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Presidential  Documents 


ProcUmatioB  6642  of  December  17,  1993 

Fifth  Anniversary  Day  of  Remembrance  for  the  Victims  of 
the  Bombing  of  Pan  Am  Flight  103 

By  the  President  of  the  United  SUtes  of  America 
A  Proclamation 

This  holiday  season,  while  we  gather  with  loved  ones,  h  is  important  to 
rememtwr  those  innocents  who  can  no  longer  celebrate  with  their  families 
because  of  a  cruel  and  senseless  act  of  terrorism.  Four  days  before  Christmas 
in  1988,  a  bomb  exploded  aboard  Pan  American  Airways  Fli^t  103.  killing 
its  259  passengers  and  crew,  along  with  11  people  on  the  ground  in  Lockerbie 
Scotland.  Among  the  passengers  from  21  different  nations  were  189  Ameri- 
cans who  were  never  to  see  their  families  again.  Today,  those  responsible 
for  this  heinous  act  are  still  at  large.  ' 

We  dare  not  forget  the  unsuspecting  victims  of  Flight  103.  Their  tragedy 
reminds  us  that  while  our  world  is  abounding  with  opportunities  for  peace 
and  democracy,  it  is  also  filled  with  danger  and  uncertainty.  The  threat 
of  terrorism,  both  at  home  and  abroad,  continues  to  loom  as  wars  and 
instances  of  ethnic  and  religious  turmoil  imperil  our  vision  for  a  safer 
MTOnd. 

We  must  remain  ever  vigilant  if  we  are  to  combat  merciless  brutality  and 
ensure  the  security  of  all  of  our  citizens.  My  Administration  is  closely 
monitoring  the  terrorist  threat  in  order  to  make  the  changes  needed  to 
create  a  secure  future  and  to  avert  the  kind  of  murderous  tragedy  that 
occurred  in  the  skies  over  ScoUand.  In  this  holiday  season,  our  hearts 
go  out  to  all  who  lost  loved  ones  in  the  bombing  of  Fli^t  103— for  them, 
the  loss  is  incalculable.  We  pledge  to  remember  the  victims  of  this  outrage 
and  to  reconunit  ourselves  to  bringing  the  perpetrators  to  jusUce,  so  that 
we  may  truly  create  a  safer,  more  peaceful  world. 

NOW,  THERK^RE.  I.  WILLIAM  J.  CLINTON,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution 
and  laws  of  the  United  States,  do  hereby  proclaim  December  21.  1993. 
as  the  "Fifth  Anniversary  Day  of  Remembrance  for  the  Victims  of  the  Bomb- 
ing of  Pan  Am  Flight  103."  I  call  upon  the  people  of  the  United  States 
to  observe  this  day  with  appropriate  ceremonies. 

W  WTTNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth 
day  of  December,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety- 
Uiree,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 


iyjlAJs^«uaA<rbo^MA^^ 


«„*'***•  Pretldent'8  remarks  at  Arlington  National  Camatary  at  a  groundbreakimt 

oaramomy  far  a  memorial  to  the  Pan  Am  Flight  103  victims,  tea  the  Weekly  Compiiouon 
o/JVaaidefitia/ Documents  (vol.  29.  Issue  51).  *'«""" 
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DEPARTIIEKT  OF  AQMCULTURE 
Animal  and  PImi  HaMi  kiapaction 


TCfRPartaoi 
(Decl«INe.t3-0t2<^ 

•♦nportad  Flra  Ant 

AQCNCY:  Animal  and  Plait  Health 
Inspection  Service.  USDA. 
ACTION:  Notice  of  direct  Qnal  rul» 
effective  date. 


ending  November  29, 1993.  We  stated 
that  the  effective  date  of  the  proposed 
amendment  would  be  60  days  after 
publicaUon  of  the  direct  final  rule  in  the 
Federal  Kcgister,  unless  we  received 
•dverw  comments  or  written  notice  of 
intent  to  submit  adverse  comments  by 
the  close  of  the  comment  period. 

We  received  neither  adverse 
comments  nor  written  notice  of  intent  to 
submit  adverse  comments.  Therefore, 
the  direct  final  rule  will  become 
efiiactive  December  27. 1993.  as 
scheduled. 

Airthariljr.  7  U.S.C  ISObb.  ISOdd.  ISOee. 
ISOff.  161. 162.  and  164-167;  7  CFR  2.17. 
2.51.  and  371.2(c). 

Done  in  Waihington,  DC.  this  17th  day  of 
December  1993. 
Uiuiit|.U^ 

Meting  Administrator.  Animal  and  Plant 
Health  Inspection  Service. 
IFR  Doc  93-31218  Filed  12-21-93;  8:45  am| 


r:  This  notice  confirms  the 
effective  date  of  the  direct  final  rale 
allowing  reduced  do^ge  rates  of 
granular  bifenthrin  for  the  treatment  of 
containerized  nursery  stock  that  is  to  be 
certified,  for  limited  periods  of  time,  for 
interstate  movement  from  areas  under 
quarantine  because  of  the  imported  fiie 
ant.  '^, 

iFFfCTfVf  DATt:  The  direct  final  rule 
published  on  CXiober  28. 1993. 
beginning  on  58  FR  57ffS2  is  effective* 
December  27.  1993.  ,  » 

FO«  QWTMER  MFORMATION  C50MTACT:  Mr. 
Robertls^rittingham.  Operations 
Officer.  Dohiestic  and  Emergency 
Operations.  Want  Protwtian  and 
Quarantine.  APHISJkjSOA.  room  640. 
Federal  Buildii»gr«505  Belcrest  Rowl, 
Hyattsville.  MD  20782.  (301)  436-8247. 

•Um^lttMTARY  ilFOMMTKM: 

HackgnHind  | 

In  a  direct  final  rule  published  in  the 
Federal  RagMtar  on  October  28. 1993 
(58  FR  57952-57955.  Docket >Io^3- 
082-1).  we  notified  the  public  of  our 
intention  to  amend  the  imported  fire  ant 
regulations  by  allowing  reduced  dosage 
rates  of  granular  bifenthrin  for  the 
treatment  ofcontatneriaad  nursery  stock 
that  is  to  be  certified  for  interstate 


7CFRPart301 
.IDocliatt1-l56-l(q 


)  Frutt  Fly;  Addition  to 
llw  Quaranlinad  Araaa 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


8UI«IARV:  We  are  amending  the 
Mediterranean  fruit  fly  regulations  by 
adding  new  poitions  of  Los  Angeles  and 
Orange  Counties.  CA,  to  the  list  of- 
quarantined  areas.  These  actions  are 
necessary  on  an  emergency  basis  to 
prevent  the  spread  of  the  Mediterranean 
fruit  fly  into  noninfested  areas  of  the 
United  States. 

0ATE8;,taterim  rule  effective  December 
16, 1993.  Consideration  will  be  given 
only  to  comments  received  on  or  before 
F^ruary  22, 1994. 

ADDRESSES:  Please  send  anjttiginal  and 
three  copies  of  your  com^ients  to  Chief, 
Regulatory  Analysis  andbevelopment. 
PPD.  APHIS.  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  2078^2.  Please  state  that 
your  comments  refer  to  Docket  No.  91- 

~ — "•  •—'"•»»™  155-10.  Comments  received  may  lie 

movement  from  quarantined  areas  fbc>^--ffirpected  at  USDA.  room  1141.  South 

wI'I^Th.^^*  °'  ".SH.  ^""'*'"8'  "*  Street  and  Independence 

thrJi^f n^i  "*;^7«««  °™?"™»n8  ^       Avenue  SW..  Washington.  DC.^tween 
the  direct  final  rule  for  «  30-day  period       8  a.m.  and  4:30p.m..  Monday  through 


Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  Eacilitate  entry  into  the 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Michael  B.  Stefan,  Operations  Officer. 
Domestic  and  Emergency  Operations. 
Plant  Protection  and  Quarantine. 
APHIS,  USDA,  room  640,  Federal 
Building.  6505  Beloest  Road, 
Hyattsville,  MD  20782,  (301)  436-8247.  J 

SUI>I»LEIIENTARY  INFORMATION: 

Background 

The  Mediterranean  fruit  fly,  Ceratitis 
capitata  (Wiedemann),  is  one  of  the 
world's  most  destructive  pests  of 
numerous  fruits  and  veget^les.  The 
Mediterranean  fruit  fly  (Medfly)  can 
cause  serious  economic  losses.  Heavy 
infestations  can  cause  complete  loss  of 
crops,  and  losses  of  25  to  50  percent  are 
not  uncommon;  The  short  hfe  cycle  of 
this  pest  permits  the  rapid  development 
of  serious  outbreaks. 

We  established  the  Mediterranean 
fi^it  fly  regulations  (7  CFR  301.78 
through  301.78-10;  referred  to  below  as 
the  regulations),  and  quarantined  the 
Hancock  Park  area  of  Los  Angeles 
County.  CA,  in  an  interim  rule  effective 
on  November  5, 1991,  and  published  in 
the  Federal  Hegister  on  November  13. 
1991  (56  FR  57573t57579,  Docket  No.    ^ 
91-155).  The  regulations  impose 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  quaranlined 
areas  in  order  to  prevent  the  spread  of 
the  Medfly  to  noninfested  areas  of  the 
United  States.  We  have  published  a 
series  of  interim  rules  amending  these 
regulations  by  adding  or  removing 
certain  portions  of  Los  Angeles,  Santa 
Clara,  Orange,  San  Bernardino,  and  San 
Diego  Counties,  CA,  from  the  list  of 
quarantined  areas.  Amendments 
affecting  California  were  made  effective 
on  September  10,  and  November  12, 
1992;  and  on  January  19,  July  16, 
August  3.  September  22.  October  14. 
and  November  23. 1993  (57  FR  42485- 
42486,  Docket  No.  91-155-2;  57  FR 
54166-54169.  Docket  No.  91-155-3;  58 
FR  6343-6346.  Docket  No.  91-155-4;  58 
FR  39123-39124.  Docket  No.  91-155-5; 
58  FR  4248^-42491.  Docket  No.  91- 
155-6;  58  FR  49186-49190.  Docket  No. 
91-155-7;  and  59  FR  53105-53109. 
Docket  No.  91-155-8;  and  58  FR  63027- 
63031.  Docket  No.  91-155-9). 
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Racani  trapping  munmft  by . 
•f  Cahfomt«  St«iM  and  county  _ 

Md  by  m«p«rloM  of  th«  Anima 

llant  HMlth  Inspwtton  S«rvic«  (APHIS) 
haw  mvwiid  tlM  •ddilional 
lnb«lati«M  of  MMlfly  h»y  bmn 

dlKov«f«d  in  th«  Pomona  mm  in 

AMaiaa  G>unty .  CA.  aid  ika  Anahaim 
•ad  Oanf*  arM*  m  OMafi  County.  CA. 

Tb«  mipilaiiona  in  |301  7»-J  provtda 
Ikal  tha  Admm««tralof  of  APHIS  will  lUt 
t*  •  quaranlinad  araa  aach  Suia.  or  aach 
poftion  of  •  Slala  m  which  tl»U, 
haa  baan  f«Mind  by  an  inspaclov.  bl 
which  tha  Adminiaimor  haa  laaaoa  to 
baiiava  that  tha  Madfly  la  pfaaanl.  or 
that  tha  Adminmlrator  rrmiidafi 
nacaaaary  to  raaulata  bacMM*  •!  Ha 
tnaaparabiiiiy  tor  <|uaMBttea 
anIoKamant  piirpw  from  locaiittaa  in 
which  tha  MadfH  haa  baan  bund 

In  a*  cordanca  with  llMaa  otlarta  and 
U»a  latant  Maddy  Rndintpi  daacnbad 
■bova.  wa  af«  amandinn  %  101  7»-1  by 
axpandina  tha  araa  that  axtands  throuf|h 
Ua  Angatoa  and  OMIfa  Countiaa  with 
dka  addition  of  aa  OMfa  County  ana 
of  approvimataiy  61  aquara  miloa  and  by 
axpandine  tha  arM  that  axtanda  through 
Loa  Annaiaa  and  San  Bamardino 
CouMiM  with  tha  addition  of  a  Loa 
Angalaa  County  araa  ol  appro«imataly 
10  iquara  miloa.  Tha  naw  quaranlinad 
•raaa  ata  aa  follows: 

(kanift  Count/ 

Tkal  portion  olOnNf*  County 
MiMdad  by  a  Una  drawn  aa  folkywa. 
Bagtnning  al  «Im  iMaraaction  of  Tualin 
Ranch  Road  «d  IbmbocM  Rood;  than 
north  alonff  lamboraa  Road  to  ita 
tnlanaction  with  Chapman  AaoMvo; 
than  north  from  thia  intanocMMialoBt 
■a  imam  nary  l«na  to  tha  intoraaclion  of 
Sovrono  Avanua  and  Nohl  Ranch  Road, 
than  northwaat  along  ^4ohl  Ranch  Road 
to  ila  mianaction  with  tha  Imparial 
Highway  than  north  along  tha  Impanal 
Highway  to  It*  lolQgMcHow  with  Stata 
Highway  91.  tiMi  wmtt  «lonf  Stata 
Highway  •!  lo  ila  ialanoction  with 
Waaiam  AaoMM;  Iboa  Muth  along 
Waalam  AtPOBaolo  ita  inlarMction  with 
Kalaila  Avanua.  than  aaal  along  Katalla 
Avanua  to  its  intanoctioa  wtth  Waal 
Sifaot.  than  aouth  alMf  Waal  Siraal  to 
ita  intartaction  with  Chapman  Avanua; 
than  aaat  along  Chapman  Avanua  to  ita 
Inlaraoction  with  Hoiooi  Stiaat.  than 
•outh  along  Howaa  Straal  to  its 
intarsactton  with  Old  Foothill 
RoahvHd.  than  southaoal  along  Otd 
PoolliinBoulovofdloiia 

with  Foothill  lialoiML 

aioat  PooUilU  Bealavord  to  its 
inloMaitluM  adlh  Wonaar  Road.  .^. 
Sowlhaaal  along  Pionaar  Road  to  ita 
hMaraoction  with  Pionaar  Way  than 
■ouih  aloof  PVMoar  Way  to  lU 


.  Tuatio  Ranch  Road  to 

tho  potnt  of  boginning 

i<oa  Aiif^ht  County  f 

Thai  portion  of  Loa  Angalaa  Count/ 
boundad  by  a  lina  drawn  aa  follows 
Boginning  at  tha  intarsactton  of  tha  San 
Bamardino  County  Lino  and  Slala 
Highway  to.  than  woal  oIm^  SMo 
Highway  SO  to  its  InlwggtIliiii  with 
Slala  Highway  M.  tlMa  aoffth  along 
Stata  Highway  S7  io  its  inlaraactioa 
with  Intarstata  10;  than  aoal  along 
Intarstata  10  to  ita  intaraadion  with^ 
Caiay  Avomm;  liMa  aouth  along  Caray 
A*«W»J»  S«^  Nlihway  60.  than  wast 
Highway  60  to  tha  point  of 


Tha  Adminmmoi  of  tha  Animal  and 
Plant  Haalth  Inspaciion  Sarvira  haa 
dataiiiiinad  that  an  •margarMy  avisis 
thai  warranit  publication  of  this  intarim 
rula  without  prior  opportunity  far 
public  commant  tminadiiia  action  is 


nac^aarjio  pravani  Um  Maditarranaan 
■t^l  ly  fcoro  spraadiog  to  noninfaatad 
woaaof  tha  Uniiad  Stolaa. 

Bacauaa  prior  nolica  and  olhar  public 
procaduraa  wtth  anpacl  to  this  artloa 
v%  impracticaMt  Md  CMIrary  to  tho 
public  intaraat  undar  thaaa  condttiona. 
wa  find  good  caasa  undar  »  U  S  C  5S3 
to  maka  it  affactiva  upon  sig^ura^  Wa 
will  conaidar  caaMaoats  that  aro 
focatvad  withla  M  days  of  publicalloa 
of  this  rulo  ia  tho  Fadaral  Ragialar 
Altar  tha  commani  partad  cIcOHt  «ao 
will  publith  anothar  docaaMM  la  tht 
Fadaral  Ragialar  h  will  includao 
diicuasion  of  any  commants  wa  footlva 
aad  any  amandmants  wa  ara  maliiaalo 
tha  rula  aa  a  laauh  of  tha  commants. 

taoctrtlaoOrdor  12Ma  and  Ragulatory 
FWmih4lily  Ad  •»  T 

Thia  rub  baa  baan  loviowad  undof 
Eaacutivo  Odar  llMft. 
For  thia  actioiv.  tha  Offlca  of 

I  and  Budgat  haa  waivod  tha 
I  raquirad  by  Esacutiva 


ThtolalMlai lalaofbcts  tha  intarstata 
>aowa«oal  of  lofpilalad  articlaa  from  tha 
Oranga  and  Anahatm  a^aos  of  Oranga 
County.  CA.  and  tha  PoaMao  aiaa  of  Loa 
Angalaa  County.  (jS  ThoMtfo 
approsimataly  221  somII  antitiaa  that 
COMld  ba  aflactad.  includinti  1 VI  fruit 
"  "    ».  37  nursarias.  J  distributors.  12 

,  2  packars.  7  v«ndon.  and  t 

ata. 

'  wnall  anittiaa  compriaa  laoa 
than  1  partanl  of  tha  toul  numbar  of 
smuUr  small  antitiaa  oparaling  in  tha 
•"-^n  of  California.  In  addition,  moat  of 
I  unall  antitiaa  aall  ragulatad 


t 


articlaa  primarily  for  local  mtrastata.  not 
intaratala.  movamant  and  the  tala  of 
Ikaw  articlaa  would  not  ba  afbctad  by 
this  Intarim  rvgulation 

In  tha  naw  quaranlinad  arvas  in     ^ 
^■apiand  Loa  Angeles  Counlias.  tha 
attKX  oa  thoaa  law  small  anlihas  that  do 
■Kiwa  ragulatad  articlaa  inlarstata  from 
parta  of  tha  quaranlinad  arMs  will  ba 
minimiiad  by  tha  availability  of  various 
Uoalmants  that,  in  moat  caaas.  will 
allow  thaaa  small  antitiaa  to  mova 
'■fulalad  articles  intarstata  with  vary 
Unto  additional  coat  Also,  many  of 
thaao  aatitiaa  sail  olhar  items  in 
addiiKHi  to  tha  ia|abtad  articles  to  i|iai 
^*fiid.  II  sny.  of  lhi«  re)(utation  on 
than  oalitiaa  should  ba  minimal.    ^ 
Fufthar.  tha  numbar  of  ariactad  entities 
ia  small  compared  with  tha  thousands  of 
mall  enlilie*  that  move  th^  articles 
interstate  from  nonqua rant i nod  araas  in 
California  and  other  States. 

Undar  thaaa  circumstancaattha 
Administrator  of  tha  Animal  and  Plant 
Haalth  Inspection  Service  has 
dalanninad  that  this  action  will  not 
hava  s  significant  foonomic  impact  on 
a  substantial  numbor  of  small  eiililies. 

CMColiva  Order  12371  (, 

This  program/activity  is  listed  in  tho  • 
CaUlog  of  (adaral  Domestic  AssisUnoa 
aadar  No  lO  025  and  is  subiad  to 
Exacutive  Oder  1237^  which  raquiras 
inlergovemmental  consultation  with 
Slato  and  local  officials  (Sm  7  CFR  pari 
M15.  subpariV) 

executive  Order  ISTTt 

This  rule  has  been  reviewed  under 
Eaacutivo  Order  12778.  Qvil  lustica 
■oform  This  rule  (1)  Preempts  all  State 
•ad  local  laws  and  nrgulations  that  aro 
laconsistant  with  this  rule;  (2)  has  no 
lOlTooctiva  affect,  and  (3)  does  not 
feouira  administrative  proceedings 
before  pariiaa  may  Tile  suit  in  couri 
challenging  this  rule 

NotioMi  Eavirwomantal  Policy  Act 

An  environmantal  assessment  snd 
finding  of  no  signiricani  impact  have 
haen  praparad  for  this  rule  Tha 
aaaaaamant  provides  s  basis  for  our 
conclusion  that  implementation  of 
iniagralad  pest  management  to  achieve 
aradication  of  tha  Medfly  would  not 
have  a  significant  impact  on  human 
hoahh  and  tha  natural  environment. 

The  environmental  assaument  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with:  (1)  Tha 
^4atlonal  Environmantal  Policy  Act  of 
1969  (NEPA)  (42  U  S  C  4321  rt  s*q  ).  (2) 
Regulations  of  the  Council. on 
Environmental  Quality  for 
Implamenling  tho  Plooadural  Provisions 
of  NEPA  (40  CFR  parts  ISOO-ISOO).  (3) 
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USDA  Regulations  Implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS 
Guidelines  Imolementing  NEPA  (44  FR 
S0381-S0384.Kugust  28. 1979,  and  44 
FR  51272-51^4.  August  31. 1979). 

Copies  of  the  environmental 
assessmeni  and  finding  of  no  significant 
impact  are  available  for  public 
inspection  at  USDA.  room  1141.  Soj 
Building.  14th  Street  snd  Indepept^noe 
Avenue  SW..  Washington AXI,  between 
8  a.m.  and  4.30  p.m..  Monday  through 
Friday,  except  holidays.  In  addition, 
copies  may  be  obtained  by  writing  to  the 
individual  listed  under  "FOR  FURTHEft 
ayonMOTiow  contact." 

Paperwork  Raductioa  Act 

The  information  collection  and 
^  recordkeeping  requirements  contained 
'in  subpart  301.78  have  been  approved 
■by  tha  Office  of  Management  and 
Budget  (OMB)  under  tha  Paperwork 
R^uction  Act  of  1980  (44  U.S.C.  3501 
«  set}.)  under  OMB  control  number 
0S7»-O08^ 

List  of  Sobjecta  in  7  CFt  Pan  301 

Agricultural  commodiUes,  Plant 
diseases  and  pests.  Quarlntine, 
Reporting  and  recordkeeping 
requirements,  Transportation. 

Accordingly.  7  CFR  part  301  is 
amended  as  follows:     I  « 


^ 


PAfrr  301-OOMEST1C  QUARANTME 
NOTICES 

1.  The  authority  citation  for  7  CFR 
part  301  continues  to  read  as  follows:  ^ 

Airthority:  7  U  S  C  ISObb.  ISOdd.  ISOea. 
tSOff.  161. 162.  and  164-167^  7  CFR  2.17. 
2.S1.  and  371.2(c).  { 

2.  In  ^  301.78-3.  paragraph  (c).  the 
designation  of  the  quarantined  areas  are 
amended  by  revising  the  entry  for  Los 
Angeles  and  Orange  Counties,  and  the 
entry  for  Los  Angeles  and  San 
Bernardino  Counties,  as  follows: 


1901.76-3    Quarantined 


California 


tie/rh 


lot  Angeles  and  Orange  Countiof .  That 
portion  of  the  counties  beginning  at  the 
intersection  of  the  Angeles  National  Forest 
boundary  and  Sage  Hill  Road;  then  north 
from  the  intersection  along  an  imaginary  line 
to  its  intersection  with  Brown  Mountain 
Road  at  Millard  Campground;  then  west 
■long  Brown  Mountain  Road  to  its 
intersection  with  El  Prieto  Road:  then 
louthwest  along  El  Prieto  Road  to  its 
intersection  with  the  Pasadena  City  Limits; 
then  north  and  %vest  along  the  Pasadena  Gty 
limits  to  itt  Intersection  with  the  La  Canada 
Flintridga  City  Limits;  then  west  and  south 


along  tha  La  Canada  Flintridga  Qty  Limits  to 
its  intersection  with  Foothill  Boulevard:  then 
northwest  along  Foothill  Boulevard  to  its 
intersection  with  La  Crescenta  Avenue:  then 
south  along  La  Crescenta  Avenue  to  its 
intersection  with  Shirley  )ean  Street;  then 
southwest  from  this  intersection  along  an 
imaginary  line  to  the  end  of  Allen  Avenue: 
then  southwest  along  Allen  Avenue  to  its 
intersection  with  Mountain  Street;  then 
northwest  along  Mountain  Street  to  its 
intersection  with  Sunset  Canyon  Drive;  then 
northwest  along  Sunset  Canyon  Drive  to  its 
intersection  with  Olive  Avenue;  then 
southwest  along  Olive  Avenue  to  its 
intersection  with  Barham  Boulevard;  then 
south  along  Barham  Boulevard  to  its 
Intersection  with  State  Highnvay  101 :  then 
aoutheast  along  State  Highway  101  to  its 
intersection  with  Highland  Avenue:  then 
south  along  Highland  Avenue  to  its 
intersection  with  Sunset  Boulevard:  then 
'./est  along  Sunset  Boulevard  to  its 
intersection  with  La  Cienega  Boulevard;  then 
south  along  La  Cienega  Boulevard  to  its 
intersection  with  Washington  Boulevard: 
then  southwest  along  Washington  Boulevard 
to  its  intersection  with  Culver  Boulevard: 
then  southwest  along  Culver  Boulevard  to  its 
intersection  with  Vista  Del  Mar;  then 
southeast  along  Vista  Del  Mar  to  its 
Intersection  with  Rosecians  Avenue;  then 
east  along  Rosecrans  Avenue  to  ite 
intersection  with  Prairie  Avenue;  then  south 
alpng  I^irie  Avenue  to  its  intersection  with 
Slate  Highway  91 :  then  east  along  State 
Highway  91  to  ita  intersection  with 
Paaunount  Boulevard:  then  south  on 
^Paamount  Boulevard  to  its  intersection  with 
Carson  Street:  then  east  on  Carson  Street  to 
iU  intersection  with  Lakewood  Boulevard: 
then  south  on  Lakewood  Boulevard  to  ita 
intersection  with  Willow  Street:  then  east  on 
Willow  Street  to  iU  intersection  with  Katella 
Avenue:  then  east  along  Katella  Avenue  to  i 
intersection  with  Valley  View  Street:  then, 
south  along  Valley  View  Street  to  ita 
intersection  with  Bolsa  Chica  Road;  then, 
sovnh  along  Bolsa  Chica  Roa^to  ita 
intersection  with  Bolsa  Chi^  Street:  then, 
south  alopg-Bolsa  Chica  Street  to  ita 
intersection  with  Lps  Patos  Avenue;  then, 
southea^  from  this  intersection  along  an 
imaginary  line  to  the  intersection  of  East 
Garden  Grove  Wintersburg  Channel  and  the 
Bolsa  Chica  Ecological  Reserve  boundary; 
then,  southeast  along  the  Bolsa  Chica 
Ecological  Reserve  boundary  to  ita 
intersection  with  Ellis  Avenue;  then,  east 
along  Ellis  Avenue  to  ita  intersection  with 
Edwards  Street:  then,  south  along  Edwards 
Street  to  ita  intersection  with  Garfield 
Avenue:  then,  east  along  Garfield  Avenue  to 
ita  intersection  with  North  Golden  West^ 
Street:  then,  south  along  North  Golden  West 
Street  to  ita  intersection  with  Yorktown 
Avenue;  then,  east  along  Yorktown  Avenue 
to  ita  intersection  with  Main  Street;  then, 
south  along  Main  Street  to  its  intersection 
with  Adams  Avenue;  then,  east  along  Adams 
Avenue  to  ita  intersection  with  Fairview 
Road:  then,  north  along  Fairview  Road  to  its 
intersection  with  Interstate  Highway  405; 
then,  east  and  south  along  Interstate  Highway 
405  to  ita  intersection  vrith  Culver  Drive; 
then,  northeast  along  Culver  Drive  to  its 


intersection  with  Walnut  Avenue;  then, 
northwest  along  Walnut  Avenue  to  ita 
intersection  with  )amboree  Road;  then, 
northeast  along  )amboree  Road  to  ita 
intersection  with  Chapman  Avenue:  then 
north  from  this  intersection  along  an 
imaginary  line  to  the  intersection  of  Serrano 
Avenue  and  Nohl  Ranch  Road;  then 
northwest  along  Nohl  Ranch  Road  to  ita 
intersection  with  the  Imperial  Highway;  then/ 
north  on  the  Imperial  Highway  to  ita  7 

intersection  with  State  Highway  91;  then 
west  aloiig  State  Highway  91  to  its 
intersection  with  Western  Avenue;  then 
north  on  Western  Avenue  to  ite  intersection 
with  Commonwealth  Avenue:  then  east  on 
Commonwealth  Avenue  to  ite  intersection 
with  Beach  Boulevard:  then  north  on  Beach 
Boulevard  to  ite  intersection  With  La  Mirada 
Boulevard;  then  northwest  and  north  on  La 
Mirada  Boulevard  to  ite  intersection  with 
Colima  Road;  then  northeast  on  Colima  Road 
to  ite  intersection  with  Azusa  Avenue:  theft, 
north  along  Azusa  Avenue  to  ita  Intersectioi^* 
with  Amar  Road;  then  east  along  Amar  Road 
to  ite  intersection  with  Temple  Avenue;, then 
northeast  along  Temple  Avenue  to  its 
intersection  with  the  Walnut  City  Limite; 
then  north  and  northeast  along  the  Walnut 
City  Limite  to  the  Forest  Lawn  Memorial 
Park,  Covina  Mills,  boundary;  then  northeast 
along  that  boundary  to  Interstate  Highway  10; 
then  east  along  Inter^te  Highway  10  to  ita 
intersection  with  Interstate  Highway  210; 
then  northwest  &\^n%  Interstate  Highway  210 
toite  intersection  with  San Dimas  Avenue: 
}hen  east  and  north  along  San  Dimas  Avenue 
to  ite  intersection  with  Foothill  Boulevard; 
then  west  along  Foothill  Boulevard  to  ite 
intersection  with  Alosta  Avenue;  then  west 
along  Alosta  Avenue  to  ita  intersection  with 
Foothill  Boulevard;  then  west  along  Foothill 
Boulevard  to  ita  inters^ion  with  Azusa 
Avenue;  then  north  along  Azusa  Avenue  to 
ite  intersection  with  San  Gabriel  Canyon 
Road;  then  due  north  from  the  intersection 
along  an  ijnaginary  line  to  ita  intersection 
with  the  Angeles  National  Forest  boundary; 
then  west  along  the  boundary  to  the  point  of 
beginning. 

Los  Angeles  and  San  Bernardino  Counties. 
That  {Kirtion  of  the  counties  beginning  at  the 
intersection  of  College  Way  and  State 
Highway  30  (Base  Line  RoadLl^en  east  along 
^tate  Highway  30  to  ite  intersection  with 
Camelian  Street;  then  south  along  Camelian 
street  to  ite  intersection  with  Vineyard . 
Avenue;  then  south  along  Vineyard  Avenue 
to  its  intersection  with  Holt  Boulevard;  then 
west  along  Holt  Boulevard  to  ite  intersection 
with  Grove  Avenue;  then  south  along  Grove 
Avenue  to  itrf  intersection,  with  Mission 
Boulevard;  then  southeast  along  Mission 
Boulevard  to  ite  intersection  with  Vineyard 
Avenue:  then  south  along  Vineyard  Avenue 
to  ite  intersection  with  Riverside  Drive;  then 
west  along  Riverside  Drive  to  its  intersection 
with  Walker  Awenue;  then  south  along 
Walker  Avenue  to  ite  intersection  with 
Eucalyptus  Avenue;  then  west  along 
Eucalyptus  Avenue  to  ite  intersection  with 
State  Highway  83  (Euclid  Avenue);  then 
south  along  State  Highway  83  to  its  "^ 

intersection  i^ith  State  Highway  71;  then 
southwest  from  this  intersection*Mong  an 
imaginary  line  to  the  northern  intersection  of 


^ 
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>  M«^«T  %7  (tea 
'•V  )'  loMi 

MlliMiMaiaa 

^^  IWttkCMn 

^^"*"-  ****  ■•§•  MBn^  \stm^  AvMMM  to 
Ma  tiiiarwiiMM  auk  CDttmp  Way.  iMa 

MrtkMt  akNis  Co<ki«>  Way  »  Hm  pna*  a« 
kigtnniat. 

ChiM  ta  WMliin^M.  DC.  Ukw  IMlk  ^ay  ol 


m  tec  t3- JltW  PUari  ia-2i.«».  »4S Ml 


» 


FadwaJCfopI 

Cerporation.  IISOA. 

AOnOH:  IniMtoi  naJa 


— _  -  — — I  Q9p  bmifnem 
Corpontioa  (FQQMBMd*  iha  C«i«nl 
Crop  liuuraaca  Rafulatloru.  •ffsctiv*  hr 
IW  tW4  aod  MKXMdu^crop  ywn.  by 
twteiat  tb*  IM*  pUntu^  ana  p««vwi«d 
P<«M|nt  ptoviaioM  of  iha  Cora.  Cram 

AddilMnally  ihU  ruk  mntw  !• 
incorpoTM*  tlM  bt«  wxl  pTavtuad 
planting  rnvariii  into  th*  Hytirtd 
Sorihum  SMd.  Itka^  Conoa.  Bwlw. 

QMS.  and  WUat  Oo^  bdetMaM 
•nd  «o  iTWliwn  th*  pravmtad 

I  Into  tlM  ELS  Onion 


OATtt:  gfhcM««  Dm»  TTju  ml*  is 
•Ibcttv*  aa  NwantbT  >o.  1<»Q3 
.  ComiiMuU;  Wrtttan  comnwnis 
pursuant  to  thia  ml*  mual  b*  lacaivad 
by  Fabruary  22.  1994 
AMNHHk  Wrttlaa  ooauaanta  ahould 
b*  MM  to  Mart  Dualaavy.  Padarai  Ciop 
l»*u»w»  CorpomiM.  U  S  Oapartmant 
oLi^icncuhuKa.  Waahii^itoa.  DC  20290 
I  racaivad  may  ba  vlawad  and 
MOl  L  Straat  NW    tuita  S02. 
iraahinAon.  DC 


»iiOM  oomtact:  itei 

Ikinlaavy.  FadataJ  Ci^  Inaufanca 
CorpoaalioQ.  US  Daputmant  of 
Acncultufa.  Waahinflon.  DC  20250 
»«»?»wn*  (202)  254-«l14 
9Uf9intMfM^  MMMMAT10M:  Thit 
action  baa  bi^  ivviawad  uadar  USOA 
procadui^a  aatablubad  by  Dapaftmantal 
wi  I  II      IStl-t.  TW  action  doaa  Ml 


.   clarity,  and  aflacti 

iba  Cora.  Cratn  So«tkum.  Hybrid 
So»|h«M  Saad.  Rica.  Cotton.  ELS 
CoWiMi.  lartay.  OMa.  Whaat.  and 
Soiroaa*  BidatMHMat  laKuUitocu 
aflaclod  by  tbia  rula  uate  iboaa 
P»w*iifaa.  Tba  ayaaal  raviaa> 
•■•■Mlifearf  h»  ihaaa  raRulatioaa  ara  aa 
MIowKCora.  Apnl  1    19<W.  (;rain 
Sornhum.  |uly  I    low  Hyhnd  Sorghum 
Saad.  April  1. 1002:  Ibca.  Augual  29. 

1090.  Cotton.  Mav  1.  1904:  ELS  Cotton 
Ma  1.  1004.  Rariay.  Octobar  1.  1997 
Oat*.  Octobar  1.  1007  Whaal.  Octobar  1. 

1907.  and  Soybaan.  Octobar  1.  1996. 
Kannath  IX  Aciarman.  MaMgar. 

fOC  baa  datarminad  that  this  aclioa  ia 

toMalornuoca  w»ih  EMKruliva  Ordar 

'MiO  and  IS  not  a  '  •iKnificanl 

taaalatory  arlion      Haaad  on 

information  comptlad  by  tho 

tepartmant  it  baa  baa«  JiUmin^id  that 

thuftnalniU  (1)  WouWaoladv.rMily 

aflact  in  a  matarial  way  tha  aLonotny.  a 

•actor  of  Iba  aronomy.  productivity. 

eooipatttlon.  loba.  tha  anvtronmant. 

P^'blic  b^hhor  aafaly.  or  Suia  lorat. 

or  trtbal^vantoianla  or  comntMniliaa 

(2)  wopttd  not  aaata  a  tanoua 

y  or  othMwiM  intaHbw 

with  an  action  takan  or  plannad  by 

"  r.(3)woukJMlallartha 

.  lact  of  aotitliwiai.  granu. 
•r  loan  programa  or  righta  and 
-  of  raclpianla  tbaiaof.  and  (4) 
would  Ml  niaa  novai  lagal  or  policy 
Mauaa  artaing  out  of  lagal  mandaiaa.  tha 
^"•'^■o*  •  patorttiaa.  or  pnnoplaa  aal 
forth  in  Eaauitlva  Ordar  12800. 

Th*  Hiaagir  cartifUa  thai  ihU  action 
will  aot  inoaaaa  tha  bdoral  pap*rMork 
tot  tndividuala.  unall 

■od  othar  parsons,  nor  will 
k  M«*  a  ilpUflcaot  aconomic  adact  on 
a  tubatanlial  numbar  of  unail  antiliaa. 
This  attiuo  raducaa  tha  paparwork 
buffdan  on  iha  inaurad  tarsiar.  and  on 
tb*  rainsurad  company  and  aaUa  and 
•arvica  contractor   Tharwfnra.  thi*  action 
ia  dalaraiinad  To  ha  ««Mnpi  hotn  th* 
provisions  o(  th*  R*Kulatory  FkubiUty 
Act  and  noMagulatory  Ploubilily 
Analyaia  wjbf)r«(>«rad 

Thia  prograiu  is  tistad  in  tha  Catalog 
of  Fadaral  Domaatic  Aaaiataoca  undar 
No.  ia450 

Thia  program  la  oo(  aubfoct  to  lb* 
piavi«toru  of  Esacutiva  Ordar  12372 
takkh  laqu  I  ra«  intargovaramanial 
OMaultation  with  ttata  and  local 
efncial*  S*a  tha  Notka  ralalcd  to  7  CFR 
part  3015  subpart  V.  publithad  at  40  FF 
29115.  Kina24.  1903 

This  action  is  not  a«pactad  to  hava 
■ny  ugnincanl  impact  on  tba  Quality  of 
Iba  bumaa  aovtroQmaat.  baalth.  and 
•fcty.  Th*ra4ora.  aattbar  aa 
Cnvirorananlal 


Eavironmaotal  Impact  Statamant  ia 
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Tha  Manager  hat  also  oartified  to  tha 
Offjc*  of  Manaftamanl  and  Bud^ 
lOMB)  that  thaaa  ragulations  irwat  tha 
applicabia  standards  provided  in 
aubaadions  2(a)  and  2(bK2)  of  Eijocutiva 
Ord«»r  12778 

Thia  nila  haa  ba«n  ravte%«r«d  in 
■ccordanca  with  Exacutiva  Ordar  12778. 
Th*  provisions  of  this  interim  rule  ara 
ratroactiva  to  November  30.  1993.  and 
will  praampt  state  and  local  lavrs  to  the 
extant  such  state  and  local  laws  are 
inoonaialmt  herewith.  The 
adminiMrative  appeal  provisions 
located  at  7  CFR  part  400.  subpart  | 
must  ba  exhausted  before  judicial  action 
may  b*  brought. 

This  amendment  does  not  contain 
infor^tion  collertions  that  require 
clearahca  by  the  OfTica  of  Management 
and  Budget  under  the  provisions  of  44 
U  S  C  chapter  35.  the  Paperwork 
Reduction  Ad  ( 

The  OfTice  of  General  Counsel,  as  the 
Designatad  OfTidal  under  section  S(it)  of 
Executive  Order  12612.  Federalism,  has 
determined  that  the  policies  and 
procedures  contained  in  this  rule  will 
not  hava  aubstantial  direct  effects  on 
■Utaa  or  their  political  subdivisions,  or 
on  tha  distnhution  of  power  and 
paaponsibilities  among  tha  various 
levels  of  govemmenf. 

FOC  amends  the  General  Crop 
Insurance  Reguiationj  (7  CFR  Part  401) 
by  revning  the  late  and  prevented 
planting  proviaions  of  tba  Com 
Endorsement  ($401  111).  Grain 
Sof)ihum  Endorviment  (§401.113).  and 
the  Soybean  Endorsetnenl  ($  401.117). 
effaciive  for  the  1994  and  succeeding 
crop  yaart.  Tha  Hybrid  Sorghum  Seed 
(§401  100).  Rice  (S  401  120).  Cotton 
l§  401  1 19).  Barl*V  ($  401  103).  Oats 
(§401  105).  and  Whaal  ($401  101)., 
En<lors*ments  are  revised  by 
incorporating  the  late  and  prevented 
planting  provisions,  and  tha  ELS  Cotton 
IS  401  1211  Endorsement  is  revised  by 
incorporating  prevented  planting 
provisions.  The  msured  will  be  covered 
for  loaa  if  prevented  from  planting  the 
insured  crop  due  to  an  insurable  cause 
of  loaa  which  is  general  in  the  area 
without  having  to  purchase  a  separate 
option  for  this  coverage. 

Tha  changes  will  be  effiactive  for  the 
1004and  succeeding  crop  years  in  all 
count iea  for  com.  cotton.  ELS  cotton, 
grain  sorghum,  hybrid  aorghum  seed, 
ric*.  and  soybaans:  and  only  in  counties 
with  a  [^camber  31  contract  change 
data  for  barley,  oats,  and  whaat.  Tha 
changaa  will  ba  effoctiva  for  all  barley, 
oat.  and  wheat  countiaa  for  tba  1995  and 
•uccaading  crop  years. 


FQC  previously  revised  the  Com. 
Grain  Sorghum,  and  Soybaan 
Endorsements  for  the  1994  and 
subaequent  crop  years.  Further  review 
of  these  new  provisions  found  the 
salvage  crop  and  loss  provision  to  be 
excessively  complicated  and 
burdensome  on  the  insureds  and  the 
companies  delivering  the  policies.  The 
1993  floods  and  drought  revealed 
deficiencies  in  the  present  method  of 
making  separate  coverages  availablew- 
address  these  problems. 

The  current  optioiial  coverage  for  late 
and  prevented  planting  lacks  &e 
desired  degree  of  effectiveness  due  to 
both  coverage  deficiencies  and  the 
volume  of  paperwork  required.  The 
paperwork  rcKjuired  includes  the 
prevented  planting  application  and 
acreage  report,  and  an  option  form  for 
late  planting  coverage.  Adding  to  the 
administrative  burden  is  the  tracking  of 
dates  for  submission  of  these  forms.  By 
incorporating  the  late  and  prevented 
planting  into  the  standard  crop 
insurance  polic>,  the  additional 
paperwork  will  become  unnecessary 
and  obsolete.  Coverage  for  late  planting, 
and  prevented  planting  due  to  an 
insurable  cause  of  loss  will  now  be 
automatically  extended  to  the  insured. 

Late  and  prevented  planting 
provisions  for  com,  grain  sorghum,  and 
soybeans  were  published  as  a  Anal  rale 
in  the  Federal  R^aler  at  58  FR  3202  on 
Januarv  8, 1993.  'niese  provisions  were 
offered  to  policyholders  for  the  1994 
crop  year.  FOC  hereby  revises  those 
provisions  as  follows:  ^^ — 

1.  The  perils  insured  amtMt  have 
been  expanded  to  includaall  perils 
covered  under  tha  basic  policies  for  the 
insured  crops.  Provisions  published 
January  8, 1993,  provided  coverage  only 
against  excess  moisture  conditions,  and 
drought  if  approved  in  writing. 


which  the  insured  has  continuous 
records  of  planted  acre^e  or  for  the 
crop  years  that  were  used  to  determine 
the  insured's  yield.  Provisions  also 
allow  the  insurer  to  accept  acreage  in 
excess  of  the  stated  limitations  if  agreed 
to  in  writing  prior  to  the  sales  closing 
date.  Previously  published  provisions 
limited  the  acreage  covered  to  the 
greater  of  the  number  of  acres  planted 
to  the  insured  crop  the  previous  year  or 
the  ASCS  base  acreage. 

4.  Provisions  have  been  added  to 
allow  prevented  planting  coverage 
during  the  late  planting  period. 
Previously  published  provisions  limited 
prevented  planting  coverage  to  acreage 
which  was  prevented  from  planting  by 
the  final  planting  date. 

In  addition  to  com,  grain  sorghum, 
and  soybeans,  late  and  prevented 
planting  coverage  will  be  provided  for 
barley,  cotton,  hybrid  sor^um  seed, 
oats,  rice,  and  wheat.  Prevented 
planting  coverage  will  be  provided  for 
ELS  cotton;  however,  late  planting 
coverage  will  not  be  available  for  ELS 
cotton  because  planting  during  the  late 
planting  period  generally  does  not  allow 
enough  time  for  the  crop  to  reach 
maturity. 

FQC  is  soliciting  comments  for  sixty 
days  after  the  publication  of  this  rule. 
Written  comments  should  be  sent  to  the 
name  and  address  listed  in  the 
"Addresses"  heading  of  this  rale.  All 
submitted  comments  will  be  considered 
and  any  amendment  made  necessary  by 
these  comments  will  be  promulgated  as 
soon  as  practicable.  This  rale  relieves  a 
restriction,  is  being  promulgated  for  the 
benefit  of  the  insured,  and  improves  ' 
covers^  for  all  policyholders  good 
cause  is  found  to  make  the  rale 
letToeffective  to  November  30, 1993. 
Failure  to  make  the  rale  final  by 
November  30, 1993  will  delay 


o  ?  1      -rr-^""-^  —  "••""e-  i^uvviiiuer  au,  layj  will  aeiay 

2.  Salvage  crop  provisions  wUl  apply      implemenUtion  unUl  1995  vear  for 


only  when  the  insured  crop  is  planted 
after  the  late  planting  period.  If  any 
other  crop  intended  for  harvest  in  the 
same  crop  year  as  the  insured  crop  is 
planted,  prevented  planting  coveraee 
will  not  be  provided  for  the  afliected 
acreage.  Previous  provisions  provided 
that  the  salvage  value  of  any  alternative 
crop  planted  after  the  late  planting 
period  would  be  counted  again^ue 
production  guarantee  of  the  insured 
crop.  These  provisions  were  overiy 
complex,  and  would  have  been  difficult 
to  administer.  ' 

3.  Provisions  have  been  added  which 
will  aHow  additional  acreage  to  qualify 
for  prevented  planting  coverage  if  sudi 
acreage  does  not  exceed  one  himdred 
percent  (100%)  of  the  simple  average  of 
the  number  of  acres  planted  to  the 
insured  crop  for  previous  yean  for 


some  oops 

Lilt  of  Subjects  in  7  CFR  Part  401 

Crop  insurance;  Com,  Grain  sorghum. 
Soybeans,  cotton,  ELS  cotton.  Barley, 
Oats,  Wheat,  Hybrid  sorghum  seed,  and 
Rice  H 

Final  Rule 

Accordingly,  pursuant  to  the 
authority  contained  in  the  Federal  Crop 
Instirance  Act,  as  amended  (7  U.S.C 
1501  et  seq.),  and  for  the  reasons  set 
forth  in  the  preamble  the  Federal  Crop 
Insurance  Corporation  hereby  amends 
the  crop  insurance  regulations  (7  CFR 
Part  401)  effective  for  the  1994  and 
subsequent  crop  years  as  foUowsj 

1.  Tne  authority  citation  for  7  CFR 
part  401  continues  to  read  as  follows: 

Aulbarily:  7  U.S.C  1506. 1516. 


2.  Subparagraph  l-.c  of  §  401.101 
(Wheat  Endorsement)  is  removed, 
section  10  is  redesignated  as  a  revised 
section  11,  and  a  new  section  10  is 
added  to  read  as  follows: 

{401.101    Wheat  andoraemant 

•        •        *        •        • 

10.  Late  Planting  and  Prevented  Planting 
(a)  In  lieu  of  subparagraphs  2.e.(4)  and 
21. o.  of  the  General  Crop  Insurance  Policy 
(§401.8).  insurance  will  be  provided  for 
acreage  planted  to  wheat  during  the  late 
planting  period  (see  subparagraph  (c)),  and 
acreage  you  were  prevented  from  planting 
(see  subparagraph  (d)).  These  coverages 
provide  reduced  production  guarantees  for 
such  acreage.  The  reduced  guarantees  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit  The 
premium  amount  for  late  planted  acreage  and 
eligible  prevented  planting  acreage  will  be 
the  same  as  that  for  timely  planted  acreage. 
For  example,  assume  you  insure  one  unit  in 
which  you  have  a  100  percent  share.  The  unit 
consists  of  150  acres,  of  which  50  acres  were 
planted  timely.  50  acres  were  planted  7  days 
after  the  final  planting  date  (late  planted), 
and  50  acres  are  unplanted  and  eligible  for 
prevented  planting  coverage.  To  calculate  the 
amount  of  any  indemnity  which  may  be  due 
to  you,  the  production  guarantee  f6r  the  unit 
will  be  computed  as  follows: 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  time^ 
planted  acreage  by  the  50  acres  planted 
timely; 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  50  acres 
planted  late;  and 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guar^tee 
for  timely  planted  acreage  by  fifty  percent 
(0.50)  and  multiply  the  result  by  the  50  acres 
eligible  for  prevented  planting  coverage. 

The  total  of  the  three  calculations  will  be 
the  production  guarantee  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the/ 
150  acres  in  the  unit  / 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
subparagraph  ll.(i)).  This  notice  must  be 
given  not  later  than  three  (3)  days  after 

(1)  The  latest  wheat  final  planting  date  in 
the  county  if  you  have  unplanted  acreage  that 
may  be  eligible  for  prevented  planting 
coverage;  and 

(2)  The  date  you  stop  planting  within  the 
late  planting  period  on  apy  unit  that  may 
have  acreage  eligible  for  prevented  planting 
coverage. 

(c)  Late  Planting.   ' 
(1)  For  all  spring-planted  wheat  acreage 

(and  foil-planted  wheat  acreage  only  where 
insurance  is  not  offered  for  spring-planted 
wheat)  which  is  planted  after  the  final 
planting  date  but  on  or  before  25  days  after 
the  final  planting  date,  the  production 
guarantee  for  eadi  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 


f 
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which  tha  AduarlaJ  Tabla  dnignatet  a  tprii^ 
fioal  planting  date,  or  tha  acraaga  reporting 
date  for  kll-planted  whaa<  in  couoIim  for 
which  tha  Actuarial  Tabia  datiKnate*  a  kll 
final  planting  data  only,  avan  ttKxigh  you 
may  aUct  to  plaal  tha  acraaga  after  tha  lata 
pUnhHjj  pwiod.  Any  arraage  you  raport  aa 
eli^^iM*  kjr  pravontod  planling  corer^a 
which  w«  datefmioa  u  oot  eligibla  w.ll  ba 
dalated  born  pravaatad  planting  covaraga. 

(6)  If  tha  amount  of  pratnium  you  ar« 
teq^itad  to  pay  [ffxfst  prrmium  le»i  our 
nhatdy)  fcjj  the  prevented  planting  ncra^a 
aacaadi  the  prrvented  planting  liability  on  a 
•aH.  paavanted  planting  cownge  will  not  ba 
P'«**'«kd  kr  that  una  (no  prefnium  will  ba 
«!»»•«<*  no  ladamnity  will  ba  paid  for  tuck 

11   MaoiiingofTarro* 

(a)  Adm^uatK  (to/id— a  tufficicnl 
popalattae  of  planu  to  prod.ice  at  laaal  tha 
ykid  vaad  to  actai mine  the  guarantee. . 

(b)  Otoya—calemiar  daya 

M  Fmrnl  ptonun^  (iota— tha  data  contained 
w  tha  Actuarial  Table  by  which  the  inauiad 
whaM  otuat  utiluiUy  ha  planted  in  orxier  to 
ba  Inauiad  far  tha  full  praduciton  guarantao. 

(d)  flnrtfoif    luiipl^ioa  of  combining, 
tbraahlng.  or  cutting  for  hay  or  silage  on  any 


pUnUag  aliglMa  acraaiia  w^ld  ba 
■aro  li  a  .  100 acfoa  aligtbte  for 
plaaltag  oowaraga  mmu*  IflO  acraa  pUalod 
9)  If  you  («porl  mora  whoat 
w  4te  caabact  dtea  M  al^bte  for 
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_  I  to  laaarod  unita  baiad  on 
dia  numbor  of  provaalad  planting  acraa  aad 
•bara  v<)u  laported  kr  aai  h  unit 

UlWkoatka  ASCS  Parm  Sarial  Numbrr 
cawon  aaaa  Ikoa  oao  oait.  or  a  unit  conaiata 
•fawa  dtoa  oaa  AJCS  Parm  Sarul  Numbat. 
•naa  will  ba  pro-rated  baaad  oo 
r  of  auaa  to  each  unit  or  ASCS 
'  Sortel  Nwakar  Aai  could  hova  baaa 
>karko«kl  dte  crop  yaw 
WIOMMi  dill  nwnk  dte  paaatoiaMaf 

PtectlBB  (Aoaao*  IkportH  of  dte  Coaaral 
Ciof  Inaiaaara  PMlcy  (f  401  H  you  muei 
_  I  )MMi  ware 
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le)  /rrifoted  procf ic»-a  method  of 
pruduring  •  crop  by  which  water  it 
arltftcially  applied  dunng  the  growing  season 
ky  •ppropriaie  tvstems.  and  at  the  proper 
ttmot.  with  tha  intention  of  providing  the 
Quantity  of  water  oaadad  lo  produce  at  least 
ikavMki  used  to  aaublis^  the  irrigated 
prantctiua  guarantee  on  the  irrigated  wheat 


If)  Late  ptonteirf—acraaga  planted  duni^ 
tha  late  planting  period. 

(g)  Lote  planting  peno<f— (applicable  only 
to  spnag- planted  wheat  acreage  and  fall- 
planlad  wheal  acreage  only  where  insuranca 
la  oot  ofkred  for  fpnng-planted  wheatl-tha 
panod  which  bagini  the  day  after  the  final 
planting  date  for  whoat  and  ends  twenty  fivo 
(251  days  after  the  wheat  final  planting  data. 

(h)  Latett  w^eal  final  planting  date— 

(1)  The  Tinal  planting  date  for  tpnng-         i 
planlwl  wheal  in  all  countiee  for  which  tha 
AUuanai  TaUa  designalas  a  final  planting 
date  fer  spnoa-planiad  wheat  only, 

(2)  Tba  final  planting  date  for  fall  planlad 
wkaal  la  all  counties  for  which  the  Actuarial 
Takk  daaignaies  a  final  planting  date  for  fall- 
planted  wheat  only  or 

(31  Tha  final  planting  date  (or  spring- 
planted  wheal  in  all  counites  for  which  the 
Actuanal  Tabte  dasignalas  final  planUng 
dates  for  both  spnng^plantod  and  fail  planted 


(I)  Avwnted  p/ontjng— Inability  lo  plant 
wbaal  with  prriper  equipment  by; 

(11  Tka  latest  wheat  final  plontii^  data  In 
tha  oouaty-.  or 

(21  Tba  and  of  tha  late  plantli^  porkMl. 

Vou  RMiat  kovo  boon  unabia  to  plant  wheat 
^wto  •«  Inwirad  cauaa  of  loaa  which  Is 
IBMfal  in  tha  area  (I.e..  noat  producers  In 
Iba  amounding  araa  are  unable  to  plant  dua 
to  aintlar  tnaurabte  couaaal  and  which  occun 
halwaau  iha  aolaa  cioaiog  data  and  the  lataal 
wbaot  Baal  plantit^  dote  to  tbo  county  or 
•rttbia  tko  late  planting  parted 
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(i)  Production  guamntae~-^ha  nunbor  of 
bushels  detenninad  by  multiplying  tha 
approved  yield  per  acre  by  tha  oover^  level 
percentage  you  elect. 

(k)  Timefy  planted— w\Mai  planted  by  the 
final  planting  date,  as  established  by  the 
Actuarial  Table,  for  wheat  in  the  county  to 
oe  planted  for  harvest  in  the  crop  year. 

3.  Subparagraph  l.c  of  §  401.103 
(Barley  Endorsement)  is  removed, 
•ection  10  is  redesignated  as  a  revised 
section  11.  and  a  new  section  10  is 
added  to  read  as  follows: 

1401.103    Barley  andoiMmant 

•        •        •  1     • 


10.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  subparagraphs  2.3.(4)  and  21.o 
of  the  General  Crop  Insurance  Policy 
($401.8).  Insurance  will  be  provided  for 
acreage  planted  to  barley  during  the  late 
planting  period  (see  Subparagraph  (c)).  and 
acreage  you  were  prenrented  mua  planting 
(see  subparagraph  (d)).  These  coverages 
provide  reduced  ftroduction  guarantees  for 
such  apreags.  The  reduced  guarantees  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit  The 
premiiun  amount  fur  late  planted  acreage  and 
eligible  prevented  planting acre^e  will  be 
the  same  as  that  for  timely  planted  acreaga. 
For  example,  assume  you  insure  one  unit  in  v 
which  you  have  a  100  percent  (100%)  shaie.  ' 
The  unit  consists  of  1 50  acres,  of  which  SO 
acres  wrere  planted  timely.  SO  acres  «*ere 
planted  7  days  after  the  final  plantiifidato 
(late  planted),  and  50  acres  are  unplanted 
and  eligible  for  prevantad  planting  mvriisge 
To  calculate  the  amount  of  any  indemnity 
which  may  be  duo  lb  you.  the  productioo 
guarantee  for  the  unit  will  be  computed  as 
follows: 

(1 )  For  timely  planted  ocraage,  multiply  the 
per  acre  productioo  guarantao  for  timely 
planted  ooeoga  by  tbo  SO  acraa  planted 
timely: 

(2)  For  late  planted  aaaqge.  multiply  the 
per  acre  production  guarantee  kr  timely 
planted  arraage  by  oinaty-Ume  peroant 
(0.93)  and  multiply  tiw  result  by  dte  50  acns 
planted  lotr.  and 

(3)  For  pre  vented  plantii^  acreage, 
multiply  tlM  per  acre  production  guarantee 
for  timely  planted  acreage  by  fifty  percent 
(0.50)  and  multiply  the  result  by  the  SO  acres 
eligible  for  preveotad  planting  cowrie. 

The  total  of  the  Uwee  calculations  svill  be 
the  production  guarantee  for  the  unit  Your 
premium  «vill  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  far  timely  planted  aoaaga  by  dw 
ISOacreaintheuniL 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  ban  planting  (see 
subparagraph  11. (i)).  This  notice  must  be 
given  not  later  than  ttiree  (3)  days  after. 

(1)  The  latest  barky  final  plantii^  date  in 
the  county  if  you  hove  unplanted  etaeege  that 
may  be  eligibh  kr  pravented  planting 
coverage:  and 

(2)  The  date  you  stop  planting  within  the 
late  pleatiai  period  oa  any  unit  diet  may 
have  aoaofi  oUgiblB  hr  pieventod  planting 
ctivarage 


(c)  Late  Planting. 

(1)  For  all  spring-planted  barley  acraage 
(and  kll-planted  barley  acreage  only  wheie 
insurance  is  not  ofkred  for  spring-planted 
barley)  which  is  planted  after  the  final 
planting  date  but  on  or  before  25  days  after 
the  final  planting  date,  the  production 
guarantee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  penxnt  (.01)  for  the  first  through 
the  tenth  day:  and 

(ii)  Two  percent  (.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  3  (Report  of  Acreage.  Share,  and 
Practice  (Acreage  Report)]  of  the  General 
Crop  Insurance  Policy  (§  401.8).  you  must 
report  tiw  dates  the  acreege  is  planted  within 
the  Ute  planting  period. 

(3)  If  planting  of  the  barley  continues  after 
the  final  planting  date,  or  you  are  prevented 
from  planting  barley  during  the  late  planting 

Ciriod.  the  acreage  reporting  date  will  be  the 
ter  o^. 

(i)  The  acreage  reporting  date  contained  in 
the  Actuarial  Table:  or 

(ii)  Five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
barley  (see  subparagraph  ll.(i)).  you  may 
elect: 

(i)  To  plant  barley  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  subparagraph  10.(c)(l); 

(H)  Not  to  plant  this  acreage  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year.  The  production  guarantee  for  such 
■creege  which  is  eligible  for  prevented 
planting  coverage  will  be  fifty  percent  (0.50) 
of  tlte  production  guarantee  for  timely 
planted  acres.  In  counties  for  which  the 
Actuarial  Table  designates  a  spring  final 
planting  date,  the  prevented  planting 
guarantee  will  be  beaed  on  your  approved 
yield  for  spring-planted  barley.  For  example, 
if  your  production  guarantee  for  timely 
planted  acreage  is  30  bushels  per  acre,  your 
prevented  plating  production  guarantee 
would  be  equivalent  to  15  bushels  per  acre 
(30  bushels  multiplied  by  0.50).  This  section 
does  not  prohibit  the  preparation  and  care  of 
the  arreaga  for  conservation  practices,  such 
as  planting  a  cover  crop,  as  long  as  such  crop 
is  not  intended  Cor  harvest:  or 

(iii)  To  plant  barley  after  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  fifty  percent  (0.50)  of  the 
production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  fcr  timely  planted  acreage  is  30 
bushels  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
15  busitels  per  acre  (30  bushels  multiplied  by 
0.50).  Production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subperapaph  7.b. 

(2)  In  addition  to  the  provisions  of  section 
4  (Insurance  Period)  of  this  endorsement  the 
beginning  of  the  insurance  period  for 
prevented  planting  coverage  is  the  sales 
dosing  date  designatod  in  dte  Achiarial 
Tabk  tor  barley  in  the  county. 


(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  be  lunited  as 
follows: 

(i)  Eligible  acreage  will  not  exceed  the 
greeterof: 

(A)  The  number  of  acres  planted  to  barley 
on  each  ASCS  Fam  Serial  Number  during 
the  previous  crop  year  (adjusted  for  any 

reconstitution  which  may  have  occurred 
prior  to  the  sales  closing  date): 

(B)  The  ASCS  base  acreage  for  bariey 
reduced  by  any  acreage  reduction  applicable 
to  the  farm  under  any  program  administered 
by  the  United  States  Department  of 
Agriculture;  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  n^ber  of  acres 
planted  to  barley  durfbg  the  crop  years  that 
were  used  to  determine  your  yield; 
unless  we  agree  in  writing,  prior  to  the  sales 
closing  date,  to  approve  acreage  exceedinifl 
this  limit  *ir    ^  • 

(ii)  Acreege  Intended  to  be  planted  under      * 
an  Irrigated  practice  is  limited  to  the  number 

of  barley  acres  properly  prepared  to  cany  out 
an  irrigated  practice. 

(iii)  A  prevented  planting  production 
guarantee  5(ill  not  be  provided  for 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit  whichever  is  less;  ■ 

(B)  Land  for  which  the  Actuarial  Table 
does  not  designate  a  premium  rate  unless  you 
submit  a  written  request  for  cover^e  for  such 
acreage  prior  to  the  sales  closing  date  for 
barley  in  the  county.  Upon  your  timely 
written  request,  we  will  provide  a  written 
insurance  offer  for  such  acrei^: 

(C)  Land  used  for  conservation  purpoees  or 
Intended  to  be  or  considered  to  have  been  left 
unplant^under  any  program  administered 
by  the  United  States  Department  of 
A^culture: 

(D)  Land  on  which  any  crop,  other  than 
barley,  has  been  planted  and  is  intended  for 
harvest,  or  has  been  harvested  in  the  same 
crop  year,  or 

(E)  Land  which  planting  history  or 
conservation  plans  indicate  would  remain 
hUow  for  crop  rotation  purposes. 

(iv)  For  the  purposes  of  determining 
eligible  acreage  for  prevented  planting 
coverage,  acreage  for  all  unite  will  be 
combined  and  be  reduced  by  the  number  of 
barley  acres  timely  pUmted  and  late  planted. 
For  example,  assume  you  have  100  acres 
eligible  for  prevented  planting  cover^e  in 
which  you  have  a  100  percent  (100%)  share. 
The  acreage  is  located  in  a  single  ASCS  Farm 
Serial  Number  which  you  insure  as  two 
separate  optional  luits  consisting  of  50  acres 
each.  If  you  planted  60  acres  of  barley  on  one 
optional  unit  and  40  acres  of  barley  on  the 
second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (Le.,  100  acres  eligible  for  prevented 
planting  coverage  minus  100  acres  planted 
equals  aro).  If  you  report  more  bariey 
acreage  under  this  contract  than  is  eligible  for 
prevented  planting  coverage,  we  will  allocate 
the  eligible  acreage  to  insured  units  based  on 
the  number  of  prevented  planting  acres  and 
share  you  reported  for  each  unit 

(4)  When  the  ASCS  Farm  Serial  Number 
coven  mora  than  one  unit  or  a  unit  consists 
of  more  than  one  ASCS  Farm  Serial  Number. 
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fciHB  plaMin^  Tht«  rtporf  miMl  b* 
th«  acraaaa  rvportiag 


(S)  la  >ccwdMc»  wtm  llM 

Mcttoa  3  (Jtopwl  of  Acn^. 
r*«citu  (Acntf*  iipMllI  •!  *•  CMMral 
Crap  bMurwKs  PtoMey  (|401  •).  you  bum 
ivpnrt  any  iiuurabU  acraafi  you 
p««««aMd  fc<HB  plMMIOi 

data  fcv  iprta^plMMad  bariay  in  rnuniiaa  few 
which  iba  AcHMfftal  TaU»  Ant^MiM  a  tpfU^ 
flnal  pianiiaf  data,  or  tha  aoHM  laaHllaa 
data  faa  fhit-plaalad  bartay  to  eaaltM  fat 
which  iha  AdMhal  Tabu  dMigiMtaa  a  fall 
ftnaJ  plaaiiag  dalaoa^y.  •*•(>  tho«^  yon 
may  aiaci  lo  plant  tho  iiiaay  altar  ll»  fala 
planttaf  parted.  Amy  aaaaga  r  '      r>  ft  aa 
aitgiMa  far  Mvaaiid  plaatiac 
whtcll  wa  dalanaiaa  ia  aal  aUilMo  will  ba 
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(2)  Th«  and  of  th«  lata  pfaaMt  pWKid 

You  muai  h«««  baan  uaahfa  lo  aUni  borlay 
Am  la  •■  taoMMd  cauao  ol  kiaa  wtuch  lo 
IMHral  la  d»  arao  (I  a.  aKMl  praducan  ka 
Iha  (urrouoUtn«  ana  art  aaaMo  lo  plant  dua 
lo  iimtlar  lanwihla  caaaoo)  tad  whK.h 
batwaan  iha  «faa  cfaalac  dMa  and  tha 
barlay  ftaal  H*"""*  '^«**  >"  <>»  county  or 
witbia  tm  fal*  planiin^  partod 

(l)  fhidbcuea  pi— m    tha  nunbar  of 
faufcifa  dalarawaod  by  aiuliiplytog  ibo 
ipprewad  ytald  par  acra  by  Iha  o 
parcaatai*  you  aiact 

(k)  Tmmly  fiktmttd    barlay  planiad  by  iJm 
Anal  pUntiagdMii.  aa  Miabiithad  by  tha 
Actuarial  T«fai  far  barl«y  in  Iha  county  lo 
ba  plaaiad  far  bar»«a(  in  xha  crop  yaar. 

4  Subparagraph  1  c  of  §401  lOS  (Oat 
Lndonamanli  i«  raoiovad.  aaclion  10  it 
radaaignatad  m  •  raviaad  taction  11.  and 
■  naw  aaction  10  i«  addad  to  laad  m 
fullowt: 

|4ti.l0t    Oai 


_  iph  It  (i))  Thii  nctica  must  ba 
gtVMi  aol  latar  than  thraa  (3)  dayt  af^er 

(I)  Tha  lalaat  oat  final  planting  data  in  tha 
county  if  you  hava  unpUntad  acraage  that 
BMy  ba  alictbia  tot  praventad  planting 


oowanaa.  aad 
(2)  no  data 
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bayotttfaipaaaay 
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by  appraprlalo  ayalaaM.  aad  01  Iha  pM 
llMoa.  wMb  dM  laiaetioa  of  ptaataMV  I 
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^Mtodwbldl  bo^aadtds^  aflor  tha  Anal 
>*—***<  4ii»fa>barfayaadaadalwanfyAva 
US)  doyo  aifar  Iha  Ray  pJmii^<iii 
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(2)  TlM  AhI  BfaMlM  di^far  fall 
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provtdo  raducad  prodMCtkia  pooraataaa  for 
•uch  acraaaa  TiM  laducad  guaraniMM  will  bo 
combinad  with  tho  productiua  guarantao  far 
ttmaly  plaalad  acraata  far  aach  unit.  Tbo 
paHBMUB  MMouni  far  lota  planiad  acraant  and 
•Ml^Ua  pMiaaiid  planting  acraaga  will  ba 
tte  HBia  00  IIm  far  tWMly  pUntad  aoaaft 
9m  oaHB^fa.  aaaMM  you  inaura  otoo  unit  In 
talMdl  yaa  hava  o  100  parcani  thara  Tha  unit 
"^laf  ISO  ociaa.  of  which  Macraa  wara 
Omatv   V)  airaa  wara  planiad  7  day* 
r  DM  Baal  planting  data  (lata  plantad). 
SO  aoaa  ara  unplaniod  and  aligibla  far 
plaaiiag  covwana  To  caloilato  tho 
af  aay  tadammty  which  may  ba  dua 
far  tho  unit 
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will  bo 

(DPton^alypfaalid 
por  aoa  pruductioa 
plaatad  acroof*  by  dH  SO 
tUBoly. 
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_  .■Hilllplytho 

, oloofarlliBoly 
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[i)  Per  piMaalod  pianiing 

multiply  Iho  por  ocra  praductioa 

far  timaly  plantad  auaata  by  Ally ,. 

(0  SO)  pad  aiuluply  lha  raault  by  tha  50 
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alipMo  far  pMaaalid  planting  cc 
Tha  Mil  af  dW  dwao  cakwioiiona  wi II  bo 


)  far  tha  unit  Your 
•lum  will  bo  boiod  oa  lha  raault  of 
lliplying  lha  par  aoa  produclioa 
mao  far  tunaty  plaatad  iiiup  by  tlto 
ISO  aoaa  la  Ota  uaa 
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(2) Tm doM  you  Mop  planting  within  tho 
lolo  plaalUif  poriod  on  any  unit  that  may 
iMva  ociaooi  aligibla  (or  pravenled  planting 
imvaraQi 

(c)  Lata  Planting. 

(1)  For  all  (pring  planted  oat  acra^a  (and 
faU-plaalad  oat  acraaga  only  whara  iniuranco 
la  aot  otfarad  for  ipring  planted  oats)  planted 
after  Xht  Anal  planting  d^te.  but  on  or  before 
25  daya  after  the  Tinal  planting  date,  the 
production  guarantoa  far  ooch  acre  will  be 
raducad  for  each  day  plantad  after  the  final 
planting  data  by: 

(i)  CkM  percent  (  01)  for  tha  fint  through 
tho  tooth  day:  and 

(ii)  Two  percent  (02)  far  tbo  alovonlh 
through  tha  twenty  fifth  day. 

(2)  In  addition  to  the  requirement*  of 
■action  3  (Report  of  Acreage.  Share,  and 
Practice  (Aoaofi  Report))  of  the  Generrf 
Oop  Iniuroaot  ^licy  15  4018).  yoj  murt 
Mpott  tho  date*  the  acreage  is  planted  within 
lha  lalo  planting  period. 

(3)  If  planting  of  tha  oeti  continuea  after 
lha  Anal  planting  date,  or  you  are  prevented 
from  planting  oats  during  the  late  planting 
ponod.  tha  acraaga  reporting  date  will  be  the 

(i)  The  acraofB  reporting  date  contained  ia 
lha  Actuarial  Tobfa;  or 

(ii)  Five  (5)  daya  after  the  end  of  the  late 
planting  penod 

(d)  Prevent  Planting  Uncluding  Planting 
Ailar  tha  Lata  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
oats  (tea  subparagraph  1  l(i)).  you  may  elect: 

(i)  To  plant  oau  during  the  late  planting 
period  The  production  guarantee  for  such 
ecraaga  will  ba  determined  in  accordance 
with  subparagraph  10  |c)(1); 

(ii)  Not  to  plant  this  acreage  lo  any  crop 
that  ia  Inlendafl  for  harvest  in  the  same  crop 
yaar  Tho  production  guarantee  for  such 
ocraoge  which  Is  eligible  for  prevented 
planting  coverage  will  be  fifty  percent  (0.50) 
of  the  production  guarantee  for  timely 
planted  acres.  In  counties  for  which  the 
Actuarial  Table  designates  a  tpnng  Anal 
planting  date,  the  prevented  planting 
guarantee  will  be  baaad  on  your  approved 
yloM  far  spring-plantad  oots  For  example.  If 
your  production  guarantee  for  timely  planted 
acreage  it  10  bushels  per  acre,  your 
preveatad  planting  production  guarantee 
would  ba  equivalent  to  15  bushels  per  acta 
(30  bushels  multiplied  by  0  50).  This  sactfon 
dooa  not  prohibit  the  preparation  and  cara  of 
tho  ooaoga  fcsr  conservation  practicaa.  such 
•a  planting  a  cover  crop,  as  long  as  such  crop 
fa  not  intended  for  harvest  or 

(ill)  To  plant  oats  after  the  late  planting 
panod  The  prtxl^ction  guarantee  (or  such 
acrooga  will  be  fifty  percent  (0  50)  of  tha 
production  guarantee  for  timely  planted 
ocraa  For  esampfa.  if  your  nroduction 
Btarantaa  for  timely  planted  acreage  is  30 
buohals  par  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
15  buahala  por  acre  (30  bushels  multiplied  by 
aso).  Produclioa  lo  count  far  such  i 
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will  be  delermined  in  accordance  with 
subparagraph  7.b. 

(2)  In  addition  to  tlie  provisions  of  section 
4  (Insurance  Period)  of  this  endorMroent.  the 
brginning  of  the  insurance  period  for 
prevented  planting  coverage  is  tho  sales 
closing  date  dentgnated  In  the  Actuarial 
Table  for  oats  in  the  county. 

(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  be  limited  as 
follows: 

(i)  Eligible  acreage,  will  not  exceed  the 
greater  of: 

(A)  The  number  of  acres  planted  to  oots  on 
each  ASCS  Farm  Serial  Number  during  the 
previous  crop  year  (adjusted  for  any 
reconstitution  which  may  have  occurred 
prior  to  the  sales  closing  date); 

(B)  The  ASCS  based  acreage  for  oats 
reduced  by  any  acreage  reduction  applicable 
to  the  farm  under  any  program  administered 
by  the  United  States  Department  of 
Agriculture:  or 

(Q  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  oats  during  the  crop  years  that 
were  used  to  determine  your  yield: 
unless  we  agree  in  writing,  prior  to  the  sales 
closing  date,  to  approve  acreage  exceeding 
this  limit 

(ii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  UmltCNd  to  the 
number  of  oats  acres  properly  prepared  to 
carry  out  an  irrigated  practice. 

(ill)  A  prevented  planting  production 
guarantee  will  not  be  provided  for: 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  oTtho  acres 
in  the  unit  whichever  is  less: 

(B)  Land  for  which  the  Actuarial  Table 
does  nut  designate  a  premium  rate  unless  you 
submit  a  written  request  for  coverage  for  such 
acraagfr  prior  to  the  salea  dosing  date  for  oats 
in  the  county.  Upuo  your  timely  written 
request,  we  will  provide  a  written  insurance 
offer  for  such  acraage; 

(C)  Land  used  for  conservation  purpoaos  or 
intended  to  be  or  considered  to  hava  been  left 
unpiantod  under  any  program  administered 
by  the  United  States  Department  of 
Agricultura: 

(D)  Land  on  which  any  crop,  other  than 
oats,  has  been  planted  and  is  intended  for 
harvest,  or  has  been  harvested  in  the  same 
crop  year,  cr 

(E)  Land  which  planting  history  or 
consarvatioa  pUas  indicato  trould  remain 
fallow  for  crop  rotatioo  purpooos. 

(iv)  For  the  purpose  of  determining  oligibfa 
acreage  for  prevented  planting  coverage, 
ocreage  for  all  units  will  bo  combinod  and  be 
rrduced  by  the  numbor  of  oot  acres  timaly 
plantad  and  late  pUnted.  For  exampfa. 
assume  you  hava  100  acres  eligible  far 
prevented  plantiag  oovorage  in  which  you 
have  a  100  percaat  (100%)  share.  The  aoa^e 
is  located  in  a  single  ASCS  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  SO  acres  each.  If 
you  pleated  60  acres  of  oats  on  one  optiooal 
unit  and  40  acres  of  oats  on  the  second 
optional  unit  your  prevented  planHng 
eligible  acreage  would  bo  reduced  lo  »ro 
(i.e.  100  acres  eligible  for  provaaled  planthig 
covaray  i^ous  100  acres  planted  equals 
zero).  If  you  report  more  oat  aerate  under 


this  contract  than  is  eligible  for  prevented 
planting  coverage,  Mn  will  allocate  the 
eligible  acreage  to  insured  units  based  on  the 
number  of  prevented  planting  acres  and 
share  you  reported  for  each  unit. 

(4)  When  the  ASCS  Farm  Serial  Number 
covers  more  than  one  unit,  ora  unit  consists 
of  more  than  one  ASCS  Farm  Serial  Number, 
the  covered  acres  will  be  pro-rated  based  on 
tho  number  of  acres  in  each  unit  or  ASCS 
Farm  Serial  Number  that  could  have  been 
planted  to  oats  in  the  crop  year. 

(5)  In  accordance  with  the  pro\isions  of 
section  3  (Report  of  Acreage,  Share,  and 
Practice  (Acreage  Report))  of  the  General 
Crop  Insurance  Policy  (§401.8),  you  must 
report  any  insurable  acreage  you  were 
prevented  from  planting.  This  report  must  be 
submitted  on  or  before  the  acreage  reporting 
date  for  spring-planted  oats  in  counties  for 
which  the  Actuarial  Table  designates  a  spring 
final  planting  date,  or  the  acreage  reporting 
date  for  fall-planted  oots  in  counties  for 
which  the  Actuarial  Table  designates  a  fall 
final  planting  date  only,  even  though  you 
may  elect  to  plant  the  acreage  after  the  late 
planting  period.  Any  acreage  you  report  as 
eligibfa  for  prevented  planting  coverage 
which  we  determine  is  not  eligible  will  be 
deleted  from  prevented  planting  coverage. 

(6)  If  the  amount  of  premium  you  are 
required  to  pay  (gross  premium  less  our 
subsidy)  for  the  prevented  planting  acreage 
excoeds  the  prevented  planting  liability  on  a 
unit  prevented  planting  coverage  will  not  be 
provided  for  that  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 
acreage). 

1 1.  Moaning  of  Terms 

(a)  Adequate  stand~-e  sufficient 
population  of  plants  lo  produce  at  least  the 
ytold  used  to  determine  the  guarantee. 

(b)  Days— calendar  days. 

(c)  Final  planting  dat»— the  date  contained 
in  tho  Actuarial  Table  by  which  the  insured 

.  oats  must  initially  be  planted  in  order  to  be 
insured  for  the  full  production  guarantee. 

(d)  Horvesf— completion  of  combining, 
threshing,  or  cutting  for  hay  or  silage  on  any 


Table  designates  a  final  planting  date  for  fall- 
planted  oets  only:  or 

(3)  The  final  planting  date  for  spring- 
planted  oets  in  all  counties  fbr  which  the 
Actuarial  Table  dosignates  final  planting 
dates  for  both  spring-planted  and  fall-planted 
oau. 

(i)  Prevented  p/ontin^— inability  to  plant 
oats  with  proper  equipment  by: 

(1)  The  latest  oat  final  planting  date  in  tho 
county:  or 

(2)  The  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  oats  due 
to  an  insured  cause  of  loss  which  is  general 
in  the  area  (i.e..  most  producers  in  the 
surrounding  area  are  unable  to  plant  due  to 
similar  insurable  causes)  and  which  occiirs 
between  the  sales  closing  date  and  the  latest 
oat  final  planting  date  in  the  county  or 
within  the  late  planting  period. 

(j)  Production  guarantee— the  number  of 
bushels  determined  by  multiplying  the 
approved  yield  per  acre  by  the  coverage  level 
percentage  you  elect. 

(k)  r/me/yp/onted— oats  planted  by  the 
final  planting  date  as  established  by  the 
Actuarial  Table,  for  oats  in  the  county  to  be 
planted  for  harvest  in  the  crop  year. 

5.  In  §  401.109  (Hybrid  Sorghum  Seed 
Endorsement),  section  12  is 
redesignated  as  a  revised  section  13  and 
a  new  section  12  is  added  to  read  as 
follows: 

§401.109    Hybrid  aorghamaaod 


(e)  Irrigated  practice— a  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems,  and  at  the  proper 
times,  with  the  intention  of  providing  the 
Quantity  of  water  needed  to  produce  at  lei^st 
the  yield  used  to  establish  the  irrigated 
production  guarantee  on  the  irrigated  oat 
acrooga. 

(f)  Late  p/ante<^— acreage  planted  during 
the  Uto  planting  poriod. 

(g)  Late  planting  period— (applicable  only 
to  spring-planted  oat  acreage  and  fall-planhxl 
oat  acioigo  only  where  insurance  is  not 
ofhrod  far  spring-planted  oats)— the  period 
arfaich  begins  the  day  after  the  final  planting 
date  far  oats  and  ends  twenty-five  (25)  days 
after  the  oat  final  planting  date. 

(h)  Latest  oat  final  planting  date- 
It)  The  final  pfanting  date  for  spring- 

piantad  oats  in  all  counties  for  which  the 

Actuarial  TaUe  designates  a  final  planting 

date  far  spring-planted  oets  only: 
(2)  The  fUtel  pUntiag  date  for  fall-planted 

oats  in  all  counties  for  which  the  Actuarial 


12.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  subparagraphs  (2.e.(4)  and 
21.0.  of  the  General  Crop  Insurance  Policy 
(§  401.8),  insurance  will  be  provided  for 
acreage  planted  to  the  insured  crop  during 
the  late  planting  period  (see  subparagraph 
(c)),  and  acreage  you  were  prevented  from 
planting  (see  subparagraph  (d)).  These 
coverages  provide  reduced  amounts  of 
insurance  for  such  acreage.  The  reduced 
amounts  of  insurance  will  be  combined  with 
the  amount  of  insurance  for  timely  planted 
acreage  for  each  unit.  The  premium  amount 
for  late  planted  acrAage  and  eligible 
prevented  planting  acreage  will  be  the  same 
as  that  for  timely  planted  acreage.  For 
example,  assume  you  insure  one  unit  in 
which  you  have  a  100  percent  (100%)  share. 
The  unit  consists  of  200  acres  of  the  same 
type  and  variety  of  which  ISO  acres  are 
occupied  by  tho  famale  plant.  I^ifty  acres 
were  planted  timely,  SO  acres  were  planted 
7  days  after  the  final  planting  date  (late 
planted),  and  SO  acres  are  unplanted  and 
eligible  for  prevented  planting  coverage.  To 
calculate  the  amount  of  any  indemnity  which 
may  be  due  to  you,  the  amount  of  insurance 
for  the  unit  will  be  computed  as  follo%vs: 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  amount  of  insurance  for  timely 
planted  acreage  by  the  SO  acres  planted 
timely: 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  amount  of  insurance  for  timely 
planted  acreage  by  ninety-three  percent 
(003)  and  multiply  the  result  by  the  SO  acres 
planted  late:  and 
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131  ri   , 

tiiiMlv  pUniHl 
•nd  multipi^  tha 

>  wtll  to  UMd  M  Mm  Mnk  •! 
■uidpiytaf  the  par  to*  MMiMl  ol  iMWMa* 
k>  UiMly  plaalBd  MMvp  by  rito  IM  iMMMrf 
owaowlaiiMMyi. 
(bi  You  aiMl  pnwMi  wiimm  — Hc»  lo  m 

(DTHafliMi  pUniiag^Maif  rM  >m«« 
unphmwl  acrHg*  thai  aay  ba  aliatbla  hr 


( i)  Tita  «kla  ym  tMy  plMMi^  wNktii  tlM 
planitaf  parti <  «•  my  mM  tfMi  aiay 

allflM*  tor  p»a>aalad  plwitii^ 


plaiMiiM  dala  bm  a*  ar  MbM  as  dwya  aftar 
liM  AmI  planttat  4m*  Ik*  aMouM  ol 
iMHiiKa  fer  Mcb  acra  wtll  ba  laducad  far 
aadl  day  plaoiad  aftar  tha  Roal  piantint  data 

(i)  Om  parcMM  (01)  lot  tKa  HrM  thrnufh 
Iha  laMk  dar.  Md 

(U)  Two  parcaai  (02)  far  tba  aiavanth 
ihroufb  tba  iwaafy-AM  day 

(ilM  •ddiiMW  m  lb*  M^iivanMau  ol 
•arlioa  )  (Raport  al  Aci««|».  Sbara  and 
rvarttca  lAanafa  RapoHU  ol  Um 
Crop  bin  wan  Mtcy  (|40l  •).  yaw 

_  I  ia  plwMad  withta 
iba  lata  plaatii^ 

(Dlf  ptantti^alAa 
coniinuaa  aHav  Iba  Anal  ptanting  (iafa.  or  you 
tnm  piaadng  tho  in«uf«d  crop 
•  ptettaa  parted.  Um  aoaaM 
)wtHbaliMlalwol 
(i)  Tha  aoaaa*  rapartlat  data  caoiauMd  la 
Iba  Actvrtal  Tablr.  or 

(it)  rt«a  (S)  day*  afkaf  iba  and  of  tha  lata 
pianiiag  parted.  ^ 

Id)  l»iaiiBalaa>wtina  (faKlwding  Ptantinf 
Afim  tha  imnmta^  krtod). 
Ol  If  you  waaa paawaaaad  boa  planiii^ Um 
I  crop  (aaa  Mbparapapb  n  (o)).  you 
ralact: 

(i)  To  plaat  tha  iaauiad  crop  6\a\n%  tba  lata 
pfaatiaf  panod.  Tha  iiboimH  ol  UMuranca  (or 
Hcb  Kiiip  will  ba dataraiiaad  m 
accMdanca  with  tubparafropb  12  kXO. 

lit)  Not  tu  plaai  tbi*  acraaiia  to  aay  crop 
Ibal  la  MlaiMirf  lor  )tarv««i  m  tha  taina  crop 
yaw.  Tba  anaiaM  ol  in«ur«nca  (or  such 
•  wbkb  ia  aliftbia  far  pravantad 

I  will  W  Ally  parcani  (0  )0) 
I  tat  limaly  planiad 
■craa.  for  wapli.  il jaar  —OMal  ol 
insuranca  farttnaly  ^baMd  aoaafi  la  300 
par  aoa.  yaiir  paavaiMad  pUnting 
I  ol  laawnaca  anuM  ba  aquivalant  lo 
MO  dolfara  par  acta  (200  doll««  par  aoa 
aiullielMd  by  0  VI)  Tbia  Mction  doaa  aol 
pruhibil  Iha  praparalMMi  and  cara  of  tha  ' 
arraaRa  for  conwrvalioa  praclicaa.  «ucb  aa 
pUniin4  a  covar  crop,  aa  long  as  «uch  crop 
la  not  lataadid  far  bwvaal.  or 

(kit)  To  pfaM  Iba  taafad  croe  altar  tha  laM 
plantinf  parted.  Tha  anaiMl  al  laauranca  for 
•Mcb  acnaia  will  ba  Ally  panaai  [iO%l  oL 


fvaari 
far  limaly  plaeiad  aoaafi  la  200 
par  acra  yuur  pravaeMd  plaaitag 
MMuni  of  mauranca  would  ba  aqultralaal  to 
MO  dollar*  par  Kr«  (200  deUwa  par  aoa 
atabtplMd  by  OSOl  Praductiea  le  coual  far 
Mcb  acroat*  wtU  ba  rtnifliii  I  In 
accerdanca  w«tb  lubpHapapba  •  b  throt^h 
a 

U)  la  addlttoa  lo  tba  pro«laMiM  ol  ■aclioe 
7  af  dM  Gaaaial  Crop  htaurwMa  PMtcy  (t 
•laad  aacoaa  Soltbto  ■aJariiaiiiil 

altba 
iili^ 
la  Iba  lafaa  ctoaiag  data  daaifMiad 
to  Iba  Actortal  TaMa  far  Iba  iaaurod  crop. 

01  Tha  auaaga  to  which  pravaalad 
ptaBitac  covaraga  applMa  will  ba  limilad  aa 
fallowa 

W  mUMa  aoa^  will  aol  aacaad  Iha 
pnfaraK 

(A)  Tha  aaabar  ol  acraa  platnad  le  iba 
inaurad  OOP  aa  aach  A5CS  rana  Serial 


Nuwibar  dunag  tba  pravleiia  crop  vaar 
lidturlad  far  aay  racoeatlfutioe  which 
baaa  oocurrad  prior  to  iha  Mlaa  ckwing  data). 
or 

(B)  Oea  bwadrad  parcani  (100%)  ol  tha 
«impU  avaraga  of  iha  numbar  of  at  ma 
pUnlad  tu  th«  inautad  crop  for  pravioua  yaort 
■r  a>btcb  yoM  \t1y9  coniinuoua  racorda  of 


laaaia^ 
•Magro*  n^i 
t  daM.  lo  aoo 


you 


kwriiiag.  prior  to  the 
cloaing  daM.  lo  approve  aneaga  aacaading 
Ihia  limit 
(li)  Acraaga  inian<iad  to  ba  planiad  under 
itad  prwtica  «nll  ba  lunitad  lo  Iba 
'  ol  tba  insurad  crop  aoaa  paopwiy 

to  carry  out  an  irrlgBlirf  paacHea. 

(lit)  A  paaaaalad  pUntmn  amount  of 
inaurance  artll  ael  ba  pro«idad  far 

(A)  Aay  acraaga  Ibal  4oaa  aol  conaiituw  al 
laaat  20  acraa  or  20  parcaM  (20%)  of  iba 
ia  the  unit  whichayar  la  laaa: 

m  Uad  fafjwhKh  tha  Actuarial  Table 
4a8B  IMI  daalgnllea  pramium  rata  unlaaa 
auhiRii  a  wntiao  ra  aawi  far  caeaaip  hr  aitd 
acraaga  prwr  to  the  Wfa  cloalai  data  far  tba 
inauaad  oap  in  iha  county  Upon  your  limaly 
wnilea  ngpaal.  mm  will  provide  a  wnttea 
taaufaacp^Av  tor  auch  acraagr. 

(C)  Land  aaad  far  conaarvatkM  purpeaii  or 
imaaded  to  be  or  cnnaiderad  lo  have  baaa  laA 
unplanlad  uMler  any  program  adminialarad 
by  Iha  Unilad  Slaiaa  Oapartmani  of 
Agrtculture. 

(D)  Land  on  which  any  crop.  oih«r  than  tha 
insured  crop,  hat  bean  planted  and  la 
iniandad  for  harveai.  or  baa  been  harvaaled 
in  the  aaine  crop  year,  or 

(E)  Land  whirh  planlinK  history  or 
conaervalion  pUni  ladicala  would  remain 
fallow  for  cn>p  roialioa  piapoaaa 

(iv)  Por  tha  purpoaa oCdMarmlning aligibla 
•craaga  lor  pravaniad  planting  covaraga. 
acraaga  (or  all  unit*  will  be  combined  and  ba 
reduced  by  the  number  acraa  of  the  insured 
crop  timaly  planted  and  lata  pUniad  Fc^ 
eufflpla.  aaauma  you  have  100  a<m^ligibla 
for  pravanMd  planting  coverage  la  which  you 
have  a  100  percent  (100%)  than.  The  acratifa 
la  locaiad  in  a  (ingia  A.StlS  Farm  Serial 
Numbar  which  you  iniura  at  two  Mparala 
optmnal  units  consisting  of  M  acraa  aeck  If 
you  planted  M  acraa  ol  the  kaaurad  crop  on 


optional  unit  and  40  acre*  of  tha  insured 
crop  on  the  tacond  optional  unit,  your 
preveoMd  planting  aligibla  acreage  would  ba 
raducad  to  nro  (1  a  .  100  acras  aligibla  for 
preventad  planting  cunaiaga  minus  100  acres 
planted  aquals  zero).  If  you  leport  mora 
inaured  crop  acraaga  under  this  contract  than 
ia  eligible  (or  pravanted  planting  coveraga. 
we  will  allocaita  tha  aligibie  acreage  to 
insured  units  baaad  on  tha  number  of 
prevented  planting  acres  aiKJ  share  you 
raported  lor  eech  unit.         \ 

(4)  Mfhen  Iha  ASCS  FaSlPi  Sana)  Number 
covers  more  than  one  ufni.  oJL  unit  consists 
ol  more  than  one  ASCS  Faml  Serial  Number. 
the  covered  acraa  will  ba  pro-rated  based  on 
the  number  df  acres  in  each  unit  or  ASCS 
Farm  Sartal  Numbar  that  could  have  been 
planted  to  tha  iniurvd  crop  in  ihn  crt)p  year. 

(5)  In  accordance  with  the  provisions  of 
section  i  (Report  of  Acreage.  Share,  and 
Practica  (Acraaga  Report))  of  Iha  General 
Crop  Insurance  Policy  (J  401 .8)  and  of  this 
eadoraeinent.  you  must  report  any  insurable 
aaaag*  you  were  preventad  from  planting. 
Thta  report  must  be  submitted  on  or  before 
the  acreage  reporting  dale,  even  though  you 
may  elect  to  plant  the  acreage  after  the  lata 
planting  period  Any  acraaga  you  report  as 
eligible  for  prevented  planting  coverage 
which  we  determine  is  not  eligible  will  be 
deleted  from  prevented  planting  coverage. 

(A)  If  t)M  amount  of  premium  you  are 
required  to  pey  (groas  premium  less  our 
subsidy)  for  the  prevented  acreage  exceeds 
the  prevented  planting  liability  on  a  unit, 
prevented  planting  coverage  will  not  be 
provided  fur  that  unit  (no  premium  will  be 
due  and  no  indemnity  wj^i  ba  paid  for  such 


) 
11.  Meaning  of  Terms 

(a)  Ad/usted  avrragt  yie/(A-an  expected 
yMId  level  (or  a  speciric  variety,  in  bushels 
per  acre,  determined  by  us  and  uaed  to 
aatablish  the  value  of  seed  production  for  tha 
purpoee  of  determining  the  amount  of 
indemnity. 

(b)  Aiitownf  of  insurance — the  number  ol 
dollars  per  acre  that  results  from  subtracting 
tha  minimum  payment  (in  bushels)  provided 
by  Iba  taad  company  from  the  county  yield 
conlalaad  In  the  Actuarial  Table  for  the 
Miected  coverage  level  and  multiplying  the 
result  by  the  Miected  price  election  If  the 
minimum  payment  provided  by  the  seed 
company  is  stated  as  a  dollar  amount,  it  will 
be  converted  to  a  bushel  equivalent  by 
dividing  the  dollar  amount  by  the  Miected 
price  election 

(c)  Commercial  teed — \he  offspring 
produced  by  crossing  two  individual  seeds  of 
different  genetic  character  The  resultant 
offspnng  IS  tlie  product  intended  for  use  on 

a  commercial  basis  by  an  agricultural 
producer  to  produce  a  Aeld  crop  type  for 
grain  aoi^hum.  forage  sorghum,  or  sorghum 
Sudan. 

(d)  Ooya— calendar  days. 

(e)  Oo//or  value  per  bushel — the  value 
determined  by  dividing  the  amount  of 
insurance  per  acre  for  timely  planted  acreage 
by  the  result  of  multiplying  the  adjusted 
averaga  yield  by  the  coverage  level 
percentage  you  elect. 

(f)  Female  plants — the  plants  grown  for  the 
purpose  of  producing  commercial  seed  and 
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from  which  the  commercial  aeed  is 
harvested. 

M  Final  planting  dote— the  date  contained 
in  the  Actuarial  Table  by  which  the  inttuad 
N^p  must  initially  be  planted  in  order  to  be 
r><isured  for  the  full  amount  of  insurance. 
4pv4h)  Cn>w-ouJ— the  growing  of  a  sample  of 
*^  the  insured  crop  to  detennine  progeny 
characteristics. 

(i)  Harvest — combining,  threshing,  or 
picking  of  the  seed  and  non-teed  production 
on  any  acreage. 

(j)  Inadequate  gfrmination — less  than  SO 
percent  of  the  seed  produced  from  fenule 
plants  germinated  as  determined  by  a  warm 
test  using  clean  seed. 

(k)  Irrigated  practice^-*  method  of 
producing  a  crop  by  which  water  artificially 
applied  during  tht  growing  season  by 
appropriate  systems,  and  at  the  proper  times, 
with  the  intention  of  providing  the  quantity 
of  water  needed  to  produce  at  least  the  yield 
used  to  establish  the  irrigated  amount  of 
insurance  on  the  irrigated  insured  crop 
acreage. 

(I)  Late  p/anted— acreage  planted  during 
the  late  planting  period.  - 

Jim)  Late  planting  periotf>Mhe  period 
which  begins  the  day  after  the  final  planting 
date  for  the  insured  crop  and  ends  twenty- 
Tive  (25)  days  after  the  final  planting  date. 

(n)  Male  plants-~^e  plants  grown  for  the 
purpose  of  pollinating  female  plants. 

(0)  Prevented  pfanting— inability  to  plant 
the  insured  crop  with  proper  equipment  by: 

(1)  The  final  planting  date  in  the  county  for 
the  insured  crop:  or 

(2)  Tl^e  end  of  the. late  planting  period. 
Ygu  must  have  been  unable,  to  plant  the 

insured  crop  due  to  an.insiired  caufa  of  loss 
which  is  general  in  the  area  (i.e.,  most  ' 
producers  in  the  surrounding  area  are  unable 
to  plant  due  to  siaiilar  insurable  causes)  and 
which  occurs  between  the  sales  cloaing  date 
and  the  final  planting  date  or  within  the  late 
planting  period. 

(p)  Seed  company—*  company  which 
contracts  with  a  grower  to  produce  or  grow 
plants  for  the  production  of  hybrid  taad. 

(q)  Ti'mefy  pionted— the  Insured  crop    , 
planted  by  the  final  planting  date,  te 
esublished  by  tha  Acturial  Table,  for  the 
insured  crop  in  the  county  to  be  planted  for 
harvest  in  tlie  crap  year. 

(r)  Type^-grain  soighum.  forage  sorghum, 
or  sorghum  sudaa. 

(s)  Variety— iht  seed  produced  from  a  pair 
of  genetically  identifiable  parents^ 

6.  Subparagraph  l.d.  of  S  401.111 
((^m  Endorsement)  is  removed  and 
section  10  and  section  11  are  revised  to 
read  as  follows: 

1401.11    Corn  andoraamant 

•        •        •        •        • 

10.  Late  Planting  and  Prevented  Planting 
(a)  In  lieu  of  siibparagraphs  2.a.(4)  and 
21.0.  of  the  General  Crop  Insurance  Policy 
($401.8).  insurance  will  ba  provided  for 
acreage  planted  to  corn  during  the  late 
planting  period  (see  subparagraph  (c)).  and 
acreage  you  were  prevented  from  planting 
(see  subparagraph  (dU.  Thaae  coverages 
provide  reduced  production  guarantees  for 
such  acreags.  The  reduced  guarantees  will  be 


combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit  The 
premium  amount  for  late  planted  acreage  and 
eligible  prevented  planting  acreage  will  be 
the  same  as  that  for  timely  planted  acreage. 
For  example,  assume  you  insure  one  unit  in 
which  you  have  a  100  percent  (100%)  share. 
The  unit  consists  of  1 50  acres,  of  which  50 
acres  were  planted  timely,  50  acres  were 

filanted  7  days  after  the  final  planting  date 
late  planted),  and  50  acres  are  unplanted 
and  eligible  for  prevented  planting  coverage. 
To  calculate  the  amount  of  any  indenuiity    • 
which  may  be  due  to  you,  the  production 

giarantee  for  the  unit  will  be  computed  as 
Hows: 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage'by  the  50  acres  planted 
timely: 

(2^For  late  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  50  acres 
planted  late;  and 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  fifty  percent 
(0.50)  and  multiply  the  result  by  the  50  acres 
eligible  for  prevented  planting  coverage. 

The  total  of  the  three  calculations  will  be 
the  produiction  guarantee  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  tiitnely  planted  acreage  by  the 
ISO  acres  in  the  unit. 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
subparagraph  (H.(g)).  This  notice  must  be    / 
given  no  later  than  three  (3)  days  after 

(1)  The  final  planting  date  if  you  have 
unplaoted  acreage  that  may  be  eligible  for 
prevented  planting  coverage;  and 

(2)  The  date  you  stop  planting  within  the 
late  planting  period  on  any  unit  that  may 
have  acreage  eligible  for  prevented  planting 
coverage. 

(c)  Late  Planting.  . 

(1)  For  acreage  planted  after  the  final 
planting  date  but  on  or  before  25  days  after 
the  final  planting  date,  the  production 
guarantee  for  eadi  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  percent  (.01)  for  the  first  through 
the  tenth  day;  and 

(ii)  Two  percent  (.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  3  (Report  of  Acreage,  Share,  and  • 
Practice  (Acreage  Report))  of  the  General 
Crop  Insurance  Policy  (§401.8),  you  must 
report  the  dates  the  acreage  islplanted  within 
the  late  planting  period. 

(3)  If  planting  of  the  com  continues  after 
the  final  planting  date,  or  you  are  prevented 
from  planting  com  during  the  late  planting 

Cod,  the  acreage  reporting  date  will  be  the 
r  of:  ,^ 

(i)  The  acreage  reportitag  ciate  contained  in 
the  Actuarial  Table:  or 

(ii)  Five  (5)  days^fter  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
com  (see  subparagraph  ll.(g)),  you  may  elect: 


(i)  To  plant  com  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  section  lO.(cXl); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year.  The  production  guarantee  for  such 
acreage  which  is  eligible  for  prevented 
planting  coverage  will  be  fifty  percent  (0.50) 
of  the  production  guarantee  for  timely 
planted  acres.  For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  is  70  bushels  per  acre,  your 
prevented  planting  piixiuction  guarantee 
would  be  equivalent  to  35  bushels  per  acre 
(70  bushels  multiplied  by  0.50).  This  section 
does  not  prohibit  the  preparation  and  care  of 
the  acreage  for  conservation  practices,  such 
as  planting  a  cover  crop,  as  long  as  such  crop 
is  not  intended  for  harvest;  or 

(iii)  To  plant  com  after  the  late  planting 
period.  The  production  guarantee  for  such 
acreagp  will  be  fifty  percent  (0.50)  of  the 
production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  70 
bushels  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
35  bushels  per  acre  (70  bushels  multiplied  by 
0.50).  Production  to  count  for  such  acreage 
will  be  determined  in  accordance  with 
subparagraph  7.d. 

(2)  In  addition  to  the  provisions  of  section 
7  (Insurance  Period)  of  the  General  Crop 
Insurance  Policy  (§  401.8),  the  beginning  of 
the  insurance  period  for  prevented  planting 
coverage  is  the  sales  closing  date  designated 
in  the  Actuarial  Table  for  com. 

(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  be  limited  as 
follows: 

(i)  Eligible  acreage  tvill  not  exceed  the 
greater  of: 

(A)  The  number  of  acres  planted  to  com  on 
each  ASCS  Farm  Serial  Number  during  the 
previous  crop  year  (adjust^  for  any 
reconstitution  which  may  have  occurred 
prior  to  the  sales  closing  date): 

(B)  The  ASCS  base  acreage  for  com 
reduced  by  an^^acreage  osduction  applicable 
to  the  farm  under  any  program  administered    ~ 
by  the  United  States  Department  of     * 
Agriculture:  or  ' 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  toxom  during  the  crop  yeara  that 
were  used  to  determine  your  yield: 
unless  we  agree  in  writing,  prior  to  the  sales 
closing  date,  to  approve  acreage  exceeding 
this  limiL 

(ii)  Aereage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the       ^ 
number  of  com  acres  properly  prepared  to 
cany  out  an  irrigation  practice. 

(iii)  A  prevented  planting  production 
guarantee  >vill  not  be  provided  for 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit  whichever  is  less: 

(B)  Land  for  which  the  Actuarial  Table 
does  not  designate  a  premium  rate  unless  you 
submit  a  written  request  for  coverage  for  such 
acreage  prior  to  the  sales  closing  date  for  com 
in  the  county.  Upon  your  timely  writteq 
request,  we  will  provide  a  written  insurance 
offer  for  such  acreage; 


^ 
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QuMttfy  <rf  ««Mr  Madid  to  produo*  «t  haat 

lh«  ytcid  t««l  to  wtabitah  lit*  trrlinHd 
prodvjctMxi  guanniM  oa  ih«  Imnaiad  com 


Laid  oa  wrkkfc  Miy  a 


UiUm 
cmyav;  or 

mi  Ltad  wkick  pJaniinc  bxtory  or 
CBMai  lalliM  ^liM  t>d>cf  would 
hilow  far  cMp  ntaltaa  piirpoiM 

|i«)  For  Ito  purpoaa  of  dMarsiainf  ohgtbio 

■cnoto  far  oil  uaits  will  bo  ooahtaod  tad 
wUl  Iko  loducod  by  tho  niMibw  ol  com  kth 
ttmoJy  ptonmd  «od  loli  pliilod.  roromaaipte. 
■MwiiM  vou  h«v«  too  ocfM  oUfibto  far 
paowoniod  piMttng  oow««g»  la  mkttk  jmi 
Uvo  •  too  porcoot  (100%)  ilMfo  Tbo  a 
hi  belli  la  a  uotlo  ASCS  Farm  SortaJ 
NuMhar  which  yoo  iimujo  ae  Two 
op*Mwt  uniia  c  ontiatiag  of  SO  aooa  aack  If 

■ail  Md  40  acioa  of  com  oa  tha  Hoood 
•pMaaal  umt.  your  prawntad  pUnling 
•HifMa  acraa«a  would  ba  raducad  to  nro 
(La..  tOOactaa  aliftbia  tor  prawaaiad  planting 
rnmttt^  ninua  100  acraa  planted 
aaroi.  ii  you  r«pn«t  mora  com  ac 
ihM  conttact  (baa  la  allgtMa  far  . 
plaaiiag  covatafa.  wo  will  allocatB  Iha 
aligtbia  anaap  to  laaufad  uatta  haaad  oa  tha 
Bumbat  of  paavaatad  plaoltat  •""■  ■"d 
thaaa  you  wpartad  hi 

(4)  Whaa  Iha  Aaa 
eooara  mora  than  oaa  uaa.  or  a  uoit  coaaiMs 
•Imot  tkaa  ona  ASCS  Fam  Sartal  Nwmbar. 
HM  MMHd  acraa  will  ba  pao-fMad  baaad  oa 
tha  aaiakar  of  aooa  Ml  aack  uait  ar  ASCS 
Fwm  SarlaJ  Nunbar  that  could  hava  boaa 
piaalad  to  cars  ka  tho  crop  yaar 

(5)  tm  accordaaco  with  tha  prawtatoaa  of 
aactloa  J  UlaiMwf  tJ  Aa^^^  ci^mb  uakA 

Pfacttca  (Acraana  Rafwrt))  of  tha  GMMni 
Crop  laauraoca  Polkry  (}  401  •).  ymi  mual 
faport  any  ioauiatola  acraafi  you  wara 
pra««niad  from  nlaalla^  Thta  raport  oiuat  ba 
— ^inad  oa  or  boiora  tha  acraaga  rtportii^ 
.  a««a  (hough  you  nay  alact  to  plaet  tha 

laftartkalatoplaatiatPortod.  Any 
^  ( you  npon  aa  aU#bla  far  pravaatad 
planting  cowaraoa  wbicll  «M  datormioa  la  aot 
ahgjbia  will  ba  dalaiad  i««  pnvaalad 
planting  covorafa. 

(6)  If  (ha  amount  of  pramiuni  you  ara 
laquirad  to  pay  (groaa  praiDium  laaa  ou/ 
■ubaidy)  far  tha  pravaatad  pUntina  acraaga 
axcaada  tha  pravaalad  planting  liability  oo  a 
unit,  piavantad  planttag  covaraga  will  not  ba 
providad  far  that  unit  (no  pramiuni  will  ba 
dua  and  no  Indamnlty  will  ba  paM  far  Mich 
aciaagal. 

11.  Maaning  of  Tarma 

(a)  rteya— caiandar  day*. 

(b)  f  mm/  ^ntiaa  doi»— tha  data  coautnad 

la  liM  Adawtal  Tabfa  by  which  tha  >n«u/ad 

■Ml  teltlally  ba  pteaiad  la  ordar  to  ba 
ndkrtha^iil| 


J  productioa  guarantaa. 

(c)  ftervaM— coanpiatioa  of  combining  or 
pickiag  com  far  yam  oa  any  aoa^. 

(d)  /n-igaiad  practica— a  mathod  of 
producing  a  crop  by  which  «ratar  la 
artiAcially  tppliad  during  tha  growing  aaaac 
by  appropriata  ryi«ama.  and  at  tha  propar 
tunaa.  with  tha  inianiiun  of  providing  tha 


(o)  Um  pkum^    irraaji  pUatad  duhi^ 
tha  lata  pfaating  pwiod. 

(ft  lata  pfaMiAg  panotf— tha  panod  which 
baglaa  dM  d^r  aitor  tha  final  planting  data  for 
com  and  anda  tvioaty-Ava  (2S)  daya  aftar  tha  - 
flaal  planting  data. 

(gi  ftataiiiaJ  pfan/inj^— inability  to  plant 
cora  with  PVOfwr  aquipmanl  hy 

(DTbaAaal  planting  data  far  com  in  (ha 
county,  or 

(2)  Tba  and  of  tha  lata  planting  pariod. 

You  muat  ha««  baan  unab)a  to  plant  com 
dna  to  an  inturad  cauaa  of  loaa  wnich  is 
gmaral  la  tha  araa  (la.,  anal  producars  m 
tha  MfRwoding  araa  at*  imabk  to  plant  dua 
tottmllar  Inaurabla  cautat)  and  which  occun 
batwaaa  tha  aalaa  cloama  data  and  tha  Tinal 
planting  data  or  within  tha  lata  plantli^ 
panod 

(h)  nodurtioii  guoninlaa    tha  numbar  of 
I  (toaa  if  tha  (kim  Silaga  Option  li  to 
ninad  by  multiplyi.-ig  tha 
approwad  yiald  par  acra  by  tha  covara^  laval 
parcaotaaa  you  alact 

ID  MaiwaitiAg — parfurmmg  tha  cultural 
practicaa  naraaiary  to  raplaca  tha  com  taad. 
and  raplaciog  tha  taad  m  tha  Inaurad  acraaga 
with  (ha  aapartalion  of  growing  a  luccesaful 
crop. 

(ij  Si/ijga— cum  harvaalad  by  aavarmg  tha 
Malk  (rum  tha  land  and  (.hopping  tba  ttalk 
and  tha  aar  fat  Iha  parpoaa  of  liveatoci  feed 

(k|  Tuimly  fdamtid— com  planted  by  tha 
final  plaaiiag  da«a.  aa  aatabliihad  by  tha 
Actuarial  Tabla.  far  cum  lA  iha  county  to  ba 
plantad  far  harvaal  in  tha  crop  yaw. 

7.  SubparaKnph  I.e.  of  $401,113 
(Grain  Sori^un)  Endortemenl)  is 
ratnovact  and  taction  10  and  saction  11 
ara  raviaad  to  taad  as  follow*: 

1401.119    Oram  aorgfMjm  andoraamanl 
•        •        •         •         • 

10.  Lata  Planting  and  Pravantad  Planting 

(a)  la  Uau  of  auboaragrapha  2.a.(4)  sod 
21. a  of  tha  Canoral  Crop  lasuranca  Policy 
(1 401  a),  insuraoca  will  ba  provided  for 
acraaga  planted  to  graia  aorghum  during  tho 
lata  planting  period  (saa  lubparagraph  (c)). 


and  acraaga  you  wvaa  pravantad  fnm 
planting  (tea  rubparagraph  (d)).  Theaa 
rm>iragn  provide  reduced  productioo 
guaranlaas  far  tuch  acraaga.  Tha  taducfed 
guaraiHaaa  will  be  combinad  with  tha 
production  gparantaa  (or  tim«lv  planted 
acraaga  lor  each  unit.  Tha  premium  amount 
iar  lato  plantad  acraaga  and  aligibia 
prii  lalad  planting  acraaga  will  ba  tha  aame 
•s  that  far  (iraely  planted  ii  i  lagii  For 
asampla.  aaaume  you  in«uni  one  unit  in 
whK.h  you  have  a  100  perrent  (100%)  share. 
The  unit  cunjitts  of  IM)acrra.  of  which  50 
acre*  war*  planted  timely.  M  acre*  were 
plantad  7  day«  aflnr  the  final  planting  data 
(lata  plantad).  and  SO  acrea  ara  unplanted 
and  eligible  far  prevented  planting  co»aiagB. 
To  calculate  tha  amount  of  any  indemnity 
which  may  be  due  to  you.  tha  productioo 
guaraotaa  far  tba  unit  will  ba  computed  as 
uUowa; 


(1)  For  liaialy  plantod  acraaga.  multiply  the 
par  acre  production  guarantee  for  timely 
plantod  acraaga  by  tha  SO  acres  planted 
timaty: 

(2)  For  lata  plantad  acreage,  multiply  tha 
par  acre  production  guarantee  for  timely 

filanied  acreage  by  ainaty-three  percent 
0  9J)  and  multiply  tha  result  by  tha  SO  acres 
planted  late;  and 

(3)  For  prevented  planting  acreage. 
multiply  tha  per  acre  production  guarantee 
for  timely  plantad  acreage  by  fifty  percrnt 

(0  SO)  and  multiply  the  result  by  the  SO  acres 
eligible  for  prevented  planting  coverage. 

Tha  toul  of  the  three  calculations  will  be 
the  production  guarantee  for  tha  unit.  Your 
premium  will  ba  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
ISO  acres  in  the  unit. 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  (ram  planting  (s«« 
subpara^aph  11  (g)).  This  nolice  must  be 
given  not  later  than  three  (3)  days  after 

(1 )  Tha  flnal  planting  date  if  you  have 
unplanted  acreage  that  may  be  eligible  for 
prevented  planting  coverage:  and 

(2)  Tha  dale  you  stop  planting  within  the 
late  planting  period  on  any  unit  that  may 
have  acreage  eligible  for  prevented  planting 
coverage. 

(c)  Lato  Planting. 

(1)  For  acraage  planted  after  the  Hnal 
planting  date  but  on  or  before  2S  days  after 
tha  final  planting  dale,  the  production 
guarantee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  Oia  percent  (.01)  for  tha  first  through 
the  tenth  day.  and 

(ii)  Two  percent  (.02)  for  the  eleventh 
through  tha  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  3  (Report  of  Acreage.  Share,  and 
Practice  (Acreage  Report))  of  the  General 
Crop  Insurance  Policy  (5  401.8).  you  must 
report  the  dates  the  acreage  is  planted  within 
the  late  planting  pariod. 

(3)  If  planting  of  the  grain  sorghum 
continues  after  the  final  planting  date,  or  you 
are  prevented  from  planting  grain  sorghum 
during  the  late  planting  period,  the  acreage 
reporting  date  will  be  the  later  of: 

(i)  The  acreage  reporting  date  contained  in 
tha  Actuarial  Table;  or 

(ii)  Five  (S)  days  after  the  end  of  the  late 
planting  (>eriod. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
gram  soighum  (saa  subparagraph  11. (g)).  you 
may  elect: 

(i)  To  plant  grain  sorghum  during  the  late 
planting  period.  Tha  production  guarantee 
for  such  acreage  will  be  determined  in 
accordance  with  subparagraph  10.(c)(l); 

(ii)  Not  to  plant  this  acreage  to  any  crop 
that  IS  wieoded  for  harvest  in  the  same  crop 
year  Tha  production  guarantee  for  such 
acreage  which  is  aligibla  for  prevented 
planting  coverage  will  be  fifty  percent  (O.SO) 
of  Iha  production  guarantee  for  timely 
planted  acres  For  example,  if  yiMir 
production  guarantee  lor  timely  planted 
acreage  is  30  bushels  per  acre,  your 
pravantad  planting  production  guarantoa 
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would  be  equivaleat  to  IS  busheb  pe^cre 
(30  bushels  multiplied  by  0.50).  This  section 
tloea  Dol  prohibit  tbe  pceparation  and  care  of 
the  acreage  farixmservstion  practices,  such 
as  planting  a  cover  crop,  as  long  as  such  crop 
b  irat  intended  for  harvest:  or 

(ill)  To  plant  grain  toighum  after  the  late 
planting  period.  The  productioo  guarantee 
for  such  acreage  «rill  be  fifty  percent  (0.50) 
of  the  production  guarantee  for  timely 
planted  acres.  For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  is  30  bushels  per  acre,  your 
prevented  planting  produ<:tion  guarantee 
would  be  equivalMit  to  15' bushels  per  acre 
(30  bushels  multiplied  by  O.SO).  Production 
to  count  for  such  acreage  will  be  determined 
in  accordance  with  subparagraph  7.b. 

(2)  In  addition  to  the  provisions  of  section 
7  (Insurance  Period)  of  the  General  Crop 
insurance  Policy  (|  401.8).  the  beginning  of 
the  insurance  period  for  prevent^  planting 
coverage  is  the  sales  closing  date  designated 
in  the  Actuarial  Table  for  grain  soighuiiL 

(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  be  limited  as 
follows: 

(i)  Eligible  acreage  will  not  exceed, the 
greater  of 

(A)  The  number  of  acres  planted  to  grain 
sorghum  on  each  ASCS  Fann  Serial  Number 
during  the  previoas  crop  year  (adjusted  far 
any  reconstitution  which  may  have  occutred 
prior  to  the  sales  closing  date): 

(B)  The  ASCS  base  acre^  for  grain 
sorghum  reduced  by  any  acreege  reduction 
applicable  to  the  farm  under  any  program 
administered  by  the  United  Steles       " 
Department  of  A^cultiue:  or 

[Q  One  hundred  percent  (100%)  of  die 
simple  average  of  the  number  of  acres 
planted  to  grain  soighum  during  the  crop 
years  that  arete  used  to  determine  your  yield: 
unless  we  agree  ia  writing,  prior  to  the  sales  ^ 
closing  date,  to  approve  acreage  exceeding 
this  limit 

(ii)  Acreage  intended  to  be  planted  under 
an  irrigated  practice  will  be  limited  to  the 
number  of  grain  aorghimi  aeres  properly 
prepared  to  carry  out  an  irrigation  practice. 

(ill)  A  prevented  planting  pioductioa 
guarantee  %rill  not  be  provided  for 

(A)  Any  aaeags  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit,  whichever  is  less; 

(B)  Land  for  which  the  Actuarial  Table 

-  does  not  designate  a  premium  rate  unless  you 
submit  a  .written  request  for  ooveragB  for  such 
acreage  prior  to  the  sales  closing  date  for 
^in  sorghum  in  the  county.  Upon  your 
timely  written  request,  we  will  provide  a 
written  insurance  offer  for  such  acreage: 

(C)  Land  used  for  conservation  purposes  or 
intended  to  be  or  considered  to  have  been  left 
unplanted  under  any  program  administered 
by  the  United  States  Department  of 
Agriculture: 

(D)  Land  on  which  any  crop,  other  than 
grain  sorghum,  has  been  planted  and  is 
intended  for  harvest,  or  has  been  harvested 
in  the  same  crop  year;  or 

(E)  Land  which  planting  history  or 
conservation  plans  indicate  tvould  renuin 
hllow  for  crop  rotetion  purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage. 


for  all  imito  will  be  combined  and  be 
reduced  by  the  number  of  grain  sorghimi 
acres  timely  planted  and  late  planted.  For 
example,  assume  you  have  100  acres  eligible 
for  prevented  planting  coverage  in  which  you 
have  a  100  percent  share.  The  acreage  is 
located  in  a  single  ASCS  Farm  Serial  Number 
which  you  insure  as  two  separate  optional 
unite  coiuisting  of  50  acres  each.  If  you 
planted  60  acres  of  grain  sorghum  on  one 
optional  unit  and  40  acres  of  grain  soighum 
on  the  second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (Le..  100  acres  eligible  for  prevented 
planting  coverage  minus  100  acres  planted 
equals  zero).  If  you  report  more  grain 
sorghum  acreage  under  this  contract  than  is 
eligible  for  prevented  planting  coverage,  we 
will  allocate  the  eligible  acreage  to  insured 
unite  based  on  the  number  of  prevented 
planting  acres  and  share  you  repotted  for 
each  unit 

(4)  When  die  ASCS  Farm  Serial  Number 
coven  mote  than  one  imit.  or  a  unit  consiste 
of  more  tlian  one  ASCS  Farm  Serial  Number, 
the  covered  acres  will  be  pro-rated  based  on 
the  nimiber  of  acres  in  each  unit  or  ASCS 
Farm  Serial  Number  that  could  have  been 
planted  to  grain  soighum  in  the  crop  year. 

(5)  In  accordance  with  the  provisions  of 
section  3  (Report  of  Acreage,  Share,  and 
Practice  (Aoeage  Report))  of  the  General 
Crop  Insurance  Policy  ($401.8),  you  must 
repoit  any  insurable  acreage  you  were 
ptevented  from  planting,  lliis  report  must  be 
submitted  on  or  before  the  acreage  reporting 
date,  even  though  you  may  elect  to  plant  the 
acreage  after  the  late  planting  period.  Any 
acreage  you  report  as  eligible  for  prevented 
planting  coverage  which  %ire  determine  is  not 
eli^ble  will  be  deleted  from  prevented 
pluiting  coverage. 

(6)  If  the  amount  of  premium  you  are 
required  to  pay  (gross  premium  less  our 
subsidy)  for  the  prevented  planting  acreage 
exceeds  the  prevented  planting  liability  on  a 
luit.  prevented  planting  coverage  will  not  be 
prowled  for  that  unit  (no  premium  will  be 
due  ufd  no  indemnity  will  be  paid  for  such 
acreage). 

11.  Meaning  of  Terms 

*  (a)  Dnys— calendar  days. 

(b)  Final  planting  date-Ahe  date  conteined 
in  the  Actuarial  Table  by  which  the  insured 
grain  soighum  must  initially  be  planted  in 
order  to  be  insured  for  the  foil  production 
guarantee. 

(c)  Han«st— completion  of  combining  or 
threshing  grain  soii^um  for  grain  on  any 
acreage. 

(d)  Irrigated  practice— a  method  of 
producing  a  crop  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems,  and  at  the  proper 
times,  with  the  intention  of  providing  the 
quantity  of  water  needed  to  produce  at  least 
the  yield  used  to  esteblish  the  irrigated 
production  guarantee  on  the  irrigated  grain 
sorghum  acreage. 

(e)  Late  p/anted-^acreage  planted  during 
the  late  planting  period. 

(f)  Late  planting  period— the  period  which 
begins  the  day  after  the  final  planting  date  for 
grain  soighum  and  ends  twenty-five  (25)  days 
after  the  final  planting  date. 


(g)  Prevented  pfontutg— inability  to  plant 
grain  soighum  with  proper  equipment  by: 

(1)  The  final  planting  date  for  grain 
soi^^um  in  the  county;  or 

(2)  The  end  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  grain 

sorghum  due  to  an  insured  cause  of  loss 
which  is  general  in  the  area  (Le..  most 
producen  in  the  suirounding  area  are  unable   ' 
to  plant  due  to  similar  insurable  causes)  and 
which  occurs  between  the  salu  closing  date 
and  the  final  planting  date  or  within  the  late 
planting  period. 

(h)  Production  guarantee— tiie  number  of 
bushels  determined  by  multiplying  tiie 
approved  yield  per  acre  by  the  cover^e  level 
percentage  you  elect 

(i)  Aep/onting— performing  the  cultural 
practices  necessary  to  replace  the  grain 
sorghum  seed,  and  replacing  the  seed  in  the 
insured  acreage  with  the  expectation  of 
growing  a  successfol  crop. 

(i)  Timely  planted   giain  soighum  planted 
by  the  final  planting  date,  as  esteblisbed  by  - 
the  Adtiarial  Table,  for  grain  soighum  in  the 
county  to  be  planted  for  harvest  in  the  crop 
year. 

8.  Subparagraph  l.c.  of  §401.117 
(Soybean  Endorsement)  is  removed  and 
sections  10  and  11  are  revised  to  read 
as  follows: 

f40l.117    Soybean antforaamant 

10.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  subparagraphs  2.e.(4)  and 
21.0.  of  the  General  Crop  Insurance  Policy 
($401.8).  insurance  wrill  be  provided  for 
acreage  planted  to  soybeans  during  the  late 
planting  period  (see  subparagraph  (c)).  and 
acreage  you  were  prevented  from  planting 
(see  subparagraph  (d)).  These  coverages 
provide  reduced  production  guarantees  for 
such  acreage.  The  reduced  guarantees  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit  The 
premium  amount  for  late  planted  acreage  and 
eligible  prevented  planting  acreage  wrill  be 
the  same  as  that  fDr  timely  planted  acreage. 
For  example,  assume  you  insure  one  unit  in 
whichyou  have  a  100  percent  (100%)  share. 
The  unit  consists  of  ISO  acres,  of  which  SO 
acres  were  planted  timely,  SO  acres  were 
planted  7  days  after  the  final  planting  date 
(late  planted),  and  50  acres  are  unplanted 
and  eligible  for  prevented  planting  coverage. 
To  calculate  the  amount  of  any  indemnity 
which  may  be  due  to  you,  the  production 
guarantee  for  the  unit  will  be  computed  as 
followrs:  's 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  the  50  acres  planted 
timely; 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acreage  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  50  acres 
planted  late;  and 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  fifty  percent 
(0.50).and  multiply  the  result  by  the  50  acres 
eligible  for  prevented  planting  coverage. 
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pnniun  wtUbal 
■ultiplrtn$liMp«( 
fuanom  far  dflwly  plaalHi  i 
IMacxH  ka  th*  uaa 

(b)  YoM  aiMl  pfowida  writtn  aotica  lo  ut 
If  KM  w«n  BW¥—lid  fe«B  plaauag  (m* 
•ubpar^ripb  1 1  (h)).  I^is  aolio*  nual  b« 
|i««B  sol  later  liua  thiw  (3)  dayt  •liar. 

(1)  TlM  ftaal  planttns  data  if  you  hava 
uaplantad  aci«a(a  that  may  ba  altfibla  far 
pfa^anlad  planting  covvraga;  tad 

(2)  Tba  data  ym  Mip  pknUag  wtthia  iKa 
iMa  planuof  parietf  oa  My  unit  that  may 

)  all|^  far  pravaotad  plantiog 


|c)  Lata  Planting, 

(1 )  For  arfaagy  plantad  aftar  tha  Anal 
planting  data  but  on  or  bafara  25  dayi  altar 
tha  fla«  planting  data,  tha  productioa 
guarantaa  far  aach  acra  will  ba  raducad  far 
aach  day  planiad  aftar  tha  final  planting  data 

(1)  Om  parcant  (01)  far  tha  tint  through 
tfM  laath  dar.  uxi 

(it)  Two  parcani  (  01)  fcr  tfM  aiavanth 
Huough  Iha  twaoty-AMi  day 

(2)  ■  addMoa  to  tha  raquuananls  of 
1  (Kaport  of  Aoaaga.  Shara.  awl 

raag*  laport)!  of  tha  Caaaral 
Oop  Inaunaca  ^iicy  (f  401  8).  you  muat 
laport  tha  dalaa  tha  arraaM  ^  planted  within 
dM  haa  plaatuig  panod. 

(3)  if  planuag  of  tha  toybaana  conitnuaa 
>  Ills  gaal  piaatiaf  data,  or  you  ara 

oaa  plaMtag  loyhaani  during  tha 
planting  pariod.  tha  arraaga  raporting 
rtUhatfaalalarof: 
(i)  TVa  aoaaga  raporttng  data  cootauiad  in 
tha  AdMrtal  Tafala;  or 

lit)  n««  (S)  daya  aftar  tha  and  of  tha  lata 
planting  pariod. 

(d)  Pram  Mud  Planting  (Inchiding  Plantu^ 
Altar  ika  Ula  Ptaadag  Pariod). 

(1)  If  yoM  warn  praoantad  froai  planting 
■oyhaani  laaa  tubparagraph  tl.(h)).  you  may 


U)  To  plaat  wybaana  dunng  tha  lata 
plaating  pariod.  Tha  prodocttoa  yiarantaa 
lor  aich  aoaaga  will  bo  dalarminad  in 
accardanca  with  tubparagnph  10.(cNl); 

(ii)  Nut  to  plant  thia  aoaaga  to  any  crop 
that  ia  intandad  far  harvaat  in  tha  uuna  crop 
yaar.  Tba  production  guararttaa  far  tuch 
aoaaga  which  ta  aligibla  far  pravantad 
plaetiag  cn^arap  will  ba  htty  parcani  (asol 
of  tha  productioa  guarantaa  far  timaly 
planiad  aoaa.  For  axampla.  if  your 
production  piarantaa  far  tioialy  planiad 
irraaga  f  M)  buahaU  par  acra.  your 
pravantad  planting  production  guarantaa 
arould  ba  aquivalant  to  15  bushals  par  aoa 
(30  buahala  multipliad  by  a  SOI  This  taction 
doas  not  prohibit  iba  preparation  and  cara  of 
Iha  auaaga  far  conaarvation  practtcea.  tuch 
aa  plantuig  a  oovar  crop,  aa  long  as  such  crop 
ia  not  intandad  far  harvaat.  or 
(ill)  To  plant  toytMans  aftar  tha  lata 

Slanting  pariod.  Tha  production  yuaraniea 
ir  iuch  acraaga  will  ba  ftfty  parcant  (O.SO) 
•f  lito  production  guarantaa  far  tunaly 
planiad  aoaa.  For  asumpia.  If  your 
productkia  guarantaa  far  timaly  plantad 
I  la  30  buabala  par  acra.  your 
1  planting  production  ytarantaa 


would  ba  aqulWant  to  IS  buahala  par  acra 
(30  btMhak  multlpliod  by  aSO).  Production 
to  count  far  tuch  acra«ga  will  ba  dalanninad 
in  acxsrdanca  with  subparagraph  7.b. 

(2)  In  addition  to  tha  prowiaioiM  of  MCtlon 
7  (Insuranca  Pariod)  of  tha  Gaaaral  Oop 
Insuraaca  Policy  (|  401  •).  tha  baginning  of 
tha  inauranca  pariod  far  pravantad  planting 
mvaraga  ta  tha  talaa  cloalng  data  dasignatea 
In  tha  Actuarial  Tabla  far  aoybaans. 

(3)  Tha  acraagp  to  which  pravantad 

tlantlng  oovonfi  appliaa  will  ba  limltad  •• 
illown: 

(I)  niglbla  acra^i  will  not  axcaad  tha 
grt^atar  of 

(A)  Tha  numbar  of  acras  plantad  lo 
aoybaans  on  aach  ASCS  Farm  Sarial  Numbar 
during  tha  pravious  crup  yaar  (sdjustad  for 
any  racuosutution  which  may  hava  occurrad 
prior  to  tha  talas  closing  data);  or 

(B)  Ona  hundrad  parcani  (100%)  of  tha 
simpla  svarags  of  Iha  numbar  of  acres 
pUniad  to  toyi»ans  during  tha  crop  yaan 
that  ware  usad  to  datarmina  your  yield: 

unlaaa  wa  agraa  in  writing,  prior  to  tha  talas 
cloaing  data,  to  approva  acraaga  axceading 
thisliaiit 

(ii)  Aoaaga  Intaadad  to  ba  plantad  uodar 
■a  irrigtMad  practioa  will  ba  limitad  to  tha 
numbar  of  soy  baa  n  acraa  proparly  praparad 
to  carry  out  an  irrtgatad  practica 

(nil  A  pravantad  planting  production 
guarantaa  will  not  ha  providad  for 

(A)  Any  acraa§i  that  doas  not  constitute  at 
laaat  20  acraa  or  30  parcant  (20%)  of  tha  acres 
in  tha  unit  whichavar  la  lass; 

(B)  Land  far  which  tha  Actuarial  Tabla 
doaa  not  daslgnata  a  pramlum  rata  unlass  you 
submit  s  wrltlan  raquaat  far  covarags  for  such 
acfeaHs  prior  lo  tha  salas  cloalng  date  for 
aoybaans  In  Iha  county  I'pon  your  timely 
written  request,  wa  will  provide  a  written 
insuraitca  offer  for  tuch  acreage: 

(Q  Land  uaad  for  cnnsarvation  purpoaas  or 
iniendad  lo  ba  or  conskdarad  to  hava  baan  lafl 
unplanlad  undar  any  program  administarad 
by  tha  United  States  Departroant  uf 
Agricultura; 

(D)  Land  on  which  any  crop,  other  than 
aoybaans.  has  baan  planted  and  is  intandad 
for  harvest,  or  has  baan  harvested  in  tha  mma 
crop  yaar.  or 

(E)  Land  which  planting  history  or 
conaarvation  plans  indicate  wrould  lamain 
fallow  far  crop  ^q^tion  purpoaaa. 

(iv)  For  tha  purpoaa  ai  datarrnining  aligibla 
acreage  for  pravantad  planting  covaraga, 
acreage  for  all  units  will  be  combined  and  ba 
reduced  by  tha  numbar  of  toybaan  acres 
timely  planied  and  lata  plantad.  For  example, 
assume  you  hava  100  acres  eligible  for 
pravantad  planting  cower  age  in  which  you 
tiavaa  100  parcant  (100%)  shara.  Thaacraage 
is  located  in  a  tii^  ASCS  Farm  Sarial 
Numbar  which  you  insure  as  two  separata 
optional  units  consisting  of  SO  acres  each.  If 
you  planted  M  aoaa  of  soybeans  on  one 
optional  unit  and  40  acres  of  toytiaans  on  tha 
second  optional  unit,  your  prevented 
planting  eligible  acreage  would  ba  reduced  to 
aaro  (i.e..  100  acras  eligible  for  prevented 
planting  coverage  minus  100  acras  planted 
equals  aero).  If  you  report  mora  soybean 
acraaga  uodar  thu  contract  than  is  aligibla  for 
pravantad  planting  coverage,  we  will  allocate 
tha  aligibla  acraip  to  inawad  units  based  oo 


tha  nuaiber  of  pravantad  planting  acres  and 
share  you  repcitlad  far  each  unit 

(4)  Whaa  the  ASCS  Farm  Sarial  Number 
covon  mora  than  ona  unit,  or  a. unit  consists 
of  OMra  than  one  ASCS  Fam  Sarial  Number, 
tha  covered  acres  will  ba  pro-retad  based  on 
the  number  of  acres  in  each  unit  or  ASCS 
Farm  Sarial  Number  that  could  have  been 
planted  td  soybeans  in  the  crop  year. 

(5)  In  accordance  with  the  provisions  of 
section  3  (Report  of  Acraaga.  Share,  and 
Practica  (Acreage  Report))  of  the  General 
Oop  Insurance  Policy  ($401.8),  you  must 
report  any  insurable  acreage  you  ware 
prevanlad  from  planting.  This  report  must  be 
submitted  oo  or  before  the  acraaga  reporting 
data,  even  though  you  may  elect  to  plant  tha 
acreage  after  the  late  planting  period.  Any 
acreage  you  report  as  eligible  for  prevented 
planting  coveragt  which  we  determine  it  imI 
eligible  will  ba  deleted  from  prevented 
planting  covarsga- 

(6)  If  the  amount  of  premium  you  ara 
required  to  pey  (groes  premium  lest  our 
subsidy)  far  the  prevented  planting  acreage 
exceeds  the  prevented  planting  liability  on  a 
unit,  prevented  planting  coverage  will  not  be 
provided  far  that  unit  (no  premium  will  ba 
due  and  no  indemnity  will  be  paid  for  such 


). 
1 1 .  Meaning  of  Terms 

(a)  fltoys    calendar  days. 

(b)  Dittinctly  km  quality^X)  Exceeding 
8.0  percent  kmel  damage  (excluding  heat 
damage);  (2)  Having  a  musty,  sour,  or 
commercially  obiacUooable  foreign  odor 
which  causes  the  beans  to  grade  U.S.  Sample 
grade;  or  (3)  Gradad  as  -X;ariicky." 

(c)  FinaJ  planting  data— tha  data  contained 
in  the  Actuarial  TM>la  by  which  the  insured 
toybeant  must  initially  be  planted  in  order 
lo  be  insured  far  the  fall  productton 
guarantee. 

(d)  Harvesi — completion  of  combining  or 
threshing  of  toybeant  on  any  acreage. 

(e)  Irrigated  practica— a  method  of 
producing  a  crop  by  which  water  la 
artificially  applied  during  the  growing  season 
by  approftriata  lystems.  and  at  tha  proper 
times,  with  the  intention  of  providing  the 
ouantity  of  water  needed  to  produce  at  least 
the  yield  used  to  est^lish  the  irrigsted 
production  guarantee  on  the  Irrigated 
soybean  acreage. 

(f)  Late  planted — acreage  planted  during 
the  late  planting  period. 

(g)  Late  planting  period — the  period  which 
begins  the  day  altar  the  final  planting  date  for 
soybeans  and  ends  twenty-five  (25)  days  after 
ttte  final  planting  date. 

(h)  Prevented  planting — inability  to  plant 
soybeans  with  proper  equipment  by: 

(1)  Tba  final  planting  data  for  soybeans  in 
the  county:  or 

(2)  The  end  of  the  late  planting  period. 

You  must  have  been  unable  lo  plant  soybeans 
due  lo  an  insured  causa  of  loss  which  is 
general  in  the  area  (i.e.,  most  producen  in 
the  surrounding  area  are  unable  to  plant  due 
to  similar  insurable  causes)  and  which  occura 
jetwcan  tha  tales  cloaing  dale  and  the  final 
planting  date  or  within  the  late  planting 
period. 

(i)  Production  guarantaa— the  number  of 
bushels  detetnioad  by  multiplying  the 


approved  yield  per  acre  by  tha  coverage  level 
percentage  you  elect. 

())  Itep/ant/nj— perfoiraing  the  cultural 
practices  necessary  to  replace  the  soybean 
seed,  and  replacing  the  seed  in  the  insured 
acreage  with  the  expectation  of  growing  v 
successful  crop. 

(k)  Timely  p/onted— soybeans  planted  by 
the  final  planting  date,  as  established  by  the 
Actuarial  Table,  for  soybeans  in  the  county 
to  be  planted  for  harvest  in  the  crop  year. 

9.  Subparagnaph  I.e.  of  §  401.119 
(Cotton  Endorsement)  is  removed, 
section  10  is  redesignated  as  a  revised 
section  11.  and  a  new  section  10  is 
added  to  read  as  foUo%vs: 

1401.119    Cotton  MdorMnMnt 

•        •        •        •        • 

10.  Late  Planting  andPreveoted  Planting 

(a)  In  lieu  of  subpwagraphs  2.e.(4)  and 
21  o.  of  the  General  Crop  Insurance  Policy 
[%  401.8).  insurance  will  be  provided  for 
acreage  planted  to  cotton  during  the  late 
planting  period  (see  subparagraph  (c)).  and 
acreage  you  were  prevented  from  planting 
(see  subparagraph  (d)).  Theae  coverages 
provide  reduced  production  guarantees  for 
such  acreage.  The  reduced  guarantees  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  for  each  unit.  The 
premium  amount  for  late  planted  acreage  and 
eligible  prevented  planting  acreage  will  be 
the  same  as  that  for  timely  planted  acreage. 
For  example,  assume  you  insure  one  unit  in 
which  you  have  a  100  percent  (100%)  $hare. 
The  unit  consist  of  ISO  acres,  of  whidT  50 
acres  were  planted  timely,  50  acres  were 
planted  7  days  after  the  final  planting  date 
(late  planted),  md  SO  acres  are  unplanted 
and  eligible  for  prevented  planting  coverage. 
To  calculate  tha  amount  of  any  indemnity 
which  may  be  due  to  you.  the  production 
guarantee  for  the  unit  will  be  computed  as 
follows: 

(iTFor  timely  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timely 
planted  acieaga  by  the  50  acres  planted 
timely: 

(2)  For  late  planted  acreage,  multiply  the 
per  acre  production  guarantee  for  timdy 
planted  aucags  by  ninety-three  percent 
(0.93)  and  multiply  the  result  by  the  SO  acres 
planted  late:  ana 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  thirty-five 
percent  (0.3S)  and  multiply  the  result  by  the 
SO  acres  eligible  for  prevented  planting 
coverage. 

The  total  of  tha  three  calculations  will  be  the 
production  guarantee  for  the  unit.  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  timely  planted  acreage  by  the 
ISO  acres  in  the  linit 

(b)  You  must  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
subparagrapn  ll.(k)).  This  notice  must  be 
given  not  later  than  three  (3)  days  sfter. 

(1)  The  final  planting  date  if  you  have 
unplaated  acraags  that  may  ba  eligible  for 
prevented  plaating  coverage:  and 

(2)  The  aata  you  stop  planting  within  the 
late  planting  period  on  any  unit  that  noay 


have  acreage  eligible  lor  prevented  planting 
coverage, 
(c)  Late  Planting. 

(1)  For  acreage  planted  after  the  final 
planting  date  but  on  or  before  25  days  after 
the  final  planting  date,  the  production 
guaiaijtee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  percent  (.01)  for  the  first  through 
the  tenth  day:  and 

(ii)  Two  percent  (.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  3  (Report  of  Acreage.  Share,  and 
Practice  (Acreage  Report))  of  the  General 
Crop  Insurance  Policy  (§  401.8),  you  must 
report  the  dates  the  acreage  is  planted  within 
the  late  planting  period. 

(3)  If  planting  of  the  cotton  continues  after 
the  final  planting  date,  or  you  are  prevented 
from  planting  cotton  during  the  late  planting 
period,  the  acreage  reporting  date  tvill  be  the 
later  of: 

(i)  The  acreage  reporting  date  contained  in 
the  Actuarial  Table;  or  * 

(ii)  Five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (including  Planting 
Afte^  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
cotton  (see  subparagraph  11. (k)),  you  may 
elect 

(i)  To  plant  cotton  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  determined  in  accordance 
with  subparagraph  10.(cl(l): 

(ii)  Not  to  plant  this  acreage  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year.  The  production  guarantee  for  such 
acreage  which  is  eligible  for  prevented 
planting  coverage  will  be  thirty-five  percent 
(0.35)  of  the  proHuction  guarantee  for  timely 
planted  acres.  For  example,  if  your 
production  guarantee  for  timely  planted 
acreage  it  700  pounds  per  acre,  your 
prevented  planting  proiduction  guarantee 
would  be  equivalent  to  245  pounds  per  acre 
(700  pounds  multiplied  by  0.35).  This  section 
does  not  prohibit  the  preparation  and  care  of 
the  acreage  for  conservation  practices,  such 
as  planting  a  cover  crop,  as  long  as  such  crop 
is  not  intended  for  harvest;  or 

(iii)  To  plant  cotton  after  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  thirty-five  p«n»nt  (0.35)  of 
the  production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  700 
poimds  per  acre,  your  prevented  planting 
prtxluctioD  guarantee  would  be  equivalent  to 
245  pounds  per  acre  (700  pounds  multiplied 
by  0.35).  Production  to  count  for  such 
acreage  will  be  determined  in  accordance 
with  subparagraphs  7.b.  and  c 

(2)  In  addition  to  the  provisions  of  section 
7  (Insurance  Period)  of  the  General  Crop 
Insurance  Policy  (§  401.8)  and  subparagraph 
11.(b)  (Meaning  of  Termi)  of  this 
endorsement,  the  begiiming  of  the  insurance 
period  for  preventod  planting  coverage  is  the 
sales  closing  date  designated  in  the  Actuarial 
Table  for  cotton. 

(3)  The  acreage  to  which  prevented 
planting  coverage  applies  will  he  limited  as 
follows: 


(i)  Eligible  acreage  will  not  exceed  the 
greater  of: 

(A)  The  number  of  aoe^planted  to  cotton 
on  each  ASCS  Farm  Serial  Number  during 
the  previous  crop  year  (adiusted  for  any 
reconstitution  which  may  have  occurred 
prior  to  the  sales  closing  date); 

(B)  The  ASCS  base  acre^e  for  cotton 
reduced  by  any  acreage  reduction  applicable 
to  the  {arm  udder  any  program  administered 
by  the  United  States  Departinent  of 
Agriculture:  or 

(C)  One  hundred  percent  (100%)  of  the 
simple  average  of  the  number  of  acres 
planted  to  cotton  during  the  crop  years  that 
were  used  to  determine  your  yield: 
udless  we  agree  in  wTMing.  prior  to  the  sales 
closing  date,  to  approve  acreage  exceeding 
this  limit  r 

(ii)  Acreage  intendad  to  be  planted  under 
an  irrigated  practice^ll  be  limited  to  the 
number  of  acres  properly  prepared  to  cany 
out  an  irrigated  practice. 

(iii)  A  prevented  planting  production 
guarantee  will  not  be  provided  for 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit  whichever  is  less; 

(B)  Land  for  which  the  Actuarial  Table 
does  not  designate  a  premium  rate  unless  you 
submit  a  written  request  for  coverage  for  such 
acreage  prior  to  the  sales  closing  date  for 
cotton  in  the  county.  Upon  your  timely 
written  request,  we  will  provide  a  written 
insurance  offer  for  such  acreage; 

(C)  Land  used  for  conservation  purposes  or 
intended  to  be  or  considered  to  have  been  left 
unplanted  under  any  program  administered 
by  the  United  States  Department  of 
Agriculture: 

(D)  Land  on  which  any  crop,  other  than 
cotton,  has  been  planted  and  is  intended  for 
harvest,  or  has  been  harvested  in  the  same 
crop  yean  dr 

(E)  Lfnd  which  planting  history  or 
conservation  plans  indicate  would  remain 
fallow  for  crop  rotation  purposes. 

(iv)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  wrill  be  combined  and  be 
reduced  by  the  number  of  cotton  acres  timely 
planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
prevented  planting  coverage  in  which  you 
iMve  a  100  percent  (100%)  share.  The  acreage 
is  located  in  a  single  ASCS  Farm  Serial 
Number  which  you  insure  as  two  separate 
optional  units  consisting  of  SO  acres  each.  If 
ytni  planted  60  acres  of  cotton  on  one 
optional  unit  and  40  acres  of  cotton  on  the 
second  optional  unit,  your  prevented 
planting  eligible  acreage  would  be  reduced  to 
zero  (i.e..  100  acres  eligible  for  prevented 
planting  coverage  minus  100  acres  planted 
equals  zero).  If  you  report  ntore  cotton 
acreage  under  this  contract  than  is  eligible  for 
prevented  planting  coverage,  we  will  allocate 
the  eligible  acreage  to  instired  units  based  on 
the  number  of  prevented  planting  acres  and 
share  you  reported  for  Aich  unit 

(4)  When  the  ASCS  Farm  Serial  Number 
covere  more  than  one  unit  or  a  unit  consists 
of  more  than  one  ASCS  Farm  Serial  Number, 
the  covered  acres  will  be  pro-rated  based  on 
the  number  of  acres  in  each  unit  or  ASCS 
Farm  Serial  Number  that  could  have  been 
planted  to  cotton  in  the  crop  year. 
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(9)  la  •ccordanca  with  lh«  proviaiant  of 
Mctioa  3  (lUpart  of  AcraagB.  Sh«r*.  and 
Pnctica  (Act— n«  Report))  of  (h«  G«iMr«l 
Oop  Inturanc*  Pnhcy  (f  401  8).  you  must 
WpCTt  any  insurabta  aci«a§»  you  w«ra 
pt«««Rted  from  olanting.  This  raporl  mud  ba 
■ufamittad  oo  or  Mian  tha  acraaga  reporting 
data.  av«n  Ihougk  IPOU  nay  alact  to  plant  th« 
■oaaga  alVar  tha  lata  planting  panod  Any 
aciaana  you  rvport  as  eligibla  (or  pravanlad 
planting  covar«ipi  which  wa  detcrtnina  i*  not 
aligibia  Will  ba  daleted  (rom  praventad 
planting  covaraga 

(6)  If  tha  amount  «i  p>— luf  ysu  «• 
iMuirad  lo  pay  l|ra«  pTHnhta  MM  tMr 
mJmdy)  for  tftM  pt»»wHad  pianlina  acfMft 
WCTadi  tha  pivMiNad  planting  liability  oa  a 
Halt,  praventad  planting  covaraga  will  not  ba 
providing  for  that  unit  (no  pramium  will  ba 
due  and  no  indamnity  will  ba  paid  (or  luch 


11.  Maaatag  of  Tarma 

la)  CoWow    oaty  Amaricaa  Upland  Cottoa. 

(b)  Crop  i>«0A— tha  parted  baginning  at 
planting  and  avtandina  thrpugh  tha  and  of 
IIm  inauranca  panod  ihown  In  aaction  4  and 
la  daaignatad  by  tha  calandar  yaar  In  which 
dM  oop  ta  aormally  plantad. 

(c)  Obyv— caJandar  day*. 

(d)  Fi»ai  planting  dola    tha  data  cooiainad 
fan  tha  Actuarial  Tabia  by  which  tha  insurad 
cotton  mutt  initially  ba  plantad  tn  ordar  lo 
ba  laaiuad  (or  tha  hill  production  guarantaa 

(a)  CrowtA  aiao    a  gaographic  araa 
daaignatad  by  tha  SatTitary  of  Aghcultura  for 
tha  purpoaa  of  raporting  cotton  pricaa. 

(f)  Hojveaf— tha  ramoval  of  tha  laad  cotton 
t  acra  (rant  tha  opan  cotton  boll  or  tha 

I  of  tha  opan  cotton  boll  from  tha 
•talk  by  aMkar  aaiiaai  or  machamcal  maana. 

(g)  brifftti  fmttkm    i  mathod  of 
producing  a  crop  by  which  watar  is 
•rtifklally  appliad  dunng  tha  growing  i 
by  approprtata  (v«t«ms.  and  at  Iha  propar 
timaa.  with  tha  intention  of  providing  tha 

ratify  of  water  n««ded  to  produca  at 
yiald  uaad  to  MUblish  tha  irrigatad 
production  guaraniaa  on  tha  irrigatad  cotton 


(h)  lota  p/onl«d— acraaga  during  lha  lata 
planting  panod 

(Utflla  planting  pthod—^iM  period  whkh 
h«gtaa  lha  day  aftar  tha  Anal  planting  data  lor 
eoMia  and  ands  rwanty  flva  U5)  days  allar 
IIm  Had  planting  data. 

U)  Mbtur*  co«to«»   cotton  which  can  ba 
har«aalad  aithar  manually  or  machanically 
Md  will  iachidt  both  unharvastad  and 


Oi)  fVawnlatf  planting — inability  to  plant 
cotton  with  propar  equipmant  by- 
CD  Tha  fVsial  planting  data  lor  cotton  in  lha 
ooualy;  or 

(2)  Tha  aod  of  tha  lata  plaatii^  pariod 
You  must  hava  baan  unabla  »o  plant  cotton 
dua  to  an  insurad  cauaa  of  loas  which  is 
fiaoaral  in  tha  araa  it  a  .  moat  producers  in 
the  surrounding  araa  are  unable  to  plant  dua 
10  stiDilar  tnaurabia  causes)  and  which  occurs 
bafweaa  the  nlea  cloaina  dale  and  the  final 
planting  data  or  within  the  late  planting 


yield  conversion  (actor  for  tha  row  panem 
planted,  multiplied  by  the  coverage  level 
percentage  you  elect. 

(m)  Skip-row — planting  patterns  consisting 
of  alternating  rows  of  cirtton  and  (allow  rows 
or  rows  of  another  cmp  (not  spnng- planted) 
as  deHned  by  ASCS  (if  non-cotton  rows  are 
occupied  by  another  crop  any  yield  fKtor 
nonnally  applied  for  skip-row  cotton  will  not 
ba  applicable) 

(n)  Timely  planted— aMlon  planted  by  the 
planting  date,  as  established  by  the  Actuarial 
Table,  for  cotton  in  the  county  to  be  planted 
lor  harvest  in  tha  crop  ; 


(I)  ^oduction  guarantm*    the  number  of 
pouada  dataranned  by  multiplying  tha 
•pprawad  yMd  par  acre  by  any  applicable 


10.  Subparagraph  I.e.  of  $401,120 
(Rica  Endorsement)  is  ramoved,  section 
10  is  redesignated  as  a  revised  section 
11.  and  a  new  taction  10  is  added  to 
read  as  follows: 

|491.iao    f«oa  andoraaaMnt 


10.  Late  Planting  and  Prevented  Planting 

(a)  In  lieu  of  subparagraphs  2  e  (4)  and 
2I.O.  of  the  General  Oop  Insurance  Policy 
If  401  8).  insurance  will  ba  provided  for 
acreage  planted  to  rice  during  the  lata 
planting  period  (see  subparagraph  (c)).  and 
acraaga  you  ware  prevented  from  planting 
(sea  iubparayaph  (d))  These  coverages 
provide  reduced  production  guarantees  for 
such  acreage  Tha  reduced  guarantees  will  be 
combined  with  tha  production  guarantee  (or 
timely  planted  acreage  for  each  unit.  The 
premium  amount  lor  the  late  planted  acreage 
and  eligible  prevented  planting  acreage  will 
be  the  same  as  that  for  timely  planted 
acreage  For  example,  assume  you  insure  one 
unit  in  which  you  have  a  100  percent  (100%) 
share  The  unit  coniitts  of  ISO  acres,  of 
which  SO  acres  were  planted  timely.  SO  acres 
were  planted  7  days  after  the  (inal  planting 
data  (late  planted),  and  SO  acres  are 
unplanted  and  eligible  for  prevented  planting 
rnvaraga.  To  calculate  the  amount  of  any 
indamnity  which  may  be  due  to  you.  the 
production  guarantee  for  the  unit  will  be 
computed  aa  follows 

(1)  For  timely  planted  acreage  multiply  the 
per  acre  production  guarantee  for  timely 
plaalad  aaaaga  by  the  SO  aoaa  plaalad 
timely. 

(2)  For  late  ^lanled  acreage,  multiply  the 
per  acra  production  guarantee  for  timely 
planted  acreage  by  ninety  three  percent 
(0.93)  and  multiply  the  result  by  the  SO  acrea 
planted  late,  and 

(3)  For  prevented  planting  acreage, 
multiply  the  per  acre  production  guarantee 
far  timely  planted  acraege  by  thirty-five 
percent  (0.3S)  and  multiply  tha  .-esult  by  the 
SO  acrea  eligible  for  prevented  planting 
coverage 

The  total  of  the  three  calculations  will  be  the 
production  guarantee  far  the  unit.  Your 
premium  will  be  baaed  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  for  tinwly  planted  acreage  by  the 
ISO  acres  in  the  unit 

(b)  You  mutt  provide  written  notice  to  us 
if  you  were  prevented  from  planting  (see 
iubparagraph  It  (h))  This  notice  must  be 
given  not  later  than  three  (3)  days  after. 


(1)  The  final  planting  date  if  you  have 
unplanted  acreage  that  may  be  eligible  for 
prevented  planting  coverage:  and 

(2)  The  aate  you  stop  planting  within  the 
late  planting  period  on  any  unit  that  may 
have  acreage  eligible  for  prevented  planting 
coverage. 

(c)  Late  Planting. 

(1)  For  acreage  planted  after  the  final 
planting  date  but  on  or  before  25  days  after 
the  final  planting  date,  the  production 
guarantee  for  each  acre  will  be  reduced  for 
each  day  planted  after  the  final  planting  date 
by: 

(i)  One  percent  (.01)  for  the  first  through 
the  tenth  day:  and 

(ii)  Two  percent  (0.02)  for  the  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  the  requirements  of 
section  3  (Report  of  Acreage.  Share,  and 
Practice  (Acreage  Report))  of  the  General 
Oop  Insurance  Policy  ($401.8),  you  must 
report  the  dates  the  acreage  is  planted  within 
the  late  planting  period. 

(3)  If  planting  of  the  rice  continues  after  the 
final  planting  date,  or  you  are  prevented  from 
planting  nee  during  the  late  planting  period, 
the  acreage  reporting  dote  will  be  the  later  of: 

(i)  The  acreage  reporting  date  contained  in 
the  Actuarial  Table:  or 

(ii)  Five  (S)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Late  Planting  Period). 

(1)  If  you  were  prevented  from  planting 
rice  (see  subparagraph  11. (h)),  you  may  elect: 

(i)  To  plant  rice  during  the  late  planting 
period.  The  production  guarantee  for  such 
acreage  will  be  deteanined  in  accordance 
with  subparagraph  10.(c)(l): 

(ii)  Not  to  plant  this  acreage  to  any  crop 
that  is  intenaed  for  harvest  in  the  same  crop 
year.  The  production  for  such  acreage  which 
is  eligible  for  prevented  planting  coverage 
will  be  thirty-five  perc-ent  (0  35)  of  the 
production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  2000 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
700  pounds  per  acre  (2000  pounds 
multiplied  by  0.35).  This  section  does  not 
prohibit  the  preparation  and  care  of  the 
acreage  for  conservation  practices,  such  as 
planting  a  cover  crop,  as  long  as  such  crop 
is  not  intended  for  harvest:  or 

(iii)  To  plant  rice  after  the  late  planting 
pariod.  The  production  guarantee  for  such 
acreage  will  be  thirty-five  percent  (0.35)  of 
the  production  guarantee  for  timely  planted 
acres.  For  example,  if  your  production 
guarantee  for  timely  planted  acreage  is  200C 
pounds  per  acre,  your  prevented  planting 
production  guarantee  would  be  equivalent  to 
700  pounds  per  acre  (2000  pounds 
multiplied  by  0.35).  Production  to  count  for 
such  acreage  will  be  determined  in 
accordance  with  subparagraphs  7.b.  and  c. 

(2)  In  addition  to  ifie  provisions  o(  section 
7  (Insurance  Period)  of  the  General  Crop 
Insurance  Policy  (§401.8).  the  beginning  of 
the  insurance  period  for  preventMl  planting 
coverage  is  the  tales  closing  date  designated 
in  the  Actuarial  Table  for  rice. 

(3)  The  acreage  to  which  prevented 

Elanting  coverage  applies  will  be  limited  as 
illows: 
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(i)  Eligible  acfe^  will  aotexcaad  the 
greataroit 

(A)  Tha  nunbar  of  aoaa  piantod  to  fk»  oa 
each  ASCS  Pann  Serial  Numtiarduriagtba 
previous  crop  year  (adliMtMl  for  any 
recoDstitutioD  whkh  atay  hava  occuned 
prior  Id  lha  sales  do^ag  date); 

(B)  The  ASCS  base  aae^i  far  rioe  raducad 
by  any  armngw  radtiction  applicaMa  to  tha 
fiuTD  under  any  program  aomiaislMed  by  tha 
United  Sutes  Department  of  Agriculturr.  or 

(Q  One  hundred  percant  (100%)  of  the 
simple  averaga  of  the  number  of  acres 
planted  to  rica  during  the  crop  years  that 
were  used  to  detennina  your  yield; 
unless  we  agree  in  writing,  prior  to  the  sales 
closing  data,  to  approve  aoeaga  exceeding 
this  limit 

(ii)  A  presented  planting  produdioa 
guarantee  will  not  m  provided  for. 

(A)  Any  acreage  that  does  aol  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit,  srbichever  is  lass; 

(B)  Land  far  which  the  Actuarial  Table 
does  not  designate  a  premium  rata  unlaw  you 
submit  a  written  reqiiest  far  coverage  for  such 
acraaga  prior  to  the  mles  dosing  tiate  far  rice 
in  the  county.  Upon  your  timely  written 
request,  we  will  provide  a  written  insiuance 
offer  far  such  acreage; 

(Q  Land  ased  far  conservation  purpoaes  or 
intended  to  be  or  considerBd  to  have  been  left 
unplanted  under  any  prograra  administered 
by  tha  United  States  Department  of 
Agriculture; 

(D)  Land  on  which  any  crop,  other  than 
rice,  has  been  planted  and  is  intended  for 
harvest,  or  has  been  harvested  in  tha  same 
crop  year,  or 

(E)  Land  which  planting  history  or 
conseivatioo  plans  indicate  woukl  remain 
hllow  for  crop  rotation  purposes. 

(iii)  For  the  purpose  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  rice  acres  timely 
planted  and  late  planted.  For  example, 
assume  you  have  100  acres  eligible  for 
prevented  planting  covarags  in  which  you 
have  a  100  percent  (100%)  share.  The  acreage 
it  located  in  a  single  ASCS  Fsnn  Seiial 
Number  which  3rou  insiue  as.two  separate  - 
opttonal  units  coiuisting  of  50  acres  each.  If 
you  planted  60  acns  of  lice  on  one  optional 
unit  and  40  acres  of  rice  on  the  second 
optional  unit,  your  prevented  planting 
eligible  acraege  stould  be'nduced  to  wro 
(Le..  100  acres  eligiMe  for  pravented  planting 
coverage  minus  100  aaes  {riantad  e(|uais 
zero).  U  you  report  mora  rica  aoeags  under 
this  contract  than  is  eligible  for  prevented 
planting  coverage,  we  will  allocate  the 
eligible  aaaage  to  insured  units  based  on  the 
number  of  prevented  planting  acres  and 
shara  you  iMoited  far  each  imit 
.     (4)  When  Uw  ASCS  Farm  Serial  Number 
coven  mora  than  one  unit,  or  a  unit  consists 
of  mora  thai  one  ASCS  Pann  Serial  Number, 
the  covered  acres  will  be  ptoiated  baaed  on 
the  number  of  acres  in  eech  tmit  or  ASCS 
Farm  Serial  Number  that  could  have  been 
piaoted  to  rice  in  the  crop  year. 

(S)  In  acoortlanca  arith  the  pravistons  of 
tecUoa  3  (Report  of  Aaaage.  Shara.  and 
Practice  (Acieap  Itoport))  of  the  General 
Crop  lnsiB«Doa  Policy  (f  401.S).  you  must 


nport  any  insurable  aaaaga  you  wera 
prevented  from  planting.  This  raport  must  be 
siteiitted  oo  or  before  the  artnagii  reporting 
though  you  may  elecl  to  pbnt  the 
after  the  late  planting  period.  Any 
_  you  report  as  eligible  far  prevented 
planting  coverage  which  we  delannine  is  iwt 
eligible  will  be  deleted  from  prevented 
planting  coverage. 

(6)  If  the  amount  of  premium  you  are 
leipiired  to  pey  (gross  premium  less  our 
siibsidy)  for  the  prevented  planting  acreajje 
exceeds  the  prevented  planting  liability  oo  a 
unit,  prevenfhd  planting  coverage  will  not  be 
provided  for  that  unit  (no  pramium  will  be 
due  and  no  indenuuty  will  be  paid  for  such 
acreage).* 

11.  Meaning  of  Terms  ' 

(a)  Cliiiys-^<alendar  days. 

(b)  Finof  planting  dote— the  date  contained 
in  the  Actuarial  Table  by  which  the  insured 
rice  must  initially  be  planted  in  order  to  be 
insured  for  the  full  proddction  guarantee. 

(c)  Harvest — the  completion  of  combiniitg 
or  threshing  rice  for  grain  on  any  acreage. 

(d)  Late  planted — acreage  planted  during 
the  late  planting  period. 

(e)  Late  planting  period— the  period  which 
begins  the  day  after  the  final  planting  date  for 
rice  and  ends  twenty-five  (25)  days  after  the 
final  planting  date.     ^ 

(f)  Mill  center— any  location  in  which  two 
or  more  mills  are  engaged  in  milling  rough 
rice. 

(g)  Planted — uniform  placement  of  an 
adequate  amount  of  rice  seed  into  a  prepared 
seedbed  by  one  of  the  following  methods. 
Any  acreage  into  which  seed  is  placed  In  any 
other  manner  will  not  be  considered  as 
planted  under  the  terms  of  this  policy: 

(1)  Drill  seeding — uniform  placement  of 
the  rice  seed  into  the  prepared  seedbed  by 
use  of  a  grain  drill  that  incorporates  the  seed 
to  a  proper  soil  depth. 

(2)  Broadcast  seeding— uniform 
distribution  of  the  rice  seed  onto  the  surfece 
of  a  prepared  seedbed,  followed  by  either 
mechanical  incorporation  of  the  seed  to  a 
proper  soil  depth  in  the  seedbed  or  flushing 
the  seedbed  with  water. 

(3)  Broadcast  seeding  into  a  controlled 
flood — uniform  distribution  of  the  rice  seed 
onto  a  prenared  seedbed  that  has  been 
intentionally  covered  by  water.  The  water 
must  be  free  of  movement  and  be  completely 
contained  on  the  acreage  by  properly 
constructed  levees  and  gates. 

(h)  Prevented  p/an(ing— inability  to  plant 
rioe  with  proper  eqiupment  by: 

(1)  The  final  planting  date  for  rice  in  the 
county;  or 

(2)  The  eiHl  of  the  late  planting  period. 
You  must  have  been  unable  to  plant  rice  due 

.  to  an  insured  cause  of  loss  wrhich  is  general 
in  the  area  (i.e..  nwst  produoen  in  the 
surrounding  area  are  unable  to  plant  dtie  to 
similar  instirable  causes)  and  whkh  oocun 
between  the  sales  closing  date  and  the  final 
planting  date  or  within  Idhe  late  planting 
pariod. 

(i)  Production  guorantoe>-tfae  number  of 
pounds  detarmiited  by  multiplying  the 
approved  yield  per  aoe  by  the  coverage  level 
percentage  you  elect 

(0  ilepMnlu^g— perfonning  the  cultural 
practices  necessary  to  replace  the  rice  seed 


and  rapbdag  th^  rioa  seed  in  lha  insured 
WTsagp  with  th^tlteppctation  of  growii^  a  ' 
suooesshil  crop. 

(k)  Seeand  crop  fioB-ngrowtfa  of  a  stand 
of  rica  orteinatiag  bom  tha  iaitiaUy  iasurad 
-  rice  crop  following  harvest  and  which  can  ba 
harvested  in  the  same  crap  year. 

(I)  Timely  planted— ricx  planted  by  the 
final  planting  dale,  as  established  iv  the 
Actuarial  Table,  finr  rice  in  the  county  to  ba 
planted  for  harvest  in  the  crop  year. 

11.  In  §401.121  (ELS  Cotton 
Endorsepaent).  sectioo  10  is 
redesignated  as  a  revised  section  11,  and 
a  niew  section  10  is  added  to  read  as 
follows: 


1401.121    ELS  cotton 


10.  Prevented  Planting  (Including  Planting 
after  the  Final  Planting  Date) 

(a)  In  lieu  of  subparagraph  2  .e.(4)  of  the 
General  Crop  Insurance  Policy  (§  401.8), 
insurance  will  be  provided  for  acreage  you 
were  prevented  from  planting  (see 
subparagraph  11. (h)).  This  coverage  provides 
a  reduced  production  gtiarantee  for  such 
acreage.  The  reduced  guarantee  will  be 
combined  with  the  production  guarantee  for 
timely  planted  acreage  fw  each  unit  The 
premium  amount  for  eligible  prevented 
planting  acreage  will  be  the  same  as  that  for 
timely  planted  acreage.  For  example,  assume 
you  insure  one  unit  in  which  you  have  a  100 
percent  (100%)  share.  The  unit  consists  of 
1(X)  acres,  of  which  50  acres  were  planted  by 
the  final  planting  date  and  SO  acres  are 
unplanted  and  eli^ble  for  prevented  planting 
coverage.  To  calculate  the  amount  of  any 
indenmity  which  may  be  due  to  you,  the   . , 
production  guarantee  for  the  unit  will  be    ' 
computed  as  follows: 

(1)  For  timely  planted  acreage,  multiply  tha 
per  acre  production  guarantee  for  timely 
planted  acreage  by  the  50  acres  planted 
timely;  and 

(2)  For  prevented  planting  acre^e, 
multiply  the  per  acre  production  guarantee 
for  timely  planted  acreage  by  thli^-five 
percent  (0.35)  and  multiply  the  result  by  the 
50  acres  eligible  for  prevented  planting 
coverage. 

The  totel  of  the  t«M>  calculations  will  be  the 
production  guarantee  for  the  unit  Your 
premium  will  be  based  on  the  result  of 
multiplying  the  per  acre  production 
guarantee  far  tiinely  planted  acreage  by  the 
100  acres  in  the  unit 

(b)  If  you  were  prevented  from  planting 
ELS  cotton  (see  subparagraph  ll4h)),  you 
may  elect 

(1)  Not  to  plant  this  aoeags  to  any  crop 
that  is  intended  for  harvest  in  the  same  crop 
year.  The  production  guarantee  for  such 
acreage  which  is  eligible  lor  prevented 
planting  coverage  «rill  be  thiity-five  percent 
(0.35)  of  the  production  guarantee  for  timely 
planted  acres.  For  example,  if  your 
''  production  guarantee  for  timely  planted 
acreage  b  600  pounds  per  acre,  your 
prevented  planting  production  guarantee 
would  be  equivalent  to  210  poiuids  per  acre 
(600  pounds  multiplied  by  a35).  This  section 
does  not  prohibit  the  preparation  and  care  of 
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vttioa  practic—.  lucb 
r  crop,  m  loag  at  mch  aop 
la  not  tnlwdid  tor  lMrr«a(;  or 

(2)  To  plMl  lU  ooltoa  allOT  tha  final 
plMiHi^  data.  Tte  productkm  guaranlaa  far 
audi  luum  will  ba  thirty-flu*  parcaat  (aiS) 
«l  Iha  productioa  fuarantaa  far  timaty 
ptantad  aoaa.  Por  axarapla.  tf  your 
prmhictKMi  guaranlaa  far  timaly  plaatad 
iifi  ka  600  pounda  par  acra.  you 
pra»anlad  planting  production  guarantaa 
urould  ba  aquivalanl  to  210  pounda  par  i 
(eOO  poundt  tnultipliad  by  0.3S).  Pruductioa 
to  count  far  auch  adaaga  will  ba  datarmknad 
la  accordaac*  wttJi  tubparayaph  7  b. 

(cl  ia  addition  to  tba  provitKMM  of  MctMin 
7  (Inauraaca  Pariod)  of  tha  Caoaral  Crop 
tnauranca  Policy  (t  401  SI.  iha  haKinnintol 
Um  inauraaca  panod  far  p««v«ntad  plaaling 
till  ai^i  la  iIm  Mlaa  cloaing  data  daaisnalad 
la  IIm  Actuarial  TabU  for  ELS  cotton 

(d)  You  muat  provtda  wmttan  notica  to  ua 
If  you  w«ra  nrawantod  from  piantlnn  Thia 
notica  muat  ba  givaa  not  latar  than  (hraa  (^^ 
daya  allar  tha  Anal  pUnting  data  if  you  hava 
unplantad  acraafa  tnat  may  ba  aligibla  far 
pravaalad  plaatinf  covaraca 

(a)  Tha  aoaafa  to  which  pravantad 
a|iatla(  coxarata  appliaa  will  ba  limitad  aa 
■Howa^ 
(1)  Eliaibla  acra^a  will  not  aacaad  tha 

oT 
(t)  Tha  aunbar  of  acraa  pUntad  lo  ELS 
ach  ASCS  Farm  Sana  I  Numbar 
pravtoua  crop  y«ar  |ad|u«tad  far 
Hultoa  whicA  aaay  hava  occurrad 
fldata); 
mi  Tito  ASCS  bMs  acfaaga  far  ELft  < 
ledMad  by  any  acraafa  raouction  af 
to  Iha  Cum  undar  any  proftrvn  adminii 
by  Iha  Unitad  Slalaa  Oapartmanl  uf 
Agricultural  or 

(Ui)  Ona  bundrad  parcant  (100%)  of  tha 
•impla  avaraia  of  tha  numbar  of  I 


planiad  to  ILS  cotton  during  liw  aoe  vaara 
thai  wara  uaad  to  datarmin*  your  yi*M; 


In  writiag,  prior  to  llw  Mlaa 
,  to  approwe  ecMiip  aacndlag 
Ihka  limit. 

(2)  Acraaga  intandad  to  ba  plantad  undar 
an  irrigntad  practice  «iU  ba  limitad  to  tha 
numbar  of  ELS  conoa  acraa  proparly 
pMpaMtf  tecvry  out  an  ImnaDon  practica. 

fj)  A  paawoatad  planting  production 
guaranlaa  will  not  oa  pfovidad  far 

(1)  Any  acraaga  (hat  doaa  not  conatituta  al 
laaal  30  acraa  or  20  parcant  (20%)  of  tha 
la  tha  unit  whtchavar  la  laaa. 

(ii)  Land  hit  which  ih*  Actuarial  TabI* 
doaa  ad  'i't^ignata  a  pMHiaMi  lata  aataH  you 
aubaili  a  wriitan  raquaal  kv  covangi  h»  Mck 
I  prwr  to  tha  «laa  cloaing  data  for  ELS 


(4)  Por  Iha  purpoaa  of  dalarmlnlng  allgibia 
acraaga  for  pravantad  planting  covaraga. 
acraaga  for  all  uniU  will  ba  combmad  and  ba 
raducad  by  tha  numbar  of  ELS  cotton  acraa 
timaly  plantad.  For  axampla.  auuma  you 
hava  100  acraa  aligibla  for  pravantad  planting 
fnnaraga  in  which  yt)u  hava  a  100  parcant 
(lOOIMahara  Tha  acra^ia  it  locatad  in  a 
■ingia  ASCS  Farm  Sarial  Numbar  which  you 
Inaura  aa  two  laparata  optional  units 
conaialing  of  SO  acraa  aach.  If  you  planted  60 
acraa  of  ELS  cotton  on  ona  optional  unit  and 
40  acraa  of  ELS  cotton  on  tha  sacond  optional 
unit,  your  pr«v«n(ad  planting  aligibla  acreage 
would  ba  raduced  to  lero  (i  a  .  100  acraa 
aligibla  far  pravantad  planiing  coverage 
minua  100  acre«  planted  equalt  teru).  If  you 
raport  nnora  ELS  cotton  acreage  undar  this 
contract  than  is  aligibla  far  prevented 
planting  covaraga.  w*  will  allocate  tha 
aligibla  acraaga  to  tnsurad  units  based  on  tha 
numbar  of  prevanlad  planting  acres  and 
share  you  reported  for  aach  unit. 

(f)  Whan  (h«  A.SCS  Farm  Serial  Number 
cowara  am*  than  una  unit,  or  a  unit  consists 
of  atof*  lltaa  ona  ASCS  Farm  Serial  Number, 
tha  covered  acres  will  be  pro-rated  baaed  on 
the  number  of  acres  in  each  unit  or  ASCS 
Farm  Senal  Number  that  cuuld  have  been 
planted  to  ELS  cotton  in  the  crop  year 

(g)  In  accordance  with  the  provisions  of 
sactioa  ]  (Report  of  Acreage.  Share,  and 
Piactioa  (Acraaga  Report))  of  the  Oneral 
Crop  Insurance  Policy  1(401  8).  you  must 
report  any  Iniurahla  acreage  you  were 
prevented  frum  planting  This  report  must  ba 
submitted  on  or  before  the  acreage  reporting 
dale  Any  acreega  you  report  as  eligible  far 
prevented  plantina  coverage  which  we 
ilstaiBilaa  ia  not  sTigibla  will  ba  deleted  from 
prewantad  planting  coverage 

(h)  If  the  amount  of  premium  you  arc 
laauirad  to  pay  (groas  premium  less  our 
aubaldy)  for  the  prevented  planting  acraaga 
amceeda  Iha  praoaatad  planting  liability  on  a 
unit.  pra«*ata4  piMiling  coverage  will  not  be 
provided  for  thai  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 

Meaning  of  Terms 


ooltoa  ia  iha  county  Upon  your  timely 
written  ret^ueei.  we  will  provide  a  written 
Insurance  ofiar  for  such  i 


I  iarcMMmlioo  ourpoaea 
I  to  ba  («  LiMialderad  to  hav* 
I  uadar  any  program 
I  by  Iha  Unitad  Stoiea 
St  el  Aar<cultuf«; 

I  which  any  crop,  other  tl 
■  ba*n  plantad  and  is  inli 
fcr  ktrvaal.  or  has  been  harveatad  in  the 
crop  year*,  or 

(v)  Laad  which  planting  historv  or 
coaaarvalton  plans  indicata  wouid  remain 
fallow  for  crop  rouiioa  purpoaas 


(g)  Molura  cotton— ELS  cotton  which  can 
be  narvested  either  manually  of  mechanically 
and  will  include  both  unhaivasted  and 
harvested  cotton. 

(h)  Prevented  piontin^— inability  to  plant 
ELS  cotton  with  proper  equipment  by  tha 
final  planting  date  due  to  an  insured  cause 
of  loss  which  is  general  in  the  area  (i.e..  nrast 
producers  in  the  surrounding  area  are  unable 
to  plant  due  to  similar  insurable  causes)  and 
which  occurs  between  the  salea  closing  date 
and  the  final  planting  data. 

(i)  Production  guarvntee—Kht  number  of 
pounds  determined  by  multiplying  the 
approved  yield  per  acre  by  any  applicable 
yield  conversion  factor  for  the  row  pattern 
planted,  multiplied  by  the  coverage  level 
perrentage  you  elect. 

(l)  Replanted — performing  the  cultural 
practices  necessary  to  replant  acreage  to  AUP 
cotton  and  replacing  the  AUP  cotton  seed 
after  ELS  cotton  was  destroyed  by  an  insured 
cause  in  the  same  growing  season. 

(k)  Sktp-row — planting  patterns  cohsisting  ■ 
of  alternating  rows  of  cotton  and  fallow  rows 
as  defined  by  ASCS  (if  non<otton  rows  are 
occupied  by  another  crop  any  yield  factor 
normally  applied  for  skip-row  cotton  will  not 
be  applicable). 

(I)  Timely  planted— ELS  cotton  planted  by 
the  final  planting  date,  as  established  by  the 
Actuarial  Table,  (or  ELS  cotton  in  the  county 
to  be  planted  for  harvest  in  the  crop  year. 

Done  in  Washington.  D.C  on  December  13. 
1993 

Kenneth  D.  Ackarmaa. 
Manager.  FedemI  Crop  tnsunnce 
Corporation.  j 

jFR  Doc  93-31171  Filed  12-21-93;  8:45  ami 
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(a)  Cofton— £jitra  Long  SUpla  cotton  and 
acraaga  replanted  to  American  Upland 
Coltoa  after  ELS  was  destroyed  by  an  insured 
cauaa. 

(b)  Ooya— cakndar  days. 

(c)  WLS  Coflof>— Extra  Long  Staple  cotton 
(alao  called  Pima  Cotton  and  American- 
Enrptian  Cotton). 

(d)  final  planting  (fata— the  date  contained 
in  the  Actuarial  Table  by  which  the  insured 
ELS  cotton  must  initially  be  plantad  in  order 
to  be  insured  kir  the  full  production 
guarantee. 

(e)  Han«sr— the  removal  of  the  seed  cotton 
on  each  acre  from  the  open  cotton  boll  or  the 
severaiKa  of  the  open  cotton  boll  from  the 
tialk  by  either  manual  or  mechanical  means. 

(0  JnigMtad  proctic*— «  method  of 
paodiiclag  a  crap  by  which  water  is 
artificially  applied  during  the  growing  season 
by  appropriate  systems,  and  al  tha  proper 
timea.  with  the  intention  of  providing  the 
Quantity  of  water  needed  lo  produce  at  least 
tne  yield  used  to  establish  the  irrigated 
production  guarantee  on  tha  irrtgatad  ELS 
cnltoa 


7  CFR  Part  443 

HybrM  Seed  Crop  Insurance 
Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Interim  rule. 

SUMMUnv:  The  Federal  Crop  Insurance 
Corporation  (FQC)  hereby  amends  the 
Hybrid  Seed  Crop  Insurance  Regulations 
by  revising  coverage  terms  to  cover  loss 
due  to  late  and  prevented  planting.  The 
intended  effect  of  this  regulation  is  to 
incorporate  insurance  provisions  for 
coverage  of  late  or  prevented  planting. 
EFFECTIVE  DATE:  November  30, 1993. 
AOOMCSSCS:  Written  comments  on  this 
rule  must  be  received  by  February  22. 
1994.  to  be  sure  of  consideration. 
Comments  should  be  addressed  to  Mari 
L  Dunleavy,  Federal  Crop  Insurance 
Corporation,  US  Departmeilt  of 
Agriculture.  Washington.  DC  20250. 
Comments  received  may  be  viewed  and 
copied  Monday  through  Friday,  during 
normal  business  hours,  at  2)01  L  Street 
NW..  suite  500  Washington.  DC 
FOM  FUflTHEfl  MFOftMATKM  CONTACT: 
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Mari  L.  Dunleavy.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculttire.  Washington.  DC  20250. 
telephone  (202)  254-8314. 
SUPPLEMEfftARY  MFORMATION:  This 
action  has  been  reviewed  under  USDA 
procediues  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need. 
currency,  darity  and  effiactiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1.1997. 

Kathleen  Connelly.  Acting  Manager. 
FQC.  has  determined  that  this  action  is 
in  conformance  with  Executive  Order 
12866  and  is  not  a  "significant 
regulatory  abtion."  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
this Tmal  rule: 

(1)  Would  not  adversely  affiect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
govemmeats  or  communities; 

(2)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  atition  taken  or  planned  by 
another  agency: 

(3)  Would  not  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees. 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(4)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

The  Acting  Manager  certifies  that  this 
action  will  not  increase  the  federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  nor  will 
it  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities. 
This  action  reduces  the  paperwork 
burden  on  the  insured  farmer,  and  on 
the  reinstued  company  and  sales  and 
service  contractor.  This  action  is 
therefore,  determined  to  be  exempt  from 
'  the  provisions  of  the  Regulatory 
Flexibility  Act  and  no  Regulatory 
Flexibility  Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  state  and  local      

officials.  See  the  notice  related  to  7  CFR 
part  301 S.  subpart  V.  published  at  48  FR 
29115,  )une  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  Quality  of 
the  human  environment,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  Acting  Manager.  FQC.  has 
certified  to  the  ORice  of  Management 
and  Budget  (0MB)  that  these  proposed 
regulations  meet  the  applicable 
standards  provided  in  subsections  2(a) 
and  2(b)(2)  of  Executive  Order  12778. 

This  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  proposed  rule  are 
retnsactive  to  November  30, 1993  and 
wilPpreempt  state  and  local  laws  to  the 
extent  such  state  and  local  laws  are 
inconsistent  herewith.  The 
administrative  appeal  provisions 
located  at  7  CFR  part  400,  subpart ) 
Trust  be  exhausted  before  judicial  action 
may  be  brought. 

This  amendment  does  not  contain 
information  collections  that  require 
clearance  by  the  O^ce  of  Management 
and  Budget  under  the  provisions  of  44 
U.S.C.  chapter  35,  the  Paperwork 
Reduction  Act. 

The  Office  of  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  and 
procedures  <:ontained  in  this  proposed 
rule  will  not  have  substantial  direct 
effects  on  states  or  their  political 
subdivisions,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government. 

Background 

Optional  insurance  coverage  for  late 
planting  is  currently  offered  for  hybrid 
seed.  However,  due  tp  the  method  by 
which  the  amount  of  insurance  is 
reduced  after  the  final  planting  date, 
and  the  excessive  volume  of  paperwork 
required  to  administer  the  option,  the 
current  option  lacks  the  desired  degree 
of  effectiveness.  Coverage  for  prevented 
planting  is  not  ciirrently  extended  to 
hybrid  seed  policyholders. 

By  this  rule.  FQC  will  now 
incorporate  both,  prevented  planting 
and  late  planting  coverage  into  the 
hybrid  seed  policy.  The  coverages  will 
automatically  be  extended  to  all  hybrid 
seed  policyholders,  without  the  added 
burden  of  option  forms. 

As  this  rule  liberalizes  the  policy,  and 
is  being  promulgated  for  the  benefit  of 
the  fanner,  good  cause  is  foimd  to  make 
this  rule  final  upon  publication. 
Comments  will,  however,  be  accepted 
for  sixty  days  after  the  publication  of 
this  rule  and  any  amendment  made 
necessary  through  those  comments  will 
be  promulgated  as  soon  as  practicable. 

List  of  Subjects  in  7  CFR  Part  443 

Crop  Insurance.  Hybrid  Seed. 


Final  Rule 

Accordingly,  piusuant  to  the 
authority  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.),  and  for  the  reasons  set 
forth  in  the  preamble,  the  Federal  Crop 
Insurance  Corporation  amends  the 
Hybrid  Seed  Crop  Insurance  Regulations 
f[7  CFR  part  443).  effective  for  the  1994 
and  succeeding  crop  years,  as  follows: 

PART  443— HYBRID  SEED  CROP 
INSURANCE  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  443  continues  to  read  as  follows: 

Authority:  7  U.S.C  1S06, 1516. 

2.  Section  443.7  is  amended  in  the 
insurance  policy  by  removing  paragraph 
2.e.(4)  and  redesignating  paragraphs 
2.e(5)  through  2.e.(12)  as  2.e.(4)  through 
2.e.(ll),  revising.paragraph  7 
introductory  text,  redesignating 
paragraphs  17. 18. 19,  20.  and  21  as  18, 
19,  20,  21.  and  22  respectively,  adding 
new  paragraph  17.  and  revising  the 
newly  designated  paragraph  18  to  read 
as  follows: 

f  443.7    The  application  and  pollqf . 


7.  /nsurance  Period 

Insurance  attaches  for  each  type  and  " 
variety  when  both  the  male  plant  seed  and 
the  female  plant  seed  of  that  type  and  variety 
are  planted  jn  accordance  with  the 
production  management  practices  of  the  seed 
company.  Insurance  terminates  at  the  earliest 
of: 


1 7.  Late  Planting  and  Prevented  Planting 

(a)  Insurance  will  be  provided  for  acreage 
planted  to  the  insured  crop  during  the  late 
planting  period  (see  subparagraph  (c)),  and 
acreage  you  were  prevented  £rom  planting 
(see  subparagraph  (d)).  These  coverages 
provide  reduced  amounts  of  insurance  for 
such  acreage.  The  reduced  amounts  of 
insurance  will  be  combined  with  the  amount 
of  insurance  for  timely  planted  acreage  for 
each  unit  The  premium  amount  for  late 
planted  acreage  and  eligible  prevented 
planting  acreage  will  be  the  same  as  that  for 
timely  planted  acreage.  For  example  assume 
you  insure  one  unit  in  which  you  have  a  100 
{>ercent  share.  The  unit  consists  of  200  acres 
of  the  same  type  and  variety,  of  100  percent 
share.  The  unit  consists  of  200  acres  of  the 
same  type  and  variety,  of  which  ISO  acres  are 
occupied  by  the  fiamale  plant  Fifty  acres 
were  planted  timely,  50  acres  were  planted 
7  days  after  the  final  planting  date  (late 
planted),  and  50  acres  are  unplanted  and 
eligible  for  prevented  planting  coverage.  To 
calculate  the  amount  of  any  indemnity  which 
may  be  due  to  you,  the  amount  of  insurance 
will  be  computed  as  follows: 

(1)  For  timely  planted  acreage,  multiply  the 
per  acre  amount  of  insurance  for  timely 
planted  acreage  by  the  50  acres  planted 
timely: 


•7«4«r< 


(2)  For  I 
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LSS) 


plaatsd  acTMt*.  multiply  tha 
ol  timinocm  tot  Utatly 
alatty-lkn*  psrcant 
t)w  muK  by  tiM  90  ktm 


0)1 

Buitipiy  tiM  p«  ■a*  iMeut  ol  UMunnca  for 
UOMly  plaaltd  Kiwav  by  forty  paroMit  (040) 
ud  oiulUply  dM  rwuit  (^  iIm  M  aciM 
•iMibi*  for  prtiKBted  plutWig  co*wg<- 

tIm  total  of  tha  thraa  calculations  will  ba 
tha  anount  of  insuranca  for  tha  unit.  Your 
pramium  wtU  ba  baaad  oo  tha  rasull  of 
multiplying  tba  par  acra  amount  of  Insunnca 
fur  Itnwiy  plaatad  wraaga  by  tha  150  acres 
la  thaiiaiL 

(b)  You  must  provida  whttao  nolica  to  ua 
If  vou  wara  pravaatad  from  planting  (loa 
subparafraph  1S.(w)).  This  ootica  muat  ba 
g(waa  not  lalar  than  ihrea  (3)  days  •fter 

(1)  Tha  f\nal  planting  date  if  you  hava 
unplanted  acraaga  that  may  ba  aligibla  for 
pfanaalad  planting  covfiga.  and 

(2)  TW  (krta  you  stop  pianting  within  tha 
lata  planting  pariod  oa  any  unit  that  may 
hava  acraaga  aiigibia  for  pravanted  planting 


(c)  Lata  Planting 

(1 )  For  acraaga  planted  aftar  tha  final 
planting  data,  but  oo  or  bafora  25  days  after 
Iha  find  planting  data,  tha  amount  of 
iiuuranca  for  each  acre  will  ba  reduced  far 
aach  day  planted  after  tha  final  planting  data 

br 

HI  Ona  percent  (01)  for  tha  first  through 
tha  tenth  day;  and 

(it)  Taro  percent  (.02)  for  tha  eleventh 
through  the  twenty-fifth  day. 

(2)  In  addition  to  tha  requirements  of 
sectioe  3  (Report  of  Acraaga.  Share.  Type  and 
Practice),  you  muat  report  tha  dates  on  which 
tha  arraaga  ia  planted  witliin  tha  late 
planting  period. 

(3)  If  planting  of  tba  insured  crop 
continuea  after  the  final  planting  date,  or  you 
are  pravaatad  tran  planting  tha  insured  crop 
during  tha  lata  planting  pariod.  tha  acraafi 
reporting  data  will  ba  u>e  later  of: 

(i)  Tba  acraaga  reporting  data  contained  in 
tha  Actuarial  Table:  or 

(ii)  Five  (5)  days  after  the  end  of  the  late 
planting  period. 

(d)  Prevented  Planting  (Including  Planting 
After  the  Lata  Planting  Period) 

(1)  If  you  ware  prevantad  from  planting  tha 
insured  crop  (see  subparagreph  18.(w)).  you 
may  elect: 

(i)  To  plant  tha  insured  crop  during  tha  late 
planting  period.  Tha  amount  of  insuranca  for 
■uch  acreagii  will  be  determined  in 
accordanra  with  sobparagnph  17.(c)(lh 

(ii)  Not  to  plant  this  acraaga  to  any  crop 
that  ia  ialandad  for  harvaat  ia  tha  same  crop 
year.  Tha  amount  of  insuranca  for  such 
acrsafi  aligibla  for  pravaatad  planting 
covaraga  will  ba  forty  parcaat  (0.40)  of  tha 
amount  of  insuranca  for  timely  planted  acres 
For  example,  if  your  amount  of  insuranca  is 
200  dolkra  par  acre,  your  prevented  planting 
amount  of  iasuraaca  would  ba  80  dol  lara  per 
acre  (200  dollars  par  acre  multiplied  by  0.40). 
This  sactioa  does  aot  prohibit  tba 
praparatioe  and  care  of  tba  acraaga  for 
cottsarvatioa  practioaa.  such  as  ptaating  a 
cover  crop,  aa  loag  aa  sucb  crop  ia  aot 
intandan  for  liarvaat;  ot 


(iii)  To  plant  tba  iasurad  crop  after  tba  lata 
planting  period.  Tba  aMOunt  oi  insurance  for 
sucb  acraaga  will  ha  forty  percent  (040)  of 
tha  amount  of  insurance  for  timely  planted 
acraa  For  example,  if  vour  amount  of 
insurance  for  timely  planted  acreage  is  200 
dollars  par  acre,  your  prevented  planting 
anMunt  of  laauraaoa  arould  ba  to  80  dollars 
par  acre  (2<n  dollars  par  acra  multiplied  by^ 
040).  Paoductiosi  to  oouat  for  auch  acraai 
will  be  daterminad  ia  accordanca  with 
subparagreph  9.a. 

(2)  In  addition  to  tba  provisioos  of  section 
7  (Insuranca  Period),  the  beginning  of  the 
insurance  period  tot  prevented  planting 
coverage  is  tha  salaa  closing  date  designated 
in  tha  Actuarial  Table  for  the  insured  crop 

(3)  Tha  acraaga  to  which  prevented 
planting  coverage  applies  will  be  limited  as 
follows: 

(i)  Eligible  ii  rwagi  will  not  exceed  tba 
greater  of: 

(A)  The  number  of  acres  planted  to  tba 
insured  crop  on  each  ASCS  Farm  Serial 
Number  during  the  previous  crop  year 
(ad|usted  for  any  reconstitution  which  may 
hava  occurred  prior  to  the  sales  closing  date): 
or 

(B)Ona  hundred  pemnt  (100%)  of  tha 
f  imple  sveraKe  of  thti  number  of  acres 

Elanted  to  the  insured  crop  for  previous  years 
a  which  you  hava  continuous  records  of 
planted  acraaga; 

unless  wre  agree  in  writing,  prior  to  tha  tales 
closing  date,  to  approve  acreage  exceeding 
this  limit.  ^ 

(ii)  Acreage  intended  to  be  planted  tinder 
an  irrigated  practica  will  ba  limited  to  tha 
number  of  the  insured  crop  acres  properly 
prepared  to  carry  out  an  lirigated  practice. 

(iii)  A  prevented  planting  amount  of 
insuranca  will  not  be  provided  for 

(A)  Any  acreage  that  does  not  constitute  at 
least  20  acres  or  20  percent  (20%)  of  the  acres 
in  the  unit  wbicbavar  ia  laaa; 

(B)  Land  for  which  tba  Actuarial  Table 
does  not  deaignata  a  premium  rate,  unless 
you  submit  a  written  request  for  coverage  for 
such  acreage  prior  to  the  salea  doaing  data 
for  the  insured  crop  in  the  county.  Upon  your 
timely  wrritten  request,  we  will  provide  a 
written  insurance  offer  for  such  acreage: 

(Q  Land  used  for  conservation  purpoaes  or 
intended  to  be  or  considered  to  have  been  left 
unplanted  under  any  program  administered 
by  the  United  Statea  Department  of 
Agriculture: 

(D)  Land  on  whiLh  any  crop,  other  than  tha 
insured  crop,  has  been  planted  and  is 
intended  for  harvest,  or  has  been  harvested 
in  tba  same  crop  year,  or 

(E)  Land  which  planting  history  or 
conservation  plans  indicate  would  remain 
fallow  for  crop  rotation  purposes. 

(iv)  For  tha  purpoaa  of  determining  eligible 
acreage  for  prevented  planting  coverage, 
acreage  for  all  units  will  be  combined  and  be 
reduced  by  the  number  of  acres  of  tlie 
insured  crop  timely  planted  and  late  planted. 
For  example,  assume  you  have  100  acres 
eligible  for  prevented  planting  coverage  in 
which  you  have  a  100  percent  (100%)  share. 
T)m  acreage  is  located  in  a  single  ASCS  Farm 
Serial  Number  which  you  insure  as  two 
separate  optional  units  consisting  of  50  acres 
aach.  If  you  planted  60  acres  of  the  insured 


""s: 

crop  on  ona  optional  unit  and  40  acres  of  tha 
insured  crop  oa  tba  aaoond  optioaal  unit, 
your  prevantad  plaatiag  aligiola  acreage 
would  be  reduced  lo  aaro  (i.e.,  100  acres 
eligible  for  prevantad  planting  coverage 
minus  100  acres  planted  equals  lero).  If  you 
report  more  insured  crop  acreage  under  this 
contract  ihaa  is  aligibla  for  prevented 
planting  rnvaraga.  are  will  allocata  tha 
eligible  acraaga  to  Iasurad  units  baaed  on  tha 
of  praveolad  planting  acres  and 

reported  for  each  unit 
hen  the  ASCS  Farm  Serial  Number 
more  than  one  unit,  or  a  unit  consists 
tlian  ona  ASCS  Farm  Serial  Number, 
covered  acres  will  be  pro-rated  based  on 
number  of  acres  in  each  unit  or  ASCS 
Farm  Serial  Number  that  could  hava  been 
planted  to  the  insured  crop  in  tba  crop  >ear.  ' 

(5)  In  acconlanca  with  tba  provisions  of 
section  3  (Report  of  Acreage.  Share.  Type  and 
Practice),  you  must  report  any  insurable 
acreage  you  wrere  prevented  from  planting. 
This  report  must  be  submitted  on  or  before 
the  acreage  reporting  date,  even  though  you 
may  elect  to  plant  the  acreage  after  tiw  late 
planting  period.  Any  acreage  you  report  as 
eligible  for  prevented  planting  coverage 
which  we  determine  is  not  eligible  will  ba 
deleted  from  prevented  planting  coverage. 

(6)  If  tha  amount  of  premium  you  are 
required  to  pay  (gross  premium  less  our 
subsidy)  for  the  prevented  planting  acreage 
exceeds  tha  prevented  planting  liability  on  a 
unit,  prevented  planting  coverage  will  not  be 
provided  for  that  unit  (no  premium  will  be 
due  and  no  indemnity  will  be  paid  for  such 
acreage). 

18.  Meaning  ofTemu^ 

(a)  Actuarial  table — the  forms  and  related 
material  for  tlie  crop  year  approved  by  us 
which  are  available  for  public  inspection  in 
your  service  office,  and  which  show  the 

^  coverage  levels,  premium  rates,  amounts  of 
insurance,  practices,  insurable  and 
uninsurable  acreage,  and  related  inOirmation 
regarding  insurance  for  the  crop  in  the 
county. 

(b)  Amount  o/ insurance— the  number  of 
dollars  per  acre  that  results  from  subtracting 
the  minimum  payment  (in  bushels)  provided 
by  the  seed  company  from  the  selected 
coverage  level's  county  yield  contained  in 
the  Actuarial  Table  and  multiplying  the 
result  by  the  selected  price  election.  If  the 
minimum  payment  provided  by  the  seed 
company  is  stated  as  a  dollar  amount,  it  will 
ba  conv«trted  to  a  bushel  equivalent  by 
dividing  the  dollar  amount  by  tha  selected 
price  electioa 

(c)  Approved  yield— »a  expected  yield 
level  for  a  specific  variety,  in  bushels  per 
acre,  determined  by  us  and  used  to  establish 
the  value  of  seed  production  for  the  purpose 
of  determining  tha  amount  of  indemnity. 

(d)  ASCS — the  Agricultural  Stabilization 
and  (Conservation  Service  of  the  United 
States  Department  of  Agriculture. 

(e)  Commerrjoy  seed    the  offspring  of  two 
individual  seeds  of  diflierent  genetic 
character  which  is  produced  as  a  result  of 
crossing.  A  portion  of  this  resultant  ofFspring 
is  the  product  intended  for  tha  purpose  or 
use  on  a  commercial  basis  by  an  agricultural 
producer  to  produce  a  field  crop  type  for 
grain  or  silaga. 


(f)  Coutity—{\)  Tha  County  sbown  oa  tba 
application:  and 

(2)  Any  additional  land  located  ia  •  local 
producing  area  bordering  oo  tha  couoty,  as 
sho«im  by  the  Actuarial  TaMa. 

(g)  Oop  ycor— tba  pariod  within  which  ^ 
crop  is  normally  grown  aiyi  is  daaignated  by 
the.calendar  year  in  which  tba  crop  ia 
normally  lurvaatad. 

(h)  Doya— calendar  days. 

(i)  Dollar  value  per  bu$M — tba  value 
determined  by  dividing  the  amount  of 
insurance  par  acre  foe  timely  plaatsd  aaeaga 
by  the  result  of  multiplying  tba  approved 
yield  by  tba  coverage  level  peroentaga  you 
elect 

(j)  Female  phnt — tba  plants  growa  for  the 
purpoaa  of  produciag  coouaarcial  aaed. 

(k)  Final  plantiitg  aota— tba  date  coataiaad 
in  tiia  Actuarial  Table  by  wrfaich  tba  laaured 
-crop  muat  iaitiallv  ba  pUatad  ia  order  to  ba  , 
insured  for  tba  fuU  amount  of  iasuraaca. 

(1)  Harvest— tba  axnplation  of  oombiaing. 
thraahing.  or  picking  of  tba  crop  oa  aay 
acreage. 

(m)  btadequate  germination — laaa  tbaa  tfi 
percent  (80%)  of  the  aaed  produced  from 
nmala  plants  germinated  aa  determined  by  a 
wdm  test  using  clean  saad. 

(n)  fnsurabfe  acreage— tba  land  claaaified' 
as  insurable  bv  us  and  shown  as  auch  by  tba 
Actuarial  Tbbia. 

(o)  insuratf— <he  person  who  submitted  tha 
applicatioo  acceptad  by  ua. 

(p)  Irrigated  practice—*  method  of 
producing  a  crop  by  which  watar  is 
artificially  applied  during  tbe  growing  aaaaoa 
by  appropriate  systema.  ud  at  tba  proper 
times,  with  the  intentioa  of  providiag  the 

Juantity  of  water  needed  to  produoa  Tlaait 
le  yield  uaad  to  astabliab  tha  iirigatod 
amount  of  Insurance  on  tba  irrigated  crop 

(0)  Late  planted   aueaga  planted  during 
the  lata  planting  period. 

(r)  Late  planting  period— the  period  which 
begins  the  lUy  after  tba  final  plaatiag  data  Cbr 
the  insured  crop  and  ends  twaaty-five  (25) 
days  after  the  final  planting  dale. 

(s)  Lo$s  mtio— tha  ratio  of  iadamaity  to 
premium. 

(t)  Male  plant — tbe  plaats  grown  for  the 
purpoaa  of  pollinating  female  plants. 

(u)  Non-eeed  production— «U  aaed  with 
inadequate  germination.  (Daaimation  as  aon- 
seed  production  uodar  thia  definition  may  be 
production  to  count  uadar  sectioo  9  through 
appraisal  if  tbe  inadequata  germination  %vas 
due  to  an  uninaurabla  cauaa.  (Saa 
subparagraph  9.a.(2Ma)). 

(v)  Person— an  individual,  partnanhip. 
association,  corporation,  estate,  tnut,  or  other 
legal  entity,  and  wherever  applicable,  a  State 
or  a  political  subdivision  or  iq^eacy  of  a  State. 

(w)  Prevented  p/anting— inability  to  plaat 
the  insured  crop  with  proper  equipment  by: 

(1)  tha  Baal  plantii^  data  for  tha  insured 
crop  in  tba  county:  or 

(2)  the  end  of  the  lata  planting  period. 
You  moat  have  been  unable.to  plaat  the 

insured  crop  due  to  an  insaued  cauaa  of  loaa 
which  is  gpneral  in  tba  area  (i.a.,  moat 
producan  ia  tba  auirouading  area  ara  unable 
to  plant  daa  to  similar  insurable  cauaas)  and 
which  ocoun  batwaea  tba  aalaa  cloaing  data 
and  tba  fiaal  plaatiag  data  or  withia  tha  late 
planting  period. 


(x)  Sample— *i  least  3  pounds  of  shelled 
corn  repreaantativa  (field  run)  for  each 
variety  of  seed  com  gnnvn  on  the  unit. 

(y)  Seed  company— e  company  which 
contracts  with  a  grower  to  produce  or  grow 
for  tbe  production  of  hybrid  com  seed. 

(z)  Seed  productioii— all  seed  with  a 
garmination  rate  of  at  least  80  percent  (80%) 
on  a  warm  test  using  clean  seed. 

(aa)  Service  office— >^  office  servicing 
your  contract  as  shown  on  the  application  for 
insurance  or  such  other  approved  office  as 
may  ba  aelected  by  you  or  designated  by  us. 

(bb)  Shelled-corn — the  grain  (com)  after  its 
removal  from  the  cob. 

(cc)  Tenant— e  person  who  rents  land  from 
another  paraon  for  a  share  of  the  crop  or  a 
share  of  the  proceeds  therefrom. 

(dd)  Timely  planted — the  insured  crop 
planted  by  the  final  planting  date,  as 
established  by  the  Actuarial  Table,  for  the 
insured  crop  in  the  county  to  be  planted  for 
harvest  in  the  crop  year. 

(ee)  Type — the  crop  grown:  i.e.,  com. 

(ff)  Unit— all  insurable  acreage  of  the 
insured  crop  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent 
(100%)  share:  or 

(2)  Which  is  owned  by  oae  entity  and  - 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  crop  on  such  land  will  be 
considered  as  owmed  by  the  lessee.  Land 
which  iwould  otherwiaa  be  one  unit  may  be 
divided  according  to  applicable  guidelines 
oa  file  in  your  anvioe  otfice.  Units  will  be 
determined  when  the  acreage  is  reported. 

Erron  in  reporting  units  may  ba  conected 
by  us  to  conform  to  applicable  guidalinea 
when  adjusting  a  loaa.  We  may  consider  any 
acreage  and  shara  thereof  reported  by  or  for 
your  spouae  or  child  or  any  member  of  your 
household  toba  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

(gg)  Variety — the  seed  produced  from  a 
pair  of  genetically  identifiable  parents. 

Done  in  Washington,  DC  on  November  30, 
1993. 

Kathleen  Coaaelly, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation.      ^ 

(FR  Doc  93-30728  Filed  12-21-93;  8:45  am] 
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Animal  and  Plant  Health  Inapection 
Service 

9  CFR  Parts  130  and  156 

[DoetotNo.a2-«42-2] 

RIN0579-AA43 

Uaer  Feea    lmpor^  and  Export*Related 
Veterinary  Services 

AQCNCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 


SUMMARY:  We  are  establishing  user  fees 
for  certain  Import-related  services  we 
provide  for  live  animab.  animal 
products,  organisms  and  vectors,  and 
germplasm.  We  are  also  amending 
existing  hourly  user  fees  for  certain 
export  services  provided  for  live 
animals  and  establishing  user  fees  for 
endorsing  export  certificates  for    . 
germplasm.  These  user  fees  are 
authorized  by  section  2509(c)  of  the 
Food,  Agriculture,  Conservation  and 
Trade  Act  of  1990.  as  amended.  The 
effect  of  these  r^ulations  is  to  require 
certain  persons  to  pay  fees  for  services 
they  receive. 

EFFECTIVE  DATE:  Jantiary  21, 1994. 
FOR  FURTHER  MFORMATION  CONTACT:  For 
information  concerning  services 
provided  (or  live  animals  and 
germplasm,  contact  Dr.  David  Vogt, 
Senior  Staff  Veterinarian.  National 
Center  for  bnport-Export,  VS.  AKIIS. 
USDA,  room  767,  Federal  Building. 
6505  Belcrest  Road,  Hyattsville.  MD 
20782.  (301)  436-8172. 

For  information  concerning  services 
provid^  for  animal  products  and 
byproducts,  contact  Dr.  Kathleen  Akin. 
Senior  Staff  Veterinarian,  National 
Centes.for  Import-Export,  VS,  APHIS. 
USDA.  room  755,  Federal  Building, 
650S  Belcrest  Road,  Hyattsville,  MD 
207h.  (301)  436-7830. 

For  information  concerning  fees, 
contact  Ms.  Barbara  Thompson.  Chief, 
User  Fee  Branch.  Budget  and 
Accounting.Divisi(m.  M&B.  APHIS, 
USDA.  room  263.  Federal  Building. 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  (301)  436-5901. 

SUPPI.EMENTARY  INFORMATION: 

Backgroimd 

User  Fees  Authorized  Under  the  Farm 
Bill 

The  Food.  Agriculture.  Conservation 
and  Trade  Act  of  1990,  as  amended 
(referred  to  below  as  the  Farm  Bill), 
authorizes  the  Secretary  of  Agriculture, 
among  other  things,  to  prescribe  and 
collect  fees  to  reimbtuse  the  Secretary 
for  the  cost  of  carrying  out  the 
provisions  of  the  Federal  Animal 
Quarantine  Laws  that  relate  to  the 
importation,  entry,  and  exportation  of 
animals,  articles,  or  means  of 
conveyance.  (Section  2509(c)(1)  of  the 

Farm.Bill.) 

Section  2509(c)  also  provides 
procedures  for  the  Secretary  to  follow  in 
the  case  of  nonpayment  of  assessed  fees, 
late  payment  penalties,  or  accrued 
interest  The  section  states  thst  the 
Secretary  shall  suspend  performance  of 
services  to  persons  who  have  foiled  to 
pay  liees.  late  payment  penalty,  or 
accrued  interest. 
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Section  2S09(d)  of  the  Fwin  Bill 
provides,  in  addiUon.  that  the  SeoeUry 
may  piescriba  such  ragulations  m  the 
Seoetary  Jalsnnines  necessary  to  carry 
out  the  provisions  of  section  2S09. 

Pnviousfy  Published  Regulations 

We  have  previously  published 
documents  in  the  Federal  Ragisler 
establishing,  or  proposing  to  establish, 
user  Ims  lor  venous  services  provided 
by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS).  APHIS  user 
fees  currently  in  effect  sre  published  in 
7  CFR  354.3  snd  354.4.  end  9  CFR  part 
130.  Currently  effective  user  fees 
Include  fees  for 

(1)  Inspecting  vsrious  pessengers  snd 
commercial  aircraft,  vessels,  trucks  and 
railrosd  cars  arriving  writhin  the 
customs  territory  of  the  United  States; 

(2)  Issuing  oeilain  certificetes,  such  ss 

plant  products,  snd  endorsing  export 
certificetes  for  snimals; 

(3)  Providing  qxiarentine  services 
witUn  the  United  States  for  imported 


(4)  Providing  certain  inspection  and 
supervision  ssrvicee  within  the  United 
States  for  snimals  intended  for  export; 

(5)  Conducting  certain  veterinary 
inspections  outside  the  United  Ststes; 
and 

(6)  Veterinary  diagnostic  services. 

PropoeedRab 

On  July  22. 1993,  we  published  s 
document  in  the  Federel  Register  (58 
FR  39163-39173.  Docket  Na  92-042-1) 
in  which  we  proposed  to  smend  9  CFR 
Chapter  I  to  establish  user  fees  for 
certain  import-related  services  we 
provide  for  live  animals,  animsl 
products,  orgsnisms  and  vectors,  and 
germplasm.  In  our  document  of  )uly  22. 
1993.  we  slso  proposed  to  amend 
existing  hourly  user  fees  for  certain 
export  services  provided  for  live 
animals.  In  the  same  document  we  also 
proposed  to  amend  9  CFR  Chapter  I  to 
establish  user  fees  for  endorsing  export 
certificates  for  germplasm. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  August  23. 1993.  We 
received  26  comments  by  that  date. 
They  were  from  importers,  exporters, 
universities.  Federal  Government 
agencies,  and  research  facilities. 

We  have  carefully  considered  all  of 
the  comments  we  received.  They  are 
discussed  below  by  topic. 

General  Comments 

Increased  Costs  to  APHIS 

With  rsgsrd  to  savings  realized  by 
charging  user  fees,  the  intent  of  the 


Farm  Bill  was  not  to  mve  money,  but  to 
shift  the  burden  of  paying  for  services 
from  the  general  public  to  the  recipient 
of  the  services.  We  believe  our  APHIS 
user  foes  accomplish  this  gosl. 

Public  Venus  Private  Benefit 

Numerous  comments  stated  that  our 
services  sre  siready  paid  for  by  taxes, 
and  therefore  we  should  not  charge  user 
fees  for  them.  Other  comments  stated 
that  we  should  not  charge  s  user  fee  for 
any  service  that  benefits  the  public 
Some  comments  also  implied  that 
institutions  that  provide  services  to 
APHIS  should  not  have  to  pay  user  fees 
for  services  they  receive  from  APHIS. 

Some  of  these  comments  were 
spperently  referring  to  the  User  Fee 
Statute  (31  U.S.C  9701).  which 
provides,  in  pert,  that: 

service  or  thing  of  value  provided  by  an 
i^ncy  *  *  *  to  a  person  (except  a  person  on 
official  business  of  the  United  States 
govemment)  is  to  be  self-sustaining  to  the, 
extent  poesible. 

fo)  The  heed  of  each  agency  *  *  *  may 
prascxibe  regulations  establishing  the  chugs 
for  a  lervica  or  thing  of  value  provided  by  the 
•grncy." 

However,  the  user  fees  we  proposed 
are  authorized  by  the  Farm  Bill,  not  by 
the  User  Fee  Statute.  Our  authority 
under  the  Farm  Bill,  which  is  explained 
more  extensively  above,  does  not 
require  us  to  consider  the  issue  of 
private  versus  public  benefits  st  all.  The 
Farm  Bill  stbtes  simply  that  %ve  may 
charge  a  user  fee  for  certain  listed 
services.  Whether  these  services  provide 
public  or  private  benefits,  or  a 
combination  of  the  two.  is  irrelevant 
under  the  Farm  Bill.  Therefore,  we  are 
making  no  changes  in  the  proposed 
regulations  based  on  these  comments. 

Length  of  Comment  Period 

One  commenter  requested  that  we 
extend  the  30-dsy  comment  period.  The 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  must  institute  user  fees 
as  soon  as  possible.  Appropriated  funds 
for  APHIS  are  not  sufficient  to  cover  the 
costs  of  providing  the  services  covered 
by  our  proposed  user  fees.  It  is 
therefore,  necessary  for  us  to  collect 
user  fees,  starting  as  soon  as  possible,  to 
ensure  that  these  services  continue  to  be 
available  to  the  public.  For  this  reason, 
a  longer  comment  period  is  not  feasible. 
We  believe  the  comment  period 
provided  was  leasonable  under  the 
circumstances.  Moreover,  the  fact  that 
we  received  26  comments  on  the 
proposal  leads  us  to  believe  that  the 
comment  period  was  adequate. 


Use  of  Fees— Deficit  Reduction  Versus 
Improved  APHIS  Service 

Many  conunents  stated  that  APHIS 
user  fees  should  be  used  to  sugment  the 
APHIS  budget  snd  improve  services. 
Some  comments  also  stated  that  APHIS 
user  fees  should  not  be  used  for  general 
Federal  budget  deficit  reduction.  Other 
comments  demanded  better  and  more 
efficient  service  from  APHIS  in  return 
for  user  fees. 

All  user  fees  collected  under  the 

regulations  adopted  in  this  finsi  rule 

will  be  collected  under  authority  of  the 

Farm  Bill.  This  money  will  be  available 

to  APHIS  to  apply  directly  to  APHIS 

programs,  as  explained  above.  The  Farm 

Bill  does  not  require  Congress  to  reduce 

our  appropriation.  Whether  to  increase 

or  decrease  our  funding  is  s  decision 

made  by  Congress  as  part  of  the  budget 

orocess.  For  fiscal  year  1993,  the  APHIS 
appropnaiion  nas  been  reaucea.  wt> 

anticipate  that  the  loss  of  direct  funding 

will  be  made  up  to  some  extent  by 

APHIS  user  fees  we  collect. 

Many  comments  made  suggestions  as 
to  how  APHIS  can  improve  its  services. 
Several  comments  suggested  fees  that 
could  be  eliminated.by  eliminating 
certain  inspections  or  permit 
requirements  or  by  replacing  them. 
Commenters  stated  that  certain 
requirements  are  redundant  or 
unnecessary. 

We  are  not  making  any  changes  based 
on  these  comments.  Our  proposal 
concerned  only  charging  user  fees  for 
services  APHIS  provides.  Whether  a 
particular  service  should  be  provided  is 
therefore  outside  the  purview  of  our 
proposal.  However,  we  are  considering 
all  of  the  commmters'  suggestions. 
APHIS  services  are  continually  adjusted 
to  meet  changing  needs.  We  are 
constantly  trying  to  improve  our 
services  and  reduce  costs.  If  we 
determine  that  a  change  would  be 
beneficial,  we  will  publish  a  proposed 
rule  for  public  comment  in  the  Federal 
Register.  In  addition,  if  in  the  future  we 
propose  to  eliminate  a  service  for  which 
we  have  a  user  fee,  we  will  also  propose 
to  eliminate  the  user  fee.  Likewise,  if  in 
the  friture  we  propose  to  add  a  service, 
we  may  also  propose  to  add  a  user  fee 
for  the  service.  If  we  pro{>ose  in  the 
future  to  substantially  change  a  service 
for  which  we  charge  a  user  fee.  we  will 
recalculate  the  user  fee  for  the  service  to 
reflect  those  changes. 

Detrimental  Effects  of  User  Fees 

One  commenter  expressed  the  belief 
that  charging  user  fees  will  slow  down 
APHIS  services.  For  the  most  part,  we 
do  not  anticipate  that  this  will  happen. 
The  billing  and  collection  system  for 


user  fees  is  generallv  separate  from 
providing  the  actual  sandoe.  Therefore, 
in  moat  cases,  chaigiiig  user  fees  should 
not  efiact  the  spaed  at  which  APHIS 
provides  any  given  service. 

Future  Review  and  Revision  of  User 
Fee* 


One  commenter  expressed  concern 
that  our  user  fees  will  increase  over 
time.  We  are  making  no  changes  based 
on  this  coRunent  We  have  determined, 
using  the  best  data  available,  the  cunent 
cost  of  eadi  of  the  servioss  for  which  we 
will  charge  an  APHIS  user  fse.  We 
realize  that  our  cost  to  provide  each 
service  will  probably  change  over  time. 
Salaries,  supplies,  overiiead.  and  all  the 
other  elements  of  our  fees  change  over 
time.  However,  oiu-  costs  will  not 
necessarily  increase.  As  explained  in 
our  proposal,  the  Farm  Bill  authorizes 
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we  provide.  Tnerefote.  as  stated  In  our 
proposal,  we  intend  to  monitor  our  fses 
throughout  the  year  and  review  them  at 
leest  aimually.  We  will  propose  to 
adjust  the  fses  up  or  down  as  the  review 
warrants,  and  we  will  publish,  for 
public  ccmmient.  any  proposed  fse 
changes  in  the  Federal  Register. 

One  commenter  suggested  that  we 
establish  user  fees  for  5  years,  so  thero 
would  be  no  "dramatic"  price  increases. 
We  have  considered  this  idea.  liDwever. 
we  do  not  consider  it  to  be  practical.  If 
we  continue  to  {wovide  various  services, 
we  must  collect  enough  in  user  faes  to 
cover  our  costs.  If  costs  rise,  we  must 
colled  more  money  by  raising  our  user 
fees.  In  addition,  the  services  and  . 
programs  we  offer  are  constantly 
adjusted  to  changing  circumstances, 
such  as  disease  outbreaks.  If  we  lock  in 
our  user  fees  for  5  years,  we  cannot 
adjust  them,  whether  up  or  down,  to 
reflect  service  changes. 

General  Hardship;  Exemptions  From 
Fees 

Many  comments  objected  in  general 
terms  to  the  proposed  APHIS  user  fees. 
Many  maintained  the  proposed  APHIS 
user  fees  would  be  detrimental  to  small 
businesses,  or  to  specific  industries 
such  as  embryo  transfer  companies  and 
.semen  exporters.  Others  stated  that 
paying  the  fees  would  be  a  hardship. 
.  wouldincrease  their  cost  of  doing 
business,  would  inhibit  international 
cooperation,  would  hurt  United  States 
exports,  w  would  have  other   . 
detrimental  efiiacts. 

Some  comments  proposed  that  we 
either  exempt  certain  industries  or 
classes  of  users  bom  the  proposed  user 
fees  or  charge  them  reduced  fses. 
Among  those  mentioned  wero  nonprofit 
institutions  such  as  zoos  and  museums. 


research  institutions,  tax-exempt 
organizations,  and  Federsl  and  Stale 
institutions  and  facilities  supported  by 
tax  revenues  or  grants  from  tax-exempt 
organizations  or  govenunent  agencies. 

We  are  not  making  any  changes  in  the 
regulations  based  on  these  comments. 
Because  of  budget  constraints,  we  do 
not  have  the  option  to  charge  usef  fees  ^ 
that  recover  Um  than  the  full  cost  of 
providing  a  service.  If  we  did  so.  we 
would  not  collect  enough  money  to 
support  the  service.  However,  we  have 
attempted  to  minimize  the  cost  of  our 
services,  thereby  keeping  APHIS  user 
fees  at  the  lowest  possibfe  level  In 
addition,  generally  speeking,  thf  costs 
to  APHIS  are  the  same  to  provid^  a 
specific  service,  regardless  of  the 
r3cipient  of  the  service.  The  size  or 
funding  source  of  the  entity  receiving 
the  service  is  unrelated  to  the  cost  of 

caimot  justify  a  discount  based  on  the 
size  of  the  biisiness  or  other  factors. 

We  realize  that  payment  of  the 
proposed  user  faes  will  increase  the  up- 
front cost  of  doing  business.  Various 
persons  are  currently  subsidized  by  the 
taxpayers  in  general,  in  that  those  who 
benefit  from  APHIS  services  do  not 
directly  pay  for  the  services.  Requiring 
persons  to  pay  a  fee  for  the  services  they 
-  receive  would  eliminate  the  subsidy, 
general  appropriations  6x>m  taxes  would 
no  longer  be  needed,  and  costs  to 
taxpayers  in  general  would  be  reduced. 

Rounding  of  Fees 

One  commenter  objected  to  our 
proposal  to  round  up  our  fees.  In^ 
addition,  the  commenter  states  that  it  is 
imfair  for  those  who  do  pay  their  user 
fees,  to  have  to  pay.  throu^  higher  fees, 
for  the  unpaid  fees  of  others. 

We  are  not  making  any  changes  in  the 
regulations  based  on  this  comment.  As 
explained  in  our  proposal  (see  58  FK 
39169).  we  proposed  to  round  our  user 
fees  up  to  the  nearest  quarter  as  this  is 
consistent  with  the  methodology  we 
used  to  determine  other  APHIS  user 
fees.  VVe  also  explained  that,  based  on 
our  experience  with  billings  and 
collections,  we  believe  rounding  up  our 
fees  is  most  practical  as  it  makes 
calculations  easier,  reduces  billing  and 
collection  errors,  compensates  for  the 
impossibility  of  calculating  the  exact 
cost  of  any  service,  and  compensates 
APHIS  for  the  portion  of  user  fees  that 
will  never  be  paid  and  that  we  cannot 
collect. 

APHIS  will  make  every  attempt  to 
collect  user  fees  due  the  agency.  To 
encourage  payment,  the  regulations 
provide  that  users  who  do  not  pay  will 
not  be  abfe  to  get  future  services  from 
APHIS. 


However,  APHIS  does  not  receive  any 
funds  to  cover  user  fees  that  remain 
unpaid.  Unpaid  user  faes  therefore 
become  a  cost  of  providing  services.  As 
a  cost,  they  must  be  factored  into  our 
user  fees;  In  this  ivay  they  are 
unavoidably  passed  on  to  u^prs  who  do 
pay.  However,  besed  on  our  experience 
charging  APHIS  user  faes  for  ouer 
services,  we  anticipate  that  unpaid  user 
fees  wnll  be  minimal. 

Relationship  of  User  Fee  to  Eith^  Time 
Spent  Providing  Service  m  Value  of 
Productf 

We  received  one  comment  suggesting 
that  user  fees  be  tied  to  the  duration  of 
the  service  provided. 

As  explained  in  our  proposed  rule, 
the  time  spent  by  APHIS  employees  is 
only  part  tA  the  cost  that  we  must 
recovw  through  user  fees.  Supplies, 
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numerous  support  costs  mustoe 
included.  A  service  may  be  provided 
faster  in  one  instance  than  another. 
HowevOT,  our  proposed  user  faes  reflect 
the  average  cost  tu  providing  particular 
services  on  a  nationwide  baids. 

We  did  include  hourly  fees  in  our 
proposed  rule  for  certain  services. 
However,  we  proposed  hourly  faes  only 
for  services  that  vary  greatly  in  the 
amount  of  time  needed  to  compfete 
them  and  for  which  we  could  not 
accurately  calculate  a  flat  fee.  We  set  the 
hourly  fee  at  a  level  that  is  sufficient  to 
recover  all  possible  costs  for  a  variety  of 
veterinary  services.  If  we  applied  hourly 
fees  to  all  services,  some  usera  would 
save  money,  but  ihany  would  pay  more, 
in  some  cases  more  than  the  cost  to 
provide  the  services  they  received.  We 
do  not  believe  this  would  be  fair.  \ye 
have  therefore  calculated  flat  faes 
whenever  possible. 

It  would  not  be  practical,  from  the 
point  of  view  of  collecting  fees,  to 
customize  the  fee  for  a  service  each  time 
it  was  risndered.  Such  a  system  would 
be  unwieldy  and  expensive  to 
administer.  The  additional  expenses  of 
such  a  system  would,  in  turn,  have  to 
be  included  in  the  fee,  raising  it  further. 
For  these  reasons,  we  are  making  no 
changes  based  on  this  comment. 

Another  comment  suggested  that  user 
fees  should  be  tied  to  the  value  of  the 
product.  We  are  not  making  any  changes 
based  on  this  comment.  What  service  or 
type  of  service  we  provide  is  not  related 
to  the  value  of  the  items  involved.  Nor 
is  the  value  of  the  items  related  to  the 
time  or  eflbrt  required  of  APHIS       t 
personnel  to  provide  the  service. 

User  Fees  Less  Than  Processing  Costs 

One  conunent  stated  that  our 
proposed  user  fses  are  less  than    . 
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processing  costs,  when  both  APHIS'S 
costs  end  thepsyor's  costs  sre 
considered.  Tnis  commenter  may  be 
correct  in  the  case  of  certain  proposed 
user  fees.  Ho%ifever.  the  Farm  Bill  only 
authorizes  APHIS  to  recover  its  own 
costs.  The  Fsrm  Bill  does  not  authorize 
APHIS  to  consider  the  payor's  costs 
when  calculating  fees.  However,  we  are 
constantly  trying  to  reduce  costs  and 
minimize  any  necessary  cost  increases, 
thus  keeping  our  user  fees  as  low  as 
possible. 

Paperwork  Reduction  Act 

One  comment  complained  that  our 
proposed  user  fees  violate  the 
Paperwork  Reduction  Act.  We  are  not 
making  any  changes  based  on  this 
comment. 

The  Paperwork  Reduction  Act  of  1980 
(44  U.S.C  3501,  et  seq.)  was  designed, 
among  other  things,  to: 

(1)  Minimize  the  Federal  paperwork 
burden: 

(2)  Minimize  the  cost  to  the  Federal 
Government  of  collecting,  maintaining, 
using,  and  disseminating  information: 

(3)  Maximize  the  use  of  information 
collected  by  the  Federal  Government: 

(4)  Coordinate,  integrate,  and,  as 
much  as  possible,  make  Federal 
information  policies  and  practices 
uniform:  and 

(5)  Ensure  that  the  Federal 
Government  collects,  maintains,  uses 
and  disseminates  information  in 
accordance  with  the  Privacy  Act  (5 
U.S.C  552a). 

The  Paperwork  Reduction  Act  does 
-  not  prohibit  agencies  of  the  Federal 
Government  from  imposing  information 
and  paperwork  requirements.  In  order  to 
ensure  that  agencies  do  not  make 
excessive  demands  on  the  public,  all 
infprmation  and  paperwork 
requirements  are  reviewed,  and  must  be 
approved,  by  the  Ofiice  of  Management 
and  Budget.  All  the  information  and 
paperwork  requirements  contained  in 
our  proposed  rule  have  been  submitted 
to  OMB  for  review.  We  have  been  very 
careful  to  ask  only  for  the  information 
and  paperwork  we  believe  is  absolutely 
necessary  to  ensure  that  user  fees  are 
correctly  assessed  and  collected. 

Mandatory  Versus  Voluntary  Use  of 
APHIS  Services 

One  commenter  suggested  that  he 
should  not  have  to  pay  a  user  fee  for 
service  he  received  because  he  had  not 
asked  for  the  service,  but  instead  was 
required  to  obtain  it.  Another 
commenter  was  generally  negative  on 
.  the  idea  of  user  fees,  suggesting  that  he 
was  required  to  use  our  services.  A  third 
commenter  stated  that  there  should  be 


no  fee  for  any  service  that  the 
government  requires. 

We  are  not  making  any  changes  in  the 
proposal  based  on  these  comments.  Our 
authority  to  collect  user  fees  does  not 
distinguish  between  mandatory  and 
voluntary  services.  Further,  we  do  not 
agree  with  the  commentera'  basic 
proposition  that  users  do  not  ask  for 
APHIS  services  if  they  are  complying 
with  a  regulatory  requirement. 

APHIS  services  are  provided  to 
enhance  U.S.  agriculture.  Some 
requirements  concerning  importation  of 
animals  and  animal  products  are 
designed  to  help  ensure  that  animal 
diseases  and  pests  are  not  introduced 
into  the  United  States.  APHIS  services 
concerning  exportation  of  animals  and 
animal  products  are  designed  either  to 
provide  services  to  exporters  that  they 
need  in  order  to  meet  requirements  of 
the  importing  country,  or  to  help  ensure 
that  no  infected  animals  or  animal 
products  are  exported  from  the  United 
States,  thereby  harming  markets  for  U.S. 
exports. 

No  one  is  required  to  conduct  any 
business  or  endeavor  that  is  regulated 
by  APHIS.  However,  anyone  who  does 
so  must  comply  with  APHIS 
requirements,  hi  this  manner,  all  users 
ask  for  service  from  APHIS. 

User  Fees  for  Courtesy  Permits 

One  commenter  stated  that  we  should 
not  charge  user  fees  for  "courtesy 
permits."  These  are  permits  we  issue,  at 
the  request  of  importers,  for 
importations  that  do  not  require 
permits.  Importere  usually  request 
courtesy  permits  if  they  believe  having 
a  permit  will  minimize  delays  getting 
their  importation  into  the  country.  We 
are  not  making  any  changes  based  on 
this  comment.  These  permits  are  issued 
solely  for  the  convenience  of  importers. 
However,  it  takes  the  same  time  and 
effort  for  APHIS  personnel  to  issue  a. 
courtesy  p>ermit  as  to  issue  any  other 
permit.  We  believe  ifwould  be  unfair 
not  to  charge  for  courtesy  permits, 
which  no  importer  is  required  to  obtain, 
when  we  have  proposed  to  charge  for 
permits  that  are  required. 

User  Fees  for  VS  Form  16 

One  commenter  asked  if  user  fees  are 
payable  for  all  VS  Form  16  documents.' 
Our  answer  is  no.  User  fees  are  only 
payable  for  documents  or  services  listed 
in  the  regulations.  If  a  form  number  is 
included  in  the  regulations,  it  is  to 
clarify  what  service  is  subject  to  a  user 
fee.  Generally,  we  have  not  listed 
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connaction  with  th«  import  or  export  of  animal 
product*,  byproducts,  organiama.  and  vactora. 


particular  form  numbers  because  there 
are  many  different  forms  and  because 
form  numbers  change.  We  have  instead 
indicated  only  the  type  of  document  or 
service  for  which  we  would  charge  a 
user  fee.  However,  if  the  user  fee  applies 
to  only  a  particular  form,  we  have  listed 
that  form  number. 

User  Fees  for  APHIS  Errors 

One  commenter  objected  to  paying  a 
user  fee  for  APHIS  inspections  that  are 
conducted  in  error,  for  example,  when 
no  inspection  is  required  or  requested, 
but  an  APHIS  inspector  conducts  an 
inspection  nonetheless.  We  agree  with 
the  commenter  that  it  would  be  unfair 
under  such  circimistances,  and  we  do 
not  intend  to  charge  such  user  fees. 

Hourly  User  Fees 

One  commenter  asked  us  to  explain 
what  the  hourly  veterinary  fee  includes. 
In  our  proposal  we  listed  the  various 
types  of  services  covered  by  the  hourly 
fee.  They  were: 

(1)  Conducting  inspections,  including 
laboratory  and  facility  inspections, 
required  to  obtain  permits  either  to 
import  animal  products,  organisms  and 
vectors,  or  to  maintain  compliance  witii 
import  permits; 

(2)  Obtaining  samples  required  to  be 
tested  either  to  obtain  import  permits  or 
to  ensure  compliance  with  import 
permits;  -^ 

(3)  Supervising  the  opening  of  in- 
bond  shipments:  and 

(4)  Other  import  or  entry  services  not 
specified  elsewhere  in  our  user  fee 
regulations. 

These  are  tasks  that  vary  widely  in 
duration  from  one  instance  to  another. 
The  main  cost  of  providing  these 
services  is  the  cost  of  employee  time — 
direct  labor  time  spent  by  the  individual 
doing  the  work.  Salary  and  benefits  are 
included,  but  there  are  minimal  support 
or  other  costs.  Therefore  a  general 
hourly  charge  is  suitable.  We  prefer  to 
charge  an  exact  fee  for  specific  services, 
and  we  proposed  exact  fees  for  all 
services  for  which  we  have  sufficient 
data  to  calculate  what  the  appropriate 
user  fee  rate  should  be. 

Reimbursable  Overtime 

One  commenter  observed  that,  as  we 
explained  in  our  proposal,  under  certain 
circumstances  users  would  have  to  pay 
reimbursable  overtime  in  addition  to 
user  fees.  One  of  the  conditions  for 
reimbursable  overtime  is  that  work  must 
be  performed  "outside  of  the  normal 
tour  of  duty  of  the  employee."  The 
commenter  asked  us  to  explain  this. 

To  clarify,  most  APHIS  employees 
have  a  set  tour  of  duty,  that  is.  their 
work  day  starts  at  a  certain  time  and 
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ends  at  •  certain  time  eadi  day.  For 
most  APHIS  employees,  the  work  day  is 
from  8:30  a.m.  to  S  p.m.,  Monday 
through  Friday,  except  holidays.  Certain 
APHIS  fecilities.  such  as  quarantine 
facilities,  laboratories,  and  inspection 
stations,  are  open  at  different  hours,  and 
the  employees  at  those  facilities  may 
have  different  tours  of  duty.  The  normal 
hours  of  business  are  usually  posted  at 
these  offices.  Reimbursable  overtime  is 
only  payable,  assuming  all  other 
requirements  are  met,  if  the  employee 
who  performs  the  service  must  do  so 
outside  of  their  normal  tour  of  duty. 
Under  the  regulations  that  govern 
reimbursable  overtime  (see  9  CFR  part 
97),  we  do  charge  for  the  time  spent 
traveling  from  the  employee's  duty 
station  to  the  location  where  the  service 
must  be  performed.  However,  we  do  not 
charge,  contrary  to  the  commenter's 
suggestion,  for  employees'  "leisure 
time." 

Missing  Fees 

One  commenter  alerted  us  that  we  did 
not  include  a  user  fee  for  endorsing  VS 
16-4,  Export  Certificate  for  Animal 
Products. 

We  are  aware  that  no  user  fee  was 
included  in  our  proposal  for  this 
service.  Our  proposal  of  July  22. 1993, 
was  not  intended  to  be  an  exhaustive 
list  of  serx'ices  we  provide.  For  various 
reasons,  we  did  not  propose  user  fees  in 
that  document  for  every  service  we 
currently  provide.  If  we  determine  in 
the  future  that  a  user  fee  is  appropriate 
for  this  or  any  other  services,  we  will 
publish  a  proposed  fee.  for  public 
comment,  in  the  Federal  Register. 

Specific  User  Fees  That  Need  To  Be 
Adjusted 

User  Fee  for  Endorsing  Export  Health 
Certificates 

One  comment  stated  that  the 
proposed  fee  of  $54.75  per  certiHcate  for 
endorsing  export  embryo  certificates  is 
too  high  and  should  be  "consistent" 
with  the  user  fee  for  endorsing  export 
semen  oertificates. 

We  are  not  making  any  changes  based 
on  this  comment  We  have  carefulfy 
calculated  our  fee,  and  determined  that 
it  costs  APHIS  more  to  endorse  an 
export  certificate  for  embryos  than  to 
endorse  an  export  certificate  for  semen. 

This  commenter  also  suggested  that 
for  "up  to  is]  donor  pairs,  the  fee  (be  the 
same]  re^aixlless  of  the  niunber  of 
certificates,  and  for  each  additional 
group  of  donor  pairs,  up  to  (5)  paire  per 
group,  that  the  charge  be  (a  lower  fee] 
per  group  of  donor  pairs."  Other 
commentera  questioned  our  proposed 
user  fee  lor  endorsing  export  certificates 


for  semen,  stating  that  it  is  too  high. 
These  commentera  also  questioned 
imposing  the  user  fee  on  each 
certificate,  when  some  countries  require 
that  no  more  than  one  animal  be  listed 
on  a  certificate.  The  commentera  had 
several  suggestions:  Apply  the  user  fee 
"per  shipment"  rather  than  per 
certificate:  charge  one  fee  for  the  first 
certificate  for  a  shipment  and  a  lower 
fee  for  other  certificates  for  the  same 
shipment;  and  establish  a  flat  fee  for 
eadn  artificial  insemination  center, 
based  on  the  volume  of  certificates 
required  each  year. 

We  are  making  no  changes  based  on 
these  comments  as  we  have  determined 
that  the  suggested  changes  would  be 
impractical  and  difficult  to  implement 
and  administer.  However,  we  realize 
from  the  comments  that  changes  in  the 
fee  structure  for  these  services  may  be 
desirable.  We  intend  to  investigate  other 
approaches,  and  will  publish  any 
proposed  amendments  for  public 
comment  in  the  Federal  Register. 

User  Fee  for  Amending  Import  Permits 

One  commenter  objected  to  the 
proposed  fee  for  amending  import 
permits,  stating  that  there  should  be 
diflisrent  fees  depending  on  the  "degrees 
of  change  required."  We  agree  that  not 
all  amended  permits  require  the  same 
number  of  changes.  However,  our 
proposed  user  fee  for  amended  permits 
were  calculated  to  reflect  the  cost  of 
making  the  average  number  of  changes. 
In  addition,  no  matter  how  many  or  how 
few  changes  are  actually  required,  each 
amended  permit  requires  the  same  basic 
processing  time  and  effort.  Therefore,      ' 
regardless  of  the  actual  number  of  actual 
changes,  there  is  no  significant 
difierence  in  our  costs.  For  this  reason 
we  are  making  no  changes  based  on  this 
comment. 

User  Fee  for  Import  Compliance ' 
Assistance 

We  received  several  comments 
concJeming  import  compliance 
assistance. 

One  coirmenter  objected  to  paying  a 
user  ft'C  for  "import  compliance 
assistance"  to  release  a  shipment  that  is 
being  held  pending  confirmation  of 
stated  facts  regarding  it  (such  as,  that  it 
is  free  of  antigens  and  antisera). 

This  commenter  apparently 
misinterpreted  our  proposed 
regulations.  There  would  be  no  user  fee 
for  releasing  such  a  shipment.  The 
"import  compliance  assistance"  user  fee 
cited  by  the  commenter  would  apply 
only  when  an  importer,  whose  shipment 
did  not  meet  all  import  requirements, 
required  extra  assistance  from  APHIS 
personnel  to  bring  the  shipment  into 


compliance.  Common  situations  of  this 
type  are  shijmtents  that  arrive  without 
required  permits  or  other 
documentation,  and  shipments  that 
atrive  without  proper  identification. 

This  commenter  also  objected  to  the 
proposed  import  onnpliance  assistance 
fee  as  "exorbitant"  for  a  single 
importation  or  single  product.  We  are 
not  making  any  changes  based  on  this 
comment.  The  proposed  user  fee  is  not 
related  to  the  value  or  size  of  the 
shipment.  The  amount  of  work  APHIS 
employees  must  perform  to  bring  an 
importation  into  compliance  with 
import  requirements  is  not  dependent 
on  the  value  or  size  of  the  shipment. 
Our  proposed  user  fee  reflects  our  costs 
to  provide  this  service. 

Another  commenter  objected  to 
paying  a  user  fee  for  import  compUanoe 
assistance  when  something  was  wrong 
with  a  shipment,  but  it  was  not  the 
importer's  direct  fault. 

Under  our  regulations,  importera  are 
resp<Hisible  for  ensuring  that  their 
importations  comply  with  all  applicable 
regulations.  In  addition,  if  APIflS 
pereonnel  must  provide  extra  service  to 
make  sure  an  importation  meets  all 
requirements,  it  is  irrelevant  who  is  at 
fault.  For  these  reasons  we  are  not 
making  any  changes  based  on  this 
comment. 

Consolidated  Shipments  of  Germ  plasm 

One  commenter  observed  that  our 
proposed  rule  did  not  address  the 
"unique  situation  *  *  *  where  an 
export  marketing  organization 
consolidates  a  number  of  (export  health) 
certificates  from  individual  (artificial 
insemination]  centers  into  one  order  for' 
actual  shipment.  Since  the  health 
certificates  will  have  already  beej^ 
endorsed  for  the  originating  (artificial 
insemination] 'Center,"  the  commenter 
recommends  that  no  user  fee  be  charged 
for  consolidating  the  shipments  for 
actual  movement  overseas. 

We  are  not  making  any  changes  based 
on  this  comment.  Any  consolidated 
export  health  certificates  are  issued  at 
the  exporter's  request  and  for  the 
exporter's  convenience.  These 
certificates  require  the  same  time  and 
effort  from  APHIS  en^ployees  as  other 
export  health  certificates.  Therefore  we 
charge  the  same  user  fee  for  them  as  for 
other  export  health  certificates. 

Unfair  Fees 

One  commenter  stated  that  if  a  user 
obtains  a  validated  permit,  is  unable  to 
use  it»  and  therefore  obtains  a  second 
validated  permit  for  the  same  shipment, 
that  it  .is  unfair  to  charge  a  user  fee  for 
the  second  permit.  Another  commenter 
objected  to  paying  a  user  ftae  for  us  to 
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process  permit  applications  for  permits 
they  do  not  use,  stating  that  it  would  not 
be  {sir. 

We  are  not  making  any  changes  based 
on  these  comments.  We  realize  not  all 
the  doctunents  we  issue  are  used  by  the 
permittees.  This  is  beyond  our  control 
and  responsibility.  However,  it  costs  us 
the  same  to  process  the  paperwork  and 
issue  a  document  that  is  used,  as  it  does 
to  process  the  paperwork  and  issue  a 
document  that  is  not  used.  If  we  were 
to  charge  a  user  fee  only  for  documents 
that  are  used,  the  user  fees  would  have 
to  be  much  higher,  to  cover  the  cost  of 
paperwork  for  documents  that  are  not 
used.  We  believe  this  would  not  be  fair. 
In  addition,  it  would  be  impractical  to 
collect  the  user  he  at  the  time  a 
document  was  used,  as  opposed  to  the 
time  it  was  applied  for  or  issued. 

One  commenter  objected  to  a  flat  fee 
for  approving  establishments  to  receive 
or  treat  various  animal  products  and 
byproducts.  According  to  the 
commenter,  a  flat  fee  is  unfair  because 
it  fails  to  take  into  account  differences 
in  the  work  required. 

While  developing  our  proposed  rule, 
we  considered  other  types  of  user  fees 
for  approving  establishments.  However, 
we  decided  on  a  flat  fee  as  being  the  best 
approach.  A  flat  fee  allowed 
establishment  o[}erators  to  determine,  in 
advance,  their  user  fee  costs.  A  flat  fee 
does  not  need  to  be  calculated  for  each 
establishment.  It  is  therefore  easier  to 
collect,  ensuring  lower  billing. 
collection,  and  recordkeeping  costs  for 
APHIS.  We  can  f>ass  these  lower  costs 
on  to  users  through  lower  user  fees. 

Other  Regulatory  Changes  Suggested  by 
Commenters 

Eliminate  "Unapproved" 
Establishments 

One  comment  suggested  we  change 
our  regulations  concerning  importation 
of  restricted  animal  products  (such  as 
certain  trophies)  to  require  that  all  such 
products,  not  just  restricted  ones,  be 
imported  only  to  approved 
establishments.  According  to  the 
commenter,  this  would  eliminate  an 
unfair  advantage,  and  lower  expenses, 
enjoyed  by  unapproved  establishments. 

We  are  not  making  any  changes  in  the 
proposed  regulations  based  on  this 
comment.  Our  regulations  currently 
distinguish  between  approved 
establishments  and  others.  Whether 
APHIS  should  make  this  distinction  is 
not  an  issue  we  can  address  in  this 
document,  as  it  was  not  raised  by  our 
proposed  rule.  However,  the  user  fbes 
we  proposed  are  designed  to  recover  the 
costs  of  providing  various  APHIS 
services.  APHIS  currently  conducts 


inspections  of  approved  establistwnents. 
As  long  as  these  inspections  are 
requirmi.  we  must  charge  a  user  fiae  for 
them. 

Eliminate  Inspection  of  Feeder  Lambs 
Entering  the  United  States  From  Canada 

One  comment  objected  to  a  user  fee 
for  feeder  lambs  entering  the  Unitfid  ' 
States  from  Canada.  According  to  the 
commenter,  inspecting  these  lambs  is 
unnecessary  and  we  should  discontinue 
it. 

We  are  not  making  any  changes  based 
on  this  comment.  Whether  APHIS 
should  or  should  not  inspect  feeder 
lambs  at  the  Canadian  border  is  not  an 
issue  we  can  address  in  this  document. 
A  it  was  not  raised  by  our  proposed 
rule.  However,  the  user  fees  we 
proposed  are  designed  to  recover  the 
costs  of  providing  various  APHIS 
services.  APHIS  currently  inspects 
feeder  lambs  crossing  into  the  United 
States  from  Canada.  As  long  as  these    ^- 
inspections  are  required,  we  must 
charge  a  user  fee  for  them. 

Miscellaneous  Comments 

Venezuelan  Equine  Encephalitis 
Outbreak 

One  commenter  called  our  attention 
to  the  fact  that,  since  our  proposed  rule 
was  published  in  July  1993,  there  has 
been  an  outbreak  of  Venezuelan  equine 
encephalitis  (VEE)  in  Mexico.  The 
commenter  stated  that  our  proposed 
regulations  do  not  include  any  user  fee 
to  cover  veterinary  inspections  APHIS 
conducts  in  connection  with  the 
outbreak.  The  commenter  suggested  that 
the  cost  of  APHIS  services  could  be 
recovered  under  the  terms  of 
cooperative  agreements  signed  with 
prospective  importers. 

We  agree  with  the  commenter  in  all 
respects.  Because  of  the  VEE  outbreak, 
at  the  time  this  document  is  being 
written,  horses  from  Mexico  must  be 
quarantined  in  Me\ico  and  inspected  by 
APHIS  personnel  prior  to  shipment  to 
the  United  States.  None  of  the  user  fees 
proposed  by  us  on  July  22^1993,  would 
fully  recover  APHIS  costs  in  this 
situation.  However,  current  §  130.8  of 
the  regulations  states  that  cooperative 
agreements,  covering  veterinary  services 
we  provide  outside  the  United  States, 
may  include  a  provision  that  the 
importer  must  reimburse  us  for  our 
costs.  In  fact,  we  are  currently  collecting 
user  fees  under  this  provision  of  the 
regulations  with  regard  to  horses  h-om 
Mexico. 

User  Fees  for  Diagnostic  Tests 

One  commenter  wrote  that  they 
wanted  to  comment  on  the  cost  of 


diagnostic  tests  necessary  for  exporting 
animal  germplasm.  We  published  a 
proposed  rule  governing  user  fees  for 
diagnostic  tests  on  Mardi  22. 1993 
(Docket  No.  91-021-4.  58  FR  15292- 
15301).  We  accepted  comments  on  our 
proposal  through  April  21, 1993.  and 
published  a  final  rule  implementing  the 
fees  on  July  21, 1993  (Docket  91-021- 
5,  58  FR  38954-38961).  User  fees  for 
.  diagnostic  tests  were  effective 
September  1, 1993.  As  with  all  of  our 
user  fees,  we  intend  to  monitor  our  fees 
throughout  the  year  and  review  them  at 
least  annually.  We  will  propose  to 
adjust  the  fees  up  or  down  as  the  review 
warrants,  and  we  will  publish,  for 
public  comment,  any  proposed  fee 
changes  in  the  Federal  Register. 

Amendments  We  Are  Making  to  the 
Proposed  Regulations 

We  are  making  several  amendments  to 
the  proposed  regulations.  They  are 
discussed  individually  below. 

Pre-entry  Equine  Piroplasmosis 
Screening  Fee 

Our  proposed  rule  included  a  specific 
user  fee  for  issuance  of  permits  to 
import  serum  samples  for  piroplasmosis 
screening.  As  a  courtesy,  we  offer  to 
screen  samples  of  serum  taken  from 
horses  intended  for  imf>ortation  into  the 
United  States.  Equines  that  are  infected 
with  this  insect-borne  equine  disease 
are  ineligible  for  importation.  To  use  the 
service,  importers  send  to  the  United 
States  a  senun  sample  from  the  equine 
they  wish  to  import,  and  our  laboratory 
tests  the  sample  for  equine 
piroplasmosis.  If  the  sample  is 
determined  to  be  positive  for  the 
disease,  the  importer  is  saved  the 
expense  of  shipping  the  animal  to  the 
United  States,  paying  for  quarantine  and 
testing  in  this  country,  and  then 
shipping  the  animal  back  or  otherwise 
disposing  of  it.  Prospective  importers 
must  obtain  an  import  permit  for  the 
serum  sample.  Prior  to  the  time  we 
published  our  proposed  rule,  the 
procedures  we  utilized  to  issue  import 
permits  for  these  serum  samples  were 
different  than  the  procedures  we  used  to 
issue  import  permits  for  other  serum 
imports.  However,  since  we  published 
our  proposed  rule,  we  have  altered  our 
procedures.  As  a  result,  the  user  fee  we 
proposed  for  this  specific  service  no 
longer  accurately  reflects  the  costs  of 
providing  the  service.  We  are  therefore 
withdrawing  the  proposed  user  fee  (see 
proposed  §  130.8).  We  intend  to  propose 
a  recalculated  fee  for  this  speciflc 
service  as  soon  as  feasible. 

Please  note  that  we  still  offer  pre- 
entry  equine  piroplasmosis  screening. 
As  in  the  past,  prospective  importers 
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must  obtain  an  import  permit  for  their 
serum  samples.  Under  the  regulations 
covered  by  this  document,  the  same 
user  fee  will  apply  to  these  import 
permits  as  applies  to  other  import 
permits  for  serum.  In  addition,  there  is 
a  user  fee  for  laboratory  testing  of  the 
samples.  A  user  fee  for  testing  was 
adopted  July  21. 1993  (Docket  No.  91- 
021-S,  58  FR  38954-38961).  and 
became  effective  September  1, 1993. 

Definition  of  "Feeder  Animal" 

In  our  proposed  regulations  we 
defined  "feeder  animal"  as  "(ajny 
animal  imported  into  the  United  States 
under  9  CFR  part  92.  for  feeding  at  a 
quarantined  feedlot."  However,  we 
made  an  error,  in  that  feeder  animals  do 
not  necessarily  have  to  be  fiad  at 
quarantined  feedlots.  They  may  be 
imported  for  feeding  at  a  quarantined 
femilot.  but  they  may  also  be  Imported 
for  feeding  at  other  locations.  Therefore, 
we  are  amending  this  definition  to  read: 
"Any  animal  imported  into  the  United 
States  under  9  CFR  part  92  for  faeding." 
(See  §130.1.) 

User  Fee  for  Pet  Birds 

In  our  proposed  regulations  we 
included  user  fees  for  pet  birds  entering 
the  United  States  (see  proposed 
§  130.8(a)).  However,  we  niied  t9 
account  for  the  fact  that  pet  birds 
entering  the  United  States  from  Canada 
are  not  Bub)ect  to  quarantine.  Our 
proposed  user  fees  assumed  that  all  pet 
birds  entering  the  United  States  reqiUre 
quarantine  and  multiple  veterinary 
inspections.  As  this  is  not  true  wiUi 
respect  to  pet  birds  entering  the  United 
States  from  Canada,  we  are  changing 
§  130.8(a)  in  this  final  rule  to  clarify  that 
these  pet  birds  are  not  subject  to  the  pet 
bird  user  fiaes.  However,  these  pet  birds 
are  subject  to  veterinary  inspection  at 
the  border.  Therefore,  the  hourly  user 
fee  will  apply  to  that  service. 

Intervening  Amendments 

Our  proposed  rule  was  published  on 
July  22, 1993.  At  that  time,  the 
document  accurately  reflected  the 
authority  citation  and  regulations  in  9 
CFR  part  130.  However,  on  September  1, 
1993,  a  final  rule  amending  put  130 
became  effective  (Docket  No.  91-021-5, 
published  July  21, 1993,  at  58  FR 
38954-38961).  That  final  rule  changed 
the  authority  citation,  redesignated 
some  of  the  sections,  and  added  new 
sections.  Our  final  rule  reflects  these 
changes. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 


rule,  with  the  changes  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  It  has  been  determined  that  this 
rule  is  part  of  a  series  of  documents  that 
are  being  considered  as  a  "significant 
regulatory  action."  This  final  rule  is  one 
of  several  rules  that  require  certain 
persons  to  pay  user  fees  for  APHIS 
services  they  receive.  We  have  already 
published  final  rules  adopting  user  fees 
for  various  services  we  provide. 

Rules  covering  user  fees  for 
commercial  vessels,  commercial  trucks, 
commercial  railroad  cars,  and 
passengers  on  commercial  aircraft 
arriving  in  the  United  States  from 
outside  the  country  were  published 
April  12, 1991.  and  effective  May  13. 
1991  (Docket  No.  91-028.  56  FR  14837- 
14846).  Rules  covering  user  fees  for 
export  certification  and  animal 
quarantine  services  were  published 
January  9. 1992.  and  effective  F^ruary 
9. 1992  (Docket  No,  91-135. 57  FR  755- 
773).  Rules  covering  user  fees  for 
veterinary  diagnostics  (tests  and 
reagents)  were  published  July  21. 1993, 
and  effective  September  1, 1993  (Docket 
No.  91-021-5,  58  FR  38954-38961). 

It  is  estimated  that  the  final  user  fees 
included  in  this  document  will  save 
taxpayers  annually  between  $3.4  and 
$4.5  million.  The  discounted  value  of 
taxpayer  savings  is  estimated  to  total 
between  $14.3  and  $18.6  million  over  5' 
years.  Fees  for  processing  live  animal 
imports  account  for  about  65  percent  of 
the  total  savings.  APHIS  estimates  that 
this  rule  will  increase  administrative 
costs  by  about  $41,979  each  year.  The 
discounted  vklue  of  additioiial 
administrative  costs  is  expected  to  total 
about  $172,000  over  5  years. 

These  amendments  will  lower  the 
user  fees  for  imported  ratite  chicks  and 
miniatiue  horses,  and  will  raise  the  user 
fees  for  imported  ratite  juveniles  and 
adults.  APHIS  estimates  that  these 
amended  fees  will  reduce  total  charges 
to  importers  by  about  $53,385  annually. 

The  Regulatory  Flexibility  Act 
requires  that  APHIS  specifically 
consider  the  economic  impact  of 
imposing  user  fees  on  "small"  domestic 
entities.  The  number  of  impacted 
domestic  firms  that  qualify  as  "small" 
cannot  be  determined  from  available 
data.  However,  APHlS  believes  that  a 
large  percentage  of  domestic  importers 
of  live  animals,  birds,  poultry,  and 
animal  products  can  be  categorized  as 
"small"  domestic  importers.  We 
anticipate  that  the  final  regiilatory 
revisions  will  not  have  a  severe 


economic  impact  on  "small"  domestic 
importers,  especially  since  the  final  user 
fees  represent  only  a  small  fiection  of 
total  operating  costs  faced  by  each 
"Small"  entity. 

Our  final  Regulatory  Impact  Analysis 
is  available  for  inspection  at  USDA. 
room  1141,  South  Building.  14th  Street 
and  Independence  Avenue  SW., 
Washington.  DC.  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  Persons  wishing  to 
inspect  the  document  are  encouraged  to 
call  ahead  on  (202)  690-2817  to 
facilitate  entry  into  the  comment 
reading  room. 

Executive  Order  12372 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  whidi  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12606 

We  have  analyzed  this  final  rule  in 
accordance  with  Executive  Order  12606. 
and  have  determined  that  it  has  no 
potential  impact  on  family  well-being. 
We  have  determined  that  this  rule:  Will 
not  affect  the  stability  of  the  femily.  and 
particularly,  the  iparital  commitment: 
will  not  affect  the  authority  and  rights 
of  parents  in  the  education,  nurture,  and 
supervision  of  their  children:  will  not 
help  or  hinder  the  family  to  perform  its 
functions:  would  not  substitute 
governmental  activity  for  femily 
functions;  and  will  not  have  any 
significant  effect  on  family  earnings.  We 
have  also  determined  that  the  benefits  of 
this  action  justify  any  impact  it  may 
have  on  the  femily  budget,  and  that  this 
activity  diannot  be  carried  out  by  a  lower 
level  of  government  or  by  the  family 
itself.  This  rule  sends  no  message, 
intended  or  otherwise,  to  the  public 
concerning  the  status  of  thejsniily  or  to 
young  people  concerning  the 
relationship  bet\^een  their  bdiavior. 
their  personal  responsibility. -and  the 
norms  of  our  s<^ety. 

Executive  Order  12778 

This  final  rule  has  b^n  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulations 
that  are  inconsistent  with  this  rule;  (2) 
has  no  retroactive  effect;  and  (3)  does 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court  * 
challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C.  3501 
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is  revised  to  read  as  foMaMs: 

AalhsKlly:  7  U.S£.  M22;  t9liSJC.  tJW: 
2t  U.S.C  102-105.  111.  114. 114a.  134*. 
134h.  IMC  134d.  IMt  13S.  134.  nd  ISBa; 
rent  2.17.  ZSt.  and  371  Jfd). 

2.  In  S  130.1.  Iba  definition  of 
"Aninal  tanpcMt  Cantei^  Is  revised,  and 
the  fbnowii^definttkMis  are  added,  in 
«lrtMi^«f»«^'  order,  ta  read  as  follows: 


AniiBflf  faiport  Gsnter.  Quaiaiitine 
fadMties  operated  by  APWS  fa 
Newbuif^.  Narw  York:  Mland.  norida; 
and  Honolulu,  Hawaii.^  The  Hany  S 
Truman  Aid  awl  Import  Osoter 
(HSTAIQ  VB  naming  Key.  Florida,  is 
not  an  "snhnal  Import  cantef"  wltiiin 
this  danninon. 

•  •       •       •       • 

Approved  ettaUishment.  An 
estabushmara  approved  by  the  Aniaul 
and  Plant  Haala  Inspection  Service  for 
the  receipt  and  handling  of  restricted 
import  animal  products  or  byproducts 
under  9  CFR  chapter  1.  subchapter  D. 

Breeding  animal.  Any  animal 
imported  into  the  United  States  for 
breading  purposes. 

•  •        •        •        • 

Feeder  amimial.  Any  animal  inqported 
iaio  the  United  Slataa  nndar  «  cm  part 
nfarfndiiV. 

Germpioam.  Semen,  enbiyoa.  or  ova. 
Graoeofiunaf.  Any  imiBglstBiad 
animal. 


Registered  omnra/.  Any  animal 
recorded  In  the  book  of  record  cf  an 
animal  regiatry  association  which  issues 
certificates  concamii^  the  pedigree  of 
animals. 

SJbtighlarominaL  Any  animal  moving 
diMotly  lo  riaiighter. 
•        •        •        •        • 

3.  In  S  130.2.  the  Uble  in  pangmph  (a) 
is  aoMndad  by  revising  the  caiagory 
liiisiliiy  fsr  "Birds"  md  '^uinsa":  by 
nddb«  a  oatMory  for  "ItatHes"  heiore 
the  catagory  far  Tonfory";  and  by 
adding  a  MiagBiy  far  "Mariataie 

'  bafare  the  oaiegoiy  for  **Zoo 
'to  reed  aa  follows: 


II39J 


(a)*-- 


AnlmEtfarbM 


Bbdi  findudkio  zootiids.  but  exclud- 
ing   ' 


flfagal 
through   M) 


et  ags 


CMcks  tim  tliw  3 
JwsHtoa  O 

morans  oi  epai  — ' 
AdMb  <n 
flidst)  _ 


EqUkws  pnCkidlng-Beo  aiiuinea,  but 

eniuiflng  ifMahire  tnrses): 


omy 


» Tli>  tiditmm^AMtmd  Iff  OwilMi  ■■y  *■ 
obUiMd  btm  tlM  V&pntf  K^nMmntot.  VMartnary 


4.  Section  130.3  is  amended  as 
follows: 

a.  Tlie  section  heeding  and  paragi^h 
(a)  is  revised  to  reed  as  set  forth  below. 

b.  Far^grafth  Ic)  is  redesignated  as 
paragraph  Idjll)  and  new  paragraphs 
(cHZ)  and  (c)(3)  are  added  to  read  as  set 
fatih  below. 

c  At  Iha  end  of  the  section,  a 
statement  cantainii^  the  OMB  control 
number  is  added  to  saad  as  set  forth 
below. 


■ny.at-hiaorher 
occupy  apeoa  at 
ImaiiBlCulsiias 
r.  Ina  paaon  for  whom 
the  aendoa  is  provided  and  IIm  peraon 

requeating  the  eervioe  are  foi"tly  end 
sewraUyHabfo  ler  tiw  user  foe  whidi 
will  be  chaiysd  far  the  apace  as  foUowc 


7.75 
1&50 

39.00 


Aninwiiro- 

^mMautfabls 

Montti^ 

^laoa 

"    <•• 

Miami.  FU 

Soutti 

0.952  sq.«.._„ 

$25,233 

VRn^ 

tS.45.0  sq.  m.) 

Narti 

«.5«5eq.l..-. 

24.476 

VMag. 

<80a.1sq.BM 

MawtMfli^ 

SJMMea.1.      -. 

39.453 

NY. 

(540.5  eq.mj 

(2)  Any  impartar  who  occupies  specs 
for  asora  than  30  days  ntust  pay  l/30th 
of  the  30-day  Cm  for  each  additional  day 
or  part  of  a  day.  The  penon  for  whom 
the  service  is  provided  and  the  person 
teqnastiag  the  service  are  iointly  and 
severally  liable  for  any  additional 
charges. 

(3)  Unless  the  importer  cancels  the 
reservation  far  osElnsivenae  of  space  in 
ttsBB  to  raoeive  a  rafand  of  the 
reservatian  fse  in  aocoidance  with  9 
CFR  92.103. 92.204. 02.304.  02.404.  or 
92.504.  a«  appropriate,  the  3<Hlay  usr 
faa  will  be  afiactive  as  dlr  the  first  day 
for  which  the  importer  haa  reserved  the 
apnea,  lacardteas  of  whether  the  naer 
iKKitjn>*  the  spnce  on  that  data  or  ooL 

•       •       •       •       • 

(Oil)*  •  • 

(2)  If  the  number  of  animals  and  faiids 
requested  by  the  importer  can  be  housed 
in  the  space  raquested.  as  determined  by 
APHIS  personnel  at  the  Animal  Import 
Center,  but  two  animal  health 
technicians  cannot  hilfill  the  routine 
hud)andry  needs  of  the  nuaiber  of 
animals  or  birds  proposed  by  the 
importer,  then  the  importer  anirt  pay  for 
additional  servicas  on  an  hourly  ba^. 
or  reduce  the  number  of  animals  or 
birds  to  be  quarantined  to  a  number 
which  APHIS  persomiel  at  the  Animal 
Import  Center  determine  can  be  handled 
by  two  animal  health  technicians. 

W  U  die  importer  chooses  to  pay  far 
additional  services  on  an  hourly  basts. 
the  user  faes  arse 


(i)  SSOjOO  per  hour  and 

(ii)  $12.50  per  quaiter-hoor. 

•        «        «        •        « 

(Approved  by  the  Office  of  Managemeet  and 
Du<%st  voder  coatrol  euieher  0S7V-00MI 


5.  In  §  130.5.  pan^aph  (b)  ia  revised 
to  rend  as  fallows: 


TT- 
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(b)  The  user  fees  are: 

(1)  $50.00  per  hour;  and 

(2)  $12.50  per  quarter-hour. 

(3)  with  a  minimum  user  fee  of  $16.00 
for  any  service  provided  on  an  hourly 
basis. 

Sf  130.20-130.23    [Redealgnatodfrom 
{§130.0-130.9] 

6.  Sections  130'.6  through  130.9  are 
redesignated  as  §§  130.20  through 
130.23.  and  new  §§  130.6  through  130.9 
are  added  to  read  as  follows: 

{130.4   User  fees  for  Import  or  entry 
aervicea  tor  live  antanaia  at  land  border 
porta  along  the  United  Statea  Mexico 
bonier. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  (>erson  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  the  following  user 
fees,  with  a  minimum  fee  of  $16.00.  for 
live  animaI%imported  into  or  entering 
the  United  States  through  a  land  border 
port  along  the  United  States-Mexico 
border: 


outside  the  normal  tour  of  duty  of  tt>e 
employee,  then  reimbursable  overtime, 
as  provided  for  in  9  CFR  part  97,  must 
be  paid  for  each  service,  in  addition  to 
the  user  fee  listed  in  this  section. 
(Approved  by  the  OfBce  of  Management 
and  Budget  under  control  nimibers 
0579-0055  and  0579-0094) 

{13a7    User  fees  for  Import  or  entry 
aervlcea  for  live  animate  at  aR  other  portt 
of  entry. 

(a)  The  person  for  whom  the  service 
is  provid^  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  the  following  user 
fees,  with  a  minimum  fee  of  $16.00,  for 
live  animals  imported  into  or  entering 
the  United  States  through  any  port  of 
entry  other  than  a  land  border  port  • 
along  the  border  between  the  United 
States  and  Mexico: 


Type  of  fve  animal 


Sheep  and  calves  „ 

Slaughter  animals,  al  types  ... 

Poultry  (indudmg  eggs),  inrv- 
ported  for  any  purpose. 

Animals  transiting*  the  United 
Stales: 
Catde 

SwineC^^ » 

Sheep  and  goats 


User  fee 


Horses  and  aH  other  ani- 
mals. 


0.25  par 

head. 
0.25  per 

head. 
16.00  per 

load. 
30.25  per 

load. 


0.75  per 

head. 
0.25  per 

head. 
0.25  per 

head. 
3.00  per 

head. 


Type  of  live  animal 


Feeder  animals 

Slaughter  animals 

Horses,  other  than  slaughter 

In^xxKJ  or  in  transtt  animals  „.. 

Any  ruminants  not  covered  above 


User 

4aa 

(per 
head) 


$1.50 
2.50 

28.25 
2.25 
5.75 


(b)  If  a  service  must  be  conducted  on 
a  Sunday  or  holiday  or  at  any  other  time 


Type  of  live  animal 

Animals  l)eing  imported  into 
the  United  States: 
Horses,  ottier  than  slaugh- 
ter and  in  transit  horses. 
Breeding     animals,     except 
horses: 

Grade  animals: 
Swine  

Sheep  and  goats  

All  others 

Registered     animals,     all 
types. 
Feeder  animals: 
Cattle  (not  including  calves) 


User  fee 


$1825  per 
head. 


0.50  per 

head. 
0.50  per 

head. 
225  per 

head. 
3.75  per 

head. 

1.00  per 
head. 


1  The  user  fee  in  this  section  will  t)e  charged 
for  services  provided  to  animals  trartsiting  the 
Uruted  States  at  the  port  of  entry.  The  hourly 
user  fee  win  tie  charged  for  services  provided 
at  the  port  where  animals  leave  the  United 
States. 

(b)  If  a  service  must  be  conducted  on 
a  Sunday  or  holiday  or  at  any  other  time 
outside  the  normal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  for  9  CFR  part  97,  must  be 
paid  for  each  service,  in  addition  to  the 
user  fee  listed  in  this  section.  (Approved 
by  the  Office  of  Management  and 
Budget  under  control  numbers  0579- 
0055  and  0579-0094) 

{130.8    User  fees  for  other  services. 

(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  for  payment  of  user  fees  for  the 
following  services: 


Service 


Inspection  for  approval  of  slaughter  estatilishment: 
Initial  approval - 


Renewal  - 

Pet  birds,  except  pet  birds  entering  the  United  Stetes  from  Canada: 

Wtvch  have  been  out  of  United  Stales- more  than  60  days  . — . — • »• 

Which  have  been  out  of  United  States  60  days  or  less ....... •  ■ 

Gerrrpiasm: 
Being  imported  , 

Semen — - 

Embryo  „..*....., - 

Being  exported. 

Semen  

Embryo  (up  to  5  donor  pairs) 

Embryo  (each  additional  group  of  donor  pairs,  up  to  5  pairs  per  group)  ."^•• 

Processing  VS  form  16-3,  "Application  for  Pemiit  to  Import  Controlled  Material/Import  or  Transport  Orga- 
nisms or  Vectors-  and  any  applicabie  VS  forrJS  16-7,  "Additional  Information  for  Cell  Cultures  and 
Their  Products": 
Original  application:  •         ^ 

For  permit  to  import  fetal  bovine  serum  when  facility  inspection  is  required  

For  an  other  perinits - — •• 

Amended  application •• - 

Applicalion  renewal » — • 

Fetal  Bovine  Serum  sampte  verificaiion 

Import  compliance  assistance - 


User  fee 


$236.75  for  ail  inspections  required 

during  year. 
205.00  for  an   inspections   required 

during  year. 

163.25  per  lot 
68.50  per  lot. 


38.00  per  permit. 
38.00  per  permit. 

33.50  per  certificate. 
54.75  per  certificate. 
24.75  per  group  of  donor  pairs. 


207.25  per  application. 
26.50  per  applicatioa 
1 1.00  per  amended  appBcatioa 
14.50  per  application. 
660.75  per  verificatioa 
22.75  per  release. 


Vol.  5S.  Ha  244  /  mfadna«d«y.  Dscembeff  22.  1993  /  Rul^a  mad  ItegBitions 


SantM 


•xport  aoricijlkjral  hoU  ~ 

of  ifipraMd  Mtabishnwnis.  vvarehouseac  and 


undw  9  CFR  (Mrts  94  throu^  96: 


RwiMwd  afsproMl 


UsarfM 


22.75  pef  reieese. 

2S2.50  for  int  year  et  3-year  ap- 
proval 

USjOO  per  year  lor  second  ind  third 
yeere  et  3  year  approwai 


(b)  If  a  senrioe  must  be  comhicted  on 
a  Sunday  or  holiday  or  at  any  other  time 
outside  tfw  normal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  fior  in  part  97  of  this 
chapter,  miast  be  paid  for  each  service, 
in  addition  to  the  user  fee  listed  in  this 
sectioQ.  (Approved  by  the  Office  of 
Management  arid  Budget  under  control 
numbers  0579-0015.  0579-0055.  and 
0579-0094) 


fl30J   UMTlsaafor 


s  anpwt 


(a)  The  person  for  whom  the  service 
is  provided  and  the  person  requesting 
the  service  are  jointly  and  severally 
liable  (or  payment  of  user  fees  for  any 
import  or  entry  services  listed  below,  of 
$50.00  per  hour,  or  $12.50  per  quarter 
hour,  with  a  minimum  fee  of  S16.00: 

(l),Conducting  inspections.  includin|{ 
laboratory  and  facility  inspectieos, 
required  to  obtain  permits  either  to 
import  animal  products,  organisms  and 
vectors,  or  to  maintain  compliance  with 
import  permits: 

(2)  Obtaining  samples  required  to  be 
tested  either  to  obtain  import  permits  or 
to  ensure  compliance  with  import 
permits; 

(3)  Supervising  the  opening  of  in- 
bond  shipments:  and 

(4)  Other  import  or  entry  services  not 
specified  else^^'heTe  in  this  part. 

(b)  If  a  service  must  be  conducted  on 

a  Sunday  or  holiday  or  at  any  other  time 
outside  the  normal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  for  in  part  97  (rfthis 
chapter,  must  be  paid  for  each  service, 
in  addition  to  the  user  fee  listed  in 
paragraph  (a)  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  oumliers  0579-0055 
and  0579-0094) 

7.  In  redesignated  §  130.20.  a  new 
paragraph  (d)  is  added  to  rvad  as 
follows: 

1130.20    Uaarfoaa  (or  endorsing  expert 
health) 


(dflf  a  service  mu.st  be  conducted  on 
a  Sunday  or  holiday  or  at  any  other  time 
outside  the  aormal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  for  ia  part  07  of  this 
chapter,  must  be  paid  ibroadi  service. 


in  additioa  to  the  user  fae  listed  in  this 
section. 

(Approved  by  the  Ofiioe  of  Mainiffuncwt  aad 
Budget  under  cootrol  nuiaber  0579-0055) 

8.  Redesifjnated  §  130.21  fs  amended 
as  follows: 

a.  The  section  heading  is  revised  to 
read  as  set  forth  below. 

b.  In  par&gr&ph  (aMl).  the  words  ''and 
the  animals  in  it"  »n  added  after  the 
words  "isolatioQ  facility". 

c.  At  the  end  of  paragraph  (a)(2),  the 
word  "and"  is  removed. 

d.  At  the  end  of  paragraph  (a)(3).  the 
period  is  removed  and  a  semicolon  is 
added  in  its  place. 

e.  New  paragraphs  (a)(4)  and  (aM5)  are 
added  to  read  as  set  forth  below. 

f.  Paragraph  (b)  is  revised  to  read  as 
set  forth  below. 

g.  A  new  paragraph  (c)  is  added  to 
read  as  set  forth  below. 

f  130.21    User  fees  for  Inspection  and 
supervlaton  servlcas  provtdad  siithln  Ma 
United  States  for  export  animals,  birds,  artd 
animal  products  and  byproducts. 

(a)-  •   * 

(4)  Inspect  means  of  conveyance  used 
to  export  animals  or  birds:  and 

(5)  Conduct  inspections  under 
authontyofgCFRpait  15fi. 

(b)  The  user  fees  are: 

(1)  $50.00  per  hour;  and 

(2)  $12.50  per  quarter-hour:    . 

(3)  with  a  minimum  user  fee  of  $16.00 
for  any  service  provided  on  an  hourly 
basis. 

(c)  If  a  service  must  be  conducted  on 

a  Sunday  or  holiday  or  at  any  other  time 
outside  the  normal  tour  of  duty  of  the 
employee,  then  reimbursable  overtime, 
as  provided  for  in  part  97  of  this 
chapter,  must  be  paid  for  each  service, 
in  addition  to  the  user  fee  listed  in  this 
section. 

(Approved  by  the  Office  of  Managemeat  and 
Budget  under  control  numbers  0579-0055 
and  0579-0094J 

9.  Section  130.50  is  amended  as 
follows: 

a.  Paragraph  la)(3)  is  revised  to  read 
as  set  forth  below. 

b.  Paragraph  (a)(5)  is  amended  by 
removing  "and"  at  the  end  ol  the 
paragraph: 

c.  Paragraph  (a)(6)  is  amended  t)y 
removing  the  period  at  the  end  of  the 
paragraph  and  adding  a  semicolon  in  its 
placa. 


d.  New  paragraphs  (a)(7)  through 
(a)(9)  are  added  to  read  as  set  forth 
below. 

f130.5*    Payment  of  user  fees. 

(a)*   •   * 

(3)  User  fees  for  supervision  and 
inspection  services  specified  in  §  130.21 
must  be  paid  when  billed,  or.  if  covered 
by  a  compliance  agreement  signed  in 
accordance  with  9  CFR  part  156.  must 
be  paid  when  specified  in  the 
agreement: 
•        •        *        •        * 

(7)  User  fees  for  live  animj^ls 
presented  for  importation  at  a  port  of 
entry  must  be  paid  either  when 
presented  or  when  billed: 

(e)  User  fees  for  inspection  and  permit 
services  listed  in  §  130.8  must 
accompany  the  request  for  service; 

(9)  User  fees  assessed  at  an  hourly  rate 
under  §  130.9  must  be  paid  when  the 
service  is  provided  or'4^ithin  the  time 
specafied  in  the  hilt. 


PART  156— INSPECTION  AND 
CEfmnCATION  OF  ANIMAL 
BYPRODUCTS 

10.  The  authority  citation  for  part  156 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1622  and  1624;  21 
U  S.C.  t36a;  7  CFR  2.17.  2.51.  and  371.2(dJ. 

11.  Section  156.7  is  amended  as 
follows: 

a.  The  haadiitg  is  revised  to  read: 


f  156.7    Fees  and  charges, 
teas  under  9  CFR  part  130. 

b.  Once  in  the  first  senten'ce.  once  in 
the  second  sentence,  and  twice  in  the 
third  sentence,  the  phrase  ",  and  user 
fees  under  9  CFR  part  130."  is  added 
after  "fees  and  charges". 

Done  in  Washington.  DC.  tliis  16tb  day  at 
December  1993. 


Deputy  Assistant  Secretary,  Marketing  and 

inspection  Serrices. 

mt  Doc  93-31184  Filed  12-21-93;  8:45  amj 
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NUCtEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  2. 19. 20. 30, 31. 32. 34. 
35. 3B.  30. 40. 50. 61, 70.  and  72 

RIN  3150-AA38 

Standards  for  Protaction  Against 
Radiation;  Removal  of  Expirad  Malarial 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rate;  removal  of  expired 

material.    

SUHMAAY:  This  final  rule  makes  a 
number  of  minor  conforming 
amendments  to  the  NRC's  standards  for 
protection  against  radiation.  The  final 
rule  is  necessary  to  remove  the  text  of 
the  superseded  standards  and  to 
conform  references  in  the  text  of  the 
NRCs  regulations  to  the  Commission's 
decision  to  require  mandatory 
implementation  of  the  revised  standards 
on  January  1, 1994. 
EFFECTIVE  DATE:  January  1, 1994. 
FOR  nmTNER  MFOmiATlON  CONTACT:  Dr. 
Donald  A.  Cool.  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nudear 
Rotatory  Commission,  Washington, 
DC  20555.  telephone  (301)  492-3785. 
SUPPLEMENTARY  MFORMATION:  On  May 
21. 1991  (56  PR  23360).  the  Nuclear 
Regulatory  Commission  (NRCV 
published  its  revised  standards  for 
protection  against  radiation  (10  CFR 
20.1001-20.2401  and  the  associated 
appendices).  The  revised  standards  for 
protection  against  radiation 
incorporated  scientific  information  and 
reflected  changes  in  the  basic 
philosophy  of  radiation  protection  that 
had  occurred  since  the  promulgation  of 
the  original  regulations.  The  revisions 
conformed  the  Commission's 
regulations  to  the  Presidential  Radiation 
I^tection  Guidance  to  Federal 
Agencies  for  Occupatiimal  Exposure 
and  to  recommendations  of  national  and 
international  radiation  protection 
organizations.  The  revised  standards  for 
protection  against  radiation  became 
effective  on  June  20. 1991.  However, 
NRC  licensees  were  permitted  to  defer 
the  mandatory  implementation  of  these 
regulations  until  January  1, 1993. 

On  August  26. 1992  (57  FR  38588). 
the  NRC  published  a  final  rule  that 
extended  the  date  by  which  NRC 
licensees  are  reauired  to  implement  the 
revised  standards  for  protection  a^inst 
radiation  from  January  1. 1993,  until 
January  1. 1994.  That  document  also 
made  several  conforming  amendments 
to  the  text  of  the  revised  standards  for 
protection  against  radiation  that  were 
necessary  to  reflect  the  new  mandatory 
implementation  date. 


This  document  is  necessary  to  remove 
the  provisions  of  the  standards  fat 

{>rotection  against  radiation  that  are  no 
onger  in  effect.  This  document  also 
eliminates  the  cross-references  to  these 
provisions  that  appear  throughout  10 
CFR  Chapter  I. 

Because  these  amendments 
implement  changes  which  were  the 
subject  of  earlier  rulemaking  actions  for 
which  public  comment  was  solicited 
(May  21. 1991;  56  FR  23360  and  August 
26, 1992;  57  FR  38588)  and  make  minor 
conforming  changes  to  existing 
regulations  to  reflect  revised  citations, 
the  NRC  has  determined  that  good  cause 
exists  to  dispense  with  the  notice  and 
comment  provisions  of  the 
Administrative  Procedure  Act  (APA) 
pursuant  to  5  U.S.C  553(b)(B).  For  the 
same  reasons,  the  NRC  has  determined 
that  good  cause  exists  to  waive  the  30- 
day  deferred  effective  date  provisions  of 
the  APA  (5  U.S.C  553(d)). 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  in 
categorical  exclusion  51.22(c)(2). 
Therefore,  neither  an  environmental 
impact  statement  nor  an  enviroiunental 
assessment  has  been  prepared,  for  this 
final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  does  not  contain  a  new 
or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  Existing  requirements  were 
approved  by  the  Omce  of  Management 
and  Budget,  approval  numbers  3150- 
0136.  -0044. -0014.  -0017.  -0016. 
-0001,-0007.-0010,-0158.-0130. 
-0020.  -0011.  -0135.  -0009.  and  -0132. 

Regulatory  Analysis 

This  final  rule  is  administrative  in 
that  it  removes  superseded  provisions 
from  the  text  of  an  existing  regulation. 
These  amendments  will  not  have  a 
significant  impact.  Therefore,  thp  NRC 
has  not  prepared  a  separate  regulatory 
analysis  for  this  final  rule.  The  final 
regulatory  analysis  for  the  May  21, 1991. 
final  rule  examined  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission  in  developing  the 
revised  standards  for  protection  against 
radiation  and  is  available  for  inspection 
in  the  NRC  Public  Document  Room. 
2120  L  Street,  NW*  (Lower  Level),. 
Washington  DC 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and,  therefore. 


that  a  backfit  analysis  is  not  required  for. 
this  final  rule  because  these 
amendments  do  not  involve  any 
provision  that  would  impose  backfits  as 
defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects 


10  CFR  Part  2 

Administrative  practice  and 
procedures.  Antitrust.  Byproduct 
material.  Classified  information. 
Environmental  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalties,  Sex  discrimination. 
Source  material.  Special  nuclear 
material,  Waste  treatment  and  disposal. 

10  CFR  Part  19 

Criminal  penalties.  Environmental 
prptection.  Nuclear  materials,  Nuclear 
power  plants  and  reactora.  Occupational 
safety  and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties,  Licensed  material.  Nuclear 
materials,  Nucl^r  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protection^  Reporting  fnd 
recordkeeping  requirements.  Special 
nuclear  material.  Source  material.  Waste 
treatment  and  disposal. 

10  CFR  Part  30 

Byproduct  material,  Criminal  . 
penalties,  Government  contracts. 
Intergovernmental  relations.  Isotopes, 
Nuclear  materials.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

lOCFRPartSl 

Byproduct  material.  Criminal 
penalties.  Labeling,  Nuclear  materials. 
Packaging  and  containers.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 

10  CFR  Part  32 

Byproduct  material,  Criminal 
penalties,  Labeling.  Nuclear  materials. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  34 

Criminal  (wnalties.  Packaging  and 
Containers,  Radiation  protection. 
Radiography,  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Security  measures. 

10  CFR  Part  35 

Byproduct  material.  Criminal 
penalties.  Drugs.  Health  fecilities. 
Health  professions.  Medical  devices. 
Nuclear  materials.  Occupational  safety 
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and  health.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  36 

Byproduct  material.  Criminal 
penalties.  Nuclear  materials.  Reporting 
and  recordkeeping  requirements, 
Scientific  equipment,  Security 
measures. 

10  CFR  Part  39 

Byproduct  material.  Criminal 
penalties.  Nuclear  material.  Oil  and  gas 
exploration — well  logging.  Reporting 
and  recordkeeping  requirements. 
Scientific  equipment,  Seciirity 
measures.  Source  material,  Special 
nuclear  material. 

10  CFR  Part  40 

Criminal  penalties,  Government 
contracts.  Hazardous  materials 
transportation.  Nuclear  materials, 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

10  CFR  Part  SO 

Antitrust,  Classified  information. 
Criminal  penalties.  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Radiation, 
protection.  Reactor  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  61 

Criminal  penalties.  Low-level  waste. 
Nuclear  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal. 

10  CFR  Part  70 

Criminal  penalties.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
material.  Packaging  and  containers. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements,  ScientiHc 
equipment.  Security  measures.  Special 
nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  552  and  553. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Farts  2, 19,  20, 
30.  31,  32,  34,  35.  36.  39,  40,  50,  61,  70. 
and  72. 


PART  2-RUI.E8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCCEOttlQS 
AND  ISSUANCE  OF  ORDERS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181. 68  StaL  948. 

953.  as  amended  (42  U.S.C  2201,  2231):  fee. 
191.  as  amended.  Pub.  L  87-615,  76  Stat  409 
(42  use.  2241):  sec.  201.  88  StaL  1242.  as 
amended  (42  U.S.C  5841);  S  U.S.C  552. 

Section  2.101  also  issued  under  sees.  53, 
62.  63.  81. 103. 104.  105. 68  Stat.  930.  932, 
933.  935. 936. 937. 938.  as  amended  (42 
use  2073.  2092.  2093.  2111,  2133.  2134. 
2135);  sec.  114(0.  Pub.  L  97-425.  96  Stat. 
2213.  as  amended  (42  U.S.C  10134(f)):  sec. 

102.  Pub.  L  91-190. 83  Stat.  853.  as  amended 
(42  use  4332):  sec.  301.  88  SUt.  1248  (42 
use  5871).  Sections  2.102.  2.103,  2.104. 
2.105.  2.721  also  issued  under  sees.  102. 103. 
104.  105.  183.  189.  68  Stat.  936.  937.  938. 

954.  955.  as  amended  (42  U.S.C  2132.  2133. 
2134.  2135.  2233.  2239).  Section  2.105  also 
issued  under  Pub.  L  97-415.  96  Stat.  2073 
(42  use  2239).  Sections  2.200-2.206  also 
issued  under  sees.  161b.  i.  o.  182. 186.  234. 
68  Stat.  948-951.  955.  83  Stat.  444.  as 
amended  (42  U.S.C  2236.  2282):  sec.  206.  88 
Stat.  1246  (42  use  5846).  Sections  2.60O- 
2.606  also  issued  under  sec.  102.  Pub.  L.  91- 
190.  83  Stat.  853.  as  amended  (42  U.S.C 
4332).  Sections  2.700a.  2.719  also  issued 
under  5  U.S.C  554.  Sections  2.754.  2.760. 
2.770.  2.780  also  issued  under  5  U.S.C  557. 
Section  2.764  and  Table  1 A  of  Appendix  C 
also  issued  under  sees.  135. 141.  Pub.  L.  97- 
425.  96  Stat.  2232.  2241  (42  U.S.C  10155. 
10161).  Section  2.790  also  issued  under  sec. 

103.  68  Stat.  936.  as  amended  (42  U.S.C 
2133)  and  5  U.S.C  552.  Sections  2.800  and 

2.808  also  issued  under  5  U.S.C  553.  Section 

2.809  also  issued  under  5  U.S.C  553  and  tec. 
29.  Pub.  L.  85-256.  71  SUt.  579.  as  amended 
(42  U.S.C  2039).  Subpart  K  also  issued  under 
see.  189.  68  Stat.  955  (42  U.S.C  2239):  see. 
134.  Pub.  L  97-425.  96  Stat.  2230  (42  U.S.C 
10154).  Subpart  L  also  issued  under  see.  189. 
68  Stat.  955  (42  U.S.C.  2239).  Appendix  A 
also  issued  under  sec.  6.  Pub.  L.  91-560.  84 
Stat.  1473  (42  U.S.C  2135).  Appendix  B  also 
issued  under  sec.  10.  Pub.  L.  99-240.  99  SUt. 
1842  (42  U.S.C  2021b et  seq). 

2.  Supplement  IV  of  Appendix  C  to 
part  2  is  amended  by  removing  the 
center  heading  "Soction  20.1-20.601". 
removing  and  reserving  paragraphs  A~ 
through  E  and  Footnote  18.  and  revising 
the  introductory  paragraph  to  read  as 
follows: 

Appendix  C  to  Part  2— Qeneral 
Statement  of  Policy  and  Procedure  for 
NRC  Enforcement  Actions 


SUPPLEMENT  IV— HEALTH  PHYSICS  (10 
CFR  PART  20) 

This  supplement  provides  examples  of 
violations  in  each  of  the  Tive  severity  levels 
as  guidance  in  determining  the  appropriate 


severity  level  for  violations  in  the  area  of 
health  physics,  10  CFR  part  20  " 


PART  19-NOTICES.  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS: 
INSPECTION  AND  INVESTIGATIONS 

3.  The  authority  citation  for  part  19 
continues  to  read  as  follows: 

Authority:  Sees.  53. 63.  81. 103. 104. 161. 
186.  68  Stat.  930.  933.  935.  936.  937.  948. 
955.  as  amended,  see.  234,  83  Stat.  444.  as 
amended  (42  U.S.C  2073.  2093.  2111.  2133. 
2134.  2201.  2236.  2282):  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C  5841):  Pub.  L. 
95-601.  see.  10, 92  Stat.  2951  (42  U.S.C 
5851). 

4.  In  §  19.13,  paragraphs  (b),  (c).  (d), 
and  (e)  are  revised  to  read  as  follows: 

f  19.13    NotHlcatlon*  and  reports  to 
Individuals. 

•  •   •  •  • 

(b)  Each  licensee  shall  advise  each 
worker  annually  of  the  worker's  dose  as 
shown  in  records  maintained  by  the 
licensee  pursuant  to  the  provisions  of 

§  20.2106  of  10  CFR  part  20. 

(c)  At  the  request  of  a  worker  formerly 
engaged  in  licensed  activities  controlled 
by  the  licensee,  each  licensee  shall 
furnish  to  the  worker  a  report  of  the 
worker's  exposure  to  radiation  or 
radioactive  material  for  each  year  the 
worker  was  required  tobe  monitored 
under  the  provisuns  of  §  20.1502.  This 
report  must  be  fulmished  within  30  days 
from  the  time  the  request  is  made  or 
within  30  days  after  the  exposure  of  the 
individual  has  been  determined  by  the 
licensee,  whichever  is  later.  This  report 
must  cover  the  period  of  time  that  the 
worker's  activities  involved  exposure  to 
radiation  from  radioactive  material 
licensed  by  the  Commission  and  must 
include  the  dates  and  locations  of 
licensed  activities  in  which  the  worker 
participated  during  this  period. 

(d)  When  a  licensee  is  required 
pursuant  to  §§  20.2202,  20.2203. 
20.2204.  or  20.2206  of  this  chapter  to 
report  to  the  Commission  any  exposure 
of  an  individual  to  radiation  or 
radioactive  material  the  licensee  shall 
also  provide  the  individual  a  report  on 
his  or  her  exposure  data  included 
therein.  This  report  must  be  transmitted 
at  a  time  not  later  than  the  transmittal 
to  the  Commission. 

(e)  At  the  request  of  a  worker  who  is 
terminating  employment  with  the 
licensee  that  involved  exposure  to 
radiation  or  radioactive  materials, 
during  the  current  calendar  quarter  or 


■'Personnel  overexposures  and  associated 
violations  incurred  during  a  life-saving  or  other 
emergency  response  efforl  will  be  treated  on  a  case- 
by -case  iMsis. 
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the  cuirrent  year,  each  licensee  shall 
provide  at  termination  to  each  worker, 
or  to  the  worker's  designee,  a  written 
report  regarding  the  radiation  dose 
received  by  that  worker  firom  operations 
of  the  licensee  during  the  current  year 
or  fraction  thereof.  If  the  most  recent 
individual  monitoring  results  are  not 
available  at  that  time,  a  vnitten  estimate 
of  the  dose  must  be  provided  together 
with  a  clear  indication  that  this  is  an 
estimate. 

PART  20--STANDARDS  FOR 
PROTECTION  AQAMST  RADMTION 

5.  The  authority  citation  for  pail  20  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 63, 65. 81, 103. 104, 
161. 182. 186, 68  StaL  930,  933. 935, 936. 
937, 948. 953. 955.  as  amended  (2  U.S.C 
2073.  2093.  2095.  2111,  2133,  2134.  2201. 
2232,  2236).  sees.  201,  as  amended,  202.206, 
88  SUL  1242.  as  amended,  1244, 1246  (42 
use  5841.  5842,  5846). 


M  20.1-20.601    [Removed] 

6.  Sections  20.1  through  20.601  are 
removed. 


»^^ai 


Appendix  C  to  §§20.1001-20.2401 
[Redesifftated  Appendix  C  to  part  20 
and  Amended] 

15.  Appendix  C  to  §§  20.1001- 
20.2401  is  redesignated  as  Appendix  C 
to  part  20 

16.  In  Appendix  C  to  part  20.  the 
Quantity  for  Neptunium-237  that  reads 
"1.001"  is  revised  to  read  "0.001." 

Appendix  D  to  §§20.1001-20.2401 
[Redesignated  as  Appendix  D  to  part  20] 

17.  Appendix  D  to  §§  20.1001- 
20.2401  is  redesignated  as  Appendix  D 
to  part  20. 

Appendix  E  to  §§20.1001-20.2401 
[Redesigjnated  as  Appendix  E  to  part  20] 

18.  Appendix  E  to  §§  20.1001-r20.2401 
is  redesignated  as  Appendix  E  to  part 
20. 

Appendix  F  to  §§  20. 1001-20.2401 
(Redesignated  as  Appendix  F  to  part  20] 

19.  Appendix  F  to  §§  20.1001-20.2401 
is  redesignated  as  Appendix  F  to  part 
20. 


contained  in  the  CFR  edition  revised  as 
of  January  1, 1993.); 

(iv)  All  areas  outside  of  restricted 
areas  which  contain  material  such  that, 
Jf  the  license  expired,  the  licensee 
would  be  requited  to  either 
decontaminate  the  area  to  unrestricted 
release  levels  or  apply  for  approval  for 
disposal  under  10  CFR  20.2002. 


PART  31-OENERAL  DOMESTIC 
LICENSES  FOR  BYPRODUCT 
MATERIAL 

22.  The  authority  citation  for  part  31 
continues  to  read  as  follows: 

Autherity:  Sees.  81. 161, 183, 68  Stat  935. 
948, 954,  as  amended  (42  U.S.C  2111, 2201. 
2233);  sees.  201,  as  amended,  202. 88  StaL 
1242,  as  amended,  1244  (42  U.S.C  5841, 
5842). 

Section  31.6  also  issued  under  sec  274,  73 
Stat.  688  (42  U.S.C  2021). 


Appendix  A  to  §§20.1-20.601 
{Removed] 

7.  Appendix  A  to  §§  20.1-20.601  is 
removed. 

Appendix  B  to  20. 1-20.601    [Removed] 

8.  Appendix  B  to  §§  20.1-20.601    is 

removed. 

Appendix  C  to  §§  20. 1-20.601 
[Redesignated  as  Appendix  B  to  10  CFR 
part  30] 

9.  Appendix  C  to  §§  20.1-20.601  is 
redesignated  as  Appendix  B  to  10  CFR 
Part  30. 

Appendix  D  to  §§  20. 1-20.601 
[Removed] 

10.  Appendix  D  to  §§  20.1-20.601  is 

removed. 

Undesignated  Center  Heading 
[Removed] 

11.  The  center  heading  that  appears 
prior  to  subpart  A  is  removed. 

§20.1008    [Removed] 

12.  Section  20.1008  is  removed. 

Appendix  A  to  §§20.1001-20.2401 
[Redesignated  as  Appendix  A  to  part 
20] 

13.  Appendix  A  to  §§  20.1001- 
20.2401  is  redesignated  as  Appendix  A 
to  part  20. 

Appendix  B  to  §§20.1001-20.2401 
[Redesignated  as  Appendix  B  to  part  20] 

14.  Appendix  B  to  §§  20.1001- 
20.2401  is  redesignated  as  Appendix  B 
to  part  20. 


PART  30-RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

20.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Authority:  Sees.  81. 82, 161, 182, 183, 186, 
68  Stat.  935.  948. 953,  954.  955,  as  amended, 
sec.  234.  83  StaL  444.  as  amended  (42  U.S.C 
2111,  2112,  2201,  2232,  2233,  2236,  2282); 
sees.  201,  as  amended,  202,  206. 88  Stat. 
1242.  as  amended,  1244, 1246  (42  U.S.C 
5841,  5842,  5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec.  10.  92  Stat.  2951  (42  U.S.C  5851). 
Section  30.34(b)  also  issued  under  sec.  184, 
68  StaL  954.  as  amended  (42  U.S.C  2234). 
Section  30.61  also  issued  under  sec  187. 68 
StaL  955  (42  U.S.C  2237). 

21.  In  §  30.35.  paragraph  (a)  is 
amended  by  revising  the  two  references 
to  "appendix  C  to  §§  20.1-.20.601  of  10 
CFR  part  20"  to  read  as  "appendix  B  to 
part  30";  paragraph  (d)  is  amended  by 
revising  the  three  references  to 
"appendix  C  to  §§  20.1-20.601  of  10 
CFR  part  20"  to  read  "appendix  B  to 
part  30";  the  note  at  the  end  of  the 
section  is  removed;  and  paragraphs 
(g)(3)  (i)  and  (iv)  are  revised  to  read  as 
follows: 

{30.35    Financial  assurance  and 
recordkeeping  for  decommissioning. 

•        *        •        •     .   • 

(g)  '  •  *  \JIR^, 

(3)*   •   •       -  / 

(i)  All  areas  designated  and  fonnerly 
designated  restricted  are^  as  derm^d"ta 
10  CFR  20.1003  (For  requirements  prior 
to  January  1. 1994,  see  10  CFR  20.3  as 


131.5    [An 

23.  In  $31.5(c)(10).  remove  the  phrase 
"§§  20.402  and  20.403  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401.". 

S31.7    [Amended] 

24.  In  §  31.7(b).  remove  the  phrase 
"§§  20.402  and  20.403  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20-2401.". 

S  31.10    [Amended] 

25.  In  §  31.10(b)(1),  remove  the  phrase 
"§  20.301  or.  for  licensees  implementing 
the  provisions  of  §§  20.1001-20.2401,". 

26.  In  §  31.10(b)(3),  remove  the  phrase 
"§§  20.301,  20.402,  and  20.403  or.  for 
licensees  implementing  the  provisions 
of  §§20.1001-20.2401,". 

f31.ll    [Amended] 

27.  In  §  31.11(c)(5),  remove  the  hhrase 
"§  20.301  or,  for  licensees  impIeniMting 
the  provisions  of  §§  20.1001-20.2401,". 

28.  In  §  31.11(f).  remove  the  phrase 
"§§  20.301.  20.402,  and  20.403  or.  for 
licensees  implementing  the  provisions 
of  §§  20.1001-20.2401,". 

PART  32— SPECIHC  DOMESTIC 
UCENSES  TO  MANUFACTURE  OR 
TRANSFER  CERTAIN  ITEMS 
CONTAINING  BYPRODUCT  MATERIAL 

29.  The  authority  citation  for  part  32 
continues  to  read  as  follows: 

Autfltrity:  Sees.  81, 161, 182, 183, 68  StaL 
948.  953.  954.  as  amended  (42  U.S.C 
^111,  2201,  2232,  2233):  sec.  201,  88  StaL 
1242,  as  amended  (4«al.S.C  5841). 

3)).  In  §  32.51.  paragraphs  (a)(2)(ii) 
andjc)  are  revised  tq^read  as  follows: 
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|St3i    lypioduct 


§81.8: 

Of  W^ttmjf 


(a)'  •  • 

(2) *  •  • 

(ii)  Under  ordinary  conditions  of 
handling,  storage,  and  use  of  the  device, 
the  byproduct  material  contained  in  the 
device  will  not  be  released  or 
inadvertently  removed  from  the  device, 
and  it  is  unlikely  that  any  person  will 
receive  in  1  year  a  dose  in  excess  of  10 
percent  of  the  annual  limits  specified  in 
$  20.1201(a)  of  this  chapter,  and 

(c)  In  the  event  the  applicant  desires 
that  the  general  licensee  under  §  31.5  of 
this  chapter,  or  under  equivalent 
regulations  of  an  Agreement  State,  be 
authorized  to  install  the  device,  collect 
the  sample  to  be  analyzed  by  a  specific 
licensee  for  leakage  of  radioactive 
material,  service  the  device,  test  the  on- 
off  mechanism  and  indicator,  or  remove 
the  device  from  installation,  the 
applicant  shall  include  in  the 
application  %vritten  instructions  to  be 
followed  by  the  general  licensee, 
estimated  calendar  quarter  doses 
associ^ed  with  such  activity  or 
activities,  and  the  bases  for  these 
estimates.  The  submitted  information 
must  demonstrate  that  performance  of 
this  activity  or  activities  by  an 
individual  untrained  in  radiological 
protection,  in  addition  to  other 
handling,  storage,  and  use  of  devices 
under  the  general  license,  is  unlikely  to 
c^use  that  individual  to  receive  a  dose 
in  excess  of  10  percent  of  the  annual 
limits  specified  in  §  20.1201(a)  of  this 
chapter. 

S  32.61    lAmended] 

31.  In  §  32.61(d).  remove  the  phrase 
"%  20.203(a)  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401.". 

132.71    [Amended] 

32.  In  §  32.71(c)(2).  remove  the  phrase 
"§  20.203(a)(1)  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

33.  In  §  32.71(e),  remove  the  (jhrase 
"§  20.301  or  for  licensees  implementing 
the  provisions  of  §§  20.1001-20.2401.". 

PART  34-UCENSE8  FOR 
RADIOQRAPHY  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
RADIOQRAPHIC  OPERATIONS 

34.  The  authority  citation  for  part  34 
continues  to  read  as  follows: 

Authority:  Sees.  81. 161. 182. 183. 68  Stat. 
935. 948. 953. 954,  at  amended  (42  U.S.C  ' 
2111.  2201.  2232.  2233):  sec.  201,  88  Stat.  * 
1242.  as  amended  (42  U.S.C.  5841).  J 


Section  34.32  also  issued  under  sec  206, 
88  Stat.  1246  (42  U.S.C  5846). 

|34,2f   lAmendedl 

35.  In  S  34.29(a),  remove  the  phrase 
"S  20.203(c)  (2)(ii),  (2)(iii),  or  (4)  or.  for 
licensees  implementing  the  provisions 
of  §§  20. 1001-20.2401 .". 

134.41    [Amended] 

36.  In  §  34.41,  remove  th^ phrase 
"§  20.203(c)(2)  or,  for  licensees* 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

f  34.42    [Amended] 

37.  In  §  34.42,  remove  the  phrases 
"§  20.204(c)  or,  for  licensees 
implementing  the  provision  or'  and 
"§20.203  (b)  and  (c)(1)  or,  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

PART  35-MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

38.  The  authority  citation  for  part  35 
continues  to  read  at  follows: 

Authority:  Sef:s.  81. 161. 182. 183. 68  SUt. 
935. 948. 953.  954.  as  amended  (42  U.S.C 
21  ll.  2201.  2232,  2233):  tec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C  5841). 

I3S.02    [Amended] 

39.  In  §  35.92(a),  remove  the  phrase 
"§  20.301  or,  for  licensees  implementing 
the  provisions  of  §§  20.1001-20.2401,". 

§36.205    [Amended] 

40.  In  §  35.205.  paragraph  (a)  is 
amended  by  revising  the  reference  to 
"§§  20.103  and  20.106"  to  read 

"§  20.1301"  and  paragraph  (c)  is 
amended  by  revising  the  reference  to 
"appendix  B  to  Part  20"  to  read 
"§20.1301." 

§35.315    [Amended] 

41.  In  §  35.315(a)(8),  remove  the 

f>hrase  "§  20.401(c)(1)  of  this  chapter  or, 
or  licensees  implementing  the 
provisions  of  §§  20.1001-20.2401,". 

§35.415    [Amended] 

42.  In  §  35.415(a)(1),  remove  the 
phrase  "§  20.10S(b)  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

§35.641    [Amended] 

43.  In  §  35.641(a)(2)(i).  remove  the 
phrase  "§  20.101  or,  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

44.  In  §  35.641(a)(2)(ii),  remove  the 
phrase  "§  20.105(b)  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

45.  In  §  35.641(b)(2),  remove  the 
phrase  "§  20.501  or,  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401.". 


}. 


f36u643    [Amended] 

46.  In  the  introductcxy  text  of 
§  35.643(a).  remove  the  phrase 
"§  20.105(b)  or.  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401.". 

47.  In  §35.643.  paragraphs  (a)  (1)  and 
(bi^nmove  the  phrases  "§  20.105(a)  or. 
for  licensees  implementing  the 
provisions  of  §§  20.1001-20.2401,"  and 
"§  20.105(b)  of  this  chapter  or,  for 
licensees  implementing  the  provisions 
of  §§  20.1001-20.2401,". 

PART  36-UCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR 
IRRADIATORS 

48.  The  authority  for  part  36 
continues  to  read  as  follows: 

Authority:  Sees.  81, 82, 161. 182. 183, 186. 
68  Stat.  935, 948. 953, 954,  955.  as  amended, 
sec.  234.  83  Stat.  444.  as  amended  (42  U.S.C 
2111,  2112.  2201,  2232,  2233.  2236.  2282): 
sees.  201,  as  amended.  202.  206.  B8  Stat. 
1242.  as  amended,  1244, 1246.  (42  U.S.C 
5841.5842.5846). 

§  36.59    [Amended] 

49.  In  §  36.59(c),  remove  the  phrase 
"§§  20.1001  to  20.2401  of." 

PART  39-LlCENSES  AND  RADIATION 
SAFETY  REQUIREMENTS  FOR  WELL 
LOGGING 

50.  The  authority  citation  for  part  39 
continues  to  read  as  foMows: 

Authority:  Sees.  53.  57. 62. 63. 65. 69.  81. 
82.  161.  182.  183, 186.  68  Stat.  929.  930.  932. 
933,  934.  935.  948,  953.  954,  955.  as 
amended,  sec.  234,  83  Stat.  444.  as  amended 
(42  use  2073.  2077.  2092.  2093.  2095. 
2099,  2111,  2112.  2201.  2232,  2233,  2236. 
2282);  sees.  201.  as  amended,  202,  206. 88 
Stat.  1242,  as  amended.  1244. 1246  (42  U.S.C 
5841.5842.5846). 

§39.15    [Amended] 

51.  In  §  39.15(a)(5)(iii)(B),  remove  the 
phrase  "§  20.203  or,  for  licensees 
implementing  the  provisions  of 
§§20.1001-20.2401,". 

§39.31    [Amended] 

52.  In  §  39.31(a)(1).  remove  the  phrase 
"§20.203  or,  for  licensees  implementing 
the  provisions  of  §§20.1001-20.2401,". 

53.  In  §  39.31(a)(2),  remove  the  phrase 
"§  20.203  or,  for  licensees  implementing 
the  provisions  of  §§  20.1001-20.2401,". 

§39.77    [Amended] 

54.  In  §  39.77(b),  remove  the  phrase 
"§§  20.402,  20.403,  20.405  and  30.50  or. 
for  licensees  implementing  the 
provisions  of  §§  20.1001-20.2201,". 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

^  55.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 


Authority:  Sees.  62, 63, 64. 65. 81, 161, 
182, 183. 186, 68  SUL  932, 933,  935, 948. 
953, 954, 955,  as  amended,  sees.  11e(2),  83, 
84,  Pub.  L  95-604, 92  Stat  3033,  as 
amended,  3039,  sec.  234, 83  Sbit  444.  as 
amended  (42  U.S.C  2014(eM2).  2092, 2093, 
2094,  2095,  2111,  2113,  2114,  2201,  2232. 
2233,  2236, 2282);  sec  274,  Pub.  L  86-373, 
73  Stat  688  (42  U.S.C  2021);  sees.  201,  as 
amended,  202,  206,  88  Stat.  1242,  as 
amended.  1244, 1246  (42  U.S.C  5841,  5842. 
5846);  sec.  275, 92  Stat.  3021,  as  amended  by 
Pub.  L  97-415,  96  Stat  2067  (42  U.S.C 
2022).  Section  40.7  also  issued  under  Pub.  L 
95-601,  sec  10, 92  Stat  2951  (42  U.S.C 
5851).  Section  40.31(g)  also  issued  under  sec 
122, 68  SUt  939  (42  U.S.C  2152).  Section 
40.46  also  issued  under  sec  184, 68  Stat  954, 
as  amended  (42  U.S.C  2234).  Section  40.71 
also  issued  under  sec  187, 68  Stat  955  (42 
U.S.C  2237). 

56.  In  §  40.34.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


§40.34    Spedelrsqulramonteforl 
of  specific  Hoanees. 

(a)*  *  • 

(2)  The  applicant  submits  sufficient 
information  relating  to  the  design, 
manufacture,  prototype  testing,  quality 
control  procedures,  labeling  or  maridng. 
proposed  uses,  and  potential  hazards  of 
the  industrial  product  or  device  to 
provide  reasonable  assurance  that 
possession,  use.  or  transfer  of  the 
depleted  uranium  in  the  product  or 
device  is  not  likely  to  cause  any  -* 
individual  to  receive  in  1  year  a 
radiation  dose  in  excess  of  10  percent  of 
the  annual  limits  specified  in 
§  20.21Ql(a)  of  this  chapter,  and 


§4036    [Amended] 

57.  In  §40.36(0(3)(i).  remove  the 
reference  "20.3(a)(14)  or,"  anIMn 

§  40.36(f)(3)(iv),  remove  the  reference 
"Part  20.302  or." 

Appendix  A  to  Part  40    [Amended] 

58.  In  the  first  paragraph  of  the 
introduction  to  Appendix  A.  remoVts  the 
phrase  "§  20.1(c),  or.  fw  licensees 
implementing^ the  provisions  of 
§§20.1001-20.2401.' 


PART  SO-DOMESTIC 
PRODUCTION  AND  UTII 
FAaLHIES 

59.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Autherity:  Sees.  102, 103, 104, 105, 161, 
182, 183, 186, 189, 68  Stat  936,  937, 938, 
948, 953, 954, 955, 956,  as  amended,  sec 
234,  63  Stat  1244,  as  amended  (42  U.S.C 
2132,  2133,  2134. 2135,  2201.  2232,  2233. 
2236, 2339,  2282)-.^secs.  201.  as  amended. 
202, 206, 88  Stat  1142,  as  amended.  1244. 
1 246  (42  U.S.C  5841 .  5842.  5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec  10. 92  Stat  2951  (42  U.S.C  5851). 


Section  50.10  also  issued  under  sees.  101, 
185, 68  Stat  955,  as  amended  (42  U.S.C 
2131,  2235):  see.  102.  Pub.  L  91-190, 83  SUt 
853  (42  U.S.C  4332).  Sections  50.13, 
50.54(dd),  and  50.103  also  issued  under  sec 
108, 68  Stat  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23, 50.35,  50.55,  and  50.56 
also  issued  under  see.  185, 68  Stat  955  (42 
U.S.C  2235).  Sections  50.33a,  50.S5a  and 
Appendix  Q  also  issued  under  sec  102,  Pub. 
L  91-190,  83  Stat  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec  204,  88  Stet  1245  (42  U.S.C  5844). 
Sections  50.58,  50.91,  and  50.92  also  issued 
under  Pub.  L.  97-415, 96  SUt  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  imder 
sec  122, 68  Stat.  939  (42  U.S.C  2152). 
Sections  50.80 — 50.81  also  issued  under  sec 
184. 68  Stat  954,  as  amended  (42  U.S.C 
2234).  Section  50.120  is  also  issued  under 
section  306  of  the  NWPA  of  1982, 42  U.S.C 
1C226.  Appendix  F  also  issued  under  sec 
187, 68  Stat  955  (42  U.S.C  2237). 

§50,34    [Amended] 

60.  In  §  59'.34(0(2)(viii),  remove  the 
words  "5  rems  to  the  whole  body  or  75 
rems  to  the  extremities  or,  for  licensees 
implementing  the  provisions  of 

§§  20.1001-20.2401  of  this  chapter.". 

61.  In  §  50.36a.  in  the  introductory 
text  of  paragraph  (a),  remove  the  phrase 
"§  20.106  or,  for  licensees  implementing 
the  provisions  of  §§  20.1001-20.2401." 
and  revise  paragraph  (b)  to  read  as 
follows: 

§5a36a   Technleaiapadncstlonson 
effluenta  from  nucleer  power  raeetora. 

•        •        •        •        • 

(b)  In  establishing  and  implementing 
the  operating  procedures  described  in 
paragraph  (a)  of  this  section,  the 
licensee  shall  be  guided  by  the  y 

following  considerations:  Experience 
with  the  design,  construction,  and 
operation  of  nuclear  power  reactors 
indicates  that  compliance  with  the 
technical  specifications  described  in 
this  section  will  keep  average  annual 
releases  of  radioactive  material  in 
effluents  and  their  resultant  committed 
effective  dose  equivalents  at  small 
percentages  of  the  dose  limits  specified 
in  §  20.1301  and  in  the  operating 
license.  At  the  same  time,  the  licensee 
is  permitted  the  flexibility  of  operation, 
compatible  with  considerations  of 
health  and  safety,  to  assure  that  the 
public  is  provided  a  dependable  source 
of  power  even  under  imusual  operating 
conditions  which  may  temporarily 
result  in  releases  higher  than  such  small 
percentages,  but  still  within  the  dose  , 
values  specified  in  §20.1301  of  this 
chapter  and  in  the  operating  license.  It 
is  expected  that.in  using  this 
operational  flexibility  under  unusual 
operating  conditions,  the  licensee  will 
exert  its  best  efforts  to  keep  levels  of 
radioactive  material  in  effluents  as  low 


as  is  reasonably  achievable.  The  guides 
set  out  in  api>endix  I  provide  numerical 
guidance  on  limiting  conditions  for 
operation  for  light-water  cooled  nuclear 
power  reactors  to  meet  the  requirement 
that  radioactive  materials  (p  effluents 
released  to  unrestricted  areas  be  kept  as 
low  as  is  reasonably  achievable. 
62.  In  §  50.72  in  paragraph  (a). 
Footnote  1  is  amended  by  removing  the 
phrase  "§§"20.205, 20.403  or.  for 
licensees  implementing  the  provisions 
of  §§20.1001-20.2401."  and  paragraphs 
(b)(2)(iv)  (A)  and  (B)  are  revised  to  read 
as  follows: 

§50.72   hnmedMa  notification 
requirements  for  operating  nucleer  ponMT 


•        f        •        •        • 

(b)  •"  •  •  .       ^ 

(2)  •   •   • 

(iv)(A)  Any  aiibome  radioactive 
release  that,  when  averaged  over  a  time 
period  of  1  hour,  results  in 
concentrations  in  an  unrestricted  area 
thdt  exceed  20  times  the  applicable 
concentration  specified  in  appendix  B 
to  part  20,  table  2,  column  1.       « 

(B)  Any  liquid  effluent  release  that, 
when  averaged  over  a  time  of  1  hour. 
excee^^O  times  the  applicable 
conCratration  specified  in  appendix  B 
to  part  20.  table  2,  column  2.  at  the 
point  of  entry  into  the  receiving  watera 
(i.e.,  unrestricted  area)  for  all 
radionuclides  except  tritium  and 
dissolved  noble  gases.  (Immediate 
notifications  made  \mder  this  paragraph 
also  satisfy  the  requirements  of 
§  20.2202  of  this  chapter.) 

63.  In  §  50.73,  paragraphs  (a)(2)(viii) 
and  (a)(2)(ix)  are  revised  to  read  as 
follows: 


\ 


§50.73    Uceni 

(a)*  •  * 

(2)*  •  ' 

(viii)(A)  Any  aiibome  radioactive 
re.lease  that,  when  averaged  over  a  time 
period  of  1  hour,  resulted  in  aiibome 
radionuclide  concentrations  in  an 
unrestricted  area  that  exceeded  20  times 
the  applicable  concentration  limits 
specified  in  appendix  B  to  part  20,  table 
2.  column  1. 

(B)  Any  liquid  effluent  relea^  that, 
when  avera^  over  a  time  period  of  1 
hour,  exceeds  20  times  the  applicable 
concentrations  specified  in  appendix  B 
to  part  20.  table  2.  column  2,  at  the 
point  of  entry  into  the  receiving  watera 
(i.e.,  unrestricted  area)  for  all 
radionuclides  except  tritiimi  and 
dissolved  noble  gases. 

(ix)  Reports  submitted  to  the 
Commission  in  accordance  with 
paragraph  (a)(2)(viii)  of  this  section  also 
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mMt  the  effluent  nimm  reporting 
raquixemants  of  S  20.2203UH3)  of  this 
diaptar. 


PAFTtl-tlCCNSMO 


iFOR  LAUD 
M8P0SAL  Of  RAMOACnVE  WASTE 

64.  Tke  authority  citation  for  part  61 
continues  to  rood  as  follows: 

AallMrllr  Sks.  S3.  S7.  tt.  63. 65.  SI.  161. 
112. 183. 66  Stat  esa  932. 933. 93S.  »4«. 
993. 964.  m  anwdad  (42  U.S.C  2073.  2077. 
2602.  2093.  2096.  2111.  2261.  2232.  2233): 
Mcs.  202. 206, 88  Stat  1244. 1246  (42  U.&C 
5642,  5646):  Mca.  10  and  14.  Pub.  L  9S-601. 
92  SW.  2951  (42  U.SC  2021a  and  5651). 


f61J2 

65.  In  S61.S2(aH6).  ramove  the  phrase 
"S  20.105.  or.  for  licsnsees 
implementing  the  provisions  of 
$S2ai001-20.2401.'*. 

PART  TO-OOMOnC  UCENSMQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

66.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 


!  Sacs.  51. 53. 161. 182. 183. 68 
Stat  926.  KM.  948. 953. 954.  as  ameodad. 
sec  2:r4.  83  Stat  444.  as  amaoded  (42  US.C. 
2071.  2073. 2201. 2232.  2233,  2282):  sees. 
201.  as  amended.  202.  204. 206. 88  Stat 
1242.  as  aiaeoded.  1244. 1245. 1246  (42 
VS.C.  5641.  5842.  5845.  5846). 

Sections  7ai(c)  and  70.20e(b)  also  issued 
under  sees.  135. 141.  Pub.  L  97-425. 96  Stat. 
2232. 2241  (42  U.SXl  10155. 10161).  Section 
707  also  issued  under  Pub.  L.  95-601.  sec 
ia  92  SUt  2951  (42  U.8.C  5851).  Section 
7a21(g)  also  Issued  under  sec  122. 68  Stat 
939  (42  U.&C  2152).  Section  7031  slso 
issued  under  sec  57d.  Pub.  L  93-377. 88 
Stat  475  (42  U.S.C  2077).  Sections  70.36  and 
7044  also  Issued  under  sec  184. 68  Stat.  954. 
as  smended  (42  U.S.C  2234).  Section  70.61 
also  Issued  under  sees.  186. 187. 68  Stat  955 
(42  USXl  2236.  2237).  Section  70.62  also 
issued  under  sec.  108. 68  Stat.  939.  as 
amended  (42  U.S.C  2138). 

17028   (Amendedl 

67.  In  S  70.25,  paragraph  (a)  is 
amended  by  revising  the  two  references 
to  "appendix  C  to  §$  20. 1-601  of  10  C7R 
Part  20"  to  read  as  "appendix  B  to  Part 
30":  paragraph  (d)  is  amended  by 
revising  ue  two  references  to  "appendix 
C  to  §5  20.1-20.601  of  10  CFR  Part  20" 
to  read  "appendix  B  to  Part  30 ':  the 
note  at  the  end  of  the  aection  is 
removed;  and  paragraphs  (g)(3)(i)  and 
(iv)  era  revised  to  read  as  follows: 


(3)    •  •  • 

(i)  All  areas  designated  and  formerly 
designated  as  restricted  areas  as  defined 
under  10  CFR  20.1003  (For 
requiramenls  prior  to  lenuaiy  1. 1004. 


10  CFR  20.3  as  contained  in  the  CFR 

edition  reviaed  as  of  January  1 ,  1903.): 
•       •        •        •       • 

(iv)  All  areas  outside  (tf  reMrided 
areas  that  contain  material  suth  that,  if 
the  license  expired,  the  licensee  would 
be  required  to  either  decontaminate  the 
area  to  unrestricted  release  levels  or 
apply  for  approval  for  disposal  under  10 
CFR2a2002. 


For  tbe  Nudaar  Regulatory  Commission. 
laMaM-Taylar, 

Executive  Dinctorfor  Opemtions. 

|FR  Doc  93-31189  Filed  12-21-93:  8:45  am) 


PARTTa-UCENSMG 
REQUMEMCNrS  FOR  TME 
MDEPENOBIT  STORAQE  OF  SPENT 
NUCLEAR  FUEL  AND  MQH4^VEL 
RADIOACTIVE  WASTE 

68.  The  authority  dUtion  for  part  72 
continuea  to  read  as  follows: 

AMtharity:  Sees.  51.  53.  57. 62. 63. 65, 69, 
81. 161. 182. 183. 184, 186. 187. 189. 68  Stat 
929. 930.  932. 933. 934.  935.  948.  953.  954. 
955.  as  emended,  sec  234.  83  Stat  444.  as 
smended  (42  U.S.C  2071.  2073.  2077. 2092. 
2093.  2005.  2099.  2111.  2201.  2232.  2233, 
2234.  2236.  2237.  2238,  3282);  sec  274.  Pub. 
L  86-373.  73  Stat  688.  as  amended  (42 
U.S.C  2021):  sec  201.  ss  amended.  202. 206. 
88  Stat  1242.  as  amended.  1244. 1246  (42 
U.S.C  5841.  5842.  5846);  Pub.  L  95-601.  sec 
10. 92  Stat  2951  (42  U.&C  5851):  sec  102. 
Pub.  L  91-190. 83  Stat  853  (42  U.S.C  4332): 
sees.  131. 132. 133. 135. 137. 141.  Pub.  L.  97- 
425.  96  SUt  2229.  2230,  2232.  2241,  sec  148, 
Pub.  L.  100-203, 101  SUt  1330-235  (42 
U.S.C  10151. 10152. 10153. 10155. 10157. 
10161. 10168). 

Section  72.44(g)  also  Issued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L.  100-203. 101 
SUt  1330-232. 1330-236  (42  U.S.C 
10162(b).  10168(c).  (d)).  Section  72.46  also 
issued  under  sec  189. 68  SUt.  955  (42  U.S.C 
2239):  sec  134.  Pub.  L  97-425. 96  SUt  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec  145(g).  Pub.  L  100-203. 
101  SUt  1330-235  (42  U.S.C  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15). 
2(19).  117(a).  141(h).  Pub.  1^  97-425, 96  SUt 
2202.  2203.  2204.  2222,  2244  (42  V.SXL 
10101. 10137(a).  10161(h)).  Subparts  K  and  L 
sre  also  Issued  undSf  sec.  133.  98  Stat  2230 
(42  U.S.C  10153)  and  sec.  218(a).  96  SUt 
2252  (42  use  10198). 

69.  In  §  72.30.  par^raph  (dK3)(i)  is 
revised  to  reed  as  follows: 


I72J0    FInancM 


(d)*  •  • 

(3) '  '  • 

(i)  AU  areas  designated  and  formeriy 
designated  aa  restricted  areas  as  defined 
under  10  CFR  2ai003:  and 
•        •        •        •        • 

Dated  at  Rockvilla.  Maryland,  this  lOtb  day 
of  December  1993. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


12CFRPwt3e(r 
RIN3064-AB24 


AGENCY:  Federal  Deposit  Insurants 

Corporation. 

action:  Final  rule. 


r:  The  Board  of  Directors 
(Board)  of  the  Federal  Deposit  Insurance 
Corporation  (FDIC)  is  issuing  a 
regulation  required  by  section  141  of  the 
FDIC  Improvement  Act  of  1991 
(FDICIA)  on  the  least-cost  resolution  of 
failed  and  Cailing  depository  institutions 
insured  by  the  FDIC  The  intended 
effect  of  this  rule  is  to  comply  with  the 
statutory  requirement  of  prescribing 
regulations  on  the  prohibition  against 
increasing  losses  to  the  insurance  funds 
by  protecting  uninsured  depositors  and 
non-depositor  creditors  of  insured 
depository  institutions. 
EFfECnVE  DATE:  Januarv  21. 1994. 
FOR  FURTMEft  OiFOfWATMN  CONTACT:  C^ail 
Patelunas.  Assistant  Director,  Division 
of  Resolutions  (202/898-6779).  Sean 
Forbush,  Resolution  Specialist.  Division 
of  Resolutions  (202/898-8506),  David 
Gearin,  Senior  C>>unsel.  Legal  Division 
(202/898-3621).  Ruth  R  Amberg,  Senior 
Counsel,  Lml  Division  (202/898-3736) 
or  Joseph  A.  DiNuzro.  Ounsel.  Legal 
Division  (202/898-7349).  Federal 
Deposit  Insurance  Corporation. 
Washington.  D.C,  20429.  "^ 

SUPPLEMGNTARV  MFOmiATION:       ' 

Paperwork  Reduction  Act 

No  collections  of  information 
pursuant  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  are  contained  in  this 
notice.  (Consequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Board  hereby  certifies  that  the 
final  rule  will  not  have  a  significant 
economic  impact  on  a' substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  ef  seq).  It  will  not 
impose  burdens  on  depository 
institutions  of  any  aize  and  will  not 
have  the  type  of  economic  impact 
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addressed  by  the  Act.  Aoccvdingly.  the 
Act's  reouirements  regarding  an  initial 
and  final  regulatory  flexibilitv  analysis 
{Id.  at  603  ft  604)  are  not  applicable 
here. 

Background 

Seiction  141  of  FDICIA  (Pub.  L.  102- 
242. 105  Stat.  2236  (1991))  amended 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1823(c))  to. 
among  other  things,  require  that  the 
assistance  provided  by  the  FDIC  under 
section  13(c)  of  the  FDI  Act  be 
"necessary"  to  meet  the  FDIC's 
obligation  to  provide  insurance  coverage 
for  insured  deposits  in  a  failed  or  failing 
institution  and  that  the  resolution  be  the 
"least  costly"  to  the  deposit  insurance 
fund  of  "all  possible  methods"  of 
meeting  that  obligation.  This  least-cost 
resolution  requirement,  set  forth  in 
section  13(c)(4)(A)  of  the  FDI  Act. 
became  effective  immediately  upon  the 
enactment  of  FDICIA  on  December  19. 
1991.' 

Section  141  also  amended  section 
13(c)  of  the  FDI  Act  to  prohibit  the  FDIC 
from  taking  any  direct  or  indirect  action 
after  December  31. 1994  (or  such  earlier 
time  as  the  FDIC  determines  to  be 
appropriate),  with  regard  to  any  insured 
depository  institution,  that  would  have 
the  effect  of  increasing  losses  to  eithec^ 
the  Bank  Insurance  Fund  or  the  pavings 
Association  Insurance  Fund  by 
protecting  depositon  for  more  than  the 
insured  portion  of  their  deposits  or 
creditors  other  than  depositors.  12 
U.S.C  1823(c)(4)(E)  (section 
13(c)(4)(E)).2 

Section  13(c)(4)(E)  requires  that  the 
FDIC  prescribe  regulations  to  implement 
the  requirement  no  later  than  January  1, 
1994.  and  that  the  regulations  become 
effective  no  later  than  January  1, 1995. 
A  proposed  rule  to  comply  with  the 
regulation-issuance  requirement  of 
section  13(c)(4)(E)  was  published  in  the 
Federal  Re^er  on  October  25, 1993 
(58  FR  55027).  A  discussion  of  the 


■  The  FDK3A  uneiMlnMnU  to  th«  FDI  Act  cieatwl 
•  "tytlMnic  risk"  «xoap(ion  to  the  CMt.(Mt 
ivquinnanu  of  aactioea  13(c)(4)  (A)  and  (E)  of  the 
FDI  Act  which  may  ba.invokad  only  if  tlM  Sacratary 
of  the  Tveaaury,  acting  in  oooauhation  with  the 
Pieaidaat  and  on  the  lacommandatlon  of  two-thlida 
of  the  mambeca  of  tha  Board  and  tlM  Board  of 
Govamora  of  tha  Fodaral  Raaarva  Syatam. 
datanninea  that  tha  tranaaction  ia  nacaaaary  to 
avoid  "aarioua'adveraa  afiacU  on  ooooomic 
conditiona  or  finandal  atabilily".  CoaU  of  aucfa  a 
tranaaction  are  to  ba  racovarad  through  apadal 
asaeaamenu  on  inauied  inatitutiona  on  a  broad 
depoait  baaa  which  includaa  ioraign  dapoaita.  12 
U.S.C  lB23(c)(4)(G).  Thia  praviaiaa  haa  not  baan 
involcad  to  data. 

1  Saa  alao  aaction  11  of  tha  recently  aaactad 
Raaolution  Traat  Corpotation  Complatlon  Ad 
which  laakaa  dear  that  the  depoait  inauranoa  fiinda 
may  not  ba  uaad  to  banafit  ahwdioldan  of  Itiling 
inaoied  dapoaitoiy  inatitutiona. 


comments  received  on  the  proposed 
rule  is  provided  below. 

FDIOA's  least-cost  resolution 
requirements  arose  from  a  congressional 
effort  to  stem  insurance  fund  losses  and 
to  instill  depositor  discipline  in  the 
banking  industry.  Prior  to  the  passage  of 
FDICIA.  the  FDIC  could  pursue  any 
resolution  alternative  as  long  as  it  was 
less  costly  than  liquidating  ^e 
institution.  Thus,  when  faced  with 
several  proposals  that  satisfied  the  cost 
test,  the  FDIC  could  have  selected,  for 
policy  reasons  (such  as  minimizing 
community  disruption),  a  more 
expensive  proposal  than  the  least  cost 
resolution.  In  many  cases  effected  prior 
to  the  enactment  of  FDICIA,  the 
resolutions  involved  an  acquiring 
institution's  assumption  of  both  insured 
and  uninsured  deposits  and  resulted  in 
no  losses  for  uninsured  depositors.  Of 
the  124  banks  closed  in  1991. 
approximately  16  percent  of  the  failures 
involved  a  loss  for  uninsured 
depositora. 

Since  the  enactment  of  FDICIA,  the 
FDIC  has  adhered  to  the  least-cost 
requirements  of  FDIC3A.  In  resolving 
institutions,  the  FDIC  typically  solicits 
bids  for  both  total  deposits  and  insured 
deposits  only,  evaluating  all  bids 
received  and  selecting  the  least  costly. 
Therefore,  in  cases  where  the  uninsured 
deposits  are  passed  to  the  assuming 
institution,  it  is  because  that  particular 
resolution  represented  the  least  costly  of 
all  possible  resolution  alternatives. 

During  1992,  the  FDIC  resolved  120 
bank  failures  and  provided  open  bank 
assistance  to  two  institutions  in  danger 
of  failing.  Uninsured  depositors  were 
made  whole  in  50  percent  of  the  1992 
failures.  For  the  first  eight  months  of 
1993.  only  4  of  the  34  bank  failures  have 
resulted  in  uninsured  depositors  being 
made  whole. 

The  Final  Rule 

The  final  rule  adds  a  new  section  to 
Part  360  of  the  FDIC's  regulations 
stating  the  prohibition  in  section 
13(c)(4)(E)  of  the  FDI  Act  on  taking  any 
action,imder  section  13(c)  of  the  n)I  Act 
that  would  have  the  effect  of  increasing 
losses  to  any  insiuance  fund  by 
protecting  tminsured  depositors  or  non- 
depositor  crediton  of  a  failed  or  failing 
depository  institution.  In  addition,  the 
final  rule  references  the  systemic  risk 
exception  to  the  prohibition. 

The  final  rule  also  includes  the 
provision  of  section  13(c)(4)(E)  of  the 
FDI  Act  which  makes  clear  that  the 
prohibiti(m  shall  not  be  construed  as 
prohibiting  the  FDIC  from  engaging  in 
purchase  and  assumption  transactions 
under  which  tminsured  deposits  may  be 
acquired  so  long  as  the  loss  to  the 


instirance  fimd  on  those  uninsured 
deposits  is  less  than  if  the  institution 
had  been  liquidated  and  the  insured 
deposits  were  paid.  Since  section 
13(c)(4)(A)  and  its  least-cost  rule  of 
comparison  will  continue  in  effect  after 
the  implementation  of  section 
13(c)(4)(E),  the  question  may  arise  how 
these  two  provisions  interrelate. 

Hie  FDIC  believes  that  by  complying 
with  the  more  general  least-cost 
requirements  of  section  13(c)(4)(A)  of 
the  FDI  Act.  it  also  has  complied  fiiUy 
with  the  prohibition  of  section 
13(c)(4)(E).  Under  the  latter  provision, 
the  FDIC  is  prohibited  fiom  protecting 
uninsured  deposits  and  creditora  other 
than  depositors  only  if  doing  so  "would 
have  the  effect  of  increasing  losses  to 
any  insurance  fimd".  In  the  FDIC's 
view,  the  more  general  least  cost 
requirements  of  section  13(c)(4)(A) 
already  prohibit  the  FDIC  from 
protecting  creditors  other  than  insured 
depositors  if  it  would  have  the  effect  of 
increasing,  rather  than  decreasing, 
losses  to  the  applicable  deposit 
insurance  fund.  (Consequently,  it  is  the 
FDIC's  view  that  section  13(c)(4)(E)  is 
subsumed  in  the  more  general  least  cost 
provisions  of  section  13(c)(4)(A)  and  has 
no  independent  operative  effect. 

Because  the  FDIC  currently  complies 
with  the  least  cost  requirements  of 
section  13(c)  (as  imposed  by  section  141 
of  FDICIA),  the  Board  is  making  the 
final  rule  effective  thirty  days  after  its 
publication  in  the  Federal  Register.'  As 
noted  above,  section  13(c)(4)(E)  requires 
that  the  final  rule  be  prescribed  no  later 
than  January  1. 1994.  The  effective  date 
satisfies  the  requirement  in  section 
13(c)(4)(E)  that  the  FDIC  regulations  on 
that  provision  take  effect  no  later  than 
January  1. 1995. 

Comments  on  the  Proposed  Rule 

As  noted  above,  the  proposed  rule 
was  published  in  the  Federal  Register 
on  October  25, 1993.  The  FDIC  received 
five  comments  on  the  proposal.  Two  of 
the  comments  (one  from  a  bank  and  one 
from  an  industry  trade  group)  expressed 
full  support  for  the  proposed  rule,  one 
noting  that  "losses  to  the  insurance 
funds  should  not  be  increased  by 
protecting  uninsured  depositors -end 
non-depositor  creditora  of  insured 
depository  institutions". 

A  comment  from  a  savings  association 
questioned  whether  the  implementation* 
of  section  141  of  FDICIA  will  "save 
taxpayera'  money".  The  comment  noted 
that  the  "lack  of  confidence  created  by 
the  law  will  cause  additional  losses  to 


*  A  thirtyHlay  delayad  affective  data  compliea 
with  tha  general  rulemaking  raquirementt  of  tha 
Adminiatiative  Prooednre  Act  S  U.S.C  553(d}. 
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the  inwiraiKf  funds  from  the  bilurs  of 
moce  insurad  institutions"  snd 
suggested  that  the  FDIC  consider  the 
macroscaoamic  efhct  of  the  proposed 
rule  es  wrell  es  the  root  causes  of 
insurance  bind  losses.  The  Board  notes 
that  experience  to  date  does  not  suggest 
th*»  additional  Cu  lures  have  been 
caused  by  implementing  the  least-cost 
requirements.  Moreover,  as  noted  above, 
the  FDIC  is  required  by  statute  to  issue 
the  final  rule  to  implement  the  least-cost 
resolution  requirements  of  section  141. 

AncMher  commenter.  vtrhich  is  in  the 
business  of  providing  services  to 
insured  depository  institutions, 
expmsed  concern  that  the  final  rule 
could  be  construed  to  supersede  the 
recently  enacted  national  depositor 
preference  statute  (Pub.  L.  103-66. 107 
Stat.  312  (August  10, 1993))  or  other 
related  law.  As  noted  in  the  preamble  to 
the  proposed  rule,  the  national 
depositor  preference  statute  does  not 
affect  the  operation  of  the  final  rule.  The 
depositor  preference  statute  and 
implementing  regulations  (58  FR  43069. 
August  13. 1993)  establish  certain 
priorities  for  distributing  amounts 
realized  from  the  liquidation  or  other 
resolution  of  FDlC-insured  institutions. 
The  final  rule  does  not  apply  to  the 
administration  and  distribution  of 
receivership  assets,  which  are  governed 
by  the  depositor  preference  statute  and 
regulations  and  other  applicable  law.  As 
the  commenter  suggested,  the  final  rule 
has  been  modified  to  indicate  more 
explicitly  that  it  relates  to  corporate 
actions  affecting  only  the  deposit 
insurance  funds,  and  does  not  apply  to 
receivership  actions. 

A  comment  from  an  industry  trade 
group  urged  that  the  FDIC  develop  a 
standardized  process  for  resolving 
failing  banks  that  does  not  cover  ic 
uninsured  depositors  would  othei 
absorb  in  a  buik  or  thrift  fail 
suggested  that,  in  the  biddi 
the  E0IC  require  bidders  to  explicitly 
price  their  offers  to  assume  the 
uninsured  deposits.  As  noted  above, 
since  the  enactment  of  FDIOA,  the  FDIC 
routinely  offers  bidders  the  option  of 
assuming  all  deposits  or  only  the 
insured  deposits,  but  does  not  require  a 
bidder  to  bid  both  ways.*  Whether  a 
bidder  is  interested  in  bidding  on  both 
insured  deposits  and  all  deposits  largely 
depends  on  the  attractiveness  of  the 
deposit  struolunaLeach  failing  bank. 
Thus,  a  biddengipnot  w^t  to  bid  both 
ways becausHKmay^pt  be  interested  in 
both  option^Kequiring  that  bids  be 


submitted  on  each  basis,  therefore,  mey 
discourage  otherwise  Interested  bidden. 

The  comment  suggested,  as  an 
alternative  approach,  that  the  FDIC  only 
aooept  bids  for  insured  deposits  and.  if 
the  acquirer  wanted  the  uninsured 
portion,  the  acquirer  would  agree  to 
reimburse  the  FDIC  fully  for  the  losses 
that  this  portion  of  deposits  would 
otherwise  ahsorb.  The  Board  believes 
that  such  an  approach  would  not  be 
cost-efbctive.  The  amount  of  work 
involved  for  this  process  would  be 
substantial  because  a  full  claim  process 
would  be  necessary  in  each  failure  and ., 
the  amount  to  be  recouped  would  not  be 
determined  for  some  yeers. 

Finally,  this  commenter  also 
recommended  that  the  FDIC  adopt  a 
mechanism  such  as  the  final  settlement 
peyment  which  Congress  authorized  in 
FDIOA.  or  other  procedure,  to  ensure 
consistent  treatment  of  uninsured 
depositors  in  resolutions.  The  FDIQA 
final  settlement  payment  mechanism 
entails  the  application  of  a  formula 
refiecting  an  average  of  the  FDICs 
receix-ership  recovery  experience.  The 
Board  notes  that  such  an  approach 
raises  complex  issues  because  other 
provisions  of  the  FDI  Act  appear  to 
contemplate  distributions  being  made 
from  the  assets  of  a  particular 
receivership  estate. 

The  final  rule  incorporates  no 
substantive  changes  to  the  proposed 
rule. 

List  of  Subiects  in  12  CFR  Part  360 

Savings  and  ioan  associations. 

The  Board  of  Directors  of  the  Federal 
Deposit  Ixuurance  Corporation  hereby 
amends  part  360  of  chapter  III  of  title  12 
of  the  Code  of  Federal  Regulations  as 
follows: 

PART  36fr-AESOLUTK)N  AND 
RECEIVERSHIP  RULES 

1.  The  heeding  of  Part  360  is  revised 
to  read  as  set  forth  above. 

2.  The  authority  citation  for  Part  360 
is  revised  to  read  as  follo%vs: 

Authority:  Sec.  401(h).  Pub  L  101-73, 103 
SUt.  357:  U  use  1821(dXl1).  1823(cX4). 

H3M.1tvoygliaa0.3   [Redealgnlsdaa 
H  3*0.2  ttwoughsea^ 

3.  Sections  360.1. 360.2  and  360.3  are 
redesignated  as  S$  36a2.  360.3  and 
360.4,  respectively,  and  a  new  $  360.1  is 
added  to  reed  as  follows: 


«  CHtatn  drciUMtanoM  praclud*  th*  ability  to 
provida  opUoM  far  Mwimlns  Um  uaiaMirad  poctioa 
of  dapaaiia,  Mch  M  Haw  ooMtislata  thai  do  Moi 
paraa  w  aaltaHttaa  •(  iha  iMMa  imbaadad  inllM 
failinf  taaiik'a  mm*  kaaai 


(a)  General  rule.  Except  as  provided  in 
section  13(cM4XG)  of  the  FDI  Act  (12 
U.S.C  1823  (CM4XG)).  the  FDiC  shaU  not 
take  any  action,  directly  or  indirectly, 
under  sections  13(c).  13(d).  13(0. 13(h) 


or  13(k)  of  the  FDI  Ad  (12  U.S.C  1823 
(c).  (d).  (0.  (h)  or  (k))  writh  respect  to  any 
insured  depository  institution  that 
would  have  the  efliact  of  increasing 
losses  to  any  insurance  fund  by 
protecting: 

(1)  Depositors  for  more  than  the 
insured  portion  of  their  deposits 
(determined  without  regard  to  whether 
such  institution  is  liquidated):  or 

(2)  Creditors  other  than  depositors, 
(b)  Purchase  and  assumption 

transactions.  Subject  to  the  requirement 
of  section  13(c)(4MA)  of  the  FDI  Act  (12 
U.S.C.  13(c)(4)(A)).  paragraph  (a)  of  this 
section  shall  not  be  construed  as 
prohibiting  the  FDIC  from  allowing  any 
person  who  acquires  any  assets  or 
assumes  any  liabilities  of  any  insured  , 
depository  institution,  for  which  the 
FDIC  has  been  appointed  conservator  or 
receiver,  to  acquire  uninsured  deposit 
liabilities  of  such  institution  as  long  as 
the  applicable  insurance  fund  does  not 
incur  any  loss  with  respect  to  such 
uninsured  deposit  liabilities  in  an 
amount  greater  than  the  loss  which 
would  have  been  incurred  with  respect 
to  such  liabilities  if  the  institution  had 
been  liquidated. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington,  DC,  this  14th  day  of 
December.  1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman.  v 

Deputy  Executive  Secretary. 
IFR  Ddc  93-31197  Filed  12-21-93;  8:45  am) 
MUMO  coos  S714-ei-r 


FARM  CREDIT  ADMINISTRATION 

12  CFR  Parts  611. 613. 614. 620. 621, 
and  627 

RIN  3062-AB32 

Organization;  Eligibility  and  Scope  of 
Hnancing:  Loan  Polidea  and 
Operations;  Disclosure  to 
Shareholders;  Accounting  and 
Reporting  Raquirements;  Title  V 
Conservators  and  Racaivers;  Effactiva 
Date 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Notice  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  parts  611, 613, 614, 
620, 621.  and  627  on  September  20, 
1993  (58  FR  48780).  The  final  regulation 
amends  12  CFR  parts  611. 613. 614, 620. 
621,  and  627  to  update  existing 
accounting  and  reporting  requirements, 
promote  consistnocy  wiUi  industry 
practices  pertaining  to  problem  loan 
accounting  and  reporting  issues,  and  to 
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ensure  that  the  regulatory  requirements 
and  standards  of  12  CFR  part  621  are 
consistent  with  those  of  generally 
accepted  accounting  practioes. 
Technical  and  confonning  cfaangae  era 
made  at  12  CFR  parts  611. 613. 614. 620. 
and  627.  In  accordance  with  12  U.S.C 
2252.  the  effective  date  of  the  final  rule 
is  30  days  from  the  date  of  publication 
in  the  Fedefal  Register  during  which 
either  or  both  Houses  of  Congress  are  in 
session.  Based  on  the  records  of  the 
sessions  of  Congress,  the  effective  date 
of  the  regulations  is  December  31, 1993. 
EFFECTIVE  PATE:  The  regulation 
amending  12  CFR  parts  611. 613. 614. 
620, 621.  and  627.  published  on 
September  20. 1993  (58  FR  48780)  is 
effective  December  31. 1993. 
FOR  FtJffTMEII  INFORMATION  CONTACT: 
Linda  C  Sherman.  Policy  Analyst. 
Regulation  Development  Division. 
Office  of  Examination.  Farm  Credit 
Administration.  McLean.  Virginia 
22102-^5090.  (703)  883-4498.  TOO 
(703)  883^4444. 
or 

William  L.  Larsen,  Senior  Attorney, 
Regulatory  Operations  Division. 
Office  of  General  Counsel,  Farm 
Credit  Acbninistration,  McLeen.         7 
Virginia  22102-5090.  (703)  883-4020, 
TDD  (703)  883-4444. 

Authority:  12  U.S.C  2252(a)  (9)  and  (10)i 

Dated:  December  16. 1993. 
Curtis  M.  Aadenoa. 

Secretary,  Farm  Credit  Administration  Board. 
IFR  Doc.  93-31280  Filed  12-21-93:  S:45  am) 


12  CFR  Part  614 
RIN3052-AB35 

Loan  Policiaa  and  Operations;  Landbig 
Umits;EffactfvaOata 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Nod ce  of  effective  date. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA)  published  a  final 
regulation  under  part  614  on  July  28, 
1993  (58  FR  40311).  The  final  reguletion 
amends  12  GFR  pert  614  to  prescribe  a 
limit  on  extensions  of  credit  to  a  single 
borrower  of  25  percent  of  capital  Cor  all 
Farm  Credit  System  direct  lender 
institutions,  except  benks  for 
cooperetivea.  In  accordance  writh  12 
U.S.C  2252,  the  effective  date  of  the 
final  rule  is  30  day*  from  the  date  of 
publication  in  the  Federal  Kegiatar 
during  which  either  or  both  Houses  of 
Congress  are  in  session.  Besed  on  the 
records  of  the  sessions  of  Congress,  the 
effective  date  of  the  regulations  is 
lanuaiy  1, 1994. 


EFFECTIVE  PATE:  The  regulation 
amending  12  CFR  part  614.  published 
on  July  28. 1993  (58  FR  40311)  is 
effective  January  1. 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Dennis  K.  Carpenter,  Senior  Policy 
Analyst,  Regulation  Development 
Division.  Office  of  Examination,  Farm 
Credit  Administration.  McLean.  Virginia 
22102-5090.  (703)  883-4498.  TDD  (703) 
883-4444. 

Aiaharity:  12  U.S.C  2252(a)  (9)  and  (10). 

Dated:  December  16. 1993. 
CmtimU.AmiBtmm, 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc  93-31281  Filed  12-21-93: 8:45  am) 
ooos  sTos  ei  e 


DEPARTMENT  OF  TRANSPORTATION 
FMaral  Aviation  Administratloa 

14  CFR  Part  39 

{Docfcst  Na  93  MM  65  AD;  AmoMbnsnt 
39-8758;  AO  93-24-091 

AJoMorthinass  Directives;  British     . 
Aaroapaoa  (Commercial  Aircraft) 
UmMad  Model  ATP  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicabfe  to  certain  British  Aerospace 
Model  ATP  airplanes,  that  currently 
requires  deactivation  of  the  automatic 
alternative  three-phase  power  supply  to 
each  transformer  rectifier  unit  (TRU).  an 
operational  test  to  ensure  that  the  auto- 
changeover  system  is  inoperative,  and 
iixdusion  of  an  associated  temporary 
revision  in  the  Airplane  Flight  Manual 
(AFM).  This  amendment  requires 
installation  of  a  terminating 
modification  and  revision  of  the  AFM  to 
include  an  associated  temporary 
revision.  This  amendment  is  prompted 
by  the  availability  of  an  improved 
contactor  assembly  for  the  TRU  power 
supply  changeover  system.  Tlie  actions 
specified  by  this  AD  are  intended  to 
prevent  the  loss  of  all  primary  electric 
po«ver  sources  during  automatic 
switching  to  alternative  three-phase 
power  for  the  TRU's. 
DATES:  Effective  January  21. 1994. 

Tlie  incorporation  by  reference  of 
Britidi  Aerospace  Service  Sulletin 
ATP-24-49-10247A.  Revision  1.  dated 
October  23. 1992.  and  Temporary 
Revision  No.  T/26,  Issue  1.  dated  May 
22, 1992,  as  listed  in  the  regulations,  is 
approved  by  the  Dintitor  of  the  Federal 
Register  as  January  21, 1994. 


The  incorporation  by  reference  of 
certain  other  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
January  24. 1992  (57  FR  784.  January  9. 
1992). 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Jetstream  Aircraft.  Inc.,  Librarian 
for  Service  Bulletins.  P.O.  Box  16029. 
DuUes  International  Airport, 
Washington.  DC.  This  information  may 
be  examined  et  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate.  Rules  Docket. 
1601  Lind  Avenue.  SW.,  Ronton,  ^ 

Washington;  or  at  the  Oflioe  of  the 
Federal  Register.  800  North  Capitol 
Street.  NW..  suite  700.  Washington.  DC 
FOR  FURTHER  MFORMATKM  COtfTACT: 
William  Schroeder,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113. 
FAA.  Transpcnl  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fex  (206)  227-1320. 
SUPPI^MENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
92-01-01,  Amendment  39-8124  (57  FR 
784,  January  9, 1992),  which  is 
applicable  to  certain  British  Aerospace 
Model  ATP  airplanes,  was  published  in 
the  Federal  Register  on  August  11, 1993 
(58  FR  42699).  The  action  proposed  to 
supersede  AD  92-01-01  to  require 
replacing  the  ciurently  installed 
contactor  in  the  transformer  rectifier 
unit  (TRU)  power  supply  changeover 
system  with  an  improved  contactor.  The 
action  also  proposed  to  require  revising 
the  Airplane  Flight  Manual  (AFM)  to 
include  an  associated  temporary 
revision.  Once  the  improved  contactor 
assembly  has  been  installed  and  the 
AFM  has  been  revised  to  include  the 
associated  temporary  revision,  the 
automatic  alternative  three-phase  po«ver 
supply  system  for  each  TRU  is  re- 
activated. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rufe. 

After  carefol  review;  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  rrauire  the 
adcK>tion  of  the  rufe  as  proposM. 

The  FAA  estimates  that  9  airplanes  of 
JJ.S.  registiy  will  be  affected  by  this  AD. 
khat  it  will  take  approximately  67  work 
noun  per  airplaiie  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
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Rsquirsd  parts  will  cost  approximately 
$3,030  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$60,435.  or  $6,715  per  airplane.  This 
total  cost  figure  assumes  tnat  no 
opwator  has  yet  accomplished  the 
requirements  of  this  AD. 

The  rsgulations  adopted  herein  will 
not  have  substantial  dirsct  effiscU  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  fsdwalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impect,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption 


List  of  Subiects  inl4  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safsty,  InccHporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  3»-AlflW0IITHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aniherity:  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    (Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8124  (57  FR 
784.  January  9. 1992),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8758,  to  read  as  follows: 

•3-14-09  Brilitk  AanwpM*:  Amendment 
39-8758.  Docket  93-NM-65-AD. 
Supersedes  AD  92-01-01.  Amendment 
39-8124. 

Apptkxjbility:  Model  ATP  airplanes;  serial 
numbers  2001  through  2053  Inclusive: 
certificated  in  any  category. 

Compliance:  Required  as  Indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  all  primary  electric 
power  sources,  accomplish  the  following: 

(a)  Within  30  hours  time-in-service  after 
January  24, 1992  (the  effective  date  of  AD  92- 
01-01,  Amendment  39-8124).  accomplish 
paragraphs  (a)(1).  (aM2).  and  (aM3)  of  this  AD: 

(1)  Trip  and  lock  out  the  alternative  three- 
phase  circuit  breaker  to  each  transformer 
rectifier  unit  (TRU),  and  perform  an 
operational  test  to  ensure  that  the  auto- 
changeover  system  is  inoperative,  in 
acconlance  with  British  Aerospace  Service 
Bulletin  ATP-24-42-10244A.  RevUion  1, 
dated  November  7. 1991. 

(2)  Revise  the  Emergency  Procedures  and 
Abnormal  Procedures  Sections  of  the  FAA- 
approved  Airplane  Flight  Manual  (AFM)  to 
include  AFM  (Document  No.  ATP  004) 
Temporaiy  Revision  Na  22  (T/22).  Issue  1. 
dated  November  1. 1991. 

(3)  Amend  the  AFM,  Section  0.25.0,  in 
accordance  with  paragraph  2.(6)  of  British 
Aerospace  Service  Bulletin  ATP-24-42- 
10244A.  Revision  1.  dated  November  7. 1991. 

(b)  Within  6  months  after  the  effective  date 
of  this  AD.  accomplish  paragraphs  (b)(1)  and 
(b)(2)  of  this  AD. 

(1)  Replace  the  currently-installed  Cutler 
Hammer  contactor  type  SM15-CK-A6  or 


SM1S-CK-A8  with  Leach  contactor  type 
HAIF,  in  accordance  with  British  Aerospace 
Service  Bulletin  ATP-24-4^10247A. 
Revision  1.  dated  October  23. 1992. 

(2)  Revise  the  Emergency  Procedures  and 
Abnormal  Procedures  Sections  of  the  AFM 
(Doomient  No.  ATP-004)  to  include 
Temporary  Revision  No.  T/26,  Issue  1,  dated 
May  22, 1992. 

(c)  Accomplishment  of  the  contactor 
replacement  and  the  AFM  revision  required 
by  paragraph  (b)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
paragraphia)  of  this  AD.  The  AFM  revisions 
required  by  paragraphs  (a)(2)  and  (a)(3l  of 
this  AD  are  revised  as  necessary  by 
incorporation  of  AFM  Temporary  Revision 
No.  T/26,  Issue  1,  dated  May  22, 1992,  and 
the  automatic  alternative  three-phase  power 
supply  to  each  TRU  is  re-«ctivated. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
sendjt  to  the  Manager,  Standardization 
Branch.  ANM-113. 


Note:  Information  concerning  ^  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any.  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  peqpits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  actions  shall  be  done  in  accordance 
with  British  Aerospace  Service  Bulletin 
ATPi>e4-42-10244A.  Revision  1,  dated 
November  7. 1991:  British  Aerospace  Service 
Bulletin  ATP-24-49-10247A,  Revision  1, 
dated  October  23, 1992:  Temporary  Revision 
No.  22  (T/22),  Issue  1,  dated  November  1, 
1991:  and  Temporary  Revision  No.  T/26. 
Issue  1,  dated  May  22, 1992.  Revision  1  of 
British  Aerospace  Service  Bulletin  ATP-24- 
49-10247A  contains  the  following  list  of 
effective  pages:   % 


Page  No. 


2*,  36-37, 4*1, 43. 46^47T49^i\~Si~»~677».ti7<fa,  65, 67,  69,  71, 73,  75,  77,  79 
38, 40, 42. 44, 46, 48,  50,  52,  54,  56,  58. 60, 62,  64, 66, 68, 70,  72,  74,  76,  78, 80  ™ 


Revision  level 
shown  on  psge 


1  

Orioinal 

(These  pages; 
not  used). 


Date  shown  on 
page 


October  23, 1992 
July  15, 1992 


The  Incorporation  by  reference  of  British 
Aerospace  Service  Bulletin  ATP-24-42- 
10244A,  Revision  1.  dated  November  7, 1991, 
end  Temporary  Revision  Na  22  (T/22).  Issue 
1,  dated  Nowember  1, 1991,  vras  approved 
previously  by  the  Director  of  the  Fedeiml 
Regislar  ia  arrnrdanf  with  S  U.&C  552(a) 
and  1  CFR  Part  51  as  of  lanuary  24, 1992  (57 
FR  784,  Jaauaiy  9, 1992).  The  iaoorporatioo 
by  raferaoos  of  the  ranaiadar  of  the  sarvioa 


doomients  listed  above  is  approved  by  the 
Director  of  the  Federal  Register  in  accordance 
with  5  U.S.C  SS2(a)  and  1  CFR  Part  51. 
Copies  may  be  obtained  from  Jetstream 
Aircraft.  Inc,  Librarian  for  Service  Bulletins, 
P.O.  Box  16029,  Dulles  International  Airport 
Washii^ton,  DC  Copies  may  be  Inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
1601  Und  Avenue.  SW..  Rentoo. 
WashiiMitan:  or  at  the  Office  of  the  Federal 


Register,  800  North  Capitol  Street,  NW..  suite 
700,  Washington,  DC 

(g)  This  amendment  becomes  effective  on 
lanuary  21, 1994. 


Matal 
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Issued  ia  Reetoa.  Wasltington.  on 
December  2. 1993. 
Pan«UM.Pi<ri 

Acting  Mamofpr.  Tmmpoit  Airphtm 

DitvctontB,  Mnjuft  dttifiouiiou  SaniKs, 

fFR  Doc  93-30066  PUad  12-21-03;  8:4S  em] 


14CFRPwt9» 
•740;AOtt-«3-0q 


PTgASert— 


Whitney 
Tuftooprap 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 


SUMMAiir:  This  amendment  supersedes 
■n  existing  Miority  letter  airworthiness 
directive  (Ab).  AD  88-24-02.  applicable 
to  Pratt  h  Whitney  Canada  (PWQ  PTBA 
series  tuiboorop  engines,  that  currently 
requires  daily  inspections  of  the 
aimame  diip  detector  flag  system, 
repetitive  inspections  of  the  main  oil 
filter,  and  replacement  of  the  engine 
diip  detector  with  a  modified  engine 
chip  detector.  This  amendment  requires 
the  installation  of  a  new,  strengthened 
power  turbine  (PT)  shroud  as  a 
terminating  action  to  the  repetitive     " 
inspections.  This  amendment  is 
prompted  by  the  availability  of  the  new. 
strengthened  PT  shroud.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  eircraft  damage  from  engine 
rallure  debris. 
DATES:  Effective  January  28. 1994. 

The  incorporation  by  reibrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  26, 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Pratt  &  Whitney  Canada.  Technical 
Publications  Department.  1000  Marie 
Victorin.  Longueuil.  Qu^mc  )4G  lAl. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  0£Boe  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park,  Burlington. 
MA;  or  at  the  Office  of  the  Fedmd 
Register.  800  North  Capitol  Street.  NW.. 
suite  700.  Weshington  DC 
FOR  FURTHER  MFOnMATlON  CONTACT: 
Marie  A.  Rumixen.  Aerospace  Engineer, 
Engine  Certification  Office.  FAA.  Engine 
and  Propeller  Directorate,  Aircraft 
Geitificatioa  Service.  12  New  England 
Executive  Park.  Burlington.  MAt)1803- 
5299;  telephone  (617)  238-7137,  bx 
(617)  238-7199. 

iuppi  nrNTAwy  igonMATioN.  A 
proposal  to  amaod  pert  39  of  the  Federal 


Aviation  Regulations  (FAR)  by 
suporaeding  piiosity  letter  AD  88-24-02 
was  published  in  die  Federal  Regislar 
on  fune  2, 1993  (58  FR  31347)."l%et 
action  proposed  to  continue  the 
inspection  requirements  of  die  priority 
letter  AD.  and  to  require  installation  of 
the  strengthened  PT  shroud  by    ■ 
December  31. 1994.  The  FAA  has 
determined,  bsaed  on  the  availability  of 
parts,  that  Iqr  that  date  affected  engines 
%irould  have  at  least  one  scheduled 
maintenanoe  omMvtunity  for 
installation  of  m  strengthened  PT 
sluoud.  Installation  of  this  PT  shroud  in 
aooordanoe  with  PWC  Service  Bidletin 
Na  4143R2.  Revision  2.  dated  December 
6. 1991.  would  constitute  a  terminating 
action  to  all  the  inspection  requirements 
retained  from  tlie  priority  letter  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpete  in  the 
maldng  of  this  amendment  Due 
ccmsidefation  has  been  given  to  the 
coounents  received. 

One  conunenter  supports  the  rule  as 
proposed. 

(XM  oommenter  suggests  that 
Revision  3.  as  well  as  eeriier  revisions, 
of  Pratt  ft  Whitney  Canada  Service 
Bulletin  4143  be  referenced  in  the  final 
rule  as  acceptable  means  of  compliance 
because  the  revisions  were  only  for 
administrative  reasons  and  did  not 
diange  the  actions  necessary.  The  FAA 
concurs  that  the  accomplishment 
instructions  of  previous  SB  revisions  are 
identical  and  paragraph  (e)  of  the 
oompUaiux  section  of  this  AD  has  been 
revised  to  incorporate  these  revisions  as 
acceptable  means  of  compliance. 
Ho¥fever,  the  FAA  cannot  reference 
Revision  3  of  PWC  SB  4143  as  it  has  not 
yet  been  issued. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  previously.. 

There  are  approximately  300  PWC 
PT6A-50  series  turboprop  engines  of 
the  affected  design  that  are  installed  on 
aircraft  of  U.S  registry.  The  FAA  has 
determined  that  it  will  take 
approximately  0.S  work  hours  per 
engine  to  install  the  strengthened  PT 
shroud,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
will  cost  approximately  $6,000  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  opoetors 
is  estimated  to  be  $1 ,808,250. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  efiiscts  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  ot 
on  the  distribution  of  power  and 
responsibilities  among  the  various 


leveb  of  governmanL  Thersfore.  in 
accordance  with  Executive  Order  12812. 
it  is  detemined  tliet  this  final  rule  does 
not  heve  sufficient  fsdeialism 
implications  to  waitant  the  preparation 
of  a  Federalism  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  ragulatoiy  action**  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Februaiy  26, 1979):  and  (3) 
will  not  hanre  a  significant  economic 
impact,  poritive  or  negative,  on  a 
substantial  number  of  smell  entities 
imder  the  criteria  of  the  Rsguktory 
Flexibility  Act  A  final  evaluation  has 
been  prepared  for  this  sction  and  it  is 
contanied  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  RuIm 
Docket  at  the  location  provided  under 
the  caption  A00RE88ES. 

List  of  Snbjede  in  14  GFK  Pert  39 

Air  Transportation.  Aircraft.  Aviation 
Safaty.  Incorporation  by  reference. 
Safety. 

Adoption  of  tne  Amendment 

Accordingly,  pursuant  to  the 
euthority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follo«v8: 

Andierily:  49  U.S.C  App.  13S4(a),  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
It  89. 

139.13    (Amended) 

2.  Section  39.13  is  amended  by 
adding  a  new  airworthiness  directive. 
Amendment  39-8740,  to  read  as 
follows: 

93-23-06.  Pratt  ft  WUiwjr  Canada: 

^leandieet  39-«74a  Docket  Na  91- 
ANE-49,  supersedes  priority  letter  AO 
86-24-02. 

Applicability:  Pntt  6  Whitney  Canada 
(PWC)  PT6A-50  series  turboprop  engines 
installed  On  but  not  limited  to  DeHavilland 
DHC-7  turboprop  aixcraiL 

Compliance:  Inquired  as  indicated,  unless 
accomplished  previously. 

To  prevent  aircraft  damage  from  engine 
failure  debris,  accomplish  tiie  following: 

(a)  Within  one  calendar  day  alter  tlie 
effective  date  of  this  AD,  inspect  the  airframe 
chip  detector  flag  system,  and  thereafter 
reinspect  each  day  of  operation,  in 
acoordaace  with  DeHavilland  Canada  (DHQ 
Dash  7  Maintenance  Manual,  Section  71-05— 
00,  dated  July  IS,  1977.  If  the  chip  detector 
flag  is  actuated,  accomplish  paragraphs 
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(bXl).  (bX2).  and  (b)(4)  of  thk  AD.  prior  to 
furthor  flight 

(b)  Within  the  next  SO  houn  tiia*  in 
MTvics  (TIS)  aftor  the  effactlve  date  of  this 
AO.  aooompliah  the  following: 

(1)  Remove  and  visually  inspect  the  engine 
chip  detector  far  metal  debris,  in  ecoordanoe 
with  PWC  ifn^BA-50  Maintenance  Manual. 
Section  79-35-02.  dated  Januaiy  IS.  1M1. 
and  based  on  the  inspectioa  results. 
acoompUsh  the  applicable  procedures 
specified  in  Section  70-3S-02.  dated  lanuaiy 
IS.  1991. 

(2)  Remove  from  service  engine  chip 
detector  Part  Number  (P/N)  3040019.  if 
instilled,  and  replace  with  engine  chip 
detector  P/N  3028609. 

(3)  Inspect  the  circuit  wiring  of  the 
installed  or  replacement  engine  chip 
detector.  P/N  3026609.  in  accordance  with 
PWC  PT6A-50  Maintenance  Manual,  Section 
79-35-02,  dated  January  IS,  1991.  Remove 
firom  service,  prior  to  fiuther  flight,  engine 
chip  detectors  found  writh  an  open  circuit 
and  replace  with  serviceable  engine  chip 
detectors. 

(4)  Perform  a  onetime  inspection  check  of 
the  airframe  chip  detector  flag  system  by 
grounding  the  wiring  pins  in  the  connector 
to  the  chip  detector,  in  accordance  writh  PWC 
Alert  Service  Information  Letter  (SIL)  No. 


4019,  dated  October  20. 1988.  If  the  chip 
detector  Oag  is  not  actuated  in  the  nacelle, 
correct  defscts  and  repeat  this  inspection 
check  until  the  chip  detector  flag  actuation 
is  confirmed  (reference  DeHavilknd  Canada 
Dash  7  Maintenance  Manual,  Section  71-05- 
00,  dated  July  15. 1977). 

(5)  Inspect  the  main  oil  filter  for 
contamination,  and  based  on  the  inspection 
resulu.  accomplish  the  applicable 
procedures  specified  in  PWC  PT6A-50 
Maintenance  Manual.  Section  79-25-04, 
dated  fanuaiy  15, 1991. 

(c)  Thereafter,  inspect  the  main  oil  filter  at 
intervals  not  to  exceed  100  hours  TIS  since 
the  last  inspectioo  in  accordance  with  the 
requirements  of  paragraph  (bXS)  of  this  AD. 
If  visible  meullic  debris  is  evident, 
accomplish  par^raph  (bKD  of  this  AD  prior 
to  further  flight 

(d)  Remove,  Inspect,  and  reinstall  the 
ei^ne  chip  detector  of  non-installed  engines, 
in  accordance  with  paragraphs  (bKD,  (b)(2), 
and  (b)(3)  above,  prior  to  entering  service. 

NelK  Par^iraphs  (a)  through  (d)  of  thU  AD 
repeet  the  compliance  requirements  of 
peragraphs  (a)  through  (d)  of  priority  letter 
AD  88-24-02. 

(e)  Remove  from  service  power  turbine 
(PT)  shroud.  Part  Number  (P/N)  3023797,  and 
replace  with  PT  shroud.  P/N  3112919-01.  in 


accordance  «vith  PWC  Service  BulleUn  (SB) 
No.  4143R2,  dated  December  6. 1991,  on  or 
before  December  31. 1994.  PWC  SB  4143. 
dated  May  31, 1989,  and  PWC  SB  4143, 
Reviston  1,  dated  February  12, 1990,  are 
acceptable  alternate  means  of  compliance  to 
this  AD.  Installation  of  PT  shroud,  P/N 
3112919-01,  constitutes  terminating  action  to 
the  inspection  requirements  of  this  AD. 

(f)  An  alternative  method  of  compliance  or 
adiustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Engine 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  PAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Blaine  Certification  Office. 

NolK  Information  concerning  the  existence 
of  approved  alternative  methodi  of 
compliance  with  this  airworthiness  directive, 
if  any,  may  be  obtained  from  the  Engine 
Certification  Office. 

(g)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  aircraft  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  modification  shall  be  done  in 
accordance  with  the  following  documents: 


Docufnem  No. 


DHC-7  M^menanw  Manusl.  Sacion  71-06-00 

ToW  peQCK  3. 
PWC  PT8A-60  tmrnntnem  Mwuil.  S«clion  79-3S-oe 


ToMpeoes:  6. 
PWC  AM  SIL  No.  4019  — 

ToM  peptf  2. 
PWC  PT6A-60  MantonMM 


Total  pton'  10. 
PWC  (SB)  No.  4143ftt 
Total  pagat:  2. 


Manual.  Sadion  79-25-04 


Page  No. 


1-3 

1 
2 
201 
202 
203 
204 

1-2 

20eA&B,204. 

«209 

203 

206-6 

207-8.  &  210 

1-2 


Origirtal 

Original 
OrigirMi 
Originai 
Originai 
Originai 
Originai 

Originai 

Originai 

Originai 
Origin^ 
Original 


Revision2 


Jul  15. 1977. 

Apr  5. 1976. 
«Mar  1.1977. 
J«i26.19e3. 
Aprs.  1976. 
Jan  15. 1991. 
Jw  26. 1083. 

Oct  20. 1988. 

Jan  26. 1963. 

Apr  5. 1976. 
Jan  15.-1991. 
Apr  2. 1987. 

Dae  6. 1991. 


This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
llsgister  in  accordance  with  5  U.&C  5S2(a) 
and  1  CFR  part  SI.  Copies  may  be  obtained 
from  Pratt  8  Whitney  Canada,  Technical 
Publications  Department,  1000  Marie 
Victorin,  Longueuil,  Quebec  )4G  lAl.  Copies 
may  be  inspected  at  the  FAA,  New  England 
Region,  Office  of  the  Assistant  Chief  Counsel, 
12  New  England  Executive  Park,  Burlington, 
MA;  or  at  the  Office  of  the  Federal  Register, 
800  North  Capitol  Street.  NW.,  suite  700. 
Washington,  DC 

(i)  This  amendment  becomes  efiective  on 
January  26, 1994. 


Issued  in  Burlington,  Massachusetts,  on 
December  1,1993. 
Jay  J.  Pardee. 

Acting  Manager,  Engine  and  Pmpeller 
Direciorate.  Aircraft  Certification  Service. 
IFR  Doc.  93-30100  Filed  12-21-93;  8:45  am) 
BNJJNa  COM  4ei0-1)-# 


14  CFR  Part  71 

[Atoipaoa  Doekat  No.  M-AQL-12] 

Amended  CIms  E5  Alrapaoe  Area; 
Mannowwn  wawra,  wi;  corieciion 

AGENCY:  Federal  Aviation 
Administraticm  (FAA).  DOT. 
ACTION:  Final  rule:  correction. 


•UIMIARY:  This  action  corrects  an  error 
in  the  legal  description  of  the 
Manitowish  Waters,  WI,  Class  E5 
airspace  area  published  in  a  final  rule 
on  October  28, 1993  (58  FR  57964). 
Airspace  Docket  Number  93-AGL-12. 
EFFECTIVE  DATE:  0901  UTC.  January  6. 
1994. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  93-26468. 
Airspace  Docket  93-AGL-12,  published 
on  October  28. 1993  (58  FR  57964), 
modified  the  description  of  the 
Manitowish  Waters.  Wisconsin  Qass  E5 
airspace  area.  An  excltision  sentence 
was  left  out  of  the  legal  descripticm  but 
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included  in  the  simunary  and  history. 
This  action  corrects  that  error  by 
correcting  the  legal  description  to 
include  the  exclusion  sentence.  This 
change  does  iwt  effect  the  size  of  the 
Class  E5  airspace  area. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  airspace 
designation  for  the  Manitowish  Waters. 
Wisconsin.  Class  E5  airspace,  as 
published  in  die  Federal  Rei^ater  on 
October  28. 1993  (58  FR  57964). 
(Federal  Register  Document  93-26468; 
page  57964,  colimm  3).  is  conected  in 
the  amendment  to  the  incorporation  by 
reference  14  CFR  71.1  as  follows: 

171.1    [Coneeiadl 

Pnmgmph  ^Qg     ClaSS  R  Itirfjtr^  nrmne 

extending  upward  from  700  feet  or  more 
abo}fe  the  surface  of  the  earth. 


AGL  WI  ES  Manitowish  Walara.  Wl 
ICarrectad] 

Manitowish  Waters  Airport,  WI  (let. 
46*07'18''  N,  long.  89»53'03''  W) 
^at  airspace  extending  upward  from  700 
fmabove  the  surface  within  a  7-mile radius 
of  the  Manitowish  Waters,  WI,  Airport, 
excluding  that  airspace  within  the  Minocqua- 
Woodruff  Qass  E  airspace. 
•        •         •         •        • 

Issued  in  Des  Plaices.  Illinois  on  December 
2. 1993. 

John  P.  Cuprisin. 

tAanag/er,  Air  Traffic  Division. 

IFR  Doc  93-31249  Filed  12-21-93: 8:45  am) 
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14  CFR  Part  71 

[Docket  No.  26882;  Amendment  No.  71-iq 


Class  D  Airspaoa  Area;  Glanview,  IL; 
Correction 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule;  correction. 

SIMMARY:  This  action  corrects  an  error 
in  the  airspace  designation  of  the 
Glenview,  IL.  Class  D  airspace  area  legal 
description  published  in  a  final  rule,  on 
March  19, 1993.  (58  FR  15252)  Docket 
Number  26852. 

EFFECTIVE  DA1C:  September  16, 1993. 

FOR  FURTHER  MFORMATXM  CONTACT: 
Robert  Frink.  Air  Traffic  Division. 
System  Management  Branch,  AGL-S30. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (708)  294-7568. 


SUPPt^MENTARY  INFORMATION: 
History 

Federal  Register  Dociunent  93-6246, 
published  on  March  19. 1993  (58  FR 
15252).  revised  the  Class  D  airspace 
description  for  Glenview  Naval  Air 
Station.  IL.  by  adding  the  arrival 
extensions  for  runway  17.  which  were 
inadvertently  deleted.  The  airs{>ace  is 
correctly  depicted  on  aeronautical 
charts:  however,  the  legal  description 
published  in  Order  7400.9A,  Airspace 
Designations  and  Reporting  Points, 
inadvertently  does  not  include  the 
arrival  extensions  for  runway  17^ 

Correction  to  Final  Rnle 

Accordingly,  pursuant  to  the 
authority  delegated  to  me.  the  airspace 
designation  for  Glenview.  Illinois.  Class 
D.  airspace,  as  published  in  the  Federal 
Register  on  Friday.  March  19, 1993.  (58 
FR  15252).  (Federal  Register  Document 
93-25634,  page  15255,  column  3).  is 
corrected  in  the  amendment  to  the 
incorporation  by  reference  14  CFR  71.1 
as  follows: 

171.1    [Corractad] 
Paragraph  5000  General 


AGL  n.  D  G^view.  IL 

NAS  Glenview.  IL 

(lat.  42n)5'00"  N.,  long.  87*49'06"  W.) 
Northbrook  VORTAC  (lat  42*13'26"  N.,  long. 
87»57'06"  W.)  Chic^oO'Haie 
International  Airport,  IL 

(lat.  41»58'46"  N..  long.  87»54'16"  W.) 
Glenview  TACAN  (lat.  42"05'08"  N..  long. 
87*49'21''  W.) 

That  airspace  extending  upward  from  the 
surface  to  and  including  3,000  feet  MSL 
within  a  4.1-nautical  mile  radius  of  NAS 
Glenview  and  within  1.8  nautical  miles  each 
side  of  the  Northbrook  VORTAC  162*  and 
14S*  radials  extending  from  the  Chicago- 
O'Hare  International  Airport  and  the  NAS 
Glenview  4.1-nautical  mile  radius  to  1.8 
nautical  miles  south  along  the  162°  radial  of 
the  Northbrook  VORTAC  and  3.8  nautical 
miles  southeast  along  the  145  radial  of  the 
Northbrook  VORTAC,  and  within  1.7 
nautical  miles  each  side  of  the  NAS 
Glenview  TACAN  100°  radial,  extending 
from  the  4.1 -mile  radius  to  5.7  nautical  miles 
east  of  the  TACAN,  and  within  1.3  nautical 
miles  each  side  of  the  NAS  Glenview  TACAN 
002*  radial  at  4.1  nautical  miles  and  within 
2.0  nautical  miles  west  and  1.4  nautical  miles 
east  of  the  NAS  Glenview  TACAN  002*  radial 
extending  from  the  4.1-nautical  mile  radius 
to  6.1  nautical  miles  north  of  the  TACAN, 
excluding  the  area  that  overlies  the  Chicago, 
IL  Terminal  Control  Area. 


Issued  in  Des  Plaines,  Illinois  on  December 
2, 1993. 

Joha  P.  Cupcisin, 

Manager,  Air  Traffic  Division. 

[FR  Doc  93-31250  Filed  12-21-93: 8:4S  am] 

aajjNQ  oooc  seia-is-n 

14CFRPart71 

[Alrapaee  Docket  No.  9»-ANM-iq 

Modification  of  Class  D  AirsfMca; 
Tacoma,  McChord  AFB,  WA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  action  modifies  the  Class 
D  airspace  for  McChord  AFB  airport  by 
excluding  the  airspace  overlying  the 
Spanaway  Airport.  Washington.  This 
action  will  allow  operations  to  and  from 
the  Spanaway  Airport  without  radio 
commimication  with  McChord  AFB 
control  tower. 

EFFECTIVE  DATE:  0901  UTC.  March  3. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Brown.  ANM-535,  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-13. 1601  Lind  Avenue  SW. 
Ronton.  Washington  98055-4056. 
Telephone:  (206)  227-2535. 

SUPPLEMENTARY  INFORMATION: 

History 

On  August  17. 1993,  the  FAA 
proposed  to  amend  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  modify  the  Class  D  airspace 
for  McChord  AFB  by  excluding  the 
airspace  overlying  the  Spanaway 
Airport,  Washington,  (58  FR  43575). 
The  reclassification  of  airspace  which 
was  effective  September  16, 1993, 
necessitated  enlarging  the  Class  D 
airspace  for  McChord  AFB  and 
consequently  this  expansion 
encompassed  the  Spanaway  Airport. 
The  FAA  endeavora  toDiclude  satellite 
airports  located  within  su 
where  safety  would  not  I 
compromised.  This  action  will  avoid 
any  adverse  impact  on  the  Spanaway 
Airport  and  simplify  ATC  coordination 
responsibilities  between  the  primary 
and  the  satellite  airport.  Interested 
parties  iiitnre  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  No  comments 
objecting  to  the  proposal  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  notice  except  the  vertical 
limit  of  the  airapace  exclusion  is  1000 
MSL  to  provide  additional  airapace  over 
the  Spanaway  Airport  for  the  McChord 
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AFB  traffic  pattern  and  the  name  of  the 
airport  excluded  is  Spenaway  Airport. 
Washington,  not  Spanaway.  Shady 
Acres  Airport.  Washington.  Oass  D 
aicf  pace  designations  are  published  in 
Par«craph  5000  of  FAA  Order  7400:gA 
dated  June  17, 1993,  and  effective 
SeptMnber  16, 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6. 1993).  The 
dass  D  ainpeca  listed  in  this  document 
will  be  published  subsequential  in  the 
Order.  S 

TiMRnle 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Class  D  airspace  for  McChord  AFB 
Airport  by  mduding  the  airtpeoa 
overlying  the  Spenaway  Airoort. 
Washii^^n.  This  acUon  wiU  allow 
operations  to  and  from  the  Spenaway 
Airport  without  radio  oommnnication 
with  the  McChord  AFB  oontrol  tower. 
The  FAA  has  detannined  that  this 
regulation  only  involves  an  established 
bmiy  of  technical  regjulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therewte    (1)  is  not  a 
"significnt  Regnlatory  Actioo"  under 
Executive  Order  12866;  (2)  is  not  a 
"SiffBlficant  RnJe"  under  DOT 
Regulatory  Polidae  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  (3) 
does  not  warraai  paeparalion  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  aflect  air 
traCBc  prooednrae  and  air  navigation,  it 
is  caitified  that  this  rule  will  not  have 
a  significant  eoonomic  impact  on  a 
substantial  nnmbar  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  ef  Sab^Bcts  in  14  CFR  Part  71 

Airspaca.  Incorporation  by  refaienoe. 
Navigation  (Air). 

Adoption  of  tiie  AmandnieBt 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  ibllows: 

PART71-{AMENDEQ1 

1.  The  authority  dtation  lor  part  71 
continuaa  to  read  as  follows: 

AadMriljr:  4t  U.S.C  tpp.  134««).  13S4(«), 
ISia,  B.a  10*64. 24  FR  MCS,  3  (7R.  196a- 
1963  Camp.,  pi  SaS;  49  U.&C  106<g):  14  CFR 
11.69. 

171.1    [Amanded) 

2.  The  incorporation  by  rafintenoe  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.gA. 
Airspace  DAsignationa  and  Reporting 
PoinU.  dated  June  17. 1903.  and 


effective  September  16. 1993.  is 
amended  as  follows: 

Pamgraph  SOOO    General 


Branch.  AALr-531.  Federal  Aviation 
Administration.  222  West  7th  Avenue 
•14.  Anchor^e.  AK  99513-7587. 
telephone  number  (907)  271-5898. 


IAFB.WA 


ANMWADTa 

(RavissA 

TacoiM  McChord  AFB.  WA.  (lat.  47-08^7- 

N,long.l2r2r34"W) 
McChcKd  VORTAC  (laL  47«0rsr'  N.  long. 

122»2»'30rW) 

That  airapeca  artending  upward  from  the 
surface  to  and  inciudio«  2  JOO  feet  MSL 
within  a  5.4  mile  radius  of  the  McChord 
AFB.  end  wHhia  1.8  miles  each  tide  of  the 
McChoid  VORTAC  IST  ladial  extending 
from  the  S.4  Bilaa  radioe  to  6.6  alike  south 
of  the  VORTAC;  exchirtiBa  that  aiinace 
southwest  of  a  line  extending  from  fat. 
AfWW  N,  long.  -itriKVr  W:  to  laL 
47^^18"  N.  long.  122«31'2«''  W;  and 
excluding  that  ainpaoe  at  md  briow  imo 
(set  MSL  within  aa  esaa  bonnded  by  a  liaa 
beginning  at  lat  47n)3'0a"  N.  loog, 
122-2610"  W.  thenca  to  kt  AT*V&tXr  N. 
long.  122*26'3«'*  W,  thanca  to  lat  47«06'17' 
N,  laa«.  122*26'34' W,  theMe  to  lat 
47t»n9-  N.  loi«.  122n0'47-  W.  thence 
clockwise  via  a  5.4  mib  radiua  arc  of 
MoChofd  AFB  Airport  lo  point  of  begianiag. 
•        •        •         •        • 

Issued  in  Seattle,  Washington,  on 
December  6, 1993. 
Taaspk  H.  Jehnane,  )r.. 
htanager.  Air  Traffic  DiwUon. 
|FR  Doc.  93-31256  Filed  12-21-93: 8:45  am) 
aaiBta  0008  4ai*-ia-M 
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Ravocaflion  of  Claaa  D  i 

[of  CIna  E  Alnpnoa; 
AK 


AOBCV:  Federel  Aviation 
Adminiatntion  (FAA),  DOT. 
action:  Final  rule. 

atJMMARV:  This  acdoa  revokea  the  Clasa 
D  airapace  and  eatabhahea  the  Claaa  E 
airspace  aurCaoa  aree  at  Galena.  Alaska. 
The  Galena  iir  tnfBc  control  tower 
(ATCT).  opetated  by  the  United  States 
Air  Force  (USAF).  was  permanently 
closed  the  last  week  of  September  1993. 
The  standard  instrument  approach 
procedures  (SIAPs)  bssed  on  the  Very 
High  Frequsncy  Onmidirectional  Range/ 
Tactical  Air  Navigational  Aid 
(VORTAC),  Non-directional  Radio 
Beecon  (hODB)  and  Instrument  Landing 
System  (ILS)  will  remain.  Controlled 
airqiaoa  to  the  sarfMe  is  needed  for 
Instnunant  Flight  Rnles  (IFR)  operations 
at  Galena. 
8fFECmK  OATK  0901  UTC.  ^uary  6. 

FOR  FURTMCR  MFOfWAnON  OONTACn 
Robert  C  Durand.  System  Management 


8UPPLBIEIITART  affORMATION: 
The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  revcAes 
the  Clasa  D  ainpaoe  and  establishes 
Class  E  airspace  at  Galena,  AK,  to 
provide  adequate  controlled  airspace  to 
the  surface  far  operators  executing  the 
established  SIAP's. 

The  United  States  Air  Force  advised 
the  Federal  Aviation  Administration  of 
their  decision  to  close  the  Galena  ATCT 
in  July  1993.  The  U.S.  Air  Force  no 
longer  required  the  tower  after 
September  30. 1903.  The  VORTAC. 
NDB.  and  ILS  ramain.  providing ' 
instrument  flight  rules  (IFR)  approach 
and  departure  prooedurea  to  the  Galena 
Airport.  The  U.S.  Air  Force  has  installed 
an  Automated  Weether  Observing 
System  (AWOS-3)  to  provide  altimeter 
setting,  wind  data,  temperature,  dew 
pQint,  density  ahitada.  visibility  and 
doud/oeiling  dale.  This  real-time 
weedier  date  is  transmitted  directly  to 
the  pilot  or  obtainable  via  telephone  for 
use  to  support  the  IFR  approaches  and 
the  special  visual  flight  rules  (SVFR)  at 
the  Galena  Airport.  This  action  is  a 
minor  tedmlcal  airfeudment.  Since 
there  is  no  longer  a  Galena  ATCT.  the 
Class  D  ainpaoe  to  the  surface  at  Galena 
in  which  all  aircraft  operston  are 
su^BCt  to  operating  rules  snd 
equipment  requiremente  of  Part  91  of 
the  Federal  Aviation  Regulations 
(§  91.129)  must  be  removed.  Class  E 
surface  area  ainpaoe  must  be 
esteblished  to  provide  airapace  for  IFR 
opasaton  eonciiting  esteblished  SIAP.  to 
avoid  omfiision  on  the  part  of  the  pilots 
flying  in  the  viditity  of  the  Galena 
Airport,  and  to  promote  safe  and 
efficient  handling  of  air  traffic  in  the 
area.  Therefore,  I  find  that  notice  and 
public  procedure  under  5  U.S.C  553(b), 
are  unnecessary,  and  good  cause, 
pursuant  to  5  U.S.C  553(d),  exists  for 
making  this  amendment  effective  in  less 
than  thirty  days. 

Class  D  sirspaoa  areas  sre  published 
in  paragraph  5000  and  Claas  E  surface 
areas  are  pubUahad  in  paragraph  6002  of 
FAA  Order  7400.9A  dated  ^me  17, 

1993,  and  effective  September  16, 1993. 
which  is  incorporated  by  reference  in  14 
CFR  71.1 158  FR  36298:  )u)y  6. 1993). 
The  Clasa  D  arse  Ustad  hi  this  document 

will  be  rsuMved  subsaqosBtly  fcoan  the 

Ordsr  and  the  Osas  E  area  bstad  hi  this 

docnasant  wiU  be  pnbUsbad 

subsequently  in  ma  Oder. 


Fedaral 
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The  FAA  has  determined  that  this 
regulation  only  involves  sn  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciurent.  It,  therefore — (1)  is  not  a 
significant  regulatory  action  under 
Executive  Order  12866:  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  minimal.  Since  this  is  a 
routine  matter  that  tvill  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  .that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjecte  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (Air). 

Adoption  ef  the  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  71  as  follows: 

PAm*  71— {AMENDEiq 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority!:  49  U.S.C  app.  1348  (a),  1354 
(a),  1510:  B.0. 10854, 24  FR  9565, 3  CFR, 
1959-1963  Comp.,  p.  389: 49  U.S.C  106(g): 
14  CFR  11.69. 

171.1    (Amandedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  I^edMal  Aviation 
Administration  Order  7400.9A. 
Airspace  Regiilations  and  Reporting. 
Points,  dated  June  17. 1993,  and 
effective  September  16. 1993,  is 
amended  as  fbllo«vs: 

Paragraph  5000    General- 


AAL  AK  D  Galena.  AK  ptaaeved) 


Paragraph  8002    Qats  E  Airspace  Areas 
Desigrusted  as  a  Surface  Area  for  an  Airport 


AAL  AK  E2  Galena.  AK  [New] 

Galena  Airport,  AK 
(lat.  64*44'10"  N,  Long.  156*56'15"  W) 
Within  a  S.l-mile  radius  of  the  Galena 

Airport. 


Issued  in  Anchorage,  AK,  on  December  10, 
1993. 

Henry  A.  Eliaa, 

Manager,  Air  Traffic  Division,  Alaskan 
Region. 

(FR  Doc.  93-31257  Filed  12-21-93: 8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1210 

Safety  Standard  for  Cigaralte  Lighters; 
Correction 

AGENCY:  Consumer  Product  Safety 

Commission. 

ACTKM:  Final  rule:  Correction. 

SUMMARY:  On  July  12, 1993,  the 
Commission  published  a  rule  document 
in  the  Federal  Register  that  issued  the    > 
Safety  Standard  for  Qgarette  Lighten, 
16  CFR  part  1210,  58  FR  37557.  Under 
the  "bATES"  heading  on  page  37557,  the 
document  stated  "The  standard  applies 
to  all  disposable  and  novelty  lighten 
manufactured  in  the  United  States  or 
imported  on  or  after  July  12, 1994."  This 
document  correct  that  statement  by 
adding  the  following  sentence  to 
precede  the  one  quoted  above:  "The 
standard  is  effective  July  12. 1994." 
EFFECTIVE  DATE:  Effective  December  22, 
1993,  the  effective  date  of  the  standard 

Eublished  at  58  FR  37557  is  corrected  to 
a  July  12, 1994. 
FOR  FURTHER  mFORMATKM  CONTACT: 
Mr.  Harleigh  Ewell  at  301-504-0980, 
ext.  2217. 

Dated:  December  16, 1993. 
SadyeEDumi, 

Secretary,  Consumer  Product  Safety 
Commission. 

IFR  Doc  93-31275  Filed  12-21-93: 8:45  am] 
sauNO  coos  a»s-ei-« 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Assistant  Sacratary  for 
Houalng-Faderal  Houaing 
Commlsalonar 

24CFRPart200 

pocket  NO.  R-08-1630:  FR-321O-F-09] 

RiN  2502-AF62 

Uaa  Of  Materials  BulteUna  Used  In  the 
HUD  Building  ProdMCt  Stendarda  and 
Cartlflcatlon  Program 

AGENCY:  Offlce  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 


ACnON:  Final  rule. 


SUMMARY:  The  Department,  under  ita 
Building  Products  Standards  and 
Certification  Program,  issues  Use  of 
Materials  Bulletins  to  provide  standards 
that  establish  minimum  acceptable 
qualities  for  certain  materials  and 
producta  to  be  used  in  properties  subject 
to  mortgages  insured  by  the  Department. 
This  final  rule  adopta  the  following  Use 
of  Materials  Bulletins:  UMB  39b. 
Aluminum  Fenestration  Products:  UMB 
44d,  Carpet:  UMB  59b.  Wood 
Fenestration  Producta:  UMB  71a, 
Polystyrene  Foam  Insulation  Board: 
UMB  72a.  Carpet  Cushion:  UMB  82a. 
Sealed  Insulating  Glass  Unita:  UMB  85a, 
Poly  (vinyl  chloride)  (PVC)  Fenestration 
Products:  UMB  89,  Steel  Insulated  Door 
"Systems:  and  UMB  100,  Solar  Water. 
Heating  Systems.  It  also  references 
related  national  voluntary  consensus 
standards,  provides  a  labeling  and  third 
party  certification  procedure  to  assure 
that  the  building  producta  used  in  HUD 
programs  meet  the  appropriate  national 
voluntary  consensus  standards, 
supplements  the  HUD  Building  Product 
Standards  and  Certification  Program  by 
requiring  that  additional  information  be 
■  included  on  the  label,  tag.  or  mark  that 
-  each  manufacturer  would  affix  to  a 
certified  product,  and  specifies  the 
frequency  with  which  producta  must  be 
tested  in  order  to  be  acceptable  to  HUD. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  February  1. 1994.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  February  1, 1994. 
FOR  FURTHER  INF0RMATK3N  CONTACT: 
Donald  Fairman,  Manufactured  Housing 
and  Regulatory  Functions,  Standards 
and  Producta  Branch,  Department  of 
Housing  and  Urban  Development,  room 
3214,  L'Enfant  Plaza.  490  E,  451 
Seventh  Street,  SW.,  Mail  Room  B-133. 
Washington,  DC  20410-8000,  telephone 
voice:  (202)  755-7440:  (TDD)  (202)  708- 
4594.  (These  are  not  toU-fiee  numben.) 
SUPPLEMENTARY  INFORMATION:  On  April 
30. 1993  the  Department  published  in 
tiie  Federal  Re^er  (58  FR  26212)  a 
proposed  rule  which  would  (1)  Adopt 
the  Use  of  Materials  Bulletins  (UMs)  for 
39b-Aluminum  Fenestration  Products. 
44d-Carpet.  59b-Wood  Fenestration 
Products.  7 la-Polystyrene  Foam 
Insulation  Board,  72a-Carpet  Cushion. 
82a-Sealed  Insulating  Glass  Units,  85a- 
Poly  (vinyl  chloride)  (PVC)  Fenesti«tion 
Products,  89-Steel  Insulated  Door 
Systems,  and  lOO-Solar  Water  Heating 
Systems:  (2)  reference  related  national 
voluntary  consensus  standards:  (3) 
provide  a  labeling  and  third  [>arty 
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oertificaUon  procedure  to  ■em*  that  tha 
building  products  uaad  in  HUD 
prognina  BMal  tha  appraptiate  national 
voluntary  cninaann  ilaadaida;  (4) 
supiflaBMirt  tha  HUD  Building  Product 
Stndacda  and  Cvtificalk*  Program  by 
requiring  thai  additioaat  iafonnation  ba 
included  oa  tha  lab^  tag.  or  mark  that 
each  BkanufKtuNr  would  affix  to  a 
caitifiad  product;  and  (5)  flpadfy  the 
faaquancy  with  which  praduds  most  ba 
tested  in  Older  to  be  aooeplabla  to  HUa 


Only  five  conunents  war*  received 
ngarding  the  following  UMs:  39b.  59b. 
44d.  71a.  7^  85a  and  100.  No 
commenu  weia  received  tegtrding  UMs 
82a  k  89. 

A  %vindow  manabcturer  requested 
that  tha  procedures  of  the  National 
FcnestFition  Rating  Council  (NFKC)  be 
used  fai  UM  39b.  59b  and  8Sa  to  inchide 
thermal  values.  The  Department  has 
determined  that  the  NFRC  procediires 
are  being  changed  but  that  the  NFRC 
procedures  would  ba  considerBd  at  the 
time  of  the  next  levisian  of  the  UMs.  fai 
addition,  the  Department  of  Ehargy 
(DOE)  will  riiortiy  provide  guidance  to 
HUD  regarding  tha  labeling  of  windows 
under  a  Congressicmal  mandate  and 
therefore.  HUD  will  not  refcrence  the 
NFRC  program  until  such  time  as  a  DOE 
poKcy  for  the  labeling  of  windows  has 
been  estri>lished.  Therefore,  no  changes 
have  been  made  to  UM  39b,  59b.  and 
85a. 

VM44d      . 

A  ma)or  fiber  produoer  obiectad  to  tha 
carpet  pile  density  vahies  for 
continuous  and  itabla  nylon  being  the 
seme.  Based  on  intamatiflnal  tests  and 
other  daia  which  were  not  si^miittad, 
the  fiber  producer  desired  to  lower  tha 
amount  of  fiber  content  for  carpet  made 
from  filament  nyfou.  Since  tha 
commanter  stated  they  are  not  reedy  to 
recommend-a  perfonnanca  evaluation 
scheme  and  they  recommend  that  the 
Carpet  and  Rug  Institute  review  this 
matter,  the  Department  has  decided  to 
consider  this  issue  at  the  time  of  the 
next  revision  when  international  and 
national  organizations  will  hava  had 
time  to  review  the  test  data.  No 
significant  changes  have  been  made  to 
UM  44d  except  for  editorial  and  spelling 
changes. 

\M7la 

One  response  was  received  from  a 
trade  assodation  tftat  stated  that  the 

Eropoaed  revision  of  71a  would  resuh  in 
igher  costs  to  the  industry,  consumers, 
and  government  agendas  and  have  a 


ne^ve  impect  on  foraigp  and  domestic 
competition.  No  estimate  of  this  impact 
or  any  other  quantifiable  data  was 
submitted.  Presently,  this  same  trade 
assodation  sponsors  a  certification 
program  for  polystyiena  foam  usad  with 
roofing  produds  that  is  more  intense 
than  the  program  described  in  UM  71a 
and  this  tram  organisation  has 
indicated  that  thaia  hava  been  no 
objedions  to  the  cost  of  their  sponsored 
certification  program.  In  addition,  the 
Department  is  working  with  this  sana 
organization,  at  its  request,  on  a  similar 
ttod  patty  certificatinp  far 
polyurethiane  foam  insulation.  Based  on 
an  estimate  from  the  third  party 
validation  agancy  oparatiBg  tha  trade 
,  assodation 's  certification  pro-am,  tha 
increased  coot  per  boasd  foot  of 
polystyreno  foem  due  to  tha  HUD 
certification  pfognn  would  ba  lees  thm 
one  cant  la  additfoB.  there  is  no 
evidence  that  algaillcaBl  anMiunts  of 
polyalyrana  foam  board,  for 
conalnictiao  purpaeea.  is  being  shipped 
into  or  out  of  tha  Uaitod  Slates.  All 
importad  ptdyetyiaaa  foam,  if  usad  in 
the  cooslittctkm  of  hcmaes  insured  by 
HUD.  would  alao  hava  to  comply  to  UM 
71a.  Exporled  poWaiyrane  faem  would 
not  have  to  caaap^  to  UM  71a.  Finally, 
since  this  lula  only  appliea  to  products 
used  in  houaee  innirad  undar  tha  HUD 
mortgage  program,  adiich  is  lass  than 
15%  of  tha  total  housing  market,  it  is 
voluntary  for  tha  manuncturora  to 
paitidpate.  Tha  Department  doaa  not 
consider  the  cost  significant  to  insure 
that  the  products  getting  to  tha  job  site 
comply  with  the  referenced  standard. 
No  change  to  the  proposed  rule  has  been 
made. 

\M72a 

A  testing  laboiatory  and  a  trade 
assodation  objeded  to  the  flammability 
requirements  and  test  melhods 
referen(»d.  Since  the  model  and  local 
building  codes  set  standards  for  the 
ffooring  system,  which  is  composed  of 
the  carpet  and  tlm  carpet  cushion,  we 
have  withdrawn  tha  fLunmability 
reference  for  carpet  cushion  specifically 
becauee  it  dupUcatea  what  is  already  in 
the  building  codea.  In  addition,  both 
commenters  discussed  the 
inappropriateness  of  the  pill  and  the 
ASTM  E-84  Tuimel  test  far  carpet 
cushion:  we  find  their  comments 
persuasive.  Finally,  as  a  result  of 
another  comment  by  the  same  trade 
assodation.  we  have  clarified  the 
description  of  tha  leal  sample  by 
requiring  tha  maximoni  thickness  of 
eech  class  of  cushion  ba  tested.  Tlnis. 
UM  72a  haa  been  changed  to  eliminate 
the  flammability  rafarmces  and  to  insert 
a  clarifying  statement  that  "the 


maximum  thicknaaa  of  each  dees.      . 
commercially  availaUa,"  sh^  ba  tested. 

IMtOO 

Only  one  objectioiv  was  received  from 
a  trade  assodation  which  dted  a  new 
1993  update  to  the  existing  reference 
standard.  This  update  was  reviewed  and 
found  to  be  acceptable  and  the  1993 
date  has  been  added  to  the  reference 
standard. 

Tha  text  of  the  lAfs  is  nol  being 
produced  fai  the  final  role,  because  the 
substance  is  embodied  in  new  sedions 
of  24  CFR  part  200  set  fasth  below. 
However,  copies  of  die  lAfs  are 
available  far  puUk  inapaction  during 
regular  buainaaa  hours  !■  tha  Standards 
and  Products  Bramck.  490  East  LTnfant 
Plaza,  auila  3214.  Washingjhm.  DC 
20410.  and  iu  the  Office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
room  10276,  Department  of  Housing  and 
Urban  Deveiopment,  451  Seventh  Street, 
SW..  Washington.  DC  20410-0500. 

Regulatory  FlexibiUty  Ad     . 

The  Secretary,  in  approving  this  rule 
for  publication,  oertines  in  accordance 
with  5  U.&C.  605(b).  tha  Regulatory 
FlexibiUty  Act.  that  this  rule  would  not 
have  a  aigF^ilirMi*  acomaaic  imped  on 
a  substantial  number  of  small  entities. 
These  UMs  would  adopt  sUmdards  that 
are  nationally  recggniziBd  throughout 
the  aflbdad  induslry.  and  their  adoption 
will  not  creeta  a  burden  on 
manufadurers.  which  are  cunantly 
meeting  the  standarda. 

Execaliva  Order  12W6 

This  final  rule  was  reviewed  and 
approved  by  the  Office  of  hfanagrment 
and  Budget  under  Executive  Order 
12866,  Regulatory  Maiming  and  Review, 
which  was  signed  by  the  President  on 
September  30. 1993.  Any  changes  made 
to  the  role  aaa  resuh  of  that  review  are 
a  part  of  the  puUic  docket  file  in  the 
office  of  the  Rules  Docket  Clerk  listed  at 
the  beginning  of  this  praamMe. 

Semiannual  Agenda 

This  rule  was  listed  as  item  1524  in 
the  Department's  Seaniannual  Agenda  of 
Regulations  published  on  October  25, 
1993  (58  FR  56405.  56427)  under 
Executive  Order  12866  and  tha 
Reg^ory  Flexibility  Ad. 

Family  Impad 

The  General  Counsel,  as  tha 
Designated  Offidal  under  Executive 
Order  12606.  tha  Family,  has 
determined  that  this  rule  does  not  hava 
potential  significant  impad  on  family 
formation,  maintenance,  and  general 
well-being;  therefore,  it  is  not  subjed  to 
review  imder  this  order. 


Federal 
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Federalism 

The  General  Counsel,  as  the 
Designated  Offidal  under  section  6  (a) 
of  Executive  Order  12612.  Federalism, 
has  determined  that  tha  polides 
contained  ia  this  rule  would  not  have 
federalism  implications  and  thus  are  not 
nibied  to  review  under  the  order.  The 
standards  incorporated  in  this  rule  were 
developed  in  the  private  sedor  and  are 
expeded  to  be  used  generally  by  the 
industry  nationwide.  This  role  will  not 
interfere  with  or  preempt  State  or  local 
government  fundions. 

Incorporation  by  Reference 

These  national  consensus  standards 
have  been  approved  by  the  Diredor  of 
the  Federal  Register  for  incorporation  by 
reference  in  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  Copies  of  the 
standards  ere  available  for  inspedion  at 
the  HUD  Program  Information  Center, 
room  1104. 451  Seventh  Street.  SW.. 
Washington,  DC.  the  Office  of  the 
Federal  Register,  BOO  North  Capitol 
Street.  NW..  7th  Floor,  suite  700. 
Washington.  DC. 

List  of  Subjects  in  24  CFR  Part  200 

Administrative  pradice  and 
procedures,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards,  Incorporation  by  reference! 
Lead  poisoning.  Loan  programs — 
housing  and  community  development. 
Minimum  property  standards.  Mortgage 
insurance,  Organization  and  fundions 
(Government  agencies).  Penalties. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation.  Wages. 

Accordingly.  24  CFR  part  200  is 
amended  to  read  as  follows: 

PART  200-INTROOUCTlON 

1.  The  authority  citation  for  24  CFR 
part  200  continues  to  reed  as  follows: 

Authority;  12  U.S.C  1701-1715z-18: 42 
U.S.C  3S3S(d). 

2.  Sedion  200.938  is  revised  to  read 
as  follows: 

{200.938   Supptementary  epacMIe 
requteemenls  under  the  HUD  BuAdbig 
Product) 


Producta. 

(a)  Applicable  Standards.  (1)  All 
aluminum  fenestration  products  shall  be 
designed,  manufedureo,  and  tested  in 
compliance  with  the  following 
American  National  Standards  Institute 
and  American  Aichitedurel 
Manufadurera  Assodation  standards: 

(i)  ANSI/AAMA 101-03— Voluntary 
Specifications  for  Aluminum  and  Poly 


(vinyl/  chloride)  (PVQ  Prime  Windows 
and  Glass  Doors; 

(ii)  ANSI/AAMA  1102.7-89— 
Voluntary  Specifications  for  Aluminum 
Storm  Doors: 

(iii)  ANSI/AAMA  1002.10-93— 
Voluntary  Specifications  for  Insulating 
Storm  Produds  for  Windows  and 
Sliding  Glass  Doors; 

(iv)  AAMA  1600-90— Voluntary 
Specification  for  Skylights.    - 

(2)  These  standards  have  been 
approved  by  the  Diredor -of  the  Federal 
Register  for  incorporation  by  reference. 
The  standards  are  available  from  the 
American  Architectural  Manufadurers 
Assodation,  35  East  Wacker  Drive, 
Chicago,  IL  60601  or  the  American 
Matenal  Standards  Institute.  Inc.,  11 
West  42nd  Street.  New  York.  NY  10036. 
These  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW., 
7th  Floor,  suite  700,  Washington,  DC 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  produd,  the 
administrator's  validation  mark  and  the 
manufadurer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
Administrator  to  the  manufacturer.  Each 
aluminum  fenestration  produd  shall  be 
marked  as  conforming  to  UM  39b.  The 
label  shall  be  located  on  each  aluminum 
fenestration  produd  so  that  it  is 
available  for  inspection.  The  label  shall 
include  the  manufacturer's  name  and 
plant  location. 

(c)  Periodic  tests  and  quality 
assurance  inspections.  Under  the 
procedure  set  forth  in  §  200.935(d)(8) 
concerning  periodic  tests  and  quality 
assurance  iiispedions,  the  hequency  of 
testing  for  a  produd  shall  be  described 
in  the  specific  building  produd 
certification  program.  In  the  case  of 
aluminum  fenestration  produds,  testing 
and  inspedion  shall  be  conducted  as 
follows: 

(1)  At  least  once  every  four  years,  the 
administrator  shall  visit  the 
manufadurer's  facility  to  seled  a 
sample,  of  the  maximum  size     -* 
commercially  available,  for  testing  in  a 
laboratory  approved  by  the 
administrator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufedurer. 

3.  Sedion  200.939  is  revised  to  read 
as  follows: 


f  200.939 

requtoareewla  under  Mie  MUD  BuMdhig 
Product  Standarda  and  CartMeaMan 
riuyiaiii  ror  wooa  reneevaoon  frooucis. 

(a)  Applicable  standards.  (1)  All  wood 
fenestration  products  shall  be  designed, 
manufedured,  and  tested  in  compliance 
with  the  following  National  Wood 
Window  and  Door  Assodation 
standards: 

(i)  NWWDA  Industry  Standard  I.S.  2- 
93 — Wood  Windows; 

(ii)  NWWDA  bidustry  Standard  I.S.  3- 
88— Wood  Sliding  Patio  Doors. 

(2)  These  standards  have  been 
approved  by  the  Diredor  of  the  Federal 
Register  for  incorporation  by  reference. 
The  standards  are  available  from  the 
National  Woodwork  Manufadurers 
Assodation.  400  West  Madison  Street, 
Chicago,  IL  60606.  These  standards  are 
also  available  for  inspedion  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NVV..  7th  Floor,  suite  708. 
Washington.  DC 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.93S(d](6)  concerning 
labeling  of  a  produd,  the 
Administrator's  validation  mark  and  the 
manufadurer's  certification  of 
compliance  with  the  applicable 
standards  is  required  to  be  on  the 
certification  label  issued  by  the 
Administrator  to  the  manufacturer.  Each 
wood  fenestration  produd  shall  be 
marked  as  cpt^forming  to  UM  59b.  The 
label  shall  oe  located  on  each  wood 
fenestration  produd  so  that  it  is 
available  for  inspection.  The  label  shall 
include  the  manufacturer's  name  and 
plant  location, 

(c)  Periodic  tests  and  quality 
assurance  inspections.  Under  the 
procedures  set  forth  in  %  200.935(d)(8) 
concerning  periodic  tests  and  quality 
assurance^nspedions,  the  frequency  of 
testing  for  a  produd  shall  be  described 
in  the  spedfic  building  produd 
certification  program.  In  the  case  of 
wood  fenestration  products,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  once  every  four  years,  the 
administrator  shall  visit  the 
manufadurer's  fadlity  to  seled  a 
sample,  of  the  maximum  size 
commercially  available,  for  testing  in  a 
laboratory  approved  by  the 
administrator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
t«vice  a  year  to  assure  that  they  are  being 
followed  by  the  manufedurer. 

4.  Sedion  200.940  is  revised  to  read 
as  follows: 
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(a)  Applicable  standards.  (1)  All 
sealed  insulating  glass  units  shall  be 
designed,  manu&ctured,  and  tested  in 
compliance  with  the  American  Society 
for  Testing  and  Materials  standard: 
ASTM  E-774-02  Standard  Specification 
for  Sealed  Insulating  Glass  Units. 

(2)  This  standard  has  been  approved 
by  the  Director  of  the  Federal  Register 
for  incorporation  by  reference.  Ine 
standard  is  available  from  the  American 
Society  for  Testing  and  Materials.  1916 
Race  Street.  Philadelphia.  PA  19103. 
This  standard  is  also  available  for 
inspection  at  the  Oflicd  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
7th  Floor,  suite  700.  Washington.  DC 

(b)  Labeling.  Under  the  procedures  set 
forth  in  S  200.93S(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  issued  by  the 
administrator  to  the  manufacturer.  Each 
sealed  insulating  glass  unit  shall  be 
marked  as  conforming  to  UM  82a.  The 
-tSbel  shall  be  located  on  each  sealed 
in^iulating  unit  so  that  it  is  available  for 
inspection.  The  label  shall  include  the 
m.mufacturer'8  name  and  plant  location. 

(c)  Periodic  tests  and  quality 
atsurance  inspections.  Under  the 
procedures  set  forth  in  §  200.935(dM8) 
concerning  periodic  tests  and  quality 
assurance  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of 
seeled  insulating  glass  units,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  once  a  year,  the 
administrator  shall  visit  the 
manufocturer's  facility  to  select  a 
sample,  of  the  maximiun  size 
commercially  available,  for  testing  in  a 
laboratcny  approved  by  the 
administrator. 

(2)  The  administrator  shall  also 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

5.  Section  200.941  is  revised  to  read 
as  follows: 


f  200941 


UndarMteHUOBulMng 


(a)  Applicable  standards.  (1)  All  PVC 
plaMic  fiansetratioa  products  diall  be 
designed,  manufactured,  and  tested  in 
compliance  with  the  following 


American  National  Standards  Institute 
standard  or  American  Society  for 
Testing  and  Materials  standud: 

(i)  ANSI/AAMA 101-93— Voluntary 
Specifications  for  Aluminum  and  Poly 
(vinyl  chloride)  (PVC)  Prime  Windows 
and  Glass  Doors;  or 

(ii)  ASTM  D  4099-89— Standard 
Specification  for  Poly  (vinyl  chloride) 
(PVC)  Prime  Windows/Sliding  Glass 
Doors. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
RiBgister  for  incorporation  by  reference. 
These  standards  are  available  from  the 
American  National  Standards  Institute. 
1430  Broadway.  New  York,  NY  10018  or 
the  American  Society  for  Testing  and 
Maierials.  1916  Race  Street. 
Philadelphia.  PA  19103.  These 
standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  800  North  Capitol  Street,  NW.. 
7th  Floor,  suite  700,  Washington.  DC. 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.93S(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer.  Each 
PVC  fanestration  product  shall  be 
marked  as  conforming  to  UM  85a.  The 
label  shall  be  located  on  each  PVC 
fenestration  product  so  that  it  is 
available  for  inspection.  The  label  shall 
include  the  manufacturer's  name  and 
plant  location. 

(c)  Periodic  tests  and  quality 
assurance  inspections.  Under  the 
procedures  set  forth  in  §  200.935(d)(8), 
concerning  periodic  tests  and  quality 
assurance  inspections,  the  frequency  of 
testing  for  a  product  shall  be  described 
in  the  specific  building  product 
certification  program.  In  the  case  of  PVC 
fenestration  products,  testing  and 
inspection  shall  be  conducted  as 
follows: 

(1)  At  least  once  every  four  yeara.  the 
administrator  shall  visit  the 
manufscturer's  facility  to  select  a 
sample,  of  the  maximum  size 
commercially  available,  for  testing  in  a 
laboratory  approved  by  the 
administrator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
twice  a  year  to  assure  that  they  are  being 
followed  by  the  manufacturer. 

.4.  Section  200.945  is  added  to  subpart 
S  to  read  as  follows: 


f200iM6   Supptamentaryapecme 
under  MieHtJOBuidhio 


(a)  Applicable  standards.  (1)  All 
carpet  shall  be  designed,  manufoctured. 
and  tested  in  compliance  with  the 
following  standards  from  the  American 
Society  for  Testing  and  Materials  and 
the  American  Association  of  Textile 
Chemists  and  Colorists: 

(i)  ASTM  D418-92— Standard  Test 
Methods  for  Tuft  and  Yam  Length  of 
Uncoated  Floor  Coverings; 

(ii)  ASTM  Dl  335-67— {Reapproved 
1972)  Standard  Test  Method  for  Tuft 
Bind  of  Pile  Floor  Coverings; 

(iii)  ASTM  D  2646-87— Standard  Test 
Methods  for  Backing  Fabrics; 

(iv)  ASTKf  D  3936-80— Standard  Test 
Method  for  Delamination  Strength  of 
Secondary  Backing  of  Pile  Floor 
Coverings; 

(v)  AATCC  Test  Method  16e-82— 
Colorfostness  to  Light:  Water-Cooled 
Xenon-Arc  Lamp,  Continuous  Light; 

(vi)  AATCC  Test  Method  165-86— 
ColcniiBstness  to  Crocking:  Carpets— 
AATCC  Crock  Meter  Method; 

(vii)  ASTM  D  3676-78— (Reapproved 
1989)  Standard  Specification  for  Rubber 
Cellular  Cushion  Used  for  Carpet  or  Rug 
Underlay; 

(viii)  ASTM  D  3574-91— Standard 
Test  Methods  for  Flexible  Cellular 
Materials — Slab,  Bonded  and  Molded 
Urethane  Foams. 

(2)  These  staiidards  have  been 
approved  by  the  Director  of  the  Federal 
Ragister  for  incorporation  by  reference. 
The  standards  are  available  from  the 
American  Society  for  Testing  and 
Materials.  1916  Race  Street. 
Philadelphia.  PA  19103  and  the 
American  Association  of  Textile 
Qiemists  and  Colorists.  P.O.  Box  12215. 
Research  Triai^e  Park.  NC  27709. 
These  standards  are  also  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street,  NW.. 
7th  Floor,  suite  700,  Washington,  DC 

(b)  Labeling.  Under  the  procediues  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product.  Uie 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  UM  44d  are  required 
to  be  on  the  certification  label  issued  by 
the  Administrator  to  the  manufacturer. 
The  label  shall  be  placed  on  each  carpet 
every  six  feet  not  less  than  one  foot  from 
the  edge. 

(c)  Periodic  testa  and  quality 
assurarux  inspection.  Under  the  * 
procedure  set  forth  in  §  200.935(d)(8). 
testing  and  inq)ection  shall  be 
conducted  as  follows: 

(1)  Every  six  months,  three  samples 
and  one  annual  field  sample  of  carpet 
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riiall  be  suboiitted  to  the  Administritor 
far  testing  in  a  laboratory  accredited  fay 
die  National  Voluntary  Laboratory 
Aocreditatkm  Program  of  the  U.S. 
Department  of  Commerce. 

(2)  Tim  adninistrator  also  shall 
leview  the  qioaUty  assurance  prooeduna 
erery  six  months  to  assure  that  they  are 
being  follo«»ed  by  the  manufoctiuer. 

5.  Section  200.947  is  added  to  subpart 
Sto  read  as  foUows: 

flOOA«7   eydteg  Product  Stawdatda  and 
I  PraQram  for  PdyMytena  FeoM 


(a)  AppUcaUe  standards.  (1)  AH 
polvstyrena  foam  insulation  board  shall 
be  designed,  manufoctured.  uid  terted 
in  compUanee  wdtfa  the  American 
Sodety  for  IWing  and  Materials 
(ASTM)  standard  C-578-Q2.  Standard 
Spedficatiott  far  Rigid,  Cellular 
Pdystyrene  Thermal  Insulation. 

(2)  'This  standard  has  been  approved 
bythePtredoroftfiePBderalRagisler 
for  incorporation  bv  reference.  Ine 
standard  is  arvailable  from  \3a»  Amarkan 
Society  for  1\B8dng  and  Materials.  1916 
Race  Street.  Philadelphia.  PA  19103. 
This  standard  Is  also  availabla  for 
inspection  at  the  OfBoe  of  the  Federal 
Register.  800  North  Capitol  Street.  NW.. 
7th  Floor,  suite  700.  Washington.  DC 

(b)  Lotetfrig.  Uvkr  the  psDoaduras  sal 
forth  In  f  200.935(dX6)  ooooeming      * 
labeling  of  a  product,  the 
administMtor's  oartiScatioB  of 
compliance  with  the  applicaible 
standards  and  the  type  of  board  are 
raqoirad  to  be  on  the  cactification  label 
issued  by  the  administrator  to  the 
manufecturer. 

(c)  Periodic  testa  and  quality 
assurance  in^tectkm.  Under  the 
piooadure  aat  forth  in  §  200.935(d)(8). 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  every  six  months,  the 
administrator  shall  visit  the 
manufecturar's  hdlity  to  select  a 
■mple  of  each  certified  polystyrene 
foam  insuladon  board  for  testing  by  a 
laboratory  approved  by  the* 
administrator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
eveiy  six  months  to  assure  that  they  are 
being  followed  by  die  manufacturer. 

6.  Section  2(X).948  is  added  to  subpart 
S  to  read  as  follows: 

taO0L948 

(a)  Applicable  standards.  (1)  All 
cnpet  cushion  shall  be  designed. 
■SBuhcturad.  and  lasted  in  compUance 
with  the  following  standarda  from  the 
American  Society  far  Tasting  and 
Materials: 


(i)  ASTM  D 1667-7S— <Reepproved 
1900)  Standard  Specification  for 
Flexible  Cellular  Materials— Vinyl 
Chloride  Polymen  and  Copolymers 
(Closed-Cell  Foam): 

(ii)  ASTM  D264fr-«7— Standard  Test 
Methods  for  Backing  Fabrics: 

(iii)  ASTM  D629-«»-Standard  Test 
Methods  for  Quantitative  Analysis  of 
Textiles; 

(iv)  ASTM  D3S74-91— Standard  Test 
Methods  ftir  Flexible  Cellular 
Materials — Slab.  Bonded,  and  Molded 
Urethane  Foems; 

(v)  ASTM  D3676-78— Standard 
Specification  for  Rubber  Cellular 
Cushion  Used  for  Carpet  or  Rug 
Underlay. 

(2)  These  standards  have  been 
approved  by  the  Director  of  the  Federal 
Regisler  for  incorporation  by  reference. 
The  standards  are  available  &t>m  the 
American  Society  Cor  Testing  Materials, 
1916  Race  Street,  Philadelphia.  PA 
19103.  These  standards  are  also 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  7th  Floor,  suite  700. 
Washington.  DC 

(b)  Labeling.  Under  the  procedures  set 
ibith  in  §  200.935(d)(6)  concerning 
Mieling  of  a  product,  the 
administratw's  validation  mark,  the 
manufacturer's  certification  of 
compliance  «irith  the  applicable 
standards,  and  the  type  and  class  all  are 
required  to  be  on  the  certification  label 
isnted  by  the  administrator  to  the 
manufacturer. 

(c)  Periodic  testa  and  quality 
assurance  inspection.  Under  the 
procedure  set  forth  in  §  200.935(d)(8). 
testing  and  inspection  shall  be 
conducted  as  follows: 

At  least  every  six  months,  the 
administrator  shall  visit  the 
manufacturer's  faudlity  to  select  a 
sample  of  each  certified  carpet  cushion 
for  testing  by  a  laboratory  approved  by 
the  administiator. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
every  six  months  to  assure  that  they  are 
being  foUowred  by  the  manufacturer. 

9.  Section  200.949  is  added  to  subpart 
S  to  reed  as  follows: 


lorExlsrtor 


SisolDoer 

(a)  AppliaMe  standards.  (1)  All.  , 
Extmior  Insulated  Steel  Dopr  Systems 
shall  be  designed,  manufac^iued,  and 
tested  in  compliance  with  the  following 
standards  from  the  American  Society  for 
Testing  and  Materials  and  Insulated 
Steel  Door  Systems  Institute: 

(i)  ASTM  A591/AS9lM-6fr-Standard 
Spedfidation  for  Steel  Sheet. 


Electrolytic-Zinc  Coeted.  for  Light 
Coating  Mass  Applications; 

(u)  I&)SI-100-90— Door  Size 
Dimendonid  Standard  and  Assembly 
Tolerances  for  Insulated  Steel  Door 
Systems; 

(ui)  ia)SI-101-e3— {Respproved 
1989)  Air  Infiltration  Performance 
Standard  for  bisulated  Steel  Door 
Systems; 

(iv)  ISDSI-102-84— Installation 
Standard  for  Insulated  Steel  Door 
Systems: 

(v)  ISDSI-104-86— Water  Penetration 
Pnrformanoe  Standard  for  Insulated 
Steel  Door  Systeou; 

(vi)  ISDS(-105-60— Test  Procedure 
and  Acceptance  Criteria  for  Physical 
Endtuance  for  Steel  Doors  and 
Hard%vare  Reinfiordngs; 

(vii)  ISDSI-106-80— Test  Procedure 
and  Acceptance  Criteria  for  Prime 
Painted  Steel  Surfaces  for  Steel  Doore 
and  Frames: 

(viii)  ISDSI-107-60— Thermal 
Performance  Standard  for  Insulated 
Steel  Door  Systems; 

(ix)  ASTM  F476-84— (Reepproved 
1991)  Standard  Test  Methods  for 
Security  of  SMrineina  Door  Assemblies. 

(2)  Tnese  stamurds  have  been 
apiMoved  by  the  Director  of  the  Federal 
Register  for  incorporation  by  refiBrmoe. 
These  standards  are  available  from  the 
American  Sodety  for  Testing  and 
Materials.  1916  Race  Street. 
Philadelphia,  PA  19103  or  the  Insulated 
Steel  Door  Institute.  712  Lakewood 
Center  North.  14600  Detroit  Avenue. 
Cleveland.  OH  44107.  These  standards 
are  also  avail^le  for  inspection  at  the 
Office  of  the  Federal  Rej^ster.  800  North 
Capitol  Street.  NW..  7th  Floor,  suite  700, 
Washineton.  DC 

(b)  Labeling.  Under  the  procedures  set 
forth  in  §  200.935(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  certification  of 
compliance  with  the  applicable 
standards  is  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacturer. 

(c)  Periodic  tests  and  quality 
assurance  inspection.  Under  the 
procedme  set  forth  in  §  200.935(d)(8). 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  At  least  every  four  yeara.  the 
administrator  shall  visit  the 
manufacturer's  fadlity  to  select  a 
sample  of  eech  certified  exterior 
insulated  steel  door  system  for  testing 
by  an  approved  laboratory  in 
accordance  with  the  applicable 
standard. 

(2)  The  administrator  also  shall 
review  the  quality  assurance  procedures 
eveiy  jrear  to  assure  that  they  are  being 
followed  by  the  manufacturer. 
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la  Section  200.950  it  added  to 
subpart  S  to  read  as  follows: 

I200J80 


(a)  Applicable  standards.  (1)  All  solar 
water  beating  systenos  sball  be  designed, 
manufactured,  and  tested  in  compliance 
witb  Solar  Rating  and  Certification 
Corporation  (SRCC)  Document  OG-300- 
93.  Operating  Guidelines  and  Minimum 
Standards  for  Certifying  Solar  V^ater 
Heating  Systems:  An  Optional  SWH 
System  Certification  and  Rating 
Program.  Section  10  of  tbe  SRCC 
standard  has.  been  omitted  because  it 
was  considered  proprietary,  since  it 
describes  an  administrative  program 
specifically  carried  out  by  SRCC 

(2)  Tbis  standard  bas  been  approved 
by  tbe  Director  of  tbe  Federal  Rejdster 
for  incorporation  by  reference,  l^e 
standard  is  available  from  the  Solar 
Rating  and  Certification  Corporation. 
777  Noitb  Capitol  Street.  NE..  suite  805. 
Wasbii^on.  DC  20002.  Tbis  standard  is 
also  available  for  inspection  at  tbe 
Office  of  the  Federal  Register.  800  North 
C«pitol  Street.  NW..  7th  Floor,  suite  700, 
Washington.  DC 

(b)  Labeling.  Under  the  procedures  set 
forth  in  S  200.935(d)(6)  concerning 
labeling  of  a  product,  the 
administrator's  validation  mark  and  the 
manufacturer's  certification  of 
compliance  with  the  applicable 
standards  are  required  to  be  on  the 
certification  label  issued  by  the 
administrator  to  the  manufacture.  Each 
solar  water  heating  system  shall  be 
marked  as  confoimii^  to  UM  100.  The 
label  shall  include  the  manufacturer's 
name  and  plant  location. 

(c)  Periodic  tests  and  quality 
assurance  inspection.  Under  the 
procedure  set  fortii  in  S  200.935(d)(8). 
testing  and  inspection  shall  be 
conducted  as  follows: 

(1)  Tbe  Administrates  shall  visit  the 
manufactiirer's  factory  every  two  years 
to  assure  that  the  initiallv  accepted 
quality  assurance  procedures  are  being 
followed. 

(2)  At  least  every  four  years,  the 
administrator  shall  visit  the 

'    manufacturer's  facility  to  select  a 
sample  of  each  certified  solar  water 
heeting  system  for  testing  by  a 
laboratory  approved  by  the 
administrator. 

(d)  Warranty.  The  manufacturer  shall 
provide,  at  no  cost,  a  full  five-year 
warranty  against  defects  in  material  or 
workmanship,  on  the  absorber  plate, 
cooling  passages,  and  the  collector 
(excluding  any  glass),  nmning  from  the 
date  of  installation  of  the  solar  water 
heeting  system.  The  warranty  also  shall 


include  the  full  coeU  of  field  in^Mction. 
parts,  and  labw  required  to  remedy  the 
defects,  and  will  include  the  cost  of 
replacement  at  the  site  if  required.  This 
warranty  is  not  reqtiired  to  cow  defects 
resulting  from  exposure  to  harmful 
materials,  fire,  flood,  lightning, 
hurricane,  tornado,  hailstorms, 
earthquakes,  or  other  acts  of  God. 
vandalism,  explosions,  harmful 
chemicals  or  (kher  fluids,  fumes  or 
vapors.  This  exclusion  will  apply  to  the 
operation  of  the  collector  under 
excessive  pressures  or  excessive  flow 
rates,  misuse,  abuse,  negligence, 
accidents,  alterations,  felling  objects  or 
other  causes  beyond  tbe  control  of  the 
manufacturer.  Following  the  initial  five 
years,  the  manufacturer  shall  provide  a 
limited  no-cost  five-year  warranty  for 
collects  parts  on  a  prorata  allowance 
basis. 

Dated:  Dsconbar  10, 1993. 
Nicolas  P.  Keisiiias. 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 
IFR  Doc  93-30600  Piled  12-21-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 
Nitemal  RevefMM  8««vlM 
26CFRPart1 

(TDS80QI 

RmiS45-^Q98 

Allocations  Rallocting  Built-in  Gain  or 
Loss  on  Proparty  Conlrlbulad  to  a 
Partnarahip 

AQENCV:  Internal  Revenue  Service  (IRS). 

Treasury. 

action:  Final  and  temporary 

regulations. 


SUMMARY:  This  document  contains  final 
regulations  under  section  704  of  the 
Internal  Revenue  Code  relating  to 
allocations  with  respect  to  property 
contributed  by  a  partner  to  a 
partnership.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1984  (the  1984  Act)  and  Uie  Revenue 
Reconciliation  Act  of  1989  (the  1989 
Act).  "Hie  final  regulations  affect 
partnerships  and  their  partners  and  are 
necessary  to  provide  guidance  needed  to 
comply  with  the  applicable  tax  law. 
EFFECTIVE  DATE:  These  regulations  are 
efiective  December  21. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Devid  Edquist  at  (202)  622-3050  (not  a 
toU-firee  nimiber). 


SUPPI^MBITARY  MFORMATION: 
IntrodiiclioB 

This  document  adds  §  1.704-3  to  the 
Income  Tax  Regulations  (26  CFR  part  1) 
under  sections  704(c)(1)(A)  and 
704(c)(3).  and  revises  existing  §§  f  .704- 
l(b)(l)(vi),  li704-l(b)(2)(iv),  and  1.704- 
1(c).  'The  IRS  and  Treasury  are  also 
contemporaneously  issuing  temporary 
regulations  that  address  issues  reserved 
in  the  final  regulations. 

Background 

On  December  24, 1992.  the  IRS 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking  (57  FR 
61353)  amending  tbe  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  704.  These  amendments  were 
proposed  to  implement  section  704(c)  as 
amended  by  the  1984  Act  and  the  1989 

.  Act.  The  notice  provided  rules  relating 
to  allocations  reflecting  built-in  gain  or 
loss  on  property  contributed  to  a 
partnership.  Comments  responding  to 
the  notice  were  received,  and  a  public 
hearing  was  held  on  April  16, 1993. 
After  considering  the  comments  and  the 
statements  made  at  the  hearing,  the  IRS 

,    and  Treasury  adopt  the  proposed 
regulations  as  revised  by  this  Treasury 

decision. 

Explanation  of  Provisions 

General  Principles  and  Approach 

The  final  regufetions  generally  adopt 
tbe  provisions  of  the  proposed 
regulations  with  respect  to  property 
contributed  with  built-in  gain  or  loss. 
Accordingly,  under  the  final 
regulations,  if  a  partner  contributes 
property  to  a  partnership,  the 
partnership  can  use  any  reasonable 
method  of  making  allocations  so  that  the 
contributing  partner  receives  the  tax 
burdens  and  benefits  of  any  built-in  gain 
or  loss. 

The  final  regulations  specifically 
describe  two  reasonable  methods  of 
making  allocations  under  section  704(c). 
These  are  the  traditional  method  and 
tbe  traditional  method  with  curative 
allocations.  The  remedial  allocation 
method  is  a  third  reasonable  method 
that  is  permissible  under  the  temporary 
regulations  that  are  being  issued  in 
conjunction  with  these  final  regulations. 
In  addition  to  these  described  methods, 
other  reasonable  allocation  methods 
meeting  the  requirements  of  section 
704(c)  are  also  acceptable.  Section 
1.704-d(e)  contains  special  rules  and 
excepticms. 

The  final  regulations  allow  a 
partnership  to  use  different  reasonable 
allocation  methods  with  respect  to 
different  items  of  section  704(c) 
property.  However,  the  allocation 
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method  used  for  an  item  of  section 
704(c)  property  must  be  consistently 
applied  to  that  item  of  property  by  both 
the  partnership  and  the  partners  from 
year  to  year.  In  addition,  the  overall 
method  or  combination  of  methods  used 
by  the  partnership  must  be  reasonable 
under  the  facts  and  circumstances.  In 
exercising  its  authority  under  §  1.704-3 
to  make  adjustments  if  a  partnership's 
allocation  method  is  not  reasonable,  the 
IRS  can  make  adjustments  regardless  of 
the  provisions  contained  in  the 
partnership  agreement. 

"Hie  final  regulations  also  provide 
special  rules  and  exceptions  that  have 
been  revised  from  those  contained  in 
the  proposed  regulations.  These  rules 
and  excepti(ms  apply  regardless  of  the 
allocation  method  chosen  bv  the 
partnership  and  include  a  de  minimis 
nile  for  small  disparities  and  an 
aggregation  rule  for  certain  property. 

Additional  Reasonable  Methods 

Comments  were  received  requesting 
additional  reasonable  methods.  Several 
comments  requested  that  the 
"undivided  interests  method"  contained 
in  section  7e4(c)(3)  prior  to  amendment 
by  the  1984  Act  be  included  specifically 
as  a  reasonable  method.  Under  the 
undivided  interests  method,  allocations 
of  depreciation,  depletion,  or  gain  or 
loss  with  respect  to  undivided  interesti(, 
in  property  contributed  to  a  partnership 
were  determined  as  though  tne 
undivided  interests  had  not  been 
contributed  to  the  partnership.  After 
consideration,  the  IRS  and  Treasury 
have  decided  not  to  add  the  undivided 
interests  method  as  a  specific  reasonable 
method  described  in  the  final 
regulations  because  it  appears  to  be  of 
very  limited  application.  However,  tbe 
use  of  this  method  in  appropriate 
situations  may  be  reasonable. 

The  comments  also  suggested 
including  as  •  specifically  described 
reasonable  method  an  allocation  method 
used  in  the  oil  and  gas  industry.  Under 
this  method,  each  partner  is,  in  essence, 
allocated  all  of  the  depreciaticm  or 
depletion  from  each  item  of  property  tbe 
partner  contributes  to  the  partnership 
(or  from  property  purchased  with  cash 
contributed  by  that  partner).  Upon 
disposition  of  the  contributed  property, 
remaining  built-in  gain  or  loss  is 
allocated  to  the  contributing  partner, 
and  any  additional  gain  or  loss  is 
allocated  according  to  the  partnership 
agreement.  Tbe  IRS  and  Treasury  have 
aliso  decided  not  to  add  this  method  as 
a  specific  reasonable  method  described 
in  the  final  regulations  because, 
although  it  may  be  common  in  the  oil 
and  gas  industry,  it  does  not  appear  to 
be  a  generally  applicable  method. 


However,  the  use  of  this  method  in 
appropriate  situations  may  be 
reasonable.  The  IRS  is  considering 
issuing  further  guidance  on  this  method. 
One  comment  suggested  that  the  final 
regulations  adopt  as  a  safe  harbor  the 
use  of  the  traditional  method  with  e 
curative  allocation  of  gain  upon  sale  of 
the  property.  Under  this  approach,  the 
anti-abuse  rule  would  not  apply  to 
allocations  following  the  safe  harbor. 
Another  comment  suggested  that  the 
anti-abuse  rule  be  deleted  and  that  a 
curative  allocation  upon  sale  of  the 
property  be  mandatory.  Both  of  these 
suggestions  would  have  required 
exceptions  to  the  anti-abuse  rule.  The 
IRS  and  Treasury  believe  it  is 
appropriate  to  require  that  all  allocation 
methods  satisfy  the  anti-abuse  rule. 
Otherwise,  the  regulations  might  be 
interpreted  as  sanctioning  allocation 
methods  undertaken  with  a  view  to 
reducing  substantially  the  present  value 
of  the  partners'  aggregate  tax  liability. 
Section  1.704-3(b)(2)  Example  2 
describes  the  use  of  the  traditional 
method  with  a  curative  allocation  of 
gain  upon  sale  that  is  reasonable  under 
die  facts  of  that  example. 

Sections  743  and  751 

The  final  regulations  provide  that  a 
partnership  making  adjustments  under 
§  1.743-l(b)  or  1.751-l(a)(2)  must 
account  for  section  704(c)  property  in 
accordance  with  the  principles  of  these 
regulations.  The  IRS  will  conform 
§§  1.743-l(b)  and  1.751-l(a)(2)  to 
incorporate  the  changes  to  section 
704(c)  made  in  the  1984  Act  and  the 
1989  Act  as  well  as  these  regulations. 

Transfers  of  Partnership  Interests 

The  final  regulations  make  explicit,  in 
response  to  a  comment,  that  if  a 
contributing  partner  transfers  the 

Eartnership  interest,  the  remaining 
uilt-in  gain  or  loss  is  allocated  to  the 
transferee  partner. 

Transfer  of  Property  Under  Section  351 

If  a  partnership  transfers  an  item  of 
section  704(c)  property  together  with 
other  property  to  a  corporation  under 
section  351.  in  order  to  preserve  that 
item's  built-in  gain  or  loss,  the  basis  in 
the  stock  received  in  exchange  for  the 
section  704(c)  property  is  determined  as 
if  each  item  of  section  704(c)  property 
bad  been  the  only  property  transferred 
to  the  corporation  by  the  partnership. 

The  Anti-Abuse  Rule 

Comments  requested  clarification  on 
the  standard  the  IRS  will  apply  in 
administering  the  anti-abuse  rule.  The 
final  regulations  provide  an  anti-abuse 
rule  that  has  been  revised  to  respond  to 


concerns  raised  in  comments  and  to 
target  more  specifically  abusive 
transactions.  The  rule  applies  to  all 
methods  of  making  section  704(c) 
allocations,  including  the  methods 
described  in  the  final  and  temporary 
regulations.  Under  the  rule,  an 
allocation  method  (or  combination  of 
methods)  is  not  reasonable  if  the 
contribution  (or  other  relevant  event) 
and  the  allocations  with  respect  to  the 
property  are  made  with  a  view  to 
shining  the  tax  consequences  of  built-in 
gain  or  loss  among  the  partnere  in  a 
manner  that  substantially  reduces  the 
present  value  of  the  partners'  aggregate 
tax  liability.  Thus,  the  final  regulations 
make  clear  that  time-value-of-money 
concepts  are  relevant.  In  addition,  the 
example  of  abusive  curative  allocations 
in  the  proposed  regulations  (proposed 
§  1.704-3(c)(4)  Example  2.  which  is 
Example  3  in  the  final  regulations)  has 
been  clarified  to  illustrate  these 
governing  principles. 

Some  comments  raised  the  concern 
that  the  IRS  would  use  the  anti-abuse 
rule  to  place  taxpayera  on  the  deferred 
sale  method.  To  address  this  concern, 
the  temporary  regulations  that  describe 
the  remedial  allocation  method  (the 
revised  deferred  sale  method)  provide 
that  in  exercising  its  authority  to  make 
adjustments  if  a  partnership's  allocation 
method  is  not  reasonable,  the  IRS  will 
not  require  a  partnership  to  use  the 
remedial  allocation  method. 

Curative  Allocations 

The  final  regulations  provide  that 
curative  allocations  are  reasonable  only 
if  they  conform  to  certain  limitations. 
For  example,  they  may  not  exceed  the 
amoimt  necessary  to  offset  the  effect  of 
the  ceiling  rule.  In  addition,  the  period 
over  which  the  allocations  are  made  is 
a  factor  in  determining  whether  the 
allocations  are  reasonable. 

Under  the  proposed  regulations, 
curative  allocations  could  only  be  made 
using  a  tax  item  that  would  have  the 
same  effect  on  the  partners  as  the  tax 
item  afliected  by  the  ceiling  rule.  Some 
comments  requested  clarification  of  this 
limitation.  Accordingly,  the  final 
regulations  provide  that  an  allocation  of 
a  type  that  is  not  expected,  at  the  time 
the  allocation  becomes  part  of  the 
partnership  agreement  (or  at  the  time 
the  allocation  is  actually  made  if  the 
partnership  agreement  is  not  sufficiently 
specific)  to  have  substantially  the  same 
eH^ect  on  each  partner's  tax  liability  as 
the  tax  item  limited  by  the  ceiling  rule 
is  generally  not  reasonable.  However, 
when  cost  recovery  is  limited  by  the 
ceiling  rule,  gain  from  the  sale  of  the 
contributed  property  may  be  used  to 
make  a  curative  allocation  if  provided  in 
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the  partnenkip  agraement  in  •ffoct  for 
the  year  of  the  ooatrilmticm.  The  final 
legulatiom  abo  provide  additfcmal 
axamplea  of  typea  of  panniaaible  and 
impeniriaaiMe  cnralhre  aUocatkns. 

Tbe  pnpoead  legulatione  provided 
that  if  apartaOTship  did  not  have  tax 
item*  sufBdent  in  the  amount  and  of 
the  correct  type  to  ofbet  fully  the  effect 
of  the  ceiling  rule,  the  partnership  could 
chooee  to  make  the  curative  allocation 
in  the  next  succeeding  taxable  year  in 
whidi  it  had  sufficient  items.  The  final 
regulations  generally  do  not  permit 
these  make-up  curative  alloottions.  The 
IRS  and  lyeasury  believe  that  those 
taxpayer*  tliat  are  concerned  ebout  this 
restriction  dm  choose  to  use  the 
remedial  allocation  method  described  in 
the  tempoiary  regulations.  The  final 
regulatites  provide  that  a  curative 
allocati<m  is  not  reasonable  to  the  extent 
it  exceeds  the  amount  necessary  to 
offiset  the  eflect  of  the  ceiling  rule  either 
for  the  current  taxaUe  year  or,  in  the 
case  of  a  curative  allocation  upon 
disposition  of  the  property,  for  a  orfor 
taxable  veer.  lluwe»er.  a  partnership 
may  make  curative  allocations  in  a 
taxable  yeer  to  oSMt  the  offset  of  the 
ceiling  rule  for  a  prior  taxriile  vear  if 
they  are  made  over  a  reasonable  period 
of  time,  such  as  over  the  property's 
economic  Kfe.  and  are  provided  for 
under  the  partnership  agreement  in 
efiiect  far  the  year  of  contribution. 

The  Remedial  Allocation  Method 

After  consideration  of  the  comments 
received  on  die  deferred  sale  method 
contained  in  the  original  proposed 
regulations,  the  IRS  and  Treasury  have 
decided  to  repropose  a  revised  deferred 
sale  method,  refnrred  to  as  the  remedial 
allocation  method,  and,  during  the 
comment  period,  have  issued  temporary 
regulations  for  current  use  by  taxpayers. 
In  the  absence  of  specific  oulilished 
guidance,  it  is  not  reasonable  to  use  a 
section  704(c)  method  in  which  the 
basis  of  property  contributed  to  the 
partnersnip  is  increased  (or  decreased) 
to  reflect  built-in  gain  (or  loss)  and. 
except  as  provided  in  the  temporary 
remedial  allocation  method  regulations, 
it  is  also  not  reasonable  for  a 
partnership  to  create  tax  allocations  of 
income,  g^in,  loss,  or  deduction 
independent  of  allocations  affecting  the 
partnership  book  capital  accounts. 

Small  Disparities 

The  proposed  regulations  provided 
that  a  partnership  may  disregard  the 
application  of  section  704(c)  to  a 
partner's  contributions  of  property  in  a 
single  year  if  (1)  for  eadi  item  of 
contributed  property,  the  feir  market 
vahie  does  not  differ  from  the  adiusted 


tax  basis  by  more  than  15  percent  of  the 
adiusted  tax  bads,  and  (2)  the  total 
disparity  far  all  properties  contributed 
hy  that  partner  in  tut  year  does  not 
exceed  $10,000.  One  comment  stated 
that  the  15  percent  test  should  be 
ai^lied  in  the  eggregpte.  rather  than  on 
eech  item  of  property.  The  final 
regulations  adopt  thU  comment.  In 
addition,  comments  were  received 
stating  that  the  $10,000  limit  was  too 
small.  Accordingly,  the  final  regulations 
raise  this  limit  to  $20.00a 

Agfftgation  Rules 

In  general,  the  final  regulations  follow 
the  proposed  regulations  and  provide 
that,  with  certain  exceptions,  pnmerty 
generally  may  not  be  aggregated  for 
purposes  of  making  allocations  under 
section  704(c).  In  response  to  comments, 
edditional  exceptions  have  been  added 
so  that  certain  other  types  of  properties 
may  be  aggregated,  sudi  as  all  property 
(other  than  reel  imperty)  that  is 
included  in  the  same  general  asset 
eccount,  and  all  property  with  e  basis  of 
zero,  other  than  real  property.  Each  type 
of  propntv  must  be  separately 
aggregated  Under  the  final  regulations, 
the  IRS  may  issue  additional  guidance 
setting  forth  other  assets  for  which 
eggregation  is  permissible.  However,  the 
final  regulations  clarify  that  any 
aggregation  of  property  must  also  be 
reasonable  imder  me  anti-dmse  ru^. 

The  IRS  requested  and  received 
comments  on  whether  securities 
partnerships  should  be  able  to  aggregate 
built-in  gains  and  losses  upon  restating 
their  capital  aooonnts.  After 
considcntion  of  the  comments  received, 
the  IRS  and  Treasury  have  determined 
that  further  consideration  is  necessary 
in  order  to  define  securities 
partnerships  broadly  enough  to  offiar 
useful  guidance  and  narrowly  enough  to 
prevent  abusive  allocations. 
Accordingly,  this  portion  of  the  final 
regulations  has  been  reserved  and  a 
special  rule  Is  being  separately  proposed 
that  permits  eggregation  of  certain  types 
of  property  fat  securities  partnerships. 
However,  in  recognition  of  the  fact  that 
taxpayers  need  immediate  efiiactive 
guidance  on  aggregation  by  securities 
partnerships,  the  IRS  and  Treasury  are 
contemporaneously  issuing  temporary 
regulations  allowing  aggregation  under 
certain  drctmistances  during  the 
comment  period. 

Certain  Tmnsactions  Involving  Foreign 
Persons 

The  rules  of  the  final  regulations 
relating  to  dispositions  of  partnership 
interests  and  dispositions  by 
partnerships  apply  to  dispositions  by 
both  domestic  and  foreign  persons.  To 


the  extent  dispositions  of  property  are 
also  described  in  aactiona  367(a).  367(d). 
897, 1248.  or  1491.  those  sections  also 
apply.  Consistent  with  preserving  U.S. 
taxing  iuriadktion.  additional 
requiremaits  applicable  to 
contributions  of  section  704(c)  property 
and  subaequttot  dispositions  involving 
foreign  persons  may  be  issued  in  the 
future.  Those  requirements  may  include 
appropriate  reporting  and  recordkeeping 
requirements.  The  IRS  and  Treasury 
welcome  comments  regarding  the  scope 
of  any  additional  raqjuiieoMnts. 
including  fi^Mlher  tboee  requirements 
should  be  apfdied  retroactively. 
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Par.  2.  Section  1.704-1  is  amended  by 
revising  paramaphs  (b)(l)(vi), 
(b)(2)(iv)(d)(i]l  and  (c)  to  read  as 
follows: 


uiecnveime 

These  regulations  apply  to  property 
contributed  to  a  partnership  and  to 
restatements  pursuant  to  §  1.704- 
l(b)(2Xiv)0)  on  or  after  December  21. 
1993. 

Special  Analyses 

It  has  been  determined  that  this 
Trisasury  dedsion  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  thai  section  S53(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  rsgulations,  and,  therefore,  a 
Regulatory  FlesdbiMty  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
propoeed  rulemaking  was  stAmiitted  to 
the  Qiief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  its  impect  on  small 
business. 

Drafting  InfisniatioB 

The  prindpel  author  of  these  final 
regulations  is  David  Edquist  of  the/^ 
Office  of  the  Assistant  Chiai6o}in8el 
(Passtlnoughs  and  Spedal  mdustries). 
However,  other  personnel  from  the  IRS 
and  lYeesury  Depertment  participated 
in  their  development. 

List  of  Subjects  in  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adt^tion  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-4N00ME  TAXES 

Paragraph  1.  The  authority  dtation  for 
part  1  is  amended  by  adding  a  dtation 
in  numerical  order  to  read  as  follows: 

AallMrilr*26U.S£.780S*  *  * 
Section  1.704-a  abo  ianed  under  26 
U.S.C  704(c).  •  •  • 


1 1.704-1    ParVMi's  dlslifcuMve 


(b)*  •  • 

(!)•  *  ' 

(vi)  Section  704(c)  determinations. 
Section  704(c)  and  $  1.704-3  generally 
require  that  if  property  is  contributed  by 
a  partner  to  a  partnership,  the  partnere' 
distributive  shares  of  income,  gain,  loss, 
and  deduction,  as  computed  for  tax 
purposes,  with  respect  to  the  property 
are  determined  so  as  to  take  account  of 
the  variation  between  the  adjusted  tax 
basis  and  fair  market  value  of  the 
property.  Although  section  704(b)  does 
not  directly  determine  the  partnere' 
distributive  shares  of  tax  items  governed 
by  section  7Q4(c),  the  partnere' 
distributive  shares  of  tax  items  may  be 
determined  under  section  704(c)  and 
$  1.704-3  (depending  on  the  allocation 
method  chosen  by  the  partnership 
under  §  1.704>-3)  with  reference  to  the 
partners'  distributive  shares  of  the 
corresponding  book  items,  as 
determined  under  section  7p4(b)  and 
this  paragraph.  (See  paragraphs 
(b)(2)(iv)(d)  and  (b)(4)(i)  of  this  section.) 
See  S  1.704-3  for  methods  of  making 
allocations  under  section  704(c),  and     . 
§  l.704-3T(dX2)  for  a  spedal  rule  in 
determining  the  amount  of  book  items  if 
the  remedial  allocation  method  is 
chosen  by  the  partnership.  See  also 
paragraph  (b)(5)  Example  (13)  (i)  of  this 
section. 
•       *       •       •       • 

(2)*   •   • 

(iv)«  •  • 

(d)*  •  • 

(J)  Section  704(c)  considerations. 
Section  704(c)  and  §  1.704-3  govern  the 
determination  of  the  partnere' 
distributive  shares  of  income,  gain,  loss, 
and  deduction,  as  computed  for  tax 
purposes,  with  respect  to  property 
contributed  to  a  partnership  (see 
paragraph  (b)(l)(vi)  of  this  section).  In 
cases  where  section  704(c)  and  §  1.704- 
3  apply  to  partnership  property,  the 
capital  accounts  of  the  partnere  will  not 
be  considered  to  be  determined  and 
maintained  in  accordance  with  the  rules 
of  this  paragraph  (b)(2)(iv)  unless  the 
partnerahip  af^eement  requires  that  the 
partnere'  capital  accounts  be  adjusted  in 
accordance  with  paragraph  (b)(2)(iv)(g) 
of  this  section  for  allocations  to  them  of 
income,  gain,  loss,  and  deduction 
(induding  depredation,  depletion, 
amortization,  or  other  cost  recovery)  as 
computed  for  book  purposes,  with 
respect  to  the  property.  See.  however. 
§1.704-3T(d}(2)  for  a  spedal  rule  in 


determining  the  amount  of  book  items  if 
the  partnerriiip  chooses  the  remedial 
allocation  metnod.  See  also  Example 
(13)  (i)  of  paragraph  (b)(5)  of  this 
section.  Capital  accounts  are  not        . 
adjusted  to  refled  allocations  undery 
sedion  704(c)  and  §  1.704-3  (e.g..  tax 
allocations  of  precontribution  gain  or 
loss). 
•       •        •       •       * 

(c)  Contributed  property:  cross- 
reference.  See  SS  1.704-3  and  1.704-3T 
for  methods  of  making  allocations  that 
take  into  account  precontribution 
appreciation  or  diminution  in  value  of 
property  contributed  by  a  partner  to  a 
partnerahip. 


Section  1.704-1T    [Removed] 

Par.  3.  Sedion  1.704-lT  is  removed. 
Far.  4.  Sedion  1.704-3  is  added  to 
read  as  follows: 

11.704-3    ContntMJtad  property. 

(a)  In  general — (1)  General  principles. 
The  purpose  of  sedion  704(c)  is  to 
prevent  the  shifting  of  tax  consequences 
among  partnere  with  resped  to 
precontribution  gain  or  loss.  Under 
section  704(c),  a  partnerahip  must 
allocate  income,  gain,  loss,  and 
dedudion  with  resped  to  property 
contributed  by  a  putner  to  the 
partnerahip  so  as  to  take  into  account 
any  variation  between  the  adjusted  tax 
basis  of  the  property  and  its  fair  market 
value  at  the  time  of  contribution. 
Notwithstanding  any  other  provision  of 
this  section,  the  allocations  must  be 
made  using  a  reasonable  method  that  is 
consistent  with  the  purpose  of  section 
704(c).  For  this  purpose,  an  allocation 
method  includes  the  application  of  all 
of  the  rules  of  this  sedion  (e.g., 
aggregation  rules).  An  allocation  method 
is  not  necessarily  unreasonable  merely 
because  another  allocation  method 
would  result  in  a  higher  aggregate  tax 
liability.  Paragraphs  (b).  (c).  and  (d)  of 
this  section  describe  allocation  methods 
that  are  generally  reasonable.  Other 
methods  may  be  reasonable  in 
appropriate  circumstances. 
Nevertheless,  in  the  absence  of  specific 
published  guidance,  it  is  not  reasonable 
to  use  an  allocation  method  in  which 
the  basis  of  property  contributed  to  the 
partnerahip  is  increased  (or  decreased) 
to  refled  built-in  gain  (or  loss),  or  a 
method  under  which  the  partnerahip 
creates  tax  allocations  of  income,  gain, 
loss,  or  deduction  independent  of 
allocations  affeding  book  capital 
accounts.  See  §  1.704-3T(d).  Paragraph 
(e)  of  this  sedion  contains  special  rules 
and  exceptions. 

(2)  Operating  rules.  Except  as 
provided  in  paragraphs  (e)(2)  and  (e)(3) 


of  this  section,  section  704(c)  and  this 
section  apply  on  a  property-by-prop>erty 
basis.  Therefore,  in  determining 
whether  there  is  a  disparity  between 
adjusted  tax  basis  and  fair  market  value, 
the  built-in  gains  and  built-in  losses  on 
items  of  contributed  property  cannot  be 
aggregated.  A  partnerahip  may  use 
different  methods  with  resped  to 
different  items  of  contributed  property, 
provided  that  the  partnerahip  and  the 
partnere  consistently  apply  a  single 
reasonable  method  for  each  item  of 
contributed  property  and  that  the 
overall  method  or  combination  of 
methods  are  reasonable  based  on  the 
facts  and  circumstances  and  consistent 
with  the  purpose  of  sedion  704(c).  It 
may  be  unreasonable  to  use  one  method 
for  appreciated  property  and  another 
method  for  depreciated  property. 
Similarly,  it  may  be  uiu-easonable  to  use 
the  traditional  method  for  built-in  gain 
property  contributed  by  a  partner  with 
a  high  marginal  tax  rate  while  using 
curative  allocations  for  built-in  gain 
property  contributed  by  a  partner  with 
a  low  marginal  tax  rate. 

(3)  Definitions— {[)  Section  704(c) 
property.  Property  contributed  to  a 
partnership  is  section  704(c)  property  if 
at  the  time  of  contribution  its  book 
value  differa  from  the  contributing 
partner's  adjusted  tax  basis.  For 
purposes  of  this  section,  book  value  is 
determined  as  contemplated  by  §  1.704— 
1(b).  Therefore,  book  value  is  equal  to 
fair  market  value  at  the  time  of 
contribution  and  is  subsequently  ' 

adjusted  for  cost  recovery  and  other 
events  that  affect  the  basis  of  the 
property.  For  a  partnerahip  that 
maintains  capital  accounts  in 
accordance  with  §  1.704-l(b)(2)(iv).  the 
book  value  of  property  is  initially  the 
value  used  in  determining  the 
contributing  partner's  capital  account 
under  §  1.704-'Uiflr2)(iv)(d),  and  is 
appropriately  an  justed  thereafter  (e.g., 
for  book  cost  reoe¥^n'  under  §§  1.704- 
l(b)(2)(iv)(g)(3)  and  r>704-3T(d)(2)  and 
other  events  that  affect  the  basis  of  the 
property).  A  partnership  that  does  not 
maintain  capital  accounts  under 
§1. 704-1  (b)(2)(iv)  must  comply  with 
this  section  using  a  book  capital  account 
based  on  the  same  principles  (i.e.,  a 
book  capital  account  that  reflects  the 
fair  market  value  of  property  at  the  time 
of  contribution  and  that  is  subsequently 
adjusted  for  cost  recovery  and  other 
events  that  affect  the  basis  of  the 
property). 

(ii)  Built-in  gain  and  built-in  loss.  The 
buih-in  gain  on  section  704(c)  property 
is  the  excess  of  the  property's  book 
value  over  the  contributing  partner's 
adjusted  tax  basis  upon  contribution. 
The  built-in  gain  is  thereafter  reduced 
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by  Jiu i« 

tlwarap«tv's 
tax  bans.  iW  MH-in 
704(c)  |M«|iwl|  totb>«Mowioflh> 
fflffiraHw§  psfeBV^s  mIIbMmI  tax  baria- 
ovav  dM  pnparty'a  book  vahM  upon 
contributkai.  TlMbiiih-in  loaa  ia 
thereaftar  radooad  bv  dacraaaaa  in  the 
diffitranoa  batwaaa  ma  ptopaafr's 
adkHlad  tax  baria  and  book  vahM. 
{iiAceouaispejmbkaBdodier 
accruad  hut  unpaid  Hum.  Aoanuta 
payaUa  and  otbar  aocraad  but  unpaid 
items  contribnlad  by  a  partnar  oaing  tbo 
cash  raoaipla  and  di^MnanMnta  malbod 
of  aocoonting  ara  Haalad  aa  sadion 
704(c)  pffoparty  lor  puipoaai  of  applying 
the  ralaa  of  thki  sacbon. 

(5)  Other  pmnnotm  of  the  bttemol 
Revenue  Code.  Sactkn  704(<^  and  this 
section  apply  toa  cantribnlion  of 
property  to  tho  pertnanhip  only  if  the 
contribution  is  governed  by  aectioa  721, 
taking  into  account  other  ptovisions  of 
the  Intanal  Rawanna  Coda.  For 
axampla.  to  the  extent  that  a  transfer  of 
property  to  a  pertnanhip  ia  a  nle  under 
section  707,  the  tTMisisr  is  not  a 
contribution  of  property  to  which 
section  704(c)  am»ttaa. 
'   (6)0lherappikaationsofsactkui 
704(c)  ftrmcipiee—ix)  Revaluation* 
under  eectkm  704(b).  The  prindplea  of 
this  section  apply  to  allocations  writh 
reraact  to  property  far  which 
diflvenoae  between  book  value  and 
adjuatad  tax  basis  are  created  when  a 
partnership  revahies  pertnership 
property  pursuant  to  §  1.704- 
l(bM2)(iTH/)  (lavarae  section  704(c) 
allocationslL  Partnerships  aro  not 
required  to  use  the  same  allocation 
method  for  revaraa  section  704(c) 
allocationa  aa  for  contributed  property, 
even  if  at  the  time  of  ravahiation  the 
property  is  alreedy  subject  to  section 
704(c)  and  paregraph  (a)  of  this  section, 
bi  additicui.  partnerships  ara  not 
required  to  use  the  same  allocation 
mothod  far  reverse  section  704(c) 
allocations  each  time  the  partnership 
revaluaa  its  property.  A  partnership  that 
makes  allocations  with  respect  to 
revalued  property  must  use  a  reasonable 
method  that  is  consistent  with  the 
purposes  of  section  704(b)  and  (c). 

(ii)  Basis  adfasimetits.  A  partnership 
making  adjustments  under  §  1.743-l(b) 
or  1.751-l(a)U)  must  account  for  buih- 
in  gain  or  loaa  under  section  704(c)  in 
accordance  with  the  principles  of  this 
section. 

(7)  Transfers  of  a  partnership  interest 
If  a  contributing  partner  transfers  a 
partnership  interest,  buih-in  gain  or  loss 
must  be  allocated  to  the  transferae 
partner  as  it  would  have  been  allocatod 
to  the  tiansliBror  partner,  if  the 
contributing  partner  transfers  a  portion 


of  the  partnership  failarast.  the  diara  of 
built-in  gain  or  fees  proportionate  to  the 
interest  tiausferred  nnist  be  allocated  to 
the  transferee  pertner. 

[B)  Disposition  of  property  In 
nonrecegnitioH  franaactfon.  u  a 
partnership  disposes  of  section  704(c) 
property  in  a  nonrsoognition  transaction 
in  which  no  gain  or  loss  is  recognized, 
the  substituteid  besis  propeitv  (within 
the  meaning  of  sedioa  77m(a)j[42))  is 
treated  as  sactkm  7fH(c)  property  with 
the  same  amount  of  buih-in  gain  or  loss 
as  the  sedioa  704(c)  property  disposed 
of  by  the  partnership.  If  gain  or  loss  is 
recognizaa  in  such  a  tmsaction, 
sppropriate  adjustments  must  be  made, 
llie  allocation  method  for  the 
substituted  basis  property  must  be 
consistent  with  the  allocation  method 
choeen  for  die  original  property.  If  a 
paitnerriiip  trensfers  an  itera  of  section 
704(c)  property  together  with  other 
property  to  a  corporation  under  section 
351.  in  order  to  preserve  that  item's 
buih-in  gain  or  loss,  the  basis  in  the 
stock  received  in  exchange  far  the 
section  704(c)  property  is  determined  as 
if  each  item  of  aection  704(c)  pnmerty 
had  been  the  only  property  transBBrrad 
to  the  ctnporatifm  oy  tne  partnership. 

(9)  Tiend  partnamips.  If  a 
paitnerdiip  contributes  section  704(c) 

f>roperty  to  a  second  partnership  (the 
ower-tier  partnership),  or  if  a  partner 
that  has  contributed  section  704(c) 
property  to  a  partnership  contributes 
that  partnership  interest  to  a  second 
partnerriiip  (the  upper-tier  partnership), 
the  upper-tier  partoership  must  allocate 
its  distributive  share  of  lower^tier 
partnership  items  vrith  respect  to  that 
section  7(M(c)  property  in  a  manner  that 
takes  into  account  tiie  contributing 
partner's  remaining  buih-in  gain  or  loss. 
Allocationa  made  under  this  paragraph 
will  be  considered  to  be  made  in  a 
manner  that  meets  the  requirements  of 
S  1.704-l(b)(2XivX9)  (relsting  to  capital 
account  adjustments  where  guidance  Is 
lacking). 

(10)  Anth<Aose  rule.  An  allocation 
method  (or  combination  of  methods)  is 
not  reasonable  if  the  contribution  of 
property  (or  event  that  results  in  reverse 
section  704(c)  allocations)  and  the 
correqxMiding  allocation  of  tax  items 
with  respect  to  tha  property  are  made 
with  a  view  to  shifting  the  tax 
consequenoea  of  buih-in  gain  or  loss 
among  the  partners  in  a  manner  that 
substantially  reduces  the  present  value 
of  the  partnare'  agyegate  tax  bability. 

Tradmonalme^hod-AXMn 


(b) 
general.  This  paragra^  (b)  describes  the 
traditional  mMhod  of  making  section 
704(c)  allocations.  In  general,  the 
traditional  method  requiraa  that  when 
the  partnership  has  inoame,  gain.  loss. 


Ic 


or  deduction  attributable  to  sectio) 
704(c)  property,  it  must  maka 
appropriate  allocations  to  the  partners 
to  avoid  shifting  the  tax  consequences  of 
the  built-in  gain  or  loaa.  Under  this  rale, 
if  the  partnership  sells  section  704(c) 

Eroperty  and  recognizes  gain  or  loss, 
uilt-in  gain  or  loss  on  the  property  is 
allocalod  to  ttia  oontriboting  partner.  If 
the  peHnaiship  aells  a  portkn  of.  or  an 
inlaraal  km,  aection  704(c)  property,  a 
iropostioBala  part  of  dM  Irailt-in  gain  or 
loaa  is  allocated  to  tha  oaatrttMting 
paitnar.  For  aactkn  7(M(c)  property 
subiact  to  amortiatkMi.  depletian. 
depraciatian,  or  ottMrcoal  recovery,  the 
allocatkio  of  dedoctiau  altributable  to 
these  itema  takaa  into  aoooant  buih-in 
^ia  or  loaa  on  the  piupaity.  For 
example,  tax  aUocationa  to  tho 
nonoontrftmtiBg  partners  of  coat 
recovery  dedudioaa  with  respect  to 
section  704(c)  property  gsaarally  must, 
to  the  extent  posaiMa,  equal  bode 
allocations  to  those  ptftners.  However, 
the  total  inooBie,  gain,  loaa,  or 
deduction  allocated  to  the  pertnera  for 
a  taxable  year  with  respect  to  s  property 
cannot  exceed  the  total  partnership 
income,  gain.  loaa.  or  deduction  with 
respect  to  thai  property  for  the  taxabfo 
year  (the  ceiHng  rufe).  If  a  partnership 
has  no  pioperty  the  allocations  from 
which  ara  linitted  by  the  ceiling  rale, 
the  traditional  nieftod  is  reasonsble 
when  used  far  all  contributed  property. 
(2)  Example*.  Tha  following  examples 
illustrate  the  prindpfea  of  the 
traditional  method. 

Example  1.  Operation  oftite  traditional 
method— (i)  Cakulation  ^buih-in  gain  on 
contribution.  A  and  B  fann  partnership  AB 
and  agree  that  each  «vill  be  alkxated  •  SO 
percent  share  of  ill  partnership  items  and 
that  AB  will  BMheallecatkiw  under  section 
704(c)  as^i  tt>a  UadlUoaal  owlbod  under 
paragraph  (b)  of  tUs  sectka.  A  ooBtributes 
depiadabla  property  with  aa  adjusted  tax 
basis  of  $4,000  and  a  book  value  of  S10.0Q0.    - 
and  B  conbibutes  SlOjOOO  cash.  Under 
paragraph  (a)(3)  of  this  aection.  A  lias  built- 
in.gain  of  98,000.  the  excess  of  the 
partnership's  book  value  for  the  property 
($10,000)  ovw  A's  a^eslad  tax  basis  in  the 
property  at  Urn  tiaw  of  coBOrttatiaa  ($4,000). 

(ii)  Altocotioa  ef  tax  depreciation.  Tha 
properly  is  dejirecialad  uaiag  dw  stiaight-liBe 
meuod  over  a  10-yaar  faGawary  period. 
Because  the  property  depredates  at  an 
annual  rata  of  10  percent.  B  would  have  been 
entitled  to  a  depredatioa  deduction  of  $500 
per  year  far  botn  book  and  tax  purposes  if  the 
adjuatad  tax  besis  of  the  property  equalled  its 
bir  market  vahw  at  tiM  time  of  oootributioB. 
Althou^  aach  partner  ia  aUocatod  $500  of 
book  depradalioo  par  yav.  tha  partnership  is 
allowed  a  tax  depredation  deductkn  of  ooly 
$400  per  yaar  (10  pwoaat  of  S4.000).  The 
partnership  caa  aUocata  only  $400  of  tax 
depredation  uadar  tha  ceiHng  rale  of 
paragrairii  (bKl)  of  diis  section,  and  it  must 
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be  anocated  entirely  to  B.  In  AB'a  first  year, 
the  paeoeeds  seaenaed  by  «•  eqaipaient 
exactly  aqaal  ATs  •parattag  eRpensas.  At  dw 
end  of thatyear.  dwkeek  trfaa^f  the 
taape«>yisSMWt<$tO;B80leas<wtl/W 
txxA  duuietialiaa  diiiiiiriueiaadthe 
adjusted  tvihaeis  is  $1J0B<S44I00  fees  the 
$4aOtasdapsaciBtiendBduOtton).A*at 
in  gain  i 

toSS.MOlMjMiOi 

adjusted  tttbaaiii  Alaa  at  the  and  af  AB'a 
first  year,  AhasaaBJOahoMkcuiiUl 
account  and  a  S4X)0e  lax  basis  in  A's 
partaership  iaieaest  B  has  a  WiSMbaak 
capital  aooDont  aad  a  SOjae  adjaatad  tax 
basis  ia  B't  partaarsUp  iiaeaeat 

(iii)  Sale  alike  property.  If  AB  aelisAe 
property  at  the  bminaing  of  AS's  eaooad  yw 
for  S9JW0.  AB  ra^ias  taxgaiB  of  (MOO 
(SQ.OOa  thaamouat  realiand.  iaas  the 
adjusted  tax  basts  of  43.C00).  Under 
paragn^h  IbMl)  of  this  aadifoa.  the  aatiae 
S5.400  gala  must  he  allnraSad  to  A  becauae 
the  property  A  contribMtnd  has  that  aaach 
buili-ingain  remaiaiag.  If  AB  aeUslhs 
property  at  the  t^'""'*^  of  AB'e  secaad  i 
for  S10.000.  AB  realizes  tax  «ua  of  56.400 
(SlO.OOa  tlie  amount  laaliaed.  less  dw 
adjusted  tax  basis  of  $3^600).  Under 
paragraph  (bHl )  of  this  section,  ooly  $S.400 
of  gain  must  be  allocated  to  A  to  account  for 
A's  built-io  gain.  The  remaining  $1,000  of 
gain  is  allocated  equally  between  A  and  B  in 
accordance  with  the  partnership  agreement 
If  AB  sells  the  property  for  leas  than  the 
$9,000  boaV.  value,  AB  realizes  tax  gain  of 
less  than  S5,40O.  and  the  entire  gain  mostlw 
allocated  to  A. 

(iv)  Termination  and  liquidation  of 
partnership.  If  AB  sells  the  property  at  the 
beginning  of  AB's  second  year  for  $9,000, 
and  AB  engages  in  no  other  transactions  that 
year,  A  will  recognize  a  gain  of  SS.400.  and 
B  will  recognize  no  income  or  loss.  A's 
adjusted  tax  basis  for  A's  interest  in  AB  vrill 
then  be  S9.400  ($4,000.  A's  original  tax  basis, 
increased  by  the  gain  of  $5.40(1).  B's  adjusted 
tax  basis  for  B's  interest  in  AB  will  be  $9,600 
($10,000,  B's  original  tax  basis,  less  the  $400 
depreciation  deduction  in  the  first 
partnership  year).  If  the  partnership  thea 
terminates  and  distributes  its  assets  ($10,0(n 
in  cash)  to  A  and  B  in  proportion  to  their 
capital  account  balances,  A  will  recognize  a 
capital  gain  of  $100  ($9,500.  the  amount 
distributed  to  A.  less  $9/100.  the  adiusted  tax 
basis  of  A's  interest).  B  will  recognize  a 
capital  loss  of  SlOO  (the  excess  of  B's 
adjusted  tax  basis.  S9.600.  over  the  amount 
received.  $9,500). 

Example  2.  Unreasonable  use  of  the 
traditional  method— {i)  Facts.  C  md  D  form 
partnershq;)  CD  and  agree  that  each  will  be 
allocated  a  50  ptercent  share  of  all  partnership 
items  and  that  CD  will  malce  allocations 
under  section  704(c)  using  the  traditiooal 
method  under  paragraph  0>)  of  this  sectton. 
C  contributes  equipment  with  an  adjusted  tax 
basis  of  $1,000  and  a  booli  value  of  $10,000, 
with  a  view  to  talung  advantage  of  the  foct 
that  the  equipment  has  only  oos  year 
remaining  on  its  cort  recovery  schedule 
although  its  remaining  econotnic  life  is 
signifioBBlly  loi^Bt.  At  dwaaaaof 
contributieB,C  has  a  fauill4a  fiiaaf  MiDOO 
and  tha  offiipamat  ia  aaction  70S(c)  property. 


D  contributes  $10,000  of  cash,  which  CD  uses 
to  buy  seuuKles.  D  ins  sbbstautial  net 
oparatiag  laae  caiTyiorwaida  that  O 

Under  I  L7e4-tfbK2l(ivJ(^(Ji,  the 
partaaohip  must  aUooata  the  5ie;IOO  of  book 
depredation  to  the  paiteaa  te  the  fifil  year 
of  the  partnership.  Thus,  tbers  is^MLOOOof    ' 
iMok  depreciation  and  SUXX)  of  tax 
depreciation  in  ttie  partnership's  firrt  year. 
CD  sens  tha  equipeMiit  ouiiug  the  second 
year  iar  Sia,OIO  and  «BoagRises  a  SW^BOO 
gain  ISttUMO,  liw  aBKMUtt  seafiaed,  lees  dM 
adjusted  tax  basis  of  SO). 

(ii)  UnrnimmUr  ate  cfmtetkod-iA)  At 
the  beginning  of  tha  secQiad  year;  bodilhe 
book  value  and  adiustad  tax  basis  of  the 
equipment  are  $0.  llierefare.  there  is  no 
remaining  baitt-in  gain.  The  $10,000  gain  on 
the  sale  of  the  equipment  in  the  second  year 
is  allocated  SS^eoo  each  to  C  md  D.  The 
Interaction  ofthepertnenhip's  one-yeer 
«vrite-off  of  the  entire  Ixmk  value  of  the 
equipment  and  the  use  of  the  traditional 
method  results  In  a  shift  of  S*JOOO  of  the 
precontribution  gala  in  the  equipaieiU  from 
C  to  D  (DTs  SSJOOO  share  of  CD's  SIOJIOO  gaia. 
less  the  $1,000  tax  depreciatioa  deduction 
previously  allocated  to  D). 

(B)  The  traditional  method  is  not 
reasonable  under  paragraph  (al(lO)  of  this 
section  because  the  contribution  of  property 
is  made,  and  the  traditional  method  is  used. 
with  a  view  to  shifting  a  significant  amount 
of  taxable  income  to  a  partner  with  a  low 
marginal  tax  rate  and  away  from  a  partner 
with  a  high  marginal  tax  rate. 

{Q  Under  these  facts,  if  the  partnership 
agreement  in  effect  for  the  year  of 
contribution  had  provided  that  tax  gaia  from 
the  sale  of  the  pn^ierty  (if  any)  would  always 
be  allocated  first  to  C  to  offset  the  effect  of 
the  ceiling  rule  limitation,  the  allocation 
method  would  not  violate  the  anti-abuse  rule 
of  paragraph  (aXlO)  of  this  section.  See 
paragraph  (c)(1)  of  diis  section.  Under  other 
facts,  (for  example,  if  the  partoerskip  holds 
multiple  section  704(c)  properties  and  either 
uses  rmikiple  aliocation  methods  or  uses  a 
single  allocation  method  where  one  or  more 
of  the  properties  are  subject  to  the  ceiling 
rale)  the  allocation  toC  may  not  be 
reasonable. 

(c)  Traditional  method  with  curative 
allocations — (1)  In  general.  To  correct 
distortions  created  by  the  ceiling  rule,  a 
partnership  using  the  traditional 
method  under  para^graph  (b)  of  this 
section  may  make  reasonable  curative 
allocations  to  reduce  or  eliminate 
^icpnritipg  between  book  and  tax  items 
of  noncontributing  partners.  A  curative 
allocation  is  an  allocation  of  income, 
gain,  loss,  or  deduction  for  tax  purposes 
that  diiiers  from  the  partnership's 
allocalioo  of  the  corresponding  book 
item.  For  example,  if  a  noncontributing 
partner  46  allocated  leas  tax  depreciation 
than  book  depreciation  with  respect  to 
an  Item  of  section  704(c)  property,  the 
partnership  may  make  a  curative 
allocation  to  that  paitiier  of  tax 
depreciation  from  another  item  of 
partnership  property  to  make  up  the 


diffsrenoa,  ootwiliistandiag  that  the 
CQEKsponding  book  depracialioB  is 
allocated  to  the  coatiihutii^  paitaer.  A 
partnership  may  lioit  its  curative 
allocations  to  allocations  of  one  or  orore 
particular  tax  itanis  ie.g..  only 
depredation  from  si  specific  property  or 
prof>erties)  even  if  the  aUiJcaUon  of 
those  available  items  does  not  offset 
fully  the  efiect  of  the  ceiling  rule. 

(2)  Consistency.  A  partnership  aaust 
be  consistent  In  its  application  of 
curative  allocations  with  respect  to  each 
item  of  section  704(cj  property  from 
year  to  year. 

(3J  BeasonMe  curative  allocations — 
(i)  Amotnit.  A  curative  allocation  is  not 
reasonable  to  the  extent  It  exceeds  the 
amount  necessary  to  offset  the  effect  of 
the  ceiling  rule  for  the  current  taxable 
year  or,  in  the  case  of  a  curative 
aHocation  upon  disposition  of  the 
property,  for  prior  taxable  years. 

(ii)  Timing.  The  period  of  time  over 
which  the  curative  allocatkaw  are  made 
is  a  fector  in  determining  whether  the 
allocations  are  reasonabte. 
Notwithstanding  paragraph  (c)(3)(i)  of 
this  section,  a  partnership  may  make 
curative  allocations  in  a  taxable  year  to 
offset  the  effect  of  the  ceiling  rule  for  a 
prior  taxable  year  if  those  allocations  ara 
made  over  a  reasonable  period  of  time, 
such  as  over  the  properly's  economic 
life,  and  are  provided  for  under  the 
•  partnership  agreement  in  effect  for  the 
year  of  contribution.  See  paragraph 
(c)(4)  Example  3  (ii](C)  of  this  section. 

(iii)  Tvpe— (A)  In  general.  To  be 
reasonable,  a  curative  allocation  of 
income,  gain,  loss,  or  deduction  must  foe 
expected  to  have  substantially  the  same 
effect  on  each  partner's  tax  liability  as 
the  tax  item  limited  by  the  ceiling  rule. 
The  expectation  must  exist  at  the  time 
the  section  704(c)  property  is  obligated 
to  be  (or  is)  contributed  to  the 
partnership  and  the  allocation  with 
respact  to  that  property  becomes  part  of 
the  partimship  agreement.  However, 
the  expectation  is  tested  at  the  time  the 
allocation  with  respect  to  that  property 
is  actually  made  if  the  partnership 
agreeraeot  is  not  sufiicientiy  specific  as 
to  the  precise  manner  in  which 
allocations  are  to  be  made  with  respect 
to  that  property.  Under  this  paragraph 
(c).  if  the  item  limited  by  the  ceiling  rule 
is  loss  from  the  sale  of  property,  a 
curative  allocation  of  gain  must  be 
expected  to  have  substantially  the  same 
effect  as  would  an  allocation  to  that 
partner  of  gain  with  respect  to  the  sale 
of  the  property.  If  the  item  limited  by 
the  ceiling  rule  is  depreciation  or  other 
cost  recovery,  a  curative  allocation  of 
income  to  the  contributing  partner  must 
be  expected  to  have  substairtiany  the 
same  «%ct  as  would  an  allocation  to 
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that  partner  of  partnership  income  with 
respect  to  the  contributed  property.  For 
example,  if  depreciation  deductions 
with  respect  to  leased  equipment 
contributed  by  a  tax-exempt  partner  are 
limited  by  the  ceiling  rule,  a  curative 
allocation  of  dividend  or  interest 
income  to  that  partner  generally  is  not 
reasonable,  although  a  curative 
allocation  of  depreciation  deducticms 
from  other  leased  equipment  to  the 
noncontributing  partner  is  reasonable. 
Similarly,  under  this  rule,  if 
depreciation  deductions  apportioned  to 
foreign  source  income  in  a  particular 
statutory  grouping  under  section  904(d) 
are  limited  by  the  ceiling  rule,  a  curative 
allocation  of  income  from  another 
statutory  grouping  to  the  contributing 
partner  generally  is  not  reasonable, 
although  a  curative  allocation  of  income 
&t>m  the  same  statutory  grouping  and  of 
the  same  character  is  reasonable. 

(B)  Exception  for  aUocation  from 
disposition  of  contributed  property.  If 
cost  recovery  has  been  limited  by  the 


ceiling  rule,  the  general  limitation  on 
character  does  not  apply  to  income  from 
the  disposition  of  contributed  property 
subject  to  the  ceiling  rule,  but  only  if 
propwly  provided  for  in  the  partnership 
agreement  in  effect  for  the  year  of 
contribution  or  revaluation.  For 
example,  if  allocations  of  depreciation 
deductions  to  a  noncontributing  partner 
have  been  limited  by  the  ceiling  rule,  a 
curative  allocation  to  the  contributing 
partner  of  gain  from  the  sale  of  that 
property,  if  properly  provided  for  in  the 
partnership  agreement,  is  reasonable  for 
purposes  of  paragraph  (c)(3)(iii)(A)  of 
this  section  even  if  not  of  the  same 
character. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c). 

Example  1.  Reasonable  and  unreasonable 
curative  allocations — (i)  Facts.  E  and  F  fonn 
partnership  EF  and  agree  that  each  will  be 
allocated  a  50  percent  share  of  all  partnership 
items  and  that  EF  will  make  allocations 
under  section  704(c)  using  the  traditional 
method  with  curative  allocations  under 


paragraph  (c)  of  this  section.  E  contributes 
equipment  with  an  adjusted  tax  basis  of 
$4,000  and  a  book  value  of  $10,000.  The 
equipment  has  10  years  remaining  on  its  cost 
recovery  schedule  and  is  depreciable  using 
the  straight-line  method.  At  the  time  of 
contribution.  B  has  a  built-in  gain  of  56,000. 
and  therefore,  the  equipment  is  section 
704(c)  property.  F  contributes  $10,000  of 
cash,  vrhidi  EF  uses  to  buy  inventory  for 
resale.  In  EFs  first  year,  the  revenue 
generated  by  the  equipment  equals  EF's         ^ 
operating  expenses.  The  equipment  generates 
$1,000  of  book  depreciation  and  $400  of  tax 
depreciation  for  each  of  10  years.  At  the  end 
of  the  first  year  EF  sells  all  the  inventory  for 
$10,700.  recognizing  $700  of  income.  The 
partners  anticipate  that  the  inventory  income 
will  have  substantially  the  same  effect  on 
their  tax  liabilities  as  income  from  E's 
contributed  equipment  Under  the  traditional 
method  of  paragraph  (b)  of  this  section,  E  and 
F  would  each  be  allocated  $350  of  income 
from  the  sale  of  inventory  for  book  and  tax 
purposes  and  S500  of  depreciation  for  book 
purposes.  The  $400  of  tax  depreciation 
would  all  be  allocated  to  F.  Thus,  at  the  end 
of  the  first  year,  E  and  Fs  book  and  tax 
capital  accounts  would  be  as  follows: 


E 

F 

Ekidr 

Tax 

Book 

Tax 

$10,000 

<sonE> 

350 

$4,000 
<0> 
350 

$10,000 

<soo> 

350 

$10,000 

«400> 

350 

Initial  contribution. 
Depreciatioa 
Sales  income. 

9.850 

$4,350 

9.850 

9,950 

(ii)  Beasonable  curative  allocation. 
Because  the  ceiling  rule  would  cause  a 
disparity  of  $100  between  Fs  book  and  tax 


capital  accounts,  EF  may  properly  allocate  to 
E  under  paragraph  (c)  of  this  section  an 
additional  $100  of  income  from  the  sale  of 


inventory  for  tax  purposes.  This  allocation 
results  in  capital  accounts  at  the  end  of  EFs 
first  year  as  follows: 


E 

F 

Book 

Tax 

Book 

Tax 

$10,000 

<soo> 

350 

$4,000 
450 

$10,000 
<£0O> 

350 

$10,000 
250 

Initial  conlributioa 
Depreciation. 
Sales  income. 

9,850 

4,450 

9.850 

9.850 

(iii)  Unreasonable  curative  allocation.  (A) 
The  bets  are  the  same  as  in  paragraphs  (i) 
and  (ii)  of  this  Example  I.  except  that  E  and 


F  choose  to  allocate  all  the  income  from  the 
sale  of  the  inventory  to  E  for  tax  purposes, 
although  they  share  it  equally  for  book 


purposes.  This  allocation  results  in  capital 
,  accounts  at  the  end  of  EFs  first  year  as 
follows: 


E 

F 

Book 

Tax 

Book 

Tax 

$10,000 
<S00e> 

350 

$4,000 
700 

$10,000 
<S00> 

350 

$10,000 

<400»- 

0 

Initial  conlributioa 
Depreciation. 
Sales  income. 

9350 

4.700 

9350 

9,600 

(B)  This  curative  allocation  is  not 
reasonable  under  paragraph  (c)(3)(i)  of  this 
section  because  the  allocation  exceeds  the 


amount  necessary  to  ofbet  the  disparity 
caused  by  the  ceiling  rule. 


Example  2  Curative  allocations  limited  to 
depreciation  — (i)  Facts.  G  and  H  form 
partnenhip  GH  and  agree  that  each  will  be 
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allocated  a  50  percent  sliare  of  all  partnership 
items  and  that  GH  will  make  allocations 
under  section  704(c)  using  the  traditional 
method  with  curative  allocations  under 
paragraph  (c)  of  this  section,  but  only  to  the 
extent  that  the  partnership  has  suffkieat  tax 
depreciation  deductions.  G  contributes 
property  Gl.  with  an  adjusted  tax  basis  of 
$3,000  and  a  fair  market  value  of  $10,000. 
and  H  contributes  property  HI,  with-aa 
adjusted  tax  basis  of  $6,000  and  a  fair  market 
value  of  $10,000.  Both  properties  have  5 


yeara  remaining  on  their  cost  recovery 
schedules  and  are  depreciable  using  the 
straight-line  method.  At  the  time  of 
contribution.  Gl  has  a  built-in  gain  of  $7,000 
•Bd  Ml  bas  «  built-in  gaiaof S4,000,  and 
Ihesefere,  bolh  propeitjes  an  section  704ic) 
property.  Gl  generates  $600  of  tax 
depreciation  and  $2jD00  of  book  rfppreciatinn 
for  each  of  five  years.  Ul  ^nerates  $1,200  of 
tax  depreciation  and  $2jeee«f  book 
depreciation  for  each  of  S  years.  In  addition, 
the  properties  each  generate  S500  of 


operating  income  annually.  G  and  H  are  each 
allocated  $lXXM«f  teek  depreciation  for 
each  property.  Uader  the  traditional  method 
of  paragraph  tb]  of  (his  section.  G  would  be 
allocated  SO  of  tax  depreciation  for  Gl  and 
$1 ,000  for  Hi ,  and  H  would  be  allocated 
$600  of  tax  depreciation  for  Gl  and  $200  for 
HI.  Thus,  at  the  end  of  the  first  year,  G  and 
H'«  ^eok  and  tax  capital  accounts  would  be 
as  follows: 


Q 

H 

Book 

Tax 

Beak 

Tax 

$10,000 
1     «.e90> 

<ijOoa> 
soe 

$3,000 

<a> 

<130ft> 
500 

$10300 

<1300> 

<130Q> 

SOO 

$6300 
^00> 

see 

Mtial  contribuKen. 
Gl  depfecwHiew. , 
HI  depveoiation. 
Operating  income. 

8300 

2.500 

8300 

5.700 

(ii)  Curative  allocations.  Under  tha 
traditional  method,  G  is  allocated  more 
depreciation  deductions  than  H.  even 
H  contributed  property  with  a  smaller 
disparity  reflected  on  GH's  book  and  tax 


capital  accounts.  GH  bbIms  curative 
allocations  to  H  of  aa  additioBal  S400  of  tax 
depreciation  each  year,  which  reduces  the 
disparities  between  G  and  H's  book  and  tax 
cafMtal  accounts  ratdbiy  each  year.  These 


allocataoos  are  reasonable  provided  the 
allocatiaas  meet  the  other  requirements  of 
this  section.  As  a  result  of  their  agreement, 
at  the  and  of  the  first  year,  G  and  H's  capital 
accounts  are  as  follows: 


Q 

H 

Book 

Tax 

Book 

Tax 

$10300 

<1300> 

<1.00(^ 

SOO 

$3,000 
<0> 

<600> 
500 

$10000 
<1.000> 

<i.eeo> 
soo 

$6300 
<600> 
<800> 

SOO 

Initial  conlRbuliaa. 
01  depnoialiOA. 
HI  depredation. 
Opwatmg  income. 

8300 

2.900 

8300 

5300 

Example  3.  UnreasonaUe  use  ofi 
allocatioi»—iii  Facts.  IJ  and  K  iorai 
partnership  JK  and  agpaa  that  aach  arUl 
receive  a  $0  pascent  shew  <rf  aB  pailaau 
items  and  that  JK  will  aalw  aikx 
section  70((c)  asi^g  tha  tnditioaal  aMthod 
with  curative  aDocatioas  under  pi«<flinph  (c) 
of  this  sectioiL )  oootributes  equipment  wifli 
an  adjusted  lax  tesis  of  $1300  an4  abook 
valoe  of  SlOjOee.  wMi  a  view  1e  taking 
ad>rnntigB  etitm  lact  tibat  the  eqalfeat  Iws 
only  oae  year  — alning  iwi  ttm 
schedule  akhawgh  h  iias  an  ertia^i 
remaining  eonanmir  Uh«t  M  yasB.  |i 


substantial  net  opemtiqg  loss  carryforwards 
that )  anticipates  will  othenviae  expire 
dnused.  At  tiie  time  of  contribution,  |  has  a 
built-in  §ain  of  99300,  and  therrfbse,  (he 
equipment  is  section  704(c)  property.  IC 
contributes  $10300af  cash,  which  |K  ases  to 
buy  inventory  fbr  resale.  In  JK's  first  year,  the 
revenues  generated  by  the  equipment  exactly 
equal  JK's  operating  expenses.  Uader 
S  i.7<M-]|bN2Xivl(^Pt.  4te  partaaiaUp  nvst 
allocate  the  $10,000  of  bookdepnciatian  to 
tha  paitaets  in  vn  nrst  year  Of  the 
partaatahip.  Thus,  Ann  is  $10,000  ef  book 
dopaacintian  and  $1300  of  tax  depreciatioa 


in  the  partnership's  first  yaar.  In  addition,  at 
the  end  of  the  first  year  JK  sells  all  of  the 
inventory  for  $18,000,  recognizing  $a3Qe'Of 
income.  The  partnersanticipateihat  the 
inventory  ixuxune  wiU  have  substantially  the 
same  effect  on  their  tax  tiahilitiwt  as  iacaiae 
from  )'s  contiibuled  equipment  Uader  the 
traditional  method  of  paragEa|A  (b)  of  this 
section,  J  and  K's  book  and  tax  capital 
accounts  at  the  end  of  the  first  year  mmuM 
be  ^  follows: 


J 

K 

Book 

Tax 

Bcok 

Tax 

sio3eo 

4300 

$1,000 
4,000 

$10,000 
4.000 

$10300 

<1300> 

4.000 

Initial  contribuboa 
Depreciatioa 
Sales  incoote. 

9300 

5300 

«300 

19.000 

(ii)  I/mfasonoMa  Mt afmsAadlAilhe 
use  of  curative  allocations  under  these  kds 
to  oCbet  iaunadiataly  the  full  afleCt  of  the 


ceiling  rule  would  result  in  the  following 
book  and  tax  capital  accounts  at  the  end  of 
JK's  first  year 
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J 

K 

Book 

Tax 

Book 

Tax 

$10,000 

$1,000 
8.000 

$10,000 

<5,00G> 

4.000 

$10,000 

<1,00(^ 

0 

InHM  conMbubon. 

4.000 

Dopredaiion. 
Sales  income. 

9.000 

9,000 

9,000 

9.000 

(B)  This  cuntiva  ■llocation  U  not 
reaaonable  under  paragraph  (a)(10)  of  thi« 
sectioo  because  the  contribution  of  property 
is  made  and  the  curative  allocation  method 
is  used  with  a  view  to  shifting  a  significant 
amount  of  partnenhip  taxable  income  to  a 
partner  witn  a  low  marginal  tax  rate  and 
away  from  a  partner  with  a  high  marginal  tax 
rate,  within  a  period  of  time  significantly 


shorter  than  the  economic  life  of  the 
property. 

(C)  The  property  has  only  one  year 
remaining  on  its  cost  recovery  schedule  even 
though  its  econtMhic  life  is  considerably 
longer.  Under  these  facts,  if  the  partnenhip 
agreement  had  provided  for  curative 
allocations  over  a  reasonable  period  of  time, 
such  as  over  the  property's  economic  life. 


rather  than  over  its  remaining  cost  recovery 
period,  the  allocations  would  have  been 
reasonable.  See  paragraph  (c)(3)(ii)  of  this 
section.  Thus,  in  this  example,  )K  would 
make  a  curative  allocation  of  $400  of  sales 
income  to )  in  the  partnership's  first  year  (10 
percent  of  $4,000). )  and  K's  book  and  tax 
capital  accounts  at  the  end  of  the  firat  year 
would  be  as  follows: 


J 

K 

Book 

Tax 

Book 

Tax 

$10,000 

^.000> 

4,000 

$1,000 
4,400 

$10,000 

<S,00(^ 

4.000 

$10,000 

<1.00O> 

3,600 

Initial  coniributkxi. 
Depreciation. 
Sales  income. 

9,000 

5.400 

9,000 

12,600 

(d)  Bemedial  allocation  method. 
IReservedl 

(e)  Exceptions  and  special  rules— (1) 
Small  disparities— (i)  General  rule.  If  a 
partner  contributes  one  or  more  items  of 
property  to  a  partnership  within  a  single 
taxable  year  of  the  partnership,  and  the 
disparity  between  the  book  value  of  the 
property  and  the  contributing  partner's 
adjusted  tax  basis  in  the  property  is  a 
small  disparity,  the  partnership  may — 

(A)  Use  a  reasonable  section  704(c) 
method; 

(B)  Disregard  the  application  of 
section  7D4(c)  to  the  property;  or 

(C)  Defer  the  application  of  section 
704(c)  to  the  property  until  the 
disposition  of  the  property. 

(ii)  Definition  of  small  disparity.  A 
disparity  between  book  value  and 
adiusted  tax  basis  is  a  small  disparity  if 
the  book  value  of  all  properties 
contributed  by  one  partner  during  the 
partnership  taxable  year  does  not  differ 
firom  the  adjusted  tax  basis  by  more  than 
IS  percent  of  the  adjusted  tax  basis,  and 
the  total  gross  disparity  does  not  exceed 
$20,000. 

(2)  Aggregation.  Each  of  the  following 
types  of  property  may  be  aggregated  for 
purposes  of  making  allocations  under 
section  704(c)  and  this  section  if 
contributed  by  one  partner  during  the 
partnership  taxableyear. 

(i)  Depreciable  property.  All  property, 
other  than  real  property,  that  is 
included  in  the  same  general  asset 
account  of  the  contributing  partner  and 
the  partnership  under  section  168. 


(ii)  Zero-basis  property.  All  property 
with  a  basis  equal  to  zero,  other  than 
real  property. 

(iii)  Inventory.  For  partnerships  that 
do  not  use  a  speciflc  identification 
method  of  accounting,  each  item  of 
inventory,  other  than  securities  or 
similar  investment  interests  (as  defined 
in$1.704-3T(e)(3)). 

(iv)  Other  aggregated  property.  Types 
of  property  designated  in  guidance 
published  in  the  Internal  Revenue 
Bulletin. 

(v)  Letter  rulings.  Other  property  as 
permitted  by  the  Commissioner  in  a 
letter  ruling. 

(3)  Securities  partnerships.  fReserved] 

(f)  Effective  date.  This  section  applies 
to  property  contributed  to  a  partnership 
and  to  restatements  pursuant  to  $  1.704- 
l(b)(2)(iv)(/)  on  or  after  December  21, 
1993. 

Maigarel  Milaer  Richardaoa, 
Commissioner  of  Internal  Revenue. 

Approved:  December  1, 1993. 
Leslie  SaoiiMls, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-31004  Filed  12-21-93;  8:45  am) 
MLiMO  coca  4ai041^ 


26CFR  Parti 

[TO  8501] 

RIN  1545-AR74 

Allocations  ReflectlJig  Built-in  Gain  or 
Loss  on  Property  Contributed  to  a 
Parmarship 

agency:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  under  section  704 
of  the  Internal  Revenue  Code  relating  to 
the  remedial  allocation  method  with 
respect  to  property  contributed  by  a 
partner  to  a  partnership,  and  allocations 
with  respect  to  securities  and  similar 
investments  owned  by  a  partnership. 
Changes  to  the  applicable  law  were 
made  by  the  Tax  Reform  Act  of  1984 
and  the  Revenue  Reconciliation  Act  of 
1989.  The  temporary  regulations  affect 
partnerships  and  their  partners  and  are 
necessary  to  provide  guidance  needed  to 
comply  with  the  applicable  tax  law. 
EFFECTIVE  DATE:  These  regulations  are 
effiBctive  December  21. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Edquist  at  (202)  622-3050  (not  a 
toll-&ee  number). 

SUPPLEMENTARY  INFORMATION: 

Introduction 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
part  1)  under  section  704(c)(1)(A)  and 
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704(c)(3)  of  the  Internal  Revenue  Code 
(Code). 

Background 

Contributions  to  and  distributions 
from  partnerships  are  generally  tax  free 
under  sections  721  and  731, 
respectively.  Section  7D4(c)  requires 
that  income,  gain,  loss,  and  deduction 
with  respect  to  property  contributed  to 
a  partnership  by  a  partner  be  shared 
among  the  partners  so  as  to  take  account 
of  the  variation  between  the  basis  of  the 
property  to  the  partnership  and  its  fiair 
maricet  value  at  the  time  of  contribution. 
Similar  principles  apply  to  partnerships 
restating  their  capital  accoimts  under 
Sl.704-l(b)(4)(i). 

Final  regulations  under  section 
704(c)(1)(A)  and  704(c)(3)  were  filed 
with  the  Federal  Regbter  on  December 
21. 1993.  The  final  regulations  reserve 
two  sections:  (1)  The  remedial 
allocation  method,  and  (2)  aggregation 
of  securities  and  similar  investments  by 
securities  partnerships  for  purposes  of 
section  704  (b)  and  (c).  These  temporary 
regulations  address  those  issues. 

Explanation  of  Provisions 

Remedial  Allocation  Method 

The  proposed  regulations  published 
by  the  IRS  in  the  Federal  Register  on. 
December  24. 1992  (FR  61345)  (the 
original  proposed  regulations)  included 
the  deferred  sale  method  as  a  reasonable 
allocation  method.  The  IRS  and 
Treasury  included  the  defiorred  sale 
method  in  the  original  proposed 
regulations  because  it  provided  a 
method  to  eliminate  the  distortions 
created  by  the  ceiling  rule.  In  essence, 
the  deferred  sale  method  provided 
additional  cost  recovery  deductions  for 
the  noncontributing  partners,  which 
were  offset  by  deferred  gain  to  the 
contributing  partner.  In  addition,  the 
method  prevented  the  ceiling  liile  from 
creating  distortions  upon  the  sale  of  the 
contributed  property  due  to  post- 
contribution  changes  in  value. 

After  considering  the  many  comments 
received  concerning  the  deferred  sale 
method  and  upon  fruther  review  by  the 
IRS  and  Tieasury,  it  was  determined 
that  the  results  of  the  deferred  sal^ 
method  in  the  original  proposed 
regulations  could  be  acnieved  using  a 
less  compfex  method.  Therefore,  the  IRS 
and  Treasury  have  included  a  revised 
deferred  sale  method  referred  to  as  the 
remedial  allocation  method  in  these 
temporary  regulations.  The  remedial 
allocation  method  is  being  issued  by 
temporary  regulation  because  the  IRS 
and  Treasury  believe  that  taxpayers 
should  be  permitted  to  use  the  remedial 
allocation  method  during  the  comment 


period.  Use  of  the  remedial  allocation 
mnthod  is  subject  to  the  anti-abuse  rule 
contained  in  the  final  regulations. 
The  remedial  allocation  method 
contained  in  these  temporary 
regulations  permits  the  use  of  remedial 
allocations  to  achieve  results 
substantially  similar  to  the  results  under 
the  deferred  sale  method  contained  in 
the  original  proposed  regulations 
without  the  complexity  of  that  method. 
Remedial  allocations  are  tax  allocations 
of  income  or  gain  created  by  the 
partnership  that  are  offiset  by  tax 
allocations  of  loss  or  deduction  created 
by  the  partnership.  Remedial  allocations 
are  in  addition  to  other  allocations  made 
by  a  partnership  and  have  no  effect  on 
the  partnership  book  capital  accounts. 
Under  the  remedial  allocation  method 
of  these  temporary  regulations,  if  the 
ceiling  rule  results  in  a  book  allocation 
to  a  noncontributing  partner  different 
from  the  corresponding  tax  allocation, 
the  partnership  makes  a  remedial 
allocation  of  income,  gain.  loss,  or 
deduction  to  the  noncontributing 
partner  equal  to  the  full  amount  of  the 
limitation  caused  by  the  ceiling  rule, 
and  a  simultaneous,  oflisetting  remedial 
allocation  of  deduction,  loss.  gain,  or 
income  to  the  contributing  partner. 

The  amount  of  book  items  allocated  to 
each  partner  is  determined  in  the  same 
maimer  as  under  the  deferred  sale 
method  of  the  original  proposed 
regulations.  Therefore,  the  ceiling  rule 
amount  is  determined  differently  under 
the  remedial  allocation  method  of  these 
temporary  regulations  than  under  the 
other  allocation  methods  contained  in 
the  final  regulations  (which  must  use 
the  rules  of  §  1.704-l(b)(2)(iv)(g)(3)  to 
determine  book  cost  recovery).  Under 
the  remedial  allocation  method,  the 
portion  of  book  basis  in  the  property 
equal  to  the  tax  basis  in  the  property  at 
the  time  of  contribution  is  recovered  in 
the  same  manner  as  the  tax  basis 
(generally  over  the  property's  remaining 
recovery  period  under  section  168(i)(7) 
or  other  applicable  section  of  the  Code). 
Hie  remainder  of  the  partnership's  book 
basis  in  the  property  (the  amount  by 
which  book  basis  exceeds  adjusted  tax 
basis)  is  recovered  using  any  applicable 
recovery  period  and  depreciation  (or 
other  cost  recovery)  meihod  available  to 
the  partnership  for  newly-purchased 
property  placed  in  service  at  the  time  of 
contribution. 

A  remedial  allocation  is  reasonable 
only  to  the  extent  it  equals  the  amount 
necessary  to  offset  the  effect  of  the 
ceiling  rule  for  that  taxable  year  and 
only  if  it  has  the  same  effect  on  each 
partner's  tax  liability  as  the  item  limited 
by  the  ceiling  rule.  Thus,  if  the  item 
limited  by  the  ceiling  rule  is 


depreciation  or  other  cost  recovery,  the 
offsetting  remedial  allocation  of  income 
to  the  contributing  partner  must  consist 
of  the  same  type  of  income  that  the 
contributed  property  produces. 
Similarly,  if  the  item  limited  by  the 
ceiling  rule  is  capital  loss  from  the  sale 
of  contributed  property,  the  offsetting 
remedial  allocation  to  the  contributing 
partner  must  be  capital  gain  from  the 
sale  of  that  property. 

In  determining  whether  a  remedial 
allocation  of  income  has  the  same  effect 
on  each  partner's  tax  liability  as  the 
item  limited  by  the  ceiling  rule,  all  of 
the  provisions  of  the  Code  apply  as  if 
the  remedial  allocation  had  actually 
been  realized  by  the  partnership.  For 
example,  assume  a  partner  contributes 
to  a  partnership  appreciated 
nondepreciable  property  that,  if  sold, 
would  generate  capital  gain.  The 
property  thereafter  declines  in  value  so 
that  the  ceiling  rule  limits  the  amount  . 
of  capital  gain  allocable  to  the 
contributing  partner  on  a  subsequent 
sale.  The  partnership  must  make  a 
remedial  allpcation  of  capital  gain  to  the 
contributing  partner,  and  an  equal 
offsetting  remedial  allocation  of  capital 
loss  to  the  noncontributing  partner. 
These  allocations  would  be  subject  to  all 
the  rules  normally  applicable  to  capital 
gains  and  capital  losses,  as  if  the 
amounts  had  actually  been  realized  by 
the  partnership.  As  a  further  illustration 
of  this  principle,  if  the  item  limited  by 
the  ceiling  rule  is  loss  from  the  sale  of 
stock  of  a  controlled  foreign  corporation 
(CFC).  section  1248  applies  to  the 
remedial  allocation  of  income  to  the 
contributing  partner  as  if  it  were  gain 
from  the  sale  of  that  property  (provided 
that  the  requirements  of  section  1248 
are  otherwise  satisfied).  If  a  remedial 
allocation  of  gain  to  the  contributing 
partner  is  characterized  as  dividend 
income  pursuant  to  section  1248.  other 
provisions  of  the  Code  apply.  Further 
guidance  may  be  published  detailing  the 
application  of  these  rules  to  such 
transactions. 

As  noted  above,  remedial  allocations 
are  subject  to  the  general  anti-abuse  rule 
of  §  1.704-3(a)(10).  For  example,  assume 
that  a  partnership  holding  contributed 
stock  of  a  CFC  causes  the  CFC  to 
distribute  dividends  prior  to  the 
disposition  of  the  CFC  stock  by  the 
partnership,  and  the  dividend  income  is 
properly  allocated  among  the  partners 
under  section  7G4(b).  If  the  contributing 
partner  would  have  received  a  section 
704(c)  allocation  of  dividend  income 
pursuant  to  section  1248  absent  the 
dividend  distribution  but,  as  a  result  of 
the  distribution,  the  contributing 
partner  would  receive  a  remedial 
allocation  of  capital  gain,  the  anti-abuse 
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rule  will  apply  if  the  contribution  of 
CFC  stock,  tne  dividend  distribution, 
and  the  remedial  allocation  are  made 
with  a  view  to  reducing  substantially 
the  present  value  of  the  partners' 
aggregate  tax  liability. 

In  response  to  comments  received  on 
the  original  proposed  regulations,  the 
IRS  will  not  require  a  partnership  to  use 
the  remedial  allocation  method 
described  in  these  temporary 
regulations  if  a  partnership's  allocation 
method  is  not  reasonable.  In  the  absence 
of  specific  published  guidance,  the 
method  described  in  uese  temporary 
regulations  is  the  only  reasonable 
section  704(c)  method  using  remedial 
allocations. 

Secwitias  Aggregation 

In  gen^.  the  final  regulations  under 
§  l.704-3(eM2)  provide  that  property 
may  not  be  aggregated  for  purposes  of 
making  allocations  under  section  704(c). 
However,  aggregation  is  permitted  for 
certain  specifically  defined  types  of 
property.  In  addition,  the  final 
regulations  state  that  the  ERS  and 
Treasury  may  provide  in  guidance 
published  in  the  Internal  Revenue 
Bulletin  that  other  classes  of  items  may 
be  aggregated  for  purposes  of  section 
704(c).  Aggregation  may  also  be 
permittedby  letter  ruling. 

Reverse  section  704(c)  allocations  are 
required  vrith  respect  to  property  for 
which  differences  between  book  value 
and  adjusted  tax  basis  are  created  when 
a  partnership  revalues  propoty 
pursuant  to  §  l.704-l(bM2)(iv)(/).  The 
IRS  has  received  comments  tbat  the 
frequency  of  capital  account 
resUtements  under  §  1.704-l(b)(4Mi) 
and  the  number  of  partnership  assets 
may  make  it  impractical  for  securities 
partnerships  to  make  reverse  section 
704(c)  allocations  on  an  asset-by-asset 
basis.  The  comments  also  maintain  that 
peniitting  aggregation  of  securities 
when  making  reverse  section  704(c) 
allocations  does  not  significantly 
increase  the  potential  of  abusive 
allocations.  After  studying  the  issue,  the 
IRS  and  Treasury  agree  that  aggregation 
of  securities  should  be  permitted  for 
certain  securities  partnerships  when 
making  reverse  section  704(c) 
allocations.  The  temporary  regulations 
provide  only  for  aggregation  of 
securities  and  similar  investments  for 
certain  specifically  defined 
partnerships.  The  IRS  and  Treasury  will 
consider  expanding  the  types  of 
partnerships  that  are  permitted  to 
aggregate  securities  and  similar 
investments  after  receiving  comments 
from  taxpayers,  and  will  also  consider 
expanding  the  type  of  property  interests 


eligible  for  aggregation  by  those 
partnerships. 

The  temporary  regulations  provide 
that  when  making  reverse  section  704(c) 
allocations,  it  is  generally  reasonable  for 
a  securities  partnership  consistently  to 
aggregate  all  gains  and  all  losses  from 
securities  and  similar  investments. 
Gains  must  be  aggregated  separately 
from  losses. 

Securities  Partnerdiipa 

The  temporary  regulations  provide 
that  for  purposes  of  securities 
aggregation,  a  securities  partnership  is 
one  that:  (1)  is  diversified  as  definod  by 
section  851(b)(4),  (2)  has  at  least  90 
percent  of  its  non-cash  assets  in 
securities  or  similar  investment  interests 
described  in  §  1.704-l(b)(2Kiv)(/)(5Kjj7) 
(consisting  of  stock,  securities, 
commodities,  options,  warrants,  futures, 
or  similar  investments  that  are  readily 
tradable  on  an  established  securities 
market).  (3)  either  is  registered  with  the 
Securities  and  Exchange  Commission 
under  the  Investment  Company  Act  of 
1940.  as  amended  (15  U.S.C  80a-l  to 
80b-2).  as  a  Management  Company,  or 
does  not  have  50  percent  or  more  of  its 
capital  interests  held  at  any  time  during 
the  current  partnership  year  by  five  or 
fewer  persons,  determined  in 
accordance  with  section  707(b)(3).  and 
(4)  makes  all  of  its  allocations  in 
proportion  to  the  partners'  relative  book 
capital  accounts  (except  for  reasonable 
special  allocations  to  a  partner  that 
provides  management  services  to  the 
partnership). 

The  IRS  and  Treasury  recognize  that 
there  are  other  ways  to  define  a 
securities  partnership.  For  example,  it  is 
possible  to  define  these  partner^ps  in 
terms  of  the  number  of  accounting 
entries  that  would  be  needed  on  an 
asset-by-asset  method.  The  IRS  and 
Treasury  welcome  comments  on  how  to 
define  a  securities  partnership. 

EflectiveDale    ^ 

These  temporary  regulations  apply  to 
contributions  of  property  to  a 
partnership  and  revaluations  of 
securities  and  similar  investments  made 
on  or  after  December  21. 1993. 

Special  Aaalyaee 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  5S3(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.Q  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 


the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
c£ief  Counsel  for  A4j(ocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

DrafliBg  InfiBnnatMHi 

The  principal  author  of  these 
temporary  relations  is  David  Edquist 
of  the  Office  of  the  Assistant  Chief 
Coiinsel  (Passthroughs  and  Special 
Industries).  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

lisl  of  Sobjecta  IB  28  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

AmendineBts  to  the  Regulations 

Accordingly,  the  amendments  to  28 
CFR  part  1  are  as  follows: 

PART  1-4NC0ME  TAXES 

Paragraph  1.  The  authority  citation  for 
part  1  continues  to  read  as  follows: 

Aidfaeciljr:  26  U.S.C  7805  *  *  * 

Sectim  1.704-3Talso  issued  under 
26  U.S.C.  704(c).  •  •  • 

Par.  2.  Section  1.704-3T  is  added  to 
read  as  follows: 

fl.704-ST   Contrftutod  property 


(a)  through  (c)  (Resewed] 

(d)  Remedial  allocation  method— {1) 
In  general.  For  contributions  of  property 
to  a  partnership  and  restatements 
pursuant  to  §  1.704-l(b)(2)(iv)(/)  on  or 
after  December  21. 1993.  a  partnership 
may  adopt  the  remedial  allocation 
method  described  in  this  paragraph  by 
making  reasonable  remedial  allocations 
to  eliminate  ceiling  rule  disparities 
between  tax  items  of  noncontributing 
partners  and  corresponding  book  items 
(as  computed  under  paragraph  (d)(2)  of 
this  section).  Remedial  allocations  are 
tax  allocations  of  income  or  gain  that  are 
offset  by  tax  allocations  of  loss  or 
deduction.  These  tax  allocations  are 
created  by  the  partnership  and  have  no 
effect  on  the  partnership's  book  capital 
accounts.  Under  this  method  the 
partnership  determines  the  amount  of 
book  items  imder  paragraph  (d)(2)  of 
this  section  and  determines  the 
distributive  share  of  these  items  under 
section  704(b).  The  partnership  then 
makes  tax  allocations  using  the 
methodology  set  forth  in  §  1.704-3(b)(l) 
to  avoid  shifting  the  tax  consequences  of 
built-in  gain  or  loss.  If  the  ceiling  rule 
(as  defined  in  §  1.704-3  (b)(1))  results  in 
a  book  allocation  to  a  noncontributing 
partner  diffisrent  &t>m  the  corresponding 
tax  allocation,  the  partnership  makes  a 
remedial  allocation  of  income,  gain. 
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loss,  or  deduction  to  the 
noncontributing  partner  equal  to  the  full 
amount  of  the  limitation  caused  by  the 
ceiling  rule,  and  a  simultaneous, 
offsetting  remedial  allocation  of 
deduction,  loss,  gain,  or  income  to  the 
contributing  partner.  In  the  absence  of 
specific  published  guidance,  the  method 
described  in  this  paragraph  is  the  only 
reasonable  section  704(c)  method  using 
remedial  allocations. 

(2)  Determining  the  amount  of  book 
items.  Under  the  remedial  allocation 
method,  for  purposes  of  subchapter  K 
the  partnership  determines  the  amount 
of  book  items  in  the  following  manner 
rather  than  imder  the  rules  of  §  1.704- 
l(b)(2)(iv)(g)(3).  The  portion  of  the 
partnership's  book  basis  in  the  property 
equal  to  the  adjusted  tax  basis  in  the 
property  at  the  time  of  contribution  is 
recovered  in  the  same  maimer  as  the 
adjusted  tax  basis  in  the  property  is 
recovered  (generally,  over  the  property's 
remaining  recovery  period  under 
section  168(i)(7)  or  other  applicable 
Interiial  Revenue  Code  section).  The 
remainder  of  the  partnerehip's  book 
basis  in  the  property  (the  amoimt  by 
which  book  basis  exceeds  adjusted  tax 
basis)  is  recovered  using  any  applicable 
recovery  period  and  depreciation  (or 
other  cost  recovery)  method  available  to 
the  partnership  for  newly-purchased 
property  placed  in  service  at  the  time  of 
contribution. 


(3)  Type.  Remedial  allocations  of 
income,  gain,  loss,  or  deduction  must 
have  the  same  effect  on  each  partner's 
tax  liability  as  the  tax  item  limited  by 
the  ceiling  rule.  This  means  that,  when 
relevant,  such  attributes  as  the  source, 
character,  or  (e.g.,  under  section  469) 
nature  of  the  item  limited  by  the  ceiling 
rule  must  be  taken  into  account.  Thus, 
if  the  item  limited  by  the  ceiling  rule  is 
loss  fixtm  the  sale  of  contributed 
property,  the  offsetting  remedial 
allocation  to  the  contributing  partner 
must  be  gain  from  the  sale  of  the 
property.  If  the  item  limited  by  the 
ceiling  rule  is  depreciation  or  other  cost 
recovery,  the  ofiisetting  remedial 
allocation  of  income  to  the  contributing 
partner  must  be  of  the  same  type  of 
income  that  the  contributed  property 
produces. 

(4)  Limitation  on  adjustments  by  the 
Internal  Revenue  Service.  In  exercising 
its  authority  under  §  1.704-3  to  make 
adjustments  if  a  partnership's  allocation 
method  is  not  reasonable,  the  Internal 
Revenue  Service  will  not  require  a 
partnership  to  use  the  remedial 
allocation  method  described  in  this 
paragraph  (d). 

{5]  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (d). 

Example  1.  Remedial  allocation  method — 
(i)  Facts.  L  and  M  form  partnership  LM  and 
agree  that  each  will  be  allocated  a  50  percent 


share  of  all  partnership  items.  The 
-  partnership  agreement  provides  that  LM  will 
make  allocations  under  section  704(c)  using 
the  remedial  allocation  method  under 
paragraph  (d)  of  this  section  and  that  the 
straight-line  method  will  be  used  to  recover 
excess  book  basis.  L  contributes  depreciable 
property  with  an  adjusted  tax  basis  of  S4,000 
and  a  foir  market  value  of  $10,000.  The 
property  is  depreciable,  using  the  straight-line 
method  with  a  lO-year  recovery  period  and 
has  4  years  remaining  on  its  recovery  period. 
M  contributes  $10,000,  which  the 
partnership  uses  to  purchase  land.  Except  for 
the  depreciation  deductions,  LM's  expenses 
equal  its  income  in  each  year  of  the  10  years 
commencing  with  the  year  the  partnership  is 
formed. 

(ii)  Years  1  through  4.  Under  the  remedial 
allocation  method  of  paragraph  (d)  of  this 
section,  LM  has  book  depreciation  for  each 
of  its  first  4  years  of  $1 ,600  ($1 .000  ($4 ,000 
tax  basis  divided  by  the  4-year  remaining 
recovery  period)  plus  $600  (S6,000  excess  of 
book  value  over  tax  basis,  divided  by  the  new 
ten-year  recovery  period)).  Under  the 
partnership  agreement,  L  and  M  are  each 
allocated  50  percent  (S800)  of  the  book 
depreciation.  M  is  allocated  $800  of  tax 
depreciation  and  L  is  allocated  the  remaining 
$200  of  tax  depreciation  (SI  .000  -  $800).  See 
paragraph  (d)(1)  of  this  section.  No  remedial 
allocations  are  made  because  the  ceiling  rule 
does  not  result  in  a  book  allocation  of 
depreciation  to  M  different  from  the  tax 
allocation.  The  allocations  result  in  capital 
accounts  ot  the  end  of  LM's  first  4  years  as 
follows: 


L 

M 

Book 

Tax 

Book 

Tax 

810,000 
<3,200e> 

$4,000 
<800> 

$10,000 
<3.200> 

$10,000 
<3,200> 

Initial  contributioa 
Depreciaiioa 

6.800 

3,200 

6,800 

6,800 

(iii)  Subsequent  Years.  (A)  For  each  of  years  5  through  10,  LM  has  $600  of  book  depreciation  (S6.000  excess  of  initial  book 
value  over  adjusted  tax  basis  divided  by  the  10-year  recovery  period  that  commenced  in  year  1),  but  no  tax  depreciation.  Under 
the  {iartnership  agreement,  the  S600  of  book  depreciation  is  allocated  equally  to  L  and  M.  Because  of  the  application  of  the  ceiling 
rule  in  year  5,  M  would  be  allocated  $300  of  book  depreciation,  but  no  tax  depreciation.  Thus,  at  the  end  of  LM's  fifth  year  L 
and  M's  book  and  tax  capital  accounts  would  be  as  follows: 


L 

M 

Book 

Tax 

Book 

Tax 

$6,800 
«300> 

$3,200 

$6,800 
*300> 

$6,800 

End  of  year  4. 
Depreciaiioa 

6.500 

3,200 

6,500 

6,800 

(B)  Because  the  ceiling  rule  would  cause  an  annual  disparity  of  $300  between  M's  book  and  tax  capital  accounts,  LM  must 
make  remedial  allocations  of  $300  of  tax  depreciation  deductions  to  M  under  the  remedial  allocation  method,  for  each  of  years 
5  through  10.  LM  must  also  make  ofbetting  remedial  tax  allocatioi)S  to  L  of  $300  of  income,  which  must  be  of  the  same  type 
as  income  bom  the  property.  At  the  end  of  year  5,  LM's  capital  accounts  are  as  follows: 


L 

M 

Book 

Tax 

Book 

Tax 

• 

S8.800 

*aoo> 

$3,200 

$6,800 

<3oa> 

$6,800 

End  of  year  4. 
Depreciaiioa 
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6.500 


Tax 


300 


3.S00 


Book 


6.500 


Tax 


•^oa> 


6.500 


Remeduri  aHocationi. 


(C)  At  the  end  of  yMT  10.  LM't  capital  accounts  an  a»  foUowa: 


L 

M 

Book 

Tax 

Book 

Tax 

$6,500 

<i.5oa> 

$3,500 

$6,500 
<1.500E> 

$8,500 

End  o(  yaar  5. 
OepreciiBlion. 

1.500 

<^JSOfi> 

RemedW  aHocalions. 

5.000 

5.000 

5.000 

5.000 

Example  2.  Bemediol  allocaUons  on  sale-Ai)  Facts.  N  and  P  «onn  partnewhip  NP  and  agraa  *■»  "^!»  '•fj^^S^^'ljL?? 
percent  share  of  all  partnership  items  and  that  NP  will  make  allocaUons  under  section  704(c)  usingthe  ^"^  ■•»e"«°?.™22? 
SX  p««gn.ph  Id)  ifthis  wnltion.  N  contributes  Bl«:kacre  (land)  with  an  adjusted  tax  basis  of  $4W)  and  ■  J»*^value  of  $10,000. 
BecauseN  has  a  built-in  gain  of  $6,000.  Blackacre  is  section  704(c)  property.  P  contnbutes  Whiteacre  (Und)  wiUi  an  adjusted  tax 
bSu  and  book  value  <rf  $10,000.  At  the  end  of  MP's  finrt  year.  NP  sells  Blackacie  to  Q  for  $9W)  'i^'^^^^  ^^J^'f 
of  $5,000  lid.000  amount  realized,  less  $4,000  tax  basis)  and  a  book  loss  of  $1,000  ($9,000  ainount  ^J^.'-^^JJO-^O  ^^  Jf^ 
Vis  no  odjer  items  of  income,  gain.  loss,  or  deduction.  If  the  ceiling  rule  were  applied.  N  would  be  allocated  the  entire  $5,000 
of  taTgain  and  N  and  P  would  «.ch  be  aUocat«l  $500  of  book  loas.  Thus,  at  the  end  of  NFs  first  year  N  and  P  s  book  ai^d 
tax  capital  accounts  ivould  be  as  follows: 


N 

P 

Book 

Tax 

Book 

Tax 

$10,000 

<soa> 

$4,000 
5.000 

$10,000 

<soa> 

$10,000 

Initial  contribulioa 
Sale  of  Blackacre. 

9.500 

9.000 

9.500 

10.000 

"  (ii)  Bemedhl  allocation.  Because  the  ceiling  rule  would  cause  a  disparity  of  $500  between  P's  book  and  tax  capital  accounU. 
NP  must  make  a  remedial  allocation  of  $500  of  capital  loss  to  P  under  the  remedial  allocation  method,  and  an  offsetting  remedial 
allocation  to  N  of  an  additional  $500  of  capiul  gain.  These  aUocaUons  result  in  capital  accounts  at  the  beginning  of  NPs  second 
year  as  follows: 


N 

P 

Book 

Tax 

Book 

Tax 

$10,000 

<soo> 

$4,000 

5.000 

500 

$10,000 

<soa> 

$10,000 
<500> 

Initial  contribulioa 
Sale  of  Blackacre. 
Remedial  alkxations. 

9.500 

9.500 

9.500 

9.500 

(e)  (1)  and  (2)  (Reserved] 
(3)  Special  aggregation  rule  for 
securities  partnerships — (i)  General  rule. 
The  frequency  of  capital  account 
restatements  under  $  1.704-l(b)(4)(i) 
and  the  number  of  p>artnership  assets 
may  make  it  impractical  for  securities 
partnerships  to  make  reverse  section 
704(c)  allocations  on  an  asset-by-asset 
basis.  Therefore,  when  making  reverse 
section  704(c)  allocations  with  respect 
to  restatements  made  on  or  after 
December  21. 1993.  it  is  generally 
reasonable  for  a  securities  partnership 
consistently  to  aggregate  all  gains  and 
all  losses  from  securities  and  similar 
investments  (as  defined  in  §  1.704- 
l(b)(2)(iv)(/)(5)(iij)).  Gains  must  be 
aggregated  separately  from  losses. 


(ii)  Securities  partnership.  For 
purposes  of  paragraph  (e)(3)(i)  of  this 
section,  a  securities  partnership  is  one 
that— 

(A)  If  it  were  a  domestic  corporation 
would  satisfy  the  requirements  of 
section  851(b)(4); 

(B)  On  each  revaluation  date,  holds 
assets  described  in  §  1.704- 
l(b)(2)(iv)(/)(5)(iJi)  that  constitute  at 
least  90  percent  of  the  foir  martlet  value 
of  its  non-cash  assets: 

(C)  Either  is  registered  with  the 
Securities  and  Exchange  Commission 
\mder  the  Investment  Company  Act  of 
1940.  as  amended  (15  U.S.C.  80a-l  to 
80b-2),  as  a  Management  Company,  or 
does  not  have  50  percent  or  more  of  its 
capital  interests  held  at  any  time  during 


the  current  partnership  taxable  year  by 
five  or  fewer  persons,  determined  in 
accordance  with  section  707(b)(3);  and 

(D)  Makes  all  of  its  book  allocations 
in  proportion  to  the  partners'  relative 
book  capital  accounts  (except  that  the 
partnership  may  make  reasonable 
special  allocations  to  a  partner  that 
provides  management  services  to  the 
partnership). 

(iii)  Letter  rulings.  The  Conunissioner 
may.  by  letter  ruling,  permit 
partnerships  not  meeting  the 
requirements  of  this  paragraph  (e)(3)  to 


t 
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aggregate  assets  when  making  reverse 
section  704(c)  allocations. 
Margaret  Milner  HichanboB, 
Commissiona  of  Internal  Revenue. 

Approved:  December  1, 1993. 
Leslie  SaMiBit. 

Assistant  Secretary  of  the  Treotury. 
|FR  Doc  93-31005  Piled  12-21-93;  8:45  am] 
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26  CFR  Parti 

[TD8502] 
RIN1545-ARS7 

Reissuanoa  Of  Mortgage  Cradtt 
CertificalBS 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
reissuance  of  mortgage  credit 
certiBcates.  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1984.  the  regulations  provide 
guidance  to  issuers  and  holders  of 
mortgage  credit  certificates.  The  text  of 
the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross-       < 
referenced  in  the  notice  of  proposed 
rulemakiag  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  These  temporary  regulations  are 
effective  December  22, 1993. 

For  dates  of  applicability  of  the 
temporary  regulations,  see  the 
Explanation  of  Provisions  in  the 
SUPPLEMENTARY  INFORMATION  portion  of 
this  document. 

FOR  FURTHER  INFORMATION  CONTACT:  L. 
Michael  Wachtel.  (202)  622-3980  (not  a 
toll-free  niunber). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  adds  temporary 
regulations  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  provide 
guidance  under  section  25(e)(4)  of  the 
Internal  Revenue  Code  (Code)  with 
respect  to  the  reissuance  of  mortgage 
credit  certificates.  Section  2S(e)(4)  was 
added  to  the  Code  by  section  612  of  the 
Tax  Reform  Act  of  1984, 98  Stat.  494. 
905.         I 

Explanation  of  Promiana 

Mortgage  credit  certificates  are  an 
alternative  to  qualified  mortgage  bonds. 
Section  143  of  the  Code  permits  the 
issuance  of  qualified  mortgage  bonds  to 
provide  assistance  in  financing  the 


purchase  of  owner-occupied  residences 
when  certain  income,  purchase  price, 
and  other  requirements  are  met  An 
issuer  authorized  to  issue  qualified 
mortgage  bonds  under  section  143  may, 
instead,  elect  under  section  25  to  issue 
mortgage  credit  certificates.  Under  a 
qualified  mortgage  credit  certificate 
program,  the  purchaser  of  a  residence 
obtains  conventional  mortgage  financing 
and  is  permitted  a  tax  credit  based  on 
the  interest  paid  on  that  mortgage. 

Section  25  incorporates  by  reference 
certain  requirements  set  out  for 
qualified  mortgage  bonds  in  section  143. 
One  of  those  is  the  requirement  in 
section  143(i)(l)  that  no  part  of  the 
proceeds  of  such  an  issue  is  to  be  used 
to  acquire  or  replace  existing  mortgages; 
thus,  proceeds  &t>m  qualified  mortgage 
bonds  cannot  be  used  to  refinance  home 
mortgages. 

Section  25(e)(4),  however,  authorizes 
regulations  to  permit  the  reissuance  of 
mortgage  credit  certificates  under 
conditions  designed  to  prevent  any 
increase  in  the  credit  allowable  to  the 
.  certificate  holder.  Under  the  authority  of 
section  25(e)(4),  these  temporary 
regulations  allow  the  reissuance  of 
mortgage  credit  certificates  in 
connection  with  the  refinancing  of 
indebtedness  to  which  an  existing 
certificate  applies.  The  regulations 
require  that  the  reissued  certificate  be, 
in  eH^ect,  a  continuation  of  the  existing 
certificate  (with  new  financing)  and  that 
there  be  no  increase  in  the  amount  of 
the  tax  credit. 

These  regulations  apply  to 
reissuances  of  certificates  with  respect 
to  certain  past  refinancings  as  well  as 
current  or  future  refinancings  of  home 
mortgages.  A  certificate  must  be 
reissued  on  or  after  December  22, 1993. 
and  within  1  year  after  the  refinancing. 
A  reissued  certificate  is  effective  as  of 
the  date  of  the  mortgage  refinancing.  To 
the  extent  otherwise  permitted,  the 
holder  of  a  reissued  certificate  may  file 
an  amended  federal  income  tax  return  to 
claim  credits  for  the  period  from  the 
date  of  refinancing. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedures  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  hot  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 


Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  L  Michael  Wachtel, 
Office  of  the  Assistant  Chief  Counsel 
(Financial  Institutions  and  Products), 
IRS.  However,  other  personnel  from  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  Tlie  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  *  •  *. 
Sections  1.25-lT— 1.2S-8T  also  issued 
under  26  U.S.C  25.  •  •  " 

Par.  2.  Section  1.25-3T  is  amended  as 
follows: 

1.  Paragraph  (g)(l)(iii)  is  added. 

2.  Paragraph  (p)  is  added. 

3.  These  added  provisions  read  a^ 
follows: 

§  1 .25-3T  Qualified  mortgage  credit 
certificate  (Temporary). 

(g)  •  *  *  (1)  •  *  * 

(iii)  Reissued  certificate  exception. 
See  paragraph  (p)  of  this  section  for 
rules  regarding  the  exception  in  the  case 
of  refinancing  existing  mortgages. 
•        «        Ik        •        • 

(p)  Reissued  certificates  for  certain 
refinancings — (1)  In  general.  If  the 
issuer  of  a  qualified  mortgage  credit 
certificate  reissues  a  certificate  in  place 
of  an  existing  mortgage  credit  certificate 
to  the  holder  of  that  existing  certificate, 
the  reissued  certificate  is  treated  as 
satisfying  the  requirements  of  this 
section.  The  period  for  which  the 
reissued  certificate  is  in  effect  begins 
with  the  date  of  the  refinancing  (that  is, 
the  date  on  which  the  closing  agreement 
is  signed). 

[2]  Meaning  of  existing  certificate.  For 
purposes  of  this  paragraph  (p),  a 
certificate  is  an  existing  certificate  only 
if  it  satisfies  the  requirements  of  this 
section.  An  existing  certificate  may  be 
the  original  certificate,  a  certificate 
issued  to  a  transferee  under  paragraph 
(h)(2](ii)  of  this  section,  or^  certificate 
previously  reissued  under  this 
paragraph  (p). 
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(3)  Limitations  on  reissued  certificate. 
As  issuer  may  reissue  a  mortgage  credit 
certificate  only  if  all  of  the  following 
requirements  are  satisfied: 

(i)  The  certificate  is  reissued  to  the 
holder  of  an  existing  certificate  with 
respect  to  the  same  property  to  which 
the  existing  certificate  relates. 

(ii)  The  reissued  certificate  entirely 
replaces  the  existing  certificate  (that  is. 
the  holder  cannot  retain  the  existing 
certificate  with  respect  to  any  portion  of 
the  outstanding  balance  of  the  certified 
mortgage  indebtedness  s;>ecified  on  the 
existing  certificate). 

(iii)  The  certified  mortgage 
indebtedness  specified  on  the  reissued 
certificate  does  not  exceed  the 
outstanding  balance  of  the  certified 
mortgage  indebtedness  specified  on  the 
existing  certificate. 

(iv)  The  reissued  certificate  does  not 
increase  the  certificate  credit  rate 
specified  in  the  existing  certificate. 

(v)  The  reissued  certificate  does  not 
result  in  an  increase  in  the  credit  that 
would  otherwise  have  been  allowable  to 
theholder  under  the  existing  certificate 
for  any  taxable  year. 

(vi)  The  issuer  reissues  the  certificate 
on  or  after  December  22, 1993.  but  not 
later  than  the  date  that  is  1  year  after  the 
date  of  the  refinancing. 

(4)  Example.  The  following  example 
illustrates  the  application  of  paragraph 
(p)(3)(v)  of  this  section. 

Example.  A  holder  of  an  existing  certiflcate 
that  meets  the  requirements  of  this  section 
seeks  to  refinance  the  property  to  which  the 
certificate  relates.  The  final  payment  on  the 
holder's  existing  mortgage  is  due  on 
December  31,  2000;  the  final  payment  on  the 
new  mortgage  would  not  be  due  until  January 
31,  2004.  The  holder  requests  that  the  issuer 
provide  to  the  holder  a  reissued  mortgage 
credit  certificate  in  place  of  the  existing 
certificate.  The  requested  certificate  would 
have  the  same  certificate  credit  rate  as  the 
existing  certificate.  For  each  calendar  year 
through  the  year  2000,  the  credit  that  would 
be  allowable  to  the  holder  with  respect  to  the 
new  mortgage  under  the  requested  certificate 
would  not  exceed  the  credit  allowable  for 
that  year  under  the  existing  certificate.  The 
requested  certificate,  however,  would  allow 
the  holder  credits  for  the  years  2001  through 
2004,  years  fot  which,  due  to  the  earlier 
scheduled  retirement  of  the  existing 
mortgage,  no  credit  would  be  allowable 
under  the  existing  certificate.  Under 
paragraph  (p)(3)(v)  of  this  section,  the  issuer 
may  not  reissue  the  certificate  as  requested 
because,  under  the  existing  certificate,  no 
credit  would  be  allowable  for  the  years  2001 
through  2004.  The  issuer  may,  however, 
provide  a  reissued  certificate  that  limits  the 
amount  of  the  credit  allowable  in  each  year 
to  the  amount  allowable  under  the  existing 
certificate;  for  example,  the  reissued 


certificate  could  expire  on  December  31, 

2000. 

MarganI  Milaer  Richanbon. 

Conunissioner  of  Internal  Revenue. 

Approved:  December  1, 1993. 
Samuel  Y.  Seedona. 

Deputy  Assistant  Secretary  of  thfi  Treasury. 
(FR  Doc  93-31009  Filed  12-21-93;  8:45  am) 
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UBRARY  OF  CONGRESS 

Copyright  Office 

SZCFRCtwpterlll 
[Doclwt  No.  RM  93-12] 

Copyright  Royalty  Tribunal;  Transfer 
and  Adoption  of  Regulations 

AGENCY:  Copyright  Office.  Library  of 

Congress. 

action;  Interim  regulations. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  Congress,  pursuant  to  the 
Copyright  Royalty  Tribunal  Reform  Act 
of  1993.  is  adopting  on  an  interim  basis 
the  rules  and  regulations  of  the  now 
defunct  Tribunal  found  in  37  CFR 
chapter  HI.  The  Office  is  making  only 
technical  changes  to  those  rules  and 
regulations  and  will  conduct  a  thorough 
review  and  revision  as  part  of  a  future 
rulemalung. 

EFFECTIVE  DATE:  December  17. 1993. 
FOR  FURTHEI*  MFORMATICN:  William 
Roberts.  Senior  Attorney,  U.S.  Copyright 
Office,  Library  of  Congress,  Washington, 
DC  20559.  (202)  707-8380. 
SUPPLEMENTARY  INFORMATION: 

On  December  17, 1993,  the  President 
signed  into  law  the  Copyright  Royalty 
Tribunal  Reform  Act  of  1993  ("Reform 
Act").  Pub.  L.  No.  103-198.  Effective 
immediately  upon  enactment,  the 
Reform  Act  amends  the  Copyright  Act. 
17  U.S.C..  by  eliminating  the  Copyright 
Royalty  Tribunal  and  transferring  its 
responsibilities  and  duties  to  ad  hoc 
copyright  arbitration  royalty  panels,  to 
be  administered  by  the  Library  of 
Congress  and  the  Copyright  Office.  The 
copyright  arbitration  royalty  panels  will 
be  convened  by  the  Librarian  of 
Congress  for  limited  times  for  the 
purpose  of  adjusting  rates  and 
distributing  royalties  collected  pursuant 
to  the  compulsory  licenses  of  the 
Copyright  Act.  See  17  U.S.C.  Ill,  115, 
116, 118, 119  and  chapter  10. 

Although  the  Reform  Act  eliminates 
the  Copyright  Royalty  Tribunal,  the 
Librarian  of  Congress  is  expressly 
directed  to  adopt  immediately  the  rules 
and  regulations  of  the  Tribunal  in  their 
entirety.  Those  regulations  are  to  remain 


in  effect  tmless  and  tmtil  the  Librarian 
adopts  supplemental  or  superseding 
regulations  in  accordance  with  the 
provisions  of  the  Administrative 
Procedure  Act  (APA).  The  Reform  Act 
thereby  preserves  the  Tribunal's  rules 
and  regulations  from  extinction,  while 
granting  the  Librarian  express  authority  i 
to  make  future  changes.  / 

Complete  and  immediate  adoption  of 
chapter  m  of  title  37  of  the  Code  of 
Federal  Regulations  presents  certain 
problems.  The  change  from  a  single 
autonomous  Tribunal  to  a  system  of  ad 
hoc  copyright  arbitration  royalty  panels 
administered  by  the  Library  of  Congress 
and  the  Copyright  Office  antiquates  and 
eliminates  the  need  for  many  of  the 
Tribunal's  regulations,  while  at  the 
same  time  requiring  the  adoption  of 
various  new  rules  tailored  to  the  new 
system.  It  is  plainly  obvious  that  a   - 
thorough  examination  and  revision  of 
the  Tribimal's  former  rules  must  be 
undertaken,  as  permitted  by  the  Reform 
Act,  in  accordance  with  the  rulemaking 
procedures  of  the  APA.  The  time 
required  to  complete  such  a  rulemaking, 
however,  precludes  the  possibility  of 
adopting  a  revision  concurrent  with  the 
enactment  of  the  Reform  Act. 
Nevertheless,  the  Reform  Act  requires 
the  Librarian  to  adopt  the  rules  and 
regulations  of  the  Tribunal  on  the  date 
of  enactment  "unles&  and  until"  they 
are  revised  or  supplanted  by  a  future 
rulemaking. 

Therefore,  under  the  general 
rulemaking  authority  of  the  Copyright 
Act,  17  U.S.C  702.  and  the  specific 
authority  of  17  U.S.C.  802(d).  the 
Copyright  Office  of  the  Library  of 
Congress  formally  adopts  the  rules  and 
regulations  of  chapter  III  of  title  37  of 
the  Code  of  Federal  Regulations  on  an 
interim  basis.  It  is  the  intention  of  the 
Copyright  Office  to  initiate  as  soon  as 
possible  a  rulemaking  proceeding  to 
revise  these  rules  and  regulations  to 
fully  satisfy  the  requirements  of  the 
Reform  Act.  Until  such  time,  however, 
the  Copyright  Office  is  today  making 
only  nonsubstantive  technical 
amendments  to  the  rules  and 
regulations  of  chapter  III  of  title  37  of 
the  Code  of  Federal  Regulations  to 
conform  with  procedural  requirements. 

First,  the  Copyright  Office  is  renaming 
the  title  of  chapter  III  by  deleting 
"Copyright  Royalty  Tribunal"  and 
inserting  "Copyri^t  Office,  Library  of 
Congress",  as  well  as  changing  the 
authority  citation  for  each  part  of 
chapter  m.  Second,  the  Office  is 
deleting  the  reference  to  the  "Copyright 
Royalty  Tribunal"  or  "Tribunal", 
including  possessives.  and  replacing  it 
with  "copyright  arbitration  royalty 
panel  and/or  Librarian  of  Congress". 


The  use  of  the  broad  phrase  "copyright 
arbitration  royalty  panel  and/or 
Librarian  of  Congress"  is  necessary  at 
this  time  since  the  Tribimal's  former 
duties  ere  split  between  the  panels  and 
the  Librarian.  Identification  of  the 
specific  authority  in  each  instance 
would  require  a  substantial  revision  of 
the  Tribunal's  former  regulations,  which 
is  outside  the  scope  of  today's 
proceeding.  The  Copyright  Office  will 
address  the  divisi<m  of  authority  in  its 
future  rulemaking:  today's  action  is 
required  to  eliminate  reference  to  the 
now  de&mct  Tribunal.  Third,  the  Office 
is  deleting  the  refinrence  to  "Chairman'* 
each  place  it  appears  in  chapter  in,  and 
replacing  it  with  "chairperson"  to 
denote  the  chairperson  of  a  oopyri^t 
arbitration  royalty  panel.  Finally,  the 
Office  is  amending  §301.2  to  delete  the 
Tribunal's  address  and  inserting  the 
appropriate  maiUng  address  at  the 
Copyright  Office. 

Interim  Regulatioiis 

In  consideration  of  the  foregoing,  the 
Copyright  Office  of  the  Library  of 
Congress,  uiuler  its  authority  in  17 
U.S.C.  802(d),  adopts  the  rules  and 
regulations  set  forth  in  diapter  m  of  title 
37  of  the  Code  of  Federal  regubtions 
with  the  following  amendments: 

1.  The  heading  lor  chapter  in  is  * 
revised  to  read  as  follows: 

Ouptar  m— Copyright  Office,  Ukrary  ef 


2.  The  heading  for  part  301  is  revised 
to  read  as  follows: 

Part  301— CopyrigM  Aititratlon 
Itoyalty  Panel  Rulae  of  Prooedura 

Parts  301  through  311  [Aroendedq 

3.  The  authority  citation  for  parts  301 
through  311  is  revised  to  read  as 
follows: 

Authority:  17  U.S.C  702, 802. 

4.  The  term  "Copyright  Royalty 
Tribunal"  is  revised  each  pUK»  it 
appears  in  chapter  m  to  r«ad  "o^yright 
arbitration  royalty  panel  andyor 
Librarian  of  Confess".  "Copyright"  is 
capitaliaed  when  the  term  appears  at  the 
beginning  of  a  sentence. 

5.  The  term  "Tribunal"  is  revised 
each  place  it  appears  in  chapter  m  to 
read  "copyright  arbitration  royalty  panel 
and/or  Librarian  of  Congress". 
"Copyright"  is  capitalized  when  the 
term  appears  at  the  beginning  of  a 
sentence. 

6.  The  term  Tribunal's"  is  revised 
each  place  it  appears  in  diapter  m  to 
read  "copyright  arbitration  royalty 
panel's  and/or  Librarian  of  Congrasa's". 


"Copyright"  is  capitalized  when  the 
term  appears  at  the  begiiming  of  a 
sentence. 

7.  The  term  "Chairman"  is  revised 
each  place  it  ai^Mars  in  chapter  m  to 
read  "chairperson".  "Qiairperson"  is 
capitalized  when  the  term  appears  at  the 
beginning  of  a  sentence. 

8<^The  term  "Chairmui's"  is  revised 
each  place  it  appears  in  diapter  m  to 
read  "chairperson's".  "Qiairperson's"  is 
capitalized  when  the  torn  appears  at  the 
beginning  of  a  sentence. 

9.  Section  301.2  of  chapter  m  is 
revised  to  read  as  follows: 


f301.2   OfOeialaCMfessandlnfbnnellon. 

The  offidal  address  for  all 
information,  matters  and  proceedings 
under  this  chapter  is  Copyright  Office. 
Copyright  Arbitration  Royalty  Panels, 
Library  of  Congress,  Washington  DC 
20557.  Telephone  (202)  707-6150. 

Baibara  Kinger, 

Acting  Register  of  Copyrights. 

Aj^roved  liy: 
lame*  H.  BilloglMi, 
TheLStmrianofCoitg^Kts. 
(FR  Doc  93-31324  Piled  12-20-93;  10:16  am] 
SaxSM  COM  KIOOSF 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Parts  2  and  21 
RIN2Ma-AG77 

Veterans  Educatfon;  Veterans  Job 
Training  Act 

AGENCY:  Department  of  Veterans  AfEairs. 
ACTION:  Final  regulations.     " 

SUMMARY:  VA  (Department  of  Veterans 
Affeirs)  is  removing  all  regulations 
which  govern  payments  vmder  V)TA 
(Veterans  Job  Training  Act).  VJTA 
contains  a  "sunset"  provision  whidi  has 
passed.  Tliere  no  longer  is  anyone 
training  under  the  Act  nor  are  any 
payments  being  made  under  the  Act. 
This  will  serve  to  remove  unnecessary 
regulations  from  the  Code  of  Federal 
Regulations. 

EFFECnvE  DATE:  January  21. 1994. 
FOR  FURTHER  MRMMATlON  CONTACT:  June 
C  Schaefiisr  (225),  Assistant  Diredor  for 
Policy  and  Program  Administration, 
Education  Service,  Veterans  Benefits 
Administration,  D^Mrtment  of  Veterans 
A^rs,  810  Vermont  Avmue.  NW., 
Washington.  DC  20420, 202-233-2092. 
SUPPI^MENTARV  MFORMATION:  VJTA  was 
a  program  of  job  training  designed  to 
assist  veterans  of  the.  Koean  Conflict 


and  the  Vietnam  Era  in  obtaining 
employment  through  training  for 
employment  in  stable  and  permanent 
positions  that  involve  significant 
training.  VA  made  payments  to 
employera  who  employed  and  trained 
eligible  veterans  in  these  jobs.  The 
payments  assisted  employers  in 
defiaying  the  costs  of  necessary  training. 

As  amended.  VJTA  provided  that  no 
payments  could  be  made  for  a  job 
training  program  which  began  after 
March  31, 1990.  Since  the  longest 
training  program  for  which  benefits 
were  payable  under  VJTA  was  15 
months  long,  this  meant  that  the  last 
training  for  which  payments  could  be 
made  under  VJTA  took  place  on  June 
30. 1991.  Furthermore.  VA  provided  by 
regulation  that  payments  would  not  be 
made  for  any  claim  submitted  by  an 
employer  which  VA  received  after 
September  30, 1993.  Since  no  one  is 
training  under  VJTA.  and  no  employer 
is  receiving  payments  under  VJTA,  there 
is  no  longer  any  need  for  regulations 
governing  that  program.  Consequently, 
VA  is  removing  than. 

Normally.  VA  publishes  for  notice 
and  comment  any  amendments  to  the 
Code  of  Federal  R^ulations.  However, 
the  removal  of  these  regulations  are 
technical  in  nature.  As  is  explained 
above,  no  one  is  receiving  payments  for 
training  conducted  under  this  program. 
Hence.  VA  is  removing  them  without 
providing  for  c(Hnment  period. 

The  Secretary  of  Veterans  Afiiaire  has 
certified  that  removal  of  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  FlexibiUty  Act 
(RFA),  5  U.S.C  601-612.  Pursuant  to  5 
U.S.C  605(b).  the  removal  of  these 
regulations.  therefcMe,  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604. 

Under  VJTA  payments  were  made  to 
some  small  entities.  Nevertheless,  this 
certification  can  be  made  because  VJTA 
itself  provides  that  veterans  may  no 
longer  train  under  this  program.  Even  if 
these  regulations  were  left  in  place  no 
payments  could  be  made.  Hence, 
removal  of  these  regulations  will  have 
no  significant  econ<Nnic  imped  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  number  for  the 
program  affected  by  this  removal. 

List  of  Subieds  in  38  CFR  Part  21 

Qvil  rights.  Claims,  Education.  Grant 
programs— education.  Loan  programa — 
education.  Reporting  and  recmdkeeping 
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requirements.  Schools,  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  22. 1993. 


Secretary  of  Vetemns  Affairs. 

For  the  reasons  set  out  in  the 
preamble,  38  CFR  part  2:  part  21, 
subparts  D  and  F-1  are  amended  as  set 
forth  below. 

PART  2-OELEQATIONS  OF 
AUTHORITY 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Aatharity:  7i  Stat.  1114.  38  U.S.C  501. 
unless  otherwise  noted. 

§2.66e   tnamowd  and  naaervad] 

2.  Section  2.66a  is  removed  and 
reserved. 

I2.M    [Wamoved and  Ita— fvdl 

3.  Section  2.99  is  removed  and 
reserved. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

SObpert  D— Administration  of 
Educational  Benefits:  38  U.S.C. 
CtMplsrs34.35,and36 

4.  The  authority  citation  for  part  21. 
subpart  D  continues  to  read  as  follows: 

Authority:  38  U.S.C  501(a). 

121.4136  [Amandadl 

5.  In  §  21.4135  paragraph  (y)  is 
removed  and  reserved. 

Subpart  F-1— Veterans'  Job  Training 
[Removed  and  Reserved] 

.    6.  Subpart  F-1  is  removed  and 
reserved. 

|FR  Doc  93-31201  Filed  12-21-93;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  75 

Fm.-4816-S] 

Add  Rain  Program:  Announcement  of 
Open  Meeting  on  Quarterly  Electronic 
and  Magnetic  Data  Reporting  for  the 
OEM  Rule 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  meeting. 


r:  Title  IV  of  the  Clean  Air  Act 

(the  Act)  as  amended  November  15, 
1090,  req  lires  the  Environmental 


Protection  Agency  to  establish  an  Acid 
Rain  Program  to  reduce  the  adverse 
efliects  of  acidic  deposition.  To 
implement  this  statutory  mandate,  the 
Acid  Rain  Program  relies  on  three  basic 
components:  the  acid  rain  permit,  the 
market-based  allowance  system,  and 
continuous  emissions  monitoring 
(CEM).  The  CEM  component  is  critical 
to  provide  accurate  emissions 
measurements  that  ensure  source 
compliance  with  the  reductions 
mandated  under  the  Act.  The  CEM 
regulations,  promulgated  in  the  Federal 
Roister  on  January  11. 1993.  require 
electric  utilities  to  submit  regular 
quarterly  emissions  reports  from  their 
certified  monitoring  systems.  The 
Environmental  Protection  Agency  will 
hold  a  meeting  to  discuss  the 
procedures  for  electronic  data  reporting 
and  data  processing  procedures  being 
developed  to  implement  the  reporting 
provisions  contained  in  the  C^A  Rule 
(40  CFR  part  75).  Data  acquisition  and 
handling  system  vendors, 
representatives  hx)m  affected  utilities. 
CEM  manufacturers,  and  other 
interested  parties  are  encouraged  to 
attend.  Utility  information  system  and 
data  processing  staff  may  particularly 
benefit  from  this  discussion.  There  is  no 
fee  for  attendance,  however,  pre- 
registration  by  telephone  facsimile  is 
required. 

DATES:  Two  meeting  sessions  will  be 
held,  the  first  on  Tuesday.  January  11, 
1994.  from  1  pm  until  5  pm.  and  the 
second  on  Wednesday.  January  12. 1994 
from  1  pm  until  5  pm. 

A  letter  stating  the  attenders'  names, 
addresses,  telephone  numbers,  meeting 
session  desired  and  affiliation  should  be 
sent  by  telephone  facsimile  by  Friday. 
January  7, 1994  to  Doris  Price.  Chief  of 
Technology  and  Information  Systems 
Section.  USEPA/OAR/ARD/SAB  at  202- 
233-9595. 

A0ORE88ES:  Both  meeting  sessions  will 
be  held  in  the  auditorium  located  at  the 
Environmental  Protection  Agency. 
Waterside  Mall.  401  M  Street.  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  Price.  Acid  Rain  Division  (6204J). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460.  (202)-233-9180. 
SUPPLEMENTARY  INFORMATION:  Attendees 
must  pre-register  by  telephone  facsimile 
by  Friday,  January  7. 1993.  for  one  of 
the  two  meeting  sessions  (identical 
material  will  be  presented  in  each 
session).  Due  to  space  limitations,  no 
more  than  110  pre-registrants  will  be 
accepted  for  each  session,  and  no  more 
than  two  persons  from  each 
organization  should  pre-register.  Seats 


will  be  provided  for  repeat  participants 
(or  for  those  who  have  not  pre- 
registered)  on  a  first-come,  first-served 
basis. 

Dated:  December  9, 1993. 
Brian  J.  McLean, 

Director,  Acid  Bain  Division,  Office  of 

Atmospheric  Programs.  Office  of  Air  and 

Radiation. 

(PR  Doc.  93-31096  Filed  12-21-93:  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  No.  75811 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  instA'ance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  dates  listed  in  the 
third  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  Post  Office  Box  457. 
Lanham.  MD  20706.  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Shea,  Division  Director, 
Implementation  Division,  Mitigation 
Directorate,  500  C  Street.  SW..  room 
417.  Washington.  DC  20472,  (202)  64&- 
2717. 

SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
.  areas  in  some  of  these  communities  by 


publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map. 
if  one  has  been  published,  is  indicated 
in  the  fourth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  pubUshed,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  42  U.S.C  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  showm  on  the  map. 

The  Director  finds  that  the  delayed 
efl'ectivB  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

State/Location 


Regulatory  Flexibility  Act 

The  Director  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  in  accordance  with  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq..  because  the  rule  creates  no 
additional  burden,  but  lists  those 
commimities  eligible  for  the  sale  of 
flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  11291,  Federal 
Regulation.  February  17, 1981,  3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  analysis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  involve  any 
collection  of  information  for  purposes  of 
the  Paperworic  Reduction  Act.  44  U.S.C. 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 


October  26. 1987. 3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Qvil  Joatice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25. 1991,  56  FR 
55195,  3  CFR.  1991  Comp..  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART  64— {AMENDED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  etseq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp..  p.  329:  E.0. 12127.  44  FR  19367. 
3  CFR,  1979  Comp.,  p.  376. 

$64.6    [Amended] 

2.  The  tables  published  under  the  V 
authority  of  §  64.6  are  amended  asVj 
follows: 


New  EJfgiWes— Emergency  Program: 

Iowa:  Dickinson  County,  unincorporated  areas  — 

Kansas:  Finney  County,  unincorporatadiareas 

Iowa: 

Boone  County,  unincorporated  areas  ......~ 

Fenton.  city  ol.  Kossuth  County  

Guthrie  County,  unincofporated  areas 

Harpers  Ferry,  city  of.  Allamakee  County 

New  EKgiblea—fuigutat  ProQrant 
California: 

Loyalton.  city  of,  Siena  County 

Sierra  County,  unincorporated  areas  

f70/nstaf*ments— Regular  Program: 

Pennsylvania:  Buckingham,  township  of,  Wayne  County 


Remstalaments— Regular  Program: 

Maine:  Manchester,  town  of.  KennetMC  County 


Pennsylvania:  Hector,  township  of.  Potter  County 


Commu- 
nity hk). 


190864 
200099 

190846 
190437 
190871 
190316 


060361 
060630 

422159 


230239 


421980 


Effective  date  of  authorizatkxVcancellatkm  of 
sale  of  flood  insurance  in  community 


Kk>vemt)er  1. 1993  . 
Novemt)er12. 1993 

Kk>vemt)er  9. 1993  . 

do 

do 

Novemt)er19, 1993 


l^ovember  10, 1993 
November  12. 1993 


May  12, 1975;  Emerg 

August  19. 1985;  Reg 

August  16. 1993;  Susp  ... 
Novemt)er  1. 1993;  Rein 


Regular  Program  Conversions: 
Region  HI: 

West  Virginia:  Pocahontas  County,  unincorporated  areas 
RegnnV: 

Wisconsin:  Pierce  County,  unincorporated  area 

nagibn  W.- 
Arkansas: LJtHe  Rock,  city  of,  Pulaski  County 

RegnnOC: 
Calitomia: 

Misskxi  Vieio,  city  o(.  Orange  County 

Oranga,  city  of,  Orange  County 

Orange  County,  unincorporaied  areas 

San  Juan  Capistrano,  city  of.  Orange  County 

Region  I: 

Connecfcut:  Stamford,  dty  of.  FaiilieM  County 


••••■••■^•v**' 


540283 
555571 
050181 


060Z35 
060228 
060212 
060231 


May  30. 1975;  Emerg 

October  15. 1980; 

October  15. 1980; 

November  22. 1993; 

June  9. 1975;  Emerg 

December  1, 1986;  Reg  .... 
November  17. 1993;  Susp 
November  22. 1993;  Rein 


November  3, 1993;  Suspension  Withdrawn 

do 

do 


Current  effective 
map  date 


May  10. 1977. 
Febmary  28.  1978. 

May  9.  1978. 
November  19. 1975. 
August  23.  1977. 
October  29. 1976. 


SeplemtMr  1, 1988. 
September  1.1988. 

August  16.  1993. 


October  15. 1980. 


December  1,  1986. 


.Jto 
...do 
..do 
...do 


090015    November  17. 1993;  Suspenston  Withdrawn  ....    November  17, 1993. 


October  17. 1989. 
November  3. 1993. 
November  3. 1993. 


November  3,  1993. 
November  3, 1993. 
Novembers,  1993. 
November  3. 1993. 
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Stalan.ocalion 


Rhode  Wml:  Johraion,  tovMi  of.  PiovidanM  County 

RtgionHI: 

P6finsytvenisi 

BifdBbOfO,  borough  of,  Oertct  County 

Hector,  township  of,  Poltof  Coirty  ...».—„..«....... 

Mwmo.  townihip  of,  MMn  County  ..„ 

VHtmkk,  towneNp  of.  Chester  County  ...„ 

Region  Vlll: 

Colorado:  Larimer  County,  unincorporated  areas  


Commit 
nityNa 


440018 


420127 
421960 
421881 
421494 

080101 


Effeclwe  dato  of  euttwrizatiortfeancelation  of 
safe  of  lood  insurance  in  community 


.do 


,.xto 

>*«UO   ••■•••••••••■•••■•I 

-.do  .- 


..do 


Current  effective 
msp  dale 


November  17. 1993. 


December  18, 1979. 
December  1, 1986. 
June  1, 1987. 
March  1,1984. 

November  17, 1993. 


Codt  for  nacfng  third  cokirm: 

Emerg.— Emergency:  Reg.— Regular.  Susp.— Suspension.  Rein.— ReinstatemenL 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 

Issued:  Dsconber  13. 1993. 
Robert  RVoUaad. 

Acting  Deputy  Associate  Director.  Mitigation 
DirectomtB. 

|FR  Doc  93-31237  Filed  12-21-93;  8:45  sm| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

(MM  Docket  Na  93-218;  DA  88-14771 

Cable  Television  Service 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Pinal  rule. 


r:  The  Commission,  through  this 
action,  amends  its  rules  regarding  listing 
of  major  television  marlcets,  to  change 
the  designation  of  the  Little  Rock, 
Arkansas  television  market  to  include 
the  community  of  Clearwater  Florida. 
This  action,  taken  at  the  request  of 
Christian  Television  Corporation,  bic, 
licensee  of  television  station  WCLF(TV), 
Channel  22  (Independent),  Clearwater, 
Florida,  amends  the  rules  to  designate 
the  subject  market  as  the  Tampa-St. 
Petersburg-Clearwater,  Florida, 
television  market.  With  this  action,  the 
proceeding  is  terminated. 
EFFECTIVE  DATE:  January  21, 1994. 
FOn  FURTHER  MFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792. 

SUPPLEMENTARY  MFORMATICN:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  93-218,  adopted 
December  6, 1993,  and  released 
December  15, 1993.  The  full  text  of  this 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours 
in  the  FCC  Reference  Center  (room  239), 
1919  M  Street.  NW..  Washington,  DC 
20554,  and  may  be  purchased  from  the 
Commission's  copy  contractor. 


International  Transcription  Service. 
(202)  857-3800, 1919  M  Street.  NW.. 
Washington,  DC  20554. 

List  ofSubiects  in  47  CFR  Part  76 

Cable  television. 

Part  76  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  76-CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

2.  Section  76.51  is  amended  by 
revising  paragraph  (a)(28)  to  read  as 
follows: 

S78.51    Mijor  totowiilon  markets. 

(a)*  •  • 

(28)  Tampa-St.  Petersburg-Clearwater. 
Florida. 

•        •'••• 

Federal  Communications  Commission. 
Roy ).  Stewart, 
Chief,  Mass  Media  Bureau. 
(FR  Doc.  93-31194  Filed  12-21-93;  8:45  am) 
aHJJNQ  coot  tnt-ti-M 


47  CFR  Part  7e 

(MM  Docket  Nd:  M-207;  DA  93-1444] 

Cable  Television  Servica 

AGENCY:  Federal  Communications 

Conunission. 

ACTION:  Final  rule. 

SUMHARY:  The  Commission,  through  this 
action,  amends  the  listing  of  major 
television  markets,  to  change  the 
designation  of  the  Los  Angeles-San 
Bernard  ino-Corona-Fontana,  California, 
television  market  to  include  the 
community  of  Riverside,  California. 
This  action,  taken  at  the  request  of 
Fouce  Amusement  Enterprises.  Inc., 
licensee  of  television  station  KRCA. 
Channel  62  (Independent),  Riverside. 
California,  and  after  evaluation  of  the 


comments  filed  in  this  proceeding, 
amends  the  rules  to  designate  the 
subject  market  as  the  Los  Angeles-San 
Bemardino-Corona-Fontana-RiversJde. 
California,  television  market.  With  this 
action,  the  proceeding  is  terminated. 
EFFECTIVE  DATE:  January  21, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz.  Mass  Media  Bureau, 
Policy  and  Rules  Division,  (202)  632- 
7792. 

8UPPI.EMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  93-207. 
adopted  November  29, 1993,  and 
released  December  7, 1993.  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  ihp  FCC  Reference 
Center  (room  239).  1919  M  Street.  NW.. 
Washington,  DC  20554,  and  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800, 1919  M  Street. 
NW.,  Washington,  DC  20554. 

List  ofSubiecU  in  47  CFR  Part  76 

Cable  television. 

Part  76  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  76— CABLE  TELEVISION 
SERVICE 

1.  The  authority  citation  for  part  76 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154,  303. 

2.  Section  76.51  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

{76.51    Maior  television  markets. 

•  •        •        •        • 

(a)  •  •  • 

(2)  Los  Angnles-San  Bemardino- 
Corona-Fontana-Riverside.  Calif. 

•  •        •        •        • 

Federal  Communications  Commission. 
Roy  J.  Stewart, 
Chief,  Mass  h4edia  Bureau. 
IFR  Doc  93-31132  Filed  12-21-93;  8:45  am) 
aajjNO  ooos  tris>ei-M 
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47CFRPart87 

[FCC03-6O5I 

» 
Requirsmsnts  for  Rswote 
Communications  Oultals  and 
Radionavigation  Land  Test  Stations 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has  adopted 
an  Order  to  make  additional  unicorn 
frequencies  available  for  unicorn 
stations  et  airports  with  remote 
communications  outlets  (ROOs)  and  to 
clarify  the  type  acceptance  requirements 
for  radionavigation  land  test  stations. 
This  action  is  in  response  to  a  request 
from  the  Federal  Aviation 
Administration  and  inquiries  that  the 
Commission  has  received  regarding  type 
acceptance  requirements.  The  use  of 
additional  unicom  frequencies  will 
improve  efficiency  of  airport  operations. 
EFFECTIVE  DATE:  December  22. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Geoi^  Dillon,  (202)  632-7175,  Private 
Radio  Bureau. 

8UPPI.EMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order. 
FCC  93-505,  adopted  November  19. 
1993,  and  released  December  10. 1993. 
The  full  text  of  this  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  POC 
Reference  Center,  room  230. 1919  M 
Street  NW..  Washington,  DC  The 
complete  text  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service, 
hic,  2100  M  Street,  suite  140, 
Washington,  DC  20037,  telephone  (202) 
857-3800. 

Summary  of  Order 

1.  This  Order  adopts  changes  to  part 
87  of  the  Commission's  Rules.  47  CFR 
part  87.  concerning  the  requirements  for 
aeronautical  advisory  stations  (unicorns) 
located  at  airports  with  control  tower 
Remote  Communications  Outlets  (ROOs) 
and  the  type  acceptance  requirements 
for  radionavigation  land  test  stations. 
This  action  is  a  result  of  a  request  by  the 
Federal  Aviation  Administration  (FAA) 
regarding  RCOs  and  inquiries  that  the 
Commission  has  received  regarding  the 
type  acceptance  requirements  for 
radionavigation  land  test  stations. 
Additionally,  this  Order  makes  several 
minor,  editorial  amendments  to  part  87. 

2.  Section  1.412(c)  of  the 
Commission's  Rules,  47  CFR  1.412(c). 
provides  that  rule  changes  may  be 
adopted  without  prior  notice  where  the 
Commission  for  good  cause  finds  that 
notice  and  comment  procediues  are 


uimeoessary.  so  long  as  the  basis  for  the 
good  cause  finding  is  published  with 
die  rule  changes.  Section  1.412(c)  of  the 
Rules  reflects  the  requirements 
contained  in  the  Administrative  , 

Procedure  Act  (APA),  5  U.S.C 
553(b)(B).. 

3.  We  find  that  a  notice  and  comment 
rule  making  proceeding  in  this  matter  is 
unnecessary.  The  rule  changes  are 
minor  and  non-controversial  and  the 
public  is  not  likely  to  be  interested  in 
them.  Therefore  we  find  for  good  cause 
that  compliance  with  the  notice  and 
comment  procedure  of  the  APA  is 
unnecessary.  See  5  U.S.C  553(b)(B).  In 
addition  because  the  amendments  will 
promote  increased  safety  and  efficiency 
in  the  aviation  service,  we  find  good 
cau!«e  to  make  them  effective 
immediately  upon  publication  in  the 
Federal  Register.  See  5  U.S.C.  553(d). 

4.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
the  Regulatory  Flexibility  Act  and  found 
to  contain  no  new  or  modified  form, 
information  collection  and/or 
recordkeeping,  labeling,  disclosure  or 
record  retention  requirements  and  will 
not  increase  burden  hours  imposed  on 
the  public;  nor  will  they  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

5.  Accordingly,  it  is  ordered  that, 
purauant  to  the  authority  of  Sections 
4(i),  303(r),  and  332(a)(2)  of  the 
Commimications  Act  of  1934,  as 
amended,  47  U.S.C  154(i),  303(r),  and 
332(a),  part  87  of  the  Commission's 
Rules,  47  CFR  part  87  is  amended  as  set 
forth  below,  effective  upon  publication 
in  the  Federal  Register. 

List  of  Subjects  in  47  CFR  Part  87 

Aviation.  Conununications 
equipment. 

Federal  Communications  Commission. 
WUIiam  F.  Caton. 
Acting  Secretary. 

Final  Rule 

Title  47  of  the  Code  of  Federal 
Regulations,  part  87.  is  amended  as 
follows: 

PART  87— AVIATION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Autiiority:  48  Stat  1066, 1082,  as 
amended;  47  U.S.C  154. 303,  unless 
otherwise  noted. 

2.  Section  87.139  is  amended  by 
revising  paragraph  (d)  and  the  table  in 
paragraph  (i)(l):  and  by  adding  a  new 
sentence  at  \he  beginning  of  paragraph 
(i)  introductory  text  and  a  new  sentence 


at  the  end  of  paragraph  (i)(4)  to  read  as 
follows: 

f87.1]39    Emissionlimitatione. 

*        •        •        •        • 

(d)  Except  for  telemetry  in  the  1435- 
1535  MHz  band,  when  the  frequency  is 
bandwidth  for  aircraft  stations  above  30 
MHz  and  all  ground  stations  the 
attenuation  must  be  at  least  43-f  10  log  lo 
pYdB. 

(i)  In  case  of  conflict  with  other 
provisions  of  §  87.139,  the  provisions  of 
this  paragraph  shall  govern  for  aircraft 
earth  stations.  •  •  • 

(iKl)  •  •  '  ^ 

^"t 


"oS^ 


Attenuation  (dB)* 


.005-1569 83    or    (65^10    tog.o    pY). 

wtiichever  is  greater. 
1559-18000  ..    55   or   (37+10    log.o   pY)**. 

wtiictiever  is  greater  *  *  * 


(4)  *  *  *  The  mask  shall  be  defined 
by  drawing  straight  lines  through  the 
above  points. 

3.  Section  87.145  is  amended  by 
revising  paragraphs  (b)  and  (c)  and 
adding  a  new  paragraph  (d)(5)  to  read  as 
follows:    ' 


{87.145   AeeeptablNtyof 


(b)  Each  transmitter  must  be  type 
accepted  for  use  in  these  services, 
except  as  listed  in  paragraph  (d)  of  this 
section.  However,  aircraft  stations 
which  transmit  on  maritime  mobile 
frequencies  must  use  transmittera  t3rpe 
accepted  for  use  in  ship  stations  in 
accordance  with  part  80  of  this  chapter. 
Type  acceptance  imder  part  80  is  not 
required  for  aircraft  earth  stations 
transmitting  on  maritime  mobile- 
satellite  frequencies.  Such  stations  mtist 
be  type  accepted  under  part  87. 

(c)  Some  radio  equipment  installed  on 
air  carrier  aircraft  must  meet  the 
requirements  of  the  Commission  and  the 
requirements  of  the  FAA.  The  FAA 
requirements  may  be  obtained  frt>m  the 
FAA.  Aircraft  Maintenance  Division, 
800  Independence  Ave..  SW.. 
Washington.  DC  20591. 

(d)  •  •  • 

(5)  Signal  generatora  when  used  as 
radionavigation  land  test  stations 
(MTF). 
•        •        •        •        • 

4.  Section  87.147  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b),  paragraph  (d)  introductory  text,  and 
the  Uiird  sentence  of  paragraph  (d)(2)  to 
read  as  follows: 


••7.147 


(b)  ELTs  manufectuied  after  October 
1, 1988,  must  meet  the  output  power 
characteristics  contained  in  S87.141(i) 
when  tested  in  accordance  with  the 
Signal  Enhancement  Test  contained  in 
sul^pait  N,  pert  2  of  this  diapter.  *  *  * 

•  •       •       •       • 

(d)  An  applicant  for  type  acceptance 
of  equipment  intended  for  transmission 
in  any  oi  lim  frequency  bands  listed  in 
paragraph  (d)(3)  of  this  section  must 
notify  the  FAA  of  the  filing  of  a  type 
acceptance  application.  The  letter  of 
notification  must  be  mailed  to:  FAA. 
Spectrum  Engineering  Division,  800 
Independence  Ave.  SW.,  Washington. 
DC  20591  no  later  than  the  date  of  filing 
of  the  application  with  the  Commission. 

•  •       •       •       • 

(2)*  •  'If  the  FAA  objects  to  the 
appUcation  for  equipment 
authorization,  it  should  mail  its 
objection  witli  a  showing  that  the 
equipment  is  incompatible  with  the 
Naticmal  Airspace  System  to:  Office  of 
Engineering  and  Tedmology — Laurel 
Laboratory,  Authorization  and 
Evaluation  Division.  7435  Oakland 
Mills  Rd..  Columbia.  MD  21046.  *  *  * 

•  •        •        •        • 

5.  Section  87.217  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

187^7    Frequendee. 

(a) '  '  ' 

(1)  122.950  MHz  at  airports  which 
have  a  full*time  control  tower  or  fiill- 
time  FAA  fUght  service  station. 

•  •       •       •       • 

6.  Section  87.303  is  amended  by 
revising  the  fourth  sentence  of 
paragraph  (d)(1)  to  read  as  follows: 

I87J03   Fraquendee. 


radionavigation  land  teet  stations  (MTF) 
signal  generatora  must  be  licensed  as 
radionavigation  land  test  stations 
(MTF).  Transmission  must  be  limited  to 
cases  when  radiation  is  necessary  and 
thera  is  no  alternative. 
•       •       •       •       • 

(FK  Doc  93-31195  Filed  12-21-93;  8:45  am] 
lOOotsna-tMi 


(d)(1)*  *  *  bi  the  2310-2390  MHz 
band,  the  following  frequencies  may  be 
assigned  on  a  coequal  basis  for 
telemetering  and  associated 
telecommand  operations  in  fully 
operational  or  expendable  and  re-usable 
launch  vehicles  whether  or  not  such 
operations  involve  flight  testing:  2312.5, 
2332.5.  2352.5.  2364.5.  2370.5  and 
2382.5  MHz.*  *  * 

•  •        •        •        • 

7.  Section  87.471  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

187.471    Scope  ol  aervioe. 

•  •       •       •        • 

(b)  Radionavigation  land  test  stations 
are  used  for  the  testing  and  calibration 
of  aircraft  navigational  aids  and 
associated  equipment.  When  used  as 


DEPARTMEHT  OF  TRANSPORTATION 

OffkMOftlMSMrMwy 

49CFRPart10 

[Docket  No.  48438;  Amdt  10-1] 

Privacy  Act;  lmplwn«ntation 

AGENCY:  Department  of  Transportation 

(DOT).  Office  of  the  Secretary. 

ACTION;  Final  rule. 

summary:  dot  amends  its  rules 
implementing  the  Privacy  Act  of  1974 
to:  Add  to  the  list  of  systems  of  records 
exempt  fit)m  certain  provisions  of  the 
Act  the  Coast  Guard's  Law  Enforcement 
Information  System  and  the  Federal 
Aviation  Administration's  General  Air 
Transportation  Records  on  Individuals; 
remove  all  references  to  the  Alaska 
Railroad,  which  is  no  longer  part  of 
DOT;  remove  all  references  to  system 
DOT/FAA  805.  which  was  subsiuned 
into  another  system;  revise  the  authority 
citation  for  these  rules:  provide  more 
detailed  explanations  for  implementing 
exemptions:  and  update  office  names 
and  addresses,  and  systems  of  records, 
that  have  changed  since  part  10  was  last 
published. 

DATES:  This  amendment  takes  efiiect 
January  21. 1994. 

FOR  FURTMER  MFORIlUTION  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel.  C-10.  Department  of 
Transportation.  Washington.  DC  20590, 
telephone  (202)366-91 54.  FAX  (202) 
366-7153. 

SUPPI.EMENTARY  INFORMATION:  hi  the 
Federal  Register  of  November  2. 1992 
(57  FR  49446).  DOT  proposed  a  number 
of  amendments  to  its  Privacy  Act 
regulations  (49  CFR  part  10);  public 
comment  was  invited  and  none  was 
received.  The  amendments,  as  proposed 
and  adopted,  are  as  follows: 

1.  General  exemption.  Under 
subsection  (j)(2)  of  the  Privacy  Act  (5 
U.S.C.  552a(j)(2)),  a  system  of  records 
may  be  exempted  from  almost  all 
provisions  of  the  Act.  so  long  as  the 
system:  (1)  Is  maintained  by  an  agency, 
or  a  component  of  an  agency,  that 
performs  as  its  principal  function  any 
activity  pertaining  to  the  enf6roement  of 


criminal  laws;  and  (2)  contains:  (A) 
Information  compiled  for  the  purpose  of 
identifying  individual  criminal 
ofiianden  and  alleged  offenders  and 
consisting  only  of  id«itiiying  data  and 
notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status:  (B) 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
and  associated  «vith  an  identifiable 
individual:  or  (C)  reports  identifiable  to 
an  individual  compiled  at  any  stage  of 
the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision.  Those 
provisions  of  the  Act  from  which  such 
a  system  may  not  be  exempted  are 
subsections  (b)  (Conditions  of 
Disclosure):  (c)  (1)  and  (2)  (Accounting 
of  Certain  Disclosures):  (e)(4)  (A) 
through  (F)  (Publication  of  Existence 
and  Qiaracter  of  System):  (e)(6)  (Ensure 
Records  are  Accurate,  Relevant.  Timely, 
and  Complete).  (7)  (Restrict 
Recordkeeping  on  First  Amendment 
Rights),  (9)  (Rules  of  Conduct),  (10) 
(Safeguards),  and  (11)  (Routine  Use 
Publication):  and  (i)  (Criminal 
Penalties). 

DOT  is  exempting  under  subsection 
(j)(2)  a  new  system  of  records 
maintained  by  the  CaisX  Guard,  the  Law 
Enforcement  Information  System  (LEIS). 
Under  14  U.S.C.  89  and  other  statutes, 
the  Coast  Guard  enforces  United  States 
criminal  laws  on  the  high  seas  and 
navigable  waters  of  the  United  States. 
This  is  accomplished  by  approximately 
2,000-4,000  vessel  boardings  each 
month  during  which  Coast  Guard 
searches  for  drugs,  weapons,  and  other 
contraband,  and  enforces  Federal  law 
regarding  fishing,  immigration,  and 
other  matters.  LEIS  will  gather  into  one 
automated  system  all  relevant 
information  from  these  boardings  and 
other  activities. 

2.  Specific  exemptions.  Under 
subsection  (k)(2)  of  the  Privacy  Act  (5 
U.S.C  552a(k)(2)),  investigatory  material 
compiled  for  law  enforcement  purposes, 
other  than  material  encompassed  within 
subsection  (j)(2),  may  be  exempted  from 
various  provisions  of  the  Act.  Among 
these  provisions  are  the  requirement  in 
subsection  (c)(3)  to  maintain  an 
accounting  of  disclosures  of  information 
from  a  system  of  records  and  make  that 
accounting  available  on  request  to  the 
record  subject,  and  subsection  (d)  to 
grant  to  a  record  subject  access  to 
information  maintained  on  him/her 
under  the  Act.  The  purpose  for  doing  so 
is  to  prevent  the  compromise  or 
impairment  of  law  enforcement 
investigations  by  alerting  individuals 
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that  tiMy  axe  Hm  auhjKt  of 


diadaeura  dtHm  IdenSty  etfeaufcas  «f 
hifui  aiation  pfonuaed  confidafftiBlRyt  in 
acoordaBoe  witti  smMaCfion  \kl\2}. 

DOT  is  exenrating  Coast  Guard's  LEIS 
and  the  Federal  Aviati(Hi 
Administration  (FAA)  General  Air 
Transportation  Records  on  Individuals 
(DOT/FAA  847).  Another  DOT  system 
of  reoofos  nas  already  been  axemptea  in 
Axis  sane  manner:  InaOinoe  of 
Inspector  GeneraTs  Invastigafiva 
Records  System  (DOT/OST 100).  These 
additional  systems  require  similar 
treatment.  The  amendment  also  removes 
any  reference  to  the  Administrative 
Action  and  liegal  Enfavoemeat  System 
maintained  by  FAA^  Office  of  the  Chief 
Connael  (DOT/FAA  805).  which  has 
been  aobsumed  withm  DOTfFAA  847. 

The  General  Air  Tranmartatiea 
Records  system  is  the  official  xopouXoiy 
of  recards.  documents,  and  papen 
required  in  connactioB  wkh  tfae 
ieeuance  of  aimen  oertificates  by  FAA. 
This  includes  the  type  of  OBitificale  aod 
ratings  held,  the  date  and  dass  of  latest 
medical  certificate,  and  the  pilofa 
certificate  number  and  status  (/.e., 
current,  suspended,  revoked).  The 
system  also  serves  as  the  repository  for 
legal  documents  that  relate  to  accident 
investigations:  preliminary  notices  of 
accident  injury  reports:  engineering 
analyses:  witness  statements; 
mvestigators'  analyses;  pictures  of 
accident  scenes;  safety  compliance 
notices;  lettere  of  warning,  correctian. 
investigation,  and  proposed  and  hnai 
legal  enforcement  action;  and 
coiraapoBdenoe  of  the  OCfioes  of  d» 
Chief  Counsel  and  of  Asaialant  Chiaf 
Counsels  ior  Bagioas  and  Caniets,  and 
others  involved  in  enforcement  cases. 

3.  Aiaska  Rmkoad.  The  Aleska 
Railroad  previously  was  operated  by 
DOT%  Federd  Railroad  Adminictrafion. . 
It  was  transferred  to  the  State  of  AJadca 
in  1985  tPub.  L.  97-468.  title  VL  January 
14, 1983:  96  Sm.  2556).  Aay  rafeaences 
in  our  ftivacy  Act  regulations  to  the 
Railroad,  therefore,  are  obacrfeteand 
being  deleted. 

4.  Authority  dtatioa.  IkaOOT  Act 
was  codified  in  1983  (Pub.  L.  97-449, 
January  12, 1983;  96  Stat.  2413);  the 
proper  citatioR  to  the  provision 
auAorizing  the  Secretary  to  establish 
rules  for  the  conduct  of  DOT'S  business 
is  49  U.S.C  322.  That  change  is  made 
herem. 

5.  In  addition.*  mora  detailed 
explanation  is  given  of  Ihe  raasoas  tar 
and  impacts  ofaach  af  tbaaNaaaptioas. 

6.  F^ally,  QBitain  FAA  offices  have 
been  renamed  and  certain  field  offices 
have  moved:  DOT  is  taking  the 


opyartanityto 
here,  ^pacifically: 

(a)  Tne  Civil  A-viefion  Security 
Service  is  now  known  as  the  Office  of 
Civil  AviafioB  Secunty; 

lb)  TheTIadonal  Avtallao  FadlUias 
Expaiunantd  Casrtar  ts  new  known  as 
the  Technical  Centac: 

(c)  The  following  FAA  field  office 
addresses  have  dianged:  Alaskan. 
CentraL  Southern,  aad  SMthwest 
AegicBS.  Had  the  Weat«B  and  Pacific 
RegioBS  have  heea  oanbinad,  as  haaa 
the  Rodcy  Mountanaand  Nortfai««^ 
RenoRs;  and 

{d)  The  names  of  offices  maintaining 
records  in  the  Investigative  Record 
System.  DOT/FAA  815.  and  the  Civil 
Aviation  Security  System,  DOT/FAA 
813,  have  dianged. 

Analysis  of  regulatory  impacts.  This 
amendment  is  not  a  "significant 
nfalatory  action"  within  the  aaeaaing 
of  £xact^¥e  Order  12868.  Jt  is  also  not 
significant  witMa  the  definition  in 
DOT'S  Regalatory  Po&des  and 
Procedmes.  49  FR  11034  {1979),  in  part 
because  it  does  not  involve  any  change 
in  important  Departmental  poUcies. 
Because  the  economic  impact  should  be 
mnumal.  frutfaer  regulatory  evaluation 
is  not  neoessaiy.  Moreover,  I  certiiy  that 
thisameBdment  will  not  have  a 
significant  aomomic  impact  on  a 
si^stantial  naniber  of  small  entities. 

Tiris  amendment  does  not 
significantly  affect  the  environment,  and 
therefore  an  environmental  impact 
statement  is  not  required  under  the 
National  EnvironaHmtal  Policy  Act  of 
1969.  ft  has  also  been  reviewed  under 
Executive  Order  12612.  Federalism,  and 
it  has  beMi  determined  that  it  does  not 
heve  sufficient  implications  for 
federriism  to  warrant  preparation  of  a 
Federalism  Assessment 

Finally,  the  amendment  does  not 
contain  any  collection  of  information 
lequiroiBants.  requirii^  review  under 
the  Paperwork  Reduction  Act  of  1980. 

List  of  Sub)eCU  in  49  CFR  Part  10 

Penalties.  Mvacy. 
In  accordance  with  the  above.  DOT 
amends  49  CFR  part  10  as  foDows: 

PART  lO-iAHENDEI}] 

1.  The  anthority  citation  to  part  16  is 
revised  to  toerI  as  follows: 

r.  S  USjC  SS2a:  49  U.S.C  S22. 


3.  Part  I  of  AfpanAx  A  is  fwted.  and 

partH.A.  ii  anandedliy  laviamg 
introductory  text,  paragraph  12,  and 
ooadudi^taiBt,  and  adding  a  new 
pat^aph  U;  {Mrt  ILB  is  amandad  by 
reaiai^  pan^B^pha  B^  F.t^  and  G.L,: 
and  pail3MtaAyfandixDi 
all  la  read  as  fbllewr 


SIOjB 

2.  Section  ltL61(a)  is  amended  by 
removing  tfaerefrx>m  ";  and  flie  Federal 
Railroad  Administration,  with  ragard  to 
the  Alaska  Railroad  Special  Ageats". 
and  by  addiqg  "and  the"  before 
"Commanda^  of  U.S.  Coast  Guard". 


*«»*i 


AtoFart 

Part  I.  CeaeaH  T.tnaptiams 
Those  jinrti—efti»  ialk 

compiled  iar  the  yys  rf  iiiulifyiiig 
individtnl  crimiaal  aBoDdoa  and  aUapBd 
iiHiiiown  — ace— iMagapiyBwiOBoaiyiiia 
■Ills  iiil  maiiiiisii  nf  Bwn<i  thn  entiini  in 
disposition  efcrianBal  i 
confii 

;imeiiiMtiriaoompiied 
-tbei 


invefltiBatocs,aa 

ichntifiabfe  iadividQel:  er  (c)  seporti 

■deatifiaUs  Id  SB  iodividuri  asBpiM  at  say 

criminal  kncs  fan  anaB  er  iwfidBBOt 
through  raiaMB  fresa  upervitiaB,  an  eaampt 
6oBi  afl  yarts  of  5 1JS.C  SS2a  eaoapt 
subsRiians  M  <GcaKMtions  of  ifiKkMure):  (c) 

(I)  and  U)<Acxniatiagsr«rtn 
<iBckMuns):  <e)(4)  ( A|  dMwgh  (n 
(Pubtioatian  dtaa^Baat  and  chwartT  of 
system):  feMfi)  ^nam*  xBoocds  I 
nlevMa,  tiaaljr.  and  complalB  bebn 
diadoauie  ta  pemn  oSbvUuD  ao  4 
and  otherthaa  pwnant  to  a  Fnedam  of 
Information  Act  request),  (7)  (Restrict 
ncordkeqraig  on  Fint  AmmmiauntL  Ti^Us), 
(9)  (Rules  of oondiiaO,  f  10)  (Safaguard^.  and 

(I I )  (Sontine  «se  puliiicatiaa):  and  ti) 
(Crimtaal  pesakie^ 

A.  The  Inwestigativo  lacordB  Sjrstoai 
■iihaiiaii  lij  lliii  ftiwrtsnt  hupirtnr 
GoMBri  far  In  w  isli||al  ■  m ,  Office  of  the 
iDapadarGBnoEri.  Office  of  the  Seaetaiy 
OlOT/OST  IflO). 

&  ft^lice  «taD«t  Files  and  Caattai  Filet 
mamtained  by  te  FSdni  Aviation 
Admmistmtioa  iOOI/FAA  aOTi 

C  Law  finfdoagBadtiafannation  SjnSem, 
maintmnad  bjr  tke  Offioe  ef  Law  EnlaacemeDt 
and  JMnaeapocatiou,  U.S.  Goort  Guad 
(DOT/OC  61J1. 

D.  investigatioBS  end  Security  Investigative 
Case  Sfstams,  mainlaiaad  tijr  tlw 
liiimiligatinni  neri  ^nraritj  rtiiririnn  U  *i 
Coast  Guard  OXTTACS Clt). 

E.  The  inwestifrtiTe  Records  System 
BHJBtaiood  by  the  fMecri  Aviatioa 
AdmiBiatiation  Tegardiag  criniaal 
investigations  conducted  by  offices  of 
Investigations  and  "Security  at  headquarters 
and  FAA  aegkMHd  and  Ceoter  Security 
DivisioBS  (OOXyFAA  81S). 

Those  OKemptioas  are  justified  far  tiie 
faUowing  leasoas: 

1.  nooB  Si^MoclaeB  fc)(3),  becauoe  roakieg 
avaikUo  «e  a  rocod  sabieoi  the  aocounting 
of  diadaoans  fcaa  iecards  concemiag  faim^ 
her  woidd  reveal  iaveotigative  intonrt  by  not 
only  DOT  but  also  the  recipient  agoBcy. 
dHnnby  pemitting  At  cocord  sufe^  to  take 
appropriate  awoaune  to  impede  the 
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invwtintioo.  m  by  dactroying  •vidence. 
intimidating  potential  witnetsM,  fleeing  the 
ana  to  avoid  the  thrust  of  the  investigation, 

2.  Plan  subsections  (d).  (eM4)  (G)  and  (H). 
(0.  and  (g).  because  grantii^  an  individual 
access  to  investigstive  reconis.  and  granting 
him/her  rights  to  amend/contest  that 
infcnnatioo.  interfsre  with  the  overall  law 
enfcfcement  process  by  revealing  a  pending 
sensitive  investigstion.  possibly  identify  a 
ooofidential  source,  disclose  information  that 
would  constitute  an  unwarranted  invasion  of 
another  individual's  personal  privacy,  reveal 
a  sensitive  investigative  technique,  or 
constitute  a  potential  danger  to  the  health  or 
safety  of  law  enforcement  personnel. 

3.  Prom  subsection  (eNl).  because  it  is 
often  impossible  to  determine  relevancy  or 
necessity  of  information  in  the  eerly  stages  of 
an  investigstion.  The  value  of  such 
informatioo  is  a  question  of  judgement  and 
timing:  what  appears  relevant  and  necessary 
when  collected  may  ultimately  be  evaluated 
and  viewed  as  irrelevant  and  unnecessary  to 
an  investigation.  In  addition,  DOT  may 
obtain  information  concerning  the  violation 
of  laws  other  than  thoae  within  the  scope  of 
its  iur^iction.  In  the  interest  of  effiective  law 
enforcement.  DOT  should  retain  this 
information  because  it  may  sid  in 
establishing  patterns  of  unlawful  activity  and 
provide  leKis  for  other  law  enforcement 
agejtcies.  Further,  in  obtaining  evidence 
during  an  investigation,  information  may  be 
provided  to  DOT  that  relates  to  matters 
incidental  to  the  main  purpose  of  the 
investigation  but  that  maybe  pertinent  to  the 
investigative  jurisdiction  of  another  agency. 
Such  information  cannot  readily  be 
identified. 

4.  From  subsection  (e)(2),  because  in  s  law 
enforcement  investigation  it  is  usually 
counterproductive  to  collect  information  to 
the  greatest  extent  practicable  directly  from 
the  subject  of  the  information.  It  is  not 
always  feasible  to  rely  upon  the  subject  of  an 
investigation  as  a  source  for  information  that 
may  implicate  him/her  in  illegal  activities.  In 
addition,  collecting  information  directly  &t>m 
the  subject  could  seriously  compromise  an 
investigation  by  prematurely  revealing  its 
nature  and  scope,  or  could  provide  the 
subject  with  an  opportunity  to  conceal 
criminal  activities,  or  intimidate  potential 
sources,  in  order  to  avoid  spprehension. 

5.  From  subsection  (e)(3),  because 
providing  such  notice  to  the  subject  of  an 
investigation,  or  to  other  individual  sources, 
could  seriously  compromise  the  investigation 
by  prematurely  revealing  its  nature  and 
scope,  or  could  inhibit  cooperation,  permit 
the  subject  to  evade  apprehension,  or  cause 
interference  with  undercover  activities. 

Airt  //.  Specific  Exemptions 

A.  The  following  systems  of  records  are 
exempt  from  subsection  (cM3)  (Accounting  of 
Certain  Disclosures),  (d)  (Access  to  Records), 
(eK4)  (G),  (H),  end  (1)  (Agency  RequiremenU), 
and  (f)  (Agency  Rules)  of  5  U.S.C  552a,  to 
the  extent  that  they  contain  investigatory 
material  compiled  for  law  enforcement 
purposes  in  accordance  with  5  U.S.C 
552a(k)(2): 

1.  Investigative  Record  System  (DOT/FAA 
815)  maintained  by  the  Federal  Aviation 


Administration  at  the  Office  of  Ovil  Aviation 
Security  in  Washington,  DC:  the  PAA 
regional  Civil  Aviation  Security  Divisions; 
the  Qvil  Aviation  Security  Division  at  the 
Mike  Monroney  Aeronautical  Center  in 
Oklahoma  Qty,  Oklahoma:  the  FAA  Civil 
Aviation  Security  Staff  at  the  PAA  Technical 
Center  in  Atlantic  City,  New  Jersey:  and  the 
various  Federal  Records  Centers  located 
throughout  the  country. 

•  •        •        •        • 

12.  Qvil  Aviation  Security  System  (DOT/ 
FAA  813),  maintained  by  the  Office  of  Qvil 
Aviation  Security  Policy  and  Planning, 
Federal  Aviation  Administration. 

13.  Law  Enforcement  Information  System, 
maintained  by  the  Office  of  Law  Enforcement 
and  Defense  Operations,  U.S.  Coast  Guard 
(DOT/CG  613). 

•  •         •         •         • 

These  exemptions  are  justified  for  the 
following  reasons: 

1.  From  subsection  (cX3),  because  making 
available  to  a  record  subject  the  accounting 
of  disclosures  from  records  concerning  hiin/ 
her  would  reveal  investigative  interest  by  not 
only  DOT  but  also  the  recipient  agency, 
thereby  permitting  the  record  subject  to  take 
appropriate  measures  to  impede  the 
investigation,  as  by  destroying  evidence, 
intimidating  potential  witnesses,  fleeing  the 
area  to  avoid  the  thrust  of  the  investigation, 
etc 

2.  From  subsections  (d),  (e)(4)  (G)  and  (H), 
(f),  and  (g),  because  granting  an  individual 
access  to  investigative  records,  and  granting 
him/her  rights  to  amend/disagree  with  that 
information,  interfere  with  the  overall  law 
enforcement  process  by  revealing  a  pending 
sensitive  investigation,  possibly  identify  a 
confidential  source,  disclose  information  that 
would  constitute  an  unwarranted  invasion  of 
another  individual's  personal  privacy,  reveal 
a  sensitive  investigative  technique,  or 
constitute  a  potential  danger  to  the  health  or 
safety  of  law  enforcement  persoimel. 

B.  The  following  systems  of  records  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures)  and  (d)  (Access  to 
Records)  of  5  U.S.C  552a,  in  accordance  with 
5  U.S.C  552a(k)(5): 

1.  General  Air  Transportation  Records  oo 
Individuals,  maintained  by  various  offices  in 
the  Federal  Avtation  Administration  (DOT/ 
FAA  847). 

2.  Investigative  Records  System, 
maintained  by  the  Assistant  Inspector 
General  for  Investigations  in  the  Office  of  the 
Inspector  General  (DOT/OST 100). 

These  exemptions  are  justified  for  the 
following  reasons: 

1.  From  subsection  (c)(3),  because  making 
available  to  a  record  subject  the  accounting 
of  disclosures  from  records  concerning  him/ 
her  would  reveal  investigative  interest  by  not 
only  DOT  but  also  the  recipient  agency, 
thereby  permitting  the  record  subject  to  take 
appropriate  measures  to  impede  the 
investigation,  as  by  destroying  evidence, 
intimidating  potential  witnesses,  fleeing  the 
area  to  avoid  the  thrust  of  the  investigation, 
etc. 

2.  Prom  subsection  (d).  because  granting  an 
individual  access  to  investigative  records 
could  interfere  with  the  overall  law 
enforcement  process  by  revealing  a  pending 


sensitive  investigation,  possibly  identify  a 
confidential  source,  disclose  information  that 
would  constitute  an  unwarranted  invasion  of 
another  individual's  personal  privacy,  reveal 
a  sensitive  investigative  technique,  or 
constitute  a  potential  danger  to  the  health  or 
safety  of  law  enforcement  personnel. 


3.  Gvil  Aviation  Security  System  (DOT/ 
PAA  813),  maintained  by  the  Office  of  Gvil 
Aviation  Security,  Federal  Aviation 
Administration. 


1.  Investigative  Record  System  (DOT/FAA 
815)  maintained  by  the  Federal  Aviation 
Administration  at  the  Office  of  Qvil  Aviation 
Security  in  Washington,  DC;  the  FAA 
regional  Qvil  Aviation  Security  Divisions; 
the  Qvil  Aviation  Security  Division  at  the 
Mike  Monroney  Aeronautical  Center  in 
Oklahoma  City,  Oklahoma,  the  FAA  Civil 
Aviation  Security  Staff  at  the  FAA  Technical 
Center  in  Atlantic  City,  New  Jersey;  and  the 
various  Federal  Recorids  Centers  located 
throughout  the  country. 


Appendix  0  to  Part  10— Federal  Aviation 
Administratioa 

•  •         •         •        • 

3.  Systems  of  Records.  *  '  * 

•  •        •         •    .^  • 

b.  •  •  • 

(1)  FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 

(2)  Alaskan  Region,  632  Sixth  Avenue, 
Anchorage,  Alaska  99501; 

(3)  Central  Region,  601  East  12th  Street, 
Kansas  City,  MO  64106; 

(4)  Southern  Region,  3400  Norman  Beny 
Drive,  East  Point,  Georgia  30344  (Mail 
Address:  P.O.  Box  20636,  Atlanta,  Georgia 
30320): 

(5)  Southwest  Region,  4400  Blue  Mound 
Road ,  P(»rt  Worth,  Texas  761 93-0000; 

(6)  Western-Pacific  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California  (Mail 
Address:  P.O.  Box  92007,  World  Postal 
Center,  Los  Angeles,  California  90009); 

(7)  Eastern  Region,  JFK  International 
Airport,  Fitzgerald  Federal  Building,  Jamaica, 
New  York  11430; 

(8)  Mike  Monroney  Aeronautical  Center, 
6500  South  MacArthur  (Mail  Address:  P.O. 
Box  25082),  Oklahoma  Qty.  Oklahoma 
73125; 

(9)  Technical  Center,  Atlantic  Qty 
International  Airport,  New  Jersey  08405; 

(10)  New  England  Region,  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803: 

(11)  Great  Lakes  Region,  O'Hare  Lake 
Office  Center,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018:  and 

(12)  Northwest  Mountain  Region,  1601 
Lind  Avenue.  SW,  Renton,  Washington 
9805S-4056. 
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Issued  in  Washington,  DC.  on  December 
14.1993. 
FedericeVena, 
Secretary  ojT  Transportation. 
(FR  Doc  93-31112  Filed  12-21-93: 8:45  am] 


DEPARTMENT  OF  CQyMERCE 

Nationil  Oceanic  and  Atmovpherlc 
Adininiab  ation 

SOCFR^artMS 

[DockatJIo.  0311M-a2M;  LD.  flOUSSq 

f«N«6«B-AF97 

Pelagic  Fisheries  of  Ihe  Western 
Pacific  Aegion 

AQENCV:  Nafttonal  Marine  Firiieries 

Service  ^NMFS).  Natieital  Ooeentc  and 

Atmosf beric  Administration  (NOAA). 

Commeice. 

ACnOM:  Interim  final  rate;  request  for 

comments. 

SVMMAUT:  The  Secretary  of  Ccnsierce 
(Secretary)  issues  an  interim  £nal  rule 
authorizing  ihe  Southwest  Re^cuial 
Director  (RD),  National  Marine  Fisheries 
Service  (NMFS),  to  require  the. permit 
holder  of  a  vessel  operating  in  die 
limited  entry  longline  fishery  based  in 
Hawaii  to  mfike  accommodations  for  a 
NMFS  observer.  The  rule  requires 
permit  holders  or  their  designated 
agents  (which  may  include  the  vessel 
operator)  to  provide  NMFS  wMi  at  least 
72  houis  notice  loot  including 
weekeads  end  Federal  holidays)  prior  to 
each  departure  firom  port  so  the  RD  OB 
determine  if  an  observer  placcaoent  will 
be  made.  Hus  action  is  aeoessary  to 
ensure  adequate  oollectiaB  of  data  on 
the  frequency  and  nature  of  intKactioRs 
bet%weeB  longline  fishing  ^sar  and  sea 
turtles  around  Hawaii  to  ensure  the 
fishery  opersfes  in  coaapliaBoe  wilh  the 
Endangerad  Species  Act  (ESAj. 
DATES:  QEBCtiva  juaury  6. 1994. 
C^amnenfts  will  be  accepted  famiary  21, 

1994. 

ADDRESSES:  Comments  oa  the  intecua 

final  rule  may  be  sent  to  Gary  Matlock. 

Acting  Director.  Southwest  Ref^a, 

National  Marine  Fisheries  Service,  501 

West  Ocean  Boulevard,  suite  4200.  Long 

Beach.  CA  90802-4213. 

FOR  FURTMER  MFORMATION  CONTACT: 

Svein  Fougner  at  310-4B0--4034  or 

Alvin  Katekani  or  Gene  Nitta  at  80S- 

9SS-M31. 

SUPPLEMEWTWrr  mHJWMAIlOW!  Hw 

pelagic  fisheries  of  the  western  Pacific 
region,  including  die  loi^line  fishery 
based  in  Hawaii,  are  managed  under  a 


fishery  snaaagement  plan  (FMP)  that 
was  approved  ia  1987  and  subssqueotly 
was  amended  six  times.  Rules 
implementir^  the  PMPane  ibuod  at  50 
C3TI  part  685. 

Management  measures  far  ike  Hawaii 
longline  fishery  include  a  limited  entry 
permit  program,  logbook  reporting 
requirements,  and  area  closures  to 
prevent  conflicts  among  fishery  sectors 
and  to  prevmt  harm  to  Hawaiian  monk 
seals,  listed  imder  the  ESA  as  an 
endangered  species.  The  closures  to 
protect  monk  seals  were  imposed 
pursuant  to  a  Biological  Opinion  and 
Inddental  Take  Statement  issued  by 
NMFS  under  section  7  of  the  ESA  on 
May  15. 1991.  While  takings  of 
Hawaiian  monk  seals  were  prohibited, 
ar  allowable  incidental  take  of  25  sea 
turtles  was  speciGed  in  the  Incidental 
Take  St^eraent.  Vessei  operators  are 
required  to  report  incidental  takes  of  sea 
turtles  as  well  as  interactions  with  other 
protected  resources. 

A  review  of  logbook  data  for  the  1991 
Ashing  year  indicated  that  reported 
incidental  takes  of  sea  turtles  exceeded 
the  limit  in  the  Incidental  Take 
Statement.  NMFS  therefore  reinitiated 
consultations  to  address  this  concern.  A 
new  Biological  Opinion  and  a  new 
Incidental  Take  Statement  were  issued 
June  10. 1993.  While  setting  a  new  and 
higher  limit  on  the  incidantal  take  of  sea 
turtles,  the  Incidental  Take  Statement 
also  requires  NMFS  to  establish  an 
observer  program  linltially  through 
voluntary  placements  and  subsequently 
through  a  mandatory  program)  to  ensure 
collection  of  sufficient  data  to  produce 
statistically  significant  results  and  to 
evaluate  the  accuracy  of  logbooks 
submitted  for  the  fishery. 

NMFS  has  attempted  to  place 
observers  on  a  voluntary  program  since 
the  opinion  was  issued,  but  with  little 
success.  Observers  had  been  plaoed  on 
only  two  trips  by  October  IS.  1993.  At 
this  rate,  the  level  of  coverage  would  not 
be  adequate  to  provide  statistically 
signlfioBDt  restdts.  If  this  were  to 
continue,  diere  would  be  a  substantial 
risk  that  the  inridental  take  of  turtles 
could  erroneously  be  estimated. 

This  problem  was  brought  to  the 
attention  of  the  Western  Pacific  Fishery 
Management  Coimcil  jCoundl)  at  its 
meeting  September  15-16, 1993.  The 
Council  aliaady  had  indicated  its 
preference  to  include  in  Amendment  7 
to  the  FMP  a  provision  under  which  the 
RD  could  require  a  vessel  operator  to 
make  accommodations  available  for  a 
NMFS  observer.  However,  if  approved. 
Amendment  7  woidd  probably  not  he 
implemented  until  April  1994. 
Regulations  to  implement  the 
mandatory  observer  provisions  that 


otherwise  would  have  been  contained  in 
Amendmeot  7  are  aeeded  now  faecuae 
the  cuoent  Biological  Opinion  aad 
Incidental  Take  SiaHeraeol  cover  only  a 
one-year  period  (June  U).  1993-^uBe  14. 
1994)  and  data  coUected  will  need  to  be 
evaluated  oext  summer. 

It  also  was  noted  that  Ameodmeat  S 
to  ihe  FMP  and  S685.il  of  the 
implementiag  regulations  provide  a 
bainework  ior  establishing  negulatioas 
to  prevent  harm  to  protected  resources. 
Under  this  fiamework.  regulations  may 
be  promulgated  with  the  concurrence  of 
the  Council  if  the  SD  determines  that 
additional  measures  are  needed  to 
prevent  adverse  efDacts  of  longline 
fishing  on  protected  species.  The 
Council  concluded  at  its  meeting 
September  15-16, 1993.  that  segulatioas 
should  be  promulgated  under  this 
procedure  immediately  to  implement 
the  mandatory  observer  program. 
Expedited  implementatioB  %vould  be 
consistent  with  the  Incidental  T^e 
Statemeat,  which  requires  a  mandatory 
observer  program  "as  soon  as 
practicable."  The  public  already  has  had 
three  t^iportunities  to  oooaoient  on  the 
need  for  a  mandatory  observer  program: 
First.  %vhen  Aanendment  3  was  proposed 
with  the  Iramework  process  for 
implementing  an  observvr  program  if 
warraiited;  seoood,  in  the  ptdslic  review 
of  proposed  regulations  to  implemeoi 
Amendment  3;  and  third,  in  the  ptiblic 
review  period  for  draft  Ameadaaeiit  7  to 
the  FMP  and  et  Council  disctisstons 
dealing  with  Amendment  7. 

This  rule  requires  that  a  permit  holder 
under  §685.15,  m-  a  desi^uted  agent  of 
the  pennit  iaolder  (the  v^sel  operator  is 
presumed  to  be  a  desigoated  agent 
imless  the  KD  is  otherwise  advised), 
provide  at  least  72  hours  advance  notice 
to  NX4FS  of  the  departine  of  a  longline 
vessel  o»  a  fishij^  trq)  aeotind  Hawaii 
(not  including  weekeads  and  Federal 
holidays).  NMFS  will  determine 
whether  the  permit  holder  wiU  be 
required  to  take  an  ohseiver  on  that  trip 
and  will  advise  the  owner  or  des^ated 
agent  aoooidingly  at  least  24  hours  (not 
including  weekends  and  Federal 
holidays)  before  the  intended  departurs 
time.  If  the  RD  fails  to  notify  the  vessel 
owner  or  agent  at  least  24  hours  before 
intended  departore.  then  the  vessel 
operator  may  conduct  the  fishii^  trip 
without  an  observer. 

Placements  of  observeis  will  be  ia 
accordance  wilh  an  Observer  Plan 
developed  by  NMFS  pursuant  to  the 
Biolqgioal  Opinion  and  Incideotal  Take 
Statement.  TbB  Observer  Plan  is  a 
stratified  sampling  dosi^  plan  intended 
to  ensure  adequate  coverage  of  difiismnt 
segments  of  the  longline  iteet  so  that  the 
total  take  of  turtles  can  be  extrapolated 
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with  known  confidence  limits.  A  copy 
of  the  Observer  Plan  may  be  obtained 
from  the  RD  (see  AOOncsscs).  The  target 
level  of  coverage  is  10  percent  of  all 
trips  or  between  100  and  125  trips  per 
year  at  a  cost  to  NMFS  of  aporoximately 
$1  million  and  with  minimal  costs  to 
industry.  NMFS  will  reimburse  permit 
holders  for  reasonable  subsistence  costs 
for  the  observers  at  a  rate  to  be 
detennined  by  the  RD.  For  1993-94.  this 
will  be  $20  per  day.  The  rule  provides 
the  operational  procedures  and 
conditions  for  permit  holders,  vessel 
operators,  crew  and  for  observers  to 
carry  out  this  program.  Provisions 
regarding  observing  accommodations 
have  been  changed  to  provide  more 
flexibility  to  reflect  the  range  of  vessel 
accommodations  in  this  fishery. 

Qaasification 

The  Assistant  Administrator  for 
Fisheries  (AA).  NOAA.  has  determined 
that  the  measures  in  this  rule  are 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  AA  finds  that  there  is  good  cause 
to  implement  this  requirement  through 
an  interim  final  rule  rather  than 
proceeding  with  advance  notice  and 
comment  rulemaking  procedures. 
Expeditious  implementation  of  this  rule 
is  deemed  most  consistent  with  the 
reasonable  and  prudent  measures  of  the 
Biological  Opinion  and  Incidental  Take 
Statement  issued  after  a  consultation 
under  section  7  of  the  Endangered 
Species  Act.  A  delay  in  implementing  a 
mandatory  observer  program  increases 
the  risk  that  see  turtle  incidental  takes 
will  be  erroneously  estimated.  If  the 
error  is  an  overestimate  of  incidental 
take.'  there  could  be  serious,  adverse 
impacts  on  individual  fishermen  (from 
prosecution  for  illegal  incidental  takes 
when  actual  turtle  incidental  take  had 
been  below  the  allowable  level)  and  on 
the  fleet  (frvm  subsequent  fishery 
controls  reducing  catch  and  income).  If 
the  error  is  an  underestimate  of 
incidental  take,  the  need  for  corrective 
action  to  further  protect  sea  turtles 
would  not  be  detected  on  a  timely  basis, 
and  there  could  be  serious  adverse 
impacts  on  sea  turtle  populations.  The 
reasons  justifying  the  promulgation  of 
this  rule  as  an  interim  final  rule  make 
it  impractical  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportimity  for  prior  comment  upon,  or 
to  delay  for  more  than  15  days  the 
effective  date  of  these  regulations,  under 
the  provisions  of  Section  553  (b)  and  (d) 
of  the  Administrative  Procedure  Act. 
The  public  has  had  several 
opportunities  to  comment  on  the 
possibility  of  implementing  an  observer 
program,  including  during  review  of 


Amendment  3  and  review  of  draft 
Amendment  7  to  the  FMP.  Several 
persons  who  commented  indicated  the 
importance  of  a  mandatory  program  to 
obtain  reliable  data  on  the  take  of  sea 
turtles  and  other  protected  resources. 
Finally,  interested  persons  also  had 
opportunity  to  comment  on  the 
mandatory  oteerver  program  at  the 
Council  meeting  in  September  1993 
when  the  Council  concurred  that  the 
framework  process  of  Amendment  3 
should  be  used  to  implement  this 
requirement  immediately.  No  objections 
were  fiade,  and  the  Council  approved 
the  proposal  unanimously.  Therefore, 
there  already  has  been  substantial 
public  comment.  The  AA  has  concluded 
that  these  opportunities  satisfy  the 
public  review  requirements  of  the 
Magnuson  Act  and  other  applicable  law, 
and  that  the  mandate  of  the  Endangered 
Species  Act  to  use  all  authorities 
available  to  the  Agency  to  further  the 
purposes  of  that  Act  warrant 
implementation  of  this  rule  without 
further  opportunity  for  prior  public 
comment.  NMFS  is  delaying 
implementation  of  these  regulations  for 
15  days  to  provide  adequate  notice  to 
vessel  owners. 

The  AA  has  determined  that  this  rule 
will  not  affect  the  coastal  zone  of 
Hawaii.  The  action  will  not  result  in  a 
change  in  fishery  patterns:  therefore, 
landings  and  related  economic  activity 
will  not  change.  This  determination  has 
been  provided  to  the  responsible  State 
agency. 

NMfS  prepared  an  environmental 
assessment  for  this  action,  and  the  AA 
has  concluded  that  there  wrill  be  no 
significant  impact  on  the  human 
environment.  Copies  of  the 
environmental  assessment  are  available 
from  the  RD  (see  AIX>RE88E8). 

This  interim  final  rule  contains  a 
collection-of-information  subject  to  the 
Paperwork  Reduction  Act.  Permit 
holders  or  theirdesignated  agents  will 
have  to  notify  NMFS  at  least  72  hours 
prior  to  departure  on  a  fishing  trip  so 
the  Regional  Director  can  determine 
whether  an  observer  must  be  taken.  If 
the  Regional  Director  concludes  an 
observer  must  be  taken,  the  permit 
holder  or  designated  agent  will  be  so 
advised  and  further  arrangements  will 
be  made  as  necessary  concerning  details 
of  time  and  place  of  embarkation, 
observer  duties,  permit  holder,  vessel 
0|}erator  and  crew  responsibilities,  and 
related  matters.  Vessel  owners  may 
submit  reimbursed  claims  for  certain 
observer-related  costs.  The  public 
reporting  burden  for  this  collection  is 
estimated  to  average  2  minutes  per  call, 
plus  1  hour  if  necessary  to  meet  with 
NMFS  officials  and  make  observer 


placement  arrangements,  plus  8  hours 
for  reimbursed  claims.  This  proposed 
change  in  allocation  has  been  submitted 
to  the  Office  of  Management  and  Budget 
for  approval.  Send  comments  regarding 
this  burden  estimate  or  on  any  other 
aspect  of  this  collection-of-information 
to  the  RD  (see  AOOfCSSCS)  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (0648- 
0214).  Washington.  DC  20503.  The 
underlying  collection-of-information 
that  this  action  modifies  has  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB  No.  0648-0214). 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because,  as  an 
interim  final  rule,  the  rule  is  issued 
without  opportunity  for  prior  public 
comment.  Since  good  cause  existed  to 
waive  notice  and  opportunity  for 
comment  under  section  553  of  the 
Administrative  Procedure  Act,  and 
since  no  other  law  requires  that  notice 
and  opportunity  for  comment  be  given 
for  this  rule,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act, 
no  initial  or  final  regulatory  flexibility 
analysis  needs  to  be  prepared. 

This  interim  final  rule  does  not 
contain  policies  with  known  federalism 
implications  sufficient  to  warrant 
preparation  of  the  federalism 
assessment  under  Executive  Order 
12612. 

This  action  is  intended  to  carry  out 
the  requirements  of  the  Biological 
Opinion  and  Incidental  Take  Statement 
issued  by  NMFS  under  section  7  of  the 
Endangered  Species  Act  on  June  10, 
1993.  This  action  will  ensure  that 
adequate  data  will  be  collected  on  the 
amount  and  nature  of  incidental  takes  of 
turtles  in  the  longline  fishery  in  the 
western  Pacific  region.  These  data  are 
necessary  to  determine  the  impacts  of 
take  on  the  species  and  possible 
measures  to  reduce  or  prevent  the  take 
in  the  future.  Therefore,  this  rule  is 
consistent  with  the  Endangered  Species 
Act. 

Authority:  16  U.S.C  1801  et  seq. 

List  ofSubiecU  in  50  CFR  Part  685 

American  Samoa,  Fisheries,  Fishing. 
Guam.  Hawaiian  Natives.  Northern 
Mariana  Islands. 

Dated:  December  15. 1993. 
Nancy  Fostar. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  685  is  amended 
as  follows: 
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PART  686— PEUkOIC  FISHERIES  OF 
THE  WESTERN  PACIFIC  REGION 

1.  The  authority  citation  for  part  685 
continues  to  read  as  follows: 

Autborily:  16  U.S.C  1801  et  seq. 

2.  In  S  685.5,  paragraph  (1)  is  revised 
and  new  paragraphs  (u).  (v),  (w),  and  (x) 
are  added  to  read  as  follows: 

1688.6    ProlilbNIona. 


(I)  Fish  without  an  observer  on  board 
the  vessel  after  the  owner  or  agent  of  the 
owner  has  been  directed  by  NMFS  to 
make  accommodations  available  for  an 
observer  under  §  685.11  or  S  685.18: 

(u)  Fail  to  comply  with  notification 
requirements  set  forth  in  $685.11; 

(v)  Fail  to  comply  with  the  terms  and 
conditions  governing  the  observer 
program  established  in  §685.11: 

(w)  Fail  to  comply  with  other  terms 
and  conditions  that  the  Regional 
Director  imposes  by  written  notice  to 
either  the  permit  holder  or  the 
designated  agent  of  the  permit  holder  to 
facilitate  the  details  of  observer 
placement;  or 

(x)  ¥iA  in  the  fishery  after  failing  to 
comply  with  the  notification 
requirements  in  §  685. 11.  « 

3.  Section  685.11  is  revised  to  read  as 
follows: 


1685.11    Protected 

(a)  Notice  prior  to  fishing  trip.  The 
permit  holder  for  a  fishing  vessel  subject 
to  the  permit  requirements  of  $  685.15, 
or  an  agent  designated  by  the  permit 
holder,  shall  provide  a  notice  to  the 
Regional  Director  at  least  72  hours  (not 
including  weekends  and  Federal 
holidays)  before  the  vessel  leaves  port 
on  a  fishing  trip  under  its  permit.  Under 
these  regulations  for  the  observer 
program  the  vessel  operator  will  be 
presumed  to  be  an  agent  designated  by 
the  permit  holder  unless  the  Regional 
Director  is  otherwise  notified  by  the 
permit  holder.  The  notice  must  be 
provided  to  the  office  or  telephone 
nimiber  designated  by  the  Regional 
Director.  The  Notice  must  provide  the 
official  number  of  the  vessel,  the  name 
of  the  vessel,  the  intended  departure 
date,  time,  and  location,  the  name  of  the 
operator  of  the  vessel,  and  the  name  and 
telephone  number  of  the  agent 
designated  by  the  permit  holder  to  be 
avaihble  between  8:00  a  jn.  to  5  p.m. 
(Hawaii  time)  on  weekdays  for  NMFS  to 
contact  to  arrange  observer  placement 

(b)  Observer  placement 
determination.  NMFS  shall  advise  the 
permit  holder  or  the  designated  agent  of 
any  observei  requirement  at  least  24 


houn  (not  including  weekends  and 
Federal  holidays)  before  any  trip  for 
which  NMFS  received  timely  notice  in 
compliance  with  these  regulations. 
{cy  Conditions  of  placement. 

(1)  The  "Notice  Prior  to  Fishing  Trip" 
commits  the  permit  holder  to  the 
representations  in  the  Notice.  The 
Notice  can  be  modified  by  the  permit 
holder  or  designated  agent  because  of 
changed  ciromistance  if  the  Regional 
Director  is  promptly  provided  a 
modification  to  tne  Notice  whidi 
complies  with  the  notice  requirements. 
The  Notice  will  also  be  considered 
modified  if  the  Regional  Director  and 
the  permit  holder  or  designated  agent 
agree  to  placement  changes. 

(2)  When  NMFS  notifies  the  permit 
holder  or  designated  agent  of  the 
obligation  to  carry  an  observer,  the 
vessel  must  not  engage  in  this  fishery 
without  taking  the  observer. 

(3)  An  NMFS  observer  shall  arrive  at 
the  observer's  assigned  vessel  30 
minutes  before  the  time  designated  for 
departure  in  the  Notice  or  the  Notice  as 
modified,  and  vtrill  wait  1  hour  for 
departure. 

(4)  A  permit  holder  must 
accommodate  an  NMFS  observer 
assigned  under  these  regulations.  The 
Regional  Director's  office  and  not  the 
observer  will  address  any  concerns 
raised  over  accommodations. 

(5)  The  permit  holder,  vessel  operator 
and  crew  must  cooperate  with  the 
observer  in  the  performance  of  the 
observer's  duties,  including: 

(i)  Allowing  for  the  embarking  and 
debarking  of  the  observer. 

(ii)  Allowing  the  observer  access  to  all 
areas  of  the  vessel  necessary  to  conduct 
observer  duties; 

(iii)  Allowing  the  observer  access  to 
communications  equipment  and 
navigation  equipment  as  necessary  to 
perform  observer  duties: 

(iv)  Providing  accurate  vessel 
locations  by  latitude  and  longitude  or 
loran  coordinates,  upon  request  by  the 
observer. 

(v)  Providing  sea  turtle,  marine 
manunal.  or  sea  bird  specimens  as 
reouested:  and 

(iv)  Notifying  the  observer  in  a  timely 
fashion  when  commercial  fishing 
operations  are  to  begin  and  end. 

(6)  The  permit  holder,  operator,  and 
crew  must  comply  with  other  terms  and 
conditions  to  ensure  the  effective 
deployment  and  use  of  observers  that 
the  Regional  Director  imposes  by 
written  notice. 

(d)  Living  quarters,  meals,  amenities. 
The  permit  holder  must  ensiue  that 
assigned  observers  are  provided  living 
quarters  comparable  to  crew  membere 
and  are  provided  the  same  meals. 


snacks,  and  amenities  as  are  normally 
provided  to  other  vessel  personnel.  A 
mattress  or  fiiton  on  the  floor  or  a  cot 
is  not  acceptable  if  a  regular  bunk  is 
provided  to  any  crew  memben,  tmless 
other  iarrangements  are  approved  in 
advance  by  the  Regional  Director. 

(e)  Reimbursement  requirements. 
Reimbursement  requirements  are  as 
follows: 

(1)  Upon  observer  verification  of 
vessel  accommodations  and  the  number 
of  assigned  days  on  board.  NMFS  will 
reimburse  vessel  ownen  a  reasonable 
amount  for  observer  subsistence  as 
determined  by  the  Regional  Director. 

(2)  If  requested  and  properly 
documented,  NMFS  will  reimburse  the 

.vessel  owner  for  the  following: 

(i)  Communications  charges  incurred 
by  the  observer; 

(ii)  Lost  fishing  time  arising  from  a 
seriously  injured  or  seriously  ill 
observer,  provided  that  notification  of 
the  nature  of  the  emergency  is 
transmitted  to  the  Fisheries  Observer 
Branch.  Southwest  Region,  in  Long 
Beach.  California,  at  the  earliest 
practical  time  at  (800)  445-0826  or  via 
fax  at  (310)  980-4027.  NMFS  will 
reimburse  the  owner  only  for  those  days 
during  which  the  vessel  is  unable  to  fish 
as  a  direct  result  of  helping  the  NMFS 
employee  who  is  seriously  injured  or 
seriously  ill.  Lost  fishing  time  is  based 
on  time  travelling  to  and  from  the 
fishing  grounds  and  any  documented 
out-of-pocket  expenses  for  medical 
services.  Payment  will  be  based  on  the 
ciurent  target  fish  market  prices  and 
that  vessel's  average  taiget  fish  catch 
retained  per  day  at  sea  for  the  previous 
2  yeare.  but  shall  not  exceed  $5,000  per 
day  or  $20,000  per  claim.  Detailed 
billing  with  receipts  and  supporting 
records  are  required  for  allowable 
communication  and  lost  fishing  time 
claims.  The  claim  must  be  completed  in 
ink.  showing  the  claimant's  printed 
name,  address,  vessel  name,  observer 
name,  trip  dates,  days  observer  on 
board,  an  explanation  of  the  charges, 
and  claimant's  dated  signature  with  a 
statement  verifying  the  claim  to  be  true 
and  correct.  Requested  reimbursement 
claims  must  be  submitted  to  the 
Fisheries  Observer  Branch,  Southwest 
Region.  NMFS.  501  West  Ocean 
Boulevard,  suite  4200.  Long  Beach,  CA 
90802-4213.  NMFS  must  receive 
reimbursement  invoices  and 
documentation  within  120  days  of  the 
occiurence. 

(f)  Female  observer  accommodations. 
If  a  vessel  normally  has  cabins  for  crew 
members,  female  observers  on  a  vessel 
with  an  all-male  crew  must  be 
accommodated  either  in  a  single  person 
cabin  or,  if  NMFS  concludes  that 
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adequate  privacy  can  be  ensuied  by 
instalKng  a  curtain  or  otbar  lamporary 
divider,  in  a  two-penon  shared  cabin.  If 
the  vesaal  aonnaUy  does  not  have 
cabins  for  craw  members,  alternative 
accommodations  must  be  approved  by 
NMFS.  If  a  cabin  assigned  to  a  fsmale 
observer  does  not  have  its  own  toilet 
and  shower  fiKilities  that  can  be 
provided  for  the  exclusive  use  of  the 
observer,  or  if  no  cabin  is  ass^ned.  then 
airangaments  for  shsring  common 
facilities  must  be  established  snd 
approved  in  advance  by  NMFS. 

(g)  Additional  measurm  for  protected 
specie*.  If  the  Regional  Director 


determines  that  additional  measures  sre 
needed  in  a  particular  arse  to  prevent 
adverse  eflects  of  longline  fishing  on 
protected  spedes,  the  Regional  Director 
will,  with  tlie  Council's  concurrence, 
initiate  rulemaking,  which  could 
include: 

(1)  Requiring  additional  reporting 
firom  vessels  fishing: 

(2)  Enlarging  the  protected  species 

zone: 

(3)  Restricting  the  type  of  geer  used: 

(4)  Adopting  any  other  management 
measures  necessary  to  protect 
endangered  or  threetened  spedes; 


(5)  Requiring  observers  to  be  taken  in 
other  sectors  of  the  fishery. 

(h)  Trotected  species  zone.  The  initial 
size  of  the  protected  spedes  zone  is  50 
nm  firom  this  center  geographical 
positions  of  Nihoa  ULsnd,  Necker 
Island.  French  Frigate  Shoals,  Gardner 
Pinnades,  Maro  Reef,  Laysan  Island. 
Lisianski  Island.  Pearl  and  Hermes  Reef, 
Midway  Islands,  and  Kure  Island,  as 
defined  in  §685.2. 

(FR  Doc  93-31115  Filed  12-21-93:  S:4S  ami 
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This  section  of  the  FEDERAL  REGISTER 
contains  noOoes  to  ttw  public  of  Vie  proposed 
issuance  of  rules  and  ragulaliona.  The 
purpose  of  «wse  noHcee  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  maldng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servie* 

7  CFR  Part  1131 

[Docket  No.  Aa-271-A32:  DA-92-241 

Milk  In  tht  Central  Arliona  Martceting 
Area;  Raeommendad  Daeislon  and 
Opportunity  To  Flla  Wrtttwi  Excaptlona 
on  Proposed  Amandmenta  to  Tofitativo 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  dedsion  recommends 
changes  in  the  Central  Arizona  Federal 
milk  order  by  revising  the  definition  of 
producer-handler  to  require,  in  certain 
cases,  a  pool  payment  on  seasonal 
reserve  milk  supplies  disposed  of  for 
fluid  use.  It  also  recommends  removal 
of  the  "assodated  producer"  and 
"associated  producer  milk"  provisions. 
The  dedsion  is  based  on  proposals 
presented  at  a  public  hearing  held  in 
Phoenix,  Arizona,  on  February  2-3, 
1993. 

DATES:  Comments  are  due  on  or  before 
January  21, 1994. 

AOfNCSSes:  Comments  (faui  copies) 
should  be  filed  with  the  Hearing  Qerk, 
room  1083,  South  Building.  United 
States  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTNER  MFORMATXM  CONTACT: 
Nicholas  Memoli,  Marketing  Spedalist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  690-1932. 
8UPPLEMBITARY  MFORMATION:  This 
administiative  sction  is  governed  by  the 
provisions  of  sections  556  and  557  of 
Title  5  of  the  United  States  Code  end. 
therefore,  is  exduded  from  the 
requirements  of  Executive  Order  12866. 
this  action  has  been  reviewed  under 
Executive  Order  12278,  Qvil  Justice 
Reform.  It  is  not  intended  to  have 
retroactive  effect,  and  it  will  not 
preempt  any  state  or  local  laws. 


regulations,  or  polides,  unless  they 
present  an  irrecondlable  conflict  with 
the  rule. 

The  Agricultxiral  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674)  (the  Act),  provides  that 
administrative  proceedings  must  be 
exhausted  before  parties  may  file  smt  in 
court.  Under  section  8c(15)(A)  of  the 
Ad,  any  handler  subjed  to  an  order  may 
file  with  the  Secretary  a  petition  stating 
that  the  order,  any  provision  of  the 
order,  or  any  obligation  imposed  in 
connection  with  me  order  is  not  in 
accordance  with  the  law  and  requesting 
a  modification  of  an  order  or  to  be 
exempted  from  the  order.  A  handler  is 
afforded  the  opportimity  for  a  hearing 
on  the  petition.  After  a  hearing,  the 
Seoetary  would  rule  on  the  petition. 
The  Ad  provides  that  the  distrid  court 
of  the  United  States  in  any  distrid  in 
which  the  handler  is  an  inhabitant,  or 
has  ita  prindpal  place  of  business,  has 
jurisdiction  in  equity  to  review  the 
Secretary's  ruling  on  the  petition, 

Erovided  a  bill  in  equity  is  filed  not 
tter  than  20  days  after  the  entry  of  the 
ruling. 

The  Regulatory  Flexibility  Ad  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impad  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Kferketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impad  on  a 
substantial  number  of  small  entities. 
The  amendmenta  would  promote 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  December 
21, 1992;  published  December  30, 1992 
(57  FR  62241). 

PreliminaBf  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  resped  to 
proposed  amendmenta  to  the  tentative 
marketing  agreement  and  the  order 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area.  This 
notice  is  issued  pureuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Ad  of  1937,  as  amended  (7 
U.S.C  601-674),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreemente  and  marketing  ordera  (7  CFR 
part  900). 


Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Cleric,  U.S.  Department  of 
Agricultiue,  Washington,  DC  20250,  by 
the  30th  day  after  piiolication  of  this 
decision  in  the  Feoeral  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposed  amendmenta  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  held  at  Phoenix,  Arizona 
on  February  2-3, 1993,  pursuant  to  a 
notice  of  hearing  issued  December  21, 
1992  (57  FR  62241). 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  The  definition  and  treatment  of 
producer-handlers; 

2.  The  definition  and  treatment  of 
associated  producers;  and 

3.  Conforming  changes  and  non- 
substantive changes. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  definition  and  treatment  of 
producer-handlers.  The  order  should  be 
amended  to  require  producer-handlers 
(P-H)  who  distribute  packaged  fluid 
milk  produds  other  than  to  retail 
customers,  or  who  buy  more  than 
minimal  supplemental  milk  supplies,  to 
pay  into  the  pool  each  month  a  sum  that 
reflects  the  amoimt  by  which  (a)  the 
volume  of  own-farm  production 
marketed  as  Class  I  milk  in  the  current 
month  exceeds  (b)  the  volume  of  own- 
farm  production  diuing  the  lowest 
production  month  dtuing  the 
immediately  preceding  12  months.  The 
rate  of  payment  should  be  based  on  the 
diSierence  between  the  Class  I  and  Class 
m  prices  for  the  current  month.  At  the 
same  time,  the  P-H  definition  should  be 
modified  to  permit  a  P-H  to  purchase  an 
unlimited  amount  of  supplemental 
Class  I  milk  from  regulated  sources  to 
balance  its  seasonal  variation  in 
produdion. 

A  P-H  whose  sole  distribution  of 
packaged  fluid  milk  produds  was  to 
retail  customers  (i.e.,  through  the  P-H's 
own  retail  fadlity  or  home  delivery 
route)  would  be  exempt  from  the  pool 
payment  if,  during  the  month,  it  did  not 
obtain  by  transfer  or  acquire  for  route 
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disposition  more  than  5,000  pounds  of 
miUc  or  5  percent  of  its  fluid  milk 
product  disposition  for  the  month, 
whichever  is  less,  from  regulated 
sources. 

At  present,  there  is  no  type  of  pool 
obligation  imposed  on  P-41s.  However, 
the  order  limits  receipts  of 
supplemental  supplies  of  milk  at  a  P- 
H's  plant  to  the  lesser  of  5,000  pounds 
or  5  percent  of  its  total  fluid  milk 
product  disposition  for  the  month. 
These  receipts  must  be  obtained  by 
transfev  from  a  pool  plant  or  another 
order  plant. 

At  the  time  of  the  hearing.  Heartland 
Dairy  was  the  largest  P-H  in  the  Central 
Arizona  market.  Since  then,  it 
voluntarily  has  become  a  fiilly  regulated 
handler  under  the  order.  Testimony  at 
t  he  hearing  indicated  that  Heartland  had 
1 9en  sharing  a  joint  account  with  a  fiilly 
1  'gulated  handler,  Jackson  Foremost 
i'mkIs,  to  supply  Fry's  Food  Stores,  the 
t'ominant  supermarket  chain  in  the 
I'hoenix  area. 

The  Executive  Director  of  The  United 
Dairymen  of  Arizona  (UDA),  a 
cooperative  association  in  the  market, 
testified  that  Fry's  Food  Stores  is  the 
principal  outlet  for  Heartland  Dairy's 
fluid  milk  product  distribution  in  the 
Central  Arizona  marketing  area.  The 
witness  stated  that  Heartland  shares  the 
Fry's  account  with  Jackson  Foremost 
Foods,  a  fully  regulated  handler 
supplied  by  UDA.  He  said  that  when 
Heartland's  deliveries  to  Fry's  are 
insufHcient  to  cover  its  commitment. 
Fry's  calls  on  Jackson  to  make  up  the 
deHcit.  Jackcon,  in  turn,  calls  on  UDA 
to  supply  i;  .•ith  more  milk.  The 
witness  indicated  that  this  scenario  has 
occurred  repeatedly  in  the  last  three 
yeare,  particularly  during  tlfe  low 
production  months  of  July,  August. 
September,  and  October,  and 
throughout  the  year  on  Fridays  and 
Saturdays. 

The  UDA  spokesman  testified  that 
this  pattern  of  operation  by  Heartland 
Dairy  violates  the  spirit  of  the  P-H 
provision.  He  referenced  the  Secretary 
of  Agriculture's  1962  decision  (27  FR 
3923)  which  states  that: 

"A  producef-handlCT  should  be  required  to 
maintain  his  own  reserve  supply  since  he  is 
exempted  froni  pooling  bis  Class  I  sales  with 
other  producers.  The  limitation  oo  the 
amount  of  milk  which  an  exempt  producer- 
handler  may  puichaae  from  pool  plants  will 
make  it  necessary  for  him  to  maintain  herd 
production  equal  to  his  Class  I  sales  plus  a 
reserve  to  cov^  variations  in  production  and 
sales. 

"■  *  •  (P)roducar-haodlers' milk  sales 
represent  a  polentia)  threat  to  orderly 
marketing  if  producer^handlers  are  pennitted 
to  shift  their  excess  iNuden  to  other 
producers.  The  Central  Arizona  market  is 


composed  of  large  producers  delivering 
nearly  one  million  pounds  a  month.  If  such 
large  volume  producers  could  market  their 
own  production  entirely  as  Class  I  and  buy 
reserve  milk  to  balance  daily  fluctuations  in 
their  production  and  sales,  they  vwiuld  be  a 
disturbing  element  in  the  market" 

The  Vice  President  of  Sales  for 
Shamrock  Foods,  one  of  the  largest 
handlere  in  the  Central  Arizona  market, 
testified  that  Heartland  Dairy  supplied 
private  label  milk  to  the  Southwest 
Supermarket  chain  in  December  of 
1992,  when  Shamrock  was  also 
supplying  milk  to  Southwest  stores.  In 
addition,  he  said  that  from  time  to  time 
Shamrock  would  get  calls  from 
Southwest  asking  for  additional  milk 
when  Southwest  was  not  getting  its 
orders  filled  by  Heartland  Dairy.  It  was 
his  understanding,  he  testified,  that 
when  Southwest  was  required  to  buy 
this  extra  milk  from  Shamrock, 
Heartland  Dairy  would  pay  the 
difference  in  price  between  what  it 
would  have  charged  Southwest  and 
what  Shamrock  charged  Southwest  for 
this  milk. 

In  this  market,  the  annual  variation  in 
producer  milk  from  the  lowest 
production  month  to  the  highest 
production  month  has  averaged  28 
percent  during  the  past  five  yean.  Given 
this  seasonality  in  production,  and  in 
order  to  operate  with  a  constant  level  of 
Class  I  sales,  a  F-H  can  (1)  maintain  a 
fluid  milk  product  distribution  level 
equal  to  its  lowest  month's  production 
(typically,  August)  and  send  the 
additional  production  diiring  the  other 
11  months  to  a  manufacturing  plant,  (2) 
make  a  commitment  to  sell  fluid  milk 
products  equal  to  its  highest  month's 
production  (typically,  March)  and 
purchase  enough  supplemental  milk 
during  the  other  11  months  of  the  year 
to  compensate  for  the  seasonal  drop 
therefrom,  or  (3)  use  some  combination 
of  (1)  and  (2)  at  different  levels  of  Class 
I -sales. 

At  the  present  time,  these  alternatives 
are  not  always  practicable.  The  only 
manufacturing  plant  within  reasonable 
distance  of  Heartland  Dairy  is  UDA's 
butter-powder  plant  at  Tempo.  Arizona. 
There  are  no  other  manufacturing  plants 
in  the  Central  Arizona  marketing  area, 
except  for  a  cheese  plant  which  is  tinder 
the  same  roof  as  UDA's  butter^powder 
plant  and  which  is  fully  supplied  by 
UDA,  and  a  yogurt  processing  plant. 
LaCorona  Yogurt,  which,  according  to 
the  manager  of  Heartland  Dairy,  was 
under  contract  to  buy  its  milk  from 
Shamrock.  Consequently,  the  only 
surplus  outlet  available  to  Heartland 
Dairy  in  this  area  is  UDA's  butter- 
powder  plant. 


The  Heartland  Dairy  manager  testified 
that  when  Heartland  Dairy  sent  surplus 
milk  to  the  UDA  butter-powder  plant  for 
manufacturing  use.  it  was  in  the 
position  of  having  to  accept  whatever 
the  cooperative  was  willing  to  pay  for 
the  milk.  For  example,  he  said  that  in 
December  1992  Heartland  sold  427.210 
pounds  of  surplus  milk  to  UDA  and  was 
paid  $10.25  per  hundredweight  for  it. 
which  was  $1.09  less  than  the  order's 
Class  in  price. 

Buying  supplemental  milk  to  even  out 
the  P-H's  production  is  essentially  not 
possible  under  the  order's  current  5.000- 
pound  or  5-(>ercent  limitation. 

The  evidence  in  the  record  indicates 
that  Heartland  has  been  using  other 
ways  to  handle  its  seasonal  production 
problem.  This  has  been  by  snaring  joint 
Class  I  sales  accounts  with  fully 
regulated  handlers  and  disposing  of 
fluid  milk  products  outside  of  the 
marketing  area  when  extra  milk  is 
available. 

UDA's  proposed  solution  to  address 
these  practices  is  to  ask  the  market 
administrator  to  more  closely  monitor 
the  P-H's  operations  and  make  several 
subjective  judgments  regarding  whether 
the  P-H  is  maintaining  its  own  reserve 
supply.  Specifically,  the  market 
administrator  would  be  asked  to:  (1) 
compare  weekly  volum^  sold  to 
accounts  serviced  by  tne  P-H  and  by 
other  handlers  under  this  or  any  other 
Federal  milk  order;  (2)  determine 
whether  the  P-H  packages  milk  in  the 
same  label  as  another  handler  under  this 
or  any  other  Federal  milk  order;  (3) 
determine  that  the  P-H's  pro  rata  share 
of  Class  I  route  dispositions  in  the 
marketing  area  during  the  Hush  milk 
production  months  (March,  April,  May) 
are  substantially  the  same  as  during  the 
short  milk  production  months  (July. 
August,  September);  and  (4)  use  any 
other  method  that  will  indicate  when 
the  P-H  is  not  maintaining  the  burden 
of  its  own  reserve  supply.  Under  the 
proposal,  the  P-H  would  be  fully 
regulated  for  the  next  12  months  if  the 
market  administrator  finds  that  the  P-H 
is  not  maintaining  its  own  reserve 
supply. 

Another  part  of  the  UDA  proposal  was 
designed  to  preclude  P-Hs  fn>m  sharing 
Class  I  accounts  with  fully  regulated 
handlers.  In  this  case,  the  order  would 
treat  packaged  fluid  milk  that  is 
delivered  by  a  P--H  to  a  market  outlet 
which  is  also  serviced  by  a  pool  plant 
(using  the  same  label  as  the  P-41)  as 
having  been  "acquired  for  distribution" 
by  the  pool  plant.  In  such 
circumstances,  the  P-H's  milk  would  be 
assigned  a  Class  III  classification  at  the 
pool  plant.  This  procedure  would  force 
an  equal  amount  of  "producer  milk" 
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into  Class  I  and  thspsbjr  iacraeM  Um 
pool  plant's  obKoatioD  to  the  pool. 

In  Its  brief,  UDA  stated  that,  based  oo 
the  evidence  in  the  reoord,  a  producer- 
handler  should  be  lequiied  to  cany  13S 
percent  of  its  monthly  Claas  1  sales  in  its 
own  herd  production.  To  implement 
this  requirement,  the  cooperative 
suggested  ihei  its  proposal  be  amended 
by  insertinii  a  new  para^ph  in 
$1131.10(4)  «v(uch  would  reed  as 
follows: 

(2)  Producp^  <  n  his  own  herd  a  rolling 
average  dunnit  the  preceding  three  months  of 
135  percent  of  Class  I  route  dispositioa.  If 
such  person*  null  production  from  his  own 
herd  alls  beiu^  1 35  percent  of  Claas  1  route 
disposition  in  any  such  period,  such  pmtaa 
shall  be  poott^a  m  tlie  next  succeeding  month 
and  continue  lo  t>e  pooled  lutil  productioD 
from  his  own  bttrd  equals  or  exceeds  135 
percent  of  Claw  I  route  di^wsitlon  for  a  three 
month  period 

The  UDA  proposal  should  not  be 
adopted.  It  is  aimed  at  the  symptoms  of 
the  problem,  rather  than  the  problem 
itself.  Moreover,  it  lacks  objective 
standards  and  instead  relies  on  many 
subjectiveiiud^ments.  which  would 
make  it  very  difficult  to  administer  and 
enforce.  Finally,  it  would  penalize  P*H8 
and  Fully  i«gulated  handles  even  when 
a  P-H  tvas  operating  in  a  totally 
imobiectiontible  manner.  For  example,  if 
a  P-H  servtcHd  an  account  with  a  fully 
regulated  handler  and  each  party 
contributed  a  fixed  amount  of  fluid  milk 
products  t«ch  month  to  the  account,  the 
order,  as  modified  by  UDA's  proposal, 
would  nontrtheless  treat  the  P-H's 
deliveries  as  receipts  of  the  pool  plant 
and  penalize  the  pool  plant  as  described 
above. 

A  reprewntative  of  the  National  Kfilk 
Producers  federation  (NMPF)  appeared 
at  the  hearing  to  present  s  proposal  that 
was  ruled  bv  the  Admistrative  Law 
Judge  to  be  outside  the  scope  of  the 
hearing.  The  NMPF  proposal  would 
have  hmited  the  size  of  a  P-H.  The 
witness  stsied  that  the  NMPF  was 
offering  the  proposal  as  an  altaraativeto 
the  UDA  proposal  because,  in  his 
opinion,  the  UDA  proposal  would  be 
impossible  to  administer  wenforoe. 

A  consultant  for  Heartland  Dsiiy 
testified  in  support  of  a  modified 
Heartland  Dairy  proposal  that  would 
enable  a  P'H  to  purdiase  unlimited 
supplies  of  supplemental  milk  from  any 
suoTse,  but  which  also  would  raouiie 
the  P-H  to  make  a  payment  into  tne 
order's  markerwide  pool  each  month  to 
compensate  the  manost's  prodooars  for 
CBirying  Heartland's  resorva  supply  of 
milL  ih9  consultant  stated  that  the  goal 
of  the  Federel  order  program  is  to  insure 
minimum  pnces  to  daiiy  fannsts.  This 
goal,  he  said,  can  be  accomplished 


%vithout  fully  regulating  producer- 
handlers. 

The  modified  proposal  of  Heartland 
Dairy  calls  for  tiw  P-H  to  make  a 
payment  into  the  pool  eech  month 
besed  on  the  difference  betvreen  the  P- 
H's  production  in  the  current  month 
and  its  lowest  montii's  production 
during  the  immediately  preceding  12 
months.  The  diffsrenoe  in  productitm 
bet%veen  the  cnirrent  month  and  the 
lowest  month  would  be  jHorated  to  the 
P-H's  utilicetion  of  milk  in  eech  class  in 
the  cunrent  month.  The  peyment  would 
then  be  computed  by:  (1)  multiplying 
the  poimds  assigned  to  Qass  I  by  the 
difference  between  the  Claas  I  price  and 
the  blend  price;  (2)  multiplying  the 
potmds  assigned  to  Class  n  by  the 
difference  between  tiie  Class  n  price  and 
the  blend  price;  (3)  multiplying  the 
poimds  assigned  to  Qass  m  by  the 
difference  between  the  Class  HI  price 
and  the  blend  pritx  (a  negative  vahie): 
and  (4)  adding  these  products  together. 
If  the  current  month's  production  were 
less  than  the  lowest  month's  production 
during  the  preceding  12  months,  no 
payment  vrould  be  required. 

There  can  be  no  argument  with 
certain  basic  facts  that  must  be  taken 
into  consideration  in  resolving  the 
problems  described  in  the  hearing 
record.  First,  the  seasonal  variation  in 
production  in  this  market  is  significant, 
and  this  variation  in  production 
adversely  affects  the  cost  of  handling 
and  manufecturing  the  market's  reserve 
supply  of  milk.  From  the  evidence  in 
the  record,  it  would  appear  that  this 
burden  falls  largely  on  UDA. 

Second,  there  is  really  only  one  place 
to  economically  dispose  of  surplus  milk 
for  manufacturing  use:  UDA's  butter- 
powder  plant  at  'Tempo.  This  lack  of 
viable  economic  alternatives  leads  to 
marketing  practices  which  some  parties 
in  the  mwket  deem  to  be  "disruptive" 
and  vrfaich  nearly  all  parties  in  the 
market  concede  result  in  an  unequal 
dtiaring  of  the  cost  of  maintaining  the 
maiicet's  reserve  supply  of  milk. 

Third,  there  is  really  only  one  place 
to  obtain  supplmnental  supplies  of  milk 
in  this  market.  UDA  accounts  fat  88 
percent  of  the  producer  milk  in  the 
maiket.  and  Shamrock  Foods  accounts 
for  the  remaining  12  percent,  which  is 
largely  used  for  its  own  use.  except  for 
the  amount  which  it  supplies  to 
LaCorona  Yogurt. 

These  fiscts  lead  to  the  conclusion  that 
additional  flexibility  is  needed  in  the 
order  to  permit  a  P-H  to  bear  its  pro  rata 
share  of  the  cost  of  maintaining  tlie 
market's  reserve  supply  white,  at  the 
same  time,  operatii^  in  a  reasonably 
efficient  manner. 


Given  the  limited  manubcturing 
outlets  available  in  the  Central  Arizona 
market,  the  solution  to  the  problems 
described  in  the  hearing  record  must  be 
conected  through  providing  an 
alternative  meens  for  a  P-H  to  bear  its 
share  fat  muntaining  its  reserve  supply 
of  milk.  Specifically,  we  certify  that  the 
Administrative  Law  Judge  made  the 
correct  decision  at  the  hearing  to  permit 
testimony  on  the  modified  Heartland 
Dairy  proposal,  and  we  believe  this 
proposal  should  be  adopted,  but  further 
modified  in  several  respects. 

First,  the  P-H's  peyment  into  the  pool 
should  be  based  on  the  difference 
between  the  Class  I  price  and  the  Class 
in  price,  insteed  of  the  blend  firioe.  If  a 
P-H  were  really  bearing  the  burden  of 
its  own  reserve  supply,  that  reserve 
supply,  by  definition,  must  be  used  in 
the  utilization  of  last  resort:  i.e..  Class 
m.  Therefore,  it  should  be  recognized 
that  the  P-H  would  only  be  getting  the 
Class  m  price  or  less  for  its  seasonal 
excess  production.  Consequently,  the 
payment  to  the  pool  ^ould  be  based  on 
the  diflierence  between  the  Class  I  price 
and  the  Class  m  price.  This  is  the  same 
treatment  that  applies  to  milk  that  is 
transfeired  from  a  P-H  to  a  pool 
distributing  plant  and  used  in  Class  I. 

If  a  P-H  geared  its  Class  I  disposition 
to  its  low  production  month  (e.g.. 
Augtist)  and  disposed  of  its  seasonal 
excess  as  Class  UI  utilization,  there  ' 
clearly  would  be  no  groimds  for  alleging 
that  the  P-H  was  not  bearing  the  burden 
of  its  own  reserve  supply.  Accordingly, 
imder  such  circumstances,  a  payment 
into  the  pool,  sudi  as  proposed  by  the 
Heartland  Dairy  txmsultant.  vrould  be 
neither  necessary  nor  appropriate. 

Therefore,  the  second  modification 
concerns  the  computation  to  determine 
the  amotmt  of  milk  on  which  the 
payment  should  be  based.  Since,  for  the 
reason  described  above,  there  may  be 
circumstances  in  which  no  payment 
would  be  appropriate,  it  would  be 
incorrect  to  use  the  current  month's 
production  in  determining  the  reserve 
supply  upon  which  to  bsse  the 
payment.  Instead,  one  should  subtract 
the  P-H's  lowest  month's  production 
(within  the  immediately  preceding  12 
months)  from  the  current  month's  Class 
I  sales  of  own-farm  milk  in  determining 
the  reserve  supply  on  which  to  compute 
the  payment.  Using  this  computation 
will  avoid  penaHzing  the  P-H  who  has 
not  utilized  all  of  its  current  month's 
production  in  Qass  I,  but  who.  instead, 
has  utilized  some  of  the  seasonal 
production  increase  for  Qass  II  or  HI 
use.  The  second  resson  for  using  Class 
I  sales  from  own-farm  production — as 
opposed  to  just  Cless  I  sales — is  to  avoid 
doubleK:haiging  the  P-H  fat 
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supplemental  purchases  of  Class  I  milk 
which  have  already  been  priced  at  the 

Class  1  price.  ..  ^   ^     ... 

The  tnird  change  which  should  be 
made  to  the  Heartland  Dairy  proposal 
concerns  the  source  of  supplemental 
milk  purchases.  As  proposed,  a  P-4I 
would  be  allo%ved  to  purchase  milk  from 
any  source.  This  should  be  changed  to 
restrict  such  purchases  to  fluid  milk 
products  obtained  by  transfer  from  pool 
plants,  other  cmier  plants,  and 
cooperative  bulk  tank  handlers.  No 
other  sources  of  supply  would  be 
allowed  regardless  of  whether  such 
purchases  entered  the  P-H's  p|ant  or 
«vere  acquired  elsewhere. 

As  noted  previously.  UDA  accounts 
for  88  percent  of  the  producer  milk  in 
the  Central  Arizona  market. 
Accordingly,  the  cooperative  is  the 
likely  source  for  supplemental  milk 
supplies.  Even  if  the  P-H  were  to  obtain 
transfers  from  a  pool  plant  operated  by 
another  handler,  it  will,  in  all 
likelihood,  be  UDA  milk  since  the 
cooperative  asssodaticm  supplies  all  of 
the  pool  plants  in  this  mariiet.  In  view 
of  this,  it  would  be  much  more  efBcient 
to  allow  the  P-H  to  obtain  the  milk  from 
UDA  in  its  capacity  as  a  bulk  tank 
handler  on  milk  delivered  directly  from 
producers'  ferms.  This  milk  would  be 
treated  as  if  transferred  from  a  pool 
plant.  It  would  be  classified  as  Class  I 
milk,  and  the  transfsror  handler — in  this 
example,  the  cooperative  association 
bulk  tank  handler— «vould  account  to 
the  pool  for  it. 

In  verifying  the  computation  of  the  P- 
H's  pool  paymttot.  the  market 
administrator  v^ll  require  full  access  to 
all  of  the  producer-handler's  records, 
including  all  of  the  milk  production  and 
farm  pickup  records  pertaining  to  the 
dairy  operations  of  each  of  the  P-H's 
ferms. 

With  the  provisions  adopted  here,  no 
restriction  is  necessary  on  the  amoimt  of 
supplemental  milk  which  may  be 
purchased  by  a  P-H.  It  would  be 
expected  that  a  P-H  would  seek  to  keep 
such  purchases  to  a  minimum  in  order 
to  maintain  the  advantage  of  its  higher- 
than-maiket-average  utilization. 
Nevertheless,  should  a  P-41  wish  to 
purchase  supplemental  milk,  the  pool 
would  receive  the  Class  I  price  for  these 
purdiases.  and  would  also  receive  the 
P-H's  pool  payment  to  offset  the  cost  for 
seasonal  variation  in  the  P-H's  own- 
ferm  production  used  in  Class  I. 

The  changes  adopted  above  are 
designed  to  apply  to  P-Hs  that  supply 
milk  to  wholesale  outlets.  With  respwct 
to  P-Hs  that  distribute  all  of  their  milk 
.    to  retail  outlets,  the  order  should 
continue  to  provide  s  complete 
exemption  from  any  pool  payment 


provided  that  the  P-H  stays  within  a 
5.000  pound- per-month  (or  5  percent  of 
iU  fluid  milk  product  disposition  during 
the  month)  limit  on  supplemental 
purchases  of  fluid  milk  products  from 
regulated  sources.  As  uMd  herein,  retail 
outlets  would  include  only  consumers 
who  purchase  milk  at  the  P-4i's  dock, 
at  the  P-H's  own  retail  store  (wherever 
located),  or  who  receive  the  P-H's  milk 
on  the  P-H's  home  delivery  route.  Thus. 
P-Hs  operating  under  the  this  total 
exemption  would  not  be  permitted  to 
make  any  sales  to  stores  that  are  owned 
or  leased  by  othen.  to  distributors  or 
jobbers,  or  to  institutions  such  as 
schools,  hospitals,  prisons,  nursing 
homes,  etc  Also,  the  limit  on 
supplemental  purchases  specifically 
applies  to  bulk  or  packaged  fluid  milk 
products  that  are  received  by  transfer  at 
the  P-41's  plant,  and  it  applies  equally 
to  packaged  fluid  milk  products  that  are 
acquired  for  route  disposition  to  any  of 
the  P-H's  retail  outlets.  This  means  that 
any  acquisition  of  a  fluid  milk  product, 
whether  delivered  to  the  P-H's  plant  or 
retail  facility,  picked  up  by  the  P-H's 
truck,  or  acquired  in  some  other  way 
would  still  count  against  the  5,000 
pound  (or  5  percent)  limit. 

Although  UDA  did  not  include  any 
specific  order  language  to  address  the 
appropriate  size  of  a  P-H.  the 
cooperative  attempted  to  modify  the 
language  of  its  proposal  to  restrict  the 
P-H  exemption  to  a  "family-type  farm 
operation."  The  Aministrative  Law 
Judge  presiding  at  the  hearing 
disallowed  the  modincation.but 
permitted  the  testimony  as  an  "offer  of 
proof."  We  concur  with  the  Judge  that 
this  modification  is  beyond  the  scope  of 
the  hearing. 

2.  The  definition  and  treatment  of 
associated  producers.  A  proposal  by 
The  United  Dairymen  of  Arizona  to 
remove  all  language  from  the  order 
relating  to  "associated  producer"  should 
be  adopted.  UDA's  general  manager 
testified  that  UDA  had  proposed  the 
associated  producer  provisions  at  a 
hearing  held  on  November  9-10. 1982. 
The  purpose  of  these  provisions,  he 
explained,  was  to  enable  a  dairy  farmer 
in  the  Phoenix  area  to  retain  "producer" 
status  on  a  portion  of  his  milk  which  he 
was  unable  to  market  to  an  Order  131 
handler. 

The  UDA  witness  stated  that  the 
Phoenix  producer  never  availed  himself 
of  these  provisions,  but  that  a  dairy 
farmer  from  California  had  "exploited" 
the  provision  during  a  21 -month  period 
from  June  1987  through  February  1989. 
He  said  that  this  dairy  farmer  had  drawn 
$192,340  out  of  the  pool  in  the  form  of 
"phantom  freight"  on  more  thin  8 


million  pounds  of  milk  diverted  to  a 
nonpool  plant  in  California. 

The  "associated  producer"  provision 
now  in  the  order  is  not  a  provision  that 
is  commonly  found  in  Federal  ordera. 
Normally,  a  pool  plant  operator  who 
regularly  receives  a  dairy  farmer's  milk 
will  willingly  serve  as  the  handler  for 
the  milk  when  it  is  not  needed  at  the 
pool  plant  and  must  be  diverted  to  a 
nonpool  plant  for  manufacturing  use.  In 
the  Central  Arizona  market,  however,  a 
pool  plant  operator  who  had  received  a 
dairy  fanner's  milk  was  not  willing  to 
bear  responsibility  for  the  milk  when  it 
was  diverted  to  a  nonpool  plant. 
Accordingly.  UDA  proposed,  and  the 
Secretary  adopted— with  some 
modifications,  the  "associated 
producer"  provisions. 

The  proaucer  for  whom  the 
"associated  producer"  provision  was 
intended  did  not  appear  at  the  hearing 
to  present  any  opposition  testimony,  but 
did  submit  a  brief  in  which  he 
explaincrd  that  he  was  unable  to  attend 
the  hearing  because  of  a  flooding 
problem.  In  his  brief,  he  stated  that  the 
associated  producer  provision  is  needed 
because  "the  pool  should  service  all 
producera  in  it.  not  just  a  select  few." 
He  suggested,  however,  that  it  be 
modified  to  restrict  it  to  "producer  milk 
originating  in  the  geographical 
boundaries  of  Order  131."  He  did  not 
indicate  that  he  has  used  the  provision 
or  plans  to  use  it  in  the  future,  but 
implied  that  it  should  be  kept  as  a 
safeguard. 

Under  the  associated  producer 
provisions,  a  producer  is  permitted  to 
divert  a  certain  portion  of  his/her  milk 
to  a  nonpool  plant  for  Class  III  use  if  50 
percent  of  that  person's  milk  is 
"producer  milk"  in  the  current  month 
and  in  each  of  the  immediately 
preceding  two  months.  On  the  milk 
diverted  to  the  nonpool  plant,  the 
producer  draws  a  payment  from  the 
pool  based  on  the  difference  between 
the  order  uniform  price  and  the  Class  ni 
price  for  the  month. 

The  non-member  dairy  farmer  who 
inspired  the  coo^^tive's  1982  proposal 
has  never  used  theiissociated  producer 
provision  and  now  marketsihis  milk 
through  UDA.  According  to  the  UDA 
general  manager,  the  California 
producer  who  had  used  the  provision 
for  a  21-month  period  joined  UDA  in 
the  fall  of  1989  and  stopped  using  the 
provision  in  February  1989. 

The  associated  producer  provisions, 
when  used,  have  been  difficult  to 
administer.  In  a  letter  referenced  by  the 
UDA  witness  at  the  hearing,  the  Order 
131  market  administrator  is  quoted  as 
stating  that  he  had  "no  handle  under  the 
order  for  determining  the  volume  of 
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milk  shipped  from  a  producer's  farm  to 
a  nonpool  plant  because  there  were  no 
reporting  requirements"  with  which  to 
verify  the  information  supplied  by  the 
producer..  In  view  of  the  difficulty  of 
administering  the  associated  producer 
provision,  its  lack  of  use  during  the  past 
three  yeare.  the  potential  for  its  abuse, 
and  the  limited  opposition  to  its 
removal,  there  is  no  valid  reason  to  keep 
it  in  the  order.  Under  these 
circumstances,  it  no  longer  effectuates 
the  declared  policy  of  the  Act  and 
should  be  removed. 

3.  Conforming  and  non-substantive 
changes.  Certain  conforming  changes 
are  needed  to  implement  the  proposed 
changes  adopted  above.  In  particular, 
S  1131.9  (Handfer)  will  have  to  be 
changsd  to  allow  a  cooperative  bulk 
tank  handler  to  deliver  milk  for  its 
account  to  a  producer-handler; 
§  1131.30  (Reports  of  receipts  and 
utilization)  will  have  to  be  modified  to 
report  the  P-H's  own-ferm  production 
and  supplemental  milk  purchases  each 
month;  §1131.42  (Classification  of 
transfers  and  diversions)  vrill  have  to  be 
modified  to  provide  for  the 
classification  of  milk  transferred  to  a  P- 
H  from  a  cooperative  bulk  tank  handler; 
§  1131.60  (i.e..  Handler's  value  of  milk 
for  computing  uniform  price)  will  have 
to  be  amended  to  include  the  value  of 
the  pooled  milk  of  P-Hs;  and  §  1131.61 
(Computation  of  uniform  price)  will 
have  to  be  changed  to  accommodate  the 
pooling  of  a  portion  of  each  P-H's  milk. 
In  addition,  §  1131.71  (Payments  to  the 
producer-settlement  fund)  will  have  to 
be  amended  to  provide  for  the  P-H's 
payment  into  the  pool. 

Other  changes  of  a  minor  and  non- 
substantive nature  should  also  be  made 
to  the  order  at  this  time  to  remove 
obsolete  language  from  the  Class  I  price 
provision  and  to  correct  errors  in 
§  1131.44  (i.e..  change  "ilk"  to  "milk") 
and  §1131.72  (i.e..  change  "for"  to 
"from"). 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  sudi  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
dedsion. 


General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Central 
Arizona  order  was  first  issued  and  when 
it  was  amended.  Ilie  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  %nth  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 

!)rice  of  feeds,  available  supplies  of 
ieeds.  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  TTie  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Maiiceting  Agreement 
and  Order  Amending  the  Order 

The  recommended  marketing 
agreement  is  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order,  as  hereby 
oroposed  to  be  amended.  The  following 
order  amending  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Central  Arizona  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out. 

List  of  Subjects  in  7  CFR  Part  1131 

Milk  marketing  orders. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
1131  be  amended  as  follows: 

PAfrr  1131— MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
part  1131  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended;  7  U.S.C  601-674. 

2.  In  §  1131.9.  paragraph  (c)  is  revised 
to  read  as  follows: 


f 11314 


(c)  Any  cooperative  association  with 
respect  to  milk  ihai  it  receives  for  its 
account  from  the  fenn  of  a  producer  for 
delivery  to  the  pool  plant  of  another 
handler  or  to  the  plant  of  a  producer- 
handler  defined  in  §  1131.10  in  a  tank 
truck  owned  and  operated  by.  or  under 
contract  to.  such  cooperative 
association.  In  the  case  of  milk 
delivered  to  the  pool  plant  of  another 
handler,  the  poo\  plant  operator  will  be 
the  handler  for  such  milk  if  both  the 
cooperative  association  and  the  operator 
of  the  pool  plant  notify  the  market 
administrator  in  writing  prior  to  the  first 
day  of  the  month  in  which  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples: 

•  •       •       •        • 

3.  Paragraph  (a)(l)(ii)  of  §  1131.10  is 
revised  to  read  as  follows: 

{1131.10    Producar-handlar. 

(a)*  •"• 
(D*  '  ' 
(ii)  Fluid  milk  products  obtained  by 

transfer  from  pool  plants  or  other  order 
plants,  or  from  handlers  described  in 
§  1131.9(c); 

•  •  *    •        •        • 

4.  In  §  1131.12,  paragraph  (b)(4)  is 
revised  to  read  as  follows: 

§1131.12    Producer. 

•  •        •        •        * 

(b)«  •  • 

(4)  Any  person  whose  milk  is  received 
at  a  nonpool  plant  (except  an  other 
order  plant)  other  than  as  a  diversion  by 
a  handler  from  a  pool  plant. 

§§1131.21  and  1131.22   [Removed] 

5.  Sections  1131.21  and  1131.22  are 
removed. 

6.  In  §  1131.30,  paragraph  (d)  is 
redesignated  as  paragraph  (e),  the  words 
"(a)  through  (c)"  in  that  redesignated 
paragraph  are  changed  to  read  "(a) 
through  (d)".  and  a  new  paragraph  (d) 

is  added  to  read  as  follows: 

§1131^    Reports  of  receipts  and 
utUizatlon. 

•  •        •        •      '  * 

(d)  Each  handler  described  in 
§1131.10  shall  report: 

(1)  The  poimds  of  milk  produced  from 
the  handler's  own-farm  production  for 
the  month,  showing  separately  the 
production  of  each  farm  unit  from 
which  milk  is  received  at  the  handler's 
plant; 
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(2)  Receipts  of  milk  from  handlers 
described  in  §  1131.9(c): 

(3)  Fluid  milk  products  and  bulk  fluid 
deem  products  received  by  transfer,  or 
acquired  for  route  disposition,  from 
pool  plants  and  other  order  plants: 

(4)  Receipts  of  other  source  milk  not 
reported  pursuant  to  paragraph  (d)(3)  of 
this  section: 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  spedHed  in 

§  1131.40(b)(1):  and 

(6)  The  utilization  or  disposition  bf  all 
milk  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 

f  1131.32    [Amended] 

7.  In  §  1131.32.  the  words  "a 
producer-handler  or"  are  removed  from 
the  introductory  text  of  paragraph  (a). 


plants  and  of  each  handler  described  in 
S  1131.9(b)  and  (c)  and  §  1131.10  as 
follows: 


11131.33 

8.  Section  1131.33  is  removed. 

9.  In  §  1131.42.  the  words  "pursuant 
to  §  1131.22  or"  are  removed  from 
paragraph  (d)(2)(vi),  and  the 
introductory  text  of  paragraph  (c)  is 
revised  to  read  as  follows: 

f  1131.42    Ctasaffieatlon  of  transiers  and 
diversiona. 

•        •        •        •        • 

(c)  Transfers  to  producer-handlers. 
Skim  milk  or  butterfat  transferred  from 
a  pool  plant  or  a  handler  described  in 
$  1131.g(c)  to  a  producer-handler  under 
this  or  any  other  order  shall  be 
classified: 


f  1131.44    [Amended] 

10.  In  §  1131.44,  the  word  ".ilk"  is 
changed  to  "milk"  in  paragraph  (a)(4). 

11.  In  S  1131.50.  paragraph  (a)  is 
revised  to  read  as  follows: 

f  1131.90    CtaM  prices 

•        •        •        •        • 

(a)  The  Class  I  price  shall  be  the  basic 
formula  price  for  the  second  preceding 
month  plus  $2.52. 

12.  In  §  1131.60,  the  introductory  text 
is  revised,  the  word  "and"  is  removed 
at  the  end  of  paragraph  (h).  the  period 
at  the  end  of  paragraph  (i)  is  changed  to 
a  semicolon  followed  by  the  word 
"and",  and  a  new  paragraph  (j)  is  added 
to  read  as  follows: 

f  1131.60    Handtofs  value  of  mMfc  for 
computing  uniform  price. 

For  the  purpose  of  computing  the 
uniform  price,  the  market  administrator 
shall  determine  for  each  month  the 
value  of  milk  of  each  handler  with 
respect  to  each  of  the  handler's  pool 


(j)  Add.  for  each  producer-handler 
described  in  §  1131.10.  except  a 
producer-handler  whose  receipts  and 
acquisitions  pursuant  to 
§  1131.10(a)(l)(ii)  do  not  exceed  the 
lesser  of  5.000  pounds  of  fluid  milk 
products  or  5  percent  of  its  fluid  milk 
products  disposition  during  the  month 
and  whose  total  distribution  of 
packaged  fluid  milk  products  is  solely 
to  retail  consumers,  an  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  producer-handler's 
Class  I  sales  from  own-farm  production 
for  the  ciurent  month  and  its  lowest 
monthly  own-farm  production  in  the 
immediately  preceding  12  months; 

(2)  Subtract  the  producer-handler's 
lowest  month's  production  from  its 
Class  I  sales  from  own-farm  production 
in  the  current  month.  Any  resulting 
number  less  than  zero  shall  be  deemed 
to  be  zero;  and 

(3)  Multiply  the  pounds  of  milk 
calculated  in  paragragh  (j)(2)  by  the 
difference  between  the  Class  I  price  and 
the  Class  III  price  for  the  current  month. 

13.  In  §  1131.61.  paragraph  (b)  is 
removed,  paragraphs  (c)  through  (f)  are 
redesignated  as  paragraphs  (b)  through 
(e).  and  newly  redesignated  paragraph 
(d)  is  revised  to  read  as  follows: 

f  1 131.61    Computation  of  uniform  price. 

(d)*  •  • 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
§1131.60(1). 

•  •        •        •        • 

14.  In  §  1131.71,  the  introductory  text 
of  paragraph  (a)  is  revised,  paragraph  (b) 
is  redesignated  as  paragraph  (c),  and  a 
new  paragraph  (b)  is  added  as  follows: 

f  1131.71    Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler,  except 
a  handler  described  in  §  1131.10.  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specifled  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

•  •        •        •        • 

(b)  On  or  before  the  13th  day  after  the 
end  of  the  month,  each  handler 
described  in  §  1131.10.  except  those 
which  are  exempt  from  such  payment 
pursuant  to  $  1131.60(i).  shall  pay  to  the 


market  administrator  the  amount 
computed  pursuant  to  §  1131.60(i). 


11131.72   [Amended] 

15.  In  the  section  heading  for 

§  1131.72.  the  word  "for"  is  chanijed  to 
"from". 

16.  In  §  1131.72.  paragraph  (b)  is 
removed  and  paragraph  (c)  is 
redesignated  as  paragraph  (b). 

17.  In  §  1131.73.  paragraph  (d)(2)  is 
revised  to  read  as  follows: 

§1131.73    Payments  to  producers  and  to 
cooperative  aaaodattons. 

•        •        •        •  .     • 

(d)  •  •  * 

(2)  In  flnal  settlement,  the  value  of 
such  milk  as  classified  pursuant  to 
§  1131.44  at  the  class  prices,  as  adjusted 
by  the  butterfat  differential  specifled  in 
§  1131.74  and.  in  the  case  of  pool  plants, 
the  location  adjustment  applicable 
pursuant  to  §  1131.52.  less  payment 
made  pursuant  to  paragraph  (d)(1)  of 
this  section. 

11131.77    [Amended] 

18.  In  §  113^7.  the  last  sentence  is 
removed.        ^ 

f  1131.85    [Amended] 

19.  In  §  1131.85.  paragraph  (b)  is 
removed.  ^ 

Dated:  December  15, 1993. 
Lon  Hatamiya, 
Administrator. 
|FR  Doc.  93-31258  Filed  12-21-93;  8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

9CFRPart71 
[Docket  No.  93-^)84-2] 

interstat*  Movement  of  MexicarvOrigIn 
Cattle;  Certification  Requirements 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule;  reopening  and 
extension  of  comment  period. 

SUMMARY:  We  are  reopening  and 
extending  the  period  for  the  public  to 
comment  on  a  proposed  rule  to  add 
certain  certiflcation  requirements  for 
Mexican-origin  cattle  moved  in 
interstate  commerce.  Extending  the 
comment  period  will  give  interested 
persons  additional  time  to  prepare  and 
submit  comments. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  14, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
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Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA.  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
084-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  fedlitate  entry  into  the 
comment  reading  room. 

FOR  FUHTTHER  INFORMATION  CONTACT:  Dr. 
James  P.  Davis,  Senior  Staff 
Veterinarian.  Cattle  Diseases  and 
Surveillance  Staff,  Veterinary  Servioes, 
APHIS,  USDA,  room  729,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  (301)  436-4923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  12, 1993,  we  published 
in  the  Federal  Register  (58  FR  59959- 
59962,  Docket  No.  93-084-1)  a 
proposed  rule  to  amend  the  interstate 
movement  regulations,  contained  in  9 
CFR  part  71,  to  require  all  Mexican- 
origin  cattle  moved  in  interstate  ;, 
commerce  to  be  accompanied  by  a 
certiflcate  issued  by  a  representative  of 
the  Animal  and  Plant  Health  Inspection  ' 
Service,  a  State  representative,  or  an 
accredited  veterinarian  in  the  State  from 
which  the  cattle  are  to  be  moved. 
Comments  on  the  proposed  rule  were 
required  to  be  received  on  or  before 
December  13, 1993. 

We  ret»ived  several  requests  for  an 
extension  of  the  comment  period  to 
allow  interested  parties  additional  time 
to  prepare  comments  on  the  proposal.  In 
response  to  these  requests,  we  are 
reopening  and  extending  the  comment 
period  for  the  proposed  rule  for  an 
additional  60  days.  We  will  consider  all 
comments  that  are  received  on  or  before 
February  14, 1994. 

Done  ia  Washington.  DC  this  17th  day  of 
December  1993.  ^ 

Loanie  J.  King, 

Acting  AtlministTator.  Animal  and  Plant 
Heal  A  Inspection  Service. 
(FR  Doc  93-31219  Filed  12-21-93: 8:45  ami 


9CFRPart92 
[Docket  No.  93-068-1] 

Catda  From  Mexico 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  We  are  proposing  to  prohibit 
the  importation  of  Holstein  and  Holstein 
cross-bred  steers  and  Holstein  and 
Holstein  cross-bred  spayed  heifers  from 
Mexico  into  the  United  States.  The 
incidence  of  tuberculosis  in  these  cattle 
is  significantly  higher  than  in  other 
breeds.  Since  1991.  Holstein  and 
Holstein  cross-bred  steers  and  Holstein 
and  Holstein  cross-bred  spayed  heifers 
traced  back  to  Mexico  have  accounted 
for  more  than  half  of  the  tuberculosis- 
infected  cattle  identified  at  slaughter  in 
the  United  States.  This  action  appears 
necessary  to  prevent  tuberculosis- 
exposed  Holstein  and  Holstein  cross- 
bred steers  and  Holstein  and  Holstein 
cross-bred  spayed  heifers  from  Mexico 
from  spreading  the  disease  to  U.S. 
cattle. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  22, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  room  804.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
086-1.  Comments  received  may  be 
inspected  at  USDA,  room  1141.  South 
Building,  14th  Street  and  Independence 
Avenue  SW.,  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  focilitate  entry  into  the 
comment  reading  room. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Ronald  A.  Stenseng,  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS.  APHIS,  USDA, 
room  729,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301)  436-8715. 

SUPPI^MCNTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  the  regulations) 
prohibit  or  restrict  the  importation  of 
certain  animals,  including  cattle  from 
Mexico,  to  pievent  the  introduction  into 
the  United  States  of  communicable 
diseases  of  livestock. 

Bovine  tuberculosis  (referred  to  below 
as  tuberculosis)  is  a  serious 
commimicable  disease  of  cattle,  bison, 
and  other  species,  including  humans, 
caused  by  Mycobacterium  bovis. 
Tuberculosis  (TB)  causes  weight  loss, 
general  debilitation,  and  sometimes 
deeth.  Section  92.427(c)  of  the . 
regulations  requires,  among  other 


things,  the  following:  That  cattle 
imported  into  the  United  States  from 
Mexico  come  from  a  herd  that  has  been 
tuberculin-tested,  with  negative  results, 
between '3  and  12  months  before  the 
date  the  cattle  are  offered  for  entry  into 
the  United  States  or,  if  steers,  that  each 
steer  has  been  tuberculin-tested,  with 
negative  results,  either  within  60  days 
tiefore  the  date  the  steers  are  offered  for 
entry  into  the  United  States  or  at  the 
port  of  entry;  or  have  originated  in  a 
herd  declared  tuberculosis-accredited 
by  the  Government  of  Mexico,  provided 
that  they  have  moved  directly  to  the 
U.S.  port  of  entry  from  their  herd  of 
origin  and  have  not  commingled  with 
cattle  from  any  herd  of  unlike  status.  In 
addition.  §  92.427(c)  requires  that 
breeding  cattle  be  detained  at  the  port 
of  entry  until  tested  for  tuberculosis 
with  negative  results. 

The  regulations  are  intended  to 
prevent  the  importation  of  TB-infected 
cattle  into  the  United  States.  Despite  the 
regulations,  however,  more  than  half  of 
all  cattle  with  tuberculous  lesions 
detected  at  slaughter  in  the  United 
States  during  the  past  decade  have  been 
traced  back  to  Mexico. 

During  the  18  months  ending  March 
31, 1993, 1,090  TB-infected  cattle  were 
detected  at  slaughter  in  the  United 
States.  Of  the  713  TB-infected  cattle  that 
were  idetitified  as  being  of  Mexican 
origin,  478  (67  percent)  were  identified 
as  Holstein  or  Holstein  cross-bred  steers 
and  Holstein  or  Holstein  cross-bred 
spayed  heifers.  Holsteins  are  a  dairy 
breed. 

Based  on  reports  from  Mexican 
cattlemen's  associations,  we 
conservatively  estimate  the  incidence  of 
tuberculosis  in  dairies  in  Mexico  to  be 
higher  than  20  percent.  This  contrasts 
with  the  incidence  of  tuberculosis  in 
U.S.  dairies  which,  at  less  than  0.01 
percent,  is  statistically  insignificant.. 

Holstein  and  Holstein  cross-bred 
steers  and  Holstein  and  Holstein  cross- 
bred spayed  heifers  comprise 
approximately  12.5  percent  of  the  cattle 
imported  bom  Mexico  into  the  United 
States.  Few  non-Holstein  dairy  cattle  are 
currently  imported  from  Mexico  into  the 
United  States.  Compared  with  TB 
infection  in  beef  cattle,  the  level  of  TB 
infection  in  dairy  cattle  imported  from 
Mexico  is  disproportionately  high.  We 
project  that  we  could  drastically  reduce 
the  number  of  TB-lesioned  cattle  found 
at  slaughter  in  the  United  States  by 
prohibiting  the  importation  from 
Mexico  of  Holstein  and  Holstein  cros» 
bred  steers  and  Holstein  and  Holstein 
cross-bred  spayed  heifers.  Extrapolating 
from  this  figure,  we  would  expect  this 
action  to  reduce  the  risk  of  exposing 
U.S.  cattle  to  tuberculosis. 
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We  would  continue  to  pannit 
impoftetion  of  Holstein  and  Holsletn 
croM-farad  bleeding  cattle  because  fsw 
such  cattle  are  imported,  and  ttw  TB- 
testing  requirad  nt  braecUng  cattle  in 
§  92.427(c)(4)  appeecs  adequete  to  detect 
infection  in  breeding  cattle. 

ExecudTe  Order  128M  and  Kegnlatory 
FlexikUityAct 

We  are  issuing  this  proposed  rule  in 
confomaanoe  with  Executive  Order 
12866.  Based  on  information  compiled 
by  the  Department,  we  have  deterrnined 
that  this  proposed  rule:  (1)  Would  have 
an  effect  on  the  economy  of  less  than 
SlOO  milhon;  C2)  would  not  adversely 
afliBCt  in  a  material  way  the  economy,  a 
sector  of  the  economy,  productivity, 
competition.  Jabs,  the  environment, 
pubficltealth  or  safety,  or  State,  local, 
or  tribal  governments  or  communitiest 
(3)  would  not  aeete  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency:  (4)  would  not  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  foes,  or  loen  programs  or 
rights  end  obttgations  of  radpienU 
thereof:  and  (5)  would  not  raise  novel 
legd  or  policy  issues  arising  out  of  fegal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Of  the  approximately  1  million 
Mexican  c^tle  imported  from  Mexico 
into  the  United  States  during  1991.  the 
most  recent  year  for  which  complete 
data  are  available,  we  estimate  tnet  12 
percent  were  Holstein  and  Holstein 
cross-bred  steers  (in  the  1991  data, 
spayed  heifers  vrere  counted  as  steers). 
During  the  same  yeer.  the  U.Sb  cattle 
population  totaled  99.4  millian  head. 
Thus,  imported  Mexican  Holstein  and 
Holstein  crose-fared  steers  accounted  for 
less  than  one  perosnt  of  the  total  U.S. 
bovine  population. 

The  total  value  of  imported  Mexican 
Holstein  and  Holstein  crose-bred  steers 
was  close  to  $4S  million  in  1991.  less 
than  one-tenth  of  one  percent  of  the 
1991  value  of  the  U.S.  live  cattto 
inventory,  which  was  estimated  at  more 
than  S64  biltion. 

Approximately  48.000  cattle  faedlots 
were  operating  in  the  Untied  States 
during  1991.  Of  thoee.  620  faedlota 
conosntralad  in  western  States  rsgulerly 
handle  Mexican  cattle.  Approximately 
67  of  the  feedlots  haadling  Mexican 
cattle  can  be  oonaidand  SBiell  entities, 
which  is  coDsidand  es  having  less  then 
a  \jaoo  heed  capedty.  Tliey  account  far 
less  then  one  paiosnt  of  all  doBsestic 
ieedlots.  We  do  not  expect  this  eotion  to 
signifioMtfly  affect  U.S.  impcrters 
becauae  ibmy  can  leplaoe  dw  Holstein 
and  Holstein 


Holstein  and  Holstein  cross-bred  spsyed 
heifers  currently  imported  from  Mexico 
with  other  breeds  of  feeder  cattle. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impect  on 
a  substantial  number  of  small  entities. 
Executive  Order  12778. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778.  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  iiuxmststent  with 
this  rufe  will  be  preempted:  (2)  no 
retroactive  effect  will  bis  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suit  in  court  chsllenging  its 
provisions. 

Paperwork  Reduction  Act 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C  3501 
etseq.). 

List  ef  Sobjeda  in  9  cm  Part  92 

Animal  diseases,  ImporU.  Livestock, 
Poultry  and  poultry  products. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  9  CFR  part  92  would  be 
amended  as  follows: 

PAfIT  92-IMPORTAT10N  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAM 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

1.  The  authority  dtation  for  part  92 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  1622;  19  U.S.C  1306; 
21  U.SX1 102-105.  Ill,  114a.  134a.  134b. 
134c.  134d.  134f.  135. 136.  and  136o:  31 
U.S.C  9701:  7  CPIt  2.17, 2.51,  and  371.2(d). 

2.  In  §92.427,  a  new  paragraph  (c)(5) 
would  be  added  to  read  as  follows: 

f«2.427   Catlfe  from  Mexico. 

(c)  •  •  • 

(5)  The  importation  of  Holstein  and 
Holstein  cross-bred  steers  and  Holstein 
and  Holstein  cross-bred  spayed  heiSars 
from  Mexico  is  proh^ited. 

Dobs  ia  Wasfaiagloa.  DC.  this  16th  day  of 
December  1993. 
Patrida  fcsMii. 

Deputy /tntclaiK  SKMtaiy.  MoriECtieg  omf 
Inspection  Semtces. 
IFR  Doc  93-31 163  Piled  12-21-f3: 6)45  am| 
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10  CFR  Part  430 

[Docket  No:  EE-fUi-«»-701] 

Energy  ConMrvatfon  Program  for 
Cowaumf  Producta 

AGENCY:  Ofiioe  of  Energy  Effidency  and 

Renewable  Energy.  Department  of 

Energy. 

ACTION:  Proposed  rufe  and  public 

hearing.         

SUMMARY:  The  Energy  Policy  and 
Conservation  Ad.  as  amended  by  the 
National  Energy  Conservation  Policy 
Ad.  the  National  Appliance  Energy 
Conservation  Ad  of  1987.  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988,  and  the  Energy 
Policy  Ad  of  1992,  requires  the 
Department  of  Energy  (DOE  or  the 
Department)  to  administer  an  energy 
conservation  program  for  certain  major 
household  appliances  and  commerdal 
equipment.  Among  other  program 
elements,  the  Ad  requires  that  standard 
methodi  of  testing  be  prescribed  for 
each  covered  produd.  The  purpose  of 
today's  document  is  to  propose  an 
amendment  to  the  existing  Department 
of  Energy  (DOE  or  the  Department) 
clothes  washer  test  procedure  to  clerify 
an  ambiguity  in  the  testing  procedures. 
The  proposed  testing  proradures  will  be 
required  for  clothes  washers  that  Sre 
designed  to  lock  out  the  warm  water 
rinse  from  the  normal  cyde,  so  that  only 
the  cold  water  rinse  is  available. 
DATES:  The  Department  will  accept 
comments,  data,  and  information 
regarding  this  notice  not  later  than 
Thursday,  March  24. 1994. 

Oral  views,  data,  and  aigiunents  may 
be  presOTted  at  a  public  heering  to  be 
held  in  Washington.  DC,  beginning  at 
9:30  a.m.  on  Thursday,  February  24. 
1994.  Requests  to  speak  at  the  hearing 
must  be  received  by  the  Depertment  no 
later  than  4  p.m.,  Monday.  February  14, 
1994.  Ten  (10)  copies  of  statements  to  be 
given  at  the  public  hearing  must  be 
received  by  the  Depertment  no  later 
than  4  p.m.,  Friday.  February  18, 1994. 
ADDRESSES:  Written  comments  snd 
requests  to  speek  at  the  public  hearing 
are  to  be  submitted  to:  U.S.  Department 
of  Energy.  Office  of  Energy  EfHdency 
and  Renewable  Energy,  Hearings  and 
Dockets,  Amendment  of  the  Test 
Procedure  for  Qothes  Washers.  Docket 
No.  EE-RM-43-701,  Forrestal  Building. 
1000  Independence  Avenue.  SMf.. 
Washington.  DC  20585.  (202)  586-4)561. 
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The  hearing  will  be  held  at  the  U.S. 
Department  of  Energy.  Forrestal 
Building,  room  lE-245. 1000 
Independence  Avenue,  SW., 
Washington,  DC 

Requests  may  be  hand  delivered 
between  the  hours  of  8  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Requests  ^ould  be  labeled. 
"Amendment  of  the  Test  Procedure  for 
Clothes  Washers,"  (Docket  No.  EE-RM- 
93-701).  both  on  the  document  and  on 
the  envelope. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  at  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy,  Forrestal 
Building,  room  lE-190, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  sedion  VII  of  this 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  W.  Hui,  U.S.  Department  of 
Energy,  Office  of  Energy  Effidency 
and  Renewable  Energy,  Mail  Station 
EE-43.  Forrestal  Building,  1000 
Independence  Avenue,  SW.,      * 
Washington,  DC,  20585,  (202)  586- 
7140. 
Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC,  20585,  (202) 
586-9507. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Ad,  Public  Law  94- 
163,  as  amended  by  the  National  Energy 
Conservation  Policy  Ad,  Public  Law 
95-619,  the  National  Appliance  Energy 
Conservation  Ad  of  1987,  Public  Law 
100-12,  the  National  Appliance  Eneigy 
Conservation  Amendments  of  1988, 
Public  Law  100-357,  and  the  Energy 
Policy  Ad  of  1992,  Public  Law  102-486, 
created  the  Energy  Conservation 
Program  for  Consumer  Produds  other 
than  Automobiles  (Program).'  The 
produds  currently  subjed  to  this 
Program  (often  referred  to  as  "covered 
products")  include  dothes  washers,  the 
sub)ed  of  today's  notice. 

Under  the  Ad,  the  Program  consists 
essentially  of  three  parts:  testing. 


•  PartBofTitleniofEPCA,asaiiwndMi.is 
rafmred  to  In  this  propoMd  rule  a*  the  "Act."  Pait 
B  of  Title  m  U  codiOMl  at  42  U.S.C  6291-6309. 


labeling,  and  the  Federal  energy 
conservation  standards.  Violations  of 
the  standard,  as  determined  under  the 
test  procedure,  are  subjed  to  dvil 
penalties.  The  Department,  in 
consultation  with  the  National  Institute 
of  Standards  and  Technology  (formerly 
the  National  Bureau  of  Standards),  is 
required  to  amend  or  establish  new  test 
procedures  as  appropriate  for  each  of 
the  covered  produds.  Section  323.  The 
purpose  of  the  test  procedures  is  to 
produce  test  results  which  measure 
energy  efBciency,  energy  use,  or 
estimated  annual  operating  cost  of  a 
covered  produd  during  a  representative 
average  use  cycle  or  period  of  use  and 
must  not  be  unduly  burdensome  to 
condud.  Sedion  323(b)(3).  A  test 
procedure  is  not  required  if  DOE 
determines  by  rule  that  one  cannot  be 
developed.  Sedion  323(d)(1).  One 
hundred  and  eighty  days  after  a  test 
procedure  for  a  product  is  adopted,  no 
manufadurer  may  represent  the  energy 
consumption  of,  or  the  cost  of  energy 
consumed  by,  the  product  except  as 
reflected  in  tests  conducted  according  to 
the  DOE  procedure.  Sedion  323(c)(2). 
However,  the  180-day  period  referred  to 
in  section  323(c)(2)  may  be  extended  for 
a  period  of  up  to  an  additional  180  days 
if  the  Secretary  determines  that  the 
requirements  of  section  323(c)(2)  would 
impose  undue  burden.  Section 
323(c)(3).  Test  procedures  appear  at  10 
CFR  part  430,  subpart  B. 

Section  323(e)  of  the  Act  requires 
DOE  to  determine  to  what  extent,  if  any, 
a  proposed  test  procedure  would  alter 
the  measured  energy  effidency  or 
measured  energy  use  of  any  covered 
produd  as  determined  under  the 
existing  test  procedure.  If  DOE 
determines  that  an  amended  test 
procedure  would  alter  the  measured 
efficiency  or  measured  Energy  use  of  a 
covered  produd,  the  DOE  is  required  to 
amend  the  related  energy  conservation 
standard  accordingly.  In  determining 
the  amended  standard,  the  DOE  is 
required  to  measure  the  eneigy 
efficiency  or  energy  use  of 
representative  samples  of  covered 
products  which  minimally  comply  with 
the  existing  standard.  The  average 
efficiency  of  these  representative 
samples,  tested  using  the  amended  test 
procedure,  constitutes  the  amended 
standard.  Sedion  323(e)(2). 

B.  Background 

The  clothes  washer  test  procedure 
was  originally  proposed  by  notice 
issued  May  11. 1977  (42  FR  25329,  May 
17, 1977).  Subsequently,  the  Department 
published  the  original  clothes  washer 
test  procedure  on  September  28, 1977 
(42  FR  49802)  with  the  only  amendment 


being  an  editorial  change  in  the  title  of 
Appendix  J  on  June  29. 1979  (44  FR 
37938). 

Whirlpool  Corporation  (Whirlpool) 
has  designed  a  new  line  of  clothes 
washers  to  meet  the  appliance  energy 
conservation  standard  established  by 
DOE  that  becomes  effiedive  May  14, 
1994.  Whirlpool  is  obligated  to  test 
these  clothes  washers  for  compliance 
with  the  new  standard  using  the  test 
procedure  regulations  set  forth  in  10 
CFR  part  430,  subpart  B,  appendix  J. 
The  new  clothes  washers  have  been 
designed  to  lock  out  the  warm  rinse 
setting  in  the  cycle  Whirlpool  has 
designated  as  the  "normal  cycle"  under 
the  regulations  and  thus  only  a  cold 
water  rinse  is  available  on  that  cycle. 
Warm  water  rinseis  are  available  on  all 
other  cycles. 

Whirlpool  interprets  the  test 
procedure  to  require  that  all  testing  be 
conduded  in  the  "norinal  cycle"  as 
defined  in  §  1.10, 10  CFR  part  430, 
subpart  B,  appendix  J,  and  to  require 
that  the  temperature  seledor  be  set  to 
the  hottest  setting  that  is  available  in  the 
normal  cycle.  Representatives  of 
Whirlpool  met  with  DOE  officials  to 
discuss  the  company's  interpretation. 
The  DOE  concluded  that  Whirlpool's 
interpretation,  while  inconsistent  with 
the  underlying  purpose  of  the  test 
procedure,  has  sufficient  legal  basis  to 
necessitate  an  amendment  of  the  test 
procedure  in  order  to  avoid  material 
understatements  of  adual  energy 
consumption. 

II.  Discussion 

Paragraph  3.2  of  10  CFR,  part  430. 
subpart  B,  appendix  J,  sets  forth  a 
sequence  of  steps  that  a  manufadurer  is 
required  to  follow  in  order  to  establish 
testing  conditions.  Relevant  provisions, 
with  emphasis  added  on  the  term 
"normal  cycle,"  provide  as  follows: 

3.2    Test  cyde.  Establish  the  testing 
conditions  set  forth  in  2  of  this 
Appendix. 

3.2.1  Per-cycle  electrical  energy 
consumption.  Set  the  water  level 
selector  at  a  maximum  fill  and  insert  the 
appropriate  test  load,  if  applicable. 
Activate  the  normal  cycle  of  the  clothes 
washer  and  also  any  suds-saver  switch. 

3.^.  1 . 1    Measure  the  electrical  eneigy 
consumption  of  the  clothes  washer  for 
a  complete  normal  cycle.         ^ 

3.2.2  Hot  water  consumption  for  a 
normal  cycle  with  the  water  level 
selector  at  maximum  fill. 

3.2.2.1    Set  the  water  level  selector  at 
maximum  fill  and  insert  the  appropriate 
test  load,  if  applicable.  Adivate  the 
normal  cycle  of  the  clothes  washer  and 
also  any  suds-saver  switch. 
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3.2.2.2  For  automatic  dathas 
washan  aat  the  waah/rinM  tamparatura 
selector  to  the  hottest  setting  available 

(hol/wam)'  *  •     ^  ^       - 

3.2.2.3  Measure  the  number  ol 
gallons  of  hot  waiM  used  to  fill  the  tub 
for  the  wash  cycle. 

3.2.2.4  Measure  the  total  number  oi 
gallons  of  hot  water  used  for  all  deep 
nnse  cycles.  ,     ,,         r 

3.2.2.5  Measure  the  total  gallons  of 
hot  water  used  for  all  spray  rinse  cycles. 

3.2.2.6  For  automatic  clothes  washer 
repeat  3.2.2.3.  3.2.2.4.  and  3.2.2.5  for 
each  of  the  other  wash/rinse 
temperature  selections  available  that  use 

hot  water  *  *  ^  ,  .  -      . . 

The  term  "normal  cycle"  is  denned  in 
the  test  procedure  as  follows: "  'Normal 
cycle'  means  the  cycle  recommended  by 
the  nanofactufer  for  washing  cotton 
and/or  linen  clothes."  Paragraph  1.10 
(emphasis  added).  The  text  of  the 
definition  neither  specifically  requires 
an  independent  temperature  selector 
nor  specifically  provides  for  an 
alternative  cycle  to  be  used  for  testing 

Siurposes  if  the  cycle  "recommended" 
or  washing  cotton  and/or  linen  clothes 
only  uses  a  cold  water  rinse. 

llie  DOE  proposes  to  amend  the 
clothes  washer  test  procedure  in  today's 
notice  to  establish  and  clarify  the  testing 
procedure  that  will  be  required  when 
the  warm  water  rinse  is  locked  out  in 
the  normal  cycle  so  that  only  the  cold 
water  rinse  is  available. 

The  Department,  following 
consultation  with  the  National  Institute 
of  Standards  and  Technology,  proposes 
to  prorate  the  hot  water  consumption 
between  the  temperature  combination 
settings  in  the  normal  cycle  and  the 
cycle  with  the  greatest  hot  water 
consumption  for  each  temperature 
combination  setting  that  has  a  warm 
rinse  locked  out  of  the  normal  cycle.  In 
addition,  the  Department  also  proposes 
the  following  definitions  in  today's 
notice:  most  energy  intensive  cycle, 
defined  as  the  non-normal  cycle  which 
uses  the  most  hot  water  energy  when 
tested  for  a  given  wash/rinse 
temperature  combination  setting,  and 
non-D(Hmal  cycle,  defined  as  a  cycle 
other  than  the  normal  cycle,  exclusive 
of  any  manually  selected  pre-washes  or 
rinses.  The  proposed  amendments  to  the 
test  procedure  require  that  all 
temperature  combination  settings  in  the 
normal  cycle  be  tested.  Next,  each 
temperature  combination  setting  which 
uses  a  warm  rinse  and  is  locked  out  in 
the  normal  cycle  is  to  be  tested  in  its 
most  eneigy  intensive  cycle.  TTie  total 
hot  water  energy  consumed  for  a 
washing  cycle  is  then  calculated 
following  the  amended  equation  of 
Section  4.1  by  summing  the  hot  water 


consumption  of  the  temperature 
combinatioo  settings  available  in  the 
nonnal  cycle  and  the  highest  hot  weter 
consumption  of  each  locked-out 
temperature  combination  setting  tested 
on  iU  reapective  most  energy  intensive 
cycle.  The  Department  believes  that  the 
proposed  amendments  to  the  clothes 
washer  test  procedure  will  capture  the 
actual  energy  consumption  of  the 
machine  ai3  thereby  provide  reliable 
data  to  assist  consumers  in  making 
informed  purchasiiMS  decisions. 

Since  these  machines  which  ofllBr  the 
warm  rinse  lock-out  design  feature  have 
not  been  distributed  in  commerce,  data 
regarding  the  effect  of  this  feature  on 
consumer  selection  of  the  normal  cycle 
are  unavailable.  Whirlpool  alleges  that 
the  normal  cycle  is  the  cycle  used  most 
often  and  that  this  will  continue  despite 
the  warm  rinse  lock-out  control. 
Whirlpool  proposes  that  DOE  use 
industry  data  regarding  consumer 
selection  of  the  normal  and  other  cycles, 
based  on  consumer  choices  among 
currently  available  cycles.  Preliminary 
data,  supplied  by  Whirlpool,  indicate 
consumers  select  the  normal  cycle 
approximately  75  percent  of  the  time: 
another  cycle  25  percent  of  the  time. 

Therefore,  the  Department  today 
proposes  to  amend  the  clothes  washer 
test  procedure  by  adopting  75  percent  as 
the  prorating  factor  for  the  temperature 
combination  settings  in  the  normal 
cycle  that  locks  out  the  warm  rinse  and 
25  percent  for  the  locked  out  wash/rinse 
temperature  combination  settings  tested 
in  their  respective  most  energy  intensive 
cycle{s).  The  Department  will  revise 
today's  proposal  in  order  to  reflect 
actual  consumer  usage  of  machines  that 
offer  the  warm  rinse  lock-out  design 
feature  as  these  data  become  available. 

The  above  modifications  are  not 
expected  to  change  the  related  existing 
energy  efficiency  standard  for  this 
appliance.  The  Department  believes  that 
the  proposed  a^iendments  in  today's 
notice  will  have  a  minimal  impact  on 
the  clothes  washer  industry  because  of 
the  limited  availability  of  machines 
which  have  luis  unique  feature.  To  the 
Department's  knowledge,  until 
Whirlpools  planned  lock-out  design, 
clothes  washers  have  offered  all 
available  wash/rinse  temperature 
combinations  in  their  normal  cycles. 
Typically,  97  percent  of  the  energy  used 
by  the  clothes  washer  is  for  heating 
water,  which  is  currently  captured  by 
the  test  procedure.  Because  of  this, 
retesting  with  today's  propoeed 
amendments  to  the  test  procedure 
would  be  unnecessary.  Therefore,  the 
Department  has  determined  that  no 
change  in  the  energy  efficiency  standard 
would  be  required  under  42  U.S.C 


6293(eX2)  by  this  proposed  clarifitaUon 
of  the  test  procedure. 

The  Department  will  ensure  that 
manufacturers  have  adequate  lead  time 
(specifically,  one  year  following 
promuligation  of  the  final  rule)  to 
implement  any  changes  necessary  to 
make  their  clothes  washers  comply  with 
the  10  CFR.  430.32(g)  energy  efficiency 
standard,  measuring  compliance  using 
the  new  test  procedure. 

III.  Environmental  Review 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974  (Pub.  L.  93-275).  a  copy  of  this 
notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  her  comments 
concerning  the  impact  of  this  proposal 
on  the  quality  of  the  environment. 
Since  test  procedures  under  the 
Program  will  be  used  only  to 
standardize  the  measurement  of  energy 
usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  The 
Department,  therefore,  has  determined 
that  prescribing  test  procedures  under 
the  Program  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  This  rulemaking, 
which  amends  existing  part  430  of  title 
10  and  will  not  change  the 
environmental  effect  of  such  regulation. 
is  an  item  which  is  "categorically 
excluded  (A5)"  by  the  Department  of 
Energy's  regulations  on  National 
Environmental  Policy  Act  Implementing 
Procedures.  (10  Code  of  Federal 
Regulations,  part  1021)  (57  FR  15122, 
April  24. 1992)  (Appendix  A  to  subpart 
D.  Categorical  Exclusion  A5.). 
Consequently,  neither  an  Environmental 
Impact  Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 
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IV.  Regulatory  Planning  and  Review 

Today's  regulatory  action  has  been 
determined  not  to  be  a  "significant 
regulatory  action"  under  Executive 
Order  12866.  "Regulatory  Planning  and 
Review."  (58  FR  51735.  October  4. 
1993).  Accordingly,  today's  action  was 
not  subject  to  review  under  the 
Executive  Order  by  the  Office  of 
Information  and  Regulatory  Affairs. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub. 
L.  96-345)  (5  U.S.C.  601-612)  requires 
that  an  agency  prepare  an  initial 
regulatory  flexibility  analysis  and  that  it 
be  publi^ed  at  the  time  the  proposed 
rule  is  published.  This  requirement 


(whidi  appears  tai  MCttan  803)  deaa  not 
apply  if  tha  fluency  "oBrttfiaa  thai  tba 
rule  will  not.  if  pnaaulgatad.  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  aatfities." 
The  propoeed  rule  will  maiginaUy  aSsct 
the  dolkea  washer  aMmlKtuian.  As 
previously  discusMd.  the  test  prooedura 
would  not  have  sipiificant  aoaaomk: 
impHct,  but  rather,  it  would  tbofly 
provide  coounoo  testing  mediods. 
Therefoie,  DOE  csitifies  that  tha 
proposed  rula,  if  (weasttlgstad,  wmM 
not  have  a  "significant  economir  fanpect 
on  a  substantial  number  of  somU 
entitias." 

VI.  Federalism  Raviaw 

Executive  Order  12612  (52  PR  41685. 
October  30. 1987)  requires  that 
regulations  or  rules  bis  reviawad  for  any 
substantial  direct  afiects  on  Stafess,  en 
the  relationship  betwaan  tha  Federal  - 
Govematoit  and  the  States^  or  on  tha 
distrOMtioo  of  powrar  and 
responsibilities  among  various  levels  of 
government  If  diere  are  sufBdant 
substantial  direct  effects,  then  Executive 
Order  12612  requires  prepsiation  of  a 
fMlerelism  assessment  to  be  used  in  all 
decisions  involved  in  promalgsttng  and 
implementing  a  ragalation  or  a  nila. 

Tba  DepaifiBMnllias  identified  a 
substantial  direct  afiect  that  today's 
proposed  rule  saight  have  on  Stati 
govemaients.  h  would  preempt 
inconsistent  State  regullMions.  However. 
DOE  has  concluded  that  such  efiact  is 
not  sufficient  to  wanaat  pisparation  of 
a  faderalism  assessment  The 
Department  knows  of  no  such 
inconsistent  state  regulations.  Moreovw. 
if  there  are  any  such  state  regulations, 
the  Act  provides  for  siibseq;uent  Stste 
petitions  for  exemption.  Thus,  a 
determination  as  to  whether  a  State  law 

Krevails  must  be  made  on  a  casn  by-case 
Bsis  using  criteria  set  forth  in  the  Act. 
If  DOE  receives  such  a  petition.  It  will 
then  be  appropriate  to  consider 
preparing  a  federalism  assessment 
consistent  with  die  criteria  in  the  Act 

VfLPuMic  rill— mil 

A.  Written  Comment  Ptocedures 

Interested  persons  are  invited  to 
participate  in  dw  mlewsUng  by 
submitting  data,  coomsnts.  or 
infermetien  with  rsapact  t0tha 
proposed  test  pracediiies  set  fai^  in 
this  notice  to  tha  address  incycatad  at 
the  beginning  of  the  notice^ 

Comments  should  be  identified  both 
on  the  envelope  end  en  the  di.M  iimanti 
as  "  Amendmem  el  the  Test  Prooedoie 
for  aothes  Washeis.  Docket  Ma  EE- 
RM-93-701".  Tan  (1^  oopfas  sre 
requested  to  be  submitted.  In  addhiaii. 


the  Department  requests  that  an 
electronic  copy  C3Vk"  diskette)  of  the 
comments  on  WordPerfect  "i^  5.1  be 
provided.  All  submittals  received  by  the 
date  specified  at  the  beginning  of  this 
notice  will  be  conridered  1^  DOE  before 
final  action  is  taken  on  the  proposed 
amendments. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submittii^ 
information  which  he  or  sbe  believes  to 
be  confidential  and  exempt  by  law  from 
public  disclosure  should  sidrntit  one 
complete  copy  of  the  document  and  ten 
(10)  copies,  if  possilrie.  from  which  tha 
information  briieved  to  be  confidential 
has  bam  deleted.  The  Department  will 
make  its  own  determination  with  regard 
to  the  confidential  status  of  the 
irformation  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  benn 
submitted  include: 

(1)  A  description  of  the  items; 

(2)  An  indication  as  to  whether  and 
why  sudi  itnns  are  customsrily  treated 
as  confidential  within  the  industry; 

(3)  Whether  the  information  is 
generally  known  by  or  available  from    . 
other  sources; 

(4)  Whether  the  informatimi  has 
previously  been  made  available  to 
others  widiout  obligation  concerning  its 
confidentiality; 

(5)  An  explanation  of  the  competitive 
injury  to  the  submitting  pwson  vtbich 
would  resuh  from  public  disclosure; 

(6)  An  in(&cation  as  to  vdien  such 
infcmnation  might  lose  its  confidential 
character  due  to  the  passage  of  time;  and 

(7)  Why  disclosum  of  the  information 
would  be  contrary  to  the  puUic  interest. 

B.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  pubBc 
hearing  are  indicated  at  the  begjiiming  of 
this  notice.  The  Department  invites  any 
pwson  who  his  an  interest  in  today's 
proposed  rule,  or  wdio  is  a 
lepiesentative  of  s  group  or  class  of 
persons  that  has  an  interest  in  the 
proposed  test  procedures,  to  make  a 
written  request  for  an  opportunity  to 
make  an  oral  praeontation.  &icii 
requests  ribould  be  directed  to  the 
address  indicated  at  dM  begfandng  of 
this  notica.  Requests  BMy  be  hand 
delivered  to  such  address  between  the 
■  hours  of  8  a.m.  and  4  pjn.,  Monday 
throu^  Friday,  except  Federal  holidsys. 
Requests  should.be  labeled 
"Amendment  of  the  Test  Procedure  for 
Qothea  Wasfasrs.  Docket  Na  EE-RM- 
93-701."  boA  on  the  document  sad  on 
the  oivefopa. 


The  person  making  die  request  sboiaki 
briefly  describe  the  imsrest  concerned 
and  sute  why  he  or  dM.  either 
individually  or  as  s  representative  of 
group  or  dass  of  persons  that  have  sudi 
an  interest,  is  an  appropriate 
spokesperson,  and  give  a  telepbane 
number  where  he  or  she  may  be 
contacted. 

Each  person  selected  to  be  heard  ia 
requested  to  submit  an  advance  copy  of 
his  or  bar  statement  prior  to  the  hearing 
as  ixKiicated  at  the  bspnning  of  this 
notice.  In  the  event  any  persons  wishing 
to  testify  cannot  meet  this  requirement, 
that  person  may  make  ahamative 
arrangemeots  with  tha  Office  of 
Hearings  and  Dockets  in  advance  by  so 
indicating  in  tha  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing 

The  Departm«it  reserves  the  ri^t  to 
select  the  persons  to  be  heard  at  the 
hearing,  to  schedule  the  respective 
presentations,  and  to  estabfish  the 
procedures  governing  the  conduct  of  tha 
hearing.  The  length  oleach  presentation 
is  limited  to  twenty  (20)  minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  ImBring  will 
not  be  a  judidal  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C  553  and 
section  336  erf  the  Act.  At  dia 
conclusion  of  all  initial  oral  statements 
at  each  day  of  the  hearing,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  oppcHtnnity  to  make  a  rebuttal 
statement,  subjed  to  time  limitations. 
The  rebuttal  statement  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  offidal  conducting  the 
hearing  will  accept  additiooal  _ 

comments  or  quMtions  from  those 
attenifi^g.  as  time  permits.  Any 
interested  person  may  submit,  to  the 

E residing  offidal.  written  questions  to 
a  asked  of  any  person  makings 
statemmit  at  the  hearing.  The  {vesiding 
offidal  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Further  questioning  of  speakera  will 
be  permitted  by  DOE.  The  presiding 
offidal  will  afford  any  interested  person 
an  opportunity  to  question  other 
interested  persons  who  made  oral 
presentations,  and  employees  of  the 
United  States  who  have  made  written  or 
oral  presentations  with  rasped  to 
disputed  issues  of  material  fad  rakling 
to  the  proposed  ride.  This  opportunity 
will  be  afforded  after  any  refaottel 
staiessats,  to  die  extent  that  the 
presiding  official  detarmines  that  such 
questioning  is  likely  to  resuh  in  a  saera 
timely  and  effective  resolution  of  such 


67714       Fwkral  Ragitter  /  Vol.  58.  No.  244  /  Wednesday.  December  22.  1993  /  Proposed  Rules 


issues.  If  the  time  provided  is 
insufficient  or  inconvenient,  the 
Department  will  consider  affording  an 
additional  opportunity  for  questioning 
at  a  mutually  convenient  time.  Persons 
interested  in  making  use  of  this 
opportimity  must  submit  their  request 
to  the  presiding  official  no  later  than 
shortly  after  the  completion  of  any 
rebuttal  statements  and  be  prepared  to 
state  specific  justification,  including 
why  the  issue  is  one  of  disputed  fact 
and  how  the  proposed  questions  would 
expedite  their  resolution. 

Any  further  procedural  rules 
regarding  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript, 
will  be  retained  by  DOE  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Reading  Room, 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  lE-190, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-6020, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the 
transcribing  reporter. 

C.  Issues  for  Public  Comments 

The  Department  is  interested  in 
receiving  comments  and  data 
concerning  the  acciiracy  and 
workability  of  the  proposed 
amendments  to  the  clothes  washer  test 
procedure.  Also,  the  Department 
%velcomes  discussion  on  improvements 
or  alternatives  to  these  approaches.  In 
particular,  IXyE  is  interested  in 
gathering  comments  on  the  following: 

•  The  appropriateness  of  using  75 
percent  to  prorate  temperature 
combination  settings  in  the  normal 
cycle  for  clothes  washers  which  lock  out 
the  warm  rinse. 

•  The  appropriateness  of  the 
proposed  definitions— most  energy 
intensive  cycle  and  non-normal  cycle. 

List  ofSa^ects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 

Issued  in  Washington,  DC,  December  10, 
1993. 

OuiatiM  A.  Krvia. 

Assistant  Secretary,  Energy  Efficiency  and 
Renetnbh  Energy. 

For  the  reesons  set  forth  in  the 
preemble.  part  430  of  chapter  n  of  title 
10.  of  the  Code  of  Federal  Regulations 
is  proposed  to  be  amended  as  set  forth 
below: 


PART  430-ENERQY  CONSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  part  430 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6291-6309 

2.  In  Appendix  J  to  Subpart  B  of  part 
430,  paragraphs  1.10  through  1.18  are 
redesignated  as  paragraphs  1.12  through 
1.20.  respectively,  and  new  paragraphs 
1.10  and  1.11  are  added  to  read  as 
follows: 

Appendix  |  to  Subpart  B  of  Part  430- 
Unilbnn  Test  Method  for  Measuring  the 
Energy  Consumption  of  Automatic  and 
Scmi-Automatic  Qothes  Washers 


1.10  Most  energy  intensive  cycle 
means  the  non-normal  cycle  which  uses 
the  most  hot  water  energy  when  tested 
for  a  given  wash/rinse  temperature 
combination  setting. 

1.11  Non-normal  cycle  means  a 
cycle  other  than  the  normal  cycle, 
exclusive  of  any  manually  selected  pre- 
washes  or  rinses. 

•  •        •        •        • 

3.  Paragraphs  3.2,  3.2.2.  3.2.2.2,  3.2.3. 
3.2.4.  3.3.2  and  3.3.3  of  appendix  J  to 
subpart  B  of  part  430  are  revised  to  read 
as  follows: 

•  •        •        •        • 

3.2    Test  cycle.  Establish  the  testing 
conditions  set  forth  in  section  2  of  this 
Apfiendix  and  test  all  hot  water 
consuming  wash/rinse  temperature 
combination  settings.  All  wash/rinse 
tempenfture  combination  settings 
available  on  the  machine  are  to  be  tested 
in  the  normal  cycle.  If  the  warm  rinse 
is  locked  out  in  the  normal  cycle  such 
that  only  the  cold  rinse  is  available,  test 
all  temperature  combination  settings 
available  in  the  normal  cycle  followed 
by  testing  of  each  locked  out 
temperature  combination  settings  in  its 
most  energy  intensive  cycle. 

3.2.2  Hot  water  consumption  with 
the  water  level  selector  at  maximum  fill. 

•  •        •        •        • 

3.2.2.2    For  automatic  clothes 
washers,  set  the  wash/rinse  temperature 
combination  selector  to  the  hottest 
setting  available.  For  semiautomatic 
clothes  washers,  open  the  hot  water 
faucet  valve  completely  and  close  the 
cold  water  faucet  valve  completely  to 
achieve  the  hottest  wash/rinse 
temperature  setting  (hot/hot). 

•  •        •       •       • 

3.2.3  Hot  water  consumption  with 
the  water  level  selector  at  minimum  fill. 
Set  the  water  level  at  minimum  fill  and 
insert  the  appropriate  test  load,  if 


applicable.  Activate  the  normal  cycle  of 
the  clothes  washer  and  also  any  suds- 
saver  switch.  Repeat  sections  3.2  2.2 
through  3.2.2.7. 

3.2.4    Hot  water  consumption  for 
clothes  washers  that  incorpoiate  a 
partial  fill  during  the  rinse  cycle.  Where 
the  procedures  in  sections  3.2.2  and 
3.2.3  cannot  be  used  for  clothes  washers 
that  incorporate  a  partial  fill  during  the 
rinse  cycle,  activate  any  suds-saver 
switch  and  operate  the  clothes  washer 
for  the  complete  normal  cycle,  and  the 
most  energy  intensive  cycle(s),  if 
applicable,  at  both  the  maximum  and 
the  minimum  water  fill  level  for  each  of 
the  wash/rinse  temperature  combination 
setting  that  use  hot  water.  Measure  the 
total  hot  water  consumed  during  each 
test. 

•  •        •        •        • 

3.3.2  Total  the  hot  water  measured 
at  maximum  fill  level  for  each  wash/ 
rinse  temperature  combination  setting 
in  the  normal  cycle  and  each  required 
wash/rinse  temperature  combination 
setting  on  its  most  energy  intensive 
cycle,  Vj,  excluding  any  fresh  make-up 
water  required  to  complete  the  fill 
during  a  suds-return  cycle. 

3.3.3  Total  the  hot  water  measured 
at  minimum  fill  level  for  each  wash/ 
rinse  temperature  combination  setting 
in  the  normal  cycle  and  each  required 
wash/rinse  temperature^ombination 
setting  on  its  most  energy  intensive 
cycle,  Vj,  excluding  any  fresh  make-up 
water  required  to  complete  the  fill 
during  a  suds-return  cycle. 

•  •        •       •        • 

4.  Paragraphs  3.2.2.8  through  3.2.2.8.4 
and  paragraphs  3.2.3.1  and  3.2.3.1.1  of 
Appendix  J  to  Subpart  B  of  Part  430  are 
added  to  read  as  follows: 


3.2.2.8    Perform  additional  tests  for 
automatic  clothes  washers  that  lock  out 
the  warm  water  rinse  in  the  normal 
cycle  so  that  only  the  cold  rinse  is 
available. 

3.2.2.8.1  Set  the  cycle  selector  to  a 
non-normal  cycle.  Set  the  wash/rinse 
temperature  selector  to  the  hottest 
untested  temperature  combination 
setting  that  uses  a  warm  rinse  locked 
out  in  the  normal  cycle  and  repeat 
sections  3.2.2.3,  3.2.2.4  and  3.2.2.5. 

3.2.2.8.2  Repeat  section  3.2.2.8.1 
under  the  same  non-normal  cycle  for  the 
remaining  untested  wash/rinse 
temperature  combination  settings  that 
use  a  warm  rinse  locked  out  in  the 
normal  cycle. 

3.2.2.8.3  Repeat  sections  3.2.2.8.1 
and  3.2.2.8.2  on  all  remaining  non- 
normal  cycles. 

3.2.2.8.4  The  cycle  having  the 
highest  measured  total  gallons  of  hot 


r^ 


water  coosomptioB  among  the  noo- 
normal  cydes  tested  in  sectkis 
3.2.2.8.1  through  3.2.2A3  shell  be  the 
most  eB«!gy  taitensive  cycle  for  UmI 
particular  wash/rinse  temperatuie 
combination  setting. 
•       •       •       •       • 

3.2.3.1    PerfonBeddttiomltertsfor 
automatic  clothes  washers  that  lock  out 
the  warm  water  rinse  in  the  nonnal 


cycle  such  that  only  the  oold  rinse  is 
available. 

3.2.3.1.1    Repeat  tests  as  leqnired  in 
sections  3^2.8.1. 3^2A.2. 3.7  ?.a.3. 
and  3.2.2.8.4. 
•        •        •        •      -  • 

5.  Paragraph  4.1  o(  appendix  J  to 
subpart  B  of  part  430  is  revised  to  read 
as  follows: 


4.1    Per-cycle  temperature-weigjtited 
hot  water  consumption  for  maximum 
and  minimum  water  fiU  lerdt.  ^^^h^ 
foe  the  cycle  under  test  the  per-cycle 
temperature  weighted  hot  water 
consuniptiuii  for  the  maxinnmi  water 
fill  level.  Vmn.  end  for  the  minimum 
water  fill  level,  Vmih.  expressed  in 
gallons  per  cycle  and  defined  as: 


^-«  =  X,£  [Vj  xTUFj  xLil+ XjITUFw  X  S„  1 


where: 

V|  s  Reperted  hot  water  consumption  in 
galk^s  per  cycle  at  maximani  fin 
for  eech  washArinse  teropentme 
combinati<m  setting  oflined  on  the 
clothes  wfasher.  as  provided  in 
section  3.3.2. 

TUFi  =  ApplicaMe  temperature  use    ' 
factor  corresponding  to  wash/rinse 
temperature  combination  setting  as 
shown  in  section  5  or  6.  Each  TUF 
number  in  aecticn  5  is  nsed  once  for 
-  temperature  combination  settingfs) 
not  locked  o«t  in  the  nonnal  cyde. 
Eedi  TUFnimiber  is  used  twice  for 
temperature  ctMnbination  setting(s) 
lockisd  out  in  the  nonnal  cydef 

U  s  Factor  to  account  for  locking  out  the 
warm  rinse  in  the  normal  c^e. 
1  for  clothes  washers  that  do  not  lodi 


out  the  warm  rinse  in  the  normal 
cycle. 

0.75  for  temperature  oorobination 
8etting(s)  that  locks  out  the  warm 
rinse  in  the  nonnal  cycle. 

0.25  for  temperature  combination 
settingfs)  in  the  most  energy 
intensive  cycle(s). 
n  s  Number  of  wash/rinse  temperature 
combination  settings  under  test,  as 
recorded  in  section  3.3JZ,  (n  is  equal 
to  the  number  of  TUFs 
corresponding  to  the  temperature 
combination  settings  in  section  5  or 
6  for  clothes  washer  that  do  not 
lock  out  the  warm  rinse,  n  is  equal 
to  the  number  of  TUFs  of  the 
available  temperature  comlunation 
settings  in  the  normal  cycle  plus 
twice  the  nimiber  of  locxed  out 


temperature  combination  aettings 
for  clothes  washers  that  lock  out  the 
warm  rinse.) 

TUF«  s  Temperature  use  fector  few 
warm  wash  setting. 
For  clothes  washers  equipped  with 

the  suds-saver  ieeture: 

X|  s  Frequency  of  use  without  the  suds- 
saver  feature  s  0.86. 

X2  s  Frequency  of  use  widi  the  sude- 
saver  feature  =  0.14. 

For  clothes  washers  not  equipped 
with  the  suds-sever  feature: 
X,  =  1.0 
X2  =  0.0 
Sh  s  Fresh  make-up  wato*  measured 

during  suds-return  cycle  at 

maximum  water  fill  level, 
and 


where: 


v..  =  X,£  (Vj  xTUF^xLjl+XjlTUF^  xS^l 


Vj  >  Reported  hot  water  consumption  in 
gallons  per  cycle  at  minimum  fill 
for  each  wash/rinse  temperature 
combination  setting  offered  on  the 
clothes  washer,  as  provided  in 
section  3.3.3. 

TUFj  s  As  defined  above. 

Lj  s  As  defined  above. 

n  =  As  defined  above. 

TUFw  -  As  defined  above. 

Sl  -  Fresh  make-up  water  meesured 
during  suds-return  cycle  at 
minimum  water  fill  ravel. 

X|  s  As  defined  above. 

X2  =  As  defined  above. 


Wash/rinse  temperature  setting 

Tem- 
pera- 
ture 
use 
factor 
(TUF) 

Hot/Waim  

Hot^CoW 

Wam^Wwm 

Warm^Colul  —  -,  ,, 

ColcVCoW _ 

0.18 
0.12 
0.30 
0.25 
0.15 

5.2    Four  temperature  selection. 


6.  Paragraphs  5.1  through  5.3  of 
appendix  J  to  subpart  B  of  part  430  are 
revised  to  read  as  follows: 

5.1    Five  temperature  selection. 


Wash/rinse  temperature  setting 

Tem- 
pera- 
ture 

use 
factor 
(TUF) 

Alternate  h 

HctMam ,...„ 

Hot^old _.          _      ..„ 

Warm/CoW 

ai8 
ai2 

0.56 

CokWkAl _ 

0.15 

Tem- 

WashArinse  temperatue  setting 

lure 

use 

factor 

(TUF) 

Attemate  II: 

Hot/Warm 

ai8 

Hot/CoM      ... 

0.12 

WarmWarm ..    .. 

0.30 

WamVCoW _ 

0.40 

Alternate  in: 

HottCold 

0.12 

WarnWVarm »...™ „...._._..__ 

0.18 

Warm^oW _ 

055 

CokyCoW _ „ _._. 

0.15 

5.3    Three  temperature  selection. 
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WaiMlnM  tanvaraiura  MOing 


nil  I  M  j^jilrt 

WtWnfwSAMM  ••• 

CoM€oW  ..-. 
JlHTMli  II: 

WwntfCoU  ». 

Ckt&Cdki  ...., 

JMmatolll: 
. .  -  ..^  ■  ■  -. 
novvon  ....... 

WamWWvm 

CohttCoU  .... 


T«in- 

pMS- 

lurs 


(TUF) 


030 
0.56 
0.15 

aao 

0.55 

ai5 

0.30 
0.55 
0.15 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
.14CFRPart25 


(Doetol  No.  NM-«2:  Notice  No.  8C-«»-»- 
NM] 

Spadal  Conditions:  Lsarjet.  Inc.«  Model 
45  Airplana,  High  Altitude  Operation 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  special 
conditions. 

SUMMARY:  This  notice  proposes  special 
conditions  for  the  Learjet  Inc..  Model  45 
airplane.  This  new  airplane  will  have  a 
novel  and  unusual  design  feature 
associated  with  an  unusually  high 
operating  altitude  (51.000  feet),  for 
which  the  applicable  airworthiness 
regulations  do  not  contain  adequate  or 
appropriate  safety  standards.  These 
proposed  special  conditions  contain  the 
additional  safety  standards  that  the 
Administrator  considers  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  by  the  existing 
airworthiness  standards. 
DATES:  Comments  must  be  received  by 
February  7. 1994. 

AOOflESSES:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Assistant  Chief  Counsel.  Attn:  Rules 
Docket  (ANM-7).  Docket  No.  NM-92, 
1601  Lind  Avenue  SW..  Renton. 
Washington.  98055-4056:  or  delivered 
in  duplicate  to  the  Office  of  the 
Assistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked 
"Docket  No.  NM-92."  Comments  may 
be  inspected  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  a.m.  and  4  p.m. 


FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Quam.  FAA.  Standardization 
Branch.  ANM-113.  Transport  Airplane 
Directorate.  Aircraft  Certification 
Service,  1601  Lind  Avenue  SW.. 
Renton,  Washington,  98055-4056; 
telephone  (206)  227-2145. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
proposed  special  conditions  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerning 
this  rulemaking  will  be  filed  in  the 
docket.  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  NM-92."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Background 

On  January  27, 1992,  Learjet  Inc.. 
(Learjet).  8220  West  Harry  Street. 
Wichita.  KS  67209-2942.  or  P.O.  Box 
7707,  Wichita.  KS  67277-7707,  applied 
for  a  new  type  certificate  in  the 
transport  airplane  category  for  the 
Model  45  airplane.  The  Learjet  Model 
45  is  a  T-tail,  low  wing,  medium  sized 
business  jet  powered  by  two  Garrett  TFE 
731-20-lb.  turbofan  engines  mounted 
on  pylons  extending  from  the  aft 
fuselage.  Each  engine  will  be  capable  of 
delivering  3,500  pounds  thrust,  with 
auto  performance.  The  airplane  will  be 
capable  of  operating  with  two  flight 
crewmembers  and  a  maximum  often 
passengers  (standard  is  eight 
passengers).  The  type  design  of  the 
Learjet  Model  45  series  airplane 
contains  a  number  of  novel  and  unusual 
design  features  for  an  airplane  type 
certificated  under  the  applicable 
provisions  of  part  25  of  the  Federal 
Aviation  Regulations  (FAR).  Those 
features  include  the  relatively  small 


passenger  cabin  voltune  and  a  high 
operating  altitude.  The  applicable  ■ 
airworthiness  requirements  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Lea^  45  series 
airplanes:  therefore,  special  conditions 
are  necessary  to  establish  a  level  of 
safety  eqmvalent  to  that  established  in 
the  regulations. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.17  of  the 
FAR,  Learjet  must  show,  except  as 
provided  in  §  25.2,  that  the  Model  45 
meets  the  applicable  provisions  of  part 
25.  effective  February  1. 1965,  as 
amended  by  Amendments  25-1  through 
25-75.  In  addition,  the  proposed 
certification  basis  for  the  Model  45 
includes  part  34.  effective  September 
10. 1990.  plus  any  amendments  in  effect 
at  the  time  of  certification;  and  part  36. 
effective  December  1. 1969,  as  amended 
by  Amendments  36-1  through  the 
amendment  in  effect  at  the  time  of 
certification.  The  special  conditions  that 
may  be  developed  as  a  result  of  this 
notice  will  form  an  additional  part  of 
the  type  certification  basis.  In  addition, 
the  certification  basis  may  include  other 
special  conditions  that  are  not  relevant 
to  these  proposed  special  conditions. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e.,  part  25,  as  amended)  do  not 
contain  adequate  or  appropriate  safety 
standards  for  the  Learjet  Model  45 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  §  11.49  of  the 
FAR  after  public  notice,  as  required  by 
§§  1^.28  and  11.29,  and  become  part  of 
the  type  certification  basis  in 
accordance  with  §  21.17(a)(2). 

Novel  or  Unusual  Design  Feature 

The  Learjet  Model  45  will  incorporate 
an  unusual  design  feature  in  that  it  will 
be  certified  to  operate  up  to  an  altitude 
of  51,000  feet. 

The  FAA  considers  certification  of 
transport  category  airplanes  for 
operation  at  altitudes  greater  than 
41,000  feet  to  be  a  novel  or  unusual 
feature  because  current  part  25  does  not 
contain  standards  to  ensure  the  same 
level  of  safety  as  that  provided  during 
operation  at  lower  altitud<is.  Special 
conditions  have  therefore  been  adopted 
to  provide  adequate  standards  for 
transport  category  airplanes  previously 
approved  for  operation  at  these  high 
altitudes,  including  certain  Learjet 
models,  the  Boeing  Model  747, 
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Dassault-Breguet  Falcon  900,  Canadair 
Model  600,  Cessna  Model  650.  Israel 
Aircraft  Industries  Model  1125.  and 
Cessna  Model  560.  The  special 
conditions  for  the  Cessna  Model  650  or 
previously  certified  Learjet  models  are 
considered  the  most  applicable  to  the 
Model  45  and  its  proposed  operation 
and  are  therefore  used  as  the  basis  for 
the  special  conditions  described  below. 

Damage  tolerance  methods  are 
proposed  to  be  used  to  assure  pressure 
vessel  Integrity  while  operating  at  the 
higher  altitudes,  in  lieu  of  the  '/^bay 
crack  criterion  used  in  some  previous 
special  conditions.  Crack  growth  data 
are  used  to  prescribe  an  inspection 
program,  that  should  detect  cracks  before 
an  opening  in  the  pressure  vessel  would 
allow  rapid  depressurization.  Initial 
crack  sizes  for  detection  are  determined 
under  §  25.571.  as  amended  by 
Amendment  25-72.  The  maximum 
extent  of  failure  and  pressure  vessel 
opening  determined  from  the  above 
analysis  must  be  demonstrated  to 
comply  with  the  pressurization  section 
of  the  proposed  special  conditions, 
which  state  that  the  cabin  altitude  after 
failure  must  not  exceed  the  cabin 
altitude/time  curve  limits  shown  in 
Figures  3  and  4. 

m  order  to  ensure  that  there  is 
adequate  fresh  air  for  crewmembers  to 
perform  their  duties,  to  provid* 
reasonable  passenger  comfort,  and  to 
enable  occupants  to  better  withstand  the 
efiects  of  decompression  at  high 
altitudes,  the  ventilation  system  must  be 
designed  to  provide  10  cubic  feet  of 
fresh  air  per  minute  per  person  during 
normal  operations,  llierefore,  the 
proposed  special  conditions  would 
require  that  crewmembers  and 

!>assengers  be  provided  with  10  cubic 
eet  of  fresh  air  per  minute  per  person. 
In  addition,  during  the  development  of 
the  supersonic  transport  special 
conditions,  it  was  noted  that  certain 
pressurization  failures  resulted  in  hot 
ram  or  bleed  air  being  used  to  maintain 
pressurization.  Such  a  measure  can  lead 
to  cabin  temperatures  that  exceed 
human  tolerance.  Therefore,  the 
proposed  special  conditions  would 
require  airplane  interior  temperature 
limits  foUoMring  probable  and 
improbable  failures. 

Continuous  flow  passenger  oxygen 
equipment  is  certificated  for  use  up  to 
40,000  fieet;  however,  for  rapid 
decompressions  above  34,000  feet, 
reverse  diffusion  leads  to  low  oxygen 
partial  pressures  in  the  lungs,  to  the 
extent  tnat  a  small  percentage  of 
passengers  may  lose  useful 
consciousness  at  35.000  fiaet.  The 
percentage  increases  to  an  estimated  60 
percent  at  40.000  feet,  even  with  the  use 


of  the  continuous  flow  system. 
Therefore,  to  prevent  permanent 
physiological  damage,  the  cabin  altitude 
must  not  exceed  25.000  feet  for  more 
than  2  minutes,  or  40,000  feet  for  any 
time  period.  The  maximum  peak  cabin 
altitude  of  40,000  feet  is  consistent  with 
the  standards  established  for  previous 
certification  programs.  In  addition,  at 
high  altitudes  the  other  aspects  of 
decompression  sickness  have  a 
significant,  detrimental  effect  on  pilot 
performance  (for  example,  a  pilot  can  be 
incapacitated  by  internal  expanding 
gases). 

Decompression  resulting  in  cabin 
altitudes  above  the  37,000-foot  limit 
depicted  in  Figure  4  approaches  the 
physiological  limits  of  the  average 
perton;  therefore,  every  effort  must  be 
made  to  provide  the  pilots  with 
adequate  oxygen  equipment  to 
withstand  these  severe  decompressions. 
Reducing  the  time  interval  between 
pressurization  failure  and  the  time  the 
pilots  receive  oxygen  will  provide  a 
safety  margin  against  being 
incapacitated  and  can  be  accomplished 
by  the  use  of  mask-mounted  regulators. 
The  proposed  special  condition, 
therefore,  would  require  pressure 
demand  masks  with  mask-mounted 
regulators  for  the  flightcrew.  This 
combination  of  equipment  will  provide 
the  best  practical  protection  for  the 
failures  covered  by  the  special 
conditions  and  for  improbable  failures 
not  covered  by  the  special  conditions, 
provided  the  cabin  altitude  is  limited. 

Conclusion 

This  action  affects  only  certain 
imusual  or  novel  design  features  on  one 
model  of  airplane.  It  is  not  a  rule  of 
general  applicability  and  affects  only 
the  manufacturer  who  applied  to  the 
FAA  for  approval  of  these  features  on 
the  airplane. 

List  of  Subjects  in  14  CFR  Part  25 

Aircraft,  Aviation  safety.  Reporting 
and  recordkeeping  requirements. 

The  authority  citation  for  these 
special  conditions  is  as  follows: 

Authority:  49  U.S.C  app.  1344, 1348(c), 
1352, 1354(a),  1355, 1421  through  1431, 
1502, 1651(b)(2),  42  U.S.C  1857f-10, 4321  et 
seq.;  E.0. 11514;  and  49  U.S.C  106(g). 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  the 
Learjet  Model  45  series  airplanes: 

Operation  to  51,000  Feet 

- 1.  Pressure  Vessel  Integrity. 


(a)  The  maximum  extent  of  failure 
and  pressure  vessel  opening  that  can  be 
demonstrated  to  comply  with  paragraph 
4  (Pressurization)  of  this  special 
condition  must  be  determined.  It  must 
be  demonstrated  by  crack  propagation 
and  damage  tolerance  analysis 
supported  by  testing  that  a  larger 
opening  or  a  more  severe  failure  than 
demonstrated  will  not  occur  in  normal 
operations. 

(b)  Inspection  schedules  and 
procedures  must  be  established  to 
assure  that  cracks  and  normal  fuselage 
leak  rates  will  not  deteriorate  to  the 
extent  that  an  unsafe  condition  could 
exist  during  normal  operation. 

(c)  With  regard  to  the  fuselage 
structural  design  for  cabin  pressure 
capability  above  45,000  feet  altitude,  the 
pressure  vessel  structure,  including 
doors  and  windows,  must  comply  with 
§  25.365(d),  using  a  factor  of  1.67 
instead  of  the  1.33  factor  prescribed. 

2.  Ventilation.  In  lieu  of  the 
requirements  of  §  25.831(a),  the 
ventilation  system  must  be  designed  to 
provide  a  sufficient  amount  of 
uncontaminated  air  to  enable  the 
crewmembers  to  perform  their  duties 
without  undue  discomfort  or  fatigue, 
and  to  provide  reasonable  passenger 
comfort  during  normal  operating 
conditions  and  also  in  the  event  of  any 
probable  failure  of  any  system  that 
could  adversely  affect  the  cabin 
ventilating  air.  For  normal  operations, 
crewmembers  and  passengers  must  be 
provided  with  at  least  10  cubic  feet  of 
fresh  air  per  minute  per  person,  or  the 
equivalent  in  filtered,  recirculated  air 
based  on  the  volume  and  composition  at 
the  corresponding  cabin  pressure 
altitude  of  not  more  than  8,000  feet. 

3.  Air  Conditioning.  In  addition  to  the 
requirements  of  §  25.831,  paragraphs  (b) 
throu^  (e),  the  cabin  cooling  system 
must  be  designed  to  meet  the  following 
conditions  during  flight  above  15,000 
feet  mean  sea  level  (MSL): 

(a)  After  any  probable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  1. 

(b)  After  any  improbable  failure,  the 
cabin  temperature-time  history  may  not 
exceed  the  values  shown  in  Figure  2. 

4.  Pressurization.  In  addition  to  the 
requirements  of  §  25.841,  the  following 
apply: 

Ca)  The  pressurization  system,  which 
includes  for  this  propose  bleed  air.  air 
conditioning,  and  pressure  control 
systems,  must  prevent  the  cabin  altitude 
from  exceeding  the  cabin  altitude-time 
history  shown  in  Figure  3  after  each  of 
the  following: 

(1)  Any  probable  malfunction  or 
failure  of  the  pressurization  system.  The 
existence  of  undetected,  latent 
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malfunctions  or  failures  in  conjunction 
with  probeble  failures  must  be 
considered. 

(2)  Any  single  failure  in  the 
piessurization  system,  combined  with 
the  occurrence  of  s  leek  produced  by  • 
complete  loss  of  a  door  seal  element,  or 
8  hiselage  leak  through  an  opening 
having  an  effective  area  2.0  times  the 
effective  area  that  produces  the 
maximum  permissible  fuselage  leak  rate 
approved  fbr  normal  operation, 
whichever  produces  a  more  severe  leak. 

(b)  The  cabin  altitude-time  history 
may  not  exceed  that  shown  in  Figure  4 
after  each  of  the  following: 

(1)  The  maximum  pressure  vessel 
opening  resultin{|  from  an  initially 
detectable  cradc  propagating  for  a 
period  enoompauing  four  normal 
inspection  intervals.  Mid-panel  cracks 
and  cracks  through  skin-stringer  and 


skin-frame  combinations  miist  be 
considered. 

(2)  The  pressure  vessel  opening  or 
duct  failure  resulting  from  probable 
damage  (failure  effect)  while  under 
maximum  operating  cabin  pressure 
difierential  due  to  a  tire  burst,  engine 
rotor  burst,  loss  of  antennas  or  stall 
warning  vanes,  or  any  probable 
equipment  failure  (bleed  air,  pressure 
control,  air  conditioning,  electrical 
source(s).  etc.)  that  affects 
pressurization. 

(3)  Complete  loss  of  thrust  from  all 
engines. 

(c)  In  showing  compliance  with 
paragraphs  4(a)  and  4(b)  of  these  special 
conditions  (Pressurization).  it  may  be 
assumed  that  an  emergency  descent  is 
made  by  approved  emergency 
procedure.  A  17-8econd  crew 
recognition  and  reaction  time  must  be 


appUed  between  cabin  altitude  warning 
and  the  initiation  of  an  emergency 
descent. 

Note:  For  the  flight  evaluation  of  the  rapift 
descent,  the  te«t  article  mu«t  have  the  cabin 
vohime  reprewfitative  of  what  i«  expected  to 
be  nonnal.  such  that  Cessna  must  reduce  the 
total  cabio  vohune  by  that  which  would  be 
occupied  by  the  furnishings  and  total  number 
of  people. 

5.  Oxygen  Equipment  and  Supply. 

(a)  A  continuous  flow  oxygen  system 
must  be  provided  for  passengers. 

(b)  A  quick-donning  pressure  demand 
mask  with  mask-mounted  regulator 
must  be  provided  fbr  each  pilot.  Quick- 
donning  from  the  stowed  position  roust 
be  demonstrated  to  show  that  the  mask 
can  be  withdrawn  from  stowage  and 
donned  within  5  seconds. 

aajjNa  cooi  4ete-t9-M 
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CABIN  ALTITUDE  -  TIME  HISTORY 
FIGURE  3 

NOTE:  For  figure  3,  time  starts  at  the  moment  cabin  altitude 
exceeds  8,000  feet  during  depressurization.   If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  curve  is 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization.  the  maximum  cabin  altitude  exceedence  is 
Iknited  to  30.000  feet  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  nmutes;  time  starting  when  the  cabin 
attitude  exceeds  25,000  feet  and  erKiing  when  it  returns  to 
25.000  feet. 
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CABIN  ALTITUDE  -  TIME  HISTORY 
FIGURE  4 

NOTE:  For  figure  4,  time  starts  at  the  moment  cabin  altitude 
exceeds  8.000  feet  during  depressurization.   If  depressurization 
analysis  shows  that  the  cabin  altitude  limit  of  this  cun^e  Jis 
exceeded,  the  following  alternate  limitations  apply:  After 
depressurization.  the  maximum  cabin  altitude  exceedence  is 
limited  to  40,000  feet  The  maximum  time  the  cabin  altitude  may 
exceed  25,000  feet  is  2  minutes;  time  starting  when  the  cabin 
altitude  exceeds  25,000  feet  and  ending  when  it  returns  to 
25.000  feet. 


MUMQ  COM  4t1«-19-C 


Issua  io  Reatoa.  WwkiailaB.  M I 
14. 1993. 
NJ.MartBDMii. 

Acting  Manager,  Transport  Airplane 
Directorate,  ANM-100. 

(FR  Doc  93-31243  Flkd  12-2t-«3;  •:4&  an) 


14CFRFlWt39 

[Doctet  No.  SS-NM-lta-AOl 

AinworthiiMSS  Dlrecflwesi  McOoimmR 
Douglas  Model  DC-8  Series  i 

agency:  Pedenl  Aviation 
Adniniitralkai.  DOT. 

ACTION:  Notice  of  propoMd  rui 
(NPRM). 

SUMMARY:  This  document  proposes  lb* 
supevaedura  of  an  SJiistkig  anwetUiiaea 
directive  (AD),  appticahle  to  aU 
McDonneU  Dov^  Modal  DO«  i 
airplanas.  that  canenlly  laijsiiaB  tkf 
incorpomticM  nt  lyerific  i 
brake  wear  ttaaits  tsto  Ae  I 
inspectjan  pragnsB.  Tfa 
pronqilad  Irjr  an  aocidaRt  to  vHkicii  a 
transport  category  airplane  executed  a 
rejectod  takeoff  (RTO)  asd  was  unable  to 
stop  on  Ae  runway  due  to  worn  tarakao. 
The  actions  specified  by  that  AD  are' 
intended  to  pfevent  loss  of  braking 
ensctivniesB  during  a  high  energy  BTO. 
This  action  would  require  that  a  new 
pml  number  be  persMnentiy  mariced  on 
certain  brakes  wnaD  modified  to  meet 
the  new  brake  wear  limits. 
DATES:  Gomnaents  most  be  received  by 
February  2, 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  tbe  Federal  Aviatioa 
AdminiatratioB  iFAA),  Tlranspart 
Airplane  Diietturale.  AhAf-10?. 
Attention:  Rules  Docket  ^(o.  93-NM- 
163-AD,  1601  Lind  Avenue,  SW.. 
Renton,  Wasbinglon  9&OSS-40S6. 
Commeats  may  be  inspected  ai  this 
location  between  9  a.m.  and  3  pjn.. 
Monday  through  Friday,  except  Federal 
holidaysL 

The  seavioe'niionnation  referenced  in 
the  proposed  rule  may  be  obtahied  from 
McDonnril  Donees  Corporation,  P.O. 
Box  1771,  Long  Beech,  CaKfomia 
90846-1771.  Attention:  Business  Unit 
Manager.  Tedmksl  Publications — 
Technical  Administrative  Support,  Cl> 
L5B.  This  Information  may  be  examined 
at  the  PAA,  Tlransport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washragton;  or  at  the  PAA, 
Transport  Airfriane  Directorate,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
Califomta. 

FOR  FURTHER  mFORMATlON  OOMTACT: 
Andrew  Gherer.  Aerospace  Engineer, 


Systems  and  Equipoant  Bnacii.  A^aA- 
131L.  FAA.  Tiaasport  Airplane 
Directorate,  Los  Angete*  Airciaft 
Certification  Office.  3229  Baal  Spting 
Street.  Loan  Beock.  Califomie  90806- 
2425:  teleplione  (310)  OOa-SSSO;  iax 
(310)  988-5210. 

8UPPLCMCNTART  MRMMMTIOII: 


L 


Interested  parsons  are  invited  to 
partidpete  in  tbe  mddng  of  dw 
propoaed  rule  by  sninnttttog  andi 
written  data,  views,  or  arguments  as 
they  Bwy  desire.  Conimunlcationa  shell 
identify  tbe  Rules  Docket  number  and 
be  snbaaittedin  tripKcatetodwaddraaa 
specified  above.  All  cemnnnicatiMM 
received  on  or  before  tbe  dosing  dale 
for  comments,  apedfied  above,  will  be 
considerad  belwe  taUng  action  on  the 
propoaed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  Bght 
of  the  comments  received. 

Comments  awe  spedfically  invited  on 
the  ovorall  legvletory,  economic, 
environmental,  and  energy  espects  of 
the  proposed  mis.  All  oonunents 
submitted  will  be  ovsllaMe,  botfi  before 
and  after  the  cloeivg  date  for  conwnents, 
in  the  Rules  Dbckst  for  exnnination  by 
interested  peraonsL  A  report 
summarizing  eedi  FAA-puUic  contact 
concerned  wUh  the  substsice  of  tftis 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenlers  wishing  tbe  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  leaponae  to  this  notice 
must  submit  a  self-addresaed,  stamped 
postcard  on  which  tbe  fallowifig 
statement  is  mode:  "Comments  to 
Docket  Number  93-NM-163-AD.'*  Tbe 
postcard  will  be  date  stamped  end 
returned  to  tbe  coaunenter. 

AvailabOity  ofNPSMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  subraittittg  a  request  to  the 
FAA,  Transport  Airplane  Dtradorate, 
ANM-103,  Attention;  Rules  Dodwt  No. 
93-NM-163-AD.  1601  Lind  Avenue. 
SW.,  Renton.  Washingjlon  9805S-4056. 

Discussion 

On  May  11, 1993.  the  FAA  issued  AD 
93-09-10.  Amendment  39-8576  (58  FR 
29347.  May  20, 1993}.  apphcabfe  to  all 
McDonnell  Douglas  Mods!  DC-8 
airplanes,  to  require  dnl  all  Imding  gear 
brdies  be  inspected  for  wear  and 
replaced  if  this  wear  Hmits  prescribed  in 
that  AD  are  not  mot.  The  AD  also 
requires  that  new  ma3d«mrra  brake  wear 
limits  be  incorporated  into  the  FAA- 
approved  marntenance  inspection 
program.  That  action  was  prompted  by 
an  acddeat  in  which  a  tran^MBt 
category  airplane  executed  a  reiected 


to  slop  on 


to 


takeoff  (RTO)  and  ^ 
the  runwey  dhw  to  ^ 
requirements  of  that  AD  are  J 
prevent  loas  of  brdting  afhctivanaaa 
during  a  high  anetggr  RIO. 
AD  «3-4>9-10  centaina  a  laUe  whick 

limit  of  0.5  inch  is  lo  bs  eppHed  to 
Bendix  brakes  hsving  part  OHnber 
2601412-1.  Howevsr.  if  theoe  aame 
brakea  asa  sMdified  to  aooonlBnoe  tritb 
McDonn^  Dougtos  Sarvios  Bidlstto  3»- 
181,  dated  October  2«.  1982,  dwy  dMn 
will  be  i(' 


2601412-21 
with« 

of  0.75  inch.  Thet  perticniar  Mdlennell 
Douglas  service  bntletto  refvred  to 
Allied-Signel  Aerowiece  Compeny 
(Bendix  Wheria  andf  Brakes  Division) 
Service  Bulletin  2801412-32-001. 
Revision  1,  dated  August  28, 1992.  for  ' 
specific  procedures  for  modlfyiiig  the 
brakea  and  dianging  the  past  number. 
The  procedurea  fai  the  ABied-^pid 
service  bulletin  do  not  kistrud 
operators  to  actually  change  the  pert 
number  of  the  modified  brakes,  bat 
insteed  recommend  thet  operators 
conspicuously  identify  the  brake 
assemUy.  such  as  with  a  color  code 
marking,  to  indicate  diet  it  has  been 
modified. 

Upon  further  review,  the  FAA  finds 
that  this  procedure  for  identifying  the 
modified  brake  (color  code  marking)  is 
unacceptable  and  may  contribute  to  a 
potentiaify  unsafe  conditi'on  under 
certain  drcumstances.  Because  of  the 
location  of  the  color  code  marking  on 
the  modified  brake  assembly,  and 
because  the  color  code  marking  is  not  of 
a  permanent  quality,  it  has  the  tendency 
to  wear  off  over  time  and  with 
continued  use  of  the  brakes.  This  poses 
several  problems: 

1.  If  a  future  change  is  necessary  to 
the  modified  brakes,  it  may  not  be 
possible  to  identify  modified  brakes 
accurately  if  the  color  code  marking  has 
worn  off. 

2.  There  is  a  possibility  that  modified 
brakes  whose  color  code  mariung  has 
worn  off  could  be  coouningled  with 
unmodified  brakea. 

3.  Brakes  that  have  not  been  BKKiified 
may  incorrectly  be  asaonaed  to  be 
modified  brakes  whose  color  code 
marking  has  worn  off. 

In  the  case  of  Iton  3,  a  potential 
unsafe  cooditioo  could  arise  if  the 
operator  were  to  apply  the  iaconsd 
increasedbrakewaar  limit  of  0.7S  inch 
to  an  unmodified  br^w.  rather  than  the 
correct  limit  of  Ct.5  inch.  This  situation 
could  adversely  affect  braking 
effect! vMkeaa  during  a  h^  ( 
rejected  takeoff. 
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Hw  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin  32- 
181.  Revision  2.  dated  August  25, 1993. 
that  describes  a  means  to  modify  part 
number  2601412-1  brakes  to  part 
number  2601412-2  brakes,  so  that  an 
increased  maximum  brake  wear  limit  of 
0.75  inch  may  be  applied  to  the 
modified  brake.  This  service  bulletin 
references  Allied-Signal  Aerospace 
Company  (Bendix  Wheels  and  Brakes 
Division)  Service  Bulletin  2601412-32- 
001.  Revision  3.  dated  July  14. 1993.  for 
specific  modification  instructions.  The 
Allied-Signal  service  bulletin  contains 
instructions  for  permanently  marking 
(re-identifying)  ^le  modified  brake  with 
the  new  part  number  ("2601412-2"). 
Since  an  unsafe  condition  has  been 
identified  that  is  likelv  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  93-09-10.  It  would 
continue  to  require  that  all  landing  gear 
brakes  be  inspected  for  wear  and 
replaced  if  the  wear  limits  prescribed  in 
the  AD  are  not  met.  and  that  specific 
wear  limits  be  incorporated  into  the 
FAA-approved  maintenance  inspection 
program.  This  proposal  also  would 
specify  that  brakes  originally  having 
part  number  2601412-1  may  be 
reidentified  as  part  number  2601412-2 
brakes  (and  thereby  comply  with  an 
increased  brake  wear  limit)  if  they  are 
modified  and  permanently  marked  in 
accordance  with  the  revised  McDonnell 
Douglas  service  bulletin  described 
previously.  The  only  change  to  the 
existing  AD  would  be  a  revision  of  the 
information  that  appears  under  the  table 
of  wear  limits  in  paragraph  (a);  that 
information  would  now  refer  to  the 
revised  McDonnell  Douglas  service 
bulletin  as  the  appropriate  service 
document  for  modification  procedures 
relevant  to  part  number  2601412-1 
brakes. 

There  are  approximately  337 
McDonnell  Douglas  Model  DC-«  series 
airplanes  of  the  affected  design  in  the 
worldwide  fleet.  The  FAA  estimates  that 
222  airplanes  of  U.S.  registry  were 
affected  by  AD  93-09-10.  and  would 
continue  to  be  affected  by  this  proposed 
supersedure  of  that  AD.  It  takes 
approximately  80  work  hours  per 
airplane  to  accomplish  the  actions 
currently  required  by  AD  93-09-10.  and 
the  average  labor  rate  is  $55  per  work 
hour.  (There  are  8  brakes  per  airplane.) 
The  cost  of  required  parts  to  accomplish 
the  change  in  wear  limits  for  these 
airplanes  (that  is,  the  cost  resulting  from 
the  requirement  to  change  the  brakes 
before  they  are  worn  to  their  previously 
approved  limits  for  a  one-time  change) 
is  approximately  $5,600  per  airplane. 
Based  on  these  figures,  the  current  cost 


impact  of  AD  93-<»-10  on  U.S. 
operators  is  estimated  to  be  $2,220,000. 
or  $10,000  per  airplane. 

The  total  cost  figure  indicated  above 
is  presented  as  if  no  operator  has  yet 
accomplished  the  requirements  of  AD 
93-09-10  (or  this  proposed  supersedure 
of  that  AD).  However,  because  AD  93- 
09-10  was  effective  on  Jime  21, 1993. 
and  operators  were  given  180  days  to 
comply  with  it.  the  FAA  assumes  that 
the  majority  of  affected  operators  have 
already  accomplished  the  requirements 
of  that  AD. 

The  only  foreseeable  additional  costs 
that  may  be  imposed  by  this  proposed 
supersedure  of  AD  93-09-10  would  be 
the  cost  of  reidentifying  (permanently 
marking)  any  modified  brakes  that  were 
previously  marked  by  a  color  code 
marking.  The  costs  associated  with  that 
procedure  are  expected  to  be  minimal. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

f  39.13    [Amendedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8576  (58  FR 
29347,  May  20, 1993),  and  by  adding  a 
new  airworthiness  directive  (AD),  to 
read  as  follows: 

McDonnell  Dougiar  Docket  93-NM-163- 
AD.  Supersedes  AD  93-09-10, 
Amendment  39-8576. 

Applicability:  All  Model  DC-8  series 
airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  main  landing  gear 
braking  effectiveness,  accomplish  the 
fbllowing: 

(a)  Within  180  days  after  June  21, 1993  (the 
effective  date  of  AD  93-09-10,  Amendment 
39-8576),  inspect  the  main  landing  gear 
brakes  having  the  part  numbers  indicated 
below  to  determine  wear.  Any  brake  worn 
more  than  the  maximum  wear  limit  specified 
below  must  be  replaced,  prior  to  further 
flight,  with  a  brake  that  is  within  this  limit. 


Douglas  brake 

Bendix  part 

Maximum 
wear  limit 

part  No. 

No. 

(incites) 

5610206-5001  . 

150787-1 

0.7 

150787-2 

0.7 

5713612-5001   . 

15*882-1 

0.7 

151882-2 

0.7 

5773335-5001  . 

154252-1 

0.5 

5773335-5501  . 

154252-2 

0.5 

5759262-5001   . 

2601412-1 

0.5 

•2601412-2 

0.75 

'Brakes  having  this  part  number  include  part 
number  2601412-1  brakes  that  have  been 
nxxJified  and  pisrmanentiy  marked  in  accord- 
ance with  McDonnell  Douglas  Servwe  Bulletin 
32-181.  Revision  2.  dated  August  25.  1993. 

(b)  Within  180  days  afler  June  21. 1993, 
incorporate  the  maximum  brake  wear  limits 
specified  in  paragraph  (a)  of  this  AD  into  the 
FAA-approved  maintenance  inspection 
program. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office  (AGO). 
FAA.  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Los  Angeles  ACO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 
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Issued  in  Renton,  Washington,  on 
December  16. 1993. 
JamM  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  93-31 180  Filed  12-21-93;  8:45  ami 
■ILUNO  COOC  4t1S-13-^ 

14  CFR  Part  71 

[Airspace  Docket  No.  93-ANM-30] 

Proposed  Establishment  of  Class  E 
Airspace;  John  Day,  OR 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  John  Day. 
Oregon.  This  action  is  necessary  to 
rccominodate  a  new  instrument 
approach  procedure  at  John  Day  State 
Airport,  John  Day,  Oregon.  Airspace 
reclassification,  in  effect  as  of 
September  16. 1993.  has  discontinued 
the  use  of  the  term  "transition  area." 
replacing  it  with  the  designation  "Class 
E  airspace."  The  area  would  be  depicted 
on  aeronautical  charts  to  provide' 
reference  for  pilots. 
dates:  Comments  must  be  received  on 
or  before  January  29. 1994. 
ADDRESSES:  Send  comments  on  tKe 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch.  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  g3-ANM-30. 1601  Und 
Avenue  SW..  Renton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
at  the  same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Brown.  ANM-535.  Federal 
Aviation  Administration.  Docket  No. 
93-ANM-30. 1601  Lind  Avenue  SW;. 
Renton.  Washington  98055-4056, 
Telephone:  (206)  227-2536. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  ai^guinents  as  they  may  desire. 
Comments  that  provide  the  bctual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental,  and  energy-ieUted 
aspects  of  the  proposal. 


Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ANM-30."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  at  the  address  listed  above 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Management  Branch.  ANM-530. 1601 
Lind  Avenue.  SW..  Renton.  Washington 
98055-4056.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  mailing  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2A.  which  describes  die 
application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  John  Day. 
Oregon,  to  accommodate  a  new 
instrument  approach  procedure  at  John 
Day  State  Airport.  The  area  would  be 
depicted  on  aeronautical  charts  for  pilot 
reference.  Airspace  reclassification,  in 
effect  as  of  September  16. 1993.  has 
discontinued  the  use  of  the  term 
"transition  area,"  and  the  airspace 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth  is  now 
Class  E  airspace.  The  coordinates  for 
this  airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
designations  for  the  airspace  areas 
extending  upward  from  700  faet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Oder  7400.9A  dated  June  17, 1993.  and 
effective  September  16, 1993.  which  is 
incorporated  by  refarence  in  14  CFR 
71.1  (58  FR  36298:  July  6. 1993).  The 
Class  E  designation  listed  in  this 


document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore,  (1)  is  not  a  "Significant 
Regulatory  Action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
♦and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  trafHc  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSnbiects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 


The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  13S4(8). 
1510;  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

$71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740b.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17. 1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  6005    Qass  E  Airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


ANM  OR  ES  Jolui  Day.  Oragoo  [New] 

John  Day  State  Airport 
(Lat  44»24'14"  N,  long.  1 18»5r49"  W) 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  4-mile  radius  of 
the  John  Day  State  Airport  and  within  2 
miles  either  side  of  the  094*  LORAN/RNAV 
initial  approach  course  extending  from  the  4- 
mile  radius  to  14.5  miles  %vest  of  the  airport. 
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Issued  in  Saattlc.  Washington,  oa 
December  6. 1993. 
Teapk  H.  Joluuoa.  Jr.. 
Manager.  Air  Traffic  Division. 
|FR  Doc  03-31246  Filed  12-21-93;  8:45  am] 
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AiMMdoMnt  to  CiaM  E 
OR 


AQENCT:  Federal  Aviation 

Adminialration  (FAA),  DOT. 

ACnON:  Notice  of  proposed  rulemaking. 


n  This  proposed  rule  would 
amend  dM  La  Grande.  Oregon.  Class  E 
airspace.  This  action  is  necessary  to 
accommodate  a  new  instrument 
approach  procedure  at  La  GrandeAJnion 
County  Alport.  La  Grande.  Oregon. 
Airapace  reclassification,  in  effect  as  of 
Septen^ar  16. 1003.  has  discontinued 
the  use  of  the  term  "transition  area," 
repladiv  it  with  die  designation  "Class 
E  airapace."  The  area  would  be  depicted 
on  aeronautical  charts  to  provide 
refweoce  for  pilots. 
DATES:  r/^fnnumim  must  bs  received  on 
or  before  January  20. 1904. 
AOONEMit:  Seod  commeots  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  03-ANM-19. 1601  Und 
Avanua  SW..  Ranton.  Washington 
98055-4056. 

The  official  docket  may  be  examined 
attbasaneaddrass. 

An  infonnal  dodcet  may  also  be 
examined  during  normal  business  ho«n 
at  the  address  liiied  above. 
fOR  FUfmcn  mronuman  contact: 
Robert  Brawm.  AN14-635.  FedsnJ 
Aviation  Administration.  Docket  No. 
93-ANM-19. 1601  Und  Avenue  SW.. 
Rentoa.  Waahinglon  980SS-40S6. 
Telephone  (206)  227-2536. 


Invited 

Intarasted  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Commsols  that  provide  the  factual  basis 
supporting  the  views  and  sunsetions 
praasBtod  tn  pnticiilariy  bripiul  in 
developing  reasoned  regulatory 
dedsionaon  the  propoaaL  Commants 
are  nMdjBcally  invited  on  the  overall 
regulatoiy,  aaranantical. 


aspects  of  the  proposal. 
Communications  should  identify  the 


airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conuneotera  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Dodiet  No.  93- 
ANM-19."  The  po^card  will  be  date/ 
time  stamped  and  retimied  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received.  All 
conunents  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
simunarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
witii  Uiis  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPlM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Propoaed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  System 
Man^sment  Brsnch.  ANM-530. 1601 
Und  Avenue  SW..  Rentoa.  Washington 
98055-4056.  Communications  must 
identify  the  notice  nun^ier  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  which 
describes  the  application  procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendmaot  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
amend  Class  E  airapace  at  La  Grande. 
Oregon,  to  accommodate  a  new 
instrument  approach  procadure  at  La 
Grande/Union  County  Airport.  The  area 
would  be  depictadon  aeronautical 
chuts  far  pilot  lefaranoe.  Airspace 
reclassificatioo.  in  effect  as  of 
September  16. 1993,  has  discontinued 
the  use  of  the  term  "transitioa  area." 
and  ainpooa  extending  upward  from 
700  feet  or  more  above  the  surface  of  the 
earth  is  now  Class  E  airapace.  The 
cootdinalas  far  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  datignatiom  far 
airqiaca  anas  axlaading  upward  frtm 
700  Cset  or  moea  ebove  die  suffaoa  of  the 
earth  «e  pabttshed  ia  Pari«raph  6005  of 
FAA  Onfar  740a.9A  dMad  )ano  17. 
1993.  and  eflsctive  Seplawhw  16. 1993. 
which  fa  InLorporatad  by  rehwaca  ia  14 
CFR  71.1  (58  FR  36296:  Inly  6. 1903). 
TheClassE 


in  this  document  would  be  published 
subsequently  in  the  Order. 

Hie  FAA  has  determined  that  this 
proposed  relation  only  involves  an 
establiriied  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationaUy  current.  It. 
therefore,  (1)  is  not  a  "Significant 
Regulatory  Action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSublecIs  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (Air). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
pn^Msas  to  amend  14  CFR  part  71  as 
follo%v8: 

PART71-(AMENDE0H 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Aulhittji.  49  U.S.C  app.  1348(a).  1354(a), 
ISIO;  E.a  108S4. 24  Fit  9S6S.  3  CFK.  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g):  14  CFR 
1149. 

171.1    (Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Oder  740O.gA. 
Airapace  Designations  and  Reporting 
Points,  dated  June  17. 1993,  and 
effective  September  16, 1993.  is 
amended  as  follows: 

Paragraph  600S    Oats  E  Airspooe  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  One  earth. 


ANM  OR  »  La  Gcaada.  at  (levissdj 

La  GnBdsAJeioD  County  Aiiport.  OR 
(Let  4Sir21-  N,  long.  liroor22-  W) 
That  ainpaoa  ertsading  upwaid  Cram  700 
feat  ebove  die  auffeci  bouadBd  on  dw  north 
IV  a  Una  bifiaaiaB  at  laL  45*3r59"  N.  kng. 
1 18*02W  W.  aiilMdii«  aaatwardly  to  laL 
45*37*00"  N.  kM«.  117M4'34''  W.  on  da*  east 
by  a  line  extendi^  to  laL  iSMSTTN.  long. 
Iir49m''  W.  on  the  nudi  by  a  tine 
extending  to  tat.  45*1779"  N.  long. 
llS'OTtM'' W,  on  dw  west  by  a  Hne 
extending  to  Om  potat  of  beaming  and 
widiin  a  4.3-mile  radtaa  of  Iba  La  Grande/ 
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Unioa  County  Airport:  and  within  2  miles 
each  8  de  of  the  extended  centerline  of 
runway  16  at  the  La  Grande/Union  County 
Airport  extending  from  the  4.3-mile  radius  to 
13  miles  north  of  the  aiqMKt 
•        •        •        •        • 

Issued  in  Seattle.  Washington,  on 
December  6, 1993. 

Tempi*  H.  Jolinaon,  Jr., 

Manager.  Air  Traffic  Division. 

IFR  Doc  93-31244  Filed  12-21-93;  8:45  am) 
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14  cm  Part  71 


(Airapace  Docket  No.  92-A80-7] 

Pn>posad  Establiahmont  of  Class  E 
AlrsfMwa;  LoulslHirg,  NC 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airapace  at  Louisburg. 
North  Carolina.  A  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Franklin  County  Airport  has  been 
developed  and  controlled  airapace  from 
700  feet  to  1200  feet  ACL  is  needed  to 
contain  IFR  operations  at  the  airport. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airapace  to 
contain  IFR  operations  within    • 
controlled  airspace.  If  approved,  the 
operating  status  of  the  airport  would 
change  from  VFR  to  include  IFR 
operations  conciment  with  publication 
of  the  SIAP. 

DATES:  Comments  must  be  received  on 
or  before:  January  25. 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Docket  No. 
93-ASO-7.  Manager,  System 
Management  Branch,  ASO-530,  P.  O. 
Box  20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Ofiice  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  530, 
1701  Columbia  Avenue,  College  Park. 
Georgia  30337;  telephone  (404)  305- 
5200. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  R.  Patterson.  Airapace  Section. 
System  Management  Brandi,  Air  Traffic 
Division.  Federal  Aviation 
Administration.  P.O.  Box  20636, 
Atlanta.  Georgia  30320;  telephone  (404) 
305-5590. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 


Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
envirooQiental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airapace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commentere  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airapace  Docket  No.  93- 
ASO-7."  The  postcard  will  be  date/time 
stamped  and  retiuned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region,  room  530, 1701  Columbia 
Avenue,  College  Park.  Georgia  30337, 
both  before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
peraoimel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Feideral 
Aviation  Administration,  Manager, 
System  Management  Branch  (ASO-530), 
Air  Traffic  Division.  P.O.  Box  20636. 
Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  NPRM's  should  also 
request  a  copy  of  Advisory  Qrcular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airapace  at  Louisburg, 
North  Carolina.  A  SIAP  based  on  the 
Raleigh-Duriiam  Very  High  Frequency    . 
Omnidirectional  Range  (VOR)  has  been 
established  to  serve  the  Franklin  Coimty 
Airport.  Controlled  airapace  extending 
from  700  feet  to  1200  feet  AGL  is 
needed  to  contain  IFR  operations  at  the 
airport.  The  intended  effect  of  this 
proposal  is  to  provide  adequate  Class  E 
airapace  for  IFR  operatore  executing  the 


VOR/DME-A  SIAP  at  the  Franklin 
Coimty  Airport  The  coordinates  for  this 
airapace  docket  are  based  on  North 
American  Dattun  83.  Designations  for 
Class  E  airapace  extending  upward  fiom 
700  feet  or  more  above  the  surface  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17. 1993.  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  effective  September  16, 1993.  The 
Class  E  airapace  designation  listed  in 
this  doamient  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore,  (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  imder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  ofSubfecU  in  14  CFR  Part  71 

Aviation  safety.  Incorporation  by 
reference.  Navigation  (Air). 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  14  CFR, 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  1348(a).  1354(a). 
1510:  E.0. 10854.  24  FR  9565.  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

fTI.I    [Amended]  ^ 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  740O.gA,  in  effect 
as  of  September  16, 1993,  Airapace 
Designations  and  Reporting  Points, 
dated  June  17. 1993.  and  efiiactive 
September  16. 1993.  is  amended  as 
follows: 

Paragraph  6005    Qass  E  airspace  areas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 


•772B 
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ASO  NC  Ea  1 1  iiiihan.  WC  pJwrl 
PkankUa  County  Airport,  NC 

(Lat  3en)r26-  n.  Loag.  renv^r  w) 

Tkat  •inpaca  «ctmding  npMrard  firom  700 
fwt  abov*  the  turtea  wittia  6.S-nik  radhts 
of  tha  Pmiklui  Coonty  Aiipart. 
•        •        •        •        • 

bauad  in  CoUeev  Park.  Gaoigia.  on 
Deoanbara.  1993. 
WaharB-Dnky. 

Actiug  Utmoger.  Air  Traffic  Divmon, 
Soutitem  Region. 

IFR  Doc  93-31 2S4  niad  12-21-03:  S:45  am] 
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14CFRPart71 

lAmpaee  DockM  Uo,  W-ASW-q 

PropoMd  Alteration  of  Jet  Route  J-60 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  nileinaking. 

SUMMARY:  This  proposed  rule  would 
alter  the  description  of  Jet  Route  )-50 
between  Lulkin.  TX.  and  Alexandria. 
LA.  There  is  a  small  bend  between  these 
two  points  and  this  action  would  realign 
that  Migment  as  a  direct  route.  This 
action  would  save  fuel. 
DATES:  Comments  must  be  received  on 
or  before  February  9, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASW-500.  Docket  No. 
93-ASW-8.  Federal  Aviation 
Administration,  4400  Blue  Mound 
Road.  Fort  Worth.  TX  76195-0500. 

The  ofTicial  docket  may  be  examined 
in  the  Rules  Docket,  Office  of  the  Chief 
Counsel,  room  916.  800  Independence 
Avenue.  SW..  Washington.  DC. 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.m. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traflic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and 
Obstruction  Evaluation  Branch  (ATP- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  DC  20591:  telephone:  (202) 
267-9250. 

SUPPLEMENTARY  MFORMATION: 

Comments  lavited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  wrritten  data,  views, 
or  arguments  as  they  may  desire. 
Conunents  that  provide  Xhs  foctual  basis 


supporting  the  views  end  suggaitioiis 
preaenled  ere  paxticttlariy  helpful  in 
developing  reeaoned  regulatory 
decisions  on  the  proponL  CcHunents 
are  spedfically  invited  on  the  overall 
regulatory,  eeronautical.  economic 
envirooBMntal.  and  energy-ralated 
aspects  of  the  proposal 
Cr^yniniinirariflnn  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the   , 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
ASW-8."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  AU  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
befon  and  after  the  closing  date  far 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  ACEairs.  Attention:  Public  Inquiry 
Center.  APA-220. 800  Independence 
Avenue.  SW..  Washington,  DC  20591.  or 
fay  calling  (202)  267-3485. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interMted  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  Jet  Route  }-S0 
located  in  the  vicinity  of  Lufkin.  TX. 
Currently,  there  is  a  small  bend  in  the 
route  between  Lufkin.  TX.  and 
Alexandria.  LA.  and  this  action  would 
realign  Jet  Route  J-50  as  a  direct  route 
between  these  two  points.  This  action 
would  save  fueL  )et  routes  are  published 
in  paragraph  2004  of  FAA  Order 
7400.9A  dated  June  17. 1993,  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298:  July  6. 1993).  The  Jet 


route  listed  in  this  document  would  be 
published  subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— <1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Onler  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigction,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a     ^ 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subiecto  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Proposed  Aflwndnent 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows:  J 


PART  71— (AMENDED] 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  app.  134S(a).  1354(a). 
1510;  E.O.  10854. 24  FR  9565.  3  CFR.  1959- 
1963  Comp..  p.  389;  49  US.C.  106(g);  14  CFR 
11.69. 

{71.1    [Amended] 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.9A, 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Paragraph  2004— fet  Boutes 

•        •        •        •        • 

1-50    [Revised] 

From  Shafter.  CA.  via  Paradise.  CA;  INT 
Paradise  093*  and  Blythe,  CA.  282*  radials; 
Blythe:  INT  Blythe  096*  and  Gila  Bend.  AZ. 
312*  radials;  Gila  Bend;  SUnfield.  AZ;  San 
Simon.  AZ;  INT  San  Simon  105*  and  El  Paso, 
TX,  275*  radials;  El  Paso;  INT  El  Paso  093* 
and  Wink.  TX.  266*  radials;  Wink;  Abilene. 
TX;  Waco.  TX;  Lufluo.  TX;  Alexandria.  LA: 
MoComb,  MS.  to  Ctestview.  FL 
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Issued  in  Washington.  DC.  oa  1 
14. 1*93. 

WillisCNdMm. 

Acting-Manager,  Airspooe-fhde$  and 

AeroaauUca]  Information  Divisioa. 

(FR  Doc  93-31255  Filed  12-21-03: 8:45  am] 


SEOmiTlES  AND  EXCHANGE 
COMMISSION 

17  CFR  Pails  200, 229. 299. 240. 170. 
and274 

[Raiaeae  NoSL  3»-7037;  34-333M:  IC- 
1B957: 87-4»-0a!] 

RMasaswuM 

AnMndments  to  Proxy  Rules  for 
RegislBffed  Investment  Companies 

AGEMCV:  Securities  md  Exchange 

Commission. 

ACTION:  Proposed  amendmeots  to  rules 

and  forms. 

summary:  The  Securities  and  Exchange 
Commission  (the  "Commission'^  is 
proposing  for  public  comment 
amendments  to  the  proxy  rules 
applicable  to  registered  investment 
companies  under  the  Investment 
Company  Act  of  1940  and  the  Securities 
Exchange  Act  of  1934  to  revise  jhe 
information  required  in  investment 
company  proxy  statements.  The 
proposed  amendments  are  intended  to 
improve  the  disclosure  provided  to 
investment  company  shareholders  in 
proxy  statements. 

DATES:  Conunents  must  be  received  on 
or  before  March  18. 1994. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and  Exdiange 
Commission,  450  5di  Street,  NW., 
Washington.  DC  20549.  All  comment 
letters  should  refer  to  File  Na  S7-33- 
93.  All  comments  received  will  be 
available  for  public  Inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  5th  Street,  NW.. 
Washington,  DC  20549. 
FOR  RIRTHER  MRMMHON  OONTACT: 

Kathleen  K.  aari:e.  Special  Counsel,  or 
Kermeth  J.  Barman.  D^uty  Oiief,  Office 
of  Disclosure  and  Adviser  Regulation, 
Division  of  Investment  t4anagemenl, 
(202)  272-2107.  Securities  and 
Exchange  C^wnmission.  450  Fifth  Street. 
NW.,  Mail  Stop  10-6.  Washington.  DC 
20549. 

SUPPLEMENTARY  MFORMATION:  The 
Securities  and  Exchange  Coamussiott 
(the  "Commission")  today  is  proposing 
for  comment: 

(l)An  amendment  to  Sdiedule  14A 
(17  CFR  240.14e-101)  under  die 


Securities  Excfaenge  Act  of  1934  (IS 
US.C  78a  et  seq.)  (the  "1934  Act")  to 
add  a  new  item  22  that  would  include 
the  specific  requirements  applicable  to 
the  proxy  statements  of  oianageraent 
investment  companies  ("funds") 
registered  under  the  Investment 
Company  Act  of  1940  (IS  U.S.Q  80a-l 
et  seq.)  (the  "1940  Act").  Item  22  would 
replace  rules  20e-2  (17  CFR  270.20a-2) 
and  20a-J  (17  CFR  270.20a-3)  under  tiie 
1940  Act.  whid)  would  be  rescinded; 

(2)  Corresponding  amendments  to  the 
general  requirements  for  proxies  in 
Reg\ilation  14A  (17  CFR  240.14a-l) 
under  section  14(a)  of  the  1934  Act  (15 
U.S.C  78n(a)),  including,  among  other 
things,  items  7.  8.  and  10  of  Sdiedule 
14A  and  related  requirements  of 
Regulation  S-K  (17  CFR  229  et  seq.),  to 
cliffy  the  requirements  applicable  to 
funds  and  to  exempt  funds  from  certain 
proxy  disclosure  requirements  that  are 
not  relevant  to  funds; 

(3)  Amendments  to  Forms  N-IA  (17 
CFR  274.11A),  N-2  (17  CFR  274.11a-l). 
and  N-3  (17  CFR  274.11b)  to  conform 
the  compensation  disclosure 
requirements  of  those  forms  to  the 
proposed  proxy  statement  requirements: 
and 

(4)  An  amendment  to  Form  N^14  (17 
CFR  239.23).  the  registration  statement 
form  for  the  registration  of  securities 
issued  by  investment  companies  in 
business  combination  transactions,  to 
require  a  comparative  iae  table  in  the 
disclosure  documents  delivered  in 
coimection  with  sudi  transactions. 

The  proposed  amendments  would 
update  die  fund  proxy  rules  to  reflect 
current  matters  on  which  fund 
shareholders  are  commonly  asked  to 
vote,  improve  the  disclosure  provided  to 
shareholders,  and  simplify  the 
preparation  of  fund  proxy  statements. 

Tables 
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aiy 

The  Commission  is  proposing  to 
revise  the  disclosure  requirements  for 
fund  proxy  statements  to  update  the 
proxy  disdosura  requirements  for  funds 
and  to  simplify  the  preparation  of  fund 
proxies.  The  proposed  amendments 
would  consolidate  into  a  new  item  22  in 
Schedule  14A  disdosure  requirements 
previously  set  forth  in  rules  20a-2  and 
20a-3.  The  provi^ons  of  rules  20a-2(a) 
and  20a-2(b).  as  proposed  to  be 
modified,  would  be  incorpon^  in 
proposed  item  22.  Proposed  item  22 
would  indude: 

(i)  In  paragraph  (a),  definitions 
applicable  to  item  22  and  certain 
general  requirements; 

(ii)  In  paragraph  (b).  disclosure 
requirements  applicable  to  solidtatioru 
in  coimection  with  the  electioa  of 
directors; 

(iii)  In  paragraph  (c),  disclosure 
requimnents  applioable  to  solidtations 
in  connection  with  a{^roval  of  an 
investment  advisory  contract  or  an 
amendment  thereto;  and 

(iv)  In  paragraph  (d).  di&dosure 
requirements  applicable  to  solidtations 
in  connection  with  a  distribution  plan 
pursuant  to  rule  12b-l  under  the  1940 
Act  (17  CFR  270.12b-l). 

Item  22  would  eliminate  certain  of  the 
current  disdosure  requirements 
concerning  matters  that  are  not  directly 
relevant  to  solidtations  to  eled 
directors  or  to  approve  an  investment 
advisory  contrad.  New  provisions 
would  be  added  to  improve  the 
disclosure  provided  to  dureholdere. 
including,  among  other  things,  a  table 
showing  compensation  paid  to  all 
directors.  Item  22  also  would  spedfy 
information  required  in  fund  proxy 
statements  when  a  fond  seeks  approval 
of  a  distribution  plan  under  rule  12b-l. 
Rule  20a-l  would  be  retained,  with 
minor  technical  and  conforming 
changes,  to  implement  the 
Commission's  authority  with  respect  to 
proxies  under  section  20(a)  of  the  1940 
Ad;  rules  20a-2  and  20a-3  would  be 
resdnded. 

The  Commission  also  is  proposing 
other  amendments  to  the  geneial  proxy 
requirements  in  Regulation  14A  and 
Schedule  14A.  and  related  requirements 
in  Regulation  S-K  to  accommodate 
proposed  item  22  and  to  make  certain 
requirements  more  appropriate  to 
disclosure  for  funds. 

I.  Background 

The  1940  Ad  proxy  rules,  adopted  in 
1960  under  section  20(a)  of  the  1940  Act 
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(15  U.S.C  80a-20(a)).i  supplement  the 
genetal  proxy  disclosure  rw)uirements 
in  Regulation  14A  under  section  14(a)  of 
the  1934  Act.»  The  fund-specific  proxy 
disclosure  rules  address  certain  matters 
expressly  required  by  the  1940  Act  to  be 
submitted  for  shareholder  approval, 
including  the  approval  of  an  investment 
advisory  contract  and  the  election  of 
members  of  the  board  of  directors.' 
In  the  recent  study  of  investment 
company  regulation.  Protecting 
Investors:  A  Half  Century  of  Investment 
Company  Regulation  ("Protecting 
Investors  Report"),*  the  Division  of 
Investment  Management  recognized  the 
continuing  importance  of  board  of 
director  oversight  of  investment 
company  afCedrs.  especially  the 
"watchdog"  function  performed  by 
independent  directors.'  The  Division 
also  emphasized  that  shareholder  voting 
continues  to  play  a  valuable  role  in  fund 
regulation.*  The  information  that  must 
be  sent  to  shareholders  in  connection 
with  a  vote  serves  to  keep  shareholders 


•  iBvwtnwnt  Conipwiy  Act  lUL  Na  2978  (Feb.  26. 
1960)  (2S  FR  IMS  (Mar.  3.  I960)). 

>  SKtkw  20(a)  praridaa  tba  CommUaion  with  iIm 
autbodly  to  adopt  nilaa  nsulatinc  the  aolicitallon 
ol  proxiw  by  funda.  On  tha  aflactiva  data  of  iha 
1940  Ad.  tbo  Conimlaakm  adoptad  nila  20a-1  (17 
CFK  240.20a-l)  (originaUy  nila  N-20A-1)  which. 
anMMM  othar  thinf*.  raquirad  fund  proxy  itatanianti 
loincTudo.  aa  appropriala,  tha  infonnation  raquirad 
to  ba  diicloaad  ia  non-lnvaatmant  company  proxy 
■Ulamaata  by  tha  rvlaa  adoptad  andar  aaction  14(a) 
of  tha  1934  Act  Inraatmont  Company  Act  Ral.  No. 
9  (Nov.  1. 1940)  (S  FR  4366  (Nov.  S.  1940)). 

>Saction  15(a)  (15  U.S.C  80a-15(a))  raquiiaa 
thaiaholdar  approval  of  tha  Invaatmant  advlaory 
contract  and  aactioa  \tU)  (IS  U.S.C  80»-16(a)) 
aaa  forth  tha  raquiramanu  for  tha  aiaction  of 
diractora.  ShH«hoid«  approval  alao  U  raquirad 
nadar  aaction  13  of  tha  1940  Act  (IS  U.S.C  BOa- 
13)  whan  a  fund:  (i)  chai^M  itt  daaaiflcation  aa  an 
opaa-aad  or  doaad-and  company  or  changaa  from 
a  dhraraifiod  to  a  nos^divaraifiad  company:  (ii) 
borrowa  mooay.  taatiaa  aanior  locuritiaa. 
undarwritaa  McurWaa  iaauad  by  othar*.  purchaaaa 
or  aalla  raal  aatata  or  oommoditiaa.  or  makaa  loaiu 
to  othar  paraona.  axoapl  aa  tUtad  in  tha  racital  of 
policy  aal  forth  in  tha  fuad'i  lagiatration  (tateinani: 
(iii)  daviatoa  from  tha  conoantration  policy  m  fenh 
in  iu  lagiatiation  Matamant:  (iv)  daviataa  from  any 
invaatmant  policy  that  ia  changaabia  only  by  a 
aharaholdar  vota  or  that  ia  a  fundamantal  policy 
undar  aaction  8(bX3)  (IS  VSJC  B0a-a(bN3))-.  or  (v) 
changaa  tba  natura  of  iU  builnaaa  to  aa  to  coaaa 
baing  an  invaatmant  company.  Sharaholdara  also 
ara  raquirad  to  ratify  tha  aalaction  of  publir 
aooountanta  if  an  annual  maating  ia  bald.  Saction 
32(aN2)  (IS  U.S.C  S0a-31(aX2)).  Mattara  for  which 
thaiaholdar  approval  i*  raquirad  undar  taction  13 
or  taction  32(a)(2)  (othar  than  tha  talaction  of 
aocounlanta  which  la  addiaaiad  by  Itam  9  of 
Schadnia  14A)  ara  not  aubfact  to  apocUl  proxy  ru'>a« 
aadar  tha  1940  Act:  rathar,  thay  ara  raquirad  to  ba 
daaoibad  in  aubatantially  tha  aama  dauil  aa  thoaa 
maitara  tpoclficalhr  rafarrad  to  in  Schadula  14A. 
ham  20  of  SchaduU  14A. 

«Sac  Divlaion  of  Invaatmant  Managamant. 
Pioiacting  faivaalora:  A  Half  Cantury  of  Invaatmant 
Conpaay  Ragulation.  Corporaia  Covamanca  251- 
289  (May  1992). 

>  Protacting  Invatlora  Rapon  at  253-254. 

•ML 


informed.  In  addition,  the  knowledge 
that  shareholders  must  vote  on  matters, 
such  as  an  increase  in  the  investment 
adviser  fee,  operates  as  a  deterrent  to 
self-dealing.  The  proxy  rules  are 
designed  to  elicit  disclosure  that 
achieves  these  goals. 

Consistent  with  the  conclusions  in  the 
Protecting  Investors  Report,  the 
Commission  is  proposing  to  update  the 
proxy  rules  to  reflect  current  matters  on 
which  fund  shareholders  are  typically 
asked  to  vote  and  changes  in  the  fund 
industry  since  the  proxy  rules  were 
adopted  in  I960.'  The  amendments  are 
designed  to  improve  the  disclosure 
provided  to  shareholders  in  fund  proxy 
statements  by  placing  greater  emphasis 
on  infonnation  that  is  directly  relevant 
to  s{>eciric  matters  submitted  to  a 
shareholder  vote  and  by  eliminating 
disclosure  that  may  not  be  pertinent  to 
the  matters  being  voted  upon  and  which 
is,  in  most  cases,  available  in  other 
disclosure  documents.  The  proposed 
amendments  are  part  of  the 
Commission's  continuing  efforts  to 
assure  that  material  information  is 
provided  to  fund  investors  in  a  concise, 
comprehensible  format  that  facilitates 
investor  decision-making.* 


'Tha  ConuniMion  hat.  tinea  1960,  adopted  only 
one  amendment  to  the  1940  Act  proxy  rule*, 
amending  rule  20a-2(a)(7)  (17  CTR  270.20a-2(a)(7)) 
to  require  fund  proxy  ttttementt  to  include 
tpacified  information  regarding  tha  brokerage 
placement  praciica*  of  invaatmant  advitar*. 
Invattment  Company  Act  Ral.  Na  10569  (Jan.  30. 
1979)  (44  FR  7869  (Feb.  7. 1979)).  Other 
amandmentt  have  bean  propoaad  but  not  adopted. 
Sea  Invaatmant  Company  Act  Ral.  No.  3931  (Mar. 
IS.  1964)  (29  FR  3777  (Mar.  26. 1964))  (propotad 
ditciosure  of  certain  advitar  financial  Infomution 
and  other  information  relating  to  underwritara  and 
tha  principal  underwriting  conl/acl):  Invattment 
Company  Act  Rel.  No.  7067  (Mar.  31. 1972)  (37  FR 
6756  (Apr.  4. 1972))  (propotal  to  prohibit  a  fund 
from  adjourning  a  thareholdert'  meeting  if  a 
properly  contiiluted  quorum  wa*  praaent).  In  a 
letter  to  the  Director  of  tha  Divition  of  Investment 
Management,  dated  hiiy  1. 1906,  tha  Inveatment 
Company  Inttiiute  suggested  revisions  to  the  proxy 
rules  applicable  to  fundt  to  reflect  the  growth  of. 
and  changea  in.  the  fund  industry. 

■See.  e.g..  Inveatment  Company  Act  Rel.  No. 
19382  (Apr.  6. 1993)  (58  FR  19050  (Apr.  12. 1993)) 
(adopting  simplified  financUl  highlights  Ubia  and 
managemant's  discussion  of  fund  parformanca 
raquiremant  lor  open-end  funds):  Invattment 
Company  Act  Ral.  No.  19342  (Mar.  S.  1993)  (58  FR 
1614  (Mar.  25. 1993))  (propoting  to  permit  tales  of 
mutual  fund  shares  marketed  directly  to  the  public 
to  proceed  directly  from  off-tha-page  prospectuses): 
Invaatmant  Company  Act  Ral.  No.  19115  (Nov.  20. 
1992)  (57  FR  56826  (Dec  1. 1992))  (adopting  fee 
Ubie  and  simplified  financUl  highlighu  ubie  for 
cloeed-end  fund  protpactutaa):  Invaatmant 
Company  Act  Rel.  Na  1624S  (Fab.  2. 1968)  (53  FR 
3868  (Feb.  10. 1968))  (adopting  uniform  formula  for 
i:alculation  of  fund  parformanca  daimt): 
Invattment  Company  Act  Ral.  No.  16244  (Feb.  1. 
1988)  (53  FR  3192  (Feb.  4. 1966))  (adopting  fee  UbIa 
(or  open-end  fund  prospactutat). 


n.  Dtscussion 

A.  Item  22  of  Schedule  14 A: 
Reorganization  of  Disclosure  Rules 

Currently,  funds  preparing  proxy 
statements  must  refer  to  several  sets  of 
rules  relating  to  proxy  statement 
disclosure,  including  Regulation  14A 
and  Schedule  14A  under  the  1934  Act. 
Regulation  S-K.«  and  rules  20a-2  and 
20a-3  under  the  1940  Act.  «>  The 
proposed  amendments  would  Mmplify 
the  preparation  of  proxies  by 
consolidating  into  a  new  item  22  to 
Schedule  14A  disclosure  requirements 
previously  set  forth  in  rules  20a-2  and 
20a-3.  In  addition,  the  proposed  new 
item  would  be  applicable  to  informatior 
statements  required  to  be  distributed  by 
funds  pursuant  to  recently  adopted 
amendments  to  the  1934  Act." 

The  provisions  of  rules  20a-2(a)  (17 
CFR  270.20a-2(a))  and  20a-2(b)  (17  CFR 
270.20a-2(b)),  as  proposed  to  be 
modified,  would  be  incorporated  in 
proposed  item  22.  As  discussed  in  more 
detail  below,  certain  of  these  provisions 
would  be  deleted  and  new  provisions 
would  be  added,  including,  among  other 
things,  a  table  showing  compensation 
paid  to  all  directore.  In  addition,  item  22 
would  specify  information  required  in 
fund  proxy  statements  when  a  fund 
seeks  approval  of  a  diafribution  plan 
vmder  rule  12b-l.  Rule  20a-l  would  be 
retained,  with  minor  technical  and 
conforming  changes,  to  implement  the 
Commission's  authority  with  respect  to 
proxies  under  section  20(a)  of  the  1940 


•  Regulation  S-K  includet  the  generally 
applicable  ditciosure  i'ems  for  filings  under,  among 
other  things,  the  1934  Act. 

•oThe  other  items  in  Schedule  14A  would 
continue  to  ba  applicable,  as  appropriate,  to  fund 
proxy  statements.  Schedule  14A  include* 
provisloiu  governing  the  form  and  content  of  all 
proxy  suiemants  such  as.  among  other  things, 
infonnation  concerning  tha  date,  time,  and  place  of 
the  meeting  of  thareholdert  (item  1).  amandmentt 
of  the  chuler.  by-lawt  or  other  corporate 
documenu  (item  19).  and  voting  procedures  (item 
21). 

•  I  Amendmantt  to  taction  14(c)  of  the  1934  Act 
(15  U.S.C  78n(c))  were  enacted  in  the  Shareholder 
CommunicatioiM  Improvement  Act  of  1990 
("SaA").  Pub.  L  101-550, 104  Stat.  2713.  When 
proxies  are  itot  tolicited  in  connection  with  a 
thareholdar  meeting,  ittuer*  of  tecuritiet  registered 
under  section  12  of  the  1934  Act  (15  U.S.C  781) 
ara  required  by  saction  14(c)  to  transmit  to 
sharaholdara  information  tubstantially  similar  to  ■ 
that  contained  In  the  proxy  ttatement.  These 
raquiremantt  are  tet  forth  in  Regulation  14C  (17 
CFR  240.14C-1)  and  Schedule  14C  thereto  (17  CFR 
240.14C-101).  Schedule  14C  refers  to  Schedule  14A 
for  moat  of  the  raquiremantt  ibr  information 
ttatement*.  Under  tha  SOA  amandmentt.  fundt  are 
now  tubiact  to  the  information  ttalentent 
requirement.  Rulaa  Implementing  the  change  were 
adopted  by  tha  Commiation  on  lanuary  3. 1992. 
Invattment  Company  Act  Rel.  No.  18467  ()an.  6. 
1992)  (57  FR  1096  Qan.  10. 1992)). 
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Act: »  rules  20a-2  and  20a-d  would  be 
rescinded. 

The  proposed  amendments  would  not 
modify  the  basic  format  of  fund  proxy 
statements.  Item  22  would  include  a 
new  reouirement  concerning  the  format 
for  disclosure,  however,  when  one 
proxy  stiftement  solicits  shareholder 
votes  for  more  than  one  fund  or  for 
muHiple  portfbUos  of  series  investment 
companies  ("series  funds"). "3  While  this 
manner  of  solicitation  is  more  eHitnent 
and  less  costly,  it  may  be  confusing  to 
shareholders.  Therefore,  the 
Commission  is  proposing  that,  when  a 
fund  proxy  statement  includes  multiple 
proposals  requiring  the  separate  vote  of 
sharriiotden  of  mcntt  than  one  fund  or 
portfolio  of  a  series  fund,  the  fund 
includes  a  table  at  the  beginning  of  the 
proxy  statement  summaricing  each 
proposal  and  indicating  whidi  fund  or 
series  shareboldera  are  being  requested 
to  approve  each  proposal.'^  This 
propoaal  would  impMOve  the  proxy 
disclosure  by  allowing  shareholders  to 
direct  their  attention  to  proposals  that 
are  applicable  to  the  baid  or  porttoUo  in 
whi(^  they  invest  Comment  is 
requestod  on  other  methods  of  clarifying 
the  presentation  of  multiple  proposals 
in  fund  proxy  statements,  such  as 
requiring  separate  proxy  statement 
"supplements"  for  each  fund  or 
portfolio  describing  the  matters  * 
applicable  to  that  fiind  or  portfolio-'^ 

B.  Genenif  Provisions:  Item  22(a) 

As  proposed,  paragraph  (a)of  it«n  22 
would  provide  tiie  definition  of  terms 
used  in  item  22.  *«  Item  22(a)  also  would 
include  gHieral  proxy  disclosure 


requirements,  such  as  the  name  and 
address  of  the  hind's  investment 
adviser,  principal  underwrito-,  and 
administrator.'''  and  would  ctmtain  the 
filing  fee  requirements.'*  In  addition, 
item  22(a)  would  reqtiire.  as  is  currently 
required  by  rule  20e-2,  (iisclosure  of 
transactions  by  directors  in  the 
securities  of  the  investment  adviser  or 
its  parent(s)  or  subsidiaries  in  proxy 
solicitations  involving  the  election  of 
directors  or  approval  of  an  investment 
advisory  contract.'*  This  disclosure 
providu  information  about  potential 
conflicts  of  interests  of  directors.^o 

Item  22(a)  would  require  fund  proxy 
statements  seekii^  approval  of 
prop<3sals  that  would  increase  fees  or 
expenses  to  include  a  comparative  fee 
table  showing  the  amount  of  fees  and 
expenses  currently  paid  by  fund 
shareholdws  and  this  amount  of  fees  and 
expenses  diardiolders  would  have  paid 
if  the  matter  being  voted  on  had  been  in 
effect2i  The  fee  t^e  is  intended  to 
assist  shareholders  in  assessing  the  full 
efiiect  of  a  proposed  fee  increase.^} 

The  Coramission  is  proposing  to 
incliide  in  item  Z2(a)  a  requirement  that 
a  fund  state  in  the  proxy  statement 
whether  it  intends  to  inform 
shareholders  of  the  voting  results  in  a 
periodic  report  or  other  document 
transmitted  to  shareholders.  ^3  Funds 


oIlMCaaamiaaiaa  iai 
aiMnteMU  to  rule  saa^l  to  dataia  I 
rule*  ao»^  and  Zea-S  and  to  add  raftaaacaa  t& 
among  othar  lUngB.  ■agalaOoB  MA  aid  Schadnta 
14A.hi>^diliB«,lhamagiMiii|aliwH«rtda 
20a-l4c)  (1  r  Cnt  Z7«.aOa-l(cH  woidd  ha  ii»Md  to 
tubpanyafh  MM  ■<  piopeaad  Mmm  tL 

o  A  tartaa  fund  U  a  indoaaipriaa4«f  t«»o  or 
mora  pstfalloa.  aaoh  of  which  haaa  diniaci 
invaMHMt  ofaiactt**  «rtik  aaaaiB  ipacifically 
allocated  to  thit  ptrtaliii.  fan  iaton*  intoraau  to 
auch  a  fund  M  tinitod  to  Ihaaa  vartfottaa  to  wUch 
they  taaaat  Back  peitiDbooMntaa  fornaay 
purpaas  IOm  a  aapaiato  tond  akhwiVh  <faa 
porUbUse  waaU  part  «f  tha  aanaa  hMatoaaa  aathy 
%vith  oaa  board  afdkaolafa.  Sartaa  faadt  ara 
apactftcaUjr  panBiltod  uidar  aaolJMiMdXZ)  «r  Iha 
1946  Aat  lis  Ci.&c  aa»-ia((Xz)l. 

"  l^iiUfnih  MOHm rf rnpami  Haa ZZ.  To 
ataura  that  attMafaaUMi  «a  aol  oaatoaad  to  I 
t  hair  eota.  a  aayaiato  yraqr  caad  i*  faqokad  far  ( 
fundorparthUa, 

•)  Saik  a4..  Ilara  Wt  af  ■igalitftmS-K  C17CPK 

"roU-up"  tranaactiona). 

would  includa.  among  othar  thing*,  cattato 
ttafiaitiaat  thai  cartaarty  apyaar  to  mU  Sh  Z 
Iha  1949  Act  (17  CFS  ZMJb-4  thai  «ara 
previewiy  caiMMd  to  to  nda  X0a-4(c)  (17  CFK 
27(1  aoa  aid). 


currently  report  voting  results  in  Form 
N-SAR  (17  CFR  274.101),  the  fund 
semi-annual  r^iort  filed  with  the 
Commission;  however,  filings  on  Form 
N-SAR  ara  not  disseroiMted  to 
shareholders. 

C.  £!ecl«>n  o/ Directors 

The  1940  Act  and  the  Commission's 
rules  assign  important  responsibilities 
to  fund  directors.Z4  who  are  required  to 
be  elected  by  shareholders.^:  The 


'*  Subparagraph  (aX3)(>)  of  propoaad  itam  22. 
"Adminiatrator"  %rauld  be  defined,  at  k  it  in  item 
S(c)  of  Form  N-1  A,  a*  any  person  or  person*  who 
provide  aigaificaiM  adiaiiiiinatiiia  or  batinae* 
matugeateat  aarvicaa  to  tha  fand.  Sabpaiagraph 
(a)(iXi)  of  propotad  item  22. 

••  Subparagraph  (a)(2]  of  propoaad  item  22.  The 
filing  fee  wotild  continue  to  be  $125. 

••Rule  Zea-XaKS)  |17  CFR  270.2ea-2(aX8N. 
Subparagraph  (a)(4)  of  propotad  item  22. 

»Tke  peepaiad  Meat  «wmitd  aot  require 
ditcloaaia  ol  infawation.  a*  it  carraBtly  eaquitad 

hj  nil*  Tfta  7(tM»)  aVinf*  i '■"■^  «~....,^i^.-.  t^ 

offioat*  af  tha  Atad  (adw  geaarally  ara  wtployaaa 
of  tha  tovaatmaiit  adviaar)  or  officars,  faoaral 
parinara,  ar  pataou  of  tha  toi»a»tmant  adviaar  ia  tha 
tecuritiaa  of  tha  invatizBaat  adviaar.  Tbaae 
transact  ioo*  auy  not  be  rabvant  to  prooqr 
•UtamanU  ralatad  to  tha  alactian  af  diractaia  or  tha 
approval  of  an  invattment  advisory  contract. 

21  Subpaagnph  W(3)(iiiJ  of  pta|M*ad  itaa  2X. 
Thia  raquiramant  wwM  af^ply  to  propoaal*  that 
%vouM  cause  an  inciaaaa  in  fee*  directly.  *uch  a*  a 
propo*al  to  incraaaa  the  toveatmant  adviaory  fee,  or 
indirecttv,  auch  aa  a  change  of  investment  advitar 
that  woind  raenit  te  an  inci«a*a  in  oriier  axpentet. 
Theta  lee*  could  include  administrative,  custodial, 
or  inaaiiragaai  faaa.  The  piupoaad  fee  t*Ma  ttauld 
be  reqairad  la  ba  ptaparad  to  accordanoe  with  rtw 
applicahhi  itoiM«rFoi«i  H-IA.  in  the  caaeaf  a 
opaa^id  fond.  Fona  N-2.  to  tha  ceM  of  a  doaad- 
and  fand.  ar  Fona  N-1.  to  the  cara  of  invaatmaat 
companiea  (hat  an  aepanto  acoooala  olitrtog 
variafaia  annaity  oaaAiaola. 

B  A  nanaliva  daaalptiaa  af  tlM  etftct  atthe 
propaaad  iaa.  to  liaa  af  the  foe  taUe,  would  be 
required  wttara  appavMl  ia  aaagh*  only  far  a  I ' 
in  a**et  tnakpototo  that  <*oaU  taot  hai 
tha  faa  te  pravtoy*  yawB  faacaoaa  tha  aaaaia  af  tba 
hind  have  not  reached  thatoaakpaiOL  iaaHucliaa 
ltoiiiiip«^yh(«MlM«a)afprBpoaaditara2t. 

V  Subparagraph  (aXSXiv)  of  propoaad  itoia  2Z. 


MTheae  retpoasibilitiat  include,  among  other 
things:  (t)  evahiation  and  appaoval  of  the 
investment  advisory  coatraot  (sactioaa  lS(a1  and 
lS4c)  (IS  U.SuC  Mto-lSicUL  tha  principal 
undenvriting  contract  (sacUoa  15(c)).  and  itse  of 
fund  assets  for  tha  distributioo  of  ahara*  (rule  12b- 
1);  (ii)  tatection  of  hulepandant  public  accountants 
(tectioa  32(aXl)  (IS  U.SX1  eaa-S1(a)(l|)):  fiii) 
oversight  of  tecaritiaa  liuniaHiiaii  with  alBiiatM  to 
the  extent  tuch  traaaadiooaara  parmlttad  undar 
variout  rulet  (taction  10(f)  (IS  U.S.C  80a-10(n)  and 
rule  10f-3  (17 CFR  27e.ief-3).  aaction  17(a)  (IS 
U.SX:  B0a-17(a)|  and  rale  17a^  (17  Cnt  Z70.l7a- 
7).  and  aactioa  t7(a)  (IS  U.&C  a0a-17(a))  Mtd  rule 
17a-l  (17  CFR  27ai7e-l));  (iv)  approval  and 
oversight  of  certato  portfoDo  aacurity  depotitary 
arrangeBtawtt  (sectton  ITtf)  (IS  U.S.C  a0a-l7(fl) 
and  rule  17f-4  (17  CFR  znLlTf-*)):  (v)  approval  of 
certain  procadarat  ralatiagtethacalcatotionoftiie 
fund't  net  ataet  value  (aaction  2(aK41)  (15  U.S.C 
S0a-2(a)(41)).  taction  22(c)  (15  U.S.C  60a-22(c)) 
and  tale  220-1  (17  CFR  270.220-1)):  (vi)  approval 
of  tiaa  af  rapaichaM  oliar  and  adoptioa  of 
ptooedaiaaiagwdaigpottfoHa  liquidity  far 
reparobaae  ofe*  hy  daaad-aad  I 


oamnaniea  (rule  Z3o-3  (17  CFR 
27aZ3o-S)):  and  (v«)  varioMa  detotmiaatian*  in 
connectfon  with  the  eetablithmant  ofa  ataMe  par 
thara  price  and  tha  portfolio  niaaapmini  of  a 
"aitawj  latttat"  toitil  (lafa  Ta  T  (IT  fTR  TTO  Ta 
7n.toadditi 


ttanditd*  of  Sduciary  dnty  to  tha  fand  and  it* 
thaahatdart  aadar  the  t««a  Aa  (aactiaa  3e(a)  of 
the  1940  Act  (IS  UAC  sea  M(a)))  and  andar  atato 
law.  aaa  3  FlatcharCYC  Oarp.  fasa:  Hanaon  TnMt 
pic  v.  MLSCM  Ac^uiaiUoa.  toe  TBI  FJd  264. 27S 
(2d  ar.  1986):  Sntoh  *.  Van  Garten.  466  AJtdasa. 
872-71 OM.  less):  aaa  alao  Burfca  V.  Laikar.  441 
U.S.  «n  (1«7Si 

sSacttoa  ie(a).  Tha  M40  Act  doea  not  laquirt 
that  aharattotdart  aaaaally  alaot  diractora.  Seciioa 
16(a)  ganetaWypiwiidaa  that  na  paiaon  ahall  aarva 
a*  a  director  of  a  fand  aalaa*  alactod  by 
thwahotdara:  however,  a  alM  piwidea  that 
vacancaea  aocairing  betwaaa  tliaiahaldar  meetings 
may  \»  BHad  ia  any  athaiwira  legal  arannar.  if. 
inaaedialBly  after  Cniag  the  vacancy,  at  laa«  twe- 
thiids  af  tha  diractars  have  been  aleaad  by 
shareholder*.  If.  at  any  time,  lea*  than  a  majority  ef 
s  fund'*  diractoa  have  haaa  atocsad  by 
*h«ahotdara.  aadtoa  U(a)  raqairaa  Iha  faad  to 
convene  proaoptly  a  aharalMtdar  naating  to  fill  any 
axiatiiV  vac^Kiaa.  Unlaa*  thara  paaviaton*  of  ttM 
1946  Act  ara  appticabfa.  tha  faqaancy  af  afactioa 
of  director*  i*  governed  by  Mate  law.  )oha  Nuvaea 
a  Ca  toe  (pab.  avail  Nov.  18. 1986);  Luthaian 
Brotherhood  Idonay  Matltat  Fund,  too  (pub.  avail 
Mar.  10. 1983). 

For  historical  aad  otlMr  raarnnt.  aaost  fund*  «a 
orgaoiaad  trader  (ha  la«»B  af  Maaaachaaatts  or 
Marytoad.  Ilia  anaaiaatinail  andaparattonal 
requiMMMntanf  Maaaachaaaita  baaiaaM  tnMUara 
aot  specified  by  atatala.  aad  a  hiad'a  aaaeirtial 
stractora  ia  canlatoad  to  tha  traat  4g»aananu  which 
generally  iacladra  a  praiijiian  aliawaaliag  tha  aeed 
fa,  aaaaal  thatahotdar  aaatiap  to  alaot  diractara. 
Sm  generally  ionaa.  Maiat  and  Staray.  nia 
Ma«*achu«atta  Butinra*  Traat  and  Bagitttrad 


67732       Fadaral  Register  /  Vol.  58.  No.  244  /  Wednesday.  December  22,  1993  /  Proposed  Rules 


DivisioD  of  Investment  Management 
examined  the  role  of  directors  in  the 
Protecting  Investors  Report  and 
concluded  that  the  oversight  function 
performed  by  the  board  of  directors, 
particularly  independent  directors, 
benefits  investors.^*  In  particular,  the 
Protecting  Investors  Report  emohasized 
the  central  role  of  directors  under  the 
1940  Act  in  policing  potential  conflicts 
of  interest  between  a  fund  and  its 
investment  adviser." 

The  disclosure  requirements  for 
directors  are  designed  to  inform 
shareholders  about  a  director's 
background,  as  well  as  associations  that 
could  affect  the  independence  of 
directors.  Thus,  when  funds  solicit 
votes  for  the  election  of  directors,  the 
proxy  statement  must  include 
disclosure  under  the  1940  Act  proxy 
rules  about  the  relationships  and 
transactions  between  a  director  2«  and 
the  fund's  investment  advisers.2«  in 
addition  to  the  more  general  disclosure 
concerning  directors  called  for  by  items 
7  and  8  of  Schedule  14A.»  Item  22 
would  continue  to  include  these 


InvMtmfnt  Companiw.  13  Del.  ].  of  Corp.  L  421 
(19S8).'VUryland  aiiMnded  iu  corporate  cod«  in 
19*9  to  p«nnii  fund  charters  or  by-laws  to  provide 
that  annual  meetings  are  not  required  to  be  held  in 
any  year  in  which  the  election  of  directors  is  not 
required  by  the  1940  Act.  Maryland  Corporations 
Code  §  2-501  (b). 

1* Protecting  Investors  Report  at  253.  The  Division 
Mcommended.  however,  some  changes  to  improve 
the  structure  and  resp>onsibiliiies  of  fund  boards  of 
directors.  To  enhance  board  independence,  the 
Division  recommended  amending  section  KXal  of 
the  1940  Act  (15  use  80»-10)  to  require  a 
majority  of  the  directors  be  independent  instead  of. 
as  is  novn,  required,  at  least  40%.  Id.  at  266.  The 
Division  also  recommended  eliminating 
requirements  in  1940  Act  rules  that  unnecessarily 
burden  directors  with  consideration  of  operational 
fiuttera  in  order  to  allow  directors  to  devote  their 
attention  to  important  conflict  of  interest  issues.  Id. 
In  accordance  with  this  recommendation,  the 
Commission  recently  adopted  amendments  that 
eliminate  annual  review  requirements  in  rules  lOf- 
3. 17»-7. 17e-l.  17f-l.  and  22c-l  and  require 
instead  that  directora  make  and  approve  changes 
only  whan  necessary.  Investment  Company  Act  Rel. 
No.  19719  (Sept.  17. 1993)  (5«  FR  49919  (Sept.  24. 
1993)). 
"Protecting  Investors  Report  at  25S. 
»The  term  director  as  used  herainafter  includes 
nominees  for  director,  or  in  the  case  of  a 
Massachusetts  business  trust,  trustees  or  nominees 
for  trustee,  unless  the  context  otherwise  requires. 
xRule20»-2(a). 

•  Item  7  (by  reference  to  Regulation  S-K)  requires 
information  on.  among  other  things,  certain 
material  legal  proceedings  adverse  to  the  fund 
involving  directors  (instruction  4,  item  103  of 
ReguUtion  S-K  (17  CFR  229.103)).  the  identity  of 
directors  and  their  business  experience  (item  401  of 
ReguUtion  S-K).  and  cerUin  relationships  and 
related  transactioiu  (item  404  of  Regulation  S-K  (17 
CFR  229.404)).  Under  item  7(e).  disclosure  also  is 
required  concerning  audit,  nominating,  and 
compensation  committees  of  the  board  of  directors. 
hem  8  requires  information  on  director 
compensation  (by  reference  to  item  402  of 
Regulation  S-K  (17  CFR  229.402)). 


requirements,'!  with  proposed 
modifications  as  described  below. 

(1)  Item  22(b)  would  require 
information  concerning  the  director's 
relationships  or  transactions  with  fund 
administrators  as  well  as  investment 
advisers  and  underwriters.  Such 
relationships  may  pose  potential 
conflicts  of  interest  of  which  fund 
shareholders  should  be  aware.'' 

(2)  Item  22(b)  would  reouire 
expanded  disclosure  of  whether  the 
director  previously  had  a  material 
interest  in,  or  relationship  with,  the 
investment  adviser,  principal 
underwriter,  administrator,  or  any  of 
their  respective  affiliates."  Even  if  the 
director  is  no  longer  an  "interested 
person,"  ^  his  or  her  prior  relationships 
with  fund  affiliates  may  be  material  to 

a  shareholder's  assessment  of  the 
nominee's  independence.  The 
Commission  requests  comment  on 
whether  disclosure  of  past  relationships 
should  be  limited  to  a  specified  period, 
e.g.,  five  or  ten  years,  or  a  longer  or 
shorter  period. 

(3)  Item  22(b)  would  require  a 
description  of  any  non-routine  litigation 
in  which  a  director  or  an  affiliated 
person  is  a  party  adverse  to  the  fund  or 
any  of  its  affiliated  persons."  This  new 
item  would  replace  item  7(a)  of 
Schedule  14A  with  a  requirement  more 
specifically  tailored  to  funds. 

(4)  The  proposed  amendments  would 
not  include  detailed  disclosure 
currently  required  regarding  the 
investment  adviser  (for  example,  a 
certified  balance  sheet  of  the  adviser),** 
the  investment  advisory  contract,"  and 
brokerage  commission  practices.***  This 


*■  As  under  current  rules,  proposed  item  22(b) 
would,  among  other  things,  require  (i)  disclosure  of 
whether  a  director  is  an  officer,  employee,  director, 
partner,  or  shareholder  of  the  investment  adviser 
(subparagraph  (b)(1)):  (ii)  information  concerning 
any  material  interest  that  the  director  has  in  the 
fund's  principal  underwriter  or  administrator 
(subparagraph  (b)(2)):  and  (iii)  information 
concerning  material  tiynsactions  between  the 
director  and  the  fund's  investment  adviser, 
administrator  or  distributor  or  any  of  their 
respective  parents  and  subsidiaries  (subparagraph 
(bX3)). 

1]  Subparagraph  (b)(2)  of  proposed  item  22. 

^^Subparagraphs  (b)(1)  and  (2)  of  proposed  item 
22. 

>«  Section  10  of  the  1940  Act  generally  requires 
that  at  least  40%  of  a  fund's  board  of  directora 
consist  of  persons  who  are  not  "interested  persons" 
(as  deHned  in  Section  2(a)(19)  of  the  1940  Act  (15 
use.  80a-2(a)(l9)))  of  the  fund.  Congress  intended 
that  the  independent  directora  "supply  an 
independent  check,  on  management  and  provide  a 
means  for  the  representation  of  shareholder 
interests  in  investment  company  affairs."  S.  Rep. 
Ite.  91-1S4.  91st  Cong.,  1st  Sess.  32  (1969). 

V  Subparagraph  (b)(5)  of  proposed  item  22. 

«Rules  20a-2(a)  (1M4)  and  20a-2(a)(9)  (17  CFR 
270.20a-2(a)  (l)-<4)  and  (9)). 

"Rule  20a-2(aN6)  (17  CFR  270.20a-2(a)(6)). 

•«Rule20a-2(a)(7). 


information  may  not  bo  directly  relevant 
to  the  election  of  directors.  Moreover, 
most  of  this  information  is  available  to 
shareholders  in  other  fund  disclosure 
documents." 

To  simplify  the  preparation  of  fund 
proxies,  the  Commission  is  proposing  to 
incorporate  the  director-specific 
information  required  by  paragraphs  (b) 
and  (d)  of  item  7  of  Schedule  14A  into 
item  22.'<"  Directors  who  are  "interested 

Krsons"  of  the  fund  would  continue  to 
identified  with  an  asterisk  and  a 
description  of  the  relationships,  events 
or  transactions  that  cause  such  persons 
to  be  "interested."*' 

Another  proposed  amendment  would 
modify  the  requirement  for  a  listing  of 
all  the  other  directorships  of  a 
director.*'  Directors  frequently  serve  on 
many  boards  of  funds  in  the  same  fund 
complex.**  Under  such  circumstances, 
disclosure  of  this  information  results  in 
long  lists  of  directorships  for  related 
funds  that  may  not  provide  shareholders 
with  information  about  the 
qualifications  and  other  competing 
responsibilities  of  a  director.  Funds 
would  be  required  to  state,  if  applicable, 
that  a  director  serves  on  the  board  of 
other  funds  in  the  identified  fund 
complex  and  to  specify  the  number  of 
the  boards  on  which  the  director 

••Information  concerning  tne  investment 
advisory  contract  is  set  forth  in  a  fund's  prospectus 
Forms  ^4-lA  (items  2  and  5).  N-2  (items  3  and  9), 
and  N-3  (items  3  and  6).  Brokerage  information  is 
required  in  the  fund's  Statement  of  Additional 
Information  ("SAI").  which  is  part  of  the  two-part 
disclosure  documents  required  to  be  furnished  or 
nrtade  available  to  investors.  Forms  N-IA  (item  17), 
^4-^  (item  21),  and  IM-3  (item  22). 

«>  Subparagraph  (b)(4)  of  proposed  item  22.  By  its 
teniM.  the  provisions  of  paragraph  (c)  of  item  7  art- 
not  applicable  to  funds.  Investment  companies 
would  continue  to  be  subject  to  the  general 
corporate  governance  disclosure  requirements  in 
paragraphs  (e)-(g)  of  item  7.  These  requirements 
include  the  identiHcation  and  composition  of 
connmittees  of  the  board  (paragraph  (e)).  the  number 
of  meetings  of  the  board  ((laragraph  [(]),  and 
disclosure  of  disagreements  associated  with  the 
resignation  of  a  director  (paragraph  (g)). 

The  disclosure  required  by  proposed 
subparagraph  (b)(4)  also  applies  to  officers  of  the 
fund  as  is  currently  required  by  paragraph  (b)  of 
item  7.  Subparagraph  (b)(4)  would,  however,  limit 
the  information  required  for  separate  accounts 
sponsored  by  insurance  companies  to  that  relating 
to  executive  officers  of  the  sponsoring  insurance 
company  who  are  directly  or  indirectly  engaged  in 
activities  relating  to  the  separate  accounts. 
Instruption  2  to  subparagraph  (b)(4)  of  proposed 
item  22.  This  amendment  would  eliminate 
extended  disclosure  concerning  officera  -f  the 
sponsoring  insurance  company  who  are  not 
involved  in  the  administration  of  the  separate 
account. 

«>  Instruction  1  to  paragraph  (4)  of  proposed  item 
22(b). 

oltem  7(b)  requires  this  information  by  reference 
to  Ham  401(e)  of  Regulation  S-K. 

«*ltem  22  would  include  a  definition  of  fund 
complex.  See  infra  note  49  and  accompanying  text. 


serves.**  The  Commission  requests 
comment  on  whether  other  director 
disclosure  requirements  may  be 
appropriate  to  assure  that  proxy 
statements  provide  useful  information 
about  directors  to  shareholders. 

D.  Management  Compensation 

Fund  proxy  statements  are  required  to 
include  information  in  proxy  statements 
about  die  compensation  of  fund 
directors  and  officers  in  connection 
with  the  election  of  directors  or 
proposals  seeking  shareholder  approval 
of  twnefit  plans  in  which  directors  or 
officers  will  participate.  These 
requirements  are  now  included  in  item 
8  of  Schedule  14A.  which  references 
Regulation  S-K  and  fund  registration 
statement  forms.*s  The  Commission  is 
proposing  amendments  that  would 
consolidate  the  disclosure  requirements 
for  management  compensation  paid  by 
funds  to  directors  and  officers  in 
paragraph  (b)  of  item  22.*^  The  proposed 
disclosure  would  reformat  existing 
requirements  and  expand  the 
information  provided  for  directors, 
particularly  in  the  case  of  directors  who 
serve  as  such  for  more  than  one  fund  in 
a  fund  complex,  as  defined  in  item  22. 
These  directors  often  receive  substantial 
annual  fiaes  for  their  activities  on  a 
number  of  boards  of  funds  sponspred  by 
a  single  investment  adviser  or 
underwriter,  although  the  amount  pdtd*  " 
by  a  single  fund  (and  disclosed  to 
shareholders)  may  not  be  particularly 
significant.  In  addition,  many  fund 
complexes  have  established  retirement 
plans  for  their  independent  directors. 
The  aggregate  benefit  package  that  a 
director  receives  as  a  result  of  his  or  her 
relationship  to  a  fund  complex  could  be 
material  to  a  shareholder's  assessment 
of  the  director's  independence. 

Currently,  funds  must  disclose  in 
proxy  statements  related  to  the  election 


*•  Proposed  instruction  to  item  401(e)  of 
Regulation  S-K.  The  modification  would  apply  to 
documents  and  reports  by  all  issuera  (not  only 
funds)  that  are  required  to  provide  the  information 
about  fund  directorahips  called  for  by  item  401(e). 
Information  concerning  service  as  a  director  of 
other  companies,  including  companies  registered 
under  section  12  of  the  1934  Act,  would  continue 
to  be  required. 

« Item  8  of  Schedule  14A  (by  reference  to  item 
402(g)  of  Regulation  S-K).  Item  8  also  incorporates 
for  funds  the  nianagement  compensation  disclosure 
requirements  in  fund  registration  statements  fomu. 
Forms  N-IA  (item  14).  N-2  (item  IS),  and  N-3 
(item  20).  Prior  to  recent  revisioiu  to  the 
management  compensation  discloaure  for  operating 
companies,  funds  had  been  subject  to  the  general 
compensation  discloeure  raquimnents  of  item  402. 
In  the  recent  revisions,  luiub  were  excluded  from 
amended  item  402  and  iiutaad  made  subject  to  the 
registration  sUlwnmt  form  requirementt.  Securiliea 
Act  Rei.  No.  0962  (Oct  16. 1992)  (S7  FR  48125  (Oct. 
21. 19921). 

<•  Subparagraph  (bM6)  of  propoaed  item  22. 


of  directors  or  approval  of  benefit  plans 
for  directors  compensation  paid  to 
directors  imder  any  standard 
arrangements.  This  disclosure  also  must 
include  any  other  arrangements  that 
will  result  in  compensation  to  a  director 
(such  as  consulting  agreements).  The 
required  information  about 
compensation  is  limited  to 
compensation  paid  to  the  director  by  the 
fund  soliciting  the  proxy  statement.  The 
Commission  is  proposing  to  revise  this 
disclosure  to  require  a  compensation 
table  setting  forth  for  each  director  (i) 
Aggregate  compensation  paid  by  the 
fund:  (ii)  the  total  compensation 
received  from  all  funds  in  a  fund 
complex  on  the  boards  of  which  the 
director  serves;  (iii)  pension  or 
retirement  benefits  accrued  during  the 
year;  and  (iv)  estimated  annual  benefits 
upon  retirement.  In  addition,  item  22(b) 
would  require  a  description  of  the 
material  provisions  of  any  pension  or 
other  benefit  plan  applicable  to 
directors  and  other  arrangements  under 
which  a  director  may  be  compensated.*'' 
The  proposed  format  is  intended  to  set 
forth  director  compensation  more 
clearly,  to  provide  better  disclosure  of 
benefits  other  than  compensation 
received  by  a  director,  and,  for  directors 
who  serve  on  the  boards  of  more  than 
one  fimd  in  a  fimd  complex,  to  furnish 
more  comprehensive  information  about 
the  director's  total  compensation.** 

Proposed  item  22  would  define  fimd 
complex  as  two  or  more  funds  that  have 
a  common  investment  adviser  (or  which 
have  advisers  that  are  affiliates)  or,  with 
respect  to  open-end  funds,  a  common 
principal  underwriter.*"  The 
Commission  requests  comment  on 
whether  this  definition  will  serve  to 
elicit  relevant  information  about 
compensation  paid  to  directors  by 
related  entities.  For  example,  should  the 
definition  also  include  funds  with 
common  administrators? 

The  compensation  disclosure  required 
for  fund  officers  would  lemain  the  same 
under  the  proposed  amendments  except 
for  minor  revisions.  Because  most  funds 
are  externally  managed,  fund  executive 
officers  generally  do  not  have  formal 
management  roles  and  receive  no 
compensation  from  the  fund.  As 
currently  required,  however. 


'''Similar  disclosure  would  be  required  with 
respect  to  plans  affecting  officer  compensation.  In 
addition,  business  development  companies  would 
disclose  in  proxies  information  concerning  options 
granted  to  officera  or  directors  that  is  ciurently 
required  by  item  402  of  Regulation  S-K. 

•When  a  fund  seeks  shareholder  approval  of  a 
benefit  plan,  funds  also  will  be  required  to  include 
the  information  required  by  item  10  of  Schedule 
14A  as  proposed  to  be  modified  to  address  specific 
fund  issues. 

<*  Subparagraph  (aKDfv!)  of  proposed  item  22. 


compensation  received  by  the  three 
highest  paid  executive  officers  having 
aggregate  compensation  from  a  fund 
exceeding  $60,000  would  have  to  be 
disclosed  in  the  compensation  table.  To 
make  the  disclosure  of  management 
compensation  uniform,  the 
compensation  disclosure  required  to 
appear  in  the  SAI  portion  of  a  fund's 
registration  statements  would  be 
amended  to  be  consistent  with  item 
22.M  In  addition,  to  alert  prospective 
investors  that  this  information,  as  well 
as  information  concerning  the 
background  of  fund  management,  is 
available  in  the  SAI.  the  Commission  is 
proposing  to  amend  fund  registration 
statement  forms  to  require  that  a 
statement  to  this  efiiect  appear  in  the 
prospectus.'! 

E.  Approval  of  Investment  Advisory 
Contract 

Approval  of  the  investment  advisory 
contract  is  one  of  the  express 
shareholder  voting  requirements  in  the 
1940  Act.s2  Specific  disclosure 
requirements  for  proxies  solicited  in 
connection  with  the  approval  of  an 
investment  advisory  contract  are 
currently  included  in  rule  20a-2(b),  and 
these  requirements,  as  proposed  to  be 
modified,  would  be  set  forth  in 
paragraph  (c)  of  item  22.  Proxy 
statements  must  include,  among  other 
things,  information  concerning  the 
investment  adviser,'*  the  existing 
investment  advisory  contract,  if  any, s* 
the  circumstances,  if  applicable,  of  any 
action  or  termination  or  proposed 
termination  of  the  existing  investment 


KForms  N-IA  (item  14),  N-2  (item  18),  and  N- 
3  (iteni  20). 

"Proposed  amendments  to  Forms  N-IA  (item 
5(a)).  N-2  (item  S.l.d).  and  N-3  (item  6(a)).  As  is 
currently  the  case,  however,  fund  registration 
statements  also  would  require  disclosure  of  the 
compensation  received  by  certain  affiliated  persons 
and  members  of  the  fund's  advisory  board. 

"Section  15(a). 

>'These  requirements  include:  the  name,  address 
and  principal  occupation  of  the  principal  executive 
officer  and  each  director  or  general  partner  of  the 
adviser  (rule  20a-2(b)(l)  (17  CFR  270.20a-2(b)(l)) 
incorporating  rule  20a-2(a)(2);  proposed 
subparagraph  (c)(2)  of  item  22):  the  names  and 
addresses  of  all  parents  of  the  adviser  and  the  basis 
for  control  (rule  20a-2(b)(l)  incorporating  rule  20a- 
2(a)(3);  proposed  subparagraph  (c)(3)  of  item  22); 
the  beneficial  owners  of  10%  or  more  of  the 
securities  of  the  adviser  (nile  20a-2(b)(l) 
incorporating  rule  20a-2(a)(4):  proposed 
subparagraph  (c)(4)  of  item  22):  and  the 
identification  of  any  director  of  the  fund  tliat  is  an 
officer,  director,  or  has  a  material  interest  in  the 
investment  adviser  (rule  20a-2(b)(l)  incorpKirating 
rule  20a-2(a)(5)  (17  CFR  270.20a-2(a)(5)):  proposed 
subparagraph  (c)(5)  of  item  22). 

^Current  rule  20a-2(b)(l)  incorporating  rule 
20a-2(a)(l);  proposed  subparagraph  (c)(1)  of  item 
22. 
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adviser.*!  This  requirement  may  result 
in  a  long  list  of  funds  and  fees  and  may 
convey  minimal  useful  information 
becauaa  difhsent  fees  waay  reflect 
diffenncea  in  fead  siae.  investnent 
policies,  and  ether  fectors  diet  are  not 
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vote  on  the  advisary  contract  cenlain  a 
certified  hekance  sheet  oitheedvieer." 
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advisory  contract**  In  Ueu  of  the 
balance  sheet,  item  22  would  raipiira 
thet  fuade  diacloae  in  their  proscy 
statements  any  financial  condition  of 
the  adviser  that  is  isasonaMy  hkely  to 
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propoMd  ditcnaaian  of  matarial  hctots  considerad 
by  tlia  board  of  diradora  in  appravtaf  Iha 
investment  advitory  contract  in  item  22(c](11). 

*•  Subpwagiapk  (cXM)  of  pMposad  iMA  22. 

"  R«te  2e»-2<Ml)  Uwjotpaiailin  wolm  20a-a(a)O). 
As  diacaaaad  fai  aadten  aCM.mpra.  tlw  bateau 
sheal  atea  waald  aot  ba  raqutead:  la  caaaadion  wMk 
tha  elacttea  ^  JhaetCH  bicaai  i  M  te  aot  dbacriy 
retevant  lo  a  shaaateiUM' «oW  •»  dbactan. 

I  liHuuii.  hadi  fcasa  aaiaiaeiwil  dtffii  iiWiii 
in  coardiaaliag  Iba  pwpawttoa  of  lhaadi*iaar'a 
cartinad  bateara  akaal  w^lfea  pilaangaflfca 

Municip«J  Monay  Market  Fund  (pub.  avaiL  Itec  S. 
1990). 


adviser  to  folfiU  its  oonuntoient  to  dw 

fund 

contract.<*Thtoi 
consistent  with  < 

that  an  adviear  to  •  I 

to  the  fund  any  finandal  ooodldaB  that 
is  reasonably  Ukely  to  impair  iU  ability 
to  folfiU  iU  contractual  commitments.™ 

Approval  ofDistdbutioa  Ftaa 

Rule  12b-l  nndar  dra  !•«  Act 

permits  the  nae  of  fond  asaats  to  I 
the  distribatiaB  ef  aharas  n  ' 
conditions,  ene  el  whidi  ie  I 
approvd  of  a  cfistribotian  plrai  fSsfo 
12b-l  Plan  "lend anrandnranU  loaRtth 
12b-l  Plen  thet  wroidd  oMlariatty 
increaae  Uw  eaaonnt  spent  for 
distribotion.71  Thsaearacunantly  no 
express  proxy  itstaraent  diedesura 
requirements  regarding  the  submission 
of  s  Rule  12b-l  Plan  for  shareholder 
approval.  Dacaiise  ef  the  importance  of 
such  a  shareholdar  veile,  the 
CoaamiasMm  ia  propoeing  to  amend  the 
proxy  rules  to  addraae  coosidsretkm  of 
a  Rule  I2l>-1  Plen  and  plan 
amendments.  Theee  propoeed 
requiremenU  renect,.  in  msny  respects, 
disclosure  currently  made  ia  proxy 
statements. 

Paragraph  (d)  of  proposed  iten  22 
would  set  foilh  the  disclosure 
requirements  for  fund  proxy  statements 
that  solicit  shareholder  wproval  of  Rule 
12b-l  Plans  (or  ameDdnnnls).^'  item 
22(d)  would  require  a  deacriptioa  of  the 
proposed  action  and  the  reasons 
shareholden  are  being  requested  to  vote 
on  adoption  (or  amendment)  of  a  Rule 
12b-l  Plan."  In  addition,  when  the 


••  Subpaiagnpb  (cX7)  of  praposai  iM»  22. 

»Rute20e(4)-4te)(l)  |l7CFR279.2Sat«Mts)|t)l 
under  the  htvMtmant  Adviaer*  Act  af  te«0  ftS 
U.S.C80b-ne(aB9L). 

^>  The  Conuniaaiaa  aeoplad  rute  I2b-t  ia  fSSSk 
Inveetmeni  Caatpaay  Act  Re).  Na  1M14  lOct.  20. 
1980)  (43  FR  7389S  (Nov.  7.  ISSO)). 

•n  A  number  of  funds  have  obuinad  eMnpUve 
orders  permitting  the  issuance  of  more  than  one 
class  of  securMea.  wttb  each  daae  8ub|ecf  (o  a 
diffefant  dtetribatton  aiiangawswt.  bat  reprasenting 
interests  in  the  aama  portiaaa  of  iwestiaenf.  The 
ComNrissioa  Mcanlly  iaaawi  a  reteaaeoraposing 
rule  asid  fatmaiiieadHiewta  that  waa»  psfmH  fawda 
to  issue  muMpte  claasis  of  seoiritiea.  which  would 
obviale  the  need  far  fuada  ta  apply  for  ccemptions. 
Investment  Coaqiany  Act  Ra».  No.  19M9  (Dec  M. 
1993).  Proposed  amendments  to  rule  I2t>-t  would, 
consistaat  with  the  caamptiwa  oadeca  far  naiitipte 
clasa  teada.  laquiBS  Rate  t3b-t  Plaae  la  hara 
seveaatate  pMvteiaaa  foe  each  ctesa.  aarf  far  any 
action  on  a  Rate  13>>-t  Haa  »ba  tafcan  sepeniete 
for  each  cteaa.  An  hteeacthai  la  mat  22(d^«Poald 
require  a  multipte  cteaa  luid  to  hiiateh  tafanaalion 
(indadiog  tha  daapaHltea  fao  tabte)  ia  pr«iy 
stttemanlaoa  a  cteastthariaaa  had  basis  iit  Older 
to  piavi«te  chsa  ihaiihaiewi  mlih  aMtariat 
inibrmalioa  MWRaiatea  ttM  dteefcatiaw 
•rtangamenta  appHcaMe  laliMat.  Tho  ptepaaed 
inseaction  atea  ewuM  laeaiM  a  dtecaaatea  of  the 
dinaaeacea  sNnag  ctaaaaa  and  the  dteettatten  fa*. 
If  any.  paid  by  each  class. 
r'Subpangraph  tdXlM  propoeed  itaai  a. 
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effect  of  the  ection  would  be  to  ii 
fond  expenses,  item  22(8)  would  require 
inclusion  of  a  comparative  fee  table 
riiowing  the  level  of  fees  before  and 
after  adoption  of  the  recommended  Rule 
12b-l  Plan.'* 

If  the  fund  has  been  operating  under 
a  Rule  12b-l  Plan,  proposed  item  22(d) 
would  require  disclosure  of  material 
diffierenoes  between  the  proposed  and 
current  Rule  12b-l  Plan.  In  addition, 
item  22(d)  would  require  disclosure 
about  distribution  expenses  under  the 
plan  paid  by  the  fimd  during  the  last 
fiscal  year  to  the  fund's  investment 
adviser,  principal  underwriter, 
administrator,  or  any  of  their  affiliated 
persons,  and  to  persons  receiving  10% 
or  more  of  the  fund's  aggregate 
distribution  fees.''  Finally,  item  22(d) 
would  require  disclosure  about  the 
factors  the  board  of  directors  considered 
in  recommending  adoption  of  (or 
amendment  to)  the  Rule  12b-l  Plan.'* 

G.  Additional  Fund  Disclosure 
Requirements 

The  Commission  requests  comment 
on  whether  the  proxy  rules  should 
contain  other  specific  fund-related 
disclosure  requirements.  For  example, 
funds  must  seek  shareholder  approval  of 
a  new  investment  advisory  contract  in 
the  event  of  a  change  of  control  of  the 
investment  adviser."  The  proxy 
statement  seeking  approval  of  the  new 
investment  advisory  contract  must 
describe  material  aspects  of  the 
transaction  and  its  effiact  on  fond 
shareholders.  The  Commission  requests 
comment  on  whether  spedfic  proxy 
disclosure  requirements  may  M  needed 
.  for  proxy  statements  relating  to  change- 
in-control  transactions. 

The  Commission  also  requests 
comment  on  whether  spedal  disclosure 


requirements  should  be  required  for 
other  types  of  corporate  reorganizations, 
such  as  fimd  mergers.  For  example, 
should  there  be  greater  disclosiue 
concerning  the  bases  on  which  the 
merging  funds'  boards  of  directora 
determined  that  the  transaction  is  in  the 
best  interests  of  the  funds?  Should  there 
be  more  spedfic  disclosure  on  how  the 
expenses  of  the  transadion  are  allocated 
among  the  funds  and  the  investment 
adviser,  particularly  where  the  fund 
meiger  follows  or  relates  to  the  merger 
of  two  investment  advisers.'" 

H.Ot/ier  Matters 

Rule  14a-3(b)  (17  CFR  240.14a-3(b)) 
under  the  1934  Act  requires  that,  when 
directors  are  to  be  elected  at  an  annual 
or  special  meeting,  fonds  furnish  each 
person  solidted  with  a  proxy  statement 
that  is  accompanied  or  preceded  by  an 
annual  report  to  shareholders.  Rule 
30d-l  (17  CFR  270.30d-l)  requires  an 
aimual  report  to  be  transmitted  to 
shareholders  60  days  after  the  end  of  a 
fbnd's  fiscal  year.>For  various  reasons, 
fond  shareholder  meetings  may  not 
coindde  with  the  mailing  of  the  annual 
shareholder  report.  Where  the  annual 
report  has  been  previously  transmitted, 
questions  arise  concerning  whether  rule 
14a-3(b)  requires  funds  to  remail  the 
annual  report  to  shareholders  entitled  to 
vote  at  the  meeting  or  to  mail  the  annual 
report  to  new  shareholders  who  may  not 
have  received  an  annual  report  mailed 
earlier  in  the  year.'*  A  second  mailing 
of  the  annual  report,  whether  to  new 
shareholders  or  all  shareholders,  may 
result  in  considerable  expense  for  the 
fimd.  In  addition,  issues  may  arise 
concerning  whether  the  annual  report  is 


74 Subparagraph  (aK3)(iii)  of  proposed  item  22. 

^  Subparagraph  (d)(2)(iv)  of  proposed  item  22. 

^Subparagraph  (d)(4)  of  proposed  item  22. 

"  A  change  of  control  causae  an  assignment  of  the 
investmeat  advisory  contract,  which  results,  under 
section  19(aK4)  of  the  1940  Act  (IS  U.S.C  80a- 
is(a)(4)).  In  an  automatic  tannination  of  the 
contract.  In  such  event,  the  fund  will  be  required 
to  seeli  shareholder  approval  of  a  new  investment 
advisory  oontract  Rule  lSa-«  (17  CFR  270.lSa-^) 
providM  a  temporary  exception  from  tha 
shareholder  approvd  raquiramenl.  but  it  is  only 
available  for  unforeseeable  assignmenu  of  an 
investmeat  advisory  contract.  Rule  lSa-4 
specifically  does  not  apply  to  an  assignment  when 
the  investment  adviaer  receives  money  or  other 
benefit  Section  1S(0  of  the  1940  Act  (IS  U.S.C 
SOe-l  5(01  provides  protection  against  the 
occurrenoe  of  fiduciary  liability  far  the  sate  of  an 
investmeat  adviser  if  certain  conditions  to 
safaguard  fond  shareholders  are  met.  Specifically, 
section  15(0  requires  that  (i)  for  at  least  three  years 
after  the  acquisition,  at  least  75%  of  the  board  of 
directors  of  the  acquired  fund  must  consist  of 
persons  who  are  not  "interested  persons"  of  the 
investmeat  adviser,  and  (ii)  no  unfair  burden  is 
imposed  an  the  fond  n  a  result  of  the  acquisition. 


'MThe  surviving  investment  adviser  will  often 
combine  funds  tlwt  have  similar  investment 
objectives  to  achieve  greeter  economies  of  scale  or 
to  avoid  offering  competing  funds. 

"The  Division  has  granted  nonaction  relief 
conceniing  the  rule  14a-3  annual  report 
requirement  under  certain  "compelling 
circumstances"  when  a  shareholder  meeting  is  held 
after  the  end  of  a  fond's  tetest  fiscal  year  but  before 
the  aimual  report  is  avaiUble.  Dean  Witter 
American  Value  Fund  (pub.  avail.  Nov.  18, 1992). 
The  no-action  relief  required  compliance  with 
certain  conditions  to  assure  adequate  disclosure  to 
shareholders  including  that:  (i)  the  fund's  latest 
annual  and  semismnual  report  accompany  or 
precMte  the  proxy  statement;  (ii)  the  fund's  proxy 
statement  include  a  statement  from  the  board  of 
directors  that  no  material  adverse  change  in  the 
financial  operations  of  the  fond  have  occurred  since 
the  date  of  the  fond's  most  recent  semi-ennual 
report;  and  (iii)  the  fund's  proxy  statement  states 
that  proxies  «vill  not  be  voted  for  the  election  of 
directors  unless  the  fond  receives  a  certificate  that 
there  has  been  no  matertel  adverse  change  in  the 
financial  conditions  of  the  fond  on  the  date  of  the 
vote  or  the  fond  maib'an  annual  report  to 
shareholders  and  gives  them  an  opportunity  to 
revoke  their  proxies.  See  also  Dreyfus  Connecticut 
Municipal  Money  Market  Fund  and  Dreyfos 
Michigan  Municipal  Money  Market  Fund  (pub. 
avail.  Dec  5, 1990). 


current  when  several  months  have 
passed  since  transmittal  of  the  aimual 
reportW  the  fimd  has  issued  a  semi- 
aimual  report  in  the  interim  between  the 
transmittal  of  the  annual  report  and  the 
shareholder  meeting. 

To  clarify  the  aimual  report  delivery 
requirements  for  funds,  the  Commission 
is  proposing  to  set  forth  the  conditions 
under  which  a  fund's  annual  report 
previously  transmitted  to  shareholden 
would  satisfy  the  requirements  of  rule 
14a-3.  As  proposed,  any  annual  report 
delivered  to  shareholden  two  months 
before  the  date  of  the  proxy  statement 
would  satisfy  the  delivery  requirements 
of  rule  14a-3(b).  In  the  case  of  an  annual 
report  delivered  more  than  two  months 
before  the  date  of  a  proxy  statement,  a 
proposed  note  to  rule  14a-3(b)  would 
state  that  an  annual  report  previously 
transmitted  to  shareholden  would 
satisfy  the  annual  report  delivery 
requirement  imder  certain  conditions. 
The  proposed  conditions  include:  (i) 
The  fimd  mails  the  proxy  statement  at 
least  30  days  prior  to  the  meeting:  (ii) 
the  proxy  statement  includes  a 
prominent  statement  that  the  most 
recent  annual  report  and  any 
subsequent  semi-annual  report  will  be 
delivered  to  shareholden,  upon  written 
or  oral  request,  without  chaige;  and  (iii) 
if  requested  by  a  shareholder,  the 
annual  report  and,  if  available,  the  semi- 
annual report  is  transmitted  within  two 
business  days  of  the  request.*^  The 
Commission  requests  comment  on 
whether  the  two-month  period  for  the 
previous  delivery  of  an  annual  report 
without  a  legend  is  sufficient  or  should 
be  shorter  or  longer.  In  addition,  the 
Commission  requests  comment  on  other 
methods  of  satisfying  the  rule  I4a-3(b) 
annual  report  requirement  4hat  could 
ensure  appropriate  disclosure  to 
shareholden  while  avoiding 
unnecessary  expense.  Commenten  are 
specifically  requested  to  address 
whether,  and  under  what  conditions,  it 
may  be  appropriate  to  eliminate  the 
proxy  annual  report  requirement  for 
fonds  in  light  of  the  reports  required  to 
be  transmitted  to  shareholden  semi- 
annually under  rule  30d-l. 

The  Commission  also  proposes  to 
amend  Rule  14a-3(e)(2)  (17  CFR 
240.14a-3(e)(2)),  which  relieves 
registrants  of  the  obligation  to  deliver 
proxy  and  other  soliciting  materials  to 
shareholden  whose  dividend  payments 
are  returned  as  undeliverable.  Because 
many  fond  shareholden  choose  to  have 
their  dividends  reinvested  in  additional 


•oThe  same  amendments  are  propKised  for  rule 
14C-3  (17  CFR  240,14c-3),  which  requires  an 
annual  report  to  accompany  an  information 
statement  concerning  the  election  of  directors. 
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ghara*  aad.  dHH.  moalva  ealy  diTidand 
lainvaatBMt  caBfinMtiaaa«  tha 
Cnrnmiarian  to  p  i  u|  ii  ilap  »■■■«*  thia 

divldnd  laiMwaBlaMirt  uiiimalinna  " 

ItflOi  3  of  Scbadula  t4A  lafaiiaa  a 
daMripliaB  of  apprahal  or  iimilv  rigbu 
undwflala  law  applfeaMa  to  mj  laattar 


baiiif  adad  apm  (La..  HMVgan  and 
othar  hMdaianlal  cwpef  ate 
traaaadiaM)."  Thaaa  alala  laws  «a 
supatMdad  bjr  (ka  1940  Act"  wbfcfa 
laquhaa  op&mmid  faads  Id  ladeew  thair 
McuiMiaa  at  aal  aaaal  vahia  MThaiafci^a, 
tha  Oamm^mifan  pieyoaar  to  mmmtd 
item  3  to  maka  it  aMprairiy  toap^kaMa 
to  opanead  hiiida."^  Qeaadaiid  fanda 
(indudiog  cloaod  aad  fends  that  maka 
periodic  rapuiLhssas  ei  thair  ritatae 
under  i^  220-3  af  tha  1940  Act  (17 
CFR  270I.22O-3).  which  da  not  isBoa 
redeemahia  <wc«ritiaa,  would  continue 
to  be  subject  to  flam  3. 

lFormN-14 

Form  N-14  is  used  hy  fends  to 
register  securities  issued  in  connection 
with  investment  company  merger 
transactions.**  hi  additioR,  Form  N-14 
may  asrve  as  the  proxy  or  information 
statenwRt  for  such  transactions.  The 
Commission  is  proposing  to  amend 
Form  F4-14  to  lacpiira  dlsdoeura  in  a 
table  of  the  fees  ol  the  acquiring  and 
acquired  fend  and  pro  forma  fees  for  the 


t«jo# 


combined  antttky."  Thia  i 

wiU( 

the  proposed  I 

fees.  The  prapaaad  SBaadnMnt  to  Form 

N-14  is  coraiaMa  to  tha  bo  table 

proposed  to  ha  incfedsd  to  paaoqr 

statamants  whaa  a  BMtlsr  sntamillsd  to 

a  ihanholdar  eoto  wouM  raauk  ia  m 

inuaais  in  fs 


■•  Tha  ConraiMiM  alM  to  propaatBg  amMKbitMia 
to  clarify  iksM  pmvMoM  of  rate  V««-3  thai  wt 
•pplicdbia  to  hntt  Camalty. 
nil*  14»4(^iaM— ■>  !■  mwi 
tha  obiiiBliMM  of  cartaiB  aftha  aihar  proviaiaaa 
ihal  appaar  aaritw  In  tha  nil*.  Tha  amafidinanu 
wohM  clarify  Iha  pMvtakiM  appacaMa  to  fund*  bjp 
pfovtdlag  kr  thsanapaou  in  liM  iaixodiKMry 
Ungu^ofpanyapiiM 

o  Moat  Mala  U«waUa««  mtaocity  ■hanboldaia 
that  voia  asainat  SMch  tramactiom  to  damand  a 
|u<iicial  appfatMfaf  itM  Mrvahiaof  *atr  duiaa. 
E.S..  S  Dai.  Coda  S  Ma:  N-Y.  aaa.  Cotp- Law  SS23. 

otawaMBaal  Caapaay  ActlaL  Nfek  anz  iApc 
10.  197S)  140  PR  17S0S  (Apr.  M.  MTSM- 

X  Miiiuat  hiada  iaaua  NriaMtdbia  aacuriliaa. 
Uadar  Aa  pnvWoM  of  Um  1940  Ad.  thanholdan 
of  mutuaf  fbodi  ai«  amfliad  to  racaiva  dM  M(  aaaat 
valua  a(  dMir  MCHfNfaa  wMte  M««i  d^Fa  ol 
damMd.  Saa  ncdM  SWt>HtS  USX.  S0a-9(aKi) 
(dafinii^  waiMl  buMia  aa  dwaa  faadi  that  ia«M* 
radaamabia  Mcuritiaa).  tactioa  2U)Ua)  (IS  U.S.C 
80a-2(a)(32))  (dafinfcng  ladaaaaabla  aacnritfaa  aa 
■acBritiaaawritWinlha  holdw  to  lacaNa.  apow 
damand.  appraDrinatoiy  llw  pnpotltaMto  aalwa  of 
tha  iaauar't  ciinaat  aal  aaaala  at  tha  caah 
tharaofL  aadion  2a(a)  (IS  U.S£.  80a-22(a)) 
(pravidliis  thai,  with  eartain  Uoiilad  aacaptiona,  no 
hind  ihaH  aMpaad  Iha  rigiN  afradwipriow  far  mora 
than  taaaa  dapa  ator  dw  taodar  of  McarMaa  far 
radaapttan).  and  nile  23e-l  (17  CFS  27QL3ac-l) 
(pro*iding  that  ladaamabla  aacuritiaa  nwat  ba 
ladaanad  at  a  prica  haaad  on  tha  cvrrant  nat  aaaat 
vataa  campmad  Immadtoiaty  aOar  tondar  <rf  tha 
(acurity  for  rvdaroption). 

"Piopoaad  tnatractiwn  2  to  itoaa  3  o<  Schaduta 
14A. 

■■Saa  Invoaonant  Campany  Act  NaL  Na  HTM 
(Nov.  14.  MSS)  (30  FR  4S37*  (Nov.  2S.  tSSS)). 


DLGaaaral 


Any  itsrastad  pacaons  wishing  to 
submit  wrkton  cawinsnfr  en  dm 
proposed  rule  chsngaa  thai  SBO  the 
subject  of  this  Release,  to  suggeat 
additional  changes  (including  changes 
to  provisioRS  of  the  nries  that  the 
ConBRissioR  is  net  proposing  to  antend). 
or  to  sabmit  oonunenCs  an  other  matters 
that  mi^t  affect  the  proposed  rules  and 
amendments,  are  lequestad  to  do  so. 
Commenters  suggesting  aNeiuati  »e 
approaches  are  encouraged  to  submit 
proposed  rufe  text. 

IV.  CostAaaafit  af  tha  Prafoaab 

To  aasist  in  the  evahiation  of  the  costs 
and  benefits  that  may  rasuh  from  the 
proposed  amendments  to  the  financial 
statement  requiiamonts  for  fends,  the 
CommissiOR  requests  that  coRunenters 
provide  views  uid  data  relating  to  any 
costs  and  benefits  associated  with  these 
proposals.  The  propoeed  amendments  to 
the  proxy  rales  applicable  to  fends  are 
not  expected  to  impeae- additional 
burdens  on  funds  because  the 
amendments  eliminate  disclosure  that 
may  not  be  relevant  to  shareholders, 
while  adding  other  requirements  that 
enhance  the  information  provided  to 
shareholders.  In  addition,  the  propoeed 
amendments  would  provide  more  usefet 
and  comprehensive  informatioR  to  fend 
shareholders. 

V.  Sonmary  af  Initial  Kegolatary 
Flexibility  Analysis 

The  Commission  has  prepared  an 
initial  regulatory  flaxibitity  analysis  in 
accordance  with  5  U.SC  603  regarding 
the  proposed  aioendmanli  The  analysis 
notes  that  the  rule  proposals  contained 
in  this  release  are  intended  to  provide 
more  current,  coodsa,  and 
comprefaansibla  inJbimation  in  fund 
proxy  statements  whife  simphfying  the 
preparation  of  proxy  statements.  Other 
ag^egata  cost-benefit  inforaiotion 
reflected  in  the  "Coat/DsnefH  Analysis" 
section  of  this  release  also  is  reflected  in 
this  analysis.  A  copy  of  tha  Initial 
Regulatory  Flaxibiljity  Analysis  may  be 
obtained  by  contacting  Kathfeen  K. 
Clarke,  Office  of  Discfocure  and  Adviser 


Regnktioa,  450  5th  Streal  NW.. 
Washington.  DC  2054a 

VI.  Statutory  AaUiority 

The  Commission  is  proposing  to 
amend  the  proxy  rules  under  1934  Act 
secttons  14  (15  U.S.C  78n)  and  23(a)  (IS 
U.S.C  78(w))  and  1940  Act  sections 
20(a)  and  38(a)  (IS  U.S.C  39M%  The 
authority  citations  fcr  the  amendments 
to  the  rules  precede  the  text  of  the 
amendments. 


'Piopoaad 


falofi 


k>«IFacmM- 


14. 


•  Saa  taction  U.B.  supra. 


Vn.  Text  of  Prapaaad  Rnia 
Amendmants  - 

List  of  Suhjacla  ia  17  era  Parts  aOO, 
229. 239, 249, 270  and  274 

Authority  Delegation  (Government 
agencies).  Investment  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

For  the  reasons  set  out  in  tha 
preamble,  the  Commission  is  proposing 
to  amend  title  17.  chapter  II  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  200-ORGANIZAT1ON: 
CONDUCT  AND  ETHICSt  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
is  amended  by  adding  the  following 
citation: 

Authority:  15  U.S.C  77»,  784-t.  796-2, 
78w.  78/i(d).  7M.  778aa.  aa6-a7.  BOb-ll. 
unless  oth«wia«  noted. 

•        •         *         *        • 

Section  200.30-5  also  is  issued  under 
15  U.S.C  77f.  77g,  77h.  77).  78cCb),  78/, 
78m,  78n,  78o(d).  80a-8.  aOa-20. 80e- 
24, 80a-29, 80b-3. 80b-«. 

1200.30-5    [Amended] 

2.  The  authority  citation  following 
§  200.30-5  is  removed. 

3.  By  amending  §  200.30-5  to  remove 
and  to  reserve  para^ph  (a)(5). 

PART  229-STANOARD 
INSTRUCTIONS  FOR  FHJNQ  FORMS 
UNDER  SECURTTIES  ACT  OF  1933. 
SECURITIES  EXCHANGE  ACT  OF 
1934,  AND  ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975— 
REGULATION  S-K 

4.  The  authority  citation  for  part  229 
continues  to  read,  in  part,  as  follows: 

Avrinrity:  15  U.S.C.  77o.  77f.  77g.  77h.  77^. 
77lt.  77s.  77aa(2S).  778a(26).  77ddd.  TToee. 
77ggg.  77hhh,  77iii.  TTlJi.  77nnn.  77sss,  78c. 
78i,  78j.  78t  7801, 78n.  78*.  78w,  78i«d).  79e. 
79n.  79t.  80e-4,  80»-29,  80»-3O,  80B-37. 
80b-11,  unless  otlMrwise  nolid. 


f  229.401    tAtnandadl 

5.  The  authority  citation  following 
§  229.401  is  removed. 
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6.  By  amending  §  229.401  to  add  an 
instruction  following  paragraph  (a)  to 
read  as  follows: 


1229.401    (Item  401)  Dkaetora, 
offleara,  promotara  and  control 


(a) 
Jliutruction  to  Panpa/dt  (e)  of  Hem  401 

For  the  purposes  of  paragraph  (e)(2),  where 
the  other  directorships  of  each  director  or 
person  nominated  or  chosen  to  become  a 
director  include  directorships  of  two  or  more 
registered  investment  companies  that  are  part 
of  a  "fund  oomplex"  as  that  term  is  defined 
in  Item  22(a)(l)(v)  of  Schedule  14A  under  the 
Exchange  Act  ($  240140-101  of  this  chapter), 
the  regisbwit  may,  rather  than  listing  eech 
such  investment  company,  identify  the  fend 
complex  and  provide  the  number  of 
investment  company  directorships  held  by 
the  director  or  nominee  in  such  hind 
complex 

PART  239-FORMS  PRESCRIBEO 
UNDER  THE  SECURITIES  ACT  OF  1933 

7.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows: 


, :  1 5  VS.C.  771  77g.  77h.  77|.  77s. 
77SSS.  78c  78i.  78m,  78n,  78a(d),  78w(a), 
78iAd).  79e.  79f.  79g.  79j.  791.  79m.  79n.  79q, 
79t.  808-8. 80e-29. 80e-30  and  80a-37, 
unless  otherwise  noted. 


isoOierwig 


8.  By  amending  Item  3  of  Form  N-14 
(§  239.23)  to  revise  the  title,  to 
redesignate  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  to  add  paragraph 
(a),  and  to  revise  the  third  sentence  of 
newly  redesignated  paragraph  (b)  to 
read  as  follows: 

NolK  The  text  of  Form  N-14  does  not  and 
the  amendments  will  not  appear  in  the  Code 
of  Federal  Regulations. 

iN^14 


Item  3.  Fee  Table,  Synopsis  Infonnation. 
and  Risk  Factors 

(a)  Include  a  table  showing  the  current  fees 
for  the  registrant  and  the  company  being 
acquired  and  pro  forma  fees,  if  diflisrent.  for 
the  registrant  after  giving  effect  to  the 
transaction  using  the  format  prescribed  in  the 
appropriate  registration  statement  ioim  under 
the  1940  Act  (for  open-end  managwnnnt 
investment  companies.  Item  2(aUi)  of  Fonn 
N-lA;  for  closad^eod  management 
investment  companies,  Item  3.1  of  Fonn  N- 
2;  and  for  separate  accounts  that  cMEfar 
variable  annuity  contracts.  Itsm  3(a)  of  Fonn 
N-3). 

(b)  *  *  *  Aa  to  the  registrant  and  company 
being  acquired,  compare:  (1)  InvestOMiit 
obfectives  and  policies:  (2)  distributiaa  and 
purchase  procedures  and  exrhanga  rightr.  (3) 
redempliOB  procedures;  and  (4)  any  other 
significant  considerations.*  *  * 


PART  24a-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  The  authority  citation  for  part  240 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U.S.C  77c.  77d.  77g.  77). 
77s.  77eee,  77ggg.  77nnn.  77$ss.  77ttt.  78c 
78d.  78i.  78j.  78/,  78m,  78n,  78o.  78p,  78s, 
78w.  78x.  78/fld),  79q,  79t.  80a-20,  808-23, 
808-29, 808-37. 80b-3,  80b-4  and  80b-ll. 
unless  otherwise  noted. 

10.  By  amending  §  240.148-3  to  revise 
the  introduct(»y  text  of  paragraph  (b),  to 
designate  the  note  after  the  introductory 
text  of  paragraph  (b)  as  Note  2:  and 
revise  the  title,  to  add  Note  1:  after  the 
introductory  text  of  paragraph  (b),  to 
remove  and  reserve  paragraph  (b)(12). 
and  to  revise  paragraph  (e)(2)  to  read  as 
follows: 


f240ii4a-3   Intormollontoba 
aecurtty  hoMera. 


(b)  If  tlie  solicitation  is  made  on 
behalf  of  the  registrant  and  relates  to  an 
annual  (or  special  meeting  in  lieu  of 
annual)  meeting  of  security  holders,  or 
written  consent  in  lieu  of  such  meeting, 
at  which  directors  are  to  be  elected, 
each  proxy  statement  furnished 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  accompanied  or  preceded  by  an 
annual  report  to  seouity  holdere  as 
follows  (except  that  paragraphs  (b)(5) 
through  (b)(ll)  of  this  section  shall  not 
apply  to  investment  companies 
registered  imder  the  Investment 
Company  Act  of  1940): 

Note  1:  Registered  Investment  Companies. 
An  annual  report  transmitted  to  shareiiolders 
by  a  registered  investment  company  pursuant 
to  Rule  30d-l  of  the  Investment  Company 
Act  of  1940  (§  270.30d-I  of  this  chapter]  no 
more  than  60  days  before  the  date  of  the 
proxy  statement  will  satisfy  the  requirement 
that  an  annual  report  accompany  or  precede 
the  proxy  statement  Where  a  proxy 
statement  is  transmitted  more  than  60  days 
after  transmission  of  the  annual  report,  the 
anntial  report  delivery  requirement  of 
paragraph  (b)  will  be  satisfied  if  the 
investment  company:  (1)  Mails  the  proxy 
statement  to  shareholden  no  later  than  30 
days  prior  to  the  shareholder  vote;  (2)  states 
prominently  in  the  proxy  statement  that  it 
will  hirnish,  without  charge,  a  copy  of  the 
aimual  report  and  the  most  recent  semi- 
aimual  report  succeeding  the  annual  report, 
if  any,  upon  request,  providing  the  name, 
addiisss,  and  toll-free  telephone  number  of 
the  person  to  whom  such  request  shall  be 
directed  (or,  if  no  toll-hee  telephone  number 
is  provided,  a  self-addressed  postage  paid 
card  for  requesting  the  annual  report):  and  (3) 
provides  a  copy  of  the  annual  report  and  the 
most  recent  semi-annual  report  succeeding 
the  annual  report,  if  any,  to  the  requesting 
shareholder  by  first  class  mail,  or  other 


means  designed  to  assure  prompt  delivery, 
within  two  business  days  of  the  request 

Note  2:  Smo// Business  Issuers.  *  *  *. 
•        •        •         •        • 

(12)  (Reserved] 


(e)  •  •  • 

(1) '  •  • 

(2)  Unless  state  law  requires 
othevwise.  a  r^istrant  is  not  required  to 
send  an  annual  report  or  proxy 
statement  to  a  security  holder  if: 

(i)  an  annual  report  and  a  proxy 
statement  for  two  consecutive  aimual 
meetings;  or 

(ii)  all.  and  at  leest  two.  payments  (if 
sent  by  first  class  mail)  of  dividends  or 
interest  on  securities,  or  dividend 
reinvestment  confirmations,  during  a 
twelve  month  period, 

have  been  mailed  to  such  security 
holder's  address  and  have  been  returned 
as  undeliverable.  If  any  such  security 
holdo-  delivere  or  causes  to  be  delivered 
to  the  registrant  nvritten  notice  netting 
forth  his  then  current  address  for 
security  holder  commimications 
purposes,  the  r^strant's  obligation  to 
deliver  an  annusd  report  or  a  proxy 
statement  under  this  section  is 
reinstated. 

11.  By  amending  §  240.14a-6  to  revise 
the  introductwy  text  of  paragraph  (i)  to 
read  as  follows: 

f240.14a-«   nimgraquirsmanta. 

(i)  Fees.  At  the  time  of  filing  the  proxy 
solicitation  material,  the  persons  upon 
whose  behalf  the  solicitation  is  made, 
othw  than  companies  registered  imder 
the  Investment  Company  Act  of  1940. 
which  shall  refer  to  Item  22(a)(2)  of 
Schedule  14A.  shall  pay  to  the 
Commission  the  following  applicable 
fee: 
•        •        •        •        * 

12.  By  amending  §  240.14a-101  to  add 
an  "s"  at  the  end  of  the  word 
"Instruction"  in  Item  3.  to  designate  the 
instruction  to  Item  3  as  1.  and  to  add  an 
instruction  2.,  to  revise  paragraphs  (c) 
and  (d)  of  Item  7,  to  revise  the  last 
sentence  of  Item  8  prior  to  the 
instruction,  to  add  an  instruction  after 
the  introductory  text  of  paragraph 
(b)(l)(ii)  and  at  the  end  of  item  10,  and 
to  revise  Item  20  to  read  as  follows: 

f24ai4a-101    Schedule  14A.  fejowwatlcw 
required  In  proxy  I 


Item  3.  Dissentere'  right  of  appraisal. 


Instructions.  1.  •  •  • 
2.  Open-end  investment  companies 
registered  under  the  Investment  (Jompany 
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Act  of  IMO  are  not  required  to  respond  to 
this  item. 

•  •        •         •        • 

Item  7.  Directors  end  executive  officers. 

•  •        •         •        • 

(c)  Furnish  the  information  required  by 
Item  404(b)  of  Regulation  S-K  (§  229.404  of 
this  chapter). 

(d)  In  lieu  of  paragraphs  (a)  through  (c)  of 
this  Item,  investment  companies  registered 
uitder  the  Investment  Company  Act  of  1940 
shall  furnish  the  information  required  by 
item  22(b)  of  this  Schedule  14A. 

Item  8.  Compensation  of  directors  and 
executive  officers. 

•  *  *  In  the  case  of  investment  companies 
registered  underthe  Investment  Company 
Act  of  1940  and  registrants  that  have  elected 
to  be  regulated  as  l^iness  development 
companies,  furnish  the  information  required 
by  Item  22(bMa)  of  this  Schedule. 

•  •        •        •        • 

Item  10.  Compensation  Plans.  •  •  * 
UutnicUon:  In  the  case  of  investment 
companies  registered  under  the  Investment 
Company  Act  of  1940.  furnish  the 
information  for  Compensated  Persons  as 
defined  in  Item  22(bN6)  of  the  schedule  in 
lieu  of  the  persons  specified  in  paragraph 
(aX3)  of  Item  402  of  Regulation  S-K 
(S  229.402(aX3  of  this  chapter). 

(b)  •  •  • 

liutniction.  In  the  case  of  investnMnt 
companies  registered  under  the  Investment 
Company  Act  of  1940,  refer  to  instruction  4 
in  Item  22(bK6)(ii)  of  this  schedule  in  lieu  of 
par^raph  (fKl)  of  Item  402  of  Regulation  S- 
K. 

Item  20.  Other  Proposed  Action.  If  action 
is  to  be  taken  on  any  matter  not  specifically 
referred  to  in  this  Schedule  14A.  describe 
briefly  the  substance  of  each  such  matter  in 
substantially  the  same  degree  of  detail  as  is 
required  by  Items  S  to  19,  inclusive,  above, 
and,  with  respect  to  investment  companies 
registered  under  the  Investment  Company 
Act  of  1940,  Item  22.  below. 


13.  By  amending  $  240.l4a-l01  to  add 
Item  22  to  read  as  follows: 

$a40.14A-l01    8ehadiilal4A.lnfonnaaon 
nouirwl  In  moxv  i 


Item  22.  Information  required  in 
investment  company  proxy  statement,  (a) 
General. 

(1)  Definitions.  Unless  the  context 
otherwise  requires,  terms  used  in  this  Item 
that  are  defined  in  §  240.14a-l  (with  respect 
to  proxy  soliciting  material),  in  $  240.14c-l 
(with  respect  to  information  statements),  and 
in  the  Investment  Company  Act  of  1940  shall 
have  the  same  meanings  provided  therein 
and  the  following  terms  shall  also  apply: 

(i)  Administrator.  The  term 
"Administrator"  shall  mean  any  person  or 
persons  who  provide  significant 
administrative  or  business  management 
services  to  the  Fund  and  shall  include  any 


person  that  has  been  or  wrould  be  identified 
in  response  to  Item  5(c)  of  Form  N-1 A 
(S  274.11  A  of  thU  chapter).  Item  9.1.d.  of 
Form  H-2  ($  274.1 1»-1  of  this  chapter),  or 
Item  6(c)  of  Form  N-3  (S  274.1  lb  of  this 
chapter). 

(ii)  Affiliated  Broker.  The  term  "Affiliated 
Broker"  stiall  mean  any  broker 

(A)  that  is  an  affiliated  person  of  the  Fund; 

(B)  that  is  an  affiliated  person  of  such 
person:  or 

(C)  an  affiliated  person  of  which  is  an 
affiliated  person  of  the  Fund.  iU  investment 
adviser,  principal  underwriter,  or 
Administrator. 

(iii)  Distribution  Plan.  The  term 
"Distribution  Plan"  shall  mean  a  plan 
adopted  pursuant  to  Rule  12b-l  under  the 
Investment  Company  Act  of  1940  ($  270.12b- 
1  of  this  chapter). 

(iv)  Distributor.  The  term  "Distributor" 
shall  mean  any  person  or  persons  who  either 
wholly  or  in  part  assist  in  the  distribution  of 
the  Fund's  shares,  iiKluding,  without 
limitation,  a  Fund's  principal  underwriter. 
Distributor,  investment  adviser,  manager, 
sponsor.  Administrator,  and  other  entities 
performing  similar  functions. 

(v)  Fund.  The  term  "Fund"  shall  mean  a 
Rejsistrant  or.  where  the  Registrant  is  a  series 
company,  a  separate  portfolio  of  the 
Registrant 

(vi)  Fund  Complex.  The  term  "Fund 
Complex"  shall  mean  two  or  more  Funds 
provided  that: 

(A)  Such  funds  have  a  common  investment 
adviser  or,  with  respect  to  an  open-end 
management  investment  company,  princifMil 
underwriter,  or 

(B)  The  investment  adviser  or,  with  respect 
to  an  open-end  management  investment 
company,  principal  underwriter  of  one  of  the 
Funds  is  an  affiliated  person  as  defined  in 
section  2(a)(3)  of  the  Investment  Company 
Act  of  1940  of  the  investment  adviser  or 
principal  underwriter  of  each  of  the  other 
Funds. 

(vii)  Parent.  The  term  "Parent"  shall  mean 
the  affiliated  person  of  a  specified  person 
who  controls  the  specified  person  directly  or 
indirectly  through  one  or  more 
intermediaries. 

(viii)  Repstrant.  The  term  "Registrant" 
shall  mean  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940. 

(ix)  SubsidMry.  The  term  "Subsidiary" 
shall  mean  an  affiliated  person  of  a  specified 
person  who  is  controlled  by  the  specified 
person,  directly  or  indirectly,  through  one  or 
more  intermediaries. 

(2)  Filing  Fees.  In  lieu  of  the  fees  specified 
in  S  240.14a.«,  at  the  time  of  filing  the 
preliminary  proxy  solicitation  material,  or,  if 
no  preliminary  solicitation  material  is  filed, 
at  the  time  of  filing  the  definitive  proxy 
solicitation  material,  the  person  upon  whose 
behalf  the  solicitation  is  made  shall  pay  to 
the  Commission  a  fee  of  $125,  no  part  of 
which  shall  be  refunded. 

(3)  General  Disclosure.  Furnish  the 
following  information  in  the  proxy  statement 
of  a  Fund  or  Funds: 

(i)  State  the  name  and  address  of  the 
Fund's  investment  adviser,  principal 
underwriter,  and  Administrator. 


(ii)  When  a  Fund  proxy  statement  solicits 
a  vote  on  proposals  affecting  more  than  one 
Fund,  present  a  summary  of  the  proposals  in 
tabular  form  on  one  of  the  first  three  pages 
of  the  proxy  statement  and  indicate  which 
Fund  shareholders  are  solicited  with  respect 
to  each  proposal. 

(iii)  If  the  action  to  be  taken  would 
establish  a  new  fee  or  expense  or  increase 
any  existing  fee  or  expanse  to  be  paid  by  the 
Fund  or  its  shareholders,  provide  a  table 
showing  the  ciinent  and  pro  forma  fees  (with 
the  required  examples)  using  the  format 
prescribed  in  the  appropriate  registration 
statement  form  under  the  Investment 
Company  Act  of  1940  (for  open-end 
management  investment  companies.  Item 
2(aK>)  of  Form  N-1  A  (§  239.15A);  for  closed- 
end  management  investment  companies. 
Item  3.1  of  Form  N-2  (§  239.14);  and  for 
separate  accounts  that  offer  variable  annuity 
contracu.  Item  3(a)  of  Form  N-3  (§  239.17a)). 

Instructions.  1.  Where  approval  is  sought 
only  for  a  change  in  asset  breakpoints  for  a 
pre-existing  fee  that  would  not  have 
increased  the  fee  for  the  previous  year  (or 
have  the  effect  of  increasing  fees  or  expenses, 
but  for  any  other  reason  would  not  be 
reflected  in  a  pro  forma  fee  table),  describe 
the  likely  effect  of  the  change  in  lieu  of 
providing  pro  forma  fee  information. 

2.  An  action  would  indirectly  establish  or 
increase  a  fee  or  expense  where,  for  example, 
the  approval  of  a  new  investment  advisory 
contract  would  result  in  higher  custodial  or 
transfsr  agency  fees. 

3.  The  tables  should  be  prepared  in  a 
manner  designed  to  facilitate  understanding 
of  the  impact  of  any  change  in  fees  or 
expenses. 

4.  A  Fund  that  offers  its  shares  exclusively 
to  one  or  mora  separate  accounts  and  thus  is 
not  required  to  include  a  fee  table  in  its 
prospectus  (see  Item  2(a)(ii)  of  Form  N-1  A 
($239.15A))  should  nonetheless  prepare  a 
table  showing  current  and  pro  forma 
expenses  and  disclose  that  the  table  does  not 
reflect  separate  account  expenses,  including 
sales  load. 

(iv)  State  whether  shareholders  will  be 
informed  of  the  voting  results  for  matters 
submitted  to  a  vote  in  the  proxy  statements, 
and,  if  so,  by  what  means  (e.g.,  monthly  or 
quarterly  report,  semi-annual  report  to 
shareholders  pursuant  to  Rule  30d-l 
(§  270.30d-l  of  this  chapter)). 

(4)  If  action  is  to  be  taken  with  respect  to 
the  election  of  directors  or  the  approvalof  an 
advisory  contract,  describe  any  purchases  or 
sales  of  securities  of  the  investment  adviser 
or  its  Parents,  or  Subsidiaries  of  either,  since 
the  beginning  of  the  most  recently  completed 
fiscal  year  by  any  director  or  any  nominee  for 
election  as  a  director  of  the  Fund. 

/nstructions.  1.  Identify  the  parties,  state 
the  consideration,  the  terms  of  payment  and 
describe  any  arrangement  or  understanding 
with  respect  to  the  composition  of  the  board 
of  directors  of  the  Fund  or  of  the  investment 
adviser,  or  with  respect  to  the  selection  of 
appointment  of  any  person  to  any  office  with 
eitner  such  company. 

2.  Transactioiu  involving  securities  in  an 
amount  not  exceeding  one  percent  of  the 
outstanding  securities  of  any  class  of  the 
investment  adviser  or  any  of  its  Parents  may 
be  omitted. 
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(b)  Election  of  Directors.  If  action  ia  to  be 
taken  with  respect  to  the  electioo  of  directors 
of  the  Fund  and  the  aolicitation  is  made  by 
or  on  behalf  of  the  Fund  or  by  or  on  behalf 
of  an  iavestment  adviser,  furnish  the 
following  informatfon  in  the  pnu^  statement 
in  addkfon  to  the  inliarmatkm  (and  in  the 
format)  reouired  by  paragraphs  (e)  through  (g) 
of  Item  7  of  Schedule  14A. 

Instrvctions.  1.  F\imish  information  with 
respect  to  a  prospective  investment  adviser  to 
the  extent  applicable. 

2.  If  the  soudtation  is  made  other  than  by 
or  on  behalf  of  the  Fund  or  by  or  on  behalf 
of  an  iavestment  adviser,  provide  only 
information  as  to  nominees  of  the  person 
making  the  solicitation. 

(1)  Identify  «ach  director  or  nominee  for 
election  as  directw  who  is.  or  was.  an  officer, 
employee,  director,  general  partner,  or 
shareholder  of  the  investment  adviser.  As  to 
any  director  or  nominee  who  is  not  a  director 
or  general  partner  of  the  investment  adviser 
and  owns  any  securities  ot  has,  or  had.  any 
other  material  direct  or  indirect  interest  ia 
the  investment  adviser  or  any  person 
controlling,  controlled  by,  or  under  commoo 
control  with  the  investment  adviser,  describe 
the  nature  of  such  interett 

(2)  Identify  each  director  or  nomioee  who 
has  or  had  any  material  direct  or  indirect 
interest  in  the  Fund's  principal  underwriter 
or  Administrator  and  deacribo  the  nature  of 
such  interest 

(3)  Dascribe  briefly,  and  where  practicaUa. 
state  the  approximate  amount  of  any  material 
interest  direct  or  indirect,  of  any  director  or 
nominae  for  election  as  a  director  of  th«  Fund 
in  any  material  transactions  since  tbt 
beginning  of  the  most  raosntly  completed 
fiwal  year,  or  in  any  propoeed  mataxiai 


transactions,  to  which  the  investment 
adviser,  the  principal  underwriter,  the 
Administrator,  or  ue  Distributor,  any  Parent 
or  Subsidiary  of  such  entities  (otlier  than 
another  Fund),  or  any  Subsidiary  of  the 
Parent  of  such  entities  was  or  is  to  be  a  party. 

Instructions.  1.  Include  the  nanoe  of  each 
person  whose  interest  in  any  transaction  is 
described  and  the  nature  of  the  relationship 
by  reason  of  which  such  interest  is  required 
to  be  described  Where  it  is  not  practicable 
to  state  the  approximate  amount  of  the 
interest,  indicate  the  ap{>raximate  amount 
involved  in  the  transaction. 

2.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the 
investment  adviser,  the  Administrator  or  the 
Distributor,  state  the  cost  of  the  assets  to  the 
purchaser  and  the  cost  thereof  to  the  seller 
if  acquired  by  the  seller  within  two  yean 
prior  to  the  transaction. 

3.  If  the  interest  of  any  person  arises  Crom 
the  position  of  the  person  as  a  partner  in  a 
partnership,  the  proportionate  interest  of 
such  person  in  transactions  to  which  the 
partnerahip  is  a  party  need  not  be  set  forth 
but  state  the  amount  involved  in  the 
transaction  with  the  partnership. 

4.  No  informatioo  need  be  given  in 
response  to  this  paragraph  with  respect  to 
any  transaction  tnat  is  not  related  to  the 
business  or  operatfons  of  the  Fund  and  to 
which  neither  the  Fund  imr  any  of  its  Parents 
or  Subsidiaries  is  a  parly. 

(4)  Provide  ia  tabular  form  to  die  extent 
practicable  the  infbrmatiaa  required  by  Items 
401, 404(a)  and  (c).  and  405  of  Ri^ation  S- 
K  (§$229.401. 229.404.  and  229.405  of  diis 
chapter). 

Instructions.  1.  Indicate  by  an  asterisk  any 
nominee  or  director  who  is  or  would  be  an 

Compensation  Table 


"intMBstod  person"  within  the  meaning  of 
section  2(a)(19)  of  the  Investment  Company 
Act  of  1940  and  deao^M  the  relationships, 
events,  or  transactions  by  reasosi  of  whidi 
such  person  is  deemed  an  "interested 
person." 

2.  Separate  accounts  registered  as 
management  investment  companies  need  not 
provide  any  information  concerning  the 
officers  of  the  sponsoring  insurance  company 
who  are  not  directly  or  indirectly  engaged  in 
activities  related  to  the  separate  account  in 
response  to  Hem  401(b)  (§  229.401(b))  or, 
with  regard  to  executive  officere  or  persons 
nominated  or  chosen  to  become  an  executive 
officer.  Item  401(e)  ($  229.401(e))  of 
Regulation  S-K. 

(5)  Describe  briefly  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  litigation  incidental  to  the  Fund's 
business,  to  which  any  director  or  nominee 
for  director  or  affiliatsid  person  of  such 
director  or  nominee  is  a  party  adverse  to  the 
Fund  or  any  of  its  affiliated  persons  or  has 

a  m^erial  interest  adverse  to  the  Fund  or  any 
of  its  affiliated  persons.  Include  the  i>ame  of 
the  court  where  the  case  is  pendii^  the  date 
instituted,  the  principal  parties,  a  deacriptioo 
of  the  fectual  basis  alleged  to  underlie  the 
proceeding,  and  the  relief  sought 

(6)  For  all  directors,  and  ibr  the  three 
highesl-paid  executive  oflicera  that  have 
aggregate  compensation  from  the  Fund  in  the 
last  l^cal  year  in  excess  of  $60,000 
("Compensated  Persons"): 

(i)  Fumish  the  infonnation  required 
by  the  following  table  for  the  last  fiscal 
yean 


(t) 
Name  o(  person.  posMon 


W 

oompensabon 
from  fund 


O) 


Pension  or  ralirameni  baiv 
eais  aoauad  as  part  of 

fund  aiipensas 


(4) 
Estimated  annual  tNoeiils 
■    upon  retirement 


(5) 


Total  compensation  from 
fund  and  fund  oomplax 


frMutfMO.  For  eolunn  OK  Mh:^i  necessary,  the  capacity  in  wtii^ 

~J:  r?.^""!!^  not  comptslsd  Kb  inl  Ml  year  since  its  oroanization.  tumeh  the  Information  for  the  cuneni  fiscal  year,  estimating  ftjtwe  oey- 
mentsttettaould  be  reeds  pumisnt  to  an  easting  agreement  Of  undsrstandwg.  ^  *^^ 

n n^!?*^  "  CO**?*  ffl  y  W'l'Pyyn.y  »?«wnsnt  bensMs  proposed  to  be  paid  under  any  exislina  plan  in  ttw  event  of  retiremeni  at 

nonn8iretireme««date^diecMy<yiwiiecay,t^ 

wnare  leorenisni  oenems  ere  not  (Mernanfloie. 

^.  ^*V  <Mnsd  benelt  or  actuarW  plan  under  whictt  benefits  are  determined  primeiiiy  by  final  compensation  (v  aMrage  to«  compensa- 

tton)  end  jfsiws  of  eewtfee.  prewde  lheinfoni«fion  required  in  cotumn  (4)  in  a  seperato  table  ehowing  esiimatod  wnual  benefits  payaue  upon  f- 

itrsmeni  ^'KanmemQuMs  aMbiMato  to  any  defined  benefit  supptomeniary  or  excess  pension  award  plans)  in  spedlied  compensation  wd 

yy."* ***y.^"'"*'""°J"-  ^IsoprcMde  the  estimated creditod  years  of  sewice  for  eechConpensated^Ksoa 

^ *;.^y*8''*  r  *°M""  ffl  ■■•""P?"?'''""  P**** •»  •  <*«ctor  for  service  on  the  boerd  end  other  boards  of  Investment  companies  In  a  Fund 

Comptespecilyino  the  number  of  such  other  investment  conpanies. 


(ii)  Deeoibe  briefly  the  material 
provisions  of  any  pension,  letirenent. 
or  other  pkn  or  arrangement  pursuant 
to  which  Compensated  Persons  are  or 
may  be  compensated  for  any  services 
provided.  Spedficalfy  include  the 
criteria  ttsad  to  detemine  smounts 
paytkiB  under  the  plen.  the  length  of 
service  or  vesting  period  retpiired  Iqr  the 
plan,  the  retirement  age  or  other  event 


which  give  rise  to  payments  imder  the 
plan,  and  whetj^er  the  payment  of 
benefits  is  secured  or  funded  by  the 
Fund. 

(iii)  With  respect  to  each 
Oompensated  Psrson.  business 
development  companies  shall  include 
the  information  required  by  Items 
402(b)(2Miv)  and  402(c)  of  Repdation  S- 


K  (§§  22g.402(bM2)(iv)  and  229.402(c)  of 
this  chapter). 

(c)  Appmval  ofbiwitmertt  Adrisoiy 
Contract.  If  action  is  to  be  taken  with 
respect  to  an  investmrnit  advisory 
contract,  include  the  following 
information  in  the  proxy  statement. 

Instructkm.  Furaisb  iniorraatioa  with 
respect  to  a  pRwpective  in  vestment  advlaar  to 
the  extent  i^licaUa  (including  the  i 
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and  addnn  of  th*  prospoctiv*  invMtnwnt 

■dviMr). 

(1)  With  respect  to  the  existiog  Investment 
•dviaary  contiact: 

(i)  (tate  the  date  of  the  contract  and  the 
date  CO  which  it  was  last  submitted  to  a  vote 
of  security  holders  of  the  Fund.  Including  the 
purpose  of  such  submission; 

(ii)  briefly  describe  the  terms  of  the 
contract,  including  the  rate  of  compensation 
of  the  investment  adviser, 

(iii)  state  the  aggregate  amount  of  the 
Investment  adviser's  fee  and  the  amount  and 
purpose  of  any  other  material  paymenU  by 
the  Fund  to  the  investment  adviser,  or  any 
affiliated  person  of  the  Investment  adviser, 
during  the  last  fiscal  year  of  the  Fund; 

(iv)  if  any  person  is  acting  as  an  investment 
adviser  of  the  FOnd  other  than  pursuant  to 
a  %vritten  contract  that  has  been  approved  by 
the  security  holders  of  the  company,  identify 
the  person  and  describe  the  nature  of  the 
services  and  arrangements; 

(v)  describe  any  action  taken  with  respect 
to  the  investment  advisory  contract  since  the 
beginning  of  the  Funds  last  fiscal  year  by  the 
board  of  directors  of  the  Fund  (unless 
described  in  response  to  paragraph  (c)(l)(vi) 
of  this  Item  22):  and 

(vi)  if  an  investment  advisory  contract  was 
terminated  or  not  renewed  for  any  reason, 
state  the  date  of  such  termination  or  non- 
renewal, identify  the  parties  involved,  and 
describe  the  circumstances  of  such 
termination  or  non-renewal. 

(2)  State  the  name,  address  and  principal 
occupation  of  the  principal  executive  officer 
and  each  director  or  general  partner  of  the 
investment  adviser. 

Instniction.  If  the  investment  adviser  is  a 
partnership  with  more  than  ten  general 
partners,  name  the  general  partners  with  the 
five  largest  economic  interests  in  the 
partnership,  and.  if  different,  those  general 
partners  comprising  the  management  or 
executive  committee  of  the  partnership  or 
exercising  similar  authority. 

(3)  State  the  names  and  addresses  of  all 
Parents  of  the  investment  adviser  and  show 
the  basis  of  control  of  the  investment  adviser 
and  each  Parent  by  its  immediate  I»arenL 

Instructions.  1 .  If  any  person  named  is  a 
corporation,  include  the  percentage  of  its 
voting  securities  owned  by  its  immediate 
Parent 

2.  If  any  person  named  is  a  partnership, 
name  the  general  partners  having  the  three 
largest  partnership  interests  (computed  by 
whatever  method  is  appropriate  in  the 
particular  case). 

(4)  If  the  Investment  adviser  is  a 
corporation  and  if,  to  the  knowledge  of  the 
persons  making  the  solicitation  or  the 
persons  on  whose  behalf  the  solicitation  is 
made,  any  person  not  named  in  answer  to 
paragraph  (c)(3)  of  this  Item  22  owns,  of 
racord  or  beneficially,  ten  percent  or  more  of 
the  outstanding  voting  securities  of  the 
investtnent  adviser.  Indicate  that  fact  and 
state  the  name  and  address  of  each  such 
person. 

(5)  Name  each  officer  or  director  of  the 
Fund  who  is  an  officer,  employee,  director, 
general  partner  or  shareholder  of  the 
investment  adviser.  As  to  any  officer  or 
director  who  is  not  a  director  or  general 


partner  of  the  investment  adviser  and  who 
owns  securities  or  has  any  other  material 
direct  or  indirect  Interest  In  the  investment 
adviser  or  any  other  person  controlling, 
controlled  by  or  under  common  control  with 
the  investment  adviser,  describe  the  nature  of 
such  interest 

(6)  Describe  briefly,  and  where  practicable, 
state  the  approximate  amount  of  any  material 
interest,  direct  or  indirect,  of  any  director  of 
the  Fund  in  any  material  transactions  since 
the  begiiming  of  the  most  recently  completed 
fiscal  year,  or  in  any  material  proposed 
transactions,  to  which  the  investment  adviser 
of  the  Fund,  any  Parent  or  Subsidiary  of  the 
investment  adviser  (other  than  another 
Fund),  or  any  Subsidiary  of  the  Parent  of 
such  entities  was  or  is  to  be  a  party. 

Instructions.  1.  Include  the  name  of  each 
person  whose  interest  in  any  transaction  is 
described  and  the  nature  of  the  relationship 
•  by  reason  of  which  such  interest  is  required 
to  be  described.  Where  it  is  not  practicable 
to  state  the  approximate  amount  of  the 
interest,  indicate  the  approximate  amount 
involved  in  the  transaction. 

2.  As  to  any  transaction  involving  the 
purchase  or  sale  of  assets  by  or  to  the 
investment  adviser,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
two  years  prior  to  the  transaction. 

3.  If  the  interest  of  any  person  arises  from 
the  position  of  the  person  as  a  partner  in  a 
partnership,  the  proportionate  interest  of 
such  person  in  transactions  to  which  the 
partnership  is  a  party  need  not  be  set  forth 
but  state  the  amount  involved  in  the 
transaction  with  the  partnership. 

4.  No  information  need  be  given  in 
response  to  this  paragraph  (c)(6)  of  Item  22 
with  respect  to  any  transaction  that  is  not 
related  to  the  business  or  operations  of  the 
Fund  and  to  which  neither  the  Fund  nor  any 
of  its  Parents  or  Subsidiaries  is  a  party. 

(7)  Disclose  any  financial  condition  of  the 
investment  adviser  that  is  reasonably  likely 
to  impair  the  financial  ability  of  the  adviser 
to  fulfil  its  commitment  to  the  fund  under  the 
proposed  investment  advisory  contract. 

(8)  Describe  the  nature  of  the  action  to  be 
taken  on  the  Investment  advisory  contract 
and  the  reasons  therefor,  the  terms  of  the 
contract  to  be  acted  upon,  and,  if  the  action 
is  an  amendment  to,  or  a  replacement  of,  an 
investment  advisory  contract,  the  material 
differences  between  the  current  and 
proposed  contract. 

(9)  If  a  change  in  the  investment  advisory 
fee  is  sought,  state: 

(i)  The  aggregate  amount  of  the  investment 
adviser's  fee  during  the  last  yean 

(ii)  The  amount  that  the  adviser  would 
have  received  had  the  proposed  fee  been  in 
effect;  and 

(iii)  The  percentage  amount  of  the  change 
in  the  proposed  fee. 

(10)  If  the  investment  adviser  acts  as  such 
with  respect  to  any  other  Fund  having  a 
similar  investment  objective,  identify  and 
state  the  size  of  such  other  Fund  and  the  rate 
of  the  investment  adviser's  comp«nsation. 
Also  indicate  for  any  Fund  identified 
whether  the  investment  adviser  has  waived, 
reduced,  or  otherwise  agreed  to  reduce  its 
compensation  under  any  applicable  contract. 


Instruction.  Furnish  the  information  in 
response  to  this  paragraph  (cXlO)  of  Item  22 
in  tabular  form. 

(11)  Discuss  in  reasonable  detail  the 
material  fectors  and  the  conclusions  with 
respect  thereto  which  form  the  basis  for  the 
recommendation  of  the  board  of  directors 
that  the  shareholders  approve  an  investment 
advisory  contract.  Such  factors  may  include, 
but  are  not  limited  to: 

(i)  the  qualifications  of  the  investment 
adviser  to  provide  investment  advisory 
services,  including  the  credentials  and 
investment  experience  of  its  officers  and 

(ii)  the  range  of  services  provided  by  the 
investment  adviser. 

(iii)  the  qualifications  of  the  investment 
adviser  to  provide  an  appropriate  range  of 
management  and  administrative  services; 

(iv)  the  performance  record  of  the 
investment  adviser, 

(v)  the  financial  condition  of  the 
investment  adviser; 

(vi)  the  terms  of  the  agreement;  and 

(vii)  the  appropriateness  of  the  advisory 
fee.  which  may  include,  among  other  things, 
the  benefits  derived  by  the  investment 
adviser  from  the  relationship  with  the  Fund 
such  as  soft  dollar  arrangements  by  which 
brokers  provide  services  to  the  Fund  or  its 
investment  adviser  that  the  investment 
adviser  would  otherwise  have  to  pay  for. 

Instruction.  Conclusory  statements  or  a  list 
of  factors  will  not  be  considered  sufficient 
disclosure.  The  discussion  should  relate  the 
factors  to  the  specific  circumstances  of  the 
fund  and  the  investment  advisory  contract 
for  which  approval  is  99ught. 

(12)  Describe  any  arrangement  or 
understanding  made  in  connection  with  the 
proposed  investment  advisory  contract  with 
respect  to  the  composition  of  the  board  of 
directors  of  the  Fund  or  the  investment 
adviser  or  with  respect  to  the  selection  or 
appointment  of  any  person  to  any  office  with 
either  such  company. 

(13)  For  the  most  recently  completed  fiscal 
year,  state: 

(i)  the  aggregate  amount  of  commissions 
paid  to  any  Affiliated  Broker;  and 

(ii)  the  percentage  of  the  Fund's  aggregate 
brokerage  commissions  paid  to  any  such 
Affiliated  Broker. 

Instruction.  Identify  each  Affiliated  Broker 
and  the  relationships  that  cause  the  broker  to 
be  an  Affiliated  Broker. 

(14)  Disclose  the  amount  of  any  fees 
received  by  the  investment  adviser,  its 
affiliated  persons  or  any  affiliated  person  of 
such  person  during  the  most  recent  fiscal 
year  for  services  provided  to  the  Fund  (other 
than  under  the  investment  advisory  contract 
or  for  brokerage  commissions).  State  whether 
the^  services  will  continue  to  be  provided 
after  the  investment  advisory  contract  is 
approved. 

(d)  Approval  of  Distribution  Plan.  If  action 
is  to  be  taken  with  respect  to  a  Distribution 
Plan,  include  the  following  information  in 
the  proxy  statement. 

Instructioiu.  1.  Furnish  information  with 
respect  to  a  prospective  Distributor  to  the 
extent  applicable  (including  the  name  and 
address  of  the  prospective  Distributor). 

2.  Where  the  Fund  has  multiple  classes  of 
securities  with  different  distribution 
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arrangements,  furnish  Information  on  a  class 
basis.  Discuss  differeoces  among  classes 
including  the  distribution  fee  paid  by  eich 
class. 

(1)  Describe  the  nature  of  the  action  to  be 
taken  oa  the  Distribution  Plan  and  the  reasoo 
therefor,  the  terms  of  the  Distribution  Plan  to 
be  acted  upon,  and.  if  the  ection  is  an 
amendment  to,  or  a  replacement  of^  a 
Distribution  Plan,  the  material  differences 
between  the  current  and  propoeed 
Distribution  Plan. 

(2)  If  the  Fund  has  a  Distribution  Plan  io 
effect: 

(i)  provide  the  date  that  the  Distribution 
Plan  %vas  adopted  and  the  date  of  the  last 
amendment,  if  any; 

(ii)  Disclose  the  persons  to  whom 
payments  may  be  made  under  the 
Distribution  Plan,  the  rate  of  the  distribution 
fee  and  the  purposes  for  which  such  fee  may 
be  used;  (iii)  Disclose  the  amount  of 
distribution  fees  paid  Iqr  the  Fund  pursuant 
to  the  plan  during  its  most  recent  fiscal  year, 
both  in  the  aggregate  and  as  a  percentage  of 
the  Fund's  average  net  assets  during  the 
period; 

(iv)  Disclose  the  name  of,  and  the  amount 
of  any  payments  made  by  the  Fund  during 
its  most  recent  fiscal  year  to,  any  person  who 
is  an  affiliated  person  of  the  Fund,  its 
investment  adviser,  principal  underwriter,  or 
Administrator,  an  affiliated  person  of  such 
person,  or  a  person  that  duriiog  the  most 
recent  fiscal  year  received  10%  or  more  of 
the  aggregate  amount  paid  under  the 
Distribution  Plan  by  the  Fund; 

(v)  describe  any  action  taken  with  aespect 
to  the  Distribution  Plan  since  the  beginning 
of  the  Fund's  most  recent  fiscal  year  by  the 
board  of  directors  of  the  Fund;  and 

(vi)  if  a  Distribution  Plan  «ras  or  is  to  be 
terminated  or  not  renewed  for  any  reason, 
state  the  date  or  prospective  date  of  such 
tenninalion  or  non-renewal,  identify  the 
parties  involved,  describe  the  circumstances 
of  such  termination  or  non-renewal,  and 
identify  any  director  of  the  Fund  who,  at  the 
time  of  the  action  described,  owned  any 
securities  of,  or  had  any  other  material,  direct 
or  indirect,  interest  in  the  Distributor,  or  any 
affiliated  person  of  the  Distributor  (other  than 
another  Fund),  and  state  the  nature  of  such 
interest. 

(3)  Describe  briefly,  and  whoe  practicable, 
state  the  approximate  amount  of  any  material 
interest,  direct  or  indirect,  of  any  director  or 
nominee  for  election  as  a  director  of  the  Fund 
in  any  material  transactions  since  the 
beginning  of  the  most  recently  completed 
fiscal  year,  or  in  any  material  proposed 
transactions,  to  which  the  Distributor  of  the 
Fund,  any  Parent  or  Subsidiary  of  the 
Distributor  (eth^r  than  another  Fund),  or  any 
Subsidiary  of  the  Parent  of  the  Distributor 
was  or  is  to  be  a  party. 

Instructions.  1.  Indude  the  name  of  each 
person  whose  interest  in  any  transaction  is 
described  and  the  nature  of  the  relationship 
by  reason  of  which  such  interest  is  required 
to  be  described.  Where  it  is  not  practicable 
to  state  the  approximate  amount  of  the 
interest,  indicate  the  approximate  amount 
involved  in  the  transaction. 

2.  As  to  any  transaction  involving  the 
purchase  or  nle  of  assets  by  or  to  the 


Distributor,  state  the  cost  of  the  assets  to  the 
purchaser  and  the  cost  thereof  to  the  seller 
if  acquired  by  the  seller  within  two  years 
prior  to  the  transaction. 

3.  If  the  interest  of  any  person  arises  from 
the  position  of  the  person  as  a  partner  in  a 
partnership,  the  proportionate  interest  of 
such  person  in  trannctions  to  which  the 
partnership  is  a  party  need  not  be  set  forth 
but  state  the  amount  involved  in  the 
transaction  with  the  partnership. 

4.  No  information  need  be  given  in 
response  to  this  paragraph  (dT(3)  of  Item  22 
witn  respect  to  any  transaction  that  is  not 
related  to  the  business  or  operations  of  the 
Fund  and  to  which  neither  the  Fund  nor  any 
of  its  Parents  or  Subsidiaries  is  a  party. 

(4)  Discuss  in  reasonable  detail  the 
material  fectors  and  the  conclusions  with 
respect  thereto  which  form  the  basis  for  the 
conclusion  of  the  board  of  directors  that  there 
is  a  reasonable  likelihood  that  the  proposed 
iMstribution  Plan  (or  amendment  thereto) 
will  benefit  the  Fund  and  its  shareholders. 

Instruction.  Conclusory  statements  or  a  list 
of  fectors  will  not  be  considered  sufficient 
disclosure. 

14.  By  amending  §  240.14c-3  to  add  a 
note  after  paragraph  (a)  to  read  as 
follows: 

f  240.140-3   Annual  repoft  to  be  furnished 
•ecwrtty  hoktars. 

(a)*  •  • 

Note:  Registered  Investment  Companies. 
An  aimual  report  transmitted  to  shareholders 
by  a  registered  investment  company  pursuant 
to  Rule  30d-l  of  the  Investment  Company 
Act  of  1940  (§  270.30d-l  of  this  chapter)  no 
more  than  60  days  before  the  date  of  the 
information  statement  will  satisfy  the 
requirement  that  an  annual  report 
accompany  or  precede  the  information 
statement  Where  an  information  statement  is 
transmitted  more  than  60  days  after 
transmission  of  the  annual  report,  the  aimual 
report  delivery  requirement  of  paragraph  (b) 
will  be  satisfied  if  the  investment  company: 
(1)  Mails  the  information  statement  to 
shareholders  no  later  than  30  days  prior  to 
the  record  date  of  the  meeting  of  security 
holders  or  the  record  date  of  written  consents 
in  lieu  of  a  meeting;  (2)  states  prominently 
in  the  information  statement  that  it  will 
furnish,  without  charge,  a  copy  of  the  annual 
report  and  the  most  recent  semi-annual 
report  succeeding  the  aimual  report,  if  any, 
upon  request,  providing  the  name,  address, 
and  toll-free  telephone  numbOT  of  the  person 
to  whom  such  request  shall  be  directed  (or, 
if  no  toll-free  telephone  number  is  provided, 
a  self-addressed  postage  paid  card  for 
requesting  the  annual  report);  and  (3) 
provides  a  copy  of  the  annual  report  and  the 
most  recent  semi-annual  import  succeeding 
the  annual  report,  if  any,  to  the  requesting 
shareholder  l^  first  class  mail,  or  other 
means  designed  to  assure  prompt  delivery, 
within  two  Dusiness  days  of  the  request 

PART  270-GENERAL  RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

15.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 


Andiorily:  15  U.S.C  80e-l  et  seq..  80a-37. 
80a-39  unless  otherwise  noted; 


16.  By  amending  §  270.20ft-l  to  revise 
the  first  sentence  of  paragraph  (a)  and  to 
remove  paragraph  (c)  to  read  as  follows: 

f270.20»-1    SoNcitttfonofprexlae, 
coneantsend  eultwIuBonB, 

(a)  No  person  shall  solicit  or  permit 
the  use  of  his  or  her  name  to  solicit  any 
proxy,  consent,  or  authorization  with 
respect  to  any  sectuity  issued  by  a 
registered  Fimd.  except  upon 
compliance  with  Regulation  14A 
(§  240.14ft-l  of  this  chapter).  Schedule 
14A  (§  240.148-101  of  this  chapter),  and 
all  other  rules  and  regulations  adopted 
pursuant  to  Section  14(a)  of  the 
Securities  Exchange  Act  of  1934  that 
would  be  applicable  to  such  solicitation 
if  it  %vere  made  in  respect  of  a  security 
re^stered  pursuant  to  Section  12  of  the 
Sectuities  Exchange  Act  of  1934.  •  •  • 

•  •        •        •        • 

17.  By  removing  and  reserving 
§  270.20a-2  and  §  270.20a-3. 

PART  23»-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

18.  The  authority  citations  following 
§§  239.14  and  239.15A  are  removed. 

19.  The  authority  citation  for  part  274 
is  revised  to  read  as  follows: 

Authority:  15  U.S.C  77f,  77g.  77h,  77j.  778, 
78c(b),  78/,  78m,  78n,  78o(d).  80a-8, 80ft-24, 
and  80a-29,  imless  otherwise  noted. 

20.  The  authority  citations  following 
§§274.11,  274.11A,  274.11a-l,  274.51. 
and  274.101  are  removed. 

21.  By  amending  Form  N-IA 
(§§239.15A  and  274.11A)  to  revise  Item 
5(a)  to  read  as  follows: 

Note:  The  text  of  Form  IM-1 A  does  not 
appear  in  the  Code  of  Federal  Regulations. 

Fonn  N-IA 

Item  5.  Management  of  the  Fund 

*  •       •       •       • 

(a)  a  brief  description  of  the 
responsibilities  of  the  board  of  directors  with 
respect  to  the  management  of  the  Registrant, 
and  a  statement  that  additional  information 
about  the  compensation  paid  by  the 
Registrant  to  directors  and  officers  and  the 
background  of  directors  and  officers  of  the 
Registrant  is  included  in  the  Statement  of 
Additional  Information  and  is  available  upon 
written  or  oral  request  without  charge.  (In— 
responding  to  this  item,  it  is  sufficient  to 
include  a  general  statement  as  to  the 
responsibilities  of  the  board  of  directors 
under  the  applicable  laws  of  the  Registrant's 
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luriwUdiMi  of  <m«Di3itioa  witk 
iimitginmnnt  nf  tht  fytmi  fc 


22.  By  aBMdbig  ftaa  14  of  Pom  N- 
lA  to  mviM  Ito  opttoa  fer  Cohim  (1) 
in  tlM  tiUo  In  pon«ra|ih  U)  to  iMd 
"Name.  Addrass.  and  A«o".  lo  odd  an 
instnicUon  foUowiag  pangpaph  (b).  and 
to  reviaa  paragraph  (c)  to  read  as 
folkms: 


Nate  Tha  tat  of  Ponn  H-IA 
app«w  ia  the  Coda  of  FadMl 

Item  14.  Management  of  tbo  Fund 


•  • 


(b) 

buttuctMM.  Wkm  the  poeMoa  iMMirte 
lamapoeitioMwtthtwoorBwaiBtt^eiari 
investment  oonpaaiea  Ikat  a«e  part  of  a 
"Fund  ComploR''  at  tiMi  tna  la  daflaed  ta 
Item  22(aNtNv)  of  Scbedaie  14A  oadar  dM 
Exdwy  Act  the  Ihftatiaol  mey.  iKher  thaa 


Ustii«  eech  RegMnot.  ideotifjr  the  Fund 
Complex  ead  arovfde  the  BOBriwr  of  Mxfa 
posittaM  held  by  dw  tdentified  pemas. 

(c)  Provide  the  following  infonnation  for 
■11  dtaecton  of  the  RagMrart.  eR  manben  of 
the  advleaty  board  of  die  Ra^atiant.  aad  for 
tbiae  hiabeet  paid  eoieartive  offioen  or  any 
affiliated  pereon  of  die  RegieHanl  widi 
■ggmgate  ooaBpeoeetiao  bom  the  RegiitiiRt 
for  the  BMel  lecaotly  conplated  fleoel  yaer  ia 
excess  of  SeCMMnrCompeneeted  taaoos'l. 

(1)  Furnish  the  information  loqulred  fay  the 
folioeriag  table: 
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OoMPetsATioN  Table 


<^>     

Name  ol  pacaon.  poatton 


(2) 


PSfWIOT  Of 


esparto! 


annual 


baid 


ii^on 


(5)   ,  _,._ 

Total  oompansason  worn 
landlundoonv 


ihstrurtiena.  1.  fat  oah—  (1)t  hidlcelB.  if 
necessary,  the  capacity  in  whidi  the 
ramuneratioo  Is  received. 

2.  If  the  Raglstrent  has  not  completed  its 
first  foil  year  staoe  its  orguixatiOD.  funieh 
the  infooMlion  far  te  CMDeat  iecal  yesr. 

— ♦Mp***"!  f-r—  r^pamif  ^^^r  — '•*  "^ 
made  punuant  to  an  existing  agreement  or 

understanding 

3.  faidade  tai  eohnms  0)  and  (4)  all 
peosinn  or  lellwaieBt  benefite  pippoeed  to  be 
paid  under  any  existing  plan  in  the  event  of 
retiiement  at  normal  retirement  date,  directly 
or  iadncdy,  by  dw  Registrant,  any  of  its 
subsidiartae.  or  other  iavestment  oerapenies 
in  the  Piud  QanplejL  Omit  cohaaa  (4) 
where  retiremeal  benefits  ere  not 
determinable. 

4.  Pte  any  deffaied  benefit  or  actuarial  plan 
under  which  benefits  are  determined 
primarily  by  final  compensation  (or  average 
final  coBBpenealion)  and  years  of  ssrvke. 


specifying  the  number  of  such  other 
ineeeaMeat  uumpenies. 

(2)  Describe  briefly  *e  OMlsrtal  previeloas 
of  auy  pension,  retirement,  or  other  plen  or 
errsi^ement  pursuant  to  which  the 
Compenseted  Persons  are  or  may  be 
compensated  for  any  services  provided. 
Specifically  include  the  criteria  used  to 


provide  the  infarsMtfoB  required  in  oohmm 
(4)  hi  a  separate  table  showiag  estinMted 
annual  bmefits  payable  upon  retirement 
(including  amounts  attribotable  to  any 
defined  benefit  sapplementery  or  excess 
pension  award  plans)  in  specified 
compensatian  ud  yeers  oiF  service 
classificationa.  Also  provide  the  estimeled 
credited  yeers  of  service  for  each 
Compensated  Person. 

S.  Aggregate  in  Column  (5)  all 
compensation  paid  to  a  director  far  service 
on  the  bond  and  all  other  boards  of 
investment  companiee  in  a  Fund  Ckxnplex 


the  lei«di  of  service  or  veadng  period 
lequirad  by  the  plan,  dw  latlnnMBtage  or 

other  eveot  which  give  riee  to  peymeats 
under  dw  ptan.  end  whedier  die  peyment  of 
benefits  is  secured  or  fimded  by  the 
Registrant 

24.  By  amending  Ponn  N-2  (§§  239.14 
and  274.11a-l)  to  rerlsa  Item  9.1.a.  to 
read  as  follows: 

NalK  The  text  of  Form  N-2  does  BOl 
appeer  in  the  Code  of  Psderal  Re^latioas. 

FermN-3 

Item  t.  Management 

•        •        •        •         • 

!.•   •  • 

a.  Board  of  Directors:  a  deacriptioo  of  the 
responsibilities  of  the  board  of  directars  widi 
respect  to  die  maoagsment  of  dM  Registrent 
and  a  stetsoMBt  diet  addidooal  information 
about  compeasation  paid  by  die  Registrant  to 
directors  end  ofBoers  end  the  badEgreoBd  of 
directors  and  officers  of  the  RegMnnt  is 
included  in  Uie  Stttement  of  Addttioael 

Compensation  Table 


Information  and  is  available  upon  virittan  or 
oral  request  without  charge: 

24.  By  amending  hoflB  18  of  Ponn  N- 
2  (§$239.14  and  274.11a-l)  to  rmrisa  the 
caption  for  Cohmui  (1)  in  the  table  in 
paragraph  1  to  read  "Nune,  Address, 
and  Age**,  to  add  an  instruction 
following  paragraph  2,  and  to  revise 
paragraph  4  to  read  as  follows: 

Neto:  The  text  of  FOna  N-2  does  not 
appew  in  dM  Code  of  Federal  RagulatioBS. 

Item  18.  Manegement 

•        •.       •        •        • 

2.«  •  • 

//istnjctioin:  Where  the  positioas  held  are 
the  same  positions  with  two  or  more 
registered  investment  companies  that  are  part 
of  a  "Fund  Complex"  as  that  term  is  defiiMd 
in  Item  22(aKl)lv)  of  Schedule  14A  under  Um 
Bxchaags  Act  the  Registrant  may.  rather  Uian 
listing  eech  fund,  identify  die  Fund  Conmlex 
.  and  provide  the  number  of  positions  held  by 

the  identified  persons. 

«    •  •  • 

4.  Provide  die  followixig  for  all  directors  of 
the  Registrant  all  members  of  the  advisory 
board  of  the  Registrant  and  for  die  three 
highest  paid  executive  officers  or  any 
affiliated  person  of  the  Re^strant  with 
aggregate  compensation  from  the  Registrant 
for  the  most  recently  completed  fiscal  year  in 
excess  of  $60,000  TCompenseted  persons"). 

(a)  Furnish  the  infonnation  required  by  the 
following  table: 


(1) 

Name  ol  paraon^  poaMon 


(2) 

compensation 
Iramlund 


'  laaramant  I 


f*aosioo  or  redramant  barv 
aRts  aocniad  as  part  of 

fund( 


(4) 
Eslmated  annual 
upon 


(5)    __ 
Total  companaaiori^ 
fund  aial  fund  complaR 


Ingtnictions.  1.  For  column  (1),  indicate,  if 
necessary,  the  capacity  in  which  the 
remuneration  is  received. 

2.  If  the  Registrant  has  not  completed  its 
firn  full  year  since  its  organization,  fiimish 
the  information  for  the  current  fiscal  yeer. 
estimating  foture  payments  that  would  be 
made  pursuant  to  an  existing  agreement  or 
undeistanding. 

3.  Include  in  columns  (3)  and  (4)  all 
pension  or  retirement  benefits  proposed  to  be 
paid  under  any  existing  plan  in  the  event  of 
retirement  at  nonnal  retirement  date,  directly 
or  indirecUy.  by  the  Registrant,  any  of  its 
subsidiaries,  or  other  companies  in  the  Fund 
Complex.  Omit  column  (4)  where  retirement 
benefits  are  not  determinable. 

4.  For  any  defined  benefit  or  actuarial  plan 
under  whidi  benefits  are  determined 
primarily  by  final  compensation  (or  average 
final  compensation)  and  years  of  service, 
provide  the  information  required  in  column 
(4)  in  a  separate  table  showing  estimated 
annual  benefits  payable  upon  retirement 
(including  amounts  attributable  to  eny 
defined  benefit  supplementary  or  excess 
pension  award  pluu)  in  specified 
compensation  and  yean  of  service 
classifications.  Also  provide  the  estimated 
credited  yeers  of  service  for  each 
Compensated  Person. 

5.  Aggregate  in  Column  (5)  all 
compensstion  paid  to  a  director  for  service 
on  the  boerd  and  all  other  boerds  of  related 
companies  in  a  Fund  Complex  specifying  the 
number  of  such  other  investment  companies. 


(b)  Describe  briefly  the  material  provisions 
of  any  pension,  retirement  or  other  plan  or 
arrangement  pursuant  to  which  Compensated 
Persons  are  or  may  be  compensated  for  any 
services  provided.  Specifically  include  the 
criteria  used  to  determine  amounts  payable 
under  the  plan,  the  length  of  service  or 
vesting  period  required  by  the  plan,  the 
retirement  age  or  other  event  which  give  rise 
to  payments  under  the  plan,  and  whether  the 
payment  of  benefits  is  secured  or  funded  by 
the  Registrant 

(c)  With  respect  to  each  Compensated 
Person,  business  development  companies 
shall  include  the  information  required  by 
Items  402(b)(2)(iv)  and  402(c)  of  Regulation 
S-K  ($S229.402(b)(2)(iv)  and  229.402(c)). 


26.  By  amending  Form  N-3 
(§§  239.17a  and  274.11b)  to  revise  Item 
6.(a)  to  read  as  follows: 

Note:  The  text  of  Form  N-3  does  not 
appear  in  the  Code  of  Federal  Regulations. 

FemN-3 

Item  6.  Management 

(a)  the  responsibilities  of  the  board  of 
managers  with  a  statement  that  additional 
information  about  the  compensation  paid  by 
the  Registrant  to  directors  and  officers  and 
the  beckground  of  directors  and  officers  of 
the  Registrant  is  included  in  the  Statement  of 

Compensation  Tabi^ 


Additional  Information  and  is  available  upon 
written  or  oral  request  without  charge: 

27.  By  amending  Item  20  of  Form  N- 
3  (§§  239.17a  and  274.11b)  to  revise  the 
caption  for  Column  (1)  in  the  table  in 
paragraph  (a)  to  read  "Name,  Address, 
and  Age",  to  add  an  instructlcm 
following  paragraph  (b).  and  to  revise 
paragraph  (c)  to  read  as  follows: 

Notr.  The  text  of  Form  N-3  does  not 
appear  in  the  Code  of  Federal  Regulations. 

Item  20.  Management  ' 

•        •        •        •        • 

(b)*«* 

Instruction:  Where  the  positions  held  are 
the  same  positions  with  two  or  more 
registered  investment  companies  that  are  part 
of  a  "Fund  Complex"  as  that  term  is  defined 
in  Item  22(a)(lMv)  of  Schedule  14A  under  the 
Exchange  Act  the  Registrant  may,  rather  than 
listing  each  investment  company,  identify 
the  Fund  Complex  and  provide  the  number 
of  positions  held  by  the  identified  persons. 

(c)  Provide  the  following  information  far 
all  directors  of  the  Registrant  all  memben  of 
the  advisory  board  of  the  Re^strant  and  for 
the  three  highest  paid  executive  offiicen  or 
any  affiliated  person  of  the  Registrant  with 
aggregate  compensation  from  the  R^strant 
for  the  most  recently  completed  fiscal  year  in 
excess  of  S60,000  ("Compensated  Persons"). 

(1)  Furnish  the  infiomiation  required  by  the 
followrixig  table: 


(1) 


(2) 


Name  of  person,  posibon       ^W^.^SSSSI?***^ 


^    .  (3) 

Pension  or  retirement  t>en- 

efiis  accrued  as  part  of 

fond  expenses 


(4)  Estimated  annual  ben- 
efits upon  retirement 


(5) 
Total  compansabon  from 
registrant  and  fund  com- 

piM 


Instmctions.  1.  For  column  (1),  indicate,  if 
necessary,  the  capacity  in  which  the 
remuneration  is  received. 

2.  If  the  Registrant  has  not  completed  its 
first  fiill  year  since  its  organization,  furnish 
the  information  for  the  current  fiscal  year, 
estimating  foture  payments  that  would  be 
made  pursuant  to  an  existing  agreement  ot 
understanding 

3.  Include  in  columns  (3)  and  (4)  all 
pension  or  retirement  benefits  proposed  to  be 
paid  under  any  existing  plan  in  the  event  of 
retirement  at  nomul  retirement  date.  direcUy 
or  indirecdy,  by  the  Re^strant  any  of  its 
subsidiaries,  or  any  other  companies  in  the 
Fund  Complex.  Omit  column  (4)  where 
retirement  benefits  are  not  determinable. 

4.  For  any  defined  benefit  or  actuarial  plan 
under  which  benefits  are  determined 
primarily  by  final  compensation  (or  average 
final  compensation)  and  years  of  service, 
provide  the  information  required  in  column 
(4)  in  a  separate  table  showing  estimated 
annual  benefits  payable  upon  retirement 
(including  amounts  attributable  to  any 
defined  benefit  supplementary  or  excess 
pension  award  plans)  in  specified 


compensation  and  years  of  service 
classifications.  Also  provide  the  estimated 
credited  yean  of  service  for  each 
Compensated  Person. 

5.  Aggregate  in  column  (5)  all 
compensation  paid  to  a  director  for  service 
on  the  board  and  all  other  boards  of  related 
companies  in  a  Fund  Complex  specifying  the 
number  of  such  other  investment  companies. 

6.  No  information  is  required  to  be 
provided  concerning  the  officers  of  the 
sponsoring  insurance  company  who  are  not 
direcdy  or  indirectly  engaged  in  activities 
related  to  the  separate  account. 

(2)  Describe  briefly  the  material  provisions 
of  any  pension,  retirement  or  other  plan  or 
arrangement  punuant  to  which  Compensated 
Persons  are  or  may  be  compensated  for  any 
services  provided.  Specifically  include  the 
criteria  used  to  determine  amounts  payable 
under  the  plan,  the  length  of  service  or 
vesting  period  required  by  the  plan,  the 
retirement  age  or  other  event  which  give  rise 
to  payments  under  the  plan,  and  whether  the 


payment  of  benefits  is  secured  or  fonded  by 
the  Registrant 

By  the  Commission. 
December  16, 1993. 
Margaret  H.  McFaibuid. 
Deputy  Secretary. 

(FR  Doc  93-31160  Filed  12-21-93;  8:45  am) 
aajjNO  coot  a»ie-eva 
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DCTARTMENT  OF  THE  TWAWIIV 


jBuBNnOaiiior 
LOM  on  Propwty  Contrftirtad  to  a 


AOaicr.  Internal  RBvenw  Sarric*  pRS). 

Treaaury. 

action:  Notice  of  proposed  rulemaking      Special  Aaaljaes 

by  craaa-refHVBca  to  temporary 

regulationa  and  notice  of  poMic  hearing. 


and  (aK3)  to  26  CFR  part  1  under  aactkm 
704  of  the  faataraal  Revanoa  Code. 

TIm  temporary  regulations  contain 
rules  relatiBg  to  (1)  the  reawdiel 
allocation  method  with  respect  to 
property  contributed  hy  a  partner  to  a 
partnerdiip  and  (2)  allocations  with 
respect  to  securities  and  similar 
investments  owned  by  a  partnership 
under  section  704.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  nculationa. 


Drmftiiigl 

The  principal  author  of  these 
proposed  rsniUaons  is  David  Edquist  of 
the  Office  (M  the  Assistant  Chief  Counsel 
(Passthrov^  and  Special  Industries). 
However,  other  peraonnel  from  the  IRS 
and  Treesury  Department  participated 
in  their  development. 

Lie!  efSahiecIa  in  Part  1 


Income  taxes.  Reporting  and 
recordkeeping  requirements. 

to  the 
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llj— OITf  hi  the  Rnlea  and  Itegulations 
poition  of  this  issue  of  the  Fmral 
Rubier,  die  mS  is  issufaig  temporary 
regulations  relatfaig  to  (1)  the  remedial 
allocation  method  with  respect  to 
property  contributed  Iqr  a  paitBer  to  a 
pai^Mrahip  Mid  (2)  aUocatians  with 
lespod  to  securities  and  aiaailar 
inveattnanta  owned  by  a  partnership 
under  section  704  of  oe  iBteinal 
Revenue  Gode.  The  text  of  Aioee 
temporary  regulations  ako  serves  as  the 
text  of  these  proposed  regulations.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATfS:  Written  comments  must  be 
received  by  March  14. 1994.  bi  addition, 
requests  to  appeer  and  outlines  to  be     • 
presented  at  the  pubHc  hearing 
scheduled  for  ^ril  4. 1904,  at  10  ajn. 
must  be  received  by  March  14, 1994. 
AOOncSSCS:  Send  submissions  to: 
CQDOM:CORP:TJl  P>S-56-93).  room 
5228.  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station, 
WashingtiMi,  DC  20044.  fa)  the 
alternative,  submissions  may  be  hand 
deUvered  to:  CCJX)M:CORP:T:R  (PS- 
56-93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Avenue.  NW., 
Washington,  DC  20224. 

Hie  public  hearing  will  be  held  in  the 
Internal  Revenue  Auditorium,  Seventh 
Floor.  7400  COTridor.  bitemal  Revenue 
Building.  1111  Constitution  Avenue 
NW..  Washington.  DC 
FOR  FURTHER  MFORMATKM  COtrrACT: 
Concerning  the  hearing,  Carol  Savage, 
Regulations  Unit  at  (202)  622-8452  (not 
a  toll-free  number):  concwning  the 
regulations.  David  Edquist  at  (202)  622- 
3050  (not  a  toll-free  number). 

SUPPLEMENTARY  MFORMATION: 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
tiie  Feiteral  Register  add  §  1.704-3T  (d) 


It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
si^ficant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  5S3(b)  of 
the  Administrative  Procedure  Ad  (S 
U.S.C  chapter  5)  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Intemal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submittad  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  (or  amunent 
on  its  impact  on  small  business. 

Comments  and  Public  Bearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preliBrably  an  original  and  eight 
copies)  to  the  IRS.  All  comments  will  be 
available  to  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  April  4. 1994,  at  10  ajn.  in  the 
Intemal  Revenue  Auditorium,  Seventh 
Floor.  7400  Corridor.  Intemal  Revenue 
Building,  1111  Constitution  Avwiue. 
NW.,  Washington.  DC  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  heering 
starts. 

The  rules  of  S  601.601(a)(3)  apply  to 
the  hearing. 

Persons  that  have  submitted  written 
comments  by  March  14, 1994.  and  want 
to  present  oral  comments  at  the  hearing 
must  submit  by  March  14, 1994,  an 
outline  of  the  topics  to  be  discussed  and 
the  time  to  be  devoted  to  eech  topic.  A 
period  of  10  minutes  will  be  allotted  to 
each  person  for  making  comments. 

An  agenda  showing  the  acheduHng  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  diarge  at  the  hearing. 


Accordingly,  the  proposed 
amendmenU  to  26  CFR  part  1  are  as 
follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  Hie  authoritv  for  part  1 
continues  to  read  in  part  as  follows: 
Authorilr- 26  U.S£.  7805  •  *  * 
Section  1.704-3  also  Issued  usder  26 
U.S.C  704(c).  •  •  • 

Par.  2.  In  8 1.704-3,  paragraphs  (d) 
and  (e)(3)  are  added  to  read  as  follows: 

11.704-3   Contributed  property. 
(The  text  of  propoMd  paragraphs  (d)  aad 
(eX3)  is  the  same  as  tha  text  ia  $1.704-3T 


publishad  alMwhefa  la  this  issue  of  the 

Federal  Rat^brter) 

MarsafH  Milner  Richardson. 

IFR  Doc  93-31006  Filed  12-21-^93;  8:45  ami 


26 CFR  Parti 

IFI-47-«21 

RIN1545-^R76 

Reissuance  Of  Mortgage  Credtt 
CerHflcatas 

agency:  Intemal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-refarence  to  temporary 

regulations^ 


SUMMART:  hi  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Intemal  Revenue  Service  is 
issuing  temporary  regulations  that 
implement  a  provision  of  the  Tax 
Reform  Act  of  1984  permitting  the 
reissuance  of  mortgage  credit 
certificates.  It  will  afiiact  currant  and 
future  holders  of  mortgage  credit 
certificates.  The  text  of  those  temporary 
regulations  set  forth  in  that  document 
also  serves  as  the  text  of  these  proposed 
regulations. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  muat  be  received  by 
January  22. 1994. 


ADDRESSES:  Send  aubmisaions  to: 
CCDaM:CCH(P:TJl  lFI-47-92).  room 
5228.  Intemal  Revenue  Service.  P.O. 
Box  7604,  Ben  Franklin  Station. 
Washington.  DC  20044.  bi  the 
alternative,  submissions  may  be 
delivered  to  CCDOM.<»RP:T:R  (FI-47- 
92),  Intemal  Revenue  Service,  room 
5228. 1111  Constitutimi  Avenue  NW.. 
Washington.  DC  20044. 
FOR  FURTHER  MFORMATION  CONTACT:  L. 
Michael  Wachtel.  (202)  622-3980  (not  a 
toll-fate  number).  ^ 

SUPPLEMENTARy  MFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  section  of 
this  issue  of  the  Federal  Kegialer  add 
new  temporary  regulations  §$  1.25-3T 
(g}(l)(iii)  and  (p)  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  25(e)(4)  of  the  Internal  Revenue 
Code  (Code).  Section  25(e)(4)  was  added 
to  the  Code  by  section  612  of  the  Tax 
Reform  Act  of  1984. 98  Stat.  494. 90S. 
The  text  of  the  temporary  regulations 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register  also  serves  as  the  text  of  these 
proposed  r^ulations.  The  preamble  to 
the  temporary  regulations  explains  the 
regulations. 

Speciel  Analyaea 

h  has  been  determined  that  this  notice 
of  proposed  rulemaking  ia  not  a 
significant  regulatory  action  aa  defined 
in  Executive  Order  12866.  it  has  also 
been  determined  that  section  SSSCh)  of 
the  Administrative  IVooedures  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  an  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  section  7805(f)  of  the 
Internal  Revenue  Code,  this  notice  of 
proposed  rulemaking  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
cumroent  on  its  impact  on  small 
busini 


Comments  and  Requesto  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  may  be  scheduled  and 
held  upon  written  request  to  the 
Commissioner  of  Intsonal  Revenne  by 
any  person  who  alao  submito  timdy 


written  comments.  If  a  public  hearing  is 
held,  notice  of  the  date,  time  and  place 
will  be  published  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  L.  Michael  Wachtel, 
Office  of  the  Assistant  C3iief  Counsel 
(Financial  Institutions  and  Products), 
IRS.  However,  other  personnel  bom  the 
Service  and  Treasury  Department 
participated  in  their  development. 

List  of  Sul^ecta  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendmenta  to  the 
Rej^ilationa 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1~INC0ME  TAXES 

Paragraph  1.  The  authoritv  for  part  1 
continues  to  read  in  part  as  follows: 

Amhority:  26  U.S.C  7805  •  *  •. 

Par.  2.  Section  1.25-3  is  added  as 

follows: 

11.25-8   QuaWladmortBagacrodR 
certtflcata. 

(The  text  of  this  proposed  section  is  the 
same  as  the  text  of  §  1.25-3T  as 
amended  by  the  temporary  rule 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 
Margaid  kffihMT  RidkardsoB, 
Commissioner  of  Intemal  Bevenue. 
IFR  Doc.  93-31010  Filed  12-21-93;  8:45  ami 

BILUNQ  COOe  4S30-91-U 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 

[CG009-e»-0361 

Drawlxidge  Operation  Regulations; 
Chicago  Rhrer,  IL 

agency:  Coast  Cuard.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

and  public  hearing. 

SUMMARY:  At  tiie  request  of  the  Gty  of 
Chicago,  Illinois,  the  Coast  Guard  is 
considering  a  change  to  the  operating 
regulations  governing  bridges  over  the 
Chicago  River  System  whidi  are  owned 
and  operated  by  the  City  of  Chicago. 
This  proposal  expands  the  periods  of 
time  when  Chicago's  highway  bridges 
need  not  open  for  the  passage  of 
recreational  veasels,  e^abli&ea  a 
specific  number  of  recreational  vessels 


that  will  be  required  to  gather  in  order 
for  the  bridges  to  open,  and  requires 
recreational  vessel  owner/operators  or 
th«r  representatives  to  give  24  hours 
notice  in  advance  of  a  vessel's  time  of 
intended  passage  through  the  draws. 
Additionally,  the  period  of  time  during 
the  winter  months  when  the  bridges 
need  open  only  after  receiving  an 
advance  notice  will  be  expanded.  This 
action  should  accommodate  the  needs 
of  vehicle  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 
DATES:  (1)  Commenta  must  be  received 
on  or  before  February  7, 1994. 

(2)  The  public  hearing  will  be  held  on 
Thursday,  January  20, 1994,  at  7  pjn. 
CST. 

ADDRESSES:  (l)  CommenU  may  be 
mailed  to  Commander  (obr).  Ninth  Coast 
Guard  District.  1240  East  Ninth  Street. 
Cleveland,  Ohio  44199-2060.  or  may  be 
delivered  to  room  2083D  at  the  same 
address  between  the  hours  of  6:30  a.m. 
and  3  pjoi..  Monday  through  Friday, 
except  Federal  holidays,  llie  telephone 
number  ia  (216)  522-3993.  The 
Commander.  Ninth  Coast  Guard  EMstrict, 
maintaina  the  public  dodiet  for  this 
rulemaking.  Comments  will  become  part 
of  this  dodket  and  will  be  available  for 
inspection  or  coining  at  the  above 
address. 

(2)  The  public  hearing  will  be  held  at 
the  Ralph  H.  Metcalfe  Federal  Building, 
room  311, 77  West  Jackscm  Boulevard. 
Chicago.  Illinois. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  Bloom,  Jr..  Chief,  Bridge 
Branch,  telephone  (216)  522-3993. 

SUPPtEUENTARV  MFORMATION: 

Request  for  Commenta 

The  Coast  Cuard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  rulemaking 
(CGD09-93-036)  and  specific  section  of 
this  proposal  to  which  each  comment 
applies,  and  give  reason  for  each 
comment.  Persons  wanting 
acknowledgement  of  receipt  of 
comments  should  enclose  a  stamped,  . 
self-addressed  postcard  or  envelope. 

The  Coast  Guard  wili  held  a  puolic 
hearing. 

Public  Hearing 

The  Commander.  Ninth  Coast  Guard 
District,  has  authorized  a  public  hearing 
to  be  held  to  receive  additional 
commenta  on  the  proposed  regulations 
governing  the  operation  of  bridges 
owned  by  the  Gty  of  Chicago,  over  the 
Chicago  River  System  in  Chicago, 
Illinois. 
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The  hearing  is  being  held  to  gather 
informaticm  and  data  necessary  to 
formulate  a  final  regulations  change  that 
will  accommodate  the  reasonable  needs 
of  vessels  that  transit  the  Chicago  River 
System  and  the  needs  of  the  City  of 
Chicago. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 
hearing,  make  a  brief  opening  statement 
describing  the  proposed  regulation,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  person  listed  in  the  section  "FOR 
FURTHER  MFORMATION  CONTACT"  in  this 
notice.  Such  notification  should  include 
the  approximate  time  required  to  make 
the  presentation. 

A  transcript  «inU  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
paitidpate  in  the  consideration  of  this 
proposed  regulations  change  by 
submitting  their  comments  in  writing. 
Each  comment  should  state  reasons  for 
support  or  opposition,  suggest  any 
proposed  changes  to  the  regulations, 
and  include  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment  Comments  should  be  sent  to 
the  address  under  "ADDRESSES". 

Drafting  InfiDrmation 

The  principal  person  involved  in 
drafting  this  document  is  Mr.  Robert  W. 
Bloom.  )t..  Project  Manager.  Ninth  Coast 
Guard  District. 

Backgroimd  and  Purpose 

Presently,  the  bridges  owned  arit) 
operated  faiy  the  Gty  of  Chicago  are 
governed  in  accordance  with  33  CFR 
117.391  which  allows  the  Qty  to  not 
open  the  draws  during  peak  vehicle 
traffic  periods  during  the  morning  and 
afternoon  rush  hours.  In  addition, 
certain  bridges  need  not  open  for  the 
passage  of  vessels  unless  notice  is  given 
in  advance  of  a  vessel's  intended  time 
of  passage  through  draws. 

The  Qty  of  Chicago  has  requested 
that,  from  April  1  through  November  30. 
the  bridges  which  cross  the  Chicago 
River  and  the  Chicago  River  Branches  be 
limited  to  openings  for  the  passage  of 
recreational  vessels  only  between  the 
hours  of  6:30  p.m.  and  12  midnight  on 
Tuesdays  and  Thursdays,  and  between 
the  hours  of  7  a.m.  and  7  p.m.  on 
Saturdays  and  Sundays.  During  these 
periods  of  times,  the  bridges  would  not 
be  required  to  open  unless  there  are  no 
less  than  five  recreational  vessels  and 
not  more  than  twenty-five  vessels 
available  to  transmit  during  the 
scheduled  open  periods,  and  need  not 
open  for  vessels  unless  arrangements  are 


made  at  least  twenty-four  hours  in 
advance  of  their  requested  time  of 
passage  through  the  draws.  In  addition, 
for  all  vessels,  from  December  1  through 
March  31.  the  draws  of  the  highway 
bridges  across  the  Chicago  River,  the 
NorUi  Branch  of  the  Chicago  River, 
North  Branch  Canal,  and  the  South 
Branch  of  the  Chicago  River  shall  open 
on  signal  if  notice  if  given  at  least  12 
hours  in  advance  of  a  vessel's  time  of 
intended  passage  through  the  draws. 

Discussion  of  Proposed  Amendment 

During  the  past  nine  months,  the 
Coast  Guard  granted  the  Qty  of  Chicago 
four  different  temporary  deviations  to 
the  regulations  governing  the  operation 
of  the  City's  highway  bridges.  Each 
deviation  was  adjusted  to  test  various 
days  and  times  when  the  bridges  would 
open  for  the  passage  of  recreational 
vessels  and  when  the  bridges  would  be 
permitted  to  remain  closed. 

The  proposed  change  to  the  operating 
regulations  for  bridges  owned  and 
operated  by  the  City  of  Chicago,  as 
specified  in  this  "Notice  of  proposed 
rulemaking",  is  a  result  of  those  days 
and  times  that  the  Coast  Guard  has 
preliminarily  determined  to  be  in  the 
best  interest  of  waterway  users  and 
provide  for  the  transportation  and  safety 
needs  of  the  City  of  Chicago.  In  addition 
to  information  received  from  the 
temporary  deviations,  and  information 
which  will  be  received  as  a  result  of  this 
public  notice,  the  Coast  Guard  will  hold 
a  public  hearing  to  gather  additional 
information  to  assist  the  Commander, 
Ninth  Coast  Guard  District  in 
determining  a  course  of  final  action  on 
this  proposal. 

Regulatory  Assessment 

This  proposal  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44HFR  11040;  February  26. 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  Regulatory  Evaluation 
is  unnecessary.  This  change  to  the 
operating  regulations  for  bridges  over 
the  Chicago  River  System  allows 
recreational  vessels  to  navigate  the 
Chicago  River  System  during  the  times 
specified  by  these  regulations,  after 
having  given  an  advance  notice  to  the 
City  of  Chicago. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal,  if 
adopted,  will  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  "Small 
entities"  include  independently  owned 
and  operated  small  businesses  that  are 
not  dominant  in  their  field  and  that 
otherwise  qualify  as  "small  business 
concerns"  under  section  3  of  the  Small 
Business  Act  (15  U.S.C.  632).  Since 
recreational  vessels  could  navigate  the 
Chicago  River  System  and  the  impact  is 
expected  to  be  so  minimal,  the  Coast 
Guard  certifies  under  5  U.S.C.  605(b) 
that  this  proposal,  if  adopted,  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  proposal  contains  no  collection 
of  information  requirements  under  the. 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
proposal  under  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  this 
proposal  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  proposal 
and  concluded  that,  under  section 
2.B.2.g.5  of  Commandant  Instruction 
M16475.1B.  promulgl^tion  of  operating 
requirements  or  procedures  for 
drawbridges  is  categorically  excluded 
from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  is  available  in  the  docket 
for  inspection  or  copying  where 
.  indicated  under  "ADDRESSES." 

List  of  SubjecU  in  33  CFR  Part  117 

Bridges. 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  proposes  to  amend  33 
CFR  part  117  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.0S-1(g). 

2.  Section  117.391  is  revised  to  read 
as  follows: 

S  117.391    Ctiicago  River. 

The  draws  of  bridges  operated  by  the 
City  of  Chicago  shall  operate  as  follows: 

(a)  For  commercial  vessels: 

(1)  From  April  1  through  November 
30- 

(i)  The  draws  of  the  bridges  across  the 
Chicago  River  from  its  mouth  to  the 
junction  of  the  North  and  South 
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Braadw.  acroas  the  South  Brmdi  from 
the  {unction  to  and  including  the  West 
Rooseveh  Road,  and  aaoas  ttw  North 
Branch  to  and  hndudfang  North  Kinzie 
Straet  and  tha  Ohio  Stroal  bridge  shall 
open  on  signal;  except  that,  from 
Mosday  through  Friday  from  7:30  a.m. 
to  10  ajn..  and  4  p.m,  to  6:30  p-in.,  the 
draws  naed  not  ba  opened  for  the 
passage  of  vesaria. 

(ii)  The  draws  of  the  bridges  across 
the  North  Branch  of  die  Chicago  River 
at  Oand  Avenue,  the  bridgw  acroas  the 
North  Brandi  of  the  Chicago  Bivar  north 
of  the  CHiio  Streal  bridge  to  and 
including  North  Halsted  Street,  and 
bridges  across  the  South  Brandi  of  the 
Chicago  River  abova  South  Halsted 
Street  to  and  induiUng  Weal  Roosevelt 
Road,  shall  open  on  signal;  except  that, 
from  Monday  through  Friday  from  7 
a.m.  to  8  a.m.  and  5:30  p.m.  to  6:30 
p.m.,  the  draws  need  not  open  for  the 
passage  of  vessels. 

(iii)  The  draws  of  the  bridges  across 
the  North  Branch  of  the  Chi^go  River 
north  of  North  Halstad  Street  and  the 
South  Branch  of  the  C3ilcago  River  south 
of  South  Halsted  Street  shall  open  on 
signal;  except  that,  from  7  a.m.  to  8  8.m. 
and  5:30  p.m.  to  6:30  p.m.  the  draws 
need  not  be  opened  for  the  passage  of 
vessels. 

(iv)  The  draws  of  the  Randolph  Street. 
Cermak  road.  Throop  Street,  and  Lofunis 
Street  bridges  across  the  SouthBranch 
of  the  Chicago  River,  the  North  Halsted 
Street  bridge  across  the  North  Branch 
Canal,  and  the  West  Kinzie  Street  bridge 
across  the  North  Branch  of  the  Chicago 
River  shall  open  on  signal. 

(v)  The  draws  of  the  following  bridges 
in  Chicago  shall  open  on  signal  if 
tended  or  within  30  minutes  after  notice 
is  given  to  the  City  of  Chicago  Bridge 
Desk; 

South  Branch 

Wa^ington  Street 

Madison  Street 

Monroe  Street 

Adaras  Street 

)ackson  Boutevard 

Van  Buren  Street 

Congress  Street  (Eisenhower  Expressway) 

Harrison  Street 

Roosevelt  Road 

Eighteenth  Street 

Canal  Street 

South  Halsted  Street 

West  fork  of  the  South  Bmnch 

South  Ashland  Avenue 
South  Damen  Avenue 

Chicago  River.  North  Branch 

Grand  Avenue 
Chicago  Avenue 
Norfli  Halsted  Stieel 
Ogdan  Avenue 
DavisioB  Strset 


NerOi  Brandt  Canal 

Ogden  Avenue 
Divisioo  Stieel 

(vi)  The  draws  of  bridges  acroas  the 
North  Branch  Canal  that  have  a  vertical 
Clearance  of  less  than  17  feet  above  Low 
Water  Datimi  for  Lake  Michigan  shall 
open  at  any  time  to  permit  the  passage 
of  tugs  and  tugboats. 

(2)  From  December  1  throudi  March 
31,  the  draws  of  the  highway  bridges 
across  the  Chicago  River,  the  North 
Branch  of  the  Chicago  River,  North 
Branch  Canal,  and  the  South  Branch  of 
the  Chicago  River  shall  open  on  signal 
if  at  least  12  hours  notice  ia-ghren. 
However,  the  bridges  need  not  open 
during  those  periods  of  time  specified  in 
paragraphs  (a)(l)U).  (ii)  and  (Ui)  of  this 
section. 

(b)  For  recieaticnal  vessels,  the  draws 
of  the  Gty  of  Chicago  owned  bridges 
shall  operate  as  ftrflows: 

Main  Bmnch 

Lake  Shore  Drive 
Columbus  Drive 
Michigan  Avenue 
Wabash  Avenue 
State  Street 
Dearimru  Street 
Clark  Street 
LaSalie  Street     > 
Wells  Street 
Franklin-Orleans  Street 

South  BrantJi 

Lake  Street 
Randolph  Street 
Washington  Street 
Monroe  Street 
Adams  Street 
Jackson  Boulevard 
Van  Buren  Street 
Eisenhower  Cvpressway 
Harrison  Street 
Roosevelt  Rosd 
18th  Street 
Canal  Street 
South  Halsted  Street 
South  Loom  is  Street 
South  Asland  Avenue 

North  Bmnch 

Grand  Avenue 
CHik)  Street 
Chicago  Avenue 
Nortti  Halsted  Street 

(1)  From  April  1  through  November 
30- 

(i)  The  draws  need  to  open  only 
between  the  hours  of  6:30  p.m.  and  12 
midnight  on  Tuesdays  and  Thursdays. 

(ii)  The  draws  need  to  open  only 
between  the  hours  of  7  a.m.  and  7  p.m. 
on  Saturdays  and  Sundays. 

(iii)  The  draws  need  to  open  for  the 
passage  of  recreational  vessels  only  after 
notice  has  been  given  at  least  24  hours 
in  advance  of  their  requested  time  of^ 
passage  and  only  during  tha  periods  of 
times  qiedfiad  in  paragraph  (bKlKi) 


and  (ii)  of  this  section  when  no  less  than 
five  vessels  md  not  more  thna  25 
vessels  are  availaUa  to  transit  through 
the  (baws  during  one  sdieduled 
opening.  However,  when  drcumstancas 
precludiB  being  able  to  assemble  the 
minimum  number  of  vessels,  requests 
shall  be  made  to  the  Chitagp  Brklga 
Desk  to  establish  a  schedukd  time  for 
bridge  openings. 

(iv)  Prom  December  1  through  March 
31,  the  draws  of  the  highway  bridges 
across  the  Chia^  Riv«r.  the  North 
Branch  of  the  Chicago  River,  North 
Brandi  Canal,  and  the  South  Branch  of 
the  Chicago  River  shall  open  on  signal 
if  at  least  12  hours  notice  is  uven. 

(c)  The  draws  of  the  Lake  Shore  Drive 
bridge  across  Ogden  Slip  need  not  be 
openied  for  the  pessage  of  vessels. 

(d)  The  draws  of  the  North  Avenue. 
Cortland  Street.  Webster  Avenue,  North 
Ashland  Avenue,  Chicago  and 
Northwestern  railroad.  North  Daman 
Avenue,  and  Befanont  Avenue  bridges 
across  the  North  Branch  oftheQiiaigo 
River  need  not  open  for  the  passage  of 
vessels. 

(e)  The  draw  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  railroad 
bridge  across  the  North  Bnmch  Canal 
need  not  open  for  the  passage  of  vessels. 

(f)  The  opening  signal  far  all  Chicago 
River  bridges  is  three  short  Masts  or  by 
shouting;  except  that,  four  short  blasts  is 
the  opening  signal  for  the  Chicago  and 
Northwestern  railroad  bridge  near  West 
Kinzie  Street  and  the  Milwaukee  Road 
bridge  near  West  North  Avenue  and  five 
short  blasts  is  the  opening  signal  for  the 
Lake  Shore  Bridge  when  approatJiing 
from  the  north. 

Dated:  Decembers,  1993. 
Rudy  K.  Peschd. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 

Ninth  Coast  Guard  District 

(PR  Doc.  93-31214  Filed  12-21-93;  8:45  am) 
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POSTAL  SERVICE 

39  CFR  Part  111 

Mailing  Prescription  Madfcinas 
Containing  Narcotic  Drugs  And  Other 
Controlled  Substances 

AGENCY:  Postal  Service 
ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  r\de  would 
remove  a  provision  in  the  current  postal 
regulaticms  which  restrict  use  of  the 
mail  to  carry  prescription  medicine 
containing  narcotic  drugs.  It  also  would 
folly  harmonize  tiiose  regulations — ^viz.. 
Domestic  Mail  Manual  C042A^  and 
C042.a9— with  the  Controlled 
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Substances  Act  and  its  implementing 
regulations.  As  a  consequence,  such  use 
of  the  mail  by  dispensers  of  such 
medicine  wouM  be  allowed  to  the  same 
extent  that  distribution  via  any  carrier  is 
permitted  under  the  Controlled 
Substances  Act  and  implementing 
regulations. 

DATES:  Comments  must  be  received  by 
January  21. 1994. 

AOOnESSCS:  Address  all  comments  to 
Anita  Bizzotto.  Manager.  Business  Mail 
Acceptance.  U.S.  Postal  Service,  475 
L'Enfont  Plaza.  SW..  room  8430. 
Washington.  DC  20260-6808.  Copies  of 
all  written  comments  will  be  available 
for  public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m..  Monday 
throu^  Friday,  in  room  8430  at  the 
above  address. 

FOR  FURTHEIl  MFOftMATION  COHTACT: 
Robert  Adams  (202)  268-5168 
SUPPiaefTARY  MFOMHATION:  Domestic 
Mail  Manual  (DMM)  0042.6.9  currently 
states  that  "(plrescription  medicines 
containing  narcotic  drugs  may  be 
mailed  only  by  Veterans  Administration 
medical  facilities  to  certain  veterans." 
Some  commercial  suppliers  have 
reported  that  they  routinely  ship  such 
medicines  via  carriers  which  compete 
with  the  Foetal  Service,  the  shipments 
not  being  prohibited  by  the  Controlled 
Substances  Act.  21  U.S.C  801  et  seq.. 
and  its  implementing  regulations,  21 
CFR  Farts  1300-1316.  These  suppliers 
claim  that  they  would  prefer  to  make 
these  shipments  via  the  Postal  Service, 
and  would  do  so.  but  for  the  foregoing 
restriction  in  our  regulations. 

Upon  review,  the  Postal  Service  has 
found  no  need  for  provisions  in  its 
regulations  on  mailing  controlled 
substances  which  would  be  stricter  than 
those  applicable  to  shipments  via 
competing  carriers.  Whatever  the  means 
of  carriage,  such  shipments  must 
comply  with  the  Controlled  Substances 
Art  and  the  regulations  implementing  it 
which  provide  a  comprehensive  system 
for  protecting  the  public.  Our  proposed 
revisions  will  make  postal  regulations 
fully  consistent  with  that  protective 
system.  While  adopting  this  proposal 
may  lead  to  substantial  increases  in  the 
amount  of  mailed  medicines  containing 
narcotics.  compUance  with  our 
regulations'  preparation  and  packaging 
prerequisites  should  yield  secure  transit 
for  those  shipments. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b)  and  (c) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410  (a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revision  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 


the  Code  of  Federal  Regulations.  39  CFR 

111.1. 

List  of  Sid>iects  in  39  CFR  Part  111 

Postal  Service. 

PART  111— 1  AMENDED! 

1.  The  authority  citation  for  39  CFR 
part  111  continues  to  read  as  follows: 

AuthMity:  5  U.S.C  552  (a):  39  U.S.C  101. 
401.  403.  404.  3001-3011.  3201-3219.  3403- 
3406.  3621.  5001. 

2.  Domestic  Mail  Manual  C042.6.8  is 
hereby  revised  to  read  as  follows: 

Controlled  SubsUnces  6.8 

A  "controlled  substance"  is  any 
anabolic  steroid,  narcotic, 
hallucinogenic,  stimulant,  or  depressant 
drug  in  Sdiedules  I  through  V  of  the 
Controlled  Substances  Act  (Pub.  L.  91- 
513).  21  U.S.C  801  et  seq..  and  21  CFR 
Parts  1300-1316.  Because  controlled 
substances  are  potentially  addictive  and 
abusable.  if  distribution  of  a  controlled 
substance  is  unlawful  under  21  U.S.C. 
801  et  seq..  and  any  relevant 
implementing  regulations  in  21  CFR 
Parts  1300-1316.  such  distribution  by 
mail  is  also  unlawful  under  18  U.S.C. 
1716.  Section  1716(a)  prohibits  matter 
capable  of  killing  or  injuring  a  person 
horn  being  conveyed  in  the  mail. 

3.  Domestic  Mail  Manual  C042.6.9  is 
hereby  revised  to  read  as  follows: 

Mailing  Requiiements  6.9 

Under  18.  U.S.C.  1716(b).  the  Postal 
Service  may  permit  the  mailing  of 
matter  not  outwardly  or  of  its  own  force 
dangerous  or  iniurious  to  a  person's  life 
or  health.  Such  mailabiUty  is 
conditioned  upon  compliance  with  any 
preparation  and  packaging  requirements 
imposed  by  the  Postal  Service. 
Accordingly,  if  distribution  of  a 
controlled  substance  is  lawful  under  21 
U.S.C.  801  et  seq..  and  any  relevant 
implementing  regulations  in  21  CFR 
Parts  1300-1316.  the  Postal  Service 
considers  such  distribution  by  mail  to 
constitute  the  mailing  of  matter  not 
outwardly  or  of  its  own  force  dangerous 
or  injurious  to  a  person's  life  or  health, 
provided  that  it  satisfies  the  following 
preparation  and  packaging 
requirements. 

a.  The  inner  container  of  any  parcel 
containing  controlled  substances  must 
be  marked  and  sealed  under  the 
applicable  provisions  of  the  Controlled 
Substances  Act.  21  U.S.C.  801  et  seq.. 
and  the  regulations  implementing  it.  21 
CFR  Parts  1300-1316. 

b.  If  the  controlled  substances  consist 
of  prescription  medicines,  the  inner 
container  must  also  be  labeled  to  show 
the  prescription  number  and  the  name 
and  address  of  the  pharmacy. 


practitioner,  or  other  person  dispensing 
for  prescription. 

c  The  inner  container  of  every  parcel 
containing  controlled  substances  must 
be  plaoed  in  a  plain  outer  container  or 
securely  overwrapped  in  plain  paper. 

d.  The  outside  wrapper  or  container 
must  be  free  of  markings  that  would 
indicate  the  nature  of  the  contents. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Stanley  F.  Mine 

Chief  Counsel.  Legislative  Division. 
jFR  Doc.  93-30955  Filed  12-21-93;  8:45  am] 
MLLMO  cooc  ma-a-M 


ENVIRONMEHTAL  PROTECTION 
AGENCY 

40CFRPart52 

[FRL-4816-6I 

State  trnplemantation  Plans  for  Lead 
Nonattainment  Areas;  Addendum  to 
the  General  PreamMa  for  the 
Implementation  of  TItIa  I  of  the  Clean 
Air  Act  Amendments  of  1990 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Addendum  to  General  Preamble 
for  future  proposed  rulemakings. 

summary:  Areas  of  the^untry  which 
violate  national  ambient  air  quality 
standards  for  any  of  the  six  criteria 
pollutants  (lead,  sulfur  dioxide  (SO2). 
particulate  matter,  ozone,  carbon 
monoxide,  and  nitrogen  dioxide)  may  be 
designated  nonattaiiunent  as  provided 
by  the  Clean  Air  Act  (Act),  as  modiHed 
by  the  1990  Amendments.  States 
containing  these  areas  are  required  by 
title  I  of  the  statute  to  develop  plans  to 
timely  attain  the  standards. 

The  General  Preamble  for  the 
Implementation  of  title  I  of  the  1990 
Amendments  was  published  on  April 
16, 1992.  h  provides  preliminary 
guidance  to  the  States  and  other 
interested  parties  regarding  what  EPA 
generally  considers  acceptable  plan 
submittals  for  implementing  certain 
requirements  of  tiire  I  of  the  Act. 

This  document  adds  the  lead 
addendum  to  the  General  Preamble 
which  provides  more  detailed  guidance 
on  meeting  the  statutory  requirements 
for  reasonably  available  control 
measures  (RACM)  (including  reasonably 
available  control  technology  (RACT)), 
reasonable  further  progress  (RFP)  for 
lead,  and  contingency  measures.  In 
general,  the  guidance  contained  in  the 
addendum  parallels  existing  guidance 
previously  provided  for  other 
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pollutants,  such  as  PM-10  (particles 
with  an  aerodynamic  diameter  less  than 
or  equal  to  a  nominal  10  micrometers) 
andS02. 

ADDRESSES:  References  cited  herein  are 
available  from  the  Public  Docket  No.  A- 
92-25.  The  docket  is  located  at  the  U.S. 
EPA  Air  Docket,  room  M-ISOO. 
Waterside  Mall,  LE-131. 401  M  Street 
SW..  Washington,  DC  20460.  The  docket 
may  be  inspected  bom  8:30  a.m.  to  12 
noon  and  from  1:30  p.m.  to  3:30  p.m.  on 
weekdays,  except  for  legal  holidays.  A 
reasonable  fee  may  be  diarged  for 
copying. 

FOR  FURTHER  MFORMATION  CONTACT: 
Laura  D.  McKelvey.  Air  Quality 
Management  Division,  Mail  Drop  15. 
Office  of  Air  Quality  Plaiming  and 
Standards.  U.S.  EPA.  Research  Triangle 
Park.  North  Carolina  27711.  (919)  541- 
5497. 
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In  accordance  with  1  CFR  5.9(c),  this 
document  is  published  in  the  proposed 
rules  category. 

I.  Background 

The  draft  addendum  was  made 
available  to  the  public  on  July  16. 1992 
with  a  6-week  public  comment  period. 
The  EPA  also  held  a  public  meeting  on 
July  30, 1992.  No  comments  were 
received  6x>m  industry  or  the  graeral 
public  on  the  addendum.  Copies  of  the 
draft  addendum  were  also  provided  to 
the  State  and  Territorial  Air  Pollution 
Program  Administrators  and  the 
Association  of  Local  Air  Pollution 
Control  OfficiaU  (STAPPA/ALAFCO): 
the  Lead  Issue  Group  endorsed  the  draft 


guidance  and  provided  a  few  comments. 
Responses  to  those  comments  have  been 
placed  in  the  docket. 

A.  Statutory  Background 

Any  State  containing  an  area 
designated  as  nonattainment  with 
respect  to  the  lead  national  ambient  air 
quality  standards  (NAAQS)  must 
develop  and  submit  a  State 
implementation  plan  (SIP)  meeting  the 
requirements  of  part  D.  title  I,  of  the  Act 
providing  for  attainment  (see  sections 
191(a)  and  192(a)  of  the  Act).  As 
indicated  in  the  "General  Preamble  for 
the  Implementation  of  Title  I  of  the 
Clean  Air  Act  Amendments  of  1990" 
(see  57  FR 13498, 13550;  April  16. 
1992).  all  components  of  the  lead  part 
D  SIP  must  be  submitted  within  18 
Months  of  an  area's  nonattainment 
designation.  The  general  part  D 
nonattaiiunent  plan  provisions  are  set 
forth  in  section  172  of  the  Act.  Section 
172(c)  specifies  that  SIP's  submitted  to 
meet  the  part  D  requirements  must, 
among  other  things,  include  RACM 
(which  includes  RACT),  provide  for 
RFP.  include  an  emissicms  inventory, 
require  permits  for  the  construction  and 
operation  of  major  new  and  modified 
stationary  sources  (see  also  section  173). 
contain  contingency  measures,  and  meet 
the  applicable  provisions  of  section 
110(a)(2).  The  EPA  has  provided 
guidance  for  implementing  some  of  the 
above  provisions  in  the  April  16. 1992 
"General  Preamble."  It  is  important  to 
note  that  nonattaiiunent  lead  SIP's  must 
meet  all  of  the  pari  D  requirements 
including  those  specified  in  section 
172(c)  even  if  EPA  does  not  issue 
guidance  for  each  and  every  provision, 
e.g..  applicable  provisions  of  section 
110(a)(2). 

B.  Guidance  Development 

On  May  31, 1991  EPA  issued 
preliminary  SIP  development  guidance 
for  lead  nonattainment  areas,  "Lead 
Nonattainment  Area  State 
Implementation  Plan  (SIP)  Guidance: 
Final  Staff  Woric  Product."  This 
guidance  was  largely  incorporated  into 
the  General  Preamble  referenced  above 
(57  FR  13549-13551).  The  EPA 
indicated  that  in  developing  RACM  for 
lead  nonattainment  areas,  States  should 
rely  on  the  RACM  guidance  issued  for 
particulate  matter  that  was  set  out  in 
detail  in  the  General  Preamble  (57  FR 
13550).  In  fact,  the  portion  of  this 
guidance  addressing  RACM  for  lead 
nonattainment  areas  parallels  EPA's 
interpretation  Of  RACM  for  particulate 
matter. 

A  notice  announcing  this  addendum 
to  the  General  Preamble,  available  in 
draft  form,  was  published  on  July  16. 


1992  (see  57  FR  31477).  The  EPA 
entertained  written  and  oral  comments 
on  the  draft.  The  EPA  received  no 
public  or  industry  comments,  and  only 
limited  comments  from  STAPPA/ 
ALAPCO.  Therefore.  EPA  is  issuing  this 
guidaiice  in  final  form  largely 
unchanged.  Responses  to  comments  can 
be  found  in  the  docket  referenced  above. 

C.  Guidance  Legal  Effect 

This  document  describes  EPA's 
nonbinding  views  on  how  EPA  should 
interpret  certain  lead  nonattainment 
area  SIP  requirements.  These 
interpretations  will  be  given  binding 
effect  only  after  final  rulemaking  action 
on  a  specific  SIP  submittal  for  a 
particular  area.  During  the  course  of 
such  rulemaking  action,  the  public  will 
be  afforded  an  opportunity  to  comment 
on  the  application  of  any  interpretations 
advanced  in  this  guidance  to  the 
particular  area  in  questicm.  Thus,  EPA 
will  consider  the  foctual  dicumstances 
associated  with  a  particular  lead 
nonattainment  area  and  the  submissions 
made  by  any  persons  bef(H«  giving  the 
preliminary  interpretations  set  out  in 
this  guidance  binding  legal  effect. 

n.  Reasonably  Available  Control 
Measures  (Including  Reasonably 
Available  Control  Technology) 

A.  Introduction 

As  a  general  rule,  most,  if  not  all.  of 
the  lead  nonattainment  areas  are 
attributed  to  specific  stationary  sources. 
That  is,  violations  of  the  lead  NAAQS 
are  caused  by  current  and  in  some  cases 
historical  emissions  (see  discussion 
below)  from  specific  stationary  sources. 
Therefore,  to  meet  the  part  D 
requirements,  lead  SIP's  must  contain 
RACM  (including  RACT)  which 
addresses  both  historical  emissions  as 
well  as  current  direct  emissions. 

As  a  general  rule,  the  stationary 
sources  in  these  lead  nonattainment 
areas  tend  to  emit  a  relatively  large 
amount  of  particulate  matter  containing 
lead.  At  primary  lead  smelters,  for 
example,  the  process  of  reducing 
concentrate  ore  to  lead  involves  a  series 
of  steps,  some  of  which  are  completed 
outside  buildings  or  inside  buildings 
which  are  not  totally  enclosed.  Over  a 
period  of  time,  emissions  from  these 
sources  have  been  deposited  in  the 
neighboring  community  (e.g..  on 
roadways,  parking  lots,  yards,  and  off- 
plant  property).  "Hiis  historically- 
deposited  lead,  when  disturbed,  is 
reentrained  in  the  ambient  air.  When 
reentrained.  the  fugitive  lead-bearing 
dust  may  contribute  to  violations  of  the 
lead  NAAQS. 
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B.  Reasonably  Available  Control 
Measures 

The  mggpttin*  tiaiting  point  for 
spedfyu^  RAC34  IB  Mdi  SIP  is  shown 

in  the  listing  of  available  control 
measiuas  for  fugitive  lead^waring  dust 
contained  in  appendix  1.  If  a  State 
receives  substantive  public  comment 
demonstrating  through  appropriate 
documentation  that  additional  control 
measures  may  well  be  reasonably 
available  in  a  paiticultf  circumstance, 
those  measures  should  be  added  to  the 
list  of  available  measures  for 
consideration  for  that  area.  The  RACM 
is  then  determined  for  the  affected 
area's  SIP.  While  EPA  does  not  presume 
that  these  control  measures  are 
reasonably  available  in  all  areas,  a 
reasoned  (ustification  for  re)ection  of 
any  available  control  measure  should  be 
prepared.  If  it  can  be  sho%vn  that  one  or 
more  measures  are  unreasonable 
because  emissions  from  the  sources 
affiected  are  insignificant,  those 
measures  may  be  excluded  from  further 
consideration  as  they  would  not 
represent  RACM  for  the  area.'  The 
resulting  available  control  measures 
should  then  be  evaluated  for 
reasonableness,  considering  their 
technolopcal  feasibility  and  the  cost  of 
control  in  tbe  area  to  which  the  SIP 
applies.  In  the  case  of  pubUc  sector 
sources  and  control  measures,  this 
evaluation  should  consider  the  impact 
of  the  reasonableness  of  the  measures  on 
the  municipal  or  other  governmental 
entity  that  must  bear  tbe  responsibility 
for  their  implementation  (e.g.,  paving  of 
unpaved  public  roads).  The  EPA 
anticipates  that  in  soma  cases.  States 
will  consider  whether  the  sources 
responsible  for  depositing  lead 
emissions  in  the  afisded  community 
should  bear  some  of  the  responsibility 
for  implementation  of  what  are 
generally  viewed  as  public  sector 
control  measures.  It  is  important  to  note 
that  a  State  should  consider  the 
feasibility  of  implementing  measures  in 
part  when  full  implementation  would 
be  infeasible.  A  reasoned  justification 
for  partial  or  hill  rejection  of  any 
available  control  measures,  including 


those  considered  or  presented  during 
the  State's  public  hearing  process 
should  be  prepared.  Tbe  justification 
should  contain  an  explanation,  with 
appropriate  documentation,  why  each 
rejected  control  measure  is  infeasible  or 
otherwise  unreasonable. 

When  die  process  of  determining 
RACM  for  an  area  is  completed,  the 
individual  measures  should  then  be 
converted  into  a  legally-enforceable 
vriiicle  (e.g..  a  regulation  or  permit 
program)  (see  sections  172(cM6)  and 
110(a)(2)(A)  of  the  Act).  The  regulations 
or  other  measures  submitted  should 
meet  EPA's  criteria  regarding  the 
enforceability  of  SIP's  and  SIP  revisions. 
These  criteria  were  stated  in  a 
September  23, 1987  memorandum  (with 
attachments)  from  ).  Craig  Potter, 
Assistant  Administrator  for  Air  and 
Radiation:  Thomas  L.  Adams.  )t.. 
Assistant  Administrator  for  Enforcement 
and  Compliance  Monitoring;  and 
Francis  S.  Blake.  General  Counsel, 
Office  of  the  General  Counsel;  entitled 
"Review  of  State  Implementation  Plans 
and  Revisions  for  Enforceability  and 
Legal  Sufficiency."  As  stated  in  this 
memorandum.  SIP's  and  SIP  revisions 
which  fail  to  satisfy  the  enforceability 
criteria  should  not  be  forwarded  for 
approval.  If  they  are  submitted,  they 
will  be  disapproved  if,  in  EPA's 
judgment,  they  fail  to  satisfy  applicable 
statutory  and  regulatory  requirements. 

The  technical  guidance  that  discusses 
in  detail  the  suggested  initial  measures 
identified  in  appendix  1  and  that  a  State 
should  consider  in  determining  %vhich 
of  the  measures  in  appendix  1  are 
reasonable,  considering  technical 
feasibility  and  the  cost  of  control  in  a 
particular  area,  is  contained  in  "Fugitive 
Dust  Background  Document  and 
Technical  Information  Document  for  , 
Best  Available  Control  Measures"  2 
(EPA-450/2-92-004).  September  1992. 
This  docimtent  reflects  H*A's  most 
recent  assessment  of  available  control 
measures  for  sources  of  frigitive  dust 
and  may  serve  as  an  example  in 
analyzing  control  costs  for  a  given  area. 
Copies  of  this  document  may  be 
obtained  by  contacting  the  National 


Technical  Information  Service.  5285 
Port  Royal  Road,  ^ringfield.  Virginia 
22161. 

C.  Reasonably  Available  Control 
Technology  ^ 

This  guidance  follows  EPA's  historic 
definition  of  RACT  as  the  lowest 
emission  limitation  that  a  particular 
source  is  capable  of  meeting  by  the 
application  of  control  technology  that  is 
reasonably  available  considering 
technological  and  economic  feasibility.' 
The  RACT  applies  to  the  "existing 
sources"  of  lead  stack,  process  fugitive, 
and  fugitive  dust  emissions  (e.g..  haul 
roads,  unpaved  staging  areas)  (see 
section  172(cKlH.  The  EPA 
recommends  that  stationary  sources 
which  actually  emit  a  total  of  5  tons  per 
year  of  lead  or  lead  compounds 
measured  as  elemental  lead  be  the 
minimum  starting  point  for  RACT 
analysis.*  Generally.  EPA  recommends 
that  available  control  technology  be 
applied  to  those  existing  sources  in  the 
nonattainment  area  that  are  reasonable 
to  control  in  light  of  the  attainment 
needs  of  the  area  and  the  feasibility  of 
such  controls.  Thus,  a  State's  control 
technology  analyses  may  need  to 
include  sources  which  actually  emit  less 
than  5  tons  per  year  of  lead  or  lead 
compounds  in  the  area,  or  other  sources 
in  the  area  that  are  reasonable  to 
control,  in  light  of  thrtrea's  attainment 
needs  and  tlM  feasibility  of  control.' 
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I  Wlwra  ttaa  kmiiom  afbctMl  by  polantUlly 
•vaiUbte  control  luinwiet  coHUibuf  only 
Mgli^taly  !•  tnihtl  cut— at>eo«  thai  axcMd  tlw 
NAAQS.  EPA* policy  i*  llMt  k  wouU  ba 
uniaaaonabla  and  thanloca  arould  not  const  ituta 
RACM  to  raquira  conlroU  on  tha  tources.  Not  only 
«rauld  RACM  aol  laqatea  iba  impon tion  of  controls 
ill  mill  1 1  ■!  MiMlai  a  hm  Ihi  Inhi — '  -— >— "7 
of  adminUtrativa  aginflii  to  awiuda  da  mtniina 
•ituation*  fnm  nfulatian  baa  baan  racosnuad  in 
coniaxu  sncb  aa  tbia  whaca  an  agancy  ia  invoUng 
a  da  miainia  aufanioB  aa -^  tool  to  ba  oaad  in 
implanat<ii«  tha  lagiateti**  daatg*"  (aaa  Alotama 
Pomr  Ct>.  «.  CetHa.  SSa  F  Jd  323.  3eO  (DXl  Cir. 
1979)). 


3  Much  of  tha  gttidanca  in  this  documant  waa 
pro»ioo»»y  foond  in  tha  •Coirtiol  of  Opan  Fugitive 
Dust  Souicaa"  documant  (EPA-«9O/3-«a-00S). 
ThU  lanar  dociMwnt  waa  daialopad  with 
subatantiai  input  from  Stata  and  locai  a«aaciaa. 
trade  group*  and  associations,  and  control  axparta. 

This  infonnation  haa  baan  updated  and  replaced 
in  tha  "FugMva  Dasi  Backgfa«nd  Docwnant  and 
Technical  Infetinaiiaa  Pacuniil  for  Baal  AvailabU 
Control  Maaawaa."  Fiuthar.  Iha  man  noao* 
documant  i*  designed  to  be  updated  aa  new 
infornulion  becomaa  availaUa.  Tbarafora.  Iha  latter 
should  ba  lehtiad  lo  aa  llw  alarting  potnr  far 
identifyiag  mMMm  caalroi  nwaiuraa  fat  taMi- 
baaringf^Kradaal. 


»See,  for  example.  44  FR  53762  (September  17, 
1979)  and  footnote  3  of  that  notice.  Note  that  EPA's 
emissions  trading  policy  statemeol  haa  clarified  that 
the  RACT  requirement  may  ba  satisTiad  by 
achieving  "RACT  equivalent"  acnission  reductions 
in  the  aggregate  from  ibe  hill  sal  of  existing 
stationary  sources.  See  also  EPAs  economic 
incentive*  proposal  which  reflects  the  Agency'* 
more  recent  policy  guidance  with  rasped  to 
emissiona  trading.  5«  FK  11110.  February  23. 1993. 
♦The  EPA's  regulations  adopted  prior  to  the  1990 
Amendment*  define  a  point  source  for  lead  or  lead 
compounds  measured  a*  elemental  lead,  aa  any 
stationary  source  that  actually  emiu  a  total  of  S  tons 
per  year  or  mora  (see  40  CFR  S1.100(k)). 

The  EPA  simply  notes  that  past  usage  in  40  CFR 
Sl.lOOU)  aa evidanca  Ifaat  Iba  S  totM  per  yaar  baa 
been  a  bUtorically  inpofUnt  threaltoM  level  far 
lead  and.  as  such,  has  been  selected  bare  to  ba  tha 
minimum  starling  point  for  RACT  aiulysi*.  The  Act 
Amendments  of  1990  included  a  general  savings 
clause  which  provides  that  regulalioiu  (or 
guidance,  etc.)  in  efiaci  before  enactmani  of  the 
Amendments  shall  remain  in  eflaci  after  eaaclmeat 
(see  section  193  of  the  amended  Act).  However,  the 
savings  clause  also  provides  that  sach  ragalations 
(or  guidance,  etc.)  slwll  reoiain  in  effect  "except  to 
the  extent  otbarwiia  providBd  under  Ibis  Act. 
inconsialant  with  tha  ptoviaioa  of  Ihb  Act.  or 
revised  by  the  Adnainistrator."  kL 

>  Note  that  Congress  baa  not  used  the  word  "all" 
in  conjunction  witb  RACH"  in  either  the  earlier  law 
or  a*  aow  aaModad.  "HMia.  it  ia  poaaibla  that  a  Stale 
could  damonstrala  tbat  m  axialing  souroa  ia  aa  area 
should  not  be  aubiad  to  a  cootrol  isduiolagy. 
especially  whsia  such  oontiol  Is  uaraasonable  in 
light  of  the  area's  attainment  needs  or  infMsible. 
Evan  if  EPA  waa  rai|*irad  ID  iMpoaa  cmtrol 


Specific  guidance  oa  the  evaluation  of 
the  technological  and  economic 
feasibility  of  control  technology  for 
existing  stationary  sources  is  contained 
in  appendix  2. 

D.  Previously  Approved  Lead  SIP's 

Prior  to  the  1990  Amendments,  EPA 
believed  that  the  implementation  and 
maintenance  of  the  lead  NAAQS  should 
be  in  accordance  with  the  SIP 
requirements  set  forth  in  section  110 
and  not  part  D  (see  57  FR  13549).  Since 
1979.  E!PA  has  taken  action  to  approve 
a  number  of  lead  area  SIP's.  These  SIP's 
were  required  to  demonstrate 
attainment.  Although  there  is  no 
statutory  requirement  for  RACT  in 
section  110,  generally  the  available 
technology-based  measures  for 
controlling  lead  emissions  have  not 
changed  substantially.  Therefore,  it  is 
possible  that  some  previously-approved 
lead  SIP's  require  RACT  equivalent 
technology.  For  example,  for  areas  that 
requested  attainment  date  extensions. 
EPA  may  have  approved  SIP's  that, 
required  controls  that  would  now  be 
considered  RACT  for  existing  stationary 
sources  of  lead.  However,  because  prior 
approval  of  any  such  control  technology 
did  not  involve  a  RACT  determination 
under  part  D,  because  there  may  have 
been  new  developments  in  avaOable 
control  technology,  and  because  the  area 
is  not  in  attainment  with  the  lead 
NAAQS  (and  therefore  the  previous 
plan  did  not  in  fact  provide  for 
attainment),  it  is  not  appropriate  to 
presume  that  existing  control 
technology  satisfies  the  RACT 
requirement  now  applicable  to  lead 
nonattainment  areas  under  part  D  (see 
section  172(c)(1)).  Therefore,  with 
respect  to  controls  on  stack  and  process 
fugitive  emission  points  in  previously- 
approved  lead  SIP's,  EPA  specifically 
recommends  that  the  emission  limits  be 
reviewed  under  the  guidance  for 


technology  on  every  existing  stationary  source, 
where  a  State  demonstrate*  that  available  control 
technology  for  a  source  is  infeasible  or  otherwise 
unreasonable,  EPA  would  conclude  that 
"reasonably"  available  control  technology  for  that 
source  constitute*  no  control  or.  stated  differently, 
that  no  control  technology  for  the  source  is 
"reasonably"  available. 

As  referenced  above,  section  172(c)  of  the 
amended  Act  provide*  that  RACT  should  apply  to 
"existing  sources  in  the  area."  This  is  tha  same 
language  that  appeared  in  tbe  RACT  requirements 
under  the  Act  prior  10  the  1990  Amendments  (see 
^action  172(b)(3)  of  the  pre-amended  law).  Under 
the  pra-amended  law.  D>A.  in  effect,  interpreted  the 
phrase  "existing  sources  in  the  area"  as  it  is 
interpreted  here.  The  EPA  believes  that  Congress 
has  placed  its  imprimatur  on,  if  not  adopted,  EPA's 
prior  interpretation  of  RACT  (sea,  e.g.,  section 
182(a)(2)(A)  of  the  amended  Ad,  see  alw  section 
193  of  the  amended  Ad  (savings  clauaa  preserving 
prior  EPA  guidance  except  where  inconsistent  with 
Iha  amended  Ad)). 


nonattainment  area  RACT  provided  in 
this  notice  in  light  of  any  newly 
identified  attainment  needs  of  the  area 
and  improvements  in  control 
technology  and  reductions  in  control 
costs  that  may  now  make  lower 
emission  limits  reasonable  (see 
appendix  2).  Thus,  in  those  lead 
nonattainment  areas  that  have 
previously-approved  lead  SIP's,  the  lead 
regulations  for  existing  sources  should 
be  reviewed  to  determine  whether 
additional  controls  are  necessary  to 
meet  part  D  RACT  requirements,  and 
whether  the  regulations  meet  EPA's 
enforceability  criteria. 

Section  llO(n)(l)  of  the  amended  Act 
specifies  that  any  provision  of  any  lead 
SIP,  including  any  revisions,  approved 
or  promulgated  by  EPA  before 
enactment  of  the  1990  Amendments, 
shall  remain  in  effect  until  EPA 
approves  or  promulgates  a  revision  to 
the  SIP  under  the  new  law.  Section 
110(1)  of  the  Act  prohibits  EPA  ftt>m 
approving  any  SO*  revision  that 
interferes  with  any  applicable 
requirement  of  the  Act  including,  for 
example,  reasonable  further  progress 
and  attainment.  Further,  the  General . 
Savings  Clause,  section  193  of  the  Act, 
states  that  any  control  requirement  in 
effect  or  required  to  be  adopted  by  a  SIP 
in  efi'ect  before  enactment  of  the  1990 
Amendments  for  any  area  which  is  a 
nonattainment  area  for  any  air  pollutant 
may  not  be  modified  unless  the 
modification  ensures  equivalent  or 
greater  emission  reductions  of  such  air 
pollutant.  Thus,  under  section  110(n)(l), 
existing  provisions  of  lead  SIP's  remain 
in  effect  in  areas  designated 
nonattainment  for  lead  until  such 
provisions  are  revised  under  the  new 
law.  Further,  under  section  110(1)  EPA 
is  barred  fit)m  approving  a  SIP  revision 
which  interferes  %vith  any  applicable 
Act  requirement.  Finally,  under  section 
193,  no  revision  of  a  control 
requirement  can  occur  unless  it  ensures 
at  least  equivalent  emission  reductions. 

£.  SIP'S  That  Demonstrate  Attainment 

The  SIP's  for  lead  nonattainment 
areas  should  provide  for  the 
implementation  of  control  measures  for 
area  sources  and  control  technology  for 
stationary  sources  of  lead  emissions 
which  demonstrate  attainment  of  the 
lead  NAAQS  as  expeditiously  as 
practicable  but  no  later  than  the 
applicable  statutory  attainment  dates. 
Therefore,  if  a  State  adopts  less  than  all 
available  measures  but  demonstrates, 
adequately  and  appropriately,  that 
reasonable  further  progress  (discussed 
later)  and  attainment  of  the  lead 
NAAQS  are  assured,  and  application  of 
all  such  available  measures  would  not 


result  in  attainment  any  faster,  then  a 
plan  which  requires  implementation  of 
less  than  all  technologically  tod 
economically  available  measures  may  be 
approved  (see  44  FR  20375  (April  4, 
1979)  and  56  FR  5460  (February  11, 
1991)).  The  EPA  beUeves  it  would  be 
unreasonable  to  require  that  a  plan 
which  demonstrates  attainment  include 
all  technologically  and  economically 
available  control  measures  even  though 
such  measures  would  not  expedite 
attainment.  Thus,  for  some  sources  in 
areas  which  demonstrate  attainment,  it 
is  possible  that  some  available  control 
measures  may  not  be  "reasonably" 
available  because  their  implementation 
would  not  expedite  attainment. 

m.  Reasonable  Further  Progress 

Part  D  SIP's  must  provide  for  RFP  (see 
section  172(c)(2)  of  the  Act).  Section 
171(1)  of  the  Act  defines  RFP  as  "such 
annual  incremental  reductions  in 
emissions  of  the  relevant  air  pollutant  as 
are  required  by  this  part  (part  D)  or  may 
reasonably  be  required  by  the 
Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
national  ambient  air  quality  standard  by 
the  applicable  date."  Historically,  for 
some  pollutants,  RFP  has  been  met  by 
showing  annual  incremental  emission 
reductions  sufficient  generally  to 
maintain  linear  progress  toward 
attainment  by  the  specified  deadline. 
Requiring  linear  emission  reduction 
progress  to  maintain  RFP  may  be 
appropriate  where:  ' 

1.  Pollutants  are  emitted  by  numerous 
and  diverse  sources. 

2.  The  relationship  between  any 
individual  source  and  the  overall  air 
quality  is  not  explicitly  quantified. 

3.  Tnere  is  a  chemical  transformation 
involved. 

4.  The  emission  reductions  necessary 
to  attain  the  standard  are  inventory 
wide. 

Requiring  linear  progress  to  maintain 
RFP  is  less  appropriate  where: 

1.  There  are  a  limited  niunber  of 
sources. 

2.  The  relationships  between 
individual  sources  and  air  quality  are 
relatively  well  defined. 

3.  There  is  not  a  chemical 
transformation. 

4.  Emission  controls  system  utilized 
(e.g.,  at  major  f>oint  sources)  will  result 
in  swift  and  dramatic  emission 
reductions. 

The  EPA  believes  it  may  not  be 
reasonable  to  require  linear  reductions 
in  emissions  in  SIP's  for  lead 
nonattainment  areas  because  the  air 
quality  problem  is  not  usually  due  to  a 
vast  inventory  of  sources.  However,  this 
is  not  to  suggest  that  generally  it  would 
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be  unraeaonabb  for  EPA  to  require 
annual  incraaMnUl  reductions  in 
emissions  in  laed  nonsttainment  areas. 
The  RFP  for  lead  nonattainment  areas 
should  be  mat.  at  leeat  in  part,  by 
"adherence  to  an  ambitious  compliance 
schedule***  which  is  expected  to 
periodically  yield  significant  emission 
reductions,  and  as  necessary,  linear 
progiess.  The  EPA  recommends  that 
SIP'S  for  leed  nonattainment  areas 
provide  a  detailed  schedule  for 
compliance  with  RACM  (including 
RACT)  in  the  areas  and  acciirately 
indicate  the  conesponding  annual 
emissions  reductions  to  be  achieved.  In 
reviewing  the  SfP.  EPA  will  determine 
whether,  in  light  of  the  statutory 
c^iective  to  ensure  timely  attainment  of 
the  lead  NAAQS.  the  annual 
incremental  emission  reductions  to  be 
achieved  are  reasonable.  Additionally. 
EPA  believes  that  it  is  appropriate  to 
expect  early  implementation  of  less 
technology-intensive  control  measures 
(e.g..  controlling  fugitive  dust  emissions 
at  the  stationary  source)  while  phasing 
in  the  more  technology-intensive 
control  measures,  such  as  those 
involving  the  installation  of  new 
hardware.  Finally,  note  that  failure  to 
implement  the  SIP  provisions  required 
to  meet  annual  incremental  reductions 
in  emissions  (i.e..  RFP)  in  a  particular 
aree  could  result  in  the  application  of 
sanctions  as  described  in  sections 
llO(m)  and  179(b)  of  the  Act  (pursuant 
to  a  finding  under  section  179(a)(4)). 
and  the  implementation  of  contingency 
meesures  required  by  section  172(c)(9) 
of  the  Act. 


IV.  ContiageBcy  Measaraa 

Section  172(c)(9)  of  the  Act  defines 
contingency  measures  as  measures  in  a 
SIP  which  are  to  be  implemented  if  an 
aree  fails  to  maintain  RFP  or  fails  to 
attain  the  NAAQS  by  the  applicable 
attainment  date.  Contingency  measures 
become  eHiective  without  further  action 
by  the  State  or  the  Administrator,  upon 
determination  by  the  Administrator  that 
the  area  has  failed  to  maintain 
reasonable  further  progress  or  attain  the 
lead  NAAC^  by  the  applicable  statutory 
deadline.  Contingency  measxires  should 
consist  of  available  control  measures 
that  are  not  included  in  the  primary 
control  strategy. 

Contingency  measures  are  important 
for  lead,  whioi  is  generally  a  stationary 
source  problem  (as  discussed  earlier), 
for  several  reasons.  First,  the  current 
process  and  area  fugitive  emissions  from 


theae  sUtiooary  souroas  and  the 
reentrainment  of  hiitorically-depoaited 
emissions  are  difficuk  to  quantify. 
Therefore,  the  analytical  tools  for 
determinii^  the  relationship  between 
reductions  in  emissions  and  resulting 
air  quality  improvements  can  be  subfect 
to  uncertainties.  Second,  emission 
estimates  and  attainment  analyses  can 
be  infiuenoed  by  overiy-optimistic 
assumptions  about  control  efficiency 
with  respect  to  fugitive  emissions. 

Examples  of  contingency  meesures  for 
controlling  area  fugitives  include  paving 
more  roads,  stabilizing  more  storage 
piles,  increasing  the  frequency  of  street 
cleaning,  etc.  Examples  of  contingency 
measures  for  process  fugitive  emissions 
include  incieasiitg  enclosure  of 
buildings,  increesing  air  flow  in  hoods, 
increasing  operation  and  maintenance 
procedures,  etc.  Examples  of 
contingency  measures  for  stack  sources 
include  reducing  hours  of  operations, 
changing  the  feed  materia)  to  lower  lead 
content,  and  reducing  the  occurrence  of 
malfunctions  by  increasing  operation 
and  maintenance  procedures,  etc. 
Section  172(cM9)  provides  that 
contingency  meesures  should  be 
included  in  the  SIP  for  a  leed 
nonattainment  aree  and  shall  "take 
effect  •  •  •  without  further  action  by 
the  State  or  the  Administrator."  The 
EPA  interprets  this  reauirement  to  be 
that  no  further  rulemaking  actions  by 
the  State  or  EPA  would  be  needed  to 
implement  the  contingency  measures 
(see  generally  57  FR  13512  and  13543- 
13544).  The  EPA  recognizes  that  certain 
actions,  such  as  the  notification  of 
sources,  modification  of  permits,  etc.. 
would  probebly  be  needed  before  a 
measure  could  be  implemented. 
However.  States  must  show  that  their 
contingency  measures  can  be 
implemented  with  minimal  further 
action  on  their  part  and  with  no 
additional  rulemaking  actions  such  as 
public  hearings  or  legislative  review. 
After  EPA  determines  that  a  lead 
nonattainment  area  has  failed  to 
maintain  RFP  or  to  timely  attain  the 
lead  NAAQS.  EPA  generally  expects  all 
actions  needed  to  afliect  full 
implementation  of  the  measures  to 
occur  within  60  days  after  EPA  notifies 
the  State  of  such  failure.  The  State  . 
should  ensure  that  the  measures  are 
fully  implementcKl  as  expeditiously  as 
practicable  after  they  take  effect. 


•  As  previoiMly  tUtad  mott  of  th«  Uad 
nonanainmrnt  prabiami  ai«  cauMd  by  point 
souicM.  For  Ihto  fwaon  ETA  b*li««M  that  the  RFP 
for  UmI  aiMMM  pmlW  tka  RFF  pol'cjr  for  SO,  (iM 
tha  Canacal  PlWiibk.  S7  FR  13S4S.  April  IS.  1«»2). 


V.  Other  Reqa 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  an  action  is 
"major"  and.  therefore,  sut^ect  to  the 
requirements  of  a  regulatory  impact 


analysis.  The  Agency  has  determined 
that  this  action  is  exempt  from 
classification  as  "maior"  because  it  is  a 
compilation  of  interpretive  rule  and 
general  statements  of  policy  as  defined 
in  the  Administrative  Procedure  Act 
(APA).  Nevertheless,  this  notice  was 
submitted  to  the  Office  of  Management 
and  Budget  [OMB)  for  review. 
A  copy  of  the  draft  notice  as 
submitted  to  OMB,  any  docimients 
accompanying  the  draft,  any  written 
comments  received  from  other  agencies 
(including  OMB).  and  any  written 
responses  to  these  comments  have  been 
included  in  the  docket. 

B.  Regulatory  Flexibility  Act 

Whenever  the  Agency  is  required  by 
section  553  of  the  APA  or  any  other  law 
to  publish  general  notice  and  proposed 
rulemaking  for  any  proposed  rule,  the 
Agency  shall  propose  and  make 
available  for  public  comment  an  initial 
regulatory  flexibility  analysis.  The 
regulatory  flexibility  requirements  do 
not  apply  for  the  lead  addendum  to  the 
General  Preamble  because  it  is  not  a 
regulatory  action  in  the  context  of  the 
APA  or  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Fart  52 

Environmental  protection.  Reasonably 
available  control  measures.  Reasonably 
available  control  techaology. 
Contingency  measures,  Reasonable 
further  progress. 

Dated:  December  13. 1993. 
Carol  M.  Browner, 
Administrator. 

Appendix  1— Availriile  Fugitive  Lead- 
Bearing  Dust  Control 

A.  Background 

The  available  control  measures  listed 
below  apply  to  all  fugitive  lead-bearing 
dust  sources  except  those  to  which 
RACT  is  applicable  (i.e..  fugitive  leed- 
bearing  dust  associated  with  traditional 
stationary  sources).  Fugitive  lead- 
bearing  dust  is  particulate  matter 
suspended  in  the  air  either  by 
mechanical  disturbance  of  the  surface 
material  or  by  wind  action  blowing 
across  the  surface.  Mechanical 
disturbance  includes  resuspension  of 
particles  from  vehicles  traveling  over 
roadways,  parking  lots,  and  othci  open 
areas.  Wind  action  includes  dust  blown 
off  inadequately  stabilized  open  areas. 
The  quantity  of  fugitive  lead-bearing 
dust  emissions  is  dependent  upon 
several  factors  such  as  the  size  of  the 
source,  emission  rate,  and  control 
efficiency.  The  EPA's  policy  is  to  reduce 
fugitive  lead-bearing  dust  emissions, 
with  an  emphasis  on  preventing,  rather 
than  mitigating,  them.  For  example,  past 
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efforts  to  control  emissions  from  paved 
roads  have  usually  relied  on  street 
cleaning  to  reduce  silt  loading.  The  new 
approach  would  put  a  higher  priority  on 
meesures  to  prevent  silt  from  getting  on 
the  roed  surface.  Mitigative  meesures 
should  be  reserved  for  those  areas/ 
situatifms  where  prevention  is  not 
feasible  or  the  only  way  to  reduce  the 
impact  is  to  remove  historically- 
deposited  emissions.  Teduiical 
guidance  on  fugitive  dust  control 
measures  is  fotuid  in  "Fugitive  Dust 
Background  Document  and  Technical 
Information  Document  for  Best 
Available  Control  Meesures"  (EPA-450/ 
2-92-004,  September,  1992). 

B.  List  of  Available  Control  Measures 

1.  Pave,  vegetate,  or  chemically 
stabilise  access  points  where  unpaved 
traffic  surfaces  adjoin  paved  roads.     *- 

2.  Require  dust  control  plans  for 
construction  or  land-clearing  projects. 

3.  Require  haul  trucks  to  m  covered. 

4.  Provide  for  traffic  rerouting  or  rapid 
clean  up  of  temporary  (and  not  readily 
preventable)  sources  of  dust  on  paved 
roads  (water  erosion  runoff,  mud/dirt 
carryout  areas,  material  spills,  skid 
control  sand).  Delineate  who  is 
rBsponsible  for  cleanup. 

5.  Require  paving,  csemically 
stabilizing,  or  othemise  stabilizing 
permanent  unpeved  haul  roeds,end 
parking  or  staging  areas  at  oommerciel, 
municipal,  or  industrial  Csdlities. 

8.  Develop  traffic  reduction  plans  fot 
unpaved  roads.  Use  of  speed  bumps, 
low  speed  limits,  eta,  to  encourage  use 
of  other  (psvod)  roeds. 

7.  Limit  use  of  reoeetional  vehidea 
on  open  land  (e.g..  confine  operations  to 
specific  areas,  require  use  permits. 
outright  ban). 

8.  Require  curbing  and  pave  or 
siabilize  (chemically  or  with  vegetation) 
shoulden  of  paved  roads. 

9.  Pave  or  chemically  stabilize 
unpa\«d  roads. 

10.  Pave,  vegetate,  or  chemically 
stabilize  unpaved  parking  areas. 

1 1 .  Require  dust  control  measures  for 
material  storage  piles. 

12.  Provide  for  storm  water  drainage 
to  prevent  water  erosion  onto  paved 
:iads. 

13.  Require  revegetation,  chemical 
stabilizaticm,  or  other  abatement  of  wind 
crodible  soil,  including  lands  subjected 
to  water  mining,  abandoned  farms,  and 
abandoned  construction  sites. 

14.  Rely  upon  the  soil  conservation 
requirements  (e.g..  conservation  plans, 
conservation  reserve)  of  the  Food 
Secivity  Act  to  reduce  emissions  fron 
agricultural  operations. 

15.  Require  washing  of  undncarriagas 
and  wheels  of  vehicles  immediately 
prior  to  leeving  the  plant  are*. 


16.  Require  that  water  used  for  dust 
suppressi(»  and  vehicle  washing 
oMitain  a  Hmited  amount  of  lead  (e.g., 
less  than  or  equal  to  0.1  ppm). 

Appendix  2 — RACT  Determinations  for 
Stationary  Sources 

A.  Background 

Congress  has  for  the  second  time  in 
amending  the  Act  specifically  required 
that  RACT  be  applied  to  existing 
stationary  sources  in  areas  designated 
nonattainment.  In  section  172(b)(3)  of 
the  .\(.-X,  as  amended  in  1977,  Congress 
specified  that  nonattainment  area  plans 
were  to  "require  *  *  *  reasonable 
further  progress  *  *  *  including  such 
reduction  in  emissions  from  existing 
sources  in  the  area  as  may  be  obtained 
tnrough  the  adoption,  at  a  minimum,  of 
reasonably  available  control 
technology."  Thus,  RACT  was  required 
in  SIP'S  developed  for  areas  that  were 
designated  nonattainment.  Although, 
under  the  1977  Amendments,  the  lead 
NAAQS  were  not  implemented  through 
the  nonattaiiunent  area  planning 
provisions;  in  the  1990  Amendments, 
Congress  reaffirmed  the  application  of 
the  RACT  requirement  in  any  aree 
designated  nonattainment  by  largely 
incorporating  the  1977  section  172(bM3) 
RACT  requirement  into  section  172(c)(1) 
which  is  applicable  to  lead 
nonattainment  areas.  Specifically, 
section  172(cUl)  of  the  Act.  as  amended 
in  1990  (Nonattaiiunent  Plan 
Provisimis — In  General),  requires  that 
nonattainment  area  plans  provide  for 
"*  *  *  such  reductions  in  emissions 
fipom  existing  sources  in  the 
(nonattaiiunent)  area  as  may  be  obtained 
through  the  adoption,  at  a  minimum,  of 
reasonably  available  control 
technology."  Thus.  RACT  is  now 
required  for  lead  nonattainment  area 
SIP'S. 

The  EPA  recommoids  that  the 
nonattainment  area  RACT  for  a 
particular  source  continues  to  be 
determined  on  a  case-by-case  basis 
considering  the  technological  and 
econcHnic  feasibility  of  reducing 
emissions  from  that  source  (through 
process  changes  or  add-on  control 
technology).  The  following 
technological  and  economic  pararaetws 
should  be consideredin  determining 
part  D  RACT  for  a  particular  source. 

B.  Technological  Feasibility 

The  technological  fisasibility  of 
applying  an  emission  reduction  method 
to  a  particular  source  should  consider 
the  sources  prooass  and  operating 
procedures,  raw  materials,  physical 
plant  layout,  and  any  other 
environmental  impacts  sudi  as  water 


pollution,  waste  disposal,  and  energy 
requirements.  The  process,  operating 
procedures,  and  raw  materials  used  by 
a  source  can  affect  the  feasibility  of 
implementing  process  changes  that 
reduce  emissions  and  the  selection  of 
add-on  emission  control  equipment. 
The  operation  and  longevi^  of  control 
equipment  can  be  significantly 
influenced  by  the  raw  materials  used 
and  the  process  to  which  it  is  applied. 
The  feasibility  of  modifying  processes  or 
applying  control  equipment  is  also 
influenced  by  thephysical  layout  of  the 
particular  plant  The  space  available  in 
which  to  implement  such  changes  may 
limit  the  choices  and  will  also  affect  the 
costs  of  control. 

Reducing  air  emissions  may  not 
justify  adversely  affecting  othei' 
resources  by  increasing  pollution  of 
bodies  of  water,  creating  additional 
solid  waste  disposal  problems,  or 
creating  excessive  energy  demands.  In 
other  words,  an  otherwise  available  lead 
control  tedmology  may  not  be 
reasonable  if  these  other  environmental 
impacts  cannot  reasonably  be  mitigated. 
For  analytic  purposes,  a  ^te  may 
consider  a  lead  control  measure 
technologicalfy  infaasible  if,  considering 
the  availability  (and  cost)  of  mitigative 
adverse  impects  of  that  control  cm  other 
pollution  inedia,  the  control  would  not, 
in  the  State's  reasoned  judgment, 
provide  a  net  envirtmmental  benefit  In 
many  instances,  however,  lead  control 
tedmologies  have  known  energy 
penalties  and  adverse  effects  on  other 
media,  but  such  effects  and  the  cost  of 
their  mitigation  are  also  known  and 
have  been  home  by  owners  of  existing 
sources  in  numerous  cases.  Such  well- 
established  adverse  effiects  and  their 
costs  are  normal  and  assumed  to  be 
reasonable  and  should  not,  in  most 
cases,  justify  nonuse  of  the  lead  control 
technology.  The  costs  of  preventing 
adverse  water,  solid  waste,  and  energy 
impacts  wrill  also  influence  the 
economic  feasibility  of  the  lead  control 
technology. 

Approaches  to  reducing  emissions  of 
lead  are  discussed  in  "Control 
Techniques  for  Lead  Air  Emissions.'"' 
Volume  I — Chapters  1-3.  and  Volume 
n— Chapter  4— Appendix  B.  (EPA-450/ 
2-77-012).  December  1977.  The  many 
processes  that  generate  lead  air 
fKiUutants  are  described  individually  in 
this  report.  Information  on  the  selection 
and  performance  of  alternative  control 
techniques  applicable  to  lead  emitting 
fedUties  within  spedfic  source 
categories  is  presented.  Information  on 
capital  and  annualized  costs  of 
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installing  lead  emission  controls  is  also 
presented.  Since  it  is  not  possible,  in 
most  cases,  to  distinguish  between  costs 
of  particulate  control  and  costs  of  lead 
control,  control  costs  are  presented  for 
particulate  control  equipment  which 
coinddentally  reduce  potential  lead 
emissions.  Also  presented,  for  most 
source  categories,  are  estimates  of  the 
environmental  and  energy  impacts 
associated  with  the  control  of  lead 
emissions. 

Ahemative  approaches  to  reducing 
emissions  of  particulate  matter  (which 
would  include  lead)  are  discussed  in 
"Control  Techniques  for  Particulate 
Emissions  from  Stationary  Sources"— 
Volxune  I  (EPAi-450/3-81-005a)  and 
Volume  n  (EPA-450/3-81-005b). 
September  1982.  The  design,  operation 
and  maintenance  of  general  particulate 
matter  control  systems  such  as 
mechanical  collectors,  electrostatic 
precipitators,  fabric  filters,  and  wet 
scruboers  are  discussed  in  Volume  I. 
The  collection  efficiency  of  each  system 
is  discuued  as  a  function  of  particle 
size.  Information  is  also  presented 
regarding  energy  and  environmental 
considerations  and  procedures  for 
estimating  costs  of  particulate  matter 
control  equipmeiit  The  emission 
characteristics  and  control  technologies 
applicable  to  specific  source  categories 
are  discuMed  in  Volume  n.  Secondary 
environmental  impacts  are  also 
discussed. 

Additional  sources  of  information  on 
control  technology  are  backgrouind 
information  docimients  for  new  source 
performance  standards  and 
"Identification.  Assessment,  and 
Control  of  Fugitive  Particulate 
Emissions."  EPA-600/8-86-023.  August 
1986. 

In  some  instances,  control 
technologies  more  modem  or  more 
advanced  than  those  described  in  the 
documents  referenced  may  exist.  In 
such  cases,  the  State's  nonattainment 
FACT  analysis  for  a  source  should 
consider  such  available  technology. 

C.  Economic  Feasibility 

Economic  feasibility  considers  the 
cost  of  reducing  emissions  and  the 
difference  in  costs  between  the 
particular  source  and  other  similar 
sources  that  have  implemented 
emission  reductions.  As  discussed 
above,  EPA  presumes  that  it  is 
reasonable  for  similar  sources  to  bear 
similar  costs  of  emission  reductions. 
Economic  feasibility  rests  very  little  on 
the  ability  of  a  particular  source  to 
"afford"  to  reduce  emissions  to  the  level 
of  similar  sources.  Less  efficient  sources 
would  be  rewarded  by  having  to  bear 
lower  emission  reduction  costs  if 


affordability  were  given  high 
consideration.  Rather,  economic 
feasibility  for  PACT  purposes  is  largely 
determined  by  evidence  that  other 
sources  in  a  source  category  have  in  fact 
applied  the  control  technology  in 
question. 

The  capital  costs,  annualized  costs, 
and  cost  effectiveness  of  an  emission 
reduction  technology  should  be 
considered  in  determining  its  economic 
feasibility.  The  "OAQPS  Control  Cost 
Manual,  Fourth  Edition,"  EPA-450/3- 
90-006,  January  1990,  describes 
procedures  for  determining  these  costs. 
The  above  costs  should  be  determined 
for  all  technologically-feasible  emission 
reduction  options. 

States  may  give  substantial  weight  to 
cost  e%ctiveness  in  evaluating  the 
economic  feasibility  of  an  emission 
reduction  technology.  The  cost 
effectiveness  of  a  technology  is  its 
annualized  cost  ($/year)  divided  by  the 
amount  of  lead  emission  reductions 
(i.e..  tons/year)  which  yields  a  cost  per 
amount  of  emission  reductions  ($/ton). 
Cost  effectiveness  provides  a  value  for 
each  emission  reduction  option  that  is 
comparable  with  other  options  and 
other  facilities. 

If  a  company  contends  that  it  cannot 
afford  the  technology  that  appears  to  be 
nonattainment  area  RACT  for  that 
source  or  group  of  sources,  the  claim 
should  be  supported  with  such 
information  as  the  impact  on: 

1.  Fixed  and  variable  production  costs 
($/unit). 

2.  Product  supply  and  demand 
elasticity. 

3.  Product  prices  (cost  absorption 
versus  cost  pass-through). 

4.  Expected  costs  incurred  by 
competitors. 

5.  Company  profits. 

6.  Employment. 

If  a  company  contends  that  available 
control  tedmology  is  not  affordable  and 
would  lead  to  closing  the  facility,  the 
costs  of  closure^ould  be  considered. 
Closure  may  incur  costs  for  demolition, 
relocation,  severance  pay,  etc. 
IFR  Doc.  93-31099  Filed  12-21-93;  8:45  am) 
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40  CFR  Part  52 
lAK-4-1-«027;  FRL-4ai7-^l 

Approval  and  Promulgation  of 
Implamantation  Plan;  Alaaka 

AGENCY:  Environmental  Protection 

^ncy  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  EPA  proposes  approval  of 
the  State  Implementation  Plan  (SIP) 


revision  submitted  by  the  state  of  Alaska 
for  the  purpose  of  bringing  about  the 
attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
particulate  matter  with  an  aerodynamic 
diameter  less  than  or  equal  to  a  nominal 
10  micrometers  (PM-10).  The 
implementation  plan  was  submitted  by 
the  state  to  satisfy  certain  federal  Clean 
Air  Act  (CAA)  requirements  for  an 
approvable  moderate  nonattainment 
area  PM-10  SIP  for  Mendenhall  Valley. 
Alaska  due  on  November  15, 1991.  EPA 
is  also  proposing  approval  of  the 
contingency  measures  submitted  by  the 
state  of  Alaska  for  the  Mendenhall 
Valley  and  Eagle  River  moderate  FM-10 
nonattainment  areas. 
DATES:  Comments  on  this  proposed 
action  must  be  postmarked  by  January 
21, 1994. 

AObRESSES:  Written  comments  should 
be  addressed  to:  Christi  Lee.  United 
States  Environmental  Protection 
Agency,  Air  and  Radiation  Branch  (AT- 
082),  1200  6th  Avenue.  Seattle, 
Washington  98101. 

Copies  of  the  documents  relevant  to 
this  action  are  available  for  public 
inspection  during  normal  business 
hotirs  at:  Air  and  Radiation  Branch 
(AK-4-1-6027),  United  States 
Environmental  Protection  Agency.  1200 
Sixth  Avenue  (AT-082).  Seattle. 
Washington  98101,  and  the  Department 
of  Environmental  Conservation,  410 
Willoughby.  Suite  105.  Juneau.  Alaska 
99801. 

FOR  FURTHER  INFORMATION  CONTACT: 
Christi  Lee,  Air  and  Radiation  Branch 
(AT-082),  United  States  Environmental 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101.  (206)  553-1814. 

SUPPt^MENTAL  INFORMATION: 

I.  Background 

The  Mendenhall  Valley,  Alaska,  area 
was  designated  nonattainment  for  PM- 
10  and  classified  as  moderate  under 
sections  107(d)(4)(B)  and  188(a)  of  the 
Clean  Air  Act.  upon  enactment  of  the 
Clean  Air  Act  Amendments  of  1990.  See 
56  FR  56694  (Nov.  6, 1991)  (40  CFR 
81.302  specifying  PM-10  air  quality 
designation  for  the  Mendenhall  Valley 
area).  The  air  quality  planning 
requirements  for  moderate  PM-10 
nonattainment  areas  are  set  out  in 
subpaits  1  and  4  of  Part  D.  Title  I  of  the 
Act.t  The  EPA  has  issued  a  "General 
Preamble,"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
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I  Th«  1990  Amendmanu  to  the  Oeaa  Air  Act 
made  sigoiRcact  changac  to  the  Act.  See  Pub.  L. 
101-549. 104  Sut  2399.  Refanacas  herein  are  to 
the  Clean  Air  Act,  a*  ameoded  ("the  Act").  The 
Qean  Air  Act  is  codiAad.  at  aitMmd*4,  in  the  U.S. 
Code  at  42  U.S.C.  Mctioiu  7401.  M  $eq. 


to  review  SIP's  and  SIP  revisions 
submitted  under  Title  I  of  the  Act, 
including  those  state  st^ittals 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  flenerally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28, 
1992)1.  Because  EPA  U  describins  its 
interpretations  here  only  in  broed  tenns, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  Title  I  advanced 
in  the  proposal  and  the  supporting 
rationale.  EPA  is  prcqposing  to  a^y  its 
interpretations  to  Alaska's  moderate 
PM-10  SIP  submittal  far  Mendenhall 
Valley  taking  into  consideration  the 
speciHc  fectual  issues  presented. 
Additional  infoimation  supporting 
EPA's  action  on  this  particular  area  is 
available  fior  inspection  at  the  addresses 
indicated  above.  EPA  will  consider  any 
timely  submitted  comments  before 
taking  final  action  on  today's  proposal 

Those  states  containing  initial 
moderate  PM-10  nonattainment  areas 
were  required  to  submit,  among  other 
things,  the  following  provisions  by 
November  15, 1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(including  such  reductions  in  emissions 
firom  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technoloKy— RACT)  shall  be 
implemented  no  later  than  December 
10. 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  tlun 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  three  yean  and 
which  demonstrate  reasonable  huther 
progress  (RFP)  toward  attainment  by 
December  31, 1994;  and 

4.  Provisions  to  assiue  that  the  control 
requirements  applicable  to  ma|or 
statiimary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precunors  except  where  the 
Admhiistrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  aiea.See  sections  172(c), 
188,  and  189  of  the  Act 

Some  provisions  are  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  atees  were  required  to 
submit  a  permit  orogram  for  the 
construction  ana  operation  of  new  and 
modified  mafor  stationary  aouroas  of 
PM-10  by  June  30. 1092  (see  aaction 
189(a)).  Sudi  statea  alao  oraat  suboiit 
contiayncy  measuies  by  November  IS. 


1993  which  become  effective  vrithout 
further  action  by  the  state  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  £u)ed  to  achieve  RFP  or  to  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deadline  (see  section  172(c)(9) 
and  57  FH  13543-44). 

n.  Analysis  of  Slate  SubnissioB 

Section  110(k)  of  the  Act  sets  out 
provisions  governing  EPA's  rev  le  «  of 
SIP  submittals  (see  57  FR  1356&-66).  In 
this  action.  EPA  is  proposing  to  approve 
the  Mendenhall  Valley  plan  revision 
which  was  signed  by  the  Lieutenant 
Governor  on  June  8, 1993  and  received 
by  EPA  on  June  22. 1993  because  it 
meets  all  of  the  applicable  requirements 
of  the  Act 

J.  Procedural  Background 

The  Act  requires  states  to  observe 
certain  procedural  requirements  in 
developing  the  implementation  plans 
and  plan  revisions  for  sul»nission  to 
EPA.  Section  110(a)(2)  and  110(1)  of  the 
Act  provides  that  each  implementation 
plan  and  plan  revisicm  sulnnitted  by  a 
state  must  be  adopted  after  reasonable 
notice  and  public  hearing. 

EPA  also  must  determine  whether  a 
submittal  is  complete  and  therefore 
warrants  further  EPA  review  and  action 
(see  section  110(k)(l)  and  57  FR  13565). 
EPA's  completeness  criteria  for  SIP 
submittals  are  set  out  st  40  CFR  part  51, 
appendix  V.  EPA  attempts  to  make 
completeness  detenninations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determination  is  not  made 
by  EPA  six  months  after  receipt  of  the 
submission. 

After  providing  adequate  public 
notice  and  holding  a  public  hearing,  the 
Alaska  Department  of  Environmental 
Conservation  (ADEC)  submitted  a  SIP 
revision  which  was  developed  under 
the  CAA  prior  to  the  amendments  of 
1990  and  certified  by  the  Lieutenant 
Governor  on  June  21. 1991.  A  revised 
submittal  addressing  additional  1990 
CAAA  requirements  was  signed  by  the 
Lieutenant  Governor  on  June  8, 1993 
and  became  effective  on  July  8, 1993. 
Prior  to  the  Lieutenant  Governor's 
signature,  the  state  provided  adequate 
public  notice  and  a  public  hearing  (May 
12. 1993)  on  the  Mendenhall  Valley  SIP 
revision.  EPA  received  an  ofFiciai  SIP 
submitted  by  the  Governor  on  June  22. 
1993.  The  June  22. 1993  submittal 
wholly  superseded  the  June  21. 1991 
SIP  revision  and  therefore  is  the  subject 
of  this  proposal. 

The  June  22. 1903.  SO*  revision  was 
reviewed  by  EPA  to  determine 
corapletanesa  shostly  after  its  sufanittal. 


in  accordance  with  the  completeness 
criteria  set  out  at  ^CFR  pert  51. 
Appendix  V.  The  submittal  %iras  found 
to  be  complete  and  a  letter  dated  July 
IS,  1993  was  fonvarded  to  the 
ConunissionM-  of  ADEC  indicating  the 
completeness  of  the  submittal  and  the 
next  steps  to  be  taken  in  the  review 
process. 

2.  Ph4-J0  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate, 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattaiiunent  area.  Because  the 
submission  of  the  emissions  inventory 
(EI)  is  a  necessary  adjunct  to  an  area's 
attainment  demtmstration  (or 
demonstration  that  the  area  cannot 
practicably  attain),  the  EI  must  be 
received  with  the  demonstration  (see  57 
FR  13539). 

A  comprehensive  EI  (base  year  1987) 
was  developed  for  Mendenhall  Valley 
by  Engineering  Science.  Inc  in  1988. 
"There  have  been  no  major  industrial 
developments  nor  major  increases  in 
residential  development  in  the  Valley 
since  the  inventoiy  was  developed. 

The  principal  focus  of  the  study  was 
to  adequately  quantify  spring  and  fall 
emissions,  llie  contractor  developed  an 
annual  inventory  of  emissions  and  an 
inventory  of  maximum  seasonal  24-hour 
emissions.  The  EI  showed  the  largest 
contributor  of  sprii^  and  fall  seasonal 
PM-10  emissions  to  be  from  vehicular 
trafnc  along  paved  and  unpaved  roads 
in  the  Mendenhall  Valley.  On  an  annual 
basis  46  percent  of  the  PM-10  is 
attributed  to  paved  streets,  40  percent  is 
attributed  to  unpaved  streets.  9  percent 
attributed  to  residential  wood 
combustion  (RWC),  1  percent  attributed 
to  point  sources  and  4  percent  other. 

EPA  is  proposing  to  approve  the  El 
because  it  generally  appears  to  be 
accurate  and  comprehensive,  and 
provides  a  sufficient  basis  for 
determining  the  adequacy  of  the 
attainment  demonstration  for  this  area 
consist«it  with  the  requirements  of 
sections  172(c)(3)  and  110(aK2)(K)  of  the 
CAA. 

3.  Control  Strategy— RACM 

As  noted,  the  initial  moderate  PM-10 
nonattainment  areas  must  submit 
provisions  to  assure  that  RACM 
(including  RACT)  are  implemented  no 
later  than  December  10, 1993  (see 
secUons  172(c)(1)  and  189(a)(1)(C)).  The 
General  Preamble  contains  a  detailed 
discussion  of  EPA's  interpretation  of  the 
RACM  (including  RACT)  requiremenl 
(see  57  FR  13539-45  and  13560-61). 
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The  Mendenhall  Valley  attainment 
plan  targets  fugitive  dust  from  unpaved 
streets  for  PM-IO  emission  reductions. 
Emission  reduction  credits  are  not  being 
claimed  for  the  residential  wood 
combustion  control  measures  currently 
implemented.  However,  recently,  the 
Gty  and  Borough  of  Juneeu  (CBJ) 
Ordinance  No.  91-52  changed  the  air 
quality  alert  level  to  75  \i^m^  and 
several  of  the  fines  were  increased  for 
offenses  of  the  woodsmoke  code 
through  the  CBJ  Ordinance  No.  91-53. 
In  addition  the  CBJ  Building  Code  has 
.  now  been  amended  to  require  minimum 
insulation  standards  of  R-30  ceilings 
and  R-19  wralls  and  floors.  Formulas 
were  also  adopted  for  the  piercentage  of 
window  coverage  allowed.  Regulations 
were  adopted  which  disallow  wood 
stoves  as  a  sole  source  of  heat  and 
require  a  backup  system  capable  of 
heating  the  living  areas  of  a  house  to  70 
degrees  Fahrenheit.  Even  though 
emission  reduction  credits  are  not  being 
claimed  for  the  residential  wood 
combustion  control  measures  all 
program  components,  including  the 
ordinances  referred  to  above,  will 
improve  air  quality  in  both  the  short 
and  long  term  and  therefore,  are  part  of 
the  federally  enforceable  Alaska  SIP. 

AOEC's  attainment  strategy  is 
proposing  to  build  on  the  current  PM- 
10  control  strategy,  by  developing  a 
comprehensive  and  reasonable  program 
to  control  soil  dust  entrainment  from 
unpaved  roads,  commonly  referred  to  as 
"fugitive  dust."  Fugitive  dust  impacts 
have  historically  been  a  component  of 
the  Juneau  particulate  matter  problem 
from  both  a  TSP  and  PM-10 
perspective.  But.  on  the  basis  of  24-hour 
exposures  as  well  as  chemical 
apportionment,  the  PM-IOM  control 
program  has.  in  the  past,  focused  upon 
wood  smoke  sources.  However,  as 
indicated  in  part  0.2  above,  the  EI  and 
recent  assessments  of  microscale  PM-10 
niters  indicates  a  signiHcant  portion  of 
the  particulate  emissions  is  a  result  of 
fugitive  dust. 

Fugitive  dust  impacts  can  be 
significant  during  the  late  fall  and  early 
spring  at  the  two  ends  of  the  heating 
season,  when  the  ground  is  not  snow 
covered  and  wintertime  high  pressure 
systems  exist  limiting  precipitation. 
Fugitive  dust  impacts  can  also  occur 
during  the  summer  under  extended 
periods  of  dry  weather. 

The  Mendenhall  Valley's  attainment 
strategy  to  control  fugitive  dust 
emissions  from  unpaved  roads  is  based 
on  a  Valley-wide  street  paving  project. 
The  success  of  this  strategy  is  based  on 
two  funding  sources:  (1)  The  Federal 
Department  of  Transportation's 
Congestion  Mitigation  and  Air  Quality 


(CMAQ)  funding  and  (2)  the  Gty  and 
Borough  of  Juneau's  ordinances  (Serial 
No.  93-«l.  93-06  and  93-39)  which 
created  Local  Improvement  Districts  75, 
76  and  77. 

As  of  1992.  approximately  15  miles  in 
the  Mendenhall  Valley  nonattainment 
area  were  unpaved.  The  proposed 
schedule  for  the  1993  construction  year 
calls  for  roughly  13.000  feet  (2.5  miles) 
of  "Local  Improvement  District"  (LID) 
funded  paving  in  the  Valley.  (The 
extreme  «veather  conditions  in  Alaska 
determine  the  length  of  the  construction 
season  which  dictates  how  much  of  the 
paving  program  is  completed  in  one 
season.)  The  UD  paving  is 
accomplished  through  a  joint  funding 
arrangement  between  adjacent  property 
ownere  and  the  city  government. 
Completion  of  the  1993  construction 
projects  will  meet  the  requirement  for 
RACM  by  providing  for  the 
implementation  of  control  measures  that 
are  economically  and  technologically 
feasible.  However,  it  will  not  reduce  the 
unpaved  portion  of  Valley  roadways  to 
a  level  that  will  allow  for  compliance 
with  the  PM-10  standard.  The  SIP 
provides  for  additional  paving 
initiatives  that  are  feasible  for  the  state 
to  implement  after  1993.  The  remaining 
paving  activity  is  scheduled  for  the  1994 
construction  year. 

LID  funding  and  a  portion  of  the  $2 
million  in  CMAQ  fonds  is  expected  to 
enable  the  paving  of  approximately 
43.000  feet  (7.6  miles)  of  unpaved  roads 
in  the  Mendenhall  Valley  in  1994. 
Portions  of  these  unimproved  roads  will 
need  significant  "road-base" 
improvements  as  %vell  as  major  drainage 
or  road  utility  easement  work.  Juneau's 
limited  construction  season  of  about  40 
to  80  workdays  per  year,  depending  on 
the  weather,  will  be  the  major  factor  in 
this  work  schedule.  Based  on  the  state 
program  and  in  light  of  the  potential 
extreme  weather  conditions,  EPA  views 
this  control  measure  as  adequately 
implemented. 

Once  the  control  strategy  has  been 
implemented,  approximately  5  miles  of 
roadway  will  be  left  unpaved.  Of  that  5 
miles,  ADEC  is  proposing  as  a 
contingency  measure  to  pave 
approximately  1.5  miles  if  the  Valley 
does  not  reacli  attainment  of  the 
NAAQS  by  December  1994. 

4.  Demonstration  Of  Attainment 

Initial  moderate  PM-10 
nonattainment  areas  are  required  to 
submit  a  demonstration  (including  air 
quality  modeling)  showing  that  the  plan 
will  provide  for  attainment  as 
expeditiously  as  practicable  but  no  later 
than  December  31. 1994.  or  a 
demonstration  that  attainment  by  such 


date  is  impractical  (see  sections 
188(c)(1)  and  189(a)(1)(B)  of  the  Act). 
Generally,  attainment  is  to  be 
demonstrated,  "by  means  of  a 
proportional  model  or  dispersion  model 
or  other  procedure  which  is  shown  to  be 
adequate  and  appropriate  for  such 
purposes"  (40  CFR  51.112).The 
preferred  method,  according  to  the  PMio 
SIP  Development  Guideline  Ounis  1987), 
is  the  use  of  dispersion  and  receptor 
modeling  in  combination.  The  guideline 
also  identifies  other  acceptable 
techniques.  EPA  has  developed  a 
supplemental  attainment  demonstration 
policy,  memo  issued  by  John  Calcagni. 
Director.  Air  Quality  Management 
Division,  dated  March  4, 1991.  that 
provides  additional  flexibility  in 
meeting  the  PM-10  attainment 
demonstration  requirements.  This 
memo  is  "Attachment  5"  to  the  April  2. 
1991  "PM-10  Moderate  Area  SIP 
Guidance:  Final  Staff  Work  Product." 
Attachment  5  provides  that  in  certain 
circumstances  "modified 
demonstrations"  may  be  accepted  on  a 
case-by-case  basis. 

Where  Attachment  5  is  applied,  the 
"modified  demonstration"  should: 

•  Explain  why  the  alternative 
modeling  techniques  set  forth  in  the 
Guideline  were  not  used: 

•  Document  the  procedures  or 
analyses  used: 

•  Show  that  the  modified  procedure 
demonstrates,  adequat^y  and 
appropriately,  area-wide  attainment: 
and 

•  When  the  design  value  is  based  on 
monitoring  data,  show  that  the  SIP  is 
based  on  adequate  data  from  an 
approved  network,  and  review  the 
monitoring  network  and  data.  If  the 
analysis  reveals  a  need  for  additional 
monitoring,  the  demonstration  must 
provide  for  conducting  the  appropriate 
follow-up  monitoring  to  ensure  that  the 
monitoring  network  in  place  as  of 
January  1 .  1994  will  be  adequate  to 
evaluate  attainment.  The  Mendenhall 
Valley  Plan  demonstrated  area-wide 
attainment  using  the  most  recent  (1988) 
receptor  modeling  study  (EPA  Version 
6.0  CMB  and  QSAS  III  CMB  programs, 
EPA  guidance.  May  1987)  and  rollback. 
Dispersion  modeling  was  not  performed 
for  the  Mendenhall  Valley  SIP  because 
of  uncertainties  associated  with  source 
emission  rates  and  a  lack  of 
representative  meteorological  data. 
Given  the  foregoing  limitations  and  the 
limitations  and  the  character  of  the 
monitoring  network,  receptor  modeling 
offered  an  adequate  level  of  confidence 
with  which  to  evaluate  the  relative 
contribution  of  the  various  sources. 

The  results  of  the  1988  receptor 
modeling  study  determined  the  largest 
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sourtiB  impact  in  Juneau  was  oustal 
dust  whidi  accounted  for  69.6%  (102.2 
)ig/m>)  of  the  mass.  Wood  smoke  was 
the  second  largest  source  of  PM-10  in 
Juneau  accounting  for  13.8%  (20.3  )tg/ 
ms)  of  the  PM-10. 

To  achieve  the  ambient  PM-10  24- 
hour  standard  attainment  goal  of  150  ^ 
m3  or  less  by  December  1994,  ADEC  in 
concert  with  ADOT  and  the  CBJ  are 
implementing  emission  reduction 
strategies  as  discussed  in  the  previous 
section  (Control  Strategy— RACM).  Two 
simple  rollback  approaches  wer^^ 
undiartaken  by  ADEC  and  a  propwlional 
rollback  based  on  the  1988  receptor 
modeling  study  was  conducted  by  EPA 
Region  10  all  of  which  demonstrated 
attainment  of  the  PM-10  air  quality 
standard  by  December  1994.  Thus,  three 
different  modeling  methods  were 
employed  in  assessing  whether  the 
control  strategy  is  adequate  to 
demonstrate  timely  attainment. 

The  two  simple  rollback  approaches 
used  a  background  of  35Mg/m3,  a  design 
concentration  of  277|ig/m3,  a  control 
efficiency  of  90  percent  for  the  paving 
of  unpaved  roads,  and  an  emissions 
inventory  prepared  by  Engineering 
Science  (1988).  EPA  has  estimated  the 
backfflound  concentration  to  be  25  (ig/ 
m3  wnen  exceptional  events  data  are  not 
reflected  in  the  calculation.  This  change 
in  background  concentration  ddbs  not 
change  the  overall  conclusions  derived 
from  the  attainment  demonstration 
calculations.  An  overall  mnission 
reduction  of  64  percent  (52  percent 
calculated  by  EPA)  is  necessary  to 
demonstrate  attainment  for  Mendenhall 
Vall^. 

ADEC's  first  approach  at  simple 
rollback  relied  on  best  professional 
judgement  to  proportion  the  percent 
emissions  resulting  from  three  main 
sources:  Paved  roads,  RWC  and  cleared 
areas.  After  implementation  of  the 
control  strategies,  this  approach  yielded 
an  ambient  emission  level  of  about 
77)ig/m3  which  is  significantly  below 
the  PM-10  standard. 

A  second  approach  was  included  in 
the  SIP  to  assess  the  ADEC  attainment 
strategy.  This  method  proportions  the 
percent  emissions  of  unpaved  road 
sources,  wood  burning,  windblown  dust 
and  residential  fiiel,  iMsed  on  annual 
emissions  levels  (see  SIP  table  III.D.3- 
7).  ADEC  did  not  take  into  consideration 
additional  emissions  in  the 
nonattainment  area  which  were 
reflected  in  the  1988  EI.  ADEC  believed 
these  emission  sources  (e.g.  airport-jet 
exhaust,  airport  sanding,  power  plants, 
commercial  gravel  operations  and 
mobile  sources)  which  total  3  percent  of 
the  EI  were  insignificant  contributore  to 
the  current  PM-10  problem  in  the 


Mendenhall  Valley.  This  approach 
yielded  an  ambient  value  of  about  101 
Mg/m3.  This  is  about  24  percent  greater 
than  ADEC's  initial  analysis,  not  12 
percent  as  claimed  in  the  SIP. 

A  proportional  rollbadi  using  the 
1988  receptor  modeling  study,  which 
takes  into  account  all  the  emission 
sources  in  the  nonattaiiunent  area,  was 
conducted  by  EPA  to  further  evaluate 
the  adequacy  of  the  control  strategy. 
EPA  used  a  design  value  of  277  vigfm\ 
a  road  dust  emission  percentage  of  69.6, 
a  residential  wood  combustion 
comp<H)ent  of  13.7  percent  and  16.7 
percent  was  attributed  to  other  sources. 
This  approach  yielded  an  ambient 
concentration  of  103  ^g/m3  after  the 
control  measures  are  in  place. 

The  PM-10  EI  and  receptor  modeling 
both  conclude  that  fogitive  dust 
constitutes  a  majority  of  PM-10  in 
Mendenhall  Valley.  The  rollback 
analysis  predicts  annual  emissions  to  be 
below  the  attainment  threshold  by  1994. 
EPA  considere  receptor  modeling  in 
conjunction  with  rollback  analysis  to  be 
adequate  for  assessing  whether  the 
control  strategy  will  provide  for  area- 
wide,  timely  attaiiunent  in  Mendenhall 
Valley. 

EPA  has  reviewed  the  Mendenhall 
Valley  PM-10  ambient  air  monitoring 
network  and  has  found  that  it  meets  Uie 
requirements  for  sampling  frequency, 
precision  and  accuracy.  Mendenhall 
Valley  also  has  at  least  one  foil  year  of 
monitoring  data  which  meets  the 
requirement  of  75  percent  data  capture 
for  each  quarter.  See.  e.g.  section  2.3, 40 
CFR  part  50.  app.  K. 

Saturation  sampling  or  expansion  of 
the  existing  monitoring  network  might 
provide  additional  data  for  assessing  the 
current  plan's  adequacy.  However, 
based  on  EPA's  assessment  of  the 
network  and  data,  these  analyses  do  not 
appear  to  be  necessary  to  adequately 
predict  attaiiunent  by  1994  in  the 
Mendenhall  Valley.  The  increment  of 
information  to  be  gained  from  such 
analyses  does  not  justify  either  their 
expense  or  the  delay  in  taking  action  on 
the  Mendenhall  Valley  submittal. 
However,  a  satiuation  study  is 
recommended  to  assess  whether,  in  fact, 
the  Mendenhall  Valley  has  achieved 
timely  PM-10  NAAQS  attainment. 

Finally,  ambient  data  shows  that  the 
area  has  never  approached  an 
exceedance  of  the  annual  PM-10 
standard.  Since  no  violations  of  the 
annual  NAAQS  have  been  monitored 
Mrith  the  current  EI  and  since  the 
inventory  was  "rolled  back"  to  show 
attainment  of  the  24-hour  NAAQS,  no 
violations  of  the  annual  NAAQS  are 
likely.  Therefore,  EPA  believes  it  is 
reasonable  that  the  attainment 


demonstration  for  the  area  was  based  on 
the  24-  hour  NAAQS. 

5.  PM-iO  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10,  also  apply  to  major  stationary 
sources  of  PM-10  precursore  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  the  NAAQS  in  that  area  {see 
section  189(e)  of  the  Act). 

The  EI  for  the  Mendenhall  Valley 
nonattainment  area  did  not  reveal  any 
significant  stationary  sources  of  PM-10 
precursors,  and  stationary  sources  as  a 
whole  provide  an  insignificant 
contribution  (1  percent  based  on  the 
1988  emission  inventory)  to  Mendenhall 
Valley's  ambient  PM-10  concentrations. 
Thus,  ambient  PM-10  precursor 
concentrations  in  the  Mendenhall 
Valley  nonattainment  area  are 
considered  to  be  de  minimis  and  EPA  is 
proposing  to  grant  the  area  the 
exclusion  from  PM-10  precursor  control 
requirements  authorized  under  section 
189(e)  of  the  Act. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress  (RFP) 

The  PM-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  three 
yeara  until  the  area  is  redesignated  to 
attainment  and  which  demonstrate  RFP, 
as  defined  in  section  171(1).  toward 
attainment  by  December  31. 1994  (see 
section  189(c)  of  the  Act).  RFP  is 
defined  in  section  171(1)  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant  as  are  required 
by  Part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  of  the  applicable 
NAAQS  by  the  applicable  date. 

For  initial  moderate  PM-10 
nonattainment  areas  (i.e.  those 
designated  nonattainment  under  section 
107(d)(4)(B)  of  the  Act)  that  demonstrate 
timely  attainment,  the  emissions 
reduction  progress  made  between  the 
SIP  submittal  datb  of  November  15, 
1991  and  the  attainment  date  of 
December  31, 1994  (only  46  days 
beyond  and  the  attainment  date  of 
December  31, 1994  (only  46  days 
beyond  the  November  15, 1994 
milestone  date)  will  satisfy  the  first 
milestone  requirement  (57  FR 13539). 
The  de  minimis  timing  differential 
makes  it  administratively  impracticaUe 
to  require  separate  milestone  and 
attainment  demonstrations. 

The  SIP  submittal  for  Mendenhall 
Valley  demonstrates  attainment  by  1994 
and  continued  maintenance.  The 
emission  reduction  progress  to  be 


/  VoL  56,  Na  244  /  WaAMidoy.  Decembw  22.  1993  /  Propoaed  Rules 


providsd  by  iIm  raad  paving  initiative 
adequately  satisfies  RFP  for  the  mtet. 
Thefefore.  EPA  proposes  to  find  that  the 
SIP  satisfies  the  initial  quantitative 
milMloiM  laquh—m  (see  57  FR 
13S39)  aodRFP  for  the  area. 

7.  Enforceability  Issues 

All  uiOMUWH  and  other  eleBients  in 
tha  SV  nnut  be  aniBioBaUe  by  the  state 
and  EPA  (aaa  aactkmi  172(cX6). 
110(a)(2HA)  and  57  FR 13556).  EPA 
criteria  addraaaag  the  eniovcadbiKty  of 
SIP'S  and  S9  mvimmm  were  stalad  in  a 
Septenaber  23. 1M7  raaaMFandum  (with 
attachments)  fnm  ].  Cnic  Potter. 
Assistant  Adminiitratof  tor  Air  and 
Radialioa.  el  aL  (see  57  FR  13541). 
Nonattaimnent  area  plan  provisions 
raust  also  oootain  a  pragiam  that 
provides  for  anftxcanent  of  the  control 
measures  and  other  aJements  in  the  StP 
(see  section  110(a)(2MC)). 

The  CB).  Stale  Department  of 
Transportation  and  ADEC  are  solving 
the  resuspended  road  dust  proUem 
throu^  road  paving.  To  achieve  the 
emission  reduction  goals,  the  CBf  has 
developed  ordinances  (Serial  Na  93-01. 
93-06  and  93-39)  which  authorize 
funding  for  the  paving  or  bituminous 
surface  tioatmont  of  unpaved  roadways 
within  the  Mendenhall  Valley 
nonattainment  area  throu^  1994.  In 
addition,  federal  Congestion  Mitigation 
and  AirQuahty  funding,  allocated  to 
the  Alaska  Department  of 
Transportation,  has  been  authorised  to 
help  enable  paving  of  roads  in  the 
Valley.  The  state  has  authority  to 
enforce  CBfs  ordinance  under  AS 
46.03.220.  EPA  proposes  to  determine 
that  the  SIP  measures  to  address  PM-10 
emissions  are  enforceable. 

8.  Contingency  Measures 

As  provided  in  action  172(cX9)  of  the 
Act.  all  moderate  nonattainment  area 
SIP'S  that  deroonstnte  attainment  must 
include  oontjagancy  maasures  (see 
generally  57  FR  13543-44).  These 
measures  must  ba  sobmitted  by 
November  IS.  1993  for  the  initial 
moderate  nonattainment  areas. 
Contingency  maaaures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
measures  must  take  effect  without 
further  action  by  the  state  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  failed  to  make  RFP  or  attain  tfie 
PM-10  NAAQS  fay  the  applicable 
statutory  deadline. 

MendenhaU  Vt^er- 

The  contingency  maaiiirBf  for  the 
MendenhaU  VaUey  nonattainment  area 
consist  ofariditio«ai  road  paving.  The 
control  strMegy  loraadi  attainaaent  by 
1994.  consisting  of  paving  roads  to 


decrease  lugMve  dust  emissions,  is 
antidpatod  lo  provide  adeouate 
reductions  in  amimions  le  bring  the 
Valley  hllo  complianGe  with  the  PM-10 
standard  by  December  31 .  1994. 
However,  if  tiie  paving  initiatives 
described  in  Pari  0.3  do  not.  in  foct. 
provide  for  timely  attainment  of  the 
PM-10  NAAQS.  the  etate  will  sorfece 
approximately  7.250  feet  of  additional 
roads  during  the  1994/95  construction 
season.  Imptementation  of  Hiis  measure 
would  resah  in  a  net  vedvc^n  of  12.1 
tons/yr.  as  calculaAed  by  EPA.  This 
measure  would  be  inyferaonted  upon  a 
determination  by  EPA  tint  the  area  has 
failed  to  attain  the  standard. 
Eof^  Riyer: 

EPA  has  previously  announced  its 
approval  of  Alaska's  October  IS.  1991 
SIP  submittal  for  Eagle  River  as  meeting 
those  moderate  FM-10  plan 
requirements  due  on  November  IS. 
1991.  See  58  FR  430M  (Augnst  13. 
1993).  In  that  notice  EPA  alco  indicated 
that  additional  provisions  sudi  as 
contingency  measures  vrere  due  at  a 
later  d^  EPA  is  now  announcing  its 
proposed  approval  of  the  moderate  area 
PM-10  contingency  measures  submitted 
by  Alaska  for  Eagle  River.  ^ 

The  contingency  measures  for  the 
Eagle  River  lumattainmefrt  area  consist 
of  additional  road  surfocing.  The 
principle  control  strategy  to  readi 
attainment  by  1994.  (see  EPA's  March 
12. 1993  proposal  for  a  discussion  of  the 
Eagle  River  control  strategy.  S8  FR 
13572)  consisting  of  paving  roads  to 
decrease  fiigibve  dust  emissions,  is 
anticipated  to  provide  adequate 
reductions  in  emissions  to  bring  the  area 
into  compliance  with  the  PM-10 
standard  by  December  31, 1994. 
However,  if  the  surfscing  does  not,  in 
fact,  provide  for  timely  ettainment  of  the 
PM-10  NAAQS.  the  Municipality  will 
employ  two  contingency  meesures. 
Public  works  agrees  to  implement  these 
measures  in  the  event  EPA  determines 
that  Eagle  Riverhes  failed  to  timely 
achieve  die  PM-10  air  quality 
standards.  The  Ea^  River  Rural  Road 
Service  Area,  through  a  grant  of  1.5 
million  dollars  wluch  was  appropriated 
in  HB  13.  has  alfocsAed  funds  as  a 
contingency  reserve  for  the  following 
projects. 

The  first  measure  entails  surfacing 
two  additional  miles  of  roadway  within 
the  nonattainment  area  with  recycled 
asphah  (RAP).  The  second  contingency 
measun  involves  applying  an  asphah 
emulsion  to  two  miles  of  existing  RAP 
surfaced  roads  to  seil  the  wwring 
surfiKx.  thus  providing  a  Renter  degree 
of  dust  control.  The  aelecled  roads 
would  be  the  mo«t  heavily  traveled 
roads  in  the  problem  zone.  The  asphah 


emulsion  would  be  reapplied  on  an  as- 
needed  basis.  The  impfomentation  of 
these  contingency  measures,  in 
combination  with  the  primary  measures 
already  empfoyed.  will  provide  an 
estimated  total  Fall  season  PM-10 
emission  reduction  of  over  60  percent. 
A  reduction  of  only  40  percent  Is 
projected  to  be  necessary  to  achieve 
attainment. 

m.  Implications  of  This  Action 

EPA  is  proposing  to  approve  the  plan 
revision  submitted  to  EPA  on  June  24. 
1993,  for  the  Mendenhall  Valley 
nonattainment  area  as  meeting  those 
moderate  PM-10  SIP  requirements  due 
on  November  15. 1991.  Among  other 
things.  ADEC  has  demonstrated  that  the 
Mendenhall  Valley  Moderate  PM-10 
nonattainment  area  will  attain  the  PM- 
10  NAAQS  by  December  31. 1994.  EPA 
is  also  proposing  to  approve  the 
moderate  area  PM-10  contingency 
measures  Alaska  has  submitted  for 
Mendenhall  Valley  as  well  as  those 
submitted  for  Eagle  River. 

As  noted,  additional  submittals  for 
the  initial  moderate  PM-10 
nonattainment  areas  axe  due  at  later 
dates  (e.g..  permit  programs  for  the 
construction  and  operation  of  new  and 
modified  stationary  sources  of  PM-10). 
EPA  will  determine  the  adequacy  of  any 
such  submittal  as  apgfopriate. 

IV.  Request  fior  PiAlic  Comments 

EPA  is  requesting  comments  on  all 
aspects  of  today's  proposal.  As 
indicated  at  the  outset  of  this  notice. 
EPA  will  consider  any  comments 
postmarked  by  January  20, 1994. 

V.  Administrative  Review 

This  action  has  been  classified  as  a 
Table  2  action  by  the  Acting  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Register  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  6, 1989.  tlie  Office  of 
Management  and  Budget  waived  Table 
2  and  Table  3  SIP  revisions  (54  FR  2222) 
from  the  requirements  of  section  3  of 
Execxitive  Order  12991  for  a  period  of 
two  years.  The  U.S.  EPA  has  submitted 
a  request  for  a  permanent  waiver  for 
Table  2  and  3  SIP  revisions.  The  OMB 
has  agreed  to  continue  the  temporary 
waiver  until  such  time  as  it  rules  on 
EPA's  request.  This  reque^  continues  in 
effect  under  Executive  Order  12866 
which  superseded  Executive  Order 
12291  on  September  30. 1993. 

Under  tihe  Regolatoiy  Flexibility  Act, 
5  U.S.C.  section  600  et  seq..  D'A  must 
prepare  a  regulatory  flexibility  analysis 
assessing  the  impact  of  any  pn^>osed  or 
final  rule  on  small  entities.  5  U.S.C 
sections  603  and  604.  Alternatively. 
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EPA  may  certify  that  the  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
Small  entities  include  small  businesses, 
small  not-for-profit  enterprises,  and 
government  entities  with  jurisdiction 
over  populations  of  less  than  50,000. 

SIP  approvals  imder  section  110  and 
subchapter  I,  Part  D  of  the  CAA  do  not 
create  any  new  requirements,  but 
simply  approve  requirements  that  the 
state  is  already  imposing.  Therefore, 
because  the  federal  SIP-approval  does 
not  impose  any  new  requirements,  I 
certify  that  it  does  not  have  a  significant 
impact  on  small  entities  afiiectea. 
Moreover,  due  to  the  nature  of  the 
federal-state  relationdiip  under  the 
CAA.  preparation  of  a  regulatory 
flexibility  analysis  would  constitute 
federal  inquiry  into  the  economic 
reasonableness  of  state  action.  The  CAA 
forbids  EPA  to  base  its  actions 
concerning  SIPs  on  such  grounds. 
Union  Electric  Co.  v,  U.S.  EJ^^A..  427 
U.S.  246.  256-66  (S.Q.  1976):  42  U.S.C. 
section  7410(a)(2). 

Nothing  in  this  action  shotild  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  state 
implementation  plan.  Each  request  for 
revision  to  the  state  implementation 
plan  ^all  be  considered  separably  in 
light  of  specific  technical,  economic  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  (Carbon 
monoxide.  Hydrocarbons,  Ozone,  and 
Volatile  organic  compounds. 

Authority:  42  U.S.C  7401-7671q. 

Dated:  December  13. 1993. 
Gerald  A.  Emiton, 
Acting  Begional  Administrator. 
[FR  Dgc  93-31270  Filed  12-21-93;  8:45  am] 
MUMOCOOCl 


40  CFR  Part  180 

[PP  3E41S2/PS71 ;  FRL-4743-81 

RIN  Na  2070nAC18 

Paatlclda  Tderanen  for  ChlorpyrNoa 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  ba  residues  of 
the  insecticide  chloipyrifos  (O.O-diethyl 
0(3,5.6-trichloro-2-pyridyl) 
phosphorothioate]  in  or  on  the  raw 
agricultural  commodity  sugarcane.  The 


proposed  regulation  to  establish  a 
maximiun  permissible  level  for  residues 
of  the  insecticide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
DATES:  Conunents,  identified  by  the 
document  control  number  [PP  3E4192/ 
P571].  must  be  received  on  or  before 
January  21, 1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resoiirces  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St. ,  SW. , 
Washington.  DC  20460.  In  person,  bring 
comments  to:  rm.  1132,  CM  «2, 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  markkig  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Hoyt  L.  Jamerson,  Emergency 
Response  and  Minor  Use  Section 
(7505W),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephcme  niunber: 
Sixth  Floor.  Crystal  Station  «1.  2800 
Jefferson  Davis  Hwy.,  Arlington.  VA 
22202,  (703)-308-8783. 
SUPPt^MENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E4192 
to  EPA  on  behalf  of  the  Agricultxiral 
Experiment  Stations  of  Florida  and 
Hawaii.  This  petition  requested  that  the 
Administrator,  pursuant  to  section     , 
408(e)  of  the  Federal  Food.  Dnig,  and 
Cosmetic  Act  (21  U.S.C  346a(e)), 
propose  the  establishment  of  a  tolerance 
for  residues  of  chlorpyrifos  in  or  on  the 
raw  agricultural  commodity  sugarcane 
at  0.01  part  per  million  (ppm). 

The  data  submitted  in  tne  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data 


considered  in  support  of  the  proposed 
tolerance  include: 

1.  A  voluntary  human  study  with  a 
no-observed-effect  level  (NOEL)  for 
cholinesterase  (ChE)  inhibition  of  0.03 
milligram  (mg)/kilogram  (kg)/day  (based 
on  20  days  of  exposure  at  this  level). 

2.  A  2-year  feeding  study  in  dogs  fed 
diets  containing  0, 0.01. 0.03, 0.1, 1.0, 
or  3  mg/kg/day  with  a  NOEL  for 
systemic  efiiacts  of  1.0  mg/kg/day  based 
on  increased  liver  weight  at  the  3.0  mg/ 
kg/day  dose  level.  The  NOEL'S  for  ChE 
inhibition  were  as  follows:  0.01  mg/kg/ 
day  for  plasma,  0.1  mg/kg/day  for  red 
blood  cells,  and  1.0  mg/kg/day  brain 
cells. 

3.  A  2-year  carcinogenicity  study  in 
mice  fed  diets  containing  0,  5,  50,  or  250 
ppm  (equivalent  to  0, 0.89, 8.84,  or  45.2 
mg/kg/day  for  males  and  0,  0.938,  9.79. 
or  48.1  mg/kg/day  for  females)  with  a 
systemic  NOEL  of  50  ppm  based  on 
decreased  body  weight  and  feed 
consiimption  in  males,  increased  mean 
water  consumption  in  females,  and 
increased  incidence  of  gross  clinical 
findings  (ocular  opacity  and  hair  loss) 
and  nonneoplastic  lesions  (keratitis  and 
hepatocytic  fatty  vacuolation)  in  high- 
dose  males  and  females.  Plasma  ChE 
activity  was  significantly  reduced  at  all 
treatment  levels;  brain  QiE  activity  was 
significantly  decreased  in  mice  in  the 
high-.dose  group.  No  carcinogenic  effects 
were  observed  under  the  conditions  of 
the  study. 

4.  A  2-year  carcinogenicity  study  in 
rats  fed  diets  containing  0,  0.2.  5,  or  100 
ppm  (equivalent  to  0,  0.0132,  0.33,  or 
6.99  mg/kg/day  for  males,  and  0,  0.146, 
0.365,  or  7.78  for  females).  The  systemic 
NOEL  for  this  study  was  established  at 

5  ppm  based  on  decreased  body  weight 
in  males  and  females,  and  increased 
incidence  of  nonneoplastic  lesions 
(cataracts  and  diffuse  retinal  atrophy]  in 
females  at  the  100-ppm  dose  level.  No 
carcinogenic  efiiects  were  observed 
under  the  conditions  of  the  study. 

5.  A  second  2-year  chronic  toxicity/ 
carcinogenicity  study  in  rets  fed  diets 
containing  0. 0.05,  0.1. 1.  or  10  mg/kg/ 
day  with  a  systemic  NOEL  of  1  mg/kg/ 
day  based  on  decreased  erythrocyte  and 
hemoglobin  leveb,  and  increased 
platelet  count  during  the  first  year.  The 
ChE  NOEL  for  this  study  was 
established  at  0.1  mg/kg/day  based  on 
decreased  plasma  and  brain  ChE 
activity.  No  carcinogenic  effiacts  were 
observed  under  the  conditions  of  the 
study. 

6.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  observed  at  the  dietary  levels 
tested  (0. 0.1, 0.3.  and  1.0  mg/kg/day). 

7.  A  developmental  toxicity  study  in 
rats  given  gavage  doses  of  0.1,  3.0,  and 
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15  og/lcg/day  with  ao  dsveiopawntel 
toxicity  oibnrved  under  the  conditions 
of  thestu^.  A  maternal  NOEL  was 
established  at  0.1  atg/k^/day  besed  on 
chetiaasesterase  iahibitiaa  at  the  3.0 
aag/Wday  does  level 

8.  A  second  developmental  toxicity 
study  in  saU  ^wan  flsvege  doeas  of  0.5. 
2.5.  eMl  IS  B^/ligMay  with  NOEL's  for 
developmentid  and  meleraal  efiects  of 
2A  m^/\^MMy.  Matamal  systemic 
toxicity  consisted  of  decxeeses  in  food 
consonifftion  and  body  weight  gain. 
Developmontal  tonicity  consisted  of 
post  ianpkntetion  amfaryo  foss  at  the  15 
mg/ko/day  dose  lennl. 

9.  A  developmental  toxicity  study  in 
mice  given  gsvagedoees  of  0. 1. 10,  or 
25  m^lcg/diry  with  a  NOEL  for 
felotoxicity  of  It  mg^day  based  on 
decseesed  fatal  langdi  and  increased 
skeletel  variants.  No  develapmental 
toxicity  was  obeerred  under  the 
conditions  of  dw  study. 

10.  An  acute  delayed  neurotoxicity 
study  in  hens  the!  was  negative  at  SO 
and  100  mg/ltg^y. 

11.  Chlorpyiifos  did  not  induce  gene 
mutation  in  becterte  or  mammalian  cells 
with  or  without  metabolic  activation. 
The  msectidde  tested  negative  for 
chromosomal  aberrations  usiqg  in  vivo 
and  in  viti«  asaajrs.  Chiorpyiifos  tested 
positive  for  ganotoKtc  efiSBCts  in  e  ONA 
repair  teat  and  a  gene  conversion/ 
mitotic  recombination  assay  using 
bacterial  cells,  but  was  negative  for 
unscheduled  DHA  synthesis. 

12.  A  raetebohsm  study  in  rats 
demonstrates  that  chfoip]^nfos  is 
primarily  excreted  in  urine  (S4  percent 
reooveted  within  72  hours)  end  that  the 
major  animai  metabolite  is  3.S.6- 
triddoro-2-pyridiBol  (a  metabolite  that 
is  not  considered  to  be  of  todcological 
concern). 

A  reference  doee  nUD)  of  Oi)03  mg/ 
kg/day  is  esteUished  for  chlorpyrifos 
based  on  the  NOEL  of  fL03  m^kg/day 
from  the  human  voluntary  Ch£  study 
and  a  10-fold  uncertainty  EMlor.  The 
anticipated  residue  contribution  {ARC) 
from  published  uses  of  chlormrifos 
utilizes  27  percent  of  the  SID  for  die 
general  U.S.  population.  The  theoratical 
maximum  rasidus  contribution  (TMRQ 
from  the  proposed  toieranoe  for 
sugarcane  would  utilize  an  additional 
0.3  percent  of  the  SflX  Dietary  axpoeure 
from  existing  uses  and  the  prapoeed  use 
on  sugarcane  will  not  oxooed  the 
reference  dose  forany  sMbpopu lotion 
(including  infants  and  children),  based 
on  the  infonnation  available  from  EPA's 
Dietary  Risk  Fvslntien  System. 

The  nature  of  the  seaidue  is 
adequately  undetstpod.  and  an  adequete 
analytical  method,  gas  chranatopaphy, 
is  available  for  eBfoeoement  pnrpoees. 


An  analytic^  method  for  enforcing  this 
tolerance  has  been  nubbahed  in  the 
Pesticide  Analyticai  Mamal  (PAM). 
Vol.  a.  Estabttshed  tofoeanoes  are 
adequete  to  cover  secondary  residues 
resulting  from  the  use  of  sugarcane  and 
sugarcane  byproducts  as  hvestock  feed 
commodities.  Those  ere  pmsently  ao 
actions  pending  ipinrt  the  continued 
registration  of  this  chemicBL 

Based  on  the  above  infonnation 
considered  by  the  Agency  the  tolerance 
established  by  amending  40  CFK 
180.342  would  protect  the  public 
health.  Therefore,  it  is  propoeed  that  the 
tolerance  be  estsblished  es  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fan^ctde,  end  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  Ihe  ingredients  fisted 
herein,  may  request  widiin  30  days  after 
publication  of  this  document  in  the 
Federal  Register  thet  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drqg.  and 
Cosmetic  A<X. 

Interested  persons  are  invited  to 
submit  «vritten  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notetion  indicating  the  document 
control  number.  tPP  3E4192/P5711.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  die 
Public  Response  end  Pi'ugiam  Resources 
Branch,  at  the  address  given  above  from 
8  a.m.  to  4  p.m..  Monday  tluou^ 
Friday,  except  legal  holidays. 

Under  Executivo  Order  12866  (58  FR 
51735,  October  4. 1993),  the  Agency 
must  deteranne  whether  the  reguletory 
action  is  "significait*'  and  therefore 
subject  to  all  tiw  rsquiraments  of  the 
Executive  Order  (io..  Regulatory  fanpact 
Analysis,  review  by  the  Office  Of 
Management  andBodget  (OMB)).  Under 
section  3(f).  the  order  defines 
"significant"  as  thoae  actions  likely  to 
lead  to  a  rufe  (1)  having  an  annual  effect 
on  the  economy  of  4100  million  or 
more,  or  adveiasly  aod  materially 
aBactiag  a  sector  of  the  economy, 
productivity,  corapetitimi.  jobs,  the 
environment,  pnbiic  health  or  safety,  or 
State,  local  orttiboi  gowanunonts  or 
communities  (also  known  as 
"econoonioaUy  significaDt't:  (2)  creating 
serious  inconsistency  or  otherwise 
iirterfaring  with  en  aOtion  Uken  or 
planned  by  another  agency,  (3) 
materially  altering  tim  budgetary 
impacts  of  eotitleinewt.  ^aMs.  user  fees, 
or  loan  progmms;  or  (4)  raising  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  die  Pieaident's  priorities,  or 


the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order,  EPA  has  determined 
that  this  rale  is  not  "signiftcant"  and  is 
therefore  not  subject  to  OMB  review. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toieranoe  levels  or 
establishiAg  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regi^er  of  May  4. 1981  (46 
FR  24950). 

List  of  Snbjects  in  40  CFR  Part  ISO 

Environmental  protection. 
Administrative  practioe  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests,  Reportii^  and  recordkeeping 
requirements. 

Dated:  December  1, 1993. 

Stephen  L.  |ab— en, 

Acting  Director,  Registration  Divisitm,  C^ice 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  diat  40  CFR 
part  180  be  amended  ^9  follows: 

PART  1«0— (AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  LI.S.C.  34Ga  end  371. 

2.  By  amending  §  180.342(c)  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodity  sugarcane 
and  by  revising  paragraph  (d) 
introductory  text  to  read  as  follows: 

1180.342    Chlorpyrifos:  tolefancea  Tor 
residues. 


(c)* 


Commodity 


Parts  per 
mMion 


Sugarcane 


0.01 


(d)  Tolerances  with  regional 
registration,  as  defined  in  S  lB0.1(nJ.  are 
established  ibr  residues  of  the  pesticide 
chfoipyrifos  (O.Odiethyl  OiiJSJ^ 
trichkHO-2-pyridyl)  pluispharothsoate) 
in  or  on  the  following  oommodttias: 


(PR  Doc.  93-30864  Filed  12-21-93: 8:45  ara] 
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National  Ooeenie  and  AlRXttpherte 
Administration 

50  CFR  Parts  28Sb  630,  and  S78 
m>.121M8AI 

Atlantic  Highly  Miyatory  Spades; 
Receipt  of  PatMon  for  Rulainaking 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  receipt  of  petition  for 
rulesMking  and  request  for  comments. 

SUMMARY:  NMFS  announces  receipt  of, 
and  requests  public  comment  on.  a 
petition  for  rulemaking  on  issues 
relating  to  Atlantic  hi^y  migratory 
spedes.  The  National  Fishing 
Assodation  (NFA)  has  peUtfoned  NMFS 
to  restrict  commercial  net  fishing  in 
certain  months  in  five  special 
management  zones  defined  in  the 
petition  for  the  ol^iore  waters  of  the 
northwest  Atlantic  Ocean.  The  petitfon 
also  requests  mandatory  k^>oc«s  for 
recreational  vessels  fishing  for  certain 
highly  migratoiy  spedes  and  a  revised 
definition  of  a  commerdal  fishing 
vessel.  The  purpose  of  this  notifie  is  to 
solidt  publk:  ixiput  on  the  petition. 
DATES:  Comments  on  the  petition  are 
requested  through  Frimiary  22. 1994. 
AOOflESSES:  Comments  on  the  petition 
should  be  directed  to:  Richard  Stone. 
Chief,  Highly  Mgnltory  Spedes 
Management  Division,  Office  of 
Fisheries  Consenration  and 
Management.  National  Marine  Fisheries 
Service,  1315  East-West  Higbway,  Silver 


Spring.  MD  20910.  Please  indicate  in 
the  letter  that  your  commanl  is  in 
respmiae  to  the  "NFA  Petitioa  for 
Rulemaking." 

FOR  FUR1MER  SirOIIMAIION  OOMTACR 
Rebecca  Lent.  301-713-2347.  Copies  of 
the  NFA  petition  for  mlemdcing  an 
available  upon  request 
SUPPLEMEHTAinr  StFONMATION:  The  three 
major  commerdal  species  groups 
affected  by  this  petition  for  ndemaking 
would  be  Atlantic  tunas,  sharks  and 
swordfish.  The  Secretary  of  Commerce 
has  management  aiMfaotity  far  thewe 
species  groups  under  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Msgnusoo  Act)  and  the  Atlantic 
Tunas  Convention  Act  (ATCA). 
Regulations  promulgBted  under  the 
authority  of  the  ATCA  (16  U.S.C  971  et 
seq.)  regulating  the  harvest  of  Atlantic 
tunas  by  persons  and  vessels  sulked  to 
U.S.  jurisdiction  are  found  at  SO  CFR 
part  285.  The  Atlantic.  Caribbean  and 
Gulf  of  Mexico  shark  fidieries  are 
managed  aooording  to  the  Fishery 
Mans^ement  Plan  for  Atlantic  Sharks 
under  authority  of  the  Magnuson  Ad 
(16  U.S.C.  1801  et  seq.).  Fishing  1^  U.S. 
vessels  is  govoined  1^  regulations 
implementing  the  Shark  Fishery 
Management  Plan  at  50  CFR  part  678. 
The  Atlantic  8«vordfish  fishery  is 
managed  under  the  Fishery 
Manaiement  Plan  for  Atlantic 
Swordfish  aod  its  implementing 
regulations  at  50  CFR  part  630  under  the 
authority  of  the  Magnuson  Ad  and  the 
ATCA. 

The  petitfon  proposes  to  provide  five 
Special  Management  Zones  fv  the 
ofEshore  waters  from  Cape  Hatteras 
along  the  continental  shelf  to  the  West 
Atlantis  Canyon  (see  summary  table 


below).  Fishing  in  these  twmh  for 
yellowfin.  bigeye.  and  «lripj(Mi^  tuna,  m 
well  as  longfin  albacore.  by  pair 
trawlers,  trawlers  end  purse  sai^ 
vessels,  would  be  subjed  to  seasonal 
restrictions,  fai  addition,  swordfish 
fishing  by  pair  trawler,  trawler  and 
driftnet  vessels  would  also  be  restricted 
in  these  zones  during  the  recreational 
fishing  season.  The  rationafe  provided 
for  this  petition  is  that  the  recreational 
fishery  is  hampered  by  the  presmce  of 
commercial  netters.  llie  petition  argues 
that  restricting  commercial  net  fishing 
in  the  Spedal  Mans^ment  Zones 
during  die  recreational  fishing  period 
will  lend  to  a  greater  economic  boiefit 
from  the  resource.  The  five  zones  and 
the  months  in  which  otHnmercial  net 
fisheries  would  be  prohibited  are     _ 
summarized  in  the  table  below.        ' 

The  petition  also  proposes  mandatory 
logbooks  for recraetionalfisbermen. and 
that  certain  conditions  be  met  before  a 
vessel  is  considered  conmierdal: 
namely,  that  vessels  not  be  considered 
commerdal  operations  unless  the 
income  (from  fishing)  exceeds  SO 
percent  of  their  total  income.  NMFS 
policy  (establisbed  duou^  rntiilfftign 
and  recommendation  of  the  Marine 
Fisheries  Advisory  Committee 
(MAFACl)  is  that  any  fishing  vessel  that 
sells  any  of  its  catch  is  "commerdaL" 
This  NMFS  policy  on  the  definition  of 
a  commerdal  ve»el  is  used  by  the  Coast 
Guard  to  enforce  safety  regulations, 
which  are  required  by  law  to  set 
different  safety  standards  for 
commercial  and  recreatiooal  vessels. 

Therefore.  NMFS  seeks  public 
comment  on  the  petition  for  rulemaking 
submitted  by  NFA. 


Zone 


1 


2  -„ 

3  -, 

4 I 

5  _ 


Area 


W.AHantts  to  Block 
Canyon. 

Hudson  to  Toms  Can- 
yon. 
CartsrettB 


r'oorBians  B  NonoBc 

Canyon. 
NotfoktotheAiint.. 


Restricted  pe- 
riod 


7/1  to  10/15 

7/1  to  1W15 
7/1  to  1W15 
S/1  to  10/15 
5/1  to  10^15 


Coordinates 


40X)0 
41  iW 
40j00 

39w00 
40.10 

38.00 


N. 


37.00 

36.00 
36.00 

37.00 


N,  ty  70.30  degiees  W.  to  41.00  degrees  N.  t>y  70.30  degrees  W.  to 

N.  by  71J50  degrees  W.  to  40.30  degrees  N.  by  72.30  degrees  W.  to 

N.by72J0tfS|peesW. 
M.  Oy  72X)0  degmes  W.  to  40.00  degiees  N.  by  72.00  degrees  W.  to 

N.  by  73.40  degnes  W.  to  39.00  degrees  N.  by  73.40  degrees  W. 
N.  by  72.00  degrees  W.  to  39.00  N.  by  72O0  de^ees  W.  lo  39.00  de- 
by  73.40  degrees  W.  10  3&W  degrees  N.  by  7340  deyees  W. 

N.  by  74.00  degrees  W.  to  3&00  degrees  N.  by  75i»  degiees  W.  to 

M.  by  75.00  degiees  W.  to  37.00  degrees  N.  by  75J)0  deyees  W. 
N.  by  74.00  degrees  W.  to  37.00  degrees  N.  by  74.00  degrees  W.  to 

»l.tiy7S.30  degrees  W.  to  35.00  degrees  W.  by  75.30  degrees  W. 


ListofSubiecto 

50CFRPart28S 

Fisheries.  Penalties.  Reporting  and 
recordkeeping  requirements.  Treaties. 

SOCPRPartSSO 

Fisheries.  Fishing.  »«»p*>'^'"fl  and 
recordkeeping  nquirements,  Tteaties. 


50  CFR  Part  €78 

Fisheries.  Fishing.  Reporting  and 
recordke^ing  requirements. 

Autharity:  16  If  .S.C  971  et  seq.  and  1801 
etseq. 


Dated:  Oeoember17. 1993. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries.  Conservation  and 
Manageatent.  National  Manae  Fisberies 
S^vice. 

(FR  Doc  93-31277  Filed  12-21-93;  8:45  am] 
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50  CFR  Part  301 

[Dectal  No.  t31236-3335:  LD.  120M3A] 

Pacific  Haiawt  FIslMries 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

C^omroerce. 

ACTION:  Proposed  rule  and  notice  of 

proposed  catch  sharing  plan. 


j  NOAA  proposed  to  approve 

and  implement  a  1994  Catch  Sharing 
Plan  (Plan)  in  accordance  with  the 
Northern  Pacific  Halibut  Act  of  1982  to 
allocate  the  total  allowable  catch  (TAC) 
of  Pacific  halibut  between  treaty  Indian. 
non-Indian  commercial,  and  non-Indian 
sport  fisheries  off  the  coasts  of 
Washington,  Oregon,  and  California 
(International  Pacific  Halibut 
Commission  (IPHC)  statistical  Area  2A). 
The  proposed  Plan  is  a  revision  of  the 
Pacific  Fishery  Management  Council's 
(Council's)  recommendation  insofar  as  it 
allocates  35  percent  of  the  Area  2A  TAC 
to  Washington  treaty  Indian  tribes  in 
Subarea  2A-1  rather  than  25  percent  as 
recomoiended  by  the  Council.  The 
Council's  recommended  Plan  was 
partially  disapproved  by  the  Secretary 
of  Commerce  (Secretary)  because  a  25 
percent  allocation  to  treaty  Indian  tribes 
is  not  consistent  with  a  recent  U.S. 
Magistrate  Judge's  Report  and 
Recommendation,  and  proposed  Order. 
The  remainder  of  the  Council's 
recommended  1994  Flan,  adjusted 
proportionately  as  necessary  to 
accommodate  the  increased  tribal  share, 
is  proposed  for  approval  and 
implementation  by  the  Secretary.  The 
proposed  rule  specifies  the  seasons, 
quotas,  and  bag  limits  in  each  of  the 
sport  fishery  areas  necessary  to  achieve 
the  allocations  in  the  Plan. 
DATES:  Comments  on  the  catch  sharing 
plan  must  be  received  on  or  before 
January  20, 1994;  comments  on  the 
proposed  rule  must  be  received  on  or 
before  February  20, 1994. 
ADDRESSES:  Send  comments  to ).  Gary 
Smith.  Acting  Director,  Northwest 
Region,  NMFS,  7600  Sand  Point  Way 
NE,  Seattle.  WA  98115. 
FOR  FURTHER  INFORMATION  CONTACT:  )oe 
Scordino,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act)  at  16  U.S.C  773c  provides 
that  the  Secretary  shall  have  general 
responsibility  to  carry  out  the  Halibut 
Convention  between  the  United  Stales 
and  Canada,  and  that  the  Secretary  shall 
adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and 
objectives  of  the  Convention  and  the 


Halibut  Act.  The  Halibut  Act  at  16 
U.S.C.  773c(c)  also  authorizes  the 
regional  fishery  management  council 
having  authority  for  the  geographic  area 
concerned  to  develop  regulations 
governing  the  Pacific  halibut  catch  in 
U.S.  Convention  waters  which  are  in 
addition  to.  but  not  in  conflict  with, 
regulations  of  the  IPHC  Pursuant  to  this 
authority,  the  Under  Secretary  for 
Oceans  and  Atmosphere.  NOAA. 
directed  the  Pacific  and  North  Pacific 
Fishery  Management  Councils  to 
allocate  halibut  catches  should  such 
allocation  be  necessary.  In  compliance 
with  this  directive,  the  Pacific  Council 
has  developed  Catch  Sharing  Plans 
since  1988  to  allocate  the  TAC  of  Pacific 
halibut  between  treaty  Indian.  non- 
Indian  commercial,  and  non-Indian 
sport  fisheries  in  Area  2A  off 
Washington.  Oregon,  and  California. 
Since  1990.  these  Catch  Sharing  Plans 
have  allocated  25  percent  of  the  Area  2A 
TAC  to  treaty  Indian  tribes.  The  Federal 
government  has  been  in  litigation  with 
the  Makah  Indian  tribe  with  respect  to 
its  treaty  Indian  fishing  rights  to  Pacific 
halibut  since  1985.  During  the  course  of 
the  litigation,  the  Secretary  has 
recognized  that  12  treaty  Indian  tribes 
located  in  the  Slate  of  Washington  have 
halibut  rights,  and  has  acknowledged 
that  they  are  entitled  to  50  percent  of 
ihe  harvestable  surplus  within  Subarea 
2A-1.  Subarea  2A-1  is  defined  as  the 
portion  of  Area  2A  thai  encompasses  the 
usual  and  accustomed  fishing  areas  of 
Ihe  12  tribes.  Subarea  2A-1  is  all  U.S. 
waters  east  of  125»44'00"  W.  longitude 
(about  40  miles  offshore)  from  Point 
Chehalis,  Washington,  north  lo  the  U.S.- 
Canada border,  including  inside  marine 
waters  in  Washington  (northern  Puget 
Sound  and  ihe  Strait  of  Juan  de  Fuca). 
The  tribes  and  ihe  Secretary  have 
disagreed  as  to  how  the  50  percent 
should  be  calculated.  The  tribes  want  35 
percent  of  ihe  Area  2A  TAC.  Their 
rationale  is  thai,  historically,  70  percent 
of  the  Area  2A  TAC  has  been  taken  in 
Subarea  2A-1.  The  Secretary  has  argued 
lo  the  court  that  the  tribes  are  entitled 
to  half  of  the  harvestable  surplus  from 
Ihe  halibut  biomass  in  Subarea  2A-1.  a 
figure  estimated  at  20  percent  of  the 
Area  2A  TAC  based  on  the  best 
available  information  currently 
available  (IPHC  Scientific  Report 
Number  74  published  in  1991). 
On  September  30. 1993.  U.S. 
Magistrate  Judge  Weinberg  issued  a 
Report  and  Recommendation,  and  a 
proposed  Order.  This  is  the  first  ruling 
on  the  allocation  issue  since  the 
litigation  began,  and  all  parties  have 
filed  comments  and/or  exceptions.  A 
final  ruling  will  be  made  by  Chief 


District  Court  Judge  Barbara  Rothstein 
after  she  considers  Magistrate 
Weinberg's  findings  and 
recommendations,  and  the  various 
filings  by  the  parties.  There  is  no 
indication  when  Judge  Rothstein  will 
rule.  In  summary.  Magistrate  Weinberg's 
proposed  Order  provides  ihe  following 
with  respect  to  allocation: 

1.  The  Secretary's  regulation  of  the 
halibut  fishery  must  provide  for  equal 
treaty  Indian  and  non-Indian  harvests  in 
the  tribes'  usual  and  accustomed  fishing 
grounds. 

2.  Past  allocations  by  the  Secretary 
have  violated  the  tribes'  treaty  rights  by 
allowing  non-Indian  fishermen  to  take 
more  halibut  than  treaty  Indians  in  the 
tribes'  usual  and  accustomed  fishing 
grounds. 

3.  The  court  declined  to  prescribe 
what  percentage  of  halibut  in  Area  2A 
should  be  allocated  to  treaty  Indians. 
Instead,  the  Secretary  is  directed  to 
revise  the  regulatory  scheme  to  protect 
treaty  Indian  fishing  rights  in  Area  2A 
such  thai  treaty  Indian  and  non-Indian 
fishermen  are  afforded  Ihe  opportunity 
lo  take  equal  quantities  of  halibut 
within  the  usual  and  accustomed 
halibut  fishing  grounds  of  these  tribes. 

Based  on  Magistrate  Weinberg's 
finding  that  past  allocations  have 
violalMl  treaty  Indian  fishing  rights,  the 
Council  and  its  advisory^rodies  have 
been  advised  that  a  continuation  of  the 

1993  Plan  into  1994  is  unacceptable. 
Before  the  ruling,  the  Council,  at  its 
September  1993  public  meeting,  had 
adopted  proposed  halibut  allocations  for 

1994  that  distributed  for  public 
comment  with  final  action  in  November. 
The  Council's  proposed  1994  Plan 
maintained  the  allocations  in  the  1993 
Plan  except  that  the  allocation  to  the 
treaty  Indian  tribes  was  set  at  a  range 
between  25  to  35  percent  of  the  Area  2A 
TAC  as  a  contingency  should  a  court 
decision  be  issued.  Prior  to  the 
Council's  November  meeting,  the  States 
and  the  tribes  met  to  discuss 
development  of  a  consensus  position  on 
treaty  Indian/non-Indian  allocations  to 
be  presented  lo  the  Council  in  light  of 
Magistrate  Weinberg's  ruling.  However, 
because  of  the  uncertainties  engendered 
by  the  ruling,  the  allocation  process  for 
1994  did  not  achieve  consensus.  At  its 
public  meeting  on  November  15-19, 
1993,  the  Council  was  presented  with 
two  competing  proposals. 

One  proposal  considered  by  the 
Council  would  allocate  35  percent  of  the 
TAC  in  Area  2A  to  Washington  treaty 
Indian  tribes  and  65  percent  to  non- 
Indian  fisheries.  The  non-Indian 
fisheries  would  share  the  65  percent  of 
the  TAC  in  the  same  proportion  as  in 
the  1993  Plan.  It  was  acknowledged  by  . 
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the  tribes  that  this  oroposal  may  not 
result  in  an  eqiial  snaring  of  harvest  in 
Subarea  2A-1  because  tha  non-Indian 
coQunefcial  fishsfy.  whidi  is  not 
geogiaphicaUy  restiictad  to  any  area 
within  Area  2A.  oould  harvest  a 
disproportionate  amount  of  its 
allocation  in  Subarea  2A-1.  thereby 
resulting  in  an  unequal  sharing  between 
treaty  Indian  and  non-Indian  fishemien, 
even  if  the  treaty  share  were  increased 
to  35  percent.  However,  the  tribes 
indicated  that  they  would  not  object  to 
a  resulting  unequal  sharing  if  this 
proposal  Mott  adopted  by  the  CounciL 

The  other  proposal  would  maintain 
the  status  quo  1993  allocation  of  25 
percent  to  the  tieety  Indian  tribes  and 
75  percent  to  non-bidian  fisheries.  This 
proposal  retained  all  of  the  allocations 
in  the  1993  Plan,  except  that  the  non- 
Indian  conuneccial  fislieTy  would  be 
shifted  south  of  Subarea  2A-1.  The 
intent  was  to  ttuh  the  non-Indian 
commercial  fidieiy  south  of  StriMrea 
2A-1  (the  tribes  usual  and  accustomed 
fishing  area)  so  that  a  roughly  equal 
sharing  of  harvests  would  occur  in 
Subarea  2A-1  between  the  treaty  Indian 
fishery  and  non-Indian  sport  fishery. 

The  Council  also  heard  a  presentation 
by  the  IPHC  staff  at  the  November  1993 
meeting.  IPHC  staff  advised  that  they 
intended  to  propose  that  the  IFflC.  at  its 
annual  meeting  in  fanuary  1994.  act  to 
divide  Area  2A  into  two  management 
areas  %vith  sub-quotes  besed  on  the 
estimated  proportion  of  halibut  biomass 
in  each  area. 

The  only  consensus  presented  to  the 
Council  was  that  1994  should  be  treated 
as  a  transition  year,  with  a  1-yeer  only 
allocation,  while  the  parties  await  the 
final  District  Court  decision  and  attempt 
to  reach  agreement  on  a  long-term 
solution.  Toward  this  end.  the  Halibut 
Managers'  Group  and  Halibut  Advisory 
Subpanel  developed  a  comprehensive 
list  of  issues  to  be  addressed  by  the 
Council  for  1995  and  beyond,  including 
acknowledgement  that  any  allocation 
plan  must  meet  treaty  Indian  allocation 
requirements  as  prescribed  by  law. 

At  its  November  1993  meeting,  the 
Council  finally  adopted  a  two-pronged, 
contingent  reoomaBendatioa  vdiich 
incorporates  elements  of  the  IPHC  sta^s 
presentation  (to  divide  Area  2A)  and  the 
original  Oregon  proposal.  As  deecribed 
in  the  Councirs  November  i 


The  IPHC  vrouM  calculate  SO  percent  of 
the  harvoeiaMe  siai^us  ia  Subana  2A-1  and 
manipulate  the  aea-tedian  oonaaKcial 
fisbeiy  to  that  the  nen-iaJiaa  dmn  does  aot 
exoaed  SO  peraeot  ia  SubaPia  XA-t.  The  aoo- 
Indiaa  aUecatioo  flhonU  he  dhridad  Moeot 
sport  and  oMnmarcial  fiahariea  in  the  aaow 
propoftion  as  Ihe  1993  catch  shares. 


If  IPHC  is  unable  lo  detanaine  the 
harvestable  surplus  in  Subarea  2A-1,  then 
the  Council  recommends  that  the  non-Indian 
commercial  fishery  be  moved  south  of 
Subarea  2A-1.  The  allocations  among  treaty 
Indian  and  non -Indian  sport  and  cxmunercial 
fisheries  would  be  the  same  as  in  1993  (i.e., 
treaty  Indian  (25  peroent),  non-ladian 
commercial  (37.S  percent).  Washington  sport 
(22.9  percent),  and  Oregon/California  sport 
(14.6  percent)). 

The  Council's  rationale  was  that  its 
recommendation  is  defensible  based  on 
the  portions  of  the  Report  and 
Recommendation  and  proposed  Order 
which  state  that  the  Secretary  must 
afford  treaty  Ixulian  and  non-Indian 
fishermen  the  opportunity  to  take  equal 
quantities  of  haLbut  within  the  usual 
and  accustomed  fishing  grounds  of  the 
tribes  (Subarea  2A-1).  It  reasoned  that  if 
the  non-Indian  commercial  fishery  was 
moved  out  of  Subarea  2A-1,  this  would 
comply  with  the  proposed  Order  by 
equalizing  harvest  in  the  area. 

The  Secretary  has  found,  after 
reviewing  the  record  and  the  proposed 
court  order,  that  the  Council's 
recommendation  for  the  treaty  Indian 
allocation  is  not  consistent  with 
Magistrate  Weinberg's  findings  and 
recommendations.  The  Secretaiy  finds 
that  the  council's  recommendation — 
status  quo  treaty  Indian  allocation,  or  a 
treaty  Indian  allocation  based  on  the 
IPHC's  calculation  of  half  of  the 
harvestable  surplus  in  Suberea  2A-1 — 
will  either  have  the  tribal  ^are  at  its 
present  25  percent  of  the  Area  2A  TAC, 
or  reduce  it  to  20  percent  if  the  IPHC 
uses  its  pest  report  (IPHC  Scientific 
Report  Number  74)  to  estimate  the 
distribution  of  halibut  biomass  to  derive 
"harvestable  surplus**  in  Subarea  2A-1. 
However,  the  Secretaiy  finds  there  is 
currently  no  biological  basis  for 
reducing  the  "•traditional"  removals 
fit)m  Subarea  2A-1.  which  have 
amounted  to  70  percent  of  the  TAC  over 
the  past  20  years.  Although  the  IPHC 
has  indicated  that  there  may  be 
conservation  reasons  for  limiting  the 
harvests  in  Subarea  2A-1,  it  has  not 
presented  any  new  biological 
information  that  would  indicate  that  the 
past  disproportionate  removals  from 
Subarea  2A-1  are  now  a  conservation 
concern  (whereas  past  disproportionate 
harvests  were  not  viewed  as  a 
conservation  or  manageanent  problem 
by  the  IPHC  in  1990  when  the  IPHC 
review  the  issue  of  splitting  Area  2A 
and  reviewed  the  passibility  of  local 
depletion  in  Suharea  2A-1  j.  Given  that 
there  is  cunrently  no  clearly 
demonstrated  basis  ia  the  leooni  for 
reducing  the  removals  (70  percent  of 
TAC)  bam  this  area  at  this  time;  and. 
given  a  treaty  righ<  <o  SO  percent,  the 


Secretary  has  determined  that  (he  treaty 
Indian  allocation  should  ha  35peioent 
of  the  Area  2A  TAC  for  1994.  This  view 
is  supported  in  Magistrate  Weinberifs 
Report  and  Recommendation  where  he 
stated: 

Nor  can  the  Secretary  rely  upon 
conservation  of  the  halibut  resource  as  a 
basis  for  the  limit  be  has  placed  npoa  the 
allocation  to  treaty  fidiers.  The  evideaoe 
affirmatively  shows  that  then  lus  been  ao 
adverse  efiiEKrt  on  tiM  lesouroe.  deapile  the 
fact  tbat  approximately  70  penient  at  the 
Area  2A  harvest  has  been  taken  ia  ISublarea 
2A-1  each  year  for  several  years. 

llierefore,  the  Secretary  has  partially 
disapproved  the  Council's 
recommendation  insofar  as  it  pertains  to 
the  treaty  Indian  allocation.  However. 
the  Secretary  is  proposing  approval  of 
the  Council's  recommendations  for  die 
allocations  between  non-Indian  fisheries 
(adjusted  proportionately  as  necessary 
to  accommodate  the  increased  tribal 
share)  and  the  Council's  reconunended 
fishery  structuring  measures  for  1994. 

The  Council  adopted  revised 
objectives  for  the  Washington  sport 
fishery  pcMlion  of  the  1993  Plan  and 
recommended  foiu-  additional  changes 
to  the  Washington  sport  fisheries 
structuring,  described  below,  which 
have  been  incorporated  into  the 
proposed  1994  Plan. 

First,  the  Council  recommends 
changing  the  coordinates  of  the  Bonilla-- 
Tatoosh  line  that  separates  inside  and 
ocean  sport  fishing  areas  to  make  it 
more  easily  detected  by  sport  fishermen. 
The  Council  recommends  that  the 
Bonilla-Tatoosh  line  in  the  halibut  sport 
regulations  be  modified  to  intersect  the 
buoy  off  Duntze  Rock  and  then  proceed 
to  Tatoosh  Island.  Sport  fishermen  have 
complained  that  they  cannot  see  the 
landmarks  identifying  the  line  when 
fishing  and  have  requested  that  the  line 
be  better  defined.  The  State  of 
Washington  is  planning  to  change  the 
Bonilla-Tatoosh  line  for  all  of  its  other 
fisheries,  and  the  Council  agreed  to  also 
recommend  changing  it  for  halibut 
fishing  so  that  the  line  would  be  more 
easily  detected  and  consistent  v«rith 
State  managed  sp>ort  fisheries  to 
eliminate  enforcement  complications. 
The  revised  line  would  be  from  Bonilla 
Point  (latitude  48*34'44"  N.,  longitude 
124''43'0O"  W.)  to  the  buoy  adjacent  to 
Duntze  Rock  (latitude  46*24'S5"  N.. 
longitude  124»44'50"  W.)  to  Tatoosh 
Island  lighthouse  (latitude  48*23'30"N.. 
longitude  124»44'00'' W.)  to  Cape 
Flattery  (laHtude  48»2r55''  N., 
longitude  124M3'42''  W.J. 

Second,  the  Council  lecommends  that 
the  sub-quota  far  the  Washington  north 
coeat  sport  fishery  he  ellocaled  to  one 
season  rather  than  two  (as  in  1993). 
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With  reduced  quotM  and  hifih  catches 
in  the  first  season,  the  Council 
determined  that  there  were  not 
sufficient  fish  to  justify  two  seasons. 
Therefore,  the  Coundf  recommends  that 
the  north  coast  season  open  in  early 
May  and  continue  until  the  sub-quota  is 
attained. 

Third,  the  Council  was  advised  that 
sport  fishermen  in  the  north  coast 
fishery  had  found  a  fishing  area 
occupied  primarily  by  larger  than 
normal  halibut.  Because  the  allocations 
and  subKjuotas  are  based  on  pounds 
caught,  rather  than  numbers  of  halibut, 
a  number  of  the  sport  users  expressed 
concern  that  fishing  in  this  area  of  large 
halibut  in  1994  would  result  in 
achievement  of  the  sub^iuota  early  in 
the  season  thereby  limiting  fishing 
opportunity  in  the  overall  area.  The 
State  of  Washington  agreed  with  the 
concerns  of  these  sport  usera  and 
requested  that  the  Council  close  this 
area  (of  larger  halibut)  to  sport  fishing 
for  halibut  to  maximize  fishing 
opportunity  in  this  area  consistent  with 
the  sport  fishery  structuring  objectives 
in  the  Plan.  The  Council  a^eed  with  the 
need  termaximize  fishing  opportunity 
and  recommends  tharthis  area,  which  is 
about  19.5  miles  southwest  of  Cape 
Flattery,  be  closed  to  sport  fishing  for 
halibut.  Closure  of  this  area  would  not 
restrict  overall  fishing  opportunity  since 
approximately  95  percent  of  the  north 
coast  area  would  remain  open.  The 
closed  area  is  defined  as  the  area  within 
a  rectangle  defined  by  these  four 
comere:  48*1 7'00"  N.  latitude  and 
125M0'00"  W.  longitude; 48*1 700" N. 
latitude  and  125*00^00"  W.  longitude, 
48*05'00"  N.  laUtude  and  125»10'0O"  W. 
longitude;  and  48*05'00"  N.  latitude  and 
125*00'00"  W.  longitude. 
-    Fourth,  in  the  Puget  Sound  sport 
fisheries,  the  Coimcil  recommended  that 


the  daily  bag  limit  be  one  fish  per 
person  per  day.  This  will  provide  for 
consistency  in  bag  limits  between  areas 
and  extend  the  season  providing  more 
fishing  opportunity  consistent  with  the 
Council's  objectives  for  structuring  the 
sport  fisheries  in  this  area. 

The  Council  also  adopted  revised 
objectives  for  the  Oregon  sport  fishery 
portion  of  the  1993  Plan  and 
recommended  one  additional  change  to 
the  Oregon  sport  fisheries  structuring, 
described  below,  which  has  been 
incorporated  into  the  proposed  1994 
Plan.  In  the  1993  Plan,  the  early  May 
season  was  split  into  two  areas  with  a 
dividing  line  at  the  Nestucca  River.  The 
purpose  of  the  line  was  to  allow  the 
developing  sport  fisheries  in  the  north 
the  opportunity  to  fish  without  being 
closed  due  to  quota  achievement  in 
fishing  areas  to  the  south.  However,  the 
sport  fishery  north  of  the  Nestucca  River 
has  now  developed  to  where  it  can 
utilize  its  quota  quickly.  The  State  of 
Oregon  recommended  to  the  Council 
that  the  Nestucca  River  line  be  deleted 
in  the  early  season  as  it  is  no  longer 
necessary.  The  Council  agreed  with  this 
and  recommends  that  the  1994  Plan 
have  only  one  sport  fishing  area  from 
Cape  Falcon,  Oregon,  to  the  California 
border. 

Lastly,  the  Council  recommended 
opening  dates,  days  open  per  week,  and 
season  lengths  for  each  sport  fishing 
area  in  1994.  These  sport  fishery 
measures  are  necessary  to  achieve  the 
allocations  in  the  Plan.  The  proposed 
rule  is  based  on  the  assumption  that  the 
Pacific  halibut  TAC  for  Area  2A  in  1994 
will  be  600.000  pounds  (272.2  mt),  the 
same  as  it  was  in  1993.  If  the  IPHC 
approves  a  1994  TAC  for  Area  2A  that 
is  different  than  600,000  pounds,  the 
final  rule  with  reflect  the  modified 


measures  needed  to  implement  the  new 
TAC,  as  described  in  the  Plan. 

The  Secretary  requests  public 
comments  on  the  proposed  1994  Plan 
which  includes  the  revised  35  percent 
to  the  Area  2A  TAC  to  treaty  Indian 
tribes,  the  resulting  adjusted  allocations 
to  non-Indian  fisheries,  and  the  fishery 
structuring  necessary  to  achieve  the 
allocations  as  described  below. 

Proposed  1994  Catch  Sharing  Plan 
The  proposed  1994  Calch  Sharing 
Plan  allocates  35  percent  of  the  Area  2A 
TAC  to  Washington  treaty  Indian  tribes 
in  Subarea  2A-1,  and  65  percent  to  non- 
Indian  fisheries  in  Area  2A.  The 
allocation  to  non-Indian  fisheries  would 
be  divided  50  percent  to  commercial 
users  and  50  percent  to  sport  users.  The 
sport  allocation  would  be  further 
divided  61  percent  to  areas  off 
Washington  and  39  percent  to  areas  off 
Oregon  and  California.  The  sport 
fisheries  are  divided  Into  geographic 
areas,  each  having  separate  seasons, 
quotas,  bag  limits,  and  other 
restrictions.  The  Washington  sport 
allocation  applies  to  the  coastal  and 
inland  watere  off  Washington,  as  well  as 
watera  off  the  coast  of  Oregon  north  of 
Cape  Falcon.  The  Oregon  sport 
allocation  applies  to  waters  off  Oregon 
south  of  Cape  Falcon  and  includes  the 
California  coast.  The  all6cations  are 
distributed  as  sub-quotas  to  ensure  that 
any  overage  or  underage  by  any  one  user 
group  would  not  affect  achievement  of 
the  allocation  of  TAC  for  other  user 
groups.  The  final  TAC  will  be 
determined  by  the  IPHC  at  its  January 
1994;  for  planning  purposes,  this 
proposed  Plan  assumes  the  TAC  will  be 
600,000  pounds  (272.2  mt)  (the  same  as 
1993).  The  proposed  Plan  distributes  the 
assumed  TAC  in  Area  2A  as  sub-quotas 
between  usere  as  follows: 


Treaty  Indian  sub.<|uota 

Non-Indian  Commercial  suthquota 

Washington  Sport  sulH)uola 

Oregon  Sport  sub-quota  

Total  ....„ 


210,000  pounds 
195.000  pounds 
118.950  pounds 
76,050  pounds  . 

600.000  pounds 


(95.3  mt) 
(88.5  ml) 
(53.9  mt) 
(34.5  ml) 


(272.2  mt) 


The  specific  allocative  measures  in 
the  treaty  Indian.  non-Indian 
commercial,  and  non-Indian  sport 
fisheries  in  Area  2A  are  described 
below. 

Treaty  Indian  Fisheries 

Thirty-five  percent  of  the  Area  2A 
TAC  would  be  allocated  to  12  treaty 
Indian  tribes  in  Subarea  2A-1.  which 
includes  that  portion  of  Area  2A  north 
of  Point  Chehalis.  Washington,  and  east 
of  125*44'  W.  longitude  (defined  in  50 


CFR  301.20(c)).  The  treaty  Indian 
allocation  is  to  provide  for  a  tribal 
commercial  fishery  and  a  ceremonial 
and  subsistence  fishery.  These  two 
fisheries  are  to  be  ntenaged  separately: 
any  overages  in  the  commercial  fishery 
would  not  affect  the  ceremonial  and 
subsistence  fishery.  The  commercial 
fishery  would  be  managed  to  achieve  an 
established  sub-quota,  while  the 
ceremonial  and  subsistence  fishery 
would  be  managed  for  a  year-round   . 
season.  The  tribal  ceremonial  and 


subsistence  fishery  will  commence  on 
lanuary  1  and  continue  year-round 
through  December  31.  No  size  or  bag 
limits  would  apply  to  the  ceremonial 
and  subsistence  fishery,  except  that 
when  the  tribal  commercial  fishery  is 
closed,  treaty  Indians  may  take  and 
retain  not  more  than  two  halibut  per  day 
per  person.  The  tribal  estimate  of 
ceremonial  and  subsistence  catch  for  the 
year-round  fishery  in  1993  was  14,000 
pounds  (6.4  mt).  and  it  is  expected  that 
1994  would  tw  the  same.  Based  on  this 
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expectation,  the  tribal  commercial 
fishery  would  have  a  sub-quota  of 
196.000  pounds  (88.9  mt),  which  is 
equal  to  the  tribal  allocation  of  210,000 
pounds  (95.3  mt)  (based  on  the  1993 
TAC  level  of  600,000  pounds)  less  the 
tribal  estimate  of  ceremonial  and 
subsistence  catch  for  a  year-round 
season.  The  tribal  commercial  fishery 
would  conmience  on  March  1  and 
continue  through  October  31  or  until  the 
tribal  commercial  sub-quota  is  taken, 
whichever  occurs  first.  Any  halibut  sold 
by  treaty  Indians  during  the  commercial 
fishing  season  must  comply  with  the 
IPHC  regulations  on  size  limits  for  the 
non-Indian  fishery.  Halibut  taken  for 
ceremonial  and  subsistence  purposes 
may  not  be  offered  for  sale  or  sold. 
Regulations  necessary  for  the  treaty 
Indian  allocative  measures  will  be 
implemented  in  the  1994  IPHC 
regulations. 

Commercial  Fisheries  (Non>Indian) 

The  non-Indian  commercial  fishery 
would  be  allocated  32.5  percent  of  the 
Area  2A  TAC.  This  proposed  Plan  does 
not  address  the  structuring  of  the 
commercial  season(s).  The  1994 
commercial  fishery  opening  date(s). 
duration,  and  vessel  trip  limits  for  Area 
2A.  as  necessary  to  ensure  that  the  sub- 
quota  for  this  fishery  is  not  exceeded, 
will  be  determined  by  the  IPHCat  its 
annual  meeting  in  January  1994. 

Sport  Fisheries  (Non-Indian) 

The  non-Indian  sport  fisheries  would 
be  allocated  32.5  percent  of  the  Area  2A 
TAC.  The  sport  fishery  allocation  would 
be  further  divided,  with  19.8  percent  of 
the  Area  2A  TAC  to  areas  off 
Washington/northern  Oregon  and  12.7 
percent  to  areas  off  Oregon/California. 
The  sport  fisheries  are  divided  into  five 
geographic  areas,  each  having  separate 
seasons,  sub-quotas,  bag  limits,  and 
other  restrictions  as  necessary  to 
achieve  allocation  objectives.  The 
Washington  sport  allocation  applies  to 
the  coastal  and  inland  waters  off 
Washington  and  includes  the  north 
coast  of  Oregon,  north  of  Cape  Falcon. 
The  Oregon  sport  allocation  applies  to 
waters  off  Oregon  south  of  Cape  Falcon 
and  includes  the  Clalifomia  coast. 

The  Washington  sport  fisheries 
structuring  is  biased  on  the  following 
allocation  objectives  adopted  by  the 
Council: 

1.  In  Puget  Sound,  provide  a  stable 
recreational  opportunity  for  anglers  and 
maximize  the  season  length. 

2.  On  the  north  coast,  maximize  the 
season  length. 

3.  On  the  south  coast,  maximize  the 
season  length  while  providing  for  a 
limited  halibut  fishery. 


The  Oregon  sport  fisheries  structuring 
is  based  on  the  following  allocation 
objectives  adopted  by  the  Council: 

1.  Provide  early  season  fishing' 
opportunity  to  anglers  &t)m  Cape  Falcon 
to  the  California  border.  ^ 

2.  Provide  sport  fishing  opportunity 
for  all  Oregon  ports  south  of  Cape 
Falcon,  especially  small  boat  anglers. 

3.  Provide  a  short  period  of 
opportunity  for  all  [>orts  south  of  C^pe 
Falcon  that  allows  both  charter  boats 
and  larger  private  boats  to  fish 
productive  areas  in  deeper  water. 

4.  Provide  anglers  in  California  the 
opportunity  to  fish  in  a  fixed  season. 

The  details  of  the  sport  fisheries 
structuring  for  the  five  sport  fishery 
areas  are  as  follows: 

1.  Washington  inside  waters  (Puget 
Sound  and  Straits). 

This  area  would  be  allocated  32.4 
percent  of  the  Washington  sport  sub- 
quota,  which  would  be  38,540  pounds 
(17.5  mt)  at  the  1993  TAC  level  of 
600,000  i>ounds  (272.2  mt)!  The  season 
would  be  open  6  days  per  week  (closed 
Wednesdays)  from  May  1  until  a  closing 
date  based  on  when  the  sub-quota  is 
projected  preseason  to  be  achieved.  Due 
to  inability  to  monitor  the  catch  in  this 
area  inseason,  a  fixed  season  would  be 
established  preseason  based  on 
projected  catch  per  day  and  number  of 
days  to  achievement  of  the  sub-quota; 
no  inseason  adjustments  would  be 
made,  and  estimates  of  actual  catch 
would  be  made  post-season.  The  daily 
bag  limit  would  be  one  halibut  per 
person  per  day  with  no  size  limit. 

The  dividing  line  between  this  area 
and  the  Washington  north  coast  area  is 
the  Bonilla-Tatoosh  line  defined  as 
follows:  from  Bonilla  Point  (latitude 
48»35'44"  N..  longitude  124''43'00"  W.) 
to  the  buoy  adjacent  to  Duntze  Rock 
(latitude  48*24'55"  N.,  longitude 
124''44'50"  W.)  to  Tatoosh  Island 
lighthouse  (latitude  48O23'30"  N., 
longitude  124"'44'00"  W.)  to  Cape 
Flattery  (latitude  48'*22'55"  N., 
longitude  124*43'42"  W.). 

2.  Washington  north  coast  between 
the  Straits  and  Queets  River. 

This  area  would  be  allocated  62.4 
percent  of  the  Washington  sport  sub- 
quota,  whvch  would  be  74,225  pounds 
(33.7  mt)  at  the  1993  TAC  level  of 
600,000  pounds  (272.2  mt).  The  fishery 
would  open  on  May  3  and  continue  5 
days  per  week  (Tuesday  through 
Saturday)  until  the  sub-quota  is  taken  or 
until  September  30,  whichever  occurs 
first.  The  daily  bag  limit  would  be  one 
halibut  per  person  per  day  with  no  size 
limit. 

A  closure  to  sport  fishing  for  halibut 
would  be  established  in  an  area  that  is 
19.5  miles  southwest  of  Cape  Flattery. 


The  closed  area  would  be  defined  as  the 
area  within  a  rectangle  defined  by  these 
four  comers:  48*17'00"  N.  latitude  and 
125*10'00"  W.  longitude;  48*17'00"  N. 
latitude  and  125°00'00''  W.  longitude; 
48*05'00" N.  latitude  and  125*1000"  W. 
longitude:  and,  48*05'00"  N.  latitude 
and  125*00'00"  W.  longitude. 

3.  Southern  Washington/northern 
Oregon  (between  Queets  River  and  Cape 
Falcon.  OR). 

This  area  would  be  allocated  5.2 
percent  of  the  Washington  sport  sub- 
quota,  which  would  be  6,185  pounds 
(2.8  mt)  at  the  1993  Area  2A  TAC  of 
600,000  pounds  (272.2  mt).  The  season 
would  open  one  day  per  week 
(Thursday  only)  from  June  2  until  when 
the  sub-quota  is  projected  to  be 
harvested.  Due  to  inability  to  monitor 
the  catch  in  this  area  inseason,  a  fixed 
season  would  be  established  preseason 
based  on  projected  catch  per  day  and 
number  of  days  to  achievement  of  the 
sub-quota;  no  inseason  adjustments 
would  be  made,  and  estimates  of  actual 
catch  would  be  made  post-season.  The 
daily  bag  limit  would  be  one  halibut  per 
person  per  day  with  no  size  limit. 

4.  South  of  Cape  Falcon  to  the 
California  border. 

This  area  would  be  allocated  97.4 
percent  of  the  Oregon  sport  sub-quota, 
which  would  be  74,073  pounds  (33.6 
mt)  at  the  1993  Area  2A  TAC  of  600,000 
pounds  (272.2  mt).  The  daily  bag  limit 
for  all  seasons  in  this  area  would  be  two 
halibut  per  person  per  day,  one  with  a 
minimum  32-inch  size  limit  and  the 
second  with  a  minimum  50-inch  size 
limit. 

This  area  would  have  three  seasons: 
The  first  season  would  be  allocated  79 
percent  of  this  area  sub-quota;  the 
second  season  would  be  allocated  4 
percent;  and  the  third  season  would  be 
allocated  17  percent.  The  structuring  of 
the  three  seasons  would  be  as  follows: 

1.  The  first  season  would  open  on 
May  4  and  continue  5  days  per  week 
(Wednesday  through  Sunday)  until  79 
percent  of  the  area  sub-quota  is  taken 
(which  would  be  58.517  pounds  (26.5 
mt)  at  the  1993  Area  2A  TAC  of  600.000 
pounds  (272.2  mt)).  If  the  1994  TAC  is 
more  than  15  percent  less  than  the  1993 
TAC,  the  season  opening  date  would  be 
delayed  to  May  18. 

2.  The  second  season  would  open  the 
day  following  the  closure  of  the  first 
season,  but  only  in  waters  inside  the  30- 
fathom  curve  and  continue  every  day 
until  August  5  or  until  4  percent  of  the  ' 
sub-quota  is  estimated  to  have  been 
taken,  whichever  occurs  first.  At  the 
1993  Area  2A  TAC  of  600.000  pounds 
(272.2  mt),  the  sub-quota  for  this  season 
would  be  2.963  pounds  (1.3  mt). 
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3.  The  third  and  l«t  asMon  would 
opM  aa  Aoflul  S.  wift  DO  deplh 
refllfktioBa.  The  BdMry  would  ba  open 
5  data  par  weak  (Wadnaaday  throuA 
Sunday)  until  Saplanbar  SO  or  until  the 
uua  8ub-<|nola  ia  aatiaMlad  to  hava  baen 
takan,  whidwvar  oocnra  fiiat. 

Any  poundage  iwaining  altar  the 
earhar  aaaaoBs  would  be  addad  to  the 
next  aaMon.  If  poundage  added  to  the 
last  aaaaon  is  sufficient  to  allow  for 
additional  fishine  opportunity,  an 
^«— ^•nn  action  should  bo  taken  to  add 
additional  opan  daya  to  eech  week. 

5.  California— South  of  the  Califomim 

border. 

This  area  would  be  allocated  2^ 
petoant  of  the  Qragon  sport  sub^iuola. 
The  season  would  oommenoa  oo  May  1 
and  continue  every  day  until  September 
30.  The  daily  bag  limit  wouki  be  one 
halibut  per  person  par  day  with  a 
minimum  32-inch  size  limit.  At  the 
1993  Area  2A  TAC  of  6004)00  pounds 
(272.2  mt),  the  sub-quota  far  this  area 
wrould  be  1.977  pounds  (0.9  mt).  I>ie  to 
inability  to  monitor  the  catch  in  this 
area  inaaeson.  a  fixed  season  ¥n>uld  be 
established  preseason  based  on 
pro)ected  catch  per  day  and  number  of 
days  t^  achievement  of  the  sub-ouota; 
BO  inseason  adiustments  wrould  be 
made,  and  estimates  of  actual  catch 
«Mxikl  be  made  post-season.  If  the  1994 
TAC  is  nuire  than  IS  percent  less  than 
the  1993  TAC  the  season  opening  date 
would  be  delayed  to  May  14. 

Specific  regulations  to  implement  the 
propoaed  1994  Plan  will  be  promulgated 
by  NMFS  and  IPHC  and  published  in 
the  Federal  Regifller.  The  IPHC. 
consistent  with  its  responsibilities 
under  the  international  convebtion.  will 
implement  the  sub-quotas  based  on 
their  final  determination  of  the  Area  2A 
TAC  to  be  made  at  their  annual  meeting 
on  January  24-27. 1994  in  Bellevue. 
W^ington.  The  actual  amounts  of 
halibut  allocated  to  each  group  in  1994 
may  change  if  the  IPHC  establishes  a 
TAC  that  is  different  than  the  1993  TAC 
of  600,000  pounds  (272.2  ml);  however, 
the  percentages  specified  in  the  Plan 
will  not  change.  The  proposed  sport 
regulations  also  are  based  on  the  1993 
TAC  of  600.000  pounds  (272.2  mt)  and 
will  be  modified  dependent  on  the  final 
TAC  in  accordance  with  the  Plan. 

Qassifiratioo 

The  proposed  1994  Plan  is  consistent 
with  the  C^tch  Sharing  Plana  which 
have  been  in  piece  since  1990.  A 
regultf  ory  imped  review  prepared  by 
the  Council  far  the  1992  Plan  indicating 
that  actions  taken  under  the  plan  will 
not  hava  a  significani  aconooiic  impact 
on  a  subatantial  number  of  small 
entities  The  allocatioo  propoaed  within 


thia  Plan  ia  within  the  scope  of  the  1992 
Plan  and  thereby  doea  not  require  a 
regulatory  flexibility  melysis  undw  the 
Regulatory  Flexibility  Act.  An 
Environmental  Assaasment  (EA)  was 
prepared  for  the  1990  IPHC  regulations 
incorporating  the  199D  Plan  in 
accordance  «vith  the  National 
Environmental  PoUcy  Act  (NEPA).  and 
the  Assistant  Administrator  for 
Fisheries.  NOAA,  determined  that  there 
would  be  no  significant  adverse 
environmental  impact  resulting  from  the 
regulations  and  that  preparation  of  an 
environmental  impact  statement  was 
not  required  by  Section  102(2KC)  of 
NEPA  or  its  implementing  regulations. 
The  environmental  impacts  of  the 
piop<xed  1994  Plan  are  no  different 
from  those  evaluated  in  the  1990  EA 
and,  therefore,  thia  action  is 
categorically  excluded  from  the  NEPA 
requirements  to  prepare  another  EA  in 
accordance  «nth  NOAA  Administrative 
Order  21 6-6.  Section  6.02a.3.  This 
propoaed  Plan  does  not  contain  policies 
with  iederalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612.  Copies  of  the  1990  EA  and  the 
1992  regulatory  impact  review  are 
available  (see  AODMESSES).  This  action 
has  been  determined  to  be  consistent  to 
the  maximum  extent  practicable  with 
applicable  state  coastal  zone 
management  programs  and  has  been 
submitted  for  review  by  the  responsible 
state  agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act 

List  of  Sobfects  in  50  CFK  Part  391 

Fisheries,  Treaties. 
Dated:  Decembat  17. 1993. 
Rellaid  A.  Scfantm. 

Assistant  A  dministnitor  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  50  CFR  part  301  is  proposed 
to  be  amended  as  fallows: 

PART  301— PACIFIC  HAUBUT 
FISHERIES 

1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority:  5  UST  5;  TIAS  2900;  16  U.&C 
773-773k. 


2.  In  §  301.21.  paragraph  (d)f2)  is 
revised  to  read  as  follows: 

9301.21    Sport  Hatalng  for  InMMtL 

•        •        •        •        • 

ld)«  *  • 

(2)  The  sport  fishing  areas,  area  sub- 
quolaa.  fishing  dates,  uid  daily  beg 
limita  pnxnu^ed  by  NMFS  are  aa 
follows  except  es  modified  under  tfie 


inseason  actions  in  paragraph  (d)(3)  of 
this  section. 

(i)  In  Puget  Sound  and  the  U.S.  watere 
in  the  Strait  of  ^lan  de  Puce,  eest  of  a 
line  from  the  li^thouae  on  Bonilla 
Point  on  Vancouvw  Island,  Briti^ 
Columbia  (hititude  48*35'44''  N., 
longitude  124M3'00*  W.)  to  the  buoy 
ad)aoent  to  Duntae  Rock  (latitude 
48*24'55''N..  longitude  124»44'50"  W.) 
toTatoosh  Island  lighthouse  (latitude 
48-23'30-  N..  longitude  124M4'00"  W.) 
to  Cape  Flattery  (latitude  48*22^5"  N., 
longitude  124*43'42''  W.).  there  is  no 
sub-quota.  This  area  Is  managed  on  a 
season  that  is  protected  to  take  38,540 
pounds  (17.5  mt). 

(A)  The  fishing  seeson  is  May  1 
through  July  19, 6  days  a  week  (closed 

(B)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  dajfoer  person. 

(ii)  In  the  area  off  the  north 
Washington  coast,  west  of  the  line 
described  in  paragraph  (d)(2)(i)  of  this 
section  and  north  of  the  Queets  River 
(latitude  47*31'42"  N).  the  sub-quota  is 
74.225pounds  (33.7  mt). 

.(A)  Tne  fishing  seeson  commences  on 
May  3  and  continues  5  days  a  week 
(Tuesday  through  Saturday)  through 
September  30  or  until  the  74.225  pound 
(33.7  mt)  sub-quota  is  estimated  to  have 
been  taken  and  the  seeson  is  closed  by 
the  Commission,  whichever  occurs  first. 

(B)  The  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(C)  A  closure  to  sport  fishing  for 
halibut  is  established  in  a  portion  of  this 
area  southwest  of  Cape  Flattery  (about 
19.5  miles  southwest).  The  closed  area 
is  defined  as  the  area  within  a  rectangle 
defined  By  these  four  comers:  48»17'00" 
N.  latitude  and  125»10Wr  W. 
longitude:  48»17'00"  N.  latitude  and 
125'00'00"  W.  longitude;  48^5'00^  N. 
latitude  and  125«10'00"  W.  longitude; 
and,  48»05'0O"  N.  latitude  and 
125°00'00"  W.  longitude. 

(iii)  In  the  area  between  the  Queets 
River.  Washington,  and  Cape  Falcon. 
Oregon  (latitude  45"46'00"  N.).  there  is 
no  suh-quota.  This  area  is  managed  on 
a  season  that  is  projected  to  take  6,185 
pounds  (2.8  mt). 

(A)  The  fishing  seeson  is  open  1  day 
per  week,  on  Thursday,  on  June  2,  June 
9,  and  June  16. 

(B)  llie  daily  bag  limit  is  one  halibut 
of  any  size  per  day  per  person. 

(ivj  In  the  area  orf  Oregon  between 
Cape  Fakx>n  and  the  California  border 
(latitude  42n)0'00"  N.),  the  sub^uota  is 
74.073pound8  (33.6  mt). 
(A)  Tne  fishing  seasons  are: 
(1)  Commencing  May  4  and 
continuing  5  days  a  week  (Wednesday 
throu^  Sunday)  until  58.517  pounds 
(26.5  mt)  are  estimated  to  have  been 
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taken  and  the  season  is  closed  by  the 
Commission; 

[2)  Commencing  the  day  following  the 
closure  of  the  season  in  paragraph 
(d)(iv)(A)(2)  of  this  section,  and 
continuing  7  days  a  week  until  August 
5.  in  the  area  inside  the  30-fathom  curve 
nearest  to  the  coastline  as  plotted  on 
National  Ocean  Service  charts 
numbered  18520. 18580.  and  18600 
from  Cape  Falcon  to  the  California 
border,  or  until  2,963  pounds  (1.3  mt) 
are  estimated  to  have  been  taken  (except 
that  any  poundage  remaining 
unharvested  after  the  earlier  seasons 


will  be  added  to  this  season)  and  the 
season  is  closed  by  the  Commission, 
whichever  is  earlier;  and 

(3)  August  6  through  September  30,  5 
days  a  week  (Wednesday  through 
Sunday),  or  until  a  total  of  74,073 
pounds  (33.6  mt)  for  this  area  are 
estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Commission, 
whichever  is  earlier. 

(B)  The  daily  bag  limit  is  two  halibut, 
one  with  a  minimum  overall  size  limit 
of  32  inches  (81.3  centimeters)  and  the 
second  with  a  minimum  overall  size 
limit  of  50  inches  (127.0  centimeters). 


(v)  In  the  area  off  the  California  coast, 
there  is  no  sub-quota.  This  area  is 
managed  on  a  season  that  is  projected  to 
take  1.977  pounds  (0.9  mt). 

(A)  The  fishing  season  in  this  area  is 
May  1  through  September  30.  7  days  a 
week. 

(B)  The  daily  bag  limit  is  one  halibut 
with  minimum  overall  size  limit  of  32 
inches  (81.3  centimeters). 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Capo  HattwM  Eloetrlc  Momborahlp 
Cerpofatton;  Finding  of  No  SIgnmcant 

impact 

AQENCY:  Rural  Electrificatioo 
Administration,  USDA. 
ACTION:  Notice  of  finding  of  no 
significant  impact 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  finding  of  no 
significant  impact  (FC^^  with  respect 
to  the  potential  ottvironmental  impacts 
resulting  from  a  proposal  by  Cape 
Hattaras  Electric  Membership 
Corporation  to  upgrade  an  existing  34.5 
kV  transmission  line  and  related 
faciUties  along  Bodie,  Pea  and  Hatteras 
Islands  in  eastern  Dare  County,  North 
Carolina,  lite  FONSI  is  based  on  a 
borrower's  environmental  report 
submitted  to  REA  by  Cape  Hatteras 
Electric  Membership  Corporation.  REA 
conducted  an  independent  evaluation  of 
the  report  and  concurs  writh  its  scope 
and  content.  In  accordance  with  REA 
Environmental  Policies  and  Procedures, 
7  CFR  1794.61,  REA  has  adopted  the 
borrower's  environmental  report  as  its 
environmental  assesstnent  for  the 
transmission  line  upgrade  and  related 
facilities. 

FOR  FURTHER  MFORUATtON  CONTACT: 
L<»wrBnce  R.  Wolfe,  Chief, 
Environmental  Compliance  Brar.ch, 
Electric  Staff  Division.  REA,  South 
Agriculture  Building.  Washington,  DC 
20250,  telephone  (202)  720-1784. 
SUPPt^MENTARY  MF0RMAT10N:  The 
proposed  project  involves  upgrading  46 
miles  of  34.5  kV  transmission  line  to 
115  kV  from  the  existing  Nags  Head 
Substation  to  a  proposed  115/34.5  kV 
substation  to  be  constructed  in  Buxton. 
The  project  includes  a  new  115/12  kV  ^ 
su^tation  to  be  located  in  Waves,  a 
115/12  kV  subsution  to  be  located  in 


Avon  and  poasiMy  the  construction  of  a 
temporary  115/34.5  kV  substation  to  b« 
located  on  tiie  northern  end  of  Psa 
Island. 

Ahemativas  considered  to  the  project 
as  proposed  wrare  no  action, 
conservation,  lower  voltage  faf.ilitiws, 
altemative  transmission  source, 
additional  34.5  kV  facilities, 
undergroimd  transmission  lines,  above 
ground  distribution  lines,  utilization  of 
existing  electnc  generators,  alternate 
substation  sites  and  transmission  line 
adjustments. 

Copies  of  the  environmental 
assessment  and  FONSI  are  available  for 
review  at.  or  can  be  obtained  from,  REA 
at  the  address  provided  herein  or  Mr. 
Myron  D.  Rummel,  General  Manager, 
Cape  Hatteras  Electric  Membership 
Corporation.  P.O.  Box  9,  Ught  Plant 
Road,  Buxton,  North  Carolina  27920- 
0009,  telepbime  (919)  995-5616. 

Dated:  December  16, 1993. 
WaDy  Beyer. 
Administrator. 
(FR  Doc  93-31 1S5  Filed  12-21-93: 8:45  am) 


22.  1993 


Soli  Conaorvatlon  Sorvico 

BotfMd  WalorehMl.  Billings  and  Starti 
Countias,  ND 

AGENCY:  Department  of  Agriculture.  Soil 
Conservation  Service. 

action:  Notice  of  Availability  of  Record 
of  Decision. 

SUMMARY:  Ronnie  L.  Clark,  State 
Conservationist,  responsible  federal 
official  for  proMcts  administered  under 
the  provisions  of  Public  Law  83-566, 18 
use.  1001-1008,  in  the  State  of  North 
E>akota.  is  hereby  providing  notification 
that  a  record  of  decision  to  proceed  with 
the  installation  of  the  Belfield 
Watershed  project  is  available.  Single 
copies  of  this  record  of  decision  may  be 
obtained  from  the  address  shown  below. 

DATES:  December  17. 1993. 

ADDRESSES:  Ronnie  L.  Clark,  State 
Conservationist,  Soil  Conservation 
Service,  220  East  Rosser  Avenue, 
Bismarck,  N«th  Dakota  58501. 

FOR  FURTHBI MFORMATWN  CONTACT: 
Ronnie  L.  QaA,  State  Conservationist, 
at  (701)  250-4421. 


Datod:  Dacember  16, 1993. 


iL.CIariu 

State  Cotmervationkt 
(This  activity  k  Ustad  in  the  CMalog  of 
Fedenl  Domattic  Assistance  under  Na 
10.904— Watanhad  notactioB  and  Flood 
Prevention,  and  is  sul^act  to  tiie  provisions 
of  Executive  Ord«  12372.  which  requires 
intergovernmental  consultation  with  state 
and  local  officials) 

(FR  Doc.  93-31175  Filed  12-21-93:  8:45  ami 
aaxwo  cooe  a«i»-is-M 


DEPARTy ENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharic 
Administration 

[Dodut  Na  930943-3243;  LD.  081893B] 

Hnancial  Aaalstanca  for  Resaarch  and 
Davelopmant  Pro)acts  To  Provida 
Information  for  tha  Full  and  Wiaa  Usa 
and  Enitancamant  of  nshary 
Raaourcaa  In  tha  Gulf  of  Maxico  and 
Off  tha  U.S.  South  Atlantic  Coastal 
Slataa  (MARRN) 

AQENCY:  National  Marina^isheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Notice  of  availability  ^f 

financial  assistance. 

SUMMARY:  Funding  of  $1.25  milhon  is 
available  in  fiscal  year  (FY)  1994  to 
assist  persons  in  carrying  out  research 
and  development  projects  that  optimize 
the  use  of  US.  Gulf  of  Mexico  and 
South  Atlantic  (North  Carolina  to 
Florida)  fisheries  involving  the  U.S. 
fishing  industry  (recreational  and 
commercial),  including  fishery  biology, 
resource  assessment,  socio-economic 
assessment,  management  and 
conservation,  selected  harvesting 
methods,  and  fish  handling  and 
processing.  NMFS  issues  this  notice 
describing  the  conditions  under  which 
applications  will  be  accepted  and  how 
NMFS  will  determine  which 
applications  will  be  selected  for 
funding.  Areas  of  this  Marine  Fisheries 
Initiative  (MARFIN)  emphasis  for  FY 
1994  were  formulated  firom 
recommendations  received  from 
scientific  and  technical  experts,  NMFS 
research  and  operations  officials,  and 
from  input  received  in  response  to  a 
Federal  Register  notice  (June  15, 1993, 
58  FR  33082)  that  solicited  public 
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comments  and  iaw>mmandations  on 
proposed  FY  1994  MARFIN  Areas  of 
Emphasis. 

DATES:  Applicatioas  far  funding  undar 
this  piogrun  will  be  sooqitad  betwsan 
Dscnabar  22, 1993  and  5  p  jd.  Esstani 
Standard  Time  cm  Fabruaiy  22. 1994. 
Apnlications  recsived  aftar  that  time 
will  not  be  considered  tat  fanding. 

ApplicatioQS  may  be  inqMctad  at  the 
NMFS  Southeast  Regional  Office  (see 
AODRESSSES)  from  February  2S.  1994 
through  Fetmiaiy  28. 1994. 

Successful  amilicants  generally  will 
be  selected  %vitmn  180  days  from  the 
date  of  publication  of  this  notice,  and 
awards  made  no  later  than  90  days  after 
selection  is  determined  and  negotiations 
are  completed.  The  earliest  stut  dates  of 
successnil  applicant  project  awards  will 
normally  be  about  240  days  after  the 
date  of  publication  of  this  notice. 
Applicants  should  consider  this 
processing  time  in  developing  requested 
start  dates  for  their  applicaticuia. 
ADDRESSES:  Send  applications  to:  David 
Pritchard.  Assistant  Regional  Diiectcw. 
Cooperative  Propams  IMvision. 
Southeast  Regional  Office.  National 
Marine  Fisheries  Service.  9450  Kogw 
Boulevard,  St  Petersburg.  FL  33702. 

Send  comments  on  the  collection  of 
information  to  the  Office  of  Information 
and  Regulatory  Aflairs,  Office  of" 
Managsmsat  and  Budget,  Executive 
Office  Building,  Washington.  DC  20503. 
FOR  FURTHBI  MFORMATION  OONTACT: 
David  L.  Pritdiard.  813-893-3720. 

SUPPLEMENTARY  MF0RMAT10N: 

I.  Introduction 

Tha  Secretary  of  Commerce 
(Secretary)  is  authariaBd  imder  15 
use.  713c-3((|)  to  enter  into 
cooperative  agreements  for  the  research 
and  devek^mant  addressed  to  all 
aspects  of  U.S.  fidieries.  The 
Departments  of  Jostice.  State,  the 
Judiciary,  and  Rislated  Agencies 
Appropriation  Act  of  1994  makes  funds 
available  to  the  Secretary  for  FY  1994. 
This  st^dtation  announces  that  funding 
of  approxinutoly  $1.25  million 
(including  approximately  $0.5  million 
for  continuing  prefects)  is  available  in 
FY  1994.  MARFIN  financial  asaistance 
started  in  FY  1986.  and  for  FY  1988 
through  FY  1993,  a«vards  totaled  about 
$14.3  million  §at  financial  assistance  to 
conduct  reseerdi  for  fishery  resources  in 
the  Gulf  of  Mexico  and  off  the  South 
Atlantic  states  of  North  Carolina.  South 
Carolina,  Georgia,  and  Florida.  There  is 
no  guarantee  that  sufficient  funds  will 
be  available  to  make  awmrds  for  all 
approved  proteds.  This  program  is 
described  in  die  Catalog  of  Federal 
Domestic  Assistance  under  prapam 


unnumbered  11.433  Marine  Fisheries 
Initiative. 

n.  Areas  of  ^Mdal  Emphasis 

A.  Propoaals  for  FY  1994  ahould 
exhibit  familiarity  with  related  wmk 
that  is  completed  or  ongoing.  Where 
appropriate,  proposals  should  be 
multiaisciplinaiy.  Coordinated  efforts 
involving  multiple  institutions  or 
persons  are  encouraged.  The  areas  of 
special  emphasis  are  listed  lielow,  but 
proposals  in  other  areas  will  be 
considered  on  a  funds-available  basis. 

In  addition  to  leisrence  to  the  areas  of 
special  interest  listed  below,  proposals 
should  state  whether  the  research  will 
apply  to  the  Gulf  of  Mexico  only,  the 
South  Atlantic  only,  or  a  combination  of 
both  areas.  Suocesshil  applicants  may 
be  required  to  collect  and  manage  data 
in  accordance  with  standardized 
procedures  and  formes  approved  by 
NMFS.  and  to  pertidpate  with  NMFS  in 
various  cooperative  activities  and 
protocols  thist  will  be  determined  by 
consultations  between  NMFS  and 
successful  ^pbcants  before  projed 
grants  are  awarded.  Radpients  of 
financial  assistance  for  multiple  budget 
periods  imder  this  program  shall 
indude  funding  in  their  applications  for 
travel  expenses  for  the  prindpal 
investigator  to  partidpate  in  one  annual 
projed  review  and  evaluation  meeting 
in  St.  Petersburg.  Florida.  All  redpients 
of  financial  assistance  under  this 
program  shall  include  funding  in  their 
applications  for  the  prindpal 
investigator  to  potidpate  in  an  annual 
MARFIN  Confidence  at  the  end  of  the 
projed. 

Research  needs  identified  in  fishery 
management  plans  (FMPs)  and 
amendments  prepared  by  the  Gulf  and 
South  Atlantic  Fishery  Management 
Coundls  (Councils)  and  the  Gulf  and 
Atlantic  States  Marine  Fisheries 
Commissions  (Commissions)  are 
included  by  reference.  Areas  of  special 
emphasis  for  FY  1994  indude: 

1.  Shrimp  Trawler  Bycatch.  Studies 
are  needed  to  contribute  to  the  regional 
shrimp  trawler  bycatch  program  being 
conduded  by  NMFS  in  cooperation 
writh  state  fishery  management  agendas, 
commercial  and  recreational  fishing 
organizations  and  interests, 
environmental  organizations, 
imivnsities.  the  Coundls.  and  the 
Commissions.  Spedfic  guidance  and 
research  requirements  are  contained  in 
the  Regional  Bycatch  Plan  prepared  by 
the  Gulf  and  South  Atlantic  Fisheries 
Development  Foundation.  In  particular, 
the  studies  should  address: 

a.  Data  collections  and  analyses  to 
expand  and  update  currant  bycatdi 
estimates  temporally  kdA  ^xitially. 


including  oSsbore.  nearshore,  and 
inshore  waters.  Emphasis  ^ould  be  on 
of&hora  and  nearshore  waters. 
Estimated  numbers  and  weights  should 
be  included,  plus  samples  of  hard  parts 
to  allow  analysis  of  year-class  inwad. 

b.  Assessments  ofthe  status  ana 
condition  of  fish  stodcs  significantly 
impaded  by  shrimp  trawler  bycatch, 
with  emphasis  given  to  overfished 
spedes  under  the  jurisdiction  of  the 
Coundls. 

c.  Identification,  development,  and 
evaluation  of  gear,  non-gear  and  tactical 
fishing  options  to  reduce  bycatch. 

d.  Economic  studies  of  the  dynamic 
effects  of  bycatdi  on  the  bycatch  - 
fisheries;  e.g.,  mackerel,  reef  fish, 
demersal  spedes,  and  estuarine  species. 

e.  Improved  methods.for 
commimicating  with  and  improving 
technology  and- information  transfer  to 
the  shrimp  industry. 

f.  Measure  the  biological  impads  of 
various  management  options  to  reduce 
shrimp  fishery  bycatch.  Information  is 
needed  on  trophic  level  interactions  of 
changes  due  to  bycatch  reduction. 

2.  Highly  Migratory  Pelagic 
Fisheries — a.  Longline  Fishery. 
Including  Bycatch.  A  number  of  pelagic 
longline  fisheries  exist  in  the  Gulf  and 
South  Atlantic.  Most  target  highly 
migratory  spedes  such  as  timas.  billfish, 
some  sharks,  and  swordfish.  These 
fisheries  have  evolved  rapidly  over  the 
last  decade,  with  increases  in  fishing 
effort  and  changes  in  fishing  gear  and 
tactics.  These  changes  need  to  be 
charaderized  and  their  effects 
quantified.  High-priority  areas  include: 

(1)  Charaderization  of  specific 
longline  fisheries,  including  targeted 
spedes,  stock  identification,  catch  per 
imit  effort  of  bycatch,  and  biological 
parameters  (e.g.,  sex  and  reproductive 
state)  by  gear  type,  area,  and  season. 

(2)  Evaluation  of  vessel  log  data  for 
monitoring  the  fisheries. 

(3)  Development  and  evaluation  of 
gear  and  fishing  tactics  to  minimize  the 
bycatch  of  undersized  and  unwanted 
spedes,  including  sea  turtles  and 
marine  mammals. 

(4)  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries, 
including  biological,  sodal,  and 
economic  fedors  and  effects. 

b.  Sharks.  Little  is  known  about  shark 
resources  in  the  Gulf  and  South 
Atlantic.  A  Secretarial  Fishery 
Management  Plan  (FMP)  for  sharks  has 
been  developed  that  identifies  a  number 
of  research  needs.  In  general,  these 
needs  can  be  grouped  as: 

(1)  Charaderization  ofthe  direded 
and  bycatch  commerdal  and- 
recreationsl  fisheries  from  existing  and 
new  data.  Emi^asis  should  be  on 
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sp«det,  stock  identification,  size,  and 
sex  composition  and  catch  per  unit 
effort  by  season,  area,  and  gear  type. 

(2)  Collection  and  analysis  of  basic 
biological  data  on  movements,  habitats, 
growth  rates,  mortality  rates,  age 
composition,  and  reproduction. 
Especially  needed  are  collection  and 
analysis  of  data  on  the  extent  of 
geographic  range,  migration 
characteristics,  and  other  movements  of 
blacktip  and  sandbar  sharks.  Of 
particular  interest  for  the  sandbar  shark 
are  determination  of  its  relationship  to 
water  depth  and  determination  of  the 
southern  boundary  of  its  range. 

(3)  Determination  of  baseline  cost  and 
returns  for  comttiarcial  fisheries  that 
take  and  retain  shu-ks,  and  estimations 
of  demand  curves  for  shark  products 
and  recreational  shark  fisheries. 

(4)  Development  of  species  profiles 
and  stock  assessments  for  sharks  taken 
in  significant  quantities  by  commercial 
and  recreational  directed  and  bycatch 
fisheries.  Assessments  can  be  species- 
specific  or  for  species  groups,  so  long  as 
the  latter  does  not  differ  substantially 
from  the  groups  identified  in  the 
Atlantic  Sharks  FMP. 

(SVIdentification  of  coastal  sharks 
using  laboratory  (tissue  analysis) 
methods. 

(6)  Characterization  of  the  recreational 
shark  fishery;  research  to  improve  the 
precision  and  accuracy  of  recreational 
catch  estimates;  increase  the  size  and 
species  sampling  of  the  recreational 
catch. 

(7)  Development  of  fishery- 
independent  abundance  indices. 

3.  Beef  Fish.  Many  species  within  the 
reef  fish  complex  are  snowing  signs  of 
being  overfished,  either  by  directed  or 
bycatch  fisheries.  The  ecology  of  reef 
fish  makes  them  especially  vulnerable 
to  overfishing  because  they  tend  to 
concentrate  over  specific  types  of 
habitats  that  are  patchily  distributed. 
The  patchy  distribution  of  the  resource 
can  make  traditicHial  fishery  statistics 
misleading,  because  catch  per  unit  effort 
can  remain  relatively  high  as  fishermen 
move  from  one  area  to  another,  yet 
overall  abundance  of  the  resource  can 
be  declining  sharply.  Priority  research 
areas  include: 

a.  Collection  of  basic  biological  data 
for  species  in  commercially  and 
recreationally  important  fisheries,  with 
emphasis  on  stock  and  species 
identification,  age  and  growth,  early  life 
history,  the  source  of  recruits  (especially 
amberjack  and  vermilion  snapper  in  the 
Gulf  of  MMco,  and  the  possible 
Caribbean  source  fat  Florida  Keys 
snapper  and  grouper),  reproductive 
biology,  and  movement  and  migration 
patterns.  The  behavior  of  ag»-0  and  age- 


1  red  snapper  is  another  important 
research  need.  Also  important  is  the 
effect  of  reproductive  mode  and  sex 
change  (protogynous  hermaphroditism) 
on  population  size  and  characteristics, 
with  reference  to  sizes  of  fish  exploited 
in  the  fisheries  and  the  significance  to 
proper  management. 

b.  Identification  and  quantification  of 
natural  and  himian-induced  mortality. 

c.  Determination  of  the  habitat  and 
limiting  factors  for  important  reef  fish 
resources  (such  ^  snappers  in  the  Gulf 
of  Mexico). 

d.  Identification  and  characterization 
of  spawning  aggregations  by  species, 
areas,  and  seasons. 

e.  Assessment  of  tag  performance  on 
primary  reef  fish  species  (snappers  and 
groupers).  Characteristics  examined 
should  include  shedding  rate,  holding 
power,  efiiects  on  growth  and  survival, 
and  ultimately  the  effects  of  these 
characteristics  on  estimation  of  vital 
population  parameters. 

(.  Stock  assessments  to  establish  the 
status  of  major  recreational  and 
commercial  species.  Especially  needed 
are  innovative  methods  of  stock 
assessments  of  aggregate  species, 
including  the  impact  of  fi^ng  on 
genetic  structure. 

g.  Research  in  direct  support  of 
management  techniques,  including 
catch-and-release  mortdity,  gear  and 
fishing  tactic  modifications  to  minimize 
bycatch,  balancing  traditional  fisheries 
use  with  alternate  uses  (e.g.,  ecotourism 
and  sport  diving),  and  economic  and 
social  profiles  and  studies  to  evaluate 
impacts  of  management  options.  Also 
needed  are  studies  to  determine  effects 
of  fishing  closures  and  quotas  on 
alternative  commercial  and  recreational 
fisheries. 

h.  Research  to  evaluate  the  use  of  reef 
fish  marine  reserves  (sanctuaries)  as  an 
alternative  or  supplement  to  current 
fishery  management  measures  and 
practices,  especially  in  the  South 
Atlantic.  Also  needed  is  an  examination 
of  the  effects  of  these  sanctuaries  on 
nontarget  species. 

i.  Use  of  available  data  to  describe  the 
social  and  economic  behavior  of 
recreational  fishermen  (e.g.,  effiacts  of 
bag  limits  and  switching  species  on 
recreational  trips). 

j.  Characterization  and  quantification 
of  the  biological,  economic,  and  social 
impacts  of  me  1994  experimental 
longline  fishery  for  reef  fish  in  the  15- 
20  fethoms  (27-37  meters)  zone  along 
Florida's  west  coast.  This  should 
include  the  following  features: 

(1)  Characterization  of  the  longline 
fishery,  including  the  target  species, 
catch  per  unit  effort  of  bycatcn,  and 
biologic^  parameters  (including  size. 


sex.  and  reproductive  state)  by  gear 
type.  area,  and  season. 

(2)  Evaluation  of  vessel  log  data  for 
monitoring  the  fishery. 

(3)  Development  and  evaluation  of 
gear  and  fisMng  tactics  to  minimize  the 
bycatch  .of  undersized  and  unwanted 
species,  including  sea  turtles  and 
marine  mammals. 

(4)  Assessment  of  the  impact  of 
longline  bycatch  on  related  fisheries, 
including  biological,  social  and 
economic  fectors  and  effects. 

k.  A  study  designed  to  outline 
approaches  to  the  development  of 
multispecies  individual  transferable 
quotas  (TTQs)  and  the  economic 
performance  resulting  from  ITQ 
management.  The  study  should  address 
the  unique  problems  associated  with  the 
catch  of  multiple  species  with  given 
units  of  effort.  The  imphcations  for  the 
costs  of  development  and  monitoring 
such  ITQs  should  be  included  in  the 
analysis.  A  suggested  example  species 
complex  is  Gulf  of  Mexico  reef  fish 
(snappers  and  groupers).  Additional 
explanation  of  research  needs  for  Gulf 
reef  fish  is  available  from  a  MARFIN- 
supported  plan  for  cooperative  reef  fish 
research  in  the  Gulf  of  Mexico. 

1.  Characterization  of  the  Gulf  of 
Mexico  fish  trap  fishery  with  emphasis 
given  to  onboard  observer  data, 
including  informatioD^n  bycatch  and 
undersized  target  species,  condition  of 
the  catch,  catch  handling  techniques, 
fishing  techniques,  area  and  seasonal 
fishing  practices,  and  fate  of  released 
fish. 

4.  Coastal  Herring.  PreUminary 
studies  indicate  that  substantial  stocks 
of  coastal  herrings  occur  in  the  Gulf  and 
South  Atlantic.  Most  of  the  available 
data  come  from  fishery-independent 
surveys  conducted  by  NMFS  and  state 
fishery  management  agencies.  Because 
of  the  size  of  these  stocks,  their 
importance  as  prey,  and  in  some 
instances  as  predator  species,  their 
potential  for  development  as 
commercial  and  recreational  fisheries 
needs  to  be  understood.  General 
research  needs  include: 

a.  Collection,  collation,  and  analysis 
of  available  fishery-independent  and 
fishery-dependent  data  from  state  and 
Federal  surveys,  with  emphasis  on 
species  and  size  composition,  seasonal 
distribution  patterns,  biomass.  and 
environmental  relationships.  Emphasis 
should  be  given  to  controversial  species, 
such  as  Spanish  sardines. 

b.  Description  and  quantification  of 
predator-prey  relationships  between 
coastal  herring  species  and  those  such 
as  the  mackerels,  tunas,  swordfish, 
billfish.  shariv,  bluefish,  and  others  in 
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high  demand  bv  commeidal  and 
recrettioiial  fineries. 

5.  Coastal  Migratory  Pelagfc  Fisheries. 
The  demand  far  many  of  the  qpedes  in 
this  complex  bv  conimeicial  and 
recreational  fimeiies  has  led  to 
overfishing  Cor  some,  such  as  Gulf  king 
and  Spanish  mackerel,  and  Atlantic 
Spanish  mackerel  Additionally,  some 
are  tiansboundary  with  Mexico  and 
other  countries  and  ultimately  will 
demand  intaniational  management 
attention.  Currant  high  jmorities 
include: 

a.  Development  of  recruitment  indices 
for  king  and  Sbpanish  mackMsl.  cobia, 
dolphin,  bluensh.  primarily  from 
fishery-independent  data  sources, 
thou^  indices  of  year-class  success 
using  occurrence  in  bycatch  are  also 
important. 

b.  Development  of  assessment  and 
management  models  for  coastal  pelagic 
resources  for  which  dynamics  are 
dominated  by  single  year  classes  (such 
as  Spanish  mackerel  dolphin,  and 
bluefish). 

c.  Improved  catch  statistics  for  all 
species  in  Mexican  waters,  with  q>ecial 
emphasis  on  king  mackerel  This 
includes  length-frequency  and  life 
history  infomaation. 

d.  mformation  on  populations  of 
coastal  pelagics  overwintering  off  North 
Carolina,  South  Carolina,  and  Georgia, 
especially  population  size.  age.  food, 
and  movements. 

e.  Collection  of  basic  biostatistics  for 
coastal  pelagic  species  (e.g..  cobia  and 
dolphin)  to  develop  age-length  keys  and 
maturation  schedules  for  stock 
assessments,  whMe  significant  gaps  in 
the  database  exist. 

f.  Demand  and  supply  functions  for 
recreational  and  commercial  fisheries 
for  king  mackerel  in  the  South  Atlantic 
and  GiUf  of  Mexico.  Emphasis  can  be  on 
changes  in  marginal  values  of  producer 
and  consumer  surplus,  since  the  studies 
would  be  used  in  allocation  frameworks 
where  total  values  are  not  necessarily 
required.  Potential  applicants  must 
ensure  that  they  are  familiar  with  the 
status  of  research  in  this  area. 

6.  Groundfish  and  Estuarine  Fishes 
(Weakfish.  Menhaden.  Spot.  Croaker, 
and  Bed  Drum).  Substantial  stocks  of 
groundfish  and  estuarine  species  occur 
in  the  Gulf  and  South  AUantic.  Most  of 
the  database  comes  fit>m  studies 
conducted  by  NMFS  and  state  fishery 
management  agencies.  Because  of  the 
historic  and  current  size  of  these  fish 
stodcs,  their  importance  as  predator  and 
prey  species,  and  their  current  or 
potential  use  as  commercial  and 
recreational  fisheries,  more  information 
on  their  bicdogy  and  conservation  is 
needed.  General  leeearch  needs  are: 


a.  Measurements  of  the  effects  of  sport 
fishing  on  red  drum  ptyulatioos  in  the 
Gulf  of  Mexico  and  the  South  Atlantic. 
Specific  needs  in  the  South  Atlantic 
area  are  increased  sampling  of  nighttime 
fishing  for  red  drum  on  the  Outer  Banks 
of  North  Carolina. 

b.  Definitions  of  the  stocks  of 
groundfish  and  estuarine  fishes  in  the 
South  Atlantic. 

c.  Information  on  the  immigration  and 
escapement  of  red  drum  from  state 
waters  into  the  Exclusive  Economic 
Zone  (EEZ)  in  the  Gulf  of  Mexico. 

d.  Determination  of  life  history  and 
stock  identification  parameters  for 
weakfish,  menhaden,  spot,  croaker,  and 
red  drum  in  the  Gulf  of  Mexico  and  the 
South  Atlantic  area.  Research  should 
include  determination  of  migratory 
patters  throu^  tagging,  iponitoring 
long-term  dianges  in  abimdance, 
measurement  of  growth  rates  and  age 
structure,  and  comparisons  of  the 
inshore  and  offshore  components  of  the 
recreational  and/or  commercial 
fisheries. 

e.  Monitoring  of  juvenile  populations 
and  population  indices  to  determine 
year-class  strength,  including 
recruitment  indices  and  fishery- 
independent  indices  of  spawning  stock. 

f.  Catch  and  effort  statistics  from 
recreational  and  commercial  fisheries, 
including  size  and  age  structxire  of  the 
catch,  to  develop  production  models. 

g.  Biological  and  economic  analyses  . 
of  the  optimiun  utitization  of  long-term 
fluctuating  populations. 

h.  Quantification  of  the  bycatch  in  the 
commercial  menhaden  purse  seine 
fishery,  and  the  coastal  herring  purse 
seine  and  beach  seine  fisheries.  (Note; 
Preliminary  coastwide  studies  on 
menhaden  have  been  conducted.) 

i.  Quantification  of  the  bycatch  in 
finfish  trawl  fisheries  (such  as  the 
flounder  fishmy  and  the  fly-net  fishery 
for  sciaenids  in  the  South  AUantic  area). 

j.  Turtle  excluder  device  (TED) 
development  and  testing  for  finfish 
trawl  fishwies. 

k.  Determination  of  catch-and-release 
mortality  rates  for  spotted  seatrout  and 
red  drum  in  inshore  and  nearshore 
waters. 

1.  Coopoative  red  drum  tag-recapture 
studies  to  estimate  the  standing  stock 
biomass  in  the  EEZ  and  to  determine 
red  drum  escapement  rates  from  state 
waters. 

7.  Cmbs  and  Lobsters,  a.  Monitoring 
of  fecundity  and  seX/size  frequency  for 
examination  (rf  spawning  potential  in 
relation  to  overfishing  criteria  for  stone 
crabs  and  spiny  lobster. 

b.  Development  of  indices  of 
recruitraent  and/or  migration  rates  for 
stone  crabs  and  spiny  lobster. 


c.  Development  ef  assessment  and 
management  models  tar  single  year- 
class  fisheries  for  stone  cttb$  and  spiny 

lobsters. 

8.  Sea  Turtle  Conservation. 

The  conservation  of  endangered  and 
threatened  sea  turtles  in  the  Southeast 
Region  continues  to  be  of  relatively  high 
priority.  Specific  needs  include: 

a.  Information  on  the  distribution, 
abundance,  species,  and  size 
composition  of  sea  turtles,  in  inshore 
waters,  especially  where  these  turtles 
may  be  affected  by  inshore  fisheries 
(e.g..  shrimp  trawls  and  gill  nets). 

D.  TED  modifications  or  designs  to 
exclude  adult  leatherback  sea  turtles 
effectively.  The  area  of  special  concern 
is  off  South  Carolina,  Georgia,  and 
Florida. 

c.  TED  designs  and  modifications  of 
existing  designs  for  use  in  small  Inshore 
shrimp  trawls.  Research  on  shrimp 
retention  and  on  the  effectiveness  of  the 
TEDs  to  operate  in  areas  with  debris  is 
especially  needed. 

d.  Sea  turtle  incidental  catch  in 
fisheries  other  than  the  shrimp  fishery. 

e.  Definition,  spatially  and  seasonally, 
of  critical  habitat  areas  for  Kemp's 
ridley  sea  turUes  in  coastal  and  inshore 
areas. 

9.  General.  There  are  many  areas  of 
research  that  need  to  be  addressed  for 
improved  understanding  and 
management  of  fishery  resources.  These 
include  methods  for  data  collection, 
management,  analysis,  and  for  better 
conservation.  Examples  of  high  priority 
research  topics  include: 

a.  Basic  design  and  critical  analysis  of 
a  data  collection  system  that  may 
involve  permits,  logbooks,  trip 
interviews,  dealer  reporting,  or  other 
innovative  methods.  The  system  design 
should  be  applicable  across  the  entire 
range  of  species  that  may  be  pursued 
throughout  the  Gulf  and  South  Atlantic 
region  and  should  address  established 
economic  and  biological  data  needs. 

b.  Assessment  of  the  changes  in 
recreational  and  commercial  values  that 
have  resulted  from  past  management 
actions  for  red  drum,  shrimp,  mackerels, 
and  reef  fish. 

c.  Development  of  improved  methods 
and  procedures  for  technology  transfer 
and  education  of  constituency  groups 
concerning  fishery  management  and 
conservation  programs.  Of  special 
importance  are  programs  concerned 
with  controlled  access  and 
introductions  of  conservation  gear  and 
fishing  practice  modifications. 

d.  IJevelopment  of  new  modeling  and 
analytical  approaches  to  understanding 
basic  processes  in  fishery  productivity   , 
and  energy  transfer  that  can  be  applied 
to  specific  fishery  resources  iMX)b)mns. 
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•.  Davelopment  of  baseline  sodo- 
danographic  infonnation  on  Federally 
managed  South  Atlantic  and  Gulf  of 
Mexico  fisheries. 

B.  Priority  in  program  emphasis  will 
be  placed  upon  funding  projects  that 
have  the  greatest  probability  of 
recovering,  maintaining,  improving,  or 
developii^  fisheries;  improving 
understanding  of  fiKtors  afiiBcting 
recruitment  success;  and/or  generating 
increased  values  and  recreational 
opportunities  from  fisheries.  Projects 
will  be  evaluated  as  to  the  likelihood  of 
achieving  these  benefits  through  both 
short-term  and  long-term  research 
efforts,  with  consideration  of  the 
magnitude  of  the  eventual  economic 
benefit  that  may  be  realized.  Both  short- 
term  projects  that  may  vield  more 
immediate  benefits  and  projects 
yielding  longer  term  benefits  will 
receive  equal  consideration. 

c  Further  information  on  current 
Federal  programs  thst  address  the 
above-listed  priorities  may  be  obtained 
from  the  NMFS  Southeast  Regional 
Office  (see  AOONESSCt). 


m.  How  to  Apply 

A.  Application  Package:  Applicants 
should  request  an  Application  Package 
from  the  NMFS  Souueast  Regional 
Office  (see  AOCMEMEt). 

B.  Eligible  Applicants.  1.  The 
cooperative  agreement  has  been 
determined  as  the  appropriate  funding 
instrument  because  of  the  substantial 
involvement  of  NMFS  in  developing 
program  research  priorities  and 
evaluating  the  performance  of  recipients 
for  effectiveness  in  meeting  National 
and  regional  goals  for  fishery  research  in 
the  Southeast  United  States. 
Applications  for  cooperative  agreements 
for  MARFIN  projects  may  be  made,  in 
accordance  with  the  procedures  set 
forth  in  this  notice,  by: 

a.  Any  individual  who  is  a  citizen  or 
national  of  the  United  States; 

b.  Any  corporation,  partnership,  or 
other  entity,  non-profit  or  otherwise,  if 
such  entity  is  a  citizen  of  the  United 
States  within  the  meaning  of  section  2 
of  the  Shipping  Act,  1916,  as  amended 
(46  app.  U.S.C.  802).2 


c  Collegea  and  universities,  with 
game  and  fish  departments  of  the 
several  States,  and  with  nonprofit 
organizatians  relating  to  cooperative 
research  units. 

2.  NOAA  reserves  the  right  to 
withhold  the  awarding  of  a  cooperative 
agreement  to  any  individual  or 
organization  delinquent  on  a  debt  to  the 
Federal  Government.  No  award  of 
Federal  funds  shall  be  made  to  an 
applicant  who  has  any  outstanding 
deunquent  Federal  debt  until  either:  (1) 
The  delinquent  account  is  paid  in  fiiU; 
(2)  a  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received;  or  (3)  other  arrangements 
satisfactory  to  the  Department  of 
Commerce  (DOC)  are  made.  Any  first- 
time  applicant  for  Federal  grant  funds  is 
subject  to  a  preaward  accounting  survey 
prior  to  execution  of  the  award.  Women 
and  minority  individuals  and  groups  are 
encouraged  to  submit  applications. 
NOAA  employees,  including  full-time, 
part-time,  and  intermittent  personnel  (or 
their  immediate  Cunilies),  and  NOAA 
offices  or  centers  are  not  eligible  to 
submit  an  application  under  this 
solicitation,  or  aid  in  the  preparation  of 
an  application,  except  to  provide 
information  about  the  MARFIN  program 
and  the  priorities  and  procedures 
includea  in  this  solicitation.  However, 
NOAA  employees  are  permitted  to 
provide  information  about  ongoing  and 
planned  NOAA  programs  and  activities 
that  may  have  implication  for  an 
application.  Potential  applicants  are 
encouraged  to  contact  NOAA 
organizations  engaged  in  fisheries 
research  in  the  Gulf  of  Mexico  and  off 
the  U.S.  South  Atlantic,  or  David 
Pritchard  at  the  NMFS  Southeast 
Regional  Office  (see  ADDRESSES)  for 
information  on  NOAA  programs. 
Documents  available  from  that  office 
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aquivalanl  to  such  o%»nanbip:  and  in  tba  caia  of  a 
coipowtion.  tha  praaidaat  or  otbar  chiaf  «Mcutiva 
olBcar  and  tha  chaltaan  of  tha  board  of  diractor* 
muat  ba  dtiMsa  of  tha  Unilad  Stalaa.  No  mot*  of 
iia  board  of  diractofa  thaa  a  minority  of  tha  numbar 
nacaaawy  to  coBitHiita  a  quonm  awy  ba  non- 
dtizans;  and  tha  coipontioa  itaalf  must  ba 


organiiad  undar  tha  la%n  of  tha  Unitad  Stataa,  or 
of  a  Stata,  induding  Tba  Distrid  of  Columbia, 
Commonwoaitb  of  Puarto  Rico,  American  Samoa, 
tha  Virgin  blandt  of  tha  Unitad  Stataa,  Guam,  tha 
NMI  or  any  otbar  Common%»aalth,  tarritory,  or 
potiaasion  of  tha  Unitad  Sutot.  Savanty-flva 
percaot  of  tha  intaraat  in  a  corporation  tball  not  ba 
daamad  to  ba  owmad  by  dtiaau  of  Iha  NMI,  if:  (1) 
Tha  titla  to  7S  parcant  of  itt  atock  ia  not  vastad  in 
•uch  dtixan*  or  nationab  of  tha  Unitad  Sutaa  or 
dtiaani  of  tha  NMI  baa  from  any  truat  or  5dudary 
obligatioa  in  favor  of  any  paraon  not  a  dtisan  or 
national  of  Iha  Unitad  Stataa  or  dtinnt  of  Iha  NMI; 
(2)  75  parcant  of  tha  voting  pomrar  in  tudt 
corporation  ia  ihM  vaatad  in  dtixan*  or  national!  of 
tha  Unitad  Stataa  or  dtisana  of  tha  NMI;  (3)  through 
any  contrad  or  undaralanding  it  ia  amngad  that 
mora  Ihu  25  parcant  of  tha  voting  powar  in  <ttch 
corporation  may  ba  axardaad,  diiactly  or  indiraclly. 
in  bahalf  of  any  paraon  who  ia  not  a  dtiaan  or 
natiooal  of  tha  Unitad  Stataa  or  a  dtian  of  tha  NMI: 
or  (4)  by  anv  maana  whatsoavar,  oonbol  of  any 
intaraat  in  ma  corporation  ia  caaliad  upon  or 
parmittad  to  ba  agiardaad  by  any  paraon  who  it  not 
a  dtixan  or  nat^ooal  of  tha  Unitad  Stataa. 


that  may  be  useful  to  the  applicant 
include: 

a.  A  Cooperative  Reef  Fish  Research 
Program  for  the  Gulf  of  Mexico. 

b.  A  Cooperative  Bycatdi  Research 
Plan  for  the  Southeest  Resion. 

c.  StratMic  Plan  of  the  National 
Marine  Fiweries  Service. 

d.  National  Status  of  Stocks  Report. 

e.  Various  fishery  management  plans 
and  plan  amendmenta  produced  by  the 
Cotmdls  and  the  Commissions. 

C.  Amotmt  and  Duration  of  Funds. 
Project  proposals  submitted  and 
selectea  for  funding  for  project  periods 
of  more  than  1  year  will  not  compete  for 
funding  in  subsequent  budget  periods 
within  the  approved  project  period. 
However,  funding  for  subsequent  budget 
periods  of  the  project  period  is 
continent  on  the  availability  of  funds 
from  Congress  and  satisfactory 
performance,  and  will  be  at  the  sole 
discretion  of  the  agency.  Publication  of 
this  notice  does  not  obligate  NMFS  to 
award  any  specific  cooperative 
agreement  or  to  obligate  all  or  any  parts 
of  the  available  funtb. 

D.  Cost-Sharing  Requirements. 
Applications  must  reflect  the  total 
budget  necessary  to  accomplish  the 
project,  including  contributions  and/or 
donations.  Cost-waring  is  not  required 
for  the  MARFIN  program.  However, 
cost-sharing  is  encouigged,  and  in  case 
of  a  tie  in  considering  proposals  for 
fimding,  cost-sharing  may  affect  the 
final  decision.  The  appropriateness  of 
all  cost-sharing  will  be  determined  on 
the  basis  of  guidance  provided  in 
applicable  Federal  cost  principles 
issued  by  0MB.  Appropriate 
documentation  must  exist  to  support  in- 
kind  services  or  property  used  to  fulfill 
cost-sharing  remiirementa. 

E.  Format.  Before  submitting  an 
application  imder  this  program, 
applicanta  shotild  contact  the  NMFS 
Southeast  Regional  Office  for  an 
application  package  (see  ADDRESSES). 

1.  Applications  for  project  funding 
must  he  complete.  They  must  identify 
the  principal  participanta  and  include 
copies  of  any  agreementa  describing  the 
specific  tasks  to  be  performed  by 
participants.  Project  applications  should 
give  a  clear  presentation  of  the  proposed 
work,  the  methods  for  carrying  out  the 
project,  ita  relevance  to  mana^ng  and 
enhancing  the  use  of  Gulf  of  Mexico 
and/or  South  Atlantic  fishery  resources, 
and  cost  estimatee  as  they  relate  to 
specific  aspecta  of  the  project.  Budgeta 
mtist  include  a  detailed  breakdown  by 
category  of  expenditures  writh 
appropriate  jiistification  for  both  the 
Federal  and  non-Federal  shares. 
AppUcanto  ^ould  not  assume  prior 
knowledge  on  the  part  of  NMFS  as  to 
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the  relative  merita  of  the  project 
described  in  the  application. 
Applications  are  not  to  be  bound  in  any 
maimer  and  should  be  one-sided.  All 
incomplete  applications  virill  be 
returned  to  the  applicant. 

2.  Applications  must  be  submitted  in 
the  foUowins  format: 

a.  Cover  Sheet:  An  applicant  mtist  use 
OMB  Standard  Form  424  (revised  4/88) 
as  the  cover  sheet  fcnr  each  project. 
Copies  of  the  forms  are  included  in  the 
application  package  that  is  available 
from  the  NMFS  Southeast  Regional 
Office  (see  ADDRESSES). 

b.  Project  Summary:  Each  project 
must  contain  a  stmunary  of  about  one 
page  that  provides  the  following 
information: 

(1)  Project  title. 

(2)  Project  status  (new  or  continuing). 
If  continuing,  show  previous  financial 
assistance  award  number  and  begiiming 
and  ending  dates. 

(3)  Project  duration  (begiiming  and 
ending  dates). 

(4)  Name,  address,  and  telephone 
number  of  applicant. 

(5)  Piindpu  Investigator(s). 

(6)  Project  objectives. 

(7)  Summary  of  vtaik  to  be  performed. 
For  continuing  proiecta.  the  applicant 
must  briefly  describe  progress  to  date,  in 
addidon  to  any  changes  to  the  statement 
of  work  previously  submitted. 

(8)  Total  Federal  funds  requested. 

(9)  Cost-sharing  to  be  provided  bom 
non-Federal  sources.  Specify  whether 
contributions  are  project-related  cash  or 
in-kind. 

(10)  Total  project  cost. 

(11)  Specific  priority(ies)  in  the 
soUdtation  to  which  the  project 
responds. 

c.  Project  Description:  Each  project 
must  be  completely  and  accurately 
described.  The  major  sections  of  eech 
project  description  are  a  Project 
Statement,  and  a  Project  Statement  of 
Work  for  each  proposed  budget  period. 
NMFS  will  make  all  portions  of  the 
project  description  available  to  the 
public  and  members  of  the  fishing 
industry  for  review  and  comment: 
therefore.  NMFS  cannot  quarantee  the 
confidentiality  of  any  information 
submitted  as  part  of  any  project,  nor 
will  NMFS  accept  for  consideration  any 
project  requesting  confidentiality  of  any 
pari  of  the  project 

(1)  The  Project  Statement:  The 
MARFIN  Project  Statement  is  an 
overview  of  the  major  sdentific  and 
technical  features  of  a  project  proposal. 
Each  project  proposal  must  be  described 
as  follows: 

(a)  Project  Goals  and  Objectives:  This 
is  one  of  the  most  important  parte  of  the 
proposal  Use  the  following  guidelines 
for  stating  the  goal  or  objei^ve. 


(i)  Keep  it  simple  and  easily 
understandable. 

(ii)  Be  as  spedfic  end  q\iantitative  as 
posdble. 

(iii)  Specify  the  "what  and  when": 
avoid  the  "how  and  why." 

(iv)  Keep  the  project  goals  and 
objectives  attainable  within  the  time, 
money  and  manpower  available. 

(v)  Use  action  verbs  that  are 
accomplishment-oriented. 

(b)  Identification  ofProblem(s)  and 
Need  For  Government  Assistance: 
Describe  how  existing  conditions 
prevent  the  full  use  of  Gulf  of  Mexico 
and/or  South  Atlantic  fishery  resources. 
Demonstrate  the  need  for  assistance. 
Any  appropriate  database  to 
substantiate  or  reinforce  the  need  for  the 
Project  Proposal  should  be  included. 
Explain  why  other  funding  sources 
cannot  fund  all  of  the  proposed  work. 
List  all  other  sources  of  fimding  that  are 
or  have  been  sought  for  the  project.  In 
this  description,  identify: 

(i)  The  fisheries  involved; 

(ii)  The  spedfic  problem(s)  that  the 
fishing  industry,  management  agencies 
or  environmental  organizationshave 
encotmtered; 

(iii)  The  sectors  of  the  fisheries  that 
are  affected:  and 

(iv)  How  the  problem(s)  prevent  the 
fishing  industry  or  management 
agencies  from  using  or  managing  the 
fishery  resources. 

(c)  Project  Impacts/Results  and 
Benefits  Expected:  Identify  and 
document  me  results  and  benefits  to  be 
derived  from  the  proposed  activities. 
Describe  the  imped  of  the  projed  in 
terms  of  antidpated  incre^ed 
production,  sales,  exporta,  produd 
quality  and  safety,  improved 
management,  sodal  values  or  any  other 
value  that  will  be  produced  by  this 
projed.  Describe  how  these  products  or 
services  will  be  made  available  to  the 
fishery  and  management  communities. 

(d)  Participation  by  Persons  or  Groups 
Other  Than  the  Applicant,  Including 
Federal,  State,  and  Local  Government 
Activities  and  Related  Federal 
Assistance:  Describe  the  level  of 

Eaitidpation  required  in  the  projed(s) 
y  NOAA  or  other  government  and  non- 
government entities  (Specific  NOAA 
employees  should  not  be  named  in  the 
initial  application).  List  any  programs 
(Federal,  state,  or  local  government 
activities,  including  state  Coastal  Zone   ' 
Management  Programs,  Sea  Grant. 
Southeast  Area  Monitoring  and 
Assessment.  Interjurisdictional 
Fisheries  Ad.  and  Cooperative  Fishery 
Statistics)  this  projed  proposal  would 
affed  and  describe  the  relationship 
between  the  projed  and  those  plans  or 
activities.  Identify  and  describe  any 


related  Federally  sponsored  projeds  and 
activities  that  are  affiliated  with  the 

E)roposal,  and  discuss  the  impads  of  the 
OSS  of  such  funding  on  attaining  the 
goals  and  objectives  of  this  projed 
proposal. 

(e)  Project  Management:  Describe  how 
the  performance  of  the  projed  will  be 
organized  and  managed.  Include 
resumes  of  Prindpal  Investigators.  List 
all  persons  diredly  employMl  by  the 
applicant  who  wiU  be  involved  in  the 
projed.  their  qualifications,  and  their 
level  of  involvement  In  the  projed. 

(f)  Monitoring  of  Project  Peiformance: 
Identify^applicant  and  other  officials 
who  will  partidpate  in  supervising  and 
monitoring  the  projed. 

(2)  Project  Statement  of  Work:  The 
Statement  of  Work  is  a  sdentific  or 
technical  action  plan  of  activities  that 
are  to  be  accomplished  during  each 
budget  period  of  the  projed.  A  separate 
Statement  of  Work  is  to  be  submitted  for 
each  budget  period  of  the  projed 
proposal.  Each  Statement  of  Work  must 
include  the  following  information: 

(a)  The  applicant's  name. 

(b)  The  inclusive  dates  of  the  budget 
period  covered  under  the  Statement  of 
Work. 

(c)  The  title  of  the  proposal. 

(d)  The  scientific  or  technical 
objectives  and  procedures  that  are  to  be 
accomplished  during  the  budget  period. 
Devise  a  detailed  set  of  objedives  and 
procedures  to  answer  who,  what,  how. 
when,  and  where.  The  procedures  must 
be  of  suffident  detail  to  enable 
competent  workers  to  be  able  to  follow 
them  and  to  complete  scheduled 
activities.  Cooperative  agreement 
procedures  should  identify  applicant 
activities  and  deUverables,  NMFS 
activities  and  deUverables,  and 
applicant/NMFS  joint  activities  and 
deliverables. 

(e)  Location  of  the  work. 

(f)  A  list  of  all  projed  personnel  and 
their  responsibilities. 

(g)  A  milestone  table  that  summarizes 
the  procedures  (from  item  (d))  that  are 
to  be  attained  in  each  month  covered  by 
the  statement  of  work. 

d.  Project  Budget  and  Budget 
Justification:  Projed  costs  are  the 
amount  of  funds  required  to  accomplish 
the  adivities  in  each  proposed 
Statement  of  Work  performance  period, 
and  include  contributions  and 
donations.  All  costa  must  be  shown  in 
a  detailed  budget.  Cost-sharing  must  not 
come  from  another  Federal  source.  Costs 
must  be  allocated  to  the  Federal  share 
and  non-Federal  share  provided  by  the 
applicant  or  other  sources.  Non-Federal 
costs  are  to  be  divided  into  cash  and  in-  - 
kind  contributions.  A  separate  budget 
must  be  submitted  for  each  projed.  An 
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funds 


coats 

b»d8lMiM  tai  ths  ba^l  H  faU< 

a)  FhmamMiA  Safams:  Uantily 
■ilaiias  lij  ptmWkm  mi  pmt  wrtap  irf 
time  HHi  MUMsMowljr  aalvy  ^aach 
indMdval  dadkaiad  to  tka  BM)acL 

(b)  fWiy  J»a«ajlU;  lodtofa  banafits 
aaaoriatad  with  yaiBiMaal  wmMm  aa 
tte  pM^ct  Thia  antvy  akookl  ba  tha 
proportionaia  coat  of  frkigabaDafits 
paia  far  tba  aBoual  of  tin*  spaot  is  tba 
piojacL  Fat  aaanpla.  If  an  aaipktyaa 
noida  20  pareaBi  af  hia  ar  bar  tima  on 
tha  proiact.  20  paaoiBt  of  bis  or  biar 
fri^  banafits  ibould  ba  cfaargod  to  tba 
pro)act 

(UJ  Consuhania  and  Contnet 
ServicK:  Idant^  all  mnankant  and/or 
cantndnal  aai  f  lia  coals  bv 
JnialtionloAanrqactHa 
comodtanant  baa  Man  oada  prior  to 
appMcadan  to  eantad  widi  a  particular 
oigudaadan,  explain  bow  tfaa 
orgBnizatian  waa  aalectad,  Daaoribe  the 
typo  of  oontiael.  bttdgal.  dahvarahlaa 
expected,  and  time  faama.  A  datdlad 
budget  mnal  be  mbraittad  (with 
suppoctiiia  docnntantatian)  fat  the  total 
amount  of  fauding  lequaatad  tot  a 
■ubcoDtractoi/csnaultant  All  oontrada 
must  meet  the  itandaids  eatablishad  in 
OMB  Circular  A-110,  "&anta  and 
Agreements  with  Inatitationa  of  Higher 
EdncatieB.  Hoapitak.  and  Odm 
Nonprofit  Otganiiationa^  or  15  CFR  part 
24.  *l}nilann  Adminitdative 
RaqniiaaMBta  far  Grants  and 
Cooparattea  AgsaaBMBla  to  State  and 
Local  Governments."  aa  appUoaUe. 

(iU)  Tnmlmmd  Tnmportatkm: 
Identify  Bundw  of  tripe  to  be  taken, 
purpoaa,  and  number  of  peopb  to 
treveL  Itemiae  eatiaMtnd  ooata  to 
indnda  appaaadmata  coal  af 
transportatioB.  par  diwn,  and 

AUappMoanCa 
ifarapro|act 

an  eatfemaiad  bBd§Bt  far  tka  priBCipal 

ini 

in  tl»  mffS  Soalhaaat  AirieB  to : 


applicants  lor  the  ptinaipet  iniaedgalar 
to  participate  in  a  MARFW  tanhiaiiia 
at  a«  and  ef  the  pro^.  Narmallr. 
travel  to  attend  scientific  confereneaa  to 
preaant  Aa  reanlli  of  MAKFff^AmdM 
proiacts  will  noebeapptofved.  Penigtt 
travel  is  not  eHowaMe  vniaBS  It  has  been 
pravioaBly  approved  b]r  the  NDAA/ 
NMFS  grnta  and  pragnm  offices  and 
unless  it  is  aacaasary  to  at^  the  goals 
and  objadivea  of  dte  MAKPIN  award. 

{ir}  Bqaipamnt  Space  or  Aanta/  Costs: 
Identify  tqiilp'Tf  *  ourchaaas  or  rental 
coats  widk  the  tattonaad  nae.  Equipment 
puichaaae  oraatar  than  SSOO  are 
disLuungadi  since  experienced 
inveetfgatars  are  expettad  to  have 
sufficient  capital  amdpmentan  hand. 
Om  of  Isase  to  pordteee  (LTGP>  or 
similar  laaaaa  are  prohibted.  hfantify 
sp'xetir  rental  costs  with  spedftc  usaa. 

(v)  OAer  CfletMa)  Supplies:  Identify 
spedfic  svppties  neoaesary  for  the 
acjwnpMsfrnieHt  of  the  project. 

(b)  Postage  and  Shipptiig:  Indnde 
pMtaga  for  cmteapondenoe  and  other 
project  related  material,  aa  well  as  air 
Mi^  ttndc  or  rd)  ridpping  of  bulk 
materiiJs. 

(c)  Printing  Costs:  Include  costs 
associated  widi  producing  materials  in 
oonnactioo  with  the  profact. 

(d)  Long  nfslanev  TeispAone  and 
Telegraph:  Identify  estimated  monthly 

bill*. 

(e)  Utilities:  These  costs  sra  usually 

included  uncter  Indirect  Costs.  If  they 
are  included  as  a  direct  coat  item,  utility 
costs  shoxild  be  separatefy  identified 
and  budgeted. 

(f)  IntSnct  Costs:  All  applicants 
should  reaUxe  that  this  program  limits 
the  indbect  cort  rate  that  may  be 
charged  to  grants  to  25  percent  of  die 
Federal  diare  of  total  direct  costs  or  the 
institution's  negodatod  indirect  coat 
rate,  whidwver  is  less.  Institutions  with 
indirect  eoel  rates  above  2S  percent  may 
use  die  amoont  above  the  2S-percent 
level  as  part  of  the  non-Federal  share.  A 
copy  of  the  current,  approved, 
negodeted  bdhect  Coat  Agreement  with 
the  Federal  Government  must  be 
included. 

(g)  AddHkmal  Costs:  fauficato  any 
adaUdanel  ooala  aeeodalBd  wlA  die 
protect  diet  are  attowable  under  QMS 
Circaless  A-21.  A-B7.  Ar-12a  or  4JI CFR 
part  91.  aa  WMficaUa. 

f .  Suppesamg  Dueumentation:  TUa 
seettaei  shoold  indnde  any  required 
documents  and  any  eddHfcmel 
information  neceaaary  ar  vaafel  to  the 
deacriptian  of  the  pr^ect  The  aaMianl 
of  biltoeiatluB  g^eeB  In  this  sadtoB  wffl 
depend  entltolwe  orpanpad  pinpoaed» 
butsboaidbenonasi   ~ 
Th*  applaan*  shBoU 


value  of  Ike  pre^  fa  terms  of  the 
ripTtiftcancw  of  uie  psoWems  auuresseo. 
Wldieut  snd  iafarmetlon.  dw  merits  of 
the  proved  may  be  uiidei  estimated.  Hie 
absence  of  adequate  snpporting 
documentation  may  cauae  reviewers  to 
qoesCton  assertions  made  in  describing 
ue  pro)0d  and  may  result  in  a  lower 
ranUng  of  die  project  Infonnation 
prasented  in  tma  section  should  be 
clearly  rafcreaced  in  the  piojed 
desor^ition. 


A.  Evaluatian  and  Ranidng  of 
Proposed  PR)]ectB. 

1.  Unless  oAMvvise  specified  by 
statute,  in  reviewing  appBcations  for 
cooperative  agreements  that  include 
consultants  and  contrada,  NQAA  wilt 
make  a  detamiiinatian  rogarrting  the 
foUowmg; 

a.  Is  tM  invdvement  (tf  the  applicant 
neceasary  to  the  condud  of  the  pre}ed 
and  the  accomplishment  of  its  goals  and 
objectives? 

D.  Is  the  proposed  allocation  of  the 
applicant's  time  raaaandde  and 
commensurate  widi  the  applicant's 
involveniant  to  die  project? 

c  Are  the  propoaad-costa  far  the 
applicant's  involvament  to  the  project 
niaeonebia  and  coBimensiuete  with  the 
benefits  to  be  derived  from  applicant's 
partidpation? 

d.  lathe  projod  prMoaal  substantial 
in  cfaarartar  sad  dael^7 

2.  For  applications  meeting  die 
requirements  of  this  solidtation,  NKffS 
will  conduct  a  technical  evaluation  of 
each  project  Theae  reviews  normally 
%^11  invol^  experts  bam  non-NOAA  as 
well  as  NOAA  organizations.  All 
comments  submitted  to  NMFS  will  be 
taken  toto  oonaideratian  to  the  tedudcal 
evahiatfan  of  projects.  NMFS  vrill 
provide  potot  scores  on  proposals  based 
on  the  fwlowteg  evaluation  criteria: 

a.  Adequacy  of  research/ 
developBMnt/demonstratiun  for 

marine  fidiery  raaouroes.  addieaslng 
espedafly  the  possibilities  of  securing 
prodnctive  results  (30  points). 

b.  Soundness  of  des^n/tedmical 
approad>  fbr  enhandng  or  managing  the 
uaeofSoitftoaat  marine  fishery 
resources  (25  potots). 

c  Orgstdsation  aaid  management  of 
the  project  including  qaaUloatiana  and 
previoua  related  expeiMnoe  of  die 
applicanfa  management  teem  and  other 
protadjperMsmel  involved  (20  potots). 

d.  Hfwcflveneae  of  prapoead  methods 
for  moBitaring  sod  evaluating  dto 
prated  (IS  potets). 

ai  JtaatfficnaB  aad  allooatf  on  of  the 
bui^tot— eoitheworktobe 
pernmes  (M  petiBlS|!i 
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3.  Applications  will  be  ranked  by 
NMFS  into  three  groups:  (a)  Highly 
recommended,  (b)  recommended,  and 
(c)  not  recommended.  These  rankings 
will  be  presented  to  a  panel  of  fishery 
experts.  The  panel  members  will 
individually  consider  the  significance  of 
the  problem  addressed  in  the  projed 
proposal,  along  with  the  technical 
evaluation  and  the  need  fbr  funding, 
and  provide  individual 
recommendations  to  NMFS  on 
proposals.  The  panel  members' 
individual  recommendations  will  be 
considered  by  NMFS  in  selecting 
projects  fbr  funding. 

B.  Consultation  With  Others.  NMFS 
vtrill  make  projed  descriptions  available 
for  review  as  follovrs: 

1.  Public  Review  and  Conunent: 
Applications  may  be  inspeded  at  the 
NMFS  Southeast  Regional  Office  (see 
ADOwesset  and  dates). 

2.  Consuhiaion  With  Members  of  the 
Fishing  Industry,  Management 
Agencies,  Environmental  Organizations, 
and  Academic  Institutions:  NMshall.  at 
its  discretion,  request  comments  fitim 
members  of  the  fishing  and  assodated 
industries,  groups,  or^nizations  and 
institutions  who  have  knowledge  in  the 
subjed  matter  of  a  projed  or  who  would 
be  afiiscted  by  a  project 

3.  Consultation  vnth  Government 
Agencies:  Applications  will  bft  reviewed 
by  the  NMFS  Southeast  Region  Program 
Office  to  consultation  with  the  NMFS 
Southeast  Sdenoe  and  Research 
Director  and  appropriate  laboratory 
personnel,  the  NOAA  Ckants  Officer 
and.  as  appropriate.  DOC  bureaus  and 
other  Federal  agendes. 

C.  Funding  Dedaion.  After  projects 
have  been  evaluated,  the  Soutneast 
Regional  Director,  to  consultation  with 
the  NOAA  Asaiatant  Administrator  for 
Fisheries,  will  aacertato  which  projects 
do  not  substantially  duplicate  other 
projects  that  are  curranUy  funded  by 
NOAA  or  are  approved  for  fundtog  by 
other  Federal  offices,  ddemdne  the 
projeds  to  be  funded,  and  determtoe  the 
amount  of  funds  available  Cor  the 
program.  The  exact  amount  of  funds 
awarded  and  specific  NMFS  cooperative 
involvement  %vith  the  activities  of  each 
project  will  be  detemdned  to  preaward 
negotiations  between  the  applicant,  and 
NMFS  program  staff.  The  NOAA  Ckants 
Officer  and  other  offidala  of  DOC  will 
review  all  projects  recommended  for 
funding  beibre  a  signed  award  is 
received  from  the  Granta  Officer. 
Projecta  muat  not  be  initiated  by  a 
redpient  until  e  aigned  award  ia 
received  from  the  Gianto  Officer.  For 
projed  periods  of  more  than  1  year, 
funds  for  subsemient  budget  periods 
may  be  providea  if  projed  taaks  are 


satisfactorily  completed  and  after  NMFS 
has  received  MAIUIN  funds  for 
subsequent  budget  periods. 

VI.  Other  Requirements 

Redpients  and  subredpients  are 
subject  to  all  applicable  Federal  laws 
and  Federal  and  DOC  polides, 
regulations,  and  procedures  applicable 
to  Federal  financial  assistance  awards, 
and  to  the  provisions  of  E.0. 12372, 
"Intergovernmental  Review  of  Federal 
Programs."  All  primary  applicants  must 
submit  a  completed  Form  03-511, 
"Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying." 
Applicants  are  also  her^y  notified  of 
the  following: 

1.  Nonprocurement  Debarment  and 
Suspension:  Prospective  partidpants  (as 
defined  at  IS  CFR  26.105)  are  subjed  to 
15  CFR  part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

2.  Drug-Free  Workplace:  Grantees  (as 
defined  at  15  CFR  part  26,  subpart  F)  are 
subject  to  15  CFR  part  26, 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies. 

3.  Anti-Lobbying:  Persons  (as  defined 
at  15  CFR  28.105)  are  subjed  to  the 
lobbying  provisions  of  31  U.S.C.  1352, 
"Limitation  on  use  of  appropriated 
funds  to  mfluence  certain  Federal 
contracting  and  finandal  transactions," 
and  the  lobbying  section  of  the 
certification  form  applies  to 
applications/bids  for  grants,  cooperative 
agreementa,  and  contracts  for  more  than 
$100,000.  and  loans  and  loan  guarantees 
for  more  than  $150,000,  or  the  stogie 
family  maximum  mortgage  limit  for 
affected  programs,  whichever  is  greater: 
and 

4.  Anti-Lobbying  Disclosure:  Any 
applicant  that  has  paid  or  will  pay  for 
lobbying  using  any  funds  must  submit 
a  Form  SF-LLL,  "Ehsclosure  of 
Lobbying  Activities  form,"  as  required 
under  15  CFR  part  28,  appendix  B. 

Redpienta  snail  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier-covered 
transactions  at  any  tier  under  the  award 
to  submit,  if  applicable,  a  completed 
Form  CD-512,  "Certifications  Regardmg 
Debarment,  Suspension,  toeligibility 
and  Voluntary  Exdusion-Lower  Tiiar 
Covered  Ttonsactions  and  Lobbymg" 
and  disclosure  form,  SF-LLL, 
"Disclosure  of  Lobbymg  Activities." 
Form  CD-512  is  totended  for  the  use  of 
redpienta  and  should  not  be  transmitied 
to  DOC  SF-LLL  submitted  by  any  tier 


redpient  or  subredpient  should  be 
submitted  to  DOC  in  accordance  with 
the  instructions  contained  in  the  award 
docimient. 

All  non-profit  and  for-profit 
applicants  are  subject  to  a  name  checlc 
review  process.  Name  checks  ^re 
intended  to  reveal  whether  aiiy  key 
individuals  assodated  with  the 
applicant  have  been  convicted  of,  or  are 
presentiy  facing,  criminal  charges  such 
as  fraud,  theft.  i>erjury,  or  other  matters 
that  significantiy  refled  on  the 
applicant's  management  honesty  or 
financial  integrity.  Potential  recipients 
may  also  be  subject  to  reviews  of  Dun 
and  Bradstreet  data  or  other  similar 
credit  checks. 

A  false  statement  on  the  application 
may  be  grounds  for  denial  or 
temunation  of  funds  and  groimds  for 
possible  punishment  by  a  fine  or 
imprisonment  as  provided  m  18  U.S.C. 
1001. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  bemg  considered  for 
fundmg. 

If  an  application  for  an  award  is 
seleded  for  funding,  the  DOC  has  no 
obligation  to  provide  any  additional 
prospective  fundmg  in  connection  with 
that  award.  Renewal  of  an  award  to 
tocrease  funding  or  extend  the  period  of 
performance  is  at  the  total  discretion  of 
the  DOC.  If  an  applicant  incurs  any 
costa  prior  to  an  award  being  made,  he 
or  she  does  so  solely  at  his  or  her  own 
risk  of  not  being  reimbursed  by  the 
Government.  Applicanta  are  also  hereby 
notified  that,  notwithstanding  any 
verbal  assiuance  that  they  may  have 
received,  there  is  no  obligation  on  the 
part  of  DOC  to  cover  preaward  costs. 

Cooperative  agreementa  awarded 
pursuant  to  pertinent  statotes  shall  he  in 
accordance  with  the  Fisheries  Reseuch 
Plan  (comprehensive  program  of 
fisheries  research)  in  efiiBct  on  the  date 
oftheaVard. 

Federal  participation  under  the 
MARFIN  Program  may  include  the 
assignment  of  Department  of  Commerce 
scientific  personnel  and  equipment,  and 
reasonable  finandal  compensation  for 
the  work  of  researchers  on  fish  and 
Mrildlife  ecology  and  resource 
management  projecta. 

Classification 

Prior  notice  and  an  opportunity  for 
pubUc  commenta  are  not  required  by  the 
Administrative  Procedure  Act  or  any 
other  law  for  this  notice  concerning 
granta,  benefita,  and  contracta. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required  for  purposes  of 
the  Regulatory  FlexibiUty  Ad. 
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InJBtmalkio-coUacrioKtMiuinBMOts 
contiiiMd  ia  tUs  noCics  luv«  Hmd 
ai4>iov«d  by  th»  Offio*  of  MuMgHHot 
and  Budget  (OMB  Clearanca  No.  0e4»- 
0175)  undbr  tha  proviaiont  of  th« 
Paparwork  Raductioa  AcL  PuUic 
mportiog  buvdan  for  agancy-apacific 
collection-of-infonnatioB  alamants. 
exclusiva  of  nauifamaDts  ipacifiad 
under  appUcabia  OMB  diculars.  is 
eatuaatad  to  a/araga  4  hours  per 
raspooae,  indudiiig  the  time  for 
reviewing  instructiona,  warrhing 
existing  dau  seuroaa.  gathering  and 
maintaining  the  data  needed,  and 
compleling  and  reviewing  the  coUectiaa 
of  information.  Send  commants 
legarding  this  btirden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  inriuding  suggestions  for 
rediuring  this  burden,  to  the  Regional 
Director  and  to  OMB  (see  A00RESSC8). 

(AutlKVity:  15  U.S.C  713c-3<d)) 

Dated:  December  16, 1993. 
Ri>Uaa4  A.  ScbiHea. 
Astutant  Administntorfor  Ftshmnes, 
Natioamt  klariim  AcAana*  Serrice. 
IFR  Doc  93-31172  Piled  12-21-93;  8:45  am] 
aauNO  cooc  3sie-a-H 


[UX13tS«3A] 

GuH  ol  Meaico  Rshary  HwMigenMnl 
CoundH  MMlingB 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMAftr.  The  Gulf  of  Mexico  Fisheiy 
Management  Council  (Council]  and  its 
Committees  will  meet  on  January  17-20, 
1994.  Tlie  meetings  will  bie  held  at  the 
Clearwater  Beach  Hilton  Resort,  715 
South  Gulfview  Boulevard,  Clean\-at8r 
Beach.  FL;  telephoner(813)  447-9566 
The  agenda  is  as  follows: 

Council 

The  Council  «vill  cod  vena  on  ]anuarv  19  at 
6.30  aja  and  recess  at  5  pja.  Council  a(|Bnda 
Items  and  the  times  allocated  for  discussion 
a.**  as  foilcws: 

From  8:45  am  to  12  noon: Receive  public 
testimony  on  the  1994  Texas  Shrimp  Closure, 
on  Draft  Amendment  *7  to  the  Coastal 
Migratory  Pelagics  (Mackerel)  Fishery 
Management  Plan,  and  on  Draft  Amendment 
•2  to  the  Coral  Fishery  Management  Plan; 

(NaiR  Testimony  cards  must  be  turned  in 
to  staff  befare  the  start  of  pubUc  testimony). 

Prom  i  30  p.m.  to  3:30p.m.:  Take  final 
action  oa  Diaft  Coral  AmandBMot  •>;  and 

From  3:30  pja.  to  5  p.m.:  Taka  fiaal  actioa 
(m  Draft  Mackaiel  Aaandment  #7. 

The  Couacil  will  raooDMBa  at  1:30 
January  20  and  adjourn  at  12:00  aoeo 


racaifviag  Baparti  teas  the  isOowiag 
Coounltteae: 

(1)  8:30  a.m.  to  9  aoL— Tha  Shrlaip 
Managaotant  Conunlttee; 

(2)  9  a.m.  to  11  a^.— Tha  RaefFish 
ManagSBMat  Conaaaittae; 

(3)  11  •ML  to  11:15  a.m.— Tha  Sciattfle 
and  Statistical  (SSQ  Selsction  Committaa. 
iDllowad  by  Bnfbrcament  rapoits  and  the 
Duector  8  fspofts. 


Od  January  17  all  pja..  the  SSC  Selection 
p^MwrniH—  and  tha  Coral  Management 
Committaa  will  meet.  Adioummant  is 
scheduled  at  5  p  jn. 

On  January  18  at  8:30  pja.  the  Mackerel 
Management  Conunittee.  tha  Shrimp 
Management  Coiamittee,  and  the  l^sh 
Management  Committee  will  meet. 
AdJotaBeaaBt  is  scheduled  at  5:30  p.m. 

Thaae  meetings  are  physically  aecaasible  to 
peopta  vrilh  diaabUttlas.  Haquasts  for  sign 
Unguaga  iataapaetatlop  or  eikm  auxiliary 
aids  aboald  be  directed  to  Laun  Mataluai  at 
the  address  below  by  January  10, 1994. 


ran  RMTNDI  ■PDWMi'nOH  OONTACT. 
Wayae  E.  Swingle.  Executive  EXrector, 
Gulf  of  Mexico  Fiiiiery  Maaageniaat 
Council.  5401  West  Kennedy  Boulevard. 
Suite  331.  Tampa.  FL;  tohjihone:  (813) 
22fr-2815. 

Dated:  December  18, 1993. 
Darid  S.  Cieatlu. 

Acting  Director.  Offica  of  Fisheries 
Conservation  and  Management.  NotionaJ 
Marirte  Fisheries  Service. 
(PR  Doc  93-^173  Filed  12-21-93;  8:45  am] 
aaiMO  eoot  sia-S9-p 


MafifW  iHMTMIMM 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce.  • 
ACnOM:  Receipt  of  application  tat  a 
permit  to  enhance  the  survival  of  a 
speciea  (P772»64). 

StMUARY:  Notice  is  beruby  given  that 
the  Southwest  Fisheries  Science  Center, 
National  Marine  Fisheries  Service.  P.O. 
Box  271.  La  Jolla,  California  92038- 
0271,  has  applied  In  due  form  for  a 
permit  to  takis  Hawaiian  nxHik  seals 
[Monachus  schauinslaadi)  for  purposes 
of  enhancing  the  survival  of  the  species. 
DATES:  Written  comments  must  be 
received  on  or  before  January  21. 1993. 
AD0RE88C9:  The  application  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 
Permits  Division,  Office  of  Protected 

Resources,  NMFS.  1315  East-Weet 

Highway,  Room  13130,  Silver  Spring, 

MD  20910  (301/713-2289); 
Directoa.  Southwest  Ragioii.  NMFS.  SOI 

Wait  Ocaan  Bottlavaid.  Suite  4200. 

Lo^  Baach.  CA  90802.  OlOl/MO- 

4Mi):«Hft 


Marine  Mammal  Coordinates.  Pacific 
Area  OfBoe,  NMFS.  2570  Dole  Street, 
Room  106.  Honolulu.  HI  06822  {808/ 
9S5-8831). 

Written  data  or  views,  or  requesu  for 
a  jpubUc  hearing  on  this  request  should 
be  R^uttittodto  the  Assistant 
Administralar  for  Fisheries,  NMFS. 
NOAA,  U.S.  Department  af  Commerce. 
1315  East-West  Hi^iway.  Room  13130. 
Silver  Spring.  MD  20010.  vrithin  30 
days  of  tha  piAlication  ojf  this  notice. 
Those  individuals  requesting  a  hearing 
should  aat  forth  die  specific  reasons 
why  a  hearing  on  this  particular  request 
would  be  appropriate. 

Conctirrent  with  the  publication  of 
this  notice  in  the  Federal  legiater,  the 
Secretary  of  Commerce  is  forwarding 
copies  oi  this  application  to  the  Marine 
Mammal  Commission  and  its 
Committee  of  Scientific  Advisors. 


StiPPLEMEMTAfrf  MFORMATION:  The 
sub)ect  permit  is  requested  under  the 
authori^  of  the  Marine  Mammal 
Protection  Act  of  1972,  as  amended  (16 
U.S.C  1381  ef  cao.),  the  Regulations 
Governing  the  Taking  and  fanporting  of 
Marine  Mammals  (50  CFR  part  216),  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  aeq.),  and 
the  reguleticms  governing  the  taking, 

;,  and  enrporting  of  endangered 
and  wildhfs  (50  Cm  part  222). 

The  applicant  proposes  to  capture  up 
to  50  adult  male  Hawaiian  monk  seals 
(Monachus  schauiiislandi)  on  Laysan 
Island.  These  animals  may  be 
restrained,  marked,  blood-sampled, 
injected  with  a  gonadoptrophin- 
releasing-bormone  agonist  and  released, 
up  to  2  times  annually  over  a  3-year 
period.  Of  these  50  animals,  up  to  30 
may  be  permanently  removed  frwn 
Laysan  Island  and  either  relocated  to 
sites  distant  from  the  Northwest 
Hawaiian  Islands,  but  within  the 
Hawaiian  Island  chain  (e.g.,  Johnston 
Atoll),  or  permanently  held  in  captive 
facilities.  These  fotulities  will  be  only 
those  which  have  NMFS  permits  to  hold 
marine  my")'P»l*'  in  captivity,  and  may 
be  located  both  in  the  U.S.  and  abroad. 
The  objectives  of  the  proposed  activities 
are  to  return  the  Laysan  Island  Hawaiian 
monk  seal  population  to  a  normal  1:1 
sex  ratio,  and  to  prevent  deeth  and 
injtiry  to  famale  and  juvenile  Hawaiian 
monk  seals  due  to  male  mobbing 
behavior. 


Dated:  December  14, 1993. 
WilliaBiW.Fea.)r^ 
Ditectet,  Office  ef  Protected  Resources, 
National  MuiimFUterim  Service. 

(PR  Dec  99-31179  Filed  12-21-^;  8:49  ami 
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COMMODITY  HITURES  TRAOMa 
COMMISSION 

Commodity  ExchMtg^  Ine.  PelMon  for 
Exemption  From  the  Duel  T^adbM 
Prohibition  In  Afleded  Oomrael 
Merlceta 

AGENCY:  Commodity  Futares  lYading 

Commission. 

ACnoN:  Notice  of  petition  for  axamption 
from  the  prohibition  on  dual  trading  in 
afiected  cantract  markets. 

StlMMMY:  Commodity  Exchange.  Inc. 
("Onnex"  or  "Exchange")  has  submitted 
a  petition  for  exemptiai  from  the 
prohibition  against  dual  tnding  in  four 
conti«ct  markets.  Copiea  of  the  patttioii 
are  available  to  the  pubUc  upon  laqoeet. 
except  to  the  extant  that  tha  Exchange 
has  requested  coofidaDtial  tiaatment 
A00R899ES:  Copies  of  the  petition  are 
available  from  the  Cffilce  irftha 
Secretariat,  Commodity  Potures  TMhng 
Commission,  2033  K  Street.  NW.. 
Washington.  DC  20581.  Refaranoa 
should  be  made  to  the  Goraex  dnal 
trading  exemptien  petition. 

FOR  FURTHER  tlFORMATION  CONTACT: 
Shauna  Tumbull.  Special  Gomnri.  or 
Carol  Bates.  Futures  Trading  Specialist. 
Divisitm  of  Trading  and  Maricets. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW!. 
Washington,  DC  20581;  telephone:  (202) 
254-8955. 

stJPniMEirrAilY  MFORMMrKM:  Punuant 
to  Sectiixi  4{(a)(3)  of  the  Commodity 
Exchange  Act  and  Regulation  155.5 
thOTeundar,!  a  board  of  trade  may 
submit  a  petition  to  the  Commodity 
Futurea  "^ding  Commission 
("Commission")  to  exempt  any  of  its 
afliBcted  contract  markets  from  the 
prt^bition  against  duid  trading. 
Regulation  155.5(d)(6)  euthoriaes  the 
Director  of  the  Divisimi  (tf  Tkading  and 
Markets  to  pubUsfa  notice  of  eech 
exemption  petition  deemed  oomplele 
under  Regulation  155.5(d)  and  to  make 
the  petition  available  to  tiie  public  as 
required  by  Section  4Ka)(S)  of  the  Act 
Comex  has  sidmiitted  a  dual  tndii^ 
exemption  petition  for  its  contracts 
markets  in  gold,  silver,  and  copper 
fotures  contract  and  options  on  gold 
fotures  contracts.  Copies  of  the  Comax's 
exemption  petition,  except  to  the  extent 
the  Exdiange  has  requested  omfidential 
treatment  in  accordance  with  17  CFR 
145.0.  era  avaikUe  far  Jn^MotaoB  at  the 
Commission's  Office  of  the  Secralariet. 
2033  K  Street,  NW..  WaehiMtwi.  DC 
20581.  and  may  be  obtained'Vy  mail  at 


that  adflraaa  or  by  telephone  at  (202) 
254-6314. 

Petition  materiels  subject  to  the 
Comex's  nquaA  far  confidential 
traetment  amy  be  available  upon  request 
pursuant  to  die  Freedom  of  laformetion 
Act  (S  U^C  552)  and  die  Commisaian's 
regulations  thereunder  (17  CFR  Part 
145),  except  to  the  extent  they  am 
entitled  to  confidentiai  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
shooM  be  made  to  PCH,  Privacy  and 
Sunshine  AtH  Gomplioice  Staff  of  the 
Office  of  the  Secretariat  at  dm  above 
address  in  aocordanoe  with  17  CFR 
145.7  and  145.8. 

Because  Comex  submitted  the  petition 
before  October  26, 1993,  the  effective 
date  of  the  dual  trading  prohibition. 
appHcatioa  of  the  profajlntion  against  . 
the  contract  markets  covered  by  the 
petition  is  suspended  in  aooordance 
with  Commission  Regulation  155.5(dXS) 
unless  and  until  the  petition  is  denied. 

Issued  in  Washington,  DC,  on  December 
17. 1993. 

Anaraa  M.  Gareoran, 

Director. 

(FR  Doc  S3-n3128S  Flisd  12-21-93;  8.^  amj 
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New  York  Mercantile  Exchange 
PettUon  for  Exem|»tion  From  the  Ouai 
Tiwling  ProhMlkM  In  Affeded 
Contract  Markala 

AOENCV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  petition  for  exemption 
&Y>m  the  prohibition  on  dual  trading  in 
affected  cantract  mavkets. 


>  sa  FX  aesss  tfeir  sa,  MasMiD  be 

17CPK1SSJ). 


r:  New  York  Mercantile 
Exchange  {"NYMEX"  or  "Txchange'T 
has  submitted  a  petition  for  exempticKi 
frx>m  the  prohibition  against  dual 
trading  in  five  contract  markets.  Copies 
of  the  petition  are  eveilable  to  the  public 
upon  request,  except  to  the  extent  that 
die  Exdiange  has  requested  confidential 
treatment. 

ADDRESSES:  Copies  of  the  petition  are 
available  from  die  Office  of  the 
Secretariat,  Commodity  Fotures  Trading 
Commissitm,  2033  K  Street,  NW., 
Washington.  DC  20581.  Refierenoe 
should  be  made  to  the  NYMEX  dual 
trading  exemption  petition. 

FOR  FtJRTMER  MFORHATION  CONTACT: 

Linda  Kur}an.  Special  Counsel,  or 
Duane  AndrMen.  Attorney.  IKvision  of 
Trading  and  Madcels,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Waahington.  DC  20581; 
telephone:  (202)  254-8955. 


iTKMt:  Pursuant 

to  Section  4)(aX3)  of  Uie  Commo<tity 
Exchange  Act  and  Ragulatian  155^ 
thereunder.i  a  board  of  trade  may 
submit  a  petition  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  to  exempt  any  of  its 
sffeded  cantract  markets  from  the 
prohibition  against  dual  trading. 
Regulation  155.S(d)(6)  authorizes  the 
Director  of  the  Division  of  Trading  and 
Markets  to  publish  notice  of  each 
exemptioD  petition  deemed  complete 
under  Regulation  155.5(d)  «id  to  make 
die  petition  avaikhle  to  the  pubJic  as 
required  by  Section  4i(aX5)  of  the  AcL 

NYMEX  has  submitted  a  dual  trading 
exempti<m  petition  far  its  contract 
markets  in  light,  sweet  crude  oil,  netural 
gas.  New  York  Harbor  No.  2  heetieg  oil, 
and  New  York  Haifaor  unleaded  gasoline 
fotures  contracts  and  ita  options  on 
light,  sweet  crude  oil  fotures  contracts. 
Copies  of  the  NYMEX's  exemption 
pstition,  except  to  the  extent  ttie 
Exchange  has  requested  confidential 
treatment  in  acowdanoa  with  17  CFR 
145.9,  are  available  far  ia^iectioo  at  the 
Commtssion's  Office  of  ti»  Secretariat. 
2033  iC  Street.  NW..  Washington.  DC 
20581,  and  may  be  obtained  by  mail  at 
that  address  or  by  telephone  at  (202) 
254-6314. 

Petition  materials  stiiject  to  the 
NYMEX's  request  for  confidential 
treatment  may  be  available  upon  request 
pursuant  to  the  Preedtm  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  (3TI  part 
145).  except  to  the  extmt  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  kt  copies  of  such  materials 
should  be  raede  to  FOI,  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the  above 
address  in  eccordance  with  17  CFR 
145.7  and  145.8. 

Because  NYMEX  submitted  the 
petition  before  October  26. 1993,  the 
effective  date  of  the  dual  trading 
prohibition,  application  of  the 
prohibition  against  the  contract  markets 
covered  by  the  petition  is  suspended  in 
accordance  with  Commission 
Regulation  155.5(d)(5)  unless  and  until 
the  petition  is  denied. 

Issued  in  Wasblagtan,  DC.  on  December 
17.1993. 

Andrea  M.  CarooraB. 

Director. 

(FR  Doc.  93-^1284  Filed  12-21-93;  8:45  am] 
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Coftae,  Sugar  ft  Cocoa  Exchange,  Inc.; 
PrtWon  for  Exemption  From  the  Dual 
Trading  Prohit>itlon  In  Affected 
Contract  Marttets 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  petition  for  exemption 

from  the  prohibition  on  dual  trading  in 

affected  contract  markets. 

SUMMARY:  Coffee.  Sugar  k  Cocoa 
Exchange.  Inc.  ("CSC"  or  "Exchange") 
has  submitted  a  petition  for  exemption 
from  the  prohibition  against  dual 
trading  in  two  contract  markets.  Copies 
of  the  petition  are  available  to  the  public 
upon  request,  ei^cept  to  the  extent  that 
the  Exchange  has  requested  confidential 
treatment. 

AOORESSCS:  Copies  of  the  petition  are 
available  from  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  Reference 
should  be  made  to  the  CSC  dual  trading 
exemption  petition. 
FOR  FURTHER  iiroRMATION  CONTACT: 
De'Ana  Dow.  Special  Counsel,  or 
Kimberly  Brooming.  Attorney.  Division 
of  Tt»ding  and  Markets.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581; 
telephone:  (202)  254-8955. 
SUPPLEMENTARY  mPORMATION:  Pursuant 
to  Section  4j(a)(3)  of  the  Commodity 
Exchange  Act  and  Regulation  155.5 
thereunder,!  a  board  of  trade  may 
submit  a  petition  to  the  Commodity 
Futures  Trading  Commission 
("Commission")  to  exempt  any  of  its 
affected  contract  markets  from  the 
prohibition  against  dual  trading. 
Regulation  155.5(d)(6)  authorizes  the 
Director  of  the  Division  of  Trading  and 
Markets  to  publish  notice  of  each 
exemption  petition  deemed  complete 
under  Regulation  155.5(d)  and  to  make 
the  petition  available  to  the  public  as 
required  by  Section  4j(a)(5)  of  the  Act. 

CSC  has  submitted  a  dual  trading 
exemption  petition  for  its  contract 
markets  in  Sugar  No.  11  and  Coffee  "C" 
futures  contracts.  Copies  of  the  CSC's 
exemption  petiUon.  except  to  the  extent 
the  Exchange  has  requested  confidential 
treatment  in  accordance  with  17  CFR 
145.9.  are  available  for  inspection  at  the 
Commission's  Office  of  the  Secretariat. 
2033  K  Street.  NW..  Washington.  DC 
20581.  and  may  be  obtained  by  mail  at 
that  address  or  by  telephone  at  (202) 

254-6314. 

Petition  materials  subject  to  the  CSC's 
request  for  confidential  treatment  may 
be  available  upon  request  pursuant  to 


the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part 
145).  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the  above 
address  in  accordance  with  17  CFR 
145.7  and  145.8. 

Because  CSC  submitted  the  petiUon 
before  October  26. 1993.  the  effective 
date  of  the  dual  trading  prohibition, 
application  of  the  prohibition  against 
the  contract  markets  covered  by  the 
petition  is  suspended  in  accordance 
with  Commission  Regulation  155.5(d)(5) 
unless  and  until  the  petition  is  denied. 
Issued  in  Washington.  DC.  on  December 
17. 1993. 


Andna  M  Corcoran. 

Director. 

(FR  Dot  93-31288  Filed  12-21-93;  8:45  am) 
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Chicago  Mercantile  Exchange  PetHlon 

for  Exemption  From  the  Dual  Trading 

Prohlt>ltlon  In  Affected  Contract 

Markets 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  petition  for  exemption 

from  the  prohibition  on  dual  trading  in 

affected  contract  markets. 


SUMMARY:  Chicago  Mercantile  Exchange 
("CME"  or  "Exchange")  has  submitted  a 
petition  for  exemption  from  the 
prohibition  against  dual  trading  in  10 
contract  markets.  Copies  of  the  petition 
are  available  to  the  public  upon  request, 
except  to  the  extent  that  the  Exchange 
has  requested  confidential  treatment. 
ADDRESSES:  Copies  of  the  petition  are 
available  from  the  Office  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW.. 
Washington.  DC  20581.  Reference 
should  be  made  to  the  CME  dual  trading 
exemption  petition. 
FOR  FURTHER  ^FORMATION  CONTACT: 
Shauna  Tumbull.  Special  Counsel,  or 
Lloyd  Bernard.  Attorney.  Division  of 
Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  DC  20581; 
telephone:  (202)  254-8955. 
SUPPt^MENTARY  tlFORMATlON:  Pursuant 
to  Section  4j(a)(3)  of  the  Commodity 
Exchange  Act  and  Regulation  155.5 
thereunder,!  a  board  of  trade  may 
submit  a  petition  to  the  Commodity 


Futures  Trading  Commission 
("Commission")  to  exempt  any  of  its 
affected  contract  markets  from  the 
prohibition  against  dual  trading. 
Regulation  155.5(d)(6)  authorizes  the 
Director  of  the  Division  of  Trading  and 
Markets  to  publish  notice  of  each 
exemption  petition  deemed  complete 
under  Regulation  155.5(d)  and  to  make 
the  petition  available  to  the  public  as 
required  by  Section  4j(a)(5)  of  the  Act. 

CME  has  submitted  a  dual  trading 
exemption  petition  for  its  contract 
markets  in  British  Pound.  Deutsche 
Mark.  Eurodollar,  Japanese  Yen.  Live 
Cattle.  Standard  k  Poor's  500.  and  Swiss 
Franc  futures  contracts,  and  options  on 
Deutsche  Mark.  Eurodollar  and 
Standard  k  Poor's  500  futures  contracts. 
Copies  of  the  CME's  exemption  petiUon. 
except  to  the  extent  the  Exchange  has 
requested  confidential  treatment  in 
accordance  with  17  CFR  145.9.  are 
available  for  inspection  at  the 
Commission's  Office  of  the  Secretariat. 
2033  K  Street,  HV/..  Washington.  DC 
20581.  and  may  be  obtained  by  mail  at 
that  address  or  by  telephone  at  (202) 
254-6314. 

Petition  materials  subject  to  the 
CME's  request  for  confidential  treatment 
may  be  available  upon  request  pureuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunde]fc(17  CFR  part 
145).  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the  above 
address  in  accordance  with  17  CFR 
145.7  and  145.8. 


Because  CME  submitted  the  petition 
before  October  26. 1993.  the  effective 
date  of  the  dual  trading  prohibition, 
application  of  the  prohibition  against 
the  contract  markets  covered  by  the 
petiUon  is  suspended  in  accordance 
wiUi  Commission  Regulation  155.5(dn5) 
unless  and  until  the  petition  is  denied. 
Issued  in  Washington.  DC.  on  December 

17. 1993. 

Andrea  M.  Corcoran. 

Director. 

(PR  Doc.  93-31287  Filed  12-21-93;  8:45  am) 
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Chicago  Board  of  Trade  Petition  for 
Exemption  From  the  Dual  Trading 
Prohibition  In  Affected  Contract 
Marketa 

agency:  Commodity  Futures  Trading 
Commission. 
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ftCnON:  NotiOB  of  petitioa  for  exemption 
from  the  pnrfi&hioii  on  ^nal  tradiiig  in 
affected  coutiect  mokets. 

SUMMARY:  Chicago  Board  of  T^ade 
("CBr*  or  "Exchange")  lu 
petition  lor  axamptioo  finixB  the 
prohibition  egainst  dual  trading  ia  10 
contract  mail^ts.  Copies  of  the  petitioa 
are  availabla  to  the  public  upon  request, 
except  to  the  extent  that  the  Exchangs 
has  requested  confidential  tvaatmoiL 
ADDRESSES:  Copies  of  the  petitMO  are 
available  from  the  OfBoe  of  the 
Secretariat.  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW., 
Washington,  DC  20581.  Reference 
should  be  made  to  the  CBT  dual  trading 
exemption  patitiiHi. 

FOR  RJRIHER  MFOMMTIOM  OOHTACIt 
De'Ana  Dow.  Special  rniinsei.  or  Brian 
Regan.  Attoniay.  Diviaian  of  l^adfaig 
and  Markets.  Coearaodity  Fatmes 

Trading  Cammisskai.  2033  JC  Street. 
NW..  Washiugton.  DC  20S81:  telephone: 
(202)  254-6955. 

SUPKEMENTMrr  MRMMATIOM:  Pursuant 
to  Section  4Ka)(3)  of  the  Goaamodity 
Exchaqga  Act  and  Begnlrtion  15S..5 
thereunder,!  a  board  of  trade  Baay 
submit  a  petition  to  the  Commodity 
Futures  Trading  rfimmissinn 
("Commission")  to  exempt  any  of  its 
affected  contract  markets  from  the 
prohibition  against  dual  tradiqg. 
Regulation  155.5(d)(6)  authnrixes  the 
Director  of  the  Division  of  Treading  and 
Markets  to  publish  notice  of  each 
exemption  petition  deemed  complete 
under  Rsgiilation  155.5(d)  and  to  make 
the  petition  available  to  the  public  as 
required  by  Section  4j(a}(5)  of  the  Act 

CBT  has  submitted  a  dual  trading 
exemption  petition  for  its  contract 
markets  in  wheat,  oora,  soybeans, 
soybean  meal,  soybean  oil,  U.S. 
Treasury  Bonds,  10- Year  Treasury 
Notes,  and  5- Year  Treasury  Notes 
futures  ctmtracts  and  its  oiitions  on  U.S. 
Treasury  Bond  futures  and  10-Year 
Treasury  Note  futures  contracts.  Copies 
of  the  CBT's  exemption  petition,  except 
to  the  extent  the  Exchange  has  requested 
confidential  traetment  in  aooordanoe 
with  17  CFR  145.9,  are  available  for 
Inspection  at  the  Commission's  Office  of 
the  Secretariat,  2033  K  Street.  NW., 
Washington.  DC  20561,  and  may  be 
obtained  by  mail  at  that  address  or  by 
telephone  at  (202)  254-<6314.         

Petition  materials  sulked  to  the  CSTs 
request  for  confidential  treatment  may 
be  available  upon  request  pursuant  to 
the  Freedom  of  lufutmation  AxA  (S 
U.S.C  552)  and  the  Comarission's 
regulations  thereonder  (17  CFIt  Put - 


145),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  FQI.  Privacy  and 
Simshine  Act  Compliance  Stan  of  the 
OfBce  of  the  Secietariet  at  the  above 
address  in  aooordanoa  wkh  17  CFR 
145.7  and  145.8. 

Because  CBT  submitted  the  petition 
before  October  26, 1903.  die  eosctive 
date  of  the  dual  trading  pwAihition. 
appUcaUcn  of  the  prohibition  gainst 
the  contract  markets  covered  bv  the 
petition  is  suspended  in  aommance 
with  Commission  Regulati<ni  155.5(d)(5) 
uidess  and  until  the  petition  is  denied. 

Isswd  fat  Wariii^taa.  DC.* 
17, 1993. 

iM.1 


Diimtor. 

(FR  Doc  Sd-aiZSe  Filed  12-21-93;  8:45  am] 


« SS  nt  4033S  OhIT  M.  tMWHe  ll»4 
17  CFR  1S8.S). 


DEPARTIIEKT  OF  DEFENSE 

Department  of  ttia  Army 

Intent  To  Pnpara  a  Draft 
Environ— mal  Impnel  Statement 
(DEIS)  for  a  Propooad  NorthMaat 
Radng  Aaaodataa  Tlwrougtitired 
Horae  Radng  Fadltty  at  Autiuni,  WA 

agency:  Seattle  District,  US.  Army 
Corps  of  Engineers.  DOD. 
ACTION:  Notice. 

SUMMARY:  Northwest  Racing  Associates 
of  Auburn,  Washington  is  proposing 
construction  and  operation  of  a 
thoroughbred  horse  racing  facility  in 
wetlands  adjacent  to  Mill  Creek  at 
Auburn,  Washington,  about  one-fourth 
of  a  mile  east  of  State  route  167.  Watk 
in  wetiands  will  include  deposition  of 
80,000  cubic  yards  of  fill  material  in 
17.4  acres  of  palustrine  emergent  and 
scrub-scrub  wetlands  to  construct  a 
thoroughbred  racetrack,  grandstand, 
parking  lots,  bams,  and  related 
facilities.  Woik  in  wetlands  will  require 
a  Department  of  the  Army  permit  under 
section  404  of  the  Clean  Water  Act 

ADDRESSES:  Environmental  Resources 
Section,  Seattie  IMstrict,  U.S.  Army 
Corps  of  Engineers,  P.O.  Box  C-3755, 
Seattle,  Washington  98124-2255. 
FOR  FURTHER  MFORMATION  CONTACTS 
Dr.  Stephen  Martin,  (206)  764-3625. 
SWPLEMENTARY  MFQRMATKMi:  Proposed 
Action:  The  applicant  has  propond  the 
fKility  beceuse  <tf  the  sale  end  dosura 
(rfLimgacras  Hibrse  Radng  Park  in 
Rentoa,Wsthtngtfwi  The  site  of  the 
(Mropoaed  new  iKili^  is  in  Aubuni. 
WaaUngton,  -Aout  eight  miles  south  of 


the  former  Longacres  Park.  Fill  in 
wetlands  is  necessary  to  construct  a 
thoroughbred  racetrack,  grandstand, 
pariung  lots.  bams,  and  related 
faolities.  The  site  is  bounded  on  the 
north  by  37th  Avenue  Northwest,  and 
on  the  south  by  a  sewer  line  paralleling 
15th  Avenue  Northwest,  about  one- 
fo\u1h  mile  east  of  State  route  (SR)  167. 

The  horse  reeling  park  would  be 
constracted  on  approxinutely  166  acres 
and  would  include  a  six-level,  partially 
enclosed  grandstand  designed  to  seat 
appnudmateiy  B^SOO  people.  The  bcillty 
would  accommodate  an  averqge  daily 
attendance  of  7.500,  with  a  peak 
capacity  of  over  17,000.  The  grandstand 
would  include  restaurants,  ban.  pari- 
mutuel  betting  windows,  food      * 
concession  booths,  and  administrative 
space.  Parking  for  approximately  5.100 
vehicles  would  be  available.  The  project 
would  Include  a  1-mile  oval  dirt 
racetrack  with  provision  for  a  future 
seven-eighths  mile  trainii^  course 
inside  the  main  ovaL  Also  ituiluded 
would  be  bams  with  1.400  horse  stalls, 
about  150  seasonal  dormlt<»y  rooms  for 
300  g  rooms  and  backstretch  persoimel. 
laimdry  facilities,  tack  rooms,  and 
administrative  offices 

The  applicant's  profect  purpose  is  to 
construct  and  operate  a  thoroughbred 
racetrack  in  western  Washington  to 
meet  tiie  long  torn  needs  of 
Washii\gton's  thoroughbred  horse  racing 
industry. 

AllenatiTes 

a.  TTie 'Corps  of  Eitgineers  has  three 
altematire  courses  (faction  ovoj'/ob/e: 

(1)  The  section  404  permit  could  be 
issued  for  the  proposed  action  as 
desaibed  above. 

(2)  The  permit  could  be  issued  with 
special  conditions  that  would  mitigate 
impacts  resulting  from  the  proposed 
action. 

(3)  The  section  404  peraiit  could  be 
denied.  This  option  would  prohibit  all 
proposed  work  on  the  project  site  as 
well  as  prevent  environmental  impacts 
associated  with  the  proposed  action. 
The  economic  and  social  benefits  of  the 
project  to  the  statewide  horse  racing 
industry  would  also  be  foregone. 

b.  Alternatives  to  be  examined  inUte 
EIS  include: 

(1)  No  action. 

(2)  Off-site  alternatives. 

(3)  Oa-ntB  ahematives. 
Regarding  the  need  for  off-site 

alternatives,  the  Corps  directed  the 
applicant  to  provide  information  on 
alternative  sites.  The  applicant 
identified  and  analyzed  a  total  of  14  off- 
site  locations,  and  looked  at  several  on- 
site  configurations  what  wo^M  redace 
the  amoimt  of  fill  material  proposed  for 
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dischaige  in  wetlands.  The  applicant's 
alternative  analysis  documents 
concluded  that  none  of  the  off-site 
alternatives  were  found  to  be 
practicable.  According  to  the  applicant, 
many  alternative  sites  were  not  suitable 
because  they  were  too  tax  removed  from 
an  existing  nn  base  around  the  former 
Longacres  Park  thoroughbred  horse 
racing  track  in  Ronton  to  generate 
enough  revenue  to  achieve  the  project 
purpose.  The  Corps  will  perform  an 
independent  analysis  of  alternative  sites 
which  «vill  include  a  study  of  the 
applicant's  basis  for  eliminating  off-site 
alternatives. 

Relative  to  on-site  alternatives, 
alternative  layouts  of  proposed  focilities 
at  the  project  location  will  be  evaluated. 
In  this  regard,  the  appUcant  has 
proposed  reducing  fill  in  wetlands  &t>m 
the  ori^nal  53  acres  to  17.4  acres  by 
eliminating  the  training  track,  a 
proposed  recreational  vehicle  park  for 
track  woricers.  by  moving  parking  spaces 
off-site  and  reducing  on-site  parking 
approximately  1.000  spaces.  The  revised 
proposal  now  avoids  most  of  the 
relatively  higher  value  wetlands  that  are 
located  just  to  the  south  of  the  present 
racetrack  site. 

Scoping  and  Public  Involvement 

Public  involvement  will  be  sought 
during  scooping  and  conduct  of  the 
study  in  accordance  with  NEPA 
procedures.  A  public  scoping  process 
has  been  ongoing  to  clarify  issues  of 
major  concern,  identify  any  additional 
studies  that  might  be  needed  in  order  to 
analyze  and  evaluate  impacts,  and 
obtain  public  input  on  the  range  and 
acceptability  of  alternatives.  Following 
Washington  State  Environmental  Policy 
Act  (SEP A)  procedures,  a  final  SEPA 
EIS  regarding  this  proposal  was 
published  in  September  1993.  This 
Notice  of  Intent  fbrmallv  commences 
the  scoping  process  under  NEPA.  As 
part  of  the  scoping  process,  all  affected 
Federal,  State  and  local  agencies.  Indian 
Tribes,  and  other  interested  private 
organizations,  including  environmental 
groups,  are  invited  to  comment  on  the 
scope  of  the  EIS.  Comments  are 
requested  concerning  project 
alternatives,  mitigation  measures, 
probable  significant  environmental 
impacts,  and  permits  or  other  approvals 
that  may  be  required. 

The  following  key  areas  have  been 
identified  to  be  analyzed  in  depth  in  the 
draft  EIS: 

1.  Surface  Water  Drainage  and  Flood 
Storage. 

2.  Water  Quality. 

3.  Wetlands. 

4.  Watwfbwl  and  Fisheries. 


5.  Threatened  and  Endangered 
Species. 

6.  Transportation/Ttaffic. 

7.  Economics. 

8.  Cumulative  Impacts. 

9.  Alternatives  Sites. 

Other  EnTironmeatal  Review  and 
CoordinatioB  KeqairemeBts 

Other  environmental  review  and 
consultation  requirements  include 
preparation  of  section  404(b)(1)  report 
by  the  Corps  of  Engineers:  consultation 
among  the  Corps,  me  U.S.  Fish  and 
Wildlife  Service,  and  the  State  of 
Washington  on  threatened  and 
endangered  species  per  section  7  of  the 
Endangered  Species  Act:  acquisition  by 
the  applicant  of  a  Washington  State 
Water  Quality  Certification,  state 
concurrence  with  consistency  pursuant 
to  the  Washington  State  Coastjd  Zone 
Management  Program.  National 
Pollution  Discharge  EUmination  System 
(NPDES)  permit,  air  quality  approvals 
from  the  Environmental  Protection 
Agency  and  the  State  of  Washington. 
Department  of  Ecology.     . 

Scoping  Meeting 

On  September  21. 1993,  the  Corps 
held  a  pubUc  hearing  to  receive 
comments  on  the  present  proposal. 

In  addition,  public  scoping  meetings 
and  a  public  hearing  have  been  held 
during  development  of  the  SEPA  EIS. 
Consequently,  a  formal  scoping  meeting 
pursuant  to  NEPA  is  not  planned  at  this 
time.  To  assist  the  Corps  in  developing 
the  scope  of  the  EIS  and  in  identifying 
important  issues,  comments  are  invited 
to  be  submitted  in  writing  and  should 
be  forwarded  to  Seattle  District.  Corps  of 
Engineers,  before  January  7. 1994. 

Availability  of  Draft  EIS 

The  draft  EIS  is  scheduled  for  release 
on  April  1. 1994. 
Kenneth  L.  Denton. 

Army  Federal  Hegister  Liaison  Officer. 

(FR  Doc.  93-31149  Filed  12-21-93;  8:45  amj 
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Military  Traffic  Management 
Command;  Revlalon  to  the  Total 
Quality  Aaeurance  Program  (TQAP) 

AGENCY:  Military  Traffic  Management 

Command.  DoD. 

ACnow;  Notice. 

SUMMARY:  The  Military  Traffic 
Management  Command  has  made  a  final 
revision  to  the  Total  QuaUty  Assurance 
Program  (TQAP)  provision.  This  notice 
of  policy  applies  to  moving  the  cut-off 
date  for  scoring  personnel  property 
shipments  in  the  TQAP  back  30  days. 


This  item  was  published  for  comment  in 
the  Federal  Roister.  58  FR  52951. 
October  13. 1993.  paragraph  k.  No 
negative  comments  were  received  on 
this  item.  MTMC's  analysis  to 
comments  on  other  items  is  ongoing. 

AOORESSES:  Copies  of  the  revision  to  the 
TQAP  pamphlet  are  available  from  the 
Commander.  Military  Traffic 
Management  Command.  ATTN: 
ADCOPS-QEC/Ms.  Betty  Wells.  5611 
Columbia  Pike.  Falls  Church.  VA 
22041-5050. 

EFFECTIVE  DATE:  Efiiective  January  1994 
for  the  International  Program,  and 
February  1994  for  the  Domestic 
Program. 

FOR  FURTHER  MFORMATIGN  CONTACT: 
Ms.  Betty  Wells  at  (703)  756-1585  or 
Headquarters.  Military  Traffic 
Management  Command.  ATTN: 
ADCOPS-QEC.  5611  Columbia  Pike. 
Falls  Church.  VA  22041-5050. 

SUPPI^MENTARY  MFORMATIGN:  The 
revision  will  supersede  procedures 
pubUshed  in  DOD  4500.34R.  Personal 
Property  Traffic  Management 
Regulation,  and  the  Total  Quality 
Assurance  Program  pamphlet  dated  Feb. 
1992.  This  will  allow  more  time,  if 
necessary,  to  coordinate  appeal  actions 
between  PPSOs  and  industry  before  the 
new  rate  cycle  begins. 

This  is  not  a  major  rule  for  the 
purpose  of  Executive  Ohier  12291  of 
February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

A  summary  of  the  revision  follows: 

Evaluation  and  Traffic  Denial. 

(1)  A  carrier's  score  is  calculated 
semiannually  based  on  DD  Forms  1780 
mailed  to  the  carrier  during  the 
evaluation  period.  The  evaluation 
periods  and  effective  date  for  the  award 
of  traffic  are: 


Evaluation  pe- 
riod 

Effec- 
tive 
date 

Rate/perlorm- 
ance  cycle 

ITGBL: 
16  Jan.-15 

Jul. 
16  Jul.-15 
Jan. 
TGBL: 
16  Feb.-15 

Aug. 
16Aug.-15 
Feb. 

lOct  ... 
1  Apr  ... 

1  Nm  .. 
IMay  .. 

1  Oct.-31  Mar. 
1  Apr.-30  Sep. 

1  ftov.-30  Apr. 
1  May-31  Oct. 

\ 
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Kenneth  L.  Denton. 

Army  Federal  Repster  Liaison  Officer. 

IFR  Doc.  93-31150  Filed  12-21-93;  8:45  am] 
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DEPARTMENT  OF  EDUCATIOli 

Proppeed  infomurtlon  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director.  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  inficvmation 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
21. 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  ^ce  of 
Management  and  Bu<i^.  726  Jackson 
Place,  NW..  room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Caty  (keen,  Depaiffaient 
of  Education,  400  Maryland  Avenue, 
SW.,  room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  MPORMAIKM  CONTACT:  Gary 
Green  (202)  401-3200.  Individuals  who 
use  a  telecommunications  devicS  for  the 
deaf  (TOD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPIfMENTARV  INFORMATION:  Section 
3517  of  the  Paperworic  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  int«rested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abiUty  to  perform  its 
statutory  obligations.  The  Director  of  the 
Information  Resources  Management 
Service,  publishes  this  notice  containing 
proposed  information  collection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  collection,  grouped  by 
office,  contains  the  fbllowring:  (1)  Type 
of  review  requested,  e.g..  new.  revision, 
extension,  existing  or  reinstatement;  (2) 
Title:  (3)  Frequency  of  collection:  (4) 
The  affected  public;  (5)  Reporting 
burden:  and/or  (6)  Recordkeeping 


biutlen:  and  (7)  Abstract  OMB  invites 
public  comment  at  the  address  spedfied 
above.  Copies  of  the  requests  are 
available  from  Cary  Green  at  the  address 
specified  above. 

Dated:  December  16, 1-993. 

Caiy  Green. 

Director.  Information  Resources  Management 
Service. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  NEW 

Title:  Applicatioi>s  for  Cooperative 
Demonstration  School-To-Work 
Opportunities  State  Implementation 
Graiats 

Frequency:  Every  five  years 

Affected  Public:  State  or  local 
governments;  Non-profit  institutions 

Reporting  Burden:  Responses:  50 

Burden  Hours:  4,500 

Recordkeeping  Burden:  Recordkeepers: 
0 

Burden  Hours:  0 

Abstract:  This  application  form  will  be 
used  for  a  single  direct  grant 
competition  to  implement  an  absolute 
priority  on  School-to-Work 
Opportunities  State  Implementation 
Grants  under  the  Cooperative 
Demonstration  Program  authorized 
vmder  Title  IV.  Part  420A  of  the  Carl 
D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (Pub.  L. 
101-392).  The  data  will  be  collected 
from  non-profit  institutions  and  used 
by  ED  to  evaluate  the  eligibility  of  the 
applicant. 

Office  of  Postsecondaiy  Education 

Type  of  Review:  NEW 

Title:  Application  for  Institute  for 

International  Public  Policy  Program 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden:  Responses:  20 
Burden  Hours:  1,000 
Recordkeeping  Burden:  Recordkeepers: 

Burden  Hours:  0 

A6stracf:. Collection  of  information  is 
necessary  in  order  for  the  Secretary  of 
Education  to  make  a  grant  to  a 
consortium  of  higher  education 
institutions  to  establish  an  Institute 
for  International  Public  Policy.  This 
will  significantly  increase  the  number 
of  Afiican  Americans  and  other  under 
represented  minorities  in  the 
international  service  in  both 
governmental  and  the  private  sectors. 
The  form  requesta  programmatic  and 
budgetary  information  needed  to 
evaluate  applications  and  make 
funding  dedsions  based  on  the 
authorizing  statute  and  the  published 
funding  criteria  in  EDGAR.  The  form 


will  alsabe  used  to  collect  the 
information  necessary  to  determine  if 
it  is  in  the  best  interest  of  the 
government  to  continue  the  project 
through  the  second,  third,  fourth,  and 
fifth  years  of  the  project. 

(FR  Doc.  93-31170  Filed  12-21-93;  8:45  am| 
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Propoeed  Inf onnetlon  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  hiformation 
Resources  Management  Service,  invites 
comments  on  proposed  information 
collection  requesta  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  An  expedited  review  has  been 
requested  in  accordance  with  the  Act, 
since  allowing  for  the  normal  review 
period  would  adversely  affisct  the  public 
interest.  Approval  by  the  Office  of 
Management  and  Budget  (OMB)  has 
been  requested  by  December  31, 1993. 
ADDRESSES:  Written  commenta  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Dan  Chenok,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  request  should  be 
addressed  to  Cary  Green.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  4682,  Regional  Office  Building  3, 
Washington,  DC  20202-4651. 
FOR  FURTHER  INFORMATION  CONTACT:  Cary 
Green,  (202)  401-3200. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  3517)  requires 
that  the  Director  of  OMB  provide 
interested  Federal  agencies  and  persons 
an  early  opportunity  to  comment  on 
information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  abifity  to  perform  its 
statutory  obligations. 

The  Director.  Information  Resources 
Management  Service,  publishes  this 
notice  with  the  attached  proposed 
information  collection  request  prior  to 
submission  of  this  request  to  OMB.  This 
notice  contains  the  following 
information:  (1)  Type  of  review 
requested,  e.g..  expedited:  (2)  Title ;  (3) 
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Abstract:  M  AdiMwiiri  InfoEBMtiAB:  (S) 

public:  and  (7)  Aaportkig  ftod/or 
RecondkMpkti 


«n 


IS 


requested,  a  detad^taun  of  tiia 
information  to  be  collactad  is  also 
induded  as  an  attachment  to  this  notice. 

Dated:  December  17. 1993. 
Cai^Greea. 

Dinctor,  li^i'iiiulian  Heaoutves  Mtmafs/nent 
Service. 

Office  ofBAustltieoml  aesemcb  attd 
Impmvemead 

Type  of  Review:  Expedite 
Title:  Srh— h  an^  StaSSa^  Survey. 
t99»-1994 

Abstract:  T^  Sciiotrts  and  Staffing 
Survey  i»  an  integrated -set  of  surveys 
consisting  erf  the  Teadier  Demand  and 
Shortage  Sivwy,  the  School  Sunrev.  the 
School  A^huhalatietiqn  Survey,  and  the 
Teacher  Swvey.  "Hie  purpoee  of  these 
surv^«  is  te  measwe  criticri  aspects  of 
teacher eupply  and  demand,  the 
compeeitiea  of  the  administrator  end 
teacher  woA  foroe,  and  the  general 
status  atf  teaching  end  adiooliBg. 

Additional  htfenrtation:  An  expedited 
review  is  requested  in  order  to  have 
suffident  time  to  prepare  the  eurvey  for 
mailout  in  Jamiaiy.  Tnis  collection 
contains  three  new^qnestions: 

63a.  Have  you  received  any  training 
for  twaiAiing  mnited  Engli^  proficient 
(LEP)  studentai? 

Limited  EngBsh  proBcient  students 
■  are  those  whose  native  or  dominant 
language  is  other  than  English  and  who 
have  sufficient  difficulty  speaking, 
reading,  writing,  or  understanding  the 
English  language  as  to  deny  them  the 
opportunity  to  learn  successfully  in  an 
English-speaking-only  classroom. 

h.  Are  there  ourently  any  Students  in 
your  class(es)  who  are  limited  English 
proficient? 

c.  What  percentage  of  the  students 
you  cuneiUly  teach  are  limited  English 
proficient? 

We  ere  requesting  Ol/SB  clearance  by 
December  31. 1993. 

FfOfuency.'ORe  tiuw 
Affected  TiAHc:  Individuals  or 

households 
Reporting  Burden: 

Re^umset:  02475 

Burden  Hohib:  112^1 
Recordkmfm^  Mia^tm: 

fvec^^vi^v^^^Kv.  w 

Snrden  Hours:  '0 
IFR  Doc.  93-<aaia0  Piled  U-2l-9a:4)4S«aai 


;  National  Gducaiira 
Commission  on  Time  andljaaming. 
Education. 

a£TK)N:  Notice  of  public  hearing. 


Dated:  Deoeeiher  17.  tflU. 
Foha  Hodge  Jonee, 

Qtainnaa.XabemHEtlacatMnCcanmisum 
on  Time  and  Learning. 

[FR  Doc.  93-31240Filed  12-21-93; B:45  am] 
Ba^«M  COOK  4000-01-M 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  .at*"^  ^"^ 
forthcoming  public  Hearing  of  the 
National  Education  Commission  on 
Time  and  Learning.  This  notice  also 
describes  the  fuiuftions  of  the 
Commission.  Notice  of  this  Hearing  Is 
required  imder  Section  10  la)  T2l  of  the 
Federal  Advisory  Committee  Act. 

DATE,  TIME  ANDiOCNVION:  ^amniy  7. 

19M  from  1  pm  to  4:98  pm,  Sheraton 
Inn  Hagerstown,  The  Board  Room^ 
1910  Dual  Highway.  U.S.  40  at  I-7t), 
Hagerstown.  MD  21740.  Hotel 
Telephone:  (301)  790-3010. 


FOAFUMHERl 
Julia  Anna  Andersni.  Dopoly  ExacMtive 
Dnector.  12SS  Zlnd  Stoe«t.  NW.  Suite 
502,  Washington.  DC  20a0»-7591. 

SUPPt^MENtARYWFOMIABON:  the 

National  Education  Commiaainn  on 
Time  wd  Learning  k«stabliflbed  under 
section  M2  of  the  Eduoation  Couadi 
Act  of  IMl  (20  U.S.C  1221-13.  Tike 
CoBSBiasisQ  is  estabiiahedto  examine 
the  quahty  a^d  adequacy  of  the  etudy 
and  leamiaigtime  of  elesiBntaryaBid 
secondary  students  in  the  United  States, 
including  issues  regarding  the  length  of 
the  school  day  and  year,  how  time  is 
being  used  for  academic  ndqeoti.  the 
use  of  incanlivBS.  how  time  is  nied 
outside  of  achool.  the  exteat  aoid  role  of 
homework,  year-round  profeaeional 
opportiuiitiee  for  teachers,  19m  use  of 
school  facrlitieB  for  esftended  learning 
programs,  if  appropriate  a  model  for 
adt]^rting  a  longer  day  or  year,  suggested 
changes  for  stateJaws  and  regulations, 
and  an  analysis  and  estimate  of  the 
additional  costs. 

The  Hearing  of  theOuBmission  is 
open  to  the  public.  Th»  f  re|>o«ed 
agenda  farjamiaiy  7  iadudae: 
Testloiony  from  invited  partidpantson 
"Quality  kstniclienil  Time  WiAki  the 
School  Day"  and  aopoitB  from  Ifae 
ConunissioBBii  cm  thoir  foraign  tripo  to 
Japan  and  QonoMy.  Jtotoi  di  oao  ioapt  ctf 
all  OoBBmissiBn  pnosediap.  aaid  aM 
avalMble  farfidhte  lusycfloo  otthe 
Office  of  flnOemniaeiea  ot  IZ8S  I2nd 
Street,  NW.  Sirile  S02.  WMUqgtam.  IX: 
20202-7991  iram  the  hoars  off  9flQ  «m 
to5:90pra. 


DEPARTMENT  OF  ENERGY 

Inortial  Connnoinofn  f  tioion  Adyttory 
Comnilttoa^Mfknw  Psogromt;  MMtlng 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (PuUic 
Law  92-463.  B6  Stat.  770)  notice  is 
hereby  given  of  the  following  meeting: 

Name:  IiMrtiel  CaofiBement  fnsion 
Advifoty  CommitUe/DBfanae  Png^aa*. 

Dote  and  rime:  Agenda  is  subject  to 
revision. 
Thursday.  Jaanaiy  fi,  1994. 9  a  m-l  1  :*S 

a.m.— Open 
Thursday,  January  B.  1994. 11:45  ajn.-6 

p.m.-^Chised 
Friday.  Jairaaiy  7. 19W,  B^  a-tn.-ll  a.m.— 

Qosed 
Friday.  January  7, 1994. 11  a.m.-ll:W) 

Noo^-^Open 

Place:  Lawnue  Livennara  Nrtieoal 
Laboratory,  Liveiamie.  CA.  Building  235, 
Gold  Room  (room  10901  iSaehelewibr 
restricted  access  procedures). 

Contact:  Marshall  M.  Sluytec,  Designated 
Federal  Officer,  Office  of  fnertial 
Confinement  Fusion  (DP-2B).  Offfce  of 
Defense  Programs.  fSaSbiwton,  DC  W8B5, 
Telephone:  (3ei)«)S-33«(. 

Persons  anAing  1o  aMend  tiie  meeting 
must  contact  Rehest  BobenaeifDer  at  (SOlj 
903-8635,  ta  anaoBe  forviaitor  passes  ts  the 
meeting  room  at  the  Lawrence  Livermora 
National  Laboratory. 

Purpose  of  the  Connnittee:  To  provide 
advice  eod  guidanoe  te  the  Assistant 
Secretary  fiv  Defense  Piagrains  on  both 
technical  and  manafament  aspects  «f  the 
Inertial  CoBfinement  Fusion  piogcam. 

Purpote  efthejne&ting:  To  evaluate  and 
conunent  on  the  pragrasc  in  inastial 
confkieinent  hisioa  toward  achieving  the 
technical  objectives  of  the  target  physics 
program,  and  to  evaluate  the  appropriateness 
of  proposed  objectives  and  priorities  for 
determining  ledbnical  readiness  to  proceed  to 
preliminary  eagineering  design  ef  me 
National  t^tkian  Paciiity. 
Tentative  agendo:  Suhject  to  fieviaion. 

JanoaryS,  T9M 

9  a.m.  IntRKhuAary  KemaAcs  and  Smnmary  of 

Events  Siaoe  IVeVtoas  Advisory 

OommMes  Masting 
11:15  a.m.  n|ipiw*aiiHj  farfubhcOiwnumt 

(ocd  praseBtatioBS  iioMted  to  M 

minutes) 
11:45  a  jn.  Closed  Meeting 

Janvary7,ltM 

8:30 
lla.m 


■adWorl^i 
Qpaa  tolbeAAUc:  On  fanna^a.  1994. 
from  9  aA.  to  IMS  ajB^aadaolsBaBir  7, 


1994,  froas  It 


i(QauiiuHait  the 
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meeting  is  open  to  the  public.  The  Chairman 
of  the  Conunittee  is  empowered  to  guide  the 
meeting  in  a  manner  that  will,  in  the 
Chairman's  judgment,  focilitate  the  orderly 
conduct  of  business. 

Any  member  of  the  public  who^wishes  to 
make  an  oral  statement  pertaining  to  agenda 
items  should  contact  Robert  Robenseifoer  at 
the  phone  niunber  given  above.  Requests 
must  be  received  before  3  p.m.  (eastern 
standard  time)  Thursday,  December  30, 1993. 
Reasonable  provisions  will  be  made  to 
include  the  presentation  diuing  the  public 
comment  period.  Oral  presenters  are  asked  to 
provide  25  copies  of  their  statements  at  the 
time  of  their  presentations. 

Written  statements  pertaining  to  agenda 
items  may  also  l>e  sulnnitted  prior  to  the 
meeting.  Written  statements  must  be  received 
by  the  Designated  Federal  Officer  at  the 
address  shown  above  before  3  p.m.  (eastern 
standard  time)  Thursday,  December  30, 1993, 
to  assure  they  are  considered  by  the 
committee  during  the  meeting. 

Closed  Meeting:  Pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
Public  Law  92-463,  as  amended  (title  5, 
United  States  Code.  app.  2),  section  7234(b), 
title  42,  United  States  Code,  and  section 
552b(c)(l),  title  5,  United  States  Code,  the 
portions  of  the  meeting  from  11:45  a.m.  on 
January  6, 1994,  to  11  a.m.  on  January  7, 
1994.  will  be  closed  to  the  public  in  the 
interest  of  national  security. 

Minutes:  Minutes  of  the  open  portions  of 
the  meeting  will  be  available  for  public  view 
and  copying  approximately  30  days 
foUoMring  the  meeting  at  the  Freedom  of 
Information  PubUc  Reading  Room>oom  lE- 
190,  U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW.,  Washington,  DC 
20585  between  the  hours  of  9  a.m.  and  4 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  December  17, 
1993. 

Marda  L.  Morris. 

Deputy  Advisory  Conunittee  Management 
Officer 

IFR  Doc.  93-31225  Filed  12-21-93;  8r45  ain] 
aiLLme  cooE  s«ss-OMi 


Federal  Energy  Regulatory 
Commiseion 

[Project  No.  2466-002  Virginia) 

Appalachian  Power  Co.;  Availability  of 
Draft  Environmental  Aaeeaament 

December  16, 1993. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  a  new  license  for  the 
existing  Niagara  Hydroelectric  Project, 
located  on  the  Roanoke  River  in 
Roanoke  County,  Virginia,  near  the  dty 
of  Roanoke,  and  has  prepared  a  Draft 


Environmental  Assessment  PEA)  for 
the  project.  In  the  DEA,  the 
Commission's  staff  has  analyzed  the 
existing  and  potential  future 
environmental  impacts  of  the  project 
and  has  concluded  that  approval  of  the 
project,  with  appropriate  environmental 
protective  or  enhancement  measures, 
would  not  constitute  a  major  federal 
action  that  would  significantly  a^ect 
quality  of  the  human  environment. 

Copies  of  the  DEA  are  available  for 
review  in  the  Public  Reference  Branch, 
room  3104,  of  the  Commission's  offices 
at  941  North  Capitol  Street,  NE., 
Washington,  DC  20426. 

Any  comments  should  be  filed  within 
30  days  from  the  date  of  this  notice  and 
should  be  addressed  to  Lois  D.  Cashell, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  DC  20426.  For  further 
information,  contact  Charles  R.  Hall, 
Environmental  Coordinator,  at  (202) 
219-2853. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  93-31221  Filed  12-21-93;  8:45  am] 
BttlMQ  COOC  Sri7-01-f 

[Docket  No.  ES94-7-004] 

Geneaee  Povver  Station  Limited 
Partnership;  Amended  Application 

December  16, 1993. 

Take  notice  that  by  letter  order  dated 
December  13. 1993,  the  Chief 
Accotintant,  under  delegated  authority, 
authorized  Genesee  Power  Station 
Limited  Partnership  (Genesee):  (1)  To 
enter  into  a  long-term  loan  agreement 
with  the  Michigan  Strategic  Fund  (MSF) 
by  December  31, 1993,  whereby  MSF 
will  issue  up  to  $65  million  of  tax- 
exempt  bonds  and  will  loan  the 
proceeds  to  Genesee;  (2)  to  issue  up  to 
$26  million  of  promissory  notes  no  later 
than  December  31, 1995,  under  a  two- 
year  bank  loan  agreement;  and  (3) 
blanket  approval  for  all  future  issuances 
of  securities  and  assumptions  of 
liabiUties. 

On  December  14, 1993,  Genesee 
amended  its  application  and  requested 
authority  to  enter  into  a  long-term  loan 
agreement  for  up  to  $75  million  of  tax- 
exempt  bonds  instead  of  the  $65  million 
originally  authorized.  No  other  changes 
in  Uie  authorization  are  being  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 


and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary. 

IFR  Doc.  93-31220  Filed  12-21-93;  8:45  am) 
BIUMQ  COOE  SMT-et-^ 

[Docket  No.  TM94-3-4-000] 

Granite  State  Gas  Transmission  Inc.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  16, 1993. 

Take  notice  that  on  December  10. 
1993,  Granite  State  Gas  Transmission. 
Inc.  (Granite  State),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  First  Revised 
Sheet  No.  25,  with  a  proposed  effective 
date  of  January  1, 1994. 

According  to  Granite  State,  its  filing  is 
submitted  to  passthrough  to  its 
customers  the  take-or-pay  buydown  and 
buyout  costs  directly  billed  to  Granite 
State  by  Tennessee  Gas  Pipeline 
Company  (Tennessee). 

Granite  State  states  that  on  December 
1, 1993,  Tennessee  filed  revised  tariff 
sheets  to  adjust  its  recovery  for  the 
buydown  and  buyout  of  purchase  gas 
contract  obligations  consistent  with  the 
Stipulation  and  Agreement  (the  Cosmic 
settlement)  approved  by  the 
Commission  in  Docket  Nos.  RP83-1 19, 
et  al.  According  to  Granite  State,  its 
tariff  sheet  reflects  the  changes  in 
Tennessee's  allocation  of  take-or-pay 
costs  to  Granite  State  and  also  complies 
with  the  requirements  of  the 
reallocation  of  costs  to  small  customers 
pursuant  to  Order  No.  528-A. 

According  to  Granite  State  the 
proposed  rate  changes  are  applicable  to 
its  jurisdictional  services  rendered  to 
Bay  State  Gas  Company  and  Northern 
Utilities,  Inc.  and  to  a  sale  to  a  direct 
customer.  Pease  Air  Force  Base. 

Granite  State  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
New  Hampshire  and  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
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20426  in  •ooofdMOt  with  RuIm  211  UMi 
214  of  IhsCanariaiMi't  RiilM  «f 
Practia  and  FtaaOmlltCFR  30.211 

and  385  J14i.  AH  mch  rartJoni  or 
pMlerts  •Iwnki  b.  iW  «  or  JMfoi* 
Deceibar  13.  MOa.  r«o»»itt  will  bo 
considotod  by  th«  Diartwino  im 
det«i«iiiii«  4bo  op|wo|>ci«tB  oetioB  to  b« 

takoii.  but  Witt  not  «Bi^  to  moko 
protestante  parttes  to  tho  piooowiing. 
A^  poTMB  wtefaing  to  baooiM  «  party 
to  the  proceoding  or  to  partidptto  wo 
party  in  any  hearing  therein  aaust  file  a 
motion  to  intervene  in  accordance  with 
the  Conuniaaion'a  Rulofc  Copies  of  this 
firing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisD-CadMin. 
Secntary. 

IFR  Doc.  93-31224  FUed  12-21-93:  t:45  am] 
larw-et-M 


tton«e  caocn  and  OMOciatBd  pifeliiie 
fadlitiea  as  vnU  m  o  bwodar  y^em. 
WGRSe  tTMUfertetioB  oari  etoMfe  rates 
are  subject  toa^ulrttoB  by  the  TSC 
WGRS«itidpitae  pMviding  SoctioB 
HMportaMoa  ^id  atoHfe  aervic 


311  totoMpattaMaa  aaa  atoHfa  aarvice 
oa  behalf  of  intotalato  f  ia»lina 
compMiiaa  or  local  diHribiilioB 
compantos  aenfod  by  iatetototo  pip«iiito 
compoBiea  fac  a  cbaiia  nrt  to  aaooed  the 
rates  on  file  wilk  Iba  TRC.  as  Mtows: 
InteTTBjJUHeTrtiwportBtioo:  SB.lSper 


[Oeekat  No.  PRM-4-0001 


December  lA.  1993. 

Take  notice  that  an  informal 
settlement  conference  in  the  ahove- 
captioiiad  procaading  will  be  held  on 
Wednesday,  laauary  19. 1994,  at  10  ajn. 
in  a  TfKM"  Vt  b»  ^Tf 'g"****^  ■**  '^^  offices 
of  the  Federal  Enoigy  RcfiMBtory 
Commissioa.  825  North  Capitol  Street 
NE..  Washington.  DC  20426. 

Attendance  will  be  limited  to  the 
parttes  and  staK  For  additional 
information,  please  contact  Mark 
Hegerle  at  (202i  208-0927. 
LoisO.CadMll. 

[PR  Doc  93-31223  Filed  12-21-93;  8:45  am) 


IntmVttblB  Slangs  (lBfdadii«i»la»Bd 
transpoitolioQ): 
Injection— $0  10  per  MMBta 
Wititdt»MA-Sa.f  per  MMBtu 
Capacity— SO  15  per  MMBtu  par  month 

The  n^alatioDS  appUoaUe  to  this 
proceediag  are  loiml  in  Mifapart  K  of  the 

ComoHssiaa's  Rulea  of  Pradica  and 
Prooedure.  Any  pawoa  deairiiis  to 
participate  in  tfaia  mle  pracaediag  must 
file  a  motion  to  inteivaM  ia  ^ooardaace 
with  §§  385.211  and  385.214  of  lite 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register.  The 
petition  for  adtustmeflt  is  on  file  with 
the  Commission  and  is  avaflabla  fa 
public  inspection. 
LoiaD.  CasML 
Secretary. 
(FR  Doc.  93-31223  Filed  12-21-93;  8:45  am] 


825  Nartk  G^tol  Street  NE.. 
WariihiBtaa.  DC  20420,  te  accordance 
with  Rule  211  af  thaOoHBMasiaa'B 
Rules  of  Practica  and  Procedwa  10  <3H 
385.211.  All  such  protests  shoidd  be 
filed  on  or  bofbra  January  5. 1994. 
Protests  will  bo  considered  by  the 
Commission  in  deton&iniBg  the 
appropriate  action  to  be  taken,  but  will 
not  aenre  to  make  protestants  parties  to 
the  proceedtag.  C^ies  of  this  filing  »e 
on  file  with  tfaaCoimnisston  end  are 
available  forpiAlic  inspection. 
LoiaD-Caahen. 
Secratmy. 

[FR  Doc.  93-31169  FiUd  1J-21-9S;  8:45  ami 
MJUNO  coot  tm-9t-* 


[Docket  No.  SM4-1-«0ai 


I,  Inc.; 


Patitionfor 

December  16. 1993. 

Take  notke  that  on  December  14, 
1993.  Westara  Gas  Rasouices  Storage. 
Inc.  (WCRS}  filed  pursuaal  to  seotion 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  a  peUtioa  lor  adjustment 
from  §  284.1220>i){lKiiJ  of  the 
CoBunission'B  regulations  to  permit 
WGRS  to  use  its  tariff  <m  file  with  the 
Railroad  Comnussion  of  Texas  (TRC)  for 
services  pailannad  pursoaat  to  NGPA 
section  311. 

In  support  of  its  petition.  WGRS  states 
that  it  is  an  intzasUte  pipoUiw  oporatiag 
in  the  State  of  Texas,  and  is  a  gas  utiUty 
subject  to  the  ^ixisdiotian  of  the  TRC 
WGRS  a«nu  and  opexates  the  Katv  Gas 
Storage  Fadlity,  wUch  oaasists  oi  a 


[DoekotNea.  CPW-7C0-0ni 

TrtMContlMrtM  Gas  Ftp*  Uiw  Coff .; 
Raportofftataii#a 

Decembw  15. 1993. 

Take  notioe  that  on  August  26. 1993, 
Transcontinental  Gas  Pipe  Line 
Corporation  (TieBMOontinentaU  tendered 
for  filii^  with  the  Federal  Enersr 
Regulatory  Oommisaion  (Coimnissionj  a 
report  detailu^  rafauids  (otaliag 
$1.935,30ai4.  inchadingintorest,  paid 
to  its  Southern  £iq»ansion  Protect 
transportation  shippers  on  August  23. 
1993,  for  the  period  July  5. 1901  thiou^ 
October  31, 1991. 

TranscontiBantal  statss  that  the 
refunds  were  made  to  con^lly  with 
Commissian's  ordeit  issued  Maidi  4, 
1993.  in  Deckat  Na  CP80-780-012«nd 
July  21, 1993  ia  Docket  Na  CP»-76fr- 
016  which  changed  (he  ofiactive  date  ctf 
impleaaaatiog  a  switch  fimaa  modified 
fixed  variable  to  straifht  fined  variable 
rate  deai(n  from  July  5. 1091  to 

Novoabor  1, 1091. 
Any  person  dasinng  to  pretest  aaid 

filii«  should  file  a  protest  walk  the 
Federal  £iww  Bagulatory  Commission, 


omc*  Of  FossO  EnOTgy 
IFE  Docket  Na  OS-OO-HOl 

Tha  ConouNwn' Got  Ca  LM,;  Ordor 
Qranting  Loris-Tcrm  Auawtoilton  To 
Export  Matoral  Go*  to  Canada 

agency:  Office  of  Fossil  Enaigy.  DOE. 
ACnow;  Notice  of  ordw. 

SUMMAirr:  The  Office  of  Fossil  Energy  of 
the  Department  of  E»e!|y  fives  notice 
that  it  has  issued  an  order  granting  The 
Consumers' Gas  Company  Ltd.. 
authonzation  to  export  up  to  66,000  Mcf 
per  day  of  natural  gas  toCasada  over  a 
period  of  15  years  beginOing  November 
1, 1994,  or  as  aoon  as  tho  nocessary 

pipeline  fcciUties  aw  a»ailab>e  iJor   ^ 
service.  The  gas  would  be  teansported 
into  Canada  through  the  pipeline 
facilities  proposed  by  InlerCoastal  Pipe 
Line  Inc.  (InterCoastal).  The  InterCoastal 
pipeline  will  be  a  157-mile.  24-  and  2!>- 
inch  diameter  convaitod  crude  oil 
pipeline  extending  fi-om  Toronto. 
Ontvio,  to  a  new  inteiconnactton  with 
ANR  Pipeline  Company  systean  at  dia 
international  border  near  St.  Clair, 
Michigan  and  Comma.  Ontario. 
InterCoastal  is  expected  to  begin 
transportation  service  November  1. 

1994. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  I05«5. 
(202)  586-^9478.  The  docket  room  is 
open  between  the  bours  of  8  a.m.  and 
4:30  p.m..  Monday  through  Friday, 
except  Federal  bwidays. 

Issued  in  Washiagtoo.  DC  December  9. 
1993. 

Clillbrd  P.  TamasxBWsld. 
Direciot.  Offk»  of  Natural  Gas.  OfficeofFuek 
Programs.  Office  ofFoseQ  Enaqgy. 
IFR  Doc  93-^1228  Fikd  12-21-93;  t:4S  am] 
aajjNa( 
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IFE  Ooakal  Na  9»-120-NG] 

Norttiridgo  Qm  Markattng  Inc.;  Ordor 
Gnurting  BInnkat  Authorization  To 
Import  Natural  Gas  From  and  Export 
Natural  Gaa  to  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
action:  Notice  of  order. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Northrldge  Gas  Marketing  Inc. 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  and  to  export 
up  to  300  Bcf  of  natural  gas  to  Canada 
over  a  two-year  term  be^nning  on  the 
date  of  first  import  or  export  after 
December  4, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m..  Mondav  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  December  6, 
1993. 

aiffbrd  P.  Tomaawwski, 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Proffoms.  Office  of  Fossil  Energy. 
(FR  Doc  93-31229  Piled  12-21-93;  (MS  am] 
eaoMO  OODK  SMfr^i-r 
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Docket 


Na9»-127-NQ1 


Ocean  State  Power;  Order  Granting 
Blanket  Authorization  To  Import  and 
Export  Natural  Gaa  From  arMl  To 
Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 


StIMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Ocean  State  Power  authorization  to 
import  and  export  up  to  a  combined 
total  of  36.5  Bcf  of  natural  gas  from  and 
to  Canada  over  a  two-year  term 
beginning  on  the  date  of  first  import  or 
export  after  December  17, 1993. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  December  9, 
1993. 

Cliffbrd  P.  Tomaszaiiiraki. 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
IFR  Doc  93-31226  Filed  12-21-93;  8:45  am] 
aaxMQ  cooe  S48»-ai-# 

[FE  Docket  Na  9»-138-NO] 

SaakEnergy  bic;  Order  Granting 
Blanket  Authorization  to  hnport  Natural 
Gaa  From  and  Export  Natural  Gaa  To 
Canada 

AGENCY:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
SaskEnergy  Incorporated  authorization 
to  imfKirt  up  to  7.4  Bcf  of  natural  gas 
from  Canada  and  to  export  up  to  7.4  Bcf 
of  natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  first 
import  or  export. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 


Programs  docket  room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC.  December  8, 
1993. 

diffard  P.  Tomatiewski. 

Director,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  93-31227  Filed  12-21-93;  8:45  am] 
aauNO  cooc  M60-01-P 


Office  of  Hearinga  and  Appeals 

Casea  Filed  During  the  Week  of 
November  19  Through  November  26, 
1993 

During  the  week  of  November  19 
through  November  26, 1993,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  th6  Department 
of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

Dated:  December  15, 1993. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


Data 


11/22/93 


UI24f93 


Name  and  locatkin  of  applicant 


DavM  DeKok,  Harristxirg.  Pennsytvania 


Pautson  Oil  Company,  Chesterton.  Indiana 


Case  No. 


LFA-0339 


LEE-0060 


Type  of  Submission 


Appeal  of  an  Intormatton  Request  Denial.  If  Granted: 
David  DeKok  would  receive  access  to  hard  copy  ver- 
sions of  802  microfilmed  documents  pertaining  to  the 
clean-up  of  the  Three  Mile  Island  nuclear  accident  of 
1979. 

Exception  to  the  Reporting  Requirements.  If  Granted: 
Paulson  Oil  Company  would  not  be  required  to  file 
Fom»  EiA-782B  "Resellers'/Retailers'  Monthly  Produce 
Sales  Report* 


Data  received 


11/22/93  .™ 

11/22«3 

11/22/93  

11/22«3 

11/22/93  

11/22M  

11/24«3  


Name  of  refund  proceeding/name  of  refund  application 

Afkansas  Electric  Cooperative  : „ 

Herbert  CorporaUop  ...„ 

BN  Bawidc's  Texaco „ 

Freeway  Texaoo _ 

Laa'tTaxaoo .. „ 

WhaMay  Taxaoo  .....^..............^. „ _ 


Case  No. 


RF321-19971 

RF321-19972 

RF321-19973 

RF340-192 

RF321-19974 

RF321-19975 

RF321-19976 
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D*t»r«e«iv«d 

11/26«3  

11/19«3tiiu11/2««3 

11/1993 1^11/26/93 


Umm  f*  rttund  proc— (»n^n«w  cH  wfund  appMcation 

wood  Automatic  Gas  Conipany  

Cruda  CM  Raftjnd  AppMcatlona  Recatvad  

Allwitic  RfchfiaW  Applicationt  Racatved 


CasaNo. 


RF304^14996 
RF272-95033  thru 

RF272-e5046 
RF304-14ei1  ttwu 

RF304-14998 


[FR  Doc.  93-31231  Filed  12-21-93;  8:45  am] 
aauNO  coot  w»4t-^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FfU.-4817-31 

MicMgan:  Partial  Program  Adequacy 
Determination  of  State  Munielpel  Solid 
Waate  Permit  Program 

agency:  Environmental  Protection 
Agency  (Region  5). 
ACTION:  Notice  of  tentative 
determination  on  partial  program 
application  of  Michigan  for  partial 
program  adequacy  determination, 
public  hearing  and  public  comment 
period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Reaeurce  Conservation  and  Recovery 
Act  (RCRA).  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  requires 
States  to  develop  and  implement  permit 
programs  to  ensure  that  mimicipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency 
(USEPA)  to  determine  whether  States 
have  adequate  permit  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  The  USEPA  has  drafted 
and  is  in  the  process  of  proposing  the 
State/Tribal  Implementation  Rule  (STIR) 
that  will  provide  procedures  by  which 
USEPA  will  approve,  or  partially 
approve.  State/Tribal  landfill  permit 
programs.  The  Agency  intends  to 
approve  adequate  State/Tribal  MSWLF 
permit  programs  as  final  applications 
are  submitted.  Thus,  these  approvals  are 
not  dependent  on  final  promulgation  of 
the  STIR.  Prior  to  promulgation  of  STIR, 
adequacy  determinations  will  be  made 
based  on  the  statutory  authorities  and 
requirements.  In  addition,  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 
interaction  between  the  State/Tribe  and 


the  owner/operator  regarding  site- 
specific  permit  conditions.  Only  those 
owners/operators  located  in  States/ 
Tribes  with  approved  permit  programs 
can  use  the  site-specific  flexibility 
provided  by  40  CFR  part  258  to  the 
extent  the  State/Tribal  permit  program 
allows  such  flexibility.  The  USEPA 
notes  that  regardless  of  the  approval 
status  of  a  State/Tribe  and  the  permit 
status  of  any  facility,  the  revised  Federal 
I,4SWLF  Criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
focilities. 

Michigan  applied  for  a  partial 
determination  of  adequacy  under 
section  4005  of  RCRA.  The  USEPA 
reviewed  Midiigan's  application  and 
made  a  tentative  determination  of 
adequacy  for  those  portions  of  the 
State's  MSWLF  permit  program  that  are 
adequate  to  assure  compliance  with  the 
revised  Federal  MSWLF  Criteria.  These 
portions  are  described  later  in  this 
notice.  The  State  plans  to  revise  the 
remainder  of  its  pNBrmit  program  to 
assure  complete  compUance  with  the 
revised  Federal  MSWLF  Criteria,  and 
gain  full  program  approval  Michigan's 
application  for  partial  program 
adequacy  determination  is  available  for 
public  review  and  comment. 

Although  RCRA  does  not  require 
USEPA  to  hold  a  hearing  on  any 
determination  to  approve  a  State/Tribal 
MSWLF  permit  program,  the  USEPA 
Region  5  may  schedule  an  opportunity 
for  a  public  hearing  on  this  tentative 
determination.  Details  appear  below  in 
the  "DATES"  section. 
DATES:  All  comments  on  Michigan's 
application  for  a  partial  determination 
of  adequacy  must  be  received  by  USEPA 
Region  5  by  the  close  of  business  on 
February  4. 1994.  If  there  is  sufficient 
public  interest.  USEPA  Region  5  will 
hold  a  public  hearing  on  February  4. 
1994.  starting  at  1  p.m..  at  the  offices  of 
the  Michigan  Department  of  Public 
Health.  Conference  Room  1-C,  located  at 
3423  North  Logan  Street  in  Lansing. 
Michigan.  Michigan  will  participate  in 
the  public  hearing,  if  held,  by  USEPA 
Region  5  on  this  subject.  Written 
comments  on  Michigan's  application 
should  be  submitted  to  USEPA  Region 
5  at  the  address  specified  below  during 
the  public  comment  period.  In  addition, 
oral  and/or  written  comments  can  be 


submitted  during  the  public  hearing,  if 
held. 

Persons  reauesting  that  USEPA 
Region  5  hold  a  public  hearing  and/or 
wishing  to  be  notified  of  the  public 
hearing,  if  held,  should  contact  the 
USEPA  Region  5  contact  given  below  in 
the  "FOR  FURTHER  MFORMATION 
CONTACT'  section,  within  thirty  (30) 
days  of  the  date  of  the  pubUcation  of 
this  notice.  Such  persons  contacting  the 
USEPA  will  be  notified  directly  if  the 
pubUc  hearing  will  be  held  or  not  held, 
at  least  2  weeks  prior  to  February  4, 
1994. 

ADDRESSES:  Copies  of  Michigan's 
application  for  partial  adequacy 
determination  are  available  from  9  am  to 
4  pm  during  normal  working  days  at  the 
following  addresses  for  inspection  and 
copying:  Michigan  Department  of 
Natural  Resources,  John  Hannah 
Building,  1st  floor,  Lansing.  Michigan 
48909,  Attn:  Mr.  Jim  Sygo;  and  USEPA 
Region  5.  77  West  Jackson  Boulevard. 
Chicago.  Illinois  60604,  Attn:  Mr. 
Andrew  Tschampa,  aaailcode  HRP-6J. 
All  written  comments  should  be  sent  to 
the  USEPA  Region  5  Office. 

FOR  FURTHER  MFORMATKW  CONTACT: 
USEPA  Region  5,  77  West  Jackson 
Boulevard,  Chicago.  Illinois  60604, 
Attn:  Mr.  Andrew  Tschampa.  mailcode 
HRP-8J,  telephone  (312)  886-0976. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9. 1991.  the  USEPA 
promulgated  revised  Criteria  for 
MSWLFs  (40  CFR  part  258).  Subtitle  D 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  as  amended  by 
the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  requires 
States  to  develop  permitting  programs  to 
ensure  that  MSWLFs  comply  with  the 
revised  Federal  Criteria  under  part  258. 
Subtitle  D  also  requires  in  section  4005 
that  USEPA  determine  the  adequacy  of 
State  mimicipal  solid  waste  landfill 
permit  programs  to  ensure  compUance 
with  the  revised  Federal  Criteria.  To 
fulfill  this  requirement,  the  Agency  has 
drafted  and  is  in  the  process  of 
proposing  the  State/Tribal 
Implementation  Rule  (STIR).  The  Rule 
wiU  specify  the  requirements  which 
State/Tribal  programs  must  satisfy  to  be 
determined  adequate. 
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USEPA  intend*  to  pn^Mae  in  STIR  to 
allow  partial  approvals  it.  (1)  Hie 
Regional  Administrator  detannines  that 
the  State/Tribal  permit  program  largely 
meets  the  requirements  for  ensuring 
compliance  writh  40  CFR  part  258;  (2)    . 
dianges  to  a  limited,  narrow  partfs)  of 
the  State/Tribal  program  are  needed  to 
meet  these  requirements;  and  (3) 
provisions  not  included  in  the  pwrtially 
approved  portions  of  the  State/Tribal 
permit  program  are  a  clearly  identifiable 
and  separable  subset  of  40  CFR  part  258. 

The  requirements  of  the  STIR,  if 
promulgated,  will  address  the  potential 
problems  posed  by  the  dual  State/I^ibe 
and  FMeral  programs  that  came  into 
effect  in  October  1993  in  diose  States/ 
Tribes  that  still  have  only  partial 
approvals  of  their  MSWLF  programs. 
Federal  rules  covering  aay  portion  of  a 
State/Tribe's  program  that  have  not 
received  USB>A  approval  apply  directly 
to  ownere  and  operators  as  of  October  9, 
1993.  Owners  and  operators  of  MSWLFs 
subject  to  such  dual  programs  must  be 
able  to  understand  wnich  requirements 
apply  and  comply  with  them.  In 
addition,  the  pieces  of  the  Federal 
program  that  are  in  efiiact  must  mesh 
well  enough  with  the  approved  portions 
of  the  State/Tribal  program  to  leave  no 
significant  gaps  in  ragulatoiy  control  of 
MSWLFs.  Partial  approval  would  allow 
the  Agency  to  approve  those  prqyisions 
of  the  State/Tribal  permit  program  that 
meet  the  requirements  ana  provide  the 
State/Tribe  time  to  make  necessary 
changBS  to  the  remaining  portions  of  its 
program.  As  a  result,  owners/operators 
will  be  able  to  work  with  the  State/ 
Tribal  permitting  agency  to  take 
advantage  of  the  Criteria's  flexibility  for 
those  portions  of  the  program  that  have 
been  approved. 

As  provided  in  the  revised  Federal 
Criteria.  USEPA's  national  subtitle  D 
standards  took  effect  on  October  9. 
1993.  On  October  1. 1993.  the  USEPA 
published  a  final  ruling  whidi  modified 
the  elective  date  of  ^e  landfill  criteria 
for  certain  classifications  of  landfills  (5.8 
FR  51536).  Thus,  for  certain  small 
landfills  that  accent  less  than  100  tons 
of  waste  per  day,  the  Federal  landfill 
criteria  will  not  be  efiective  until  April 
9. 1994.  instead  of  October  9, 1993. 
Consequently,  any  portions  of  the 
revised  Federal  MSWLF  Criteria  which 
are  not  included  in  a  State/Tribal 
MSWLF  program  by  October  9. 1993, 
would  apply  directly  to  owners  and 
operators  of  large  MSWLFs,  and 
portions  not  included  by  April  9. 1994. 
would  appW  directly  to  owners  and 
operators  of  caitain  smell  MSWLFs.  The 
exact  daasificatiaos  of  landfills  and 
delaila  on  tibe  efiectlve  daleaxtanslooa 


are  contained  in  the  final  rule.  See  58 
FR  51536  (October  1. 1993). 

USEPA  intends  to  approve  portions  of 
State/Tribal  MSWLF  permit  programs 
prior  to  the  promulgation  of  STIR. 
USEPA  interprets  the  requirements  for 
States  or  Tribes  to  develop  adequate 
programs  for  permits  or  other  forms  of 
prior  approval  to  impose  several 
minimum  requirements.  First,  each 
State/Tribe  must  have  enforceable 
standards  for  new  and  existing  MSWLFs 
that  are  technically  comparable  to 
USEPA's  revised  MSWLF  criteria.  Next, 
the  State/Tribe  must  have  the  authority 
to  issue  a  permit  or  other  notice  of  prior 
approval  to  all  new  and  existing 
MSWLFs  in  its  Jurisdiction.  The  State/ 
Tribe  also  must  provide  for  public 
participation  in  permit  issuance  and 
enforcement,  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  USEPA 
believes  that  the  State/Tribe  must  show 
that  it  has  sufficient  compliance 
monitoring  and  enforcement  authorities 
to  take  specific  action  against  any  owner 
or  operator  that  fails  to  comply  with  an 
approved  MSWLF  program. 

USEPA  Regions  wilfdetermine 
whether  a  State/Tribe  has  submitted  an 
adequate  program,  based  on  the 
interpretation  outlined  above.  USEPA 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
STK.  USEPA  expects  States/Tribes  to 
meet  all  of  these  reqiiirements  fat  all 
elements  of  a  MSWLF  program  before  it 
gives  full  approval  to  a  MSWLF 
prc^imi. 

USEPA  also  is  requesting  States/ 
Tribes  seeking  partial  program  approval 
to  provide  a  schedule  for  the  submittal 
of  all  remaining  portions  of  their 
MSWLF  permit  programs.  USEPA  notes 
that  it  intends  to  propose  to  make 
submission  of  a  schedule  mandatory  in 
the  STIR. 

B.  State  of  Michigan 

On  October  6, 1993.  Michigan 
submitted  an  application  for  partial 
program  adequacy  determination. 
USEPA  has  reviewed  Michigan's 
application  and  has  tentatively 
determined  that  the  State's  Subtitle  D 
program  will  ensiire  compliance  with 
the  following  portions  of  the  revised 
Federal  Criteria. 

1.  General  reqiurements,  definitions, 
and  consideration  of  other  Federal  laws 
(USEPA  approval  is  for  Michigan 
requirements  that  are  comparable  to  40 
CFR  258.1. 258.2.  and  258.3); 

2.  Location  restrictions  for  airport 
safety,  floodplains,  wetlands,  foult 
areas,  seismic  impact  zones,  unstable 
areas,  and  closure  of  existing  units 
(USEPA  approval  is  for  Michiean 
requirements  that  are  oomparable  to  40 


CFR  258.10. 258.11.  258.12.  258.13, 
258.14, 258.15,  and  258.16): 

3.  Operating  criteria  for  excluding 
hazardous  waste,  daily  cover  material, 
disease  vectw  control.  e]q)losive  gases 
control,  air  criteria,  access  restrictions, 
run-on/run-off  control  systems,  surface 
water  requirements.  Uquids  restrictions, 
and  recordkeeping  requirements 
(USEPA  approval  is  for  Michigan 
requirements  that  are  comparable  to  40 
CFR  258.20. 258.21.  258.22.  258.23, 
258.24.  258.25.  258.26,  258.27,  258.28. 
and  258.29): 

4.  (koundwater  monitoring 
applicability,  systems,  sampling  and 
analysis,  detection  monitoring, 
assessment  monitoring  program, 
assessment  of  corrective  measures, 
selection  of  remedy,  and 
implementation  reouirements  (USEPA 
approval  is  for  Michigan  requirements 
that  are  comparable  to  40  CFR  258.50. 
258.51.  258.52,  258.53.  258.54.  258.55. 
258.56.  258.57.  and  258.58); 

5.  Closure  and  post  closure  care 
requirements  (USEPA  approval  is  for 
Michigan  requirements  that  are 
comparable  40  CFR  258.60  and  258.61). 

In  addition.  USEPA  R^on  5  is 
approving  Michigan  requirements  for 
MSWLF  design  diat  are  comparable  to 
40  CFR  258.40.  Michigan  rules  require 
all  new  MSWLFs  to  be  designed  and 
constructed  utilizing  a  composite  liner 
system  with  leachate  collection.  The 
primary  component  of  the  system  is  a 
composite  liner  comprised  of  a  flexible 
membrane  liner  underlain  by  low 
permeability  recompacted  clay  soils  or 
naturally  occurring  clay  soils.  In  areas 
where  such  clay  soils  are  naturally 
occiuring  or  are  reasonably  available  for 
placement  and  recompaction,  the 
Michigan  requirements  for  the  clay 
component  of  the  primary  liner  meet  or 
substantially  exceed  the  thickness  and 
permeability  of  the  clay  component  of 
the  Subtitle  D  composite  liner. 

In  areas  where  clay  soils  are  not 
naturally  occurring  or  are  not 
reasonably  available  for  placement  and 
recompaction,  Michigan  rules  allow  for 
the  use  of  engineered  bentonite 
geocomposite  linen.  Designs  utilizing 
bentonite  geocomposite  liners  tpust 
consist  of  a  double  liner  system  with  a 
leak  detection  system  in  between  a 
primary  composite  Uner  and  a 
secondary  liner  component  The 
purpose  of  the  leak  detection  system  is 
to  detect  and  collect  any  potential 
leakage  of  Uquids  through  the  primary 
liner.  If  contaminants  or  excessive 
amoimts  of  liquids  are  discovered  in  the 
leak  detection  system  during  the  active 
life  or  poet  closure  care  period  of  the 
MSWLF  unit,  assessment  monitoring  or 
a  corrective  action  procedure  is 
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required  USEPA  Ragion  5  feeU  that  this 
desioD  exceeds  the  Federal  design 
standards  by  requiring  the  point  of 
compliance  for  maadmum  contaminant 
leveu  allowable  in  groundwater  to  be 
directly  underneath  the  primary 
composite  liner  of  the  MSWLF  xmit. 

Not  all  States/Tribes  will  have 
existing  permit  programs  throu^  which 
they  can  ensure  compliance  with  all 
provisions  of  the  revised  Federal 
Criteria.  Were  USEFA  to  restrict  a  State/ 
Tribe  from  submitting  its  application 
imtil  it  could  ensure  compliance  with 
the  entirety  of  40  CTR  part  258,  many 
States/Tribes  would  need  to  postpone 
obtaining  approval  of  their  permit 
programs  for  a  significant  amoimt  of 
time.  This  delay  m  determining  the 
adequacy  of  the  State/Tribal  permit 
program  while  the  State/Tribe  revises  its 
statutes  or  regulations  could  impose  a 
substantial  burden  on  owners  and 
operators  of  landfills  because  the  State/ 
Tribe  would  be  imable  to  exercise  the 
flexibility  available  to  States/Tribes 
with  permit  programs  which  have  been 
approved. 

To  ensure  compliance  with  all  of  the 
revised  Federal  Criteria,  Michigan  needs 
to  adopt  into  regulation  the  financial 
assurance  requirements  of  40  CFR 
258.70(a).  In  addition,  the  Federal 
Criteria  require  unfiltered  groundwater 
samples  tobe used  in  laboratory 
analysis.  Currwitly.  Michigan  requires 
samples  to  be  filtered  and  preserved  in 
the  field  in  accordance  with  standard 
publi^ed  procedures.  The  Agency 
intends  to  revisit  this  issue  during  a 
proposed  rulemaking.  If  the  proposed 
rulemaking  upholds  the  ban  on  field 
filtering,  the  State  will  be  reouired  to 
come  into  compliance  with  the  . 
provisions  of  40  CFR  258.53(b).  In  the 
meantime,  the  State  will  not  be  given 
approval  for  this  requirement. 

Michigan  plans  to  complete  any 
revisions  and  amendmenta  by  October 
1995.  Michigan  began  the  process  of 
revising  financial  assurance 
requirementa  by  issuing  draft  revisions 
for  comment  on  August  11, 1993.  To 
allow  the  State  to  begin  exercising  some 
of  the  flexibility  allowed  in  States/ 
Tribes  with  adequate  permit  programs, 
USEPA  is  proposing  to  approve  those 
portions  of  the  State's  program  that  are 
ready  for  action  today. 

USEPA  cautions  Michigan  that  it 
currently  plans  to  propose  in  the  STIR 
that  all  partial  approvals  will  expire  in 
October  1995  for  States/Tribes  that  have 
not  received  final  approval  for  all 
provisions  of  40  CFR  part  258  xmless  the 
State/Tribe  can  demonstrate  to  the 
Regional  Administrator  that  it  has 
sufficient  cause  for  not  meeting  the 
deadline.  If  the  Regional  Administrator 


believes  sufficient  cause  existo.  the 
eiqpintion  date  may  be  extended.  The 
extension  and  new  expiration  date 
would  be  published  in  the  Federal 
Ragister.  Expiration  of  a  partial 
approval  would  mean  that  the  Federal 
Criteria  would  apply,  and  the  flexibility 
provided  for  approved  States/Tribes  by 
the  Federal  Criteria  would  no  longer  be 
available  in  the  State/Tribe.  USEPA 
urges  Michigan  to  woric  diligently  to 
make  the  necessary  revisions  to  those 
portions  of  ita  permit  program  that  are 
not  being  proposed  for  approval  today. 

The  public  may  submit  written 
commenta  on  USEPA's  tentative 
determination  until  February  4. 1994. 
USEPA  will  consider  all  public 
comments  on  its  tentative  determination 
that  are  received  during  the  public 
comment  period  and  during  any  pxiblic 
hearing,  if  held.  Issues  raised  by  those 
commenta  will  be  the  basis  for  a  final 
determination  of  adequacy  for 
Michigan's  program.  USEPA  will  make 
a  final  decision  on  whether  or  not  to 
partially  approve  Michigan's  program 
by  March  11. 1994,  and  will  give  notice 
of  it  in  the  Federal  Register.  The  notice 
will  include  a  summary  of  the  reasons 
for  the  final  determination  and  a 
response  to  all  ma}or  commenta. 

Section  4005(a)  of  RCRA  provides  that 
citizens  may  use  the  citizen  suit 
provisions  of  section  7002  of  RCRA  to 
enforce  the  revised  Federal  MSWLF 
Criteria  independent  of  any  State/Tribe 
enforcement  program.  As  USEPA 
explained  in  the  preamble  to  the  final 
MSWLF  Criteria,  USEPA  expecte  that 
any  owner  or  operator  complying  with 
provisions  in  an  approved  State 
program  should  be  considered  to  be  in 
compliance  with  the  revised  Federal 
Criteria.  See  56  FR  50978,  50995 
(October  9, 1991). 


Dated:  December  14. 1993. 
ValdMV.Adandns. 

fiegiojio/  Adininutrator. 

(FR  Doc.  93-31271  Filed  12-21-93;  8:45  am) 
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Compliance  With  Executive  Order 
12866 

The  Office  of  Management  and  Budget 
has  exempted  thfs  notice  from  the 
requirements  of  section  6  of  Executive 
Order  12866. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  this 
tentative  approval  will  not  have  a 
significant  economic  impact  on  ft 
substantial  number  of  small  entities.  It 
does  not  impose  any  new  burdens  on 
small  entities.  This  proposed  notice, 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Authority:  This  notice  is  Issued  under  the 
authority  of  section  4005  of  tiie  Solid  Waste 
Disposal  Act  as  amended;  42  U.S.C  6946. 


[OPR-1S0606;  FRL  4745-4] 

Pesticide  Programs  Annual  fteport  on 
Crisis  ExempUons 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

SiMMARY:  This  notice  simmiarizes  the 
number  of  crisis  exemptions  declared 
and  the  nimiber  of  crisis  exemptions 
revoked  during  fiscal  year  1993.  During 
1993.  State  agencies  Issued  52  crisis 
exemptions  authorizing  unregistered 
pesticide  uses  in  accordance  with  the 
regulations  in  40  CFR  166.40  pursuant 
to  section  18  of  the  FIFRA.  During  this 
time  period,  EPA  revoked  two  crisis 
exemptions. 

FOR  FURTHER  MFORMATION  CONTACT:  By 
mail:  Rebecca  S.  Cool,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington. 
DC  20460.  Office  location  and  telephone 
number:  6th  Floor.  Crystal  Station  I, 
2800  Jefferson  Davis  Highway. 
ArUngton.  VA  22202  (703-308-8417). 
SUPPI^MENTARY  MFORIMmON:  The 
regulations  pursuant  to  section  18  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  require  EPA  to  issue 
annually  a  notice  for  publication  in  the 
Federal  Register  which  summarizes  the 
niunber  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 

revoked.  

Subpart  C  of  40  CFR  part  166  sets 
forth  the  regulations  pertaining  to  crisis 
exemptions.  This  subpart  allows  the 
head  of  a  Federal  or  State  agency  to 
issue  a  crisis  exemption  in  a  situation 
involving  an  unpredictable  emergency 
situation  when:  (1)  An  emergency 
condition  exista;  and  (2)  the  time 
element  with  respect  to  the  application 
of  the  pesticide  is  critical  and  there  is 
not  sufficient  time  either  to  reouest  a 
specific,  quarantine,  or  public  health 
exemption  or,  if  such  a  request  has  been 
submitted,  for  EPA  to  complete  review 
of  the  request.  This  subpart  also 
provides  for  EPA  review  of  crisis 
exemptions  and  revocation  of 
individual  crisis  exemptions  or  the 
authority  of  a  State  or  Federal  agency  to 
utilize  the  crisis  provisions. 

During  the  fiscal  year  1993  (October  1. 
1992  throu^  September  30. 1993).  52 
crisis  exemptions  were  declared  by 
State  agencies.  A  breakdown  of  the  FY' 
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93  crisis  dedaratioDS  by  State  agency 
follows: 


State  AQency 


No.  of  criaia  exefnpHona 


Pesticide 


Site 


Artcanees 


CaUfomia 


Coiorsdo 


Floride  . 
Georgia 


Iowa .. 
idcOw 


2 
2 

1 

2 


LouisiBne  .. 

Michtsan  ... 

Minnesota . 

Mississippi 
Montana  ... 


Nebrasfce 

Nevada  

New  Mexico. 


i 


New  Yorti 

North  Dalcola 


OMol.~. 
Oregon 


Puerto  Rico 
Texas  


Virgirfa 


1 
2 

1 

2 

1 
1 
3 

1 
2 

2 

2 

1 

7 


1 
5 


*  Crisis  revoked 


DuringI 


J  the  1993  fiscal  year.  EPA 
revoked  Texas's  crisis  exemptions  for 


Esfenveierato 
Paraquat 
Sodum  chlorate 

Avermedin 
Avermadin 
Cypormethrin 


Mydobulanii 

BifenSirin 

Cyttalolhrin 

Permeltutn 

Imazethapyr 
Propiconazote 

Avermedin 
CMorothalonU 

Proplconazole 

Chlorpyrtfos 
Paraquat 

Cytiaiothrln 
Paraquat 

Iprotfione 

IMetalaxyl 
Propiconazple 

Paraquat 

Cart>aryl 
Periittfttiiiii 

Propioorazole 

Cyhaiothrin 

Chlorpyrifos 

Cyfluthrin 

Cypermettwin 

Fomesafen 

Metalaxyl 
Sethoxydim 

Cypermethrin 
Dimethoate 

Chlorpyrifos 
Oxyfluorfen 

Avermectin 

Avenmedin 

Avermedin 

Chlorpyrifos 

CyhaJotuin 

Metolachlor 

Norflurazon 

Oxyfluorfen 

Bifenlhrin 

Avermedin 

Chiorothaionil 

Chlorpyrifos 

Oxyfltiorfen 

Paraquat 


Wheat 

Rice 

Wheat 

Pears 

Sugar  beets 
Tomatoes 
Tomatoes 

Com 

Onions 

Smaiigraira 

Lettuce  ft  Escarole 
Celery 

Tomatoes 
Leafy  greens 

Seedcom 

Hops 
Dry  peas. 
Lentils 

Sorghum 
Rice 

SeedCanda 

Potatoes 

Com 

^t — 
nice 

Canoia 
SmaN  grains 

Com 

Onions 

Wheat 
ChHi  peppers 
Onions 

Snap  ft  dry  beans 

Potatoes 
Crambe 

Onions 
Radishes 

Hops 
Raspberries 

Tomatoes 

Melons 

Peppers 

Wheat 

Rice 

Leucaena* 

Bemiudagrass 

Leucaena^ 

Peanuts 

Pears 

Rhubarb 

riops 

Raspberries 

Dry  peas, 

Lentiis 


the  use  of  metolachlor  and  oxyfluorfen 
on  leucaena  to  control  weeds,  based  on 


the  determination  that  an  emergency 
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condition  did  not  exist,  since  the  pest 
problem  was  routine. 
AnlfaarilT:  7  U.S.C  136. 

Lisl  ei  SoD)eciB 

Environmental  protection.  Pesticide 
and  pests,  Crisis  exemptions. 

Dated:  December  6. 1993. 

Swan  H.  Wajrland. 

Acting  Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  93-30974  FUed  12-21-93: 8:45  am] 
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[OPI»-30106D]:  FRL-I74S-9] 

J.  J.  Itaugel  Ca»  Approval  Of  a 
Pesticide  Product  Raglatratlon 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


smMARY:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  J.  J.  Mauget  Co.,  to 
conditionally  register  the  fungicide 
product  Fui^isol,  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  ptirsuant 
to  the-provisions  of  section  3(cK7)(C)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
FOR  FURTHER  MFORMATKM  CONTACT:  By 
mail:  Sidney  Jadcson,  Acting  Product 
Manager  (PM)  21,  Registration  Division 
(7505C),  Office  of  Pesticide  Programs, 
401  M  St.,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  227,  CM  «2,  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202,  (703-305- 
6900). 

SUPPI^MENTARY  MFORHATION:  EPA 
issued  a  notice,  published  in  the 
Federal  Register  of  February  27, 1976 
(41  FR  8532),  which  annoimced  that  J. 
J.  Mauget  Co.,  PO  Box  3422.  Burbank, 
CA  91504,  had  submitted  an  application 
to  register  the  fungicide  product 
Fungisol,  (EPA  File  Symbol  794&-A), 
containing  the  active  ingredients  [2-(2- 
ethoxyethoxy)  ethyl-2-benzimidazole 
carbamate  at  1.0  percent,  active 
ingredients  not  included  in  any 
previously  registered  product. 

EPA  approved  the  application  for 
general  use  for  Fungisol  on  July  26, 
1982,  in  which  a  notice  published  in  the 
Federal  Register  of  September  15, 1982 
(47  FR  40707),  and  contains  the  active 
ingredients  which  were  amended  to 
read  •'l2-(2-ethoxyethoxy)  ethyl-2- 
benzimidazole  carbamate  at  1.7  percent 


and  methyl  2-benTimidaiolecarbamate 
at  0.3  percent,"  EPA  Registration 
Number  7946-6.  The  product  was 
mariceted  until  October  10. 1989.  when 
it  was  canceled  because  of  non-payment 
of  the  maintenance  faes.  However,  since 
the  non-payment  was  inadvertent,  the 
company  has  been  trying  to  get  the 
proauct  resdstration  re-instated. 

The  appBcation  was  approved  again 
on  September  8, 1993,  and  classified  for 
general  use  as  Fungisol  for  internal 
treatment  by  micro-injection  as  a 
systemic  aid  in  the  suppression  of 
certain  fungal  diseases  on  ornamental 
trees.  The  product  was  assigned  EPA 
Registratioa  Niunber  7946-14. 

A  conditional  registration  may  be 
granted  under  section  3(c)(7)(C)  of 
FIFRA  for  a  new  active  ingredient  where 
certain  data  are  lacking,  on  condition 
thht  such  data  are  received  by  the  end 
of  die  conditional  registration  period 
and  do  not  meet  or  exceed  the  risk 
criteria  set  forth  in  40  CFR  154.7;  that 
use  of  the  pesticide  during  the 
condition^  registration  period  will  not 
cause  unieesonable  adverse  efiiBCts  on 
the  environment;  and  that  use  of  the 
pesticide  is  in  the  public  interest. 
The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  [2-(2- 
ethoxyethoxy)  ethyl-2-benzimida2ole 
carbamate  and  methyl  2- 
benzimidazolecarbamate,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
l2-(2-ethoxyethoxy)  ethyl-2- 
benzimidazole  carbamate  and  methyl  2- 
benzimidazolecarbamate,  during  the 
period  of  conditional  registration  is  not 
expected  to  causaany  unreasonable 
adverse  eSiect  on  the  environment,  and 
that  use  of  the  pesticide  is  in  the  public 
interest. 

This  product  is  conditionally 
registered  in  accordance  with  FIFRA 
section  3(c)(7)(A),  provided  diat  you 
submit  an  acceptable  dermal 
sensitiaation  study,  Guideline  Reference 
Number  81-6.  within  12  months  of  the 
date  of  this  registration  notice.  At  this 
time,  the  Agency  is  not  requiring 
additional  toxicological  data.  In  the 
event  the  manufacturing  process  and/or 
the  method  of  application  of  the  product 


change,  additional  data  may  be 
reqii^ed. 

Consistent  with  section  3(c)(7)(C).  the 
Agency  has  determined  that  this 
conditional  registration  is  in  the  pubUc 
interest.  Use  of  die  pesticides  are  of 
significance  to  the  user  community,  and 
appropriate  labeling,  use  directions,  and 
other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment. 


Mora  detailed  information  on  this 
registration  is  containisd  in  a  Chemical 
Fact  Sheet  on  [2-(2-ethoxyethoxy)  eUiyl- 
2-benzimidazole  carbamate  and  methyl 
2-benzimidazolecarbamate. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and 
formulations,  science  findings,  and  the 
Agency's  regulatory  position  and 
rationale,  may  be  obtained  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  1132,  CM  #2, 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St.. 
SW.,  Washington.  D.C.  20460.  Such 
requests  shotdd:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 

ListofSubiects 

Environmental  protection,  Pesticides 
and  pests,  Product  registration. 
Dated:  December  3, 1993, 

Douglas  D.  Canqtt. 

Director.  Office  of  Pesticide  Programs. 

[FR  Doc.  93-30866  Filed  12-21-93;  8:45  am] 
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[OPP-30356;  FRL-4743-1] 

Certain  Companlaa;  Applicallona  to 
Reglatar  a  Paaticlda  Product 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products,  containing  a  new  active 
ingredient  not  included  in  any 
previously  registered  products  purauant 
to  the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide.  Fimgidde,  and 
Rodentidde  Act  (FIFRA).  as  amended. 

DATES:  Written  comments  must  be 
submitted  by  January  21. 1994. 

ADDRESSES:  By  mail  submit  comments 
identified  by  the  doc\unent  control 
niunber  [OI7-303561  and  the 
registration/file  symbol  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(7506C),  Registration  Division  (7505C). 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  20460.  In 
person,  bring  conunents  to:  Rm.  1128. 
Environmental  Protection  Agency,  CM 
«2, 1921  Jeffsrson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
daimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariced  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
without  prior  notice  to  the  submitter. 
All  written  comments  will  be  available 
for  pubhc  inspection  in  Rm.  1128  at  the 
address  given  above,  from  8  a.m.  to  4 
p.mi,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Registration  Division  (7505Q, 
Attn:  (Product  Manager  (PM)  named  in 
each  registration).  Office  of  Pestidde 
Programs,  401 M  St..  SW.,  Washington, 
DC  20460. 

In  person:  Contact  the  PM  named  in 
each  registration  at  the  following  office 
location/telephone  number 


Product 
Manager 

Office  location/ 

telephone 

nuiTt>er 

Address 

PMISPhH 

Rm.  213,  CM 

Environ- 

Hutton 

#2(703- 

mental 

305-7690). 

Protection 

Agency 
1921  Jeffer- 
son Davis 

Aftington.VA 
22202 

PM  21  Sid- 

Rm. 227,  CM 

-Do- 

ney  C. 

#2(703- 

Jackson 

30S-6900). 

(Acttng) 

PM  23  Jo- 

Rm. 237,  CM 

-Do- 

anne  1. 

#2(70»- 

MHior 

305-7830). 

SUPPt^MENTARY  INFORMATION:  EPA 
received  appUcations  as  follows  to 
register  pestidde  products  containing  a 
new  active  ingredient  not  included  in 
any  previously  registered  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
dedsion  by  the  Agency  on  the 
applications. 

Products  Containing  Active  Ingredients 
Not  Induded  In  Any  Previously 
Registered  Products 

1.  File  Symbol:  67186-R  Applicant: 
Mauri  Laboratories,  9  Moorebank  Ave., 
Moorebank,  NSW  2170  Australia. 
Produd  name:  Vidus.  Biological 
Control  Agent.  Active  ingredient: 
Pseudomonas  fluorescens  strain  NOB 
12089  at  1.0  percent.  Proposed 
dassification/Use:  None.  Controls 
baderial  blotch  of  cultivated 
mushrooms.  (PM  21) 

2.  File  Symbol:  27586-L.  AppUcant: 
USDA  Forest  Service.  Forest  Pest 
Management,  P.O.  Box  96090. 
Washington,  DC  20090-6090.  Produd 
name:  Technical  MCH.  Insecticide. 
Active  ingredient:  3-Methyl-2- 
cyclohexene-1-one  at  2.1  percent. 
Proposed  classification/Use:  General.  A 
controlled  release  formulation  to 
prevent  infastation  of  Douglas  fir.  True 
fir,  and  Spruce  by  the  Douglas  beetle 
and  Spruce  beetle.  (PM  18) 

3.  File  Symbol:  59639-IR.9lpplicant: 
Valent  U.S.A.  Corporation,  1333  North 
CaUfomia  Blvd.,  Wahiut  Creek.  CA 
94596-8025.  Produd  name:  Flumidorac 
Pentyl  Technical.  Herbidde.  Active 
ingredient:  Flumidorac  pentyl  at  95.3 
percent.  Proposed  classification/Use: 
None.  For  formulation  use  only.  (PM  23) 

4.  File  Symbol:  59639-IE.  Applicant: 
Valent  Corporation.  Produd  name: 
Resource  Heibidde.  Herbidde.  Active 
ingredient:  Flumidorac  pentyl  at  10.6 
percent.  Proposed  classification/Use: 


None.  For  control  of  broadleaf  weeds  in 
sbybeans  and  field  com.  (PM  23) 

5.  File  Symbol:  7501-Rirr.  Applicant: 
Gustafson,  Inc.,  P.O.  Box  660065,  Dallas. 
TX  75266-0065.  Produd  name:  Gus  376 
Concentrate  Biological  Fungidde. 
Fimgidde.  Active  ingredient:  Bacillus 
subtilis  MBI 600,  ATCC-SD  1414  (not 
more  than  5.5Xl0io  viable  spores  per 
gram)  at  2.75  percent.  Proposed 
classificationAJse:  None.  For 
formulation  into  registered  end-use 
products  and  for  use  as  a  seed 
treatment.  (PM  21)  P^ 

Notice  of  approval  or  deni^  of  an 
application  to  register  a  pestidde 
produd  will  be  announoad  in  the 
Federal  Register.  The  procediue  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
spedfied  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
PubUc  Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(FOD)  office  at  tne  address  provided 
from  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  hoUdays.  It  is 
suggested  that  persons  interested  in 
reviewing  the  appUcation  file,  telephone 
the  FOD  office  (703-305-5805),  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136. 

Listof  Subiects 

Environmental  protection.  Pesticides 
and  pests,  Produd  registration. 
Dated:  December  2. 1993. 

Stephen  L.  )ohiisoB, 

Actirig  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc.  93-30867  Filed  12-21-93;  8:45  ami 
BOXMG  CODE  aSM-SO-F 
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Proposed  Administrative  Settlement 
Purauant  to  the  Comprehensive 
Emdronmental  Responae, 
Comperteatlon  and  Liability  Act,  as 
AmeiKled  by  the  Superfund 
Amendmenta  and  Reauthorization  Act; 
In  re  Commercial  Oil  Servlcea 
Superfund  Site,  Oregon,  OH 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice;  request  for  public 

comment. 
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tUMMARY:  In  •ooordanoe  with  tectioa 
122(i)(l)  of  tha  ComprdiMitivt 
Enviranmantal  RMpona*.  Compwuation 
and  Lkbility  Act  of  1980  ("CERCLA"). 
as  ^mmmAati,  tuMcB  ii  hai«by  giv«n  that 
a  propoaad  administtatiT*  asttlamant 
concaming  dia  Cammacdal  Oil  Sarvioet 
Superftmd  Sits  ("tha  Sita")  was  istuad 
by  tha  Agency  on  Saptamber  28, 1903. 
Subject  to  review  by  tha  public  pursuant 
to  this  Notice,  tha  settlement  was 
approved  by  the  United  States 
Department  of  Justice  on  November  22. 
1993.  The  settlement  agreement,  issued 
pursuant  to  sections  106(a).  122W(4) 
and  122O1)  of  CERCLA.  requires  the 
Respondents  to  undertake  and  complete 
removal  activities  at  the  Site  and  to 
reimburse  the  Agency's  past  response 
costs  and  future  oversight  response 
costs  incurred  at  the  Site.  The 
settlement  agreement  also  requiree  the 
de  minimis  respondents  to  pay  specified 
amounts  of  mcmey,  which  snidl  be  used 
to  pay  for  perfonnanoe  and  completion 
of  work  specified  in  the  proposed 
settlement  and  to  reimburse  the 
Agency's  past  response  costs  and 
oversight  response  costs  incurred  at  the 
Site. 

OATESrComments  must  be  submitted  on 
or  before  January  21, 1994. 
ADDRESSES:  Comments  s)x6irid  be 
addressed  to  the  Docket  Qeik,  Mail 
Code  MFA-IOJ,  U.S.  Environmental 
Protection  Agmcy.  Region  V,  77  West 
Jackson  Boulevard.  Chicago,  Illinois. 
60604-3590.  and  should  refer  to:  In  Re 
Commercial  Oil  Services  Superfund 
Site,  Oregon.  Ohio.  U.S.  EPA  Docket  No. 
V-W-94-C-213. 

FOR  FURTHER  INFORMATK)N  CONTACT: 
Richard  M.  Murawski.  U.S. 
Environmental  Protection  Agency. 
Assistant  Regional  Counsel  (CM-3T).  77 
W.  Jackson  Blvd..  Chicago.  Illinois 
60604. 

SUPPUgyCNTARY  mformation:  The 
parties  listed  below  have  executed 
binding  certifications  of  their  consent  to 
participate  in  tha  settlement 

Respondents:  Allied  Signal.  Inc.; 
American  Metal  Cleaning.  Inc.: 
American  Shipbxiilding  Company;  FKI 
Industries.  Inc.;  Beazer  East,  Inc.;  Black 
Equipment.  Inc.;  Brondes  Motor  Sales, 
Inc.;  Brown  Motor  Sales  Ca;  Brush 
Wellman,  Inc.;  Chemcenttal  Corporation 
Chrysler  Corporation;  Crown  Cork  and 
Seal  Company.  Inc;  Cooper  Industries; 
Dana  Corporation;  Doehler-Jarvis 
Castings;  Epic  Metals  Corporation;  Ferry 
Cap  and  Set  Screw  Co.;  Fiske  Brothers 
Refining  Company;  Ford  Motor 
Company;  General  Motors  Corporation; 
Tri  Level.  Inc.;  Chevron  U.S.A.,  Inc.; 
Hydro  Aluminum  Bohn;  Hunt-Wesson. 
Inc.;  Safety-Kleen  Envirosystems 


Company;  Interiake  Corporation; 
Kelsey-Hayes  Coomany:  Latroba  Steel 
Company:  LibbeyOwana-Fanl  Co.; 
Lubtizol  Corporatlan;  Martin  Marietta 
CorporatioB;  Bofg  Warner  Corporation; 
Matieck.  Inc.;  Marca  Industries 
Incorporated;  Metal  Forge  Company: 
Mid^an  Ohio-Pipeline;  Nabisco 
Biscuit  Co.;  National  Electrical  Carbon 
Corporation:  Ohio  Edison  Company: 
Owena-Ulinois.  Inc.;  Peterson  American 
Corporation:  Roadway  Express,  Inc.; 
Safety-Kleen  Cofporation:  Bob  Schmidt 
Chevrolet.  Inc.;  Seneca  Wire  and 
Manufacturing  Company:  Shell  Oil 
Company;  BP  America  Inc.;  Sun 
Company.  Inc.;  Sxmdstrand  Corporation; 
Superior  Overall  Laundry  Co.; 
Tecums^  Products  Company:  Teledyne 
CAE:  Centerior  Energy  Corporation: 
Toledo  Genwator  Service;  Union  Oil 
Company  of  CaUfomia;  U.S.  Reduction 
Co.;  We^ts  Auto  Service.  Inc.;  Total 
Petroleum.  Inc.;  Ryder  System.  Inc.; 
Whirlpool  Corporation;  Willson 
Builders.  Inc. 

DE  MINIMIS  Respondents:  Abbey 
Etna  Machine  Company:  George  F. 
Ackerman  Co.;  Airco  Gases  Division  of 
the  Boc  Group.  Inc.;  Air  Products  and 
Chemicals.  Inc.;  Alpha  Tube 
Corporation;  American  Koyo 
Corporation;  American  Tool  k  Die.  Inc.; 
Ametek  Inc.;  Amos  Motor  k  RV; 
Anthony  Wayne  Local  Schools:  Arbor 
Division  of  Automotive  Industries,  Inc.; 
Arco  Pipe  Line  Company;  Atach 
Chemical  Coatings;  Aubumdale  Trade 
Company.  Inc.;  Autometric  of  Royal 
Oak;  Avery  Dennison  Corporation;  B  k 
L  Auto  Service;  The  Babcock  k  Wilcox 
Company;  Bailey  Implement  Co.;  Be- 
Kan.  Inc.;  Bernard  Plastic  Products:  Bi- 
State  Ford  Truck  Sales.  Inc.;  Blissfield 
Manufactiiring  Company;  Bohl 
Equipment  Co.;  Boilers.  Controls  k 
Equipment.  Inc.;  Bolley  Motor  Salee. 
Inc.;  A.A.  Boos  k  Sons.  Inc.;  Bowling 
Green  Jaycees  Inc/Recyclii^  Inc.; 
Bowling  Green  Lincoln  Mercury: 
Bowling  Green  State  University: 
Bridgestone/Firestone,  Inc.;  Browning- 
Ferris  Industries  of  Michigan.  Inc.; 
Buckeye  Aluminum  Extriision;  Bud 
Industries.  Inc.;  The  Budd  Company; 
Buhrow's.  18c.;  Bumdy  Corporation: 
The  Uniroyal  Goodrich  Tire  Company; 
Campbell  Soup  Company:  Cardox 
Division  Liquid  Air  Corporation;  Toledo 
Molding  k  Die.  Inc.;  Caraill 
Incorporated;  Cascade  Ouysler  Dodge, 
Inc.;  Cedar  Fair.  L.P.:  Centrex 
Corporation;  Certain-Teed  Corporation; 
Champion  International  Corporation; 
Chandler  Products;  Chapin  k  Chapin. 
Inc.;  Chemtron  Corporadon;  Ecolao  Inc.; 
Oxy  Oil  and  Gas  USA.  Inc.:  Charlie's 
Dodge.  Inc.;  The  Qty  of  Oregon.  Ohio: 


Cleert  Industries.  Inc.:  aeveland-Clitb. 
Inc.:  The  Geveland  Twist  Drill 
Company;  Coca-Cola  Bottling  Company 
of  Northern  Ohio;  Columbia  Gas  of 
Ohio,  Inc.;  Columbia  LNG  Corporation: 
Columbia  Transportation  Div.  Oglebay 
Norton  Company:  Conmierdal 
Alxmiinum  Cookware  Company; 
Consolidated  Freightways;  Continental 
Baking  Company:  Continental  Cofiiae 
Products  Company:  Cook's  Sohio; 
Cooper  Tire  k  Rubber  Company: 
Coulton  Qiemical  Corp.;  S£.  Johnson 
Companies.  Inc.;  CSX  Transportation, 
Inc.:  H.L.  Qouse  Construction 
Company,  Inc.;  Cummins  Diesel  of 
Northern  Ohio;  Dale's/Old's  Sohio; 
Dan's  Track  Refrigeration.  Inc.; 
Department  of  the  Navy;  Detroit  and 
Toledo  Shoreline  Railroad:  Dick's 
Sohio;  Dishop,  Richard;  Donnelly 
Corporation;  H.H.  Donnelly  and 
Associates.  Inc. ;  Pat  Doyle  Motor  Sales. 
Inc.;  Driggs  Dairy  Farms.  Inc.;  Dunn 
Chevrolet  Oldsmobile.  Inc.;  Durr 
Industries.  Inc.:  E  8  L  Transport 
Company:  Eaton  Corporation:  Eisenhour 
Motor  Sales.  Inc.;  Elton's  Union  76; 
Environmental  Management  Control. 
Inc.;  Erie  Molding:  Ervin  Amasteel; 
Exothermics-Eclipse,  Inc.;  Purolator 
Products  Company;  Falcon 
Aeronautical,  Inc;  Falvey  Motors  of 
Troy,  Inc.;  Faunce  and  Faunce.  Inc.: 
Federal  Mogul  Corporation;  Fields 
Sunoco;  Fondessy  Enterprises;  The 
France  Stone  Company;  Les's  Sunoco: 
Franklin  Paric  Lincoln-Mercury.  Inc.; 
Foster  Chevrolet.  Inc.;  Gage  Oldsmobile. 
Inc.;  Emro  Marketing  Company;  General 
Electric  Company;  General  Tire  Service; 
Genoa  Motors.  Inc.;  Giridns  Electric 
Company;  Gitgood  Tracking  Company; 
Gladieux  Food  Corporation;  Good 
Displays.  Inc.;  Goodyear  Tire  and 
Rubber  Company;  Goody's  Track  Parts 
and  Equipment:  Gould,  Inc.;  W.W. 
Williams  Company:  Great  Lakes  Towing 
Company;  (keenwood  Chevrolet.  Inc.; 
Gross  Electric.  Inc.;  Gulf  States  Paper 
Corporation;  Gene  Hamilton  Chevrolet. 
Inc.;  Hancock  Landmaric,  Inc.;  Hannah 
Inland  Waterways:  Harrington 
Chevrolet-Cadillac  Company;  Harrison 
Ford.  Inc.:  Hatfield  Oldsmobile.  Inc.; 
Heidelberg  College;  Hertz  Coi  Deration; 
Hill  Ford  Sales.  Inc.;  Heatherdowns 
Auto  Service  Company.  Inc.;  H.J.  Heinz 
Company:  C.H.  Heist  Corporation;  High 
Voltage  Systems,  Inc.;  Hoechst  Celanese 
Corporation;  U.S.  Transportation 
Systems,  Inc. ;  Huss  Equipment 
Corporation;  Industrial  Equipment  of 
Noithem  Ohio.  Inc.;  BASF  Corporation; 
Inverness  Club:  Tool  ft  Equipment  Sales 
and  Service.  Inc.;  Janson  Tool  and  Die 
Company:  Johnson  BP;  Johnson 
Excavating:  Kaiser  Alimiinum  ft 
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Chemical  Caiporatiaa;  Kaata  horn  and 
Metals:  Kellar  Chevrolat.  bc^  Kelly. 
Edward  and  Sons.  Inc;  Kal-Mar.  Inc: 
Kiemla-HaBUna  ConpaDy:  natter  Ford. 
Inc.;  K-Mart  Corperation;  Knapp  Motors. 
Inc.:  Kripka-Tuachman  Ind..  Inc.; 
Landmaric,  Inc.;  Larry's  Gulf  Sarvioe; 
Lee's  Sales  and  Service;  Lenawea  Farm 
Bureau  Oil  Co^p.  Inc.;  LBA  Custom 
Printing  Compttny.  Inc.;  Nonnan  Levy 
Associates,  bic.:  Leigh  Products:  Libra 
Industries,  Inc.;  Lily-Tulip,  bic.; 
Underme  Tuba  Company;  Linvar> 
Kripka;  Liquid  Air  Corporatton;  Lo- 
Temp  Bra^ng  Company.  Inc.;  Lucas 
Aerospace  Power  Equipment 
Coiporation;  Lucas  County 
Commissionars:  Luadtka  Engineering 
Company:  Luttrell  Auto  Supply 
Company;  Manufactorais  Enameling 
Corporation:  Massay  Ferguson.  Inc.; 
Maumee  Lincoln-Mercury.  Inc.; 
Mayberry's  Thick  and  Auto  Service, 
Inc.;  McCoy's  Service;  McCoy's  Sales 
and  Service.  Inc:  McLaughlin  Car  Care; 
McNeill  Chevrolet.  Inc.:  McNemay  and 
Son.  Inc/Wallaoe  Tracking;  Medical 
College  of  Ohio:  MeUocraft  Company: 
Mercy  Hospital  of  Toledo,  CMor, 
Michael  Realty  Services;  Mid-America 
Realty  Corporation;  Kfidas  Muffler 
Service  Stations;  Mid-States  Terminals. 
Inc.;  Midwest  Mica  and  Insolation 
Company;  Mid-Valley  Pipeline 
Company;  Millar's  Aico  StationT  Milt 
Wagner  Chevrolet:  MobU  Oil 
Corporation:  Moifine  Manufacturing 
Company;  Morgan  Senrioes,  inc.; 
Howard  T.  Moriaiity  Company.  Inc.; 
Motor  Rebuildars  and  Pacts.  Inc.; 
MRMC.  Inc.;  Municipal  Utilities;  Qty  of 
Bowling  Green;  Napoo  Plastics 
Incoiporated:  NASA-Lewis  Researdi 
Center,  National  Libantoriea; 
Nationwide  Belting  M^.  Co.;  NorfoUc 
and  Western  Raihvey  Company:  North 
American  Car  Curporation;  Northland 
Chrysler-Plymouth.  Inc;  Noi^westem 
Dodge.  Inc.;  Ohio  Bell  Telephone 
Company;  Ohio  Diesel  Technical 
Institute;  Ohio  Deportment  of 
Transportation:  A.J.  Boellner;  Ottawa 
River  Yacht  Club.  Inc4  Overnite 
Transportation  Company:  OHM 
Remediation  Services  Corporation: 
PadcBging  Corporation  of  America: 
Patton  Pontiac  Buick  Cadillac  and  GMC, 
Inc.;  Peerless  Molded  Plastics.  Inc.; 
Penn  Aluminum  International.  Inc.:  J.C. 
Penney  Company.  Ino;  P^psi-Cola 
General  Botttots  of  Ohio.  Inc^ 
Perrysburg  Collision  Services.  Inc4 
Per^rsburg  Board  of  Education;  Perstorp 
Polyols,  Inc.:  Pfixar.  Inc;  PMC 
Industries.  Inc.;  Pledd  Refining 
Company;  Point  Place  Amoco;  Polar, 
Inc.:  Profenional  Autaeoodve  Service. 
Inc.;  Dial/Purex;  Martin  Maddne  and 


Tool.  Inc.;  BTL  ^acialty  Raaina 
Corporation:  Retta  Tool  and  Die 
Company.  Inc.;  Robinair  Division; 
Roesch,  William  R^  Rogsr  Int:  Roth 
Motor  Sales  Company;  Ruan  Leasing 
Company:  Rubini  Motors.  Inc:  Ruch 
Qmstruction  Company;  Rudtdph/Libbe. 
Inc.;  Ruth  Corporation;  RBftW 
CorporaticHU  Ryder  Thick  Rental.  Inc: 
Sand  Creek  Community  Schools: 
Sandudcy  Plastics.  Inc;  Schindler 
Elevator  Corporation;  Sdilageter/Hallet 
and  Associates,  Inc;  Schmidt.  Ed 
Pontiac-GMC  Trad:.  Inc.;  Schmidt 
Lease.  Inc.;  Don  Scott  Chevrolet-Pontiac. 
Inc.;  Seaway  Food  Town.  Inc.;  SEOVAC; 
Service  Garage.  Inc.;  Service- 
Maintenance-Sales  Company,  Inc: 
Service  Products  Buildings,  Inc; 
Sheller-Globe  Corporation;  Sherwin 
Metal  Reclaiming  Company;  Smitii.  Al 
C3irysler-Plymoi^Dodge.  Inc.;  W£. 
Smith  and  Sons.  Inc.;  Furniture  Smith, 
Inc.;  Wayne  Smith  Sunoco:  Southland 
Corporation:  Spartan  Chemical 
Company,  Inc.;  Spiirgeon  Motor  Sales; 
Sterling  Abrasive  Products  Company; 
St.  Catherine  Parish;  St.  Vincent 
Medical  Center.  Standard  Products 
Company;  State  Line  Auto  Parts: 
Steelcase.  Inc.;  Gene  Stevens  Olds.  Inc.; 
Stewart  Gibson  Company;  Stowe 
Woodwrerd;  Straka  Senrioe;  H.P. 
Stieicher.  Inc.;  Staub,  Tim  P.;  Suburban 
Motors  Company,  Inc.;  Swanton  Local 
Schools;  Tag  Chemicals.  Inc.;  Tank 
Motor  Sales  Company;  Taylor  Buick, 
Inc:  Thermal  Engineering  Company: 
Throne  Auto  Service.  Inc;  R.W.  Tinney. 
Inc.;  Toledo  Automobile  Deelers 
Association;  Toledo  Automatic  Screw 
Company;  Toledo  Blade  Company;  Qty 
of  Toledo;  Toledo  Heaters  Company: 
Toledo  Molding  and  [Ma,  Inc;  Toledo 
Pickling  and  Steel  Sales.  Inc.;  Toledo 
Public  Schools:  Toledo  Sign  Company; 
Toledo  Testing  Laboratory.  Inc.;  Toledo 
Towel  Supply  Company;  Tony's  Gulf; 
Triangle  Garage;  TriSiy  Automotive: 
Tronair.  Inc.;  Troy  Collision.  Inc.;  Tuffy 
Associates  Corporation:  Tuff-Kote  Dinol, 
Inc.;  Union  Cartnde  Corporation;  United 
Parcel  Swvioe.  Inc.;  United  States  Coest 
Guard;  United  States  Postal  Service; 
University  of  Toledo:  Valiton  Chrysler 
Plymouth  Imports;  Village  Farm  Dairy: 
Volkswagen  of  America.  Inc.;  Vroman 
Foods;  Waco  Gas  Station:  Wadwr 
Silicones  Corporation;  Wagner  Sunoco; 
E.S.  Wagner  Company;  Walt's  Auto 
World;  Webster  Manufecturing 
Company:  Weiniich  Sohio:  Weldon  F. 
Stump  and  Co..  Inc:  Wheaton  Cartage 
Company;  White  Qievrolat;  White 
Company;  Whitman  Ford;  Washington 
Local  Schools;  Wills  Tracking; 
Wolverine  Pipeline  Company;  Wood 
County  Garage;  Woodville  (^ckstop; 


Wright.  James:  Young  Equipment 
Company.  Inc.;  Yaw's  Sunoco  Service. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  settlement  for  thirty  days  from 
the  date  of  pxiblicaticm  ot  this  Notice. 

A  copy  of  the  settlement  agreement 
and  additin""!  back^ound  information 
relating  to  the  settlement  are  available 
for  review  and  may  be  obtained  in 
person  or  by  mail  from  Richard  M. 
Murawski.  Assistant  Regional  Counsel 
(CM-3T).  77  W.  Jackson  Blvd..  Chicago. 
Illinois  60604. 

AateriTf:  The  Comprdwnsive 
Environmentai  RBsponse,  Compensatioa.  and 
Liability  Act  of  19S0,  as  amended.  42  U.S.C 
Sections  9601-9675. 
Valdas  V.  Adamkus. 
Regiona]  Administrator 
[FR  Doc.  93-31272  FUed  12-21-93;  8:45  am] 
BHJJNQCOOEi 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoUectton 
Requirement  Submitted  to  Offlce  of 
Manegement  and  Budget  for  Review 

December  15, 1993. 

The  Federal  Commimications 
Commission  has  submitted  the 
following  information  collection 
requirement  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  2100  M  Street,  NW.,  Suite 
140.  Washington.  DC  20037.  (202)  857- 
3800.  For  furtiier  information  on  tliis 
submission  contact  Judy  Boley,  Federal 
Commimications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timotijy  Fain,  Office  of 
Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-3561. 
OA<B  Number:  360-0506. 
Title:  Application  for  FM  Broadcast 
Station  License, 
form  Number:  FCC  Form  302-FM. 
Action;  Extension  of  a  cturently 
approved  collection. 

Respondents:  Non-profit  institutions 
and  businesses  or  other  for-profit 
(induding  small  businesses.) 

Frequency  of  Response:  On  occasion 
reporting  requirement 

Estimated  Annual  Burden:  670 
responses;  4  hours  average  burden  per 
response;  2.680  hours  of  total  annual 
burden. 

Needs  and  Uses:  Licensees  and 
permittees  of  FM  broadcast  stations  are 
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required  to  file  FCC  Fonn  302-^M  to 
obtain  a  new  or  modified  station 
license,  and/or  to  notify  the 
Commission  of  certain  changes  in  the 
licensed  facilities  of  these  stations.  In 
our  continuingTotal  Quality 
Management  (TQM)  efforts,  questions 
were  identified  that  need  clarification. 
These  darifications  have  been 
incorponted  into  the  form.  The  data  is 
used  by  FCC  staff  to  confirm  that  the 
station  has  been  built  to  terms  specified 
in  the  outstanding  construction  permit, 
and  to  update  FCC  station  files.  Data  is 
then  extracted  from  FCC  Form  302-FM 
for  inclusion  in  the  subsequent  license 
to  operate  the  station. 
Federal  Communfcations  Coaunission. 
WilUaB  P.  Caton. 
Acting  Secntary. 

(FR  Doc.  93-31196  Filed  12-21-93;  8:45  am] 
I  coot  sns-et-M 


GENERAL  SERVICES 
ADMINISTRATION 

Suppteinental  Notice  of  Intent  To 
Prepere  an  Envtromnental  Impact 
Statamant 

To  All  Interested  Agencies,  Groups, 
and  Persons:  The  General  Services 
Administration  (GSA)  published  a 
Notice  of  Intent  (NOI)  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
in  the  Federal  Ref^ster  on  25  March 
1993.  The  project  described  in  the  NOI 
was  the  proposed  construction  of  a  new 
Federal  Building  to  house  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  in  Boulder, 
Colorado.  The  proposed  new  building  is 
to  consist  of  approximately  236,000 
occupiable  square  feet  of  laboratory  and 
related  space  and  will  be  constructed  on 
property  owned  by  the  Federal 
Government  at  325  Broadway,  Boulder, 
Colorado.  The  new  building  is  proposed 
to  house  approximately  1,015 
personnel,  and  provide  600  outside 
sxirfece  parking  spaces.  The  proposed 
project  is  being  undertaken  to 
consolidate  existing  NOAA  offices  and 
laboratories,  now  located  in  leased 
space  and  on  the  NIST  campus,  and  to 
provide  for  expansion  space  for  NOAA. 

On  or  about  1  June  1993,  GSA  and  the 
Naticmal  Institute  of  Standards  and 
Technology  (NIST)  agreed  in  principle 
to  expand  the  EIS  already  underway  for 
GSA  activities  to  encompass  NIST's 
proposed  activities  at  325  Broadway,  as 
well.  Under  a  formal  agreement  between 
NIST  and  GSA,  signed  8  September 
1993,  NIST  agrees  to  be  a  cooperating 
agency  while  GSA  will  continue  as  the 
lead  agency  for  this  joint  EIS. 


NISTs  reasonably  foreseeable 
activities  include  construction  of  a  new 
Advanced  Technology  Laboratory 
(ATL),  a  central  plant  and  phased 
renovation  of  existing  buildings  at  the 
325  Broadway  campus.  The  proposed 
ATL  would  hie  an  approximately  64,500 
net  usable  square  foot  facility  to  meet 
the  requirements  of  current  and 
emerging  state-of-the-art  research  and 
metrology.  The  proposed  Central  Plant 
would  supply  central  site  cooling  and 
heating  far  NIST  facilities  and  replace 
individual  heating  and  cooling  systems 
in  existing  buildings.  The  proposed 
phased  renovations  are  planned 
primarily  for  Building  1,  and  may  also 
include  Buildings  2,  3  and  24. 

The  joint  EIS  will  evaluate  a  range  of 
reasonable  alternatives  to  these 
proposed  actions  which  may  include 
but  is  not  limited  to  the  general  areas  of: 
leasing,  constructing  at  an  alternate 
site(s),  and  no  action. 

To  further  identify  and  clarify  the 
scope  of  issues  that  will  be  addressed  in 
this  joint  EIS,  a  scoping  summary 
document  will  be  circulated  for  public 
comment.  This  docmnent  is  being 
developed  bom  comments  and  issues 
raised  by  the  public  and  received  by 
GSA  as  a  result  of  the  21  October  1992 
public  meeting  and  comment  period, 
the  25  March  1993  NOI  which  appeared 
in  the  Federal  Register,  a  25  March 
1993  scoping  letter  sent  out  by  GSA.  as 
well  as  comments  and  issues  raised  by 
the  public  and  received  by  GSA  and 
NIST  regarding  the  proposed 
development  of  the  site  at  325 
Broadway  and  any  potential  impacts  to 
the  quality  of  the  human  environment. 

Further  public  participation  is  invited 
by  providing  written  comments  to  GSA. 
Comments  and  any  questions  regarding 
the  EIS  or  the  scoping  process  should  be 
directed  to:  General  Scovices 
Administration.  Public  Buildings 
Service,  Planning  Staff  (8PL),  Denver 
Federal  Center/P.O.  Box  25546,  Denver. 
Colorado  80225-0546,  Attn:  Sharon 
MaUoy,  Phone:  (303)  236-7244. 

Comments  should  be  directed  to  GSA 
within  30  days  of  the  publishing  of  this 
supplemental  Notice  of  Intent. 

Dated:  December  9, 1993. 
John  M.  Hewrine, 

Acting  RegfonalAtbniniMtrator,  General 
Services  Administration,  Region  8. 
(FR  Doc.  93-31153  Filed  12-21-93;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


Cantara  for  Dli 
PravantkNi 


Control  and 


Injury  Raaaareh  Grant  Review 
Commltlaa;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  FedOTal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centen  for  Disease 
Control  and  Prevention  (CDC) 
annoimces  the  following  committee 
meeting. 

Name:  Injury  Research  Grant  Review 
Committee  (IRGRC). 

Times  and  Dates:  6  p.m.-9  p.m. ,  January  9, 
1994.  8  a.m.-5  p.m.,  January  10, 1994. 

Place:  Shenton  Colony  Square  Hotel.  188 
14th  Street,  N.B.,  Atlanta,  Georgia  30361. 

Status:  Open  6  p.m.-7:30  p.m.,  January  9, 
1994.  Closed  7:30  pjn.,  January  9. 1994, 
through  5  p.m.,  January  10, 1994. 

Purpose:  This  committee  is  charged  with 
advising  the  Secretaiy  of  Health  and  Human 
Services,  the  Assistant  Secretary  for  Health, 
and  the  Director,  CDC,  regarding  the 
scientific  merit  and  technical  feasibility  of 
grant  applications  relating  to  the  support  of 
injury  control  research  and  demonstration 
projects  and  iajaiy  prevention  research 
centers. 

Matters  to  be  Discussed:  Agenda  items  for 
the  meeting  will  include  announcements, 
discussion  of  review  procedures,  future 
meeting  dates,  and  review  of  grant 
applications.  Beginning  n  7:30  p.m.,  January 
9,  through  5  p.m.,  January  10,  the  committee 
will  conduct  its  review  of  grant  applications. 
This  portion  of  the  meeting  will  be  closed  to 
the  public  in  accordance  with  provisions  set 
forth  in  section  S52b(c)(4)  and  (6),  Utle  5 
U.S.C,  and  the  Determination  of  the 
Associate  Director  for  Policy  Coordination, 
CDC,  pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information . 
Richard  W.  Sattin,  M.D.,  Executive  Secretary, 
IRGRC,  National  Center  for  Injury  Prevention 
and  Control,  CDC,  4770  Bufard  Highway,  NE, 
Mailstop  K58,  Atlanta,  Georgia  30341-3724, 
telephone  404/488-4580. 

Dated:  December  15, 1993. 
EhrinHilyeri 

Associate  Director  fw  Policy  Coordination. 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

[FR  Doc.  93-31176  Filed  12-21-93;  8:45  am] 
BRUNO  COOe  41S»-1S-M 


Savannah  RIvar  SIta  Environmental 
Doaa  Raconatructlon  Project:  Public 
Meeting 

The  National  Center  for 
Environmental  Health  (NCEH),  Centers 
for  Disease  Control  and  Prevention 
(CDC),  announces  the  following 
meeting. 


/  Vol  58;  No.  244  /  Wedttesday.  DeceMber  22.  1993  /  Notioea 


6779S 


Name:  Savannah  River  Site  Envimnnimttal 
Dose  Reconstruction  Project 

Tinw  and  Dale:  7  p.m.-a  p.m.,  January  S, 
1994. 

Place:  Ramada  Town  House  HotaL  Salon 
A.  1615  G«^vais  Street,  Columbia.  South 
Carolina  29201. 

StaUu:  Open  to  the  public  ior  obaeivatian 
and  comment.  Uaailed  only  by  apeoe 
available. 

Purpose:  Under  a  Mamafandum  of 
Understanding  mrith  dw  Department  of 
Energy  (DOB),  tha  Department  of  Health  and 
HunuD  Services  has  been  given  the 
responsibility  and  leaourcei  lor  conducting 
analytic  eptdeMtologfc  invastigahmn  of 
residents  of  oooaBuaitias  in  the  vtdnity  of 
DOE  fiK:ilitiee  and  ether  panou  potaottally 
exposed  to  radiation  or  to  potential  haards 
from  aon-nudear  eaaigy  pcoductioo  and 
uses. 

The  Radiological  Assessments  Corporation 
(RAC)  is  conently  peifbrming  Phase  I  of  a 
radiation  dose  reconstruction  stodhr  at  the 
Savannah  River  Site  (SRS)  in  Soum  Carolina. 
The  study  identifies  records  of  poteatid 
value  for  reconstracting  past  SRS  ladiatioo 
doses  to  the  public.  The  iafaimatiaa  win  be 
used  during  tha  study's  Phase  II  to  rakiilafe 
dose  and  risk  to  the  public  from  SRS 
operations. 

RAC  is  evaluating  records  found  during 
onsite  and  ofbite  searches,  and  is 
summarizing  all  important  docnmsnts  in  a 
specially  developed  compotar  database.  All 
potentially  uaefiil  records  disoofecad  by  RAC 
during  die  study  will  be  made  available  to 
the  pt&Uc  and  an  being  placed  in  tha  library 
reading  room  at  the  University  of  Sfiuth 
Camlina.  RAC  will  demonstrate  the  records 
database  and  wrill  discuss  information 
discovered  to  date  in  over  30,000  boxes  of 
records  under  review.  Agenda  items  will 
include  the  document  review  process  and 
findings  to  date  and  puMic  comments  and 
suggestions. 

Agenda  items  are  sul^ect  to  diange  as 
priorities  dictate. 

Contact  Peaoa  for  Mon  lii/bnnafion:  Paul 
Renard.  Radiation  Studies  Bnnch.  Division 
of  Environmental  Hazards  and  Health  EfEscts, 
NCEH.  CDC.  4770  Bufiord  Hi^my,  NB.  (F- 
35),  Atlanta,  Georgia  30341-3724,  telephone 
404/448-7040. 

Dated:  December  15, 1993. 
ElvinHilyer. 

Associate  Director  for  Policy  Coordiaation 
Centers  for  Disease  Control  and  Prevention 
(CDC), 
(FR  Doc.  93-31178  Filed  12-21-93: 8:45  am] 


National  Commltlaa  on  Vital  and  Health 
Statiatica  (NCVHS)  SubeommMoa  on 
ManW  Haallh  SlalMIca;  Maodng 

Pursuant  to  Public  Law  02-463.  the 
National  Center  for  Heehh  Statistics 
(NCHS).  Centers  for  Disease  Contiol  end 
Prevention  (CDC),  announces  the 
following  committee  meeting. 

Ataaw.  NCVHS 
Health  Statistics. 


Tine  and  Date:  9:30  ajn.-4  pjn..  January 
18,1994. 

Place:  Room  337A-339A,  Hubert  H. 
Humphrey  Building,  2(X)  Independence 
Avenue,  SW,  Washington,  DC  20201. 

Status:  Open. 

ftupoee:ThesiibcooieMttee  will  examine 
the  need  to  advance  JaterajiHry 
coUabotatJOB  and  explore  health  care  reform 
inq>lications  for  mental  health  data. 

Contact  Person  for  hiore  lafomatioa: 
Substantive  program  information  as  well  as 
summaries  erf  the  meeting  and  a  roster  of 
committee  members  may  be  obtained  from 
Gail  F.  Fisher,  PhJ}.,  Bncutive  Secretary, 
NCVHS,  NCHS,  room  1100,  Presidential 
Building.  6S2S  Bekaest  Road,  Hyattsville. 
Maryland  20782,  telephone  number  301/436- 
7050. 

Dated:  December  IS,  19M. 
EhrinHilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  fitr  Disease  Control  and  Prevention 
(CDC). 

(FR  Doc.  93-31177  Filed  12-21-93;  8:45  am) 
aaUNG  CODE  41S0-1S-M 


Health  Care  nnancing  AdndnlatrBtlon 

Public  InformaHon  CoHactlon 
Raqulramanla  Submltlad  to  ttia  Office 
of  Managamant  and  Budget  (0M8)  for 
Clearance 

AGENCY:  Health  Care  Financing 
Administration.  HHS. 

The  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Swvices,  has 
submitted  to  OMB  the  foUo%ving 
proposals  for  the  collection  of 
information  in  compliance  with  the 
P^ierwork  Reduction  Act  (Pub.  L.  96- 
511). 

1.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Clinical 
Laboratory  Improvement  Amendments 
(CLIA)  Application  Forms;  Form  Nds.: 
HCFA-114,  -116;  Use:  These  forms 
must  be  completed  by  entities 
performing  laboratory  testing  on  human 
specimens  for  health  purposes.  The 
information  on  these  forms  is  vital  to 
the  certification  process;  Frequency: 
Biennially;  Respoiuhnts:  Small 
businesses  (x  oiganitations.  State  or 
local  govemmeDts,  businesses  or  other 
for  profit.  Federal  agencies  or 
employees,  nonprofit  institutions; 
Estimated  Number  o^  Responses: 
80,000;  Averagp  Hours  Per  Response: 
5.5;  rota7  Estimated  Burtkn  Hours: 
440.000. 

2.  Type  oftiequest:  Reinstatement; 
Title  oflnfoamOion  OMection:  Third 
Party  Piamuim  Billing  Request;  Fonn 
No.:  HCFA-2384;  Use:  This  fonn  is  used 
as  an  authorization  to  designate  that  e 
family  Bembar  or  other  interested  party 
receive  the  Kfedicere  premiinn  bill  end 


pay  it  on  behalf  of  •  Medicare 
beneficiary;  Frequency:  On  occasion; 
Respondents:  Individuals  or 
households,  nonprofit  institutions; 
Estimated  Number  of  Responses: 
15,000:  Average  Hours  Per,  Response: 
.4166  (25  minutes);  Total  Estimated 
Burden  Hours:  6,250. 

3.  Type  of  Request:  Revision;  Title  of 
Information  Collection:  Amhnlaiory . 
Surgical  C«iter  Payment  Rate  Survey; 
Form  No.:  HCFA-452;  Use:  This  is  a 
request  for  reapproval  of  answer  sheets 
A  and  B  only  to  collect  new  data  for  rate 
updating  after  1994.  The  forms  were 
used  in  1992  to  collect  procedure  charge 
and  utilization  data  from  Medicare 
participating  ambulatory  surgical 
centers  for  focility  payment  updating; 
Frequency:  Periodically;  Respondents: 
Small  businesses  or  organizations: 
Estimated  Number  of  Responses:  250: 
Average  Hours  Per  Response:  10;  Total 
Estimated  Burden  Hours:  2,500. 

4.  Type  of  Request:  New;  Title  of 
Information  Collection:  Online  Survey 
Certification  and  Reporting  System 
(OSCAR);  Form  No.:  HCFA-R-159;  Use: 
This  questionnaire  will  allow  HCFA  to 
ascertain  the  level  of  usefulness  of  the 
OSCAR  system:  Frequency:  One  time; 
Respondents:  State  or  local 
governments.  Federal  agencies  or 
employees;  Estimated  Number  of 
Responses:  1,400;  Average  Hours  Per 
Response:  .25;  Total  Estimated  Burden 
Hours:  350. 

5.  Type  o/ Request;  Reinstatement: 
Title  of  Information  Collection: 
Conditions  of  Participation  for 
Rehabilitation  Agencies  and  Conditions 
for  Coverage  for  Physical  Therapists  in 
Independent  Practice;  Form  No.:  HCFA- 
R-44;  Use:  This  information  is  needed 
to  determine  if  an  agency  or  therapist  is 
in  compliance  with  pubUshed  health 
and  safety  requirements;  Frequency:  On 
occasion;  Respondents.  Businesses  or 
other  for  profit,  small  businesses  or 
organizations:  Estimated  Number  of 
Responses:  Not  applicable;  Average  . 
Hours  Per  Response:  Net  applicable; 
Total  Estimated  Burden  Hours:  21,190.5 
(recordkeeping). 

Additional  Information  or  Comments: 
Call  the  Reports  Clearance  Office  on 
(410)  966-5536  for  copies  of  the 
clearance  request  peckages.  Written 
comments  and  recommendations  for  the 
proposed  information  collections 
should  be  sent  %vithin  30  days  of  this 
notice  directly  to  the  OMB  Desk  Officer 
designated  at  the  following  address: 
OMB  Human  Resources  and  Housing 
Branch.  Attention:  Allison  Eydt  New 
Executive  Office  Building,  Room  3001. 
Wadiington,  DC  20503. 
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DtKtar.Maaagmmnt  Planning  and  Anatytii 
Staff.  onetefBadgHandAdauakltation. 
HmttACanFlMUciniAdadniMtntkm. 
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AGBCV:  Hathh  Can  Financing 

AdminiitntloD  (HCFA).  HHS. 

AgnoN:  Notice.  ' 

SUMMARY:  This  notice  lists  HCFA 
m*«»i*l  instructians,  substantive  and 
interpretive  regulations  and  other 
Federal  legiMer  notices,  and  statements 
of  policy  that  were  published  during 
July.  August,  and  September  of  1993 
that  relate  to  the  Medicare  and  Medicaid 
programs.  Secti(»i  1871(c)  of  the  Social 
Security  Act  requires  that  %ve  publish  a 
list  of  Medicare  issuances  in  the  Federel 
Racisler  at  least  every  3  months. 
Alu(9i^  we  are  not  mandated  to  do  so 
by  statute,  far  the  sake  of  completeness 
of  the  listing,  we  are  including  all 
Medicaid  issuances  and  Medicare  and 
Medicaid  substantive  and  intermetive 
regulations  (proposed  and  final) 
piutlished  during  this  timeframe. 

No  revisions  to  the  Medicare  Coverage 
Issties  Manual  were  published  during 
the  third  quarter  of  1993. 

FOR  RJRTNDI  ■TOWMATIOM  CONTACT: 

Margaret  Cotton.  (410)  966-5260  (For 
Medicare  instruction  information); 
Walter  Rutemueller,  (410)  066-5395 
(For  Medicare  coverage  information); 
Pat  Prete.  (410)  965-3246  (For  Medicaid 
instruction  information);  Jacqueline 
Kidd.  (410)  966-4682  (For  all  other 
inftvmatian). 

SUmOflPfTARY  mformation: 

L  Program  Issuancee 

The  Heehh  Care  Financing 
Administration  (HCFA)  is  responsible 
for  administering  the  Medicare  and 
Medicaid  programs,  which  pay  for 
health  care  and  related  services  for  35 
million  Medicare  beneficiaries  and  31 
milUoD  Medicaid  recipients. 
Administration  of  these  programs 
involves  (1)  providing  information  to 
Medicare  benefidaiies  and  Medicaid 
recipients,  health  care  providers,  and 
the  public:  and  (2)  effisctive 
communications  with  regional  offices. 
State  govenunents.  State  Medicaid 
AgBodee.  State  Survey  Agencies, 
vuious  providers  of  healUi  care,  fiscal 


intermediariee  end  carriers  who  process 
claims  and  pay  bills,  and  others«To 
implement  the  various  statutes  on 
whidi  the  programs  are  besed.  we  issue 
regulations  under  authority  granted  the 
Secretary  under  sections  1102. 1871, 
end  1902  and  related  provisions  of  the 
Sodal  Security  Act  (the  Act)  end  also 
iMue  various  manuals,  memoranda,  and 
stat«nents  necessary  to  administer  the 
programs  efficiently. 

Section  1871(cXl)  of  the  Act  requires 
that  we  publish  in  the  FederalJtegisler 
at  least  every  3  months  a  list  of  all 
Medicare  manual  instructions, 
interpretive  rules,  statements  of  policy, 
and  guidelines  of  oeneral  applicability 
not  issued  as  regulations.  We  published 
our  first  notice  June  9, 1988  (53  FR 
21730).  Although  «re  ere  not  mandated 
to  do  so  by  statute,  for  the  sake  of 
completeness  of  the  listing  of 
operational  and  policy  statements,  we 
are  cont1n»'<ng  our  practice  of  including 
Medicare  subetantive  ond  intenretive 
regulations  (proposed  end  final) 
pwlished  during  the  3-month 
timeframe.  Since  the  publication  of  our 
quarterly  listing  on  June  12. 1992  (57  FR 
24797).  we  decided  to  add  Medicaid 
issuances  to  our  quarterly  listings. 
Accordingly,  we  ere  listing  in  this 
notice  Medicaid  issuances  end 
Medicaid  substantive  and  interpretive 
regulations  published  from  July  1 
through  September  30, 1993. 

n.  Medicare  Coverege  Iseoes 

We  receive  numerous  inquiries  from 
the  general  public  about  whether 
spedfic  items  or  services  ate  covered 
under  Medicare.  Providers,  carriers,  and 
intermediaries  have  copies  of  the 
Medicare  Coverage  Issues  Manual, 
which  identifies  those  medical  items, 
services,  technologies,  or  treatment 
procedures  that  can  be  paid  for  imder 
Medicare.  On  August  21. 1989,  we 
published  a  notice  in  the  Federal 
Register  (54  FR  34555)  that  contained 
all  the  Medicare  coverage  decisions 
issued  in  that  manual. 

In  that  notice,  wre  indicated  that 
revisions  to  the  Coverage  Issues  Manual 
will  be  published  at  least  miarterly  in 
the  Federel  Register.  We  uso  sometimes 
issue  proposed  or  final  national 
coverage  decision  changes  in  separate 
Fedaral  RMliter  notices.  Readers 
should  find  this  an  easy  way  to  identify 
both  issuance  changes  to  all  our 
manuals  and  the  text  of  changes  to  the 
Coverege  Issues  Manual. 

Revisions  to  the  Coverage  Issues 
Manual  are  not  published  on  a  regular 
basis  but  on  an  as>needed  basis.  We 
puUidi  revisions  as  a  result  of 
technological  diangae.  medical  practioe 
changes,  responses  to  inquiriee  we 


receive  soeHng  clarifications,  or  the 
resolution  of  coverage  issues  under 
Medicare. 

m.  How  to  Uee  the  Addenda 

This  notice  is  orgenind  so  that  a 
reeder  may  review  die  subjects  of  all 
manual  issuanoee.  memnenda. 
substantive  end  interpretive  regulations. 
or  coverage  decisions  published  during 
the  timeframe  to  detennine  whether  any 
are  of  particular  interest  We  expect  it  to 
be  used  in  concert  writh  previouixly 
published  notices.  Moot  notably,  those 
unfamilitf  with  a  descriptian  of  our 
Medicare  mamials  may  wish  to  review 
Table  I  ol  our  first  three  notices  (53  FR 
21730. 53  FR  36891.  and  53  FR  50577) 
and  the  notice  published  March  31. 
1993  (58  FR  16837).  and  those  desiring 
infannetion  on  the  Medicare  Coverage 
Issues  Manual  may  wish  to  review  the 
Ai^ust  21. 1989.  publication. 

To  aid  the  reader,  we  have  organized 
and  divided  this  currant  listing  into  four 
addenda.  Addendum  I  identifies 
updatea  that  changed  the  Coverage 
iMues  Manual.  We  published  notices  in 
the  Federal  Register  that  included  the 
text  of  changee  to  the  Coverage  Issues  . 
Manual.  These  updatee.  when  added  to 
material  from  the  manual  published  on 
August  21. 1989.  constitute  a  complete 
manual  as  of  Mudi  31. 1993.  Parties 
interested  in  obtaining  acopv  of  the 
manual  and  revisions  snould  follow  the 
instructions  in  section  IV  of  this  notice. 

Addendum  II  identifies  previous 
Federal  Register  documents  that 
contain  a  description  of  all  previously 
published  HCFA  Medicare  and 
Medicaid  manuals  and  memoranda. 

Addendimi  m  of  this  notice  lists,  for 
each  of  our  manuals  or  Program 
Memoranda,  a  HCFA  transmittal 
number  imique  to  that  instruction  and 
its  subject  matter.  A  transmittal  may 
consist  of  a  single  instruction  or  many. 
Often  it  is  necessary  to  use  information 
in  a  transmittal  in  conjunction  with 
information  currently  in  the  manuals. 

Addendum  IV  lists  all  substantive  and 
interpretive  Kfedicare  and  Medicaid 
regulations  and  general  notices 
published  in  the  Federal  Register 
during  the  quarter  covered  b>  this 
notice.  For  each  item,  we  list  the  date 
published,  the  Federal  Register  citation, 
the  title  of  the  regulation,  and  the  Parts 
of  the  Code  of  Federal  Regulations  (CFR) 
which  have  changed. 

IV.  How  to  Obtain  Ualed  MateriaT 

A.  Manuah 

An  individual  or  organization 
interested  in  routinely  receiving  any 
manual  and  revisions  to  it  mejrpurchase 
a  snbecription  to  that  manual.  Tnose 
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wishing  to  subscribe  should  contact 
either  ue  Govenunent  Printing  Office 
[CPO)  or  the  National  Technical 
Infonnation  Service  (NTIS)  at  the 
following  addresses: 
Superintendent  of  Documents, 

Government  Printing  Office.  ATTN: 

New  Order,  P.O.  Box  371954, 

Pittsburgh.  PA  15250-7954. 

Telephone  (202)  783-3238,  Fax 

number  (202)  512-2250  (for  credit 

card  orders);  or 
National  Technical  Infonnation  Service, 

Deportment  of  Commerce,  5825  Port 

Rmral  Road.  Springfield.  VA  22161, 

Telephone  (703)  487-^1630. 

In  addition,  individual  manual 
transmittals  and  Program  Memoranda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transmittal(8)  they  want. 
GPO  or  NTIS  can  give  complete  details 
on  how  to  obtain  the  publications  they 
sell. 

B.  Rtgulations  and  Notices 

Regulations  and  notices  are  published 
in  the  daily  Federal  Register.  Interested 
individuals  may  purchase  individual 
copies  or  subscribe  to  the  Federal 
Raster  by  contacting  the  Q>0  at  the 
address  indicated  above.  When  ordering 
individual  copies,  it  is  necessary  to  cite 
either  the  date  of  publication  or  the 
volume  number  and  page  number. 

C.  Rulings 

Rulings  are  published  on  an 
infrequent  basis  by  HCFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  Regional  Office  or  review 
them  at  the  nearest  regional  depository 
library.  We  also  sometimes  publish 
Rulings  in  the  Federal  Register. 

D.  HCFA's  Compact  Disk-Read  Only 
Memory  (CD-ROM) 

HCFA's  laws,  regulations,  and 
manuals  are  now  available  on  CD-ROM, 
which  may  be  purchased  from  CPO  or 
NTIS  on  a  subscription  or  single  copy 
basis.  The  Superintendent  of  Documents 
list  ID  is  HCLRM,  and  the  stock  number 
is  717-139-00000-3.  The  following 
material  is  contained  on  the  CD-ROM 
disk: 

•  Titles  XI.  XVm,  and  XIX  of  the  Act. 

•  HCFA-related  regiilations. 

•  HCFA  manuals  and  monthly 
revisions. 

•  HCFA  program  memoranda. 
The  titles  are  current  as  of  the 
September  1. 1992  update  of  the 
Compilation  of  the  Social  Security  Laws 
and  tixe  regulations  are  those  in  efCact  as 
ofOctober  1,1993. 

The  CD-ROM  disk  does  not  contain 
Appendices  M  (Interpretative 


Guidelines  for  Hospices)  and  R 
(Resident  Assessment  for  Long  Term 
Care  Facilities)  of  the  State  Opisrations 
Manual.  Copies  of  these  appendices 
may  be  revioMred  at  a  Federal  Depository 
Library  (FDL). 

Any  cost  report  forms  incoiporated  in 
the  manuals  are  included~on  the  CD- 
ROM  disk  as  LOTUS  files.  LOTUS 
software  is  needed  to  view  the  reports 
once  the  files  have  been  copied  to  a 
personal  computer  disk. 

V.  How  to  Review  listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  FDL.  Under 
^e  FDL  program,  government 
publications  are  sent  to  approximately 
1400  designated  libraries  throughout  the 
United  States.  Interested  parties  may 
examine  the  documents  at  any  one  of 
the  FDLs.  Some  may  have  arrangements 
to  transfer  material  to  a  local  library  not 
designated  as  an  FDL.  To  locate  the 
nearest  FDL,  individuals  should  contact 
any  library. 

m  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
most  Federal  government  publications, 
either  in  printed  or  microfilm  form,  for 
use  by  the  general  public.  These 
libraries  provide  reference  services  and 
interlibraiy  loans;  however,  they  are  not 
sales  outlets.  Individuals  may  obtain 
information  about  the  location  of  the 
nearest  regional  depository  library  from 
any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publication  are 
shown  in  Addendum  m,  along  with  the 
HCFA  publication  and  transmittal 
numbers.  To  help  FDLs  locate  the 
instruction,  use  the  Superintendent  of 
Documents  number,  plus  the  HCFA 
transmittal  number.  For  example,  to 
find  the  Carriers  Manual,  Part  3— Claims 
Process  (HCFA-Pub.  14-3)  transmittal 
entitled  "Completion  of  the  Monthly 
Statistical  State  Report  for  Regional 
Carriers  for  Durable  Medical  Equipment 
Prosthesis.  Orthotics  and  Supplies,"  use 
the  Superintendent  of  Docimients  No. 
HE  22.8/7-4.  and  the  HCFA  transmittal 
number  1462. 

VI.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  ore  not  available  through 
the  contact  persons.  Copies  Can  be 
purchased  or  reviewed  as  noted  above. 


Questions  concerning  Medicare  items 
in  Addenda  in  may  be  addressed  to 
Margaret  Cotton,  Office  of  Issiiances, 
Health  Core  Financing  Administration. 
Room  688  East  High  Rise,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  Telephone 
(410) 966-5260. 

Questions  concerning  Medicaid  items 
in  Addenda  m  may  be  addressed  to  Pat 
Prete,  Medicaid  Bureau,  Office  of 
Medicaid  Policy.  Health  Care  Financing 
Administration.  Room  233  East  High 
Rise,  6325  Security  Blvd.,  Baltimore, 
MD  21207.  Telephone  (410)  965-3246. 

Questions  concerning  all  other 
information  may  be  addressed  to 
Jacqueline  Kidd,  Regulations  Staff, 
Health  Care  Financing  Administration, 
Room  132  East  High  Rise,  6325  Security 
Blvd.,  Baltimore,  MD  21207,  Telephone 
(410)  966-4682. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.773,  Medicare — Ha«:pital 
InsuraQce,  Program  No.  93.774,  Medicare — 
Supplementary  Medical  Insurance  Program, 
and  Program  No.  93.714,  Medical  Assistance 
Program) 

Dated:  December  13. 1993. 
Bruce  C.  Vledeck. 

Administrator,  Health  Care  Financing 
Administration. 

Addendum  I 

This  addendum  lists  the  publication 
dates  of  the  quarterly  listing  of  program 
issuances  end  coverage  decision 
updates  to  the  Coverage  Issues  Manual. 

March  20, 1990  (55  FR  10290) 
February  6. 1991  (56  FR  4830) 
July  5, 1991  (56  FR  30752) 
November  22, 1991  (56  FR  58913) 
January  22. 1992  (57  FR  2558) 
March  16, 1992  (57  FR  9127) 
June  1 1 ,  1992  (57  FR  24797) 
October  16, 1992  (57  FR  47468) 
January  7, 1993  (58  FR  3028) 
March  31, 1993  (58  FR  16837) 
July  9. 1993  (58  FR  36967) 
September  1, 1993  (58  FR  46200) 

Addendum  n — Description  of  Manuals, 
Memoranda,  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
Medicare  manuals  and  memoranda  was 
published  on  June  9, 1988,  at  53  FR 
21730  and  supplemented  on  September 
22, 1988.  at  53  FR  36891  and  December 
16,  1988.  at  53  FR  50577.  Also,  a 
complete  description  of  the  Medicare 
Coverage  Issues  Manual  was  published 
on  August  21, 1989.  at  54  FR  34555.  A 
brief  description  of  the  various 
Medicaid  manuals  and  memoranda  that 
we  maintain  was  published  on  October 
16.  1992.  at  57  FR  47468. 
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Trans.  No. 


Manuai/subject/puMication  number 


(HCFA-^Ub.  i»-a9 


iloCWF. 


IM-a9-2  * 

for  SubmMng  A^MkMnl  I 

•  »toiMOMyilBEqM^m«ttPRMdMtioHonwH«iio«ily«lsandf>srtlonMlD(aty^ 

Cwiiii^  ot  Home  aittm  OuppSss 
CoMi;^*  of  Home  OMy*  Stvport  Swvtees. 

•  PioMar  Etodionic  B«no  FIs  «id  Rseort  FdM 
MpMbsIc  Ustna  of  Dato  r 

1604 •    Review  Of  F^iinHCFA-l460torlnpag«il  and! 

1806 •     OulpalsnlMonMHMliiTn 

ofl 


1002 
1603 


I  (HCFA-Pub.  14-3) 
(8uportrmwdw<  of  Dutuionta  No.  HE  72JVr-A) 


Oompls*»  of «»  Morally  SliSsSed  9l«a  »*sport  lor  Raglon*  C^rilws  lof  Ouf^ 


1462 

1463... •     Nuns  PrkWonor  Soivtcos. 

OHcif  Nurao  SpodaM  SonlMS.  

S,fvk»^^>nph»sldw  PWK)nnal  IH««»sd  lncWw«  to  Pl^^ 

PhysiciM  AMiitvt  ©•wioss. 

OalMiMno  Raaaonabio  ChwQM  tor  Saiv«o«s  of  Ptiyslolon  AMistant 

NuTBS  PracNIorMr  Sao4cas.  ^    _ 

1464™ •     U8aofSuroimiyVoocharlorNoilc«ofPa*maoltoP«ty*ianorSuw*sr. 


21  ... 


22 


23 


RaMlons  (HCFA-Piit>.  14^) 
of  Deeumonis  Na  HE  22.6/7-4) 


•     Purpose  of  HsaWitnsumiosCtaifnFonn-HCFA^lSOO. 
N«m  1-13— PaSsnt  and  Inturad  MonnaSon. 
tams  14-«J-«iysk:ians  or  Supplsr  Woimaloa 
Placs  of  Sarvics  Codss  and  DainMons. 


(HCFA-^utoL  60A) 
of  Deoumanis  Na  HE  22.6«»-6) 


A-e3-2  •     Naad  to  linpiwaSubmlaston  of  HospW«¥JlndepandanlRanal  Cost  Report  Data  Through  »»  Hospitaler 

Iton  Oyitow  md  tha  Indspandsnt  Renal  Dialysis  totormatton  Systera  


24. 


Carrisrs  (NCFA-Pob.  60B) 
(Smailinsiiitoiil  of  Pmuwisnto  Na  HE  22JW-S) 


B-03-1  _  •  ThsnpeuHc  Shoes  tor  lndMduals¥MhS«wsOlabsicfkx>l 

B-03-2  -...  •  Cwflsr  CoordtoaBon  of  Beneflts  MsiSn  FM  Rto  Formats. 

B-03-3  .„.  •  Physiclsn  Sen«»s  to  Nursing  FadRty  ReakJsnts. 

B-03-4  -._  •  Mtograll  Hssft  Vsfwea. 

AB-oa-3  ...  •  Madtowa  Part  B  CoMarag*  of  inluenza  Virus  Vaodnaa. 

AB-69-4  «  •  Madtowa  Coordtoatod  Cara  Plana  Oiractory. 


Slala  Agandaa  (HCFArPub^  17) 
of  Deoamsnts  Na  HE  22J»-<) 


93-6 


T«a  XIX.  Social  Saourity  Act.  MedtoaM  a^MRy. 


(HCFA-Pab.  19) 

af  DoaaaMMs  Na  HE  2tJ»-15) 


UMI 


Output  Procedures. 

Background. 

Beneficiary  Hotline. 

PRO  Intorrrwtion  Brochure. 

Meetings  with  Beneficiary  Groups 

Beneficiary  Uaison  Committee.  ~ 

Other  Activities. 

Physician/Provider  Meeting  Activities  Required  by  Statute. 

Physician/Provider  Meeting  Activities  Required  by  PRO  Contract. 

Background. 

Bigit>ility. 

Competing  for  a  PRO  Contract. 

Addittonai  Requirements  for  a  Physician-Access  or  Physician  Sponsored  Organization. 

Background. 

Duties. 

Rendering  Initial  Review  Detenninations 

Rendering  Reconsideration  and  Re-review  Determinations. 

F>urpose. 

Scope. 

Inslnictkxis  and  Definitions  for  Completing  Business  Proposal  Forms. 

PRO  Ftoporting  on  Medk:al  Review  (Receipt  and  Use  of  PROBILL  Data). 

Changes  Not  Reported  with  the  Adjustment  Record. 

Changes  in  Df^Qs. 

Tracking  Adjustments. 

Tape  SpecHicattons. 

Prepayment  Review  System  Ovennew. 

PRS  Implentenlatton  Exceptions. 

PRO  Responsibilities  tor  PRS  Implementation. 

Authorization  of  Urgent^mergent  Cases. 

VaHdatkxi  Process. 

Intermediaiy  f^esponsibHities  for  PRS  Implementation. 

PRO  and  Intermedtery  Coordinated  ResponsibiHties  for  PRS  Implementation. 

Carrier  ResponsibilKes  for  PRS  Implementation. 

PRO  and  Carrier  Coordinated  ResponsiWiities  for  PRS  Implementation. 

Statutory  and  Regulatory  Requirements. 

Qenaral  Requirements. 

NonconfkJential  Information. 

Confktontiallnlormation. 

Disctosurs  of  PfW  Dsliberations. 

Disctosurs  of  Confklential  PRO  Information  to  Officials  and  Agencies. 

Disctosurs  of  PRO  Information  Involving  Beneficiary  Complaints. 

Disctosurs  of  PfK)  Infomwtion  for  Research  Purp<»es. 

Redisctosure  of  PRO  Information. 

Disctosure  of  PRO  Sanction  Infomiation. 

Introduction. 

Record  Descriptions. 

Mininium  Reporting  Requirenwits. 

Quart'eriy  Fries. 

Monthly  RIes. 

S«unpling  Instructions. 

Enroliee  Sample  Sizes. 

Required  Sanriple  Sizes. 

HMOs/CMF>s  With  1  flOO  Of  Fewer  Enrollees. 

HMOs/CMPs  With  Over  1 .000  Enrollees. 


Hospital  Itanual 

(HCFA-Pub.  10) 

(Superintendent  of  Documents  No.  HE  22.8/2) 


IM^03-1 


653 
654 


Adjustment  Bills. 

Claim  Change  Reasons. 

Late  Charges. 

Completion  of  Form  HCFA-1450  For  Inpatient  and/or  Outpatient  Billing. 

Completion  of  Form  HCFA-1450  For  Inpatient  and/or  Outpatient  Billing. 


ffome  Health  Agency  IManual 

(HCFA-Pub.  11) 

(Superintendent  of  Documents  No.  HE  22.8/5) 


20 


ElscMnIc  Madh  FoniMnno. 


262 


Complelton  of  Form  HCFA-1450  For  Home  Health  Agency  BiHing. 
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Trans.  No. 


62 


37 


371 
372 


UMI 
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ItanuaMubjad^puMcalion  numtMT 


SkHM  Nursing  FscWty  llanual 

(HCFA-Pub.  12) 

(Swpsrintsndsnt  of  Documsnts  No.  HE  22J/3 


322 •     Compietion  o(  Form  HCFA-1450  For  Inpatem  and/or  Outpatient  BJIUng. 


Rural  llaaWh  Clinic  and  FadaraOy 

Quallflad  HaaMi  Cantsrs  MaiHial 

(HCFA-Pub.  27) 

(SuparMandanl  o(  Documonts  No.  HE  32M2i:9K) 


Trans.  No. 


•     Coniplaion  of  Form  HCFA-1450  By  Rural  Haallh  Clinics  and  FadarMy  QuaOiad  HaaMh  Cantais. 


Ranal  DIalyala  Facility  Manual 

(Nof»4loaptol  Oparstad) 

(HCFA-Pub.  29) 

(Suparintandant  of  Doeumants  No.  HE  22J/13) 


CompMion  of  Form  HCFA-1450  By  iwiapandar<  FadWas  For  Homa  OMyais  Maim  and  Ssraioas  BHad  Under  The  Compos- 
Hs  Rata  (IMathod  I). 


Hoapice  Manual 

HCFA-Pub.  21) 

(Suparintandant  of  Doeumants  Na  HE  22J/18) 


•     Comptalion  of  The  Uniform  (Instttutionai  Prowlder)  BW  (FonTV-HCFA-1450)  For  Hoapica 


Outpatient  Ptiysical  Therapy 


woifi|iranerieiva  uuipsnOTii  nenaDnrsiKin 

Faofaiy  MarMial  {HCTA  iHibL  9) 

(Superintandem  of  Documents  No.  HE  12JM) 


111 •     Completion  of  Form  HCFA-1450  For  BWng  CORF,  Outpatient  Physical  Therapy,  Occupaltonal  Therapy  or  Speech  Pathology 

Services.  ^ 


Provider  Reimbursement  Manual 

Part  1  (HCFA-Pub.  1S-1) 

(Superintandant  of  Documents  Na  HE  22JI/4) 


Prospective  Payment  System  for  Inpatient  Hospital  Capital-Related  Costs. 

Right  to  Board  Hearing. 

Request  for  Board  Hearing. 

Late  RHr>g  of  Request  For  Hearing. 

Board  Action  On  Request  For  Hearing. 

List  of  issues. 

Position  Papers. 

Interested  Persorra. 

Appointment  arvj  Autfxjrrty  of  Parly's  Representative. 

Ex  Parte  Communicatkm  Prohibited. 

Composition  of  Board. 

Disqualification  of  Board  Memt>er. 

ResponsitMlity  of  Board. 

Praheanr>g  Conference. 

Prehearing  Discovery. 

Notice  of  Dismissal  of  Board  Hearing. 

Scope  of  Board's  Authority. 

Negotiations. 

Conduct  of  Board  Hearing. 

Witnesses. 

New  EviderKe. 

Board  Hearir^  Decision. 

Hearing  on  the  Reoorrf. 

Expecfiied  Judicial  Review  Process. 

Limitation  on  Expedited  Proceedings. 

Provider  Request  and  Accompanying  Documents. 

BoanJAolion. 

Effect  ol  Board  Determinalion. 


2 


48 


83 


Federal  Register  /  Vol.  5«,  No.  244  /  Wednesday.  December  22.  1993  /  Notit»s 


67001 


Manuaffsubiacifjpublication  number 


Provider  Hsliiibai'ssmswt  Manual 

Pani-ChaptarZr 

Raimburaamant  for  ESRO  andTranaplant  Servlcas 

(HCFIMPub.  15-1-27) 

(Suparintandant  of  Documanta  No.  HE  22J/4) 


23 H. ...     •     Base  Compose  Rales. 

Genaral  instnjclions  for  Processing  Exceptions  Under  Corr^posita  Rate  Reimbursement  System. 

Time  Period  for  Requesting  Exception. 

Tennination  Data. 

Documentation  for  Specific  Cost  Categories. 

Personnel. 

SuppKes. 

lrY)atiant/Outpatiant  Costs  (Hospital-Based  Facilities).  > 

Home  Program. 

Amount  Requested. 

Reporting  Actual  Cost. 

Provider-Based  FadMties. 

RaasonaUanass  of  Coat  and  Comparison  to  Pat  Group. 

CostflBportftoiiaw. 

F*atient  Data  Summary. 

Costs  That  Do  Not  Meet  Criteria. 

Ger>eral. 

CriteHa. 

Documentation. 

Intermediary  Documentation. 

AppKcaMon  for  EMoeption. 

ANoHaMa  Goal  eamants  for  Granting  Exception. 

Length  off  TiaMag  f^artod. 

Paymart  for  MraMyCc  Parentarai/Enlaral  NuMion. 

Benefidaiy  Selection  Form. 


Part  II— Provider  Cost  Reporting  Forms  and  InstrucMona 

(HCFA-PUb.  15-fl-P) 

(Superintendent  of  Documents  No.  22.8/4) 


•     SIcHlad  Nursing  Fadlity  and  SIdllod  Nursing  CompfOK  Cost  Repoil  Form  HCFA-2540-92. 


Carrier  Quality  Asauraitca  Handbook 

(HCFA-Pub.  25) 

(Superintendent  of  Doeumants  Na  HE  22.8:C  23/982) 


•     Foreword. 

Carrier  Quality  Assurance  System. 

Carrier  Rasporwibilitias. 

Regional  OWica  Responsibilities. 

Penalty  for  NomavieMnd  Claims. 

Sample  Rawiaw  Results. 

Om§»  fram  a  PC  %stem  to  a  Centralized  ftlainriama  System. 

Claims  Review  Procedure. 

Changes  in  Woddoad  Report  Form,  Supplier  Registration  and  OA  Review  Requtrements. 

Error  Subcategory  Classifications  and  Revised  Category  Definitions. 

Revised  Sampling  Procedures. 

Oevelopmant  for  Missing  Oocumentaiion. 


I  MadfcaM  Manual 
I  Organteatton  and  General 
AfdmiRiairalian  ^HCFVMb.  45-2) 
(Superintendent  of  Docunwnta  No.  HE  22.8/10) 


State  Contracts  With  Outside  Parties  to  Verify  tor  Providers  a  Medicaid  Recipient's  Eligibility. 
Guidelinas  for  State  Contracts  With  Outside 
Parties  to  Verify  Medicaid  Recipient's 

Data  the  State  May  Release  to  Its  Agents  or 


Aeeaaaing  •»  Oata. 
Confidentiality  of  Data. 
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Trans.  No. 


Manual/subj«ct/pubHcation  number 


Stale  Medicaid  Manual 

Part  >-EligMlity 

(NCFA-Pub.  45-3) 

(Suparlntandent  of  Oocumsnta  Na  HE  22JnO) 


61 


•     Index. 


State  Medicaid  Manual 

Part  »— Payment  for  Servteas 

(HCFA-Pub.  4S-6) 

(Suparlntandent  of  Documanta  No.  HE  22.8/10) 


23 


•     Physician  Sarvicas  to  Childran  Under  21. 
Ptiysician  Sanncas  to  Pragnant  Woman. 


State  Medicaid  Manual 

Part  11— Medteeid  Managantant 

Information  Syatam  (HCFA-Pub.  45-11) 

(Suparlntandent  of  Documenta  No.  HE  22.5^0) 


17 


Elgibitrty  Verification  Systanw.  Switching  ComQmm,  Electronic  Claims  Captura.  and  Electronic  Claims  Management  Sys- 

tame— Overview. 
Transmitting  Operational  Raquiramants  Using  SwitcNng  Companies. 
Safeguards. 


Medlcere/Mediceld 
Senction— fMnetetement  Report 


93-7  •     Comolativa  Report  of  Physicians/PractitJonars.  Providers  and/or  Other  Health  Care  Suppliers  Sencttoned/Rainstated. 

93-8       .  .     •     Report  o«  Physiaans/Practilioners.  ProvWars  and/oc  Other  Health  Care  Suppliers  Exdudad/Reinstatad. 

93-9  .     •     Report  o«  Physidans/Practttioners.  Providers  andtor  Other  HeaMh  Care  Suppliers  Exdudad/Reinstated. 


Addendum  IV— Regulationa  and  Notices  Published  July  Through  September  1993 


Publicalion  date/citation 


42CFnpert 


TWe 


nnelRulee 


07/15/93  (58  FR  38062) 

07/21/93  (58  FR  39092) 
08/13/93  (58  FR  43156) 

08/23/93  (58  FR  44536) 

09/01/93  (58  FR  46270) 

09/17/93  (58  FR  48611) 
Oa/28/93  (58  FR  50634) 
09/30/93  (58  FR  51130) 


417 

435.  436 

433.  437 

433 

412.413 

435.  436 

435.436.440 
433 


Medicare  Prograrrt;  Health  Maintenance  Organizations:  Technical  Amendments 
{Fwiai  with  Comments). 

Medteeid  Program:  EHgibiltty  and  Coverage  Requirements. 

Med:celd  Progrem;  Limitations  on  Provider-Related  Donations  and  Health  Care-Re- 
lated Taxes;  Limitations  on  Payments  to  Disproportionate  Share  Hospitals. 

miedlcaid  Program;  Limitations  on  Provider-Related  Donations  and  Heelth  Care-Re- 
lated Taxes;  Limitations  on  Payments  to  Disproportionate  Shere  Hospitals  (Cor- 
rection). 

Medkave  Program;  Changes  to  the  Hospital  Inpatient  Prospective  Payment  Sys- 
tan«  and  Fiscal  Year  1994  Rates  (Final  with  Comments). 

Medteald  Program;  Qualified  Family  Members. 

Medkurid  Program;  Eligibility  and  Ck>varage  Requirements  (Correction). 

Medlceid  Program;  Unrutations  on  Provider-Related  Donations  and  Health  Care-Re- 
lated Taxes;  Limitations  on  Payments  to  Disproportionate  Share  Hospitals  (Cor- 
rection). 


Proposed  Rulee 


07/14/93  (58  FR  37994) 

07/15/93  (58  FR  38170) 
08/06/93  (58  FR  42041) 
08/18/93  (58  FR  43832) 

09/22/93  (58  FR  49272) 


405.  414 

417 

435.  436.  441  

405.   413.   414,   424.   431, 

447. 
433 


Medicare  Program;  Revisions  to  Payment  Policies  Under  the  Physician  Fee  Sched- 
ule. 

Health  Maintenance  Organizations:  Organizational  Stmcture  end  Pennces. 

Medk:eid  Program:  Minimum  Physician  Qualifications  for  Certain  Sennces. 

Medicare  and  Medicaid  Programs;  Payment  for  Clinical  Diagnostic  Laboratory 
Tests. 

Medicaid  Program;  Referrals  to  Child  Support  Enforcement  Agencies  of  Medicaid 
Families. 


Publication  data/citation 


Title 


Noticee 


07/08/93  (58  FR  36748) 
07/09/93  (58  FR  36967) 


Medicare  Program;  Schedule  of  Umits  on  Home  Health  Agency  Ck>sts  Per  Visit  (or  Cost  Reporting  Periods  Begin- 
ning on  or  After  July  1. 1993. 

Medicare  and  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuances  and  Coverage  Decisions— First  Quarter 
1993. 
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07/22/93  (58  FR  30154|  — 

07/26/93  (58  FR  39620}  ..-. 

08/13/93  (58  FR  43184) 

08«3«3  (58  l=R  44457) 

08«7/93  (58  PR  4S343)  — 
09/01/93  (58  FR  46200) 

09/03/93  (58  FR  46925) 

09/15/93  (58  FfK  48323) 

09/24/93  (58  FR  49934) 

09/30/93  (58  FR  51085) ....- 


MwHrafe.  Medteaid  and  CLIA  Programs;  Regulations  ImpAementing  the  Oinical  Laboratory  Improvement  Amend- 

menls  of  1988. 

Hearh  Utrinlenence  Organizations:  Quaifficalion  Determinelions  and  Conyliance  Actions  During  the  Period  Janu- 
ary 1. 1993  through  March  31 .  1993. 

MedicaM  Y*rogram;  UnMtions  on  AogrsgelB  Payments  to  Disproportionate  Share  Hospitals;  Federal  Fiscal  Year 

1W3.  .      _ 

MaifcDiC!  Program;  Eligibility  and  Coverage  Raquiremerts  ^Mice  of  delay  of  effer^ive  dates  end  compliance 


Program;  Meeting  of  the  Practicing  Physicians  Advisory  Council. 

■Id  Medicaid  Programs;  Quarterly  Listing  of  Program  Issuances  and  Coverage  Decisions— Second 
QuBitert993 
Heelth  MeMenvice  Organizations,  Organiatianal  Structure  and  Sennoes  (Corection). 
Medicaia.  Medicaid  and  CUA  Programs;  RegUMons  tmplementir«g  the  CLIA  of  1988  (Correctton). 
Medicaie  Program;  Essental  Access  Community  Hospitals  (EACHs)  and  Rural  Primary  Care  Hospltels  (RPCHs) 

(Corredion).  ^  .     .^^^. 

MedkauB  Program;  Criteria  xyj  Standards  fay  EvtJuating  >ntemf>ediary  and  Carrier  Pertonwence  IXmng  FY  199*. 


(FR  Doc.  93-31217  Filed  12-21-93;  8:45  am] 
BiLUMO  coos  was  SI  » 

Natlomi  Instttutes  of  Health  DIvlsloti 
of  Raaearch  GranU  Behavioral  and 
NeuroscleiKes  Spedal  Emphatfs 
Panel;  Meeting 

Pursuant  to  PtMic  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  Dirision  of  Research  Grants 
Behavioral  and  Neurosdences  Special 
Emphasis  Panel. 

The  meeting  will  be  closed  in 
accordance  wiidi  the  provisions  set  forth 
in  sec.  552b(c)(4]  and  552b(c)(6), title  S. 
U.S.C.  and  sec.  ltJ(d)  of  Public  Law  92- 
463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  in  the  various  areas  and 
disciplines  related  to  behavior  and 
neuroscience.  Tliese  aj^cations  and 
the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  cooceming 
individuals  associated  mth  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Office  of  Committee 
Management,  Division  of  Research 
GranU,  Westwood  Building,  National 
Institutes  of  Health.  BeUiesda.  Maryland 
20892.  telephone  301-594-7265.  wrill 
furnish  summaries  of  tiie  meeting  and 
roster  of  panel  members. 

Meetiag  To  Review  Individual  Grant 
Applications 

Scientific  Review  Administrator:  Dr. 

Hernian  Teitalbaum  (301)  594-7269 
Date  t^Meetimg:  jMiuaiy  10. 1994 
Place  of  Meeting:  Westwood  Bldg..  na. 

7A12.  ^aH.  Betheeda.  ISD 
Time  of  Meeting:  10  a.m. 

(Catalog  of  Psdaal  DaaMttic  Assiiteooe 
Piograia  Nob.  taJOB.  93.333. 9S.3S7. 93393- 
93.396. 93.«S7-93JM.93M9-«3A7t. 


93.492, 93.893.  National  Institutes  of  Health. 
HHS) 

Dated:  December  17. 1993. 
Susan  K.  Feldman. 
Committee  Management  Offioer,  NIH. 
(FR  Doc  93-31213  Filed  12-21-93;  r45  am] 
BNOJNQ  coca  «i4a-ei-«i 

Social  Sacurtty  AdmlnlatraUon 

Published  Social  Security 
Acquiescence  Rulings 

AGENCY:  Scdal  Security  Administration. 

HHS. 

ACTION:  Notice  of  pubUshad  Social 

Security  Acquiescence  Rulings. 

SumiARV:  Social  Security  Acquieecence 
Rulings  (ARs)  explain  the  manner  in 
which  the  Social  Security 
Administration  (SSA)  applies  holdings 
of  the  United  States  Courts  of  Appeals 
that  conflict  with  SSA's  interpretation 
of  a  provision  of  the  Social  Siscurity  Act 
(the  Act)  or  regulations  when 
adjudicating  claims  tmder  title  II  and 
title  XVI  of  the  Act  and  part  B  of  the 
Black  Lung  Benefits  Act.  This  notice 
lists  ARs  and  rescissions  of  ARs  that 
were  published  in  the  Federal  Register 
from  April  1990  through  April  1. 1993. 
In  additioo,  we  have  included  Federal 
Register  references  for  three  prior 
notices  of  cumulative  listings  of  ARs. 
The  purpose  of  this  notice  is  to  assist 
individuals  in  finding  ARs. 
FOR  PUR1MER  WFORiyiAIION  CONTACT: 
Irving  Darrow,  Legal  Assistmit.  Office  of 
Regulations.  Social  Security 
AdmimstTBtioo.  6401  Secatity 
Boulevard,  Bahimore.  Kfi)  21235. 
telephone  (410)  965-1755. 
SUPPLBEMTAIIY  MFORMATRM:  Eveo 
though  we  are  not  required  to  do  so 
puxsttsoi  to  S  U.S.C  SS2  (aXt)  and 
(a)(2).  SSA's  regaktions  wen  anended 
on  JanMiy  11. 1990.  to  provide  Oat  ARs 
are  to  be  piMidiad  ia  th«r  entirety  ia 


the  Federal  Register  under  authority  of 
the  Commissioner  of  Social  Security  (20 
CFR  422.406(b)(2)).  An  AR  explains 
how  SSA  will  apply  a  holding  of  a 
United  States  Court  of  Appeals  that  is  at 
variance  with  SSA's  interpretation  of 
the  Act  or  regulatioos  in  adjudicating 
claims  under  title  11  and  title  XVI  of  the 
Act  and  part  B  of  the  Black  Lung 
Benefits  Act 

Althou^  regulations  and  ARs  are 
published  in  the  Federal  Re^ster.  only 
the  regulations  are  subsequently 
published  in  the  Code  of  Federal 
Regulations  (CFR).  The  CFR  is  a 
codification  of  the  general  and 
permanent  rules  published  in  the 
Federal  Regbter  l>y  the  Executive 
departments  and  agencies  of  the  Federal 
(Government.  Consequently,  the  OTl 
may  not  state  the  circuitwide  standard 
in  effect  when  vwe  have  determined  that 
the  holding  in  a  decision  of  a  United 
States  (Dourt  of  Appeals  is  at  variance 
with  our  national  interpretation. 
Therefore,  we  are  publishing  this  listing 
to  assist  individuals  who  need  to 
reference  ARs  in  effect  as  a  result  of 
holdings  of  the  United  States  Court  of 
Appeals.  If  an  AR  is  later  rescinded  as 
obsolete,  we  will  publish  a  notice  in  the 
Federal  Register  to  that  effect,  as 
provided  for  in  20  CFH  404.985(e). 
410.670c(e).  or  416.1485(e).  If  v>re  decide 
to  lelitigate  an  issue  covered  by  an  AR. 
as  provided  for  by  20  CFR  404.9e5(<i. 
410.670c(c).  or  416.1485(c).  we  will 
publish  a  notice  in  the  Federal  Register 
stating  that  vre  will  apply  our 
interpretation  and  not  the  standard 
expressed  in  the  AR.  and  explain  why 
we  have  dedded  to  relitigate  the  issue. 
In  either  of  these  situations,  we  will 
include  the  information  in  notices  of 
published  ARs  such  as  this  one. 

This  notice  contuns  a  listing  of  all 
ARs  published  under  the  reqairements 
of  20  CFR  422.406(bX2)  during  ^M 
period  from  April  1990  ttuoogh  Mmt  1. 
1993.  (This  latter  date  isthectitoRdate 


Pedwal  Raaiatw  /  Vol  58.  No.  244  /  Wednesday.  December  22.  1993  /  Notices 


67805 


•7M4 


F«d«ral  Ragbtar  /  Vol.  58.  No.  244  /  Wednesday,  December  22.  1993  /  NoticM 


for  inclusion  of  material  in  the  annual 
edition  of  title  20  of  the  CFR)  The 
listing  includes  the  AR  number,  title, 
publication  date  and  the  Federal 
Register  reference  number.  This  notice 
also  lists  ARs  which  were  rescinded 
during  this  period.  In  addition,  we  have 
included  Fedval  Register  refiarences  for 
three  prior  cumulative  AR  listing 
notices.  We  anticipate  publishing  a 
notice  each  year  that  will  list  similar 
information. 

We  believe  this  publication  will  assist 
individuals  In  findings  ARs. 

(Catalog  of  Federal  Domestic  Assistance 
Progrvns  No«.  93.802  Sodal  Security- 
Disability  hmiranca;  93.803  Social  Security- 
Retirement  Insiuance;  93.805  Social  Security- 
Survivora  bisuranca;  93.806  Special  Benefits 
for  Disabled  Coal  Miners:  93.807 
Supplemental  Seoirity  Income.) 

Dated:  November  18, 1993. 
Shiriay  S.  CbmlM. 
Commissioner  of  Social  Security. 

PublislMd  Social  Secnrity  Acquiescence 
Rulings 

Published  cumulative  lists  of 
Acquiescence  Rulings  (ARs)  issued 
prior  to  April  1990,  relating  to  claims 
under  title  II  and  title  XVI  of  the  Social 
Security  Act  and  part  B  of  the  Black 
Lung  Benefits  Act. 

1.  The  first  notice  announcing  14  ARs. 
issued  during  the  period  from  January 
23. 1986.  through  April  30. 1986.  was 
published  in  the  Federal  Register  on 
June  4, 1986  (SI  FR  20354). 

2.  A  second  notice  announcing  12 
additional  ARs.  issued  during  the 
period  from  May  20. 1986,  through 
March  31. 1987.  was  published  in  the 
Federal  Re^er  on  August  7. 1987  (52 
FR  29441). 

3.  A  third  notice  announcing  11  more 
ARs.  issued  during  the  period  from  May 
1. 1987.  through  November  14, 1988,  the 
withdrawal  of  one  AR  which  was  issued 
earlier,  and  the  withdrawal  of  one  of  the 
ARs  issued  during  this  period  was 
published  in  the  Federal  Register  on 
July  10. 1990  (55  FR  28302). 

This  notice  lists  ARs  published  in  the 
Federal  Renter  during  the  period  from 
April  1990  through  April  1. 1993.  It 
includes  three  ARs  which  were  issued 
earlier,  rescinded  and  replaced  by 
revised  ARs  under  their  original  AR 
number.  It  also  includes  the  outright 
rescission  of  three  ARs  issued  during 
this  period,  and  the  outright  rescission 
of  two  ARs  issued  ear^er.  Two  ARs 
published  during  this  period  required 
correction.  The  correction  notices  are 
also  discussed  in  this  notice.  (The 
parenthetical  number  that  follows  each 
AR  nuBiber  refers  to  the  United  States 
judicial  drcuH  involved.} 


Acqaieacence  Rulings 

AR  86-2R(2)  Rosenberg  v. 
Richardson,  538  F.2d  487  (2d  Cir.  1976); 
Capitano  v.  Secretary  of  HHS,  732  F.2d 
1066  (2d  Cir.  1984)— Entitlement  of  a 
Deemed  Widow  When  a  Legal  Widow  is 
Entitled  on  the  Same  Earnings  Record — 
Title  n  of  the  Social  Security  Act. 

Published:  June  25, 1992.  at  57  FR 
28527  as  AR  86092(2). 

Nolr.  The  original  AR  for  the  Second 
Circuit  Court  of  Appeals'  holding  in 
nosanber^  and  Capitano  (AR  86-2(2)),  issued 
January  23, 1986,  vn»  rescinded  and  replaced 
by  this  revised  AR. 

AR  86-18R(5)  Woodson  v.  Schweiker. 
656  F.2d  1169  (5th  Cir.  1981)— 
Interpretation  of  the  Deemed  Marriage 
Provision— Title  II  of  the  Social  Security 
Act 

Published:  June  25. 1992.  at  57  FR 
28529  as  AR  860918(5). 

Note:  The  original  AR  for  the  Fiith  Circuit 
Court  of  Appeals'  holding  in  Woodson  (AR 
86-18(5)),  issued  May  22, 1986,  was 
rescinded  and  replaced  by  this  revised  AR. 

AR  86-19R(ll)  Woodson  v. 
Schweiker.  656  F.2d  1169  (5th  Cir. 
1981)— Interpretation  of  the  Deemed 
Marriage  Provision— Title  II  of  the 
Social  Security  Act. 

Published:  June  25, 1992.  at  57  FR 
28524. 

Note:  The  original  AR  applicable  in  the 
Eleventh  Circuit  for  the  Fifth  Circuit  Court  of 
Appeals'  holding  in  Woodson  (AR  86- 
19(11)).  issued  May  22, 1966,  was  rescinded 
and  replaced  by  this  revised  AR. 

AR  90-1(9)  Paxton  v.  Secretary  of 
Health  and  Human  Services.  856  F.2d 
1352  (9th  Cir.  1988)— Treatment  of  a 
Dependent's  Portion  of  an  Aiigmented 
Veterans  Benefit  Paid  Directly  To  a 
Veteran— Htle  XVI  of  the  Sodal 
Security  Act. 

Published:  July  16. 1990.  at  55  FR 
28946. 

AR  90-2(2)  Ruppert  v.  Bowen.  871 
F.2d  1172  (2d  Cir.  1989)— Evahiation  of 
a  Rental  Subsidy  as  In-Kind  Income  for 
Supplemental  Security  Income  (SSI) 
Benefit  Calculation  Purposes— Title  XVI 
of  the  Social  Security  Act. 

Pkiblished:  July  16. 1990.  at  55  FR 
28947. 

AR  90-3(4)  South  v.  Bowen,  837  F.2d 
635  (4th  Or.  1987)— Use  of  Vocational 
Expert  or  Other  Vocational  Specialist  in 
Determining  Whether  a  Claiznant  Can 
Perform  Past  Relevant  Woric— Titles  II 
and  XVI  of  the  Social  Security  Act. 

Published:  July  16. 1990.  at  55  FR 
28949. 

AR  90-4(4)  Cuibertson  v.  Secretary  of 
Heahh  and  Human  Services,  859  F.2d 
319  (4th  Or.  1988):  Young  v.  Bowen, 
858  F.2d  951  (4th  Or.  1988)— Waiver  of 


Administrative  Finality  in  Proceedings 
Involving  Unrepresented  Claimants 
Who  Laof.  the  Mental  Competence  to 
Request  Administrative  Review— Titles 
n  and  XVI  of  the  Social  Security  Act. 

Published:  July  16. 1990.  at  55  FR 
28943. 

AR  90-5(2)  JO'erv.  Sullivan.  888  F.2d 
244  (2d  Or.  1989).  reh'g  denied.  January 
22. 1990 — ^Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases— Title  II  of  the  Social 
Security  Act 

Published:  September  18. 1990.  at  55 
FR  38400. 

Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Services.  893  F.2d 
454  (1st  Cir.  1990).  reh'g  denied.  April 
9. 1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Cases— Title  II  of  the  Social 
Security  Act. 

Published:  September  18. 1990,  at  55 
FR  38398. 

Rescinded — See  section  on 
Rescissions  in  this  notice. 

AR  90-7(9)  Ruffv.  Sullivan.  907  F.2d 
915  (9th  Cir.  1990)— Assessment  of 
Residual  Functional  Capacity  in 
Disabled  Widows'  Cases— Title  II  of  the 
Social  Security  Act. 

Published:  September  18, 1990.  at  55 
FR  38402. 

Rescinded — See  seq)ion  on 
Rescissions  in  this  notice. 

AR  91-1(5)  Lidyv.  Sullivan,  911  F.2d 
1075  (5th  Cir.  1990)— Right  to  Subpoena 
an  Examining  Physician  for  Cross- 
examination  Purposes— Titles  II  and 
XVI  of  the  Social  Security  Act. 

Published:  December  31. 1991.  at  56 
FR  67625  as  AR  91-X(5). 

Correction  Notice  Published:  May  1. 
1992.  at  57  FR  18899— AR  number 
changed  to  91-1(5). 

AR  92-1(3)  Mazza  v.  Secretary  of 
Health  and  Human  Services.  903  F.2d 
953  (3d  Or.  1990)-Order  of 
E%ctuation  in  Concurrent  Application 
Cases  (Title  D/Title  XVI). 

Published:  January  10. 1992.  at  57  FR 
1190asAR91-X(3). 

Correction  Notice  Published:  May  1. 
1992.  at  57  FR  18899— AR  number 
changed  to  92-1(3). 

AR  92-2(6)  Difford  v.  Secretary  of 
Health  and  Human  Services.  910  F.2d 
1316  (6th  Cir.  1990).  reh'g  denied. 
February  7. 1991 — Scope  of  Review  on 
Appeal  in  a  Medical  Cessation  of 
Disability  Case— Title  n  of  the  Sodal 
SeairityAct. 

Published:  March  17. 1992.  at  57  FR 
9262. 

AR  92-3(4)  Branham  v.  Heckler,  775 
F.2d  1271  (4th  Or.  1985):  Flowers  v. 
U.S.  Departmmt  of  Health  and  Human 
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Services.  904  F.2d  211  (4th  Cir.  1990)— 
What  Constitutes  a  Significant  Work- 
Related  Limitation  of  Function. 

Published:  March  10. 1992.  at  57  FR 
8463. 

AR  92-4(11)  Bloodsworth  v.  Heckler. 
703  F.2d  1233  (11th  Qr.  1983)— Judical 
Review  of  an  Appeals  Coundl  Dismissal 
of  a  Request  for  Review  of  an 
Administrative  Law  Judge  (ALJ) 

Published:  April  8. 1992.  at  57  FR 
11961. 

AR  92-5(9)  Qainlivan  v.  Sullivan.  916 
F.2d  524  (9th  Cir.  1990)— Meaning  of 
the  Term  "Against  Equity  and  Good 
C>)nsdence"  in  the  Rules  for  Waiver  of 
Recovery  of  an  Overpayment— Titles  II 
and  XVI  of  the  Sodal  Security  Act:  Title 
IV  of  the  Federal  Mine  Safiety  and 
Health  Act  of  1977. 

Published:  June  22. 1992.  at  57  FR 
27783 

AR  92-6(10)  Walker  V.  Secretary  of 
Health  and  Human  Services.  943  F.2d 
1257  (10th  Cir.  199i)-^ntitlement  to 
Trial  Work  Period  Before  Approval  of  an 
Award  for  Benefits  and  Before  12 
Months  Have  Elapsed  Since  Onset  of 
Disability— Titles  II  and  XVI  of  the 
Sodal  Security  Act. 

Published:  September  17, 1992.  at  57 
FR  43007.  ^ 

AR  92-7(9)  Gonzalez  v.  Sullivan,  914 
F.2d  1197  (9th  Or.  1990)— Effect  of 
Initial  Determination  Notice  Language 
on  the  Application  of  Administrative 
Finality— Titles  n  and  XVI  of  the  Sodal 
Security  Act 

Published:  September  30. 1992.  at  57 
FR  45061. 

Rescissions  Without  Replacement  ARs 

AR  87-5(3)  Velazquez  v.  Heckler.  802 
F.2d  680  (3d  Cir.  1986)— Consideration 
of  Vocational  Factors  in  Past  Work 
Determinations. 

Notice  of  Resdssion  Published:  July 

16. 1990,  at  55  FR  28943. 

AR  88-7(5)  Hickman  v.  Bowen.  803 
F.2d  1377  (5th  Cir.  1986)— Evaluation  of 
Loans  of  In-Kind  Support  and 
Maintenance  /or  Supplemental  Security 
Income  Benefit  Calculation  Purposes. 

Notice  of  Resdssion  Published: 
September  8. 1992.  at  57  FR  40918. 

AR  90-5(2)  iCier  V.  Sullivan.  888  F.2d 
244  (2d  Cir.  1989).  reh'g  denied.  January 
22, 1990 — Assessment  of  Residual 
Functional  Capacity  in  Disabled 
Widows'  Ceases— Title  II  of  the  Sodal 
Security  Act. 

Notice  of  Resdssion  Published:  May 

22. 1991.  at  56  FR  23592. 

AR  90-6(1)  Cassas  v.  Secretary  of 
Health  and  Human  Services.  893  F.2d 
454  (1st  Cir.  1990),  reh'g  denied.  April 
9. 1990 — ^Assessment  ofResidual 
Functional  Capacity  in  Disabled 


Widows'  Cases— Title  II  of  the  Social 
Security  Act. 

Notice  of  Resdssion  Published:  May 
22. 1991.  at  56  FR  23591. 

AR  90-7(9)  Ruffv.  Sullivan.  907  F.2d 
915  (9th  Cit.  1990) — Assessment  of 
Residual  Functional  Capadty  in 
Disabled  Widows'  Cases— Title  II  of  the 
Sodal  Security  Ad. 

Notice  of  Resdssion  Published:  May 
22. 1991.  at  56  FR  23592. 

|FR  Doc.  93-31230  Filed  12-21-93;  8:45  am] 
BIUJNO  CODE  41Se-3»-P 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Ofiice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Ad  (44  U.S.C.  chapter  35>.  Copies  of  the 
collection  of  information  and  related 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  telephone  number  listed 
below.  Comments  and  suggestions  on 
the  proposal  should  be  made  diredly  to 
the  Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Projed, 
Washington.  DC  20503,  telephone  (202) 
395-7340.  • 

Title:  National  Mapping  Division  Data 
Grant  Program  for  Land  Processes 
Research. 

Abstract:  Respondents  supply 
application  information  and  awardees 
supply  a  final  report.  Application 
information  identifies  the  land 
processes  research  projed  and  remotely 
sensed  data  requirements.  Final  report 
identifies  utility  of  Data  Grant  Program 
in  the  completion  of  the  nonprofit 
institution's  research  projed. 

Bureau  Fonn  Number:  None. 

Frequency:  Annually. 

Description  of  Respondents: 
Nonprofit  institutions. 

Estimated  Completion  Time:  25 
hours. 

Annual  Responses:  520. 

Annual  Burden  Hours:  13,000. 

Bureau  Clearance  Officer:  CJeraldine 
A.  Wilson  (703)  648-7309. 

Dated:  November  8,'1993. 
Allen  RWatkins. 
Chief  National  Mapping  Division. 
IFR  Doc.  93-31142  Filed  12-21-93;  8:45  am] 
BHIMQ  COOe  4310-ai-M 


Bureau  of  Land  Managamant 
[AA-260-«21(M>1] 

Infonnation  Collaction  Submitted  to 
tiM  OfRca  of  Managamant  and  Budget 
for  Review  Under  the  Paperworlt 
Reduction  Act 

The  proposal  for  colledion  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Redudion 
Ad  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  colledion  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  telephone  number  listed  below. 
Comments  and  suggestions  on  the 
proposal  should  be  made  diredly  to  the 
bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Projed  (1004- 
0153),  Washington,  DC  20503, 
telephone  202-395-7340. 

Title:  Conveyance  of  Federally  Owned 
Manual  Interests.  43  CFK  2720. 

pMB  approval  number:  1004-0153. 
■Abstract:  Respondents  supply 
identifying  information  to  be  used  by 
the  agency  to  process  applications  to 
determine  an  applicant's  eligibility  for 
benefits  and  whether  all  statutory 
requirements  have  been  met. 

Bureau  form  number:  None. 

Frequency:  Once. 

Description  of  respondents: 
Individuals  whose  land  surface 
ownership  overlie  federally  owned 
mineral  interests. 

Estimated  completion  time:  8  hours. 

Annual  responses:  29. 

Annual  burden  hours:  232. 

Bureau  clearance  officer  (Alternate}: 
Marsha  Harley  202-452-5001. 
Michael  J.  Penfold, 

Assistant  Director  for  Lands  and  Renewable 
Resources. 
(FR  Doc.  93-31139  Filed  12-21-93;  8:45  am] 

BIUJNG  COOE  4310-S4-M 


Bureau  of  Indian  Affaire 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperwortc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provision  of  the  Paperwork  Reduction 
Act  (44  use.  chapter  35).  Copies  of  the 
proposed  information  colledion 
requirement,  related  forms  and 
explanatory  material  may  be  obtained 
by  contading  the  Bureau's  Clearance 
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Offioar  at  Ik*  phaw  B«Bbv  Uslad 
below.  CommonU  and  aanaattoaa  on 
the  nqukamant  should  b«  mada  within 
30  iija  JtmLtU  to  tha  OMca  al 


Reductten  Pn^  (MTS-OllU 
Washington.  DC  20503  (202)  39S-7M0L 

Title:  25  CFR  23.13-4»avin«it  for 
appointed  counsel  in  inTOomtaiy  hdlan 
cnild  costocfy  procaadings  in  state 
courts. 

mBAi^ftovat  number  1079-Otll. 

Abtlnct:  A  state  court  Aat  appoints 
ooonaelfcr  an  Indigeat  Indian  parent  or 
Indian  custodian  in  an  liivuluntaiy 
Indian  chiM  custody  psuceetfng  in  a 
state  court  far  which  appofntmaut  of 
counsel  is  not  authorised  by  slate  law 
shall  send  writtte  netioa  to  Ae  Bureau. 
The  Aiee  Director,  using  this 
informatian.  can  certify  if  the  dient  in 
the  notice  is  etigftle  to  have  his  comiael 
compoisated  by  the  Bureau  in 
accordance  wim  the  hidlan  Qiild 
Welfare  Act 

Bureau  Form  Number  None.    . 

Frequency:  Upon  request  far 
assistance. 

Description  of  Respondents:  State 
courts. 

Annual  Respease:  4. 

AnAoo/  Burden  Hours:  00. 

Bureau  Oeanmee  Officer.  Gail 
Sheridan  (202)  200-2885. 

Betty  B.  Tlppim— ir, 

itcting  CIu«/>  OMtioa  o^Soeial  Sanacas. 

December  •.  1W3. 

(FR  Doc  VS-ailll  nied  1>-n--9a;  8:48  a) 


The  Lakavlew  DIatrict  evahatod  dw 
areain  aooordanoa  with  43  CFR  18iOi7- 
2  and  faund  It  BMC  Ae  ralavance  and 
inuMrtanca  ditaria  far  faur  resoofCB 
^uar  prsUstaTfccnlhBral  values, 
scenic  vflloes,  wfldDSs  ▼ahies,  and 
neural  procaasas.  This  evaluation  was 
documented  In  a  report  that  is  avaiU>Ie 
for  public  review  at  die  Lakaview 
District  OCBoa  address  listed  bebw. 
Currently,  three  preliminary  Issues 


BufMU  of  LwMi  I 
[OR-01S-44-at(M»:  04-047] 

llwnsQafiMfit  F 
Oregon 

AOENCV:  Bureau  ol  Land  Managwinant 

(BLM),  DOL 

action:  Notice  of  Intent.  Plan 
Amendment  to  the  High  Desert 
Management  Frameworic  Plan.  Lake 
Abert  Area  of&itical  Environmental 
Concern  (ACBC). 

SUMMAim  The  Lakevisw  Distrid  is 

initiating  the  planning  process  far  a 
proposed  plan  amenchnent  to  the  High 
Desert  Management  Framework  Plan 
(MF?)  which  will  evaluate  die  potential 
designation  of  the  Lake  Abert  area  as  an 
ACEC  Lake  Abert  is  loGBted  notth  of 
Valley  FeXts  in  central  Lake  County  in 
aootlwaslam  Cfeagon.  This  sea  was 
nominated  as  a  potential  ACBC  by  the 
Oregon  Walaifawri  and  Watiaiids 
Aaaocfatica  aad  die  Ofcegon  Depaitiuaol 
of  Fish  awl  %VtUDlfc  te  Angnst  1M2. 


1  prapoaacL  ID  Hans  largo  an 

.^should  be  considarad  far  ACEC 
rtaslgnstinn  (21  how  yhmilrf  the  area  be 
managed  and  which  resource  values 
should  he  awptwaiwd.  ud  (3)  what 
type  of  restrictions  should  be  placed  on 
conflicting  resource  ueesT  Gbo 
preliminary  management  goal  has  been 
ideBtinedr  to  protect  lelevant  and 
inpormt  values  wnile  auowing 
compatfMe  rseonrce  ases. 

Three  preliminary  altematiTes  have 
also  been  identified:  (1)  No  action.  (2) 
designate  the  wea  as  an  ACEC  with  a 
managjBnifani  t—pK— *■  on  relevant  and 
important  raaouioa  values  whilo 
reducing  or  eliminating  future 
ooBflictiBg  resource  uses,  and  (3) 
designate  the  area  as  an  ACEC,  but 
manage  far  a  baLmca  hetweon  reaouioa 
protoctiaa  and  other  uaea. 
DATEO;  This  notice  coostitirfee  the 
beginaing  of  the  puhlic  saying  prooass 
fpi  the  pwyoaed  plan  amendment 
lalsraetad  indivkhtala,  oiganiaatiaaB, 
and  other  agpncias  are  encouraged  to 
review  the  propaaad  plan  amendmant 
and  provide  writtaa  comments  oa  the 
preliminary  issues,  goals,  and 
ahamativas  by  February  23i  lOfM.  to  die 
point  of  contact  idaotifiod  below.  In 
addition,  two  public  scoping  meetings 
are  planned  in  Febiuuy  1994  et  th* 
locations  specified  below. 
ADORcaiES:  Meetiag  kicati(xi  (1)  is 
BLM— Lakeview  District  OCBco.  1000  S. 
gih  St,  Lakeview.  Oregon,  on 
Wedneadsy  evening  {7-%S»  pan.) 
February  2, 1903.  Meeting  locatioB  (2)  ia 
Deschutea  Natioaal  Foiaat  Haodquarters. 
1645  Highwsy  20.  Bead.  OtegOBi.  on 
Wednesday  evsaing  (7-0:00  pjn.) 
February  9, 1994. 

FOR  FURTHER  MPCMMIKM  OONTaCn 
Paul  Whitman,  BLM-Lakoviaw  District 
OfBce.  P.O.  Box  151.  Lakeview,  Gfeegan 
97830,  (Telephone:  503-947-6110). 
SUPPLEMENTARV  OVORMMKM:  Those 
individuals.  Mganiaadona,  and  agencies 
Mritib  a  known  interest  in  Ao  proposed 
plan  amendment  havo  been  sent  a  copy 
of  a  scoping  domioenL  Persona  wnshiag 
to  be  added  to  the  mailing  list  far  this 
proposed  plan  anianHmflMt  may  do  solq^ 
contacting  tho  point  of  contact  listed 
above.  Awtitional  oopiae  of  dila 
document  may  alao  be  ofataiBed  at  die 


above  address,  ha  order  to  g^  the  public 
and  other  agBndes  more  involved  in  die 
planning  process,  the  Lakeview  District 
is  faitneated  In  forming  a  woiting  group 
composod  of  representatives  of  a  wide 
variety  of  public  and  agenqr  interests  to 
aid  in  the  tarmulation  of  formal 
management  goals,  obiectives,  and 
altemativea.  Thoae  interested  in  serving 
on  such  a  working  group  should  notify 
the  point  of  contract. 
Terry  H.  Sodoffi; 


(FR  Doc  t^-aitU  PfM  l>-21-«3;  t:46  am) 


(CA-042-S7Q0-t0I 

niing  of  PMo  of  Survey;  CA 

AOENCV:  Bureon  qI  Land  Managaraant. 

Interior. 

ACWONi  Nolioa. 

SUMHART:  Tho  purpose  of  this  notice  is 
to  infarm  the  piublic  and  interested  state 
and  local  gpivemment  officials  of  the 
latest  filing  of  PI^s  of  Survey  in 
California. 

EFFECTIVE  DATES:  Filing  was  effactive  at 
10  ajn.  on  the  date  of  suhmission  to  the 
Bureau  of  Land  Management  (BLM), 
Cflifomia  State  Office.  Public  Room. 
FOR  FmnCRMMRMATION  CONTACT: 
Cliffard  A.  Robinson.  Chief.  Branch  of 
Cadastral  Survey.  Burvu  of  Land 
MmafBmsBt  (BLM).  California  State 
Office.  2800  Cottage  Way,  Room  E- 
2845.  Swaamanto,  CA  05825. 016-078- 
4775. 
SUPPLEMENTARY  FORMATION:  The  plats 

of  Survey  of  lands  described  below  have 
besn  officially  fifad  at  die  California 
State  Office.  Sacremento,  CA. 

Mooal  DIable  Marfdiaii,  Cilifiimia 

T.8S..R.21B.. 
Supplemental  plat  of  tha  EVb  of  MCtioa  32 
uul  the  WM  of  MctioQ  33,  aooeptad 
August  13. 1993,  to  meet  certain 
administrBtive  needs  of  the  BLM,  ^ 

BakersfieM  DMrkt,  Hcrilister  Rwource 
Ana. 
T.  ieN..lLSW.. 
Cozrective  dspndeat  nsurvty.  (GMMp 
743)  aoo^ilad  Septaabw  1.  IMS.  to 
maal  eartatn  edndoieliaJve  needs  of  the 
BLM.  UUahDia^nct,  Clear  Lake 
RflaouicaAia^ 
T.21N.R.5B.. 
Dapendsnt  tasunrey  and  subdivision  of 
sectiaas  13  and  14,  (Group  1128) 
accepted  September  13, 1993,  to  meet 
certrta  edtatelatielive  asads  of  the  U.& 
Forest  Service,  I  aaian  Nettonal  Fowt 
T.45Nl,ILSW.. 
Sepptaanlri  plal  of  B%h  ef  seoMaB  S4. 
27.t9Sa.toaMet 
MS. 
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: 


Fofeal 
T.1SN..I.9W. 


Dependent  resurvey.  (Group  935)  accepted 
September  30. 1993,  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service,  Mendocino  National  Forest. 

T.  2  N..  R.  15  E.. 
Supplemental  plat  of  the  SW  V«  section  30, 
accq>ted  October  6, 1993,  to  meet  certain 
administrative  needs  of  the  BLM, 
Bakersfield  District,  Folsom  Resource 
Area. 

T  17.  S.  R.  29  E., 
Supplemental  plat  of  the  NW'A  of  the 
NE  V4  of  section  9,  accepted  October  6. 
1993.  to  meet  certain  administrative 
needs  of  the  BLM.  Bakersfield  District, 
Caliente  Resource  Area. 

T  2  S..  R.  26  E.. 
Amended  plat  of  Tract  42,  accepted 
October  6, 1993.  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service.  Inyo  National  Forest. 

T.  29  N..  R.  10  E.. 
Dependent  resurvey  and  subdivision  of 
section  30.  (Group  1143)  accepted 
October  15, 1993,  to  meet  certain 
administrative  need*  of  the  U.S.  Forest 
Service,  Lassen  National  Forest 

San  Bernardino  Meridian,  California 

T.  17  S.,  R.  13  B.. 
Dependent  resurvey  and  subdivision  of 
section  18,  (Group  1082)  accepted 
September  1, 1993,  to  meet  certain 
administrative  needs  of  the  BLM, 
California  Desert  District,  El  Centra 
Resource  Area. 

T.6N.,R.3W.,  * 

Supplementaj  plat  of  WMi  section  6,  and 
NWV4  section  7.  accepted  September  14. 
1993.  to  meet  certain  administrative 
needs  of  the  BLM,  California  Desert 
DisMct,  Barstbw  Resource  Area. 

T.  7  N.,  R.  3  W.. 
Supplemental  plat  of  sections  3  and  4, 
accepted  September  14, 1993,  to  meet 
certain  administrative  needs  of  the  BLM. 
California  Desert  District,  Barstow 
Resource  Area. 

T.  7  N.  R.  3  W., 
Supplemental  plat  of  section  20,  accepted 
September  14, 1993,  to  meet  certain 
administrative  needs  of  the  BLM, 
California  Desert  District,  Barstow 
Resource  Area. 

T.  1  S.  R.  19  W.. 
Dependent  resurvey  and  survey,  (Group 
1040)  accepted  September  27, 1993,  to 
meet  certain  administrative  needs  of  the 
National  Park  Service,  Santa  Monica 
Mountains  Recreation  Area. 

All  of  the  above  listed  survey  plats  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  purposes.  The 
survey  plats  have  been  placed  in  the 
open  files  in  the  BLM,  California  SUte 
Office,  and  are  available  to  the  public  as 
a  matter  of  information.  Copies  of  the 
survey  plats  and  related  field  notes  will 
be  furnished  to  the  public  upon 
payment  of  the  appropriate  ree. 


Dated  December  10. 1993. 
CliffiDrd  A.  RoUnsoa. 
Chief,  Branch  of  Cadastral  Survey. 
(FR  Doc.  93-31136  Filed  12-21-93;  8:45  am) 
aaojNO  coos  4sio-«o-M 


[UT-933-04-4332-01) 

Utah  Bureau  of  Ljind  Management: 
Maps  for  Mentiflcatton  of  Boundaries 
for  Implomontatiott  of  the  BLM's 
Interim  Management  Policy  and 
Guidelines  for  Lands  Under 
Wilderness  Review:  Cancellation 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Cancellation. 

StMIMARY:  This  notice  cancels  the 

subject  notice  on  page  64334  of  the 

Federal  Register  of  December  6, 1993. 

Subsequent  to  that  notice,  it  was 

determined  that  the  maps  need 

additional  refinement. 

DATES:  This  cancellation  is  efiiBctive 

immediately. 

ADDRESSES:  SUte  Director  (UT-933), 

Bureau  of  Land  Management,  Utah  State 

Office,  P.O.  Box  45155,  Salt  Lake  Qty. 

Utah  84145-0155. 

FOR  FURTHER  mFORMATKW  CONTACT: 

Margaret  Kelsey.  Wilderness  Program 

Leader,  Utah  State  Office.  (801)  539- 

4068. 

James  M.  Parlcer, 

State  Director. 

(FR  Doc.  93-31137  Filed  12-21-93;  8:45  am] 

eaiMO  cooE  43ie-oo-M 

[CO-830-4920-10-4329;  COC-55373] 

Proposed  WIthdrawai;  Opportunity  for 
Public  Meeting:  Colorado;  Correction 

December  13. 1993. 

In  58  FR  41289  dated  August  3, 1993. 
second  column,  make  the  following 
correction  under  Site  B: 

New  Mexico  Principal  Meridian:  Site  B,  T.  46 
N..  R  18  W..  should  read  T.  44  N.,  R.  18 
W. 

Robert  S.  Schmidt, 

Chief,  Branch  of  Realty  Programs. 

IFR  Doc.  93-31154  Filed  12-21-93;  8:45  am] 

BILUNQ  coos  4310-J»-M 

[CO-930-4214-10;  COC-S5991] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

December  13. 1993. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
withdraw  approximately  4,725  acres  of 
National  Forest  System  land  for  50  years 
to  protect  recreational  resources  and 
existing  and  planned  facilities  of  the 
Telluride  Ski  Area.  This  notice  closes 
this  land  to  location  and  entry  under  the 
mining  laws  for  up  to  two  years.  The 
land  remains  open  to  mineral  leasing. 
DATES:  Comments  on  this  proposed 
withdrawal  or  requests  for  public 
meeting  must  be  received  on  or  before 
March  22. 1994.  , 

AIXIRESSES:  Comments  and  requests  for 
a  meeting  should  be  sent  to  the 
Colorado  State  Director,  BLM.  2850 
Youngfield  Street,  Lakewood,  Colorado 
80215-7076. 

FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius,  303-239-3706. 
SUPPLEMENTARY  INFORMATION:  On 
December  3, 1993,  the  Department  of 
Agriculture,  Forest  Service,  filed  an 
application  to  withdraw  the  following 
described  National  Forest  System  lands 
from  location  and  entry  under  the 
United  States  mining  laws  (30  U.S.C.  ch. 
2):  Uncompahgre  National  Forest. 

New  Mexico  Principal  Meridian 

T.42N..R.9W. 
Sec  1.  lots  2.  3. 4. 6,  7,  and  8,  SV2NWv«. 

and  SWV4: 
Sec.  2.  lots  1.  2.  3,  and  4.  SV2NEV4. 

SV<tSWV4,  and  SEV«: 
Soc  4  lot  2' 

Sec.  9!  SV«iSV«NEV«,  SViNWV*.  and  S»/i; 
Sec.  10,  WV2NEV4SEV4NEV4, 

SVzSW'ANWV*.  W»/iSWV4.  and 

EViSE'A; 
Sec.  11: 
Sec.  12,  WVz: 
Sec.  13.  WV2; 
Sec  14; 

Sec.  15,  EV2.  and  NWV4: 
Sec  22.  ?^V4NEV4; 
Sec.  23,  NVi; 
Sec  24.  NWV4. 
T.  43  N.,  R.  9  W., 
Sec.  33,  lots  18, 19.  and  20; 
Sec  34,  loU  17, 18,  22,  23,  and  24: 
Sec.  35.  lots  28. 29.  30.  31.  and  32. 

The  areas  described  aggregate 
approximately  4,725  acres  of  National 
Forest  System  lands  in  San  Miguel 
County.  (This  description  excludes  any 
non-Federal  lands  lying  within  the 
above-described  areas.) 

The  purpose  of  this  withdrawal  is  to 
protect  the  high  recreational  resource 
values  and  existing  and  planned 
recreational  development  and  use 
associated  with  the  Telluride  Ski  Area. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  parties 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  this  proposed  withdrawal,  or  to 
request  a  public  meeting,  may  present 
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tbdr  viaws  IB  wfMng  to  tlM  Celerado 


>  Ihrt  «  ■■■ling  AmM  W 
iMht  the  HMtiBg  will  1»  KhadvM  MMl 
conducfdlB«cmidic>w»43CFlt 
2310.»-1((^2). 

This  appHcatiao  wiB  bv  praoasMd  In 
accndanoa  with  the  regdJatluns  sat 
forth  in  43  CFR  part  2310. 

For  a  period  of  two  years  from  the 
date  of  prfilioatlou  in  Aie  Federal 
Kafbler,  this  land  wiD  be  segregated 
from  the  mining  lavrs  as  spedfied  above 
unless  the  application  is  aenled  or 
canoaued  or  toe  withdrewai  is  approved 
prior  to  that  date.  During  this  pntod  the 
Forest  Service  wiD  oontinoe  to  menage 
these  lands.     > 
lobart  S.  Schmidt. 
Chitf,  Bnateh  oflt&ultj  PntffvauM. 
(FR  Doc  93-31135  Piled  1»-21-93;  8:45  ami 


TOR  PUVIHBI  MFOMMnON  CONTACTS 
Kathiyn  Kannedy.  BolBBiat  (aee 


AOmcv:  Firii  and  Wildlife  Senrioe. 
bterior. 

ACTION:  Notice  of  document  availability 
and  public  oowiwU  period 

•UMHARY:  The  U.S.  Pish  and  Wildhfa 
Service  (Service)  anounoaa  the 
availability  for  puMic  review  of  a  draft 
recovery  plan  for  the  Little  Agnje 
pondweed  (Fotomogeto/i  cfystocarpus). 
Little  Agu)a  pondweed  is  an  aquatic 
plant  species  In  the  family 
Potamogetonaceae.  This  endangned 
species  has  a  very  limited  distributioo 
and  is  currently  knowfs  from  only  a  lew 
miles  of  a  single  stream  on  privaite  land 
in  Jeff  Davis  County,  Texas.  The  Service 
solicits  review  and  comment  from  the 
public  on  this  draft  plan. 

DATES:  Comments  on  the  draft  recovery 
.  plan  must  be  received  on  or  before 
February  11. 1994  to  assure 
consideraticna  by  the  Service. 


k:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  U.S.  Fish  and 
WildUia  Sarvics.  Ecolegtcal  Servioas. 
Austin  Field  OfBce.  611 E.  Sixth  Street, 
room  407,  Austin,  TexM  78701;  (512) 
482-5436.  Written  cobumbU  and 
materials  regarding  the  plan  should  be 
addreseed  to  the  State  Admfaiialratar  at 
the  abefve  address.  CoMents  and 
materials  received  wiU  be  availat^  far 
piiblic  inspectioe.  by  epyninfeK, 
durtognonaalhurinasBliB— art  this 
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Beckgroiuid 

Rsstoring  endangered  or  thiealaned 
animals  or  pUnts  to  the  point  where 
they  aw  egain  aeaaew  self  mitainlng 

ilse 


primarj  foel  of  ^  U.S.  Fisli  and 
Wildlife  Service's  aadaM 
program.  To  help  goide  u 
effiart,  the  SesvioB  la  warUag  to  prapera 
recovery  plans  for  most  of  the  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  site  specific 
management  actions  considered 
necessary  for  conservation  and  survival 
of  the  species,  e^ablish  objective, 
meesorable  criteria  far  the  rscovery 
levels  far  dofwnHsting  or  delisting  them, 
and  estimate  time  and  cost  for 
implementing  die  rscovery  meesurss 
needed. 

The  BBdaagasad  Swedes  Ad  of  1973 
(Ad),  as  amended  (16  U.S.C  1531  at 
seqX  faqulws  the  deeelopuwrnt  of 
lecoviy  plane  for  Usled  spedes  unless 
such  a  plan  weiild  not  pioaMite  the 
conservation  of  a  partioilar  species. 
Section  4(f)  of  the  Ad.  aa  amaaded  in 
1988.  raquiias  that  pablic  notice  and  am 
oppoirtnnity  for  pimic  review  and 
comment  m  provided  during  recovery 
plan  development.  The  Senrice  will 
consider  all  information  presented 
during  the  public  comment  period  prior 
to  appruval  of  eech  new  or  revised 
recovery  plan.  The  Service  and  oAer 
Fedefei  egenoes  will  also  telce  tiiese 
commante  into  acoeunt  ia  the  coarse  of 
implementing  approved  recovery  plans. 

Iha  litde  Agu)a  ptmdweed 
ttjunnogUiMi  ciywH  win  j  lesj  wesussea 
as  endangered  on  November  14, 1991 
(56  FR  57844).  This  species  has  never 
bean  reported  to  crow  anywhere  except 
in  the  drainage  of  Little  Aguje  Canyon, 
in  qmte  pools  within  the  streambed  of 
littie  Agii)a  Creek.  Only  one  populatiaB 
has  been  documented,  and  it  nas  not 
been  observed  since  severe  flooding 
occurred  in  the  canyon  in  1990  and 
1991.  The  spedes  is  probebly  adapted  to 
the  periodic  floods  and  droughts  typical 
of  the  aree  but  is  vulnerable  to 
extinction  from  catastrophic  events;  it  is 
possible  that  it  could  have  succimibed 
to  the  severe  floods  of  1990  and  1991. 
The  reason  for  the  apparent  decline  and 
presence  of  low  plant  numbers  and 
extremelv  limited  distrfbotion  is 
undear,  but  may  be  related  to  changes 
in  %satar  q|uality.  quantity  or  raaiioaal 
flow  regime  in  the  watershed.  If  ao. 
these  changes  may  have  be«i  humao- 
relatedt.  "**»*'*t^  q^  ^  mtnKiTiati«m  of  tha 


two  factors.  Little  Aguja  pondweed 
occurs  on  private  property,  and  present 
actlvitiee  on  die  property  q)pear  to  be 
compatible  wtdi  the  requirements  of  tha 
spades.  It  must  be  noted  however,  that 
periodic  droughts,  scorning  floods, 
consumption  by  animals  such  as  fish 
and  invertebrates,  changes  in  water 
quality,  reduced  flows,  or  significant 
changes  in  stream  configuration  could 
barm  the  noodwreed  by  destroying  both 
plants  and  habitat. 

Tha  obfsdives  of  the  Draft  Uttle 
Aguja  pondweed  Recovery  Plen  are  to 
prevent  extinction  of  the  spedes,  to 
determine  if  full  recovery  of  the  species 
is  fsasible,  and  to  develop  recovery 
criteria  as  appropriate. 
RecoBuueiMlatians  oudined  in  the  draft 
recovery  plan  include  an  extensive 
aearch  for  the  Little  Aguja  pondweed.  If 
the  spedes  is  relocated,  additional 
efforts;  site  protection,  habitat 
management,  propagation,  and  research 
wiU  be  amnng  the  recovery  actions 
pursued. 

PobUc  Comments  Solidted 

TlM  Sarvloe  sirfidts  written  conuaents 
on  the  draft  recovery  plen  described.  All 
comments  leoeived  by  die  date  specified 
above  will  be  considered  prior  to 
approval  of  die  plan. 

AndMtily:  The  authority  for  this  actloe  Is 
Section  4tf)«rf  the  BeriialiwedSpecias  Act. 
MIL&C  1533(0. 

Dated:  DaoHiibar  M.  1993. 
lehnOigMS, 
Begional  DInctor. 
(FR  Do&  93-31283  Filed  12-21-93;  8:45  am] 


Mlnarala  ManaganMfit  Sarvica 

trifbrnwdon  CoUactton  Suboifttad  to 
tha  Ofllca  ol  Uanagamant  wnA  Budlgat 
for  Ravfaw  Undar  tha  Paparwofli 
RaductionAct 

The  proposal  for  the  collection  of 
infarmation  listed  below  has  been 
submitted  to  the  OfiSoe  of  ManAgement 
and  Budget  (OMB)  fw  approval  under 
the  provisioBS  of  the  Paperwork 
Reduction  Ad  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
ooUection  requirement  and  explmatOTy 
malarial  may  be  obtained  by  contacting 
)eaaa  Kalaa  at  (303)  231-3046. 
Commeals  and  suggestions  on  the 

I  should  be  mede  directly  to 
I  QeerBDoe  Officer  at  the 
telephoaa  wiinbor  listed  below,  end  to 
the  na  Peparweric  Rednctioa  nro|ed, 
Washingtan.  DC  20503.  tefepboM  (302) 
395-734a 
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Title:  CoUactlon  of  InfarmaHna  an 
Reqnesti  fbrRo3|tally  Itaftmdi  and 
Credits. 

Atotwiti.  The  BiftieiaBsMiiiagHmBnt 
ServBealaanieudlng  30  CFK.andiny  new 
regttlatioHa  eodl^  iug  ui  ta'jedcree  for 
otMrinftig' rennds  ana  ciadila  off  axoBsa 
royalty  payments  made  uadv  Oater 
Continaatal  Shalf  (OCS)  laaaae  sahinrt 
to  Section  10  of  tha  Outer  Contiiiantal 
Shelf  I^nds  AcL  Many  lease  holdars 
have  in  the  past  requested  refunds  or 
credits,  but  the  information  required  in 
the  request  has  never  before  bc»n 
codified.  This  nenriagulallan  wiB  make 
clear  tlM  hdormationiBquirad  from 
leaseholders  requesting  royalty  aftmda 
OT  credits  fiton  Secdon  10  OCS ' 


Atieoa  Fonn  Munker  Nona 
Frequaney:  Whanaw^a  leftmd  ia 

requested 
Descr^ttoa  o/itespondian(s:Qil 

companies 
EstimaUd  Compl^km  Timat  1  hour 
AnniuJ  Respoases:  3.QQ0 
Annuai Burden  Hours:  3.000 
Bureau  CTeoranoe  CJfficen  Arthiff 

Quintans  (703)  787>U01. 

Dated  Noveabar  10, 1993. 
DaaaUT.Saal. 

Actiag  Associate  DbaaturfK-Bafcd^ 
Maaagaaent 

[FROeo.  93-31143  PiM  U'^l-fiS;  8:46  ami 
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INTERMATIONAL  TRADE 
COMMMSSION 

pnweetlgetlen  No.  731-TA^448  CRneift 

Cartaifi' CateHmi  MtuiwwaacainaiH 
and  Camant  Cllhliaf  Fwm  r>awoo 

agency:  United  States  IntemaliaBai 
Trade  Commission. 

action:  Institution  and  schaduliBg  of  a 
final  antidumping  investigatfon. 

SUMMABY:  The  Cnniniissian  hamhy  gj-vea 
notice  of  die  institntioo'  of  ftaat 
antidumping  investigadoa  No.  731-TA- 
645  (Fhial)  under  aectioK  7300^  of  daa 
Tariff  Act  of  1930  (1ft  \].S£L  1673d(l^ 
(the  Aat)  to  determine  whaAar  an 
industry  in  tha  United  States  is 
materially  ii^urad.  oi  ia  diraalened  with 
material  injury,  or  the  eetablishraant  of 
an  industry  in  the  United  Stataa  ia 
materially  retarded,  by  reason  of 
imports  from  France  of  certain  caldum 
aluminate  cement  and  cement  clinker, 
provided  for  in  sidiheac&igB  2523.30.00 
and  2523.10.00,  re8pecti!«^.Qf  tha> 
Harmonized  Tariff  Schedule  of  tlM 
United  States. 

For  further  information  oanceming. 
the  condud  of  this  investigation, 
hearing  procedures,  and  rules  of  general 


application,  consuk  tha  Conuniaaiaa'a 
Rulaa  of  Piactioa  and  Pncadun^  pact 
281.  aufaparta  A  threap  B  (19  CFR  part 
2ftll»  and  part  207,  sui^pasta  A  Mid  C  (19 
CFR  part  207). 

EFVCCnVK  DATC  Nbvemfcer  1, 1^3. 

FOR  FURIMEfl  MPOMIAnOM  COHTACT: 
Dafasa  Bakar  (20Z-20S-«1SQ),  OfBce  of 
InwaatigBtlans.  U.S.  lalwnationei  Trade 
Commiseinn,  500  E Street  SW., 
Washis^toB,  DC  20430.  Heerfaig- 
impaired  penonecui  obtain 
informatioB  en  tliis  Better  by  contacting 
the  CoBunission'sTDDtenBinal  on  202- 
205-iaia  Persoaa  witlk  mobiRty 
impaimeDts  vdio  wiH  need  spedel 
assistance  in  gaining  access  to  the 
Comndssien  shouM  contad  the  Office 
of  the  Secretary  at  20a-205-200a 

SUPFlfUENTARY  WFOMIATION: 

Badtgroand 

litis  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminery 
detemunatioa  by  die  Department  of 
Commeioa  tkat  imports  of  certain 
caktBrn  ehiminata  cemrat  and  cement 
chnksr  fren  France  are  being  sold  in  the 
United  States  at  less  than  feir  value 
withm  ^  neaning  of  section  733  of  the 
Ad  (19  U.SC  1673b).  The  Department 
of  Commerce  also  made  a  negative 
preliminery  deteiminatron  regarding 
imports  of  caldum  afaiminate  flux  from 
France.  THe  Commission,  therefore,  is 
not  instituting  a  final  investigation 
regartttng.  caldum  aluminate  flux 
Pursuant  to  19  US.C  1673b(3).  if  dia 
Department  of  Commerce's  final 
determination  regarding  Imports  of 
caldum  aluminate  flux  is  affirmative, 
the  Commission  will  institute  a  final 
investigation  at  that  time.  The 
investigation  was  requested  in  a  petition 
filed  on  March  31, 1993,  by  Lehigh 
Portland  Cement  Company,  Allentown, 
PA. 

Partiaipalion  in  the  Invcatigation  and 
Public  Service  List 

Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Connnission.  as  provided  in 
section  201.11  of  the  Commission's 
rules,  not  later  than  twenty-ooa  (21) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  The  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  die  expiration 
of  the  period  for  filing  entries  of 
appearance. 


(VQtlBdvan 


andlVLSMvicaLial 

Parsaaat  to  seedoa  207.7(a)  of  Ite 
Commissioa'a  mhs,  the  Sacretaiy  wfll 
make  BR  gaftaeed  in  this  final 
investigatioa  available  to  aathoriaad 
applicants  under  dw  APO  issued  in  tha 
invesrigetiwi.  provided  that  the 
applicatioB  ia  aude  not  later  dian 
twenty-ana  (21)  days  after  the 
puhlicatiaKof  this  notice  m  tlie  Federal 
■agister.  A  asperate  servic^  list  will  be 
maintained  by  dw  Secretary  for  those 
parties  aathnized  to  receive  BPI  under 
thaAPa 

StafFReport 

The  prehearing  staff  report  in  diis 
investig^ioa  will  be  plaoad  in  the 
nonpublic  record  on  hdarch  1 1 ,  1994, 
and  a  public  varnon  will  be  issued 
thereaftM,  pursuant  to  section  207.21  of 
the  Commission's  rules. 

Hearing 

Tlte  Commission  will  hold  a  hearing 
in  connection  with  this  iDvcstigation 
beginning  at  9:30  a.m.  on  March  24. 
1994.  at  die  U.S.  hitemational  Trade 
Cominission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  before  March  21, 
1994.  A  nonparty  who  has  testimony 
that  may  aid  the  Commission's 
deliberations  may  request  pennission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearins  and  make  oaal 
presantatioas  shouM  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  March  22, 1994,  at  the  U.S. 
Interaational  Trade  Commission 
Building.  Oral  testimoey  and  written 
materials  to  be  suteutted  at  tha  public 
hearing  are  governed  by  §§  201.dfhK2), 
201.13(1).  and  207.23fb)  of  die 
Commission's  rules.  Pwties  an  strongly 
encouraged  to  submit  as  early  in  the 
investigation  as  poesiUe  any  requests  to 
present  a  portion  of  their  hearing 
testimony  in  camav. 

Written  Submissions 

Each  party  ia  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  bri^  must  conform  wiih  the 
provisions  of  $  207.22  of  the 
Commission's  rules;  the  deadline  for 
filing  is  March  18, 1994.  Parties  may 
aUonle %vritten testimony  in  connection 
with  their  presoitatian  at  the  hearing,  as 
pnmded  in  §  207.23(b)  of  die 
Commiasion's  rules,  and  posthewing 
briefs,  which  must  conform  with  the 
provisions  of  S  207.24  of  tha 
Commiasion's  ru^es.  The  decriline  for 
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filing  posthantegbriaCi  it  A|iril.  1. 
1094:  witDMi  tMdniaov  miiftb*  filad 
no  kttr  tluua  thiM  (3)  diya  before  tha 
healing.  In  edditioin.  any  penon  who 
has  not  entered  an  appeeiance  ai  a  party 
to  the  investigation  mav  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  April  1. 1994. 
All  wnritten  submissions  must  conform 
«vith  the  provisimu  of  S  201.8  of  the 
Commissioo's  rules;  any  submissions 
that  contain  BPI  must  also  coofbrm  with 
the  requirements  of  S$  201.6, 207.3.  and 
207.7  of  the  Commission's  rules. 

In  accordance  with  H  201.16(c)  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigation  must  be 
served  on  all  other  peities  to  the 
investigation  (as  identified  by  either  the 
pubUc  or  BPI  service  list),  and  a 
certificate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Airtkifflljr:  This  Invwtigstkm  it  being 
condurtediaidsr  authority  oldie  Tariff  Act 
of  t«3a  title  vn.  This  Dotioe  U  publishwl 
puisuaat  to  MCtlaa  207.20  of  the 
CommisrioB's  fulas. 
Bjr'Ordar  of  the  Commisrion. 
)KMiber17.l9a3. 
1.1 


(FR  Doc  83-^1232  PIM 12-21-93: 8:4S  am) 


pnweeMoMion  New  sa-atq 


Elliyl  Aleoliol  tor  Futl 


Quonlttyor 


p.  United  States  International 
Trade  Commission. 
tefucmi.  Notloe  of  determination. 

•UMHMIV:  Section  7  of  the  Steel  Trade 
Liberaliatian  Program  Implementation 
Act.  as  amended  (19  U.S.C  2703  note). 
%i^iich  concerns  local  inedstock 
requirements  for  fuel  ethyl  alcohol 
imported  by  the  United  States  fibm  €81- 
beneficiary  countries,  requiree  the 
Commission  to  determine  ennually  the 
U.S.  domestic  market  for  fiiel  ethyl 
alcohol  during  the  12-month  period 
ending  on  the  preceding  September  30. 
The  domestic  meriwt  eetimate  made  by 
the  Commission  is  to  be  used  to 
eetaUidi  the  "bese  Quantity"  of  imports 
that  can  be  imported  with  a  »ro  percent 
local  feedstock  requirwoent  The  oese 
quantity  to  be  used  by  ^  U.S.  Customs 
Service  in  the  administretian  of  the  law 
is  the  greater  of  60  miUioo  gallons  <ff  7 
percent  xAMS,  consumption  as 
determined  by  the  r^wnmiMinn.  Beyond 


the  bese  quantity  of  imposts. 
(Mogreesively  hiyiar  locel  fisedstodc 
requirements  are  placed  on  imports  of 
fuel  ethyl  akoAiol  and  mixtures  from  the 
CBI-benefidary  countriee. 

For  the  12-month  period  ending 
September  30. 1993.  the  Commission 
has  determined  the  level  of  U.S. 
consumption  of  fuel  ethyl  alcohol  to  be 
1.15  billion  gallons.  Seven  percent  of 
this  amount  is  80.5  million  gallons 
(these  figures  have  been  rounded). 
Therefore,  the  base  quantity  for  1994 
should  be  80.5  million  gallons. 
ERCCnvi  OATI:  December  14. 1993. 
PON  pumKR  ■PomuTWN  contact:  Ms. 
Joan  Williams  (20^-205-3313)  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 
investigation  contact  Mr.  William 
Geeriiart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-205-3091. 

Heering-impaired  individuals  are 
advisedthat  informatian  on  this  matter 
cen  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  205-1810. 
■ACKONOtlND;  For  purpoeee  of  making 
determinations  of  die  U.S.  market  for 
fiiel  ethyl  alcohol  as  required  by  section 
7  of  the  Act.  the  Commission  instituted 
Investigstion  Na  332-288.  Ethyl 
Akx^  far  Puri  Use:  Determination  of 
the  Beee  Quantity  of  Imports,  in  Mardi 
109a  The  Commission  uses  official 
statistics  of  the  U.S.  Depertment  of 
Energy  to  meke  theee  determinations. 
Section  225  (tf  die  Customs  and  Tirade 
Act  of  1990  (Public  Uw  101-382. 
August  20. 1900)  amended  the  original 
langu^e  set  forth  in  the  Steel  Trade 
Liberaliaation  Program  Implementation 
Act  of  1989.  The  amendment  requires 
the  Commission  to  make  a 
determination  of  the  U.S.  domestic 
market  ftv  foel  ethyl  alcohol  for  each 
year  after  1989. 

By  onlBT  of  the  CommiasiaiL 

Inuad:  Dwwnber  IS.  1093. 
DoBaaK.  Kartnke. 
Secretiuy. 
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PnvesNgslioii  No.  SIT— TApMe] 

Cartel  bitavilad  CIreull  Dovleoo. 
irlMdnoSMM, 
I  TImimI t  ond  Preduds 
i^Noiieoof 

CoiwMMlon  DsHfiMMilon  Nov  To 


QranHnQ  OompMnonls'  Motion  To 


AOINCV:  U.S.  Intemati(mal  Trade 
ACTION:  Notice. 


tUMMARV:  Notice  is  hereby  given  that 
the  U.S.  btemational  Trade 
Commission  has  determined  not  to 
review  tfa«  presiding  administntive  law 
judge's  (ALJ)  initial  determination  (ID) 
granting  complainants'  motion  to  amend 
the  complaint 

FOR  FURTNDI WTOWIIATION  CONTACT: 
Matthew  T.  Bailey,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephcme  202-205- 
3108. 

SUPPLEMENTARY  MFORMATION:  On 
November  17. 1993.  complainants 
Natiraal  Semiconductor  Corp. 
(National)  and  FaiK:hild  Semiconductor 
Corp.  (Faircfaild)  moved  to  supplement 
the  complaint  In  section  DC  of  the 
complaint  complainants  inadvertently 
omitted  a  counterclaim  which  they  filed 
on  May  7. 1993,  in  a  parallel  district 
court  case,  Huig/ies  Aircraft  Co.  v. 
National  Semiconducttx^  Corp..  Qv. 
Action  No.  C-43-1022  (N  J).  CaL). 
National  and  Pairchild  represented  that 
they  had  met  and  OQnfsrred  «dth  the 
othier  peities  and  tiioae  perties  do  not 
expose  the  motion.  Complainants  also 
stated  that  the  propoeed  supplement 
would  not  prejudice  any  of  die  parties 
as  it  is  neimer  material  nor  afiiscts  the 
aoope  of  die  investigstion. 

On  November  23, 1«B3.  the  AL| 
granted  the  motion  in  view  of  the  nature 
of  the  supplement  and  the  lack  of 
opposition  to  it 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930. 19  U.S.C  1337.  and 
Commission  interim  rule  210.53, 19 
CFR210tf3. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspecticHi  during  official 
business  hours  (8:45  aon.  to  5:15  p.m.) 
in  the  Office  oithe  Secretary.  U.S. 
Interoatiopul  Ttade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaiied  persons  are  auvieed  that 
information  on  the  matter  can  be 
obtained  by  contacting  the 
QHnmissian's  TDD  terminal  on  202- 
20S-2648. 

By  order  of  the  Cammlsslon. 

Issued:  Dsoambw  16. 1993. 
DanaLKaskidBa. 
SacreCBiy. 
(FR  Doc  93-31233  Piled  12-21-93: 8:45  am] 
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{InMeetigeiloii  Ne.  Uf-ll^^ai 


Certain  Sports  I 

Componsnls  Thscoofi  NoOoo  or 

Dsdslon  MM  To  Rtvtam  taBal 

Detarrolhsltoo  QrsnUhi  JoMHotfoa 

To  Ttomihsls  ms  linissliealinn  WWh 

Rospsctto  nsiponrtswl  Fang  CIiuhi 

lhd.Lld.oattMBasisoffi 


AQiNCnUS.  iBtemetienelT^ade' 

Commission. 

ACnON:  Notice. 

aUHMRV:  Netica  is  hacefay  gnren  that 

the  U.S.  latematiMial  Trade 

Commission  has  deteiminad.  nel  to 

review  an  initial  determination  (ID) 

(Ordar  No.  2)  issued  on  Novembisr  19. 

1983. 

lawtndsstALjIial 

investi^fian  grenUng  tt»  joint  BfltfoB 

of  complainant  Deckers  OMueiatioa  uid 

respondent  Fang  Ckmm  Isd.  Lii.  to 

terminate  the  inveetigatiian  a»  t»  Fsng 

Chun  on  the  basis  of  a  setdemeBl 

agreement 

FOR  RMmERMRMMMION  OQNRACT: 

Rhonda  M.  Hi«hee.Offica«f  til* 

Genssal  CoHnaai.  U.&  btsmaftienal 

Trade  CoiamissiaB.  SQO  m  Slseel^  SW.. 

Washii^ton.  DC  20436.  tdepbsM  202- 

205-3083. 

Commjasion  instinitad  this 

i38»^ 

the  importatkn.  tfaaaalofibc 
importaHoBw  and  the  seUe  wilhiD  iie 
United  StataasAar  Janartsftiaat  of  sports 
sandiBibttMt  infrtasethaaeckiBwe}  US. 
Letters  Paasnt  «.7t3jB7S..  ob  i 
8, 1993. 

On  October  7»  1993.] 
Chuft  filed  a  {oiBt  motkm  lotenaJBata 
the  investigstion  oatha  basia  of  a 


an  ID  grenting  &a  {oinl: : 
terminating  tnaJPWitigatimieetB  Fang 
Chun.  NopetttMna  ffar  review  or  sgency 
comments  wer»  fikd; 

This  action  ia  taken  endas  tke 
authority  of  secttan  337  afthaThriff  Act 
of  1930»  19  U.S.C  1337.  oA 
Commission  IntariDa  rale  210.53. 19< 
CFR  2ia53. 

Capiee  of  the  ID  end  all  ether 
nomymfldentiel-  dnninasnts  filed  in 
oonaedioa  with  this 
available  lor  Inspaetli 
buslaass  hours  (8t4ftvB.  Si  SdA  pm,\ 
in  the  Offionef  thnSeEsetsry.  US., 
btematianol  TradN  OwiiiiiiashBi,  500  B 
Stieat.  SWh.  WeeUngtaa,  DG3M381 
telephana202 
imi 


Cnmmission's  TSOtsnrine)  en  302- 
205-1810. 

By  order  of  the  Cammission. 

Issued:  December  14. 1993. 
DuuiM  K.  if"«|"'i'", 
Secretaiy. 
(PR  Doc  93-31235  Hied  12-21-93: 8:45  am] 


Computar  Diaks  and  Producta 
Containing  Sama.  including  Disk 
Drivaa;  Notloa  of  Oadaion  To  Raviaar 
and  Modify  IrdtlBl  Datarmlnation 
Daaignattng  tha  Invaattgatfon  As 
"Mora  CompHcatad* 

AGENCY:  U.S.  brtemetionel  Trade 

Commisaiou. 

ACnONc  Notices 

tUMMORY:  Notice  iahac^  given  that 
the  U.S.  Inlematicnal  Trade 
Commission  hsa  determiaad  to  review 
and  aaodify  an  initial  datennination  (E)) 
(Order  No.  73}  iseued  on  November  22, 
1993,  by  tha  psesiding  administrative 
law  judge  (ALO  in  the  above-capttoned 
investigation  desigBating  the 
investigation  as  "mora  oaoiplicalad." 
FOR  FURTHER  iNnomiATIOII  CONTACT; 
Marc  A.  Bematein,  OfBee  of  the  Genarat 
Counari.  US.  Intemetionel  Trade 
Commission,  500  E  Sbeet.  SW.. 
Waahi^l^,  DC  20436,  telephone  202- 
205-3087. 

aUPPiEMENTARySPOnyATION  The 
ConuBission  institatadtids 
invastigatiion,  whicfa  c^oama 
aUagationa  (rf  SBCtinn  33  7  violations  &i 
the  importitfiea.  sale  for  importationy 
and  sale  after  importation  of  ^luttersd 
carben  coated  computer  didu  and 
producta  cantaiakig  such  disks, 
including  diek  diivee.  on  May  5. 1993. 
Complainant  Harry  E.  Aine  ("Aine") 
alleges  infrtngeaeat  of  dauns  23,  24, 
25. 26,  and  29  of  U.S.  Letters  Patent  Re 
32,464  ("tike  '464  petent"). 

On  November  4. 1983,  Aine  and  all 
raspandanta  filed  separate  motions  to 
declare  the  investigation  "mora 
complicatad."  In  hia  ID.  the  ALf  granted 
the  motjona  and  hidtaSed  that  the 
inwastigation  should  be  desigaMed  to  be 
"more  complicated"  because  discovery 
in  the  tanestigation  had  been  steyed  Cm- 
approximately  three  months  pending  e 
ruunf  by  lire  Comnriesion  en  die 
jurisoctienal  iesuee  in  tire  invystigatien 
and  hecausa  th»  ceee  invetved  many 
factwaliy  endJegally  complex  leaues 
conosning  Anvnlmy  end 
enforceebOly  arifa»  "VM  petent  The  I> 
extended  tha fMnanceeftte  fitael  K^bir 
fhreiMnttBt  or  antil  ^lly  6. 1994.  and 


for 

Commissian  actien  is  euMluBtisd  fren 
May  5. 19(914  to  October  5, 1994."  No 
petkioBS  for  mNdsw  of  tha  ID  %vere  Ued. 
No  agency  conuBeBta  were  received. 

After  considBrartoB  of  the  record, 
including  the  OX  th^  ry»»wi¥ii—irtti  i^a 
deteimined  on  its  motion  to  review  the 
ID  and  to  modily  it  by  striking  its 
statement  concerning  the  statutory 
deadline  for  Commission  action,  h  all 
other  respects,  the  Commis«tm  adopts 
the  ID  as  dm  determination  of  the 
Commissian. 

TUs  action  is  taken  ohder  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  and  S§  210.55  and 
210.99(a)  of  the  Commission's  Interim 
Rules  ef  ftactice  and  Procedme  (19  CFR 
210.55. 210.59(e)).  Gc^ies  of  the  ID,  the 
Commission  order  modifying  tiie  VD, 
and  all  other  mmconfidentiai 
documents  filed  in  connection  with  thie 
investigation  axe  availaUe  for  inspection 
during  official  businesa  hours  (8:45  a.m. 
to  5:15  pjn.)  in  the  OfiBca  of  the 
Secretary.  U.S.  Intamatianal  Trade 
Commissinn,  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
205-2000.  Heering-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
CoHfunisnoB's  TDD  termiBal  on  202- 
2<»-1810. 

By  ordar  of  the  GommissioD. 

Dated:  December  17.,  1993. 
Donaa  R.  Koclmka, 
Secretary, 

(FR  Doc.  93-31236  Filed  12-31-93;  8:4S  am) 
aaxBMi  cooc  < 


INTERSTATE  COMMERCE 
COMMISSiON 

[Doehat  No.  AB-314  (SuMto.  tXtt 

Chicago  Cantral  &  Pacific  Railroad 
Company— OlaeooUniianea  Of 
Trackage  Righta  Examptton— In 
Chicago.  Cook  County,  IL 

Chicago  Central  k  Padfic  Railroad 
Company  (CC^  kns  filed  a  notice  of 
exemption  under  49  CFR  Part  1152, 
Subpart  F— £xempt  Abandonments  and 
Disceutimuances  of  Trackage  Rights  to 
discoatinna  trackaoe  rights  (and 
inteichenge  I'^^MsJ  xmt  end  npon  the 
tracks,  3rard  tracks  and  fsdltties  of 
Illinois  Central's  OC)  IMX  yard  > 
adjacsnt  te  IC's  bmIb  Uaa  between 
mil^oat  4i50aBd  Bukpost  5.46  in 


I  ThelMXjntfixnHMtfbyCi 
righttopwMaBiwTinJiaOCPbytC 
punuanl  lo  an  ordv  Mr*wi  bjr  Ite  Chmehrina  oa 
DaonntMr  24. 198S.  In  Finance  Dockat  Nth  306fi3. 


Chicago.  Cook  County,  IL.>  Operations 
on  tha  wbject  line  wUl  continue  by 
other  cuilen. 

OCP  has  certified  that:  (1)  No  local 
traffic  has  moved  pursuant  to  the 
tracki^  rights  operation  over  the  line 
for  at  least  2  years:  (2)  any  overiiead 
traffic  on  the  line  has  been  rerouted  over 
other  lines;  (3)  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  government  entity 
acting  on  behalf  of  sudi  user)  regarding 
cessation  of  service  ovw  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  Csvor  of  the  complainant 
within  the  2-year  period;  and  (4)  the 
requiremenU  at  49  CFR  1152.50(d)(1) 
(notice  to  governmental  agencies)  has 
been  met' 

As  a  condition  to  use  of  this 
exemption,  any  employee  adversely 
aflected  by  the  discontinuance  shall  be 
protected  under  Oregon  Short  Line  R. 
Co.— Abandonment— Goshen,  360 1.C.C. 
91  (1979).  To  address  whether  this 
condition  adequately  protects  afiected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10505(d) 
mxist  be  filed. 

This  exemption  will  be  effective  on 
fanuary  21. 1994.  unless  stayed  pending 
reconsideration.  Petitions  to  stay  must 
be  filed  by  January  3. 1994.  Petitions  to 
reopen  must  be  filed  by  January  11. 
1994.  with:  Office  of  the  Secretary.  Case 
Contnd  Branch,  Interstate  Commerce 
Commission,  Wellington,  DC  20423.« 

A  copy  of  any  petition  filed  with  the 
^^ntT"*f*""  should  be  sent  to 
applicant's  representatives:  Edwmrd  J. 
Krug.  526  Second  Avenue  SE,  P.  O.  Box 
2457.  Cedar  Rapids,  lA  52406.  If  the 
notice  of  exemption  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio. 

Dscided:  December  14. 1993. 


By  the  Conunissiao.  David  M.  Konschnik, 
Director,  Office  of  Praoeedings. 

SMmjt  L.  Stokkla^  Jr^ 

Secreftuy. 

[FR  Doc  93-31276  VOad  12-21-03;  5:45  am] 


i  Pursuant  to  49  CFR  1132.SO(dX2).  the  railroad 
must  fila  a  wifiad  notlca  with  tha  CommiMion  at 
laast  SO  days  baisra  tha  abandnnmant  or 
discooUiiuaiioa  U  to  ba  rwiwi""*"**^  Ilia 
applicant  in  il>  variflad  notica,  indicatad  a 
propoMd  otnaunmatlon  data  of  lanuary  20. 1994 
Bacauaa  tba  vatiflad  noUca  wa«  not  filad  until 
Daoambar  S.  IMS.  cnowimination  ahould  not  hava 
baan  propoaad  to  laka  placa  prior  to  January  21. 
1994.  Appttcant't  raptaaantativa  baa  confiiinad  that 
Iha  conact  ooeauaaaiation  data  if  on  or  aflar 
lanuary  21. 1994. 

*  No  MiiliraiMaiilal  or  historical  documanlation 
is  taqulrad  ban  pwauaBi  to  49  C7R  ll05.e(bX3). 

«  Bacauaa  C  will  oooUnua  to  prorida  aarrloa 
ovar  tha  Una.  than  la  no  naad  to  provlda  for  trail 
ma/rail  banking  or  pubUcuiacoaditloBa.  or  to 
induda  oflw  of  Bnandal  isiiitanca  languaga. 
routinaly  pnvldad  for  in  abandonmaot 
precaadlnfa. 


DEPARTMENT  OF  JUSTICE 

Lodging  ol  Con— K  Doctm  Ptirtuant 
tothoCompfhii>tvEnyWotMwnt«l 
notpofi— .  Compgnwtton  and  Ltobillty 
Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  D'Imperio,  et  al..  Civil 
Action  No.  93-5321(JED  was  lodged  on 
December  8. 1993  with  the  United 
States  District  Court  for  the  District  of 
New  Jersey.  The  complaint  in  this 
action,  filed  pursuant  to  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ("CERCLA"),  42  U.S.C  9601  et  seq., 
seeks  to  recover  costs  incurred  by  EPA 
at  the  D'Imperio  Property  Supertund 
Site  located  in  Hamilton  Township. 
Atlantic  County.  New  Jersey. 

The  proposed  Consent  Decree 
embodies  an  agreement  by  Dr. 
Francesco  D'Imperio  and  Quinton 
D'Imperio  (1)  to  provide  EPA  with 
access  to  the  property  for  purposes  of 
performing  all  response  actions;  (2)  to 
sell  the  tmcontaminated  portion  of  their 
property  and  pay  a  portion  of  the 
proceeds  from  such  sale  to  EPA;  and  (3) 
upon  the  completion  of  the  remedy,  to 
sell  the  presently  contaminated  portion 
of  their  property  and  pay  the  proceeds 
to  EPA.  The  Consent  Decree  also 
provides  the  D'Imperioa  with  a 
complete  release  for  liability  for  both 
past  and  future  CERCLA  response  costs 
and  natural  resource  damages  at  the 
Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C  20530,  and 
should  refer  to  United  States  v. 
D'Imperio.  et  al..  DOJ  Ref.  No.  90-11-2- 
295. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
SUtes  Attorney,  Post  Office  Building, 
401  Market  Street.  5th  Floor.  Camden, 
New  Jersey  08101;  the  Region  II  Office 
of  the  Environmental  Protection 
figeacy.  26  Federal  Plaza,  room  309. 
New  York.  New  York  10278.  and  at  the 


Consent  Decree  libraiy.  1120  G  Street, 
NW.,  Fourth  Floor.  Washington.  DC 
20005,  (202)  624-0892.  A  copy  of  the 
proposed  consent  decree  mav  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library.  1120  G  Street. 
Fouifii  Floor.  NW..  Washington,  DC 
20005.  In  requesting  a  copy,  please  refer 
to  the  refnenced  case  and  enclose  a 
check  in  the  amount  of  $44.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
John  C  Cnidan. 

Chief,  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-31146  FUed  12-21-93;  8:45  am) 
aauNO  cooa  44i»-ot-« 


Lodging  of  Conaonl  Dacrao  Purauant 
to  tha  Comprilianalva  Environmantal 
Raaponaa,  Companaatlon,  and  Liability 
Act  of  1980,  Aa  Amandad  by  tha 
Suparfund  Amandmanta  and 
RaauthorizaHon  Act  0^1966 
("CERCLA") 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  £Vcon  Industries.  Inc.. 
New  Coleman  Holdings.  Inc.,  and 
Recreational  Vehicle  Products.  Inc., 
Qvil  Action  No.  93-1 491 -MLB.  was 
lodged  on  December  10. 1993  with  the 
United  States  District  Caurt  for  the 
District  of  Kansas.  Contemporaneously 
with  the  lodging  of  the  consent  decree, 
the  United  States  filed  a  civil  action 
under  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986 
("CERCLA"),  42  U.S.C  9606  and  9607. 
for  injunctive  relief  to  abate  an 
imminent  and  substantial  endangerment 
to  the  public  health  or  welfare  or  the 
environment  due  to  the  release  or 
threatened  release  of  hazardous 
substances  from  a  facility,  and  for 
recovery  of  response  costs  that  have 
been  and  will  be  incurred  by  the  United 
States  in  response  to  rehases  and 
threatened  releases  of  hazardous 
substances  &t>m  the  same  facility, 
known  as  the  Coleman  Operable  Unit  of 
the  29th  and  Mead  Superfund  site, 
located  in  Sedgwick  County,  Kansas. 

The  Department  of  Justice  will 
receive,  for  a  pcviod  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  shotfld  be 
addressed  to  the  Assistant  Attcmiey 
General  for  tlM  Enviroiunent  and 
Natural  Raaouroea  Division.  Department 
of  Justice.  Washingtmi,  DC  20530.  and 
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should  refi^r  to  United  States  v.  Evcon 
Industries,  bic.  New  Coleman  Holdings, 
Inc.,  and  Recreational  Vehicle  Products, 
Inc.  Ddj  Ref.  •  90-11-2-879. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  1200  Epic  Centra,  301 
N.  Main  Street,  Wichita,  Kansas;  the 
Region  vn  Office  of  the  Environmental 
Protection  Agency,  726  Minnesota 
Avenue,  Kansas  aty,  Kansas:  and  at  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor,  Washington,  DC  20005. 
(202)  624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library.  1120  G  Street,  NW..  4th 
Floor.  Washington,  DC  20005.  In 
requesting  a  copy  please  refar  to  the 
refermced  case  and  enclose  a  check  in 
the  amoimt  of  $42.25  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
Jdm  C  Cruda, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-31147  Filed  12-21-93;  8:45  am] 
BRJJNa  CODE  4«ie-«t-M 


should  refer  to  United  States  v.  Giles 
Armature  6r  Electric  Works,  Inc..  et  al., 
DOJ  Ref.  «90-ll-2-614. 

llie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Missouri.  Southeastern  Division,  325 
Broadway,  Second  Floor  Cape 
Girardeau,  Missouri;  the  Region  VII 
Office  of  the  &ivironmental  Protection 
Agency,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101:  and  at  the  Consent 
Decree  Ubrary,  1120  G  Street,  NW.,  4th 
Floor.  Washington,  DC  20005,  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $8.75  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
[FR  Doc.  93-31144  Filed  12-21-93;  8:45  am) 
aaiMQ  CODE  4410-ai-« 


Lodging  of  Conaant  Dacraa  Purauant 
to  tha  Comprahanalva  Environmantal 
Raaponaa.  Companaatlon,  and  Liability 
Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  and  Section 
122(d)(2)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiUty  Act.  42 
U.S.C.  9622(d)(2).  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  y.  Giles  Armature  & 
Electric  Works.  Inc.,  et  al.,  Qvil  Action 
No.  S91-0042-C.  was  lodged  on 
December  6. 1993  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Missoiui.  Southeastern 
Division.  Pursuant  to  the  Consent 
Decree,  Defendants  Giles  Armature  k 
Electric  Works.  Inc..  a  dissolved  Illinois 
corporation,  Harold  L.  Chase.  Betty  Lea 
Grassinger,  Gardner  J.  (^ssinger. 
Martha  Gene  Lundemo,  Grace  N.  Giles, 
and  Jenna  V.  Vickery,  will  pay  to  the 
United  States  $370,000  to  be  used  by  the 
United  States  for  imreimbursed 
response  costs  relating  to  the  Missouri 
Electric  Works,  hic.  Superfund  Site  in 
Cape  Girardeau.  Missouri. 

the  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Ounments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  EnviroDment  and 
Natural  Resourcea  Division.  Department 
of  Justice.  Washington.  IX:  20530.  and 


and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530  and  should  refer  to  United  States 
V.  City  of  New  York  and  IXno  Oil 
Company,  Inc..  D.O.J.  Ref.  No.  90-5-2- 
1-1638. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Southern  District  of 
New  York,  100  Church  Street,  New 
York,  New  York  10007  [do  Allan 
Taffet);  at  the  Region  Q  Office  of  the 
Environmental  ftotection  Agency,  26 
Federal  Plaza,  room  no.  437,  New  York. 
New  York  10278;  and  at  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  A  copy  of 
the  Consent  Decree  may  be  obtained  in 
person  or  by  mail  bom  the  Consent 
Decree  Library,  1120  G  Street,  NW..  4tb 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $10.50  (25  cents 
per  page  reproduction  costs)  payable  to 
Consent  Decree  Library. 
JolinC  Cruden, 

Chief  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-31148  Filed  12-21-93;  845  am) 

BILIMO  COOC  4410-ei-M 


Notlca  of  Conaant  Judgmant  Purauant 
tothaCiaanAlrAct 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Gty  of  New  York  and 
Dino  Oil  Company.  Inc..  (S.D.N.Y.). 
Qvil  Action  No.  93CIV8442(MBM),  was 
lodged  with  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  on  December  8, 1993.  The 
proposed  consent  decree  requires  the 
Defendants  to  pay  a  dvil  penalty  of 
$8,250  each  for  their  violations  of  the 
Qean  Air  Act,  42  U.S.C.  7601  et  seq., 
and  title  6  NYCRR  Part  230.  of  the  New 
York  State  Implementation  Plan,  which 
requires  that  gasoline  transport  vehicles 
and  gasoline  dispensing  sites  use  Stage 
1  vapor  control  equipment  when 
loading  gasoline  storage  tanks.  The 
propc^d  Consent  Deaee  also  requires 
that  Dino  Oil  Company,  Inc.  train 
employees  of  gasoline  transport  vehicles 
on  the  operation  and  use  of  Stage  I 
vapor  control  equipment,  and  that  the 
Qty  of  New  York  post  a  notice  on  the 
requirement  for  use  of  the  St^e  1  vapor 
control  device  at  its  gasoline  dispensing 

sites. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
frt>m  the  date  pf  this  publication, 
written  comments  relating  to  the 
proposed  Consent  Decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General  for  the  Environment 


Lodging  of  Conaant  Decree  Purauant 
tothaCiaanAlrAct 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Rubicon  Vista 
Associates.  LP.,  et  al.  Civil  Action  No. 
ClV-S-92-680  WBS  JFM  (ED.  Calif.), 
was  lodged  on  December  2, 1993  with 
the  United  States  District  Coxut  for  the 
Eastern  District  of  California.  This  is  a 
civil  action  against  Rubicon  Vista 
Associates,  LP.,  Robert  L.  Brandon,  the 
D.  Benvenuti  Company,  Inc.,  and 
Sacramento  Valley  Environmental 
Waste  Company  under  section  113(b)  of 
the  Clean  Air  Act  ("Act").  42  U.S.C. 
7413,  for  violation  of  the  Asbestos 
National  Emission  Standard  for 
Hazardous  Air  Pollutants  ("NESHAP"). 
The  Complaint  sought  civil  penalties 
and  injunctive  relief  to  ensure  future 
compliance  with  the  NESHAP 
regulations.  The  alleged  violations 
involved  failure  to  notify  EPA  prior  to 
commencement  of  a  demotion;  failure  to 
follow  proper  procedures  for  handling 
the  asbestos  material  during  and 
following  the  demolition;  failure  to 
properly  dispose  of  the  asbestos 
material  following  demolition;  allowing 
visible  emissions;  felling  to  mark  with 
visible  signs  the  vehicles  in  which 
asbestos  waste  was  transported;  and 
failure  to  dispose  of  the  asbestos  waste 
in  a  proper  disposal  site,  in  violation  of 
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the  asbMlM  NBSHAP.  ■nUoon  VMa 
ft^..,^-*,.  LP.,  of  wbkdh  RolMrt  L. 
BmulM  to  IhB  eH>*nl  pwtBV.  wu  Urn 
owner  of  tlw  kuilAig  wbov  tte  alleged 
viotetiou  oocuved  nd  tke  D. 
Benvenuti  Compeny.  Inc.  was  the 
umtiactor  in  dwrge  of  the  damoUtion 
that  lesuhad  in  dM  allaged  violationi. 
The  Saaamento  Valley  Enviraninaatal 
Waste  Company  tiaa^oitfld  the 
asbestos  wast*  that  was  lamoved  from 
the  site. 

Under  the  CoBsant  Dacrea.  Rubicon 
Vista  Aasodaiaa.  Robert  L.  Brandon  and 
the  D.  Pennanatt  Cboyany.  Inc.  «riU 
)oiBtly  pay  a  cMi  penalty  of  $250,000. 
Each  of  tlMsee  Arae  defendants  is 
required  by  that  Consent  Decree  to 
perform  diligent  inspection  prior  to  any 
futiire  demolition  or  renovation  activity, 
to  immediatsly  stop  all  work  at  any  she 
where  suspect  legidated  asbestos 
containing  material  rRACM*0  ia 
discovered  during  a  demolition  or 
renovation  until  the  materials  has  been 
sampled,  analyzed,  and  if  found  to  be 
RACM.  removed  by  trained  asbestos 
abatement  woricers.  The  Sacramento 
Valley  Environmental  Waste  Company 
will  pay  a  dvil  penalty  of  $25,000  and 
jsnotsMhtecttDAainjiinctiona 
provided  by  the  consent  decree. 

The  Depaitmaot  of  Justice  will 
receive,  bt  a  period  of  thirty  (30)  days 
from  the  date  of  this  piAlication. 
comments  ieletla$  to  the  propoeed 
consent  decree.  Comnents  ^ould  be 
addiaseed  to  the  Aasiatent  Attorney 
General  for  the  BaviioMnent  and 
Natural  Raaoaooaa  Division.  Depaitment 
of  Justice.  WasUngten.  DC  20630,  and 
should  lafar  to  Umtmt  Slates  v.  Rubicon 
Vista  AM$oek*M,  LP.  et  al..  DOf  Ref 
»90-5-2-l-164«. 

The  proposed  consent  decree  may  be 
examined  at  the  ofBce  of  the  United 
SUtes  Attorney.  555  Capkol  Mall.  Suite 
1550,  Sacramento.  California  95814;  at 
the  Ra^on  a  ofBce  of  the 
Environmental  Protection  Agency.  75 
Hawthorne  Stiaet.  San  Francisco. 
California  MIOS:  and  at  the  Consent 
Decree  Ubtaiy.  1120  G  Stieet.  NW..  4th 
Floor.  WasUngton.  DC  20005.  (202) 
624-0882.  A  copy  of  the  propoeed 
consent  decree  aay  be  obtained  fai 
person  or  by  Bail  froaa  the  Consent 
Decree  Ubnsy.  1120  C  Street.  NW..  4th 
Floor,  WiihlHglsn,  DC 20005.  In 
raqueating  a  copy  plaase  refv  to  the 
refarewxd  case  askl  andoee  a  diedc  in 
the  amoeaft  of  $t.SO  (25  cents  per  page 


reprodection  coato).  payaMe  to  dw 
Consent  Daaee  Library. 
jchnCCrmiam, 

Chief,  Ettvimnmental  Baforcement  Section. 
Environment  and  Natural  RetounoM  Division. 
[PR  Doc.  99-31 14S  FQed  12-21-03;  8:45  am] 


DEPARfTMENT  OF  LABOR 
EuiphiyiMnt  Mid  Training 


Job  Tirtwim  FWIiwreWp  Act:  Youth 
Fair  Clwiioa  DenwMlratlon  Prajeets 

injlirif  Employment  and  Training 
Administratian.  Labor. 
ACTION:  Notice  of  availability  of  hmds 
ead  Soliii*»»<"»  for  Grant  Applications 
(SGA). 

sumuiiv:  The  U.S.  Depaitment  of 
Labor,  Employment  and  Training 
Administration  (DOL/ETA).  under  Title 
IV  of  the  Job  Training  Partnership  Act 
(JTPA)  as  amended  in  1992.  is 
annoimcing  Youth  Fair  Chance  (YFC) 
demonstration  projects  that  will  provide 
uwnprdiensiTe  employment  and 
training  services  to  youth  (14-21  yens) 
and  young  adults  (22r-30  yaaial  in  high 
poverty  areas  of  urban  and  rural 
communities.  The  YFC  program 
concentiataa  resources  ia  snudl 
gp^iyphir  aiaas  to  provide  an 


int^iatad  array  of  sarvicea  and  thereby 
incroMes  die  diancaa  diet  bigh-risk 
youth  will  find  Jobs,  develop  careers. 
and  laed  productive  lives. 
Up  to  twenty-five  (25)  YFC  pants  will 

be  awarded  thkyaar  and  will  operate 
for  18  months,  "nm  pants  will  be 
awarded  on  a  ouaapetitiv  basis.  Each 
YFC  program  pantea  will  initially 
receive  an  average  of  $3  millinn  far  18 
months.  Baaed  on  ^  availability  <^ 
funds,  effective  pwpaai  ofwiation  and 
the  needs  of  the  Depeatment.  un  to  3V^ 
additional  yean  of  support  vrill  be 
provided  to  each  sttai 

This  notide  describee  the  process  that 
eligible  entitiee  must  use  to  apply  far 
demonstration  fanda.  the  aubiect  areas 
Sk  which  appBcatkna  shall  be  accepted 
for  funding,  how  pantaaa  an  to  be 
selected,  and  the  reepoaeibilitiea  of 
granteea. 

DMM:  Appiicetiona  far  grant 
will  be  eccapted  oamaMBcini. 
22. 1993.  The  doaing  date  for  receipt  of 
appUcatioM  sbaU  be  Merck  22. 19M,  at 
2  p.B.  (Eaatam  TlflB^  at  dM  adtfcees 

bMOW. 

APDWI818.  ApplkadoBS  shdl  be 
mailed  to:  U.8.  DaueHuieBtofLAor, 


and  Assistance.  Attention:  Ms.  Brenda 
M.  Baidcs,  Reference:  SGA/DAA  94-003. 
200  Constitution  Avenue  NW..  room  S- 
4203.  Washington.  DC  20210. 
POn  PURTMBt  MKMIMION  CONTACT: 
Ms.  Brenda  M.  Banks.  Division  of 
Acquisition  and  Assistance,  telephone: 
(202)  219-7984  (this  Is  not  a  toll-free 
number). 

aumeCNTARY  MFOMIATION:  This 
announcemmt  consiste  of  three  parts. 
Part  I  provides  the  badigrouDd  and 
purpose  of  the  demonstration  pro)ects. 
Part  n  provides  (1)  die  application 
process.  (2)  detailed  guidelines  for  use 
in  applying  far  the  demonstration  grants 
(3)  me  govanaaaot'a  requiremenU  far 
the  demonstration  projects,  and  (4)  the 
selection  criteria  used  by  the 
Department  in  reviewing  applications. 
Part  m  describes  the  reporting 
requirements. 

Tabk  of  Contents 

Part  I— Sackyouod 

A.  Autboriation 

B.PBipaee 
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A.  Eligible  Applicants 

B.  Funding 

C  KpfiiaiiioDtPtoaedunt 

1.  Submission  of  Proposals 

2.  Hand  Delivered  Proposals 

3.  Late  Ptoposab 

4.  Period  of  the  Performance 

5.  Option  to  Extend      ^ 
D.  Matching  RaquimBenls 

E  Government's  Requiiemants/Statament 

of  Work  SoUcitation  Specifications 
F.  Rating  Criteria  far  Award 
Part  Bl-^topoitiag  RequiranMnts 
A  Quarterly  PinaKial  Bsports 
B.  Quataciy  Pmpass  Rsports 
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(Standard  Fonn  424A) 
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Counties) 


AdmfaiiabatieB.  Division  of  Aoqoisition 


Part  I— Background 

A.  AuthorixatioB 

Youth  who  live  in  impoverished  rural 
and  urban  communities  arotmd  the 
conntry  face  great  dtdfanges  because  of 
the  limited  economic,  fiscal  and  social 
capital  available  to  timn.  Existing 
family  and  community  resources  are 
often  severely  strained.  Complicating 
this  are  the  U^  rates  of  jbbnssness  and 
dependency  among  adults  which  in  turn 
limit  the  number  mpoaitive  role  models 
for  youth  and  reduce  thdr  access  to  jobs 
obtained  by  more  middle  dass  youth 
through  iiCTBrmalbroiaging  networks. 
Familiae  and  other  community  residents 
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often  lack  effective  strategies  on  how  to 
support  youth  and  encourage  positive 
behavior  to  enhance  rather  thui  restrict 
their  fatures. 

To  address  these  concerns,  in  August 
1992,  Congress  passed  legislation 
authorizing  the  Secretary  of  Labor  to 
establish  a  national  program  of  Youth 
Fair  Chance  grants  aimed  at  providing 
comprehensive  services  to  youth  living 
in  high  poverty  areas  in  urban  and  rural 
communities. 

In  stating  the  purposes  of  the 
program,  the  Ckmgress  pointed  to  the 
conditions  of  poverty  and  need  that  put 
the  targeted  group  of  youth  at  risk  of 
dropping  out  of  school,  becoming 
teenage  parents,  and  unemployed.  . 

B.  Purpose 

The  purpose  of  the  YFC  program  is  to 
provide  all  youth  living  in  designated 
target  areas  with  improved  access  to  the 
types  of  services  and  support  necessary 
to  help  them  acquin  the  skills  and 
knowledge  they  need  to  succeed  in  the 
world  of  work  and  to  participate  fully  in 
society.  Such  services  include 
employment,  training,  education,  child 
care,  transportetion.  and  assistance  in 
resolving  personal  or  family  crises.  To 
achieve  its  objectives.  YFC  encourages 
the  active  involvement  in  the  effort  of 
local  employers,  labor  unions,  junior 
and  senior  high  sdiools,  two-end  four- 
year  post  seconduy  institutions,  and 
commimity  agencies.  The  YFC 
legislation  specifies  six  broad  objectives: 

•  To  saturate  small  neighborhoods  or 
communities  (YFC  target  areas)  of  not 
more  than  25.000  residents,  or  in 
appropriate  cases  not  mora  than  50.000 
except  that  in  the  event  that  the 
population  of  an  area  from  which  a  high 
school  drawa  a  substantial  portion  of  its 
enrollment  exceeds  either  limit,  the 
target  area  may  encompass  such 
boimdary. 

•  To  guarantee  access  to  appropriate 
education,  training,  and  supportive 
services  fbr  all  youth  residing  in  the 
target  community; 

•  To  guarantee  access  to 
comprehensive  services  combined  with 
outreach  and  recruitment  efforts  to 
increase  participation  of  previously 
unserved  or  underserved  youth  residing 
in  the  target  commtmity; 

•  To  integrate  service  delivery  in  the 
target  community,  including  systems  of 
common  intake,  assessment,  and  case 
management: 

•  To  increase  the  rates  of  school 
completion,  enrollment  in  advanced 
education  or  training,  and  employment; 
and 

•  To  determine  the  feasibility  of 
offering  these  services  nationwide. 


The  purpose  of  this  solicitation  is  to 
award  grante  that  will  work  toward 
achieving  these  objectives  in  the 
targeted  areas.  While  thera  are  specific 
cora  components  comprising  the  YFC 
model,  local  decision-making  plays  an 
inte^td  role.  Hie  planning,  design,  and 
implementetion  of  a  YFC  project  should 
involve  those  who  are  closest  to  the 
target  community,  including  local 
rasidents.  To  the  extent  feasible,  the 
local  target  community  should  be 
empowned  to  decide  which  services  are 
needed  and  who  can  best  provide  them. 
Planning  and  implementation  of  a  YFC 
projectuould  take  place  "from  the 
ground  up"  with  the  active  involvement 
and  participation  of  local  entities. 

Part  D— Applicaticm  Process 

A.  Eli^ble  Applicants 

The  competition  for  these  awards  is 
limited  to  cities  and  counties  with  the 
highest  concentrations  of  poverty.  The 
definitions  being  used  to  identify  the 
cities  and  counties  with  the  highest 
concentration  of  povnty  era:  (a)  Those 
cities  with  et  least  25,000  residents 
living  below  the  poverty  level  or  a 
poverty  rate  of  30  percent  or  greater,  as 
determined  by  the  1990  U.S.  Bureau  of 
Census,  (See  Appendix  No.  5)  and  (b) 
those  counties  with  at  least  10,000 
residents  living  below  the  poverty  levels 
as  determined  by  the  U.S.  Bureau  of 
Census:  or  (c)  those  consortia  of 
coimties  with  at  least  25,000  residents 
living  below  the  poverty  level  and  an 
overall  poverty  rate  of  at  least  40 
percent.  (See  Appendix  No.  3.)  Eligible 
SDAs  with  Youth  Opportimity 
Unlimited  (YOU)  projects  may  apply; 
however,  such  SDAs  may  not  apply  to 
operate  YFC  projects  in  the  YOU  target 
area. 

Additionally,  Indian  Reservations  or 
Alaskan  Native  villages  designated 
under  subsections  (c)  and  (d)  of  section 
401,  Title  IV  of  the  Job  Training  and 
Partner^p  Act  (JTPA)  or  a  consortium 
of  such  grantees  and  the  State,  and 
migrant  or  seasonal  farmworker  grantees 
designated  imder  subsection  402(c)  of 
Title  IV  of  JTPA  or  a  consortium  of  such 
grantees  and  the  State,  are  eligible  to 
epply  for  YFC  grants. 

B.  Funding 

Initial  funding  for  this  solicitation 
will  come  from  the  Youth  Fair  Chance 
program  authorized  as  part  of  the  Job 
Training  Partnership  Act  (JTPA)  1992 
Amendments.  Funds  for  the  YFC 
program  may  also  be  provided  from 
other  sources,  pendiiig  availability.  Each 
YFC  program  grantee  will  initially 
receive  an  averageof  $3  million  for  18 
months.  Funds  per  site,  thereafter,  will 


be  between  $l-$2  million  per  year,  if  all 
grant  conditions  are  met  and  based  on 
the  available  funds  and  the  needs  of  the 
Department.  Grant  award  amounts  will 
depend  on  the  size  of  the  community, 
numbers  of  youth  living  in  the  target 
commimity.  and  the  comprehensives  of 
services  proposed. 

C.  Application  Procedures 

1.  Submission  of  Proposals 

An  original  and  three  (3)  copies  of  the 
proposal  shall  be  submitted.  The 
proposal  shall  consist  of  two  (2) 
separate  and  distinct  parts:  Part  I  shall 
contain  the  Standard  Form  (SF)  424, 
"Application  for  Federal  Assistance:" 
(See  Appendix  No.  1)  and  SF  424A,  . 
"Budget"  (See  Appendix  No.  2).  Also, 
the  budget  shall  include  on  e  separate 
page(s)  a  detailed  cost  analysis  of  each 
line  item  in  the  budget,  as  well  as  an 
allocation  of  costs  for  school-to-work 
and  other  activities. 

Part  n  shall  contain  a  technical 
proposal  that  demonstrates  the  offeror's 
capabilities  in  accordance  with  the 
Statement  of  Woric  in  pert  II.  E  of  this 
solicitation.  No  cost  data  or  reference  to 
price  shall  be  included  in  the  technical 
proposal.  In  order  to  assist  offerors  in 
the  preparation  of  their  proposals  and  to 
facilitate  the  expeditious  evaluation  by 
the  panel,  proposals  should  be 
organized  and  presented  in  the  same 
sequential  order  as  the  Rating  Criteria  in 
part  n.  F.  of  this  solidtetion. 
Applications  shall  be  limited  to  250 
single  side  pages,  doubled-spaced. 

"nie  proposal  ^ould  be  submitted  on 
behalf  of  the  community  by  (1)  the 
mayor  of  a  city  or  the  chief  elected 
official  in  a  metropolitan  statistical  area, 
after  the  Governor  of  the  Stete  has  bad 
an  opportunity  to  comment  on  the 
application:  (2)  the  chief  elected  official 
of  a  nonmetropolitian  county  or  the 
designated  chief  elected  official  of 
contiguous  nonmetropolitan  counties, 
after  the  Governor  of  the  State  has  had 
an  opportimity  to  comment  on  the 
application  (Evidence  thet  the  Governor 
has  commented  on  the  application  shall 
be  submitted  in  a  form  of  a  letter  signed 
by  the  Governor  or  his  Designee:  (3) 
Indian  Reservations  or  Alaskan  Native 
villages  designated  under  subsection  (c) 
and  (d)  of  section  401  or  consortium  of 
such  grantees  and  the  State:  and  (4) 
migrant  or  seasonal  farmworkera 
communities  designated  under 
subsection  402(c)  or  a  consortium  of 
such  grantees  and  the  State,  are  eligible 
for  grants. 

While  a  proposal  will  be  submitted  by 
the  SDA  to  the  Mayor  or  Chief  Elected 
Official,  the  prospective  project  operator 
should  be  closely  identified  with  the 
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tugBt  oomfflunity  and  abla  to  reach  and 
ssnra  itt  latidants.  Tliia  can  include 
comnnmlty  based  oraeniialiaoa  that 
have  e^qMrienoe  wcnling  in  the  local 
commpnlty  with  youth,  employers, 
social  sarvios  prciyidan  ana  local  school 
systems.  The  orgudzatiaa  should  have 
demonstrated  riiility  to  operate  a 
comprahensive  and  extremely  complex 
program.  A  MeaaomidiiB  of 
Commitment  (See  Appendix  Na  4) 
should  be  signed  by  local  officials  who 
have  iuriadiction  owsriaaausoes  to  be 
contributad  or  praanma  to  be  efhrad. 

Any  sgreaaMms  sipiaa  by  tne 
appropiiata  offidaia  and  lef  aawntativas 
of  partidpathw  ssrvios  ptovidar 
agendas  diall  be  tndudad  aa  part  of  the 
technical  prepoeaL  The  propoaal  should 
cover  iteais  disaissed  in  pact  n.  E 
Ofisran  should  OMka  SUM  tkat  thair 
proposal  reflect  the  iBtont  of  the 
legislation  aa  described  in  part  L  B. 

2.  Hand  Delivered  Proposals 
Proposala  must  be  mailed  at  least  five 

di^  prior  to  the  closing  data.  Hoiwavar. 
if  proposals  are  band  dalivarad.  th^ 
must  be  received  at  the  daaigniHad  place 
by  2  pjn..  Eastern  tiiaa  by  Uaich  22. 
19M.,AU  overnight  mail  %vill  be 
conndarad  to  be  hand  dalivarad  and 
must  be  received  ai  the  designated  place 
by  the  ipadfiad  closing  data. 
Telegraphed  snd/or  fsxiMl  proposals  will 
not  be  hwi""^  Failure  to  sdhece  to  the 
above  instructions  will  be  abasis  for  a 
determination  of  nonrasponsiveneas. 

3.  Late  Proposals 

Proposals  received  at  the  office 
designated  in  the  solidtation  after  the 
exact  time  spedfiad  for  receipt  will  not 
be  considered  unless  it  is  received 
before  avrard  is  made  and  it — 

(1)  Was  sent  by  roistered  or  certified 
mail  not  later  than  me  fifth  calendar  day 
before  the  date  spedfied  for  receipt  of 
applications  (e.g.  an  offer  submitted  in 
response  to  a  solidtation  requiring 
receipt  of  applications  by  the  20th  of  the 
monm  must  have  been  mailed/post 
mariced  by  die  15&); 

(2)  Was  sent  by  U.S.  Postal  Service 
Express  Mail  Neoet  Day  Sarrica— Postal 
Office  to  addressee  not  later  than  S  p.m. 
at  the  place  of  maiHng  two  working  days 
prior  to  die  date  spedfied  for  receipt  of 
proposals.  Hw  term  "woridng  days" 
excludes  weekends  and  U.S.  Federal 
holidays. 

The  term  "poet  markad**  means  a 
printed,  stamped,  or  onmwiee  piacea 
impressioo  (sMdasive  of  a  postaae  meter 
marhina  iapressioB)  diat  is  leamly 
identifiable  without  further  action  as 
having  been  supplied  or  affinad  on  the 
date  of  BMfflng  Iqr  employees  of  the  U.S. 
Postal  Servica. 


4.  Period  of  Perfermanne 

The  period  of  perfooaaBca  under  this 
grant  wiU  be  IS  aMBlhs  baaa  the  data 
ofysBtaweculiaB, 

5.  Option  to  Extend 

Baaed  on  tha  availability  of  hmds, 
aSactiva  piognm  oparation  and  tha 
needs  of  the  Dqiartaient  optioas  for 
annual  funding  of  up  to  3Vi  additional 
yeers  support  may  be  provided  to  aadi 
site. 

D.  Mafchii^  JtequinssMHts 

DOL  Funding  under  these  awards 
shall  equal  70  parosnt  of  tha  totd  grant 
cort.  The  awardee  AaU  provide  20 
percent  from  other  federal  sources  and 
10  percent  from  non-fisderal  sources. 

E.  Governments  Requirements/ 
Statement  of  Woik  SoUdMion 
Specifications 

While  astablisUng  oora  components 
for  in-echool  and  out-ol-school  youth  is 
essential,  local  taiget  area  needs  vrill 
determine  tha  airte«t  to  which  other 
optiona  fir  sarviag  youth  aia 
incorpenled  inloa  YFC  project. 
Offiarors  are  not  liaaited  to  tha 
informatinB  reqfuaetart  and  can  add  any 
infiumatian  in  whidi  thay  fed  provides 
a  more  oompleta  pictuia  of  tha  proposed 
YFC  project  in  their  tsnet  area. 

To  enable  ofEarors  to  oanafit  from 
soma  of  the  aiqMcianoas  of  tha  Youth 
Opportunitiea  Unlimited  demonstration 
(which  is  a  pfoko^rp*  o' ^  YFC 

{>rogEam)  a  ffw«iK««if  on  usehil  lessons 
earned  is  available  upon  request  by 
calling  the  oontad  parson  idantifiad  in 
the  soudtation.  The  following 
specifications  cover  target  area 
selection.  YFC  projed  assign  and 
linkages. 

1.  Target  Area  Selection 

Offiarors  should  seled  a  gao^phic 
target  area  within  the  dty /county 
diaraderized  by  hig^  rates  of  poverty, 
school  dropout,  teen  pregnancy,  and 
crime.  Offiarors  are  requested  to: 

•  Provide  a  description  of  the  target 
area.  The  proposal  may  include  a  brief 
history:  die  soiools.  community 
development  corporations,  and  sodal 
service  agendes  mat  serve  tha  area: 
relevant  locally  based  public  or  private 
non-profit  agendes;  educational,  sports, 
employment,  and  cultural  opportunities 
available  to  youth  in  the  target  area. 

•  Daacribe  yondi  unemployment, 
crime,  ediool  dropout  and  teen 
pregnancy  ratea  In  tha  target  area  from 
data  avaiuhla.  For  purposes  of  this 
procurement,  the  yootn  an  range  is  14 
to  30  yean  old.  AvailaMa  local  data 
%^iich  Biay  sncaamass  sfi|^idy  dlthcMit 
age  ranges  for  youtn  an  acceptable. 


•  Provide  a  rationale  for  «diy  the 
particular  taigat  area  waa  saleded  over 
other  poverty  areas  in  the  dty  or 
coimties.  Offisron  that  wish  to  have  a 
target  area  of  more  than  25.000  should 
submit  a  justification  in  their  proposals. 
Widi  approval  of  tha  Secretary,  the 
maximum  size  of  a  target  area  is  50.000. 
However,  the  ofleror  should  not  assume 
that  the  larger  target  area  will  be 
approved. 

2.  YFC  Projed  Design 

Based  on  the  enMrience  of  the  Youdi 
Opportunities  Unumitad  program  and 
latitude  permitted  the  DCM.  under  die 
YFC  legislation,  tha  Department 
recommends  that  the  YFC  projed  design 
(model)  induda  in-sdiool  youth  and 
out-of-school  youth  core  components. 
Hie  recommended  core  component  for 
in-sdiooI  ymith  is  a  sdiool-to-work 
(STW)  trensition  program. 

A.  Inschool  yoath:  School-to-woik 
core  component.  Offerors  can  propose  e 
variety  of  in-achool  youth  programs  as 
part  of  the  YFC  project.  Ho«vev«r.  the 
adiool-to-work  trmsition  program 
should  be  tha  central  or  core  component 
of  YFC  in-school  youth  initiativas. 

School-to-«rark  programs  enable 
localities  to  transform  high  schoob  and 
iiaptav  the  education,  training  and 
employment  oppoitunitias  of  youth  in 
targeted  areas.  It  is  important  that  the 
YFC  scho(^-to-wodc  pagrams  be 
consistent  and  in  accord  with  any  local 
and  State  plans  devcdopad  under  the 
propped  Scfaool-to-Wodc  Opportunities 
Ad  GdF  1993  and  the  prapoaad  Goals 
2000:  Educate  America  Act  The  STW 
requirements  under  YFC  are  modeled  to 
a  great  extant  upon  die  proposed 
School-to-Woric  Opportunities  Ad  of 
1993.  Undsr  this  pmding  legislation, 
the  STW  concept  integrates  academic 
and  vocati^al  taduical  learning,  to 
prepare  youth  for  hi^-wage.  hi^-skill 
employment. 

pTOgnms  are  to  contain  three  main 
components:  (1)  Work'based  learning. 
(2)  school-based  learning,  and  (3) 
connecting  activities  such  as:  (a) 
matching  students  with  employers' 
woric-basiad  learning  oi«port»nities:  (b) 
serving  as  a  liaison  among  tha  amployar 
school,  teacher,  parent,  and  student:  (c) 
providing  technical  assistance  and 
services  to  employen  and  others  in 
designing  work-based  learning 
components  and  counseling  and  case 
management  aervioes,  and  in  training 
teachere.  workplace  mentoreand 
couns^ors:  (d)  providing  aasistanre  to 
studttits  who  have  cowpleteH  the 
program  in  fincfing  an  appropriate  job, 
continuing  their  education,  or  entering 
into  an  additional  training  prqgnm:  (a) 
collecting  and  analyzing  information 
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component:  and  (A ' 
devetogmewt  activiaea 
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Su< 
requiratfee  adiiwi 
buaJBaaa^oDiBMiiity  i 
and  advcatacs.  BmpleyarBk  In 
paitnaa^ip  widi  Uai;  Mba  die  shlll 
nH|eiiHiiMMte  for  jeba.  paitidpile  jolady 
in  the  patanaaca  of  die  paqpaaa^  aflv 
quality  leamiag  expadaneaa  fer  Ite 
stndeata  at  dM  wartailB,  and  proaidia 
jobs  for  stacfeata  aad  gssduatae. 

Bttsinesses'  shaia  inraruHtiiui  witn 
schools  on  die  technotorfea, 
managamant  processes,  busluass 
practices,  and  strucCnraof  worlr  in 
today's-  oiganlitatlon.  STW  programs 
reqnira  agreement  fram  pertnare  to  work 
tugathei  to  d^sTuIop  LuiriLuCs'  mat  arul 
prepare  students  to  antarand  snccaed  in 
the  workplace  of  tomorrow.  STW 
programs  an  more  fikely  to  work  if 
there  is  ngrgning  commuuify  ownerdip 
of  the  program  and  it  the  system  is 
flexible  enou^  to  fit  local 
circumstances  and  needa.  Aa  part  of  this 
procuramant.  oflluora  asa  ajqpecCad 
where  feestfda  to  hnplament  STW 
programa  in  two  (2)  secondary  acfaoats 
in  which  residents  of  tha  camnuihit^  are 
enrolled,  arith  at  least  one  schoel 
physically  located  in  tha  taag^ 
community.  Excaptionato  this  a{^y  to 
rural  and  Indian  Reservatian  aiase 
where  there  may  be  only  one  sernndary 
school  serving  die  tar^  area.  To  the 
extant  feasible,  the  STW  prngpandneiBn 
should  correspond  to  thai  cantained  ia 
the  brief  description  of  examples  of 
complameataay  Batiaad  prnpassa  tSae 
belowj. 

In  discusaing  the  STW  program, 
o^erors  are  reqaestad  to: 

•  Pravida  a  description  of  Aa  fecal 
pragrnm  emrisioDed  and  hew  lecallf 
eleded  offidals.  employera.  secondary 
and  peat  seeenffary  iasCiMibaa. 
organized  labor,  taadiefa.  stBdienCs; 
paren(ak  commHBity'4}ase<i  efganioatieaB 
and  others  will  be  invaftved  ia  tha 
plaiariag.  davafapownt  and 
irnplaiaantbti<Hi. 

•  Describe  how  the  proposed  STW 
program  complements  existing  STW 
programs  available  to  students. 

•  Idianti^  the  schools  to  be  tarntad 
by  the  STW  program  and  who  wm  ba 
responsible  mr  tna  program  «^a"y  aad 
admlniatratieo,  wrolknant  prooadiuas, 
numbers  of  youth  to  be  senwdu  and 
adiiavamaut  of  STW  yials  aad 
cdijadiii 


STW 
adwwUlbe 


woric  progsam  Id  the  pabtie  and  private 
sedara. 

•  Provide  eaidenca  erf  agniemaut  by 
fecal  eduob  to  partidpela  hi  tha  STW 
demeastralioB  and  thafr  anUinaneaa  to 
make  tha  rhaagBa  n  waded  to  eeBanoe 
the  laawiiwK  axpanancas  far  yeeth. 


engage  the  employer  community  ia  tha 
training  paaoeas..  and  acUewe  ths  goals 
of  the  STW  psagniB.  Tfaia  ia  tapeataart 
because  of  aa  critical  rale  el  tha  school 
system  to  STW. 

•  Provide  the  estimated  annuai  cost 
and  e  tfai^fmesad  wan  pnnrwork 
schedofe  co^^ering  tha  ptwiwing, 
dsvefopmenf.  sbq  mpnnantatioB  of  a 
STW  program  fea  Aa  first  three  years. 

•  Dasaribe  how  the  STW  proposal 
relataa  (v  other  education  ranm  being  - 
undertasan  iDthecemnraasty. 

fo  discoasing  other  in-school 
programs,  besides  aatoot-tt^worK, 
oifeioivare  reqoastatf  to  descrioa  toe 
programs,  how  they  are  to  be 
implementod.  by  whom  and  the 
measorabfe  goats  and  obfBdivas. 

B.  Out-o^scliooi  yovtn  i  Center  for 
continuing  education  and  training  core 
component.  OSbtovs  are  encouraged  to 
establish  a  canter  for  continuing 
education  and  occopationri  trainii^  for 
out-of-school  youth  and  young  adufls, 
or  a  snnilar  type  of  fedhty.  The  center 
should  be  identiffabb  and  may  be 
conbcatad  with  or  separata  from  other 
pro-ams.  The  center  does  not  have  to 
be  a  newly  built  iacfflty  but  may  be 
housed  within  aa  existing  fadlity  by 
modifying,  improving,  and  expanding 
existing  property. 

To  help  youth  acquire  die  knowledge 
and  slcills  necessary  to  get  and  hold 
jobs,  the  center  should  be  in  a  position 
to  offiar  youth  information  and 
intelhgenca  on  the  local  labor  market.    . 
occupational  skills  and  other 
requirements  needed  for  employment, 
and  local  educatioBal  and  training 
resources.  It  should  enable  out-of-school 
youth  to  pursue  a  high  school  degree 
and/or  post-secondary  ed\ication  by 
afEningyoath  a  cumdiiiated  and 
comprehensive  range  of  education  and 
training  opportunilias. 

The  center  should  also  ofiiar  youth  a 
variety  of  secviGBS  such  as  GEO 
instmdioa,  basic  skills  instruction. 
EagUsh  as  a  Second  Language  (£SL> 
rinases.  Ufei  nwnftgpmant  skulsv. 
vocational  educatioa  ox  trefnia^  and  job 
search  aesi  stance  Rafetral  ta  supportive' 
services  should  ba  availahla  at  the 


OflsiiBa  should  ba  able  to  attiad  ea*- 
of  srhanl  jyautb  and  yoang  aduka  to  tha 


recniitmant  activitiaa>  Studauta  betweeu 
tha  agas  of  17  aad  30  aaioUad  felUkua 
in  a  training  and  education  ptograai  at 
these  OBBtaca  may  receive  stipenda  of  up 
to  $1200  a  weak  for  up  to  one  year  or 
until  th^f  bacema  employed.  wMchaver 
ocaaa  fint  If  a  youth  is  employed  but 
does  not  eera  StOO  pet  weak,  the 
difference  can  be  p^  tbioug^  stipends 
Offerors  are  askefl  to: 

•  Describe  such  a  center  and  its 
measurable  gpats/outcoraes  and 
strategy,  incmding  services,  to 
accomplish  the  gpab. 

•  Identify  where  the  center  wilf  be 
located,  how  it  will  be  staffed,  and  who 
will  be  reroonsibte  for  it 

•  ProvitSs  a  description  of  the  steps  to 
be  taken  to  recruit  out-of-school 
partidpanta  and  to  detai'inina  customer 
need  and  customer  satlsfuctiuu. 

C.  iPCrtofect  Destgn  antt 
Impnnientution.  Otnrors  sa 
encooraged  to  derriop  a  YFC  project 
which  meets  tha  requirements  of  the 
goveraing  fegisntinr  and  best  serves  me 
interests  and  needs  of  the  target 
commuaily. 

YFC  Onferr  ht  Goandering  the  desi^ 
and  impleaaootatieD  of  the  profsd, 
offerors  should  give  speda)  attention  to 
the  feasibility  of  operatii^  die  YPC 
program  (esicapt  achool-to^work)  oat  of 
a  single  fexikikM. 

A  central  YFCfedhty  should  help  to 
ensure  that  grant  funds  are  used  to  start 
new  progcaaa,  rather  than  simply 
displace  existing  local  projects.  It 
sbodd  else  BMka  it  eaaiar  to  track  the 
prugwsa  of  partidpants.  An  identtfiable 
physical  sito  strengthoas  canmuuBty 
pescaptiooa  of  tha  program,  givea  YFC 
an  identity  widiza:  the  community,  and 
because  of  its  visfixlity  may  help  attract 
mora  resoorces  witiim  the  comniunity 
and  increae  chancai  that  the  pcograra 
will  coatinua  baycaid  the  Federal  grant 
period. 

If  ranovaHoaa  are  needed  to  estabiiah 
such  e  phy»ca)  site,  the  use  of 
C€unmunity  Block  Development  Crusts 
(CBDG)  or  other  fonds  ^lould  be 
explored.  Funds  provided  under  die 
YPC  grant  caoBot  be  ttaed  for 
constructing  facilities.  However,  a 
limited  amount  of  fonds  may  be  used 
for  ahemations  for  educational 
purposes,  such  aa  preparations  fca 
inst^Iation  of  computets,  etc  In  soma 
cases,  sites  may  dioose  to  use  the  center 
for  a  dual  purpose  by  serving  in-scheol 
as  well'  as  out-e^schoel  youdl. 

ComammityAdviseryf  Resource  Board: 
Offeron  shauld  aetabysh  a  Cemmuaity 


•TtlS 
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AdviMcy/RMOurca  Botrd.  or  similar 
oiginiation,  contistiiig  of  govonunent 
and  private  aector  laaders,  as  wall  as 
raptaaantativM  (e.g..  rasidants,  parents, 
busineas,  cooununity  leadara,  ministers, 
educators)  of  the  target  community  to 
further  the  goels  and  obiectivea  of  the 
YFC  program. 

Sports  and  Recreation  Initiatives: 
OfEsrors  should  aatablish  a 
comprdiensive  sports  and  recreation 
program  for  chlliuan  and  youth  in  the 
target  area  and  desaribe  how  such 
activities  mi^t  complemmt  YFC 
program  obiectives. 

Permanent  YFC  Program:  Offaron 
should  ensure  that  the  commimity  is 
onnmitted  to>buildinfl  support  and 
leveraging  State,  locaf.  and  private 
resources  to  continue  the 
comprriiensive  program  services 
beycmd  the  duration  of  the  Federal 
grant 

Reaxiitment,  Coaunon  Intake 
Procedure  and  Case  Management: 
OSsrors  should  have  a  viable  plan  for 
recruitment  and  establish  a  common 
intake  procedure  %idiidi  utilizes  a  case 
management  approach  and 
individualized  assessment  Such  an 
.  is  intended  to  enhance  the 


likelihood  that  all  partidpatii^  youth 
and  young  adults  vrill  reoaive  basic 
services  meant  for  evervone  and 
customized  services  tailored  to 
individual  needs. 

Par^anneuice  Measures:  Offerors  shaU 
have  perfonnance  meesurea  as  a  part  of 
the  YFC  program  as  required  by  YFC 
legislatloa. 

Abili^  to  Get  the  Job  Done:  Offerors 
ahould  be  able  to  dnnonstrate  on  the 
besis  of  pest  or  cunent  experience  that 
diey  have  the  capability  to  implement  a 
YFC  im^ect  and  adiieve  the  goels  and 
objectives  of  the  program  on  schedule. 

College  Bound  Initiative:  Offerors 
should  be  able  to  establish  a  public/ 
private  program  to  asrist  youth  from 
target  arees  learn  aboiit  and  attend 
coUege.  including  providing  "last 
dollar"  financial  aid. 

Middle  School  Initiative:  Local  aduiol 
districts  should  be  able  to  establish 
initiativea  to  improve  middle  sdux>l  in 
target  area,  baaed  on  the  Carnegie 
Council  on  Adoleaoant  Development's 
Turning  Points  recommendations.  This 
indudae  breaking  up  large  middle 
achools  by  using  either  "notises"  or 
block  roistering. 

Offerors  are  adced  to: 

•  Provide  a  daecription  of  die  YFC 
canter,  its  goals,  the  sarvicee  it  will 
provide,  its  location,  staffing,  and 
pragrama.  The  Canters  can  bidude 
training  in  cultural  activitlea  such  as; 
art  music  creative  vrriting.  etc 


•  Deecribe  plans  that  qMdfically 
focus  on  outreach  and  recruitment 
efittfts  in  the  target  area  to  encourage 
end  promote  maximum  paitidpation  by 
at-risk  youth  and  youna  adults  who  are 
currenUy  undersOTved  by  education  and 
training  programs  in  the  target 
community.  YFC  legislation  dties  the 
importance  of  steps  designed 
spedfieally  to  enlist  the  pertidpation  of 
youth,  particularly  males,  xinder  the 
jurisdiction  of  the  child  welfare, 
juvenile  justice,  and  criminal  justice 

systems. 

•  Provide  e  description  of  the 
common  intake  procedures, 
individualized  assessment,  and  case 
management  approach  to  be  used  by  the 

program. 

•  Discuss  the  performance  measures 

t  J  be  used.  Identify  YFC  meesurable 
goels  and  outcomes  for  target  area  youth 
%^iich  may  indude:  high  achool 
completion  or  equivaloicy:  youth 
uitning  poetsecondary  institutions, 
apprentioediips,  or  other  advanced 
trainina  programa;  youth  placed  in  jobs; 
oryoum  partidp^ing  in  education, 
training  and  employment  aervicea.  They 
also  may  indude  supporting  goals  for 
the  target  arae  such  as  increa^ng 
security  and  aafety.  or  reducing  the 
number  of  drug-related  aiiests  or 
teenwe  pregnuKdes. 

•  Provide  a  deecription  of  how 
customer  need  and.customer 
satisfaction  can  be  ascertained  and 
meanued. 

•  Provide  written  assurances  that  all 
youth  in  the  target  area  %vill  have  access 
to:  (1)  a  coordinated  and  comprehensive 
range  of  education  and  training 
oppoftunitiea  from  a  divena  range  of 
education  and  training  {woviders  in  the 
partidpating  community;  and  (2) 
supportive  services  necessary  for 
succMsful  pertidpation  in  sodety. 
Supportive  services  may  indude:  child 
care,  transportation,  and  assistance  in 
reaolving  pemnal  or  femily  crisis,  such 
as  crisee  reUtad  to  subctance  abuse, 
homeleaanaaa,  migration,  or  femily 
violence. 

•  Provide  avidanoe  from  past  (» 
recent  e)q>Mienoee  vdddi  demonstrate 
that  the  offeror  %vill  be  able  to 
implement  a  successful  YFC  projed. 

3.  Linkages  to  Complemmtary  Programs 

Offerors  are  encoureged  to  explore  the 
fMsibility  of  linkina  YFC  initiatives 
writh  other  ongoing  local  community 
programs.  They  dumld  attempt  to  creete 
and  maintain  broad-besed  partnwships 
to  addrees  the  needs  of  urban  and  rural 
youths  dirough  a  system  of  structured, 
comprehensiva  sarvicee. 
Compl«nentary  programs  are  intended 
to  strmgthen  the  ovnell  service 


delivery  system  availabfe  to  youth  in  the 
target  aree  and  are  an  integral  part  of  the 
YFC  program.  There  are  a  %iride  range  of 
possiDiUties.  Examples  of 
complementary  programs  indude  such 
as:  the  Youth  Construction  Corps,  Youth 
Apprenticeship  Programs,  Teen  Parent 
Prc^rams.  Summer  Education  and 
Training  Programa  (STEP),  Middle 
College  Special  Prt^rams  for  Dropouts, 
Commumty  Service  Programs  for  Youth, 
Community  Youth  Centers,  Alternative 
Schools  as  well  ef  linkages  with  other 
programs  funded  under  JTPA  including 
]clb  Corps  and  the  Job  Guarantee 
Program.  The  fob  Guarantee  Program  is 
authorized  in  YFC  legislation  as  an 
option  wdiich  some  offerees  may  want  to 
explore.  Complnnentary  programs  also 
indude  nati<mal  initiatives,  such  as 
Healthy  Start  operated  by  the  U.S. 
Department  of  heelth  and  Human 
Services  (lOIS),  Empowerment  Zones  or 
Enterprise  Communities  imder  the  U.S. 
Department  of  Housing  and  Urban 
Development  (HUD)  and  U.S. 
Department  of  Agriculture,  and  youth 
programs  supported  by  the  U.S. 
Departments  of  Education,  Justice, 
Transportation,  and  Defanse. 

The  following  is  a  description  of 
examples  of  complementary  pronam: 

1.  Youth  Build.  Program  provides 
assistance  for  a  wide  range  of  multi- 
disdplinary  activities  and  services  to 
assist  economically^^isadvantaged 
youth.  The  opportunities  an  designed 
to  help  disadvantaged  voung  adults  who 
have  oropped  out  m  soiool  to  obtain  the 
education  and  employment  skills 
necessary  to  achieve  economic  self- 
sufBdency  and  develop  leedership 
ddlls  and  a  commitment  to  commimity 
developmmt  in  low-income 
communities. 

2.  Initiatives  aimed  at  increasing  rural 
student  enrollment  in  postsecondary 
education.  Initiatives  could  include 
establishing  community  college 
satellites,  or  small,  two  year,  woric-study 
colleges,  and  last  dollar  opportunities 
for  tuition.' 

3.  YouA  Apprenticeship  Programs, 
Programs  for  out-of-aduxu  youth 
developed  in  conjunction  with  local 
trade  unions  to  train  youth  in 
construction  and  other  ddlled  trades. 

4.  Teen  Parent  Programs.  Programs 
that  induded  an  Mnployability 
development  program  for  teen  parents 
operated  in  conjunction  with  a  health 
center  that  aervea  teen  parents.  The 
emphasis  is  on  returning  teenagen  to 
school  and  on  long-term  career 
devebpment  A  case  management 
approaoi  is  used  with  the  aim  of 
ensuring  that  the  teen  parent  receives  a 
sequence  of  services  iiiduding 
counseling,  beslc  education,  mmtoring. 
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vocaitiaaet  trateiag,  mA  Jubaeant 


Programs  (STEP).  Programs  that  sM  a 
remedial' addcattaai  compoBaaN  to 


.Sadi 
I  ha  apaeated  an  caUage 
campinaa  dazingaieSbaimet  Id 
piwwe  s  wiidaiittal  eKperitum  tat 


6v  keddie  fstfayr.  AllBfMtive 
seheela  fee  diopaata  an^  petsatJat 
dropoxita  ruB  ^>  cemmuMty  collngea  em 
thecollefii 


7. 
ybiitfk  Propaiaa  Aaf  aUaw  yanth  ta 
pastidpale  i»mmn»nBi»y  aarvkab  Sach 
proyamacaB  ba  aimed  at  both  fae-acheri 
and  ouA-af-schaol  yautk  Sarviea  €eefm 
programa  ansoUiag  ant  ef  arhaat  yomfk 
should  indttda  ewacaHoa  ead  Inlaii. 
components.  These  programs  could  aleo 
be  aund  at  yaulh  ofisordars.  mtir 
community  aarwiiea  efiesed  aa  an 
altematiwa  farm  ei  saailniwiiig. 

8.  ComnHMity^  YeuA  Csaftirs. 
Conaauoity  eaatua  ia  nrfdch  yanth  caa 
gathfBT  and  receive  "iriasirliag. 
recreetiatt  sad  cultural  eypte  liiailiei, 
and  edwcatianai  and  jab  mrtel 
infonutiflnw  « 

9.  Public-Private  CeifafctMaboiis  to 
Assors  School  Graduates  Eitherbtbsr 
CoUeg/sorObtamCanes-Tmckfebs, 
PtognMB.such  aathe  BoateaCaBifact  oi> 
GaHege  Bound  in  Baitiaaaa  ift  which 
the  piivata  aedav  tfftrt  batk  "Laat 
Doli»"  Golkve  fiaaDdaiaUaaBd 

" *•■  "^  Y^'  *•*  nrT'*"*^ la  rrniirrt 

\SlAheauxtiiieSehoah.StSaoks. 
opeaatedby  the  local  schooE  sjstam 
aimed  spedfieally  at  hig|i  aeboal 
dropouta  as  potaatial  dxopauta. 

11.  fob  GuanuOee..  ESiut  under  which 
a  taiget  commtmity  with  a  population  of 
20,000  or  lass  reserves  up  to  $1  miUioD 
of  its  YFC  grant  budget  to  provide  a  job 
guarantee  to  youth  ages  16-19  who 
either  «gree  to  stay  ii»  sdbaai  or  t»  reCuiB 
to  school.  (Target  coaoanaitias  with  a 
larger  population  shauld-  set  plea  ti> 
oSsr  such  a  piaraatae  bacsuae  k  will  be 
too  axpenaive  fkvea  the  aumbM  ef 
youth  in  the  aree.)  The  job  guarantee 
shoHld  bft  United  to  a»  aifht-lkeiir 
Satueday  ^  duiiBt  tha  3ft  wadBS  ef  the 
schaal  yeez.  aad  a  SHMMBBr  ipb<  fended 
under  Title  Q-B  of  JTPA.  The  guasaatea 
of  a  summer  job  ^ould  oontioue 
threiigb  the  Summer  follovriag  hi|h^ 
school  graduatimi.  or  until  the  youth 
reaches  age  19  whichever  ir  btas. 

Tfte  wBgv  paid  far  tha  part^tmakib 
during  the  achool  year  diould  hews 
minimum  wage.  To  iwaiwftiftn  e^glMBlji 


for  the  guswrnload  fdb,  youth  mtief 
mainla&i  a  CT  average  and  a  school 
atlBBdiHBoa  rata' or  fQi  percent  faxoept  far 
dodor's  excused  abeenceal. 

v^^HRa^vai^^r^Bg  Twie  ^VBipeiieiR 
must  provide  pertidpatiag'  youth  wiA 
additional  services  to  assist  them  is 
remaining  in  sdkyef  and  subseqoratfy 
entering  coRegp  ore  careor-tratx  job; 
Sudi  services  canr  uidude  couuseling. 
job  development  and  pieeement,  and 
supportive  services  wiiile  aManding 
school  or  woiking  (inrluritng  child  cue 
and  transportationi 

The  jd)  gpaiantea  program  can  also 
indude  eSO  percent  wage  subsidy  to 
encourage  private  employers  to  hire 
youth  for  Ae  Saturday  job.  Tlie  duration 
of  these  subsidies  should  be  not  mora 
than  a  year.  Priority  in  these  subsidies 
should  be  given,  to  emp  layers  who 
provide  advanced  or  spec^ized 
training,  or  who  pto^dde  a  struduiad 
and  integrated  learning  experience 
involving  the  school  and  employer, 

12.  Tout/r  Cbastructibii  Corps. 
Pieffamsi&  which  youth  are  trained  in 
construction  tradea  whila  rehabilitating 
houses.  Such  programs  make  use  of 
union  caafismaa  as  instructocs  and 
foremen.  Modela  for  such  programa 

In^tfovaraenC  (Vld^  and  Youthbuild. 
Before  impIemsBting,  this  program  an. 
anaiysia  si  the  constiuctioa  madtet  lA 
local  labor  madcat  ahould  be  compfetad 
to  determina  the  probability  of 
employment  once  (he  progran  ia 
succassfoHy  completed. 

The  following la-a  brief  descriptioa  of 
examplea  of  complementary  national 
programs: 

U.S.  Department  of  A^iccdtwe 

(a)^  Extension  Service  (State  4-41 
Program)^- Coordinates  and  provides 
administrative,  technical,  and  other 
services  to  a  nationwide  Cooperative 
Extension  System,  in  partnerehip  with 
State  and  local  governments  and  the 
private  sector.  'Hie  primary  function  of 
this  system  is.  to  tal^  the  researdi 
findings  of  the  Department  of 
^nculture,  the  Slate  Land-Grant 
CbUeges  and  programs  administered  by 
the  Departm«if  of  Agriculture,  and  to 
develop  and  cfeliver  mformal.  out-of- 
school  edueatiaaal  progiams. 

(b)  Food  and  Nutrition  Siarvice — 
Administera  programa  to  make  food 
assiistance  avaHahle  to  people  who  need 
it  These  programs  are  operated  in 
cooperation  with  State  and  local 
government 

(a)  Ecommric  Dtwrehiymenf 
AdmfniatraiftMi'  (BDMjP— O^eratn  a  hn|^ 
renga  ecuuuuiii.  devulupmeut  progran 


in  areas  with 
low 


meniphiyment  and 
ithe 


U.S.  Department  of  Health  and  Ifuman 
Services 

(a)iPabiic  Haakh  Sarvioa-StimuletBs 
and  assists  States  and  commaaiciaa  with 
the  davalapnwnt  of  Ibcal  hasdih 
resptgoagepd  hiathai  the  devek^anet 
of  educatiw  fer  die  heaUs  prafcarione; 
assist  in  the  delyvery  ol  huaSilh  aanricea 
to  ali  Americdba  wtth  nixforcad 
emphasis  upon  assisting  the  hanith  case 
needs  of  the  nation'a  needy  populatiaos. 

Such  programs  include: 

(1)  Healthv  Start— This  program 
maximizes  me  positive  development  of 
young  children. 

C2)  Runaway  and  Hamelees  Youth 
Basic  Centess— This  program  addceaaes 
the  apiralin^tmid  towanl  drag 
wxperitTwntation  and  abuae  by  children 
and  jfouth,  especially  those  who  are 
runaways  and  homeless,  and  those  who 
become  entreated  in  youth  gang 
activities, 

(3)  Drug  Education  and  PreveBtioi» — 
This  program  focuses  upon  the  specific 
needs  of  youth  involved  with  drugs  that 
coraaaanitiea  acrasa  Ifea  nation  aes 
combating, 

U.S.  Department  of  Housing  and  Urban 
Development 

(a)  CoBUMUBity  Planning  aoA 
Development — This  program  baildii 
conwnuritiaKby  piwidiiig  decent 
housing,  and  a  auxtabla  Iniiag 
enviroament  and  expanding  aoononue 
oppoBtimitwa  principality  fm  pecsras  of 
hiwaiidi 


^  Empowerment  Zones  and 
Enterprise  ClHiimuiuties — This'  pro-am 
offsrs  Ibeaf  cuBHUiuiiCJes  Ae  incenti'ves, 
targeted  mfvestmeRfSi  deieguletiuu  and' 
flexibility'  they  need  to- work  with  the 
private  sector  to  develop  comprBbensi\'e 
economic  strategies  to  generate 
businesa,  create' jobs,  nittke  their  streets 
safe,  TboAd  community,  and  empovrer 
people  to  get  aheed. 

(c)  YauthbuiM  Program— This 
program  offers  a  wide  range  of  multi- 
disdplinary  acti'vities  and  services  to 
assist  economicaliy  disadvantaged 
youth.  The  opportunities  are  designed 
to  help  disadvantaged  young  adults  who 
have  dropped  out  ai  high  simoel  to 
obtain  the  education  and  employment 
skills  necessary  to  achieve  economic 
self-suffidency  and  develop  leadership 
skilla.and  a  commitment  to  community 
devefopmenf  in  low-income 
communities. 
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U.S.  Dvpntmant  of  Justice 

(a)  Natknal  Perfbnnance  Review 
Labontoiy  Related  to  Ccnnpiehensive 
Anti-Crime  and  Sodal  Delivery 
System*— Thia  is  a  compidiensive 
"Weed  and  Seed"  program  designed  to 
bring  into  commiinities  of  hi^  crime 
services  and  programs  that  offer  positive 
alternatives  to  youths  who  reside  in 
these  areas. 

(b)  Communi^  Partnerships  with 
Local  Police— This  program  involves  the 
community  residents  in  patrolling, 
neighborhood  wratch  and  the  actual 
selection  of  local  police  who  will  work 
in  the  community. 

U.S.  Department  of  Transportation 

(a)  Urban  and  Rural  Mass 
Transportation — Programs  are  designed 
to  assist  in  the  development  of 
improved  mass  transportation  facilities, 
equipment,  techniques,  and  methods, 
with  the  cooperation  of  mass 
transportation  companies  both  public 
and  private.  Demonstration  pro)ects  are 
underway  in  several  urban  and  rural 
arees  to  enhance  the  local  services  to 
individuals  residing  in  communities 
that  have  inadequate  transportation 
servtbes. 

State  and  Local  Programs 

(a)  Local  programs  that  encourages 
participation  by  community  residents  to 
be  involved  in  programs  design  to  serve 
youth  uul  build  a  safe,  clean  and 
supportive  community. 

As  part  of  this  section,  ofiisrs  are 
requMtedto: 

•  Discuss  how  the  YFC  program  will 
make  use  of  the  resources,  expertise, 
arid  commitment  of  programs  and 
services  from  organizations  such  as:  (1) 
the  school  system;  (2)  community-based 
and  related  organizations  serving  youth: 
(3)  youth  corps  programs:  (4)  Job  Corps 
centera:  (5)  apprenticeship  programs:  (6) 
other  projects  and  programs  funded 
under  the  ]TPA  and  other  Federal 
legislation. 

•  Include  a  description  of  the 
resources  available  in  the  participating 
community  firom  private,  local.  State, 
and  Federal  sources  that  will  be  used  to 
achieve  the  goals  of  the  program. 

•  Estimate  the  funds  required  to 
ensure  access  to  appropriate  education, 
training,  and  support  services  for  all 
youth  and  young  adiilts  in  the  target 
area  to  achieve  YFC  goals. 

4.  Additional  Ccmsiderations 

Offsrors  should  identify  a  time- 
phased  work  schedule  covering  the 
planning,  development,  and 
implementation  of  the  YFC  program's 
first  18  months. 


Evaluation  is  an  integral  and 
necessary  part  of  the  YFC  program. 
Offerors  wdll  be  eiqMcted  to  cooperate 
%vith  and  participate  in  a  national 
evaluation  of  all  YFC  sites.  A  contractor 
vfill  be  selected  to  conduct  the 
evaluation. 

To  aid  in  YFC  program 
implementation,  a  national  technical 
assistance  contractor  wiU  be  available  to 
sites  awarded  grantees. 

F.  Rating  Criteria  for  Award 

Prospective  offeron  are  advised  that 
the  selection  of  grantees  for  awards  is  to 
be  made  after  carehd  evaluation  of 
proposals  by  a  panel  of  specialists. 
Panelists  will  evaluate  the  proposals  on 
the  basis  of  five  (5)  factora  enumerated 
below: 

The  bctora  are: 

1.  Need  in  the  Designated  Target  Area 
as  evidenced  by  description  of  the  target 
community,  poverty  population  in  the 
community,  poverty  rate,  school 
dropout  rate,  teen  pregnancy  rate,  and 
other  such  data.  (5  points). 

2.  Quality  of  the  School-to-Work  YFC 
Initiative  as  indicated  by  the  offeron  in- 
school  youth  projects;  understanding  of 
the  STW  core  component  as  reflected  in 
the  planning,  development  and 
implementation  of  a  STW  program;  the 
soundness  of  the  plan  to  accomplish  the 
goals  and  objectives  of  the  STW 
program:  the  extent  of  coordination  and 
involvement  with  key  partnen  such  as 
the  State  education  system,  local 
schools,  employen.  labor  unions, 
apprenticeship  programs,  commxmity- 
based  organizations,  biisiness  and  trade 
organizations,  parents,  and  youth.  (25 
points). 

3.  C^iality  of  Out-of-School  YFC 
Initiative  as  indicated  by  the  offerors 
plan  to  establish  a  permanent  center; 
proposed  employment,  education  and 
training  programs;  support  services  to 
be  provided  to  meet  the  needs  of  a 
diverse  target  population,  including 
young  adults  2^to  30  yean  of  age; 
outreach  and  recruitment  initiatives: 
extent  of  coordination  and  involvement 
with  key  employment,  education,  and 
training  partnen;  and  the  soimdness  of 
the  plan  to  accomplish  the  goals  and 
objectives  of  the  YFC  program.  (25 
points). 

4.  Quality  of  Overall  YFC  Project 
Design  and  Implementation  Plan  as 
reflected  in  the  plan  for  incorporating 
into  a  YFC  project  the  necessary 
elements  to  provide  needed  services  to 
the  target  population  and  to  achieve 
YFC  program  goals  and  objectives. 
Consideration  will  be  given  to  factora 
such  as:  organizational  structure, 
prooam  components  and  activities, 
staffing  and  resources;  establishment  of 


a  central  YFC  facility;  recruitment, 
common  intake  and  case  management; 
plans  for  an  advisory/resource  board; 
ability  of  offeror  to  accomplish  the  goals 
and  objective  of  the  YFC  program.  (25 
points). 
5.  Linkages  to  complementary 

{urograms  and  commitment  of  State  and 
ocal  resources  to  Ae  project.  Extent  of 
linkages  with  complementary  programs 
and  the  ability  of  the  offeror  to  gamer 
support  for  YFC  initiatives  from  public 
and  private  secton.  including  Federal, 
State,  and  local  agencies:  soundness  of 
plans  for  linking  community  resoiuces; 
and  plans  for  continuing  the  program  on 
a  permanent  basis.  Programs  that 
establish  linkages  with  the  U.S. 
Department  of  Justice's  local  Weed  and 
Seed  program  and/or  that  apply  to  be 
designated  an  Empowerment  Zone  or 
Enterprise  Community  with  the  U.S. 
Department  of  Housing  and  Urban 
Development  wrill  receive  special 
emphasis  under  this  criterion.  (20 
points) 

Cost  shall  be  rated  separately.  Cost 
will  be  analyzed  to  determine 
reasonableness.  Available  resources 
should  be  adequate  to  the  services 
proposed  in  Uie  application.  The  total 
cost  of  the  project,  nowever,  must  be 
reasonable  in  view  of  anticipated 
results.  Applicants  should  document 
their  expected  costs  and  justify  why 
they  consider  these  c^ts  to  be 
reasonable. 

Offeron  are  advised  that  discussions 
may  be  necessary  in  order  to  clarify  any 
inconsistencies  in  their  application.  The 
panel  results  are  advisory  in  nature  and 
not  binding  on  the  Grant  Officer.  The 
.scores  based  on  rating  of  proposals  will 
be  used  to  establish  a  competitive  range 
as  determined  by  the  Deputment  of 
Labor.  Therefore,  the  final  awards  and 
selection  of  grantees  will  be  based  on 
such  factore  as  the  overall  technical 
quality  of  the  proposal,  population 
served,  and  what's  in  the  best  interests 
of  the  government 

Part  m— Reporting  Requirements 

A.  Quarterly  Reports  on  the  Youth 
Fair  Chance  program  are  required. 

B.  Quarterly  Progress  Reports  on  the 
Youth  Fair  c£ance  program  are 
required. 

C.  Special  reports,  including  a  final, 
on  the  progress  of  the  implementation  of 
the  Youth  Fair  Chance  model  may  be 
required. 

Signed  at  Washington,  DC,  this  ISth  day  of 
December  1993. 
lank*  E.  Fany. 

Grant  Officer.  Division  of  Acquisition  and 
Assistance. 


■■■ 
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INSTRUCTIONS  FOR  THE  SF  424 

ThU  ii  •  tfanderf  fora  used  by  a^jpUcanU  •»  •  refuirtJ  «Mt«liHt  «w  pftepplics^^ 

for  Ftdtrel  assisUnet.  It  wfll  bt  otad  by  Federal  egcndet  to  obUin  eiiplicent  ecrtifketion  thet  SUtes  which  heve 
eeUblished  •  review  end  comment  procedure  in  raspoMe  to  Baecutiwe  Order  12372  end  heve  eelected  the  program 
to  be  included  in  their  process,  heve  been  fi^en  on  opportunity  to  review  the  applicant's  submission. 

Item:  Entrv:  lUm: 


1.  Self-explanatory. 

2.  Dttteepplicetioaaubnutted  to  Federal  efOMyier 
Stote  if  eppliceble)  4  epplicant's  control  number 
Ufapplicable). 

9.  Stato  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  ravise  an 
cxistinff  eward,  enter  present  Federal  identifier 
number.  If  for  e  new  project,  leave  blank. 

5.  Legal  name  of  epplicant,  name  of  primary 
erganisational  unit  which  will  underUke  the 
ettfttf^**  activity,  complete  address  of  the 
epplicant,  and  name  and  tolephone  number  of  the 
person  to  eontoct  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identilicetion  Number  (EIN)  as 
essigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

6.    Chedi  eppropriate  box  and  enter  appropriate 
letter(8)  in  the  space(s)  provided. 
^"New*  means  a  new  assistence  award. 

^"Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
with  a  projected  completion  date 

— "Reviiiea*  means  any  change  in  the  Federal 
Govermnent%  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.   Name  of  Federal  egency  from  which  assistence  is 
being  requested  with  this  application. 

10.  Use  the  Cetolog  of  Federal  Domestic  Assistance 
number  end  titie  of  the  program  under  which 
assistance  is  requested.  ^ 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  en  explanation  on  a  separate  sheet.  If 
eppropriato  (e.g.,  construction  or  real  property 
prcjecte),  ettedi  e  map  showing  project  location. 
For  preeppliceUons.  use  e  separate  sheet  U 
provide  a  summary  description  of  this  project 


UMI 


Entrv: 

12.  List  only  the  largest  political  entities  affected 
(e.g..  Stete,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  progrem  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  Tirst  funding/budget  period  by  cech 
contributor.  Velue  of  in-kind  contributions 
should  be  included  on  appropriate  lines  es 
eppliceble.  If  the  action  will  result  in  a  doUer 
change  to  an  existing  eward.  indicete  en/v  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  end 
eupplementol  emounts  ere  included,  show 
breekdown  on  en  etUched  sheet.  For  multiple 
program  funding,  use  totels  end  show  breakdown 
using  same  categories  as  item  15. 

16.  Applicante  should  contect  the  Stete  Single  Point 
<^  Contect  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  asplicetion  is 
iulqcct  to  the  Stete  intergovernmentol  review 
proceu. 

17.  This  question  epplies  to  the  epplicant  organi- 
satien,  not  the  person  who  signs  es  the 
euthorised  represenUtive.  Cetegories  of  debt 
include  delinquent  eudit  disellowanccs,  loens 
end  taxes. 

18.  To  be  signed  by  the  euthorized  representetive  of 
the  epplicent  A  copy  of  the  governing  body's 
euthorization  for  you  to  sign  this  application  as 
official  representetive  must  be  on  file  in  the 
epplicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  epplieation.) 


Sf  424    (DEV   4-Ul  BKk 
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APPENDIX  NO. 

3 

U.S.  Cities 

'  , 

Ranked  By  #  Below  Poverty 

BELOW 

1 

PERCENT 

POVERT^r 

POVERTY 

OF  U.S. 

CITY 

STATE 

LEVFI      POPULATION 

RATE 

POVERTY 

1  New  York  city 

New  York 

1.384.994 

7.322.564 

18.9% 

4.098% 

2  Los  Angeles  city 

California 

643,809 

3.485.398 

18.5% 

1.905% 

aChicagodty 

Illinois 

59a298 

2.7B3.72S 

21.3% 

1.752% 

4Houstoncity 

Texas 

332,974 

1.630.672 

20.4% 

0.985% 

SOetroitcity 

Mk:higan 

328,467 

1.027.974 

32.0% 

a972% 

6  PhUBde^ia  city 

Pennsylvania 

313.374 

1.585.577 

19.8% 

0.927% 

7  San  Jian  Munidplo 

Puerto  Rico 

208.319 

437.745 

47.6% 

0.616% 

8  San  Antonio  dty 

Texas 

207.161 

935.927 

22.1% 

0.613% 

9  Dallas  city 

TsKas 

177.790 

1.006.631 

17.7% 

0.526% 

10  Baltimore  dty 

Maryland 

156.284 

73a014 

21.2% 

a462% 

11  New  Orleans  city 

Louisiana 

15a042 

496.938 

30.6% 

a450% 

12  San  Diego  dty 

California 

14Z382 

1.110.549 

12.8% 

a421% 

13  Cleveland  dty 

Ohto 

14^217 

505^616 

28.1% 

0.421% 

14  Phoenix  dty 

Arizona 

137.406 

983.403 

14.0% 

0.407% 

IS  Memphis  dty 

Tennessee 

136.123 

6ia337 

22.3% 

a403% 

16  Milwaukee  city 

Wsconsin 

135,583 

628^088 

21.6% 

0.401% 

17  El  Paso  dty 

Texas 

128886 

515.342 

25.0% 

a38i% 

18  Porx»  Municipio 

Puerto  Rico 

115.720 

187,749 

61.6% 

0.342% 

■^ 

19  Miami  dty 

Florida 

109.594 

358,548 

30.6% 

0.324% 

20  Cokjmbus  city 

Ohk) 

105,494 

63a958^ 

16.7% 

a312% 

21  Atlanta  city 

Georgia 

102.364 

394.017 

26.0% 

0.303% 

22  Boston  dty 

Massachusetts 

10a092 

574.283 

17.8% 

uO.302% 

23  Washington  dty 

Dist  of  Col. 

96,278 

606,900 

15.9% 

0.2B5% 

24  St  Louis  dty 

Missouri 

95.271 

396.685 

24.0% 

0.2B2% 

25  Bayamon  Municipio 

Puerto  Rico 

94.381 

220.262 

42.8% 

0.279% 

28  San  Francisco  dty 

California 

90.019 

723,959 

1Z4% 

0.266% 

27  Indianapoiis  dty 

Indiana 

'    89.831 

731,321 

1^3% 

0?66% 

28  Cincinnati  dty 

Ohio 

85,319 

364,040 

23.4% 

0.252% 

29  Fresrx)  dty 

California 

83.106 

354,202 

23.5% 

0.246% 

»Buflak>city 

New  York 

81,601 

328.123 

24.9% 

0.241% 

31  Austin  dty 

Texas 

80,369 

465,577 

17.3% 

a238% 

32  Jacksonvile  city 

FkxkJa 

80.016 

635.230 

1Z6% 

0.237% 

33  Tucson  dty 

Arizorui 

79.287 

405.390 

19.6% 

0.235% 

34  Denver  dty 

Cokxado 

78.515 

467,610 

16.8% 

0.232% 

35  Ryt  Worth  dty 

Texas 

75.597 

447.619 

16.9% 

0.224% 

36  Pittsburgh  city 

Pennsylvania 

75.172 

369.879 

20.3% 

02??% 

37  San  Jose  city 

California 

71.676 

782.225 

9.2% 

0.212% 

38  Newark  city 

New  Jersey 

70,702 

275.221 

25.7% 

0.209% 

39  Long  Beach  dty 

Calif omia 

69.694 

429,433 

162% 

0.206% 

40  Oklahoma  City  dty 

Oklahoma 

69.096 

444,730 

15.5% 

a204% 

41  Oakland  dty 

California 

68.781 

37a242 

18.5% 

0.203% 

42  Minneapolis  dty 

65.556 

36a383 

17.8% 

0.194% 

43  Kansas  City  dty 

Missouri 

65,381 

435,141 

15.0% 

0.193% 

44  Birmv^gham  dty 

Alabama 

64.572 

265.852 

24.3% 

ai9i% 

45  Nashville -Davidson 

Tennessee 

62.497 

488.518 

12.8% 

ai85% 
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46  Toledo  city 

47  Sacramento  city 

48  Portland  dty 

49  Seattle  dty 

50  Louisville  city 

51  Baton  Rouge  city 

52  Tulsa  city 

53  Abuqueique  dty 

54  Tampa  dty 

55  Rochester  dty 

56  Santa  Ana  c% 

57  Corpus  ChrisH  city 

58  Shrevepoft  dty 

59  Dayton  dty 

60  Laredo  dty 

61  Akron  city 

62  St  Paul  dty 

63  Stockton  city 

64  Norfolk  dty 

65  Jackson  city 

66  Mobile  dty 

67  BrownsviNe  dty 

68  Jersey  City  city 
69Chark)ttedty 

70  Flint  dty 

71  Omaha  dty 

72  Richmond  dty 

73  WKhHa  dty 
74Hvlfbrdcity 

75  San  BemordirK)  dty 

76  Lubbock  dty 
77Syracusadty 

78  Provklence  dty 

79  Gary  city 

80  Hialeah  dty 

81  Montgoihery  dty 
82Knoxvilledty 
83CokjmbiJSdty 

84  St  Petersburg  dty 

85  Camden  dty 
86SpringfieUdty 

87  Laxington- Fayette 

88  Cotorado  Springs  dty 

89  Honolulu 

90  Spokane  dty 

91  Savannah  city  . 

92  Grand  RapUs  dty 

93  Las  Vegas  dty 

94  Madison  dty 
95Tacomac&y 
96  Anaheim  dty 


Ohio 

California 

Oregon 

Washington 

Kentucky 

Louisiana 

Oklahoma 

NewMexioo 

Florida 

New  York 

Califomia 

Texas 

Louisiana 

Ohk) 

Texas 

Ohio 

Minnesota 

Califomia 

Virginia 

Mississippi 

Alabama 

Texas 

New  Jersey 

North  Carolirva 

Michigan 

Nebraska 

Virginia 

Kansas 

Connecticut 

Califomia 

Texas 

New  York 

Rhode  Island 

Indiana 

Ftorida 

Alabama 

Tennessee 

Georgia 

Fk>rida 

New  Jersey 

Massachusetts 

Kentucky 

Colorado 

Hawaii 

Washington 

Georgia 

Michigan 

Nevada 

Wisconsin 

Washington 

Califomia 


62.426 

62.232 

62.058 

61.681 

59.144 

54.669 

53.768 

52.903 

52.557 

52,237 

51.835 

50.525 

49.215 

46.480 

45.126 

44,544 

44,115 

43,990 

43,944 

43J216 

42,838 

42,594 

42.539 

42.312 

42.218 

41,357 

40,103 

37,321 

36.397 

36.174 

34.593 

34.402 

34,120 

33,964 

33,830 

32,778 

32.189 

31311 

31.475 

30,588 

30.241 

3ai08 

29.973 

29,873 

29,863 

29.854 

29.103 

29.084 

28.640 

28.632 

27,933 


332.943 

369.365 

437.398 

516.259 

269.157 

219.531 

367.193 

384.736 

280,015 

231.636 

293,742 

257.453' 

198,528 

182.044 

122.899 

223.019 

272.235 

210.943 

261.229 

196,594 

t96,278 

98,962 
228537 
396,003 
140,761 
335,795 
203.056 
304,011 
t39,739 
164.164 
186.281 
163,860 
16a728 
116,646 
188,004 
187,106 
165^121 
174701 
238,629 

87.492 
156.983 
225^366 
281.140 
365.272 
177.196 
137,557 
189,126 
258,295 
191.262 
176,664 
266.406 


18.7% 

ia8% 

142% 

11.9% 
22.0% 
24.9% 
14.6% 
13.8% 

ia8% 

22.6% 
17.6% 
19.6% 
24.8% 
255% 
36.7% 
20.0% 
162% 
20.9% 
1&B% 
22.0% 
21  S% 
AASfk 
18.6% 

ia7% 

30i>% 
1Z3% 
19.7% 
12.3% 
2&0% 
22i)% 
18S% 

2ixy% 

212% 
29.1% 
18.0% 
175% 
19.5% 
17.8% 
132% 
35.0% 
103% 
13.4% 
10.7% 
82% 
1&9% 
21.7% 
15.4% 
11.3% 
15j0% 
162% 
10.5% 


0.185% 
0.184% 
ai84% 
0.182% 
0.175% 
0.162% 
0.159% 
0.157% 
0.155% 
0.155% 
ai53% 
0.149% 
ai46% 
0.138% 
0.134% 
ai32% 
0.131% 
0.130% 
0.130% 
0.128% 
ai27% 
0.126% 

ai2e% 
ai29% 
ai2s% 

0.122% 

aii9% 
aiio% 
ai08% 
ai07% 
ai02% 
aio2% 
aioi% 
aioo% 
aioo% 

a067% 
aQ95% 
aQ84% 
0003% 
0090% 
0089% 
0089% 
0089% 
0088% 
0088% 
0088% 
0086% 
0086% 
Oi)85% 

ooes% 

0.083% 
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97  Waco  city 

98  McAllen  city 

99  Youngsto^Mn  city 

100  Mesa  city 

101  Chattanooga  city 

102  Kansas  City  city 

103  Riverside  city 

104  Amarillo  city 

105  Bakersfieid  city 

106  Paterson  city 

107  Salt  Lake  City  city 

108  Tallahassee  city 

109  Glendale  city 

110  New  Haven  city 

111  Little  Rock  city 

112  Macon  city 

1 13  Fort  Lauderdale  city 

114  Lansing  city 

115  Compton  city 

116  Worcester  city 

117  Des  Moines  city 

118  Orlando  city 

119  Pomona  city 

120  Beaumont  city 

121  Bridgeport  city 

122  El  Monte  city 

123  Provo  city 

124  Springfield  city 

125  Newport  News  city 

126  Miami  Beach  city 

127  Raleigh  city 

128  Virginia  Beach  city 

129  Saginaw  city 

130  Ariington  city 

131  Abany  city 

132  Modesto  dty 

133  Puebb  city 

134  Winston-Salem  city 

135  Lincoln  caty 

136  Peoria  city 
137Yonkerscity 

138  Greensboro  city 

139  Erie  city 

140  Lafayette  city 

141  Gainesville  city 

142  Fort  Wayne  city 

143  Monroe  city 

144  Durham  city 

145  Pasadena  city 

146  Lawrence  city 

147  Kalamazoo  city 


Texas 

Texas 

Ohk) 

Arizona 

Terviessee 

Kansas 

California 

Texas 

California 

New  Jersey 

Utah 

Fk>rida 

California 

Connecticut 

Ari<ansas 

Georgia 

FkxkJa 

Michigan 

California 

Massachusetts 

k>wa 

Fkxida 

California 

Texas 

Connecticut 

California 

Utah 

Missouri 
Virginia 

Fkxkja 

North  Carolina 

Virginia 

Michigan 

Texas 

Georgia 

California 

Cok)rado 

North  Carolina 

Nebraska 

Illinois 

NewYorit 

North  Carolina 

Pennsylvania 

Louisiana 

Florida 

Indiana 

Louisiana 

North  Carolina 

California 

Massachusetts 

Michigan 


27.767 

27.236 

27.109 

27.087 

26.803 

26.433 

26.280 

26.058 

25.782 

25.677 

25.651 

25.518 

25.484 

25.481 

25.193 

25.178 

24.793 

24313 

24.460 

24.228 

24.137 

23.797 

23.648 

23.494 

23.463 

23.446 

23.434 

23.223 

23.169 

22.993 

22.942 

22.307 

21.647 

21.272 

21.011 

20.930 

20.778 

20.713 

20.521 

20.516 

20.436 

20.214 

20.192 

19.898 

19.860 

19.531 

19.241 

19.163 

19.043 

18.946 

18.621 


103.590 
84.021 
95.732 
28a091 
152.488 
149.768 
226.505 
157.615 
174.820 
140.891 
159.936 
124.773 
180,038 
130.474 
175.781 
106.640 
149.377 
127.321 
90.454 
169.759 
193.187, 
164.693 
131.723 
114.323 
141.686 
106.209 

86.848 
14a494 
17a045 

92.638 
207.951 
393.069 

69.512 
261.763 

78.122 
164.730 

98.640 
143.485 
191.972 
113.504 
188.082 
18a521 
10a718 

94.460 

84.770 
173.072 

54.909 
136.594 
131.591 

70.207 

80.277 


26.8% 
32.4% 
28.3% 
9.4% 
17.6% 
17.6% 
11.6% 
16.5% 
14.7% 
18.2% 
16.0% 
20.5% 
142% 
19.5% 
14.3% 
23.6% 
16.6% 
19.3% 
27.0% 
14.3% 
12.5% 
14.4% 

iao% 

20.6% 
16.6% 
22.1% 
27.0% 
16.5% 
13.6% 
24.8% 
11.0% 

5.7% 
31.1% 

8.1% 
26.9% 

ia7% 

21.1% 
14.4% 
10.7% 
18.1% 
10.9% 
11.0% 
18.6% 
21.1% 
23.4% 
11.3% 
35.0% 
14.0% 
14.5% 
27.0% 
232% 


0.062% 

0.061% 

0.060% 

0.080% 

0.079% 

0.078% 

0.078% 

0.077% 

0.076% 

0.076% 

0.076% 

0.075% 

0.075% 

0.075% 

0.075% 

0.074% 

0.073% 

0.073% 

0.072% 

0.072% 

0.071% 

0.070% 

0.070% 

0.070% 

0.069% 

0.069% 

0.069% 

0.069% 

0.069% 

0.068% 

0.068% 

0.066% 

a064% 

0.063% 

0.062% 

0.062% 

0.061% 

0.061% 

0.061% 

0.061% 

0.060% 

0.060% 

0.060% 

0.059% 

0.059% 

0.068% 

0.057% 

0.057% 

0.066% 

0.056% 

0.055% 
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t48Tampedty 

Arizona 

18.603 

141.865 

tai% 

0l059% 

148  Tuscaloosa  city 

Alabama 

18.455 

77.759 

23.7% 

aas5% 

ISO  Pontiac  d^ 

Mk:higan 

18.222 

71,166 

25j6% 

0064% 

1S1  Eugene  d^ 

Oregon 

18.176 

1U669 

16.1% 

0054% 

152Rockforddlr 

Illinois 

18.127 

139.426 

130% 

0064% 

153Huntsvi«eclly 

Alabama 

18.093 

159.866 

iia% 

0054% 

154  Portsmoutf)  dty 

Virginia 

17.920 

103.907 

17.2% 

0063% 

tSSLowelldly 

Massachusetts 

17.900 

103,439 

17.3% 

0053% 

tS6  Canton  dly 

Ohio 

17.8G4 

84.161 

212% 

0.063% 

157  Ontario  dly 

California 

17.853 

133.179 

13.4% 

0053% 

ISBEvansviHecdy 

Indiana 

17.812 

126.272 

14.1% 

.0053% 

1S9inglewooddty 

California 

17.806 

109.6d2 

162% 

0053% 

t60Oxnarddty 

Califomia 

17.608 

142.192 

12.4% 

0062% 

leiEKzabethdty 

iMew  Jersey 

17.451 

110.002 

1&9% 

0052% 

162  Odessa  dty 

Texas 

17.205 

69.783 

19i2% 

0051% 

163  Abany  dty 

NewYoric 

16,903 

101,082 

1&7% 

0050% 

164Gtendaiecity 

Arizona 

16.756 

148^134 

11.3% 

0050% 

165  Pasadena  cdy 

Texas 

16.7» 

119.363 

14.0% 

0049% 

laeCdumbiadty 

South  Carolina 

16.652 

98.052 

17.0% 

0049% 

167  SaNnas  dly 

Califomia 

16,652 

1081777 

153% 

0049% 

168  N0W  Bedford  city 

Massachusetts 

16.430 

99.922 

16.4% 

O049% 

t696ari(eleydty 

Califomia 

16,370 

102.724 

1&9% 

0049% 

170  Port  Arthur  dty 

Texas 

16.344 

58.724 

27 J% 

0048% 

171  Aurora  dty 

Colorado 

16.288 

222.110 

7.3% 

0048% 

172  Charieston  city 

South  Carolina 

16.227 

80.414 

202% 

Oj048% 

173  Irving  city 

Texas 

16.209 

155.037 

ias% 

0048% 

174  Lake  Charles  dty 

Louisiana 

16.172 

70.580 

22.9% 

O048% 

175  Cdlege  Station  city 

Texas 

15.648 

52.456 

?98% 

0048% 

ITBAnnArtxrdly 

Michigan 

15324 

109.592 

14.3% 

0046% 

177  AndKxage  cfty 

Alaska 

15.614 

226^338 

6.9% 

0048% 

178  Trenton  dly 

New  Jersey 

15.348 

88.675 

17.3% 

0045% 

179  Pine  Bluir  dly 

Arkansas 

15.283 

57.140 

26l7% 

0049% 

lao  Abilene  dly 

Texas 

15.244 

106.665 

14.3% 

Oj04S% 

t81  Roanoke  dty 

Virginia 

15.238 

96.397 

15J% 

0045% 

182Munciedty 

Indiana 

15.173 

71.035 

21.4% 

0045%    - 

183  Reno  dty 

Nevada 

15.085 

13a850 

11.3% 

0045% 

184  South  Gate  dty 

Califomia 

14.956 

86.284 

17J% 

0i>44% 

185  WbhitaFdis  city 

Texas 

14.896 

96.259 

155% 

0044% 

186  Reeding  dty 

Pennsytvarria 

14.857 

78.380 

19.0% 

0044% 

187  South  Bend  dty 

Indiana 

14.854 

105^536 

14.1% 

0044% 

188S»iAngebdty 

Texas 

14.737 

84.474 

17.4% 

O044% 

189  Garden  Grove  city 

Califomia 

14.652 

143.050 

102% 

0043% 

190  Bbomington  city 

Indiana 

14.462 

60.633 

23.9% 

0.043% 

191  Davenport  dty 

Iowa 

14.452 

95.333 

152% 

0043% 

192  Boulder  dty 

Colorado 

14.393 

83.312 

17.3% 

0043% 

193Utteacity 

NewYorti 

14.308 

68.637 

20.8% 

0042% 

194  Salem  dty 

Oregon 

14.300 

107,786 

133% 

0042% 

195Topekadty 

Kansas 

14.292 

119.883 

11.9% 

0042% 

196  Tyler  city 

Texas 

14.251 

75.450 

ia9% 

0042% 

197  Garland  dty 

Texas 

14.062 

180.635 

7.8% 

0042% 

igeHan-isburgdty 

Pennsylvania 

14.002 

52.376 

26.7% 

0041% 
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198  Springfield  city 

200  Lorain  city 

201  Lmvrence  city 

202  Fort  Collins  city 

203  Richmond  city 

204  Galveston  city 

205  Las  Cruces  city 

206  Hampton  city 

207  Merced  city 

208  Fayettevilie  city 

209  Duluth  city 

210  Huntington  Park  city 

211  Chesapeake  city 

212  Lynwood  city 

213  Hollywood  city 

214  North  Charleston  city 

215  Cokimbia  city 

216  Racine  city '  * 

217  Vtsalia  city 

218  Springfield  city 

219  Chula  Vsta  city 

220  Daytona  Beach  city 

221  Fall  River  city 

222  Alientown  city 

223  WatertMjry  city 

224  Decatur  dty 

225  Ooeanside  city 

226  Midland  city 

227  Lynn  city 

228  East  Orange  city 

229  Champaign  city 

230  Green  Bay  city 

231  Wilmington  city 

232  Lawton  city 

233  Brockton  city 

234  Denton  city 

235  towa  City  city 

236  Huntington  city   . 

237  Escondido  dty 

238  Scranton  city 
239Bryancfty 

240  Atiambra  city 

241  Wilmington  dty 

242  Longview  city 

243  Boise  City  city 

244  St  Joseph  city 

245  Niagara  Falls  city 

246  Pompano  Beach  city 

247  Hammond  city 

248  Norman  city 

249  East  Lansing  city 


Ohio 

Ohio 

Kansas 

Cokxado 

California 

Texas 

New  Mexico 

Virginia 

California 

North  Carolina 

Minnesota 

California 

Virginia 

California 

Fkxida 

South  Carolina 

Missouri 

Wisconsin 

California 

Illinois 

California 

Fkxkla 

Massachusetts 

Pennsylvania 

Connecticut 

Illinois 

California 

Texas 

Massachusetts 

New  Jersey 

Illinois 

Wisconsin 

Delaware 

Oklahoma 

Massachusetts 

Texas 

bwa 

West  Virginia 

California 

Pennsylvania 

Texas 

California 

North  Carolina 

Texas 

Idaho 

Missouri 

Hew  York 

Fk>rida 
Indiana 

Oklahoma 
Michigan 


13.999 

13.980 

13.928 

13.910 

13.909 

13.891 

13.872 

13.831 

13.804 

13.764 

13.578 

13.508 

13.329 

13.291 

13.264 

13.248 

13.195 

13.136 

13.075 

13.065 

13.036 

13.026 

13.017 

12.999 

12.922 

12.855 

1^823 

12.774 

12.756 

12.699 

12.625 

12.607 

12.598 

12.522 

12.396 

12.273 

12,074 

1^021 

12.016 

11.907 

11,887 

11,819 

11.780 

11.637 

11.598 

11.596 

11.387 

11,295 

11.284 

11.221 

11.211 


70.487 
71.245 
65.657 
87.758 
87.425 
59.072 
62,126 
13a793 
56,216 
75,695 
85.493 
56.065 
151.976 
61,945 
121.697 
70.161 
69.101 
84,298 
75,636 
105^227 
135^163 
61,921 
92,703 
105,090 
108.961 
83.885 
128.398 
89.443 
81,245 
73,552 
63,502 
96.466 
71.529 
80.561 
92.788 
66,270 
59,738 
54,844 
108.635 
81.805 
55,002 
82,106 
55.530 
70.316 
125.738 
71.852 
61.840 
72.411 
84.236 
80.071 
50.677 


19.9% 
19.6% 
212% 
15.9% 
1&9% 
23.5% 
22.3% 
10.3% 
24.6% 
182% 
15.9% 
24.1% 

a8% 

21.5% 
10.9% 
18.9% 
19.1% 
15.6% 
17.3% 
1Z4% 
9.6% 
21.0% 
14.0% 
1Z4% 
11.9% 
15.3% 
10.0% 
14.3% 
15.7% 
17.3% 
19.9% 

iai% 

17.6% 
15.5% 
13.4% 

ia5% 

202% 
21.9% 
11.1% 
14.6% 
21.6% 
14.4% 
212% 
16.5% 
9.2% 
16.1% 
18.4% 
15.6% 
13.4% 
14.0% 
22.1% 


0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.041% 
0.040% 
0.040% 
,  0.039% 
0.039% 
0.039% 
0.039% 
0.089% 
0.039% 
0.039% 
0.039% 
0.039% 
0.039% 
0.039% 
0.038% 
6.038% 
0.038% 
0.038% 
^0.038% 
0.038% 
0.038% 
0.037% 
0.037% 
0.037% 
0.037% 
0.037% 
0.036% 
0.036% 
0.036% 
0.036% 
0.035% 
0.035% 
0.035% 
0.035% 
0.034% 
0.034% 
0.034% 
0.034% 
0.033% 
0.033% 
0.033% 
0.033% 
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250  El  Cajon  city 

251  Waterioodty 

252  Lancaster  city 

253  Greeley  city 

254  Futlerton  city 

255  Pensacola  city 

256  Sk)ux  City  city 

257  Yakima  dty 

258  Baldwin  Part<  city 

259  Hayward  city 

260  Santa  Barbara  city 

261  West  Palm  Beach  dty 

262  Cedar  Rapids  city 

263  Charleston  city 

264  independence  city 

265  Union  City  city 

266  Ogden  city 

267  North  Little  Rock  city 

268  Anderson  city 

269  Binghamton  city 

270  Aurora  city 

271  Victoria  dty 

272  Clearwater  city 

273  Hamilton  city 

274  Santa  Maria  dty 

275  Rosemead  dty 

276  Baytown  dty 
277Kennerdty 

278  Teire  Haute  dty  * 

279  National  City  city 

280  Warren  dty 

281  Kenosha  dty 

282  West  Valley  City  city 

283  Monterey  Pari<  city 

284  Lynchburg  dty 

285  Billings  dty 

286  Grand  Prairie  dty 

287  La  Crosse  dty 

288  MorerK)  Valley  city 

289  Fort  Smith  dty 

290  Fontana  city 

291  Hawthorne  city 

292  Eau  Claire  city 

293  Owensboro  dty 

294  Danville  city 

295  Passaic  dty 

296  Battle  Creek  dty 

297  Greenville  city 

298  DeartXMm  dty 

299  Fargo  city 

300  Lakeland  city 


Caiifomia  11.184  88.693  12.6%  0.033% 

Iowa  11.067  66.467  16.7%  0.033% 

Pennsylvania  11.059  55.551  19.9%  0.033% 

Colorado  11,044  60.536  182%  0.033% 

Caiifomia  10,985  114,144  9.6%  0.032% 

Florida  ia832  58,165  18.6%  0.032% 

Iowa  10,801  80,505  13.4%  0.032% 

Washington  10,742  54,831  19.6%  0.032% 

Caiifomia  10,727  69.330  15.5%  0.032% 

Caiifomia  10,640  111.498  9.5%  0.031% 

Caiifomia  10,588  85,571  12.4%  0.031% 

Florida  10,578  67.643  156%  0.031% 

Iowa  10,567  108,7^1  9.7%  0.031% 

WestVrginia  10,560  57287  18.4%  0.031% 

Missouri  10.557  112.301  9.4%  0.031% 

New  Jersey  10.513  58.012  18.1%  0.031% 

Utah  10,482  63,909  16.4%  0.031% 

Ari<ansas  10.386  61.741  16.8%  0.031% 

Indiana  10.320  59.449  17.4%  0.031% 

NewYori<  10291  53.008  19.4%  0.030% 

Illinois  10285  99,581  10.3%  0.030% 

Texas  10227  55,000  18.6%  0.030% 

Florida  10203  98,773  10.3%  0.030% 

Ohio  10,179  61.368  16.6%  0.030% 

Caiifomia  10.172  61284  16.6%  0.030% 

Caiifomia  10,149  51.638  19.7%  0.030% 

Texas  10,148  63.838  15.9%  0.030% 

Louisiana  10.146  72.033  14.1%  0.030% 

Indiana  10.140  57.483  ir.6%  0.030% 

Caiifomia  10,092  54249  18.6%  0.030% 

Ohk>  9.949  50,793  19.6%  0.029% 

Wisconsin  9,923  80,375  1Z3%  0.029% 

Utah  9.913  86.976  11.4%  0.029% 

Caiifomia  9.900  60.738  16.3%  0.029% 

Virginia  9.889  66,049  15.0%  0.029% 

Montana  9.887  81.151  122%  0.029% 

Texas  9.883  99.613  9.9%  0.029% 

Wisconsin  9.881  51.003  19.4%  0.029% 

Caiifomia  9.870  118.779  a3%  0.029% 

Aritansas  9.869  72,798  13.6%  0.029% 

Caiifomia  9,867  87,535  11.3%  0.029% 

Caiifomia  9,833  71,349  13.8%  0.029% 

Wisconsin  9.818  56.930  172%  0.029% 

Kentucky  9,804  53.549  18.3%  0.029% 

Virginia  9,795  53.056  18.5%  0.029% 

New  Jersey  9,794  58.041  16.9%  0.029% 

Michigan  9.643  53.540  18.0%  0.029% 

South  Carolina  9.605  58282  16.5%  0.028% 

Michigan  9.604  89286  10.8%  0.028% 

North  Dakota  9,603  74.115  13.0%  0.028% 

Florida  9.483  70.576  13.4%  0.028% 
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North  Carolina 

9.442 

61.654 

$5.^ 

0.028% 

3QeJblietc% 

IHinois 

9.419 

76.836 

1Z3% 

0:028% 

309  Schenectady  city 

NewYoric 

9.399 

65.566 

M.3% 

6nPR% 

3(H  Huntington  Beach  dly 

California 

9.367 

181.519 

5.2% 

0.028% 

aOSLakewooddty 

Coforado 

9.348 

126.481 

7.4% 

0.028% 

300  Redding  cily 

California 

9.343 

66.462 

14.t% 

0.028% 

307  Warren  dly 

Mk:higan 

9.303 

144.864 

6.4% 

0.028% 

309  New  Brilain  city 

Connectfcul 

9,289 

75.491 

12.3% 

0.027% 

309  Santa  Roea  city 

California 

9.269 

113,313 

8.2% 

0.027% 

310  Cicero  town 

nimois 

9.269 

67.436 

13.7% 

0027% 

31t  ARoonadty 

Pennsy^ania 

9.218 

51,881 

17.8% 

0027% 

312  KMieen  city 

Texas 

9.146 

63.606 

14.4% 

0.02/% 

313  Lancaster  city 

California 

9.128 

97.291 

94% 

0.027% 

314  Clarfcsvine  city 

Tennessee 

9.063 

75.494 

1Z0% 

0027% 

31  SAiden- Arcade  CDP 

California 

9.063 

92.040 

98% 

0.02/% 

319Vailejocily 

CaliforT>ia 

9,007 

109.199 

8.2% 

0.027% 

317Dothandty 

Alabama 

8.S60 

53.583 

16J% 

0027% 

318  Suffolk  city 

Virginia 

8.864 

62.141 

17.0% 

0026% 

319  Weslminsler  city 

California 

8.859 

78.118 

11.3% 

0.026% 

3?0  Cambridge  city 

Massachusetts 

8.794 

95.802 

9.2% 

0.026% 

321  Portiandcity 

Oregon 

8.783 

64.358 

iae% 

0026% 

322Rialtocity 

Callfomia 

8.720 

72.388 

12.0% 

0.026% 

323  Chandler  city 

Arizona 

8.701 

90.524 

96% 

0.026% 

324  Manchester  city 

New  Hampshire 

8.694 

99.567 

8.7% 

0.026% 

325  Bethlehem  city 

PennsyH/ania 

8.626 

71.428 

12.1% 

0.026% 

326  Yuma  city 

Arizona 

8.621 

54.923 

15.7% 

0026% 

327  Costa  Mesa  city 

California 

8.614 

96.357 

8.9% 

0025% 

328  High  Point  city 

l^orth  CaroRna 

8,600 

69.394 

12.4% 

0025% 

329  Orange  dty 

California 

8.569 

110.658 

7.7%> 

0.025% 

330  Nonwalk  city 

California 

8,504 

94,279 

90% 

0025% 

331  Somerville  dty 

332  Mansfield  dty 

8.492 

76.210 

11.1% 

0.025% 

Ohio 

8.474 

50.627 

16.7% 

0025% 

333  Troy  dty 

NewYortt 

8.440 

54.269 

15.6% 

0025% 

334  Taylor  city 

Michigan 

8.325 

70.811 

t1.8% 

9.025% 

335  MontebeHD  city 

California 

8.246 

59.564 

ia8% 

0.024% 

336  Vista  dty 

California 

8.230 

71,8/2 

1tJ% 

0.024% 

337  SfOuxFaNs  city 

South  Dakota 

8.227 

10a814 

8.2% 

0.024% 

398  Everett  dty 

Washington 

8.217 

69.961 

1t.7% 

0.024% 

399  Bossier  dty  city 

LxHJisiana 

8.110 

52.718 

15.4% 

0.024% 

940  Bellingham  city 

Washir)gton 

8.033 

52,278 

t5.4% 

0.024% 

341  Santa  Monica  city 

California    _ 

7.979 

86.905 

9.2% 

0.024% 

342  Great  FaRs  city 

Montana 

7.952 

55.097 

14.4% 

0.024% 

343  Mount  Vemon  city 

New  York 

7,823 

67.153 

11.6% 

9.023% 

344  Mesquite  dty 

Texas 

7,771 

101.484 

7.7% 

O.U23% 

346  Alexandria  dty 

Virginia 

7.732 

111.183 

7.0% 

0023% 

346  Burbank  dty 

California 

7.723 

93.643 

8.2% 

0.023% 

347  Etyria  city 

Ohio 

7.661 

56.746 

t3.5% 

0023% 

348  Pawtucket  dty 

Rhode  island 

7.632 

72.644 

tO.5% 

0.023% 

348  Gastonia  city 

North  Carolina 

7.622 

54.732 

ia.9% 

0023% 

360Scottsdaiedty 

Arizorui 

7.583 

130.069 

5.8% 

6.022% 

351  MetXHimeci^ 

Florida 

7.475 

59.646 

12.5% 

9022% 
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352  Concord  dty 

California 

7,349 

111.348 

6.6% 

0.02?% 

353  West  Covins  dty 

Califomia 

7,347 

96.086 

7.6% 

0.022%. 

354  Fremont  dty 

Califomia 

7.316 

173.339 

4.2% 

0.022% 

355  Rs«)id  City  dty 

South  Dakota 

7.257 

54.523 

13.3% 

0.021% 

356  Downey  dty 

Califomia 

7.189 

91.444 

7.9% 

0021% 

357  Irvine  dty 

Califomia 

6.948 

110.330 

6.3% 

0.021% 

358  Torrance  dty 

Califomia 

6.791 

133,107 

5.1% 

0020% 

359  Pkx)  Rivera  city 

Califomia 

6.785 

59,177 

11.5% 

0.020% 

360  Stamford  city 

Connecticut 

6.728 

10a056 

6.2% 

0.020% 

361  Santa  Fe  dty 

New  Mexico 

6.707- 

55,993 

1Z0% 

0020% 

362  Daly  City  dty 

Califomia 

6.560 

92.315 

7.1% 

0.019% 

363  Sarasota  dty 

Fforkla 

6.500 

^,978 

12J)% 

0.019% 

364  Coundl  Bkjffs  city 

Iowa 

6.485 

54.315 

11.9% 

0.019% 

365  Evanston  dty 

Illinois 

6,409 

73233 

8.8% 

0.019% 

366  Waukegan  dty 

Illinois 

6,404 

69.392 

9.2% 

0.019% 

367  Oshkosh  city 

Wisconsin 

6.325 

55.006 

11.5% 

0.019% 

368Lodicity 

Califomia 

6.2B4 

51.874 

12.1% 

0.019% 

369  Corona  dty 

Califomia 

6,278 

76.095 

93% 

0.019% 

370  Hesperia  dty 

Califomia 

6.246 

50.418 

1Z4% 

0.018% 

371  Kendall  CDP 

Ftorkia 

6.094 

87271 

7.0% 

0.018% 

372  Palmdale  dty 

California 

6.077 

68.917 

8.8% 

0.018% 

373  San  Buenaventura  (Ventur  Califomia 

6.017 

92.575 

6.5% 

0.018% 

374  Oram  dty 

Utah 

6.012 

67.561 

8.9% 

0.018% 

375  Dubuque  dty 

Iowa 

5.958 

57,546 

10.4% 

0.018% 

376Westtandcity 

Michigan 

5.928 

84,724 

7.0% 

0018% 

377  Beliftower  city 

Califomia 

5.86? 

61,815 

95% 

0.017% 

3/8  Elgin  dty 

Illinois 

5.841 

77,010 

7.6% 

0.017% 

379Whittierdty     . 

Califomia 

5.811 

77,671 

7.5% 

0.017% 

380  Mklwest  City  dty 

Oklahoma 

5.807 

52267 

11.1% 

0.017% 

381Carsoncity 

Califomia 

5.790 

83,995 

6.9% 

0.017% 

.    382  Vneland  dty 

New  Jersey 

5.739 

54.780 

10.5% 

0.017% 

383Quincydty 

Massachusetts 

5.707 

84,985 

97% 

0.017% 

384  Santa  Clara  city 

Califomia 

5,657 

93,613 

6.0% 

0.017% 

385  Antioch  city 

Califomia 

5.612 

62,195 

90% 

0.017% 

386  Gresham  dty 

Oregon 

5.550 

68235 

ai% 

0.016% 

387Arvadadty 

Colorado 

5.543 

89,090 

62% 

0.016% 

388  RanchoCucamonga  city   California 

5,516 

101.409 

5.4% 

0.016% 

389FairfieMdty 

Califomia 

5.492 

77211 

7.1% 

0.016% 

390  Buena  Park  dty 

Califomia 

5.468 

68,784 

7.9% 

0.016% 

391  Sunnyvale  city 

Csdifomia 

5.461 

117229 

4.7% 

0.016% 

392  Chkx)pee  dty 
393Pa]mBaycity 

Massachusetts 

5455 

56632 

96% 

0016% 

Fk>rkla 

5.428 

62.632 

8.7% 

0.016% 

394  Bayonne  city 

New  Jersey 

5.391 

61,444 

98% 

0016% 

395  Rochester  dty 

Minnesota 

5.380 

70.745 

7.6% 

0.016% 

396  Redwood  City  dty 

Califomia 

5.328 

66,072 

8.1% 

0.016% 

397  Redlandsdty 

Califomia 

5,232 

60.394 

97% 

0.015% 

398  San  Mateo  city 

Califomia 

5.186 

85.486 

6.1% 

0015% 

399Ck>visdty 

Califomia 

5.173 

50.323 

10.3% 

0.015% 

400  Nashua  dty 

New  Hampshire 

5.135 

79.662 

6.4% 

0015% 

401  Cheyenne  city 

Wyoming 

5.105 

50,008 

102% 

0.015% 

402  Lakewood  dty 

Ohio 

5.043 

59.718 

94% 

0.015% 
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403  Bkxxnin^an  city 

IHinois 

4.989 

51.972 

%Sfk^ 

aot5% 

454  Beaverton  city 

Oregon 

3,402 

53,310 

&4% 

aoio% 

4MNMvRaehdlecity 

NewYoilt 

4,967 

67.265 

13fL 

0.015% 

455  San  Leandro  city 

Califomia 

3,375 

68.223 

4.9% 

aoio% 

406  Westmlmlar  city 

CokxadO' 

4.867 

74.623 

wru 

0.014% 

456  Waukesha  city 

Wisconsin 

3,359 

56,958 

5.9% 

0.010% 

400  Upland  dty 

Califomift 

4.878 

63.374 

7.7% 

0.014% 

457  East  Providence  dty 

Rhode  Island 

3,356 

50,380 

6.7% 

aoio% 

407  MIevu*  city 

Washington 

4.807 

86.878 

5.8% 

0.014% 

458  Redondo  Beach  city 

Califomia 

3,355 

60,167 

5.6% 

0.010%    > 

406Largocily 

FkMida 

4.788 

65.690 

7.3% 

0.014% 

459Tustincity 

Califomia 

3.339 

50.689 

6.6% 

0.010% 

400  La  Mesa  city 

Califomitf 

4.765 

52.931 

%Sfk 

0.014% 

460  Newton  city 

Massachusetts 

3,335 

82.585 

4.0% 

0.010% 

4tOCvanstoncity 

Rhode  Island 

4.715 

76.060 

6.2% 

0.014% 

461  Clifton  city 

New  Jersey 

3,327 

71.742 

4.6% 

0.010% 

4tt  Hapa  dtf 

California 

4.683 

61.842 

7.8% 

aoi4% 

462  Oeartxyn  Heights  dty 

Michigan  * 

3.313 

60.838 

5.4% 

0.010% 

412AlBme<tedty 

California 

4.662 

76.459 

6.1% 

0i)14% 

463  Waltham  city 

Massachusetts 

3.288 

57.878 

5.7% 

0.010% 

413  Hendenon  city 

Nevada 

4.555 

64.942 

7.0% 

aoi8% 

464  Boca  Raton  dty 

Ftorida 

3,2R? 

61.491 

5.3% 

0.010% 

414  Encinitaft  city 

California 

4.519 

55,386 

8.2% 

aoi3% 

465  Rk:hardson  dty 

Texas 

3.279 

74.842 

4.4% 

0.010% 

41S  Wyoming  city 

Mk^higan 

4.498 

63.891 

7.0% 

aoi3% 

466  West  Allis  city 

Wisconsin 

3,258 

63.221 

5.2% 

0.010% 

416  Thornton  dly 

CokxadO 

4.482 

55.031 

&2% 

aoi3% 

467  Pembroke  Pines  city 

Florida 

3.252 

65.452 

5.0% 

0.010% 

417  Ctevetand  Heights  city 

Ohio 

4.482 

54.052 

8.3% 

0.013% 

468  West  Haven  city 

Connecticut 

3.190 

54,021 

5.9% 

0.009% 

418  Hm^erhiK  city 

Massachusetts 

4.418 

51.418 

&6% 

0.013% 

469  Roseville  city 

Mk:higan 

3.163 

51.412 

6.2% 

0.009% 

419  Cape  Corar  city 

FkxkJa 

4.391 

74,991 

5.9% 

0.013% 

470  South  San  Francisco  city 

Califomia 

3.161 

54.312 

5.8% 

0.009% 

420SouthfieMcity 

Michigan 

4.371 

75.728 

5.8% 

aoi3% 

471  Bkx)mington  city 

Minnesota 

3.154 

86.335 

3.7% 

0.009% 

421  Thousand  Oaks  city 

California 

4.340 

104.^5? 

4.2% 

aoi3% 

472  Overland  Park  dty 

Kansas 

3.142 

111.790 

Z8% 

0.009% 

422  y^leton  city 

Wisconsin 

4.333 

65.651 

&6% 

aoi3% 

473  Sandy  city 

Utah 

3.141 

75.058 

4.2% 

0.009% 

423  Cartstsad  city 

Calif omia 

4,284 

63.126 

6.8% 

0.013% 

474  Port  St  Lude  dty 

Florida 

a995 

55.866 

5.4% 

0.009% 

424  Piano  city 

Texas 

4,279 

128^679 

3.3% 

0.013% 

475  Royal  Oak  city 

Michigan 

2.963 

65.410 

4.5% 

0.009% 

425  Meriden  city 

Connecticut 

4.266 

59,479 

7.2% 

aoi3% 

476  Livermore  city 

Califomia 

2.915 

56.741 

5.1% 

0.009% 

426  JanesviNe  city 

Wiscormi 

4.262 

52.133 

8i2% 

0.013% 

477  Santee  city 

Califomia 

2.745 

52.902 

5.2% 

0.008% 

_j* 

427  Brooklyn  Park  city 

Minnesota 

4.221 

56.381 

7.3% 

aoi2% 

478  Bristol  dty 

Connecticut 

2.610 

60,640 

4.3% 

0.008% 

^^ 

428  Euclid  dty 

Ohio 

4.201 

54.875 

7.7% 

0.012% 

479  Livonia  dty 

Michigan 

2.578 

100.850 

26% 

0.008% 

429  Mountain  View  city 

California 

4.157 

67.460 

6.2% 

0.012% 

480  Oiathe  city 

Kansas 

2.569 

63.440 

4.0% 

0.008% 

430  Sunrise  city 

Florkja 

4.156 

64.407 

&S% 

aoi2% 

481  Palo  Alto  dty 

Califomia 

2.561 

55,900 

4.6% 

0.008% 

431  Sterling  Heights  city 

Mk:higan 

4.153 

117.810 

3.5% 

>  0.012% 

482  Kettering  dty 

Ohio 

2,502 

60,569 

4.1% 

0.007% 

432  Coral  Springs  city 

Fkxkja 

4.087 

79.443 

5.1% 

0.012% 

483  Coon  Rapkis  dty 

Minnesota 

a499 

52.978 

4.7% 

0.007% 

433LaHabracity 

California 

4.082 

51.266 

8.0% 

0.012%    . 

484  Wheaton  city 

Illinois 

2.494 

51.464 

4.8% 

0.007% 

434  W^tfwick  dty 

Rhode  Island 

4,078 

85.427 

4.8% 

aoi2% 

485  St  Clair  Shores  city 

Michigan 

a462 

68.107 

3.6% 

0.007% 

435  Santa  Qarita  city 

California 

4.045 

110.642 

a7% 

0.012% 

486  Oak  Park  village 

Illinois 

2.425 

53.648 

4.5% 

0.007% 

436  Noowalk  city 

Connectkxft 

4.034 

78.331 

5.1% 

0.012% 

487  Plantatran  city 

Florida 

2.339 

66,692 

3.5% 

0.007% 

437  Makton  dly 

Massachusetts 

4.029 

53.884 

7.5% 

0i)12% 

488  Milpitas  city 

Califomia 

2.317 

50,686 

4.6% 

0.007% 

438  Longmont  dty 

Colorado 

3,984 

51.524 

7.7% 

aoi2% 

489  Walnut  Creek  city 

Califomia 

2.276 

60.569 

3.8% 

0.007% 

439  Peoria  dty 

Arizona 

3.914 

50.618 

7.7% 

0.012% 

490  Skokie  village 

Illinois 

?,774 

59.432 

3.8% 

0.007% 

440  Vacavllle  city 

California 

3.872 

71.479 

5.4% 

aoii% 

491  Camarilto  dty 

Califomia 

2.236 

5Z303 

4.3% 

0.007% 

441  Medford  dty 

Massachusetts 

3.834 

57.407 

6.7% 

0.011% 

492  Famnington  Hills  city 

Michigan 

?.?n? 

74.652 

2.9% 

O.X7% 

442  Sparks  dty 

Nevada 

3,797 

53.367 

T.1% 

0.011% 

493  Bumsville  dty 

Minnesota 

2.142 

51.288 

4.2% 

0.006% 

443Chinocity 

Califorr^a 

3.772 

59,682 

&3% 

0.011% 

494  Cerritos  city 

Califomia 

2.096 

53.240 

3.9% 

0.006% 

444  Broken  Arrow  city 

Oklahoma 

3,761 

58.043 

6.8% 

0.011% 

495  Troy  dty 

Michigan 

2.061 

72.884 

Z8% 

0.006% 

445  Newport  Beech  city 

California 

3,731 

66,643 

5.6% 

0.011% 

496  Oak  Lawn  village 

Illinois 

1.902 

56.182 

3.4% 

0.006% 

446  Edmond  dty 

Oklahoma 

3.730 

52.315 

7.1% 

0.011% 

497  Fountain  Valley  city 

Califomia 

1.883 

53.691 

3.5% 

0.006% 

447  Carrollton  city 

Texas 

3,695 

82,169 

4.5% 

0.011% 

498  Diamond  Bar  dty 

Califomia 

1.860 

53.672 

3.5% 

0.006% 

448  Danbury  city 

Connecticut 

3,599 

65.585 

5.5% 

0.011% 

499  Schaumburg  village 

Illinois 

1.826 

68.586 

2.7% 

0.005% 

449  Lakewood  dty 

California 

3.559 

73,557 

4.8% 

0.011% 

500  Arlington  Heights  villag 

Illinois 

1.788 

75.460 

2.4% 

0.005% 

460  Parma  dty 

Ohio 

3.541 

87,876 

4.0% 

0.010% 

501  Mount  Prospect  village 

Illinois 

1.732 

53.170 

3.3% 

0.005% 

451  Simi  Valley  city 

Califomia 

3,536 

100.217 

as% 

0.010% 

502  Plymouth  city 

Minnesota 

1.681 

50.889 

3.3% 

0.005% 

452  Union  City  dty 

California 

3.461 

53.762 

6.4% 

0.010% 

503  Florissant  dty 

Missouri 

1.657 

51.206 

3.2% 

0.005% 

453  St  Charles  city 

Missouri 

3.454 

54.555 

6.3% 

0.010% 

504  Rochester  Hills  city 

Michigan 

1.580 

61.766 

26% 

0.005% 

UMI 
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505  Mission  Viejo  city 

California 

1.420 

72.820 

2.0% 

0.004% 

506  Naperville  city 

Illinois 

1.278 

85.351 

1.5% 

0.004% 

507  Pleasanton  city 

Califomia 

1.212 

50.553 

2.4% 

0.004% 

508  Des  Raines  city 

Illinois 

1.145 

53.223 

2.2% 

0.003% 

509  Yorba  Linda  city 

California 

993 

52.422 

1.9% 

0.003% 

510  West  Bloomfield  Township  Michigan 

974 

54.843 

1.8% 

0.003% 

TOTAL 

14.016,471 

85.994.221 

16.3% 

41.469% 

UMI 
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APPENDIX  No.    4 


MEMORANDUM  OF  COMMITMENT 


Through  this  memorandum  of  commitment,  a  Youth  Fair  Chance  program  Mil  be 

established  in  the  community  of . 

(Name  Tai^get  Community) 


The  State,  local  and  community  ofiRcials  commit  to  provide  links  with  the  fbllowing 
programs  (signatures  of  program  heads  lielow) 


Additionally,  the  City/County  of 


(Name  the  Programs  that  Linkages  will  be  established) 


State,  local  and  community  ofTicials  also  commit  to  making  a  good  faith  effort  to 
continue  on  a  permanent  basis  programs  started  under  this  initiative. 


in  the  target  area  and  to  make  the  area  as  near  as  is  possible  a 


commits  to  increasing 


(Identify  other  initiatives) 


The  City/County  of. 


agrees  to  woric  collaboratively  with  other 

State,  local  and  Federal  programs  and  to  bring  other  resources  into  the  community 
which  will  support  and  enhance  the  services  offered  through  the  Youth  Fair  Chance 
program. 

(SIGNATURES  AND  TITLES) 


•7S3S 


67836  Fadfl  Regiiter  /  Vol.  58,  No.  244  /  Wednesday,  December  22.  1993  /  Notices 


1993 


APPENDIX   No.     5 

- 

1990   CENSUS 

DATA 

PERCENTOF 

BELOW 

POVERTY 

TOTAL  US 

COUNTY 

STATE 

POVERTY     POPULATION 

RAlb 

POVERTY 

Puerto  Rico 

Puerto  Rico 

2.057.377 

3.522.037 

58.4% 

6.087% 

Hidalgo  County 

Texas 

159.216 

383.545 

41.5% 

0.471% 

Orleans  Parish 

Louisiana 

152.042 

496.938 

30.6% 

0.460% 

Cameron  County 

Texas 

101.362 

26ai20 

39.0% 

0.300% 

Webb  County 

Texas 

50.116 

133.239 

37.6% 

0.148% 

St  Landry  Parish 

Louisiana 

28.665 

80.331 

35.7% 

0.085% 

Apache  County 

Arizona 

28.640 

61,591 

46.5% 

0  065% 

Navajo  County 

Arizona 

26.458 

77,658 

34.1% 

0.078% 

McWnley  County 

New  Mexico 

26.118 

60.686 

43.0% 

0.077% 

Tangipahoa  Parish 

Louisiana 

25.950 

85.709 

30.3% 

0.0//% 

Starr  County 

Texas 

24.150 

40.518 

59.6% 

0.071% 

Washington  County 

Mississippi 

22.671 

67.935 

33.4% 

0.06/% 

Maverick  County 

Texas 

18.217 

36.378 

50.1% 

0.054% 

Bolivar  County 

Mississippi 

17.158 

41.875 

41.0% 

0.051% 

Dallas  County 

Alabama 

17.099 

48.130 

35.5% 

0.051% 

Acadia  Parish 

Louisiana 

16.ftV 

55,882 

30.1% 

0.050% 

Coahoma  County 

Mississippi 

13.997 

31,665 

44.2% 

0.041% 

Leflore  County 

Mississippi 

13.987 

37.341 

37.5% 

0.041% 

Avoyelles  Parish 

Louisiana 

13.817 

39.159 

35.3% 

0.041% 

Val  Verde  County 

Texas 

13.790 

38.721 

35.6% 

0.041% 

Floyd  County 

Kentucky 

13.521 

43.586 

31.0% 

0.040% 

McDowell  County 

West  Vrginia 

13.195 

35,233 

37.5% 

0.039% 

Washington  Parish 

Louisiana 

13.117 

43,185 

30.4% 

^  0.039% 

Sunflower  County 

Mississippi 

12,302 

32,867 

37.4% 

0.036% 

Phillips  County 

Arkansas 

1?,??9 

28.838 

42.4% 

0.036% 

Harlan  County 

Kentucky 

11.995 

36,574 

32.8% 

0.035% 

Pike  County 

Mississippi 

11.904 

36.882 

32.3% 

0.035% 

Natchitoches  Parish 

Louisiana 

11.594 

36,689 

31.6% 

0.034% 

Evangeline  Pansh 

Louisiana 

11,471 

33.274 

34.5% 

0.034% 

Knox  County 

Kentucky 

11.289 

29,676 

38.0% 

0.033% 

Holmes  County 

Mississippi 

11,266 

21.604 

52.1% 

0.033% 

Bell  County 

Kentucky 

11,209 

31,506 

35.6% 

0.033% 

Adams  County 

Mississippi 

10.634 

35,356 

30.1% 

0.031% 

Whitley  County 

Kentucky 

10.622 

33.326 

31.9% 

0.031% 

Mingo  County 

West  Vrginia 

-     10.370 

33.739 

30.7% 

0.031% 

St  Francis  County 

Arkansas 

10.302 

28,497 

36.2% 

0.030% 

Panola  County 

Mississippi 

10.031 

29,996 

33.4% 

0.030% 

Yazoo  County 

Mississippi 

9.861 

25.506 

38.7% 

0.029% 

Morehouse  Parish 

Louisiana 

9,645 

31.938 

30.2% 

0.029% 

Perry  County 

Kentucky 

9.636 

30.283 

31.8% 

0.029% 

Clay  County 

Kentucky 

8.656 

21.746 

39.8% 

0.026% 

Copiah  County 

Mississippi 

8.528 

27,592 

30.9% 

0.025% 

Letcher  County 

Kentucky 

8.524 

27.000 

31.6% 

0.025% 

Caldwell  County 

Texas 

8.010 

26,392 

30.4% 

0.024% 

Willacy  County 

Texas 

7.848 

17.705 

44.3% 

0.023% 

Macon  County 

Alabama 

7.812 

24.928 

31.3% 

0.023% 

i:  -^ 
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CiX)la  County 

New  Mexico 

7.753 

23.794 

32.6% 

0.023% 

Pemiscot  County 

Missouri 

7.728 

21.921 

35.3% 

0.023% 

Ranklin  Parish 

Louisiana 

7.500 

22.387 

33.5% 

0.022% 

LJncoin  County 

West  Virginia 

7.197 

21.382 

33.7% 

0.021% 

Uvakle  County 

Texas 

7.102 

23.340 

30.4% 

0.021% 

McCreary  County 

Kentucky 

7.062 

15.603 

45.3% 

0.021% 

Knott  County 

Kentucky 

7.035 

17.906 

^39.3% 

0.021% 

Butler  County 

Alabama 

6.815 

21,892 

31.1% 

0.020% 

Rtehland  Parish 

Louisiana 

6,638 

20.629 

32.2% 

0.020% 

Wayne  County 

Kentucky 

6.446 

17.468 

36.9% 

0.019% 

Tallahatchie  County 

Mississippi 

6.328 

15.210 

41.6% 

0.019% 

Chicot  County 

Arkansas 

6.299 

15.713 

40.1% 

0.019% 

Concordia  Parish 

Louisiana 

6.268 

20.828 

30.1% 

0.019% 

Sumter  County 

Alabama 

6.131 

16.174 

37.9% 

0.018% 

Lee  County 

Arkansas 

6.119 

13.053 

46.9% 

0.018% 

Shannon  County 

South  Dakota 

6.118 

9,902 

61.8% 

0.018% 

Breathitt  County 

Kentucky 

6.072 

15.703 

38.7% 

0.018% 

Wilcox  County 

Alabama 

6,034  . 

13.568 

44.5% 

0.018% 

Zavala  County 

Texas 

6.004 

12.162 

49.4% 

0.018% 

Luna  County 

New  Mexico 

5.645 

18,110 

315% 

0.017% 

Desha  County 

Arkansas 

5,621 

16.798 

33.5% 

0.017% 

Magoffin  County 

Kentucky 

5.479 

13.077 

41.9% 

0.016% 

Humphreys  County 

Mississippi 

5.479 

12.134 

45.2% 

0.016% 

Hale  County 

Alabama 

5.420 

15.498 

35.0% 

0.016% 

Madison  Parish 

Louisiana 

5.416 

12.463 

43.5% 

0.016% 

Jefferson  County 

Georgia 

5.312 

17.408 

30.5% 

0.016% 

East  Carroll  Parish 

Louisiana 

5.293 

9.709 

54.5% 

0.016% 

Jasper  County 

Mississippi 

5.204 

17.114 

30.4% 

0.015% 

Noxubee  County 

Mississippi 

5,193 

12.604 

41.2% 

0.015% 

Frto  County 

Texas 

5,158 

13.472 

38.3% 

0.015% 

Perry  County 

Alabama 

5.154 

12.759 

40.4% 

0.015% 

Covington  County 

Mississippi 

5.137 

16.527 

31.1% 

0.015% 

Rolette  County 

North  Dakota 

5.103 

12.772 

40.0% 

0.015% 

Walthall  County 

Mississippi 

5,101 

14,35? 

35.5% 

0.015% 

Dimmit  County 

Texas 

5,062 

10.433 

48.5% 

0.015% 

Duval  County 

Texas 

5.021 

12.918 

38.9% 

0.015% 

Lawrence  County 

Kentucky 

4,960 

13.998 

35.6% 

0.015% 

Choctaw  County 

Oklahoma 

4,919 

15.302 

32.1% 

0.015% 

Lowndes  County 

Alabama 

4,858 

12.658 

38.4% 

0.014% 

Bienville  Parish 

Louisiana 

4,824 

15.979 

302% 

0.014% 

Choctaw  County 

Alabama 

4,809 

16,018 

30.0% 

0.014% 

Leslie  County 

Kentucky 

4.808 

13,642 

352% 

0.014% 

Fentress  County 

Tennessee 

4,695 

14.669 

32.0% 

0.014% 

Jefferson  Davis  County 

Mississippi 

4.633 

14.051 

33.0% 

0.014% 

Tunica  County 

Mississippi 

4.597 

8,164 

56.3% 

0.014% 

Greene  County 

Alabama 

4.575 

10.153 

45.1% 

0.014% 

Jackson  County 

Kentucky 

4.544 

11.955 

38.0% 

0.013% 

San  Juan  County 

Utah 

4.523 

12.621 

35.8% 

0.013% 

Rockcastle  County 

Kentucky 

4.498 

14.803 

30.4% 

0.013% 

Karnes  County 

Texas 

4.450 

12.455 

35.7% 

0.013% 

Martin  County 

Kentucky 

4.422 

12.526 

35.3% 

0.013% 

UMI 
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Dawson  County 
Morgan  County 
Quitman  County 
Glacier  County 
Montgomery  County 
Todd  County 
Amite  County 
Claubome  County 
Jefferson  County 
Wilkinson  County 
Morvoe  County 
Catahoula  Parish 
Big  Horn  County 
Lfivwis  County 
Clay  County 
Aliendaie  County 
Ripley  County 
Zapata  County 
Bullock  County 
Webster  County 
Early  County 
Kemper  County 
Clinton  County 
Alexander  County 
SL  Helena  Parish 
Lafayette  County 
Shafkey  County 
Woodruff  County 
Tensas  Parish 
Red  River  Parish 
Dooly  County 
Presidio  County 
Marion  County 
Brooks  County 
Wolfe  County 
Charles  Mix  County 
Franklin  County 
Randolph  County 
Lee  County 
Turner  County 
Hancock  County 
Owsley  County 
Calhoun  County 
Conejos  County 
Elliott  County 
Dewey  County 
Gilmer  County 
Benson  County 
Lyrui  County 
Cumberland  County 
Thurston  County 


4.343 

14.349 

30.3% 

0.013% 

Kentucky 

4.328 

11.648 

37.2% 

0.013% 

Mississippi 

4.315 

t0.490 

41.1% 

0-013% 

Montana 

4.224 

t2.121 

34.8% 

o.crt2% 

Mississippi 

4.153 

12.388 

33.5% 

0.0t2% 

South  Dakota 

4.143 

8.352 

49.6% 

0.012% 

Mississippi 

4.100 

13.328 

30.8% 

0.012% 

Mississippi 

4.067 

11.370 

35.9% 

0.012% 

Mississippi 

4.048 

8.653 

46.8% 

0.012% 

Mississippi 

4.033 

9jsn 

41.7% 

0.012% 

Arkansas 

4.022 

11.333 

35.5% 

0.012% 

Louisiana 

3.989 

t1.065 

36.1% 

0.012% 

Montana 

3.949 

11.337 

34.8% 

0.012% 

Kentucky 

3.946 

13.029 

30.3% 

0.012% 

West  Virginia 

3.901 

9.963 

39.1% 

0.012% 

South  Carolina 

3,837 

11.722 

32.7% 

0.0t1% 

Missouri 

3.814 

12.303 

31.0% 

0.011% 

Texas 

3.790 

9.279 

40.8% 

0.011% 

Alabama 

3.776 

11.042 

34.2% 

0.011% 

West  Virginia 

3,700 

T0.729 

34.5% 

0.01 1% 

Georgia 

3.635 

11.854 

30.7% 

o.cti% 

Mississippi 

3,522 

10.356 

34.0% 

0.0T0% 

Kentucky 

3.447 

9.135 

37.7% 

0.010% 

IUiru)is 

3.395 

10.626 

31.9%' 

0.010% 

Louisiana 

3,358 

9.874 

34.0% 

0.010% 

Arkansas 

3.305 

9.643 

34.3% 

o.oto% 

Mississippi 

3.305 

7.066 

46.8% 

0.010% 

Arkansas 

3.239 

9,520 

34.0% 

0.010% 

Louisiana 

3.235 

7.t03 

45.5%     -^ 

0.010% 

Louisiana 

3.216 

9.387 

34.3% 

0.010% 

Georgia 

3.191 

9.901 

32.2% 

0.009% 

Texas 

3.172 

6,637 

47.8% 

0.009% 

Texas 

3.024 

9.964 

30.3% 

0.U09% 

Texas 

a989 

8.204 

36.4% 

0009% 

Kentucky 

2.835 

6,503 

43.6% 

0.008% 

South  Dakota 

a785 

9.131 

30.5% 

0.008% 

Mississippi 

2.760 

8,377 

32.9% 

0008% 

Georgia 

2.740 

8,023 

34.2% 

0.008% 

Kentucky 

2.704 

7.422 

36.4% 

0008% 

Georgia 

2.694 

8.703 

31.0% 

0.008% 

Tennessee 

2.627 

6.739 

39.0% 

0008% 

Kentucky 

2.570 

5.036 

51.0% 

0008% 

West  Virginia 

2.514 

7.885 

31.9% 

0007% 

Cotorado 

2.510 

7.453 

337% 

0.007% 

Kentucky 

2.456 

6.455 

38.0% 

0007% 

South  Dakota 

2.438     , 

5.523 

44.1% 

0007% 

West  Virginia 

2.378 

7,669 

31.0% 

0AXjn> 

Morth  Dakota 

2.251 

7,198 

31.3% 

0007% 

Texas 

2.179 

6,758 

32.2% 

0006% 

Kentucky 

2.112 

6,784 

31.1% 

0006% 

Nebraska 

2.107 

6.936 

30.4% 

0006% 
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Warren  County 

Georgia 

1,943 

6.078 

32.0% 

0.006% 

La  Salle  County 

Texas 

1.918 

5.254 

36.5% 

0.006% 

Menominee  County 

Wisconsin 

1,860 

3.890 

47.8% 

0.006% 

Jim  Hogg  County 

Texas 

1.798 

5.109 

355% 

0.005% 

Childress  County 

Texas 

1,798 

5.953 

302% 

0.005% 

Wade  Hampton  Census 

Alaska 

1,794 

5.791 

31.0% 

0.005% 

Corson  County 

South  Dakota 

1.779 

4,195 

4^4% 

0.005% 

Menifee  County 

Kentucky 

1.776 

5.092 

34.9% 

0.005% 

Sioux  County 

North  Dakota 

1.769 

3,761 

47.0% 

0.005% 

San  Saba  County 

Texas 

1.762 

5.401 

32.6% 

0.005% 

Stewart  County 

Georgia 

1,741 

.      5.654 

30.8% 

0.005% 

Guadalupe  County 

New  Mexico 

1,589 

4,156 

385% 

0.005% 

Calhoun  County 

Georgia 

1,558 

5,013 

31.1% 

0.005% 

Mora  County 

New  Mexico 

1,540 

4,264 

36.1% 

0.005% 

Saguache  County 

Cobrado 

1,399 

4,619 

30.3% 

0.004% 

Harmon  County 

Oklahoma 

1,236 

3,793 

326% 

0.004% 

Bennett  County 

South  Dakota 

1,179 

3,206 

36.8% 

0.003% 

Clay  County 

Georgia 

1,170 

3.364 

34.8% 

0.003% 

Ziebach  County 

South  Dakota 

1,131 

^220 

50.9% 

0.003% 

Costilla  County 

Colorado 

1.101 

3.190 

34.5% 

0.003% 

Hudspeth  County 

Texas 

1.069 

2,915 

37.4% 

0.003% 

Jackson  County 

South  Dakota 

1,077 

2,811 

38.3% 

0.003% 

Issaquena  County 

Mississippi 

939 

1.909 

495% 

0.003% 

Edwards  County 

Texas 

939 

2,266 

41.4% 

0.003% 

Mellette  County 

South  Dakota 

864 

2.137 

40.4% 

0.003% 

Ok:kens  County 

Texas 

791 

2.571 

30.8% 

0.002% 

Buffalo  County 

South  Dakota 

785 

1.759 

44.6% 

0.002% 

Quitman  County 

Georgia 

727 

2.209 

32.9% 

0.002% 

Real  County 

Texas 

724 

2,412 

30.0% 

0.002% 

Menard  County 

Texas 

690 

?.?5? 

30.6% 

0.002% 

Taliaferro  County 

Georgia 

606 

1.915 

31.6% 

0.002% 

McPheison  County 

Nebraska 

181 

546 

335% 

0.001% 

Kalawao  County 

Hawaii 

48 

130 

36.9% 

0.000% 

TOTAL  FROM  ABOVE 
All  OTHER  COUNTIES 

3.600,307 

7,771.072 

46.3% 

10.652% 

30,199,934 

244,460.838 

12.4% 

89.348% 

^ 

LS.  TOTAL  (including  Puerto  Rico) 

33.800,241 

252,231,910 

13.4% 

100.000% 

iFR  Doc.  93-31200  Filed  12-21-93;  8:45  am] 
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NUCUMI  NEQULATOinr 


AppRcaCiaB*  and  Aywiwliiwli  to 
FadMlr  Opvating  Ucimm  Limthing 
No  lljiili  ■III  Haxards  OniUaratioiM 


PunuMit  to  Public  Uw  97-415.  the 
U.S.  Nwctaar  Regulatory  Oaonoission 
(the  CoBiaiMion  or  NRC  itaD  is 
publishing  this  regular  biweekly  notice. 
Public  Law  07-415  revised  section  189 
of  the  Atomic  ^ergy  Act  of  1854.  as 
amended  (the  Act),  to  require  the 
Commission  to  publish  niotice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  proMdaioD  of  section 
189  q{  dM  Act.  This  proviskm  grants  the 
Commission  the  authority  to  iMue  and 
make  ifflmetfiately  efiisctivo  any 
ameadmaDt  to  an  operating  license 
upon  a  determination  by  the 
Commission  that  such  amendment 
invohres  no  significant  hazards 
conrideradoa,  notwithstanding  the 
pendancy  before  the  Commisainn  of  a 
legUeit  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notice*  of  amendments  issued,  or 
propaead  to  be  issued  from  November  - 
29. 190a.  thiough  December  10, 1993. 
The  last  biweekly  notice  was  published 
on  DeceoiAer  8. 1993  (58  PR  64598). 


Nbtk*  of  Consideration  of  tenanco  of 
AmawhMBts  to  Facility  Opewting 
Uceneea.  Prapoaed  No  Siptftrant 
Haxavda  Coacideration  Datandnationb 
and  Opportunity  far  a  Hearing 

The  Commission  has  made  a 
proposed  determination  that  the 
K)llo%ving  amendment  reqnaite  involve 
no  significant  hazards  consideration. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  ^iat  operation 
of  the  facility  in  accordance  with  the 
proposed  unendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

llie  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 


Normally,  the  Commission  will  not 
iMue  the  amwnri— Bt  until  the 
•xpiraticm  of  tho  30-day  notice  period. 
However,  should  circumstances  change 
dhiring  the  notioe  period  such  that 
Mlure  to  act  in  •  timely  way  would 
lasuh.  for  exaaaplft.  in  derating  or 
diutdowm  of  the  fudlity.  the 
Commission  may  keue  the  Ucense 
amendment  beim  the  expiratton  td  the 
30-day  notice  parifod.  provided  thai  its 
final  determination  is  that  the 
amendment  involves  no  significant 
kazardf  considaialion.  The  final 
determination  will  consider  all  public 
and  State  comments  received  before 
action  is  taken.  Skouid  the  Commission 
take  this  action,  it  will  publish  in  th« 
Vedoral  Kegister  a  notice  of  issuanoa 
and  provide  for  opportunity  for  a 
hearing  after  issuance.  The  Commission 
expects  that  the  need  to  take  ^lis  action 
will  occur  very  infrequently. 

Written  commants  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Brandi,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20655,  and  sbo\ild  dte 
Uiepublication  dale  and  page  number  of 
this  Federal  tigjatnr  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Fedual 
workdays.  Coniaa  of  written  comments 
received  may  oe  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555.  The  filing  of 
requests  for  a  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below.  - 
By  January  21. 1994,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
sub)ect  fadlitv  operating  license  and 
any  person  whose  interest  may  be 
atotSed  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  mi^t  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for.  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  'Rules  of  Practice  for 
Domestic  Licensing  Proceedings'  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 

fmblic  document  room  for  the  particular 
aciUty  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 


Commission  or  by  the  Chairman  ot  the 
Atomic  Safiety  and  Licensing  Boeid 
Panel,  will  nide  on  the  lequeal  and/or 
petition;  and  the  Secretary  or  the 
dHignated  Atomic  Safety  and  Licensing 
Board  will  issM  anotka  of  a  headng  or 
an  appropriate  order ^ 

As  required  by  10  CFR  Z.714,  a 
pelitioB  for  leeve  to  intervene  shafi  set 
nxth  with  particularity  the  intesast  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
abould  specifically  esqikin  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  me 
fallowing  factors:  (1)  the  nature  of  the 
petitioner's  right  undei  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extant  of  the  petitionee's 
property,  financial,  or  other  interest  in 
tta  proceeding;  aad  (3)  the  possible 
eflbct  of  any  order  which  may  b* 
enterad  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
aho  identify  the  roodfic  aspectfs)  of  the 
■ubject  matter  of  the  procewiing  aa  to 
v^ch  petitioner  wishes  to  iatarveae. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  pai^  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  sati&^^M  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  Ae  first 
prehearing  conferenca  scheduled  in  the 
proceeding,  a  petitkmersbaU  fika 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sou^  to  be 
litigated  in  the  maMar.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted,  bi  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  oi  tha  ooolentian  and  a  condse 
statement  of  the  alleged  focts  or  expert 
opinion  which  support  the  contention 
and  on  which  tilia  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  ^k1  documents  of  which  the 
petitioner  is  aware  and  cm  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fad.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
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reqiiirements  %vith  reaped  to  at  least  one 
contention  will  not  be  p«mitted  to 
participate  as  a  perty. 
Those  permitted  to  intervene  become 

{tarties  to  the  proceeding,  subjed  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  oppqitunity  to 
participate  folly  in  thecondud  of  uie 
nearing.  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  %vill  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  mil  serve  to  dedde 
when  the  hearing  is  held. 

If  tha  final  determination  is  that  the 
amendment  request  involves  no 
signifioant  hazards  consifleration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effiedive, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  woidd  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission^ 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555.  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Projed  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Rc^gister  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsd,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balandng  of 


fadors  spedfied  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  resped  to  this 
action,  see  the  application  for 
amendment  whioi  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington,  DC  20555,  and  at  the  local 

i>ublic  document  room  for  the  particular 
acility  involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
ai£b  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request: 
November  11, 1993 

Description  of  amendments  request: 
The  proposed  amendments  would 
revise  the  Technical  Spedfications 
(TSs)  for  both  Units  1  and  2  by 
relocating  the  tables  of  response  time 
limits  for  the  Reador  Protection  System 
and  the  Engineered  Safety  Features 
Actuation  System  (ESFAS)  instruments 
bom  the  TSs  to  the  Updated  Final 
Safety  Analysis  Report  (UFSAR).  This 
proposed  amendment  is  a  'line-item'  TS 
improvement  and  follows  the  guidance 
of  the  proposed  generic  conmiimication 
that  was  published  in  the  Federal 
Register  on  April  7. 1993  (58  FR  18118). 
The  amendments  are  being  requested  at 
this  time  to  support  modifications  that 
are  scheduled  for  the  spring  1994 
refueling  outage  for  Unit  1. 

The  relocation  of  the  response  time 
tables  from  the  TSs  to  the  UFSAR  will 
not  affed  the  safety  fundion  in  that  the 
operability  end  surveillance 
requirements  for  these  instruments 
specified  in  the  TSs  are  not  changed. 
Any  changes  in  instrument  response 
times  that  result  in  safiety  system 
response  less  than  those  assumed  in  the 
ciurent  acddent  analysis  would  require 
prior  review  and  approval  by  the  NRC. 

Specifically  the  requested  changes 
are: 

Delete  TS  Tables  3.3-2.  'Reador 
Protective  Instrumentation  Response 
Times.' 

Delete  TS  Tables  3.3-5,  'Engineered 
Safety  Features  Response  Times.' 

Modify  TSs  3/4.3.1  and  3/4.3.2  by 
deleting  references  to  TS  Tables  3.3-2 
and  3.3-5.  A  footnote  is  added  to  TS  3/ 
4.3.1  indiceting  that  the  neutron 
detectors  are  exempt  from  response  time 
testing. 

The  TSs  Bases  3/4.31  and  3/4.3.2. 
"Protective  and  Engineered  Safiety 
Features  (ESF)  Instrumentation."  are 
revised  to  refled  the  above  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 


issue  of  no  significant  hazards 
consideration,  whidi  is  presented 
below: 

1.  Would  not  involve  a  significant  increase 
in  the  probability  or  oonsaquanon  of  u 
accident  previously  evaluated. 

The  Reactor  Protective  System  (RPS)  and 
the  Engineered  Safety  Feature*  Actuation 
System  (ESFAS)  provide  the  signals  needed 
to  actuate  the  safety  equipment  oeceisary  to 
mitigate  accidents  and  transients.  The 
proposed  change  relocates  the  RPS  and  the 
ESFAS  instrument  response  times  from  the 
Technical  Specifications  to  the  Updated 
Final  Safety  Analysis  Report  (UFSAR)  but 
will  not  change  the  operability  or 
surveillance  requirements  for  these 
instruments.  With  this  propooed  <diange. 
revisions  to  the  response  times  for  these 
instruments  can  be  made  pursuant  to  10  CFR 
50.59  without  Nuclear  Regulatory 
Conmiission  (NRC)  approval  unless  the 
revision  involves  an  unreviewed  safety 
question.  The  proposed  change  will  not 
change  any  accident  initiators  or  the 
consequences  of  any  analyzed  accident. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Would  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  change  relocates  the  RPS 
and  the  ESFAS  response  time  limits  from  the 
Technical  Specifications  to  the  UFSAR  but 
does  not  change  the  function  of  these 
instruments.  The  proposed  change  dees  not 
represent  a  change  in  the  configuration  or 
operation  of  the  plant.  No  new  hardware  is 
being  added  to  the  plant  as  part  of  the 
proposed  change.  "The  Technical 
Specifications  will  continue  to  require  the 
same  operability  and  surveillance 
requirements  to  he  met  for  these  instruments. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
type  of  accident  from  any  accident 
previously  evaluated. 

3.  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  change  will  not  affect  the 
functions  of  the  RPS  or  the  ESFAS 
instruments.  Relocating  the  resjionse  time 
limits  will  not  alter  the  operability  or  the 
surveillance  requirements  on  these 
instruments.  The  administrative  change 
control  provisions  for  the  UFSAR  and  the 
plant  procedures  written  pursuant  to  10  CFR 
50.59  are  adequate  to  control  revisions  to  the 
response  time  limits.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
reduction  in  a  mai;gin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendments  request 
involves  no  significant  hazards 
consideration. 

local  Public  Document  Room 
location:  Calvert  County  Library,  f*rince 
Frederick,  Maryland  20678. 
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Attorney  for  licensee:  Jay  E.  Silbert. 
Esquire.  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRChoject  Director:  Robert  A.  Capra 

Commonwealth  Edison  Company, 
Docket  Noa.  50-295  and  50-304,  Zion 
Nuclear  Power  SUtion,  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  amendment  request: 
November  19. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  by 
changing  the  low  temperature 
overpressure  protection  setpoint. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below: 

1.  The  proposed  Technical  Specification 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  LTOP  PORV  actuation  setpoint  is  not 
assumed  to  be  an  initiator  of  any  analyzed 
event.  However,  pressure  and  temperature 
limfts  do  preclude  operation  in  an 
unanalyzed  condition.  The  revised 
limitations  provide  an  increase  level  of 
protection  to  the  previous  limitations. 
Revising  the  LTOP  setpoint  specification 
from  435  psig  to  less  than  or  equal  to  414 
psig  will  allow  the  incorporation  of 
correction  factors  into  the  PORV  actuation 
setpoint  and  will  result  in  LTOP  System 
actuation  at  a  pressure  below  that  assumed 
in  the  LTOP  transient  analyses.  A  lower 
setpoint  which  includes  correction  factors 
associated  with  the  RCS  pressure  transmitter 
locations  and  Reactor  Coolant  Pump  (RCP) 
and  Residual  Heat  Removal  (RHR)  pump 
operation  is  more  conservative.  The 
incorporation  of  correction  factors  into  the 
setpoint  calculations  has  no  impact  on  any 
event  precursor.  Therefore,  the  proposed 
amendment  will  not  significantly  increase 
the  probability  of  any  accident  previously 
evaluated. 

Reactor  vessel  Integrity  is  assumed  in 
mitigating  the  consequences  of  design  basis 
accidents.  The  revised  limitations  will  not 
affect  the  performance  of  any  safety  systems 
or  structures  beyond  ensuring  the  continued 
mtegrity  of  the  reactor  vessel.  The 
amendment  will  allow  the  setpoints  to  be 
conservatively  reduced  based  on  engineering 
calculations  which  incorporate  the  correction 
factors  associated  with  the  RCS  pressure 
transmitter  locations  and  RCP  and  RHR 
pump  operation  and  will  continue  to  ensure 
that  the  pressure-temperature  limits  of  10 
CFR  50.  Appendix  G.  are  met.  Therefore,  the 
change  to  the  LTOP  PORV  actuation  setpoint 
does  not  result  in  a  significant  increase  in  the 
consequences  of  any  accident  previously    . 
evaluated. 

The  proposed  amendment  does  not  change 
the  actions  required  in  the  event  of  an  LTOP 
system  actuation  or  if  the  LTOP  Specification 


requirements  can  not  be  mat.  Any  changes  to 
the  PORV  actuation  setpoint  will  be  in 
accordance  with  the  "LTOP  PORV  Actuation 
Setpoint  Methodology"  and  will  be 
implemented  per  the  reauirements  of  10  CFR 
50.59.  This  will  ensure  that  future  changes  to 
the  LTOP  PORV  actuation  setpoint  will  not 
involve  a  significant  increase  in  the 
prolMbility  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  change  does  not  involve  the  addition 
of  any  new  or  different  type  of  equipment, 
nor  does  it  involve  the  operation  of 
equipment  required  for  safe  operation  of  the 
facility  in  a  manner  different  from  those 
addressed  in  the  Final  Safety  Analysis 
Report.  No  safety-related  equipment  or  safety 
function  will  be  altered  as  a  result  of  this 
proposed  change.  The  amendment  will  allow 
the  LTOP  setpoints  to  be  conservatively 
reduced  based  on  engineering  calculations 
which  incorporate  the  correction  factors 
associated  with  RCS  pressure  transmitter 
locations  and  RCP  and  RHR  pump  operation 
and  will  continue  to  ensure  that  the  pressure- 
temperature  limits  of  10  CFR  50,  Appendix 
G,  are  met.  The  change  will  result  In  more 
conservative  protective  actions  in  the  event 
of  an  overpressure  transient  at  low 
temperature.  The  propxwed  change  does  not 
affect  the  actions  required  in  the  event  of  an 
LTOP  system  actuation,  nor  does  it  affect  the 
required  actions  in  the  event  that  the  LTOP 
Specification  can  not  be  met. 

LTOP  setpoint  calculations  will  be 
performed  using  established  engineering 
practices  consistent  with  the  LTOP  PORV 
actuation  setpoint  methodology.  Changes  to 
the  LTOP  setpoints  will  be  evaluated  in 
accordance  with  10  CFR  50.59  to  assure  that 
operation  of  the  facility  in  accordance  with 
the  new  setpoints  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  frtjm  any  accident  previously 
evaluated. 

3.  The  proposed  changes  do  not  Involve  a 
significant  reduction  in  a  margin  of  safety. 

The  amendment  will  allow  the  LTOP 
setpoints  to  be  conservatively  reduced  based 
on  engineering  calculations  which 
incorporate  the  correction  factors  associated 
with  the  RCS  pressure  transmitter  locations 
and  RCP  and  RHR  pump  operation  and  will 
continue  to  ensure  that  the  pressure- 
temperature  limits  of  10  CFR  50,  Appendix 
G,  are  met  in  the  event  of  a  low  temperature 
overpressure  transient.  Reducing  the 
setpoints  to  incorporate  the  correction  factors 
will  provide  an  increase  level  of  protection 
to  that  which  currently  exists  and  will  not 
adversely  affect  the  margin  of  safety. 
LTOP  setpoint  calculations  will  be 
performed  using  established  engineering 
practices  and  consistent  with  the  LTOP 
PORV  actuation  setpoint  methodology. 
Changes  to  the  LTOP  setpoints  will  be 
evaluated  in  accordance  with  10  CFR  50.59 
to  assure  that  operation  of  the  facility  in 
accordance  with  the  new  setpoints  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRG  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085 

Attorney  for  licensee:  Michael  I. 
Miller.  Esquire;  Sidley  and  Austin,  One 
First  National  Plaza,  Chicago,  Illinois 
60690 

NRC  Project  Director:  James  E.  Dyer 

Duke  Power  Company.  Docket  Nos.  SO- 
369  and  50-370.  McGuire  Nuclear 
Station.  Units  1  and  2.  Mecklenburg 
County.  North  Carolina 
Date  of  amendment  request:  October 

25. 1993 
Description  of  amendment  request: 

The  amendments  would  reduce  the 
required  minimum  measured  reactor 
coolant  system  flow  from  385,000 
gallons  per  minute  (gpm)  to  382,000 
pgm. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 

below:  -> 

1.  This  amendment  will  not  significantly 
increase  the  probability  or  consequence  of 
any  accident  previously  evaluated. 

No  component  modification,  system 
realignment,  or  change  in  operating 
procedtin  will  occur  which  could  affect  the 
probability  of  any  accident  or  transient.  The 
reduction  in  fiow  will  not  change  the 
probability  of  actuation  of  any  Engineered 
Safeguard  Feature  or  other  device.  The 
consequences  of  previously-analyzed 
accidents  have  been  found  to  be 
insignificantly  different  when  the  reduced 
flow  rate  Is  ass\uned.  The  system  transient 
response  is  not  affected  by  the  initial  RCS 
(reactor  coolant  system)  flow  assumption, 
unless  the  initial  assumption  is  so  low  as  to 
impair  the  steady-state  core  cooling 
capability  or  the  steam  generator  heat  transfer 
capability.  This  is  clearly  not  the  case  with 
a  <1%  reduction  in  RCS  flow. 

The  change  to  Technical  Specification 
2.1.1  to  refer  to  DNB  and  CFT  limits  rather 
than  Figure  2.1-1  will  not  cause  the 
consequences  of  a  previously  analyzed 
accident  to  increase.  No  new  mechanisms  are 
introduced  which  could  exacerbate  a 
previously  analyzed  accident. 

2.  This  amendment  will  not  create  the 
possibility  of  any  new  or  different  accidents 
not  previously  evaluated. 

No  component  modification,  system 
realignment,  or  change  in  operating 
procedure  will  occur  which  could  create  the 
possibility  or  a  new  event  not  previously 
considered.  The  reduction  in  flow  will  not 
iuitiate  any  new  events. 
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The  change  to  Spedficatioa  2.1.1  wiU  not 
initiate  any  new  events.  The  introduced  T.*, 
and  thermal  power  limits  define  a  more 
restrictive  operating  range  dian  could  be 
inferred  from  the  existing  figure.  There  are  no 
new  mechanisms  introduced  which  could 
create  the  possibility  of  a  different  accident 
not  previously  analyzed. 

3.  Tths  amendment  will  not  invc^ve  a 
significant  reduction  in  a  margin  of  safety. 

As  described  in  Attachment  II  (refer  to  the 
licensee's  October  2S.  1993,  application],  the 
decrease  in  RCS  flow  has  been  analyzed  and 
found  to  have  an  insignificant  effect  on  the 
applicable  trar.sieat  analyses  found  in  the 
FSAR  Final  Safety  Analysis  Report].  In  order 
to  support  the  reduced  flow  rate,  the 
OTldeUaJT  and  OP(detta|T  setpoint  eqiiation 
constaats  have  been  revised.  There  is  no 
significant  reduction  in  a  margin  of  safety. 

The  change  to  Technical  Specification 
2  1.1  will  not  reduce  a  margin  of  safety.  The 
limits  On  T.vt  <nd  thermal  power  will 
provide  the  reactor  ope»-ator  with  meaningful 
and  identifiable  indications  in  the  event  that 
normal  operating  conditions  are  exceeded. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes-  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  coDSideration. 

Loco7  Pabiic  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  Nprth  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
Church  Street.  Charlotte,  North  Carolina 
28242 

NRC  Project  Director  Loren  R.  Plisco, 
Acting 

Entergy  Operations,  faic^  Docket  No. 
50-313.  ArkoBsas  Nuclear  One.  Unit 
No.  1.  Pope  Cooatjr,  Arkaasas 

Date  of  amendment  request:  February 
24.  1993 

Description  of  amendment  request: 
The  amendment  corrects  typographical 
errors  in  the  Arkansas  Nuclear  One, 
Unit  1  (ANO-l)  Technical  Specifications 
(TSs).  The  errors  were  introduced  in  the 
original  ANO-l  TSs  and  in  subsequent 
amendments.  These  changes  are 
administrative  in  nature  and  are 
intended  to  improve  the  readability  of 
the  ANO-l  TSs  without  changing  the 
meaning  or  intent  of  eny  specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  si^fkant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Doaa  boI  iavoiva  a  signifkani 
incrasae  in  the  pialMbility  or  consequaocels) 
of  ani]^  aoddMit  pravkxniy  evaluatod. 


These  changes  do  aol  affect  the  intent  of 
any  specification.  Also,  the  proposed  changes 
do  not  provide  any  relief  from  the 
requirements  of  the  TSis],  or  change  the 
intended  operation  or  administrative 
requirements  of  the  plant  or  its  design  basis. 

The  proposed  changes  clarify  the  existing 
specification  requirements  and  are 
administrative  in  nature. 

Since  they  are  administrative  in  nature, 
these  changes  do  not  significantly  increase 
the  probability  or  consequences  of  any 
previously  analyzed  accident  occurring. 

Criterion  2  -  Does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated. 

The  proposed  changes  do  not  involve  any 
design  changes,  plant  modificatioiu  or 
changes  in  plant  operation;  rather,  they  only 
reflect  a  more  accurate  descriptioo  of  the 
specification  requirements. 

The  proposed  changes  clarify  the  existing 
specification  requirements  and  are 
administrative  in  nature. 

Since  they  are  administrative  in  nature, 
these  changes  do  ao(  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated. 

Criterion  3  -  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  only  clarify  the 
existing  requirements.  They  do  not  relax  any 
specification  requirements. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  any  plant  safety 
parameters,  accident  mitigation  capatritities. 
or  margin  of  safety. 

Since  these  changes  are  admiaistraitive  in 
nature,  they  do  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire,  Winston  and  Strewn, 
1400 L  Street,  N.W.,  Washington,  DC 
20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Entergy  Operations,  Inc..  Docket  No. 
50-313.  Arkansaa  Nuclear  One,  Unit 
No.  1.  Pope  County,  Arkansas 

Date  of  amendment  request:  July  22, 
1993 

Description  of  amendment  request: 
The  proposed  anMndment  would  revise 
the  value  for  the  intwnal  volume  of  the 
Arkansas  Nuclear  One,  Unit  No.  1 
(ANO-l)  reactor  building  as  specified  in 
Technical  Specification  (TS)  5.2.1  and 
change  the  wording  of  the  spedficetion 
to  clarify  that  the  volume  specified  is 
the  net  free  volume  of  the  reector 


building.  The  change  of  the  specified 
volume  is  the  result  of  a  more  accurate 
calculation  of  the  reactw  building  net 
free  volume. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Criterion  1  -  Does  Not  Involve  a  Signiucant 
Increase  in  the  Probability  or  Consequences 
of  an  Accident  Previously  Evaluated. 

Reactor  Building  |RB1  internal  volunie  is 
not  an  event  initiator  of  any  accident 
analyzed  in  the  ANO-l  SAR  (safety  analysis 
report].  The  proposed  changes  do  not  provide 
any  relief  from  the  requirements  of  the  TS. 
or  change  the  intended  operation  or 
administrative  requirements  of  the  plant  or 
its  design  basis. 

The  reduction  in  the  calculated  value  for 
the  RB  net  free  volume  has  been  ree\-aiuated 
for  its  impact  on  the  consequences  of  the  RB 
DBA  [design-basis  accident]  analysis.  Only  a 
0.9  psig  increase  from  the  origiiul  SAR 
analysis  peak  KB  pressure  results  from  this 
smaller  calculated  RB  volume.  This  new  peak 
RB  pressure  is  still  less  than  the  RB  design 
pressure  of  59  psig.  The  peak  RB  temperature 
increase  results  in  a  value  that  is  still  below 
the  RB  design  temperature  of  286'F.  The  new 
temperature  profile  was  verified  not  to 
impact  the  Environmental  Qualifica'icn 
Program.' 

The  reduction  in  the  calculated  value  for 
the  RB  net  free  volume  has  been  verified  to 
have  a  slight  impact  on  the  post-LOCA  |k»s- 
of-xx)olant  accidenti  hydrogen  generation 
calculation  and  negligible  impact  on  the 
MHA  Imaximum  hypothetical  aoddenti  dose 
calculation.  The  reduction  in  the  calculated 
value  is  in  the  conservative  direction  with 
respect  to  the  LOCA  analysis. 

For  10CFR50  Appendix  J  Type  A  ILRT 
[integrated  leak  rate  test)  calculations,  the 
leak  rate  is  calculated  based  upon  percentage 
mass  ratio.  This  eliminates  ttie  RB  net  free 
volume  from  the  calculations.  Therefore,  the 
calculated  value  for  RB  net  free  volunrte  has 
essentially  no  impact  on  the  final  results  of 
Appendix  J  Type  A  ILRTs.  For  Appendix  ) 
Type  B  and  C  leak  rate  tests,  the  proposed 
reiduction  in  the  calculated  value  for  RB  net 
free  volume  results  in  the  calculation  of  mere 
restrictive  leak  rate  test  criteria  to  which  the 
test  results  are  compared. 

The  wording  change  clarifies  that  the 
internal  volume  specified  for  the  RB  is  the 
internal  net  free  volume  and  is  considered  lo 
be  a  purely  administrative  change. 

Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

Criterion  2  -  Does  Not  Create  the  Possibility 
of  a  New  or  Different  Kind  of  Accident  from 
any  Previously  Evaluated. 

The  proposed  changes  do  not  involve  any 
design  changes,  plant  modifications,  nr 
changes  in  plant  operation;  nther  they  reflect 
a  more  accurate  description  of  the  design 
features  of  the  ANO-l  reacttw  building. 
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Tharafora,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

Oiterion  3  •  Does  Not  Involve  a  SigniHcant 
Reduction  in  the  Margin  of  Safety. 

The  increased  RB  DBA  peak  pressure  and 
temperature  values  do  not  exceed  the  RB 
design  pressure  and  temperature  values  of  59 
psigand  286*F.  respectively.  The  slight 
decrease  in  margin  is  not  considered 
significant  given  that  recent  studies  have 
shown  that  large  dry  prestressed  concrete 
containments  with  steel  liners  do  not  leak 
until  greater  than  twice  the  design  pressure 
is  reached,  and  that  higher  pressures  are 
required  for  rupture  to  occur.  The  new 
temperature  profile  was  verified  not  to 
impact  the  Environmental  Qualification 
Program. 

The  reduction  in  the  calculated  value  for 
the  RB  net  free  volume  has  been  verified  to 
have  a  slight  impact  on  the  post-LOCA 
hydrogen  generation  calculation  which  is  not 
considered  significant,  and  negligible  impact 
on  the  MHA  dose  calculation.  The  reduction 
in  the  calculated  value  is  in  the  conservative 
direction  with  respect  to  the  LCXLA  analysis. 

The  calculated  value  for  RB  net  free 
volume  has  essentially  no  impact  on  the  final 
resulte  of  Appendix  J  Type  A  ILRTs.  For 
Appendix )  Type  B  and  C  leak  rate  tests,  the 
proposed  reduction  in  the  calculated  value 
for  RB  net  free  volume  results  in  the 
calculation  of  more  restrictive  leak  rate  test 
criteria  to  which  the  test  results  are 
compared. 

The  wording  change  clarifies  that  the 
internal  volume  specified  for  the  RB  is  the 
internal  net  free  volume  and  is  considered  to 
be  a  purely  administrative  change. 

Therefore,  this  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
Vocafjon;  Tomlinson  Library.  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esquire.  Winston  and  Strawn. 
1400  L  Street.  N.W.,  Washington.  D.C. 
20005-3502 

NRC  Project  Director  William  D. 
Beckner 

Entergy  Operations  Inc.,  Docket  No.  90- 
382,  Waterford  Steun  Electric  Station, 
Unit  3,  St  Charles  Parish,  Louisiana 

Date  of  amendment  request:  October 
15, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specifications  by 
removing  the  requirement  to  maintain 
operational  and  test  the  containment 
hydrogen  recombiners.  This  action  is 
proposed  in  conjunction  with  a  request 


for  exemption  to  10  CFR  50.44 
'Standards  for  Combustion  Gas  Control 
System  in  Light  Water-Cooled  Power 
Reactor*. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Short  term  post  LOCA  (loss  of  coolant 
accident]  hydrogen  generation  is  less  than 
1%,  well  below  the  4%  hydrogen 
flammability  limit.  Long  term  post  LOCA 
hydrogen  generation  at  30  days  is  about  5.7% 
which  is  less  than  the  flame  propagation 
limit  of  6%  which  according  to  Regulatory 
Guide  1.7  would  not  result  in  effects  adverse 
to  containment  systems.  A  time  period  of  30 
days  would  provide  ample  time  within 
which  to  mobilize  resources  and^to 
implement  long  term  recovery  actions,  such 
as  containment  venting,  for  example,  by 
using  the  Containment  Atmosphere  Release 
System,  (CARS).  Waterford  3  analyses 
establish  that  a  hydrogen  burn  at  8.1% 
hydrogen  concentration,  following  a  design 
basis  LOCA  without  long  term  hydrogen 
control  would  produce  a  peak  pressure  of 
31.0  psig  which  is  below  the  containment 
design  pressure  of  44  psig.  A  hydrogen 
concentration  of  8.1%  envelops  the  TMI 
(Three  Mile  Island)  bum  which  occurred  at 
about  7  to  8%  hydrogen  concentration...,  and 
produced  a  peak  pressure  of  28  psig.  The 
pressure  resulting  from  the  hydrogen  bum, 
31.0  psig.  is  also  below  the  Waterford  3 
limiting  design  basis  accident  (MSLB)  (Main 
Steam  Line  Break)  peak  pressure  of  43.6  psig. 
The  actual  containment  failure  pressure  for 
Waterford  3  is  expected  to  be  in  the  range  of 
2.5  to  3.0  times  the  containment  design 
pressure  based  on  containment  foilure 
pressures  for  containment  designs  similar  to 
Waterford  3.  Recombiners  have  a  negligible 
impact  on  reducing  hydrogen  generation 
from  severe  accidents.  Accordingly, 
removing  the  hydrogen  recombiners  has  a 
negligible  impact  on  severe  accident  risks. 
Thus,  there  is  significant  assurance  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  proposed  change  will  not  alter  the 
configuration  or  operation  of  any  other  plant 
system  or  component.  The  change  does  not 
involve  any  change  to  the  operational  or 
design  limits  of  any  other  plant  systems  or 
components.  Thus,  no  new  failure  modes  are 
introduced  or  associated  with  the  proposed 
change.  Therefore,  the  proposed  change  will 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  previously  evaluated. 

The  proposed  change  will  have  no  adverse 
Impact  on  the  protective  boundaries,  safety 
limits,  or  margin  or  safety.  There  are  no 
limits  or  margins  of  safety  being  revised  for 
any  systems,  components,  or  protective 
boundaries.  Therefore,  the  proposed  change 
will  not  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Tne  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122 

Attorney  for  licensee:  N.S.  Reynolds, 
Esq..  Winston  &  Strawn  1400  L  Street 
N.W..  Washington.  D.C.  20005-3502 

NRC  Project  Director:  William  D. 
Beckner 

Florida  Power  and  Light  Company,  et 
aL,  Docket  Nos.  50-335  and  50-389.  St. 
Lucie  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  October 
25. 1993 

Description  of  amendment  request: 
These  amendments  remove  surveillance 
requirements  related  to  dune  and 
mangrove  surveys  firom  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Title  10  of  the  Code  of  Federal  Regulations. 
Part  50.92,  states  that  a  pA)posed  amendment 
to  an  operating  license  involves  a  no 
significant  hazards  consideration,  if 
operation  of  the  fecility  in  accordance  with 
the  proposed  amendment  would  not;  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  The  changes 
proposed  are  a  no  significant  hazards 
consideration  and  will  be  discussed  as 
follows: 

(1)  Operation  of  the  focility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Deletion  of  the  flood  protection 
surveillance  (beach  dune  and  mangrove 
survey)  requirements  would  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  the  design  basis  events  for 
flooding  (the  PMH  (probable  maximum 
hurricane)  or  the  stalled  PMH).  The  lack  of 
these  surveillances  does  not  increase  the 
frequency  of  occurrence  of  such  a  storm.  The 
beach  dune  and  mangroves  are  not  relied 
upon  to  provide  mitigating  protection  from 
hurricanes.  Rather,  the  dune  is  assumed  to  be 
eroded  and  no  reduction  of  wave  height  or 
energy  by  the  mangroves  is  assumed.  The 
prol»ble  maximum  surge  flooding  analysis 
for  the  St.  Lucie  site  is  based  o.i  a 
comparison  of  the  storm  strength  versus  the 
plant  layout,  the  plant  grade  elevation  and 
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existing  structures/  barriers.  Flood  protection 
for  seismic  Category  I  structures  and  safety- 
related  systems  and  components  at  the  St. 
Lucie  site  is  based  on  positioning 
components  and  structures  at  sufficient  grade 
to  preclude  inoperebility  due  to  external 
flooding,  designing  them  to  withstand  such 
effects,  or  housing  them  within  waterproof 
structures. 

(2)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  &t>m  any  accident 
previously  evaluated. 

Deletion  of  the  flood  protection 
surveillance  requirements  does  not  create  a 
new  or  different  kind  of  accident  since  the 
beach  dune  and  mangroves  are  passive 
elements  which  do  not  provide  new  feilure 
types.  The  dune  and  mangroves,  although 
considered,  are  not  relied  upon  for  safety  in 
the  present  St.  Lucie  site's  PMH  analysis. 
Natural  ground  elevations  (which  are  not 
dependent  on  the  existence  of  the 
mangroves)  are  used  in  determining  breaking 
wave  heights.  No  reduction  of  wave  height  or 
energy  by  the  mangroves  is  assumed.  The 
beach  dune  and  the  mangroves  are  not 
credited  in  the  analysis  but  only  add 
conservatism  into  the  erosion  estimates. 

(3)  Operation  of  the  fecility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

Deletion  of  the  flood  protection 
surveillance  requirements  would  not  involve 
a  significant  reduction  in  a  margin  of  safety 
since  the  dune  and  mangroves  are  not  relied 
upon  to  provide  protection  &t>m  hurricanes. 
The  dune  and  mangroves  do  not  perform  a 
safety  function.  The  dune  is  conservatively 
assumed  to  be  eroded  with  no  credit  taken 
for  the  energy  dissipated  or  the  time 
consumed  in  erosion  of  the  dune.  Similarly, 
wave  height  and  energy  is  assumed  to  be 
unaffected  by  the  mangroves. 

Based  on  the  above,  the  proposed 
amendment  does  not  (l)  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated,  or  (2) 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtim  any  accident 
previously  evaluated,  or  (3)  involve  a 
significant  reduction  in  a  margin  of  safety, 
and  therefore  does  not  involve  a  significant 
hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensae's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Jimior  College 
Library,  3209  Virginia  Avenue.  Fort 
Pierce,  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615 
L  Street.  NW..  Washington,  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 


Florida  Power  and  Light  Company,  et 
al..  Docket  Nos.  50-335  and  50-389,  St 
Lade  Plant,  Unit  Nos.  1  and  2,  St.  Lucie 
County,  Florida 

Date  of  amendment  request:  October 
26.1993 

Description  of  amendment  request: 
The  proposed  amendments  will  make 
changes  to  Technical  Specification  (TS) 
4.6.1.2.8.  Containment  Leakage 
Surveillance  Requirements,  consistent 
with  the  guidance  of  NUREG-1432. 
'Standard  Technical  Specifications  for 
Combustion  Engineering  Plants.'  FPL 
considers  these  proposed  amendments 
to  be  administrative  changes  to  the 
manner  in  which  the  retest  schedule  for 
Type  A  Tests,  which  determine  the 
Overall  Integrated  Containment  Leakage 
Rate,  is  stated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Pursuant  to  10  CFR  50.92,  a  determination 
may  be  made  that  a  proposed  license 
amendment  involves  no  significant  hazards 
consideration  if  operation  of  the  facility  in 
accordance  with  the  proposed  amendment 
would  not:  (1)  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2)  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety.  Each 
standard  is  discussed  as  follows: 

(1)  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  license  change  is 
administrative  in  nature  in  that  the  proposed 
change  will  adopt  the  guidance  and  wording 
provided  in  NUREG  1432,  "Standard 
Technical  Specifications  for  Combustion 
Engineering  Plants"  for  the  performance  of 
Type  A  tests  in  accordance  with  10  CFR  50 
Appendix ).  This  guidance  was  approved  and 
issued  by  the  NRC  Office  of  Nuclear  Reactor 
Regulation.  NUREG  1432  was  developied 
based  on  the  criteria  in  the  interim 
Commission  Policy  Statement  on  Technical 
Specifications  Improvements  for  Nuclear 
Power  Reactors,  dated  February  6, 1987. 
Specifically,  the  proposed  change  removes 
the  schedular  requirements  of  40  (plus  or 
minus]  10  months  for  the  performance 
interval  for  Type  A  test  from  the  surveillance 
requirement  and  would  require  the  test 
interval  to  be  in  accordance  with  10  CFR  50 
Appendix )  and  any  approved  exemptions. 
Therefore,  the  prolMbility  or  consequences  of 
an  accident  previously  evaluated  are  not 
affected. 

(2)  Operation  of  the  fiicility  in  accordance 
with  the  proposed  amendment  would  not 
create  the  possibility  of  a  new  or  different 


kind  of  accident  &t>m  any  accident 
previously  evaluated. 

The  proposed  license  change  is 
administrative  in  nature  in  that  the  proposed 
change  will  adopt  the  guidance  and  wording 
provided  in  NUREG  1432,  "Standard 
Technical  Specifications  for  Combustion 
Engineering  Plants"  for  the  performance  of 
Type  A  tests  in  accordance  with  10  CFR  50 
Appendix  ).  This  guidance  and  wording  was 
approved  and  issued  by  the  NRC  Office  of 
Nuclear  Reactor  Regulation.  NUREG  1432 
was  developed  based  on  the  criteria  in  the 
interim  Commission  Policy  Statement  on 
Technical  Specifications  Improvements  for 
Nuclear  Power  Reactors,  dated  February  6, 
1987. 

Specifically,  the  proposed  change  removes 
the  schedular  requirements  of  40  (plus  or 
minus]  10  months  for  the  performance 
interval  for  Type  A  test  from  the  surveillance 
requirement  and  would  require  the  test 
interval  to  be  in  accordance  with  10  CFR  50 
Appendix )  and  any  approved  exemptions. 
The  profKJsed  Technical  Specification  change 
does  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident.  Therefore,  the 
possibility  of  a  new  or  different  kind  of  an 
accident  previously  evaluated  would  not  be 
created. 

(3)  Operation  of  the  facility  in  accordance 
with  the  pro(>osed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  license  change  is 
administrative  in  nature  in  that  the  proposed 
change  will  adopt  the  guidance  and  wording 
provided  in  NUREG  1432.  "Standard 
Technical  Specifications  for  Combustion 
Engineering  Plants"  for  the  performance  of 
Type  A  tests  in  accordance  with  10  CFR  50 
Appendix  ).  This  guidance  and  wording  was 
approved  and  issued  by  the  NRC  Office  of 
Nuclear  Reactor  Regulation.  NUREG  1432 
was  developed  based  on  the  criteria  in  the 
interim  Commission  Policy  Statement  on 
Technical  Specifications  Improvements  for 
Nuclear  Power  Reactors,  dated  February  6. 
1987. 

Specifically,  the  proposed  change  removes 
the  schedular  requirements  of  40  (plus  or 
minus)  10  months  for  the  performance 
interval  for  Type  A  test  from  the  surveillance 
requirement  and  would  require  the  test 
interval  to  be  in  accordance  with  10  CFR  50 
Appendix )  and  any  approved  exemptions. 
The  proposed  Technical  Specification  change 
does  not  involve  any  change  to  the 
configuration  or  method  of  operation  of  any 
plant  equipment  that  is  used  to  mitigate  the 
consequences  of  an  accident,  nor  does  it 
affect  any  assumptions  or  conditions  in  any 
of  the  accident  analysis.  Therefore,  a 
significant  reduction  in  a  margin  of  safety 
would  not  be  involved. 

Based  on  the  discussion  presented  above 
and  on  the  supporting  Evaluation  of 
Proposed  TS  Changes,  FPL  has  concluded 
that  this  proposed  license  amendment 
involves  no  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
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Standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Jxuiior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  34954-9003 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger.  1615 
L  Street.  NW..  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia.  Qty  of  Dalton, 
Georgia.  Docket  Nos.  50-321  and  50- 
366,  Edwin  I.  Hatch  Nuclear  Plant. 
UniU  1  and  2.  Appling  County,  Georgia 

Date  of  amendment  request:  October 

19. 1993 

Description  of  amendment  request: 
The  proposed  change  would  revise  both 
the  surveillance  requirements  of  Unit  1 
Technical  Specification  (TS)  3.9.D  and 
Unit  2  TS  3/4.8.2.  'Electrical  Power 
Monitoring  for  Reactor  Protection 
System.'  to  add  time  delays  to  the 
reactor  protection  system  electrical 
power  monitoring  trips. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  tigaificant  inoMse  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  purpoee  of  the  RPS  (Raactw  Protection 
System)  electric  power  monitoring  system  is 
to  isolate  the  RPS  buses  from  their  power 
supplies  in  the  event  of  an  over-voltage, 
under-voltage,  or  under-frequency  condition. 
This  isolation  protects  safety-related 
equipment  powered  by  the  RPS  buses  from 
damage  due  to  unacceptable  voltage  or 
frequency  conditions.  Adding  a  4-8econd 
time  delay  to  the  monitoring  instrumentation 
will  not  prevent  the  system  from  performing 
its  intended  function.  Any  credible  events 
which  could  affect  the  voltage  or  frequency 
of  the  RPS  buses  would  not  be  of  sufficient 
magnitude  to  cause  damage  to  equipment 
powered  by  the  RPS  buses  within  the  4- 
second  time  period.  The  system  will 
continue  to  ensure  the  safety-related 
components  powered  by  the  RPS  tnises  will 
remain  operable  and  fully  capable  of 
performing  their  intended  mitigation 
functions.  Therefore,  this  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  RPS  electric  power  monitoring  system 
is  designed  to  protect  the  safety-related 


equipment  powered  by  the  RPS  buses  from 
damage  due  to  an  unacceptable  voltage  or 
frequency  condition.  This  equipment  is 
designed  to  mitigate  the  consequences  of 
analyzed  transients  and  accidents.  Adding  a 
4-second  time  delay  to  the  monitoring 
instrumentation  will  not  change  the  mode  of 
operation  of  the  system  or  prevent  the  system 
from  performing  its  intended  function. 
Therefore,  the  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  RPS  electric  power  monitoring  system 
is  designed  to  protect  the  safety-related 
equipment  powered  by  the  RPS  buses  from 
damage  due  to  an  unacceptable  voltage  or 
frequency  condition.  This  equipment  is 
designed  to  mitigate  the  consequences  of 
analyzed  transients  and  accidents.  As  long  as 
the  safety-related  equipment  continues  to 
perform  its  intended  function,  the  margin  of 
safety  associated  with  the  various  analyzed 
events  will  be  mainUined.  Since  adding  a  4- 
second  time  delay  to  the  monitoring 
instrumentation  will  not  prevent  the  system 
from  performing  its  intended  function,  no 
safety  margins  will  be  affected.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia  31513 

Attorney  for  licensee:  Ernest  L.  Blake, 
)r..  Esquire,  Shaw,  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037 

NRChoject  Director:  Loren  R.  Plisco, 
Acting 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dalton. 
G«ugia.  Docket  Nos.  50-321  and  50- 
366,  Edwin  L  Hatch  Nuclear  Plant. 
Units  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  request: 
November  9, 1993 

Description  of  amendment  request: 
The  proposed  ciiange  would  revise  both 
the  surveillance  requirements  of  Unit  1 
Technical  Specification  (TS)  Section 
4.9,  'Auxiliary  Electrical  Systems."  and 
Unit  2  TS  4.8.  "AC  Sources  -  Operating.* 
to  change  the  requirements  for  diesel 
generator  testing  imder  hot  initial 
conditions. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a).  the 


licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  intended  safety  function  of  the  diesel 
generators  (DGs)  is  to  provide  AC  power  to 
emergency  equipment  during  events 
involving  a  loas  of  offsite  power  (LOSP).  The 
purpose  of  the  hot  start  test  is  to  demonstrate 
that  the  DG  can  restart  from  a  hot  condition, 
such  as  subsequent  to  shutdown  from  normal 
surveillances,  in  case  an  LOSP  occurs  under 
these  conditions.  Since  a  2-hour  warm-up 
run  will  adequately  heat  up  the  DG, 
separating  the  hot  start  test  from  the  24-hour 
load  test  has  no  impact  on  the  validity  of  the 
hot  start  test  Since  the  LOSP  logic  will  not 
be  affected  by  heating  up  the  DG,  deleting  the 
requirement  for  the  hot  start  test  to  be  an 
LOSP  functional  test  has  no  impact  on  the 
validity  of  the  hot  start  test.  Therefore,  the 
hot  start  test  will  still  fiilfiU  its  function  of 
demonstrating  a  specific  aspect  of  DG 
operability.  Therefore,  the  ability  of  the  DGs 
to  perform  their  intended  safety  function  will 
not  be  affected  by  this  proposed  change.  The 
discussion  of  the  new  surveillance 
requirement  which  is  being  added  to  the 
bases  of  both  units'  Technical  Specifications 
will  only  provide  the  user  with  information 
concerning  the  purpose  of  the  revised  tests, 
and  has  no  impact  on  DG  operation  or  testing 
requirements.  Therefore,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previouslf  evaluated. 

2.  The  propcMed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  than  any  accident 
previously  evaluated. 

The  proposed  change  only  affects 
surveillance  requirements  and  has  no  impact 
on  the  operation  of  the  plant  or  any  safety 
related  equipment.  The  DGs  are  designed  to 
mitigate  the  consequences  of  accidents 
involving  an  LOSP.  Therefore,  they  have  no 
effect  on  the  probability  of  occurrence  of  any 
type  of  accident.  The  discussion  of  the  new 
surveillance  requirement  which  is  being 
added  to  the  bases  of  both  units'  Technical 
Specifications  will  only  provide  the  user 
with  information  concerning  the  purpose  of 
the  revised  tests,  and  has  no  impact  on  DG 
operation  or  testing  requirements.  For  these 
reasons,  the  propoeed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

In  the  event  of  a  design  basis  large  break 
loss  of  coolant  accident  coupled  with  an 
LOSP,  the  DGs  are  required  to  start  and 
achieve  rated  voltage  and  frequency  within 
12  seconds.  This  requirement  ensures  tliat 
power  is  provided  for  the  low  pressure 
emergency  core  cooling  pumps  such  that 
they  can  start  and  inject  quickly  enough  to 
assure  adequate  core  cooling.  As  long  as  the 
DGs  perfbnn  this  function,  the  analyzed  peak 
clad  temperature  margin  wrill  be  maintained. 
The  proposed  hot  start  testing  requirements 
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still  ensure  the  DGs  are  capable  of  performing 
this  function  when  starting  from  a  not 
condition.  The  discussion  of  the  new 
surveillance  requirement  which  is  being 
added  to  the  bases  of  both  units'  Technical 
Specifications  will  only  provide  the  user 
with  information  concerning  the  purpose  of 
the  reprised  tests,  and  has  no  impact  on  DG 
operation  or  testing  requirements.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  Coimty  Public 
Library.  301  City  Hall  Drive.  Baxley. 
Georgia  31513 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire.  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037 

NRC  Project  Director:  Loren  R.  Plisco, 
Acting 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Qty  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request: 
November  19. 1993 

Description  of  amendment  request: 
The  proposed  change  would  add  a 
footnote  to  Technical  Specification  (TS) 
Table  3.3-2.  Engineered  Safety  Features 
Actuation  System  Instrumentation, 
modifying  the  mode  for  which  Item  S.e, 
"Trip  of  All  Main  Feedwater  Pumps, 
Start  Motor-Driven  Pxunps,"  is  required 
to  be  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  to  the  Technical 
Specifications  does  not  Involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated  because 
it  only  affiacts  me  AFW  (auxiliary  feedwater] 
start  signal  during  the  time  when  the  AFW 
system  is  already  operating. 

2.  The  proposed  change  to  the  Technical 
Specifications  does  not  create  the  possibility 
of  a  new  or  diffnrent  kind  of  accident  from 
any  accident  previously  evaluated  because  it 
only  affects  the  AFW  start  signal  during  \he 
time  when  the  AFW  is  already  performing 
the  function  that  the  start  signal  is  intended 
to  initiate. 

3.  The  proposed  change  to  the  Technical 
Specifications  does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because  it  will 


not  change  the  requirement  for  operable 
AFW  initiation  instnmientation  when  the 
AFW  is  required  to  be  operable  but  not 
operating.  The  change  does  not  affect  any 
accident  or  transient  analysis  assumptions: 
therefore,  the  margin  of  safety  provided  by 
operation  according  to  the  [Moposed  change 
does  not  affect  the  safety  limits  or  analyses 
used  to  demonstrate  operation  within  safety 
limits. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  County  Public  Library, 
412  Fourth  Street,  Waynesboro,  Georgia 
30830. 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby,  Troutman  Sanders,  Nations 
Bank  Plaza.  Suite  5200,  600  Peachtree 
Street,  NE..  Atlanta.  Georgia  30308 

NRC  Project  Director:  Loren  R.  Plisco. 
Acting 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  Cityof  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50- 
425,  Vogtle  Electric  Generating  Plant, 
Units  1  and  2,  Burke  County,  Georgia 

Date  of  amendment  request: 
November  19. 1993 

Description  of  amendment  request: 
The  first  proposed  change  would  revise 
the  surveillance  requirements  of 
Technical  Specifications  (TS)  4.8.2.1.e 
and  4.8.2.1.f.  "DC  Sources."  to  reflect 
recommended  maintenance  and  testing 
practices  in  draft  IEEE  Standard  450- 
1992.  "Recommended  Practice  for 
Maintenance.  Testing,  and  Replacement 
of  Large  Lead  Storage  Batteries  for 
Generating  Stations  and  Substations." 
incorporating  maintenance  and  testing 
practices  contained  in  the  draft 
standard.  The  second  proposed  change 
would  revise  TS  Table  4.8-2.  "Battery 
Surveillance  Requirements."  changing 
the  value  of  float  voltage  allowed  for 
each  connected  cell  fi-om  ">2.10  volts" 
to  '*>2.07  volts."  in  accordance  with 
IEEE  Standard  450-1980. 1987,  the  draft 
IEEE  Standard  450-1992,  and  the  new 
Standard  Technical  Specifications 
(NUREG-1431). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  "which  is  presented 
below: 

(1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.) 


The  revision  to  the  battery  surveillance 
requirements  does  not  involve  a  significant 
increase  in  the  probability  or  consequence  of 
an  accident  previously  evaluated.  The 
proposed  revision  to  the  surveillance 
requirements  ensures  the  batteries  are 
properly  tested  and  can  perform  their  safety 
function.  The  proposed  change  will  have  no 
effect  on  any  initiating  event  assumed  in  the 
safety  analysis  since  it  relates  only  to  the 
frequency  of  performance  testing.  Since  the 
batteries  will  continue  to  be  properly  tested 
and  therefore  capable  of  performing  their 
safety  function,  the  consequences  of  any 
accident  previously  evaluated  will  not  be 
affected. 

The  proposed  change  to  the  value  of  float 
voltage  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
proposed  value  of  fioat  voltage  provides 
assurance  that  sufficient  capacity  exists  to 
perform  the  intended  function  and  maintam 
a  margin  of  safety  for  the  station  batteries.  As 
such,  the  proposed  change  would  have  no 
effect  on  the  probability  of  any  Initiating 
event  assumed  in  the  safety  analysis. 
Furthermore,  since  the  batteries  will  remain 
capable  of  performing  their  safety  function, 
the  proposed  change  would  have  no  effect  on 
the  consequences  of  any  accident  previously 
evaluated. 

I2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  any  previously  evaluated.) 

The  revision  to  the  battery  surveillance 
requirements  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
existing  surveillance  of  the  batteries  provides 
an  indication  of  degraded  performance, 
which  indicates  the  battery  cells  may  need  to 
be  replaced.  The  proposed  revision  will 
provide  the  same  indication  of  degraded 
performance.  No  new  equipment  is  being 
introduced  to  the  plant  as  a  result  of  the 
proposed  change,  and  no  new  modes  of 
operation  are  contemplated.  Furthermore,  no 
new  limiting  single  failure  would  be  created 
by  the  proposed  change. 

The  change  to  the  float  voltage  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated.  The  change  in  float 
voltage  does  not  affect  any  transient  or 
accident  sequence  requiring  the  station 
batteries.  No  new  operating  configuration  or 
foilure  modes  are  introduced  by  the  change 
in  float  voltage. 

(3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety.) 

The  revision  to  the  battery  surveillance 
requirements  does  not  involve  a  significant 
reduction  in  the  margin  of  safety.  The 
revision  ensures  the  batteries  maintain 
sufficient  margin  to  perform  their  intended 
safety  function.  This  margin  is  demonstrated 
by  the  various  tests  performed  on  the 
batteries.  Therefore,  this  proposed  change 
does  not  involve  a  significant  reduction  in 
the  margin  of  safety. 

The  margin  of  safety  associated  with  the 
change  in  float  voltage  is  maintained  since 
the  batteries  will  continue  to  have  sufficient  . 
capacity  to  perform  their  intended  function. 
Analysis  confirms  that  the  batteries  can 
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function  tor  all  aoddentt  uid  dssign 
traasiflots.  ixKhidiag  •  km  of  ofErtte  dowot. 
Sines  dM  batlacias  can  ftmctiaa  far  all 
designed  tiansinrt  and  acddant  conditions, 
the  change  of  float  voltage  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 
The  NRC  staff  has  reviewed  the 

licensee's  anelysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Lcxal  Public  Document  Boom 
location:  Burk^  County  Public  Library. 
412  Fourth  Street.  Waynesboro,  Georgia 
30830 

Attorney  for  licensee:  Mr.  Arthur  H. 
Domby.  Troutman  Sanders. 
NationsBank  Plaza.  Suite  5200,  600 
Peachtree  Street.  NE..  Atlanta,  Georgia 
30308 

NRC  Project  Director  Loren  R.  Plisco. 

Acting 

Hoostoa  Lifting  Ie  Potver  Compeny. 
aty  Pnblk  Senrice  Board  of  San 
Antonio,  Central  Power  and  Light 
Cooqiany,  Gty  of  Austin.  Texas.  Dockrt 
No.  50-498,  South  Texas  Project.  Unit  1. 
Matagorda  County.  Texes 

Date  of  amendment  request: 
December  6. 1993 

Description  of  amendment  request: 
Houston  Lighting  It  Power  Company 
(HL&P)  has  requested  a  one-time-only 
modification  to  the  South  Texas  Project. 
Unit  1  Technical  Specification  3.7.1.2. 
auxihary  feedwater  system.  The  purpose 
of  the  change  is  to  extend  the  allowed 
outage  time  for  the  txirbine  driven 
auxiliary  feedwater  pump  from  72  hours 
to  168  hours,  an  increase  of  96  hours, 
to  facilitate  an  augmented  test  program. 
This  change  will  allow  adequate  time  to 
complete  testing  and  evaluation  of  the 
turbine  driven  auxiliary  feedwater 
pump  and  will  allow  testing,  evaluation, 
and  corrective  maintenance,  if  required, 
of  the  pump  at  a  secondary  steam 
supply  pressure  greater  than  1000  psig 
in  Mode  3,  as  specified  by  Surveillance 
Requirement  4.7.1.2.1.a.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signihcant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Based  on  the  change  in  core  damage 
frequency,  both  with  and  without  the 
proposed  Technical  Specifications  currently 
being  evaluated  by  the  NRC,  the  change  to  a 


7  day  Allowed  Out^e  Ttane  far  train  D  of  the 
Auxilfagy  Feedwater  System  has  an 
liuignifkant  effect  on  core  damage 
frequency. 

2.  The  propoeed  change  does  not  create  the 
possibility  of  a  new  or  difbrent  kind  of 
accident  from  any  previously  evaluated 

The  Mopoeed  dunge  does  not  create  the 
paesibility  of  a  new  or  different  accident 
from  any  previously  evaliuted  since  there  Is 
no  new  design  or  operation  of  the  Auxiliary 
Feedwater  system  and  consequently  there  are 
no  new  acddant  initiators. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  the  margin  of 
safety. 

The  margin  of  safety  does  not  significantly 
change  since  the  change  In  core  damage 
frequency  due  to  extending  the  Turbine 
Driven  Auxiliary  Feedwater  pump  Allowed 
Outage  Time  is  negligible. 

The  NRC  staff  has  reviewed  the 

licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the  request 
for  amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway.  Wharton  Texas 
77488 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq..  Newman  ft  Holtzinger, 
PC.  1615  L Street. NW.  Washington. 
DC  20036 

NRC  Project  Director:  Suzanne  C. 
Black 

Indiana  Michigan  Power  Company, 
Dodtat  Noe.  90-315  and  SO-316,  Donald 
C  Cook  Nuclear  Plant.  Unit  Noe.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: 
November  12. 1993 

Description  of  amendment  requests: 
The  proposed  amendments  would 
modify  the  Technical  Specification 
Action  Statements  and  Surveillance 
Requirements  for  the  Accumulators  to 
make  them  more  consistent  with  those 
contained  in  the  new  Standard 
Technical  Specifications  for 
Westinghouse  plants.  Changes  to  the 
Bases  are  also  proposed  to  reflect  the 
proposed  revisions  to  the  action 
statements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CFR  50.92.  a  proposed  change  does 
not  involve  a  significant  hazards 
consideration  if  the  change  does  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 


2.  create  the  possibility  of  a  new  or 
different  kind  of  acddaot  from  any  accident 
previously  evahialad,  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safisty. 

Criterion  1 

The  limiting  conditions  for  operation 
involving  the  accumulator  are  not  altered  by 
this  proposed  diange.  The  surveillance 
requiremente  are  lessened  somewhat  by  the 
proposed  changes.  The  requirement  to  test 
the  automatic  actuation  of  the  accumulator 
isolation  valves  was  redundant  to  existing 
surveillance  requirements  that  required  the 
valves  to  be  verified  open  and  with  power 
removed.  The  requirement  to  test  the 
accumulator  boron  concentration  following  a 
1%  or  greater  solution  volume  increase  was 
modified  to  exclude  volume  additions  from 
the  RWST,  since,  per  T/Ss.  the  RWST  boron 
concentration  requirements  during  operation 
are  identical  to  those  for  the  accumulator. 
The  proposed  changes  are  consistent  with 
NUREG  1431.  and,  as  such,  have  already 
been  found  acceptable  by  the  NRC. 
Therefore,  it  is  concluded  that  the  proposed 
amendment  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 
Criterion  2 

No  changes  to  the  limiting  conditions  for 
operation  of  the  accumulators  are  proposed 
as  part  of  this  amendment  request  The 
proposed  changes  do  not  involve  any 
physical  changes  to  the  plant  or  changes  to 
plant  operations.  Thus,  the  proposed  changes 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accidej^  from  any  accident 
previously  evaluated. 
Criterion  3 

The  limiting  conditions  for  operation 
involving  the  accumulator  are  not  altered  by 
this  proposed  change.  The  surveillance 
requirements  are  lessened  somewhat  by  the 
proposed  changes.  The  requirement  to  test 
the  automatic  actuation  of  the  accumulator 
isolation  valves  was  redundant  to  existing 
surveillance  requirements  that  required  the 
valves  to  be  verified  open  and  with  power 
removed.  The  requirement  to  test  the 
accumulator  boron  concentration  following  a 
1%  or  greater  solution  volume  increase  was 
modified  to  exclude  volume  additions  bom 
the  RWST.  since,  per  T/Ss.  the  RWST  boron 
concentration  requirements  during  operation 
are  identical  to  those  for  the  accimiulator.  All 
the  proposed  changes  are  consistent  with 
NUREG  1431.  and.  as  such,  have  already 
been  fourKl  acceptable  by  the  NRC 
Therefore,  it  is  concluded  that  the  proposed 
changes  do  not  involve  a  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Maricet  Street.  St. 
Joseph,  Michigan  49085 
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Attorney  for  licensee:  Gerald  Chamoff. 
Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW, 
Washington.  DC  20037 

NRC  Project  Director:  A.  Randolph 
Blou^.  Acting 

Indiana  Michigan  Power  Company, 
Docket  Noa.  50-315  and  SO-316,  Donald 
C  Cook  Nncleer  Plant.  Unit  Noe.  1  end 
2.  Benrien  Connty,  Michigan 

Dofe  of  amendment  requests: 
November  12, 1993 

Description  of  amendment  remests: 
The  proposed  amendments  would 
delete  the  "Component  Cyclic  or 
Transient  Limits"  in  the  Technical 
Specifications  consistent  with  NUREG- 
1431,  "Standard  Technical 
Specifications  for  Westinghouse 
Plants." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CFR  50.92,  a  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  if  the  change  does  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

2.  create  the  possibility  of  a  new  pr 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  involve  a  significant  reduction  a  margin 
of  safety. 

Crittrion  i 

The  proposed  change  is  administrative  in 
nature  in  that  it  simply  relocates  a  table 
containing  component  cyclic  and  transient 
limits  from  the  T/S  to  the  UFSAR.  Any 
change  to  the  requirements  of  the  table 
would  have  to  be  reviewed  against  the 
criteria  of  10  CFR  50.59  to  ensure  the  change 
does  not  create  an  unrevievred  safety 
question.  Additionally,  it  is  noted  that  the 
change  is  consistent  with  the  new  Standard 
T/S,  recently  issued  by  the  NRC  as  NUREG 
1431.  Based  on  these  considerations,  the 
proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 

The  change  only  invoIvM  relocation  of  a 
table  oonteining  component  cyclic  and 
transient  limits  firxn  the  T/S  to  the  UFSAR. 
No  specific  physical  changes  to  the  plant  or 
changes  in  plant  operation  will  result 
directly  from  this  change.  Any  change  in  the 
limits  contained  in  the  current  table  will 
undergo  a  review  against  the  requirements  of 
10  CFR  50.59  to  ensure  that  the  change  does 
not  create  an  unreviewred  safety  question. 
Thus,  the  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

Criterion  3 

The  proposed  change  is  administrative  in 
nature  in  tnat  it  simply  relocates  a  table 


ccmteining  component  cyclic  and  transient 
limits  from  the  T/S  to  the  UFSAR.  Any 
change  to  the  requirements  of  the  table 
would  have  to  be  reviewed  against  the 
criteria  of  10  CFR  50.59  to  ensure  the  change 
does  not  create  an  urueviewed  safety 
question.  Additionally,  it  is  noted  that  the 
diange  is  consistent  with  the  new  Standard 
T/S,  recently  issued  by  the  NRC  as  NUREG 
1431.  Based  on  these  considerations,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analjrsis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  fpr  licensee:  Gerald  Chamoff. 
Esq.,  Shaw,  Pittman.  Potts  and 
Trowbridge,  2300  N  Street.  NW. 
Washington,  DC  20037 

NRC  Project  Director:  A.  Randolph 
Blough,  Acting 

Indiana  Michigan  Power  Company, 
Docket  Noe.  50-315  and  50-316,  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: 
November  15, 1993 

Description  of  amendment  requests: 
The  proposed  amendments  would  make 
various  administrative  and/or  editorial 
changes  to  the  Technical  Specifications 
and  associated  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Per  10  CFR  50.92,  a  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  if  the  change  does  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated, 

2.  Create  the  possibility  of  a  new  m 
difiierent  kind  of  accident  from  any  accident 
previously  evaluated,  or 

3.  Involve  a  significant  reduction  a  margin 
of  safety. 

Criterion  1 

The  proposed  changes  are  administrative 
or  editoriaJ  in  nature.  The  purpose  is  to 
correct  errors  in  the  TS.  or  to  make  the  TS 
more  consistent  with  plant  design  or 
operation.  No  changes  in  physical  design  of 
the  plant  or  chaijges  in  the  maimer  in  which 
the  plant  is  operated  will  result  from  these 
changes.  Therefore,  the  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 


Criterion  2 

The  proposed  changes  are  administrative 
or  editorial  in  nature.  The  purpose  is  to 
correct  errors  in  the  TS,  or  to  make  the  TS 
more  consistent  with  plant  design  or 
operation.  No  changes  in  physical  design  of 
the  plant  or  changes  in  the  manner  in  which 
the  plant  is  operated  will  result  from  these 
changes.  Therefore,  the  changes  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed. 

Criterion  J 

The  proposed  changes  are  administrative 
or  editorial  in  nature.  The  purpose  is  to 
correct  errors  in  the  TS.  or  to  make  the  TS 
more  consistent  with  plant  design  or 
operation.  No  changes  in  physical  design  of 
the  plant  or  changes  in  the  manner  in  which 
the  plant  is  operated  will  result  from  these 
changes.  Therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margm  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c]  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney /or  7;censee.- Gerald  Chamoff. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW. 
Washington,  DC  20037 

NRC  Project  Director  A.  Randolph 
Blough,  Acting 

Indiana  Michigan  Power  Company. 
Docket  Nos.  50-315  and  50-316.  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  amendment  requests: 
November  15, 1993 

Description  of  amendment  requests: 
The  proposed  amendments  would 
revise  certain  Ice  Condenser  ice  bed 
Surveillance  Requirements  in  the 
Technical  Specifications  extending  the 
interval  from  9  months  to  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50,91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

We  have  evaluated  the  proposed  T/Ss 
exemption  and  have  determined  that  it 
should  not  require  a  significant  hazards 
consideration  based  on  the  criteria 
established  in  10CFR50.92(c).  Operation  of 
the  Cook  Nuclear  Plant  in  accordance  with 
the  proposed  amendment  will  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  increase  in  the  surveillance  interval 
does  not  create  a  significant  increase  in  the 
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probability  or  consequencet  of  tn  accident 
previously  evaluatea.  Recent  operation 
experience  with  the  ice  condenser  indicates 
that  all  required  boron  concentrations.  pH 
levels,  ice  weighu.  and  frost  or  ice 
accumulation  criteria  established  in  the  T/Ss 
have  been  met  without  any  corrective  or 
preventive  action  being  taken  during  the 
mid-cycle  inspections.  This  provides 
confidence  that  the  ice  condenser  will 
continue  to  be  able  to  perform  u  assimied  in 
the  safety  analysis.  Therefore,  we  conclude 
that  the  proposed  T/Ss  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  increase  in  the  surveillance  interval 
for  the  ice  condenser  from  9  to  18  months 
will  not  affect  the  functionality  or  required 
performance  capability  of  the  ice  condenser. 
The  above  review  found  no  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  analyzed. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety 

The  proposed  T/Ss  changes  only  change 
the  surveillance  frequency  requirements 
which  we  believe  will  not  challenge  the 
ability  of  the  ice  condenser  to  perform  its 
function  as  defined  in  the  safety  analysis. 
OtherT/Ss  and  plant  indications  are  in  place 
to  warn  the  operator  of  refrigeration  system 
problems  prior  to  possible  ice  bed 
degradation.  Therefore,  we  conclude  that  the 
T/S  change  does  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendments  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library.  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW. 
Washington,  DC  20037 

NRC  Project  Director  A.  Randolph 
Blough,  Acting 

Indiana  Michigan  Power  Company. 
Docket  No.  50-316.  Donald  C  Cook 
Nuclear  Plant,  Unit  No.  2,  Berrien 
County.  Michigan 

Date  of  amendment  request: 
December  3, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  grant 
extensions  for  certain  18-month 
technical  specification  (TS) 
surveillances  which  are  required  to  be 
performed  begiiming  February  5, 1994. 
The  Ucensee  is  requesting  relief  from 
these  surveillances  in  order  to  extend 
the  current  cycle  for  Unit  2  and  separate 


the  refueling'outages  for  Units  1  and  2 
by  approximately  6  months.  The 
December  3. 1993.  sxibmittal  provides 
supplemental  information  on 
instrument  drift  and  also  updates  the 
original  submittal  dated  April  16, 1993 
(noUced  August  4, 1993;  58  FR  41505). 
The  December  3. 1993,  letter  revises  the 
Hst  of  TS  that  require  an  extension  by 
withdrawing  the  request  for  three 
extensions  ^ause  the  surveillances 
have  been  performed  and  adding  a 
request  for  extension  of  an  additional 
three  surveillances.  This  notice  pertains 
to  the  additional  three  surveillances  for 
which  the  licensee  has  requested 
extensions. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration.  The  NRC  staff  has 
reviewed  the  licensee's  analysis  against 
the  standards  of  10  CFR  50.92(c).  The 
NRC  stafTs  review  is  presented  below. 

Per  10  CFR  50.92,  a  proposed 
amendment  will  not  involve  a 
significant  hazards  consideration  if  the 
proposed  amendment  does  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  analyzed, 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  analyzed  or 
evaluated,  or 

(3)  involve  a  significant  reduction  in 
a  margin  of  safety. 

Our  evaluation  of  the  proposed 
change  with  respect  to  these  criteria  is 
provided  below: 

Criterion  (1) 

The  first  of  the  three  TS  surveillance 
extensions  being  requested  is  for  TS 
4.3.2.1.1,  Table  4.3-2.  Items  8.a  and  8.b, 
4Kv  bus  loss  of  voltage  and  degraded 
voltage  time  delay  relays.  The  relays  are 
electronic,  which  are  highly  reliable  and 
accurate  and  should  not  drift  outside  of 
their  acceptable  setpoints.  This  was 
demonstrated  during  the  previous  three 
channel  calibration  surveillances  where 
no  adjustments  were  reqtiired  on  the  as- 
found  conditions.  Thus,  there  is  no 
reason  to  believe  that  the  relays  would 
not  perform  their  intended  functions 
during  the  extension  period.  For  these 
reasons,  the  extension  the  licensee  is 
requesting  should  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident,  nor  should  it  result  in  a 
significant  reduction  in  a  margin  of 
safety. 

The  second  surveillance  extension  is 
for  TS  4.3.3.6.  Table  4.3-10,  Item  IS, 
calibrations  of  incore  thermocouples. 
Review  of  the  surveillance  data  for  the 


last  three  cycles  indicated  that  drift  of 
the  thermocouples  is  not  expected. 
Also,  diannel  checks  are  performed  on 
a  weekly  basis  which  would  provide 
indication  of  inoperable  thermocouples. 
Therefore,  the  licensee  believes  that  the 
incore  thermocouples  will  be  capable  of 
performing  their  intended  function 
during  the  extension  period.  For  these 
reasons,  the  extension  the  licensee  is 
requesting  should  not  result  in  a 
significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident,  nor  should  it  result  in  a 
significant  reduction  in  a  margin  of 
safety. 

The  third  surveillance  extension  is  for 
TS  4.4.6. lb,  calibration  of  the 
containment  flow  monitoring  system. 
Past  surveillance  history  has  shown  that 
the  pumps  have  capacities  well  above 
the  acceptance  criteria.  During  the 
current  cycle,  the  reactor  cavity,  lower 
containment,  and  pipe  tunnel  sump 
pumps  have  nm  for  a  minimal  amount 
of  time.  Thus,  the  potential  for  pump 
degradation  is  small.  Therefore,  there  is 
no  reason  to  believe  that  the 
containment  flow  monitoring  system 
would  not  perform  its  intended  function 
during  the  extension  period.  For  these 
reasons,  the  extension  the  licensee  is 
requesting  should  not  result  in  a 
significant  increase  inj^e  probability  or 
consequences  of  a  previously  evaluated 
accident,  nor  should  it  result  in  a 
significant  reduction  in  a  margin  of 
safety. 

Criterion  (2) 

This  extension  will  not  result  in  a 
change  in  plant  configuration  or 
operation.  Therefore,  the  extension 
should  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  bom 
any  previously  evaluated  or  analyzed. 

Criterion  (3) 

For  the  reasons  cited  for  Criterion  (1) 
above,  the  proposed  changes  will  not 
result  in  a  significant  reduction  in  the 
margin  of  sarety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  10  CFR  50.92(c) 
are  satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  reqoest  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Maud  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085 

Attorney  for  licensee:  Gerald  Chamoff, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW, 
Washington,  DC  20037 

NRC  Project  Director:  A.  Randolph 
Blough,  Acting 
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Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station  Unit  No.  1.  Oswego 
County,  New  York 

Date  of  amendment  request: 
November  18, 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  setpoints  for  degraded  voltage  relays 
for  the  4.16kV  Power  Boards  102  and 
103  as  specified  in  Technical 
Specification  Table  3.6.2i.  The  setpoints 
would  be  revised  from  their  present 
values  of  3580  volts  18.5  plus/minus  3 
seconds  to  a  proposed  value  of  greater, 
than  or  equal  to  3705  volts  >3.4  seconds 
and  <60  seconds.  The  licensee  has 
submitted  this  proposed  change  in 
response  to  findings  of  the  NRC's 
Electrical  Distribution  System 
Functional  Inspection  conducted  at 
Nine  Mile  Point  Nuclear  Station  Unit 
No.  1  from  September  23. 1991.  to 
October  25, 1991. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  si^ficant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

With  a  degraded  voltage  relay  dropout 
setpolnt  of  3600V  (and  a  corresponding 
operating  time  setpoint  of  "SSSOV  18.5  +/-3 
seconds"),  the  voltage  available  at  Power 
Boards  102  and  103  could  reach  a  level  that 
is  not  able  to  support  acceptable  operation  of 
connected  loads.  Tharelbra,  Niagara  Mohawk 
proposes  to  revise  the  degraded  voltage  relay 
dropout  setpoint  to  3705V  and  the  operating 
time  setpoint  to  >3.4  seconds  and  <60 
seconds  to  assure  adequate  voltage  is 
available  to  the  critical  loads  connected  to 
Power  Boards  102  and  103,  except  the  six  (6) 
contactors.  Niagara  Mohawk  will  maintain 
the  administrative  controls  in  place  to  ensure 
adequate  voltage  is  available  to  the  six  (6) 
contactors  and  to  preclude  inadvertent 
separation  from  oBsitt  power.  Because  of  the 
above  changes,  Note(a)  to  Table  3.6. 2i  no 
longer  accurately  applies  to  subpart  b  of 
Table  3.6.2i.  Note(b)  and  Note(c)  wiU  be 
added  to  discuss  the  operating  time  for 
subpart  b.  degraded  voltage.  Changes  have 
been  made  to  Table  3.6.2i  to  indicate  that 
Note(B)  and  Notesfb)  and  (ti  apply  to  subpart 
a  and  b  of  Table  3.6.2i.  respectively. 

Niagara  Mohawk  also  pn^mses  to  change 
Table  3.6.21  subpart  a.  Loss  of  Voltage. 
Specifically,  the  word  "undervolt"  will  be 
changed  to  undervoltagi.  Hits  change  is 
strictly  editorial 

The  proposed  changes  to  these  settings  do 
not  alter  any  acddant  initiaton  or  precursora 
and  therefore  do  not  affoct  the  probability  of 
any  aecideat.  The  changes  to  the  deg^dod 
voltage  setpoint  will  assure  adequate  voltage 


is  available  at  the  motor  terminals  of  the 
connected  loads  and  therefore,  not  increase 
the  consequences  of  any  accident.  The 
restrictions  to  the  operating  time  setpoint  are 
of  long  enough  duration  to  preclude  spurious 
separation  from  o&ite  power  during  load 
sequencing,  but  short  enough  to  preclude 
load  damage  or  trip  device  actuation. 
Therefore,  the  proposed  amendment  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

The  proposed  changes  involve  no  changes 
to  the  manner  in  which  plant  systems  are 
operated  and  do  not  introduce  new  accident 
precursors.  The  performance  of  the 
Emergency  Power  Distribution  system,  the 
Diesel  Generator  initiation  system,  and 
connected  loads  is  not  adversely  affected  by 
these  changes.  The  change  will  simply  assure 
sufficient  voltage  is  provided  to  connected 
loads  except  for  the  six(6)  contactors. 
Accordingly,  the  design  capabilities  of  these 
systems  are  not  challenged  in  a  manner  not 
previously  assessed  so  as  to  create  the 
possibility  of  a  new  or  different  kind  of 
accident.  Therefore,  the  proposed 
amendment  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  &T}m  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  1, 
in  accordance  with  the  proposed 
amendment,  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  amendment  would  revise  the 
degraded  voltage  relay  setpoints  as  provided 
in  Technical  Specification  Table  3.6.2i, 
Diesel  Generator  Initiation.  The  setpoint  for 
the  4.16kV  Power  Boards  102  and  103 
degraded  voltage  relay  dropout  would  be 
changed  from  3600V  to  3705V.  This  is  a 
conservative  change  in  that  higher  voltages 
will  be  normally  maintained  on  Power 
Boards  102  and  103  to  assure  acceptable 
operation  of  connected  loads.  The 
corresponding  operating  time  set  point  will 
be  changed  fi^m  '3580V  18.5  ■t'/-3  seconds' 
to  >3.4  seconds  and  <60  seconds.  The  3.4 
second  time  delay  is  of  a  long  enough 
duration  to  preclude  spurious  separation 
from  offsite  power  during  load  sequencing. 
The  60  second  time  delay  is  short  enough  to 
preclude  load  damage  or  trip  device 
actuation  at  voltages  between  the  degraded 
voltage  and  loss  of  voltage  setpoints.  The 
performance  of  the  Emergency  Distribution 
system,  the  Diesel  Generator  initiation 
system,  and  connected  loads  is  not  adversely 
affected  by  this  changa  Therefore,  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  t^t  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that' the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 


Department,  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mark  J. 
Wetterhahn,  Esquire,  Winston  &  Strawn, 
1400  L  Street.  NW..  Washington.  DC 
20005-3502. 

NRC  Project  Director:  Robert  A.  Capra 

Northeast  Nuclear  Energy  Co^^>any 
(NNECO),  Docket  No.  50-245,  Millstone 
Nuclear  Powo-  Station.  Unit  1.  New 
London  County,  Connecticut 

Date  of  amendment  request: 
November  22,  1993 

Description  of  amendment  request: 
The  proposed  changes  revise  Technical 
Specifications  by  clarifying  the 
operability  requirements  relative  to  the 
design  function  of  the  scram  discharge 
volume  (SDV)  -  water  level  high  rod 
block.  In  addition,  NNECO  is  adding  a 
statement  which  defines  operability  and 
surveillance  requirements  for  the  rod 
block  functions  while  the  reactor  mode 
selector  switch  is  in  the  REFUEL  or 
SHUTDOWN  positions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  Required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

NNECO  has  reviewed  the  proposed 
changes  in  accordance  with  10CFR30.92  and 
concluded  that  the  changes  do  not  involve  a 
significant  hazards  consideration  (SHC).  The 
basis  for  this  conclusion  is  that  the  three 
criteria  of  10CFR50.92(c)  are  not 
compromised.  The  proposed  changes  do  not 
involve  an  SHC  because  the  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  revise  the  wording 
of  Technical  Specification  Table  3.2.3  to 
more  clearly  describe  the  operability 
requirements  of  the  SDV  -  water  level  high 
rod  block  instruments.  One  instrument  per 
instrument  volume  tank  continues  to  be 
required  to  be  operable.  A  rod  block  is 
initiated  within  one  hour  when  either  of  the 
instruments  is  tripped  or  inoperable.  A 
failure  of  either  level  switch  or  any  failure  in 
the  circuitry  would  generate  the  RB  (rod 
block],  which  is  a  conservative  condition. 
There  is  no  change  to  the  fonction  of  the 
equipment,  and  no  new  equipment  or 
interlocks  are  being  installed.  The  SDV  ■ 
water  level  high  rod  block  will  continue  to 
fonction  and  be  used  as  originally  designed 
and  installed. 

The  addition  of  the  surveillance 
requirement  for  rod  block  while  the  reactor 
is  shutdown  or  is  being  refoeled  ensures  that 
the  technical  specifications  contain  the 
necessary  controls  to  ensure  that  rod  block  is 
operable  when  the  ability  to  nuive  control 
rods  exists.  The  rod  blodc  would  not  be 
required  when  the  plant  is  in  the 
SHUTDOWN  or  REFUEl  condition  and  the 
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control  rods  are  fully  iiucrted  and  disanned. 
Th«raf6ra,  this  propowd  technical 
specification  cannot  inoMM  the  probability 
or  consequence  of  an  accident  previously 
analyzed. 

2.  Create  the  poaaibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed.      * 

The  proposed  changes  do  not  affect  the 
setpoint  or  opnrability  of  the  equipment. 
Moreover,  no  new  equipment  is  being  added, 
nor  is  the  function  of  the  SDV  water  level 
high  rod  block  being  changed.  The  change  to 
the  notes  of  Table  3.2.3  revises  the  wording 
to  more  clearly  describe  the  operability 
requiremenU  of  the  SDV  -  water  level  high 
rod  block  instruments  in  relation  to  the 
Misting  plant  design. 

Defining  the  control  rod  block  surveillance 
requiremenU  white  in  SHUTDOWN  or 
REFUEL  conditions  does  not  change  any 
setpoint  or  affect  the  operability  of  the  rod 
block  circuitry.  The  rod  block  would  be 
maintained  operable  except  in  tlie  situation 
when  the  control  rods  cannot  be  moved. 
Since  no  new  or  different  equipment  or 
function  is  being  introduced,  there  is  no 
possibility  of  creating  a  new  or  different  kind 
of  accident. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  margin  of  safety  assumed  in  the  design 
basis  is  provided  by  the  water  level  switches 
whichJnput  into  the  reactor  protection 
system.  These  switches  initiate  a  scram  while 
the  SDV  has  sufficient  capacity  to  accept  the 
water  from  the  hydraulic  control  units  during 
a  scram.  Further  margin  is  provided  by  the 
SDV  •  water  level  hij^  switches  which 
initiate  a  rod  block  if  the  water  level  in  either 
tank  reaches  the  high  setpoint.  In  addition  to 
these  automatic  features,  the  operator 
receives  an  alarm  before  either  the  rod  block 
or  the  trip  level  is  reached.  The  proposed 
change  only  revises  the  wording  to  more 
clearly  describe  the  operability  requirements 
of  the  SDV  rod  block  instruments  in  relation 
to  the  existing  plant  design.  This  proposed 
change  does  not  significantly  impact  the 
margin  of  safety. 

During  SHUTDOWN  or  REFUEL 
conditions,  maximum  negative  core 
reactivity  would  be  assured  by  having  all 
control  rods  fully  inserted  and  either 
electrically  or  hydraulically  disarmed.  Under 
these  conditions,  the  rod  block  function 
would  not  provide  any  safety  benefit  since 
the  control  rods  cannot  be  moved.  The 
additional  surveillance  requirement  assures 
that  these  conditions  are  maintained. 
TherefMe,  the  proposed  change  is 
conservative  in  relation  to  the  current 
technical  specification  requirements,  and  as 
such  does  not  significantly  reduce  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 


Thames  Valley  State  Technicel  College. 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  k  Howard. 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Northeast  Nuclear  Energy  Company,  et 
el..  Docket  No.  SO-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  August  4, 
1993 

Description  of  amendment  request: 
The  proposed  amendment  incorporates 
an  additional  Emergency  Diesel 
Generator  (EDG)  Surveillance 
Requirement  (SR).  4.8.1. 1.2.C.8.  Items  a, 
b,  and  c,  to  the  Technical  Specification 
Section  3/4.8,  "Electrical  Power 
Systems.'  The  proposed  change 
requires  starting  the  EDG,  with  ofisite 
power  available,  as  a  result  of  a  Safety 
Injection  Actuation  Signal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

In  accordance  with  10  CFR  50.92,  NNECX) 
has  reviewed  the  proposed  change  and 
concluded  that  it  does  not  involve  a 
significant  hazards  consideration  [SHC].  The 
basis  for  this  conclusion  is  that  the  three 
criteria  of  10  CFR  50.92(c)  are  not 
compromised.  The  proposed  change  does  not 
involve  an  SHC  because  the  change  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

During  the  conduct  of  the  proposed 
surveillance,  the  diesel  will  run  on  standby 
for  at  least  five  minutes.  The  determination 
from  the  diesel  manufecturer  is  that  fuel  oil 
fouling  of  the  exhaust  would  not  occur  under 
these  conditions.  This  change  is  simply  an 
additional  surveillance  to  demonstrate 
operability  (starting)  of  the  EDG.  with  offsite 
po«ver  available,  as  a  result  of  an  SIAS  [safety 
injection  actuation  signal]  signal,  therefore  it 
does  not  involve  a  siyiificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any 
previously  evaluated. 

Testing  of  the  EDG  is  normally  performed 
in  the  same  manner  as  is  being  proposed  in 
this  license  amendment;  the  only  (Ufference 
is  the  source  of  the  start  signal.  This 
additional  surveillance  requirement  is  a 
routine  requirement  for  some  other  planto 
and  is  included  u  part  of  STS  (Standard 
Technical  Specifications).  Accordingly,  the 
change  does  not  create  the  poasibility  of  a 
new  or  different  kind  of  accident  than  any 
previously  evaluated. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  testing  of  the  EDG  will 
provide  additional  assurance  of  reliability  to 
malnfin  the  present  margin  of  safety.  Since 
this  proposed  license  amendment  will  add  a 
surveillance  beyond  that  currently  existing,  it 
would  likely  add  to  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  ap{>ears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
siraiificant  hazards  consideration. 

Local  Public  Document  Room 
location :  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day,  Berry  &  Howard,  City 
Place.  Hartford.  Connecticut  06103- 

3499. 
NRC  Project  Director  John  F.  Stolz 


Pennsylvania  Power  and  Light 
Company.  Docket  No.  50*388, 
Susquehanna  Steam  Electric  Station, 
Unit  2,  Luzerne  County.  Pennsylvania 

Date  of  amendment  request: 
November  24. 1993 

Description  of  amendment  request: 
The  amendment  would  revise 

Facility  Operating  License  No.  NPF-22 
for  Susquehanna  Steaitf  Electric  Station 
(SES).  Unit  2,  to  uprate  the  current 
licensed  power  level  fit)m  3293  MWt  to 
a  new  limit  of  3441  MWt,  which 
represents  an  approximate  increase  of 
4.5%  over  the  present  licensed  power 
level.  As  discussed  subsequently,  the 
proposed  amendment  also  consists  of 
many  changes  to  the  Technical 
Specifications  (TSs)  to  implement 
uprated  power  operation. 

By  letter  dated  June  IS,  1992, 
Pennsylvania  Power  and  Light  Company 
(PPAL)  submitted  "Licensing  Topical 
Report  NE-092-001,  Revision  0.  Power 
Uprate  With  Increased  Core  Flow."  for 
Susquehaima  Steam  Electric  Station. 
Units  1  and  2.  The  report  was  submitted 
to  support  future  amendments  to  the 
Units  1  and  2  licenses  to  permit  a  4.5- 
percent  increase  in  reactor  thermal 
power  and  an  8-percent  increase  in  core 
flow  for  each  imit.  The  initial  submittal 
was  revised  and  supplemented  by 
letters  of  July  24.  September  17.  and 
December  18, 1992.  and  January  8. 
January  25.  April  2.  August  5.  August 
12.  and  September  29. 1993.  The 
Commission's  safety  evaluation  on  these 
submittals  was  issued  November  30, 
1993  (Letter.  Thomas  E.  Murley.  NRC.  to 
Robert  G.  Byram.  PP4L).  The 
Commission  concluded  that  th»  revised 
(Revision  2)  Ucensing  topical  report 
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adequately  supports  PP&L's  proposed 
power  uprate.  "The  Commission  also 
concluded  that  SES,  Units  1  and  2,  can 
operate  safely  with  the  proposed  8- 
pert:ent  increase  in  core  flow,  the 
proposed  4.5-percent  increase  in  reactor 
thermal  power,  the  corresponding  5- 
percent  increase  in  main  turbine  inlet 
steam  flow,  and  the  corresponding 
increases  in  flows,  temperatures, 
pressures,  and  capacities  required  in 
supporting  systems  and  components  at 
these  uprated  conditions. 

The  subject  application  submitted  the 
proposed  license  amendment  and 
changes  to  the  TSs  to  implement  the 
power  uprate  for  Unit  2.  Unit  2  is 
scheduled  to  shut  down  for  the  sixth 
refueling  outage  on  March  12. 1994. 
During  the  outage,  the  many  changes  to 
instrumentation,  controls,  equipment, 
procedures,  setpoints.  systems, 
computers,  etc..  will  be  made  to 
accommodate  power  uprate  with 
increased  core  flow  in  Cycle  7.  Unit  1 
is  not  scheduled  for  the  next  refueUng 
outage  until  1995.  An  amendment 
appUcation  supporting  power  uprate  for 
Unit  1  will  be  submitted  in  the  foture. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards, 
consideration,  which  is  presented 
below. 

The  following  three  questions  are 
addressed  for  each  of  the  proposed  Technical 
Specification  Changes: 

1.  Does  the  proposed  change  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evalaated? 

2.  Does  the  proposed  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

3.  Does  the  proposed  change  involve  a 
significant  reduction  in  a  margin  of  safety? 

Section  1.0  Definitions,  Definition  1.33. 
Rated  Thermal  Power 

This  change  redefines  Rated  Thermal 
Power  as  3441  megawatts  thermal. 

1.  No.  Neither  the  probability  (frequency  of 
occurrence)  nor  consequences  of  any 
accident  previously  evaluated  is  significantly 
affected  by  the  increased  power  level  because 
the  design  and  regulatory  criteria  established 
for  [dant  equipment  mnain  imposed  for  the 
uprated  power  level.  The  PPftL  assessment  to 
increase  the  rated  thermal  power  level  at 
Susquehanna  SES  Unit  2,  followed  the 
guidelines  of  NEDC-31S79P  (^Generic 
Guidelines  for  General  Electric  Boiling  Water 
Reactor  Power  Uprate,"  G.E.  Nuclear  Energy, 
June  1991).  NEDC-31879P  provides  generic 
licensing  criteria,  methodology,  and  a 
defined  scope  of  analytical  and  equipment 
review  to  be  performed  to  demonstrate  the 
ability  to  operate  safely  at  the  uprated  power 
level  which  have  been  approved  by  the  NRQ 
NE-092-001  (^Licensing  Topical  Report  for 
Power  Uprate  With  Increased  Core  Flow," 


Pennsylvania  Power  k  Light  Company, 
December  1992)  provides  the  description  of 
the  power  uprate  licensing  analysis 
methodology  and  the  results  of  the 
evaluations  performed  to  support  the 
proposed  uprated  power  operation  consistent 
with  the  methodology  presented  in  NEDC- 
31879P.  NE-092-001  provides  a  description 
of  the  power  uprate  licensing  analysis 
methodology  which  will  be  used  to 
determine  cycle  specific  thermal  limits  for 
Unit  2,  Cycle  7  and  future  cycles  and 
concludes  that  an  uprated  power  levtfl  of 
3441  megawatts  thermal  can  be  achieved 
without  significant  effect  on  equipment  or 
safety  analyses. 

2.  No.  The  methodology  and  results 
described  above  do  not  indicate  that  a 
possibility  for  a  new  or  different  kind  of 
accident  irom  any  previously  evAuated  has 
been  created  by  uprated  operation. 

3.  No.  Based  on  the  response  to  Question 
1  above,  the  methodology  and  results  do  not 
indicate  a  significant  reduction  in  a  margin 
of  safety. 

Section  2.1.  Safety  Limits 
The  reference  to  "rated  core  flow"  in 
Technical  Specification  2.1.1  and  2.1.2  has 
been  replaced  with  a  reference  to  actual  core 
flow.  The  references  to  "rated  core  flow" 
have  been  deleted  to  avoid  confusion  since 
allowable  core  flow  is  being  increased  by  8%. 
10  Mlbm/hr  is  being  used  in  these 
specifications  to  be  consistent  with  other 
similar  Technical  Specification  changes 
(Technical  Specifications  3.2.2. 4.4.1.1.1.2, 
4.4.1.1.2.5,  3.4.1.3  and  Figure  3.4.1.1.1-1). 

1.  No.  The  probability  and  consequences  of 
accidents  previously  evaluated  are  not 
affiected  by  this  change.  The  basis  for 
Technical  Specification  2.1.1  is  that  boiling 
transition  will  not  occur  in  bundles  if  core 
power  is  less  than  25%  of  rated  thermal 
power,  regardless  of  pressure  or  core  flow. 
Consequently,  the  specification  of  less  than 
10%  rated  core  flow  is  not  crucial  to  the  basis 
and,  thus,  the  use  of  10  Mlbm/hr.  is 
acceptable  and  has  no  effect  on  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

For  Technical  Specification  2.1.2,  the  XN- 
3  critical  power  correlation  is  valid  for 
pressure  greater  than  or  equal  to  580  psig  and 
bundle  flow  greater  than  or  equal  to  0.25 
Mlbm/hr-ft2.  As  stated  in  the  basis  for 
Technical  Specification  2.1.1,  if  vessel 
downcomer  water  level  is  above  TAF  (top  of 
active  fuel],  and  core  power  >  25%,  bundle 
flows  for  potentially  limiting  bundles  will  be 
>  0.25  Mlbm/hr-ft2  due  to  natural  circulation. 
In  addition,  Technical  Specification  3.4.1.1.1 
requires  at  least  one  (1)  recirculation  loop  in 
operation  to  run  in  Condition  2,  which 
would  produce  a  core  flow  in  excess  of  30 
Mlbm/hr.  Therefore,  core  flows  below  about 
30  Mlbm/hr-fi2  are  prohibited  when  the 
reactor  is  at  power.  Thus,  the  change  from 
"10%"  to  "10  million  Ibm/hr"  is  acceptable 
and  has  no  efiiect  on  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

2.  No.  The  ba'sis  for  Technical 
Specification  2.1.1  is  that  boiling  transition 
will  not  occur  in  bundles  if  core  power  is  less 
than  25%  of  rated  thermal  power,  regardless 
of  pressure  or  core  flow.  The  proposed 


change  is  not  crucial  to  this  basis.  The  XN- 
3  critical  power  correlation  is  valid  for 
pressures  greater  than  or  equal  to  580  psig 
and  bundle  flow  greater  than  or  equal  to  0.25 
MIbm/hr-ft2.  The  specification  is  t>ased  upon 
vessel  downcomer  water  level  being  above 
TAF  and  core  power  >  25%  which  yields  a 
bundle  flow  fat  potentially  limiting  bundles 
>  0.25  Mlbm/hr-fl2  due  to  natural  circulation. 
Based  on  Technical  Specification  3.4.1.1.1, 
core  flows  below  about  30  Mlbm/hr  ft^  are 
prohibited  when  the  reactor  is  at  power. 
Therefore,  the  change  to  a  limit  of  10  Mlbm/ 
hr  is  acceptable  and  does  not  create  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  No.  As  explained  above,  the  margin  of 
safety  has  not  been  reduced. 

Table  2.2.1-1  (Items  2.a.  2.b.  and  2.cl  and 
Specifications  3.2.2.  3.4.1.1.2.0.2. 
3.4.1.1.2.a.3,  3.4.1.1.2.0.5  b  and  3.3.6-2  (Item 
2.a.l,  2.C.  and  2.d).  APRM  Flow  Biased 
Setpoints  and  Allowable  Values 

Although  the  equation  for  determining 
these  setpoints  does  not  change  as  a  result  of 
the  power  uprate.  because  the  setpoints  in 
these  technical  specifications  are  referenced 
to  rated  thermal  power,  the  current  limits  do 
change  in  that  the  top  portion  of  the 
operating  map  (power  vs.  reactor  flow)  is 
raised  by  4.5%. 

1.  No.  The  safety  analyses  contained  in  NE- 
092-001  evaluated  operation  at  both  uprated 
power  with  4.5%  higher  rod  lines  and 
increased  core  flow.  In  addition,  General 
Electric  Co.  has  analyzed  and  received 
generic  approval  for  their  BWR/4  product 
line  operation  in  the  Maximum  Extended 
Operating  Domain  (MEOD).  Operation  at  the 
4.5%  higher  rod  lines  is  bounded  by  the 
MEOD  analysis.  Additional  justification  for 
this  small  increase  in  the  power  flow 
operating  range  is  contained  in  Section  C.2.3 
ofNEDC-31984P. 

Cycle  specific  reload  analyses  will  evaluate 
operation  at  the  increased  power  vs.  flow 
conditions  (100%  uprated  power  vs.  87% 
core  flow  to  100%  uprate  power  vs.  108% 
core  flow).  These  analyses  will  ensure  that 
the  limits  established  in  the  Core  Operating 
Limits  Report  are  applicable  to  rated  power 
operation  from  87%  to  108%  core  flow. 

Based  on  the  above  analyses,  increasing  the 
current  limits  do  not  represent  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  No.  The  analyses  described  above  in 
response  to  Question  1  do  not  indicate  that 
a  possibility  for  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  has 
been  created  by  the  proposed  change. 

3.  No.  Based  on  the  response  to  Question 

!  above,  the  proposed  change  does  not  result 
in  a  reduction  in  the  margin  of  safety. 

TaWe  2.2.1-1.  Item  3.  Reactor  Steam  Dome 
Pressure  -  H/gh  Scnun 

The  reactor  steam  dome  pressure-high 
scram  trip  setpoint  and  allowable  values  are 
being  changed  to  less  than  or  equal  to  1087 
psig  and  <  1093  psig  respectively. 

1.  No.  This  scram  function  is  designed  to 
terminate  a  pressxire  increase  transient  not 
terminated  by  direct  scram  or  high  flux 
scram.  The  nominal  trip  setpoint  is 
maintained  above  the  reactor  vessel 
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maxunum  operating  pressure  and  the 
specified  analytical  limit  is  used  in  the 
transient  analyses.  The  analytical  limit  of 
11 05  psig  is  used  in  the  uprated  transient 
analyses.  The  resulU  of  the  overpressure 
protection  analysis  indicate  that  the  peak 
pressure  will  remain  below  the  1375  psig 
ASME  [American  Society  of  Mechanical 
Engineers!  limit  which  meets  plant  licensing 
requirements.  In  accordance  with  the 
methodology  described  in  NE-092-001. 
transient  analyaes  will  be  performed  using 
the  analytic  limit  and  the  results  will  be 
incorporated  into  the  Core  Operating  Limits 
Report.  Therefore,  this  proposed  change  does 
not  invtJ!ve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  No.  The  purpiose  of  this  scram  function 
is  to  terminate  a  pressure  increase  transient 
not  terminated  by  direct  scram  or  high  flux 
scram.  The  nominal  trip  setpoint  is 
maintained  above  the  reactor  vessel 
maximum  operating  pressure  and  the 
specified  analytical  limit  is  used  in  the 
transient  analysis.  1105  psig  is  being  used  as 
the  analytical  limit  in  the  uprated  transient 
analysis.  The  resulU  of  the  overpressure 
protection  analysis  indicate  peak  pressure 
will  remain  below  the  ASME  limit  of  137S 
psig  which  satisfies  plant  licensing 
requirements.  Based  upon  that  result,  it  is 
concluded  that  the  proposed  change  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

3.  No.  The  results  of  the  overpressure 
protection  «nalysis  indicate  peak  pressure 
will  remain  below  the  1375  p>sig  licensing 
limit,  therefore,  it  is  concluded  that  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

Specification  4.I.5.C.  StanSy  Liquid 
Control  System 

This  specification  has  been  revised  to 
require  SLC  [Standby  Liquid  Control]  pumps 
to  develop  a  discharge  pressure  of  greater 
than  or  equal  to  1224  psig. 

1.  No.  The  ability  of  the  SLC  system  to 
achieve  and  maintain  safe  shutdown  is  a 
function  of  the  amount  of  fuel  in  the  core  and 
is  not  directly  affected  by  core  thermal 
power.  The  SLC  pump  test  discharge 
pressure  acceptance  criteria  are  based  on  the 
lowest  relief  valve  setpoint  The  lowest 
setpoint  is  being  increased  by  30  [>si  (to  1106) 
due  to  power  uprate.  Operating  with 
increased  core  flow  will  result  in  additional 
friction  losses  through  the  core  and  a  slightly 
larger  core  differential  pressure 
(approximately  4  psi).  Therefore,  increasing 
the  SLC  pump  test  discharge  pressure 
acceptance  criteria  ensxues  this  capability  of 
SLC  injectioD.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated 

2.  No.  The  ability  of  the  SLC  system  to 
achieve  and  maintain  safe  shutdown  is  a 
function  of  the  amount  of  fuel  in  the  core  and 
is  not  directly  affected  by  core  thermal 
power.  ThenCofe.  the  proposed  change  does 
not  result  in  a  new  or  different  kind  oif 
accident  from  any  previously  evaluated. 

3.  No.  The  ability  of  the  SLC  system  to 
ar  hieve  and  maintain  safe  shutdown  is  a 


function  of  the  amount  of  fuel  in  the  core  and 
is  not  directly  affected  by  core  thermal 
power.  As  stated  in  the  responw  to  question 
1  above,  the  SLC  pump  discharge  pressure 
acceptance  criteria  are  based  upon  the  lowest 
relief  valve  setpoint.  The  lowest  setpoint  is 
being  increased  by  30  psi.  As  the  SLC  pumps 
are  positive  displacement  pumps,  the  uprate 
will  not  adversely  affect  the  performance  of 
the  pumps  to  achieve  proper  injection.  Based 
on  above,  the  proposed  change  does  not 
result  in  a  significant  reduction  in  a  margin 
of  safety. 

SpecificaUons  3.2.2.  4.4.1.1.1.2.  4.4.1.1.2.5. 
3  4.1  3  and  Pigun  3.4.1.1.1-1.  Rated  Core 
Flow  References 

Technical  Specification  3.2.2  contains  the 
definition  of  " W"  for  the  flow  biased  APRM 
scram  eauation.  The  word  "rated"  is  being 
deleted  from  the  definition  of  "W"  since 
rated  core  flow  is  being  increased.  The 
definition  of  "W"  is  not  altered.  The  change 
ii  being  made  for  editorial  purposes. 

Technical  Specifications  4.4.1.1.1.1.2, 
4.1.1.1.2.5,  3.4.1.3,  and  Figure  3.4.1.1.1-1 
specify  performance  requirements  and  limits 
for  the  Reactor  Recirculation  System  These 
specifications  are  referenced  to  the  current 
rated  core  flow.  The  references  to  "rated  core 
flow"  are  being  replaced  with  actual 
equivalent  core  flows.  The  specifications  are 
equivalent  and  unchanged.  This  change  is 
being  made  for  editorial  purposes  to  avoid 
confusion  since  rated  core  flow  is  being 
increased.  These  changes  are  also  consistent 
with  the  changes  made  in  Section  2.1. 

1.  No.  The  proposed  changes  are  editorial 
and  do  not  effect  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  No.  The  proposed  changes  are  editorial 
and  do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  bom  any  accident 
previously  evaluated. 

3.  No.  The  proposed  changes  are  editorial 
and  do  not  involve  a  significant  reduction  in 
a  margin  of  safety. 

Specification  Table  3.3.1-1,  Note  (j)  and 
Action  6.  Reactor  Protectoa  System 
Instrumentation,  and  Table  3.3.4.2-1.  Note  b, 
End-of  Cycle  Recirculation  Pump  Trip 
System  Instrumentation 

The  turbine  first  stage  pressure  scram 
bypass  at  30%  power  in  Technical 
Specification  Table  3.3.1-1,  Note  (j)  and 
Table  3.3.4.2-1,  Note  (b)  is  revised  to  indicate 
that  the  uprated  equivalent  allowable  value 
of  first  stage  turbine  pressure  is  136  psig. 
This  value  ensures  that  the  analytical  limit  of 
147.7  psig.  which  represented  30%  rated 
thermal  power,  is  not  exceeded. 

As  currently  written  Note  (j).  Note  (b)  and 
Table  3.3.1-1,  ACTION  6  are  unclear  and 
could  be  misinterpreted.  They  apply  only 
when  RPS  scram  functions  and  End-of-Qrcle 
Recirculation  Pump  Trip  (EOC-RFT]  on 
turbine  main  stop  valves  closure  or  control 
valve  fast  docure  are  not  automatically 
bypassed.  ACTION  6  provides  no  guidance  in 
the  event  the  bypass  foils  to  lift  when  thermal 
power  is  above  30%.  In  the  worst  case,  the 
action  statement  could  be  interpreted 
hterally  to  allow  full  power  operation  with 
the  RPS  function  still  bypassed.  Such 
operation  would  violate  the  licensing  basis 
analysis  for  the  MCPR  operating  limit  (for  the 


Generator  Load  Rejection  Without  Bypass 
transient),  which  takes  credit  for  operation  of 
the  anticipatory  sciam  on  control  valve  fast 
closure  at  greater  than  30%  of  rated  thermal 
power. 

1  No.  The  revisions  to  Table  3.3.1-1, 
ACTION  6,  Table  3.3.1-1.  Note  (j),  and  Table 
3.3.4-1  Note  (b)  clarify  the  current 
requirements:  they  do  not  change  their 
intent. 

FSAR  Chapter  15  transient  analyses  and 
reload  licen^ng  analyses  take  credit  for 
operation  of  the  anticipatory  scram  function 
on  turbine  stop  valve  closure  and  control 
valve  fast  closure  for  power  levels  greater 
than  30%  of  rated  thermal  power.  The 
proposed  revision  to  Table  3.3.1-1.  ACTION 
6  provides  better  assurance  of  the  availability 
of  the  anticipatory  scram  function,  since  the 
current  specifications  could  be  interpreted 
literally  to  allow  full  power  operation  with 
the  RPS  function  bypassed. 

The  proposed  revision  to  Table  J;3.1-l. 
Note  (i)  and  Table  3.3.4.2-1,  Note  (b)  does  not 
change  the  operation  of  the  RPS  and  EOC- 
RPT  bypasses  on  turbine  stop  valve  closure 
and  control  valve  fast  closure  below  30% 
power.  The  turbine  first  stage  pressure 
switches  will  still  be  calibrated  in  the  same 
manner,  and,  by  procedure,  the  reactor 
operator  will  not  exceed  30%  power  if  the 
trip  bypass  annunciator  does  not  dear. 

The  setpoinU  for  the  RPS  and  EOC-RPT 
bypass  functions  were  selected  to  allow 
suffident  operating  margin  to  avoid  scrams 
during  low  power  turbine  generator  trips.  As 
discussed  in  NEDC-31894P,  Section  F4.2(c) 
and  in  Section  5.1.2.8  of  NEDC  31948P,  this 
small  absolute  setpoint  iofrease  maintains 
the  safety  basis  for  the  setpoint. 

Based  on  the  above,  the  proposed  changes 
do  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  No.  The  changes  proposed  are 
clarifications  and  do  not  change  spedfication 
Intent.  The  proposed  change  to  Table  3.3.1- 
1,  Action  6  provides  better  assurance  of  the 
availability  of  the  anticipatory  scram 
function  as  the  specification  could  currently 
be  interpreted  to  allow  full  power  operation 
with  the  RPS  function  bypassed.  The 
proposed  changes  to  Table  3.3.1-1,  Note  (j) 
and  Table  3.3.4-1,  Note  (b)  do  not  change  the 
operation  of  the  RPS  and  EOC-RPT  bypasses 
on  tiirbine  stop  valve  closure  and  control 
valve  fast  closure  below  30%  power. 
Therefore,  the  possibility  for  a  new  or 
different  kind  of  accident  is  not  created. 

3.  No.  The  proposed  changes  are 
clarification  and  do  not  change  intent. 
OperaUon  of  the  RPS  and  EOC-RPT  bypasses 
on  turbine  stop  valve  closure  and  control 
valve  fast  dosure  below  30%  power  is  not 
changed.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

Spec^ication  T<d>le  3.3.2-2.  Item  3.d,  Main 
Steam  Line  Flow  Differential  Pressure 
Setpoint 

The  main  steam  line  flow  high  diffisrential 
pressure  setpoint  and  allowable  value  are 
revised  to  read  trip  setpoint  and  allowable 
values  of  113  psid  and  121  psid  respectively. 
Footnote  **  wras  added  to  Table  3.3.2-2  to 
indicate  that  these  vahies  will  be  confirmed 
during  the  power  uprate  start-up  testing.  If 
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revisions  to  the  setpoint  and  allowable  value 
are  required,  they  %vill  be  forwarded  to  the 
Commission  for  approval  within  90  days  of 
completion  of  the  test  program. 

1.  No.  The  main  steam  line  flow  high 
differential  pressure  setpoint  changes  reflect 
the  redefinition  of  rated  main  steam  line  flow 
that  occurs  with  power  uprate.  The  allowable 
value  is  maintained  at  the  same  percentage 
of  rated  steam  flow  as  the  difiiBrential 
pressure  changes  due  to  the  increased  uprate 
steam  flow.  The  analytical  limit  of  140%  of 
uprated  steam  flow  is  maintained  for  the 
uprated  analyses.  The  relationship  between 
the  allowable  value  and  the  aital^ical  limit 
was  retained  to  ensure  that  a  trip  avoidance 
margin  is  maintained  for  the  normal  plant 
testing  of  MSIV's  and  turbine  stop  valves. 
The  increase  in  the  absolute  value  of  the  trip 
setpoint  still  provides  a  high  assurance  of 
isolation  protection  for  a  main  steam  line 
break  acddent  which  satisfies  the  origiiul 
intent  of  the  design.  Therefore,  the  proposed 
changes  do  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  No.  The  increase  in  the  absolute  value 
of  the  trip  setpoint  still  provides  a  high 
assurance  of  isolation  protection  for  the  main 
steam  line  break  accident  which  satisfies  the 
original  intent  of  the  design  and,  therefore 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  No.  The  increase  in  the  absolute  value 
of  the  trip  setpoint  still  provides  a  high 
assurance  of  isolation  protection  for  a  main 
steam  line  break  acddent  which  sadsfies  the 
origiiul  intent  of  the  design  and,  therefore, 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Specification  Table  3.3 J-2.  Item  4.fl, 
Isolation  Actuation  Instrumentation 
Setpoints 

The  RWCU  [Reactor  Water  Cleanup] 
systeiB  flow-high  isolation  trip  setpoint  and 
allowable  value  are  being  changed.  System 
flow  it  being  increased  by  10%  to  maintain 
reactor  coolant  water  chemistry  at  a  level 
equal  to  pre[-)uprate  levels.  The  isolation 
setpoint  change  is  being  made  to  adequately 
maintain  operating  ma^n  between  normal 
process  values  and  the  Isolation  setpoints. 

1.  No.  The  basis  for  the  RWCU  flow-high 
isolation  is  to  ensure  a  RWCU  System 
isolation  in  case  of  a  pipe  break.  The  high 
flow  setpoint  is  set  high  enough  to  avoid 
spurious  trips  from  nonnal  operating 
transients  but  low  enough  to  ensure  an 
isolation  during  a  pipe  break.  The  proposed 
Technical  Spedfication  limits  will  result  in 
a  negligible  reduction  in  the  margin  between 
the  RWCU  isolatiim  setpoint  and  the  4350 
gpm  flow  postulated  during  a  RWCU  line 
break  and  will  avoid  spurious  isolations. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

2.  No.  As  stated  above,  the  proposed 
change  will  result  in  only  a  negligible 
reduction  in  the  margin  between  the  RWCU 
isolation  setpoint  while  avoiding  spurious 
isolation.  Thereftne,  this  change  maintains 
the  original  design  intent  and  does  not  create 
the  pcBsibility  ofa  new  or  different  kind  of 


accident  from  any  acddent  previously 
evaluated. 

3.  No.  See  1.  above. 

Specification  Table  3.3.2-2.  Items  S.a  and 
6. 1.  Isolation  Actuation  Instrumentation 
Setpoints 

The  HPa  and  RaC  Steam  Line  Flow-High 
Technical  Specifications  are  being  changed 
to  account  fbr  changes  in  steam  conditions 
and  flows  that  result  frx>m  operation  at  the 
uprated  conditions.  The  setpoint  and 
allowable  value  for  HPQ  Steam  Line  Flow- 
High  isolation  are  less  than  or  equal  to  387 
inches  H2O  and  less  than  or  equal  to  399 
inches  H2O  respectively.  The  setpoint  and 
allowable  value  for  the  RCIC  Steam  Line 
delta  Pressure-High  isolation  are  less  than  or 
equal  to  138  inches  H2O  and  less  than  or 
equal  to  143  inches  H2O  respectively. 

1.  No.  The  bases  for  these  setpoints  are 
contained  in  the  General  Electric  Design 
Specification  Data  Sheets  for  the  HPCI  and 
RCIC  systems.  The  Design  Spedfication  Data 
Sheets  spedfy  that  the  setpoint  and 
allowable  value  be  set  so  that  the  isolation 
occurs  at  greater  than  272%  normal  steam 
flow  and  less  than  300%  steam  flow.  General 
Electric  has  historically  seen  stari-up 
transi'ents  as  high  as  272%  of  normal  steam 
flow.  Setting  the  isolation  above  this  value 
prevents  spurious  isolations  and  ensures 
availability  of  the  system  and  its  safety 
fondion.  Setting  the  isolation  at  less  than  or 
equal  to  300%  of  normal  flow  insures  that 
the  isolation  will  occxir  if  a  steam  line  should 
rupture. 

Hie  original  setpoints  were  calculated 
using  information  obtained  during  the 
Susquehanna  start-up  program.  The  revised 
setpoints  and  allowable  values  were 
calculated  using  the  same  start-up  data  and 
adjusted  for  uprate  conditions  in  accordance 
with  additional  guidance  provided  in 
General  Electric  Information  Letter  (SIL)  No. 
475,  Revision  2.  NEDC-31336,  "General 
Electric  Setpoint  Methodology,"  and  GE 
Letter  SPU-9378.  "HPQ  and  RQC  Steam 
Line  Break  Detection  Setpoints". 

Based  on  the  above  approach,  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evaluated. 

2.  No.  The  setpoint  and  allowable  value  are 
set  so  that  isolation  occurs  at  greater  than 
272%  normal  steam  flow  and  less  than  300% 
steam  flow.  Setting  the  isolation  at  less  than 
or  equal  to  300%  of  normal  flow  ensures  that 
the  isolation  will  occiir  if  a  steam  line 
rupture  should  occur.  Therefore,  no  new 
events  are  postulated  as  a  result  of  this 
change. 

3.  No.  The  proposed  change  does  not 
involve  a  significant  redudion  in  a  margin  of 
safety  as  the  setpoint  and  allowable  value  are 
set  to  isolate  at  greater  than  272%  normal 
steam  flow  and  less  than  300%  steam  flow 
which  are  the  setpoints  contained  in  the 
General  Electric  Design  Specification  Data 
Sheets  for  the  HPCI  and  RCIC  systems. 

Specification  Table  4.3.2.1-1.  footnote  """ 
Tlie  footnote  is'being  changed  to  delete 
reference  to  reader  pressure. 

1.  No.  The  original  purpose  of  Footnote 
"••"  to  Technical  Spedfication  Table 
4.3.2.1-1  was  to  describe  the  fundioning  of 
the  permissive  circuitry  that  allowed  the 


MSIV  low  condenser  pressure  isolation  to  be 
bypassed.  The  original  circuitry  required  the 
Mode  Switch  not  be  in  Run,  the  Tiutine  Stop 
Valves  closed,  and  reader  pressure  to  be 
atwve  setpoint.  In  the  start-up  phase  of  the 
Susquehanna  Units,  General  Electric  deleted 
the  reactor  pressure  setpoint  input  to  the 
bypass  circuitry.  Therefore,  this  change  is 
being  made  to  make  the  footnote  conform  to 
the  installed  configuration.  The  revised 
footnote  is  the  same  as  foimd  in  the  BWR/ 
4  Standard  Technical  Spedfications  (NUREG 
1433).  This  change  is  editorial  in  nature  and, 
therefore,  does  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

2.  No.  Based  on  the  response  to  Question 

1  above,  the  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  bom  any  accident  previously 
evaluated. 

3.  No.  Based  on  the  response  to  Question 
1  above,  the  proposed  change  does  not 
involve  a  significant  redudion  in  a  margin  of 
safety. 

Specification  Table  3.3.6-2,  Item  l.a  and 
Specification  3.4.1.1.2.a.S.a,  Rod  Block 
Monitor  Flow  Biased  Rod  Blocks 

The  Rod  Block  Monitor  (RBM)  flow  biased 
rod  blocks  are  being  changed  as  follows: 

a.  Technical  Spedfication  Table  3.3.6-2, 
Item  l.a  is  revised  to  read  trip  setpoint  and 
allowable  values  of  less  than  or  equal  to  0.63 
W  ■*■  41%  and  less  than  or  equal  to  0.63  W 

•♦•  43%  respedively. 

b.  Technical  Specification  3.4.1.1.2.a.5.a  is 
being  revised  to  read  trip  setpoint  and 
allowable  values  of  less  than  or  equal  to  0.63 
W  *  35%  and  less  than  or  equal  to  0.63  W 

-f  37%  respedively. 

1.  No.  These  Technical  Spedfication 
changes  do  not  represent  a  change  from 
current  limits.  The  change  reflects  the 
rescaling  made  necessary  by  the  re-definition 
of  rated  thermal  power. 

The  RBM  flow  biased  rod  blocks  are  used 
in  the  Rod  Withdrawal  Error  (RWE)  analysis. 
In  order  to  maintain  Critical  Power  Ratio 
(CPR)  margins  similar  to  previous 
Susquehanna  cycles,  the  flow  biased  rod 
blocks  were  changed  in  terms  of  megawatts 
thermal  but  the  change  was  not  appreciable. 
The  rescaling  of  the  RBM  flow  biased  rod 
block  to  reflect  the  re-definition  of  Rated 
Thermal  Power  maintains  the  same  level  of 
protection  as  previously  provided.  Therefore, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  No,  These  changes  do  not  represent  a 
change  bom  current  limits  but  are  rather  a 
rescaling  made  necessary  by  the  re-definition 
of  rated  thermal  power. 

3.  No.  These  changes  do  not  represent  a 
change  bom  current  limits  but  are  rather  a 
rescaling  made  necessary  by  the  redefinition 
of  rated  thermal  power.  The  rescaling  of  the 
RBM  flow  biased  rod  block  maintains  the 
same  level  of  protection  as  previously 
provided. 

Specification  Table  3.3.6-2.  Item  2.a, 
Control  Rod  Block  Instrumentation  Setpoints 

The  APRM  rod  block  upscale  value  has 
been  changed  to  add  a  high  flow  clamp 
setpoint  at  108%  with  a  high  flow  clamped 
allowable  value  at  111%. 
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1.  Na  TIm  additioB  of  tlM  Ufb  flow  duap 
to  tba  0am  bkm&JAPVUndhkKiitiactiax 
nniDtaint  tha  wwiitt* '"— j'"*  bshwMB  tha 
rod  bkK^  Old  the  acnnpoMr  Imds  ia  th* 
inoMMd  can  flow  pan  iMkHU.  Wh«i  tlw 
iwctor  can  flow  la  gnator  ttm  100  miUkn 
Ibm/br.  the  APRM  dmp  pravtdM  an  aUnn 

to  hatp  tha  opataloc  awrid  acrama  whila 
opei^ag  in  tha  CF  ngioB.  Thia  action  doaa 

not  inTohra  a  aigniflnmt  incnan  in  tha 
probability  or  conaaquflncn  of  an  accident 

pnvioualy  avahiatad. 

2.  Na  Tha  chanaa  nw*"*"'**  tha  nonnal 
maigina  balwmttM  rod  block  and  tha  aciam 
powar  fevala  in  ICF  ragioiM.  Tha  damp 
provides  aa  alarm  to  avoid  acrama  in  the  ICF 

3.  Na  The  changea  mamtam  the  normal 
marg"«»  between  the  rod  block  and  the  acram 
power  levels. 

Specification  Table  3.3.6-2,  Item  8m, 
Reactor  Coolant  Syttem  Eecircuhtioa  Flow 
Upscale  Hod  Kodc  Setpoint  and  Allowable 
VahieOtange 

The  reactor  coolant  system  recirculation 
flow  upscale  rod  block  setpoint  and 
allowable  vahie  are  being  increased  to  114/ 
125  divisions  of  full  scale  and  117/125 
divisions  of  full  scale  respectively. 

1.  No.  The  Reactor  Coolant  System 
recirculation  flow  upscale  rod  block  setpoint 
and  allowaUe  vahie  an  being  increased  to 
allow  operation  in  the  ICF  region.  The  114/ 
125  divisions  setpoint  and  117/125  divisions 
allowable  value,  specified  by  General 
Electric,  are  based  on  BWR  operating  history. 

The  purpose  of  the  Reactor  Coolant  System 
recirculation  flow  upscale  rod  block  is  to 
prevent  rod  movement  when  an  abnormally 
high  increase  in  reactor  recirculation  flow 
exists.  An  increase  in  reactor  recirculation 
flow  causes  an  increase  in  neutron  flux  that 
results  in  an  increase  in  reactor  power. 
However,  this  increase  in  neutron  flux  is 
monitored  by  the  Neutron  Monitoring  System 
that  can  provide  a  rod  block.  No  design  basis 
accident  or  transient  analysis  takes  credit  for 
rod  block  signals  initiated  by  the  Reactor 
Coolant  Recirculation  System.  Therefore,  this 
change  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  No.  Rod  block  signal  initiation  by  the 
Reactor  Coolant  Recirculation  System  is  not 
taken  credit  for  in  the  mitigation  of  a  design 
basis  accident  or  in  any  transient  analysis. 

3.  No.  Rod  block  signal  imtiation*by  the 
Reactor  Coolant  Recirculation  System  is  not 
taken  credit  for  in  any  transient  analysis  or 
in  the  mitigation  of  a  design  basis  accident 

Specification  4.4.1.1.1.2  and  4.4.1.1.2.5 
Reactor  Coolant  System 

The  reactor  recirculation  pump  motor 
generator  set  scoop  tube  electrical  and 
mechanical  overspeed  stop  setpoints  are 
being  increased  to  a  core  flow  of  109.5 
million  Ibm/hr.  and  110.5  million  Uun/hr., 
respectively. 

I.  No.  The  reactor  recirailation  pump 
motor  generator  set  scoop  tube  stops  are 
being  increased  to  allow  operation  at  core 
flows  in  the  ICF  regton  of  up  to  UM  millton 
Ibm/hr. 

The  electrical  stop  is  maintained  above  the 
maximum  operating  core  flow  and  below  the 
mechanical  stop.  The  109.5  million  Ibm/hr. 


electrical  atop  aatpotet.  apadfiad  by  Gananl 
Electric  U  based  on  BWR  operating  hiatocy. 
The  electrical  stop  is  a  syatan  daaign  fsatun 
and  la  not  uaad  in  tin  aaiaty  analyaaa. 

Tha  lias  aailUoB  um/hr.  madunical  stop 
setpoint  is  used  in  transient  analysia  to  limit 
con  flow  during  a  radzcolatloo  pump 
controUer  teilora.  Tha  110J5  milUoo  Uxn/hr. 
mechanical  stop  setpoint.  spadfiad  by 
Genanl  Blactxic  ia  alao  baaad  on  B WR 
operating  hiataty.  Tha  cyda  apadfic 
analyaaa.  parfbrmad  far  power  upnta,  nsed 
tha  lias  milUon  Ibm/hr.  mechanical  stop 

setpoint 
Based  on  tha  above,  diia  change  does  not 

involve  a  significant  incraaaa  of  tha 
probability  or  conaaquancaa  of  an  acddent 
previously  avaluatad. 

2.  No.  Increasing  the  reactor  recirculation 
motor  gsnarator  sat  acoop  tube  aladrical  and 
mechanical  overspeed  stop  aetpoinU  is  being 
done  to  allow  operation  at  con  flows  in  tha 
ICF  region  up  to  108  Mlbn/hr.  The  electrical 
stop  setpoint  is  a  design  feature  and  is  not 
used  in  any  safety  analysis.  The  mechanical 
stop  setpoint  is  uised  in  transient  analysis  to 
limit  con  flow  during  a  recirculation  pump 
controller  feilure.  Changing  of  this  setpoint 
was  considered  in  appropriate  transient 
analyses,  and  will  not  create  the  possibility 
of  a  new  or  diffisrant  kind  of  acddent  firom 
any  previously  evaluated. 

3.  No.  See  1.  above.  This  change  does  not 
significantly  reduce  the  margin  of  safety. 

Specification  Figure  3.4.1.1.1-1.  Thermal 
Power  Restrictions 

This  figure  has  been  redrawn  to  refled  the 
new  definition  of  Rated  Thermal  Power  to 
retain  the  same  stability  operating 
restrictions  in  terms  of  m^watts  thermal  as 
were  previously  described  by  this  graph. 

1.  No.  The  core  thermal  hydraulic  stability 
curve  and  assodated  bases  are  maintained  at 
the  current  rod  lines  and  power  levels.  Those 
values  are  redefined  to  retled  the 
redefinition  of  rated  thermal  power.  Since 
the  ciirrent  operating  restrictions  are 
maintained,  power  uprate  has  no  detrimental 
effect  on  the  level  of  protertion  provided  by 
these  Technical  Spedfications.  This  position 
is  consistent  with  NEDC-31894P,  Section 
5.3.3  and  with  NEOC-31984P,  Section  3.2. 

2.  No.  The  core  thermal  hydraulic  subility 
curve  and  associated  bases  an  maintained  at 
the  current  rod  lines  and  power  levels.  Those 
values  are  changed^  refled  the  redefinition 
of  rated  thermal  power.  Since  the  current 
operating  restrictiona  an  m«intained,  power 
uprate  has  no  detrimental  efiisct  on  the  level 
of  protection  provided  and  does  not  create 
the  possibility  for  a  new  or  different  kind  of 
accident. 

3.  No.  The  core  thermal  hydraulic  sUbility 
curve  and  associated  bases  are  maintained  at 
the  current  rod  lines  and  power  levels.  Those 
values  are  redefined  to  refled  the 
redefinition  of  rated  thermal  power.  Since 
the  current  operating  restrictkans  are 
maintained.  &ere  is  no  detrimental  e%d  on 
the  level  of  protection  provided,  and 
therefore  no  significant  decrease  in  any 
margin  of  safety. 

SpecificaUons  3.4.1.1.2.5. 3.4.1.1.2.6. 
Reactor  Coolant  Syttam,  Recirculation  Loops 
■Single  Loop  Operation 

Specification  3.4.1.1.2.5  is  being 
renumboed  to  3.4.1.1.2.6.  A  new 


tpadficadoa  3.4.1.1  J.S  fe  being  added  to 
spediy  that  a  a70  LHCR  ILinaar  Heal 
GeneratioB  Ratal  aauMidfer  haa  been  added 
to  Specification  3.2.4  whan  in  single 
recirculation  kwp  oparatiaa. 

1.  Na  Ctoaratioa  wiUi  one  recirculation 
loop  out  Of  aenrioa  ia  allowed,  but  it  U  not 
considered  a  nonnal  mode  of  operation. 
Single  loop  oparatioa  (SLO)  ia  a  special 
operational  conditton  whan  only  one  of  the 
two  recirculation  loopa  ia  operable.  In  this 
operating  condition,  the  reader  power  will 
be  limited  to  laaa  dian  80%  of  rated  by  the 
p^^irinniwi  achiavabla  con  flow,  which  is 
typically  lesa  than  60%  of  rated  core  flow.  A 
poatulalad  LOCA  (Loas  of  Coolant  Acddent] 
occurring  in  tha  active  recirculation  loop 
duriu  SLO  would  cauae  a  mora  rapid 
coaMiofwn  of  tha  rediculatton  flow  than 
would  occur  in  tvro  loop  operation,  where 
one  active  loop  would  remain  intad.  This 
rapid  coastdown  causes  an  earlier  boiling 
transition  and  deeper  penetration  of  boiling 
transition  into  the  bundle,  which  tends  to 
increase  the  calculated  PCT  (Peak  Qad 
Temperaturel.  Hotnrer,  the  PCT  effects  of 
early  boiling  transition  are  substantially 
offset  by  the  mitigating  effect  of  the  lower 
power  level  achievable  at  the  start  of  such  an 
event  Tbe  SAFER/GESTR-LOCA  analysu 
results  far  Susquehanna  for  SLO  and  two 
loop  (q>entton  are  well  below  220O°F  and  are' 
documented  in  NEDC-32064P-1,  Revision  1, 
"Power  Uprate  with  Increased  Core  Flow 
Safety  Analysis  for  Susquehanna  1  and  2", 
GE  Nudear  Energy,  )uly  1993. 

The  EOCS  [Emergency  Core  Cooling 
System]  performance  for  Susquehanna  under 
SLO  was  evaluated  using^AFER/GESTR 
LOCA.  Calculations  for  tha  DBA  (Design 
Basis  Accident]  were  performed  using  both 
nominal  and  Appendix  K  inputs.  The  SLO 
SAFER/GESTR-LOCA  analysis  for  the  DBA 
assumes  that  there  is  essentially  no  period  of 
recirculation  pump  coastdowiL  Thus,  dryout 
is  assumed  to  occur  simtdtaneously  at  all 
axial  locations  of  the  hot  bundle  shortly  after 
initiation  of  the  event  Dryout  is  assumed  to 
occur  in  one  second  far  the  nominal  case  and 
0.1  second  for  the  Appendix  K  case.  These 
assumptions  are  very  conservative  and 
provide  bounding  results  for  the  DBA  under 
SLO. 

The  two-loop  Appendix  K  break  spectrrun 
documented  in  NEDC-32064P-1  is 
representative  of  SLO  because  the  two-loop 
spectrum  was  analyxed  assuming  a  one 
second  dryout  time  far  all  axial  locations  of 
the  hot  bundle.  As  shown  by  the  two-loop 
break  spectrum,  the  DBA  is  the  limiting  case 
for  SLO.  With  breaks  smaller  than  the  DBA, 
there  is  a  longer  period  of  nudeate  and/or 
film  boiling  prior  to  fuel  uncovery  to  remove 
the  fuel  stored  energy. 

An  LHGR  redudion  (muhiplier)  of  0.70 
will  be  impowd  when  the  plant  is  in  SLO. 
As  shown  in  Tabfe  S-6  of  NEDC-32064P-I,  the 
SLO  resulU  are  less  limiting  (i.e.,  lower 
PCT's)  than  the  results  for  the  two  loop  DBA 
LOCA. 

Thus,  the  licensing  PCT  is  based 
appropriately  on  two  loop  operation  rather 
than  SLO. 

2.  No.  The  licensing  PCT  is  based  upon 
two  loop  oparatioo  rather  than  SLO.  thus  the 
pn^waed  axtaga  doaa  not  create  the 
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possibility  of  a  new  or  diflbiant  kind  of 
accident  from  any  previoudy  avaluatad 

3.  No.  Based  on  the  responn  to  (^astion 
I  above,  the  proposed  change  ifoea  not 
Involve  a  significant  rednctioa  in  a  margin  of 
safety. 

Specification  4.4.1.1  J.3  Reactor  Coolant 
System 

Footnote  ****  to  this  Spad&catioa  ia  being 
changed  to  rabnnca  tha  power  uprate 
startup  test  piogram. 

1.  No.  This  fiMtnote  provided  a  mechanism 
for  changing  the  power  limits  specified  if  the 
resuhs  of  tha  initial  startup  test  pronara 
determined  that  it  was  iMcesaary.  Im 
footoote  is  being  modified  to  allow  operation 
at  uprated  power  with  the  present  power 
limits.  Should  die  power  uprate  startup  test 
program  determine  a  need  to  diange  me 
power  limits  they  will  be  subodttad  to  tha 
Commission  within  90  days  as  required  by 
the  revised  footnote.  This  is  consistent  with 
the  original  BWR  startup  test  program 
philosophy  and  does  not  involve  a  significant 
increase  in  the  probability  or  oonaequencas 
of  an  acddent  previously  avalnated. 

2.  hto.  Sea  1.  dbova;  this  duags  ia 
administrativa  in  natun  and  does  not  create 
the  possibility  of  a  new  or  different  Idnd  of 
accident  from  any  previously  evaluated. 

3.  Na  Sea  L  above;  this  change  is 
administrative  in  nature  and  does  not  involve 
a  significant  reduction  in'a  margin  of  safety. 

Specification  3.4.2,  Reactor  Qmlant 
System,  Safety  Relief  Vdves  [SRVJ 

The  safety  rdief  valve  specification  is 
being  changed  to  reduce  the  numhar  of 
setpoint  groups  from  5  to  3.  Two  vrives  will 
be  set  at  1175  psig  pltu  or  minus  1%.  6  will 
be  sat  at  1195  psig  plus  or  minus  1%.  Also, 
the  number  of  Operable  safety  vrives  is  being 
increased  from  10  to  12. 

1.  No.  This  change  does  not  increase  the 
probability  of  occimence  of  an  accident 
previously  evaluated  as.  with  one  exception, 
the  accidents  described  in  FSAR  Sections 
5.2.2, 7.2.3, 15.1. 15.2  and  15.3  do  not 
document  any  cases  where  the  SRV's  are 
designated  as  the  cause  or  initi^or  of  an 
accident  The  exception  is  inadvertent  safety 
relief  valve  opening  which  results  in  a 
decrease  in  reactor  coolant  inventory  and/or 
reactor  coolant  temperature.  The  revised 
setpoints  and  proposed  groupings  will  not 
increase  the  probability  of  occurrence  of  this 
type  of  acddent 

The  change  does  not  increase  the 
probability  of  ocnirrenne  of  a  malfonction  of 
equipment  important  to  safety  as  previously 
evaluated  in  the  FSAR.  The  margin  between 
peak  allowable  pressure  and  the  maximum 
safety  setpoint  is  unchanged.  The  rehctor 
vessel  and  components  were  evaluated  for 
the  setpoint  change  to  assure  continued 
compliance  with  tha  strudoial  requirements 
of  the  ASMS  Coda.  Analysis  was  perfonnad 
on  the  effects  of  the  ae^int  diaa^  far  the 
design  conditions,  the  normal  and  upset 
conditions  and  the  emergency  and  Eaolted 
conditions.  The  incraasiag  BPV  dome 
prescure  does  not  aSsd  the  dasi^  condition 
and,  therefon,  stresses  runain  unchanged. 

The  paopoeed  change  will  also  not 
adversely  affect  HPQ  (Hi^  Pressure  Coolant 
Infection]  and  RQC  (Reactor  Core  Isolation 
Cooling]  system  pwformance. 


Than  is  no  indication  that  changed 
setpoints  contribute  to  uk  increase  in 
pnrinbility  of  SRV  malfhnrtion.  Reduction  in 
the  simmer  margin  will  be  compensated  for 
by  mon  stringent  feak  test  requirements 
during  valve  refiubishmant^ 

2.  No.  This  change  does  itot  involve  any 
haidwan  changes  or  changes  in  system 
function.  Relief  and  safety  setpoints  are  only 
slightly  increased  and  the  maximum  safety 
setpoint  remains  unchanged,  thus  the  margin 
between  peak  allowable  pressure  and  the 
setpoint  remains  unchanged. 

3.  Na  The  technical  specifications  were 
reviewed  kx  margins  of  safety  applicable  to 
dw  components  wd  systems  afiiected  by  the 
change.  Analysts  has  been  performed  that 
demonstcates  that  reactor  pressure  will  be 
limited  to  within  ASME  Section  III  aUow^le 
values  for  the  vnxsi  case  upset  transient  The 
mar;^  of  safety  is  inherent  in  the  ASME 
Sedion  III  allowable  pressure  values. 

Specification  3.4.3.2.d,  Reactor  Coolant 
System.  Operational  Leakagp 

This  specification  is  being  revised  to 
indicate  that  the  1  gpm  leakage  rate  limit 
currently  applicable  applies  at  the  uprated 
maximum  aUowabla  pressure  of  1035  psig. 

1.  Na  Tha  steam  dome  pressure  fat  leakage 
is  being  increased  by  35  psig  to  1035  psig 
(reador  design  pressure).  This  pressure  is 
chosen  on  the  basis  of  steam  line  pressure 
drop  characteristics  and  excess  steam  flow 
capability  of  the  turbine  observed  during 

S>lant  operation  up  to  the  current  rated  power 
evd.  Increasing  the  leakage  rate  pressure  to 
1035  psig  is  consistent  with  the  expected 
uprated  operating  pressure.  Increasing  the 
reador  steam  dome  pressure  has  been 
analyzed  and  found  to  be  within  allow^le 
limits.  Maintaining  the  leakage  rate  limit  at 
I  gpm  does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

2.  No.  This  change  does  not  involve  any 
hardware  changes  or  change  in  safety 
fonctiOD.  The  reactor  steam  dome  pressure 
has  been  analyzed  and  found  to  be  within 
allowable  limits. 

3.  Na  Maintaining  [the]  leakage  the  rate 
limit  at  1  gpm  is  conservative  and  does  not 
involve  a  rediu:tion  in  the  margin  of  safety. 

Specifications  3.4.6.2  and  4.4.6.2  Reactor 
Coolant  System,  Reactor  Steam  Dome 

The  reactor  steam  dome  pressure  limits 
have  been  dianged  to  l(t50  psig. 

I.  No.  Operating  pressure  for  uprated 
power  is  increased  by  a  minimum  amount 
necessary  to  asstire  that  satisfactory  reactor 
pressure  control  is  maintained.  The  operating 

[>ressure  was  chosen  on  the  t>asis  of  steam 
ine  pressure  drop  characteristics  and  excess 
steam  flow  capability  of  the  turbine  observed 
during  plant  (^ration  up  to  the  current  rated 
po%ver  level.  Setisfedory  reactor  pressure 
control  requires  an  adequate  flow  margin 
between  the  uprated  operating  condition  and 
the  steam  flow  capability  of  the  turbine 
control  valves  at  their  maximum  stroke.  An 
operating  dome  pressure  of  1032  psig  is 
expected  and  is  being  assxmied  in  the 
transient  analyses.  The  k)S0  psig  limit  was 
chosen  to  muatain  an  adeqtute  level  of 
operating  flexibility  while  maintaining  an 
adequate  distance  from  the  high  pressure 
scram  for  trip  avoidance.  This  limit  is  the 


initial  pressure  value  used  in  the 
overpressure  protectitm  salitty  analysis  for 
power  uprate,  for  which  tH  licensing  criteria 
have  been  met  Therefore,  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  No.  Based  on  the  response  to  Question 

1.  above,  the  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
acddent  from  any  previously  evaluated. 

3.  No.  As  described  in  (Question]  1.  above, 
the  1050  psig  limit  was  chosen  to  maintain 
an  adequate  level  of  operating  flexibility 
while  maintaining  an  adequate  distance  from 
the  high  pressure  scram.  This  limit  is  the 
initial  pressure  value  used  in  the  over 
pressure  protection  safety  analysis  for  power 
uprate.  for  which  all  licensing  criteria  have 
been  met  Therefore,  the  proposed  change 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Specification  4.5. l.b.3.  Emergency  Core 
Cooling  Systems 

This  specification  has  been  revised  to 
permit  a  test  line  pressure  for  the  flow 
surveillance  of  greater  than  or  equal  to  1140 
psig  at  nominal  reactor  operating  conditions. 

1.  No.  Currently,  the  HPQ  pump  test 
acceptance  criteria  discharge  pressure  is 
greater  than  or  equal  to  1266  psig.  This  is 
based,  in  part,  on  the  lowest  SRV  setpoint  of 
1146  psig  plus  a  1%  tolerance  and  Une  flow 
losses.  For  this  test,  the  HPQ  turbine  is 
supplied  with  steam  at  the  nominal  operating 
reactor  pressure  of  920  +140/-20  psig. 
Therefore,  the  test  requires  the  HPQ  pump/ 
turbine  to  produce  an  output  that  exceeds 
that  which  would  be  commensurate  with  the 
input  conditions.  Stated  differently,  HPQ 
would  be  required  to  develop  a  pump 
discharge  pressure  associated  with  a  steam 
dome  pressure  of  1187  psig  (1175  plus  or 
minus  1%  psig),  while  being  supplied  with 
a  steam  dome  pressure  as  low  as  900  psig. 

The  purpose  of  this  specification  is  to 
demonstrate  that  the  system  is  capable  of 
producing  the  required  flow  at  the  required 
pressure.  The  concern  with  this  approach  is 
that  while  it  demonstrates  the  required 
capability  by  achieving  the  actual  Technical 
Sperification  value,  it  requires  the  pump 
turbine  to  "over  perform".  It  also  reduces  the 
margin  available  to  compensate  for  normal 
wear  and  tear  [that]  occurs  and  is  monitored 
under  the  ASME  Section  XI  Pump  and  Valve 
Test  Program.  Power  uprate  will  be  further 
increasing  the  demand  because  of  the 
increase  in  reactor  steam  dome  pressure. 

The  intent  of  Surveillance  4.5.1[.lb.3  is  to 
demonstrate  that  the  HPCI  System  will 
produce  its  design  flow  rate  at  an  expected 
reactor  pressure  during  a  LOCA. 
Confirmation  of  the  capability  to  achieve  the 
required  flow  and  pressure  can  be 
satisfactorily  demonstrated  without  requiring 
the  pump/turbine  to  "over  f>erform".  This 
can  be  done  by  producing  the  nominal 
operating  design  pressure  from  the  pump 
with  steam  supplied  to  the  turbine  at 
nominal  reactor  ope^ting  pressure.  From 
these  conditions  extrapolation  via  pump 
affinity  laws  will  show  the  pump  discharge 
pressure  that  would  be  developed  at 
emergency  reactor  operation  conditions  (i.e. 
lowest  SRV  setpoint).  This  value  could  then 
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be  compand  to  the  calculated  value  required 
for  assuring  adequate  core  cooling  in  both 
SSES  (Susquehanna  Steam  Electric  Station] 
specific  and  generic  evaluations.  The  HPQ 
System  has  been  evaluated  and  shown  to  be 
capable  of  achieving  the  required  pressure 
and  flow  conditions  for  power  uprate. 

Applying  the  method  of  pump  affinity 
laws,  the  new  Technical  SpecificaUon  pump 
discharge  pressure  would  become  greater 
than  or  equal  to  1140  psig.  This  value  is 
determined  based  on  the  maximum  allowable 
test  steam  dome  pressure  of  920  ♦  140  «  1060 
psig.  plus  head  loeses.  Through  the  use  of 
pump  affinity  laws  it  has  been>hown  by 
calculation  that  achieving  a  value  of  1140 
psig  at  nominal  reactor  operating  conditions 
will  produce  the  required  flow  and  pressure 
during  emergency.conditions. 

Therefore,  the  Technical  Specification 
HPa  pump  discharge  pressure  at  power 
uprate  conditions  is  changed  to  greater  than 
or  equal  to  1140  psig. 

2.  No.  The  methodology  and  the 
supporting  change  described  above  in  the 
response  to  Question  1  above  do  not  alter  the 
function  nor  the  operation  of  the  HPQ 
system  Therefore,  they  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  No.  The  methodology  and  the 
supporting  change  described  above  in 
respoase  to  Question  1  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Specification  5.4.i.  Design  Features. 
Reactor  Coolant  System,  Volume 

This  specification  is  being  changed  to 
show  that  the  nominal  Tm  is  being  changed 
from  528*F  to  532*F.  This  change  is  being 
made  to  reflect  the  higher  average  saturation 
temperature  that  results  from  a  30  psi 
increase  in  reactor  design  pressure. 

I  No.  The  effects  of  power  uprate  have 
been  evaluated  to  ensure  that  the  increase  in 
system  temperatures  causes  minor  Increases 
in  thermal  loadings  on  pipe  supports, 
equipment  nozzles,  and  in-line  components. 
The  results  of  analyses  show  that  at  uprated 
conditions  all  ASME  components  will  satisfy 
design  specification  requirements  and  code 
limits  when  evaluated  to  the  rules  of 
Subsection  NB-3600  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  Section  III.  The  effects 
of  thermal  expansion  as  a  'esult  of  power 
uprate  were  found  to  be  insignificant. 
Therefore,  this  change  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated. 

2.  No.  Increases  in  system  temperatures  as 
a  result  of  power  uprate  have  been  evaluated 
to  show  that  increase  in  thermal  loadings  on 
pipe  supports,  equipment  nozzles  and  in-line 
components  are  minor.  Analysis  shows  that 
at  all  uprated  conditions  all  ASME 
components  will  satisfy  design  specification 
requirements  and  code  limits  when  evaluated 
to  the  rules  of  subsecUon  NB-3600  of  Section 
IV  to  the  Boiler  and  Pressure  Vessel  Code. 
The  effects  of  power  uprate  with  respect  to 
thermal  expansion  were  found  to  be 
insignificant  and,  therefore,  not  found  to 
create  the  possibility  of  a  new  or  different 
kind  of  accident 

3.  No.  As  stated  above,  the  effects  of 
thermal  expansion  as  a  result  of  power  uprate 


were  found  to  be  Insignificant.  Consequently, 
the  nominal  increase  in  T,,,  does  not  Involve 
a  significant  reduction  In  a  margin  of  safety. 

SpecificaUon  Table  5.7.1-1,  Component 
Cyclic  or  Transient  Limits 

This  specification  Is  being  changed  to  raise 
the  upper  limit  for  a  heat  cycle  from  546"? 
to  551T.  This  change  la  bebg  made  to  reflect 
the  higher  average  saturation  temperature 
that  resulu  from  a  30  psi  Increase  in  reactor 
design  pressure. 

1.  No.  The  purpose  of  this  specification  is 
to  limit  the  number  of  heatup  and  cooldown 
cycles.  The  effects  of  power  uprate  have  been 
evaluated  to  ensure  that  the  reactor  vessel 
components  continue  to  comply  with  the 
existing  structural  requirements  of  the  ASME 
Boiler  and  Pressure  Vessel  Code.  The 
analyses  were  performed  for  the  design, 
normal,  upset,  emergency  and  faulted 
conditions.  The  increase  in  the  temperature 
limitation  Is  not  significant  with  respect  to 
the  affect  It  has  upon  the  RPV  and  associated 
components. 

2.  No.  The  effecU  of  uprating  power  have 
been  evaluated  for  the  design,  normal,  upset, 
emergency  and  faulted  conditions  to  ensure 
that  the  reactor  vessel  components  continue 
to  comply  with  the  existing  structural 
requiremenU  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  Increase  In  the 
temperature  limitation  has  been  found  not  to 
be  significant  and,  therefore,  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 

3.  No.  This  specification  Is  Intended  to 
limit  the  number  of  heatup/cooldown  cycles. 
The  Increase  in  the  temperature  limiUtion 
has  not  been  found  to  be  significant  with 
respect  to  lU  effects  upon  the  RPV  and  iu 
associated  components  and.  therefore,  does 
not  significantly  reduce  the  margin  of  safety. 

SpecificaUon  6.9.3.2.  Core  Operating 
Limits  Beport 

Administrative  Control  Section  6.9.3.2 
describes  and  lists  topical  reports  that  are 
used  to  determine  core  operating  limits. 
Topical  reports  15  through  19  are  LOCA 
methodology  reports  and  are  being  deleted. 
These  reports  describe  Siemens  LOCA 
methodology.  As  stated  in  Reference  1  (See 
application  reference  list),  the  GE  SAFER/ 
GESTR  LOCA  methodology  is  being  used  for 
this  uprated  cycle.  In  addition,  other  minor 
methodology  changes  were  made  for  power 
uprate  transient  analysis.  GE  topical  report 
NEDC-32071P,  PP*L  topical  report  NE-092- 
001  (when  approved),  and  the  NRC  Safety 
Evaluation  Report  on  the  PPftL  power  uprate 
licensing  topical  (when  Issued)  are  proposed 
to  be  added  as  Topical  Reporto  No.  15. 16. 
and  17,  respectively. 

1.  No.  These  changes  are  editorial  In  nature 
In  that  only  the  references  to  documents  are 
being  changed.  The  methodology  used  to 
determine  core  limits  have  been  previously 
reviewed  and  approved  by  the  NRC 

2.  No.  See  the  response  to  Question  1 
above. 

3.  No.  See  the  response  to  Question  1 
flbovo 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  st&U 


proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Philadelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating 
Station,  Unit  1,  Montgomery  County. 
Pennsylvania 

Date  of  amendment  request: 
November  30, 1993 

Description  of  amendment  request: 
The  amendment  would  allow  a  one-time 
15-month  extension  of  the  40  +/-  10- 
month  interval  between  the  Unit  1 
second  and  third  Type  A  test  (i.e.. 
Containment  Integrated  Leakage  Rate 
Test  (OLRT))  required  by  TS 
Surveillance  Requirement  4.6.1.2.a  (i.e.. 
the  proposed  total  interval  would  be  65 
months).  This  proposed  TS  change  and 
exemption  would  allow  the  third  Type 
A  test  to  be  performed  during  the  sixth 
Unit  1  refiieung  outage  scheduled  to 
begin  in  January  1996  jlhereby 
coinciding  with  the  10  year  plant 
inservice  inspection  (ISI)  remeling 
outage,  instead  of  requiring  the 
performance  of  a  Type  A  test  during 
both  the  fifth  and  sixth  Unit  1  refueling 
outages.  This  one-time  extension  of  the 
Type  A  test  interval  would  also  result  in 
the  third  Type  A  test  being  performed 
20  months  after  the  end  of  the  Unit  1 
first  10-year  service  period  specified  in 
10  CFR  Part  50,  Appendix  J.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Reactors"  (i.e..  August. 
1994).  In  this  way  the  third  Type  A  test 
would  be  performed  during  the  sixth 
Unit  1  refueling  outage  which  would 
aUgn  the  start  of  the  second  10  CFR  Part 
50,  Appendix  J.  10-year  service  period 
with  the  start  of  the  second  10-year  ISI 
period. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  Technical  Specifications 
(TS)  change  does  not  involve  a  significant 
Increase  In  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  accidents  which  are  potentially 
negatively  impacted  by  the  proposed  change 
are  any  Loss  of  Coolant  Accident  (LOCA) 


inside  primary  containment  as  described  in 
the  Limericks  Generating  Station  (LGS) 
Updated  Fmal  Safety  Analysts  Report 
(UFSAR).  section  15.6.5,  with  or  without 
offsite  power  available. 

The  proposed  change  increases  the 
surveillance  interval  of  the  10  CFR  50, 
Appendix )  Type  A  test  (Le..  Containment 
Integrated  Leaicage  Rate  Test  (aLRT)]  from  a 
maximum  of  50  months  currently  allowed  by 
TS  Surveillance  Requirement  4.6.1. 2.a  to  65 
months.  This  test  is  perfonned  to  determine 
that  the  total  leakage  from  containment  does 
not  exceed  the  maximum  allowable  primary 
containment  leakage  rata  (Le.,  designated  La) 
at  a  calculated  peak  containment  internal 
pressure  (Pa),  as  defined  in  10CFR50. 
Appendix ).  The  primary  containment  limits 
the  leakage  of  radioactive  material  during 
and  following  design  bases  accidents  in  order 
to  comply  with  the  ofCiite  dose  limits 
specified  in  lOCFRlOO.  Accordingly,  the 
primary  containment  is  not  an  accident 
initiatcH',  it  is  an  accident  mitigator.  No 
physical  or  operational  changes  lo  the 
contaiimient  structure,  plant  systems,  or 
components  would  be  made  as  a  result  of  the 
proposed  change.  Therefore,  the  probability 
of  occvirrence  of  an  accident  previously 
evaluated  is  not  Increased. 

The  failure  effiscts  that  are  potentially 
created  by  the  proposed  ont-time  TS  change 
have  been  considered.  The  relevant 
components  important  to  safety  which  are 
potentially  aSiected  are  the  containment 
structure,  plant  systems,  and  containment 
penetrations.  There  are  no  physical  or 
operational  changes  to  any  plant  oqiflpment 
associated  with  the  propos^  TS  change. 
Therefore,  the  probability  or  consequences  of 
a  malfunction  of  equipment  important  to 
safety  is  not  incmsed. 

The  proposed  diange  introduces  the 
possibility  that  primary  contaiimient  leakage 
in  excess  of  the  allowable  value  (i.e..  La) 
would  remain  undetected  during  the 
proposed  15  month  extension  of  the  interval 
between  the  second  and  third  Type  A  test. 
The  types  of  inarhanUmji  which  could  cause 
degradation  of  the  primary  containment  can 
be  categorized  into  two  types^  These  are 
degradation  due  to  work  which  is  performed 
as  part  of  a  modification  or  maintenance 
activity  (i.e..  activity-based),  or  degradation 
resulting  form  a  time-based  failure 
mechanism. 

To  address  the  potential  for  degradation 
due  to  an  activity-based  mechanism,  we  have 
performed  a  review  of  all  Unit  1 
modifications  since  the  last  time  the  Unit  1 
GLRT  was  performed  (i.e..  during  the  third 
Unit  1  refJMiling  outage)  and  determined  that 
no  modifications  were  performed  which 
could  adversely  impact  the  OLRT  boundary. 
Furthermore,  strict  administrative  controls 
on  maintenaaoe  activities  are  in  place  at  LGS. 
such  as  the  controls  on  post  maintenance 
testing  (PMT)  that  enautes  that  nay 
maintenance  activity  which  a£B»cts  a  prinuiy 
containment  penetration  is  local  leak  rate 
tested  after  the  activity.  Finally,  we  have 
performed  a  review  of  all  modifications  that 
are  scfawduled  to  be  perfocmad  during  the 
upcoming  fifth  Unit  1  rahieliwg  outage,  and 
detetminad  that  either  these  modifications 
will  either  not  impact  the  boundaries  which 


would  be  tested  during  a  QLRT.  or  the  as- 
modified  configuration  will  be  adequately 
tested  to  ensure  there  is  no  degradation  of  the 
primary  containment.  Based  on  a  review  of 
the  {dant  modifications  performed  and  the 
administrative  controls  at  LGS,  we  have 
concluded  that  there  has  not  been  and  will 
be  no  work  performed  on  the  primary 
containment  that  would  potentially  result  in 
the  degradation  of  the  primary  containment. 

To  address  the  potential  for  primary 
containment  degradation  due  to  a  time-based 
mechanism,  the  information  obtained  from 
additional  testing  pn^rams  was  considered. 
We  have  concluded  that  the  LGS  Local  Leak 
Rate  Test  (LLRT)  program  would  identify 
most  types  of  penetration  leakage.  The  LLRT 
program  involves  measurement  of  leakage 
from  Type  B  and  Type  C  primary 
containment  penetrations  as  defined  in 
10CFR50.  Appendix  J. 

The  10CFR50,  Appendix ),  Type  B  tests  are 
intended  to  detect  local  leakJs  and  to  measure 
leakage  across  pressure  containing  or 
leakage-limiting  boundaries  other  than 
valves,  such  as  containment  penetrations 
incorporating  resilient  seals,  gaskets, 
expansion  bellows,  flexible  seal  assemblies, 
door  operating  mechanism  penetrations  that 
are  part  of  the  containment  system,  doors, 
and  hatches.  10CFR50.  Appendix  J;  Type  C 
testing  is  intended  to  measure  reactor  system 
primary  containment  isolation  valve  leakage 
rates.  The  frequency  of  the  T3rpe  B  and  Type 
C  testing  is  not  being  altered  by  the  proposed 
TS  change.  The  acceptance  criterion  for  Type 
B  and  Type  C  leakage  is  0.6  La  (i.e.,  0.3%wt/ 
day)  which,  when  compared  to  the  Tjrpe  A 
test  acceptance  criterion  of  0.75  La  (i.e., 
0.375%  wt/day).  is  a  significant  portion  of 
the  Type  A  test  allow^le  leakage. 

The  proposed  TS  change  only  extends  the 
interval  between  two  consecutive  Type  A 
tests.  The  Type  B  and  Type  C  tests  will  be 
performed  as  required.  The  Type  B  and  Type 
C  tests  will  continue  to  be  used  to  confirm 
that  the  containment  Isolation  valves  and 
penetrations  have  not  degraded.  The  CILRT 
boundary  includes  the  containment  structure 
and  the  piping  from  the  containment 
penetration  to  the  first  isolation  valve.  This 
piping  includes  some  flanged  connections 
which  are  not  tested  as  part  of  the  LLRT 
program.  The  piping  system  with  flanged 
connections  is  part  of  the  Containment 
Atmosphere  Control  (CAC)  system  and  is  not 
included  in  the  LLRT  program.  The  risk  of 
gasket  degradation  in  these  flanged  . 
connections  is  judged  to  be  negligible  based 
on  the  fact  that  they  are  mechanical  joints 
which  are  seismically  supported  and  operate 
at  low  pressure  and  temperature  conditions. 
Under  these  service  conditions,  gaskets  are 
not  found  to  de^Bde,  and  are  considered  to 
last  the  life  of  the  plant  unless  the  ioint  is 
subjected  to  maintenance  activities.  The 
other  containment  system  components  that 
would  not  be  tested  are  the  containment 
structure  itself  and  small  diameter 
instrainentation  lines.  Time-based 
degradation  of  any  of  the  instrumentation 
lines  wouM  moet  likaly  be  identified  by 
faulty  instrument  indication  or  during 
instrument  calibrations  that  will  Im 
performed  during  the  fifth  Unit  1  refueling 
outage.  In  examining  the  potential  for  a  time- 


based  failure  mechanism  that  could  cause 
significant  degradation  of  the  containment 
structure,  Mre  concluded  that  the  risk,  if  any. 
of  such  a  mechanism  is  small  since  the 
design  requirements  and  fobrication 
specifications  established  for  the 
containment  structure  are  in  themselves 
adequate  to  ensure  containment  leak  tight 
integrity. 

Based  on  the  above  evaluation,  %ve  have 
concluded  that  the  proposed  TS  change  %vill 
have  a  negligible  impact  on  the  consequences 
of  any  accident  previously  evaluated.  To 
support  this  conclusion,  a  review  of  the  Unit 
1  CILRT  history  was  performed.  As 
summarized  below,  this  review  identified 
that  the  only  failure  mechanisms  that  have 
been  detected  during  the  past  CILRTs  are 
activity-based,  and  that  there  is  no  indication 
of  any  time-based  degradation  that  would  not 
be  identified  during  performance  of  Type  B 
and  Type  C  tests. 

The  Unit  1  pre-operational  CILRT 
performed  in  August  1984  resulted  in  a  total 
time  leakage  rate  of  0.255%  wt/day  compared 
to  an  acceptance  criterion  of  0.375%  wt/day 
The  first  post-operational  Unit  1  CILRT  was 
performed  in  August  1987.  During  this 
QLRT,  the  leakage  rate  stabilized  at 
approximately  1.0%  wt/day  which  failed  to 
meet  the  TS  acceptance  criterion  of  0.375% 
wt/day.  Investigation  revealed  packing  gland 
leaks  on  nine  CAC  system  valves  and  that 
this  QLRT  failure  was  attributed  to  these 
packing  gland  leaks.  The  leaks  were  found  to 
be  the  result  of  a  modification  that  replaced 
bearings  on  containment  pxirge  and  vent 
valves.  Local  leak  rate  testing  did  not  reveal 
these  leaks  since  the  packing  glands  were  not 
included  in  the  test  boundar>'.  The  CAC 
valves  were  repaired  and  the  QLRT  was 
performed  again  and  successfully  passed 
with  a  measured  leakage  rate  of  0.178%  wt/ 
day  compared  to  the  TS  acceptance  criterion 
of  b.375%  wt/day.  Accordingly,  the  failure  of 
the  initial  QLRT  was  an  activity-based 
failure  and  not  a  time-based  failure.  The 
configuration  of  the  CAC  valves  was 
subsequently  modified  so  that  the  LLRT 
would  identify  any  packing  leaks  in  the 
future.  In  addition,  all  containment  inboard 
isolation  valves  that  are  located  outside 
containment  (i.e..  the  same  configuration  as 
the  CAC  valves)  were  reviewed  and  modified 
as  necessary  to  ensure  that  the  packing 
would  be  subject  to  LLRT  pressiire. 

The  results  of  the  second  QLRT  performed 
in  November  1990  was  0.334%  wt/day 
compared  to  the  acceptance  criterion  of 
0.375%  wt/day.  We  attribute  the  majority  of 
the  measured  leakage  to  Type  B  and  Type  C 
containment  boundaries  since  the 
containment  structure  was  not  altered  in  any 
fashion.  This  conclusion  is  consistent  with 
the  industry  data  presented  by  the  Nuclear 
Management  and  Resources  Council 
(NUMARC)  at  the  NRC  Workshop  Session  on 
Appendix )  Containment  Integrated  Testing 
held  April  27. 1993. 

Although  this  review  concluded  that  the 
risk  of  undetected  primary  containment 
degradation  is  not  increased,  the  Individual 
Plant  Examination  (IPE)  for  LGS.  Units  1  and 
2.  was  also  reviewed  in  order  to  assess  the 
impact  of  exceeding  the  primary  containment 
allowable  leakage  rate,  if  a  non-mechanistic 
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activity  type  (i.e..  time-based)  failure  were  to 
occur.  The  IPk  included  an  evaluation  of  the 
efiect  of  various  containment  leakage  sizes 
under  different  scenarios.  The  IPE  resulU 
showed  that  a  containment  leakage  rate  of 
35%  wt/day  would  represent  less  than  a  5% 
increase  in  risk  to  the  public  of  being 
exposed  to  radiation.  This  evaluation  was 
based  on  a  study  performed  by  Oak  Ridge 
National  Laboratory  that  evaluated  the 
impact  of  leakage  rates  on  public  risk.  As 
stated  earlier,  the  current  value  of  La  for  LGS. 
Unit  1,  is  0.5%  wt/day,  which  is  significantly 
less  than  the  35%  %vt/day  used  in  the  IPE 
evaluation. 

Therefore,  the  projwsed  TS  change 
involving  a  one-time  extension  of  the  Type 
A  test  interval  and  performing  the  third  Type 
A  test  after  the  first  10  year  service  period 
will  not  involve  an  Increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  proposed  TS  change  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  proposed  change  is  an  increase  of  a 
surveillance  test  interval  and  does  not  make 
any  physical  or  operational  changes  to 
existing  plant  systems  or  components. 
Primary  contaiimient  acts  as  an  accident 
mitigator  not  initiator.  Therefore,  the 
possibility  of  a  different  type  of  accident  than 
any  previously  evaluated  or  the  possibility  of 
a  different  type  of  equipment  malfunction  is 
not  introduced. 

Therefore,  the  proposed  TS  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

3.  The  proposed  TS  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  total  primary  containment  leakage  rate 
ensures  that  the  total  contaiiunent  leakage 
volume  will  not  exceed  the  value  assumed  in 
the  safety  analyses  at  the  peak  accident 
pressure.  As  an  added  conservatism,  the 
measured  overall  leakage  rate  is  further 
limited  to  less  than  or  equal  to  0.75  La  during 
performance  of  periodic  tests  to  account  for 
possible  degradation  of  the  containment 
leakage  barriers  between  leakage  tests.  There 
is  the  potential  that  containment  degradation 
could  remain  undetected  during  the 
proposed  15  month  surveillance  interval 
extension  and  result  in  the  containment 
leakage  exceeding  the  allowable  value 
assimied  in  safety  analysis.  However,  the 
potential  primary  containment  degradation 
mechanisms  due  to  activity-based  and  time- 
based  causes  has  been  reviewed  as  described 
above.  This  review  concluded  that  there  has 
not  been  any  alterations  or  challenges  to 
primary  containment  since  the  last  Type  A 
test,  nor  will  there  be  any  future  maintenance 
activities  during  the  proposed  extended  test 
interval  which  will  adversely  affect  primary 
containment  leakage  rates  without 
implementation  of  strict  administrative 
controls  that  require  the  performance  of 
individual  local  leak  rate  testing.  Also, 
scheduled  modifications  during  the  proposed 
extended  test  Interval  were  reviewed  and  we 
have  concluded  that  these  modifications  do 
not  have  the  potential  to  adversely  affect  the 


primary  contaiiunent  boundary.  This  review 
found  that  the  risk  of  a  non-detectable 
increase  of  primary  containment  leakage  is 
considered  to  be  negligible  due  to  the 
conclusion  that  10CFR50,  Appendix  J,  Type 
B  and  Type  C  testing  wall  identify  most  of  the 
containment  leakage  and  the  LGS  Type  B  and 
Type  C  testing  program  will  continue  to  be 
conducted  through-out  the  proposed 
extended  test  interval.  Finally,  this  review 
assessed  the  results  of  previous  Unit  1  QLRT 
resulU  and  concluded  that  the  only  failure 
mechanisms  which  have  been  detected 
during  the  past  QLRTs  are  activity-based  and 
that  there  is  no  indication  of  time-based 
foilures  that  would  not  be  identified  during 
the  performance  of  Type  B  and  Type  C  tests. 
Therefore,  we  have  concluded  that  the 
proposed  extended  test  interval  would  not 
result  in  a  non-detectable  Unit  1  primary 
containment  leakage  rate  in  excess  of  the 
allowable  value  (i.e.,  05%  wt/day) 
established  by  the  TS  |nd  10CFR50. 
Appendix ). 

Therefore,  the  proposed  TS  change  does 
not  involve  a  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
Ucensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  J.  W.  Durham, 
Sr..  Esquire.  St.  V.P.  and  General 
Cotinsel.  Philadelphia  Electric 
Company,  2301  Market  Street. 
Philadelphia,  Pennsylvania  19101 

NRC  Project  Director:  Larry  E. 
Nicholson.  Acting 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  amendment  request: 
November  17. 1993 

Description  of  amendment  request: 
The  licensee  requested  an  amendment 
to  the  Technical  Specifications  (TSs)  to 
revise  the  instrument  settings  and 
associated  requirements  listed  below: 

(1)  The  licensee  proposed  changing 
the  overpressure  protection  system 
(OPS)  actuation  curve  (TS  Figure  3.1. A- 
3)  to  make  the  curve  based  on 
instrument  calibration  "allowable 
values"  instead  of  the  current  "setting 
limits." 

(2)  The  licensee  proposed  changing 
the  minimum  refueling  water  storage 
tank  (RWST)  water  volume  and  low 
level  alarm  settings  (specified  in  TS 
Section  3. 3. A)  to  make  the  indicated 
volume  and  alarm  settings  based  on 
instrument  calibration  "allowable 


values"  instead  of  the  currant  "setting 
limits." 

(3)  The  licensee  proposed  increasing 
the  RWST  level  indicating  switch 
calibration  firequency  (specified  in  TS 
Table  4.1-1)  from  once  every  18  months 
to  once  every  6  months. 

(4)  The  licensee  proposed  changing 
the  control  n>om  ammonia  and  chlorine 
toxic  gas  instrument  settings  (specified 
in  TS  Section  3.3.H)  to  make  the 
instrument  settings  based  on  instrument 
calibration  "allowable  values"  instead 
of  the  current  "setting  limits." 

(5)  The  licensee  proposed  changing 
the  containment  pressure  high  and  high- 
high  engineered  safety  features 
instrument  settings  (specified  in  TS 
Table  3.5.1)  to  make  the  instnmient 
settings  based  on  instrument  calibration 
"allowable  values"  instead  of  the 
current  "setting  limits." 

(6)  The  hcensee  proposed  changing 
the  main  steam  flow  engineered  safety 
features  instrument  settings  (specified 
in  TS  Table  3.5.1)  to  make  the 
instrument  settings  based  on  instrument 
calibration  "allowable  values"  instead 
of  the  current  "setting  Umits." 

In  addition,  the  licensee  is  revising 
the  Bases  for  protective  instrumentation 
limiting  safety  system  settings  (specified 
in  TS  Section  2.3)  to  clarify  the 
description  on  constants  Ki  through  K* 
which  are  used  in  the  ov^rtemperature 
delta-temperature  and  overpower  delta- 
temperature  settings. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Consistent  with  the  criteria  of  10  CFR 
50.92,  the  enclosed  application  is  judged  to 
involve  no  significant  hazards  based  on  the 
following  information: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated? 

Response: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

The  changes  proposed  include  altering  the 
minimum  required  volume  and  low  level 
alarm  "allowable  values"  for  the  RWST  (and 
associated  basis),  and  the  calibration 
requirements  for  the  low  level  alarms.  The 
RWST  changes  do  not  involve  any  hardware 
changes  to  the  plant  (although  the  field 
settings  of  the  low  level  alarms  will  be 
changed),  nor  do  they  alter  the  way  the 
emergency  core  cooling  system  (ECCS) 
equipment  functions;  therefore,  these 
changes  will  not  Increase  the  possibility  of  an 
accident.  The  injection  of  borated  refoeling 
water  into  the  reactor  coolant  system  and 
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containnent  post-accident  is  a  safety-related 
function  designed  to  mitigate  the 
consequences  of  an  accident  Analyses  have 
shown  that  all  necessary  RWST  volume 
requirements  continue  to  be  met,  so  the 
consequences  of  a  postulated  UXIA  [loss-of- 
coolant  accident]  are  not  affected.  The 
decrease  in  the  alarm  calibration  frequency 
for  the  indicating  switch  is  intended  to 
ensure  that  the  switch  can  maintain  the 
required  alarm  setpolnt  range. 

The  new  "allowable  values"  for  high  and 
high-high  containment  pressure,  high  steam 
flow,  and  the  OPS  (overpressure  protection 
system]  actuation  curve  do  not  necessitate 
any  physical  changes  to  the  plant.  The 
system  functions  an  not  being  altered.  The 
proposed  Tech.  Specs,  are  "allowable 
values,"  based  on  loop  accuracy  calculations. 
The  "allowable  values"  meet  the 
assumptions  made  in  the  safety  analysis. 

Consistent  with  the  other  changes,  the 
Tech.  Spec,  values  for  the  ammonia  and 
chlorine  toxic  gas  monitors  are  being  made 
the  limiting  "as-found"  conditions 
("allowable  values"),  to  allow  the  field 
settings  to  be  lower  than  the  Tech.  Spec, 
values.  The  system  functions  are  not  being 
altered. 

The  title  changes  for  (TS]  Table  3.5-1,  and 
ITS)  section  3.5  basis  changes,  are  consistent 
with  the  Tech.  Spec,  changes,  clarifying  that 
the  numbers  in  the  table  are  "allowable 
values."  The  change  to  the  basis  of  [TS] 
section  2.3  is  an  administrative  change  only. 
The  basis  is  being  changed  to  clarify  that 
some  of  the  constants  used  to  determine 
overtemperature  delta-temperature  aa^ 
overpower  delta-temperature  are  trip 
setpoints,  some  are  analytical  limits,  and 
historical  statements  are  being  deleted. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated? 

Response: 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  diffiarent  kind  of 
accident  from  any  previously  evaluated.  The 
changes  propose  to  alter  the  RWST  minimum 
required  volume  and  low  level  alarm 
"allowable  values"  (and  basis],  the 
calibration  requirements  for  the  low  level 
alarm,  and  the  Tech.  Spec,  "allowable 
values"  for  contaiiunent  pressure  (high  and 
high-high),  high  steam  flow,  and  the  OPS 
actuation  curve.  The  changes  do  not 
necessitate  any  hardware  changes  to  the 
plant  (although  the  field  settings  of  the 
RWST  low  level  alarms  will  be  changed),  nor 
do  they  alter  the  way  the  ECCS  functions. 
The  RWST  will  continue  to  serve  its  safety- 
related  purposes.  All  RWST  volume 
requirements  will  continue  to  be  met,  so  the 
changes  will  not  cause  the  initiation  of  any 
new  accident  nor  create  any  new  credible 
limiting  single  failure.  For  contaiiunent 
pressure,  steam  flow,  and  the  OPS  curve,  the 
proposed  settings  are  "allowable  values." 
based  on  loop  accuracy  calculations.  The 
proposed  "allowable  values"  meet  the 
assumptions  made  in  the  safety  analysis. 
Specifying  "allowable  values"  for  the 
anunonia  and  chlorine  toxic  gas  moniton  is 
consisteat  with  the  other  chooges,  and  will 
allow  the  field  settings  to  be  lower  than  the 


Tech.  Spec  values;  the  system  function  is  not 
being  altered.  The  title  changes  for  [TS]  Table 
3.5-1,  and  the  [TS]  section  3.5  basis  changes, 
are  consistent  with  the  Tech.  Spec  changes, 
clarifying  that  the  numbers  in  the  table  are 
"allowable  values."  The  change  to  the  basis 
of  (TS)  section  2.3  is  an  administrative 
change  only.  The  basis  is  being  changed  to 
clarify  that  some  of  the  constants  used  to 
determine  overtemperature  delta-temperature 
and  overpower  delta-temperature  are  trip 
setpoints,  and  some  are  analytical  limits,  and 
historical  statements  are  being  deleted. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response: 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  changes  for  the  RWST  level  and  low 
level  alarm  "allowable  values"  will  ensure 
that  the  alarm  settings  can  be  maintained  by 
the  currently  installeid  instruments.  (The 
alarm  associated  with  the  indicating  switch 
will  be  required  to  be  calibrated  every  6 
months.)  Analyses  have  show  that  all 
applicable  RWST  volume  requirements  (for 
CS  [containment  spray]  pump  protection, 
and  the  injection  and  recirculation  phases  of 
a  LOCA,  including  the  largest  channel 
uncertainties)  will  continue  to  be  met.  The 
apparent  reduction  in  the  margin  cited  in  the 
current  Tech.  Spec,  basis  (13,370  gals.) 
reflects  the  change  in  methodology  used  to 
calculate  the  required  volumes  and  account 
for  instrument  uncertainties.  Using  ciirrent 
setpoint  calculation  methods,  the  new 
calculations  are  more  conservative  than  the 
original  calculations  because  the  largest  total 
channel  uncertainty  (26,000  gals.)  is  included 
twice  (once  in  conjunction  with  the  CS  piunp 
cavitation  prevention  volume  and  once  in 
conjunction  with  the  minimum  volume  for 
recirculation),  and  uncertainty  is  also  added 
in  determining  the  Tech.  Spec,  minimum 
required  RWST  volume  of  342,200.  In  total, 
the  current  calculation  includes 
approximately  55,700  gals,  of  instrument 
uncertainty.  The  current  calculation  includes 
a  margin  of  about  1,129  gallons. 

The  changes  to  the  "allowable  values"  for 
high  and  high-high  containment  pressure, 
high  steam  flow,  and  the  OPS  actuation  curve 
will  ensure  that  adequate  operational  margin 
is  maintained  between  the  field  trip  setting 
and  the  Tech.  Spec,  "allowable  value,"  while 
also  ensuring  adequate  margin  between  the 
"allowable  value"  and  the  assumptions  made 
in  the  safety  analysis.  The  change  for  the 
toxic  gas  monitors  will  allow  adequate 
margin  between  the  Tech.  Spec,  "allowable 
values"  and  the  field  settings. 

The  title  changes  for  [TS]  Table  3.5-1,  and 
the jT^Sfsection  3.5  basis  changes,  are 
consistent  with  the  Tech.  Spec,  changes, 
clarifying  that  the  numbers  in  the  table  are 
"allowable  values."  The  change  to  the  basis 
of  [TS]  section  2.3  is  an  administrative 
change  only.  The  basis  is  being  changed  to 
clarify  that  some  of  the  constants  used  to 
determine  overtemperature  delta-temperature 
and  overpower  delta-temperature  are  trip 
setpoints,  some  are  analytical  limits,  and 
historical  statements  are  being  deleted. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 


standards  of  S0.92(c)  are  satisfied. 
Therefore.-the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martina  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Robert  A.  Capra 

Public  Service  Electric  &  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station.  Salem  County.  New 
Jersey 

Date  of  amendment  request:  October 
26. 1993 

Description  of  amendment  request: 
The  amendment  request  would  revise 
Hope  Creek  Generating  Station 
Technical  Specifications  Table  3.3.7.5-1. 
Accident  Monitoring  Instrumentation, 
and  Section  3/4.6.2.1,  Suppression 
Chamber. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  operation  of  the  Hope  Creek 
Generating  Station  (HOGS)  in  accordance 
with  the  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  amendment  does  not  involve 
a  physical  or  procedural  change  for  any 
structure,  component,  or  system  that  affects 
the  probability  or  consequences  of  any 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  Updated  Final  Safety  Analysis  Report 
(UFSAR).  The  proposed  change  will,  in 
agreement  with  the  Improved  GE  BWR/4 
Standard  TS,  require  a  minimum  of  one  (1) 
channel  operable  for  the  suppression  pool 
water  temperature  instrumentation  in  TS 
Table  3.3.7.5-1  and  remove  duplicative  and 
unnecessary  ACTIONS  and  Surveillances 
from  TS  3.6.2.1.  Additionally,  in  the  event 
that  the  minimum  channel  requirement  is  not 
met  (for  accident  monitoring  instruments 
which  correspond  to  accident  monitoring 
instruments  in  the  GE  BWR/4  STS)  the 
changes  would  require  that  at  least  the 
minimum  number  of  required  channels  be 
restored  to  OPERABLE  conditions  in  a 
reasonable  time,  as  defined  by  the  improved 
STS.  These  changes  would  eliminate  the 
present  disparity  between  the  subject  TS 
sections  and  maike  the  ACTIONS  for  other 
accident  monitoring  instruments  agree  with 
the  Improved  BWR/4  STS  -  thereby  ensuring 
clarity  and  consistency  between  the 
specifications.  Since  these  proposed 
revisions  will  neither  significantly  modify, 
nor  degrade,  accident  monitoring 
capabilities,  they  will  not  affect  the 
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consequences  or  prob»bility  of  occurence  of 
any  ■ccident  or  mtlfbaction  of  equipment 
unpaiturt  In  saAty. 

2.  The  optcitiaa  of  tlM  Hope  Creek 
Generating  Station  (HCGS)  in  accordance 
with  the  propoaed  change  will  not  create  the 
possibility  of  a  new  or  diSerent  kind  of 
accident  from  any  previously  evaluated. 

There  are  no  physical  changes  to  the  plant 
or  to  the  manner  in  which  the  plant  is 
operated  involved  in  the  proposed  revision. 
Thereftjre,  no  new  or  different  kind  of 
accident  is  created  by  the  proposed  changie. 

3.  The  operation  of  the  Hope  Creek 
Generating  Station  (HOGS)  in  accordance 
with  the  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  revision  will,  by  making  the 
affected  TS  agree  with  the  Improved  B\VR/4 
STS.  add  clarity  and  consistency  to  the 
specifications  and  will  have  no  significant 
impact  upon  mamns  of  safety. 

The  NfeC  staff  has  reviewed  the 
licensee's  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.g2(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  t'~>  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  PennsvlUe  Public  Library.  190 
S.  Broatlway.  Pennsville,  New  Jersey 
08070 

Attorney  for  licensee:  M.  J. 
Wetterhahn.  Esquire,  Winston  and 
Strawn,  1400  L  Street.  NW.. 
Washiiffiton.  DC  20005-3502 

NRC  Project  lAnctor:  Larry  E. 
Nicholson,  Acting 


TennesM*  Valley  Authority,  Docket 
Nos.  50-259.  50-260  and  50-296.  Browns 
Ferry  Ntackar  Plant,  Units  1, 2,  and  3, 
Limestone  Qnmty,  Alabama 

Date  of  amendment  request: 
September  29, 1993  (TS  341) 

Description  of  amendment  request: 
The  proposed  amendment  would  apply 
the  latest  ASTM  standards  to 
requiremerUs  for  laboratory  analysis  of 
charcoal  adsorbers  used  to  remove 
radioactive  iodine  from  the  Standby  Gas 
Treatment,  Control  Room  Emergency 
Ventilation,  and  Primary  Containment 
Purge  systems  air  streams. 

Basis  for  proposed  no  significant 
hazards  consiaeration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysts  of  the 
issue  of  no  significant  hazards 
consideration,.which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated. 

The  proposed  deletion  of  the  test 
conditions  lor  carbon  sample  analysis  does 
not  reflect  any  significant  change  to  any 
precursor  for  the  design  basis  events  or 
operational  'ransients  that  are  analyzed  in 


the  Browns  Fany  Final  Safsty  Analysis 
Report  Therefora,  the  probabilily  of  an 
accident  previously  evaluated  is  not 
significantly  increased. 

The  proposed  removal  of  tlia  test 
conditions  for  carbon  sampia  analysis  will 
allow  a  man  realistic  test  to  be  perfenned  on 
the  adsorber  trays.  This  will  result  in  a  more 
realistic  estimate  of  the  charcoal  removal 
efficiency.  [The  Hcensae  claims  that  the 
current  prescribed  conditions  can  yield 
erroneously  high  removal  efficiency 
measurements  1  Therefore,  the  proposed 
changes  will  not  significantly  increase  the 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  diSsrent 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  purpose  of  the  adsorber  trays  is  to 
remove  radioactive  ioSine  from  the  air 
streams.  The  adsortMr  trays  are  used  to 
mitigate  the  consequences  of  an  accident  or 
to  reduce  the  quantity  of  process  effluents 
being  released  to  the  environment  The 
proposed  removal  of  the  test  conditions  for 
carbon  sample  anal]rsis  of  the  charcoal  in  the 
adsorber  trays  does  not  require  new  system 
alignment,  modification,  or  changes  in 
operating  procedures.  Therefore,  these 
proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated. 

3.  The  proposed  amendmanl  does  not 
involve  a  significant  ledtiction  in  the  margin 
of  safety. 

The  proposed  removal  of  the  test 
conditions  for  carbon  sample  analysis  of  the 
charcoal  in  the  adcotber  trays  does  not 
represent  a  change  in  the  licensing  or  design 
basis  removal  efficiency  for  the  trays.  The 
proposed  removal  of  the  test  conditions  for 
carbon  sample  analysis  will  allow  a  more 
realistic  test  to  be  performed  on  the  adsorber 
trays.  This  will  result  in  a  more  realistic 
estimate  of  the  charcoal  removal  efficiency. 
(As  noted  above,  the  licensee  claims  the 
current  prescribed  method  can  yield 
erroneously  high  removal  efficiency 
measurements.!  Therefore,  the  proposed 
amendment  does  notinvolve  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel.  Tennessee  Valley  Authority, 
400  West  Summit  Hill  EMve,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director  Mr.  Frederick  J. 
Hebdon 


Tennessee  Valley  Anthority,  Docket 
Noe.  50-259,  50-280  and  50-296.  Brawns 
Ferry  Nodeer  Plant.  Ihuta  1. 2.  and  3, 
Limestone  County,  AlabauM 

Date  of  amendment  request: 
Sentember  30, 1993  (TS  336) 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
and  clarify  the  spent  fuel  pool  water 
level,  temperature,  sampling,  and 
analysis  surveillance  requirements. 

Basis  for  proposed  no  significarrt 
hazards  consiaeratioTi  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  Its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  oi  any  accident 
previously  evaluated. 

The  proposed  revisions  to  the  spent  fuel 
pool  water  level,  temperature,  and  sampling 
and  analysis  Surveillance  Requirements  do 
not  change  operations  over  the  spent  fuel 
pool  or  any  other  precursor  to  fuel  damage 
in  the  spent  fuel  pooL  The  proposed 
amendment  does  not  reflect  any  significant 
change  to  any  precursor  for  any  other  design 
basis  events  or  operational  transients  that  are 
analyzed  in  the  Browns  Ferry  Final  Safety 
Analysis  Report.  Therefore,  the  probability  of 
an  accident  previously  evaluated  is  not 
significantly  increased. 

The  proposed  revisions  to  the  spent  fuel 
pool  water  level,  temperatuie.  and  sampling 
and  analysis  Surveillance  Reauirements  do 
not  reflect  the  modification  of  equipment  or 
change  the  operation  of  equipment  used  to 
mitigate  the  consequences  of  design  basis 
events  or  operational  transients  analyzed  in 
the  Browns  Ferry  Final  Safety  Analysis 
Report.  Therefore,  the  proposed  changes  will 
not  significantly  increase  the  consequences 
of  an  accident  previously  evaluated. 

2.  TTie  proposed  amendment  docs  not 
create  the  possibility  of  a  new  tr  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  revisions  to  the  spent  fuel 
pool  water  level,  temperature,  and  sampling 
and  analysis  Surveillance  Requirements  do 
not  require  new  S3rstem  alignments, 
modifications,  or  changes  in  operating 
procedures.  Therafora,  no  new  external 
threats,  system  intecactioDS,  release 
pathways,  equipment  failure  modes,  or  types 
of  operator  errors  are  crested.  Thus,  the 
proposed  amendment  does  not  create  the 
possibility  of  a  new  or  dtfierent  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  In  the  margin 
of  safety. 

The  proposed  revisions  to  the  spent  fuel 
pool  water  level,  tan^ienture,  and  sampling 
and  analysis  Surveillance  Raqutoemants  do 
not  change  the  licensing  or  design  basis 
limits  for  the  spent  fuel  pool  water  level. 
temperature,  or  chemical  compositicm. 
Therafora,  the  proposed  amendment  does  not 
involve  a  signincaat  reduction  in  the  margin 
ofsafiety. 
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The  NRC  has  reviewed  the  licensee's 
analysis  and.  based  on  this  review,  it 
appears  that  the  three  standards  of  10 
CFR  50.92(c)  are  satisfied.  Therefore,  the 
NRC  staff  proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Counsel,  Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH, 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Mr.  Frederick  J. 
Hebdoa 

Tenneesee  Valley  Authority  (TVA). 
Docket  Nos.  50-259,  50-260  and  50-296. 
Bro%vns  Ferry  Nuclear  Plant  (BFN).     * 
Units  1. 2,  and  3,  Limestone  County. 
Alabama 

Date  of  amendment  request:  October 
7, 1993  (TS  313) 

Description  of  amendment  request: 
The  proposed  amendments  would 
incorporate  the  high  range  primary 
containment  radiation  monitors  and 
recorders  and  the  wide  range  gaseous 
effluent  radiation  monitor  and  recorder, 
which  were  installed  at  the  Browns 
Ferry  facility  in  response  to 
requirements  specified  in  NUREG  0737, 
"Clarification  of  TMI  Action  Plan* 
Requirements,"  into  the  Technical 
Specifications  (TS)  for  Units  1  and  3. 
Similar  changes  to  the  Unit  2  TS  were 
issued  previously  (Amendment  Nos. 
125  and  171).  Additionally,  the 
proposed  amendments  clarify  the  Unit  2 
TS  to  show  that  the  high  range  primary 
containment  radiation  monitoring 
instrument  loops  contain  both  monitors 
and  recorders.  Currently,  only  the 
recorders  in  these  instnmient  loops  are 
listed  in  the  Unit  2  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  addition  of  the  high  range 
primary  contaimnent  radiation  monitors  and 
recorders  represents  an  additional  control  not 
presently  included  in  the  BFN  Units  1  and 
3  TSs.  The  proposed  change  (sic)  are  made 
in  order  to  meet  a  TVA  commitment  to  install 
this  instrumentation  prior  to  restart  of  each 
BFN  unit.  This  new  instrumentation  will 
help  to  monitor  post-accident  conditions  and 
will  not  result  in  any  new  modes  of  plant 
operation.  The  addition  of  this 
instrumentation  for  BFN  Units  1  and  3  does 
not  affiect  the  probability  of  occurrence  of  any 


accident  previously  evaluated.  In  addition. 
Unit  3  specific  calculations  support  the  high 
range  primary  containment  radiation 
monitors  (sic)  calibration  frequency  of  once 
(per]  18  months.  Unit  1  calcidations  will  be 
performed  prior  to  its  restart  to  confirm  its 
calibration  frequency. 

The  proposed  addition  of  the  wide  range 
gaseous  effluent  radiation  monitor  and 
recorder  to  the  TS  does  not  involve  any 
physical  plant  modifications,  since  it  only 
adds  appropriate  6perability,  stirveillance 
and  reporting  requirements  for  the  existing 
instrumentatioiL  The  proposed  technical 
specifications  meet  the  intent  of 
recommendations  in  Generic  Letter  83-36, 
"NUREG-0737  Technical  Specifications." 
The  proposed  change  for  Unit  2  is  an 
administrative  change  which  adds/corrects 
instnmient  type  and  instrument  numbers. 
Therefore,  the  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  change  does  not  create  the 
possibili^  of  a  new  or  different  kind  of 
accident  frxim  any  accident  previously 
evaluated. 

The  proposed  addition  to  the  plant  of  the 
high  range  primary  containment  radiation 
monitors  and  recorders  will  enhance  the 
post-accident  monitoring  capability  in  the 
primary  containment.  This  new 
instrumentation  does  not  initiate  trips  of 
safety  systems  or  equipment.  There  are  no 
new  modes  of  plant  operation  added  as  a 
result  of  this  change.  In  addition,  Unit  3 
specific  calculations  support  the  high  range 
primary  containment  radiation  monitors  [sic] 
calibration  frequency  of  once  [per]  18 
months.  The  proposed  addition  of  the  wide 
range  gaseous  effluent  radiation  monitor  and 
recorder  to  the  TS  does  not  involve  any 
physical  plant  modification  since  it  only 
adds  appropriate  operability,  surveillance 
and  reporting  requirements  for  the  existing 
instrumentation.  The  proposed  change  for 
Unit  2  is  an  administrative  change  which 
adds/corrects  instrument  type  and 
instnmient  numbers.  Therefore,  the  proposed 
change  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

3.  The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

The  proposed  change  adds  controls  that  are 
not  presently  in  the  technical  specifications 
for  BFN  Units  1  and  3.  These  same  controls 
were  implemented  in  the  Unit  2  TS  prior  to 
restart  of  that  unit.  "The  changes  enhance  the 
capability  for  monitoring  and  recording  post- 
accident  radiation  levels  in  the  primary 
containment  and  noble  gas  effluent  releases. 
In  addition.  Unit  3  specific  calculations 
support  the  high  range  primary  containment 
radiation  monitors  [sic]  calibration  fimjuency 
of  once  (per]  18  months.  Unit  1  calculations 
will  be  performed  prior  to  its  restart  to 
confirm  its  calibration  frequency.  The 
proposed  change  for  Unir  2  is  an 
administrative  change  which  adds/corrects 
instrument  type  and  instrument  numbers. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  any  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 


review,  it  appears  that  the  three 
standards  of  10  CFR  S0.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611 

Attorney  for  licensee:  General 
Coimsel,  "rennessee  Valley  Authority, 
400  West  Summit  Hill  Drive,  ET  llH. 
Knoxville,  Tennessee  37902 

NRC  Project  Director:  Mr.  Frederick  J. 
Hebdon 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-338  and  50-339,  North 
Anna  Power  Station,  Units  No.  1  and 
No.  2,  Louisa  County,  Virginia 

Date  of  amendment  request: 
November  19, 1993 

Description  of  amendment  request: 
The  proposed  changes  would  revise  the 
Teclmical  Specifications  (TS)  for  the 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2  (NA-1&2).  Specifically,  the 
changes  would  allow  the  use  of  solid 
rods  of  zirconium  alloy  or  stainless  steel 
filler  rods  to  replace  fuel  rods  which 
have  been  identified  as  failed.  Also,  the 
changes  would  delete  the  individual 
fuel  rod  uranium  weight  limit. 

On  occasion,  failure  of  individual  fuel 
rods  within  the  assemblies  of  the  core 
may  occur.  These  fuel  rod  failures  may 
occur  during  routine  operation  of  the 
plant  or  during  movement  of  fuel 
assemblies.  The  current  practice  at  NA- 
1&2  is  to  not  reload  fuel  assemblies 
which  are  known  to  contain  failed  fuel 
rods,  as  the  cladding  defects  of  such 
rods  allow  fissidh  products  to  be 
released  to  the  primary  coolant. 
However,  by  replacing  failed  fuel  rods 
with  solid  filler  rods  made  from 
stainless  steel  or  zirconium  alloy,  fuel 
assemblies  which  have  been 
prematurely  discharged  because  of  the 
presence  of  the  failed  rods  can  safely  be 
reused. 

Because  the  Design  Features  section 
of  the  TS  currently  precludes  the  use  of 
fuel  assemblies  containing  solid  filler 
rods,  changes  to  the  Design  -Features 
section  of  the  TS  are  being  requested. 
The  changes  would  allow  the  use  of 
solid  stainless  steel  or  zirconium  alloy 
filler  rods  in  place  of  fuel  rods  which 
are  known  to  be  failed,  and  also  remove 
the  current  fuel  rod  uranium  weight 
limit  of  1780  grams. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented         ' 
below: 
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Spedfically,  the  o|>«ntioa  of  North  Aon* 
Po%»«r  Station  in  tcaadaaot  with  th* 
Technical  SpedficatioD«  cfaanget  will  not: 

1.  Involve  a  tignificant  incraeae  in  the 
probability  or  conaequencee  of  an  acddeni 
previously  evahialad.  AH  North  Anna  hiel 
assembliea  will  continne  to  meat  the  aaiae 
fuel  assemUy  and  faai  rod  deaign  faatea  aa 
the  cmant  fuel  awamMiea  In  addition,  the 
10  CFR  50.46  crilana  (acceptance  chteria  Cor 
emergency  core  cooling  systaois)  will 
continue  to  be  satisfied  f(^  all  &iel 
assemblies.  Neither  the  use  of  reconstituted 
fuel-asaembMes  nor  the  rsmoral  of  the  ftiel 
rod  uranium  wreight  Unit  will  result  in  a 
change  to  the  North  Anna  Units  1  and  2 
reload  design  and  safety  analysis  limits. 
Since  the  dose  predictions  in  the  safety 
analyses  are  not  sensitive  to  the  presence  of 
solid  stainless  steel,  or  sirconlom  alloy  filler 
rods  in  the  fuel  aaaasDbUes.  or  to  variations 
in  individual  fuel  rod  uranium  weights,  the 

1  idiological  consequences  ai  accidents 
I  -eviously  evaluated  in  the  safety  analyses 

1  main  valid.  Therefore,  neither  the 
f  robability  of  occurrence  nor  the 

L  insequences  of  any  accident  previously 
t  .aluaied  is  significantly  increased. 

2.  Oeate  the  possibility  of  a  new  or 
diH^erent  land  of  accident  from  any 
previously  identified,  since  all  North  Anna 
Units  1  and  2  fuel  assemblies  will  continue 
to  satisfy  the  same  design  bases  used  for 
previous  fuel  regions.  Since  the  original 
design  criteria  are  being  met,  initiators  for 
any  new  accident  have  not  been  introduced. 
All  design  and  performance  criteria  will 
continue  to  be  met  for  both  the  use  of 
reconstituted  assemblies  containing  solid 
stainless  steel  or  zirconium  alloy  filler  rods, 
and  for  removal  of  the  individual  rod 
uranium  weight  limit  No  new  single  failure 
mechanisms  have  been  created,  and  the  use 
of  this  fuel  does  not  involve  any  alteration  to 
plant  equipment  or  procedures  which  would 
introduce  anv  new  or  unique  operational 
modes  or  acc.Jent  piecuisois.  Therefore,  the 
possibility  for  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  is  not  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  North  Anna  Units  1  and 

2  reload  design  and  safety  analysis  limits  are 
unchanged  either  by  the  removal  of  the 
individual  fuel  rod  uranium  weight  limit,  or 
by  the  use  of  fuel  assemblies  containing  s6lid 
stainless  steel  or  zirconium  alloy  filler  rods. 
The  use  of  all  fiiel  assemblies  will  continue 
to  be  limited  by  the  normal  core  operating 
conditions  defirted  in  the  Technical 
Specifications.  Reconstituted  fuel  assemblies 
will  be  specifically  evaliiated  for  each  cycle 
reload  core  in  which  they  are  inserted  using 
approved  reload  design  methods  and 
approved  fiiel  rod  design  models  and 
methods.  This  will  include  consideration  of 
the  core  physics  analysis  peaking  factors  and 
core  average  linear  beat  rate  efiects,  as  well 
as  evaluation  of  the  impact  on  safety  and 
LOCA  [loss-of-coolant  accident)  analyses, 
and  on  core  'dermal  hydraulics  (DNB).  The 
10  CFR  50.46  criteria  will  continue  to  be 
applied  each  cycle  and  analyses  or 
evaluations  will  be  performed  each  cycle  to 
confirm  that  10  CFR  50  46  will  be  met. 
Therefore,  the  maigin  of  safety  as  defined  in 


the  Baaaa  to  the  Technical  ^ledflcatinM  is 
not  significantly  reduoad. 

The  NRC  sUff  hes  reviatwed  the 
licensee's  SDeiysis  aixl.  besed  on  this 
review,  it  appeen  that  the  three 
standards  at  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  DocuBient  Room 
location:  The  Aldennan  Library,  Special 
Collections  Department,  University  of 
Virginia.  Charlottesville,  Virginia  22903- 
2498. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Hunton  and  WilHams, 
Riverfront  Plaza.  East  Tower.  951 E. 
Byrd  Street,  Richmond.  Viroinia  23219. 

NRC  Project  Director:  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company. 
Docket  Nos.  50-280  and  50-281.  Swry 
Power  SUtion.  Unit  Noa.  1  and  2,  Starry 
County.  Virginia 

Date  of  amendment  request:  October 
19,  1993 

Description  of  amendment  request: 
The  proposed  changes  will  add 
operabiUty  requirements,  action 
statements,  and  surveillance 
requirements  for  the  recirculation  spray 
heat  exchangers  service  water  outlet 
radiation  monitors.  Also,  surveillance 
requirements  for  several  post  accident 
instruments  are  being  reinstated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  wfaidi  is  presented 
below: 

Specifically,  operation  of  Surry  Power 
Station  in  accordance  with  the  proposed 
Technical  Specification  changes  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  occiiirence  or  cousequences  of 
an  accident  previously  evaluated. 

The  RSHX[s|  [recirculation  spray  heat 
exchangers)  service  lyater  outlet  radiation 
monitors  and  the  post-accident  radiation 
monitors  are  not  involved  in  the  initiation  of 
any  previously  evaluated  accidents.  The 
probability  of  occurrence  of  such  accidents 
is,  therefore,  not  increased.  The  RSHX[s] 
service  water  outlet  radiation  monitors  will 
be  required  to  be  operable  as  accident 
monitoring  instruments  and  will  be  available 
following  a  LOCA  [loss-of-coolant  accident) 
to  detect  radioactive  leakage  into  the  Service 
Water  System.  Ehuing  a  design  basis  event, 
heat  is  removed  from  the  contaiimient  by  the 
recirculation  spray  heat  exchangers  (RSHXs). 
The  RSHXs  are  cooled  by  the  Service  Water 
System.  The  service  water  outlet  of  each 
RSHX  is  provided  with  a  radiation  monitor 
to  detect  leakage  of  radioactive  containment 
sump  fluid  into  the  Service  Water  System  if 
there  is  a  breach  in  RSHX  integrity. 
Operation  of  these  monitors  is  not  required 


for  the  RerimulaHnn  Spray  Sjrstem  or  the 
Service  Water  System  to  accomplish  their 
safsty-ralated  functional  requirements.  The 
RSHXs  will  mitigate  the  consequences  of  a 
LOCA  in  the  same  mamaer  as  before  the 
change.  Poat-accidaot  radiation  monitors  will 
be  operated  in  the  same  manner  as  before  the 
change  and  will  be  available  far  monitoring 
and  assessment  purposes.  The  consequences 
of  previously  evaluated  accidents  are, 
therefore,  not  increased  by  the  proposed 
changes. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  frtxn  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  any 
physical  modifications  to  the  plant  The 
RSHX  service  water  outlet  radiation  monitors 
provide  indication  only.  This  output  is 
displayed  on  the  individual  ratemeten  and 
recorded  on  the  radiation  monitoring  panel 
recorders  in  the  Main  Control  Room.  The 
ratemeter  output  is  also  provided  to  the 
Emergency  Response  Facility  computer. 
These  radiation  monitors  do  not  provide  a 
protecti(Hi  or  control  function.  Reinstating 
the  surveillance  requirements  for  the 
accident  monitoring  instrvunents  is 
administrative  in  nature.  New  failure  modes 
or  accident  precursors  are  not  introduced  by 
the  changes.  Therefore,  a  new  or  difHerent 
type  of  accident  is  not  made  possible. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  aSiact  any 
safety  limits  or  limiting  safety  system 
settings.  System  operating  parameters  are 
unaffected.  Operation  of  the  RSHX  service 
water  outlet  radiation  monitors  is  not 
required  to  directly  suppoiMhe  safety-related 
functional  requirements  of  the  Recirculation 
Spray  System  or  the  Service  Water  System. 
Since  the  fimction  of  the  RSHX  service  vrater 
outlet  radiation  monitors  is  not  required  to 
satisfy  the  safety  function  of  the 
Recirculation  Spray  System  or  the  Service 
Water  System,  the  operability  of  these 
monitors  is  not  required  for  recirculation 
spray  heat  exchanger  operability.  The  RSHX 
service  water  outlet  radiation  monitors  and 
the  post-accident  radiatioo  monitors  will  tw 
available  for  their  monitoring  functirau  in 
the  same  manner  as  before  this  change.  Since 
the  availability  of  equipment  required  to 
mitigate  or  assess  the  consequences  of  an 
accident  is  not  reduced,  satiety  margins  are 
not  decreased. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
invoives  no  significant  hazards 
consideration. 

Local  Public  Document  Boom 
location:  Swem  Library.  College  of 
William  and  Mary,  Williamsburg, 
Viiginia  23185. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq.,  Htmton  and  Williams, 
Riverfit)nt  Plaza  East  Tower,  451  E.  Byrd 
Street,  Richmond.  Virginia  23219. 

NRC  Project  Director:  Herbert  N. 
Berkow 


Wisconsin  PiAlk  Senrioe  GoqmratkM, 
Docket  No.  50-905,  Kewaimee  Nndear 
Power  Plant,  KewamMO  Cmmlj, 
Wisconsin 

Date  of  amendment  request: 
November  16. 1993 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Kewatmee  Nuclear  Power  Plant  (KNPP) 
Technical  Specification  (TS)  4.4.a.7  to 
delete  the  requirement  that  couples  the 
performance  of  the  Typ%  A  lealuge  tests 
to  the  10-year  inservice  inspection 
program  requirements.  This  requirement 
is  contained  in  Section  in.D.a.(a)  of 
Appendix  J  to  10  CFR  Part  50.  A  request 
for  exemption  from  this  requirement 
was  submitted  in  conjimction  with  the 
subject  amendment  request  and  is  being 
reviewed  separately.  In  addition. 
administrative  changes  to  KNPP  TS 
Section  4.4  and  its  associated  bases  have 
been  proposed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.gi(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  pres^ited  below: 

In  accordance  with  10  CFR  50.92.  a 
proposed  change  to  the  Operating  License 
(Technical  Specifications)  involves  no 
significant  hazards  considerations  if 
operation  of  the  focility  in  accordancl  with 
the  proposed  change  would  not:  (1)  involve 
a  significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated,  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  frtim  any 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 
The  proposed  change  is  evaluated  against 
each  of  these  criteria  below. 

(1)  The  proposed  TS  change  involves  a 
deletion  of  the  requirement  to  perform  the 
third  Type  A  test  for  each  10-year  service 
period  during  the  shutdown  for  the  10-year 
plant  inservice  inspections.  The  change  only 
involves  containment  leak  rate  testing 
requirements  and  is  based  on  a  partial 
exemption  from  Appendix  J  to  10  CFR  50. 
There  is  no  significant  benefit  in  coupling 
these  two  surveillances  (i.e.,  the  Type  A  test 
and  the  10-year  ISI  program).  Each  of  the  two 
surveillances  is  independent  of  the  other  and 
provides  assurance  of  different  plant 
characteristics.  The  Type  A  test  assures  the 
required  leak-tightness  for  the  reactor 
containment  building  be  less  than  Appendix 
)  acceptance  criteria.  This  demonstrates 
compliance  with  the  guidelines  of  10  CFR 
Part  100  based  on  the  assumptions  used  in 
the  USAR  which  conform  to  NRC  Safety 
Guide  4.  The  10-year  ISI  program  provides 
assurance  of  the  integrity  of  Uie  plant 
structures,  systems,  and  components  in 
compliance  with  10  CFR  50.SS(a).  There  is  no 
safety-related  concern  necessitating  their 
coupling  to  the  same  refueling  outage.  As  a 
result,  this  change  cannot  increase  the 
consequences  (i.e.,  offisite  dose)  of  any 
accident  previously  evaluated.  Furthermore, 
since  the  decoupling  of  the  test  schedules  has 


no  afiact  on  die  teef  s  eUactlvenees, 
deooupUog  their  sdiedules  will  not  increase 
the  prob^ility  of  an  aoddent 

(2)  The  proposed  change  does  not  involve 
any  change  to  the  plant  design  or  operation. 
As  discussed  above,  this  change  caimot 
increase  the  consequences  of  any  accident 

greviousty  evaluated.  As  a  result,  no  new 
lilure  modes  are  created.  Therefore,  this 
proposed  change  cannot  create  the  possibility 
of  any  new  or  different  kind  of  accident  fttun 
any  accident  previously  evaluated 

(3)  The  proposed  chaoge  does  not  change 
the  acceptance  criteria  that  must  be  met  for 
inservice  inspections,  does  not  relax  the 
condition  of  containment  that  must  be  met 
prior  to  plant  restart,  and  does  not  change  the 
requirements  that  must  be  met  between  plant 
refueling  outages.  Therefore,  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

Based  on  the  foregoing,  Kewaunee  has 
concluded  that  the  proposed  change  does  not 
involve  a  significant  hazards  consideration. 

The  proposed  administrative  changes  have 
been  reviewed  in  accordance  with  the 
provisions  of  10  CFR  50.92  to  show  that  no 
significant  hazards  exist  The  proposed 
change  will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated,  or 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated,  or 

(3)  involve  a  significant  reduction  in  the 
margin  of  safety. 

The  proposed  changes  are  administrative 
in  nature  and  do  not  alter  the  intent  or 
interpretation  of  the  TS.  Therefore,  no 
significant  hazards  exist. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room  * 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  Bradley  D. 
Jackson,  Esq..  Foley  and  Lardner,  P.  O. 
Box  1497,  Madison,  Wisconsin  53701- 
1497. 

NRC  Project  Director:  John  N.  Hannon 

Previously  Published  Notices  of 
Consideration  of  Issuance  of 
Amendments  to  Facility  Operating 
Licenses.  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  a  Hearing 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  bivreekly  notice  or  because  the 
action  involved  exigent  circumstances. 


lliey  are  r^>eeted  here  becatise  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  dted.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station.  Unite  1  and  2,  LaSalle 
Coimty,  Illinois 

Date  of  amendments  request: 
Septemfa«r  10, 1993,  as  supplemented 
on  November  17, 1993 

Description  of  amendments  request: 
The  proposed  amendments  would 
approve  a  revision  to  the  LaSalle  County 
Station.  Units  1  and  2,  Updated  Final 
Safety  Analysis  Report  (UFSAR), 
Section  11.5.2.1.4,  which  specifies  that 
cturently.  operator  action  is  required  to 
trip  the  met^ianical  vacuiun  piunp  upon 
receipt  of  a  main  steam  line  high 
radiation  alarm  rather  than  the 
automatic  trip  currently  described  in  the 
UFSAR.  NRC  approval  is  required 
because  this  existing  condition,  contrary 
to  that  described  in  the  UFSAR  and  the 
NRC's  Safety  Evaluation  Report  (SER) 
related  to  the  operation  of  LaSalle 
County  Station  (NUREG-0519),  involves 
an  unreviewed  safety  question. 

Date  of  publication  of  individual 
notice  in  IFederal  Register.  December  1, 
1993  (58  FR  63403) 

Expiration  date  of  individual  notice: 
January  3, 1994 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois 
Valley  Community  College,  Rura)  Route 
No.  1,  Oglesby,  Illinois  61348. 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in  v 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  A  Hearing  in 
connection  with  these  actions  was 
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published  in  the  Federal  Register  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  detennined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  cm  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcxmistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  res[>ect  to  the 
action  see  (1)  the  applications  for 
amendment,  (2)  the  amendment,  and  (3) 
the  Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  20555,  and 
at  the  local  public  document  rooms  for 
the  particular  facilities  involved. 

Arizona  Public  Service  Conipany.  et  al., 
Dock^  No.  50-529,  Palo  Verde  Nuclear 
Generating  Station.  Unit  2,  Maricopa 
County.  Arizona 

Date  of  application  for  amendment: 
November  5, 1993:  as  supplemented  by 
letter  dated  November  24, 1993. 

Brief  description  of  amendment:  The 
amendment  provides  for  a  one-time 
extension  of  up  to  72  hours  to  be 
applied  to  the  existing  Technical 
Specification  (TS)  Limiting  Conditions 
for  Operation  for  a  single  train 
inoperability  for  the  following  systems: 
Emergency  Core  Cooling  System,  TS 
3.5.2;  Containment  Spray  System,  TS 
3.6.2.1;  Auxiliary  Feedwater  System,  TS 
3.7.1.2;  Essential  Cooling  Water  System, 
TS  3.7.3;  Essential  Chilled  Water 
System,  TS  3.7.6;  and  Shutdown 
Cooling  System,  TS  3.7.11. 

Date  of  issuance:  December  3, 1993 

Effective  date:  December  3, 1993 

Amendment  No.:  58 

Facility  Operating  License  No.  NPF- 
51:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes  (58  FR  60223  dated 
November  15, 1993  as  corrected 
November  24, 1993,  58  FR  62166) 

The  notice  provided  an  opportunity  to 
submit  comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination  within  15 
days.  No  comments  have  been  received. 
The  notice  also  provided  an  opportunity 
to  request  a  hearing  by  November  30, 
1993,  but  indicated  that  if  the 


Commission  makes  e  final  no  significant 
hazards  consideration  determination, 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  exigent 
circumstances,  and  final  no  significant 
hazards  consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
December  3, 1993. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12 
East  McDowell  Roed.  Phoenix.  Arizona 
85004. 

Cominonwealth  Edison  Company. 
Docket  Noe.  50-295  and  50-304.  Zion 
Nuclear  Power  Station  Units  1  and  2. 
Lake  County,  Illinois 

Date  of  application  for  amendments: 
Julv  8, 1992 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  address  the  concerns 
of  Generic  Letter  (GL)  90-06  relative  to 
power  operated  relief  valves  and  low 
temperature  overpress\ire  protection. 
Editorial  changes  were  also  made. 

Date  of  issuance:  November  29, 1993 

Effective  date:  Immediately,  to  be 
implemented  within  30  days. 

Amendment  Nos.:  151  and  139 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  The  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  2, 1992  (57  FR 
40209) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  29, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room  ' 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Entergy  OperatMms.  Inc.,  Docket  Nos. 
50-313  and  50-368.  Arkansas  Nuclear 
One,  Unit  Noe.  1  and  2.  Pope  County. 
Arkansas 

Date  of  amendment  request:  July  28, 
1993 

Brief  description  of  amendments:  The 
amendments  revised  the  Arkansas 
Nuclear  One,  Units  No.  1  and  2  (ANO- 
1*2),  Technical  Specifications  (TSs)  for 
the  Emergency  Cooling  Pond  (ECP)  to 
achieve  consistency  between  the  ANO- 
1  and  ANO-2  TSs  and  clarify  the  point 
at  which  the  water  temperature  is 
verified  for  the  ECP.  The  applicable 
Bases  are  also  revised  to  reflect  the 
changes  and  clarify  the  TSs. 
Date  of  issuance:  November  24, 1993 
Effective  date:  November  24, 1993 
Amendment  Nos.:  170  and  153 


Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendments  revised  the 
Technical  Specifications. 

Date  ofimtial  notice  in  Federal 
Registen  September  1, 1993  (58  FR 
46228) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  24, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
/ocation  .Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 

Northeast  Nuclear  Energy  Company, 
Docket  No.  50-245,  Millstone  Nuclear 
Power  Station,  Unit  1.  New  London 
County.  Connecticut 

Date  of  application  for  amendment: 
October  7, 1993 

Brief  description  of  amendment:  The 
amendment  modifies  Operating  License 
Condition  2.C(3),  "Fire  Protection."  by 
deleting  the  existing  wording  of  the 
hcense  condition  and  replacing  it  with 
the  standard  wording  provided  in 
Generic  Letter  (GL)  86-10. 
"Implementation  of  Fire  Protection 
Requirements." 

Date  of  issuance:  December  1, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  70 

Facility  Operating  License  No.  DPR- 
21:  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Registen  October  27, 1993  (58  FR 
57854) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1. 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center. 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich. 
Connecticut  06360. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-423.  Millstone 
Nuclear  Power  Station,  Unit  No.  3.  New 
London  County.  Connecticut 

Date  of  application  for  amendment: 
November  4. 1993,  as  supplemented 
November  4, 1993. 

Brief  description  of  amendment:  The 
proposed  amendment  increases  the 
required  supplementary  leak  collection 
and  release  system  (SLCRS)  drawdown 
time  from  60  seconds  to  120  seconds 
and  increases  the  required  vacuum  to 
0.4  inches,  based  on  compensating 
reductions  in  containment  leak  rate.  A 
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requested  revision  to  replace 
requiremoits  for  use  of  "a  halogenated 
hydrocarbon  test  gas"  with  "an 
acceptable  test  gas"  is  not  acted  upon  at 
this  time  pending  the  licensee's 
submittal  of  an  acceptable  justification. 

Date  of  issuance:  December  8, 1993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  87 

Facility  Operating  License  No.  NPF- 
49  Amendment  revised  the  Technical 
Specifications. 

Public  comment  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  (58  FR  60072, 
November  12, 1993).  That  notice 
'  provided  an  opportunity  to  submit 
comments  on  the  Commission's 
proposed  no  significant  hazards 
consideration  determination.  No 
comnients  have  been  received.  The 
notice  also  provided  for  an  opportunity 
to  request  a  hearing  by  December  13, 
1993,  but  indicated  that  if  the 
Commission  makes  a  final  no  significant 
hazards  consideration  determination 
any  such  hearing  would  take  place  after 
issuance  of  the  amendment.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  end  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  December  8. 1993. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike.  Norwich, 
Connecticut  06360. 

Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  Qmnty, 
Minnesota 

Date  of  application  for  amendments: 
)uly  29, 1993 

Brief  description  of  amendments:  The 
amendments  incorporate  a  reference  to 
the  revised  methodologies  described  in 
WCAP-13677-A.  "10  CFR  50.46 
Evaluation  Model  Report:  WCOBRA/ 
TRAC  2-Loop  Upper  Plenum  Injection 
Model  Updates  to  Supp<Ht  ZirlorM 
Cladding  Option  (April  1993),"  and 
NSPNAD-93003-A.  "Prairie  Island  Units 
1  and  2.  Transient  Power  Distribution 
Methodology,"  into  section  6.7.A.6.b  of 
the  Prairie  Island  TS. 
Date  of  issuance:  December  3, 1993 
Effective  date:  December  3. 1993 
Amendment  Nos.:  109  and  102 
FacHity  Operating  License  Nos.  DPR- 
42  and  DPR-60.  Amendments  revised 
the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Registen  August  18, 1993  (58  FR 
43929). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  3, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  IDepartment. 
300  Nicollet  Mall,  Minneapolis, 
Minnesota  55401. 

Omaha  Public  Power  District.  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County.  Nebraska 

Date  of  amendment  request:  July  17, 

1986,  as  supplemented  by  letters  dated 
April  30,  May  15,  and  December  21, 

1987,  May  18, 1989.  December  16, 1991. 
March  17,  May  15,  July  6, 1992.  and 
Jime  23,  August  12.  September  17, 
October  15,  and  October  27, 1993. 

Brief  description  of  amendment:  The 
amendment  changed  the  expiration  date 
for  the  Fort  Calhoim  Station,  Unit  No. 
1  Operating  License  DPR-40  from  June 
7.  2008  to  August  9,  2013. 

Date  of  issuance:  December  3, 1993 

Effective  date:  December  3, 1993 

Amendment  No.:  158 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Registen  August  13, 1986  (51  FR  29007) 
The  additional  information  contained  in 
the  supplemental  letters  dated  April  30, 
May  15.  and  December  21. 1987,  May 
18, 1989,  December  16. 1991,  March  17, 
May  15,  July  6, 1992,  and  June  23, 
August  12,  September  17,  October  15,- 
and  October  27, 1993,  was  clarifying  in 
nature  and,  thus  within  the  scope  of  the 
initial  notice  and  did  not  affect  the 
staff's  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evalxiation  dated  December  3, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Qmipany. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  No.  50-277.  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  2.  York 
County.  Pennsylvania 

Date  of  application  for  amendment: 
September  15, 1993 

Brief  description  of  amendment:  This 
amendment  revised  the  safety  limit 


minimiun  critical  power  ratio  for  two- 
recirculation  loop  and  single- 
recirculation  loop  operation  to  1.07  and 
1.08,  respectively,  llie  change  was 
requested  to  accommodate  use  of  a  new 
fuel  type,  GE-11  fuel,  during  Unit  2, 
Cycle  10  operation. 

Date  of  issuance:  November  30, 1993 

Effective  date:  November  30, 1993 

Amendment  No.:  182 

Facility  Operating  License  No.  DPR- 
44:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  27, 1993  (58  FR 
57856) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  30, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Govemmeni  Publications 
Section,  State  Librarv  of  Pennsylvania. 
(REGIONAL  DEPOSITORY)  EducaUon 
Building,  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601. 
Harrisburg,  Pennsylvania  17105. 

Power  Authority  of  The  State  of  New 
York.  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County.  New  York 

Date  of  application  for  amendment: 
February  18, 1993 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TS)  to  incorporate  the 
following  changes: 

(1)  The  reactor  coolant  loop 
temperature  channel  calibration 
frequency  (specified  in  TS  Table  4.1-1) 
was  changed  to  accommodate  operation 
on  a  24-month  cycle. 

(2)  The  reactor  coolant  loop  flow 
instrumentation  calibration  frequency 
(specified  in  TS  Table  4.1-1)  was 
changed  to  accommodate  operation  on  a 
24-month  cycle. 

(3)  The  6.9  kV  underfrequency  relay 
calibration  frequency  (specified  in  TS 
Table  4.1-1)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle.  In  addition,  the  minimum  reactor 
coolant  pump  low  fi^quency  trip  setting 
(specified  in  TS  Section  2.3.1.B(6)(b)) 
was  increased  fi'om  55  Hz  to  57.2  Hz. 

(4)  The  steam  generator  level 
instrumentation  calibration  frequency 
(specified  in  TS  Table  4.1-1)  was 
changed  to  accommodate  operation  on  a ' 
24-month  cycle. 

(5)  The  reactor  trip  and  bypass 
breaker  testing  frequency  (specified  in 
TS  Table  4.1-1)  was  changed  to 
accommodate  operation  on  a  24-month 
cycle. 

These  changes  followed  the  guidance 
provided  in  Generic  Letter  91-04. 


« 
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"Changes  in  Technical  Specification 
Surveillance  Intervals  to  Accommodate 
a  24-Month  Fuel  Cycle." 

Date  of  issuance:  December  1 , 1 993 

Effective  date:  As  of  the  date  of 
issuance  to  be  implemented  within  30 
days. 

Amendment  No.:  140 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  25, 1993  (58  FR  16230) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martina  Avenue,  White  Plains.  New 
York  10610. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  SUtion  (FSV),  Unit 
No.  1.  Platteville.  Colorado 

Date  of  amendment  request:  May  7. 

1993 

Brief  description  of  amendment:  The 
amendment  revised  the  FSV 
Decommissioning  Technical 
Specifications  to  facilitate  removal  of 
core  outlet  coolant  thermocouple 
assemblies. 

Date  of  issuance:  November  29,  1993 

Effective  date:  November  29. 1993 

Amendment  No.:  87 

Possession-Only  License  No.  DPR-34: 
Amendment  revised  the 
Decommissioning  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  27. 1993  (58  FR 
57856) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  29. 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Weld  Library  District  • 
Downtown  Branch.  919  7th  Street, 
Greeley,  CO  80631. 

Public  Service  Company  of  Colorado. 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station  (FSV),  Unit 
No.  1,  Platteville.  Colorado 

Date  of  amendment  request:  May  18. 
1993 

Brief  description  of  amendment:  The 
amendment  revised  the  FSV 
Decommissioning  Technical 
Specifications  by  imposing  more 
stringent  High-Effidency  Particulate  Air 
(HEPA)  filter  requirements;  requiring 


more  stringent  leak  test  acceptance 
criteria  to  demonstrate  the  efficiency  of 
the  Reactor  Building  ventilation  system 
HEPA  filters:  and  extending  the 
applicability  of  the  requirements  for  the 
Reactor  Building  confinement  interaity 
and  ventilation  system  operability  by 
expanding  the  definition  of  activated 
graphite  blocks. 

Date  of  issuance:  November  29, 1993 

Effective  date:  November  29, 1993 

Amendment  No.:  86 

Possession-Only  License  No.  DPR-34: 
Amendment  revised  the 
Decomnussioning  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  27. 1993  (58  FR 
57857) 

The  Commission's  related  evaluation 
of  the  amendmentis  contained  in  a 
Safety  Evaluation  dated  November  29, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Weld  Library  District  - 
Downtown  Branch.  919  7th  Street, 
Greeley.  CO  80631. 

Public  Service  Electric  k  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station.  Salem  County,  New 
Jereey 

Date  of  application  for  amendment: 
May  18, 1993.  and  supplemented  on 
October  6. 1993 

Brief  description  of  amendment:  The 
amendment  revises  "TS  4.4.1.2 
surveillance  requirements  for  the  reactor 
coolant  system  jet  pumps. 

Date  of  issuance:  December  9, 1993 

Effective  date:  As  of  its  date  of 
issuance  and  shall  be  implemented 
within  60  days  of  the  date  of  issuance 

Amendment  No.:  61 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  ofimtial  notice  in  Federal 
Rmister  June  23. 1993  (58  FR  34090) 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  k  Gas  Company, 
Docket  No.  50-354,  Hope  Creek 
Generating  Station,  SaJem  County,  New 
Jersey 

Date  of  application  for  amendment: 
July  7, 1993 

Brief  description  of  amendment:  The 
amendment  cnanges  Appendix  B  of  the 


Facility  Operating  License  for  the  Hope 
Creek  Generating  Station.  The  requested 
change  would  remove  pages  fi'om 
Section  4.2.1.  "Aouatic  Monitoring,"  in 
the  Environmental  Protection  Plan. 

Date  of  issuance:  November  29, 1993 

Effective  date:  November  29, 1993 

Amendment  No. :  60 

Facility  Operating  License  No.  NPF- 
57:  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  1, 1993  (58  FR 
46239) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  29, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electric  &  Gas  Company, 
Docket  Nos.  50-272  and  50-311.  Salem 
Nuclear  Generating  Station,  Unit  Nos.  1 
and  2.  Salem  County.  New  Jersey 

Date  of  application  for  amendments: 
March  6, 1991,  and  supplemented  by 
letters  dated  September  20, 1991, 
December  19, 1991,  January  31, 1992. 
August  19, 1992,  April  28, 1993,  and 
September  30, 1993 

Brief  description  oftimendments: 
These  amendments  modify  the  action 
statements  and  surveillance 
requirements  associated  with  the 
emergency  diesel  generators  and  AC 
power  sources. 

Dofe  o/ issuance:  November  30, 1993 
'  Effective  date:  November  30, 
1993Amendment  Nos.  148  and  126 

Facility  Operating  License  Nos.  DPR- 
70  and  DPR-75.  These  amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  m  Federal 
Register  October  27. 1993  (58  FR 
57858) 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  November  30, 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079 

Rochester  Gas  and  Electric 
Corporation,  Docket  No.  50-244,  R.  E. 
Ginna  Nuclear  Power  Plant.  Wayne 
County,  New  York 

Dofe  of  application  for  amendment: 
December  17. 1992,  as  supplemented 
April  8. 1093. 

Brief  description  of  amendment:  the 
amenament  requests  a  revision  to  the 
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Technical  Specification  (TS)  Sections 
1.21,  3.2, 3.3,  3.2  Bases,  3.3  Bases,  Table 
3.2-1  (added).  Table  4.1-1,  and  Table 
4.1-2  to  eliminate  the  provision  of4iigh 
concentration  basic  acid  (20,000  ppm) 
to  the  safety  injection  system.  CurrenUy. 
this  high  concentration  is  maintained  in 
the  boric  add  storage  tanks  (BASTs) 
requiring  heat  tracing  to  prevent  boron 
precipitation.  The  proposed  change 
would  eliminate  the  need  for  heat 
tradng  and  the  associated  maintenance 
activities  if  the  boric  acid  concentration 
in  the  BASTs  could  be  reduced  from 
20,000  ppm  to  2000  ppm.  The  proposed 
change  includes  a  requirement  to  allow 
borating  the  reactor  to  a  shutdown 
margin  equivalent  of  at  least  2.45% 
delta  k/k  at  cold  shutdown  conditions 
with  no  xenon. 

Date  of  issuance:  December  7, 1993 

Effective  date:  December  7, 1993 

Amendment  No.:Z7 

Facility  Operating  License  No.  DPR- 
18:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  13, 1993  (58  FR 
52994) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  7. 
1993. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14610. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259, 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Units  1, 2,  and  3, 
Limestone  County,  Alabama . 

Date  of  application  for  amendments: 
August  27, 1993  (TS  335) 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  to  include  wording    ■ 
which  is  consistent  with  the  revised  10 
CFR  20,  -Standards  for  Protection 
Against  Radiation".  Additionally  the 
amendments  incorporate  guidance 
contained  in  Regulatory  Guide  8.38, 
"Control  of  Access  to  High  and  Very 
High  Radiation  Areas  in  Nudear  Power 
Plants"  and  include  minor  editorial 
changes. 

Date  of  issuance:  December  2, 1993 

Effective  date:  January  1, 1994 

Amendment  Nos.:  Unit  1  •  201,  Unit 
2  -  220,  Unit  3-174 

Facility  Operating  Ucense  Nos.  DPR- 
33,  DPR-52  and  DPR-68: 

Date  of  initial  notice  in  Federal 
Register  October  29. 1993  (58  FR 
58203) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  December  2, 
1993. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street,  Athens,  Alabaina  35611 

Tennessee  Valley  Authority.  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  application  for  amendments: 
June  16, 1993  (TS  93-06) 

Brief  description  of  amendments:  The 
amendments  implement  the  new 
requirements  of  10  CFR  Part  20. 

Date  of  issuance:  December  9, 1993 

Effective  date:  December  9, 1993 

Amendment  Nos.:  Unit  1  •  No.  174; 
Unit  2  -  No.  165 

Facility  Operating  License  Nos.  DPR- 
77  and  DPR-79:  Amendments  revise  the 
technical  specifications. 

Date  of  initial  notice  in  Federal 
Register  August  4, 1993  (58  FR  41514) 

"rhe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Coimty 
Library,  1101  Broad  Street,  Chattanooga, 
Teimessee  37402 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  328,  Sequoyah  Nuclear 
Plant,  Units  1  and  2,  Hamilton  County, 
Tennessee 

Date  of  application  for  amendments: 
September  27, 1993  (TS  93-13) 

Brief  description  of  amendments:  The 
amendments  revise  the  technical 
specification  loading  requirements 
spedfied  for  the  emergency  diesel 
generator  surveillance  tests. 

Date  of  issuance:  November  29, 1993 

Effective  date:  November  29, 1993 

Amendment  Nos.:  173  -  Unit  1  and 
164  -  Unit  2 

Facility  Operating  Ucense  Nos.  DPR- 
77  and  79:  Amendments  revise  the 
technical  spedfications. 

Date  of  initial  notice  in  Federal 
Roister  October  27. 1993  (57  FR 
57858) 

The  Commission's  related  evaluation 
of  the  amendments  are  contained  in  a 
Safety  Evaluation  dated  November  29, 
1993. 

No  significant  hazards  consideration 
comments  received:  None 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1101  Broad  Street,  Chattanooga, 
Tennessee  37402 


Union  Electric  Company,  Docket  No. 
50-483,  Callaway  Plant,  Unit  1, 
Callaway  County,  Missouri 

Date  of  application  for  amendment: 
November  3, 1992,  as  clarified  on 
December  1, 1992 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  3.3.2  and  3/4.8.1  to^dd 
Mode  5  and  6  applicability  for  the  load 
shedder  emergency  load  sequencer  and 
its  supplying  4  KV  Bus  undervoltage 
circuit. 

Date  of  issuance:  December  9, 1993 

Effective  date:  December  9, 1993 

Amendment  No.:  85 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  6, 1993  (58  FR  600) 

'The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment: 
May  4, 1993 

Brief  description  of  amendment:  The 
amendment  removes  the  Radiological 
Effluent  Technical  Specifications 
(RETS)  ft-om  the  KNPP  Technical 
Specifications  in  accordance  with 
Generic  Letter  89-01.  "Implementation 
of  Programmatic  Controls  for 
Radiological  Effluent  Technical 
Specifications  in  the  Administrative 
Controls  Section  of  the  Technical 
Specifications  and  the  Relocation  of 
Procedural  Details  of  RETS  to  the  Offsite 
Dose  Calculation  Manual  or  to  the 
Process  Control  Program."  dated 
January  31. 1989. 

Date  of  issuance:  December  9, 1993 

Effective  date:  December  9. 1993 

Amendment  No.:  104 

Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21. 1993  (58  FR  39062) 

"rhe  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
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Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

Wiscouin  Electric  Po«ver  Company. 
Dodut  No*.  50-266  and  S<K301  Point 
Beach  Noclear  Plant,  Unit  Noe.  1  and 
2,  Town  of  Two  Creeks  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
February  21. 1992.  as  supplemented  on 
April  16. 1992  and  March  4. 1993 

Brief  description  of  amsndments:  The 
amendments  revised  Technical 
Specification  15.3.4,  "Steam  and  Power 
Conversion  System,"  to  include  limiting 
conditions  for  operation  (LCOs)  for  the 
main  steam  stop  valves  (MSSVs)  and  the 
main  steam  non-return  check  valves 
(NRCVs).  They  also  revise  Technical 
Specification  15.4.7,  "Main  Steam  Stop 
Valves,"  which  specifies  how  the  main 
steam  stop  valve  tests  are  performed. 
This  section  is  retitled,  "Main  Steam 
System  Valves." 

Date  of  issuance:  December  6. 1993 

Effective  date:  December  6. 1993 

Amendment  Nos.:  143  and  147 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  April  29. 1992  (57  FR  18181) 

The  April  16, 1992  and  March  4, 
1993,  letters  provided  clarifying 
information  tnat  did  not  change  the 
initial  proposed  no  significant  hazards 
consideration  determination. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  December  6, 
1993. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers,  Wisconsin 
54241 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses  and  Final 
Detenninatioa  of  No  Significant 
hazards  Conaideratiaii  and  Opportunity 
for  a  Hearing  (Exigent  Public 
Announcement  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  ano^the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I, 


which  are  set  forth  in  the  license 
amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  witn  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment.  Proposed  No 
Significant  Hazards  Consideration 
Determination,  and  Opportunity  for  a 
Hearing. 

For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity 
for  public  comment  or  has  used  local 
media  to  provide  notice  to  the  public  in 
the  area  surrounding  a  licensee's  facility 
of  the  licensee's  application  and  of  the 
Commission's  proppsed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to 
respond  quickly,  and  in  the  case  of 
telephone  comments,  the  comments 
have  been  recorded  or  transcribed  as 
appropriate  and  the  licensee  has  been 
informed  of  the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  In  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
consideration  determination.  In  such 
case,  the  license  amendment  has  been 
issued  without  opportunity  for 
comment.  If  there  nas  been  some  time 
for  public  comment  but  less  than  30 
days,  the  Commission  may  provide  an 
opportunity  for  public  comment.  If 
comments  have  been  requested,  it  is  so 
stated.  In  either  event,  the  State  has 
been  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for 
a  bearing  fitim  any  person,  in  advance 
of  the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have 


been  issued  and  made  effiective  as 
indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Celman  Building.  2120  L 
Street.  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

Tne  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By 
January  21, 1994,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operatilf^  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Celman 
Building,  2120  L  Street.  NW., 
Washington,  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  Uie  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safsty  and  Licensing 
Board  will  issue  a  notice  of  a  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 


how  that  interest  mav  be  afiiscted  by  the 
results  of  the  proceeding.  The  petition 
should  tpedfically  e^qiuin  the  leaaons 
why  intervention  should  be  permitted 
with  paiticultf  rafisrance  to  tne 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  end  extent  oi  the  petitioner's 
property,  financial,  or  otner  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectCs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wisnes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  15  days  prior  to  the  first 
prehear^ig  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  docimients  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  ccmsideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relief.  A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  pennitted  to  intervene  become 

f>arties  to  the  proceeding,  subject  to  any 
imitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  tne 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 


made  •  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  nearlng  is 
requested,  it  vrill  not  stay  the 
effectiveness  of  the  amendment  Any 
hearing  held  would  take  place  while  the 
amen(unent  is  in  efiect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  %vith 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  2055S,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington,  DC  . 
20555.  by  the  above  date.  Ylaen 
petitions  are  filed  during  the  last  10 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  prompUy  so  inform 
the  Commission  by  a  toll-£ree  telephone 
call  to  Western  Union  at  l-(800)  248- 
5100  (in  Missouri  l-(800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
N1023  and  the  following  message 
addressed  to  (Pro|ect  Director): 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed,  plant 
name,  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  a  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

Philadelphia  Electric  Company,  Public 
Swvice  Electric  and  Gas  Company, 
Delmarva  Powrer  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docket  Na  50-278,  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  3,  York 
County,  Pennsylvania 

Date  of  application  for  qmendment 
November  22, 1993 

Brief  description  of  amendment:  The 
amendment  changed  the  Technical 
Specifications  to  revise  TS  3.3.B.l.a  to 
refer  to  control  rod  54-35,  for  the 
remainder  of  the  cycle  10  (to  be 
completed  before  10/30/95).  The 
amendment  permits  operation  of  the 
facility  with  the  control  rod  imcoupled 
for  the  remainder  of  the  operating  cycle. 
Neutron  monitoring  by  means  of  either 
the  Local  Power  Range  Monitor  or 
Transversing  Incore  Probe  Systems  will 


be  used  to  verify  the  control  rod 
movement  This  amendment  request  is 
similar  to  the  licensee's  )ime  14. 1991 
request  for  control  rod  38-23.  The  staff 
granted  that  request  by  Amendment  No. 
166,  dated  July  10. 1991. 

Date  of  issuance:  November  29. 1993 

Effective  date:  November  29. 1993 

Amendment  No:  187 

Facility  Operating  License  No.  DPR- 
56:  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 
circumstances,  consultation  with  the 
State  of  Peimsylvania  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  November  29, 1993. 

Attorney  for  licensee: ).  W.  Durham, 
Sr.,  Esquire,  Sr.  V.P.  and  General 
Counsel,  Philadelphia  Electric 
Company.  2301  Market  Street. 
Philadelphia.  Pennsylvania  19101 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue,  Box  1601, 
Harrisburg,  Peimsylvania  17105. 

NRC  Project  Director:  Larry  E. 
Nicholson.  Acting 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission 
Waller  R.  Butler. 

ActiRg  Division  Director,  Division  of  Reactor 
Projects  -  l/II,  Office  of  Nuclear  Reactor 
Regulation 

(Doc.  93-31056  Filed  12-21-93;  8:45  am] 
aaOMG  COM  7SS»«1-f 


[Docket  No.  50-003] 

Coneolldated  Ediaon  Co.  of  New  York. 
Inc..  Indian  Point  Station  Unit  1; 
Environmental  Aaaeeement  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 

Commission  (NRC)  is  considering 

issuance  of  an  exemption  firom  10  CFR 
50.120.  This  exemption  would  be 
granted  to  the  Consolidated  Edison 
Company  of  New  York,  Inc.,  the 
licensee  for  Indian  Point  Station,  Unit  1 
(IP-1)  located  in  Westchester  Coimty, 
New  York. 

Enviroiunental  Assessment 

Identification  of  Proposed  Action 
The  NRC,  on  its  own  motion,  is 
considering  granting  an  exemption  fi'om 
the  training  program  establishment, 
implementation,  and  maintenance 
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raquiremenU  of  10  CFR  50.120.  The 
licensee  in  Ito  letter  dated  July  31. 1993. 
provided  supplemental  information 
supporting  tnls  action. 

The  Need  for  the  Proposed  Action 

lP-1  permanently  ceased  operation  on 
October  31. 1978.  all  fuel  has  been 
moved  from  the  reactor  to  the  spent  fuel 
pool,  snd  the  licensee  has  developed 
detailed  plans  to  decommission  the 
facility.  The  proposed  exemption  would 
relieve  the  licensee  frt>m  the 
requirements  of  10  CFR  50.120. 
Hoyrever,  it  would  not  relieve  the 
licensee  from  previous  requirements  or 
commitments  to  train  snd  qualify 
facility  personnel. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  does  not  have 
any  effect  on  accident  risk  and  the 
possibility  of  environmental  impact  is 
extremely  remote. 

The  licensee  stated  in  their  submittal 
of  July  31. 1993.  that  the  level  of 
personnel  activity  at  IP-1  is  low 
compared  to  an  operating  reactor  facility 
and  the  existing  training  programs  are 
deemed  acceptable,  given  the  low  level 
of  activity  at  the  site  and  the  shutdown 
and  defueled  status  of  the  plant. 

Based  on  our  review  of  the  July  31. 
1993  submittal,  and  on  a  1980  NRC  staff 
and  licensee  analyses  of  a  spent  fuel 
pool  loss  of  water  which  determined 
that  the  spent  fuel  would  cool  in  air,  the 
staff  concludes  that  potential  accidents 
would  not  result  in  radiological  releases 
that  would  require  offsite  protective 
actions. 

Therefore,  the  proposed  action  does 
not  increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluent  that  may  be  released  oQsite, 
and  there  is  no  signiRcant  increase  in 
the  allowable  individual  or  cumulative 
occupational  radiation  exposure  onsite. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact. 
With  regard  to  potential  nonradiological 
impacts,  the  proposed  action  does  not 
affect  nonradiological  plant  effluent  and 
has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed  action. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 


equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  action.  This  would  not  reduce 
environmental  impacts  of  plant 
activities  and  woiild  not  enhance  the 
protection  of  the  environment  nor 
public  health  and  safsty. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resoiuces  not  previously 
considered  in  previous  reviews  for  IP- 
1. 

Agencies  and  Persons  Consulted 

The  NRC  staff  consulted  with  a 
representative  of  the  State  of  New  YoA 
regarding  the  environmental  impact  of 
the  proposed  actioa  The  State 
representative  had  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Aoccndingly,  the 
NRC  has  determined,  pursuant  to  10 
CFR  51.31.  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  licensee  letter  dated  July 
31, 1993,  which  is  available  for  public 
inspection  at  the  Commission  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington,  DC  20555.  and  at  the  local 
public  document  room.  Municipal 
Reference  Library.  White  Plains  Public 
Library,  100  Martina  Avenue.  White 
Plains,  New  York  10601. 

Dated  at  Rockville,  Maryland  this  15th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Cammission. 
Seymour  H.  Weiu, 
Director,  Son-Power  Reactors  and 
Decommissioning  Project  Directorate. 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc.  93-31186  Filed  12-21-93;  8:45  am] 
MLUNO  COOK  nas-ot-« 


Nuclear  Safety  Ratearch  Review 
Committee 

AQENCY:  Nuclear  Regulatory 

Commission. 

ACnON:  Notice  of  meeting. 

The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  iU  next 
meeting  on  January  13-14, 1994.  The 
location  of  the  meeting  will  be  the 
Versailles  4  Room  at  the  Holiday  Inn. 
8120  Wisconsin  Avenue.  Bethesda.  MD. 
The  meeting  will  be  held  in  accordance 
with  the  requirements  of  the  Federal 


Advisory  Committee  Act  (FACA)  and 
will  be  open  to  pubUc  attendaitce.  The 
NSRRC  provides  advice  to  the  Director 
of  the  Office  of  Nucleer  Regulatory 
Research  (RES)  on  matters  of  overall 
management  importance  in  the 
direction  of  the  NRC's  program  of 
nuclear  safety  research.  The  main 
purposes  of  this  meeting  are  to 
deliberate  on  the  reports  of  the  three 
NSRRC  subcommittees  and  to  consider 
the  Committee's  response  to  questions 
concerning  which  the  Commission 
requested  NSRRC  advice,  documented 
in  a  Staff  Requirements  Memorandum 
(SRM)  from  me  Secretary  of  the 
Commission  to  the  Executive  Director  of 
Operations,  dated  July  21, 1993. 
resulting  from  the  Committee's  July  8, 
1993  meeting  with  the  Commission. 

The  three  subcommittee  reports  to  be 
considered  are  those  of  the  Advanced 
Reactor  Subcommittee,  the  Advanced 
Instrumentation  and  Control  and 
Human  Factors  Subcommittee,  and  the 
Waste  Subcommittee. 

The  questions  in  the  SRM  relate  to 
broad  issues  of  management  of  the 
Nuclear  Regulatory  Commission's 
research  function.  They  address 
research  program  issues  and  Committee 
skill  needs  (SRM  Item  1),  code 
maintenance  (Item  2),  whether  there  are 
any  continuing  programs  that  lack 
significant  usefulness  (^'sacred  cows") 
(Item  3).  and  retention  of  skills  in 
technical  disciplines  (Item  4). 

The  planned  schedule  is  as  follows: 

Thursday,  January  13 

8:30-9:00  Introductory  remarks; 

Committee  operations 
9:00-11:00  Advanced  Reactor 

Subcommittee  report 
11:00-2:00  Advanced  I&C  and  Human 

Factors  Subcommittee  report 

(Lunch  break  12:00-1:15) 
2:00-4:00  Waste  Subcommittee  report 
4:00-6:00  Committee  discussion  of 

approach  to  responding  to  July  21, 

1993  Staff  Requirements 

Memorandum  (SRM)  resulting  fi^m 

the  Committee's  July  8, 1993 

meeting  with  the  Commission. 

Friday,  Jan  uary  1 4 

7:45-9:15  SRM  Item  2:  Code 

maintenance:  including  thermal- 
hydraulic  codes,  severe  accident 
codes,  structural  codes. 

9:15-12:00  SRM  Item  1.  first  4 

questions:  Research  program  issues 

1 :15-2:45  SRM  Item  4:  Retention  of 
skills  in  technical  disciplines 

2:45-3:15  SRM  Item  3:  "Sacred  cows" 

3:15-3:45  SRM  Item  1.  last  question: 
Committee  skill  needs 

3:45-4:15  Recapitulation;  follow-up 
plans 
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PartidpaBts  in  the  presentitiaii  to  and 
discusdons  with  the  Committee  will 
inchida  repreaentativas  of  the  NRC  staff. 
and  may  Indiula  other  invited 
participants  from  reeeaich 
organiaBticms. 

Members  of  the  public  may  file 
written  statunents  regarding  any  matter 
to  be  discussed  at  tha  meeting.  Members 
of  the  public  may  also  make  requests  to 
speak  at  the  meeting,  but  permission  to 
speak  will  be  determined  by  the 
Committee  chairperson  in  armrAmr^r^ 
with  procedures  established  by  the 
Committee.  A  verbatim  tzansoiption 
will  be  made  of  the  NSRRC  meeting  and 
a  copy  of  the  transcript  will  be  placed 
in  the  NRC's  Public  Document  Room  in 
Washington.  DC. 

Any  inquiries  regarding  this  notice, 
any  subsequent  changes  in  the  status 
and  schedule  of  the  meeting,  the  filing 
of  written  statements,  requeets  to  speak 
at  the  meetii^.  or  for  the  transcript,  may 
be  made  to  the  Designated  Federal 
Officer,  Mr.  Gearge  Sege  (talephooe: 
301/492-3904),  between  8:15  a.m.  and  5 
p.m. 

Dated  at  Rockville.  MarylaBd.  this  16th  day 
ofDeceaberigea. 

For  the  Nudaar  Regulatory  Gommission. 
John  C  Uajim, 

Advisory  Committee  Managament  Officer. 
(FR  Doc.  93-31190  Piled  12-21-93;  8:45  am] 
BiujNOceoe 


Office  OR  Nudeer  Reedor  ReQuleHoci 
[SECY-»-331] 

Availability  of  Commiaaion  Paper 
FomvaFdlng  Uoenae  Renewal 
Workehop  ReeuRa  «id  8Mf  Propoeale 
for  RevWon  to  10  dFR  Part  54 
"RequlnHnenta  for  Renewal  of 
OpeiaUng  Ucaneee  for  Nucleer  Power 
Plants" 

The  U.S.  Nuclear  Reguletory 
Commiasion  has  relesMd  to  die  public 
SECY-9a-331.  "License  Renewal 
Workshop  Results  and  Staff  Proposals 
for  Revision  to  10  CFR  pert  54. 
Requirements  Fw  Renewal  of  Opwating 
Licensee  For  Nuclear  Power  Plmts.' " 
This  paper  is  in  response  to  a  staff 
requirements  memorandum  (SRM) 
dated  June  28, 1993.  bi  this  SRM.  the 
Commission  directed  the  staff  to 
convene  a  public  workshop  to  evaluate 
alternative  approaches  to  how  best  to 
take  advents^  of  existing  liceneee 
programs  in  the  license  renewal  process. 
Additionally,  the  SRM  directed  me  staff 
to  provide  a  summary  of  the  wrarkshop 
results  and  draft  proposed  rulemeldng 
no  later  than  60  oays  from  the 
conclusion  of  die  workshop.  The 


woricshop  was  held  on  Sei^mber  30. 
1993.  SECY-93-431  contains  a 
summary  of  the  woikshc^.  a  discussion 
of  the  areas  of  the  current  rule  that 
could  be  revised  to  take  better  sd^tage 
of  existing  licensee  programs,  and 
preliminary  revisions  of  the-currem 
rule. 

Copies  of  SECY-93-331  and  the  June 
28. 1993,  SRM  have  been  placed  in  the 
NRC's  Public  Document  Room,  the 
Gehnan  Building.  2120  L  Street,  NW.. 
Washington.  DC  20555.  for  review  by 
interested  persons. 

Dated  at  Hodnrille,  Maryland,  this  ISth  day 
of  December  1993. 

For  the  Nodear  Rsgulatoiy  Commission. 
scan  w,  nwmMRy, 

Director.  Licenae  Renewed  and  EnvironmenUd 
Ranew  Project  Dmctorate,  Associate 
IXrectorate  for  Advanced  Heactora  <ad 
License  Renewal.  Office  of  Nuclear  Reactor 
RegulatiotL 

(FR  Doc.  93-31165  Piled  12-21-93;  8:45  am] 


[Ooetot  Noa.  80-»4  and  50-325] 

CeroOna  Power  «  UgM  Col,  Brunewlcfc 
Steem  Eledrie  Planl,  IMIa  1  and  2, 
Operating  Ueenee  Noa.  OPR-71  and 
DPR-62;  laauance  of  Ohaetoc'e 
Declelon  Under  10  CFR  2,206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nudear  Reactor 
Regulation,  has  issued  a  Director's 
Dedsiim  concerning  a  request  (Petition), 
dated  April  28. 1993.  filed  pursuant  to 
10  CFR  2.206  by  Stephen  M.  Kofan  on 
behalf  of  the  National  Whistlebloww 
Center  (Petitioner).  The  Petitioner 
requested  the  U.S.  Nuclear  R^ulatory 
Commission  (NRQ  to  immediately  shut 
down  the  Brunswidn  Steam  Electric 
Plant.  Units  1  and  2  (Brunswick).  As 
basis  for  this  request,  the  Petitioner 
asserted  recnpt  of  allegations  from  a 
Bnmswick  employee  that  (1)  Thne  has 
been  a  complete  breakdown  in  the 
quality  assurance  (QA)  program 
overseeing  the  integrity  of  me  plam's 
vendor  manuals;  (2)  there  has  been  a 
breakdown  in  the  plant's  security 
system,  which  may  leave  the  facility 
open  to  a  terrorist  attack;  (3)  there  has 
been  harasnnent  and  intimldetion  of 
employees  who  raise  safety  concerns  to 
their  management;  (4)  there  has  been  a 
failure  of  Carolina  Power  &  li^t 
Company  to  train  the  contractors  it  has 
employed  in  tb»  proper  QA  procedures 
and  to  implement  a  QA  program  in  the 
work  assignments  of  the  contiactors; 
and  (5)  there  hes  been  a  breakdovrn  in 
the  Brunswick  prevoitive  maintenance 
program. 


The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  (NRR)  has 
determined  that  the  concerns  raised  in 
the  Petition  are  sufficiently  well 
understood  by  the  NRC  as  a  result  of 
NRC  inn)ections  and  other  reviews  and 
are  capable  of  resolution,  llierefore.  the 
Director  of  NRR  has  determined  that 
issuance  of  a  Director's  Decision,  with 
regard  to  this  matter,  is  appropriate. 

On  the  basis  of  review  of  the  issues  in 
the  allegations,  the  Director  of  NRR  has 
determined  that  certain  of  the  concerns 
raised  by  the  Petitianer  are  partially 
substantiated  in  that  the  contlitions 
addressed  had  existed.  However,  the 
licensee  and  NRC  knew  about  these 
conditions  previously,  and  the  Hcensee 
had  taken  appropriate  corrective  actions 
before  the  receipt  of  the  Petition.  The 
remaining  concerns  raised  by  the 
Petitioner  are  not  substantiated  by  this 
Director's  Decision. 

As  a  resuk  of  the  NRC  review,  the 
Director  of  NRR  denied  the  Petitioner's 
request.  The  reasons  for  this  denial  are 
explained  in  the  "Director's  Decision 
Under  10  CFR  2.206,"  (DD-93-21). 
which  is  available  fat  public  inspection 
and  copying  in  the  Commission's  PuUic 
Document  Room  et  2120  L  Street  NW., 
Washington,  DC  20555-0001.  and  at  the 
local  public  document  room  at  die 
University  of  N<Mth  Carolina  at 
Wilmington,  William  Kfedison  Randall 
Library.  601  S.  College  Roed, 
Wifanington.  NC  28403-3297. 

A  copy  of  the  Decision  mil  be  filed 
with  the  Secretary  of  the  Commission 
for  the  Commission's  review  in 
accordance  with  10  CFR  2.206(c).  As 
provided  in  10  CFR  2.206(c),  the 
Decision  will  become  the  final  action  of 
the  Commis^on  25  days  aftw  the  date 
of  issuance  unless  the  Commission  on 
its  own  motion  institutes  s  review  of  the 
Decision  within  that  time. 

Dated  at  Rockville,  Maryland,  this  I4t^  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Ccanmission. 
Thomas  E.  Murley. 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

[FR Doc.  93-31187 Filed  12-21-93; 845  am] 

eaiaia  cooe  7sto-ot-H 


[Docket  No.  50-373] 

CoiwiwotiweaMli  EdleonCe,j 
Conelderation  ofleeuance  of  an 
Amendment  to  FecOlty  OperMng 
Uoenee,  Propoeed  No  SignMceni 
Hazards  Coneideratton  Oelenninatlen, 
end  Opportunity  for  a  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
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to  Facility  Operating  License  No.  NPF- 
11.  issued  to  the  Commonwealth  Edison 
Company  (the  licensee),  for  operation  of 
the  LaSalle  County  Station,  Unit  1, 
located  in  LaSalle  County,  Illinois. 

The  licensee  submitted  in  a  letter 
dated  December  10, 1993,  a  request  for 
an  exigent  license  amendment  which 
would  revise  Technical  Specification 
(TS)  3.4.2  on  a  one-time  only  basis  and 
which  would  be  in  effect  for  a  limited 
time  period  xmtil  Unit  1  enters  cold 
shutdown  at  the  end  of  the  present  fuel 
cycle  (scheduled  for  March  1994)  or  the 
next  cold  shutdown,  whichever  comes 
first.  The  proposed  revision  consists  of 
adding  a  two-part  footnote  to  TS  3.4.2. 
The  first  part  Would  require  that  for  the 
Limiting  Condition  for  Operation  (LCO) 
of  TS  3.4.2. 18  of  the  LaSalle,  Unit  1, 
SRVs  must  be  operable  for  the  time 
frame  cited  above  except  as  modified  by 
the  second  part  of  the  footnote.  The 
present  LCO  requires  that  17  of  the  18 
SRVs  be  operational;  the  interim,  more 
restrictive  LCO  is  proposed  as  a 
compensatory  measure.  The  second  part 
of  the  footnote  would  exempt  two  of  the 
18  SRVs  (i.e.,  1B21-F013B  and  1B21- 
F013J)  from  the  provisions  of  TS  4.0.3 
with-tespect  to  the  reactor  pressure  Uft 
setpoint  test  fiequency  as  specified  in 
Section  XI  of  the  American  Society  of 
Mechanical  Engineers  (ASME)  Boiler 
and  Pressure  Vessel  Code  (Code). 

Technical  Specification  4,0.5  specifies 
that  the  surveillance  test  intervals  for 
inservice  inspection  and  testing  of 
ASME  Code  Class  1,  2,  and  3 
components  such  as  SRVs  shall  be  those 
contained  in  Table  IWV-3510-1, 
Section  XI  of  the  ASME  Code  and 
applicable  Addenda  as  required  by  10 
CFR  50.55a(g).  TS  4.0.3  states,  in  part, 
that  failure  to  perform  a  surveillance 
test  within  the  si>ecified  time  interval 
shall  constitute  a  failure  to  meet  the 
operability  requirements  for  an  LCO. 

This  exigent  license  amendment  was 
submitted  to  fulfill  a  prior  commitment 
made  by  the  licensee  when  it  was 
granted  a  Notice  of  Enforcement 
Discretion  (NOED)  on  December  4, 
1993.  The  NOED  was  issued  to  permit 
continued  operation  of  Unit  1  at  power 
after  the  licensee  discovered  on 
December  4. 1993,  that  it  had  not 
setpoint  tested  the  two  subject  SRVs 
wi&in  the  time  frame  required  by  the 
ASME  Code  and  was  thereby  required 
by  TS  4.0.3  and  TS  4.0.5  to  declare  the 
subject  SRVs  inoperable.  Had  the  NOED 
not  been  issued.  Action  a  of  TS  3.4.2 
would  have  required  Unit  1  to  be  in  hot 
shutdown  within  12  hours  and  to  be  in 
cold  shutdown  within  the  next  24  hours 
following  the  initial  determination  of 
inoperability. 


LaSalle,  Unit  2,  is  presently  shut 
down  for  refueling  and  is  scheduled  to 
restart  about  mid-December  1993.  All 
eighteen  SRVs  in  LaSalle.  Unit  2,  have 
been  setpoint  tested  in  compUance  with 
the  surveillance  test  interval  required  by 
Section  XI  of  the  ASME  Code. 

Before  issuance  of  the  proposed 
Ucense  amendment,  the  Commission       ^ 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

Pursuant  to  10  CFR  50.91(a)(6)  for 
amendments  to  be  granted  under 
exigent  circimistances,  the  NRC  staff 
must  determine  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
thai  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  Ucensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
haz^utls  consideration,  whid^  is 
presented  below: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because: 

a.  There  is  no  affect  on  accident  initiators 
so  there  is  no  change  in  probability  of  an 
accident.  The  probability  of  a  failed  open 
Safety/Relief  Valve  (SRV)  is  not  affected 
based  on  observed  performance  of  setpoint 
drift. 

b.  There  is  no  effect  or  minimal  affect  on 
the  consequences  of  analyzed  accidents 
based  on  an  evaluation  that  the  highest 
reactor  vessel  pressure  that  will  occur  is  kill 
less  than  the  Safety  Limit  of  1325  psig  steam 
dome  pressure,  for  the  bounding  vessel 
pressurization  event.  This  evaluation 
assumed  that  both  SRVs  1B21-F013B  and 
1B21-F013J  fail  toopen. 

(2)  Create  the  possibiUty  of  a  new  or 
diflierent  kind  of  accident  from  any  accident 
previously  evaluated  because:  The  SRVs  are 
not  being  used  in  any  other  mode  than 
original  design.  The  only  aRect  is  from  the 
safety  mode  setpoint  drift.  This  issue  does 
not  involve  any  plant  moditications  or 
changes  to  operating  procedures.  Therefore, 
this  issue  does  not  create  the  possibility  of 

a  new  or  diffsrent  kind  of  accident  from  any 
previously  evaluated  accident. 

(3)  Involve  a  significant  reduction  in  the 
margin  of  safety  because:  The  review  of 
previous  sensitivity  analyses  for  peak 
accident  pressure  indicates  that  in  the  worst 
case  postulated  (both  SRVs  fail  to  open),  the 
peak  vessel  pressure  will  not  exceed 
approximately  1276  psig  in  the  reactor 
bottom  head.  (1226  psig  in  the  RPV  steam 
dome).  The  1276  psig  value  retains  a  margin 


of  greater  than  SO  psig  to  the  ASME  limit  of 
1375  psig  for  Upset  conditions,  and  will  not 
result  in  exceeding  the  Safety  Limit  reactor 
pressure  of  1325  psig  steam  dome  pressure. 
Therefore,  this  issue  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  IS  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  faciUty.  the 
Commission  may  issue  the  license 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
determination  will  coifeider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  Review  and 
Directives  Branch,  Division  of  Freedom 
of  Information  and  Publications 
Services,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Dociunent  Room,  the  Gelman 
Building,  2120  L  Street.  NW., 
Washington.  DC  20555. 

llie  filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  January -6. 1994.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
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wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  Car  leave  to 
intervene.  Requests  tar  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Intere^led  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  avail^le  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street.  NW.. 
Washington.  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348.  If  a  request  for 
a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  ^all  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiiacted  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why'intervention  should  be  permitted 
with  particular  reference  to  tne 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  IS  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  15  days  prior  to  the  first 
prehearing  confermce  scheduled  in  the 
proceeding,  a  petitioner  shall  file  a 
supplement  to  the  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Eachcontention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  feet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 


shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  ooncise 
statement  of  the  allegad  fects  or  expwt 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contwitian  at  the 
hearing.  The  petitioner  must,  also 
provide  refermces  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  fects  or  expwt  opinion.  Petitioner 
must  provide  sufficient  inlarmati<m  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  hmited  to 
matters  within  the  scope  of  the 
amendment  tmder  consideration.  The 
contention  must  be  one  which,  if 
proven,  would  entitle  the  petitioner  to 
relie£  A  petiti<Hier  who  fails  to  file  such 
a  supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  mil  not  be  permitted  to 
participate  as  a  party. 
Those  permitted  to  intervene  become 

f>arties  to  the  proceeding,  subject  to  any 
imitations  in  the  tmler  granting  leave  to 
intervene,  and  have  the  of^portimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  the  amendment  is  issued  before  the 
expiration  of  the  30-day  hearing  period, 
the  Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  If  a 
hearing  is  requested,  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 
If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  10 
days  of  the  notice  p«iod.  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  248- 


5100  (in  Missouri  l-(aOO)  342-6700). 
The  Western  Union  opoator  should  be 
given  Datagram  Uentificatiaa  Number 
N1023  and  the  following  message 
addressed  to  J.  Dyer  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and 
publication  date  and  pegs  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  die 
Office  of  the  General  CounseL  U.S. 
Nuclear  Regulatory  Commiasioa, 
Washington.  DC  20555.  and  to  Michael 
I.  Miller.  Esquire;  Sidiey  and  Austin. 
One  First  National  Plaza,  Chicago, 
Illinois  60690.  attorney  for  the  licensee. 

Nontimely  fiUngs  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  dietermination  by  the 
Commission,  the  presiding  officer  or  the^ 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  10, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  the  Gelman  Building,  2120  L 
Street.  NW.,  Washington,  DC  20555.  anc 
at  the  local  public  document  room, 
located  at  the  Public  Library  of  Illinois 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby,  Illinois  61348 

Dated  at  Rockville.  Maryland,  this  16th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Conunission. 

Anthony  T.  Godjr,  |r^ 

Project  Manager,  Project  Directorate  III-2, 
Division  of  Reactor  Prefects  IIUFV/V,  Office 
of  Nuclear  Reactor  Regulation. 
IFR  Doc.  93-31188  Filed  12-21-93;  8:45  am, 

BILUNG  COOC  TSSO-OI-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33341;  Hie  No.  SR-BSE- 

93-16] 

Self-Regulatory  Organizations;  Boalon 
Stock  Exchange,  Inc.;  Order  Approving 
Propoaed  Rule  Cttange  and 
Amendment  No.  1  to  Propoaed  Rule 
Change  Relating  to  Ita  Specialist 
Performance  Evaluation  Program 

Deceint)er  IS,  1993. 

I.  Introduction 

On  August  30,  1993.  the  Boston  Stock 
Exchange,  Inc.  ("BSE"  or  "Exchange") 
submitted  to  the  Securities  and 
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Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") » and  Rule  19b-l 
thereunder.'  a  proposed  rule  change  to 
extend  its  Specialist  Performance 
EvaluaUon  Program  ("SPEP"  or 
"Evaluation  Program"),  as  amended  to 
incorporate  objective  measures  of 
specialist  performance,  for  an  additional 
twelve-month  period.^  On  September 
13,  the  BSE  submitted  Amendment  No. 
1  to  the  proposed  rule  change  in  order 
to  correct  certain  typoeraphical  errors.* 

The  proposed  nue  change,  together 
with  Amendment  No.  1,  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  33027  (October  6, 1993),  58 
FR  53595  (October  15, 1993).  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposed  rule  change. 

n.  Description  of  the  Propoeal 

The  Exchange  proposes  to  extend  its 
Specialist  Performance  Evaluation 
Program  for  an  additional  twelve-month 
period,  expiring  on  December  31, 1994. 
By  way  of  oackground,  the  BSE  recently 
amended  its  Evaluation  Program  to 
incorporate  objective  measures  of 
specralist  performance.'  The  current 
pilot  program  uses  the  BEACON 
system  b  to  assess  how  well  a  specialist 
handles  market  and  marketable  limit 
orders  routed  to  him  for  execution.  For 


>  15  U.S.C  78$(b)(l)  (19M). 

2 17  CFR  240.19b-4  (1991). 

>The  Commission  initially  approved  the  BSE'i 
SPEP  pilot  program  in  Securities  Exchange  Act 
Release  No.  22993  (March  10. 1986).  51  FR  8298 
(March  14. 1988)  (File  No.  SR-BSB-84-04).  The 
Commission  subsequently  extended  the  pilot 
program  in  Securities  Exchange  Act  Release  Nos. 
26162  (October  6. 1988),  53  FR  40301  (October  14. 
1988)  (File  No.  SR-BSE-87-06);  27656  (January  30. 
1990).  55  FR  4296  (February  7. 1990)  (File  No.  SR- 
BSE-90-01);  28919  (February  26,  1991).  56  FR  9990 
(March  8. 1991)  (File  No.  SR-BSE-91-01);  and 
30401  (February  24, 1992),  57  FR  7413  (March  2, 

1992)  (File  No.  SR-BSE-92-01).  The  BSE  was 
permitted  to  incorporate  objective  measures  of 
specialist  performance  into  its  pilot  program  in 
Securities  Exchange  Act  Release  No.  31890 
(February  19. 1993).  58  FR  11647  (February  26, 

1993)  (File  No.  SR-BSE-92-04)  CFebruary  1993 
Approval  Order"),  at  which  point  the  initial  pilot 
program  ceased  to  exist  as  a  separate  program. 
Commission  approval  of  the  BSE's  current  SPEP 
pilot  program  expires  on  December  31, 1993. 

4  See  letter  from  Karen  A.  Aluise,  Assistant  Vice 
President.  BSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Division  of  Market  Regulation.  SEC  dated 
September  8. 1993  ("Amendment  No.  1"). 

»  See  February  1993  Approval  Order,  supra,  note 
3.  In  addition  to  the  substantive  changes  discussed 
below.  SPEP  «iras  moved  to  Ch.  XV.  12156  of  the 
BSE  Rules. 

*  BEACON  is  the  BSE's  automated  order-routing 
and  execution  system.  Of  all  incoming  BEACON 
orders.  SPEP  collecu  data  for  regular  buy  and  sell 
market  and  marketable  limit  orders  only.  Thus 
BEACON  orders  with  qualifiers  (e.g.,  buy  minus  or 
sell  plus,  market -on-close,  stop,  stop  limit,  all  or 
none,  etc.)  and  crossae  are  excluded  Eram  analjrtis. 


each  specialist,  a  record  of  all  action 
taken  on  relevant  BEACON  orders  is 
accumulated  in  a  special  file,  from 
which  the  four  calculations  described 
below  are  run. 

First.  Turnaround  Time  measures  the 
average  number  of  seconds  from  the 
receipt  of  a  guaranteed  market  or 
maricetable  Umit  order  (i.e..  for  1299 
shares  or  less)  in  BEACON  until  it  is 
executed  (in  whole  or  in  part),  stopped 
or  cancelled.7  Time  continues  to 
accumulate  if  the  specialist  just  moves 
an  order  from  the  auto-ex  screen  to  the 
manual  one,  imtil  that  order  is  executed 
(in  whole  or  in  part),  stopped  or 
cancelled. 

Second.  Holding  Orders  Without 
Action  measures  the  number  of  market 
and  marketable  limit  orders  which  are 
neither  executed,  stopped  nor  cancelled 
within  twenty-five  seconds.  This 
measure  diSus  &x)m  Turnaround  Time 
in  that  orders  of  all  sizes  (including 
those  already  counted  towards 
Turnaround  Time)  are  analyzed.* 

Third.  Trading  Between  the  Quote 
measures  the  number  of  market  and 
marketable  limit  orders  that  are 
executed  between  the  best  consolidated 
bid  and  offer  where  the  spread  is  greater 
than  l/8th. 

Fourth.  Executions  in  Size  Greater 
than  Best  Bid  and  Offer  ("BBO") 
measures  the  number  of  market  and 
marketable  limit  orders  which  exceed, 
and  are  executed  in  a  size  larger  than. 
BBO  size. 

For  each  of  the  above  measures, 
including  the  revised  questionnaire,  the 
specialist  receives  a  raw  score.  A  ten 
point  grading  scale  is  then  applied  to 
ranges  of  raw  scores.  In  computing  the 
overall  program  score,  the  measures  are 
assigned  the  following  weights: 
Turnaround  Time,  15%;  Holding  Orders 
Without  Action,  15%;  Trading  Between 
the  Quote,  25%;  Executions  in  Size 
Greater  than  BBO,  25%;  Questionnaire, 
20%. 

At  the  same  tiaae  as  it  incorporated 
the  objective  measures  described  above, 
the  Exchange  also  revised  the 
conditions  for  performance  review.  For 
each  measure,  the  Evaluation  Program 
states  at  what  score  specialist 
performance  is  deemed  to  be  adequate.* 


A  specialist  who  is  deficient  in  the  same 
one  objective  measure,  for  two  out  of 
three  consecutive  review  periods,  is 
required  to  appear  before  the 
Pwformance  Improvement  Action 
Committee.io  The  purpose  of  this 
meeting  is  to  discuss,  informally, 
possible  methods  of  improving  the 
specialist's  performance. 

If  the  specialist  does  not  improve  in 
the  next  review  period,  he  is  referred  to 
the  Market  Performance  Committee.  The 
Market  Performance  Committee  is 
directed  to  take  such  actions  as  it  deems 
necessary  and  appropriate  to  address 
the  deficient  score.  These  actions 
include  suspending  a  specialist's 
trading  accoimt,  suspending  his 
alternate  specialist  account  privilege,ii 
or  reallocating  his  specialty  stocks.^' 

Finally,  the  BSE  also  incorporated 
modified  illative  rankings  into  its 
Evaluation  Program.  A  specialist  who  is 
deficient  on  the  overall  program  score, 
for  two  out  of  the  three  consecutive 
review  periods,  is  required  to  appear 
before  the  Market  Performance 
Committee,  with  the  same  possible 
consequences  as  above.^i  In  addition, 
the  Exchange  staff  reviews  the 
performance  of  any  other  specialists 
whose  scores  place  them  in  the  bottom 
ten  percent  of  all  BSE  units.i« 

The  BSE  has  requested  a  twelve- 
month extension  of  thecurrent  pilot 
program  to  enable  the  &cchange  to 
evaluate  further  the  appropriateness  of 
the  measures  and  their  respective 
wei^ts.  as  well  as  the  effectiveness  of 
the  overall  evaluation  program.  The  BSE 
believes  that  the  proposed  rule  change 


'  Data  collection  starts  when  the  stock  opens  on 
the  primary  market.  Blocks  of  time  are  excluded  in 
the  event  of  trading  halu,  BEACON  system  Cailure. 
etc. 

•  The  same  exclusions  apply  for  Holding  Orders 
Without  Action  as  for  Tumaroimd  Time.  See  supra, 
note  7. 

•  A  specialist  is  deficient  in  any  individual 
objective  measure  or  the  overall  prograin  if  ha 
scorM  below  certain  minimum  perfomunca  levels, 
as  set  forth  below.  Thus  for  his  performance  to  be 
deemed  adequate,  a  specialist  must  racaiva  the 
following  scores:  Overall  Evaluation  Score— at  or 


above  weighted  score  of  5.80  Turnaround  Time- 
below  21.0  seconds  (8  points)  Holding  Orders 
Without  Action— below  21%  (7  points)  Trading 
Between  the  Quote-at  or  above  26%  (5  points) 
Executions  Greater  than  BBO— at  or  above  7^%  (6 
points)  Questionnaire— at  or  above  weighted  score 
of  50  (4  points) 

■oin  the  event  a  specialist  receives  a  deficient 
score  on  the  questionnaire  alone,  the  Exchange  staff 
reviews  the  deficient  questionnaire  to  determine  if 
there  is  sufficient  reason  to  warrant  informing  the 
Performance  Improvement  Action  Committee  of 
potential  performance  problems. 

11  Alternate  specialists  provide  added  liquidity  to 
the  market,  by  promising  to  trade  up  to  a  certain 
amount  of  shares,  on  the  request  of  the  primary 
specialist.  A  specialist  must  apply  for  the  privilege 
of  being  an  alternate. 

»The  possible  performance  improvement  actions 
are  described  in  the  BSE  Rule*  under  SPEP's 
Supplemental  Material.  This  Supplemental  Material 
is  intended  to  provide  specialists  with  adequate 
notice  of  the  consequence*  qf  poor  performance.  It 
doe*  not  articulate  any  new  suMtantiva  standards. 

"  See  supra,  text  accompanying  notes  11-12. 

i«  In  the  event  a  specialist  ranked  in  the  bottom 
ten  percent  doe*  not  {all  below  the  thrashold  for  the 
overall  program  acote.  the  Exchange  staff  reviews 
the  perfonnance  of  the  cpedaUtt  to  datamine  if 
there  i*  aufficient  reason  to  warrant  informing  the 
Performance  Improvement  Action  Committee  of 
potential  performance  problems. 
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will  promote  just  and  equitable 
principles  of  trade  and  aid  in  the 
perfection  of  a  free  and  open  market  and 
a  national  market  system.  The  Exchange 
states  that  the  SPEP  results  weigh 
heavily  in  stock  allocation  decisions 
and.  as  a  result,  specialists  are 
encouraged  to  improve  their  market 
quality  and  administrative  duties. 

m.  Discussion 

The  Commission  believes  that 
specialists  play  a  crucial  role  in 
providing  stability,  liquidity  and 
continuity  to  the  trading  of  stocks. 
Amor^  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  the  rules  thereunder,  is  the 
maintenance  of  fair  and  orderly  markets 
in  their  designated  securities.is  To 
ensure  that  specialists  fulfill  these 
obligations,  it  is  important  that  the 
Exchange  conduct  effective  oversight  of 
their  performance.  The  BSE's  Specialist 
Perfonnance  Evaluation  Program  is 
critical  to  this  oversight. 

In  its  order  approving  the 
incorporation  of  objective  measures  of 
perfonnance,i6  the  Commission  asked 
the  Exchange  to  monitor  the 
effectiveness  of  the  amended  Evaluation 
Program.  Specifically,  the  Commission 
requested  information  about  the  number 
of  specialists  who  fell  below  acQ^ptable 
levels  of  perfonnance  for  each  objective 
measure,  the  questionnaire  and  the 
overall  program;  and  about  the  specific 
measures  in  which  each  such  specialist 
was  deficient.  The  Commission  also 
requested  information  about  the  number 
of  specialists  who,  as  a  result  of  each 
condition  for  review,i7  were  referred  to 
the  Performance  Improvement  Action 
Committee  and/or  the  Market 
Performance  Committee;  and  about  the 
type  of  action  taken  against  each  such 
deficient  specialist. 

On  September  27, 1993,i»  the  BSE 
submitted  to  the  Commission  a 
monitoring  report  regarding  its  amended 
Evaluation  Program.  The  report 


"Rule  llb-l.  17  CFR  240.11b-l  (1991):  Ch.  XV, 
12155.01  of  the  BSE  Rules. 

"For  a  description  of  the  Commission's  rationale 
for  approving  the  incorporation  of  objective 
measures  of  performance  into  the  BSE's  SPEP  on  a 
pilot  basis,  see  February  1993  Approval  Order, 
supra,  note  3.  The  discussion  in  the  aforementioned 
order  is  incorporated  by  reference  into  this  order. 

>'  See  supra,  notes  9-14  and  accompanying  text 

"See  letter  from  Karen  A.  Aluise.  Assistant  Vice 
President,  BSE,  to  Diana  Luka-Hopson,  Branch 
Chief,  Division  of  Market  Regulation,  SEC.  dated 
September  22. 1993.  On  November  29. 1993.  the 
BSE  submitted  a  supplement  to  its  monitoring 
report  describing  the  outcome  of  each  defidant 
specialist's  meeting  with  the  appropriate 
committee.  See  letter  from  Karen  A.  Aluise, 
^sistant  Vice  President.  BSE.  to  Beth  Stakler, 
Attorney,  Division  of  Market  Regulation,  SEC.  dated 
November  19, 1993. 


describes  the  BSE's  experience  with  the 
pilot  program  during  the  first  two 
review  periods  of  1993  only.  The 
Commission  notes  that,  although  the 
monitoring  report  provides  certain 
useful  information,  neither  the 
Exchange  nor  the  Commission,  has  to 
date,  had  the  opportimity  to  study  the 
entire  performance  evaluation 

Erocess.i"  To  allow  such  information  to 
B  gathered  and  reviewed,  without 
compromising  the  benefits  the 
Evaluation  Program  may  provide  to 
investors,  the  Commission  believes  that 
it  is  reasonable  to  extend  the  pilot 
program  imtil  December  31, 1994. 

With  that  qualification  in  mind,  the 
Commission  nas  analyzed  the  BSE's 
monitoring  report.20  in  terms  of  the 
overall  scope  of  the  evaluation  Program, 
the  Commission  continues  to  believe 
that  the  objective  measures,  together 
with  the  floor  broker  questionnaire, 
should  generate  sufficiently  detailed 
information  to  enable  the  Exchange  to 
make  accurate  assessments  of  speciaUst 
performance.  Based  on  the  results  from 
the  first  two  review  periods,  the  BSE 
appears  to  have  implemented  its 
Beacon  criteria  successfully,  and  to 
have  generated  the  data  necessary  to 
assess,  in  a  quantitative  way,  how  well 
specialists  are  carrying  out  their  job 
responsibilities.  However,  as  specialists 
and  Exchange  staff  become  more 
comfortable  with  the  pilot  program,  the 
Commission  expects  Uie  BSE  to 
consider  incorporating  additional 
objective  criteria,  so  that  the  Exchange 
could  conduct  an  even  more  thorough 
analysis  of  specialist  performance.  At 
the  same  time,  the  BSE  should  ensure 
that  each  measure  is  assigned  an 
appropriate  weight. 

The  Commission  also  has  reviewed 
the  BSE's  experience  with  its  minimum 
adequate  performance  thresholds.  Based 
on  the  number  of  specialists  who 
surpassed  acceptable  levels  of 
performance  for  each  measure  (and  on 
an  informal  comparison  of  the  floor- 
wide  average  to  the  minimum 
threshold),  for  the  moment,  it  appears 
that  these  standards  are  sufficiently 
rigorous  to  identify  specialists  with 
potential  performance  problems,  as  well 
as  to  provide  an  incentive  for  superior 
market  making  performance.  Depending 
on  the  results  from  the  third  review 


period,  the  Exchange  has  represented  to 
the  Commission  that  it  intends  to 
reexamine  its  minimum  adequate 
performance  thresholds,  in  order  to 
ensure  that  they  are  set  at  appropriate 
levels.2i 

Finally,  based  on  the  information 
provided  in  the  BSE's  monitoring 
report,  the  Commission  finds  that  the 
Exchange  appUed  its  conditions  for 
review  feirly  and  consistently. 
Specifically,  it  does  not  appear  that  any 
specialist  whose  performance  may  have 
warranted  an  improvement  action 
escaped  review  entirely.  Thus  the 
Commission  continues  to  beUeve  that, 
taking  the  Evaluation  Program  as  a 
whole,  all  potential  performance 
problems  should  be  brought  to  the 
attention  of  the  appropriate  committee. 
In  terms  of  the  BSE's  response  to  the 
deficiencies  it  identified,  the 
Commission  notes  that  this  monitoring 
report  only  covers  two  review  periods.22 
While  the  Commission  agrees  that  the 
initial  results  are  encouraging,  it  is  too 
soon  for  the  Commission  to  reach  any 
definitive  conclusions  about  the 
effectiveness  of  the  performance 
improvement  actions  themselves.  The 
Commission  expects  the  BSE  to  address 
this  issue  more  fully  in  its  next 
monitoring  report. 

In  conclusion,  the  Commission 
believes  that  the  recent  amendments 
represent  a  good  first  step  for  the  BSE 
in  developing  a  more  effective  Specialist 
Performance  Evaluation  Program. 
Accordingly,  the  Commission  believes 
that  it  is  appropriate  to  extend  the 
current  pilot  program  for  an  additional 
twelve-month  period,  expiring 
December  31, 1994.  This  twelve-month 
period  will  enable  the  Exchange  to 
determine  the  appropriateness  of  the 
objective  measures,  dieir  respective 
weights  and  the  acceptable  levels  of 
performance;  as  well  as  to  review  the 
effectiveness  of  the  overall  Evaluation 
Program. 

The  Commission  therefore  requests 
that  the  BSE  submit  a  report  to  the 
Commission,  by  October  1, 1994, 
describing  its  experience  with  the  pilot. 
At  a  minimum,  this  report  should 
contain  data,  for  the  last  review  period 
of  1993  and  the  first  two  review  periods 
of  1994,  on  (1)  The  number  of 
specialists  who  fell  below  acceptable 
levels  of  performance  for  each  objective 


"For  instance,  thero  have  not  been  a  sufficient 
number  of  review  periods  to  study  how  the 
informal  discussions  with  the  Performance 
Improvement  Action  Committee  affect  specialist 
performance,  or  to  analyze  under  what 
circumstances  the  Market  Performance  Committee 
take*  formal  action,  and  what  type  of  action  it  takes, 
against  a  specialist  whose  performance  does  not 
improve  in  the  subsequent  review  period. 

zoSee  supra,  note  18. 


"  Telephone  conversation  between  Karen  A. 
Aluise,  Assistant  Vice  President.  BSE,  and  Beth 
Stekler,  Attorney,  Division  of  Market  Regulation. 
SEC,  on  November  29.  1993.  Any  request  to  modify 
the  minimum  adequate  performance  thresholds 
should  be  submitted  to  the  Commission  as  a 
proposed  rule  change  pursuant  to  section  19(b)  of 
the  Act. 

ziSee  supra,  note  19  and  accompanying  text 
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measure,  the  quectionneiie  and  the 
overall  pragrani.  and  the  specific 
measures  in  wfaidi  eedi  such  specialist 
was  deficient:  (2)  the  number  of 
specialists  who.  as  a  reeult  of  the 
objective  measures,  appeared  before  the 
Performance  Improvement  Action 
Committee  for  informal  counseling;  (3) 
the  nimibcr  of  such  spedalists  then 
referred  to  the  Market  PerfOTmance 
Committee  and  the  type  of  action  taken 
against  them;  (4)  the  number  of 
specialists  who.  as  a  resuh  of  the  overall 
program,  appewed  befbte  d>e  Market 
Performance  Committee  and  the  type  of 
action  taken  against  them;  (5)  the 
number  of  specialists  who.  as  a  result  of 
the  questjonneire  or  falling  in  the 
bottom  ten  percent,  were  refarred  by  the 
Exchange  staff  to  the  Performance 
Improvement  Action  Committee  and  the 
type  of  action  taken  against  them  (this 
should  include  the  number  of 
specialists  than  referred  to  the  Market 
Performance  Committee  and  the  type  of 
action  taken  by  that  Committee);  and  (6) 
a  list  of  stocks  reallocated  due  to 
substandard  parfbrmanoe  and  the 
particular  unit  involved.  Any  requests 
to  modify  this  pilot,  to  extend  its 
effectiveness  or  to  seek  permanent 
approval  for  the  Evaluation  Program 
also  should  be  submitted  to  the 
Commission  by  (Dctober  1. 1994,  as  a 
proposed  rule  change  pursuant  to 
section  19(b)  of  the  Act. 

IV.  Conclusion 

For  the  reesons  discussed  above,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  sections  6  and  11  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  In  particular,  the 
Commission  believes  the  prooosal  is 
consistent  with  the  section  6(d)(5)  ** 
requirement  that  the  rules  of  the 
Exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  to 
remove  impediments  to  and  perfsct  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest. 

Further,  the  Commission  finds  that 
the  proposal  is  consistent  with  section 
11(b)  of  the  Act."  and  Rule  llb-1 
thereunder."  which  allow  securities 
exchanges  to  promulgate  rules  relating 
to  specialists  in  order  to  maintain  fair 
and  orderly  markets  and  to  remove 
impediments  to  end  perfect  the 
mechanism  of  a  national  maricet  system. 


» 15  U.S.C  7s«bM5)  (laaa). 

MlSU.S.C78ka>)(10a8). 

» 17  en  MO.11^1  (isei). 


A  is  therefore  ordered.  Pursuant  to 
section  19(bK2)  of  the  Act.M  that  the 
proposed  rule  change  (SR-BSE-93-16) 
is  approved  on  a  pilot  basis  tmtil 
December  31, 1994. 

For  the  Commiwion.  by  the  Division  of 
Market  Ragulatkn.  pursuant  to  delegated 
authority.  27 

Maisaral  H.  McFarlaad. 

Deputy  Secretary. 

(PR  Doc.  93-31162  File  12-21-93;  8:45  am) 

iaiJNO  COOC  iSIO-OI-M 


S«lf-R«gulatory  Organizallona; 
Applications  for  Unllaind  Trading 
PrivftogsK  NoUm  and  Oppoftunlty  for 
HMHng:  Chicago  Stock  Exchange,  Inc. 

December  16, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(0(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

Smith  Baney  High  Income  Oppoctunity 
Fund,  hie 
Common  Stock.  S.001  Par  Value  (File  No. 
7-11742) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  are  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  ere  invited  to 
submit  on  or  before  January  10, 1994, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Following  this  opportunity  for  ^ 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon 
all  the  information  availeble  to  it,  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  application 
is  consistent  with  the  maintenance  of 
feir  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commisi  ion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kati, 
Secniary. 

(FR  Doc.  93-31209  Filed  12-21-93;  6:45  am] 
BKUNQ  cooc  saie-ei-a 


Salt -Regulatory  Organiations; 
Appllcattona  for  UnlMad  Trading 
PiNilegea;  HoUca  and  Opportunity  for 
Heering:  Cincinnati  Stock  Exchange, 
Inc. 

December  16. 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  security: 

PacTel  Corp. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11718) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  tiefore  January  10, 1994. 
written  data,  views  and  arguments 
concerning  the  above-refwenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  uid  Exchange  Commission, 
450  5th  Street.  NW..  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  tlM  Commission  will  approve 
the  application  if  it  find*,  based  upon 
all  the  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  such  appUcations 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  martlets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
fonathan  G.  Katx. 
Secretary. 

[FR  Doc  93-31207  Filed  12-21-93;  8;45  am] 
eaiMO  cooc  wi»4i-m 

[Release  No.  34-33327;  FNe  No.  Sft-DTC- 
90-06] 

Self-Reguiatory  Organizationa;  Order 
Approving  a  Propoaed  Rule  Change  by 
The  Dapoaitory  Truat  Co.  Relating  to 
the  EUglbHity  of  Rule  144A  Securities 
at  the  Depo^lory  Trust  Co. 

December  13. 1993. 

On  May  9.1990.  The  Depository  Trust 
Compeny  CTDTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  a  proposed  rule  change 
(File  No.  SR-DTC^9(M)6)  under  aaction 
19(b)(1)  of  the  Securities  Exdiange  Act 
of  1934.  as  amended  ("Exchange  Act").> . 


MIS  U.S.C  7at(bMi)  (isaa). 

a'  17  CFR  200.3O-3(aXl2)  (lOei). 


1 13  U.S.C  7S*(b)(l). 
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The  proposal  would  authorize  DTC  to 
establish  a  policy  under  which  it  could 
make  eligible  for  its  book-entry  delivery 
and  other  depository  services  securities 
that  are  eligible  for  transfer  pursuant  to 
Rule  144A2  imder  the  Securities  Act  of 
1933  ("Securities  Act").3  including 
under  this  classification,  legally  or 
contractually  restricted  securities  ("Rule 
144A  Securities").*  On  May  25, 1990, 
the  Commission  published  notice  of  the 
proposal  in  the  Federal  Register.'  The 
Commission  received  ten  comment 
letters  from  eight  commentators  ("May 
1990  Comments").*  DTC  amended  the 
proposal  on  Jime  14, 1990,'  and  April  8, 
1992,"  to  provide  additional 


representations  to  be  required  of  issuers 
and  transfer  agents;  notice  appeared  in 
the  Federal  Register  on  April  16, 1992.» 
The  Commission  received  three 
comment  letters  ("April  1992 
Comments")  in  response  to  this 
notice.io  On  March  31, 1993,  DTC  filed 
an  additional  amendment  expanding  the 
definition  of  Rule  144 A  Securities  to 
include  contractually  restricted 
securities,!!  notice  of  which  appeared  in 
the  Federal  Register  on  April  13, 
1993. »»  The  Commission  received 
fifteen  comment  letters  ("April  1993 
Comments")  in  response  to  this 
notice."  On  July  1. 1993,  DTC  revised 


>17CFR230.144A(ie92). 
>15U.S.C77«. 

«  A  lagally  restricted  security  is  •  security  that  is 
a  restricted  security  es  defined  in  Rule  144(a)(3) 
under  0ie  Securities  Act.  17  CFR  230.144(a)(3).  A 
contractually  restricted  security  U  a  security  that 
upon  issuance  and  continually  thereafter  can  only 
be  sold  pursuant  to  Regulation  S  (17  CFR  230.901). 
Rule  144  (17  CFR  230.144),  Rule  144A  (17  CFR 
230.144A).  or  in  a  transaction  exempt  from  the 
registration  lequiramanls  of  the  Securities  Act 
pursuant  to  Section  4  of  the  Securities  Act  (15 
U.S.C  77d),  and  not  Involving  any  public  offering: 
provided,  however,  that  once  the  security  is  sold 
pursuant  to  the  provisions  of  Rule  144,  including 
Rule  l*4(k)  (17  CFR  230.144(k)),  it  will  thereafter 
cease  to  be  a  contractually  restricted  security.  For 
purposes  of  this  definition,  in  order  for  a  depositary 
receipt  to  be  considarad  a  legally  or  contractually 
restricted  security,  the  underlying  security  also 
must  be  a  legally  or  contractually  restricted 
security.    . 

■  Securities  Exchange  Act  Release  No.  28028  (May 
18. 1990).  SS  FR  21668. 

•  Letter  from  Lynn  Nellius,  Secretary.  National 
Assoctetion  of  Securities  Dealers,  bic.  ("NASD"),  to 
lonathan  G.  Katz.  Secretary.  Commission,  dated 
)une  IB.  1990:  letter  from  Curtis  R.  Welling. 
Managing  Director,  The  First  Boston  Corporation,  to 
lonathan  G.  KaU,  Secretary,  Commission,  dated  )uly 
12, 19M:  letter  from  Pamela  P.  Root,  Vice  President- 
Associate  General  Counsel.  Goldman.  Sachs  a  Co.. 
to  Brandon  Becker,  Associate  Director.  Division  of 
Market  Regulation  ("Division"),  Commission,  dated 
|uly  13, 1990;  letter  from  )ohn  T.  Shinkle, 
Chairman,  Federal  Regulation  Committee, 
Securities  Industry  Association,  to  Jonathan  G. 
KaU,  ^eoelary.  Commission,  dated  July  23. 1990: 
letter  from  Rachel  F.  Robblns.  Managing  Director 
and  General  Counsel,  |J>.  Morgan  Securities  Inc.,  to 
lonathan  G.  Katz.  Seoelary,  Commission,  dated  |uly 
23. 1990:  letter  from  Mark  A.  Bach.  Vice  President. 
ADR  Department.  Qtibank.  N.A..  to  lonathan  G. 
Katz.  Secretary,  Commission,  dated  |uly  31, 1990: 
letter  from  lames  F.  Duffy.  Senior  Vice  President 
and  General  Counsel.  Legal  a  Regulatory  Pftlicy 
Division,  American  Stock  Exchange  ("AMEX"),  to 
lonathan  G.  Katz.  Secretary,  Commission,  dated 
August  24. 1990:  letters  from  Francis  R.  Driscoll. 
Vice  President,  The  Northern  Trust  Company,  to 
lonathan  G.  Katz,  Secretary,  Commission,  dated 
August  31, 1990  and  September  6, 1990:  letter  from 
Frank  |.  Wilson,  Executive  Vice  President  and 
Geneiel  Counsel,  NASD,  to  lonathan  G.  Katz. 
Secretary,  Commission,  dated  September  13, 1990. 
'  Letter  from  Richard  B.  Nesson,  General  Counsel 
and  Senior  Vice  l>reiident.  DTC.  to  lonathan 
Kallman.  Assistant  Director,  Division,  Commission, 
dated  June  14, 1990. 

•  Letter  from  Jack  R.  Wiener,  Associate  Counsel. 
DTC.  to  Ester  SaversOn.  |r..  Branch  Chief,  Division. 
Commission,  dated  April  8. 1992. 


•  Securities  Exchange  Act  Release  No.  30568 
(April  10,  1992).  57  FR  13395. 

"Letter  from  Sullivan  k  Cromwell,  to  Margaret 
H.  McFarland.  Deputy  Secretary.  Commission. 
dated  May  18. 1992:  letter  from  Pamela  P.  Root. 
Goldman,  Sachs  a  Co..  to  lonathan  G.  Katz, 
Secretary.  Commission,  dated  May  16, 1992:  letter 
from  Robin  Shelby,  Director-Legal  Affairs  and 
Assistant  General  Counsel,  The  First  Boston 
Corporation,  to  Margaret  H.  McFarland,  Deputy 
Secretary,  Commission,  dated  May  19, 1992. 

11  Letter  from  lack  R  Wiener.  Associate  Counsel. 
DTC,  to  Ester  Saverson.  Jr..  Branch  Chief,  Division. 
Commission,  dated  March  31. 1993.  This 
amendment  also  provided  an  additional 
representation  that  was  the  subject  of  all  comment 
letters  received  in  response  to  the  amendment. 
»i  Securities  Exchange'Act  Release  No.  32114 
(April  7,  1993),  58  FR  19283. 

»  Letter  from  lames  F.  Conlan.  Vice  President, 
Bankers  Trust  Company,  to  Ester  Saverson.  |r.. 
Division.  Commission,  dated  May  3, 1993:  letter 
from  Michele  D.  Ross,  Kramer.  Levin,  Naftalis. 
Nessen,  Kamin  a  Frankel.  to  Ester  Saverson.  Jr.. 
Division,  Commission,  dated  May  3. 1993;  letter 
from  Laura  L  Inman,  Vice  President  and  Senior 
Counsel.  Debt  Markets  Group.  Ofiice  of  C^neral 
Counsel.  Merrill  Lynch,  to  Ester  Saverson.  Jr.. 
Division,  Commission,  dated  May  3. 1993;  letter 
from  Sullivan  a  Cromwell,  to  Mvgarel  H. 
McFarland,  Deputy  S«retaiy,  Commission,  dated 
May  3, 1993;  letter  from  Terence  J.  Hassett.  Senior 
Manager,  Corporate  Trust  Division.  Bank  of  Boston, 
to  Margaret  H.  McFarland.  Deputy  Secretary,  dated 
May  4, 1993:  letter  from  Rogers  a  Wells,  to  The 
Secretary,  Commission,  dated  May  4, 1993:  letter 
from  Robert  S.  Appel,  Christy  a  Viener,  to 
Secretary,  Commission,  dated  May  4, 1993;  letter 
fit)m  G.K.  Burke,  Vice  President.  Corporate  Trust 
Group,  Chemical  Bank,  to  Ester  Saverson,  Jr., 
Division,  Commission,  dated  May  6, 1993:  letter 
from  Kevin  W.  Kelley.  Clifford  Chance,  to  Margaret 
H.  McFarland,  Deputy  Secretary,  dated  May  7, 
1993:  letter  from  Caroline  F.  Marks.  Vice  President 
a  Senior  Securities  Counsel,  Citibank.  N  A.,  to 
Jonathan  G.  Katz,  Secretary,  Commission,  dated 
May  10, 1993:  letter  from  Simpson  Thatcher  k 
Bartlett,  to  Margaret  H.  McFarland,  Deputy 
Secretary,  Commission,  dated  May  10. 1993;  letter 
from  Joseph  M.  Velli.  Executive  Vice  President, 
Corporate  Trust  and  Agency  Services,  The  Bank  of 
New  York,  to  Margaret  H.  McFarland.  Deputy 
Secretary,  Commission,  dated  May  13, 1993;  letter 
from  Robert  O.  McCabe,  Vice  President  and 
Assistant  General  Counsel.  J.P.  Morgan  a  (>)..  Inc.. 
to  Margaret  H.  McFarland.  Deputy  Secretary, 
Commission,  dated  Mayl3. 1993:  letter  from 
Maureen  ScannaU  Bateman.  Senior  Vice  President 
and  General  Counsel,  United  States  Trust  Company 
of  New  York,  to  Ester  Saverson,  Jr.,  Division, 
Commission,  dated  May  21, 1993;  Letter  from 
Warren  L.  Tischler,  Administrative  Vice  President, 
and  Carmala  Ehret,  Vice  I>resident,  Marine  Midland 
Bank.  N.A.,  to  Margaret  H.  McFarland,  Deputy 
Secretary,  Commission,  dated  June  7. 1993. 


its  last  amendment,  removing  one  of  the 
required  representations.  »*  The  original 
proposal  and  the  amendments  are 
discussed  in  detail  below.  For  the 
reasons  discussed  below,  the 
Commission  is  approving  the  proposed 
rule  change  as  amended. 

I.  Description 

A.  Background 

On  April  23, 1990,  the  Commission 
adopted  Rule  144 A  "  under  the 
Securities  Act.  This  Rule  provides  a 
safe-harbor  bom  the  registration 
requirements  of  the  Securities  Act  for 
resales  to  qualified  institutional  buyers 
("QIB")  16  of  certain  restricted 
securities  i^  that,  when  issued,  were  not 
of  the  same  class  as  securities  i«  listed 
on  a  national  securities  exchange, 
registered  under  the  Exchange  Act  or 
quoted  in  an  automated  inter-dealer 
quotation  system  (e.g.,  the  National 
Association  of  Securities  Dealers 


i«  Letter  from  Jack  R.  Wiener.  Associate  Counsel. 
DTC,  to  Ester  Saverson,  Jr..  Division.  Commission, 
dated  July  1.1993. 

"Securities  Act  Release  No.  6862  (April  30. 
1990),  55  FR  17933. 

!•  See  Rule  l44A(aMl)  (defining  the  term. QIB). 

1' As  defined  in  Rule  144  under  the  Securities 
Act,  "resuicted  securities  '  are: 

(i)  Securities  that  are  acquired  directly  or 
indirectly  from  the  issuer,  or  from  an  affiliate  of  the 
issuer,  in  a  transaction  or  chain  of  transactions  not 
involving  any  public  offering;  or 

(ii)  Securities  acquired  from  the  issuer  that  are 
subject  to  the  resale  limitations  of  Regulation  D 
(S  230.501  through  $  230.506  of  this  chapter  |17  CFR 
230.501-230.5061)  or  Rule  701(c)  (S  230.701(c)  of 
this  chapter  |17  CFR  230.701))  under  the  Act:  or 

(iii)  Securities  that  are  subject  to  the  resale 
limitations  of  Regulation  D  and  are  acquired  in  a^ 
transaction  or  chain  of  transactions  not  involving 
any  public  offering;  or 

(iv)  Securities  that  are  acquired  in  a  transaction 
or  chain  of  transactions  meeting  the  requirements 
of  Rule  144A. 

Rule  144(a)(3). 

1  •  In  order  to  determine  whether  common  equity 
securities  are  of  the  same  class,  the  Commission 
will  apply  a  definition  of  "class"  that  is  the  same 
as  that  set  forth  in  section  12(g)(5)  of  the  Exchange 
Act.  15  use.  781(g)(5).  Securities  Act  Release  No 
6862,  supro  note  15,  at  17935  n.  23.  Common  equity 
securities  of  the  same  class  include  securities  of 
substantially  similar  character  the  holders  thereof 
enjoy  substantially  similar  rights  and  privileges  Id 
at  17935  text  accompanying  n.  23.  In  addition: 

Prefened  equity  securities  will  be  deemed  to  be 
of  the  same  class  if  their  terms  relating  to  dividend 
rate,  cumulation,  participation,  liquidation 
preference,  voting  rights,  convertibility,  call, 
redemption  and  other  similar  material  matters  are 
substantially  identical.  Debt  securities  will  be 
deemed  to  be  of  the  same  class  if  their  terms 
relating  to  interest  rate,  maturity,  subordination, 
security,  convertibility,  call,  redemption  and 
similar  material  matters  are  substantially  identical 

Id.  at  17935. 
■    The  Director  of  the  Commission's  Division  of 
Corporation  Finance  may  designate,  by  delf>ftaied 
authority,  additional  securities  and  classes  of 
securities  that  will  not  be  deemed  of  the  same  cla»» 
as  an  underlying  security.  1 7b  CFR  200.30- 1 . 
SecuriUes  Act  Release  No.  6862.  tupro  note  15.  at 
17935  n.  27 
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Automated  Quotation  ("Nasdaq") 
system).  Rule  144A(d)(2)  requires  that 
the  seller  or  any  person  acting  on  its 
behalf  take  reasonable  steps  to  ensure 
that  the  purchaser  is  aware  that  the 
seller  may  rely  on  the  safe-harbor 
provided  by  Rule  144A.i» 

On  April  27. 1990,  the  Commission 
approved  a  rule  proposal  authorizing 
the  NASD  to  establish  a  system  for 
primary  placement  and  secondary 
trading  of  Rule  144A  Securities 
("PORTAL  Market  System")."  Since 
then,  the  NASD  has  proposed  several 
amendments  to  the  rules  governing  the 
operation  of  the  PORTAL  Market 
System.  Concurrent  with  this  approval 
order,  today,  the  Commission  is 
approving  the  NASD's  proposals. »» 

B.  Description 

DTC's  proposal  would  authorize  DTC 
to  make  144A  Securities  eligible  for 
deposit,  book-entry  debvery,  and  other 
depository  services,  provided  that  any 
such  Rule  144A  Securities  are 
designated  for  inclusion  in  a  system  of 
a  Self-RMulatory  Organization  ("SRO") 
approved  by  the  Commission  for  the 
reporting  of  quotation  and  trade 
m  formation  of  Rule  144A  transactions 
("SRO  Rule  144A  System").  Pursuant  to 
DTC's  proposal,  however, 
nonconvertible  debt  securities  and 
nonconvertible  preferred  stock  which 
are  rated  in  one  of  the  top  four 
categories  by  a  nationally  recognized 
statistical  rating  organization 
("Investment  Grade  Securities")  need 
not  be  designated  for  inclusion  in  an 
SRO  Rule  144A  System  in  order  to  be 
eligible  for  deposit,  book-entry  delivery, 
and  other^epository  services  at  DTC. 

Current  depository  rules  require  that 
prior  to  making  144A  securities  eligible 
for  deposit.  DTC  must  determine 
whether,  in  light  of  the  Federal 
securities  laws,  particularly  the 
provisions  of  Rules  144. 144A,  and  145, 
the  seairities,  when  deposited  with 
DTC.  may  be  lawfully  transferred  by 
book-entry. 2»  In  addition,  pursuant  to 


DTCs  Rules,  in  order  to  make  an  issue 
of  securities  eligible  for  deposit.  DTC 
must  determine  that  it  has  the 
operational  capability  and  can  obtain 
information  regarding  the  securities 
necessary  to  permit  it  to  provide  its 
services  to  participants  and  pledgees.  *3 
The  proposed  rule  change  does  not 
affect  these  initial  steps  taken  by  DTC 
prior  to  making  securities  eligible  for 
deposit. 

Under  the  proposal.  DTC  will  require 
issuers  and  transfer  agents  to  make 
certain  representations  before  DTC  will 
make  specific  issues  eUgible  for  deposit 
and  book-entry  transfers.**  First,  the 
issuer  must  represent  that  at  the  time  of 
initial  registration  with  DTC's  nominee, 
the  securities  were  legally  or 
contractually  restricted  securities 
eligible  for  transfer  pursuant  to  Rule 
144 A.  and  identified  by  a  CUSIP  "  (or 
a  CUSIP  International  Numbering 
System  ("ONS")  number  different  from 
that  assigned  to  any  securities  of  the 
same  class  that  were  not  legally  or 
contractually  restricted  securities." 
Second,  the  issuer  must  represent  that 
the  securities  are  either  Investment 
Grade  Securities,  or  are  included  within 
an  SRO  Rule  144A  System.  Third,  the 
issuer  and  agent  must  represent  that  if 
non-Investment  Grade  Securities  cease 
to  be  included  in  an  SRO  Rule  144A 
System  during  any  period  in  which 
such  securities  are  legally  or 
contractually  restricted  securities,  such 
securities  shall  no  longer  be  eligible  for 
DTC's  services. 


C.  Comments, 
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Comments 
above,  in  response  to  the 


'•Rule  144A(dH2)  Sm  Rule  144A(dH4M0. 

u>S«curiUM  Exchangs  Act  Ralaasa  No.  27956 
tApnl  27,  1990).  55  FR  18781  On  the  dale  of 
approval  of  the  PORTA!  Market  System,  the 
Commission  approved  a  proposed  rule  filing  by 
DTC  eiublmg  it  to  eetablish  procedures  to  settle 
PORTAL  Market  System's  transactions  SecuriUes 
Exchange  Act  Release  No  279S8  (April  27.  1990). 
55  FR  18777  Pursuant  to  the  order.  DTC 
participants  desiring  to  settle  transactions  effected 
in  the  PORTAL  Market  System  could  use  DTC 
services  to  settle  such  transactions  in  compliance 
with  certain  rules  of  the  PORTAL  Market  System. 

Ji  Securities  Exchange  Act  Release  No  33326 
(DecembwlJ.  1993). 

"SeeDTCRulei.  R.  5§1  (1990)  This  Rule 
requires  that  DTC  determine  whether  the  securities 
may  be  laaally  transferred  by  book-entry  based  on 
"advice  oUagti  counsel  satisfactory  to  *  *  *  tDTCl 
U 


ThU  Ottlar  doe*  ool  extMul  DTC't  authority  to 
make  eUgibIa  for  dapoait  at  DTC  addiUonal 
securities  and  clasaaa  of  aacwitiaa  ilaaignated  by  the 
Director  of  the  Coauniasion't  Diviaioo  of 
Corporation  FinaiKe  pursuant  to  the  grant  of 
delegated  authority  contained  in  17  CFR  200.30-1 
Under  s«:tion  19(b)(1)  of  the  Exchange  Act.  15 
use.  78s(b)(l).  DTC  must  file  with  the 
Commission  pursuant  to  Exchange  Act  Rule  19b- 
4. 17  CFR  240  19b-4.  in  order  to  make  such 
additional  sectirities  and  classes  of  securities 
eligible  for  deposit  at  DTC. 

»»DTC  Rules.  R.  5  §  1.  DTC  Rules  also  require  that 
"Itlhe  liming  of  additions  of  such  issues  shall  be  on 
a  nondiscriminatory  basis  coiuistent  with  •  •  • 
IDTCs)  objective  to  provide  the  maximum  practical 
degree  of  service  in  facilitating  iha  prompt  and 
orderly  setilemaot  of  securities  transactions."  Id 
M  See  Supra  notes  9. 12  *  14. 
»  "CUSIP  '  is  an  acit>oym  for  the  Comnuttee  on 
Uniform  Securities  Identification  Procedures.  The 
CUSIP  numbenog  system  was  developed  by  a 
committee  of  the  American  Banksn  Associatioa  to 
identify  specific  securities  issue*. 

win  this  regard,  each  lss«Mr  also  must  represent 
that  it  will  ensure  that  a  CUSIP  or  CINS 
identification  number  is  obtained  for  all 
unrestricted  securities  of  the  same  class  that  is 
different  from  any  CUSIP  or  ONS  identification 
number  assigned  to  Rule  144A  Securities  of  the 
same  class,  and  shall  notify  DTC  promptly  in  the 
event  that  it  is  unable  to  do  so. 


(i)May 

As  noti 
initial  rejtase.  six  commentators 
supported  and  two  opposed  the 
proposal.  The  NASD  and  Amex  urged 
that  DTC  should  not  be  permitted  to 
make  Rule  144A  Securities  ehgible  for 
book -entry  transfer  outside  of 
supervised  trading  systems,  such  as  tlie 
PORTAL  Market  System,  without  the 
type  of  monitoring  and  control 
restrictions  associated  with  such 
systems.  Both  commentators  argued  that 
without  such  controls  the  potential  for 
leakage  into  the  public  market  would 
increase. 

The  six  commentators  supporting  the 
proposed  rule  change  noted  that  DTC's 
prop)Osal  would  streamline  clearance 
and  settlement  of  transactions  that 
traditionally  have  cleared  and  settled 
physically.  They  asserted  that  DTC's 
proposal  to  imraobiUze  144A  securities 
would  attract  a  lai^er  universe  of  buyers 
to  the  private  placement  market  thereby 
enhancing  secondary  market  liquidity 
for  these  securities.  With  regard  to  the 
concerns  about  private  placement 
control  procedures,  these  commentators 
emphasized  that  nothing  in  Rule  144A 
requires  clearing  organizations  to 
assume  the  primary  responsibility  for 
monitoring  compliance  with  either  Rule 
144A  or  any  exemption  n-om 
registration  under  the  Securities  Act.  27 

(ii)  April  1992  Comments 

As  noted  above,  amendments  to 
DTC's  proposal  were  published  on  April 
16. 1992.2*  TTie  amendments  proposed 
to  require  that  at  the  time  of  initial 
deposit,  non-Investment  Grade 
Securities  must  be  included  in  an  SRO 
Rule  144A  System  approved  by  the 
Commission,  and  continue  to  be 
included  in  such  a  system  in  order  to 
remain  DTC  eligible.  The  amendments 
also  proposed  to  require  that  Rule  144A 
Securities  deposited  at  DTC  be  assigned 
a  CUSIP  or  ONS  number  that  is 
different  from  any  CUSIP  or  CINS 
number  assigned  to  any  unrestricted 
securities  of  the  same  class.z* 

Commentators  addressing  these 
amendments  endorsed  the  use  of 
different  CUSIP  and  CINS  numbers  to 
distinguish  imrestricted  securities  fi-om 


I'The  commeotalors  also  noted  that  the  rules  of 
the  PORTAL  Matrkal  Svstem  impose  restricUons 
more  stringent  than  those  imposed  by  Rule  144A. 
As  a  result  of  theee  additioQal  rastrictioos.  some 
commanutors  noted  that  many  market  participants 
may  not  favor  the  PORTAL  Marinl  System  as  a 
means  of  executing  transactioiu.  eapedally  for 
144A  debt  securities. 

nSacurilia*  ExchaBfe  Act  Ralaase  No.  30S68 
supra  note  9. 

"id. 


Other  securities.  Two  commentaton. 
however.  chaUenged  the  decision  to 
make  DTC  eligitaiuty  kx  securities  other 
than  Investment  Grade  Sectirities 
contingent  upon  inclusion  in  an  SRO 
Rule  144A  System.  Instead,  these  two 
commentators  thought  that  DTC's 
proposal  should  be  modified  to  permit 
Dook-entry  clearance  and  settieoMnt  for 
all  Rule  144a  Securities.^ 

(iii)  April  1993  Comments 

As  noted  above,  fifteen  commentators 
addressed  the  amendment  published  in 
April  1993.31  The  amendment  proposed 
to  expand  eligible  Rule  144A  Securities 
to  include  contractually  restricted 
securities,  and  to  require  additional 
representations  fitun  issuers.32 

All  of  these  commentators  objected  to 
that  aspect  of  the  amendment  which 
would  have  required  issuers  and 
transfer  agents  to  represent  that  the 
issuer  had  instructed  the  agent,  and  that 
the  agent  had  agreed,  to  effect  all 
transfers  of  securities  in  compliance 
with  the  Federal  sectirities  laws.  The 
commeatators  asserted  that  determining 
whether  each  transfiar  has  been  effected 
in  accordance  with  the  Federal 
securities  laws  has  never  been  within 
the  scope  of  a  transfer  agent's  duties. 
Instead,  they  noted  that  accepted 
practice  is  for  transfer  agents  to  refer 
transfers  involving  restricted  securities 
to  the  issuer  (or  issuer's  counsel)  for 
further  instructions.  DTC  has  since 
withdrawn  the  requirement  that  issuers 
and  transfer  agents  make  this 
representation." 

II.  DiacassioB 

The  Commission  must  examine  DTC's 
proposal  in  light  of  section  17A  of  the 
Exchange  Act  >•  and  Rule  144A's 
objective  of  "achieving  a  more  liquid 
and  efficient  institutional  resale  market 


M  Two  eommenlators  also  questioned,  whether 
the  proposed  ameodmaats  would  prevent  DTC 
eligibility  for  an  unrestricted  security  or  a  security 
that  subsequently  becomes  unrestricted  which  is  of 
the  same  class  as  a  security  in  a  144A  reporting 
system.  According  to  the  ooamanlalors.  this  is  of 
particular  relevance  in  the  coHlexl  of  global 
depositary  receipts  ("GRD")  and  one  commentator 
sought  clarification  that  Rale  144A  CDRs  need  not 
be  restricted  securities  under  Rule  144  (aH3). 
provided  that,  during  any  period  when  they  ar« 
owned  by  a  banoActsJ  ownar  located  in  the  U.S.. 
they  are.  by  their  terms,  subiect  to  appropriate 
re.<:trictions  on  transfer  and,  at  ail  times,  bear  a 
CUSIP  number  that  is  differml  from  the  CUSIP 
number  assigned  to  any  imrastrictad  GDRs 
representing  underlying  securities  of  the  same  class 
and  underlying  securities  that  are  unrestricted.  DTC 
addressed  this  concern  in  the  March  1993 
amendmeat. 

"  See  tmpm  note  13. 

"Securities  Exchange  Act  Release  No.  32114, 
supra  note  12. 

"  Letter  from  Jack  R.  Wiener,  dated  My  1. 1993. 
supra  MM  14. 

"15USC  78q-l. 


for  unregistered  securities."  >s  This 
balancing  approedi  should  enable  the 
Commission  to  ensure  that  the 
pnx»dures  designed  for  the  clearance 
and  settlement  of  Rule  144A  Sectirities 
will  protect  investors  while  not 
imposing  imnecessary  burdens  that 
could  undermine  the  liquidity  and 
efficiencry  of  a  secondary  market  for 
Rule  144A  Securities. 

The  Commission  has  examined  DTC's 
proposal  in  light  of  these  consideratitms 
and  believers  that  the  proposal  is 
consistent  with  the  public  interest  and 
provides  for  the  protection  of  investors. 
DTC's  proposed  rule  filing  contains 
safeguards'designed  to  detect  and  deter 
the  sale  of  securities  in  contravention  of 
the  Securities  Act.  the  provisions  of 
Rule  144A  and  the  contractual 
restrictions  imposed  by  issuers  to 
prevent  the  public  offering  of  their 
privately  placed  securities.  The 
Commission  believes,  moreover,  that 
DTC's  proposal  to  make  Rufe  144A 
Sectirities  eligible  for  deposit  will 
bolster  investor  confidence  in  the  Rule 
144A  Securities  maricet  and  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  Rule  144A 
Securities,  consistent  with  sections 
17A(b)(3)(A)  and  (F)  of  the  Exchange 
Act.M 

Section  17A(b)  (3)(F)  of  the  Exchange 
Act  requires  that  the  rules  of  a  clearing 
agency  be  designed  to  protect  investors 
and  the  public  interest.  DTC  is  a 
clearing  agency  whose  participants 
include  both  QIBs  and  non-QIBs  (DTC's 
participants,  in  turn,  act  for  millions  of 
individual  and  institutional  investors). 
Because  under  the  proposal  DTC's 
facilities  would  allow  for  the  transfer  of 
restricted  securities  among  any 
participants  (subject  only  to  operational 
and  credit  limitations),  DTC  has  the 
obligation  to  ensure  that  its  fecilities  are 
not  used  sjrstematically  to  violate  the 
Federal  securities  laws.37 

The  Commission  is  satisfied  that  the 
proposal  incorporates  adequate 
safeguards  to  reduce  the  potential  for 
transfers  in  violation  of  the  Federal 
securities  laws,  even  though  Rule  144A 
Securities  will  not  be  segregated  and 
DTC  will  not  monitor  individual 
movements  among  participants' 
accounts.  Among  other  safeguards,  DTC 
already  has  established  eligibility 


»  Securities  Exchange  Act  Release  No.  6862, 
supra  note  15,  al  17934. 

"15  U.S.C  78q-l(b)(3KA)  k  {¥). 

>'This  requirement  is  consistent  with  DTC's 
obligation  to  comply  %»ith  the  Federal  securities 
laws.  As  an  organiiatloa  subject  to  Federal 
securities  laws,  as  well  as  an  SRO  charged  tvith 
acting  in  a  manner  consistenl  with  the  public 
interest  and  investor  protection,  DTC  must  not 
facilitate  violations  of  the  Federal  securities  la%vs. 


requirements  to  reduce  the  potential  for 
the  unlavrful  transfer  of  restricted 
securities  that,  as  a  resuh  oS  the 
proposal,  will  now  be  DTC  eligible. 

Pursuant  to  the  proposed  rule  change, 
DTC  will  require  issuers  to  represent 
that  at  the  time  Rule  144A  Securities  are 
initially  registered  in  DHTCs  nominee 
name,  they  are  identified  by  a  CUSIP  or 
QNS  number  diffiarent  from  that 
assigned  to  imrestricted  securities  of  the 
same  class. 3*  In  addition,  with  regard  to 
future  transactions,  issums  will  be 
required  to  represent  to  DTC  that  they 
will  ensure  that  a  CUSIP  or  ONS 
identification  number  is  obtained  for  ail 
unrestricted  securities  of  the  same  class 
that  is  different  from  any  CUSIP  or  ONS 
identification  number  assigned  to  Rule 
144A  Securities  of  the  same  class,  and 
will  notify  DTC  promptly  in  the  event 
they  are  imable  to  do  so.  3*  These 
measures  will  enable  DTC  and  its 
participants  to  distinguish  between 
restricted  and  unrestricted  securities  of 
the  same  issuer  and  to  prevent  the 
commingling  of  otherwise  identical 
securities.'**' 

Moreover,  DTC  will  conditioii  the 
eligibility  of  Rule  144A  Securities  (other 
than  Investment  Grade  Securities)  on 
initial  and  continued  inclusion  of  those 
securities  in  an  SRO  Rule  144A  System, 
such  as  the  NASD's  PORTAL  Market 
System.  A  crucial  feature  of  such  a 
system  is  that  the  SRO's  members  must 
report  trades  involving  system- 
designated  securities  on  a  routine  basis 
to  the  SRO  (whether  or  not  those  trades 
were  executed  in  the  system,  based  on 
system  price,  or  outside  the  system 
entirely),  together  with  information  that 
will  facilitate  detection  of  securities  law 
violations.  DTC  will  request  SROs 
operating  SRO  Rule  144A  Systems  to 
notify  DTC  promptly  if  any  DTC-eligible 
Rule  144 A  Security  is  exited  from  such 
a  system,  so  that  DTC  can  instruct  DTC 
participants  to  remove  their  positions  in 
that  security  from  DTC.*' 

The  Commission  believes  that  the 
implementation  of  these  safeguards 
coupled  with  periodic  reviews  to 
monitor  their  effectiveness  should  be 
sufficient  to  satisfy  DTC's  obligations. 
Accordingly,  the  Commission  believes 
that  this  aspect  of  the  proposed  rule 
filing  is  consistent  with  the 


»» Securities  Exchange  Act  Release  No  32114, 
supra  note  12. 

3»W. 

"The  requirement  to  have  different  CUSIP  or 
QNS  numbers  for  restricted  and  unrestricted 
securibes  will  assist  market  participants  in  their 
efforts  to  comply  with  the  requirements  of  the 
Securities  Act  and  avoid  the  danger  of  leakage  of 
restricted  securities  into  the  retail  market. 

«>  Securities  Exchange  Act  Release  No  321 14. 
supra  note  12. 
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requirements  of  section  17A(b)(3)(F)  of 
the  Exchange  Act  as  it  is  desired  to 
protect  investors  and  the  public  interest. 
Commentors  expressed  concern  about 
the  representation  which  required  that 
all  transfers  of  securities  be  effected  in 
accordance  with  Federal  securities 
laws ,«>  and  DTC  subsequently  withdrew 
this  representation.«3  The  Commission 
understands  that  generally  accepted 
practice  is  for  transfer  agents  to  refer 
transfers  involving  restricted  securities 
to  the  issuer  (or  issuer's  counsel)  for 
further  instructions.  This  does  not 
absolve  transfar  agents  from  compliance 
with  the  Federal  seouities  laws,  who, 
like  DTC.  have  independent  obligations 
to  comply  with'those  laws. 

in.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Exchange  Act 
and  in  particular  with  the  requirements 
of  section  17A  of  the  Exchange  Act. 

It  is  therefore  ordered,  Fuj^uant  to 
section  19(b)(2)  of  the  Exchange  Act.** 
that  the  proposed  rule  change.  SR-DTC- 
90-06,  be  and  hereby  is.  approved. 

By  the  Commissioa 
Margaret  H.  McFarUnd, 

Deputy  Secretary. 

(PR  Doc.  93-30909  Filed  12-21-93:  8:45  am] 

MjjNQ  COM  wie-ei-M 


inalaeaa  Na  34-33323;  Hie  No.  SR-MSRB- 
93-11] 

SeN-Regulatory  Organlzationt; 
MunldiMl  8«curtti««  Rulemaking 
Board;  niing  of  Propoaad  Rula  Change 
Relating  to  Automatad  Confirmation/ 
Acknowrladgamant  of  Dallvory  vt. 
Payment  ind  Hacalpt  v«.  Payment 
Cuatomar  Tranaaetiona 

December  10, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Secimties  Exchange  Act  of  1934 
("Act"),>  notice  is  hereby  given  that  on 
December  2, 1993,  the  Municipal 
Secxmties  Rulemaking  Board  ("MSRB") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  (File  No.  SR- 
MSRB-93-11)  as  described  in  Items  I,  n. 
and  in  below,  which  Items  have  been 
prepared  primarily  by  the  self- 
regulatory  organization.  The 


«>  At  dMcribad  abov*.  th«  comnMnuton  b«li«ve 
that  detarmining  whathar  aMch  tniufar  ha*  baan 
afiactad  in  acconUnca  with  Fadaral  tacuritiat  law*, 
ha*  navar  baan  wfithin  tba  *copa  of  a  tnnsfar  agant'* 
dutia*.  Saa  nipm  taxi  accompanying  nota  33. 

«i  Saa  lattar  from  )Kk  Wiaoar,  dalad  July  1. 1993. 
lupm  not*  14. 

•«lSU.S.C7as(bK2) 

>  IS  U.S.C  7a*0>Hl)  (IMS). 


Commission  is  publishing  this  notice  to 
soliat  comments  on  the  proposed  rule 
change  6t}m  interested  persons. 

I.  Self-Regulatory  Organixetion's 
Statement  of  the  Tenos  of  Substance  of 
the  Propoeed  Rule  Change 

The  proposed  rule  change  amends 
MSRB  Rule  G-15(d)(U),  relating  to 
automated  confirmation/ 
acknowledgement  of  customer 
transactions.!  The  proposed  rule  change 
would  eliminate  the  exemption  in  Rule 
G-15(d)(ii)  which  currently  does  not 
require  use  of  the  automated 
confirmation/acknowledgement  system 
if  one  or  both  of  the  parties  to  the 
transaction  are  not  members  of  a 
registered  clearing  agency  performing 
automated  confirmation/ 
acknowledgement  services.  The  MSRB 
requests  that  the  Commission  delay  the 
effectiveness  of  the  proposed  riile 
change  until  July  1, 1994,  to  allow 
dealers  sufficient  time  to  make  any 
changes  that  may  be  necessary  in  their 
clearance  practices. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  require  the  use  of  an 
automated  confirmation/ 
acknowledgment  system  for  all  delivery 
vs.  payment  and  receipt  vs.  payment 
("DVP/RVP")  customer  transactions  that 
are  eligible  for  processing  in  such 
systems.  The  proposed  rule  change  is 
the  third  and  final  phase  of  the  MSRB's 
overall  plan  to  complete  the  transition 


iTha  lann  "confinnation/affinnation"  has  baan 
u*ad  in  Uau  of  "coofinnalion/acknowladganiant"  in 
prarioua  MSRB  documanU  and  nila*.  Tha  word 
afBnnation  i*  baing  changad  to  "aclmowlodgamant" 
In  tba  propoaad  nSm  cfaaa^  atttwraquaat  of  Tha 
Dapoailory  Tnul  Company  ("DTC').  DTC*  plannad 
chaogaa  to  it*  tautltutional  DaUvary  *y«t*m 
incorporata  tha  tann  "matching"  along  with 
"aiBnning"  to  achiava  "acknowiadgamant"  of  a 
tranaactioo. 


of  the  municipal  securities  market  to 
automated  techniques  of  clearance  and 
settlement.3Due  to  various  difficulties 
that  have  been  reported  by  dealers  in 
using  automated  confirmation/ 
acknowledgement  systems  and  in 
obtaining  the  full  co-operation  from 
institutional  customers  and  their 
clearing  agents  in  acknowledging 
transactions,  the  proposed  rule  change 
was  selected  by  the  MSRB  to  be  the  final 
phase  of  the  implementation  plan. 

(1)  Background 

The  clearance  of  institutional 
customer  transactions  in  municipal 
securities  is  accomplished  in  large  part 
through  the  use  of  automated 
confirmation/acknowledgement  systems 
operated  by  clearing  corporations 
registered  with  the  Commission.  The 
automated  confirmation/ 
acknowledgement  process  allows  a 
dealer  to  send  a  confirmation  to  an 
institutional  customer  electronically. 
The  customer  (or  the  customer's 
clearing  agent)  then  can  electronically 
acknowledge  the  transaction  after  it 
receives  the  confirmation.  This  process 
provides  substantial  efficiencies  and 
cost  savings  to  the  municipal  securities 
market  by  ensuring  timely  settlement  of 
the  transaction,  and  eliminates  much  of 
the  time  consuming  and  expensive 
manual  processing  asvdated  with 
paper  confirmations  by  providing  an 
electronic  record  of  the  transaction. 

Currently.  MSRB  Rule  G-15(d)(ii) 
requires  that  DVP/RVP  customer 
transactions  eligible  for  automated 
confirmation/acknowledgement  systems 
be  confirmed/acknowledged  through 
such  a  system  if  each  party  to  the 
transaction  is  a  member  of  a  registered 
clearing  agency  offering  confirmation/ 
acknowledgement  services  or  uses  a 
clearing  agent  for  the  transaction  that  is 
a  member  of  such  a  clearing  agency.  The 
current  rule  does  not  require  use  of  the 
automated  confirmation/ 
acknowledgement  system  if  one  or  both 
of  the  parties  are  not  members  of  the 
registered  clearing  agency  performing 
automated  confirmation/ 
acknowledgement  services.  The  current 
exemption  in  the  rule  was  provided  to 
allow  dealers  to  make  D\T/RVP 
settlements  with  customers  that  have 
not  made  arrangements  to  use  the 
automated  confirmation/ 
acknowledgement  systems.  The 
exemption  was  intended  to  exist  only 
during  the  transition  period  to  full  use 
of  automated  clearance  and  settlement 
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>  For  furthar  datail*  concaming  tha  MSRB'* 
ovatall  plan,  im  SacuriUa*  Exchanga  Act  Ralaaaa 
No*.  32640  Uuly  22. 1993).  58  FR  39260  and  3327S 
(Dacambar  2. 1993).  SS  FR  64992. 


systems  in  ue  municipal  securities 
market. 

(2)  Terms  of  the  Proposed  Rule  Qiange 

The  propoeed  lula  rhany  mwwdd 
require  thai  all  DVP/RVP  cuttomer 
transadioaa  thai  are  eUmble  for 
confirmatjop/acknowledgament  in  a 
system  operated  hf  a  legiiteied  clearing 
agency  be  proceeeed  in  such  a  tyrtem. 
As  a  practical  matter,  thareiore.  all 
dealers  with  institutiooal  cuitomers 
would  hava  to  have  aooesa  to  a 
confinnetJon/actaiowiedgwnent  system 
and  would  have  to  ensure  diat  all  of 
their  cuetomers  reoeiving  DVP/RVP 
privileges  have  access  to  an  autonuted 
confirmation/acknowledgament  system 
operated  bv  a  registered  clearing  agency. 
This  would  eliminate  the  time 
consuming  and  expensive  exception 
processing  which  is  scmetimes  now 
required  for  DVP/RVP  customer 
transactions  that  fall  within  the  cunent 
exemption  in  MSRB  Rule  G-lS(dMii). 

As  set  fiorth  in  aection  15B  of  the  Act. 
the  MSRB's  rules  should  be  designed  to 
foster  cooperation  and  coordinetion 
with  persons  engaged  in  deering. 
settling,  and  processing  inforraation 
with  respect  to,  and  fadUtating 
transactions  in.  munidpal  securities,  to 
remove  impediments  to  and  perfisct  the 
mechanism  of  a  free  and  open  m^|ket  in 
mimicipal  aecuritiee,  and,  in  general,  to 
protect  investors  end  the  public 
interest.*  The  MSRB's  role  in  this  aree 
is  given  additional  dizectioo  by  section 
17A  of  the  Act.  which  mandates  the 
creation  of  a  national  system  of 
automated  dearanoe  and  settlement  of 
securities  transactions.a  Section  17A 
expressly  includes  munidpal  securities 
within  its  stated  ot^ectives. 

The  MSRB  believes  that  the  proposed 
rule  change  %nll  fsdlitate  clearance  and 
settlement  of  municipal  securities  as 
required  by  section  15B  of  the  Act  and 
also  serves  one  of  the  explidt  purposes 
of  section  17A  of  the  Act.  to  implement 
new  data  processing  and 
communications  tedmiques  to  create 
the  opportunity  for  more  effident. 
effective,  and  safe  procedures  fat 
clearance  and  settlement.  In  addition,  in 
October  1993.  Commission  Chairman 
Levitt  requested  that  tfaua  MSRB  develop 
a  plan  to  compress  the  current  fifth  day 
after  trade  date  ("T-i^S")  regular-way 
settlement  qrde  in  the  munidpal 
securities  market  to  a  third  day  after 
trade  date  ('T-t-a")  settlement  by  June  1. 
199S.S  The  MSRB  believes  that  the 


« 15  U.&C  78o-«  (1966). 

•  IS  u.ac  76(1-1  (issa). 

•  Saa  wear  fcoD  Afthnr  LavW. 
CommhaJBP.  to  David  Ctapf , 
(Octobar  7. 1993). 


proposed  rule  chmge  will  fedlitate  T>3 
aettlement  by  increasing  the  effidency 
of  the  dearance  process  through  the  use 
of  automated  conflmaation/ 
acknowledgement  systems  which  are 
capable  of  providing  transaction  and 
settlement  information  mudi  fester  than 
mailed  confirmations. 

(B)  Self-Regulatory  Organiiation's 
Statement  on  Burden  on  Competition 

The  MSRB  does  not  brieve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  nuthasanoe  of  the 
purpoees  of  the  Act 

(c)  Self-Regulatory  Organization 's 
Statemertt  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

(1)  Comments  on  Proposed  Draft 
Amendments 

In  August  1991.  the  MSRB  published 
for  comment  the  proposed  rule  change 
as  well  as  other  draft  amendments  to 
MSRB  Rules  G-lZ(f)  and  G-15(d). 
Sixteen  comment  letters  were  received.' 


'laalatti  ft rtiftlii  Tain  riaaagii^nini  tin   • 

Baar.  Staaiaa  Sacaridaa  Carpi.,  to  HaeM  L  lohnaon. 
Dapaty  Ganaral  CooBMi.  MSRB  (Daoanbar  IS. 
1991);  lanar  tnm  tm  Faly.  Piiiidit.  Tha 
Caihian' AaaodaliMi  of  Wall  Siraat.  Inc  to  Harold 
L)ohn*on.  Deputy  Gaoant  Comiaat,  MSRB 
(DacoBber  3. 1991):  lattar  frooi  miUam ).  vnalar, 
Vica  Praoidant.  CaaUan' DapartMBl.  AjG.  Edward* 
and  Son*,  Inc.,  to  Harold  L  )ohn*oii,  Daputy 
Genaral  Couual.  MSRB  (DaisaBbar  13.  ISSI);  laltar 
from  Kothlaaa  Gnflaa*.  Pirn  Oifcato  Capital 
Markau,  Inc..  to  Harold  1.  iotanaoB,  DafMity  Gaoaral 
Counaal.  MSRB  (Dacambar  13, 1991):  lattw  from 
Stava  Hani*.  ExaaitivvX^ca  Praaidant.  GoMan 
Hani*  Capital  Group.  Inc..  to  Harold  I.  lohnaon, 
Daputy  Ganaial  Counaal.  MSRB  (Octobar  7. 1991): 
lattar  from  John  ).  Lynch,  Jr.,  Executive  Vice 
PiaiMeni,  ).F.  KartfiaM  and  Co..  ina.  to  Harold  L. 
)ohn*on.  Deputy  Ganaral  CooMal.  MSRB 
(Dacemba*  3. 1991):  laMar  from  John  F.  Lea. 
Piaaident.  I4aw  Ymli  Qeering  Houae  Atsociation,  to 
Harold  L.  lohnaon.  Deputy  General  Counael,  MSRB 
(Deceaabar  IS.  1961):  lattar  bom  Harold  Diirk,  Duke 
McElray  a  CoBpany.  to  HaroM  L  JohaaoB.  Deputy 
Genaral  Counsri,  MSRB  (Dacambar  3. 1991):  letter 
from  Lawianca  Morillo.  Senior  Vice  President, 
Pershing  Division  of  Donaldson,  Lufkin  ft  fenrette 
Securitiee  Corporabon  ("Pershing"),  to  Harold  L. 
lohnaon.  Deputy  General  Couasel.  MSRB 
(Decembers,  1991);  letter  from  James  H.  Pyle, 
Managing  Partner,  Terry  L.  McCullough.  Partner, 
Richard  E.  Whalan.  Partner,  and  BaniU  I.  Simon. 
Partner,  Elmer  E.  Powell  and  Company,  to  Harold 
L.  lohnson,  Deputy  General  Counsial.  MSRB 
(November  27, 1991);  letter  from  G«otge 
Brakatsalos,  Vice  President,  Public  Securities 
Association,  to  Harold  L.  Johnson,  Deputy  General 
Couiual,  MSRB  (November  19,  1991);  letter  from 
Bruce  L  Vernon,  President  and  Thomas  Sargant, 
Vice  President,  The  Regional  Municipal  Operations 
Association,  to  Harold  L.  {ohnaon.  Deputy  General 
Counsel.  MSRB  (December  12. 1991);  letter  from 
Geoiga  1^  Minnig,  Chairman,  Regulatory  and 
Claatanoa  Commitlaa.'Saciiritiea  Operation 
DivWoB.  Sacuridea  taduatry  AaaociatiaB,  to  Harold 
L  lohnson.  Deputy  Conaial  Counaai,  MSRB 
(Dacaabar  6. 1991):  lattar  froB  leroaaaClalr. 
Managiag  Diiactor.  and  Rabart  Matlai,  Assiatant 
Manager,  Smith  Barney.  Harri*  Upham  ft  Co..  lac. 


Twelve  commenters  generally 
supported  the  August  1091  cbaft 
amendments.*  two  were  opposed.*  and 
two  commenters  eddressed  a  possible 
modification  without  spedfitxlly 
supporting  or  opposing  the  draft 
amendments.  10  The  commenters  who 
supported  the  draft  amendments, 
including  the  proposed  rule  change, 
stated  that  they  ganerally  believed  that 
the  amendments  would  increase  the 
efficiency  of  transaction  settlement 
through  Uie  more  universal  use  of 
automated  confirmation/ 
acknowledgement  systems  and  hook- 
entry  deliveries.  The  primary  reeson 
dted  for  this  increased  efficiency  was 
the  eliminatimi  of  exonptions  which 
allow  for  the  clearance  and  sMtlement 
process  to  occur  outside  of  sutomated 
systems.  These  commantns  indicated 
that  a  primary  benefit  of  the  draft 
amendments  would  be  the  elimination 
of  the  time  mnstiming  exception 
processing  necessary  when  a  transaction 
is  confirmed,  clearad.  and  s^tled 
outside  of  the  automated  systems. 

One  commenter  stated  that  there  are 
a  substantial  number  of  Institutional 
customer  transactions  that  currently  are 
settled  by  book-entry,  but  which  are  not 
confirmeid/acknowledged  in  an 
automated  system."  Some  institutional 
customers  do  not  pertidpate  in  an 
automated  confirmation/ 
acknowledgement  system  and  have  little 
incentive  to  use  such  a  system  since 
their  transactions  normally  settle  on 
time.  Of  the  several  amendments  which 
were  part  of  the  August  1991  draft 
amendments,  the  MSRB  made  the 
proposed  ruled  change  the  last  for 
implementation  so  that  dealers  would 
have  time  to  make  DVP/RVP  settlement 
arrangements  with  customers  that  have 
not  previously  made  arrangements  to 
use  automated  confirmation/ 
acknowledgement  systems.  There  were 


("Smith  Barney"),  to  Harold  L  lolutson.  Deputy 
General  Counsel.  MSRB  (December  9. 1991);  letter 
from  Ro%e\  Springale.  Jr.,  Springate  and  Company, 
to  Harold  L.  lohnson.  Deputy  General  Counsel, 
MSRB  (D<)ceraber  13. 1991):  and  latter  from  Rick 
Farrell.  Assistant  Vice  PreaidanL  United  Missouri 
Bank.  N.A..  to  Harold  L  Johnson,  Deputy  General 
Counsel.  MSRB  (Novambet  S.  1991). 

■See  supra,  note  7,  letters  bom  Bear.  Steams 
Securities  Corp.;  The  Cashiers'  Associalion  of  Wall 
Street.  Inc  ;  AG.  Edwards  and  Sons.  Inc.:  First 
Chic^o  Capital  Markets,  Inc.;  ).F.  Hartfield  and  Co.. 
Inc.;  New  York  Qearing  House  Association: 
Pershing;  Public  Securides  Association;  The 
Regional  Municipal  Operations  Association: 
Securities  Industry  Association;  Smith  Barney;  and 
United  Missouri  Bank.  N.A. 

•See  supra,  nota  7,  letters  from  Elmer  E.  Powell 
and  Company  and  Springale  and  Company 

">See  supju,  note  7.  letters  from  Coidea  Harris 
Capital  Group,  Inc  and  Duke  McElroy  ft  Company 

>  •  See  supra,  nota  7,  letters  fruaa  First  Chicago 
Capital  Markets.  Inc. 
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no  opposing  commeBts  relating 
specifically  to  the  proposed  rule  change. 

(2)  Comments  on  Proposed 
Implementation  Timetable 

The  MSRB's  proposed 
implementation  timetable  for  the 
Augiist  1991  draft  amendment  was 
published  for  comment  in  April  1992. 
Two  comment  letters  were  received. »» 
The  commenters  generally  supported  - 
the  implementation  plan  as  it  related  to 
the  proposed  rule  change. 

m.  Date  of  EActiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  [>eriod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  MSRB.  All  submissions 
should  refer  to  the  File  No.  SR-MSRB- 


"See  letter  from  Margaret  Sullivan,  AMistant 
Vice  President.  The  First  National  Bank  of  Chicago, 
to  Harold  L.  Johnson,  Deputy  General  Counsel, 
MSRB  (May  26, 1992)  and  letter  from  Mario  P. 
OeAngelo.  Vice  President.  Alex.  Brown  k  Sons, 
Inc..  to  Harold  L.  Johnson,  Deputy  General  Counsel. 
MSRB  (April  29. 1992). 
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93-11  and  should  be  submitted  by 
January  12. 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Marfint  H.  McFarland. 
Deputy  Secntary. 

[PR  Doc.  93-31163  Filed  12-21-93;  8:45  am] 
■UMO  COOl  N1S-ei-M 

[niHass  Ma  34-33352;  Hie  No.  8R-HA8P- 
•3-42] 

S«lf-R«gul«tory  Organlations;  niing 
of  PropoMd  Rul*  Ctwng*  by  NatlofMl 
Asaoctotion  of  S«eurttlM  DMl«rs,  Inc. 
ftolattng  to  Asm!  BmmI  SsIm  Ctwrgo 
DiaeiOMjrM  by  Moooy  ItarlMl  Mutual 
Fund* 

December  16. 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),»  notice  is  hereby  given  that  on 
December 4, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  >  as  described 
in  Items  I.  II.  and  in  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bt)m  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  to  amend 
Article  m.  Section  26  of  the  Rules  of 
Fair  Practice  to  exempt  money  market 
fimds  from  the  requirement  to  make  the 
prospectus  disclosure  in  Subsection 
26(d)(4)  that  long-term  shareholders 
may  pay  more  than  the  economic 
equivalent  of  the  permitted  maximum 
frt>nt-end  sales  charges.  The  proposed 
rule  was  approved  by  the  NASD 
membership. >  Below  is  the  text  of  the 
proposed  rule  change.  Proposed  new 
language  is  italicized. 

Text  of  Proposed  Amendments  to 
Article  III.  Section  26  of  the  Rules  of 
Fair  Practice 

Investment  Companies 
Sec.  26 


11 17  CFR  2O0.3O-3(aMl2). 

« 15  U.S.C  78i0))(l)  (1988). 

>The  NASD  amended  the  proposed  rule  change 
once  subeequent  to  its  original  filing  on  August  3. 
1993;  this  amendment  was  substantive  and  limited 
the  scope  of  the  proposed  examptira  in  this  filing. 

1  Out  of  2045  balloU  received.  1645  were  in  favor, 
250  opposed.  10  did  not  vote  and  140  ballots  were 
unsigned. 


(4)  No  member  or  person  associated 
with  a  member  diall  offer  or  sell  the 
securities  of  an  investment  company 
with  an  asset-based  sales  charge  unless 
its  prospectus  discloses  that  long-term 
shareholders  may  pay  more  than  the 
economic  equivuent  of  the  maximum 
fitmt-end  sues  charges  permitted  by  this 
section.  Such  disclosure  shall  be 
adjacent  to  the  fise  table  in  the  front 
section  of  a  prospectus.  This  subsection 
shall  not  apply  to  money  market  mutual 
funds  which  have  asset-based  sales 
charges  equal  to  or  less  than  .25  ofl% 
of  average  net  assets  per  annum. 

n.  Self-Regnlatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tke  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any ' 
comments  it  received  on  the  proposed 
rule  change.  Tlie  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's    ' 
Statement  of  the  Puroo^  of  and 
Statutory  Basis  for,  tneFroposed  Rule 
Change 

On  July  7, 1993,  new  rules  governing 
investment  company  sales  charges 
became  effective.*  C)n  or  near  the 
effective  date  of  the  new  rules  the  NASD 
received  several  applications  for 
exemption  fitjm  Section  26(d)(4),  which 
requires  that  the  prospectus  for  an 
investment  company  with  an  asset 
based  sales  charge  disclose  that  "long- 
term  shareholders  may  pay  more  than 
the  economic  equivalent  of  the 
maximum  fit>nt-end  sales  charges 
permitted  by  this  section."  The 
applications  noted  that  the  rule  is 
specific  in  its  language  and  requires  the 
disclosure,  even  if  the  statement  may 
not  be  true  for  a  particular  mutual  fund. 

The  applicants  pointed  out  that  in  the 
case  of  a  money  market  mutual  fund, 
there  is  a  high  probability  that  the 
statement  will  be  inaccurate  because 
such  funds  generally  have  very  low 
asset  based  sales  charges,  and  an 
investor  would  have  to  be  a  shareholder 
for  an  extremely  long  time  before  the 
disclosure  would  be  true.  According  to 
one  applicant,  a  shareholder  of  its  fund, 


4  See  Securities  Exchange  Act  Release  No.  30897 
July  7. 1992).  57  FR  30965  (July  13. 1992);  NASD 
Manual,  Rules  of  Fair  Practice.  Art  m.  Sec.  26(d), 
(CCH)  12176. 
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which  has  an  asset  based  charge  of  15 
basis  points,  would  have  to  remain  in 
the  fund  for  over  55  years  before  he 
would  pay  more  than  the  maximum 
front-end  charge.  The  applicants  suggest 
that,  since  money  market  muttial  funds 
are  traditionally  short-term  investments 
or  cash  management  vehicles,  it  is 
unlikely  that  investors  will  stay  in  such 
funds  for  lengthy  periods.  As  a  result, 
they  believe  that  the  disclosure  may  be 
misleading,  or  at  least  confusing,  to 
investors  in  money  market  mutual 
funds. 

The  NASD  agrees  with  the  arguments 
of  the  applicants  and,  accordingly,  has 
determined  to  amend  Subsection 
26(d)(4)  to  exempt  money  market 
mutual  funds  frt)m  the  disclosure 
requirement.  Requiring  fimds  to  include 
disclosure  statements  in  such  situations 
serves  no  identifiable  purpose  and  does 
not  advance  any  recognizable  regulatory 
interest. 

The  NASD  is  also  proposing, 
however,  to  limit  the  availability  of  the 
proposed  rule  change  to  money  market 
mutual  funds  with  asset-based  sales 
charges  equal  to  or  less  than  .25  of  1% 
(25  basis  points)  of  average  net  assets 
per  annum.  After  publishing  the 
proposed  rule  change  for  member  vote 
in  Notice  to  Members  93-52  (September 
1993)  without  the  limitation,  mepibers 
of  the  Commission  staff  notified  the 
NASD  that  for  certain  money  market 
funds  with  high  asset-based  sales 
charges  (50  basis  points  or  more),  the 
disclosure  statement  would  be  accurate. 
For  example,  a  fimd  with  an  asset-based 
sales  charge  of  50  basis  points  and  a  3 
percent  return  on  investment  would 
reach  the  economic  equivalent  of  the 
maximum  front-end  sales  charge 
permitted  by  Subsection  26(d)  in 
approximately  14  years.  The  NASD 
agreed  with  the  SEC's  comments  and, 
accordingly,  has  agreed  to  limit  the 
proposed  rule  change  in  response  to  the 
SEC's  comments. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(6)  of  the 
Act  in  that  it  advances  the  protection  of 
investors  and  the  public  interest  by 
eliminating  an  unnecessary  and 
potentially  misleading  disclosure 
requirement  that  serves  no  regulatory  or 
investor  protection  interest  in  the 
context  of  money  market  mutual  funds. 
The  NASD's  intent  in  adopting 
Subsection  26(d)(4)  was  to  alert 
purchasers  of  the  effect  of  asset  based 
sales  charges  in  the  event  they  held 
their  shares  for  a  long  period;  however, 
because  of  the  unique  characteristics  of 
money  market  mutual  funds  (i.e..  low 
asset-based  sales  charges  and  low  asset 
growth)  such  disclosure  in  the  context 


of  money  market  funds  is  potentially 
misleading  and  contrary  to  the 
regulatory  purpose  of  the  rule. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  me  Act,  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  were  neither 
soUdted  nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  3ie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-93-42  and  should  be 
submitted  by  January  12, 1994. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margaret  H.  McFarland, 

Deputy  Secretory. 

[FR  Doc  93-31206  Filed  12-21-93;  8:45  am) 
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[Release  Na  34-33342;  RIe  Noa.  SR-OCC- 
93-07  and  SR-ICC-93-^] 

Self-Regulatory  Organizationa;  The 
Optlona  Clearing  Corporation  and  The 
Intermarfcet  Claaring  Corporation; 
Order  Approving  Propoaed  Rule 
Changes  To  Restructure  the  Cross- 
Margining  Program  Between  The 
Options  Clearing  Corporation  and  The 
Intermarket  Clearing  Corporation 

December  15, 1993. 

On  May  24, 1993,  The  Options 
Clearing  Corporation  ("OCC")  and  The 
Intermarket  Clearing  Corporation 
("ICC")  filed  proposed  rule  changes 
(File  Nos.  SR-OCC-93-07  and  SR-ICC- 
93-04)  with  the  Securities  and 
Exchange  Commission  ("Commission") 
pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act").i  Notice  of  the  proposals  were 
published  in  the  Federal  Register  on 
July  16, 1993,  to  solicit  comments  from 
interested  persons. 2  On  July  26, 1993, 
OCC  and  ICC  filed  amendments  to  the 
proposals.3  No  comments  were 
received.  As  discussed  below,  this  order 
approves  the  proposals. 

I.  Description 

The  OCC  and  ICC  proposals 
restructure  the  current  OCC/ICC  cross- 
margining  program*  so  that  it  parallels 
the  cross-margining  programs  between 
OCC  and  other  commodity  clearing 
organizations.  Sp)ecifically,  the 
restructured  OCC/ICC  program  is 
modeled  on  and  operates  in  basically 
the  same  way  as  the  existing  cross- 
margining  program  between  OCC  and 


3 17  CFR  200.3O-3(a)(12)  (1993). 

1 15  U.S.C.  78s(b)  (198S). 

'Securities  Exchange  Act  Release  No.  32646  (July 
23, 1993),  58  FR  39567  (File  Nos.  SR-OCC-93-04 
and  SR-ICC-93-041. 

3  The  amendments  made  technical  changes  to  the 
proposals.  Letter  from  lean  M.  Cawley.  Special 
Counsel.  OCC,  to  Jerry  W.  Carpenter,  Chief.  Branch 
of  Clearing  Agency  Regulation,  Division  of  Market 
Regulation  ("Division"),  Commission  (July  16, 
1993)  and  letter  from  Jean  M.  Cawley,  Special 
Counsel,  ICC,  to  Jerry  W.  Carpenter,  Branch  Chief. 
Division,  Commission  (July  19, 1993). 

«  Securities  Exchange  Act  Release  Nos.  26153 
(October  3. 1988),  53  FR  39567  (File  Nos.  SR-OCC- 
86-171  (order  approving  OCC/ICC  proprietary  cross- 
margining  program)  and  30041  (December  5, 1991). 
56  FR  64824  (File  Nos.  SR-OCC-90-04  and  SR- 
ICC-90-.O3)  (order  approving  OCC/ICC  non- 
proprietary, market  profession  cross-margining 
program). 
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the  Chicigo  Mercantile  Exchange 
("CME"1.>  OOC  and  ICC  hav*  entered 
into  a  new  cross-margining  agreement 
C'CXXyiCC  Agreement'T  with  respect  to 
the  restructurod  program  which  is  baaed 
on  the  croM-aiarginiiig  agreafloent 
among  OCC  ICC.  and  Otffi  ("OCC/KX/ 
CME  Agreement")  •  Tlie  CXXVICC 
Agreement  is  substantially  similar  to  the 
OCC/ICC/CME  Agreement  except  for  the 
following  diffisrences. 

Because  neither  CXX:  nor  KX  conduct 
settlements  on  Good  Friday,  that  day  is 
not  to  be  inchided  in  the  definition  of 
the  term  "business  day.- »  The  teem 
"carrying  clearing  organizatian"  is  not 
included  in  the  OCC/ICC  Agreement 
because  the  CXX/ICC  Agreement 
estabhshes  a  bilateral  cross-margining 
program  between  OCC  and  ICC  and  not 
a  trilateral  croas-margining  program 
such  as  the  OCC/ICC/CME  program. 
Conforming  changes  are  made  to  other 
terms  defined  in  the  OCC/ICC 
Agreement. 

OCC  and  IOC  have  determined  that  it 
is  unnecessary  to  provide  that  certain 
oral  agreements  must  have  been  made 
over  a  recorded  telephone  line  and  later 
confirmed  in  writing.*  Accordingly, 
references  to  using  recorded  telephone 
lines  to  make  oral  agreements  and  to 
confirming  sudi  agreements  in  writing, 
as  most  notri)ly  fbund  in  Sections  5, 6, 
7.  and  14  of  die  OCC/ICC/CME 
Agreemmt.  are  not  included  in  the 
OCC/ICC  Agreement 

As  is  the  case  in  their  current 
program.  OCC  and  ICC  do  not  impose 
super  margins  with  respect  to  cross- 
margin  accounts  in  the  restructured 
program.  As  the  clearing  organizatiaos  * 
have  stated  in  the  past,  neither  believes 
that  super  margins  are  essential  to  a 
cross-margining  program.  Therafora. 
referenoas  to  super  margins,  as  found  in 
Section  5  of  the  OOC/ICC/CME 


•  For  a  dMcriptiaa  of  the  OCC/CME 
tnaiywim  piugnm.  utim  lo  SacuftHM  lf>rlMng«  Act 
Ral*M«  Not.  27298  [Stiptmtbm  M.  ISSa).  S4  FS 
41199  (Fib  Na  SK-OCC-a»-01)  {fm^m  appravteg 
the  OCC/CME  pnptittMy  aim  ■■|i«lin  ptoym) 
and  29991  (NovwdMr  28. 1991).  96  FK  61498  {POm 
No.  SK-OCC-SI>-l)  (Old*  approving  tba  OCC/CME 
non-ptopitelary.  auikat  pnfeaiional  aoaa- 
mafginias  pra^nm). 

•  SacuritiM  b£haaga  Act  Ralaua  No.  32934 
(juna  28. 1993).  98  FK  36234  tFUa  Noa.  SR-OOC- 
92-28  tad  SB-nC-8S-09l  (ordat  appioviag  Iha 
OCCncaaa  ooaaiMginlag  pragnn)-  TIm  OCC/ 
ICaCME  AgriwaMt  providaa  iaa  tha  aataMlihmant 
of  a  thlalaaal  and  two  bilalanl  ooaa-margining 
prograau. 

'  No  aaitlaaMMU  am  oaadudMl  oa  Good  Friday  in 
tha  CMnat  OOC/PC  noaa  anaigliUng  progam. 
Tharefgn.  It  la  aol  a  biHiBaaa  dajr  lor  pupoaaa  of 
(ha  curraal  OCC/CC  cwMnnafglniiig  pragram. 

■Suck  «  raqainHaat  ia  MM  a  part  of  iba  cun«Bt 
OCC/KX  ooaa-Baigiaing  prognm. 


Agreement,  are  not  included  in  the 
OCC/ICC  AgreemaDt* 

In  the  OCC/ICC  Agreement,  unlike  in 
the  OOC/ICC/CME  Agreement.  ICC  does 
not  appoint  OCC  as  its  agent  for 
receiving  and  for  appn>ving  or 
disapproving  aattlanMot  instructions 
isniad  pursuant  to  SactioD  7.  "Daily 
Settlement  Procednras."  *•  Settlement 
times  and  procedures  in  Section  7  are 
thoae  of  OOC  and  IOC  Because  the 
OCC/ICC  cross-margin  pn^ram  is  a 
bilateral  program.  OGC  and  IOC  are 
always  carrying  clearing  organizations, 
llierefore.  there  are  no  Movisions  in  the 
OOC/ICC  Agreement  relating  to  the 
effiscts  of  actions  taken  by  a  clearing 
organization  that  is  not  a  carrying 
clearing  organization.  In  onier  to 
conform  tlM  terms  of  Section  7  to  the 
practice  in  the  OCC/CME  program, 
paragraph  (i)  provides  that  settlements 
with  respect  to  proprietary  and  non- 
proprietary cross-margin  accounts  are 
paid  once  a  clearing  member  has 
completed  its  settlement  obligations 
with  respect  to  all  other  accounts  with 
the  clearing  orsanizations. 

Pursuant  to  Section  8  of  the  OCC/ICC 
Agreement,  which  describes  the 
liquidation  procedures  for  the  OOC/ICC 
cross-margining  program,  OCC  and  ICC 
are  each  entitled  to  retain  (bear)  50%  of 
any  surplus  (shortfall)  resulting  from  the 
liquidation  of  the  cross-margin  accounts 
of  a  defaulting  clearing  maiDlMr.  OOC 
and  ICC  have  determined  that  it  is 
unnecessary  to  provide  in  the  OCC/ICC 
Agreement  that  each  is  reouired  to 
adhere  to  its  respective  roMS  governing 
assessments  against  the  clearing  fund 
deposits  of  other  dearing  members  in 
the  event  of  a  default  of  a  croaa- 
margining  dearing  member  or  its 
affiliated  dearing  membar.  OOC  and  ICC 
also  have  determined  that  it  is 
unnecessary  to  remiiie  an  annual 
evaluation  of  the  abov»<laacribad 
surplus/loss  sharing  formulas. 
Accordingly,  tiia  provisians  for  sharing 
any  surplus  (shntfdl)  parallel  thoae 
that  are  in  effect  in  the  exiating  OOC/ 
CME  croasHnarrining  program. 

The  indemnification  provisions. 
which  are  aet  forth  in  Section  10  of  the 
OCC/ICC  Agraament.  and  the 
terminatian  provisions,  which  are  set 
forth  in  Section  12.  ware  drafted  to 
accommodate  the  bilateral  OOC/IOC 
cross-margining  program.  Section  12 


does  not  ocmtain  a  provision  prohibiting 
the  termination  wiutout  cause  of  the 
cross-maigining  program  tmtil  one  year   ' 
after  the  effective  data  because  OCC  and 
IOC  do  not  believe  that  such  a  provision 
is  neceasarv. 

OOC  ana  ice  have  determined  that  it 
is  uimeoessary  to  advise  one  another  of 
the  total  size  of  and  aggregate 
contributions  to  their  respective  clearing 
funds  and  that  it  is  unnecessary  to 
advise  one  another  if  a  <70ss-margin 
dearing  bank  is  experiencing 
operational  difficuities.ii  Accordingly. 
Section  14  of  the  OCC/ICC  Agreement. 
"Information  Sharing,"  does  not  contain 
provisions  requiring  the  exchange  of 
such  information. *2 

Pursuant  to  Section  16  of  the  OOC/ 
ICC  Agreement,  which  sets  forth  the 
arbitration  procedures,  controversies 
and  claims  arising  out  of  the  OCC/ICC 
Agreement  will  be  settled  bv  arbitration 
before  a  three  member  panel  of  the 
American  Art>itrati(m  Association.  OCC 
and  IOC  no  longer  appoint  arbitrators. 

Tha  list  of  contracts  eligible  for 
indusion  in  the  OOC/ICC  cross- 
margining  program  is  sat  forth  as 
Exhibit  A  to  the  OOC/HX  Agreement. 
Eligible  OOC-deared  contracts  indude 
put  and  call  options  on  (1)  S&P  100 
Index.  (2)  SftP  500  Index.  (3)  Major 
Market  Index.  (4)  New  York  Stock 
Exchange  Composite  Index.  (5) 
Finandal  News  Composite  Index.  (6) 
Institutional  Index,  and  (7)  foreign 
currendes.  EUgible  ICC-deared 
contracts  indude  (1)  New  York  Stock 
Exchange  Composite  Index  futures,  (2) 
put  and  call  options  on  the  New  Ymk 
Stock  Exchange  Composite  Index 
futures,  and  (3)  for^gn  currency  futures. 

The  various  forma  of  agreements  used 
in  connectitm  with  the  OOC/ICC  cross- 
margining  program  are  substantially 
identical  to  thoee  used  in  the  OOC/IOC/ 
CME  otMS-margining  pragram  except 
that  the  ^reemenU  for  the  OOC/IOC 
cross-margining  program  accommodate 
only  a  bilateral  cross-margining 
program. 

Because  the  rule  changes  restructure 
the  OOC/IOC  cross-margining  program 
so  that  it  parallds  the  cross-margining 
programs  in  which  OOC  and  ICC 
partidpata,  specific  refarenoes  to  the 
OOC/IOC  croas-margining  program  are 


•Prawiouaty,  Mm 


OOC 

and'ifaa  CoaaK  Oaaiiig  AaaodattoM.  InciAidi  did 
not  impoao  tupar  marina.  Sacuritiaa  Kxrhanga  Act 
Raiaaaa  No.  31414  (NoTHnbar  8. 1902).  87  FR  93943 
(File  No.  SR-OOC-92-22). 

10  ICC,  ko«v«v«r.  will  appoint  OCC  as  iU  agant  for 
such  purpoaos  In  a  lattar  agraamaot  batwaan  tha 
partlas. 


II  la  olfaar  craaa-aaaiginiag  pragiMns.  tha 
Commission  tea  aaphaaiaad  tha  importanca  of 
Information  abailBg  batwaan  tba  paftkripant 
daaring  cotporatiaBS,  but  bacausa  IOC  U  a  whoUy- 
o«niad  snbaidiary  of  OOC  Iha  Commission  baliavas 
than  is  no  naod  for  apadfic  infatmaUnn  sharing 
procadwaa batwaan  Ihapnrtiaa.  Should  tha 
ralationship  botwosn  MX  and  OCC  changa,  tha 
Commission  may  wish  to  ravisit  the  iuua^^ 
infomattoo  snaring  bstwwn  tna  ICC  andO^C. 

»OOC  and  CC  do  not  amhanga  auch  infofmation 
In  tba  cwnt  OOC/CC  cross  margining  program. 


no  longer  required  to  be  included  in  the 
OCC's  and  ICC's  rules.  Accordingly,  the 
provisions  of  OCC's  By-Laws.  Article  VI. 
Section  23.  "Cross-Maiginine  with  ICC." 
and  the  provisions  of  ICC  Rule  513. 
"Bilateral  Cross-Margining  with  OCC." 
both  of  which  describes  the  current 
structure,  are  deleted.  OCC's  By-Laws, 
Article  VI.  Section  number  23  and  ICC 
Rule  number  513  are  reserved  for  future 
use.  Conforming  amendments  also  are 
made  to  other  OOC  By-Laws  and  Rules 
and  to  other  ICC  Rules  and  to  the  ICC 
Margin  Resolution. 

Thus,  under  OCC's  By-Laws  and 
Rules,  ICC  is  considered  a  carrying 
commodity  clearing  organization,  and 
the  OCC/ICC  cross-margining  program  is 
governed  by  the  terms  of  OCC's  By- 
Laws,  Article  VI.  Section  24.  "Cross- 
Margining  with  Partidpating  CCOs"  and 
the  appropriate  provisions  of  OCC's 
Rules.  Under  ICC's  Rules.  OOC  is 
considered  a  carrying  clearing 
organization,  and  the  OCC/ICC  cross- 
margining  program  is  governed  by  ICC's 
Rules  514  through  520. 

n.  Discussion  ' 

The  Commission  believes  that  the 
proposals  are  consistent  with  the 
purposes  and  requirements  of  Section 
17A  of  the  Art."  Sections  17A(b)(3)  (A) 
and  (F)  require  that  a  clearing  agency  be 
structured  and  its  rules  be  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  to  assure  the 
safeguarding  of  funds  and  securities  in 
its  custody  and  control  of  for  which  it 
is  responsible.^^  Furthermore,  in 
Section  17A(a)(2)(A)(ii)  Congress  called 
for  the  establishment  of  Linked  or 
coordinated  fadlities  for  the  clearance 
and  settlement  of  transactions  in 
seciuities,  securities  options,  futures 
contracts,  and  options  on  futures  and 
commodities."  For  the  reasons  set  forth 
below,  the  Commission  finds  that  the 
OCC/ICC  proposal  is  consistent  with 
these  statutory  directives.** 

Since  it  granted  approval  of  the  first 
cross-margining  program  in  1988,i'  the 


» 15  U.S.C  78<|-1  (1988). 

>«  IB  U.S.C  78q-l(bX3KA)  and  (F)  (1988). 

1*  15  use.  7841-1  (aK2)(A)(ii)  (1990).  Congress 
added  this  section  to  Section  17A  of  the  Act  when 
it  enacted  the  Market  Reform  Act  of  1990.  Pub.  L 
No.  101-432. 104  SUL  963  (1990).  For  a  detailed 
discussion  of  the  progress  toward  coordination  or 
linkage  in  the  lutional  clearance  and  settlement 
system,  refsr  to  Commissico,  Deport  on  Progress 
Toward  Establishing  Link»d  or  Coordinated 
Facilities  for  Qeartmce  and  Seft/ement  of 
Transactions  in  Securities,  Options,  and  Futures 
(March  S.  1993). 

>•  Fbr  a  general  discussion  of  the  benefits  of  cross- 
margining  refer  to  Securities  Exchange  Act  Release 
Nos.  27296  and  29991.  supra  note  S. 

1'  Securities  Exchange  Act  Release  No.  26153. 
supra  note  4. 


Commission  repeatedly  has  found  that 
cross-margining  programs  are  consistent 
with  clearing  agency  responsibilities 
\mder  Section  17A  of  the  Act.  As  the 
Commission  has  previously  noted, 
cross-margining  programs,  among  other 
things,  tend  to  enhance  dearing  member 
and  systemic  liquidity  both  in  times  of 
normal  trading  and  in  times  of  stress,  i" 
Under  routine  trading,  clearing 
members  who  pariidpate  in  a  cross- 
margining  program  have  lower  initial 
margin  requirements,  and  reduced 
margin  requirements  help  clearing 
member  manage  their  cash  flow  by 
increasing  cash  to  be  used  for  other 
purposes.  In  times  of  market  stress  and 
high  volatility,  lower  initial  margin 
requirements  could  prove  crucial  in 
maintaining  the  liquidity  of  clearing 
members  and  thus  would  enhance 
liauidity  in  the  market  as  a  whole. 

in  addition,  the  Commission 
consistently  has  indicated  that  by  more 
accurately  reflecting  a  clearing 
member's  portfolio  risk,  cross-margining 
arrangements  enhance  clearing  member 
liquidity  and  thereby  reduce  the  risk 
that  clearing  members  will  become 
insolvent  in  times  of  extreme  market 
stress.i"  Enhandng  dearing  member 
liquidity  thus  promotes  the  safety  of  the 
entire  clearance  and  settlement  system 
by  increasing  the  liquidity  of  individual 
participants  and  thereby  decreasing  the 
threat  of  a  ripple  effect  of  insolvencies 
caused  by  the  demise  of  a  major  market 
participant. 

The  Commission  believes  that  the 
interrelationships  between  the  financial 
markets  and  the  need  for  a  system  of 
margining  which  reflects  the  true  risk  of 
combined  portfolios  justifies  cross- 
margining  of  futures  and  options 
positions.  OCC  and  ICC  have 
restrurtured  their  cross-margining 
program  in  order  to  make  the  OCC/ICC 


'•£.g..  Securities  Exchange  Act  Release  Nos. 
30413  (February  26, 1992),  57  FR  7830  (order 
approving  OOC/Kansas  City  Board  of  Trade 
Clearing  Corporation  proprietary  cross-margining 
program):  29991  (November  26. 1991).  56  FR  61456 
(order  approving  OCC/CME  non-proprietary,  market 
professional  cross-margining  program);  29888 
(October  31, 1991).  96  FR  56680  (order  approving 
OCC//Board  of  Trade  Clearing  Corporation 
proprietary  cross-margining  program)  27296 
(September  26, 1989),  94  FR  41199  (order  approving 
OCC/CME  proprietary  cross-margining). 

••Shortly  after  the  1987  market  breek,  then 
Treasury  Secretary  Nicholas  F.  Brady  raferred  to  the 
clearance  and  settlement  system  as  the  weakest  link 
in  the  nation's  financial  system  and  noted  that 
improvements  to  the  clearance  and  settlement 
system,  such  as  those  provided  by  cross-margining 
arrangements,  would  "help  enstire  that  a  securities 
market  fulure  does  not  become  a  credit  market 
failure."  The  Market  Reform  Act  of  1909:  foint 
Hearings  on  S.  840  before  the  Subcowm.  on 
Securities  and  the  Senate  Comm.  on  Banking, 
Housing  and  Urban  Affairs,  101st  (^ng.,  1st  Sess. 
225  (Oct.  26. 1989)  (sUtement  of  Nicholas  F.  Brady. 
Secretary  of  the  Treasury). 


cross-margining  program  substantially 
similar  to  other  cross-margining 
programs  previously  approved  by  the 
Commission.2o  In  conjimction  with 
OCC's  usual  safeguards  which  are 
employed  to  protert  against  the  risks  of 
clearing  member  insolvency,"  the 
Commission  believes  that  the 
restructured  OCC/ICC  cross-margining 
program  is  fully  consistent  with  the 
statutory  requirements  of  Section  17A  of 
the  Act.  Therefore,  the  Ck)mmission  is 
approving  OCC's  and  I(X's  proposed 
rule  change. 

in.  Conclusion 

For  the  reasons  stated  above,  the 
Commission  finds  that  OCC's  and  ICC's 
proposals  are  consistent  with  Section 
17Aofthe  Act.22 

It  is  Therefore  Ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,23  that  the 
proposed  rule  changes  (File  Nos.  SR- 
OC093-07  and  SR-ICC-93-04)  be,  and 
hereby  are,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-31164  Filed  12-21-93;  8:45  am) 
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(Release  No.  34-33340;  File  No.  SR-PSE- 
93-26] 

Self-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Iik.  Relating 
to  the  Size  of  Order*  Eligible  for  Entry 
In  Auto-Ex  Syatem 

December  15, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Art  of  1934 
("Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  Ortober  15, 1993. 
the  Padfic  Stock  Exchange  ("PSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  (Commission 
("(Commission")  the  proposed  rule 
change  as  described  in  Items  1. 11,  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  (Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


^  Supra  notes  9, 6, 9.  and  17. 

"  Among  other  things,  these  safeguards  include 
required  clearing  fund  contributions,  the 
Theoretical  Intermarket  Margining  System,  the 
Concentration  Monitoring  System,  and  the  Risk 
Management  System. 

»19U.S.C.  78q-l(1988). 

zi  IS  U.S.C  78s(b)(2)  (1988). 

I*  17  CFR  200.30- .1(a)(l  2)  (1992). 
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I.  Setf-Kegnlaloiy  OrgaiUsatfaMi't 
Statemeot  of  the  Tennt  of  Sobatance  of 
Um  Propoaad  Rnla  Ckange 

The  PSE  proposes  to  amend  its  rules 
relating  to  ma  operation  of  its 
Automatic  ExaoOion  System  ("Auto- 
Ex")  in  equity  options.  Specifically, 
proposed  Ckimmentaiy  .01  to  Exchange 
Rule  6.87  wrill  permit  the  PSE  to 
increase,  in  one  or  more  classes  of 
multiply-traded  equity  options,  the  size 
of  otaan  eligible  for  entiy  into  Auto-Ex 
to  the  extent  necessary  to  match  the  size 
of  orders  eligible  for  entry  into  any  other 
exchanges'  automated  execution  system. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PSE.  and  at  the  Commission. 

n.  Self-Regulatory  Organizatioa's 
StateoMBt  of  the  Purpose  of,  and 
Statotofy  laais  for,  the  Proposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  coramenfs  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to  make 
the  Exchange's  Auto-Ex  system  more 
competitive  in  its  application  to     < 
multiply-traded  equity  options  in 
anticipation  of  the  expansion  of 
multiple  trading.  To  accomplish  this, 
the  proposed  rule  change  would  modify 
Exchange  rules  governing  the  operation 
of  Auto-Ex  with  respect  to  multiply- 
traded  equity  options.  Proposed 
Commentary  .01  to  Rule  6.87  would 
permit  the  Exchange's  Options  Floor 
Trading  Committee  ("OFTC")  to  expand 
the  size  eligibility  for  Auto-Ex  orders  in 
multiply-traded  equity  options  to  the 
extent  necessary  to  match  other  options 
markets. 

Specifically,  the  proposed 
commentary  would  authorize  the  OFTC 
to  increase  the  size  of  Auto-Ex  eligible 
orders  in  one  or  more  classes  of 
multiply-traded  equity  options  to  the 
extent  that  other  options  exchanges 
permit  such  larger-size  orden  in 
multiply-traded  equity  options  of  the 
same  class  or  classes  to  be  entered  into 


their  own  eutomatad  execution  systems. 
The  proposed  rale  dianga  is  intended  to 
permit  ma  Exduoige  to  compete  for 
order  flow  in  mohiply-trBded  equity 
options  on  an  equal  basis  with  other 
exchanges. 

If  die  Exchange  intends  to  increase 
the  Auto-Ex  or^  size  eligibility 
pursuant  to  the  proposed  rule,  the 
Exchange  will  notify  the  Commission 
pursuant  to  section  19(b)(3KA)  of  the 
Act.  Such  notification  wrill  include 
representations  that  the  Atito-Ex  system 
has  the  capacity  to  accommodate  stich 
an  increase  and  will  also  include 
representations  regarding  the  market- 
making  capacity  of  market  maken 
participating  in  Auto-Ex.  However,  if 
the  Exchange  intends  to  increase  the 
Auto-Ex  order  size  eligibility  and  such 
increase  is  initiated  by  Ae  Exchange 
and  not  initiated  in  response  to 
matching  an  increase  effectuated  by 
another  market,  the  Exchange  will  seek 
authorization  for  such  an  increase 
purauant  to  section  19(b)(1)  of  the  Act. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act,  in  general,  and 
furthen  the  objectives  of  section  6(b)(5) 
of  the  Act,  in  particular,  in  that  it 
facilitates  transactions  in  securities, 
removes  impediments  to  and  perfects 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system, 
and  promotes  just  and  equitable 
principles  of  trade. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  beUeve  that 
the  proposed  rule  diange  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization  '$ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cooimissioo  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  dajrs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 


(b)  Institute  proceedings  to  determine 
whether  ^  propoeed  rule  change 
should  be  disapproved. 

IV.  Solicilatioa  of  ComaMnls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coooeming  the  foregoing. 
Persons  making  wrrittan  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sacuritiee  and  Exchange 
Commissioi.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  ivith  the 
Commission,  and  all  written 
commimications  relating  to  the 
proposed  rule  change  between  the 
Commissi(»  and  any  person,  other  than 
those  that  may  be  mthheld  fi'om  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  nimiber  in  the  caption 
above  and  should  be  submitted  by 
January  12, 1994. 

For  tbe  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.! 

Margaret  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc.  93-31165  Filed  12-21-93;  8:45  am] 
HUMO  CODE  tOIO-SI-ll 


[Release  Na  34-33347;  File  No.  SR-PSE- 
93-^] 

Self-Raguiatory  Organizationa;  Pacific 
Stock  Exchanga.  Inc.;  Ordar  QranUng 
Approval  to  Propoaad  Rula  Changa 
and  Notlca  of  FUlng  and  Ordar 
Granting  Accalarated  Approval  of 
Amandmant  No.  1  to  Propoaad  Rula 
Changa  Relating  to  tha  Adoption  of 
Chargaa  for  tha  Lata  FWng  of  SIPC 
Rep<Kta 

December  15. 1993. 
I.  Introduction 

On  August  16, 1993,  the  Pacific  Stock 
Exchange,  Inc.  CTSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  purauant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 


Fedaral  »^gfa*wr 
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1 17  CFR  200.30-3(aXl2)  (1993). 
115  U.S.C.  78$(b)(l)  (1988). 


thawwinder.'  a  proposed  rula  change  to 
adopt  charges  ror  toe  late  filing  of  SIPC 
reports.  On  Deoamber  1. 1993.  the  PSE 
subnittad  to  the  Commission 
AmendflMnt  Na  1  to  the  proposed  rule 
change.* 

Ilw  proposed  niledumge  was 
pubiishad  for  comment  in  Securities 
Exchange  Act  Releasa  No.  32869 
(September  14. 1993).  58  FR  48920 
(September  20. 1993).  No  comments 
were  received  on  the  proposal.  This 
order  approves  the  proposed  rule 
change,  including  Amendment  No.  1  on 
an  accelerated  basis. 

n.  Description  of  the  Proposal 

The  PSE  is  amending  PSE  Rule 
2.12(b)  to  establish  a  graduated  diarge 
schedule  for  the  late  filing  with  the 
Exchange  of  SIPC-6  and  SIPC-7  reports 
by  member  organizations  for  which  the 
Exchange  is  the  Designated  Examining 
Authority  ("DEA").«  Currently.  PSE 
Rule  2.12(a)  requires  every  member 
oiganization  which  is  not  a  member  of 
another  exchange  or  registered  national 
securities  association  which  is  the  DEA 
for  that  member  organization  to  file  with 
the  Exchange  answera  to  Financial 
Questionnaires.  Reports  of  Income  and 
Expenses  and  additional  financial 
information  in  the  type,  form,  manner 
and  time  prescribed  by  the  Exchange. 
Currently.  PSE  Rule  2.12(b)  imposes 
chaiiges  on  member  organizations  for  the 
late  filing  of  Reports  of  Financial 
Condition  (X-17A-5)  with  the 
Exchange. 

The  PSE  is  amending  Rule  2.12(b)  to 
require  each  member  organization  to  file 
SIPC-6  and  SIPC-7  ftwms  with  the 
Exchange,  and  is  adopting  the  following 
schedule  of  trharges  for  the  late  filing  of 
such  SIPC  forms:  $200  if  the  report  is 
filed  1-30  calendar  days  after  SIPC's 
prescribed  deadline;  $400  if  31-60 
calendar  days;  and  $800  if  61-90 
calendar  days.  In  addition,  the  PSE  is 
amending  Rule  2.12(b)  to  adopt  the 
following  four  qualifications:  First,  a 
member  organization  that  files  its  Form 
SIPC-6  and  SIPC-7  more  than  90  days 
late,  but  before  its  receipt  of  SIPC's  final 
late  notice,  would  be  subject  to  a  late 


» ir  CFR  240.19b-l  (1991). 

>  S«e  latter  boa  Michaal  D.  Pierton.  Senior 
Aitoraey.  Markat  Ragulation,  PSE.  to  Louis  A. 
Randszzo,  Attorney,  Commission,  dated  November 
23. 1993.  AmmdiMat  No.  1  clarified  certain 
language  in  Role  2.12(b)(2). 

«The  Exchange  sUted  that  "Bling."  for  the 
purpose  of  this  Rule,  is  coaaidared  satisfied  tvfaeo 
the  member  oraaaintion  submits  to  liia  Exchange 
both  the  SIPC  WRBS  and  tha  appropriate  amount  of 
assesflowot  that  is  due  to  Iha  Securitiaa  Investor 
Protection  Corporation  ("SIPC).  The  Exchange,  in 
turn,  lemits  the  assessment  and  forms  to  the  SITC. 
See  IS  U.S.C  78hhh  (Examining  Authority 
Functions):  see  also  U  U.S.C  78iii(a)  (Punctions  of 
Self-Regulatory  Oi(aniz8tion»— Collection  Agent). 


charge  of  SSOO.s  Second,  if  a  member 
oiganization  files  ils  SIPC-6  and  SIPC- 
7  after  its  receipt  of  SIPCs  final  late 
notice,  but  wi^in  fiv«  business  days 
after  its  receipt  of  SIPC's  final  late 
notice,  such  member  oiganizatitm 
would  be  subject  to  a  fids  pursuant  to 
PSE  Rula  10.13.S  Third,  if  a  member 
organization  fails  to  file  the  SIPC  Forms 
wttfain  five  business  days  after  its 
receipt  of  SIPCs  final  late  notice,  such 
menuMT  organizaticD  would  be  subject 
to  the  foil  panoply  of  fbnnal 
disdplinaiy  actions  pursuant  to  PSE 
Rule  10.3  and  10.4.7  Finally,  a  member 
organization's  repeated  or  aggravated 
failure  to  file  a  Fonn  SIPC-6  and/or 
SIPC-7  will  be  referred  to  the  Ethics  and 
Business  Conduct  Committee  •  for 
appropriate  disciplinary  action.* 


•This  ouaiification  is  codified  in  Commentaiy  .01 

to  Rule  2.12(bH2). 

•  On  JuDe  24. 1993,  tha  Commission  approved  a 
proposed  rule  change  by  tha  PSE  that  included  the 
late  filing  of  SIPC  reports  filed  no  later  than  Gve 
business  days  after  the  receipt  of  SIPC's  final  late 
notice  in  the  Exchange's  Minor  Rule  Plan.  See 
Securities  Exchange  Act  Release  No.  32510  C)une 
24, 1993).  58  FR  35491  Uuiy  1. 1993)  (order 
approving  File  No.  SR-PSE-92-15).  PSE  Rule  10.13 
contains  the  Exchange's  Minor  Rule  I^an.  Rule 
10.13  state*,  in  part,  dM  in  lieu  of  initiating  a 
formal  discipiinary  action  or  proceeding,  the 
Exchange  may  impose  a  fine  not  to  exceed  SS.OOO 
on  any  memhar,  member  organization  or  person 
associated  with  a  member  or  member  organization, 
for  any  violation  of  an  Exchange  Rule  that  has  bean  . 
determined  to  be  minor  in  nature. 

'Pursuant  to  PSE  Rule  10.9(a),  disciplinary  action 
includes  expubion.  suspension,  limitation  of 
activities,  functions  and  operations,  suspension  or 
bar  bom  association  with  a  member,  or  member 
organization,  fine,  censure,  or  any  other  fitting 
sanction. 

PSE  Rule  10.3  and  10.4  contain  the  Exchange's 
fbnnal  disciplinary  procedures.  Rule  10.3  provides, 
in  part  that  whenever  it  appears  to  the  Board  of 
Governors  ("Board"),  the  Executive  Committee  or 
any  standing  committee  designated  by  the  Board  to 
review  disciplinary  proceedings,  that  there  is 
probable  cause  for  finding  a  violation  «vithin  the 
disciplinary  jurisdiction  of  tha  Exchange,  and  that 
further  proceedings  are  warranted,  the  Ext±ange 
shall  initiate  a  disciplinary  action  by  preparing  a 
statement  of  cfaaiges  against  the  person  or 
organization  ailagad  to  have  conunittad  a  violation, 
specifying  the  acts  in  w^ich  the  person  or 
organization  is  charged  to  have  imgaged  in  or 
omitted.  In  addition.  Rule  10.3  sUtas  that  tha 
person  or  oiganization  shall  have  IS  business  days 
after  service  of  tha  charge*  to  file  a  written  answer 
thereto.  Rule  10.4  provides,  in  part,  that  upon  filing 
an  answer  pursuant  to  Rule  10.3,  a  person  or 
organization  may  request  a  hearing  before  an 
Exchange  Hearing  Panel  appointed  by  tbe  Exchange 
Hearing  Committee.  In  addition.  Rule  10.4  provides 
that  parties  will  be  given  at  least  15  calendar  days 
notice  of  the  time  and  place  of  the  hearing  and  a 
statement  of  the  matters  to  be  considered  therein. 

■  The  members  of  the  Ethics  and  Busuwss 
Conduct  Comiaittee  are  ^ipoiated  by  the  Chief 
Executive  Officer  and  Vice  chairman  of  the  Board, 
subject  to  qiprova)  of  the  Board  of  Governors.  The 
members  of  the  Board  of  Governors  (hall  be  ex 
officio  members  of  the  Committee.  See  Article  W, 
Section  4.  Coosbtution  of  the  PSE. 

•This  qualificatioa  is  codified  in  Commentary  .02 
to  Rule  2.12(bK2). 


The  F.xrfMinge  states  that  the  diility  to 
diarge  member  organizations  far  the  late 
filing  of  SIPC  forms  is  necessary  to 
defiay  the  administrativa  costs  relating 
to  late  SnC  reporting  and  to  encourage 
applixrable  nMoaber  organizations  to 
comply  with  the  reqturements  of  the 
Securities  Investor  Protection^  Act  of 
1970 10  in  a  timely  manner. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(4)  of  the  Act  in  that  it 
ppovides  for  the  equit^le  allocation  of 
reasonable  charges  among  its  members. 

m.  Discussion 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  with  the  requicemoits  of 
sections  6(b)  (1).  (4),  (5)  and  (6)  of  the 
Act." 

The  Commission  believes  that  the 
new  charges  ere  consistent  with  section 
6(b)(4)  of  the  Act.  which  requires, 
among  other  things,  that  the  rules  of  an 
exchange  provide  for  the  equitable 
allocation  of  reasonable  charges  among 
its  membere.  The  Commission  believes 
that  the  new  charges  are  reasonable  in 
relation  to  the  late  filing  of  SIPC  forms 
because  of  the  Exchange's  interest  in 
receiving  SIPC  forms  in  a  timely 
manner. 

The  (Commission  believes  that  the 
Exchange's  ability  to  impose  diarges 
and  disciplinary  action  for  the  late  filing 
of  SIPC  forms  is  consistent  with  section 
6(b)(1)  of  the  Act,  which  requires,  in 
part,  that  the  Exchange  have  the 
capacity  to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  membere,  with  the  Act,  the  rules  and 
regulations  thereunder,  and  the  rules  of 
the  Exchange.  Specifically,  the  ability  to 
impose  charges  and  disciplinary  action 
on  member  organizations  for  the  late 
filing  of  SIPC  forms  is  consistent  with 
section  6(b)(1)  in  that  it  provides  an 
appropriate  detwront  and  sanction  for 
the  late  filing  of  SIPG-6  and  SIPC-7 
forms.  In  addition,  new  Rule  2.12(b)(2) 
provides  fair  and  reasonable  procedures 
for  discouraging  the  late  filing  of  SIPC 
forms  in  that  it  defines  the  scope  of  the 
charges,  provides  notice  to  members," 


>o  IS  U.S.C.  SS  78aaa-78lll  (198S). 

X  IS  U.S.C.  78£[b)  (1).  (4).  (S)  and  (6)  (19e«). 

12  The  Exchange  slated  that  f6Ilo%ving 
Commission  approval  of  the  proposal,  it  would 
publish  a  Rule  Adoption  Notice  advising  all 
member  oiganisatioRS  diat  they  are  subject  to 
charges  for  the  late  filing  of  SIPC  forms.  In  addibon, 
the  Exchange  intends  to  remit  a  yearly  notice  to 
member  organizations  that  provides  notice  that  the 
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provides  member  organizations  with  the 
ability  to  contest  any  chaiges.^s  and  is 
tailored  to  serve  a  legitimate  Exchange 
repilatory  interest. 

The  Conmiission  believes  that  the 
Exchange's  ability  to  bring  disciplinary 
action  pursuant  to  Rules  10.3, 10.4  and 
10.13  is  consistent  with  section  6(b)(6) 
of  the  Act.  which  requires  that  the  rules 
of  an  exchange  ensure  that  its  members 
will  be  appropriately  disciplined  for. 
violations  of  tne  Act,  the  rules  or 
regulations  thereunder,  or  the  rules  of 
the  exchange,  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being 
associated  widi  a  member,  or  any  other 
fitting  sanction.  The  Exchange's  abiUty 
to  bring  disciplinary  action  pursuant  to 
Rules  10.3  and  10.4  for  foilure  to  file 
within  five  business  days  after  the 
member  organization  receives  SIPC's 
final  late  notice,  and  Rule  10.13  if  the 
member  organization  files  after  its 
receipt  of  SIPC's  final  late  notice  (but 
within  five  business  days  after  its 
receipt  of  SIPC's  late  notice),  should 
serve  to  assist  the  Exchange  in  fulfilling 
its  obligations  under  the  Securities 
Investor  Protection  Act  of  1970 
("SIPA"),»«  which  among  other  things, 
requires  the  Exchange  to  act  as 
collection  agent  for  SIPC  and  collect  and 
remit  the  assessments  payable  by  all 
members  of  SIPC  for  whom  the 
Exchange  is  the  DEA.i'  Additionally, 


hilun  (o  fiU  th«ir  SIPC  fonns  vrilhin  •  (pacifiad 
tioM  pwiod  will  tub^  Umoi  to  lata  chwgat. 
Tala^OM  convanaliaa  batwMn  Michaal  O. 
Pianon.  Sanior  Attoraay.  Marka<  RaguUtion.  PSE, 
and  Louis  A.  lUndasio.  Attoraay.  CommlMlon.  on 
Novambar  15.  IMS. 

>  >  Tha  Exchanga  ttatad  that  any  disafraamaBt 
ragarding  tha  SIPC  lata  cbaigaa  mrould  ba  brau|ht 
to  PSE  staff.  Spadlically.  Iha  mattar  %irould  ba 
raiaad  initially  with  tha  Financial  Complianca 
Daftartmaot.  and  if  tha  mattar  it  not  laaolvad  at  that 
laval.  fuithar  appaals  could  ba  mada  to  incxaasingly 
■aaior  staff  lavau  until  tha  mattar  raachad  tha 
Qntpi»yi  of  tha^cfaanga.  Tha  Chalnnan.  in  bis  or 
bar  disaation.  may  raquatt  aithar  tha  Exacutiva 
Committaa  or  tha  Ethics  and  BusinaM  Conduct 
Committaa  to  coadud  an  indapandant  raviaw  of  Iha 
claim.  Tha  Exchanga  also  sUtad  that  as  a  mattar  of 
Exchanga  policy,  tha  PSE  gnarally  dafars  tha 
coUaction  of  chaigaa  until  a  disputa  has  baan 
raaolvad.  In  addition,  according  to  tha  Exchanga, 
1^  abova  mantionad  procadura  assuaat  that  tha 
mamfaar  sufanits  or  rasubmits  a  copy  of  ■  SIPC 
wport  whila  tha  disputa  is  panding.  Howavar, 
pursuant  to  tha  naw  Rula.  if  tha  Exchanga  has  no 
racord  of  tacaiving  a  mambar's  SIPC  raport  and  tha 
mambar  doaa  not  Runith  a  naw  SIPC  raport  (or  a 
copy  of  a  raport  that  tha  mambar  allagas  was 
almdy  submittad  in  a  tlmalv  mannar)  bafbra  tha 
mambar  lacaivaa  SIPCs  final  lata  notica.  tha  mattar 
will  bacona  subfact  to  conuBittaa  raviaw  and 
appaal  as  providad  in  PSE  Rula  10.  Saa  lattar  from 
Michaal  O.  Plarson.  Sanior  Attomay,  Markat 
Ragulation.  PSE.  to  Louis  A.  Randano,  Attomay. 
CommiMioo.  dalad  Novambar  22, 1N3. 

>«Saa  supio  nota  10. 

<■  Saa  Sacurltias  Invaator  Protaction  Act  of  1970, 
IS  U.&C  7Mli(a)  (ISSS). 


the  Commission  believes  that  the 
Exchange's  ability  to  refer  repeated  or 
aggravated  feilures  to  file  to  the  Ethics 
and  Business  Conduct  Committee  is 
consistent  with  the  section  6(b)(6) 
requirements  in  that  it  would  enable  the 
Exchange  to  seek  stiffer  sanctions  where 
warranted  by  the  scope  and  nature  of 
the  failure  to  file. 

The  Commission  also  believes  that  the 
adoption  of  Rule  2.12(b)(2)  and 
Commentaries  .01  and  .02  is  consistent 
with  the  requirements  of  section  6(b)(5) 
of  the  Act.  which  requires,  among  other 
things,  that  the  rules  of  an  exchange  be 
designed  to  promote  )ust  and  equitable 
principles  of  trade  and  protect  investors 
and  the  public  interest.  The 
Commission  beUeves  that  the 
Exchange's  ability  to  impose  charges 
and  disciplinary  action  for  the  late  filing 
of  SIPC  forms  should  help  ensure  that 
the  SIPC  receives  all  member 
assessments  payable  to  the  SIPC  in  an 
expedient  feshion. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  Amendment  No. 
1  to  the  proposed  rule  change  prior  to 
the  thirtieth  day  after  publication  of 
notice  of  filing  thereof.  The  PSE's 
original  proposal  was  pubhshed  in  the 
Fedml  Re^er  for  the  full  statutory 
period  and  no  comments  were 
received.!*  Amendment  No.  1  modifies 
the  proposal  to  make  certain  technical 
and  clarifying  adiustments  to  the 
proposed  rule  change  but  leaves  its 
overall  structure  unchanged. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No. 
1.  Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20540.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  tcf  tiie  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  at 
the  Commission's  PubUc  Reference 
Room.  Copies  of  the  filing  will  also  be 
available  ror  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  File  No. 


SR-PSE-93-21  and  should  be  submitted 
by  January  12, 1994. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,*'  that  the 
propcMed  rule  change,  including 
Amendment  No.  1  on  an  accelerated 
basis.  (SR-PSE-03-21)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  punuant  to  delegated 
authority.!* 

Margaret  H.  McFaiiand. 

Deputy  Secretary. 

[FR  Doc.  93-31166  Filed  12-21-93;  8:45  am) 

wLuna  cooe  mio-oi-m 


S«lf-Regul«tory  Organization*; 
Appllcationa  for  Unlittad  Trading 
Privil«gM;  Notica  and  Opportunity  for 
Haaring;  Philadalphia  Stock  Exchange. 
Inc. 

December  16, 1993. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

Center  Point  Properties  Corporation 
Common  Stock.  $.001  Par  Value  (File  No. 
7-11727) 
AM  International,  Inc. 
Common  Stock,  S.OlTar  Value  (File  No.  7- 
11728) 
PacTel  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11729) 
Maxus  Energy  Corp. 

$2.50  Cum.  Pfd.  Stock  (File  No.  7-11730) 
Cameo  International,  Inc 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
11731) 
un  Energy  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11732) 
Trans  World  Airlines,  Inc. 
When  Issued.  Common  Stock,  $.01  Par 
Value  (File  No.  7-11733) 
Continental  Homes  Holding  Corp. 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11734) 
CaL  Realty  Corporation 
Common  Stock,  $.01  Par  Value  (File  No.  7- 
11735) 
'  Grupo  Pinandero  Serfin  S.A.  de  CV. 
American  Depositary  Shares,  Each 
representing  4  Series  L  Shares,  No  Par 
Value  (File  No.  7-11736) 
Irvine  Apartment  Communities,  Inc. 
Common  Stock.  $.001  Par  Value  (File  No. 
7-11737) 
Banco  Frances  del  Rio  de  la  Plata  S.A. 
American  Depositary  Shares,  each 
representing  three  Ordinary  Shares, 
$1.00  Par  Value  (PUo  Na  7-11738) 
Marcus  Cotpontion 


!•  Saa  SacuriUaa  Exchanga  Act  Ralaaaa  No.  32Sa9 
(Saplambar  14.  laes).  sa  FR  4a«20  (Saptambar  20. 
leeS)  (notica  of  Bli^  of  PUa  Na  SR-PSE-9S-21). 


IMS  U.S.C  7Si(bX3)  (isaa). 

1*17  CFR  20a3O-3(aXl2)  (1001). 
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Common  Stodc.  $.01  Par  Value  (File  No.  7- 
11739) 
Tanger  PwOorf  Outlet  Cntacs.  inc. 

Depositary  Shane  (File  Na  7-11740) 
Eastman  Chemical  Conmeny 
When  Ismsd.  Coooaaoa  Stock.  $.01  Par 
Value  (File  No  7-11741) 

lliese  securities  are  li^ed  and 
registered  on  one  or  more  other  national 
securities  esBcfaange  end  are  reported  in 
the  cmsolidated  tnnsactian  reporting 
system. 

Interosiad  persons  are  inviled  to 
submit  on  or  oefara  January  10. 1994. 
written  data,  viefws  and  angumants 
concerning  tha  whan-nSuwaoad 
apphcation.  Persons  desiring  to  auke 
written  comments  shoukl  file  three 
copias  thereof  with  the  Saoetary  of  the 
Securities  and  Bwhnngw  Comiaission, 
450  Sth  Street  NW..  Washington.  DC 
20549.  Following  this  opportnnity  for 
hearing,  the  Conuuasion  will  approve 
the  applicadon  if  it  finds,  based  upon 
all  tlM  information  available  to  it.  that 
the  extensions  of  unlisted  trading 
privileges  pursuant  to  sudi  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderiy  markets  and  the 
protection  of  investors. 

For  theCommiasioB,  by  the  Diviskm  of 
Market  Regulatioa,  porsuant  to  driagalad 
authority. 
JemthanCKata. 
SecTtttny. 
(FR  Doc  93-31206  Piled  12-21-93;  8:45  am) 


[Ral.  No.  IC— 1M6I:  Ml-I*!) 

Niagara  Shara  Coipu;  Ajipllcatkm  for 
Oaragiatraflon 

December  15, 1993. 
AOERCV:  Securities  and  E»rli«wyi 
C^ommission  fSEC"  or  "Commission**). 
ACTXW:  Notice  of  applicatian  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (Qw  -Act"). 

appucant:  NiafHa  Share  GorponalioD. 
RELEVANT  ACT  MCnOM:  SaOdon  8(f). 
SUMMANV  OP  appumhon:  AppUont 
seeks  en  order  declaring  diet  it  has 
ceased  to  be  an  in^aetmwit  company. 
fund  OATlt:  The  application  on  Form 
N-OF  was  filed  on  May  20. 1993.  and 
amended  on  August  20. 1993  antl 
December  1. 1993. 

HCAiWNO  on  nomnucnam  opwawio.  An 
order  granting  tha  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SBCs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearinfl  requests  dunild  be 
received  by  the  SBC  by  S:30  p.m.  on 


January  10. 1994,  and  siiould  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  thie  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  tlie  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  widi  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  ^SCs  Secretary. 
ADDAESSES:  Secretery,  SEC,  450  Sth 
Street.  NW..  Weshington.  DC  20549. 
Applicant.  817  Washin^on  Street. 
Buffalo.  New  York  \A2m. 
FOR  FURTHER  tirORMATION  CONTACT: 
Mary  Kay  Fredi.  Staff  Attorney,  at  (202) 
272-7648,  or  Elizabeth  G.  Osterman. 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPI^MENTARY  mPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Refierence  Branch. 


AppUcaaf s  i 

1.  Applicant,  e  Maryland  corporation, 
is  a  diversified  closed-end  management 
investment  compeny.  On  ot  ebout 
August  IS.  1941.  applicant  registered 
imder  the  Act.  Because  applicant's 
outstanding  securities  predete 
application  of  the  Securities  Act  of 
1933,  such  securities  are  not  registered 
imder  that  Act. 

2.  On  May  11. 1992.  applicant's  board 
of  directors  (the  "Directors"),  adopted 
an  Agreement  and  Plan  of 
Reorganization  and  Liquidation  (the 
"Plan")  between  applicant  and  Scudder 
Investment  Trust  R^le  No.  811-43),  a 
Messedmsetts  business  trust,  on  behalf 
of  its  Growth  and  Income  Fund  ("GftI"). 
The  Plen  provides  for  the  acquisition  by 
G&I  of  substantially  all  the  assets  of 
applicant  in  exchange  for  shores  of  GftI 
and  the  assumption  by  GftI  of  $1.3 
million  of  applicant's  lirinlities. 

3.  In  appro^ring  the  Plan,  the  Directore 
considered  various  footms,  including  (a) 
the  reletive  investment  performance  and 
past  growth  in  assets  of  e|q>licBnt  and 
GftI  and  other  investment  txmpanies 
and  sdvisera  thet  bed  submitteid 
proposals  to  mplicant  ("Bidden");  (b) 
the  (xnnpatibility  of  die  objectives  and 
investment  policies  of  applicant  and 
GftI  and  t>tlMr  Bidders;  (c)  the  depth  and 
quality  of  management  of  G&Ps 
investment  adviser' and  of  the  other 
Bidden;  (d)  whether  any  savings  in 
liquidation  expenses  could  be  achieved 
by  combining  applicant  and  GftI;  (e)  the 
tax-free  neture  of  the  reorganization; 
and  (0  other  alternatives  to  the 
reorganization.  In  the  Directon'  view. 


the  reorganization  would  benefit 
applicant's  ^areh(rfdere  because  they 
would  heve  a  contmual  participation  in 
the  equity  markets  dirough  investment 
in  G&I,  and  the  expense  ratio  of  GftI 
after  reorganization  would  be  lower 
than  the  expense  ratio  of  applicant 
alone. 

4.  On  or  ebout  Juiw  18, 1992,  a 
prospectus  and  proxy  materials  were 
mailed  to  applicant's  shareholders. 
Applicant's  shareholdas  approved  the 
Plan  at  a  special  meeting  held  on  July 
23. 1992. 

5.  As  of  July  27, 1992  (the  "Qosing 
Date"),  applicant  had  14,100.897  shares 
of  common  stodc  outstanding  with  an 
aggregate  net  asset  value  of 
$209,460,485.  and  per  share  net  asset 
value  of  S14.8S.  On  the  Closing  Date, 
applicant  Uquidated  and  distributed  GftI 
shares  to  its  sharehoiden  in  exdiange 
for  their  shares  of  applicant  on  the  basis 
of  net  asset  value. 

6.  In  accordance  with  the  Plan, 
applicant  retained  cash  and  cash 
equivalents  (the  "Expense  Reserve")  in 
an  amount  estimated  to  be  sufficient  to 
discharge  in  full  all  of  its  liabilities  not 
assumed  by  GftI  and  the  expense  of  its 
liquidation,  dissolution,  and 
deregistration. 

7.  Applicant  also  is  a  party  to  a  lease 
agre«nent  for  office  space  previously 
used  by  applicant  in  the  conduct  of  its 
business  ms  an  investment  company.  In 
addition,  applicant  has  retained  tangible 
assets  consisting  of  furniture, 
equipment,  and  leasehold 
improvements.  Subsequent  to  the 
Closing  Date,  applicant  entered  into  a 
sub-lease  agreement  with  an  unaffihated 
third  party  for  the  office  space  and 
appUcant's  remaining  furniture  and 
equipment.  All  amounts  received  by 
applicant,  such  as  rental  income  or 
proceeds  from  equipment  sales,  if  any. 
will  be  added  to  the  Expense  Reserve. 

8.  Applicant's  officere  are  authorized 
to  withdraw  and  disburse  funds  from 
the  Expense  Reserve  in  coimection  with 
the  discharge  of  applicant's  liabilities 
and  its  remaining  expenses.  As  of 
October  31, 1993,  the  value  of  the  assets 
comprising  the  Expense  Reserve  was 
approximately  $255,000.  Any  amounts 
in  the  Expense  Reserve  remaining 
unexpended  after  all  liabilities  and 
expenses  have  been  paid  «vill  be 
liquidated  and  distributed  pro  rafo  to 
shareholders  of  record  on  the  Closing 
Date,  imless  the  Directors  determine 
that  the  amount  remaining  is  too  small 
to  warrant  the  expense  of  distribution. 
In  the  latter  case,  the  amount  remaining 
shall  be  distributed  as  the  Directon 
determine  in  accordance  with  the 
relevant  provisions  of  Maryland  law . 
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9.  As  of  the  date  of  the  application, 
applicant  had  incuired  approximately 
$2,560,000  in  expenses  in  connection 
with  the  transaction,  consisting 
primarily  of  pension,  medical,  and  other 
employee  benefit  expenses:  legal  and 
accounting  fees:  and  expenses  relating 
to  the  proxy  solicitation.  Each  of 
appUcant  and  GftI  was  responsible  for 
its  own  expenses  incurred  in  connection 
with  the  Plan. 

la  As  of  October  31. 1993.  applicant 
had  outstanding  and  anticipated 
liabilities  of  approximately  $130,000. 
consisting  of  taxes,  legal,  accounting, 
administrative,  and  other  costs  in 
coimection  with  its  liquidation, 
dissolution,  and  deregistration. 
including  the  termination  of  its  tax- 
qualiSed  retirement  plans. 

11.  As  of  the  date  of  the  application, 
applicant  had  no  shareholden. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceedings. 
Applicant  is  not  presently  engaged  in. 
nor  does  it  propose  to  engage  in,  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

12.  Qa  January  22, 1993,  applicant 
filed  Articles  of  Dissolution  with  the 
Maryland  State  Department  of 
Assessments  and  Taxation.  Pursuant  to 
section  3-408  of  the  Maryland  General 
Corporation  Law,  applicant  continues  to 
exist  after  dissolution  for  the  purpose  of 
enabling  applicant  gradually  to  settle 
and  close  its  business,  to  dispose  of  and 
convey  its  property,  to  discharge  its 
liabilities,  and  to  distribute  to  its 
shareholders  any  remaining  assets,  but 
not  for  the  purpose  of  continuing  the 
business  for  which  applicant  was 
organized. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

IFR  Doc.  93-31211  Filed  li-21-93;  8:45  am] 
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[InvMlment  Compeny  Act  Rel.  Na  19958; 
811-4759] 

Olympus  InvMtment  Trust;  AppilcaUon 
for  Dertgietration 

December  16. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
deregistration  imder  the  Investment 
Company  Act  of  1940  ("Act"). 


APPUCANT:  Olympus  Investment  Trust. 
RELEVANT  ACT  8ECTK>N:  Section  8(f). 


tUMMANV  OP  APPUCATKW:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
P«JN0  DATE:  The  application  was  filed 
on  September  30. 1993  and  amended  on 
December  16. 1993. 

HEAWNO  OH  NOTIPICATION  OP  HEAWNO:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  me  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  re(^esU  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  10. 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or. 
for  lawyera,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary:  SEC.  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant.  1925  Century  Park  East. 
#1900.  Los  Angeles.  CA  90067. 
FOR  FURTHER  MPORMATION  CONTACT: 
James  E.  Andenon.  Staff  Attorney,  at 
(202)  272-7027.  or  C  David  Messman. 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  MPORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  Applicant  is  a  divereified  open-end 
management  investment  company 
organized  as  a  Massachusetts  business 
trust.  On  July  21. 1986.  applicant  filed 
a  notification  of  registration  punuant  to 
section  8(a)  of  the  Act  and  a  registration 
statement  pursuant  to  the  Securities  Act 
of  1933.  The  registration  statement 

-    became  effective  on  October  31, 1986. 
and  applicant  commenced  its  initial 
public  offering  immediately  thereafter. 

2.  Applicant  issued  shares  in  six 
series:  Olympus  Growth  Fund:  Olympus 
National  Tax-Free  Fund:  Olympus 
Equity  Income  Fund:  Olympus  Stock 
Ftmd:  Olympus  Investment  Quality 
Bond  Fund;  and  Olympus  California 
Intermediate  Tax-Free  Fund. 

3.  On  April  2. 1993,  applicant  entered 
into  an  asset  piuchase  agreement  (the 
"Agreement  ")  with  Mutual  Fund  Group 
for  the  purchase  of  applicant's  assets. 
The  Agreement  provided  that:  (a)  The 
assets  of  Olympus  Growth  Fund  would 
be  exchanged  tor  shares  of  the  Vista 


Capital  Growth  Fund  series  of  Mutual 
Fimd  Group;  (b)  the  assets  of  Olympus 
National  Tax-Free  Fund  would  be 
exchanged  for  shares  of  the  Vista  Tax- 
Free  Income  Fund  series  of  Mutual 
Fund  Group;  (c)  the  assets  of  Olympus 
Equity  Income  Fund  would  be 
exchanged  for  shares  of  the  ViMa  Equity 
Income  Fund  series  of  Mutual  Fund 
Group:  (d)  the  assets  of  Olympus  Stock 
Fund  would  be  exchanged  for  shares  of 
the  Vista  Gnmth  and  Income  Fund 
series  of  Mutual  Fund  Group:  (e)  the 
assets  of  Olympus  Investment  Quality 
Bond  Fund  would  be  exchanged  for 
shares  of  the  Vista  U.S.  Government 
Bond  Fund  aeries  of  Mutual  Fund 
Group:  and  (0  the  assets  of  Olympus 
California  Intermediate  Tax-Free  Fund 
would  be  exchanged  for  shares  of  the 
Vista  California  Intermediate  Tax-Free 
Fund  series  of  Mutual  Fund  Group. 

4.  On  April  2. 1993,  applicant's  board 
of  trustees  approved  the  reorganization. 
Definitive  proxy  materials  soliciting 
shareholder  approval  of  the 
reorganization  were  filed  with  the  SEC 
on  May  4. 1993.  and  were  mailed  to 
shareholdere  on  Jtme  8, 1993.  The 
reorganization  was  approved,  in 
accordance  with  Massachusetts  law.  by 
applicant's  shareholden  at  meetings 
held  on  July  1. 1993  for  the  Olympus 
National  Tax-Free  Fund.  July  8, 1993  for 
the  Olympus  California  Intermediate 
Tax-Free  Fund,  and  Jul^  15. 1993  for  the 
other  four  series  of  applicant. 

5.  On  July  16. 1993,  the  reorganization 
was  consummated.  Applicant 
transferred  all  assets  and  liabilities  of  its 
series  to  the  corresponding  Mutual 
Fund  Group  series.  The  exchanges  were 
made  at  net  asset  value.  The  shares 
received  in  exchange  for  applicant's 
assets  were  distributed  to  applicant's 
shareholden  pro  rata  in  accordance 
with  their  respective  interests  in 
applicant. 

6.  All  expenses  incurred  in 
connection  with  applicant's  liquidation 
and  reorganization  were  borne  by 
Olympus  Asset  Management, 
applicant's  investment  adviser,  or  The 
Chase  Manhattan  Bank.  Mutual  Fund    * 
Group's  investment  adviser.  Such 
expenses,  totalling  $183,729.  included 
preparation  of  proxy  materials.'  printing 
expenses,  legal,  consulting,  accoimting. 
and  other  foM. 

7.  As  of  the  date  of  the  amended 
application,  applicant  had  no 
shareholden.  assets,  or  liabilities. . 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding.  Applicant 
it  not  presently  engaged  in.  nor  does  it 
propose  to  engage  in.  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affain. 


c  •>- 
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For  the  SEC.  by  the  Division  of  Investment 
Manafemsnt,  under  delegated  authority. 
Margarsl  H.  McFariand, 
Deputy  Secretary. 

(PR  Doc.  93-31210  Filed  12-21-03: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Advisory  Cireulan  Small  Airpiana 
Alrworthlnass  Standards 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Publication  of  Advisory 
Cireulan;  Part  21  Gliden  (Sailplanes) 
and  Part  23  Airplanes. 

summary:  The  purpose  of  this  notice  is 
to  advise  the  public  of  advisory 
cireulan  (AG's)  issued  by  the  Small 
Airplane  CKrectorate  since  January  1993. 


The  AG's  listed  below  relate  to  part  21 
of  the  Federal  Aviation  Regulations 
(FAR)  regarding  Gliden  (Sailplanes), 
part  23  of  the  FAR.  and/or  part  3  of  the 
Civil  Air  Regulations  (CAR).  We  issued 
these  ACs  to  inform  the  eviation  public 
of  acceptable  means  of  showing 
compliance  with  the  Airworthiness 
Standards  in  the  FAR  and/or  CAR.  but 
the  material  is  neither  mandatory  nor 
regulatory  in  nature. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Julee  Bell.  Standards  Staff  (ACE-110). 
Small  Airplane  Directorate.  Ainaaft 
Certification  Service.  Federal  Aviation 
Administration.  601  East  12th  Street. 
Kansas  City.  Missouri  64106;  telephone 
number  (816)  426-6941. 

SUPPLEMENTARY  MFORMATMN: 

Background 

We  developed  these  AG's  to  update 
existing  policy  information  for  gliden 

ADVISORY  Circular's  Published 


.  (sailplanes)  and  small  airplane 
certification  programs. 

Comments 

We  gave  interested  parties  the 
opportunity  to  review  and  comment  on 
each  AC  during  the  development  phase. 
At  that  time,  notices  were  published  in 
the  FedCTal  Register  to  announce  the 
availability  of,  and  request  written 
comments,  to  each  proposed  AC.  Each 
comment  was  reviewed  and  resolved. 
Appropriate  comments  were 
incorporated  in  the  AC. 

Distribution 

The  published  AG's  are  available 
upon  request  throtigh  the  U.S. 
Diepartment  of  Transportation.  General 
Services  Section.  M-443.2,  Washington, 
DC  20590. 


AC  num- 
ber 


23.1521- 
2. 

23-12  .... 

21.17-2A 
23-13  .... 

23.1311- 
1. 

23-8A, 
Chang- 
el. 

23-14  .... 

TP101- 
41. 


1/21/93 

1/27/93 

2/10/93 

4/1 5/93 * 

6/1 1/93 

8/30«3 

9/30/93 

(Notice  of  Availability  Published  in  Federal 
Register  on  6/16/93. 


Title 


Type  Certification  of  Oxygenates  and  Oxygenated  Gasoline  Fuels  in  Part  23  Airplanes 

with  Redpiocaflng  Engines. 
Structural  Substantiation  of  Part  23  Airplane  Modifications  Involving  Increased  Engine 

Power. 
Type  Certificatior>— Fixed-Wing  Gliders  (Sailplanes). 
Fatigue  end  Fail-Safe  Evaluation  of  Right  Structure  and  Pressurized  Cabin  for  Part  23 

Airplanes. 
Installation  of  Electronic  Display  Instalment  Systems  in  Part  23  Airplanes. 

Right  Test  Guide  for  Certification  of  Part  23  Airplanes. 


Type  Certification  Basis  for  Conversion  from  Reciprocating  Engine  to  Turbine  Engine- 
Powered  Part  23  Airplartes. 
Sportplane  Design  Standards  for  Acceptance  Under  Primary  Category  Rule. 


Issued  in  Kansas  Qty,  Missouri,  December 
7, 1993. 

Bany  D.  dements. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Doc.  93-31248  Filed  12-21-93: 8:45  am] 

eaUNO  CODE  4S1S-1S-M 


Draft  Ravislons  to  Advisory  Circular 
27-1.  Certification  of  Nonnal  Catagory 
Rotorcraft,  and  Draft  Ravislons  to 
Advisory  Circular  29-2A.  Caftiflcatlon 
of  Transport  Catagory  Rotorcraft 

AGENCY:  Federal  Aviation 
Administration.  (DOT). 
ACTION:  Notice  of  availability  of  draft 
advisory  circular  (AC)  revisions;  request 
for  comments. 

SUMMARY:  This  notice  aimounces  the 
availability  of  and  request  for  comments 


on  draft  revisions  to  AC  27-1.  Change 
3.  Certification  of  Normal  Category 
Rotorcraft.  and  draft  revisions  to  AC  29- 
2A.  Change  2,  Certification  of  Transport 
Category  Rotorcraft.  The  revisions 
contain  guidance  material  to  bring  the 
AG's  up  to  date  with  the  most  recent 
amendments  to  14  CFR  parts  27  and  29. 
DATES:  Comments  must  identify  draft 
revisions  to  AC  27-1,  Change  3.  or  draft 
revisions  to  AC  29-2A.  Change  2.  and 
must  be  received  by  January  9. 1994. 
ADDRESSES:  Submit  comments  to  the 
Federal  Aviation  Administration  (FAA). 
Attention:  Ms.  Kim  Smith.  Rotorcraft 
Standards  Staff.  ASW-AIO.  Rotorcraft 
Directorate.  Aircraft  Certification 
Service.  Fort  Worth.  Texas  76193-0110. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Kathy  Jones.  Rotorcraft  Standards 
Staff,  AWS-110.  Rotorcraft  Directorate. 
Aircraft  Certification  Service,  Fort 


Worth,  Texas  76193-0112;  telephone 
(817)  624-5112,  facsimile  (817)  740- 
3376.  It  is  anticipated  that  this  office 
will  be  relocating  during  December 
1993.  After  the  relocation,  Ms.  Jones  can 
be  contacted  at  (817)  222-5112. 

SUPPLEMENTARY  INFORMATION:  Copies  of 
the  draft  revisions  have  been  mailed  to 
all  known  affected  industry  and 
government  entities,  both  foreign  and 
domestic.  Any  interested  person  not 
receiving  these  draft  revisions  may 
obtain  a  copy  by  contacting  the  person 
named  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Interested  penons  are  invited  to 
submit  comments  on  these  draft 
revisions.  Currently,  comments  received 
may  be  inspected  at  the  office  of  the 
Rotorcraft  Standards  Staff,  FAA, 
building  3B,  room  143N,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas.  It  is 
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anticipated  that  this  ofBcgwill  be 
relocating  to  thvnew  DOT/FAA 
SoutlMvert  Ragionat  Hlaerfquaiten 
Building  during  December  1993.  After 
the  relocation,  the  comments  may  be 
inspected  « lft»  aMo9  •#  lk«  RolHciaft 
Sf  dM^  atdL  TAA,  4di  Beor.  MOl 
riilwii  Dwiiiiiii.  Perth  Worth. 
Teaaa. 

All  ceatBaate  lecaivBd  wiO  bo 
considand.  thaa  djeraaai 
during  a  "pohlte  maatiBg  i 
Caliieniie.  aa  FahniMy  a.  ISM. 
Although  the  yiihlir  meatiBf  is 
primarily  scheduled  ic*  othar  lolofcnft 
topics,  time  will  be  srt  aside  to  discuss 
any  appropriate  issues  relating  to  the 
draft  AC  revisions. 


bsiMd  in  Port  Woi^Toa^  am  1 
18, 1693. 

Acting  Manager,  Rotorcraft  DinctoraH, 
Aircraft  Certification  Service. 
[PR  Doc.  93-31251  Fikd  12-21-93;  8:45  am] 
I  coot  4»te-i«-ii 


The  petition,  my  romaenH  leeeived. 
and  a  c«»>y  of  any  fineldiapeaitfcmare 
filed  in  the  aasigMd  MiBMacy  dochrt 
and  are  avaOabb  fv  awfaatimiatha 
Rulaa  Dodnt  (AGG-SOOkroomftlSG^ 
FAA  HeadiiuMtm  Buil^  (FOB  IQA). 
800  bdependance  Aveaua.  SW.. 
Washington.  DC  20S91:  takphone  (202) 
2e7-3lS2. 

POM  fURTNDI  MFORMMMM  COMVAGT.  Mr. 
Frederick  M .  Haynes.  OfBca  of 
Rulemaking  (ARM-1).  Fodacal  Aviation 
Administratlan.  800  bdapendence 
Avenue.  SW..  Waridngimi.  DC  2QS91; 
telephone  (202)  207-39S9. 

TUs  notice  is  pubHshod  pursuant  to 
paragrai^  (c).  (e).  and  (g)  of  §  11.27  of 
part  11  of  uie  Peiiual  AviafiUB 
Regulations  (14  Cni  part  II). 


[Stimmary  Netee  No.  PE-«>-^ 


ratlttqna  far  F  wpHnn:  ti—mary  ill 
PatMoM  Racalvad:  DtoposWona  of 


agency:  Federal  Aviation 
AdministratiiKi  HP  AM  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's  rulemaking 
provisions  governing  the  application, 
processing,  and  disposition  of  petitions 
for  exemption  (14  CFR  part  11).  this 
notice  contains  a  summary  of  certain 
petitions  seeking  rehef  from  ^ledfied 
requirements  of  the  Federal  Aviation 
Regulations  (14  CFR  chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affsct  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket 
number  involved  and  must  be  received 
on  or  before  January  6. 1994. 
AOORESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attn:  Rule  Docket  (AGC- 

200),  Petition  Docket  No. , 

800  Independence  Avenue,  SW.. 
Washington,  DC  20591. 


Itmied  in  WadyngtaB,  DC  oa 
14. 1993. 
Donald  P.  Byrna, 
Auialant  Chief  Coaruet  for  Regutatiom. 

Petitions  for  Exemption 

Docket  No.:  27410.      . 

Petitioner  Mr.  Norberto  Alfredo  Sotelo 
Ossa.  

Sections  of  the  FAR  Affected:  14  CFR 
129.14. 

Descriptimt  efReiief  Tnnjlrf 
atpaeitmt:  To  panaM  Aigatinwan 
air  taxi  operators  who  operate  N 
fagittarea  aircraft  to  coBtiBua  to 
operate  until  tfiey  can  obtafai  a 
maintenance  program  approved  by 
the  Federal  Aviation  A(munistration. 

Docket  Ato..  2744a. 

Petitioner  TurboCombuster 
Technolo^.  

Sections  of  Ae  FAR  Affected:  14  CFR 

145.45(1). 
ueecnption  of  nehef  Sougnt* 
Disposition:  To  permit  the  petitioner 
to  place  controlled  copies  of  its 
inspection  procedures  manual  in 
designalad  work  stations,  father  than 
providing  the  meiual  to  supervisory 
and  inspection  p  .eonnel. 

Docket  No:  27^13. 

Petitioner  hit.  Patrick' J.  Healy. 

Sections  of  the  FAR  Affected:  14  CFR 
91.805. 

Description  of  Relief  Sou^t:  To  allow 
Proiacf  Orbis  to  conduct  specific  DG- 
8  flight  operations  in  the  United 
Stataa  in  support  of  humanitarian 
programs  of  eye  surgary  akilk 
exchange  on  board  the  aiicxaft  and  the 
transit  of  the  aircraft  to  its 
requirement  location. 

Docket  No.:  27525.* 

Petitioner  Mr.  William  a  Kiper. 

Sections  of  the  FAR  Affected:  14  CFR 
121.383(c). 

Description  trf  Relief  Sought 
Disposition:  To  permit  tha  petitioaer 
to  serve  as  a  pilot  in  part  121  air 


caixiet  oparationa  after  his  OQlh 

birthday. 
D^ket  No.  27533. 
Petitioner  Ms.  Louise  B.  Cebhc. 
Sectiaae  of  tb»  FAR  Affected:  \ACFVt 

129.18(a).  129.14.  and  9UaX 
Description  of  Belief  Sought:  To  allow 

Lineas  Aereas  Costariquenses,  S.A. 

(Lacsa)  te  opanSi  its  AsaOaisaaft. 

serial  numbar  420,  in  the  U.S.  without 

the  TraiBc  Alert  aii4  CaWaian 

Avoidance  System  (TCAS)  installed 

until  Jamiary  31,  MM. 

Docket  No.:  27535. 

Petitioner  Mr.  Stanley  }.  Craan 

Sections  of  the  PAR  Abetted:  14  CFR 
129.18. 

DescnpHion  of  iWiaf  Souffttr  Ta  aUow 
Aeroflot  Riusian  htaiBBtiBnat 
Aiiiineato  opatata  Its  azicraft  hi  tsa 
U.S.  %vithoat  the  TValBc  Alert  and 
Collision  Avoidance  Syitam  (TCAS) 
installed  nntfl  )uie  30, 1994. 

Dispositions  of  Petitions 

Docket  No.:  27469. 

Petitioner  L.A.B.  Flying  Service. 

Sections  oftiieFAR  Affected:  14  CFR 
43.3(g). 

Z)Kscription  c/  AeZii^  SoiifM/ 
Disposition:  To  permit  property 
trained  ^lots  employed  by  tha 
petitioner  to  convert  the  cabins  of  its 
aircraft  operated  under  FAR  part  135 
bom  passenger  to  cargo 
configiirations,  and  the  reverse,  by 
removing  and  replacing  passenger 
seats  when  such  aircraft  are 
specifically  designed  for  that  purpoae. 
Grant,  Decembers,  1993.  Exemption 
No.  5804. 

Docket  Nb.:  27508. 

Petitioner  Trans  World  Airlines.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.358. 

Description  of  RbU^  Sought/ 
Disposition:  To  extend  the 
compliance  date  requiring  installation 
of  airborne  windshear  detection 
systems  for  seven  of  the  petitioner's 
McDoimell  Douglas  DC-9-10  aircraft 
through  January  31. 1994.  Denial, 
September  30, 1993.  Exemption  No. 
5803. 

(FR  Doc.  93-31253  Filed  12-21-93;  8:45  ami 
I  cooe  4tie-t9-« 


Intant  To  Rula  on  AppNcaHon  To  Um 
tho  Rovanua  From  •  Paaoafigor  Facility 
Charge  (PFC)  at  Ctavaland  KopMna 
Intamatlonai  Airport,  Cfavaland,  OH 

AGiNCY:  Federal  Aviation 
Administration  tFAA),  DOT. 

action:  Notice  of  Intent  to  Rule  on 
Application. 
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SUMMARY:  The  FAA  proposes  to  rule  and 
Invites  public  comment  on  the 
application  to  use  the  revenue  fix>m  a 
PFC  at  Cleveland  Hopkins  International 
Airport  under  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  <rf  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 
(Pub.  L.  101-508)  part  158  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  21. 1994. 
ADORESSEjl:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office,  Willow  Rim  Airport,  Eart  8820 
Beck  Road,  Belleville,  Michigan,  48111. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Ms.  Cynthia  D. 
Rich,  Director  of  the  Department  of  Port 
Control  at  the  foUoMong  address: 
Cleveland  Hopkins  International 
Airport,  5300  Riverside  Drive, 
Cleveland,  Ohio  44135. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Department 
of  Port  (Control  under  section  158.23  of 
part  158. 

FOR  FURTHER  MFORMATKM  CONT^: 
Mr.  Dean  C.  Nitz,  Manager,  Detroit 
Airports  District  Office.  Willow  Run 
Airport,  East,  8820  Beck  Road, 
Belleville,  Michigan  48111,  (313)  487- 
7300.  The  application  may  be  reviewed 
in  person  at  this  same  location. 
SUPPLEMENTARY  MFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  fitim  a  PFC  at  Cleveland 
Hopkins  International  Airport  imder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  2, 1993  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  PFC  submitted  by 
Department  of  Port  Control  was 
substantially  complete  within  the 
requirements  of  %  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  wnole  or  in  part,  no  later 
than  February  2. 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  PFC:  S3.00. 

Actual  charge  effective  date: 
November  1, 1992. 

Estanated  charge  expiration  date: 
November  1. 1995. 

Total  approved  net  PFC  revenue: 
$34,000,000. 

Brief  description  of  proposed  project: 
Land  Acquisition/Resident  Relocation. 


Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  Taxi/ 
Commercial  Operators. 

Any  person  may  inspect  the 
appUcation  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT." 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  docimients  germane  to  the 
application  in  person  at  the  Department 
of  Port  Control,  Cleveland  Hopkins 
International  Airport. 

Issued  in  Des  Plaines,  Illinois,  on 
December  15, 1993. 
Larry  H.  LadendoiC 

ActingManagfiT,  Airports  Division,  Great 
Lakes  Region. 

(FR  Doc.  93-31252  Filed  12-21-93;  8:45  am] 
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Notice  of  Intent  To  Rule  on  Application 
To  Uaa  tha  Revenue  From  a  Paaaanger 
Facility  Charge  (PFC)  at  Bradley 
Intamatlonai  Airport.  Windsor  Locks, 
CT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  nile  and 
invites  public  comment  on  the 
application  to  use  the  revenue  from  a 
passenger  fecility  charge  at  Bradley 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
DC  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  bn 
or  before  January  21, 1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Airport  Division,  12 
New  England  Executive  Park, 
Burlinston,  Massachusetts  01803. 

In  aodition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Richard 
Strauss,  Deputy  Transportation 
Commissioner  at  the  following  address: 
State  of  Connecticut  Department  of 
Transportation,  Bureau  of  Aviation  and 
Ports,  Brainard  Airport,  251  Maxim 
Road.  Hartford.  Connecticut  06114. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Rhode  Island 
Airport  Corporation  under  §  158.23  of 
part  158  of  the  Federal  Aviation 
Regulations. 


FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  A.  Soldan,  Airports  Program 
Specialist,  Federal  Aviation 
Administration,  Airports  Division,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  (617) 
238-7614.  The  application  may  be 
reviewed  in  person  at  this  same 
location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  use  the 
revenue  fix>m  a  passenger  focility  charge 
at  Bradley  International  Airport  under 
the  provisions  of  the  Aviation  Safety 
and  Capacity  Expansion  Act  of  1990 
(Title  IX  of  tiie  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  November  25, 1993.  the  FAA 
determined  that  the  application  to  use 
the  revenue  from  a  passenger  facility 
charge  submitted  by  the  State  of 
Connecticut  Department  of 
Transportation  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158  of  the  Federal 
Aviation  R^gidations.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than 
February  22, 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Leve/o/ PFC.  $3.00. 

Charge  effective  date:  October  1, 1993. 

Estimated  charge  expiration  date: 
September  1.1995. 

Total  net  PFC  revenue:  $12,030,000. 

Brief  description  of  proposed  project: 
New  Aircraft  Ramp,  Terminal  B 
Roadway  System.  Peak  Moimtain 
Lights.  Design  of  Glycol  Collection 
System. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  On-demand  air 
commercial  taxi  operators. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT". 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application,  in  person,  at  the  State  of 
Cotmecticut  Department  of 
Transportation.  Bureau  of  Aviation  and 
Ports,  Brainard  Airport,  251  Maxim 
Road,  Hartford,  Connecticut  06114. 

Issued  in  Burlington,  Massachusetts  on 
December  10, 1993. 
Vincent  A.  Scarano, 

Manager,  Airports  Division,  New  England 
Region. 

(FR  Doc.  93-31247  Filed  12-21-93;  8:45  am) 
BHXING  CODE  4«10-1>-M 
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PIOCtOvQf  I 

(PFOAMWOMtoi 

AGENCY:  Fedaral  Aviation 
Administration  CFAAJ.  DOT. 
ACTION:  Monthly  Notice  of  PFC 
Approvals  and  Disapprovals.  In 
Noveinber  1993,  thcff*  wsre  nine 
applications  approved. 


SUMMMir:  The  FAA  publishea  a  monthly 
notice,  as  apftipiiaes.  of  PFC  aptmwib 
and  db^pravab  lUMkr  die  proviskms 
of  tbe  Aviation  Safsty  and  Capacity 
Expansioa  Act  of  1990  (titie  IV  of  tha 
Omnibos  Budget  Recoodliatian  Act  of 
1990)  (Pub.  L  101-508)  and  part  158  of 
the  Federal  Aviattion  Ra^iolatians  (14 
CFR  part  158).  This  notice  is  pttbBsbed 
pursuant  to  paragraph  d  of  section 
158.29. 

PFC  AppBcations  Approved 

Public  Agency:  Gulfport-Biloxi 
Regional  Airport  Authmty.  Gulfport. 
Mississippi. 

Applicatiou  Number:  93-02-C-OO- 
GPT. 

Application  Type:  Impose  and  use 
PFC  Revenue. 

PFCtevei:$3.0a 

Tofal  Approved  Net  PFC  Bevenue: 
$607,817. 

Earliest  Permissible  Charge  Effective 
Date:  January  1. 1994. 

Estimated  Charge  Expiration  Date: 
January  1, 1996. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs:  None. 

Brief  Description  of  Projects  Approved 
to  Use  PFC  Revenue: 
Airfield  guidance  and  signage. 
Americans  with  Disabilities  Act 

terminal  improvements. 
Elevator  terminal  airside. 
West  genera!  aviation  access  road, 

fencing,  and  taxiway  "F' 

rehabilitation. 
Acquire  land  and  easements  to  control 

obstructions. 
Update  terminal  area  study. 
Overlav.  light,  and  mark  west  taxiway 

"F".' 
West  ramp  repair  joints,  slabs,  and 

install  Hghting, 
Acquire  land  and  easements  to  control 

obstructions. 

Decision  Date:  November  2. 1993. 
FOn  FURTHER  INFORMATION  CONTACT: 
Elton  E.  Jav,  Jackson  Airports  District 
Office.  (601)  965-4628. 

Public  Agency:  New  Hanover  County 
Airport  Authority.  Wilmington,  North 
Carolina. 

Application  Number:  93-01-C-Oa- 
ILM. 

Application  Type:  Impose  and  Use 
PFC  Revenie. 

PFC Lcvt..  $3.00. 


Total  Apfuwtd  Net  PFC  Ihtiautz 

Earliest  PanmsaiMe  Charge  Effective 
Date:  F^ruarv  1, 19M. 

Estimated  Charge  Ejqurabou  Date: 
August  1, 1997. 

Class  of  Air  Carriers  not  Required  to 
Collect  PFCs 

On-demand  air  taxi/comBMKial 
operators  filing  FAA  Fonn  1800-31 
enplamng  leu  than  150  paeseegers  per 
year  at  New  Hanovei  bitemational 
Airport  (ILM). 

Determination:  Approved.  Based  on 
information  submitted  by  the  pi^lic 
agency,  the  FAA  has  detwmined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  enpianements 
atHM. 

Brief  Description  of  Proiects  Approved 
for  Collection  and  Use 

Local  share  of  Airport  Improvement 
Program  (AIP)  projects  3-37-0084-11. 
-12. -13.  and -14. 

—Reconstruct  runway  17/35.  phase  I, 
—Reconstruct  runway  17/35.  phase  n. 
— Construct  aircraft  rescue  and 

firetighting  faciHty  (AKFF),  phase  I, 
—Construct  ARFF  facility,  phase  n. 

including  Federal  inspection  services 

facility  relocation,  high  intensity 

runway  lights  on  runway  6/24.  and 

apron  joint  sealing, 
Study  to  define  land/easement 

acquisition  needs. 
Land  acquisition — phase  I, 
Taxiway  B  extension/widening. 

Brief  Description  of  Projects  Approved 
to  Impose  Only 

Medium  intensity  taxiway  lighting 

rehabiUtation. 
Ramp  sweeper. 
Visual  glide  slope  indicator — nmway 

35, 
Reconstruct/widen  taxiways  A  and  H. 

construct  taxiway  connectors  for 

runway  17/35, 
Construct  taxiway  connectors  to  runway 

6/24. 
Install  fencing  and  seairity  road. 

Decision  Date:  November  2. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Bauer.  Atlanta  Airports  District 
Office,  (404)  994-5306. 

Public  Agency:  New  Orleans  Airport 
Board  (NOAB).  New  Orleans,  Looisiana. 

Application  Number:  93-02-U-OO- 
MSY. 

Application  Type:  Use  PFC  Revenue. 

PFC  LeveA  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$77,800,372. 

Earliest  Permissible  Charge  Effective 
Dote.  June  1. 1993. 

Estimated  Charge  Expiration  Date: 
April  1,2000. 


Chss  of  Air  Carriers  Not  Requiied  to 

Collect  PFC's 

Previously  approved  in  the  March  19. 
1993.  decision. 

Brief  DeacriptioD  at  Prefects  Approved 
for  Use: 

East/west  taxiway  visual  flight  rules 

runway. 
North  general  aviation  access  road. 
East  air  cargo  access  roads. 

Brief  Description  of  Proiect  Withdrawn: 

East/west  taxiway  land  eoquisition. 

Determination:  Tliis  project  was 
wididnwn  from  oonsidefetien  under 
this  application  at  tbe  request  of  the 
NOAB.  by  letter  dated  November  1. 
1993. 

Decision  Date:  November  16. 1993. 
FOR  FURTHER  WfORMATION  CONTACT:  Ben 
Guttery.  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Pubhc  Agency:  Shreveport  Airport 
Authority.  Shreveport.  Louisiana. 

Application  Number  93-01-1-00- 
SHV. 

Application  Type:  fanpose  PFC 
Revenue. 

PTC  teve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$33,050,278. 

Earliest  Estimated  Charge  Effective 
Date:  February  1. 1994. 

Estimated  Charge  Expiration  Date: 
February  1.  2019. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFCs: 

Nonscheduled  Part  135  air  taxi 
operators. 

Determination:  Approved.  Based  on 
information  submittelid  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  armual 
enpianements  at  Shreveport  Regional 
Airport. 

Brief  Description  of  Pn^ect  Approved 
For  Collection  and  Use 

Terminal  reconstruction. 

Decision  Date:  November  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ben 
Guttery.  Southwest  Region  Airports 
Division.  (817)  222-5614. 

Public  Agency:  Beaufort  County 
Council.  Hilton  Head,  South  Carolina. 

Application  Number:  93-01-C-OO- 
49J. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,542,300. 

Earliest  Permissible  Charge  Effective 
Date:  Februarj'  1. 1994. 

Estimated  Charge  Expiration  Date. 
March  1. 1999 
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Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Part  135  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  submitted  by  tiie  public 
agency,  the  FAA  has  determined  ttiat 
the  proposed  class  accounts  for  less 
than  1  percent  of  Hilton  Head  Island 
Airport's  total  annual  enpianements. 

Brief  Description  of  Projects  Approved 
For  Collection  and  Use 

Terminal  reconstruction. 
Apron/stub  taxiway, 
Access  road. 
Parallel  taxiway. 

Decision  Date:  November  19. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  Castleberry,  Atlanta  Airports 
District  Office,  (404)  994-5306. 

Public  Agency:  City  of  North  Bend, 
North  Bend,  Oregon. 

Application  Number:  93-01-C-OO- 
OTH. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$182,044. 

Earliest  Permissible  Charge  Effective 
Date:  February  1. 1994. 

Estimated  Charge  Expiration  Date: 
January  1. 1998.  * 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Nonscheduled  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  percent  of  the  total  annual 
enpianements  at  North  Bend  Municipal 
Airport. 

Brief  Description  of  Project  Approved 
For  Collection  and  Use 

South  apron,  taxiway  lighting,  guidance 
signs,  and  precision  approach  path 
indicator  construction. 

Master  plan  update.  . 

Taxiway  directional  signs. 

Obstruction  removal. 

Brief  Description  of  Project  Approved 
For  Impose  Only 

Airport  rescue  and  firefighting  truck. 

Decision  Date:  November  24. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  Lee-Pang,  Seattle  Airports 
District  Office.  (206)  227-2654. 

Public  Agency:  Springfield  Airport 
Authority,  Springfield.  Illinois. 

Application  Number:  93-03-1-00- 
SPI. 

Application  Type:  Impose  PFC 
Revenue. 


PFC  Levei.  $3.00. 

Total  Approved  Net  PFC  Revenue: 
$1,542,300. 

Earliest  Permissible  Charge  Effective 
Date:  February  1, 1994. 

Estimated  Charge  Expiration  Date: 
March  1, 1999. 

Qass  of  Air  Carriers  Not  Required  to 
Collect  PFC'S: 

On-demand  air  taxi  operators. 

Determination:  Approved.  Based  on 
information  submitted  by  the  public 
agency,  the  FAA  has  determined  that 
the  proposed  class  accounts  for  less 
than  1  pwcent  of  the  total  aimual 
enpianements  at  Capital  Airport 

Brief  Description  of  Projects  Approved 
for  Use 

I.,and  acquisition-noise,  parcels  9-4-EE, 

9-4-FF,  9-4-HH.  9-4-II.  9-4JJ.  and 

17-3-A. 
Land  acquisition — parcels  7-l-B  and  8- 

4-A.     ^ 
Land  acquisition — parcels  4-2-A.  4-3- 

A.  9-l^^IM,  9-2-B.  9-4-1.  9-4-J.  9- 

4-4».  9-4-0,  9-4-MM.  and  9-4-4»P. 
Land  acquisition — parcels  16-4-A.  16- 

4-Bl.  16-4-B2, 16-C,  and  16-4-D. 
Land  acquisition — parcels  16-2-B,  16- 

4-E.  16-4-F.  16-4-G,  16-4-H,  16-4- 

I,  and  16-4-J. 
Rehabilitate  nmway  4  overrun. 
Rehabilitate  entrance  road. 
RehabiUtate  runways  4/22  and  18/36. 
Rehabilitate  nmway  13/31, 
Taxiway  from  runway  18  to  runway  13, 
Stabilize  shoulders  on  runway  4/22, 
Widrai  taxiway  A. 
Parallel  taxiway  for  runway  22. 
Parallel  taxiway  for  runway  31, 
Exhibit  A, 

Hush  house  and  sitework. 
Update  master  plan. 
Install  Instrument  Landing  System  on 

runway  31. 
Snow  removal  equipment  (plow). 
Snow  equipment  (blower  and 

snowplow). 
Proximity  suits. 
Front-end  loader. 
Terminal  building  expansion. 
Disabled  passenger  lift. 

Brief  Description  of  Projects  Withdrawn 

Land  acquisition — parcels  7-1-E.  7-2- 

G.  and  8-4-B. 
Land  acquisition — parcel  18-2-K. 

Determination:  The  Springfield 
Airport  Authority  requested  that  these 
projects  be  withdrawn  from  the  PFC 
application  by  letter  dated  November 
18. 1993. 

Decision  Date:  November  24, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  H.  Yates.  Chicago  Airports  District 
Office.  (708)  294-7335. 

Public  Agency:  City  of  Des  Moines 
(City).  Des  Moines.  Iowa. 


Application  Number.  93-01-C-OO- 
DSM. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PPC  Leve/;  $3.00. 

Total  Approved  PFC  Revenue: 
$6,446,507. 

Estimated  Charge  Effective  Date: 
March  1. 1994. 

Estimated  Charge  Expiration  Date: 
April  1, 1997. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Part  135  air  taxi/commercial 
operators. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class 
accounts  for  less  than  1  percent  of  Des 
Moines  International  Airport's  total 
annual  enpianements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Baggage  claim  expansion, 

Restroom  expansion  on  concourses  A 

andC. 
Curbside  and  roadway  island  canopy 

construction. 
Brief  Description  of  Project 

Disapproved; 

Service  dock  and  roadway 
modifications. 

Determination:  Disapproved.  The 
project  was  determined  to  not  be  AIP 
eligible  in  accordance  with  paragraph 
551(d)(1)  of  FAA  Order  5100.38A.  This 
paragraph  addresses  the  eligibility  of 
nonrevenue  producing,  public-use  areas 
in  terminal  buildings.  While  the  City 
cited  eligibility  criteria  pertaining  to 
access  roads,  the  FAA  has  determined 
that  the  project  must  be  evaluated  in 
accordance  with  terminal  building 
criteria,  since  the  service  dock  is  an 
intregal  component  of  the  terminal.  In 
addition,  the  City  was  unable  to  verify 
that  the  relocation  of  the  loading  dock 
was  necessary  to  accomplish  the 
baggage  expansion  project  or  any  other 
project  which  would  establish  the 
incidental  eligibility  of  this  element. 
Accordingly,  this  project  is  disapproved 
for  the  imposition  and  use  of  PFC 
revenue. 

Decision  date;  November  29,  1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Ellie 
Anderson,  FAA  Central  Region  Airports 
Division,  (816)  426-7425. 

Public  Agency:  Rhode  Island  Airport 
Corporation,  Warwick,  Rhode  Island. 

Application  Number:  93-01-C-OO- 
PVD. 

Application  Type:  Impose  and  Use 
PFC  Revenue. 

PFC  Leve/.  $3.00. 

Total  Approved  Net  PFC  Revenue 
$103,885,286. 
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Earliest  Permissible  Charge  Effective 
Date:  February  1. 1994. 

Estimated  Charge  Expiration  Date: 
August  1,  2013. 

Class  of  Air  Carriers  Not  Required  to 
Collect  PFC's: 

Part  135  air  taxis. 

Determination:  Approved.  Based  on 
information  contained  in  the  public 
agency's  application,  the  FAA  has 
determined  that  the  proposed  class' 
accounts  for  less  than  1  percent  of  T.  F. 
Green  State  Airport's  total  annual 
enplanements. 

Brief  Description  of  Projects  Approved 
for  Collection  and  Use 

Terminal  building  demolition. 
Construct  terminal  access  road. 
Construct  interim  terminal  facility. 
Construct  terminal  building. 


Construct  apron,  taxiways,  drainage, 

and  utilities. 
Construct  walkways  and  drainage, 
Landscaping, 
Install  guidance  signs. 
Very  high  frequency  omni  directional 

radio  range  modifications. 
Construct  storm  water  retention  system. 
Construct  deicing  and  glycol  retention 

system. 
Construct  perimeter  service  road. 

Brief  Description  of  Project  Disapproved 
Terminal  leasehold  acquisition. 
Determination:  Disapproved.  The 
FAA  has  determined  that  the  payments 
made  to  the  airlines  for  lease 
termination  at  the  current  terminal  were 
intended  as  an  incentive  only.  In  order 
for  these  payments  to  be  AIP,  and 
therefore  PFC.  eligible,  a  buyout 
provision  would  need  to  be  in  the 


leases,  each  leasehold  interest  would 
need  to  be  independently  appraised, 
and  equal  or  better  facilities  could  not 
be  made  available  to  the  displaced 
carriers  in  the  new  terminal  building.  In 
this  instance,  the  FAA  has  foimd  that 
none  of  these  conditions  are  applicable. 
Therefore,  this  project  does  not  meet  the 
requirements  of  section  158.115(b)  and 
so,  is  not  PFC  eligible. 
Decision  Date;  November  30, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Priscilla  Soldan.  New  England. 

Region  Airports  Division.  (617)  238- 
7614. 

Issued  in  Washington,  DC  on  December  13. 
1993. 

Donna  Taylor, 

Acting  Manager,  Airports  Financial 
Assistance  Division. 


Cumulative  List  of  PFC  Applications  Previously  Approved 


State/application  ^4o./airport/ctty 


Alabama. 

92_oi-*-00-HSV.  Huntsville  Intl-Carl  T  Jones  Field. 

Huntsvitte  

■«3-02-U-00-HSV.  HuntsviHe  Intl-Cari  T  Jones 
Field,  Huntsville  

92-01 -C-OO-MSL.  Muscle  Shoals  Regional.  Mus- 
cle Shoals  

Arizona: 

92-01 -C-0(V-FLG.  RagstaW  Pulliam,  Flagstaff 

93-01-O-OO-YUM.  Yuma  MCAS/Yuma  Inter- 
national. Yuma 

California: 

92-01-C-OO-ACV.  Areata.  Areata  

93-01-C-OO-CIC.  CWco  Municipal.  ChIco 

92-01-C-OO-iYK.  Inyokem.  Inyokem  

93-01-C-OO-LAX.  Los  Angeles  International.  Los 
/kngeies 

93-01-C-OO-MRY,  H^ontarey  Peninsula.  Monterey  . 

92-01-C-OO-OAK.  Metropolitan  Oakland  Inter- 
national. Oakland 

93_0i-»-00-O»^,  Ontario  International.  Ontarto 

92-01-C-OO-PSP,  Palm  Springs  Regional,  Palm 
Springs  

92-01-C-OO-SMF.  Sacramento  Metropolitan.  Sac- 
ramerrto 

92-01 -C-OO-SJC.   San   Jose   International.   San 

iQftA  

93-02-U-oi>^SJC,  San  Jose  International.  San 
Jose 

9S-03-C-00-^C.  San  Jose  International.  San 
Jose 

92-01-C-OO-SBP,  San  Luis  Obispo  County- 
McChasnay  Fie.  San  Luis  Ot>ispo 

93_01_C-oo_STS,  Sonoma  County,  Santa  Rosa  .... 

92-01 -i-OO-TVL.  Lake  Tahoe.  South  Lake  Tahoe  .. 
Colorado: 

92-01 -C-OO-COS.  Cotorado  Springs  Munidpai. 
Cotorado  Springs 

92-01 -O-OO-OVX.  Denver  tntematkinal  (NW), 
Denver  

93-01 -C-OO-EQE,  Eagle  County  Regtonal.  Eagle  .. 

93-01-C-OO-FNL,  Fort  Colllns-Loveland.  Fort  Col- 
lins  

92-01-C-OO-GJT.  Walker  FiaW.  Grand  Junctkxi  .... 

93-^1-C-OO-OUC.  Gunnison  County.  Gunnison  .... 


Date  approved 

Level  of 
PFC 

Total  approved  net 
PFC  revenue 

Earliest  charge 
effective  date 

Estimated 

ctwrge  expira- 

tk)ndate' 

3/6/1992 

$3 

$19,002,366 

6/1/1992 

11/1/2008 

6/3/1993 

3 

19,002.366 

9/1/1993 

11/1/2008 

2/18/1992 

3 

104.100 

6/1/1992 

2/1/1995 

9/29/1992 

3 

2.463.581 

12/1/f992 

1/1/2015 

9/9/1993 

3 

1.678,064 

12/1/1993 

6/1/2003 

11/24/1992 

9/29/1993 

12/10/1992 

3 
3 
3 

188,500 
137.043 
127.500 

2/1/1993 
1/1/1994 
3/1/1993 

5/1/1994 
6/1/1997 
9/1/1995 

3/26/1993 
10/8/1993 

3 
3 

360.000.000 
3.960,855 

7/1/1993 
1/1/1994 

7/1/1998 
6/1/2000 

6/26/1992 
3/26/1993 

3 
3 

12,343,000 
49.000.000 

9/1/1992 
7/1/1993 

5/1/1994 
7/1/1998 

6/25/1992 

3 

81.888,919 

10/1/1992 

11/1/2032 

1/26/1993 

3 

24,045,000 

4/1/1993 

3/1/1996 

6/11/1992 

3 

29,228,826 

9/1/1992 

8/1/1995 

2/22/1993 

3 

29.228.826 

5/1/1993 

8/1/1995 

6/16/1993 

3 

16,245.000 

8/1/1995 

5/1/1997 

11/24/1992 

2/19/1993 

5/1/1992 

3 

3 
3 

502.437 
110.500 
928.747 

2/1/1993 
5/1/1993 
8/1/1992 

2/1/1995 
4/1/1995 
3/1/1997 

12/22/1992 

3 

5.622,000 

3/1/1993 

2/1/1996 

4^8/1992 
6/15/1993 

3 
3 

2,330,734.321 
572.609 

7/1/1992 
9/1/1993 

1/1/2026 
4/1/1998 

7/14/1993 
1/15/1993 
8«7/1993 

3 
3 
3 

207.857 

1.812.000 

702.133 

10/1/1993 

4/1/1993 

11/1/1993 

6/1/1996 
3/1/1998 
3/1/1998 
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CUMULATfVE  LIST  OF  PFC  APPLICATIONS  PREVIOUSLY  APPR0VE[>— ContifUJed 


Stata/appiicalionNo7airpo(t/city 


93-01-C-OO-HDN.  Yampa  Valley.  Hayden 

93-01-C-OO-^^J.  Montrose  County.  Montrose 

93-01-C-00-PUB.  Puebto  Memorial.  Puebto 

92-01-C-OO-SBS.  Steamboat  Spririgs/Bob  Adams 

FieW.  Steamboat  Springs 

92-01-C-OO-TEX.  Telluride  Regtonal.  Telluride 

Conriecticut: 

9a-01-C-00-XVN.  Tweed-New  Haven.  New  Haven 
99-02-l-OO-BOL.   Bradley   International.  Windsor 

Locks „ 

Ftorida: 

93-01-C-OO-DAB.  Daytona  Beach  Regional.  Day- 

tona  Beach _ _ 

92-01-C-00-ASW.  Southwest  Florida  Intemational. 

Fort  Myers _ 

93-02-U-OO-RSW.  Southwest  Florida  International. 

Fort  Myers _ 

92-01-C-OO-EYW.  Key  Wast  Irttomattonal.  Key 

West 

92-01-C-OO-MTH.  Muaflion.  Marathon  !!!!!!t:!!!!!"1 
92-01-C-00-MCO.  Orlando  IntsmaHonal,  Orlando  . 
93-02-C-OO-MCO.  Oriando  Intsmattonai.  Orlando  . 
92-01 -C-OO-PNS.  Pensacola  Regtonal.  Pensacola 
92-01-M)0-SRQ.       Sarasota-Bradenton       Inter- 

nattonal.  Sarasota „ 

92-01-4-00-TLH.  Tallahassee  Regksnal.  Tallahas- 
see   „ 

93-01-C-OO-TPA,  Tampa  Inlamalional.  Tampa  ..._ 
Geors^ 

9^-01-C-OO-^SG.  Columbus  Metropolitan.  Colunt- 

bus 

91-01-C-OO-SAV.  Savannah  Mamational.  Savan- 
fi^f)- 

92-0l-K>0^\a3,  VakkMrta 
Idaho: 

93-01-C-OOtrSUN.  Friadnutfi  Memorial.  HaUey 

92-01-C-OO-fDA.   l(taho   FaKs   Municipal.   Idaho 

Falls  

92-01-C-00-TWF.  Twin  Falls-Sun  Valley  Regtontf . 

Twin  Falls 

IRinois: 

9»-01-C-0(>-MDW.  Chfcago  Midway.  Chkago 

9J-^1-C-^)0-OR0.  Chteago  aHare  Intemationai. 

Chicago ._ 

92-01-l-OO-RFD.  Greater  Rockford.  Rockford 

93-02-O-OO-RFD.  Greater  RocWbrd.  Rockford 

92-01-M)O-SPI.  Capital.  Springfiekl 

9$-02-U-00-SPI.  Capital.  SpringfleW 

Indiana: 

92-01-C-OO-FWA.  Fort  Wayne  Intemational.  Fort 

Wayne 

93-04-C-^X)-IND.  Indianapolis  Intemational.  Indi- 
anapolis ._ '. 

Iowa: 

92-01-l-OO-OBQ.  Dubuque  Regional.  Dubuque  ..„. 

93-01-C-OO-SUX.  Stoux  Gateway.  Stoux  Qty  

Kentucky:  9S-01-C-00-4.EX.  Blue  Grass.  Lexington 
Louisiana: 

92-01-I-00-8TR.  Baton  Rouge  Metropolitan.  Ryan 

FieW.  Baton  Rouge „ 

93-02-LKH>-BTR.    Baton    Rouge    Metropolitan. 

Ryan  Field.  Baton  Rouge 

93-01-C-OO-MSY.    New    Orieans    International/ 

Moisant  Ft  New  Orleans 

Maine: 

93-O1-C-00-4>WM.  Portland  Intamattonal  Jelport. 

Portland 

Maryland: 

92-0l-M)0-B«V1.     Baltimore-WashingiDn     Inter- 
national. BaMmora 


Date  approved 


8/23/1993 
7/29/1993 
8/16/1993 

1/15/1993 
11/23/1992 

9/10/1993 

7/9/1993 

4/20/1993 

8A31/1992 

5/10/1993 

12/17/1992 
12/17/1992 
11/27/1992 
9/24/1993 
11/23/1992 

6/29/1992 

11/13/1992 
7/15/1998 

10/1/1993 

1/23/1992 
12/23/1992 

6/29/1993 

10/30/1992 

8/12/1992 

6/28/1993 

6/28/1993 
7/24/1992 
9/2/1993 
3/27/1992 
4/28/1993 

4/5/1993 

6/28/1993 

10/6/1992 
3/12/1993 
8/31/1993 

9/28/1992 
4/23/1993 
3/19/1993 

10/29/1993 

7/27/1992 


Level  of 
PFC 


Total  approved  net 
PFC  revenue 


532.881 
1,461.745 
1.200.745 

1.887.337 
200,000 

2,490,450 

12,030.000 

7.967,835 

252.548.262 

252.548.262 

945,937 

153,556 

167.574,527 

12.957.000 

4.715,000 

38,715.000 

8.617.154 
87.102.000 

534.633 

39.501.502 
260.526 

188,000 

1.500.000 

270,000 

79.920,958 

500.418.285 

1.177.348 

1.168.937 

562.104 

562.104 

26.563,457 

177,344,750 

108.500 

204,465 

12.378.791 

9.823,159 

9,823,159 

77.800.372 

12.233.751 

141.866.000 


Earliest  diarge 
effective  date 


11/1/1993 
11/1/1993 
11/1/1993 

4/1/1993 
3/1/1993 

12/1/1993 

10/1/1993 

7/1/1993 
11/1/1992 

11/1/1992 

3/1/1993 
3/1/1993 
2/1/1993 
12/1/1993 
2/1/1993 

9/1/1992 

2/1/1993 
10/1/1993 

1/1/1994 

7/1/1992 
3/1/1993 

9/1/1993 

1/1/1993 

11/1/1992 

9/1/1993 

9/1/1993 

10/1/1992 

12/1/1993 

6/1/1992 

6/1/1992 

7/1/1993 

9/1/1993 

1/1/1993 

6/1/1993 

1V1/1993 

12/1/1992 

12/1/1992 

6/1/1993 

2/1/1994 

10/1/1992 


Estimated 

ctnrge  expira- 

tton  date' 


4/1/1997 
2/1/2009 
a/1/2010 

4/1/2012 
11/1/1997 

6^1/1999 

9/1/1995 


11/1/1999 

6/1/2014 

6/1/2014 

12/1/1995 
6/1/1995 
2/1/1998 
2/1/1998 
4/1/1996 

9/1/2005 

12/1/1998 
9n/1999 

6/1/1995 

3/1/2004 
10/V1997 

9/1/1997 

1/1/1998 

5/1/1998 

8/1/2001 

10/1/1999 

10/1/1996 

10/1/1996 

2/1/1994 

2/1/1994 

3/1/2015 

7/1/2005 

5/1/1994 
6/1/1994 
5/1/2003 

12/1/1998 

12/1/1998 

4/1/2000 

5/1/2001 

9/1/2002 
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Cumulative  List  of  PFC  Applications  Previously  APPflOVE[>-Continued 


Stat«/appiicationNoVairpo(t/clty 


Datsapprovad 


MassachuMtts: 

93-01-C-00-6OS,  Ganaral  Edwaid  L  Logan  Intar- 
nationai.  Boalon 

92-01-C-OO-ORH.  Woccaster  Munldpal.  Worcaalar 
Michigan' 

92-01-C-OO-OTW.     Datrolt     Matrgpo«"n-W«yn« 
County.  Oatroit 

92-O1-4-0&-ESC,  Dalta  County.  Eacanaba 

93-01 -C-OO-FNT.  Bishop  Intamatlonal.  Flint 

g2-0l-l-00-QRR.     Kant     County     Intamatlonal, 
Grand  Rapids 

92-01-C-OO-CMX.    Houghton   County   Mamorial. 
Hancock 

93-01-C-OO^WD,  Qogabic  County.  Ironwood 

93-01-C-OO-LAN.  Capital  City,  Lansing  

92-01 -4-00-MOT.  Marquetta  County.  Marquatia  .... 

92-01 -C-OO-PLN.      Peilston      Regional— Emmat 

County,  Pallston 

MinoASOtS' 

9*-01-C-00-eRD.    Brainard-Crow    Wing    County 
Regional.  Bralnerd 

92-01-C-OO-MSP.    Minneapoiis^t    Paul    Inter- 
national, Minneapolla 

Mississippi: 

91-01-C-OO-GTR.  Golden  Triangle  Regional.  Co- 
lumbus   

92-01 -C-OO-GPT.  Gulfport-Biloxi  Regional.  Qult- 
port-Biloxi 

92-01-C-OO-PIB.  Hattiesburg-Laurel  Regional. 
Hattlesburg-Laurel 

93-01-C-OO-JAN.  Jacicson  Intemational,  Jackson  . 

92-01-C-00-4AEI.  Key  Field.  Meridian  

93.^-C-OO-MEI.  Key  Field.  Meridian  

Missouri: 

93_0i-C-0O-SGF,  SpringflekJ  Regtonal.  SpringfiekJ 

92-01 -C-OO-STL.  Lambert-St.  Louis  Intemational, 

St  Louis 

Montana: 

93-01-C-OO-BZN,  Gallatin  Field.  Bozeman   

92-01-C-OO-GTF.  Great  Falls  International,  Great 

Falls  

93_02-u-oo-OTF,  Great  Falls  lntematkx)al,  Great 

Falls  

92-01-C-00-4ILN.  Helena  Regional.  Helena 

93_Oi-c-00-FCA,  Glader  Parte  Intemational.  Kali- 
spell  

92-01-C-OO-MSO,  Missoula  lntematk)nal,  Mis- 
soula   

Nevada: 

91-01-C-OO-LAS.  McCarran  Intemational.  Las 
Vegas  

93-02-C-OO-LAS,  McCarran  Intemational.  Las 
Vegas  

93-01-C-OO-RNO,    Reno    Cannon    Intemational, 

Reno  

New  Hampshire: 

92-01-C-OO-MHT.  Manchester,  Manchester 

New  Jersey: 

92-01 -C-OO-EWR,  Newarit  Intemational.  Newarit  .. 
New  York: 

93-01-C-00-6GM.  Binghamton  Regional/Edwin  A 
Link  FIE.  Binghamton  

92-01-i-OO-BUF.  Greater  Buffak)  Intematkxial. 
Buffalo 

92-0l-i-0(HTH.  Tompkins  County.  Ithaca  

92-91-C-00-n)HW.  Chautauqua  County/James- 
town. Jamestown 

92-01-C-OO-OFK.  John  F.  Kennedy  Intematkxial. 
NewYortt  

92-01-C-OO-LQA,  Laguardia.  New  Yortt 


Levator 
PFC 


8/24/1993 
7/28AI992 


9/21/1992 

11/17/1992 

e/1 1/1993 

9/9/1992 

4/29/1993 
S/1 1/1993 
7/23/1993 
10/1/1992 

12/22/1992 


S/2S/1993 
3/31/1992 

Sm/1992 

4/3/1992 

4/1S/1992 

2/10/1993 

8/21/1992 

10/19/1993 

8/30/1993 

9/30/1992 

5/17/1993 

8/28/1992 

5/25/1993 
1/15/1993 

9/29/1993 

6/12/1992 

2/24/1992 

6/7/1993 

10/29/1993 

10/13/1992 

7/23/1992 

8/18/1993 

5/29/1992 
9/28/1992 

3/19/1993 

7/23/1992 
7/23/1992 


Total  approved  net 
PFC  revenue 


3 
3 

3 

3 

3 
3 
3 
3 

3 

3 

3 

3 

3 
3 

3 

3 

3 
3 
3 
3 
3 


Eartlest  charge 
effediva  data 


598.800.000 
2.301,382 


640.707.000 

158.325 

32.296,450 

12,450.000 

162.986 

74.690 

7.355.483 

459.700 

440,875 


43.000 
66.355.682 

1,693.211 

384.028 

119,153 

1.918.855 

122.500 

155,223 

1,937,090 

84,607,850 

4,198.000 

3,010,900 

3,010,900 
1,056,190 

1,211,000 

1,900,000 

944,028,500 

36,500,000 

34.263,607 

5,461,000 

84,600,000 

1,872.264 

189.873.000 
1,900,000 

434,822 

109.980,000 
87.420.000 


Estimated 

charge  expira- 

tkxidate^ 


11/1/1993 
10/1/1992 


12/1/1992 
2/1/1993 
9/1/1993 

12/1/1992 

7/1/1993 

8/1/1993 

10/1/1993 

12/1/1992 

3/1/1993 


8/1/1993 
6/1/1992 

8/1/1992 

7/1/1992 

7/1/1992 

5/1/1993 

11/1/1992 

1/1/1^ 

11/1/1993 

12/1/1992 

8/1/1993 

11/1/1992 

11/1/1992 
4/1/1993 

12/1/1993 

9/1/1992 

6/1/1992 
6/1/1992 
1/1/1994 
1/1/1993 
10/1/1992 

11/1/1993 

8/1/1992 
1/1/1993 

6/1/1993 

10/1/1992 
10/1/1992 


10/1/2011 
10/1/1997 


6/1/2009 
8/1/1996 
9/1/2030 

5/1/1998 

1/1/1996 

10/1/1998 

3/1/2002 

4/1/1996 

6/1/1995 


12/31/1995 
8/1/1994 

9/1/2006 

12/1/1993 

1/1/1998 
4/1/1995 
6/1/1994 
8/1/1996 

10/1/1996 

3/1/1996 

6/1/2005 

7/1/2002 

7/1/2002 
12/1/1999 

11/1/1999 

8/1/1997 

2/1/2014 
9/1/2014 
5/1/1999 
3/1/1997 
8/1/1995 

11/1/1997 

3/1/2026 
1/1/1999 

6/1/1996 

8/1/1995 
8/1/1995 


Federal  Register  /  Vol.  58,  No.  244  /  Wednesday.  December  22.  1993  /  Notices 


67901 


Cumulative  Ust  of  RFC  Appucations  Previously  Approved— Continued 


Stata/appUcatk>n  No7airport/city 


93-01-C-OO-PLB,  Qinton  County,  Plattsburgh 

92-01-C-OO-HPN.    Westchester    Coiwty.    Whits 

Plains 

North  Dakota: 

9a-0l-C-00-GFK.    Grand    Forks    lntematk>nal, 

Grand  Forks 

Ohio: 

92-01-C-OO-CAK.  Akron-Canton  Regtonal.  Akron  . 

92-01-C-0&-CLE.  Clavaland-Hopkins  Inlamattonal, 
Cleveland 

9a-01-l-00-CMH,    Pott   Columbus    Intemattonal. 
Cohjmbus 

93-02-l-OO-CMH,    Port   Columbus   Intemattonal. 
Cohjmbus 

93-03-U-OO-CMH,   Port  Columbus  Intemattonal. 
Cotombus 

9a-01-C-00-TOL.  Toledo  Express.  Toledo 

Oklahoma: 

92-01-C-OO-LAW.  Uwton  Muntoipal,  Lawton 

92-01-1-00-TUL.  Tulsa  Intemattonal,  Tulsa 

93-O2-U-00-TUL.  Tulsa  Intemational,  Tulsa 

Oregon: 

93-01-C-OO-EUQ,  Mahton  Sweet  Reto.  Eugene  ... 

93-^}1-C-00-MFR,  Medford-Jackson  County,  Med- 
ford 

9a-01-O-0O-PDX.  Portland  Intemattonal.  Portland 

93-01-C-OO-RDM,  Roberts  ReW.  Redmond 

Pennsylvania: 

92-01-I-00-ABE.  Allentown-Bethlehem-Easton,  Al- 
lentown 

92M)1-C-00-AOO.  Altoona-Blair  County,  Altoona  .! 

9a-01-C-00-ERI,  Erie  Intemathwial,  Erie 

93-01-C-OO-OST.     Johnstown-Cambria     County. 
Johnstown 

92-01-l-oo-PHL.  Philadelphia  Intemattonal.  Phila- 
delphia   

92-02-U-OO-PHL.  Philadelphia  Intemattonal.  Phila- 
delphia   

92-01-C-OO-UNV,  University  Park.  State  College 

93-01-C-OO-AVP.  Wllkes-Barre/Scranton  Inter- 
national, Wykes-Barre/Scranton 

South  Carolina: 

93-01-C-OO-CAE.  Columbia  Metropolitan,  Colum- 
bia   

Tennessee: 

93-01-C-OO-TYS,  McGhee  Tyson,  Knoxville 

92-01-l-OO-MEM,  Memphis  Intemattonal.  Menv 
phis 

92-01-O-OO-BNA.  Nashville  Intemattonal.  Nash- 
ville   

Texas: 

93"^2-C-00-AUS,  Robert  Mueller  Muntoipal,  Aus- 
tin   ,• 

92-O1-C-O0-ILE.  Killeen  Muntoipal,  KHteen"!!!!!!! 

9*-01-l-OO-LRD,  Laredo  Intemattonal.  Laredo 

93-01-O-OO-LBB.  Lubbock  Intemattonal.  Lubbock 
92-^1-l-OO-MAF.  MkJIand  Intemattonal,  Midland  .. 

9;M)1-C-00-SJT,  Mathis  Raid.  San  Angeto 

Virginia: 

92-^1-l-OO-CHO.  Charfottesville-Albemarie.  Char- 
tottesville 

92-02-U-<X)-CHO,  Chariottesville-Albemarie. 
Chartottesvme  

93-03-U-OO-CHO.  Chartottesvifle-Albemarie. 
Chaitottesville 

93-01-C-OO-IAD.  Washington  Dultos  Inter- 
nattonal.  Washington.  DC 

93-01-C-OO-OCA.  Washington  National.  Wash- 
ington, DC 


Data  approved 


4A30/1993 
11/9/1992 

11/16/1992 

6/30/1992 

9/1/1992 

7/14/1992 

7/19/1993 

10/27/1993 
6/29/1993 

5/8/1992 

S/1 1/1992 

10/18/1993 

8/31/1993 

4/21/1993 
4/8/1992 
7/2/1993 

8/28/1992 

2/3/1993 

7/21/1992 

8/31/1993 

6/29/1992 

5/14/1993 
8/28/1992 

9/24/1993 

8/23/1993 
10/6/1993 
5/28/1992 
10/9/1992 


6/4/1993 

10/20/1992 

7/23/1993 

7/9/1993 

10/16/1992 

2/24/1993 


6/11/1992 
12/21/1992- 
10/20/1993 
10/18/1993 

8/16/1993 


Level  of 
PFC 


Total  approved  net 
PFC  revenue 


227.830 
27,883.000 

1,016,509 
3,594,000 

34,000,000 
7,341,707 

16,270,256 

16.270,256 
2,750.896 

334.078 
9.717.000 
9.717,000 

3,729,699 

1,066,142 

17,961,850 

1.191,552 

3,778,111 

3,778,111 

198,000 

307.500 

76.169.000 

76.169.000 
1.495.974 

2.369.566 

32.969,942 

5,681,615 

26,000,000 

143,358.000 


6.189.300 

243.339 

11.983.000 

10.699.749 

35.529,521 

873.716 


255.559 

255.559 

0 

199.752.390 

166.739.071  I 


Earliest  charge 
effective  date 


7/1/1993 
2/1/1993 

2/1/1993 

9/1/1992 

11/1/1992 

10/1/1992 

2/1/1994 

1/1/1994 
9/1/1993 

8/1/1992 
8/1/1992 
2/1/1994 

11/1/1993 

7/1/1993 

7/1/1992 

10/1/1993 

11/1/1992 

5/1/1993 

10/1/1992 

11/1/1993 

9/1/1992 

8/1/1993 
11/1/1992 

12/1/1993 

11/1/1993 
1/1/1994 
8/1/1992 
1/1/1993 


11/1/1993 

1/1/1993 

10/1/1993 

10/1/1993 

1/1/1993 

5/1/1993 


9/1/1992 
9/1/1992 
1/1/1994 
1/1/1994 
11/1/1993 


Estimated 
charge  expira- 
tion date  ^ 


1/1/1998 
6/1/2022 

2/1/1997 

8/1/1996 

11/1/1995 

3/1/1994 

9/1/1996 

9/1/1996 
9/1/1996 

1/1/1996 
8/1/1995 
8/1/1995 

11/1/1998 

11/1/1995 
7/1/1994 
3/1/2000 

4/1/1995 
2/1/1996 
6/1/1997 

2/1/1998 

7/1/1995 

7/1/1995 
7/1/1997 

6/1/1997 

9/1/2008 

1/1/1997 

12/1/1994 

2/1/2004 


6/1/1995 
11/1/1994 
9/1/2013 
2/1/2000 
1/1/2013 
11/1/1998 


11/1/1993 

11/1/1993 

11/1/2003 
11/1/2000 
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Cumulative  Usr  OF  PFC  Apfucatwhs  Pvcmously  App«ovh)— Contjmied 


NoMipoUkMt 


93-01-C-OO-BU.   BcMnghMfi   l»l»mMonal.   B«(- 


99-01-C-OO-PSC.  Jt\<Mm,  P«tco 

ga-OI-C-OO-CLM,    Wliwn    R    FaircMd    Inter- 

ge-01-O-bo-SEA.  SMM^-facoma  mtamiitfonat. 


93-02-C-<X>-SEA.  SMtM-Taooma  Intsmattonal. 
93-01-C-OO^EG.  Spoiciirw  Intamctfonal.  Spo- 
93-01-M>0^^r^ata  V^^^  Waiia 


93-01-C-0&-EAT,  Pwigbom  Raid.  WanalchM 

»^-O-00-y¥M.  YMma  Air  Imtvtn^  YaMma  ... 
WaalVlngnla: 

93-01-C-oa-CRW.  Yaaoar,  Chariaston 

9»-0l-C-00-MGIM.   Moiaanloww   Muni-Waltar  L. 
Bil  Hart.  Munamaan - 


a2-01-C-00-OR8.  Aua«n  Siraubal  mtamatlonal. 

Qiaan  Bay        . ..  - _ -— 

a3-Oi-C-00-MSN,  Dana  County  Ragionat-Truax 

FWd,  Madtoon 

g3-01-M)0-OMA.  Caatrai  Wiacamin.  Moainaa 

93-01-C-OO-RHl.     RNnaiandaf-Onaida     County. 

Rhinaiandar - 

Wyomirfg: 

ga-OI-C-OO-CPR.  Natrona  County  Intamatlonal. 


Oalaapprowatf 


gs-Ol-C-OO-CYS.  Chayanna,  Chayaiwia  

93-O1-M)0-QCC.  G«atla^:air<pt>aa  County.   GH- 


93-01-C-OO-UAC.  Jackson  Hola.  Jackson 

Guanu 

82-01-C-OO-NGM.  Agana  tit*,  Agana 

PuartoRloo: 

92-01-C-OO-BQN.  Rateal  Hamandaz.  AguadiUa  .... 

92-01-C-OO-PSE.  Marcadita.  Ponca  

fl2-01-C-00-SJU.  LkM  Munoz  Maiin  Intamatkxtai. 

San  Juan 

Virgin  Islands: 

92-01-l-OO-STT,  Cyrii  E  King.  Cha/lotta  Amalla 

92-01-l-OO-STX.  Alaxandar  HamiHoo.  ChrtsMan- 
stad  St  Crote 


4/29/1 98S 
8/3/1883 

S/24/1808 

8/13/1902 

10/25/1983 

3/23/1983 

eanan 

5/26^983 
11/10/1982 

5/28^983 

g/3/198S 

12/28/198S 

602^1983 
8/10/1983 

8/4^983 

6/14/1983 
7/30/1983 

6/28/1983 
S/2S/1983 

11/10/1982 

12/29/1982 
12/29/1992 

12/29/1992 

12/8/1992 

12/8/1992 


Lawalot 
«=C 


3 
3 

3 

3 

3 
3 
3 

a 

3 
3 
3 


ToM 


Mapprawad 
PFCravarHM 


\ 


368,000 

1,230.731 

52.000 
28.847,488 

47.500.500 

15.272,000 

1.187.280 
280;S00 
416.256 

3.2S6.126 

55.500 

8.140.000 

6746.000 
7.72S.600 

167.201 

506.144 
742.261 

331.540 
1.081 .183 

5.632.000 

1.063.000 
866.000 

49.768,000 

3,871,005 

2.280.465 


cHana 

a  data 


EstbTMlad 
■rgaaiipii 
«ondala« 


7/1/1889 
11/1/1883 

8/1/1983 

1V1/1882 

1/1/1984 

6/1/1983 

11/1/1983 

an/i9i3 

2/1/1983 

8/1/1993 

t2n/1982 

yU1883 

8/1/1983 
11/1/1983 

11/1/1993 

V1/1983 
11/V1983 

9/1/1999 
8/1/1993 

2/1/1983 

3/1/1983 
3/1/1883 

3/1/1993 

3/1/1993 

3/V1983 


7/1/1994 
It/1/1986 

8/1/1994 

1/1/1994 

1/1/1996 

12/1/1999 

It/1/2014 

tQn/t995 

4/t/l995 

«t/l988 

1/1/t894 

an/2003 

an/1998 

11/1/2012 
4^/1966 

10/1/1996 
8n/2000 

9/1/1999 
2nA986 

6/1/1894 

1/1/1989 
1/1/1989 

2/1/1967 

2/V1995 

Sn/t985 


'The  astimatad  eharga  expiration  date  Is  subject  to  change  due  to  the  rata  ot  collection  and  actual  altewaWe  project  costs. 


IFR  Doc.  93-31245  Filed  12-21-93;  8:45  am) 

aNAMOCOOC  4*10-t3-« 

Fadaral  Highway  Adminiatration 

Environmantai  knpact  Statam«nt(a): 
Sofnaraat  County,  Pannaylvania 

AGENCY:  Federal  Highway 

Administration  (FHWA).  Pennsylvania 

Department  of  Transportation 

(PennDOT). 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 


located  in  SomersetCormty, 
Pennsylvania.  It  is  noted  that  the  U.S. 
Army  Corps  of  Engineers,  Pittsburgh 
District  and  the  U.S.  Envixonmental 
Protection  Agency  are  cooperating 
agencies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  W.  Johnson,  Environmental 
Program  Manager,  Federal  Highway 
Administration,  228  Walnut  Street. 
P.O.  Bo.x  1086.  Harrisburg,  PA  17108- 
1086.  Telephone:  (717)  782-2276. 

G.  Edward  Stoltz,  District  Liaison 
Engineer,  Pennsylvania  Department  of 
Transportation.  1620  North  Juniata 
Street,  HoUidaysburg.  PA  16648. 
Telephone:  (814)  696-7170. 


8UPFt.EMENTARY  INFORMATION:  The  FHWa 
and  PennDOT  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  improvements  to  a  portion 
of  U.S.  219  in  Somerset  County. 

Transportation  improvements  for  a 
broad  study  area  from  Somerset, 
Pennsylvania  to  1-68  in  Garrett  County. 
Maryland  bad  been  considered  in  the 
past.  An  EIS  was  approved  on  June  28, 
1976  for  a  four  lane  limited  access 
highway  extending  from  tha  existing 
Route  219  interchange  southeast  of 
Somerset  Borough  to  the  community  of 
Baechdale,  a  distance  of  approximately 
eight  (8)  miles.  In  addition,  an  EIS  was 
approved  on  May  26. 1982  for  a  four 
lane  limited  access  highway  extending 
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from  the  community  of  Beechdale  to  a 
point  one  mile  south  of  Meyersdale 
Borough,  a  distance  of  approximately 
eight  (3)  miles.  No  environmental 
document  was  prepared  for  the 
remaining  portion  extending  from  the 
point  one  mile  south  of  Meyersdale  to 
1-68  in  Garrett  County,  Maryland,  a 
distance  of  approximately  seven  (7) 
miles.  These  proposed  highway 
facilities  were  not  built  at  the  time 
because  funding  was  not  available. 

In  1990  a  pro)ect  was  initiated  to  re- 
examine the  transportation  needs  in  the 
general  study  area  from  Somerset  to  I- 
68.  The  environmental  documents 
previously  completed  and  approved 
were  reviewed  and  a  needs  analysis  was 
completed  for  the  general  study  area 
from  Somerset  to  1-68. 

The  results  of  the  needs  analysis 
identified  a  five  mile  portion  of  U.S.  219 
which  experiences  severe  problems 
including:  traffic  congestion, 
undesirable  mix  of  types  of  vehicles, 
local  access,  safety  of  motorists  and 
pedestrians,  and  limitations  in  roadway 
geometry.  This  portion  of  U.S.  219  is 
located  within,  and  immediately  north 
and  south  of  Meyersdale  Borough. 

Problems  identified  in  the  general 
study  cnrridor  from  Somerset  to  1-68 
include  roadway  geometry  and  capacity 
however  these  problems  do  not  now, 
nor  is  it  likely  tiiat  they  will  in  th0 
foreseeable  future  (10-15  years) 
significantly  impair  the  safety  of  the 
motorists  or  traffic  flow.  Therefore,  a 
detailed  study  area  for  the  EIS  has  been 
defined  within  the  general  study 
corridor.  This  area  consists  of  U.S.  219 
through  Meyersdale  Borough  and 
includes  the  northern  and  southern 
approaches  to  the  Borough. 

Improvements  in  the  detailed  study 
area  are  now  considered  necessary  to 
adequately  provide  for  a  safe  and 
efficient  transportation  system  because 
of  the  current  and  projected  traffic 
volumes  in  the  Meyersdale  area  and  the 
inability  of  the  existing  street  system  to 
handle  the  current  and  projected  traffic 
volumes. 

A  phased  approach  has  been  initiated 
for  the  preliminary  design  studies  for 
the  proposed  highway  improvement 
project  in  the  Meyersdale  area. 

Included  in  the  first  phase  of  the 
preliminary  engineering  and 
environmental  studies  is  the 
environmental  overview  and  a 
preliminary  alternatives  analysis.  The 
second  phase  virill  include  a  detailed 
alternatives  analysis,  technical  studies 
and  the  preparation  of  an  EIS. 

Alternatives  under  consideration 
include,  but  are  not  limited  to:  (1) 
Taking  no  action;  (2)  upgrading  existing 
U.S.  219  to  current  design  criteria:  and 


(3)  constructing  a  four  lane  limited 
access  highway  on  a  new  location  either 
east  or  west  of  Meyersdale  Borough. 
Additional  alternatives  may  be 
evaluated  based  on  the  public  and 
agency  involvement  process.  Design 
variations  of  grade  and  alignment  will 
be  studied  and  incorporated  into  the 
various  build  alternatives  as  necessary. 

The  EIS  will  include  a  summary  of 
the  needs  analysis  of  the  study  corridor 
from  Somerset  to  1-68  and  how  the 
focus  on  Meyersdale  developed.  The 
following  subject  areas  will  be  evaluated 
in  the  EIS  for  the  Meyersdale 
improvements:  traffic;  air  quality;  noise; 
vibration;  surface  and  groundwater 
resources;  floodplains;  soils  and 
geology:  surface  and  groundwater 
quality;  wetlands,  vegetation  and 
wildlife;  threatened  and  endangered 
species;  farmlands;  visual; 
socioeconomics  and  land  use;  energy: 
hazardous  and  residual  waste  sites; 
section  4(f)  properties:  historic 
structures  and  archaeological  sites;  wild 
and  scenic  Rivers:  natural  and  wild 
areas:  national  natural  landmarks:  and 
construction  impacts.  Information 
describing  the  proposed  action  and 
study  process  will  be^rovided  to 
appropriate  Federal,  State,  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  an  interest  in  this 
project  to  solicit  their  comments.  A 
series  of  public  and  agency  meetings 
will  be  held  in  the  study  area  during  the 
winter  of  1993;  summer  of  1994;  and  the 
spring  of  1995.  Public  notices  of  the 
times  and  places  of  these  meetings  and 
any  required  public  hearings  will  be 
given  in  a  timely  fashion.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comment  prior  to  the  public 
hearing.  Public  involvement  and 
interagency  coordination  will  be 
maintained  throughout  the  study 
process. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Number  20.205,  Highway  Research,  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 


Issued  on:  December  10, 1993. 
George  L.  Hannon, 

Assistant  Division  Administrator,  Hanisburg. 
Pennsylvania. 

IFR  Doc.  93-31151  Filed  12-21-93:  8:45  am) 

BHUNC  CODE  4»10-2»4t 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-M;  Notiea  1] 

Receipt  of  Petition  for  Determination 
that  Nonconforming  1991  Mercedes- 
Benz  500E  Passenger  Cars  Are  Eligible 
for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1991 
Mercedes-Benz  500E  passenger  cars  are 
eligible  for  importation, 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1991 
Mercedes-Benz  500E  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  vehicle 
safety  standards  is  eligible  for 
importation  into  tha  United  States 
because  (l)'it  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  on  January  21, 1994.  — 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
Room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Stieet,  SW.  Washington,  DC  20590. 
(Docket  hours  from  9:30  am  to  4  pm] 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C 
S  1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 


679M 


/ 


Vol  58.  No.  244  /  Wednetd«y.  December  22.  1993  /  NoticM 


into  and  sale  ia  the  UnilMl  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compeied.  and  is  capable  of  beins 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petition*  for  elifdbihty  determinatums 
may  be  submitted  oy  eiUier 
manufactxirers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  p\ihUshes  notices  in  the 
Federal  legiater  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  dose  of  the  comment 
period,  NHTSA  determines,  on  the  besis 
of  the  petition  and  any  comments  that 
it  has  receivMl.  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

GkK  Automotive  Conversian,  Inc  of 
Santa  Ana,  California  ("GItK") 
(Registered  Importw  Na  R-90-007)  has 
petitioned  NHTSA  to  determine 
whether  1991  Mercedee-Benz  500E 
(Model  ID  124.036)  passenger  cars  are 
eligib}^■f6r  importation  into  the  United 
States.  The  vehicle  which  Champagne 
believes  is  substantially  similar  is  the 
1991  Mercedes-Benz  300E.  GftK  has 
submitted  information  indicating  that 
Daimler  Benz  A.G.,  the  company  that 
manufactuied  the  1991  Mercedes-Benz 
300E.  certified  that  vehicle  as 
conforming  to  all  applicable  Federal 
motor  vehicle  safety  standards  and 
offered  it  for  sale  in  the  United  States. 

GAK  states  that  is  has  carefully 
compared  the  1991  model  500E  to  the 
1991  model  300E.  and  found  the  two 
vehicles  to  be  substantially  similar  with 
respect  to  most  applicable  Federal 
motor  vehicle  safrty  standards. 

GAK  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  1991  model  500E.  as  originally 
manufactured,  conforms  to  many 
Federal  motor  vehicle  safety  standards 
in  the  same  manner  as  the  1991  model 
300E  that  was  offered  for  sale  in  the 
United  States,  or  is  capable  of  being 
readily  modified  to  conform  to  those 
standards. 

Specifically,  the  petitioner  claims  that 
the  1991  model  500E  is  identical  to  the 
certified  1991  model  300E  with  respect 
to  compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*  '  *.,  103  Defrosting  and  Defogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumatic 
Tires.  113  Hood  Latch  Systems.  116 
Brake  Fluid,  124  Accelerator  Control 


Systems.  201  Ocatpamt  Pntaetiea  in 
/ntefior  Impact  202  Head  Btttrauits, 
203  Impact  Protectiom  for  dm  Ikiver 
From  the  St»eru^  Ctmtroi  SysUm.  204 
Steering  Control  Reaiward 
Displacement.  205  Gloiiag  tdaterials. 
207  Seating  Systems,  209  Seat  Belt 
Assemblies,  210  Seat  Beh  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  RoofCm^  Resistance, 
219  Windshield  Zone  Intrusion,  and  302 
Flamrnabitity  of  Interior  h4aterial8. 

Petitianer  also  contends  that  the  1991 
model  50QE  is  capeble  of  being  readily 
modified  to  meet  the  following 
standards,  in  the  manner  indicated: 

Standard  No.  101  Coatrols  and 
Displays:  (a)  substituticm  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  oo  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp  that  displays  the  seat  beh 
symbol;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hoUr. 

StandardXo.  108  Lamps.  Reflective 
Devices  Qiid  Associated  Equipment:  (a) 
installation  of  U.S.-model  hradlamp 
assemblies  which  incorporate  seeled 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taiilamp 
assemblies  which  incorporate  rear 
sidemarkers:  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Heorview  Mirrors. 
Replacement  of  the  passenger's  outside 
rearview  mirror,  which  is  convex  but 
does  not  bear  the  required  warning 
statement. 

Standard  No.  114  Theft  Protection: 
installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number,  installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VDM. 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  rewiring  of  the  power 
window  system  so  that  the  %vindow 
transport  is  inoperative  when  the 
ignition  is  turned  ofL 

Standard  No.  206  Door  Locks  and 
Door  Retention  Components: 
replacement  of  the  rear  door  lock 
assembly  with  U.S.-model  parts. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  installation  of  an  ignition 
switch-actuated  seat  beh  warning 
buzzer:  (b)  replacement  of  the  existing 
Type  1  rear  seat  behs  with  U.S.-model 
belts  equipped  with  retractors:  (c) 
installation  of  knee  bolsters  to  augment 


the  vehicle's  avtametic  rasliaint  system. 
The  petitioaar  daime  that  the  1991 
model  SOQE  is  equipped  with  an  airfaag 
that  meets  the  standard's  passive 
restraint  requirements. 

Standard  No.  214  Side  Door  Strength: 
installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Jntegnty:  installatian  of  a  rollover  valve 
in  the  fuel  tank  vent  tine  betwwen  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  1991  model  500E 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration.  Room 
5109.  400  Seventh  Street,  SW. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  oA  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  January  21. 
1993. 

Authority:  15  U.S.C  13a7(cK3MAXi)(I)  and 
(C)(ii);  49  CFR  593.8;  dflle^tions  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  14, 1993. 
William  A.  Boehly, 

Associate  Administrator  for  Enforcemeat 
IFR  Doc.  93-31156  Filed  12-21-93;  8:45  ami 
iLUMO  COOK  on  m  m 


[Docket  No.  93-61;  Notice  3] 

Determination  ttwt  Nonconforming 
1991  Mereede»-B«nz  190E  Passmger 
Cars  Are  Eligible  for  Importatton; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Correction  to  notice  of 
determination  that  nonconforming  1991 
Mercedes-Benz  190E  passenger  cars  are 
eligible  for  importation. 

SUMMARY:  This  document  corrects  a 
notice  pubKshed  Tuesday,  November 
16, 1993  (58  FR  60488)  announcing  that 
the  National  Highvray  Traffic  Safety 
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Adrainistratfon  (NHTSA)  bed 
determined  that  a  1991  Meieedee  Bent 

190E  that  was  not  orighsaDjr 
manufactured  to  comply  with  all 
applicable  Federal  motor  v^ide  safety 
standards  is  eligible  for  importation  into 
the  United  States.  The  model 
identification  number  that  the  notice 
provided  for  this  vehicle  was  "Model  ID 
201.124."  That  number  was  in  error, 
and  should  properly  have  read  "Model 
ID  201J024." 

Aulherily:  15  U.S.C  1397tcK3XA)(tKI)  and 
Qiik  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  15. 1993. 
WiUaeiA.Beah^. 

AsBoeiatB  Admiiuatraiorfor  Eafoneamnt 
(FR  Doc.  93-31157  Filed  12-21-93;  8:45  am] 
aaiMQ  cooe  4tte-«Mt 


[OedMt  Mo.  99-73:  NeHoe  q 

Detarmlnation  That  Nonconforming 
1992  Mercodeg  Den»  500SE  Pa«»engf 
Cars  Are  Ellglbia  for  importatloA 

AGENCY:  National  Highway  Tra£Bc 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1992 
Mercedes-Benz  500SE  passenger  cars 
are  eligible  for  importation.         « 

SUMMARY:  This  notice  announces  the 
determination  by  NHTSA  that  1992 
Mercedes-Benz  500SE  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eli^ble  far 
importation  into  the  United  States 
because  they  are  sufaetantially  similar  to 
a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  1992  Mercedes-Benz  400SE).  and 
they  are  capable  of  being  readily 
modified  to  conform  to  the  standards. 
DATE:  The  determination  is  efiactive  as 
of  December  22, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3](A}(i]  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
§  1397(c)(3)(AMi).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  lanuary  31, 1990.  unless  NHTSA 
has  delqnDined  that  die  motor  vriiide  is 


substantifl^  similar  to  a  motor  vehicle 
originelly  raenufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  (^  the  seme  model  yeer  as  the 
model  of  the  motor -vehicle  to  be 
compared,  and  is  capable  erf  being 
readily  modified  to  ctmform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  sulMnitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  4^  CFR 
593.7,  NHTSA  pubtisbes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  afibrds  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  uiy  comments  that 
it  has  received,  whether  die  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Regieter. 

GftK  Automotive  Conversion.  Inc.  of 
Santa  Ana.  California  (Registered 
bnporter  R-90-007)  petitioned  NHTSA 
to  determine  whether  1992  Mercedes- 
Benz  500SE  passenger  cars  are  ehgible 
for  importation  into  the  United  States. 
NHTSA  pubhshed  notice  of  die  petition 
on  October  13, 1993  (58  FR  53017)  to 
afford  an  opportunity  lor  puUic 
comment.  The  reeder  is  referred  to  that 
notice  for  a  thorough  description  of  the 
petition.  No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  EUgibility  Number  for  Subject 
Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
Indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  V^ 
50  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  notice  of  final  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1992  Mercedes-Benz  500SE 
(Model  ID  140.050}  is  substantially 
similar  to  a  1992  Mercedes-Benz  400SE 
mriginally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  under  section  114  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Fed«al  motw  vehicle  safety 
standards. 


;  15  U.S.C  1397(cX3XAXiXn  end 
(Q(ii);  40  CFR  SOS.*;  dakRaboBS  of  aedKBity 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  9, 1993. 
WOKamABMUy. 

Associate  Administrator  for  EnfonxateM. 
IFR  Doc.  93-31158  Piled  12-21-93;  845  aral 
BHAJNG  COOC  4ttO-«a-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  CoOectlon 
Requirements  Submitted  to  0MB  for 
Review 

December  14. 1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirementfs)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
PoMic  Law  96-511.  Copies  of  the 
6ubnrission(s)  may  be  chained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed    . 
and  to  the  Treasury  Dep>artment 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue,  NW.. 
Washiagton.  DC  20220. 

Internal  Revenne  Service 

OMB  Number:  1545-1290 

Regulation  ID  Number:  FI-81-86  Rnal 

Type  c^  Review:  Extension 

Title:  Bad  Debt  Reserves  of  Banks 

Description:  Section  585(c)  of  the 
Internal  Revenue  Code  requires  large 
banks  to  change  from  the  reserve 
method  of  accounting  to  the  specific 
charge  off  method  of  accoiuting  for 
bed  d^>ts.  The  information  required 
by  section  1.585-8  of  the  regulations 
identifies  any  election  made  or 
revoked  by  the  taxpayer  in  accordance 
with  section  585(c). 

Respondents:  Businesses  or  other  for- 
pn^t 

Estimated  Number  of  Respondents: 
2,500 

Estimated  Burden  Hours  Per 
Respondent:  15  minutes 

Frequency  of  Response:  Annually 

Estimated  Total  Reporting  Burden:  625 
hours 

OMB  Number:  1545-1353 

Regulation  ID  Number:  FI-189-84  Final 

Type  of  Review:  Extension 

Title:  Debt  Instruments  with  Original 
Issue  Discount;  Imputed  Interest  on 
Deferred  Payment  Sales  or  Exchanges 
of  Property 

Description:  These  regulations  provide 
definitions,  reporting  requirements, 
elections,  and  general  rules  relating  to 
the  tax  treatment  of  debt  instruments 
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with  original  issue  discount  and  the 

imputation  of.  and  accounting  for. 

interest  on  certain  sales  or  exchanges 

of  property. 
Responaents:  Individual  or  households. 

State  or  local  governments,  Farm^ 

Businesses  or  other  for-profit,  Small 

businesses  or  organizations 
Estimated  Number  of  Respondents: 

750,000 
Estimated  Burden  Hours  Per 

Respondent:  24  minutes 
Frequency  of  Response:  Other  (per 

issuance  of  debt  instnunent  with 

original  issue  discount) 
Estimated  Total  Reporting  Burden: 

289.500  hours 
Clearance  Officer:  Garrick  Shear.  (202) 

622-3869.  Internal  Revenue  Service. 

Room  5571. 1111  Constitution 

Avenue,  NW..  Washington.  DC  20224. 
OMB  Reviewer:  Milo  Stmderhauf.  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building.  Washington.  DC 

20503. 
Uis  K.  Holland. 

DepartmentaJ  Reports.  Management  Officer. 
|FR  Doc  93-31167  Filed  12-21-93;  8:45  am) 
■luwo  coot  MM  »i-» 


Public  Information  Coll«ction 
Roqulrwnente  SubmlttMl  to  OMB  for 

Review 

December  IS.  1993. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
infbrmation  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasiuy  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  3171  Treasiiry  Annex. 
1500  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0168 

Form  Number:  IRS  Form  4361 

Type  of  Review:  Extension 

Title:  Application  for  Exemption  From 
Self-Employment  Tax  for  Use  by 
Ministers.  Members  of  Religious 
Orders  and  Christian  Science 
Practitioners 

Description:  Form  4361  is  used  by 
ministers,  members  of  religious 
orders,  or  Christian  Science 
Practitioners  to  file  for  an  exemption 
from  self-employment  on  certain 
earnings  and  to  certify  that  they  have 


informed  the  church  or  order  that 
they  are  opposed  to  the  acceptance  of 
certain  pubUc  insurance  benefits. 
Respondents:  Individuals  or  households 
Estimated  Number  of  Respondents/ 

Recordkeepers:  10.270 
Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping— 7  minutes 
Learning  about  the  law  or  the  form — 

19  minutes 
Preparing  the  form — 16  minutes 
Copying,  assembling,  and  sending  the 
form  to  the  IRS— 17  minutes 
Frequency  of  Response:  Other  (one  time) 
Estimated  Total  Reporting  Burden: 

10,065  hours 
OMB  Number:  1545-0553 
Form  Number:  RCMW  1-727A 
Type  of  Review:  Extension 
Title:  Geographic  AvailabiUty  Statement 
Description:  When  IRS  recruits 
applicants  to  fill  positions,  this  form 
is  used  to  ascertain  the  applicant's 
geographic  preference  for 
appointment  location.  The  form 
facilitates  the  referral  of  applicants  for 
positions  in  geographic  areas  of  their 
interest.  It  is  usmI  by  an  individual 
(government  and  nongovernment) 
interested  in  advertised  positions. 
Respondents:  Individual  or  households 
Estimated  Number  of  Respondents: 

1.800 
Estimated  Burden  Hours  Per 

Respondent:  6  minutes 
Frequency  of  Response:  On  occasion 
Estimated  Total  Reporting  Burden:  180 

hours 
aearance  Officer:  Garrick  Shear.  (202) 
622-3869.  Internal  Revenue  Service. 
Room  5571. 1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 
OMB  Reviewer  Milo  Stmderhauf .  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 
Lois  K.  Hollaad, 

Departmental  Reports.  Manajgement  Officer. 
(PR  Doc.  93-31168  Filed  12-21-93;  8:45  ami 
MLUNO  COOC  M3»-01-# 


DEPArrrMENT  OF  VETERANS 
AFFAIRS 

Information  Collection  Under  OMB 
Review:  Loan  Analyeit,  VA  Form  26- 
6393 

agency:  Department  of  Veterans  Affairs. 
ACmON:  Notice. 


Chapter  35).  This  document  lists  the 
following  information: 

(1)  The  title  of  the  information 
collection,  and  the  Department  form 
number(s).  if  applicable; 

(2)  A  description  of  the  need  and  its 

uss* 

(3)  Who  will  be  required  or  asked  to 

respond; 

(4)  An  estimate  of  the  total  annual 
reporting  hours,  and  recordkeeping 
burden,  if  applicable; 

(5)  The  estimated  average  burden 
hours  per  respondent; 

(6)  The  frequency  of  response;  and 

(7)  An  estimated  number  of 
respondents. 

ADDRESSES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Janet 
G.  Byers,  Veterans  Benefits 
Administration  (20 A5),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue. 
NW..  Washington.  DC  20420  (202)  233- 

3021.  ^        , 

Comments  and  questions  about  the 
items  on  the  Ust  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
NEOB.  room  3002.  Washington.  DC 
20503.  (202)  395-7316.  Do  not  send 
requests  for  benefits  to  this  address. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice.  > 

Dated:  December  9. 1993. 
By  direction  of  the  Secretary. 
B.  Michael  Berger. 
Director.  Records  Management  Service. 

Extension 

1.  Loan  Analysis.  VA  Form  26-6393. 

2.  The  form  is  completed  by 
representatives  of  the  lending 
institution  to  determine  the  veteran- 
borrower's  ability  to  qualify  for  a  VA 
guaranteed  loan.  The  information  is 
used  by  VA  as  evidence  of  the  lender's 
adherence  to  VA  credit  standards. 

3.  Businesses  or  other  for-profit. 
4. 120,000  hours. 

5.  30  minutes. 

6.  Cte  occasion. 

:       7.  240,000  respondents. 

IFR  Doc.  93-31205  Filed  12-21-93;  8:45  ami 
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The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Veterans  Haalth  Administration 
Advisory  Committee  for  Cooperative 
Studiea.  Health  Servlcea,  and 
Rehabilitation  Reaeareh  and 
Development  Sut>commlttee  on 
Scientific  Review  and  Evaluation  for 
Health  Servlcea  Research  and 
Development  Service;  Meeting 

The  Department  of  Veterans  Affairs, 
Veterans  Health  Administration,  gives 


notice  imder  Public  Law  92-463.  that  a 
meeting  of  the  Advisory  Canmiittae  for 
Cooperative  Studies.  Health  Services, 
and  Rehabilitation  Research  and 
Development  Subcommittee  on 
Scientific  Review  and  Evaluation  for 
Health  Services  Research  and 
Development  will  be  held  at  die 
Downtown  Marriott  Hotel.  701 A  Street. 
Sen  Diego.  Califafnia.  January  18 
through  January  20. 1994.  The  session 
on  January  18. 1994.  is  scheduled  to 
begin  at  3  p.m.  and  end  at  6:30  p.m.  The 
session  on  January  19  is  scheduled  to 
begin  at  8  a.m.  and  end  at  5:30  p.m.  The 
se«rfon  on  January  20  is  scheduled  to 
begin  at  8  a.m.  and  end  st  12  noon.  The 
purpose  of  the  meeting  is  to  review 
reseuxrh  and  development  applications 
concerned  with  the  measurement  and 
evaluation  of  health  care  systems  and 
with  testing  new  methods  of  health  care 
delivery  and  management.  Applications 
are  reviewed  for  scientific  and  technical 
mertt  and  recoDunendations  regarding 
their  funding  are  prepared  for  the 
Associate  Chief  Kfedical  Director  for 
Research  and  Dev^c^HBOit 

The  meeting  will  bie  open  to  the 
public  (to  the  seating  c^adty  of  the 
room)  at  the  start  of  the  January  18 
session  for  approximately  one  hour  to 
cover  administrative  matters  and  to 
discuss  the  general  status  of  thQ 
program.  The  closed  portion  of  the 
meeting  involves  discussion, 
examination,  reference  to,  and  oral 
review  of  staff  and  consultant  critiques 
of  research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 

Sualifications  of  personnel  conducting 
le  studies,  the  disclosure  of  which 
would  constitute  a  clearly  imwananted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  sudi 
research  projects.  As  provided  by 


subsection  10(d)  of  Public  Law  92-463. 
as  amended  by  Public  Law  94-409. 
closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552b  (c)(6) 
and  (g)(B). 

Due  to  the  limited  seating  capacity  of 
the  roooi,  those  who  i^an  to  attend  the 
open  session  should  contact  Mr.  Bill 
Judy.  Review  Program  Manager  (12B3X 
Health  Services  Research  and 
Development  Service.  Department  of 
Veterans  Affairs,  810  Vermont  Ave., 
Washington.  DC  20420  (phtme:  202- 
523-7425)  at  least  five  days  before  the 
meeting. 

Dated:  December  10. 1993. 
Hejrward  Baaaiater. 
Coaaaattee  Uatu^ateat  C^tcer. 
(FR  Doc.  93-31203  Piled  12-21-93;  8:45  am) 
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Sclenltflc  Review 
Board  for 
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and  CvsluaWon 

Research  and 


In  accordance  with  PuUic  Law  92- 
463.  the  Department  of  Veterans  AfEaira 
gives  notice  of  a  meeting  of  the 
Rehabilitation  Research  and 
Development  Scientific  Review  and 
Evaluation  Board  SulvCommittee  of  the 
Advisory  Committee  for  Cooperative 
Studies.  Health  Services,  and 
RehabiUtation  Research  and 
Development.  This  meeting  will 
convene  at  the  Vista  International  Hotel, 
1400  M  Street  NW.,  Washington,  DC 
January  11  through  January  14, 1994. 
The  session  on  January  11, 1994,  is 
scheduled  to  be^n  at  6:30  p.m.  and  end 
at  9:30  p.m.  The  sessions  on  January  12, 
13, 14, 1994,  are  scheduled  to  b^in  at 
8  a.m.  and  end  at  5  p.m.  The  purpose 
of  the  meeting  is  to  review  rehabilitation 
research  and  development  applications 
for  scientific  and  tecnnical  merit  and  to 
make  recommendations  to  the  Director, 
RehabiUtation  Research  and 
Development  Service,  regarding  their 
funding. 


The  meeting  will  be  open  to  the 
public  (to  the  seating  capacity  of  the 
room)  for  the  January  11  session  for  the 
discussion  of  administrative  matters,  the 
g«>OTal  status  of  the  program,  and  the 
administrative  details  ofthe  review 
process.  On  January  12-14, 1994  the 
meeting  is  closed  during  which  the 
Board  will  be  reviewing  research  and 
development  applications. 

This  review  involves  on\  comments, 
discussion  of  site  visits,  staff  and 
consultant  critiques  of  proposed 
research  protocols,  and  similar 
analytical  documents  that  necessitate 
the  consideration  of  the  personal 
qualifications,  performance  and 
competence  of  individual  research 
investigators.  Disclosure  of  such 
infomution  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Disclosure  would  also  reveal 
research  proposals  and  research  under 
way  which  could  lead  to  the  loss  of 
these  prefects  to  third  parties  and 
thereby  frustrate  foture  agency  research 
efforts. 

Thus,  the  closing  is  in  accordance 
with  5  U.S.C.  522b  (c)(6)  and  (c)(9)(B) 
and  the  determination  of  the  Secretary 
ofthe  Department  of  Veterans  Affain 
under  sections  t0(d)  of  Public  Law  92- 
463  as  amended  by  section  5(c)  of 
Public  Law  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  die 
open  session  should  contact  Ms. 
Victoria  Mongiardo,  Program  Analyst, 
Rehabilitation  Research  and 
Development  Service.  Department  of 
Veterans  Affoirs.  103  South  Gay  Street. 
Baltimore.  Maryland  21202  (Phone: 
410-962-2563)  at  least  five  daj's  before 
the  meeting. 

Dated:  December  10, 1993. 
Heyward  Bannister, 
Cojiuninae  Management  Officer. 
(FR  Doc  93-31204  Filed  12-21-93:  8:45  am) 
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Vol.  S8.  No.  244 

Wednesday.  December  22.  1993 


This  section  of  th«  FEDERAL  REGISTER 
contains  notiCM  of  meetings  published  under 
the  "Government  in  the  Sunshine  AcT  (Pub 
L.  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  Of  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 
-  FEDERAL  REGISTER"  CITATKW  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  66073. 
December  17, 1993. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE  OF 
THE  MEETING:  10:00  a.m..  Wednesday, 
December  22, 1993. 
CHANGES  M  THE  MEETING:  Change  in  the 
time  of  the  closed  meeting  to 
approximately  11  00  a.m.,  Wednesday. 
December  22. 1993.  following  a  recess  at 
the  conclusion  of  the  open  meeting. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  December  20. 1993. 
WiMianW.Wile*. 
Secretary  of  the  Board. 

|FR  Doc  93-31401  Filed  12-20-93;  3:26  pm) 
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BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TME  AND  DATE:  10:00  a.m.,  Wednesday, 
December  22, 1993. 

The  business  of  the  Board  requires 
that  this  meeting  be  held  with  less  than 
one  week's  advance  notice  to  the  public 
and  no  earlier  announcement  of  the 
meeting  was  practicable. 

PLACE:  Marriner  S.  Eccles  Federal 
Reser\'e  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved 
to  the  discussion  agenda. 

1.  Publication  for  comment  of  revision 
of  Regulation  E  (Electronic  Fund 
Transfers). 

Discussion  agenda: 


2.  Proposed  amendments  to 
Regulation  E  (Electronic  Fund 
Transfers)  to  cover  Electronic  Benefit 
Transfer  (EBT)  programs  established  by 
federal,  state,  or  local  agencies. 
(Proposed  earlier  for  public  comment; 
Docket  No.  R-796). 

Note:  This  meeting  will  be  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  be  ordered  for  S5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office.  Board  of  Ck)vernors  of  the 
Federal  Reser\'e  System.  Washington.  DC. 
20551.  ' 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board;  (202)  452-3204. 

Dated:  December  20. 1993. 
lennifer  |.  Johnson. 
Associate  Secretary  of  the  Board 
IFR  Doc.  93-31400  Filed  12-20-93:  326  pml 
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Corrections 


Thfs  section  o»  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prep&red  corrections  are 
issued  as  signed  documents  and  appear  in 
the  appropriate  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Docket  56-93] 

Fordgn-Trade  Zone  59— Lincoln, 
Nebraska  Proposed  Expansion  of 
Subzone  59A,  Kawasaki  Motors 
Manufacturing  Corporation,  U.S.A. 
Plant  (Motorcycles,  Jetskis,  All  Terrain 
Vehicles)  Lincoln,  NE 

Correction 

In  notice  document  93-29327 
appearing  on  page  63335  in  the  issue  of 
Wednesday,  December  1. 1993.*the 
docket  number  should  read  as  set  forth 
above. 

SILLING  CODE  ISOS-01-0 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 

[A-533408I 

Antidumping  Duty  Order:  Certain 
Stainless  Steel  Wire  Rods  from  India 

Correction 

In  notice  document  93-29451 
beginning  on  page  63335  in  the  issue  of 
Wednesday,  December  1, 1993.  the 


docket  number  should  read  as  set  forth 
above. 

aiLUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-920-04-4210-04;  AZA  20349A  and  AZA 
23217A] 

Arizona:  Reconveyed  Mineral  Estate 
Opened  to  Entry  In  Mohave  County,  AZ 

Correction 

In  notice  document  93-28987 
appearing  on  page  62368  in  the  issue  of 
Friday,  November  26, 1993,  in  the 
second  column,  in  the  first  full 
paragraph,  in  the  fourth  line  from  the 
end,  after  "lot  2"  insert  a  comma,  and 
in  the  last  paragraph,  in  the  last  line, 
"86440"  should  read  "86403". 

BKUNQ  COOE  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33CFR  Parts 
(CGD  93-020] 

Captain  of  the  Port  Zone  Boundaries 
Correction 

In  rule  document  93-24206  beginning 
on  page  51726  in  the  issue  of  Monday, 
October  4, 1993,  make  the  following 
correction: 

S3.25-10    [Corr«:ted] 

1.  On  page  51728.  in  the  second 
column,  in  §  3.25-10(b),  in  the  seventh 
line  &x)m  the  end,  "and  proceeds" 
should  read  "at  proceeds". 

BIUMQ  COOC  1SOS«>-0 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

(Airspace  Docket  No.  93-AWP-4] 

Proposed  Alteration  of  Jet  Routes  J-86 
and  J-92 

Correction 

In  proposed  rule  document  93-29588 
beginning  on  page  63906  in  the  issue  of 
Friday,  E)ecember  3, 1993,  make  the 
following  correction: 

§71.1    [Corrected] 

1.  On  page  63907,  in  the  third 
column,  in  §  71.1.  "J-85  [Revised]" 
should  read  "J-86  [Revised]". 

BILLJNC  CODE  150541-0 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 


[Docket  No.  88-21;  Nottee  07] 

RIN  2127-AE62 

Federal  Motor  Vehtoie  Safety 
Standards;  Bus  Emergency  Exits  and 
Window  Retention  and  Release 

Correction 

In  proposed  rule  document  93-29226 
beginning  on  page  63321  in  the  issue  of 
Wednesday.  December  1, 1993,  in 
DATES,  in  the  second  line,  "January  31, 
1993."  should  read  "January  31, 1994." 
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Department  of 
Health  and  Human 
Services 

Administration  for  Children  and  Families 

45  CFR  Parts  1355,  et  al. 
Data  Collection  for  Foster  Care  and 
Adoption;  Statewide  Automated  Child 
Welfare  Information  Systems;  Final  Rule 
and  Interim  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Chiidren  and 


45  CFR  Parts  1355, 1356  and  1357 

rUN  0070-ABAOS 

TWO  IV-8  and  TItIa  IV-E  Of  tha  Sodal 
Sacurlty  Act  Data  Collaction  for  Foster 
Cva  and  Adoption 

AGENCY:  Administration  for  Children 
and  Families.  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 


SUMMARY:  The  Department  is  issuing 
this  final  rule  to  implement  the 
requirements  of  section  479  of  the 
Social  Security  Act.  This  section 
requires  the  Secretary  to  publish 
regulations  that  implement  a  system  for 
the  collection  of  adoption  and  foster 
care  data  in  the  United  States.  All  States 
that  administer  State  plans  under  title 
rV-B  and  title  IV-E  of  the  Social 
Security  Act  are  subject  to  this  final 

rutev- 

EFFECme  OAIE:  This  rule  is  effective 

January  21. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail:  Children's  Bureau. 

Administration  on  Children.  Youth 

and  Families.  PO  Box  1182. 

Washington.  DC  26013.  Attention: 

Daniel  H.  Lewis. 
By  Telephone:  Daniel  H.  Lewis.  (202) 

205-6616.  or  Mkkael  Ambrose.  (202) 

205-6740. 

SUPPl^MfNTARY  INFORMATION: 
I.  General 


This  rule,  generally  known  as  the 
Adoption  and  Foster  Care  Analysis  and 
Reporting  System  (AFCARS)  i^s  designed 
to  collect  uniform,  reliable  information 
on  children  who  are  under  the 
responsibiKty  of  the  State  title  IV-Bm^- 
E  agency  far  plaoaneBt  and  care.  The 
collection  of  adoption  and  foster  can 
data  is  mandated  by  section  479  of  the 
Social  Security  Act.  In  order  to 
adequately  meet  the  intent  of  the  law 
and  the  requirements  of  this  regulation, 
the  States'  data  collection  systems  for 
AFCARS  must  be  computerized. 

The  Department  of  Health  and  Human 
Services  (DHHS)  will  use  this 
information  to  respond  to  Congressional 
requests  for  current  data  on  children  in 
foster  care  or  who  have  been  adopted, 
and  to  respond  to  questions  and 
requests  from  other  Departments  and 
agencies,  including  the  General 
Accounting  Office,  the  Office  of 
Management  and  Budget  (OMB).  the 


DUUS  Office  Cif  Inspector  General, 
national  advocacy  organizations.  States 
and  od»er  interested  organiatieos.  T^ 
Department  will  aggregate  tm  data  badt 
by  Stale  and  nationally  and  wnll  issue 
summaries  twice  a  year  to  each  of  the 
States  and  to  any  other  groop  or 
organization  on  request. 

The  purpose  for  the  estabtisfament  of 
the  AFCARS  is  twofold:  To  addnas 
policy  development  and  pragmn 
management  issues  at  both  Am  Stale  and 
Federal  levels.  The  data  will  eaahie  the 
Federal  Government  to  moiaelfcctively 
direct  and  manage  the  national  foster 
care  and  adoption  assistance  propams. 
The  data  will  respond  to  the  needs  of 
the  Congress,  the  Department  and  GMB 
for  national  data  and  informetioo  upon 
which  to  propose,  devdop.  change  and 
implement  policy.  Specificdly.  the 
Department  will  use  these  4ate  for 

•  Short  and  long-term  budget 

projections; 

•  Trend  analyses  and  rfiort  and  long- 
term  planning; 

•  Targeting  areas  for  gresSer  or 
potential  technical  assistance  efforts,  for 
discretionary  service  grants,  for  research 
and  evaluation,  and  for  regulatory 

change;  and 

•  Background  and  iustificition  for 
policy  changes  aad  legislative 
proposals. 

Tne  data  will  enable  policymakers  to 
assess  the  reasons  why  chilien  are  in 
foster  care  and  develop  remedies  to 
prevent  it  The  data  will  provide 
information  about  foster  care 
{d^cmnents.  adoptive  parents,  iength  of 
time  in  care,  delays  in  termination  of 
parental  rights  aad  placement  for 
adoption,  and  identify  geogr^ic  areas 
with  special  problems. 

The  data  will  also  be  useful  for 
research,  the  ultimate  purpose  of  which 
is  to  gain  a  better  understanding  of  the 
foster  care  program  and  the  causes  and 
other  factors  contributing  to  its 
expansum  and  other  changes;  and. 
eventually,  to  make  suggestions  and 
proposals  far  change  to  improve  the 
child  v/eHfan  system. 

II.  Finyai  Description 

Title  IV-B  of  the  Social  Security  Act 
(the  Act).  Child  Welfare  Services,  is  a 
formula  grant  program.  Each  State 
receives  a  basic  grant  representing  its 
share  of  $141  million  and  is  eligible  for 
a  share  of  incentive  funds  beyond  \b» 
basic  grant  if  it  provides  certain 
protection,  as  required  by  section  427  of 
the  Act.  for  children  in  foster  care.  The 
basic  grant  and  the  incentive  funds 
provide  States  with  Federal  support  for 
a  wide  variety  of  State  child  weffiave 
services  including  preplaceaient 
preventive  ser\ices  to  strengthen 


families  and  avoid  placement  of 
children,  services  to  prevent  abuse  and 
neglect,  and  to  provide  foster  care  and 
adoption  services.  The  basic  grant  and 
inventive  funds  can  be  used  to  provide 
services  regardless  of  the  income  of  the 
families  and  children  who  are  in  need 
of  such  services. 

Title  IV-E  of  the  Act  is  an  entitlement 
program  which  authorizes  Federal 
financial  participation  (FFP)  in  the  costs 
of  State  foster  care  maintenance  and 
adoption  assistance  payments.  Federal 
matching  of  State  foster  care 
maintenance  payments  is  available  for 
children  in  foster  care  who  meet  certain 
eligibility  criteria  that  are  based,  in  part, 
oa  the  child's  eligibility  under  the  Aid 
to  Families  With  Dependent  Children 
(AFDC)  program.  The  adoption 
assistance  program  under  title  IV-E  is 
designed  to  assist  States  is  placing 
"special  needs"  children  with  adoptive 
families  through  the  provision  of  an 
adoption  assistance  payment.  In  order  to 
be  eligible  for  this  program,  a  child  must 
be  eligible  for  AFDC,  title  IV-E  foster 
care  or  Supplemental  Security  Income 
for  the  Blind  and  Disabled  (SSI)  and 
must  meet  the  statutory  definition  of  "a 
child  with  special  needs"  according  to 
section  473(c)  of  the  Act. 

Under  section  473(c).  the  State  title 
IV-E  agency  makes  a  determination  as 
to  whether  or  not  a  child  has  special 
needs,  according  to  the  following 
factors:  (1)  The  child  cannot  or  should 
not  be  returned  to  the  home  of  the 
parents;  (2)  there  exists  a  specific  factor 
or  condition  (such  as  the  child's  age. 
ethnic  background,  emotional,  physical 
or  mental  disability,  or  membership  in 
a  minority  or  sibling  group)  because  of 
which  it  is  reasonable  to  conclude  that 
the  child  cannot  be  placed  for  adoption 
without  providing  adoption  assistance; 
and,  (3)  except  where  it  would  be 
against  the  best  interests  of  the  child,  a 
reasonable,  but  unsuccessful,  effort  has 
been  made  to  place  the  child  without 
adoption  assistance. 

Tnere  are  several  Federal  programs 
which  fund  foster  care  and  adoption 
assistance  payments  and  services.  For 
FY  1993,  $2,574  billion  has  been 
appropriated  for  title  IV-E  foster  care 
and  $279.8  million  for  title  IV-E 
adoption  assistance.  Federal  funds 
appropriated  for  child  welfare  services 
under  title  IV-B  for  the  basic  grant  and 
incentive  awards  amount  to  $294,624 
million  in  FY  1993.  Another  major 
funding  source  to  States  for  social 
services  is  the  Social  Services  Block 
Grant  (title  XX  of  the  Act),  totaling  $2.8 
billion  in  FY  1993.  While  no  specific 
figures  are  available  on  the  amounts 
allocated  by  the  States  to  adoption  and 
foster  care  services  under  title  XX.  in  FY 
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1991. 34  States  used  tome  of  these 
funds  for  adoption  servfoas  md  30 
States  provided  faster  caia  senrioas  writh 
these  naids. 

Ahhou^  title  IV-£  of  the  Act  is  tbe 
ma)or  sii^le  source  of  Padaral  support 
for  foster  care  and  adoption  assistance 
payments,  over  half  the  funds  for 
adoption  and  foster  care  services  come 
from  State  and  local  governments  and 
the  private  sector. 

According  to  State  agency  information 
gathered  by  the  American  Public 
Welfare  Association  (APWA)  under  the 
Voluntary  Cooperative  Information 
System  (VCIS).  there  were 
approxknately  442.000  children  in 
foster  care  on  the  last  day  of  1992. 

In  1969,  the  most  recent  year  for 
which  complete  data  have  been 
analvzed,  approximately  382,600 
chilaren  were  in  foster  care.  Of  these 
children,  approximately  54,700  had 
plan  for  adoption  and  approximately 
30,500  had  parental  rights  terminated  or 
relinquished  and  were  waiting  for 
adoptive  homes. 

m.  Past  and  Canmt  Data  CoUccliaM 
Eflforts 

Prom  the  late  1940*s  through  the  early 
1970's  the  Childmi's  Bureau  (and  later, 
the  former  Social  and  Rehabilitation 
Services)  collected  data  on  foster  jare 
and  adoption  from  the  States  on  an 
annual  and  voluntary  basis.  When  those 
voluntary  efforts  were  terminated. 
national  data  on  foster  care  and 
adoption  were  not  available.  Ho«vever, 
the  need  for  reliable  and  consistent  data 
has  always  been  a  critical  concern, 
especially  for  planning  services  and 
developing  policy. 

In  1978.  tne  Qiild  Abuse  Preventioh 
and  Treatment  and  Adoption  Reform 
Act  (Pub.  L.  95-266)  was  enacted,  ft 
required  the  Secretary  to  provide  (either 
directly  or  by  grant  or  contract)  for  the 
estahUshment  and  operation  of  a 
national  adof)tion  and  foster  care  data 
gathering  and  analysis  system  (42  U.S.C 
5113).  Before  1978.  there  had  never 
been  a  legislatively  mandated  national 
data  collection  sjrstem  for  foster  care 
and  adoption  with  standards  and 
methodology  set  by  Federal  law  and 
regulation. 

hi  1960,  landmark  legislation 
reforming  the  foster  care  system  and 
initiating  Federal  financial  participation 
in  adoption  assistance  payments  was 
passed.  This  Act  is  known  as  the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980  (Pub.  L.  96-272).  42  U.S.C 
670.  It  contains  two  sections  ythkh 
address  the  subject  of  data  collection. 
Section  476  of  title  IV-E  of  the  Act 
states  that.  "Each  State  shall  submit 
statistical  reports  as  the  Secretary  may 


require  writh  respect  to  children  for 
whom  payments  are  made  under  this 
part  containing  information  with  respect 
to  such  diildren  including  leeel  status, 
demographic  characteristics,  location, 
and  length  of  any  stay  in  foster  care."  In 
addition,  States  which  apply  for 
additional  incentive  funds  under 
section  427  of  title  IV-^  must  have 
implemented  and  be  operating  a 
statewide  inforroati<Hi  system  that  can 
readily  identify  the  status,  demographic 
characteristics,  location  and  goals  tor 
placement  of  every  child  in  foster  care' 
within  the  preceding  12  months.  This 
requirement  applies  to  all  children  in 
foster  care  under  the  responsibility  of 
the  State  title  IV-B/TV-E  agency,  not 
just  those  children  eligible  for  title  IV- 
E  payments. 

As  indicated  in  the  hearings  prior  to 
the  passage  of  Pub.  L.  9&-272  (see 
Congressional  Record  for  July  26, 1977, 
and  October  25  and  29. 1979).  the 
impetus  behind  the  passage  of  the 
Adoption  Assistance  and  Child  Welfare 
Act  was  the  belief  that  the  public  child 
welfare  system  had  become  a  receiving 
and  holding  system  for  children  in 
foster  care.  The  National  Study  of  Social 
Services  to  Children  and  Their  Families, 
conducted  in  1977.  doomiented  that 
thousands  of  children  remained  in 
foster  care  with  little  hope  of  being 
reunited  writh  their  paranta  or  placed 
writh  adoptive  families.  The  prospect  of 
adoption  was  particularly  bleak  if  the 
child  wras  a  member  of  an  ethnic  or 
racial  minority  group,  an  older  diild,  a 
member  of  a  sibling  group,  or  mentally 
or  physically  disabled. 

Repeatedly  in  hearings  and  in 
testimony  before  the  Congress,  child 
advocates  and  practitioners  expressed 
concern  that  the  public  child  welfare 
systems  in  many  of  the  States  did  not 
luiow  how  many  children  were  actually 
in  foster  care;  how  long  they  had  been 
in  care;  where  they  resided;  their  race, 
age.  sex  and  special  needs;  or  the  plan 
for  each  child.  They  indicated  that, 
although  this  was  a  problem  at  the  State 
and  local  levels,  national  attention  and 
incentives  wrere  needed  to  focus 
attention  on  this  lack  of  information  and 
provided  ways  to  eiux)urage  States  and 
localities  to  develop  this  information.  If 
the  goal  of  permanency  for  each  child 
was  to  be  encouraged  and  achieved, 
national  attention  needed  to  be  called  to 
the  importance  of  knowing  the  locations 
and  characteristics  of  children  in  foster 
care  so  that  those  who  could  not  return 
home  might  find  families  through 
adoption. 

la  1982.  in  response  to  the  legislative 
requirements  in  Public  Law  95-266  and 
Public  Law  96-272.  the  Department, 
through  a  grant  to  the  American  Public 


Wdfm  Association  (APWA). 
implaraentad  the  Voluntary  Cooperative 
Information  System  (VQS)  whicn 
collecta  aagregate  inforroati«i  annually 
about  chiknon  in  foster  care  and  special 
needs  adoption  frtan  State  child  welfare 
agencies. 

This  voluntary  system  has  been 
diaracteriaed  by  variation  from  State  to 
State  in  reporting  periods,  the  lack  of 
commcoi  definitions  for  data  elementa 
and  services,  and  inconsistent 
methodologies  in  reporting,  fai  addition, 
the  aggregate  nature  of  the  data  limita 
the  analyses  that  can  be  performed  and 
limits  its  usefulness  for  purposes  of 
planning  or  policy  devefopment  at 
either  the  Federal  or  State  levels. 

IV.  Legislation  Establishing  New  Data 
Collection  Reqvirementa 

Section  9943  of  the  Omnibus  Budget 
Reconciliation  Act  (OBRA)  of  1986 
(Pub.  L.  99-509)  amended  tiUe  IV-£  of 
the  Social  Security  Act  by  adding 
section  479.  This  section  sets  forth 
directives  for  establishing  and 
implementing  an  adoption  and  foster 
care  data  collection  system.  The  law 
reauires: 

U)  The  establishment  of  an  Advisory 
Committee  to  the  Secretary,  the 
composition  and  tasks  of  which  are 
mandatedl\|by  the  Act.  The  tasks  include 
a  Report  to^e  Secretary  and  to  the 
Congress  on  the  resulta  of  a  study  on  th  j 
development  of  a  data  collection 
system; 

(2)  The  submission  to  the  Congress, 
by  the  Secretary,  of  a  subsequent  report 
that,  based  on  the  Advisory  Committee's 
Report,  recommends  a  method  of 
establishing,  administering  and 
financing  a  system  for  data  collection  on 
foster  care  and  adoption  in  the  United 
States;  and 

(3)  "The  promulgation  of  regulations 
that  set  forth  the  requirements 
governing  this  data  collection  system. 

Although  prior  legislation  authorized 
data  collection  enbrte,  the  1986  OBRA 
amendments  clearly  reflected 
Congressional  interest  in  establishing, 
administering  and  financing  a  system 
for  the  collection  of  data  writh  respect  to 
adoption  and  foster  care. 

Tne  Advisory  Committee  on  Adoption 
and  Foster  Care  Information  was 
established  by  the'Secretary  and 
included  representation  from  private, 
nonprofit  organizations,  organizations 
representing  State  and  local 
governmental  agencies,  Federal  agencies 
and  other  major  groups  interested  in 
adoption  and  foster  care,  as  required  by 
the  statute.  The  Advisory  Committee 
waste: 

•  Identify  the  types  of  data  necessary 
to  assess  on  a  continuing  basis  the 
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incidence,  characteristics,  and  status  of 
adoption  and  foster  care  in  the  United 
States: 

•  Develop  appropriate  national 
policies  with  respect  to  adoption  and 
foster  care  data  collection: 

•  Evaluate  the  feasibility  and 
appropriateness  of  collecting  data  with 
respect  to  privately  arranged  adoptions 
and  adoptions  arranged  through  private 
agencies  without  assistance  from  public 
child  welfare  agencies; 

•  Assess  the  validity  of  various 
methods  of  collecting  data  with  respect 
to  adoption  and  foster  care:  and 

•  Evaluate  the  financial  and 
administrative  impact  of  implementing 
each  method. 

The  Advisory  Committee  concluded 
its  «vork  and  submitted  its  study 
findings  and  recommendations  to  the 
Secretary  by  the  legislative  deadline  of 
October  1. 1987.  Highlights  of  the  report 
are  summarized  below: 

•  Despite  some  progress  over  the  past 
decade,  there  remains  a  serious  shortfall 
in  the  availability  of  adoption  and  foster 
care  information,  particularly  for  policy 
purposes. 

m  The  VCIS.  initiated  by  the  Federal 
government  in  1982  in  concert  with  the 
APWA.  is  the  major  vehicle  for 
collecting  diild  welfare  and  adoption 
data  through  the  voluntary  participation 
of  the  States.  However,  not  all  States 
have  provided  reports  over  the  years, 
reporting  periods  differ,  common 
definitions  and  methodologies  are 
ladung.  and  the  nature  of  aggregate  data 
limits  the  analyses  that  can  be  carried 
out 

•  The  VdS  should  be  phased  out 
gradually  so  as  to  avoid  a  gap  in  the 
availability  of  data,  and  a  mandatory 
data  colle^on  system  should  be  created 
%vith  separate  components  for  adoption 
and  foster  care. 

•  Adoption  data  should  be  collected 
on  all  legalized  adoptions,  including 
relative  and  non-relative  adoptions  and 
adoptions  under  both  public  and  private 
auspices,  as  well  as  privately  arranged 
adoptions. 

•  Foster  care  data  should  be  collected 
on  all  children  under  the  care  and 
responsibility  of  the  State  child  welfare 
agency.  The  foster  care  data  system 
should  also  include  cMldien  placed 
privately  in  licensed  private  agencies. 

•  Foster  care  information  should 
include  demographic  information  on  the 
dhild  (sex.  birth  data,  race,  ethnicity, 
previous  stays  in  foster  care,  service 
goals,  availability  for  adoption,  duration 
of  care,  funding  sources,  and  what 
nappens  to  the  child  after  the  period  of 
foster  care  is  concluded).  Data  on  each 
child  should  also  include  relevant 


demographic  information  about  that 
child's  bioloeical  and  foster  parents. 

•  Similar  mformation  should  be 
collected  for  all  adoptions  at  the  time 
the  adoption  is  Ic^lized. 

•  Special  provision  needs  to  be  made 
for  Indian  children  who  are  affected  by 
requirements  in  the  Indian  Child 
Welfare  Act  of  1978,  25  U.S.C  1901. 
especially  section  1951  mandating 
submission  of  adoption  data  to  the 
Bureau  of  Indian  Affairs  (BIA)  of  the 
Department  of  the  Interior.  Indian 
children  served  by  a  Tribe  would  be 
reported  to  the  BIA  which  would,  in 
turn,  report  to  ACYF. 

•  Individual  child  case  data  should 
be  the  basis  of  the  data  collection.  The 
data  must  be  kept  confidential  as  the 
purpose  of  the  data  collection  system  is 
the  conduct  of  program  and  policy 
analyses  and  not  the  tracking  of 
individual  children  at  the  national  level. 

•  Individual  child  and  family 
identifiers  should  be  eliminated  in  the 
data  provided  for  Federal  reporting 
purposes  to  preserve  confidentiality. 

•  Nationwide  data  should  be  a  subset 
of  the  same  data  used  by  State  and  local 
agencies  in  managing  adoption  and 
foster  care  programs  on  a  day-to-day 
basis. 

•  Legislation  should  be  enacted  to 
require  the  Governor  of  eadi  State  to 
designate  a  lead  institution  to  compile 
and  transmit  to  ACYF  statewide  data  on 
adoptions. 

•  Foster  care  and  adoption  data 
should  be  maintained  in  computer  files 
at  the  State  level  and  the  data 
transmitted  electronically  to  ACYF  on  a 

quarterly  basis. 

•  The  ACYF  should  generate  reports 
on  an  annual  basis  to  coincide  with  the 
Federal  fiscal  year.  Summary  reports 
should  also  be  produced  eadi  quarter  so 
data  would  be  available  for  use  by  all 
States  that  would  coincide  with  each 
State's  annual  fiscal  period. 

•  There  should  be  appropriate 
penalties  for  noncompliance  and 
incentives  to  encourage  timely 
compliance. 

•  Incentives  should  include,  at  a 
minimum,  new  Federal  funding  for  100 
percent  of  add-on  developmental 
expenses  incurred  by  States  in  the 
transition  to  the  new  data  collection 
system,  plus  Federal  participation  at  50 
percent  for  ongoing  operational  costs. 

•  The  ACYF  should  also  provide 
training  and  technical  assistance 
support  to  the  States  in  establishing  the 
data  collection  system,  commencing  in 
FY  1989.  An  ongoing  work  group 
should  be  established  by  ACYF  so  that 
there  is  consultation  with  appropriate 
State  officials  as  well  as  representatives 
from  appropriate  groups  on  the 


planning  and  design  of  the  new  data 
collection  system. 

•  The  ACYF  should  be  encouraged  to 
conduct  a  variety  of  special  studies  to 
complement  the  information  compiled 
under  the  data  collection  system.  Data 
from  the  system  would  contribute  to  the 
conduct  of  many  of  those  studies. 

The  Secretary,  as  required  by  section 
479(b)(1)  of  the  Act,  reviewed  the 
Advisory  Committee's  report  and 
submitted  to  the  Congress  a  report  with 
recommendations  for  a  new  system.  The 
Secretary's  report  proposed  a  method  of 
establishing,  administering,  and 
financing  a  system  for  the  collection  of 
data  relating  to  adoption  and  foster  care 
in  the  UnitMl  States:  evaluated  the 
feasibility  and  appropriateness  of 
collecting  data  with  respect  to  privately 
arranged  foster  care  placements  and 
adoptions  arranged  through  private 
agencies  without  assistance  fit>m  public 
child  welfare  agencies;  and  evaluated 
the  impact  of  the  system  on  the  agencies 
with  responsibility  for  implementing  it. 

Section  479  directs  the  Secretary  to 
promulgate  regulations  that  provide  for 
full  implementation  of  a  data  collection 
system  for  adoption  and  foster  care  no 
later  than  October  1. 1991. 

According  to  section  479,  this  data 
collection  system  shall: 

(1)  Avoid  unnece^ary  diversion  of 
resources  from  agencies  responsible  for 
adoption  and  foster  care: 

(2)  Assure  that  any  data  that  are 
collected  are  reliable  and  consistent 
over  time  and  among  jurisdictions 
through  the  use  of  uniform  definitions 
and  methodologies: 

(3)  Provide  comprehensive  national 
information  with  respect  to — 

•  Demographic  characteristics  of 
adoptive  and  foster  children  and  their 
biological  and  adoptive  or  foster 
parents; 

•  The  status  of  the  foster  care 
population  (including  the  number  of 
children  in  foster  care,  length  of 
placement,  type  of  placement, 
availability  for  adoption,  and  goals  for 
ending  or  continuing  foster  care): 

•  The  number  and  characteristics  o{ 
children  placed  in  or  removed  from 
foster  care,  and  children  adopted  or 
with  respect  to  whom  adoptions  have 
been  dissolved;  and 

•  The  extent  and  nature  of  assistance 
provided  by  Federal,  State  and  local 
adoption  and  foster  care  programs  and 
the  characteristics  of  the  children  with 
respect  to  whom  such  assistance  is 
provided:  and 

(4)  Utilize  appropriate  requirements 
and  incentives  to  insure  that  the  system 
functions  reliably  throughout  the  United 
States. 


V.  AhernatiTe  MedMMiologiet 
Considerad 

In  deciding  how  to  best  implement 
the  requirements  of  the  legislation,  the 
Departooent  did  a  coat  benefit  analysis 
in  which  five  altemativea  wen 
considered  relative  to  AFCARS  daU 
collectiao.  The  Department's  assessment 
of  data  collection  ahematives  was 
guided  by  the  following  principles  with 
regard  to  data  utility.  It  must: 

•  Produce  national  information  on 
adoption  and  foster  care. 

•  Permit  meaningful  State-qiecific 
analyses. 

•  Permit  meaningful  comparisons 
among  States. 

•  Allow  for  detailed  analjfses  whidi 
address  oritical  child  welfare  policy 
issues. 

•  Not  unduly  burden  the  Federal 
government  or  the  States. 

The  five  ahematives  considered  were: 

1.  A  continuation  of  the  Voluntary 
Cooperative  faifbrmation  Sjpstem  Survey 
CVaS)  in  its  present  form. 

2.  A  quality  control  methodology 
which  would  require  each  State  to 
submit  monthly  samples  of  AFCARS 
data. 

3.  A  semi-annual  census  of  AFCARS 
data  as  specified  in  this  final  rule. 

4.  A  quarteriy  census  of  AFCARS  data 
as  originally  set  forth  in  the  NPIM 
dated  September  27, 1990. 

5.  A  semi-annual  sample  of  AFCARS 
data. 

Each  of  these  alternatives,  where 
applicable,  was  evaluated  on  the  basis 
of  burden,  timeliness,  completeness, 
longitadinal  analyns  and  complexity. 
Burden  deals  with  the  amount  of 
resources  expended  by  the  States  to 
satis^  the  AFCARS  data  requirements. 
Timeliness  pertains  to  the  timely  receipt 
of  clean  data  and  the  timeframe  for 
publication.  Completeness  addresses  the 
total  number  of  States  participating  and 
the  number  of  data  elements  completed. 
Longitudinal  analysis  recognizes 
whether  or  not  the  data  is  collected  on 
a  case  by  case  basis  which  allows  for 
tradting  of  case  changes  over  time. 
Complewity  of  the  data  addresses 
whether  or  not  national  data  analysis 
requires  a  weighting  methodology  with 
its  attendant  limitations.  These  factors 
were  appUed  to  each  alternative  and 
s6ored  according  to  a  set  formula. 

The  result  of  diis  analysis  indicated 
that  at  this  time,  given  Congress' 
intention  with  respect  to  AFCARS.  and 
the  noted  problems  with  VdS  and 
sampling,  the  semi-annual  census 
appears  to  be  the  most  viable  and.  in  the 
long  run,  the  most  cost  effisctive 
ahemative.  Many  States  have,  to  some 
degree,  existing  information  systems 


and  AFCARS  will  serve  as  a  catalyst  for 
States  to  develop  a  more  complete 
information  system  or  to  improve  an 
existing  one.  Although  the  semi-anntial 
census  for  AFCARS  data  is  m(xe  costly 
than  that  of  VCIS  or  any  sampling 
methodology,  the  resuhantinformation 
systems  and  broader  base  of  data  it 
provides,  would  allow  and  encourage 
States  to  manage  programs  more 
effectively  due  to  more  efficient 
retrieval  of  available  information  within 
the  agency.  In  addition,  imfwoved 
information  flow  and  availability  will 
allow  for  mora  informed  policy 
development  and.  in  the  long  run.  more 
efficiently  nm  programs  resulting  in 
cost  savings  to  the  States  and  Federal 
government. 

VI.  SvBMBary  of  Major  Changes  in  the 
Final  Rnle 

Section  479  of  the  Social  Security  Act 
(the  Act).  42  U.S.C  679.  directs  the 
Secretary  to  promulgate  regulations  for 
the  implemmitation  of  a  system  to 
collect  data  relating  to  adoption  and 
foster  care  in  the  United  States. 

On  September  27, 1990,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NFRM)  (55  FR 
39540)  that  proposed  that  State  agencies 
administering  or  supervising  the 
administration  of  titles  IV-B  and  IV-E 
of  the  Act  implement  data  collection 
systems  and  report  quarterly  on  data 
elements  set  forth  in  the  proposed  rule. 
The  NPRM  proposed  that  States  report 
data  on  all  children  for  whom  the  State 
agency  was  responsible  who  were  in 
foster  care  or  had  been  adopted. 

The  proposed  rule  was  based 
principally  (m  the  Secretary's  report  and 
his  recommendations  to  the  Congress. 
The  Secretary's  report  indicated  that 
reporting  frequency  would  be  at  least 
annually,  and  no  more  frequently  than 
each  quarter.  The  NPRM  proposed 
quuterly  reporting.  All  other  aspects  of 
the  Secretary's  proposed  system  were 
included  in  the  NPRM. 

The  proposed  data  elements  and 
methodology  for  data  collection  were 
described  in  Appendices  to  the 
proposed  rule.  Those  Appendices 
defined  the  data  elements  and  proposed 
the  specifications  for  submission  format, 
recoid  layouts  and  quality  standards  for 
data,  including  logic  edits  to  assess  the 
internal  consistency  of  the  data. 

The  NPRM  included  provisions 
pertaining  to  State  compliance  and 
penalties  for  noncomi>liance.  Finally, 
the  NPRM  addressed  costs  for  the 
establishment  and  maintwoanoe  of  the 
data  collection  systons  and  rules 
governing  State  claims  for  partial 
reimbursement  through  administrative 
cost  matching  tmder  title  IV-E. 


Ninety-eight  letters  were  received  in 
re^MBsa  to  the  NPRM.  including  1600 
specific  c(«nments.  These  incIuoBd 
comments  from  agencies  in  49  States 
and  the  IKstrict  of  Coliunbia.  as  well  as 
comments  from  national  associations 
and  individuals.  All  comments  were 
reviewed  and  analyzed  and  form  the 
basis  of  the  changes  in  this  final  rule. 

Eighty-one  commenters  expressed 
genoral  agreement  with  the  need  for  an 
adoption  and  foster  care  data  reporting 
system.  Disagreements  tended  to  focus 
on  particular  requirements  set  forth  in 
the  NPRM.  The  issues  that  elicited  the 
most  frequent  expressions  of  concern 
were  the  potential  time  and  cost 
biudens  on  the  States  resulting  from  the 
time  required  to  collect  and  process  the 
data  and  the  possible  diversion  of 
resources  frt>m  services  to  diildren;  the 
need  for  greater  Federal  support  in  the 
costs  of  the  infrmnation  system: 
ot^ections  to  definitions  of  particuUr 
data  elements  and  the  overall  scope  of 
the  data  requested;  and  disagreement 
writh  the  penalty  structure.  Many  States 
argued  that  the  implementation 
deadline  was  unrealistic  Several 
commentere  questioned  the  need  for 
quarterly  reporting.  Other  concerns 
included: 

(1)  The  need  fw  technical  assistance 
support: 

(2)  Q^iestions  about  data  analysis; 

(3)  inie  need  to  clarify  the  missing 
data  criteria;  and 

(4)  Questions  about  who  reports  on 
Indian  children. 

These  comments  have  been  carefully 
considered  by  the  Department  in 
reaching  the  decisions  reflected  in  this 
final  rule.  The  following  is  a  discussion 
of  the  changes  made  in  the  final  rule  as 
a  result  of  these  comments. 

Several  major  changes  have  been 
incorporated  in  the  final  rule.  First,  the 
NPRM  reOected  the  legal  mandate  to 
begin  full  implementation  as  of  October 
1, 1991.  Hotvever,  the  Department  sent 
an  Information  Memorandum  to  the 
States  indicating  that  the  final  rule 
would  specify  the  date  of  actual 
implementation.  These  rules  specify 
that  the  first  reporting  period  will  begin 
October  1. 1994  and  end  March  31. 
1995.  The  first  transmission  must  be 
received  in  the  Administration  for 
Children  and  Families  (ACF)  no  later 
than  May  15. 1995.  The  six  reporting 
periods  begiiming  October  1, 1994  and 
ending  September  30. 1997  will  be 
penalty-free.  The  next  year  (covering  the 
reporting  periods  Octtiier  1, 1997- 
March  31, 1998  and  April  1. 1998^ 
September  30. 1998)  will  be  at  half 
pmialty  and  the  following  year, 
beginning  with  the  transmission  filed 
for  the  period  beginning  October  1. 
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1998.  will  be  at  fiill  penalty.  Second,  the 
NPRM  would  have  required  quarterly 
reporting.  Baaed  upon  comments  from 
the  States,  these  rules  specify  that  the 
reporting  frequency  will  be  semi- 
annual. The  semi-annual  reporting 
periods  will  be  as  of  the  end  of  March     > 
and  September  for  each  year.  The  States 
will  be  required  to  submit  reports 
within  45  calendar  days  after  the  end  of 
the  semi-annual  periods.  The  data  must 
be  extracted  from  the  State  system  as  of 
the  last  day  of  each  reporting  period. 

Third,  the  NPRM's  proposed 
approadi  to  dealing  with  missing  data, 
and  the  relationship  between  missing 
data  and  penalties,  has  been 
significantly  changed.  The  allowable 
amount  of  missing  data  for  any  data 
element  prior  to  the  imposition  of 
penalties  has  been  raised  from  five 
percent,  as  proposed  in  the  NPRM.  to 
ten  percent.  Certain  other  modincations 
have  been  made  in  response  to  the 
comments.  These  include  adding  "not 
yet  determined"  and  "cannot  be 
determined"  to  several  data  categories. 
Only  a  limited  set  of  core  data  elements 
will  be  required  for  children  who  fiave 
been  in  foster  care  less  than  30  days. 
Core  data  elements  include  general 
inldrmation  about  the  jurisdiction,  the 
child's  demographic  information  (date 
of  birth,  sex  and  race/ethnicity),  the  date 
of  latest  removal  from  the  home,  the 
current  placement  setting,  and  the  date 
of  discharge  from  substitute  care.  For 
children  who  enter  foster  care  prior  to 
October  1. 1995  and  who  are  still  in  the 
system,  only  core  data  elements  will  be 
requireid;  however.  States  will  also  be 
required  to  report  on  the  most  recent 
case  plan  goals  affecting  those  children. 
Complete  adoption  data  must  be 
reported  only  for  children  adopted  after 
the  implementation  date  of  October  1. 
1994.  In  accordance  with  instructions  to 
be  issued  at  a  later  date,  we  will  require 
the  submission  of  aggregate  information, 
broken  out  by  age  of  child,  on  children 
adopted  prior  to  October  1. 1994,  who 
are  continuing  to  receive  title  IV-E 
subsidies. 

Fourth,  in  order  to  insure  timeliness 
of  the  data,  the  Department  will  require 
that  data  be  entered  into  the  State's  data 
system  within  60  days  of  any  placement 
or  exit  event  affecting  a  child  subject  to 
the  AFCARS  reporting.  For  each  child, 
we  will  require  a  computer  generated 
transaction  date  to  accompany  the  date 
of  latest  removal  from  the  home  and  the 
date  of  discharge  from  foster  care.  The 
transaction  date  will  indicate  the  actual 
calendar  date  when  the  date  of  removal 
and  the  discharge  date  are  recorded  in 
the  State's  system.  Ninety  percent  of  the 
subject  transactions  must  have  been 
entered  into  the  data  system  within  60 


days  of  the  event  (removal  from  home 
or  discharge  from  foster  care). 

Fifth,  for  any  child  in  the  foster  care 
system  more  than  seven  months,  the 
State  must  indicate  the  date  of  the  last 
periodic  review.  When  this  is  done,  it 
also  means  that  the  computer  record  has 
been  checked  and  that  the  data  on  the 
child  have  been  reviewed  and  are 
current,  at  least  as  of  that  date. 

Sixth,  modifications  were  made  in  the 
penalty  provisions  in  response  to 
objections  from  a  majority  of  those 
commenting.  No  penahy  will  be 
assessed  on  a  State  until  the  State  has 
had  an  opportunity  for  a  hearing  in 
accordance  with  the  requirements  at  45 
CFR  201.6.  When  such  a  penalty  has 
been  assessed  in  accordance  with 
§  1355.40.  one  regularly  scheduled 
acceptable  data  transmission  will  be 
considered  sufHcient  to  assure  the 
Secretary  that  there  will  no  longer  be 
any  such  failure  to  comply.  The 
Department  believes  that  the  penalty 
provisions  are  the  only  ones  available 
under  current  legislation.  The  net  effect 
of  several  of  the  provisions  will  be  to 
ease  the  burden  of  the  penalties  upon 
the  States. 

Seventh,  administrative  funding 
under  either  title  IV-B.  or  title  IV-E  for 
systems  design,  development  and  - 
implementation  must  comply  with  the 
requirements  of  45  CFR  part  95.  subpart 
F.  "Automatic  Data  Processing 
Equipment  and  Services — Conditions 
for  Federal  Financial  Participation 
(FFP) ".  Specifically.  45  CFR  95.601 
identifies  the  conditions  under  which 
the  Department  will  approve  Federal 
financial  participation  (FFP).  Cost 
allocation  may  be  required  under  some 
circumstances.  Cost  allocation  under 
subpart  F  is  addressed  in  45  CFR 
95.631.  which  requires  the 
identification  of  costs  associated  with 
the  development  and  operation  of  ADP 
acquisitions. 

As  requested  by  the  commenters,  the 
Department  will  provide  technical 
assistance  to  those  States  desiring  it  on 
the  planning,  development  and 
implementation  of  the  required  system. 
The  intent  is  to  provide  technical 
assistance  through  a  technical  assistance 
contract  and  by  working  with  the  States 
to  define  how  the  foster  care  and 
adoption  reporting  system  fits  into  the 
broader  frameworiic  of  support  service 
automation.  In  order  to  provide  services 
to  children,  many  States  are  now  in  the 
process  of  planning  for,  or  developing  a 
comprehensive  automated  support 
services  system  which  focuses  on  case 
management.  Other  States  plan  to 
enhance  an  existing  management 
information  system  to  meet  the 
reporting  requirements  of  this  rule. 


Further,  to  effectively  meet  the 
statewide  information  system 
requirements  of  section  427  of  title  IV- 
B,  States  need  better  automation  for 
monitoring  and  tracking.  As  States 
automate  to  meet  the  data  reporting 
requirements  of  this  rule,  the 
Department  encourages  comprehensive 
service  delivery  and  case  management 
automation,  rather  than  a  simplistic  data 
collection  and  reporting  system  which 
serves  only  to  meet  Federal  reporting 
requirements.  A  state-of-the-art  system 
would  go  beyond  the  delivery  of 
management  reports  by  providing  the 
States  with  a  vehicle  to  increase  their 
efficiency  and  productivity. 

The  Department  further  encourages 
the  States  to  focus  on  the  level  of 
automation  required  as  an  opportunity 
to  develop  automated  capability  which 
provides  for  consolidation  and 
integration  of  children's  services.  For 
example,  a  State  should  automate  every 
step  of  the  process  including  referral, 
eligibility  determination,  assessment 
and  analysis,  placement  and  reporting. 
Proper  application  of  automated 
technology  can  provide  the  State, 
regardless  of  organizational  structure  or 
funding  program,  with  a  system  which 
provides  for  a  single  point  of  entry  to 
determine  eligibility  regardless  of 
whether  the  diild  is  in  title  IV-E  care 
or  under  protective  services.  The 
Department  will  provide  guidance  in 
the  development  of  these 
comprehensive  systems. 

The  designation  and  contents  of  the 
appendices  included  in  the  NPRM  have 
been  changed  in  this  final  rule. 
Appendix  A  describes  and  defines  the 
Foster  Care  Data  Elements  and  appendix 
B  describes  and  defines  the  Adoption 
Data  Elements.  Appendices  C  and  D  of 
the  NPRM  have  been  dropped  for 
reasons  which  are  explained  below  and 
appendices  E,  F  and  G  of  the  NPRM 
have  been  amended  and  redesignated  C. 
D  and  E  in  this  final  rule.  A  new 
appendix  F  has  been  added  (see 
§  1355.40(e)  discussion  below). 

Certain  changes  have  been  made  in 
the  data  elements  in  appendices  A  and 
B.  For  example,  the  following  foster  care 
data  items  have  been  dropped:  Race/ 
ethnicity  of  parents  and  school  status. 
Categories  related  to  the  circumstances 
of  removal  from  the  home  have  been 
revised.  Revisions  were  made  regarding 
the  categorization  of  types  of 
disabilities.  A  data  element  on  out  of 
state  placements  has  been  added.  For 
adoption,  the  child's  day  of  birth  has 
been  dropped  but  the  month  and  year 
will  be  reported;  for  foster  care,  the  full 
date  of  birth  will  be  reported. 

Indian  children  covered  under  section 
427  protections  must  be  reported  by  the 
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State  on  the  same  basis  as  any  other 
children. 

We  also  are  planning  to  add  a 
financial  data  element  to  the  appendices 
which  would  indicate  the  monthly 
amount  of  State  and  Federal  foster  care 
benefit. 

We  anticipate  that  many  States  will  be 
in  a  position  to  include  such  data  in 
their  semiannual  reporting  if  they 
decide  to  apply  for  enhanced  funding 
which  is  now  available  for  automated 
data  systems.  Further  in  this  preamble, 
the  discussion  of  S  1356.60  will  provide 
more  information  on  the  enhanced 
funding  statute  and  regulation. 

We  welcome  and  urge  you  to  provide 
comments  on  this  matter  so  we  can  take 
your  concerns  into  consideration  prior 
to  making  such  a  change. 

In  the  interest  of  giving  States 
flexibility  in  implementing  AFCARS. 
we  are  allowing  States  the  option  of 
submitting  data  based  on  sampling  for 
the  first  and  second  years.  This  is 
discussed  later  in  this  preamble. 

Finally,  in  October  1996,  the 
Secretary  will  review  these  regulations 
and  the  States'  implementation  of  them 
to  determine  whether  any  changes  are 
necessary. 

Vn.  Section  by  Section  Diacossioa  of 
Comments  and  the  Department's 
Response  '* 

Part  1355— General 

Section  1355.20.  Definitions 

Comment:  One  commenter  requested 
clarification  of  "provision  of  services" 
under  the  definition  of  adoption. 

Response:  The  Department  made  no 
changes  in  the  definitions.  The 
definition  of  "adoption"  in  §  1355.20 
does  not  mention  provision  of  services. 

Section  1355.30.  Other  applicable 
regulations 

This  section  addresses  the 
withholding/reduction  of  FFP,  the 
evidence  relevant  at  hearings  under  45 
CFR  201:6  related  to  the  standards  set 
forth  in  §  1355.40  and  whether  there 
were  circumstances  beyond  the  control 
of  the  State  or  political  subdivisions  that 
should  be  considered  by  the  Secretary. 

Comment:  Two  comments  were 
received  from  State  agencies  disagreeing 
with  the  evidentiary  restrictions  in 
§  1355.30(e)  because  they  either 
appeared  to  preclude  raising  other 
important  issues  or  were  unclear  as  to 
whether  the  adequacy  of  data  submitted 
could  also  be  discussed. 

Response:  The  rule  does  preclude 
factors  other  than  those  specified  from 
being  raised  in  the  hearing.  Tbe  intent 
of  this  section  is  to  limit  the  hearing  to 
it«ns  i^nmediately  relevant  to  the  items 


set  forth  in  §  1355.40  and  to  determine 
whether  circumstances  beyond  the 
control  of  the  State  impeded  the 
accurate  or  timefy  submission  of  the 
required  data.  Therefore,  no  changes 
were  made. 

1355.40.  Foster  care  and  adoption  data 
collection 

Paragraph  (a)(1).  Implementation  of 
the  adoption  and  foster  care  data 
collection  system  by  October  1, 1991. 

Comment:  A  total  of  58  comments 
were  received,  including  responses  from 
47  State  agencies  and  four  national 
organizations.  Forty-nine  commenters 
disagreed  with  the  October  1, 1991 
deadhne.  States  (minted  out  that  they 
must  redesign  their  data  systems,  and 
could  not  complete  such  systems 
development  l^  the  deadline.  Suggested 
start-up  dates  ranged  from  1992  to  1995 
depending  on  funding,  technical 
assistance,  and  the  availability  of  staff. 
Other  suggestions  addressed  the 
provisions  for  mandatory  adoption 
reporting;  suggested  a  period  of  pilot 
testing;  recommended  delaying  the 
imposition  of  penalties  until  ttuee  years 
after  the  regulations  were  issued;  and 
proposed  lengthening  the  schedule  for 
submitting  and  analyzing  data. 

Response:  The  Department  concurs 
with  the  aigiunents  advanced  by  the 
States  that  they  could  not  meet  the 
schedule  originally  proposed  for  full 
implementation.  We  believe  these  same 
considerations  call  for  a  phased 
iniposition  of  penalties.  "The  final  rule 
reflects  these  conclusions.  The 
Department  has  determined  that  the  first 
reporting  period  will  begin  October  1. 
1994  and  will  end  March  31. 1995.  The 
first  transmission  must  be  received  in 
ACF  no  later  than  May  15, 1995.  Reports 
covering  the  period  October  1, 1994 
through  September  30, 1997  will  be 
penalty-free.  Reports  for  the  next  year 
will  be  subject  to  half  penalty  and  those 
for  the  following  year,  begiiming  with 
the  transmission  filed  fat  the  period 
beginning  October  1, 1998,  will  be 
subject  to  full  penalty. 

Paragraph  (a)(2)-(4).  AFCARS 
includes  all  children  under  the 
authority  of  the  W-B/IV-E  agency. 

Comment:  Two  comments  were 
received  disagreeing  with  the  proposed 
regulation.  One  commenter  suggested 
including  all  foster  care,  adoption, 
abused,  and  neglected  children  in  the 
same  data  collection  requirement  since 
they  are  essentially  one  population.  The 
other  commenter  suggested  including 
all  private  and  independent  adoption 
totals  to  give  a  true  picture  of  adoption 
activity  in  the  UnitMl  States. 

One  conmienter  expressed  concern 
about  how  to  gather  information  on 


ongoing  cases,  some  of  which  may  have 
sealed  adoption  files.  It  was  suggested 
that  current  cases  should  be 
"grandfathered"  to  facilitate  conversion 
to  the  system. 

Response:  These  paragraphs  have 
been  edited  for  clarification  and 
paragraph  (4)  of  the  NPRM  has  been 
incorporated  into  paragraph  (3)  of  the 
final  rule.  The  Department  believes  that 
the  inclusion  of  all  children  in  foster 
care  in  the  reporting  system  is 
responsive  to  the  legislative  intent. 
Children  who  enter  fioster  care  prior  to 
October  1. 1995  and  children  who  are  in 
care  less  than  30  days  will  require  only 
a  Umited  core  set  of  data  elements  to  be 
transmitted.  For  children  who  enter 
foster  care  prior  to  October  1. 1995. 
States  will  be  required  to  report  on  the 
most  recent  case  plan  goal  affecting 
those  children.  For  children  adopted 
prior  to  the  implementation  date  of 
October  1. 1994.  who  are  continuing  to 
receive  Federal  titie  IV-E  subsidies, 
only  aggregate  data  will  be  required, 
broken  out  by  the  age  of  the  child,  llie 
adoption  provisions  are  as  inclusive  as 
possible  under  ciurent  law.  There  is  no 
authority  which  supports  the  collection 
of  information  on  children  plaoed  for 
adoption  through  private  fMalities. 

Although  there  is  no  requirement  in 
this  final  rule  for  States  to  include 
private  adoptions  in  their  AFCARS  data 
transmissions.  States  are  encouraged  to 
report  such  data  on  an  optional  and 
voluntary  basis.  Such  voluntary  reports 
of  private  adoptions  will  use  appendix 
B.  Appendix  B  includes  the  data 
element  set  for  all  adoptions,  not  just 
those  with  which  the  title  IV-B/IV-E 
agency  is  associated.  We  strongly 
encourage  States  that  have  the  authority 
to  collect  data  from  courts,  bureaus  of 
vital  statistics  and  other  agencies  that 
maintain  records  of  adoptions  to  use 
appendix  B  and  take  advantage  of  the 
opportunity  the  Department  is  offering 
to  process  and  analyze  these  data  in  the 
context  of  data  for  all  adoptions. 

We  are  aware  of  the  interest  of  the 
States  in  maximizing  the  coordination 
of  the  Adoption  and  Foster  Care  Data 
Collection  System  (AFCARS)  with  the 
voluntary  National  Child  Abuse  and 
Neglect  Data  System  (NCANDS).  We  are 
making  every  effort  to  insure  that  the 
data  elements  are  consistent  across 
AFCARS  and  NCANDS,  although  the 
two  systems  serve  different  purposes. 
Guidance  will  be  provided  to  assist  the 
States  in  their  reporting  efforts.  The 
NCANDS  is  designed  primarily  to 
respond  to  a  legislative  requirement  in 
the  Child  Abuse  Prevention,  Adoption 
and  Family  Services  Act  of  1988  (IHib. 
L.  100-294)  that  the  Secretary  establish 
a  national  data  collection  program 
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which  ooordiaalBS  State  child  abuse  and 
neglaot  data  and  inr*"*»  standardized 
data  on  bbe.  unfounded,  or 
unsubataotialad  reports,  as  well  as 
infonnatioo  on  the  number  of  deeths 
due  to  child  abase  and  neglect. 
ParagFB|ih  (bNi)-  Semi-annual 
submiltals  within  45  days. 

Coumeat:  There  were  40  conunents 
received,  including  comments  from  27 
State  agsndes  and  seven  national 
organizations,  concerning  the 
appropriate  reporting  period.  There  was 
a  wide  range  M  disapieement.  Nine 
State  agencies  recoaunended  extending 
the  transndseion  time  to  60  or  90  days 
beyond  the  and  of  the  quarter.  Those 
agencies  died  ianiffident  time  to 
gather,  verify  and  submit  the  data  as 
their  primary  rsesons  far  disagreement. 
Nine  snanries  disagreed  entirely  with 
quarlany  TTiwr**ti.  and  recommended 
semi-ennual  or  amual  reporting 
instead.  Reattmt  given  were  the  scale  of 
the  proposed  data  lepoiting  system, 
possilile  fiscal  penahies.  and  the  fact 
that  more  efiost  would  be  devoted  to 
reporting  data  than  providing  services. 
Those  in  ay  eement  with  the 
requiienents  aa  specified  in  the  NPRM 
said  that  quartsrfy  reporting  makes  it 
easier  to  analyae  tiends  over  time, 
makes  the  data  available  in  a  more 
timely  ^tff^'«*".  and  permits  eccounting 
far  cUsDls.  without  system 
modifications,  far  children  who  enter 
and  sodt  the  system  in  the  same 
reporting  period.  A  siyiificant  number 
of  commenters  expressed  concern  as  to 
how  confidentiality  of  the  data  will  be 
maintained  by  tfM  Department.  A  few 
Sutes  advocated  e  sempling  of  cases. 
Aesponse:  This  para|^h  has  been 
chafed  in  acooKunoe  with  comments 
received.  The  Department  has  carefully 
wei^ied  the  trBdaoA  in  quarterly 
versus  semi-annual  reporting  (annual 
reporting  would  not  be  consistent  with 
the  goab  set  fcrth  in  the  Act).  On 
baluce.  the  extra  edministrative  burden 
on  the  States  that  would  be  involved  in 
quarterly  reporting  outweighs  the 
potential  benefits.  We  believe  that 
obtaining  the  deta  twice  a  year  tvill  be 
sufficiently  timely  and  is  more  likely  to 
optimize  the  goels  of  insuring  that  the 
data  are  reliable  end  consistent  over 
time  while  avoiding  the  unnecessary 
diversion  of  reeouioee  for  agendes 
responsiblB  far  adoption  and  foster  care. 
The  semi-annuBl  reporting  periods  will 
cloee  es  of  the  and  of  Mardi  and 
September  far  eech  year.  The  States  will 
be  required  to  submit  reports  within  45 
days  afker  the  end  of  eedi  semi-ennual 
period.  The  data  transmitted  by  the 
State  nnial  be  eKhacted  from  die  State 
informati«a  syslsm  as  of  die  last  day  of 
eadi  reporting  period.  The  first 


transmission  will  be  due  by  h4ay  15, 
1995  and  the  second  by  November  14. 
1995. 

Appendices  C  and  D  in  the  NPRM. 
"Adoption  Data  Elements  Subsidy 
Cessation"  and  "Adoption  Data 
Elements  General  Adoption."  have  been 
dropped  from  this  final  rule.  "Subsidy 
Cessation"  was  dropped  because  it 
added  only  one  admtional  piece  of 
infonnatioo  to  what  we  would  already 
have,  and  the  additional  information 
could  not  justify  the  edded  effort 
involved  in  maintaining,  transmitting 
and  processing  an  additional  report. 
"General  Adoption"  «vas  dropped 
because  it  was  decided  that  the  same 
form  (appendix  B,  section  I)  could  be 
used  for  ooth  the  mandatory  and  the 
voluntary  reportina. 

Hm  Department  nas  dedded  to 
pursue  the  collection  of  data  on  all 
children  in  foster  care  as  it  is  more 
economical  for  reporting  aiMl  processing 
than  reporting  data  on  a  sample  of  cases. 
The  national  foster  care  and  adoption 
data  set  will  accordingly  be  composed 
of  data  extracted  from  the  SUte  systems 
and  represents  s  subset  of  deta 
maintained  in  the  State's  data  system.  In 
reporting  data  and  in  the  development 
of  public  use  data  files,  the  Department 
will  follow  the  policies  and  procedures, 
relating  to  diese  edivities.  of  the 
National  Center  for  Heahh  Statistics  of 
the  Public  Health  Service.  In  addition, 
in  public  use  data  files,  counties  or 
equivalent  furisdidioiu  with  small 
populations  «vill  be  combined  into  one 
coding  category. 

Additional  aafeguards  regarding 
confidentiality  have  been  introduced  in 
the  final  rule.  The  reporting  number  that 
would  follow  the  child  through  every 
report  has  been  dropped.  Instead  there 
will  be  a  sequential  number  for  each 
record  in  the  trsnsmission.  The  day  of 
birth  and  the  local  agency  have  been 
deleted  from  the  adoption  data.  All  of 
these  procedures  will  insure 
confidentiality  in  any  data  released  for 
research  or  analysis. 

Paragraphs  (bK2>-(3).  Timeliness  of 
data  entry  and  reporting. 

Comment:  Forty-two  comments  were 
received,  induding  30  from  State 
agencies  and  seven  from  national 
organizations.  The  roaiority  of  those 
disagreeing  %vith  the  requirement  were 
State  ageiuaes  coiKxmed  that  having  to 
take  a  "snap  shot"  of  daU  during  a 
spedfic  five  day  period  would  not 
permit  enough  time  to  update  the  data 
to  refled  the  status  of  the  children  in 
foster  care  on  the  day  the  data  were 
extracted. 

Response:  This  provision  resulted  in 
confiuion  and  misunderstending  among 
the  States.  Many  erroneousfy  believed 


that  the  intent  of  APCARS  was  to  refled 
the  status  of  the  children  in  foster  care 
rather  than  the  information  on  the 
dtildren  contained  in  the  State  data 
system  on  the  day  the  data  are  extracted. 
The  requirement  is  to  obtain  a  profile 
from  the  State  data  system.  The 
timeliness  and  missing  data  standards 
reflect  the  Department's 
acknowledgment  that  some  information 
on  some  children  may  not  be  known  or 
current  in  the  State's  information 
system  on  the  date  of  extradion . 

As  proposed  in  the  NPRM. 
compliance  in  APCARS  will  be  based 
on  timeliness  of  submission, 
consistency  of  information  and 
timeliness  of  data  entry.  The 
Department  is  requiring  in  paragraphs 
(b)(2)  and  (d)(1)  of  this  section, 
therefore,  that  data  on  removals  snd 
discharges  be  entered  into  the  State's 
data  system  within  60  days  of  any 
removal  or  discharge  event  affeding  a 
child  subied  to  die  AFCARS  reporting. 
The  Department  has  dedded  to  drop  the 
requirement  pertaining  to  the  "first  five 
calendar  days"  after  the  end  of  the 
reporting  period  (which  will  now  be 
semi-armuel  rather  than  quarterly). 
However,  the  requirement  that  the  data 
submitted  must  be  extracted  from  the 
State  system  as  of  the  last  day  of  each 
reporting  fteriod  is  now  in  paragraph 
(b)(1). 

Paragraph  (b)(4)  of  this  final  rule  was 
a  part  of  (b)(2)  in  the  NPRM.  It  has  been 
edited  and  made  a  separate 
subparagraph  for  clarity  and  greater 
visibility. 

Paragraph  (bK5).  Checks  used  to  judge 
data  consistency. 

Comment:  Four  comments  were 
received,  three  from  State  agencies.  One 
commenter  proposed  that  if  a  State 
transmitting  the  data  cannot  get  access 
to  the  edit  diedcs  by  which  the  data  will 
be  evaluated,  that  State  should  not  be 
penalized  for  errors  or  missing  data. 
Another  recommended  that  the 
Department  review  the  data  and  report 
any  inconsistencies  back  to  the  State 
within  60  days  followring  the  end  of  the 
quarter.  One  commenter  questioned 
how  the  accuracy  of  the  system  will  be 
tested,  as  opposed  to  consistency. 
Another  suggested  that  States  run  their 
own  consistency  checks  prior  to 
transmission  of  the  data. 

Response:  With  the  exception  of 
technical  edits  and  renuntbering  as 
paragraph  (b)(S).  there  is  no  change  in 
the  provision  as  set  forth  in  paragraph 
(b)(3)  of  the  NPRM.  The  internal  data 
verification  checks  are  specified  in 
appendix  E  of  this  final  rule.  The 
computer  program  rules  for  consistency 
checks  will  be  shared  with  the  States. 
There  are  no  current  proposals  for 
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accuracy  checks  other  than  those 
currently  available  to  the  Department 
through  the  sedion  427  and  title  IV-E 
reviews  or  Office  of  Inspedor  General 
audits.  However,  for  children  in  cara 
more  than  seven  months,  the  entry  of 
the  date  of  the  child's  most  recent 
administrative  or  court  review 
constitutes  the  State's  certification  that 
the  information  on  that  child  is  current 
as  of  that  date.  We  would  not,  however, 
rule  out  establishing  further  accuracy 
checks  in  the  future. 

Paragraph  (c).  Missung  data  standards. 

Comment:  Several  conunents  were 
received  on  this  provision,  all  from 
States.  One  commenter  argued  that' 
missing  data  are  valid  entries, 
particularly  in  the  case  of  abandoned 
children,  and  that  these  entries  should 
not  count  against  the  proposed  95 
percent  accuracy  rate.  A  suggestion  was 
made  that  the  Department  allow  a 
"grandfather"  period  on  seleded  data 
elements  for  current  cases,  rather  than 
require  States  retrospectively  to 
complete  data  that  may  not  have  been 
part  of  automated  or  manual  data 
systems,  such  as  some  of  the  data 
required  for  adoption  cases.  Some  States 
suggested  that  the  acceptable  error  rate 
for  missing  data  be  changed  from  five 
percent  to  10  percent. 

Response:  "010  Department  concurs 
with  the  need  to  address  the  missing 
data  issue  in  a  diffierent  marmer.  In 
appendices  A  and  B,  we  have  changed 
some  of  the  data  element  options  to 
"cannot  be  determined"  or  "not  yet 
determined."  "Grandfathering"  of 
adoption  and  foster  care  data  is  being 
allowed  as  summarized  above  in  the 
Department's  response  to  §  135S.40(a) 
(2)--(4).  As  suggested  by  the  States,  a 
new  subparagraph  (2)  has  been  added  to 
clarify  that  a  penalty  will  be  invoked 
when  the  missing  data  exceed  10 
percent  for  any  one  elemeot. 
Subparagraph  (2)  of  the  NPRM  is  now 
designated  subparagraph  (3). 

Paragraph  (d)  (1)  and  (2).  Timeliness 
of  foster  care  data  reports. 

Comment:  Eleven  comments  were 
received,  eight  from  State  agencies.  Four 
of  the  disagreeing  State  agencies 
recommended  that  the  timeliness 
standard  be  lowered  to  40  or  50  percent. 
Othere  suggested  that  the  rate  be  raised 
to  reflect  a  more  realistic  status  of  foster 
care  children  in  each  reporting  period. 

Response:  In  response  to  the  concerns 
over  the  timeliness  issue,  the 
Department  in  subparagraph  (d)(1)  has 
revised  its  approach.  For  each  child,  we 
will  require  that  a  computer  generated 
transaction  date  accompany  the  date  of 
the  latest  removal  from  the  home  and 
the  date  of  discharge  from  foster  cara. 
Ninety  percent  of  the  subjed 


transactions  must  have  been  entered 
into  the  system  %vithin  60  days  of  the 
actual  event,  i.e.,  removal  from  home  or 
discharge  from  foster  care. 

Paragraphs  (e)  (1)  through  (7). 
Penalties. 

This  sedion  spedfies  that  failure  by 
a  State  to  meet  the  AFCARS 
requirements  is  considered  a  substantial 
failure  to  meet  the  requirements  of  the 
title  IV-E  State  plan:  and  spells  out 
penalties  for  substantial  noncompliance, 
how  penalties  will  be  assessed  and  the 
drcumstances  that  will  lead  to  specified 
penalties. 

Comment:  Many  comments  were 
received  on  the  spedfic  provisions  of 
§  1355.40(e)  pertaining  to  penahies.  The 
largest  number  of  comments  focused  on 
the  details  of  the  penalty  provision  in 
§  1355.40(e)(1).  Forty-five  comments 
were  received  on  that  provision, 
including  40  from  State  agencies  and 
three  from  national  organizations. 

One  national  organization  agreed  that 
a  penalty  system  holds  States 
accountable  and  would  thus  correct  and 
prevent  defidendes.  The  majority  of 
commentera  disagreed.  Their 
disagreement  was  based  on  the  rationale 
that  the  rules  would  penalize  an  area 
where  fiinds  are  most  needed  and  that 
sanctions  are  the  least  effective  form  of 
shaping  behavior.  Many  commenters 
noted  that  the  rules  fail  to  ofiier 
incentives  despite  the  Advisory 
Committee's  recommendation  for 
incentives. 

A  variety  of  other  objections 
concerned  costs,  fairness,  accurery  rate, 
and  pradical  concerns  such  as  whether 
States  would  comply  unless  the  size  of 
the  penalty  exceeded  the  costs  of 
capturing  the  data  at  the  local  level. 
Commenters  expressed  disagreement  on 
the  timeframe  for  State  implementation 
given  the  delay  in  promulgating 
standards  for  the  system. 

Many  of  the  commenters  made 
suggestions,  such  as  that  the  Department 
reward  "good  faith  efforts,"  with 
graduated  penalties  to  reflect 
compliance  efforts;  establish  strict 
guidelines  regarding  the  application  and 
degree  of  penalties;  and  outline  steps  to 
"satisfy  the  Secretary." 

Some  States  sought  assurances  that 
substantial  non-compliance  would  not 
jeopardize  the  entire  IV-B/IV-E  State 
plan  for  compliance.  Some  commenters 
disagreed  with  the  interpretation  that 
non-compliance  with. the  proposed  rules 
would  constitute  non-compliance  with 
the  rV-E  and  TVS  plans,  induding  all 
IV-E  and  IV-B  dollars.  Moreover,  it  was  ' 
felt  that  tying  the  penalties  to  the  State 
plan  may  in  the  future  jeopardize 
funding  for  major  programs  such  as 
AFDC  The  commenters  suggested  that 


the  requirements  should  dearly  explain 
the  finandal  upper  limits  of  the  penalty. 

Questions  raised  included  the 
following:  When  missing  data  are 
provided,  will  the  penalty/sanction  be 
reversed?  How  will  the  State  handle  the 
penalty  if  it  is  linked  to  a  spedfic 
county?  Will  the  penalty  be  applied 
against  the  administrative  costs  claimed 
by  the  State  or  the  amount  of  FFP 
returned? 

Smaller  numbers  of  comments  were 
received  on  the  other  provisions  related 
to  penahies.  Comments  on  $  1355.40(e) 
(2)  to  (7)  ranged  from  a  high  of  34 
comments  on  the  provision  dealing  with 
the  "satisfaction  of  the  Secretary"  to 
none  on  subparagraph  (e)(5)  and  three 
on  subf>aragraph  (e)(6);  most  comments 
were  from  State  abrades. 

The  overwhelmmg  majority  of  the 
objections  were  related  to  the  two 
following  issues:  The  imposition  of . 
penalties  in  subsequent  qiiartera 
following  non-compliance  and  the  lack 
of  quantitative  standards  necessary  to 
satisfy  the  Secretary.  Suggestions  made 
included:  (1)  Providing  more  time  for 
States  to  implement  the  system  prior  to 
imposing  sanctions;  (2)  recommending 
that  the  State's  submission  of  a 
satisfactory  report  be  considered  as 
"evidence  that  non-compliance  will  not 
recur";  (3)  assessing  penalties  in  the 
quarter  after  the  quarter  in  which  non- 
compliance occurred  to  prevent  the 
retroactive  recovery  of  funds;  (4) 
developing  specific  standards  against 
which  to  assess  penalties  if  subsequent 
quarters  will  be  affeded;  (5)  pro-rating 
penalties  to  a  percentage  of  missing 
data;  and  (6)  establishing  empirical 
criteria  which  would  be  used  to  satisfy 
the  Secretary  and  against  which  to 
measure  compliance.  Several  States 
proposed  that  all  costs  associated  with 
the  system  be  allowable  administrative 
costs  of  IV-E. 

Several  comments  were  made  on  the 
provisions  affecting  penalties  in  Years  3 
and  4.  While  some  noted  that  the 
proposed  penalty  would  be  too  low  to 
be  effective,  others  favored  reducing  the 
maximum  penalty. 

One  commenter  expressed  agreement 
with  the  proposed  rule  in  support  of 
penalties  and  sanctions  and 
recommended  that  a  corrective  action 
procedure  be  implemented.  Objections 
were  raised  against  penalties  imposed 
for  missing  data  and  technical  errors. 
The  argument  was  made  that  the 
accuracy  standard  was  unrealistic.  The 
lack  of  an  appeals  process  was 
critidzed.  In  general  there  were 
objections  to  the  criteria  for  imposing 
the  maximum  penalty  on  a  State,  and 
suggestions  were  made  for  softening  the 
penalty  provisions. 
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SmtmbI  of  iIm  ooamMolan  diMgTBMl 
with  a  pMdly  bateg  bBpoMd  in  Yaw  3 
as  they  fsk  that  Itea  waa  naadad  10 
impla—it  mA  last  a  new  lyrti— 
AMUhar  obfaclkMi  %Ma  to  tha  fisead 
penakka  ia  YaanS  aad  4  iwhich  fiul  to 
diffefsntiato  batwaan  States  aocofding  to 


the  aocunqr  ia«a  ol  the  data. 
^oyr  States  ooaMMBlad  on  the 


FoyrStatas< 
penalty  previsioos  far  the  faihue  to 
sulnnit  adoption  data.  The  maiority  of 
cofluneaten  expfeaaed  conoem 
ragaidii^  the  ooUeotion  of  historical 
d^a  on  childien  lecaiviag  subaidiaa. 

Aespofiae:  The  beaic  oiQoepts  in  the 
panalt J  Mctioii  will  lemain  tne  same. 
However,  technical  rhnnys  including 
renumbering  were  made  in  this 
paragraph.  The  Dapartmeot  shares  the 
position  of  the  Advisory  Committee  that 
an  ultimate  lesort  to  penalties  is 
necessary  ia  ordsr  to  achieve  the  goals 
Congress  mandated  for  adoption  and 
foster  care  date  coUectioa  in  the  event 
of  any  Stale  not  rsspooding  in  a  timely 
manner.  We  believe  that  whao  States  sie 
faced  with  the  possibility  of  a  finding  of 
substantial  noncomplianoe  with  the  title 
IV-E  State  plan,  and  the  conaequent 
imposition  of  penalties,  they  will  be 
strongly  motivated  to  insure  that  correct 
data  are  submitted  nvithin  the  specified 
timefirames. 

However,  the  Department  believes 
that  most,  if  not  all.  of  the  Stetes  will 
strive  to  cooperate  in  implementing 
AFCARS  and  submitting  the  required 
reports.  Consequently,  a  number  of 
rfi^ng—  have  been  mikte  which  will 
moderate  the  impact  of  the  impositioo 
of  penalties  upon  the  Stales.  The 
method  of  penalties  proposed  in  the 
NPRM  and  being  modified  in  this  final 
rule  is  used  because  it  is  the  only  one 
allowable  under  current  law.  While  the 
Department  acknowledges  that  there  is 
strong  support  for  s  system  of  incentives 
and  that  positive  reinforcement  can  be 
more  eflsctive  than  a  system  of 
penalties,  there  is  nothing  in  the  Act 
which  provides  a  basis  for  incentive 
funding. 

With  respect  to  S  135S.40(e).  the 
reference  date  of  July  30. 1993.  has  been 
added  in  order  to  clariiy  that  State  427 
incentive  funds  calculitod  as  of  that 
date  shall  form  the  besis  for  penalty 
cakailatioos.  Another  clarification  has 
been  edded  to  paragraph  (e)  in  order  to 
provide  that  the  formula  for  calculation 
of  penalties  is  not  affiacted  by  any 
determinatiooa  of  compliance  with  the 
requiremente  of  section  427  or 
withdrawal  of  certifications  with  respect 
to  section  427.  Appendix  F  reflects  the 
amount  of  incentive  funda  available  for 
fiscal  yeer  1093.  far  eedi  Steto. 

The  following  rhangws  in  the  final 
rule  will  have  the  net  effect  of  making 


the  reporting  and  penalties  less 
burdensome: 

(1)  The  first  reporting  period  will 
begin  October  1, 1994  and  end  March 
31, 1995.  The  firrt  transmission  of  data 
must  be  received  in  ACF  no  later  than 
May  IS.  1995.  The  aixTapoiting  periods 
beginning  October  1. 1994  and  ending 
September  30. 1997  will  be  nenahy-free. 
The  next  year'a  raporte  will  be  subject 
to  half  penalty  and.  thereafter, 
beginning  with  the  transmission  filed 
for  the  period  beginning  October  1, 
1998.  the  States  will  be  sub)ect  to  full 

penalty. 

(2)  tlM  reporting  period  will  be  semi- 
annual rather  than  quarterly. 

(3)  The  "setisfacdon  of  the  Secretary" 
requirement  will  be  met  by  submission 
of  one  acceptable  regularly  acheduled 
semi-aimual  date  transmission  of  the 
type  which  was  the  cauae  of  the  penalty. 

(4)  The  maximum  percentage  of 
missing  date  for  any  date  element  before 
the  impoaition  of  penahies  will  be 
raised  to  ten  percent  inrtaed  of  five 
percent  es  orisinelly  proposed. 

(5)  During  the  four  reporting  periods 
beginning  October  1. 1994  and  ending 
September  30. 1996.  States  wrill  have  the 
option  to  comply  with  the  AFCARS 
regulations  by  aelecting  a  sampfe  of 
foster  care  cases  thet  are  under  the 
jurisdiction  of  the  Steto  child  welfere 
agency  rather  than  reporting  on  the 
entire  population  of  foater  care  cases 
that  are  under  the  jurisdiction  of  the 
State  child  welfare  agency.  (After  this 
optional  sampling  period.  States  will  be 
expected  to  addreas  the  entire 
population  of  foater  care  caaes  as 
required  by  this  final  rule.) 

An  aoceptabfe  formula  for 
determining  the  sample  size  is  as 
follows: 


n  = 


(N,  •«-Nt)xl.96^x.5xJ 

.03'  x(N,  +Nj  -l)  +  1.96'x.5x.5) 

N|  represenU  the  totel  number  of  foster 
care  cases'  that  are  under  the 
jurisdiction  of  the  Stete  child 
welfare  agency  and  are  active  on  the 
last  day  of  the  repotting  period. 
Hi  represents  the  totel  nuoKier  of  foster 
care  cases  that  are  under  the 
jurisdiction  of  the  Stete  child 
welfare  agency  and  left  care  during 
the  six-month  reporting  period. 
The  sampfe  size  n  meets  the  criteria 
for  a  95%  confidence  interval  estimate 
for  the  population  proportion  of  any 
attribute  specified  in  AFCARS  with  a 
tolerabfe  sampling  error  of  0.03  and  an 
estimated  proportion  of  0.5  which 
majcimiaes  the  sample  size.  n.  Thus, 
there  is  a  95%  chance  that  the  sampfe 
size.  n.  will  yield  an  interval  estimate 
for  any  attribute  specified  in  AFCARS 


that  will  be  within  three  percentage 
pointe  of  the  true  popubtion 
proportion.  States  may  uae  other  sampfe 
size  formulae  that  meet  the  criteria 
specified  above. 

If  Stataa  decide  to  utilize  the  sampfe 
size  formula  specified  above  then  they 
need  to  determine  the  appropriate 
values  for  Ni  and  N2  and  substitute 
them  into  the  above  equation  to  solve 
for  the  sample  size,  n.  To  assure  a  self- 
weighting  sample  the  sampfe  size,  n, 
needs  to  be  apportitmed  between  N|  and 
Ni  by  multiplying  n  first  by  Ni  divided 
by  N  and  then  by  Ni  divided  by  N 
(where  N=Ni-»^N2).  The  first  calculation 
yields  a  sampfe  size  called  nr,  the 
second  yields  a  sample  size  f:elled  nj. 
States  will  select  a  simple  random 
sampfe  of  size  ni  from  the  population  of 
foster  care  cases  that  are  under  the 
jurisdiction  of  the  State  child  welfare 
agency  and  are  active  on  the  last  day  of 
the  reporting  period  and  a  sampfe  of 
size  n2  from  the  population  of  foster 
care  cases  that  are  under  the  jurisdiction 
of  the  State  child  welfare  agency  and 
left  care  during  the  reporting  period. 
States  may  use  any  recognized  random 
number  generators  to  select  the  two 
simple  random  samples. 

States  may  also  use  systematic 
samples  to  satisfy  the  sampling  option. 

(6)  Other  changes  made  in  the  system 
that  will  moderate  the  impact  of  the 
penalties  include:  only  a  limited 
number  of  data  elements  will  be 
required  for  foster  children  who  enter 
care  prior  to  October  1, 1995  and  for 
children  in  care  less  than  30  days;  for 
children  adopted  prior  to  October  1, 
1994,  who  are  continuing  to  receive 
Federal  subsidies,  only  aggregate  data 
will  be  required:  and  acceptable 
responses  such  as  "not  yet  determined" 
and  "cannot  be  determined"  have  been 
added. 

Part  1356 — Requirements  Applicable  To 
Titfe  IV-E 

Section  1356.20(b).  State  plan  document 
and  submission  requirement 

13S6.60(cX2)  and  (dMD  through  (d)(5! 
Fiscal  requirements  (title  IV-E) 

This  section  specifies  allowable 
administrative  costs  necessary  for  the 
administration  of  the  adoption  and 
foster  care  data  collection  system  and 
spells  out  procedures  for  allocation  of 
administrative  costs. 

Comment:  Over  40  comments  were 
received  on  these  provisions,  mostly 
from  State  agencies  and  several  national 
organizations.  A  majority  of  commenters 
said  it  was  not  equitebfe  to  require 
States  to  collect  and  maintein 
information  on  all  children  in  foster 
care,  but  to  reimburse  them  only  on  the 


percentage  elcUldren  eligiUe  for  IV-E 
funds.  TbcwheUevethat  hmding  far 
AFCARS  should  he  haaed  on  aU 
childPBB  who  are  ia  fJaoeBent  with  the 
State  agency.  Approximately  hatf  the 
commenters  disagreed  with  tying  the 
penalties  And  costenf  data  coUectioB  to 
IV-E  funds.  Soaae  Stetes  r^mrr'n*  that 
there  should  be  a  dadicMedmmdiog 
pool  specifically  for  data  colfertion. 
stating  that  they  should  not  have  to 
allocate  IV-E  dollars  to  other  programs. 
Two  States  suggested  that  the 
Department  fund  from  90  to  100  percent 
of  the  data  reporting  system. 

Two  States  commented  on  the 
provision  that  theoeete  of  dete  reporting 
for  children  not  eligible  for  title  IV-E 
foster  care  and  adoption  assistance 
payments  must  be  home  by  the  Stete 
and  may  be  paid  from  title  IV-B  or  other 
funds.  The  reasons  cited  for 
disagreement  were:  (1)  Demands  for  FV- 
B  funds  already  exceed  resources;  and 
(2)  the  Department  should  utilize  the 
existing  authority  to  provide  greater 
Fed«al  aiBidnnaBnwnt  for 
impfeneotation.  Hw  case  was  made 
that  the  Department  should  at  least 
provide  incentives  for  States 
participating  in  VCIS  to  modify  their 
systems  to  comply  with  AFCARS. 

One  commenter  suggested  that,  since 
the  regulation  would  naice  adherence  to 
the  lequireniBiits  of  section  479e  State 
plan  compilianoe  issue  under  the  title 
IV-C,  it  foUo%vs  that  an  of  the  costs 
associated  with  implementing  that 
section  should  be  dxargeable  to  title  FV- 
E. 

Response.'  "nso  Department  concurs 
with  tne  interpretatian  thai  there  is  no 
need  for  aUocating  coste  because  of  the 
Stete  plan  requiraaaenL  Because  this 
final  mfe  is  making  <he  requirement  to 
implement  AFCARS  as  a  title  IV-^  Stete 
plan  requirement,  and  because  the  coste 
for  development  and  implemeetatkm  of 
information  systems  is  an  allowable  cost 
under  title  IV-E.  tivooste  of  AFCARS 
cm  be  direcdy  cluugedto  tHfe  1V-C 
administrative  coste  at  the  50  percent 
matching  rate. 

However,  section  13713  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  '93).  aignad  by  the 
President  on  August  10. 1992.  aBMBds 
section  473(a)(3)  of  the  Social  Samiity 
Act  tallow  75j>eEoant-makdi  far  the 
plannix^  design,  dewekonenft  or 
instellatian  of  a  Statewidb  laechaninad 
date  coUectioa  and  iafoiraatien  retrieval 
system  i(^"«^tMHing  75  pMcamt  of  the  fall 
ameuat  ofoimanditnina  far  harrtwaea 
corapooaata  fv  jucheyatamajhiit  only 
to  the  extent  that  aackjMitaiB  aeeto 
cMtaiB  rayiwanis  laehighnr 
matchii^aitoia  aeailahb  far  three  fiacal 
yean,  hqjianing  udth£acal7«ar  1904. 


In  additMn.  section  13713  of  OBRA  '93 
adds  a  new  nangtaph  (e)  tosection  474 
of  the  Social  Security  Act.  This  new 
paa^ph  ipeovideslhat  the  Secretary 
shall  treat  as  nwresaary  for  the  proper 
and  efficient  administration  of  the  State 
plan.  aU  automated  date  collection 
expenditures  carried  out  ia  accordance 
with  the  requiremente  far  the  75  percent 
match,  without  regard  to  whethw  the 
children  in  the  mechanized  data 
collection  and  information  retrieval 
system  seeeBgSife  far  payment  under 
t^  IV-£.  The  angulatinn  impleaienting 
the  legislation  for  enhanced  matc^  for 
automated  date  sjrsteau  is  published 
simultaneously  elsewhere  in  this 
Federal  Register  issue. 

If  the  system  developed  to  meet  the 
requirements  of  this  regulation  is  also 
used  to  collect  date  far  pragrans  other 
than  foster  cam  and  edition  t(e.g..  for 
food  stamps,  AFDC  or  Medicaid),  then 
sudi  coste  much  be  frirly  ailecated  to 
those  other  programs.  To  encourage 
States  to  develop  a  comprehensive 
automated  system  to  improve  service 
delivery,  and  in  turn  the  quality  and 
timelines^  of  the  date  jequixeaaents  in 
this  nie,  technical  assistanre  will  be 
forthcoming.  Because  of  these  changes, 
paragraphs  tdKl)  through  (4)  in  the 
NPRM  have  haen  fcplaoad  by  paragraph 
(dXl)  in  the  fiaal  mfe.  Parapaph  {d)(5) 
of  the  NPRM  has  been  edited  and 
■enumbered  ast(d)(29  ia  the  final  rufe. 

Part  1357 — ^Requiremente  AppUcabfe  to 
Tide  IV-B 

Section  liS7AS(hi.  €hiU  ureifaTe 
services  State  piam  reqmremeats  end 
submittal 

This  aectieaxequirBS  each  Stete  to 
provide  aasuranoes  &at  it  will  meet  the 
requiremente  for  date  collection  for 
foster  care  and  adoption. 

Commaat  One  comment  was  received 
from  a  State  agency  «bjectingte  the  fedi 
ef  clarity  legardk^die  potential  impact 
on  sH  IV-E  and  fV-B  iiinds.  In  addition, 
it  was  suggested  that  the  penalties  be 
limited  to  the  2D  percent  maximum  of 
IV-B  incentive  fiinds. 

Response:  The  Department's  intent  in 
the  NPRM  was  that  penahies  he  Ihaited 
to  a  2B  peroantiaaidattn  of  titfe  FV-S 
inoentiiv  fands.  11ns  is  more  doerly 
stated  in  the  imal  nde. 

Vm.  Peaaflties 

In  the  development  of  ^e  £nal  mfe. 
the  Department  xaxafaUy  ccmsiderad  the 
best  way  to  encotuage  the  eccanteaad 
timely  suhaiiMal  of  jafarmation. 
Innrimanh  as  thnnris  nn  legal  awthority 
to  provide  finaanial  inceatisBs.  the* 
aheflaatiw  anikbfa  isi 
financial  asseaaneate 


comply  with  the  State  plan  provision  on 
data  reporting.  Once  a  State  . 
substantially  fails  to  comply  with  the 
requirements  for  data  reporting,  the 
penalties  imposed  could  affiact  a  portion 
of  tide  IV-E  administrative 
expenditures.  Once  it  is  determined  that 
a  State  is  substantially  failing  to  comply 
with  the  State  title  IV-E  plan 
requirements,  the  funds  at  risk  are  those 
for  the  semi-annual  period(s)  for  which 
the  State  substantially  failed  to  comply. 

The  propoaed  penalties  are  fined  and 
are  set  at  amounte  we  believe  are  large 
enough  to  encourage  a  State  to  provide 
the  data  fully  and  in  a  timely  way  in 
order  to  avoid  a  finding  of  substantial 
noncompliance  and  the  ensuing 
penalties.  It  is  not  our  intention  to  make 
the  penalties  so  great  as  to  significantly 
interfere  with  State  efforte  to  provide 
services  to  families  and  children; 
however,  we  do  want  to  encourage  fan 
reporting.  The  method  for  calculating 
the  penidties  is  based  on  the  standards 
for  completeness  and  timeliness  of  a 
State's  date  raporte. 

In  the  matter  of  assessing  penalties, 
we  conchided  that  claims  for  titfe  IV-E 
admintstrative  expenditures  would  he 
the  most  appropriate  focus  far  penalties. 
By  amending  §  1356.20.  we  propose  to 
treat  a  failure  by  a  Steto  to  coaaply  with 
the  raquireaaeirts  far  the  date  iiyateni  aet 
forth  in  the  proposed  f  13SS.40  as  a 
substantial  failum  in  conplyieg  with 
the  title  IV-E  Stete  plan. 

Vie  have  determined  in  S  13SS.40  that 
only  a  portion  of  a  Stita's  titfe  IV-E 
adnmastratiee  ooat  waiuhuiaement  will 
be  in  jecqswdy.  The  penalties  for 
noncompliance  are  fixed  and  are 
assessed  againsl  part  of  Ihe  State's  titfe 
IV-^  adaaniatsative  oost  aeuabureement 
far  the  peiiod(a)  in  which  &e  defacto 
occinred.  l%e  aaKmdt  «f  the  titfe  rV-E 
administrative  cost  reimbursement 
against  which  the  fixed  penalties  are 
assessed  in  any  senu-aanaal  period  of 
the  fiscal  yemr  ieequal  to  no  more  dian 
one-tenth  {10  percent)  of  (he  amount  of 
the  titfe  IV-S  incentive  funds  (under 
section  427)  available  to  the  Stete  for 
fiscal  year  1993.  The  actual  amount  to 
be  deducted  as  a  penalty  in  any  one  year 
is  cimiuiative  up  toamaxiiaiim  of  10 
percent  in  Year  Four  (at  half  pena%) 
and  20  percent  in  Year  Five  (at  fall 
peaalty). 

To  calculate  the  amount  of  titfe  IV-£ 
administxati  ve  coste  fands  at  risk,  the 
following  formulas  will  he  used: 
T=amoimt  of  penalty  adifln  a  data 

eataUiilied  crilem. 
GsStaie'saUotaMBtofaectiaa  427 
iaoantive  funds  far  Ihe  fisoall  year 
19B3. 
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Federal  Fiscal  Year  1998: 

T|s(2.5xG)/100  If  either  the  foster  care 
or  adoption  data  transmission  fails  to 
meet  the  criteria. 

T2«2(2.5xG)/100  If  both  the  foster  care 
and  adoption  data  transmission  fail  to 
meet  the  criteria. 

Federal  Fiscal  Year  1999  and  beyond: 


T|s(5xG)/100    If  either  the  foster  care 

or  adoption  data  transmission  fails  to 

meet  the  criteria. 
T2=2(5xG)/100    If  both  the  foster  care 
^  and  adoption  data  transmission  fail  to 

meet  the  criteria. 

The  incentive  funds  used  in  the 
calculations  do  not  include 
reimbursement  for  voluntary 
placements  to  which  a  State  may  be 
entitled.  The  dollar  amounts  available 


under  the  basic  grant  and  the  incentive 
funding  beyond  the  basic  grant  are 
issued  each  year  by  the  Commissioner, 
ACYF,  in  the  table  of  allotments  under 
title  IV-B. 

The  following  chart  provides  a 
summary  overview  of  the  adoption  and 
foster  care  analysis  and  reporting 
system's  (AFCARS)  reporting 
requirements  and  assessment  of 
penalties. 


Summary  Overview  of  Adoption  and  Foster  Care  Analysis  and  Reporting  System  (AFCARS)  Reporting 

Requirements  and  Assessment  of  Penalties 


Raportng  periods 

Report  due 

Penally 

Yaari: 

Ortobar  1   1004  March  ^1   1995 

May  15. 1995 

No  Penalty. 

Aori  1   100 J  Itbbmrbm  30  1995 

NoventMr  14. 1995  ... 
May  15.  1996 

No  Penalty. 

Yav2: 

OcbdMr  1    IMS  March  31    1996 

No  Penalty. 

Apri  1. 1996-Seplwitwr  30.  1996  — 

Year  3: 

October  1  1996-March31.  1997  

Novernber  14.  1996  ... 
May  15. 1997 

No  Penalty. 
No  Penalty. 

Apri  1. 1997-S«plan*er  30.  1997  

Year  4: 

Odobar  1   1997-March  31   1998   

November  14. 1997  ... 
May  15.  1998 

No  Penalty. 

Half  Penalty  (2.5%  foster  care:  2.5%  adoption  assistance). 

Apri  1. 1998-Saplaniber  30. 1998 

Yav5: 

October  1  1000  March  31   1999        „ 

November  16. 1998  ... 
May  17. 1999 

Half  Penalty  (2.5%  foster  care:  2.5%  adoption  assistance). 
FuK  Penalty  (5%  foster  care:  5%  adoption  assistance). 

Apr!  1.  t999-S«plan«)ar  30.  1999  and  somi-annuaRy 
ffiereanar. 

November  15. 1999  ... 

Fun  Penalty  (5%  foster  care;  5%  adoption  assistance). 

Ponalties  will  be  assessed  semi-annually  against  a  State's  title  IV-E  administrative  cost  reimbursement  in  an  amount  that  is  equal 
to  no  more  than  10  percent  of  the  Bute's  annual  share  of  title  IV-B  funds  above  the  base  appropriation  of  $141  million  for  fiscal 
year  1993  (incentive  funds  available  under  section  427  of  the  Act).  In  the  case  of  States  ineligible  to  receive  title  IV-41  incentive 
funds.  tiM  penalty  shall  be  equal  to  no  more  than  10  percent  of  the  amount  of  title  IV-B  incentive  funds  that  a  State  had  received 
or  was  eligible  to  receive. 

Half  of  the  Msessad  penaltyi*  applicable  to  foster  care  reporting  and  half  to  adoption  reporting. 

In  order  to  comply  writh  AFCARS  requirements  for  focter  care  reporting  and  to  avoid  penalties: 

•  States  must  submit  foster  care  reports  semi-annuallv  within  45  days  of  the  end  of  the  reporting  period. 

•  Child-specific  data  must  be  entered  into  the  information  system  within  60  days  of  any  removal  from  the  home  or  discharge 
from  foster  care.  Ninety  percent  of  such  transactions  must  be  entered  in  the  information  system  within  60  days  of  the  event. 

•  For  any  child  in  care  more  than  seven  months,  the  State  must  certify  that  the  periodic  review  requirements  have  been  met 
in  at  least  90  percent  of  the  records. 

•  Data  contained  in  Appendix  A  must  be  reported  with  no  more  than  10  percent  missing  data  for  any  one  data  element. 

•  For  children  in  care  less  than  30  days  and  for  children  who  entered  prior  to  October  1,  1995,  only  a  core  set  of  information 
will  be  required  as  identified  in  Appendix  A. 

In  order  to  comply  with  AFCARS  requirements  for  adoption  reporting  and  to  avoid  penalties: 

•  States  must  submit  adoption  reports  semi-annually  within  45  days  of  the  end  of  toe  reporting  period. 

•  Adoption  data  are  to  be  reported  during  the  reporting  period  in  which  the  adoption  is  legalized  (or,  optionally,  in  the  following 
reporting  period  if  the  adoption  is  legalized  within  the  last  60  days  of  the  reporting  period). 

•  Data  contained  in  Appendix  B  must  be  reported  with  no  more  than  10  percent  missing  data  for  any  one  data  element. 

•  Pull  adoption  data  an  required  only  for  children  adopted  after  the  AFCARS  implementation  date  of  October  1,  1994.  Aggregate 
data,  by  age  of  child,  are  to  be  reported  for  children  adopted  before  that  date  with  Federal  subsidy. 

For  txtth  foster  care  and  adoption  reporting.  States  must  comply  with  the  procedures  for  record  layout,  data  consistency  checks 
and  electronic  data  transmission  protocols  as  specified  in  this  final  rule  in  Appendices  C,  D  and  E. 


The  following  example  is  provided  to 
help  (Uarify  the  proposed  penalties: 
State  Q  was  eligible  to  receive  title  IV- 
B  incentive  funds  (over  its  share  of  the 
base  amount  of  $141,000,000)  in  fiscal 
yeer  1993  of  $4,000,000.  The  potentially 
applicable  penalty  against  the  State's 
share  for  either  semi-annual  period  in 
fiscal  year  1998  is  5  percent  x 
$4.0004XX)  or  $200,000.  Therefore,  the 
penalty  that  could  be  imposed  in  any 
reporting  period  on  State  Q  in  1998 
(Year  Four)  is  $200,000,  which  would 
be  deducted  from  the  FFP  for  its  title 


IV-E  administrative  cost  reimbursement 
for  that  semi-annual  period.  If  State  Q 
were  to  be  subject  to  the  full  penalty  in 
both  semi-annual  reporting  periods  in 
Year  Five,  the  total  amoiuit  of  the 
penalty  would  be  20  percent  of  the 
$4,000,000  or  $800,000,  which  is  the 
maximum  amount  the  State  could  be 
penalized  in  any  year. 

In  reaching  the  decision  to  use  the 
section  427  incentive  funds  available 
under  title  IV-B  as  the  basis  for 
calculating  the  amount  of  the  penalty  to 
be  assessed  against  a  State's 


administrative  cost  reimbursement 
under  title  FV-E,  consideration  was 
given  to  several  factors.  We  sought  a 
method  for  calculating  penalties  that:  (1) 
Permitted  the  dollar  amount  of  the 
maximum  penalty  for  substantial 
noncompliance  to  be  known  to  the 
States  prior  to  the  time  the  data  are 
submitted;  (2)  provided  an  upper  limit 
on  the  amounts  of  money  that  could  be 
in  jeopardy;  and  (3)  could  be 
consistently  applied  to  all  States.  We 
concluded  that,  by  utilizing  the  amount 
of  section  427  incentive  funds  available 
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to  the  State^gBnoy  <(wfaidi,  fay  etaltile. 
must  administerfcilh  tillu  IV-B  end  title 
IV-E)  .as  a  ^hasU.  aU  iluee -of  our 
objectives  ware  .met  Hie  title  IV-fi 
incentive  Iiinds  xepieaeot  a  £Kad 
number  of  dollars  aHocated  to  the  States 
on  a  formula  basis  petar«e«achfiacri 
year.  Because  a  State  penalty  will  lie 
cakelaled  «Miing  427  JBOBBftiwe  !fanids,  a 
Slate  will  ■Irnewtiie  maacamgn  amount 
ofdollaisatBaL 

In  §  13S5.4«.«MB  have  pmwided  tiiat 
the  penahiae  weJlibededectedeenti- 
annua^jyinifa  State's  Ittle  IV-^ 
administfBtiwe'Caat  veiaifausement  for 
the  period  in  WUcfa'^aoncompHanae 
occiared.  FoUowioga  finaAdeciaiea  of 
noncompliance,  fimds  will  benoovetad 
for  all  reporting  periods  until  the  State 
demonstrates,  b^  aubmitting  an 
acoeptable  Bepeet.  that  it  voll  no  longer 
fail  to  oemjply. 

The  xeporting  of  complete  and 
accurate  data  as  the^gom  of  ^le 


iBlDESBatiQB  <^steai  -iar  .adoptioB  and 
fiB6ter42a».  Tlie  iewel  ef  oiissiqg. 
incoosisteatand  tintiiely  deta  should 
not  be  ae  faeat  as  la  aaiee  coBOBms  about 
the  quality  af  the  Staled  daU 
submissiBB.  Howevec.  we  aeoscmae  dial 
then  will  be  some  eiEors  SB  ibe  data.  As 

Innp  a«  amrh  ^lyinyn^  Tiac  nO  mngp  thAn 

10  percent  »»Mgging-<lat^  iiw^l^i^inp  j^tfl 
initially  missing  and  data  converted  to 

mioaiggTiamiica  they  lailed  -intftmBl 

consistency  tests,  aad  the  data  leport 

nwwtcihA  ct»n3in^  Fpr  timftlinttgy  np 

compliance  action  wHlbe  taken. 

The  final  aile  outlines  the 
cisctmistances  imder  Whidi  a  ^ate  will 
incur  the  maximum  penalty.  We  will 
apply  the  maxinuun  penalty  when  a 
State  fails  to  submit  bofh  fiie  foster  care 
part  and  the  adoption  part  oT  the  data 
report  Mithin  45  days;  or  sift)nuts  each 
part  within  the  timeframe,  but  in  eadh 
part  (here  is  one  or  more  elem«it(s) 
Which  exceeds  the  level  of  tolerance  for 


miasiag  data  as  desorihed  in  afipaadix  C 
(or,  is  the  caae  of  loiter  care.  4faa4B 
peeoent  standaad  fiortimediBeaBis  not 
met). 

In  S  1355:40.  Ibis  Tule  refers  to 
§  201.6(el)  regarding  tiie  witbhdtfing  of 
funds  up  to  sucii  time  as  the  Secretary 
is  satisfled  that  there  will  no  loqger  be 
any  failure  to  comply.  We  have 
identified  the  criteria  ior  mooting  the 
"satisfaction  «f  the  SeateUiy" 
veguiiement  as  submissiflB  ef 
"*  *  *  one  aryeptaMe  j^tdarly 
scheduled  eeiai^namial  data 
transmisEieB  olthe  type  whk±  was  litB 
cause  <af  idn  peBaky."' 

Eat3i  part  of  ^s  comjAeted  xeport  (i.e. , 
^e  foster  care  and  adoption  parts)  vdll 
be  treated  separately  Iot  purposes  Of 
applying  ttie  penalties. 

The  foUowiag  chart  iUustrates  bow 
penalties  are  asaesaed  in  Y<ears  4  and  5. 


LAS! 
ntagse 


Assessment  of  Penalties  in  the  Adoption  and  f^osTER  Cahe  Analysis  and  Reporting  System 

si  loceoliwe  Amoums  Awaiiable  Under  Section  427  of  TWe  IV-B.  Assessed  Semi-AnnuaBy  Against  Tille4V-E  AdministiatiMe  Oost 
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As  the  AavB  cSiart  indicates,  there  are 
only  two  levels  at  which  the  penalty  can 
be  assessed:  First,  at  the  maximum 
because-of  defidendes  in  both  the 
adoption  and  ioster  caxe  reports;  or 
secoiui.  at  half  penalty  because  of  one 
or  more  deficiencies  inaitber  the 
adoiption  or  ibetBr  care  n^xut.  The  State 
will  incur  a  j)enalty  for  Ike  ioster  care 
report  if  any  combination  of  .the  four 
conditions  apply,  namely:  No  submittal 
or  Over  45  E^ys  or  Missing  Data  or  90 
percent  Timeliness  Standard.  Similarly, 
the  State  will  incur  a  penaHy  for  the 
adoption  report  if  any  combination  of 
the  three  conditions  appfy.  namely:  No 
submittal  orOver  45Da3m  xit  Missing 
Data.  The  penalties  le'flBcted  Inlbe 
above  dhart  are  maximum  penalties  for 
Years  t  and  S.  Tor  any  j^ven  semi- 
aiuMial  repoifiqg  period,  the  penalty 
assessed  wmildbe  half  the  percentages 
indicated. 


K.  Impact  Analysis 

Executive  Order  12606:  TheTamily 

Executive  Order  12606  requires 
Federal  agencies,  in  formulating  and 
implementing  policies  and  regulations, 
to  assess  the  impact  on  family 
formation,  maintenance  and  general 
well  being.  We believetheseproposed 
regulations  will  serve  to  strengthen  and 
preserve  family  life  insofar  as  the 
demographic  information  provided  on 
children  in  foster  care  will  aid  in 
permanency  planning  for  these  children 
and  4ieiT  frratilies.  And  in  the  case  of 
adoption.  iEfermatkn  on  tihiidren  will 
assist  in  the  placement  of  chikiren  as 
well  as  aid  in  the  development  of 
policies  and  practices  that  will 
encoim^  amd -support  families  who 
care  for  diildren  in  faster  care  and  those 
who  adopt  difldren. 

Executive  Order  12BBB 

£9iecutiittOnd8r  12866  aequires  Ifaat 
regulations  he  mdewed  ta«Hsaie  that 


they  are  consistent  with  the  prioriLies 
and  principles  set  forth  in  the  Executive 
Order.  The  Dep^tment  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costs  and  benefits  of  available 
regulatory  alternatives  (including  not 
r^ulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-efSective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives.. 

This  rule  implements  section  479  of 
the  Social  Security  Act  which  requires 
the  Secretary  to  promulgate  regulations 
providing  for  the  implementetion  Of  a 
data  collectiaa  system  relating  to 
adoptixm  and  fia^r  care  in  die  United 
States.  This  rule  sets  Cartb  the 
reqtuKments  tat  audi  a  system. 
Specifically,  the  rule,  wnong  other 
things,  vequifes  States  to  submit  seoii- 
awHiaUy  to  the  OepartBaBt.  in 
electPODK  ittm.  oeitaia  fester  caie  and 
adoptioQ  data.  Jt  aUows  tat  tbe 
submissioB  of -aoily  a  note  set  «f  ^ata 
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elements  for  children  in  foster  care  less 
than  30  days  and  far  children  entering 
foster  care  prior  to  and  within  the  year 
after  the  implementation  date:  and,  it 
requires  complete  adoption  data  only 
for  children  adopted  after  the  rule's 
implementation  date.  In  addition,  the 
riile  provides  for  the  phase-in  of 
penalties,  with  the  first  two  years 
penalty  free. 

Funding  for  systems  design, 
development  and  implementation  must 
comply  with  the  requirements  of  45  CFR 
part  95.  subpart  F.  The  costs  of 
implementing  this  rule  will  vary  among 
States,  depending  on  the  extent  of  a 
State's  own  data  collection  activities/ 
systems  with  regard  to  foster  care  and 
adoption.  In  this  regard,  the  Department 
will  offer  technical  assistance  to  any 
State  for  planning,  developing  and 
implementing  the  required  data 
collection  andtransmission  system.  A 
State  may  directly  chaige  the  cost  of  the 
operation  of  the  data  collection  system 
to  title  IV-E  at  the  50  percent  matching 
rate.  We  estimate  that  the  Federal  costs 
associated  with  implementing  and 
maintaining  a  data  collection  system 
will  be  $9  million  the  first  year,  $54 
million  the  third  year,  $38  million  thu 
fourth  year  and  $20  million  the  flfth 
year. 

Regulatory  Flexibility  Act 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  {5  U.S.C.  ch  6). 
the  Department  tries  to  anticipate  and 
reduce  the  impact  of  rules  and 
paperwork  requirements  on  small 
businesses.  For  each  rule,  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  an 
analysis  is  prepared  describing  the 
rule's  impact  on  small  entities.  Small 
entities  are  defined  in  the  Regulatory 
Flexibility  Act  to  include  small 
businesses,  small  non-proRt 
oiganizations.  and  small  governmental 
entities. 

The  primary  impact  of  this  rule  is  on 
the  States  which  are  not  "small  entities" 
within  the  meaning  of  the  Act.  For  this 
reason,  the  Secretary  certifies  that  this 
rule  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

Paperwork  Reduction  Act 

Under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980.  Pub. 
L  96-511.  all  Departments  are  required 
to  submit  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  in  a  proposed  or  final  rule. 
This  final  rule  contains  information 
collection  requirements  in  $  1355.40, 
I>aragraphs  (a)  and  (b),  foster  care  and 


adoption  data  collection,  which  will  be 
submitted  to  OMB  and  will  not  become 
effective  until  they  are  approved.  A 
notice  will  be  published  in  the  Federal 
Regiater  when  OMB  approves  these 
information  collection  requirements. 
In  the  NPRM.  a  chart  was  provided 
showing  the  estimated  annual  burden 
hours  to  the  States.  The  public  was 
asked  to  comment  on  the  estimated 
hours  as  well  as  any  other  aspect  of  the 
infwmation  collection,  including 
suggestions  for  reducing  this  burden.  In 
response  to  comments  received,  the 
reporting  burden  for  the  collection  of 
information  requirements  in  this  final 
regulation  has  been  reduced  to 
approximately  one-half  of  the  initial 
estimated  hours  in  the  NPRM,  including 
the  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  submitting  the  data  in  the 
required  format.  The  final  rule  now 
requires  submittal  of  information  semi- 
annually rather  than  quarterly  and 
reduces  the  overall  number  of  items  to 
be  reported.  The  revised  total  annual 
burden  is  413.942  hours. 

List  ofSubiects 

45  CFR  Part  1355 

Adoption  and  foster  care,  Child 
welfare.  Data  collection.  Definitions, 
Grant  programs — social  programs. 

45  CrR  Part  1356 

Adoption  and  foster  care. 
Administrative  costs,  Child  welfare, 
FiM:al  requirements  (title  IV-E),  Grant 
programs — social  programs.  Statewide 
information  system. 

45  CFR  Part  1357 

Adoption  and  foster  care,  Child 
welfare.  Child  welfare  services  state 
plan,  Indians,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  FederarDomestic  Assistance 
Program  Nos.  93.658,  Foster  Care 
Maintenance.  93.659.  Adoption  Assistance 
and  93.645.  Child  Welfare  Services— State 
Grants) 

Dated:  October  13,1 993. 
Mary  Jo  Banc, 
Assistant  Secretary  for  Children  and  Families. 

Approved:  November  19, 1993. 
Donna  E.  Shaialt, 
Secretory. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  parts  1355, 1356  and 
1357  are  amended  as  follows: 


PART  1355-OENERAL 

1.  The  authority  citation  for  part  1355 
is  revised  to  read  as  follows: 


AndMfity:  42  U.S.C  620  et  seq.,  42  U.S.C 
670  et  seq.:  42  U.S.C  1302. 

2.  Section  1355.20  is  amended  by 
adding  definitions  for  the  terms 
"adoption"  and  "foster  care"  as  follows: 

fl3S5^   Deflnitlone. 

•  •        •        •        • 

Adoption  means  the  method  provided 
by  State  law  which  establishes  the  legal- 
relationship  of  parent  and  child 
between  persons  who  are  not  so  related 
by  birth,  with  the  same  mutual  rights 
and  obligations  that  exist  between 
children  and  their  birth  parents.  This 
relationship  can  only  be  termed 
"adoption"  after  the  legal  process  is 
complete. 

•  •        •        •        • 

Foster  care  means  24  hour  substitute 
care  for  all  children  placed  away  from 
their  parents  or  guardians  and  for  whopn 
the  State  agency  has  placement  and  care 
responsibility.  This  includes,  but  is  not 
limited  to,  family  foster  homes,  foster 
homes  of  relatives,  group  homes, 
emergency  shelters,  residential 
facilities,  child  care  institutions,  and 
pre-adoptive  homes  regardless  of 
whether  the  foster  care  facility  is 
licensed  and  whether  payments  are 
made  by  the  State  or  local  agency  for  the 
care  of  the  child  or  whether  there  is 
Federal  matching  of  any  payments  that 
are  made. 

•  ■        •        •        • 

3.  Section  1355.30  is  amended  by 
revising  paragraph  (e)  as  follows: 

11355.30   Other  appMcaMe  regulations. 

•  *        •        •        • 

(e)  Section  201.6,  Withholding/ 
Reduction  of  FFP.  Pursuant  to  the 
requirements  under  §  1355.40  of  this 
part  for  data  collection,  the  only 
evidence  relevant  at  hearings  under 
§  201.6  are  those  matters  related  to  the 
standards  set  forth  in  §  1355.40  and 
whether  there  were  circumstances 
beyond  the  control  of  the  State  or  its 
political  subdivisions  that  should  be 
considered  by  the  Secretary. 

4.  A  new  §  1355.40  is  added  to  read 
as  follows: 

{13S5.40    Foster  care  and  adoption  data 
collection. 

(a)  Scope  of  the  data  collection 
system.  (1)  Eadi  State  which 
administers  or  supervises  the 
administration  of  titles  IV-B  and  IV-E 
must  implement  a  system  that  begins  to 
collect  data  on  October  1, 1994.  The  first 
transmission  must  be  received  in  ACF 
no  later  than  May  15, 1995.  The  data 
reporting  system  must  meet  the 
requirements  of  §  1355.40(b)  and 
electronically  report  certain  data 
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regarding  children  in  foster  care  and 
adoption.  The  foster  care  data  elements 
are  listed  and  defined  in  Appendix  A  to 
this  part  and  the  adoption  data  elements 
are  listed  and  defined  in  Appendix  B  to 
this  part. 

(2)  For  the  purposes  of  foster  care 
reporting,  eadi  State's  data  transmission 
must  include  all  children  in  foster  care 
for  whom  the  State  title  IV-B/IV-E 
agency  has  responsibility  for  placement, 
care,  or  supervision.  This  includes 
Native  American  children  covered 
under  section  427  protection  on  the 
same  basis  as  any  other  children.  For 
children  in  care  less  than  30  days,  only 
a  core  set  of  information  will  be 
required,  as  noted  in  appendix  A  to  this 
part.  For  children  who  enter  foster  care 
prior  to  October  1, 1995  and  who  are 
still  in  the  system,  core  data  elements 
will  be  required;  in  addition.  States  will 
also  be  required  to  report  on  the  most 
recoit  case  plan  goal  affecting  those 
children.  For  children  in  out-of-State 
plaoement,  the  State  placing  the  child 
and  making  the  foster  care  payment 
submits  and  continually  updates  the 
data. 

(3)  For  the  purposes  of  adoption 
reporting,  data  are  required  to  be 
transmitted  by  the  State  on  all  adopted 
children  who  were  placed  by  the  State 
title  TV-B/TV-E  agency,  and  on  all 
adopted  children  for  whom  the  State 
agency  is  providing  adoption  assistance 
(either  ongoing  or  for  nonrecurring 
expenses),  care  or  services  directly  or  by 
contract  or  agreement  with  other  private 
or  public  agencies.  Full  adoption  data  as 
specified  in  appendix  B  to  this  part  are 
required  only  for  children  adopted  after 
the  implementation  date  of  October  1. 
1994.  For  children  adopted  prior  to 
October  1. 1994.  who  are  continuing  to 
receive  title  IV-E  subsidies,  aggregate 
data  are  to  be  reported.  For  a  child 
adopted  out-of-State.  the  State  whidi 
plaoed  the  child  submits  the  data. 

(b)  Foster  care  and  adoption  reporting 
requirements.  (1)  The  State  agency  shall 
transmit  semi-annually,  within  45  days 
of  the  end  of  the  reporting  period  (i.e., 
by  May  15  and  November  14). 
information  on  each  child  in  foster  care 
and  each  child  adopted  during  the 
reporting  period,  llie  information  to  be 
reported  consists  of  the  data  elements 
found  in  appendices  A  and  B  to  this 
part  The  data  must  be  extracted  from 
the  data  system  as  of  the  last  day  of  the 
reporting  period  and  must  besubmitted 
in  electronic  form  as  described  in 
appendix  C  to  this  part  and  in  record 
layouts  as  delineated  in  appendix  D  to 
this  part. 

(2)  For  foster  care  information,  the 
child-spedfic  data  to  be  transmitted 
must  reflect  the  data  in  the  information 


system  when  the  data  are  extracted. 
Dates  of  removal  fit>m  the  home  and 
discharge  fixim  foster  care  must  be 
entered  in  accordance  with  paragraph 
(d)(1)  of  this  section.  The  date  of  the 
most  recent  periodic  review  (either 
administrative  or  court)  must  be  entered 
for  children  who  have  been  in  foster 
care  for  more  than  nine  months.  Entry 
of  this  date  constitutes  State 
certification  that  the  data  on  the  child 
have  been  reviewed  and  are  current. 

(3)  Adoption  data  are  to  be  reported 
during  the  reporting  period  in  which  the 
adoption  is  legalized  or,  at  the  State's 
option,  in  the  following  reporting  period 
if  the  adoption  is  legalized  within  the 
last  60  days  of  the  reporting  period.  For 
a  semi-annual  period  in  which  no 
cdoptions  have  been  legalized,  States 
must  report  such  an  occurrence. 

(4)  A  summary  file  of  the  semi-annual 
data  transmission  must  be  submitted 
and  will  be  used  to  verify  the 
completeness  of  the  State's  detailed 
submission  for  the  reportinjg  period. 

(5)  A  variety  of  internal  data 
consistency  checks  will  be  used  to  judge 
the  internal  consistency  of  the  semi- 
annual detailed  data  submission.  These 
are  specified  in  Appendix  E  to  this  part. 

(c)  Missing  data  standards.  (1)  The 
term  "missing  data"  refers  to  instances 
where  no  data  have  been  entered,  if 
applicable,  for  a  particular  data  element. 
In  addition,  all  data  elements  which  fail 
a  consistency  check  for  a  particular  case 
will  be  converted  to  missing  data.  All 
data  which  are  "out  of  range"  (i.e.,  the 
response  is  beyond  the  parameters 
allowed  for  that  particular  data  element) 
will  also  be  converted  to  missing  data. 
Details  of  the  circiunstances  under 
which  data  will  be  converted  to  missing 
data  are  specified  in  appendix  E  to  this 
part.  Data  elements  with  responses  of 
"cannot  be  determined"  or  "not  yet 
determined"  are  not  considered  as 
having  missing  data. 

(2)  For  missing  data  in  excess  of  10 
percent  for  any  one  data  element,  the 
penalty  will  be  applied. 

(3)  The  penalties  for  missing  data  are 
specified  in  paragraph  (e)  of  this 
section. 

(d)  Timeliness  of  foster  care  data 
reports.  (1)  For  each  child,  a  computer 
generated  transaction  date  must  reflect 
the  actual  date  of  data  entry  and  must 
accompany  the  date  of  latest  removal 
fit)m  the  home  and  the  date  of  exit  from 
foster  care.  Ninety  percent  of  the  subject 
transactions  must  have  been  entered 
into  the  system  within  60  days  of  the 
event  (removal  bom  home  or  discharge 
hum  foster  care). 

(2)  Penalties  shall  be  invoked  as 
provided  in  paragraph  (e)  of  this 
section. 


(e)  Penalties.  (1)  Failure  by  a  State  to 
meet  any  of  the  standards  described  in 
paragraphs  (a)  through  (d)  of  this  section 
is  considered  a  substantial  failure  to 
meet  the  requirements  of  the  title  IV-E 
State  plan.  Penalties  for  substantial 
noncompliance  will  be  assessed  semi- 
annually against  a  State's  title  IV-E 
administrative  cost  reimbursement  in  an 
amount  that  is  equal  to  no  more  than  10 
percent  of  the  State's  annual  share  of 
title  IV-B  funds  above  the  base 
appropriation  of  $141  million.  The 
amount  of  incentive  funds,  section  427 
of  the  Act,  against  which  a  penalty  can 
be  assessed  will  remain  the  same  as  the 
amount  promulgated  as  being  available 
to  the  States  as  of  June  30, 1993,  the 
date  of  issuance  of  the  amount  of 
section  427  funds  for  fiscal  year  1993 
(see  Appendix  F  to  this  part).  The 
penalties  will  be  calculated  and  applied 
regardless  of  any  determination  of 
compliance  with  the  requirements  of 
section  427,  and  regardless  of  whether 
any  State  has  withdrawn  its  certification 
with  respect  to  section  427.  Years  One 
through  three  (October  1. 1994  through 
September  30, 1997)  will  be  three 
penalty-fi«e  years  of  operation.  Year 
Four  (October  1. 1997  through 
September  30, 1998)  will  be  at  half 
penalty  and  Year  Five  (October  1, 1998 
through  September  30, 1999)  and 
thereafter  will  be  at  full  penalty.  The 
maximum  annual  penalty  is  20  percent. 

(2)  Penalties  will  be  assessed  semi- 
annually against  a  State's  title  IV-E 
administrative  cost  reimbursement  for 
the  period  in  which  the  noncompliance 
occurred  and  any  subsequent  period  of 
noncompliance.  Following  a  decision 
sustaining  ACYF's  proposed  action, 
funds  will  be  recovered  until  the  State 
demonstrates,  by  submitting  an 
acceptable  report,  that  it  will  no  longer 
fail  to  comply. 

(3)  Half  of  the  maximum  allowable 
assessed  penalty  for  a  given  reporting 
period  is  applicable  to  foster  care 
reporting  and  half  to  adoption  repnirting. 

(4)  The  penalty  for  foster  care 
reporting  will  be  applied  for  any  semi- 
annual period  when  a  State  fails  to  meet 
one  or  more  of  the  following  criteria: 

(i)  Fails  to  submit  the  report  within  45 
days  of  the  end  of  the  reporting  period 
as  specified  in  paragraphs  (b)(1)  and 
(b)(2)  of  this  section;  or 

(ii)  There  is  one  or  more  element 
which  exceeds  the  level  of  tolerance  for 
missing  data  as  specified  in  paragraphs 
(c)(1)  and  (c)(2)  of  this  section;  or 

(iii)  Fails  to  meet  the  timeliness 
standards  as  specified  in  paragraph 
(d)(1)  of  this  section. 

(5)  The  penalty  for  adoption  reporting 
will  be  applied  for  any  semi-annual 
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45 


(UFsiUto 
days  of  the  aad  «f  Iks  rtportMg . 
at  apedied  ia  iMv^nplM  Ml)  snd 
(bK3}  of  this  saotioB;  or 

(ii)  TWia  is  one  or  BBora  eleHMBt 
which  exceeds  Um  bvel  of  toiennce  for 
missing  daU  as  specified  in  para^aphs 
(c)(1)  and  (c)(2)  of  this  section. 

S.  Appendices  A  through  F  are  added 
to  part  1355  as  foUowK 
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Section  i— Faster  Can  Datm  Elemtents 

Oan  alaoMiti  piaoadMi  by  "  *  * "  an  tte 
only  data  ekoieatt  requind  for  cklkkea  wlw 
have  bam  in  care  kn  than  30,  days.  For 
chiMrm  who  entend  can  prior  to  October  1. 
19e5,  data  rfements  pieceded  by  either  "**•* 
and  "•••**  M«  Ae  only  data  elements 
aqufced.  Ttes  ■laai  dwt.  for  these  two 
categories  ofcfaiUnB.  theae  are  the  oaly  drta 
eleaeals  to  %«kich  (he  aiasiag  data  staMtefd 
willbeamthed. 
L  General  Infon 


Uoo 


"A-Slata 

•*anepoitdate (ma) <vr.) 

**C  Local  Agaocy  (Co«H>ty  or  G(|uivalent 

JurisdkSton)  ^ 

••a  itooaad  Nuaher 

B.  date  of  Most  Itooeat  Periodic  Review  (If 

Applicable) (ma) (day) 

(yr.) 

B.  ChHd*s  Demografdtic  Infonnatioa 
••A.  Date  of  Birth (mo.) (day) 

(y) 

••a  Sex 

MalKl 

Female:  2 

**C  Raca/Origia 

I.Raca 

White:! 

BlacfcX 

AoMTicaa  hiAan/Alaslcaa  Native:  3 

AsiaayPadfic  Maadar  4 

UMhUtoDatanBiae:5 

2.  HispaatcGrigia 

Yaa:l 

No:  2 

Unable  to  Determine:  3 

D.  Has  this  child  been  clinically  diagnosed 

aa  having  a  diaability(ies)? 

Yes:l 

Na:2 

Not  Yet  Detenidaad:  3 

1.  if  yes,  indicate  eoc/i  type  of  disability 

ibuad  with  a  "1" 

Mental  Wetardatina 

■  VisuaQy  or  Hearing  Impaired . 


rhysically  Distiubed  (DSM  HI) 

Other  MadicaHy  Diagnoaed  Condition 

^    RefaMag  facial  Care 

E.  1.  Has  this  child  ever  twea  edoptad? 


Yasrl 

No:2 

Unable  to  Detenaioe:  3 

2.  If  yes.  how  old  was  the  chiU  when  the 

adoptioa  was  Iqgahzad? 

Less  thaa  2  yean  old:  1 

2  to  S  yean  old:  2 

•  ID  12  yams  aid:  S  >r~ 

13yaanaUaroUan4 


UaabhIaDalBrmiarS 

in.  I 

A. 

Data  of  Fkat  Aaaaawal  Fnoi  Home . 

(mo) (day) (yr.) 

^    Total  Niunber  of  Removals  Fnm  Home  to 

Date 

Date  Child  was  Discharged  From  Last 

Foster  Care  Bpiaode  (If  Applicable) 

traa) (day) (yr.) 

"Date  of  Latest  Removal  From  Home 

(ma) (dey) (yr.) 

••  Tmaaaottoa  Date (mo.) (day) 

(yr) 

B.  Ptooeaaeat  SetHi^ 

Date  of  PtaoaaMBi  ia  Cwrent  Foster  Can 

Settiog (ma) (day) (yr.) 

N«aiharof  Pnvious  Ptaoemant  Settings 

Duri^  This  Removal  Episode 

IV.  Circuffistaaoes  of  Removal 

A.  Maaiwr  of  Removal  From  Home  for 
Current  Placement  Episode 

Voluntary:  1 
Court  Odered:  2 
Not  Yet  Determined:  3 

B.  Actions  or  Conditions  Associated  With 

Orild's  Baaroval:  (Indicate  aH  dat  apply 

with  a -1") 
Physical  AhMefAtt^Bd/Reported)   


a  Legal  «r  illative  Fadwr (mo.) 

fday) (yr.) 

DL  Faalar  Rnfly  Hoaae— Ramnds)  Data  (To 
he  anawarad  only  if  Saction  V,  Part  A. 
CURRENT  PLACEkffiNT  SETTING  ia  1 

2  or  3) 

A.  Foster  Family  Structure  

Married  Couple:  1 
Unmnried  Couple:  2 
Siq^  Female:  3 
Single  Male:  4 
aYaarofBirth 
1st  FoeterCaiataker 


Sexual  Abuse  (AIlaged/Repdrtad) 

Neglect  (Allaged/Raported) 

Alcohol  Abuse  (Parent) 

Drag  Abuse  (Parairt)  

Akshd  Abase  (ChikI)  

Child's  Oisabihty    

Quid's  Behavior  Prablaa     

Death  of  IVentl^   

Incarceration  of  Parent(s) 


I  inaWbty  toCope  Dwe  to  llhMSS 
orOdiarBsMens    


ReUnqHlshment 
Inadequate  Housing 
*  "V.  Cnnent  Placemen 


.  Cnnent  Placement  Setting  

**  A.  fte-Adoptive  Honae:  1 

Pbsler  Family  Hanae  (Relative):  2 

Foster  Fauly  Home  (Non-Rdative):  3 

Croup  Hoaar.  4 

fcistiiwtion:  S 

Superviesd  ladapeodent  liviag:  6 

Runaway:  7 

Trial  Home  Vuit  8 

•  •  B.  la  Current,  Placranent  Out-of-Steto7  — 

Yes  (Out-of-state  fMacemeot):  1 

No  (In  State  Placement):  2 
••*Vl.Moatfltooest  Case  Man  Goal    

Renaify  With  Psraa^s)  or  Priacipal 
Caretakeris):  1 

Live  With  Other  Halativeis):  2 

Adoption:  3 

Long  Term  Foster  Care:  4 

Emancipation-  5 

Guardianship:  6 

Case  Plan  Goal  Not  Yet  Established:  7 
Vn.  Principal  Caretakeits)  Information 

A.  CaPBtmter  Family  Stnictnre 

ManiadCoaplcl 

UnmaniedG(Mplc2 

Sij^feaaale:3 

Sii«ia  Mak:  4 

Unabla  to  Detenaine:  S 

a  Year  af  Birth 


1st  Principal  Caretaker 


2nd  Prindpal  Caretaker  (K  Applicahfe)    - 
VIII.  Parenttf  Rights  Temlnadon  (If 
AppHcriile) 
A.  Mother (mo.) (day) (yr.) 


2nd  Foster  Caretaker  (If  A^icaUe)  

C  Race/Origin 

1 .  Race  of  1st  Foster  Caretaker     

White:  1 

Black:2 

American  Indian/ Atashan  Native:  3 
Aaiai^Padfic  islander  4 
Uaabia  to  Determine:  S 

2.  Hispanic  Origia  of  1st  Foeter  Caretaker 
Yes:l 

No:  2 

Unable  to  Determine:  3 

3.  Race  of  2Bd  Foster  Caretaker  (tf  Applica- 
ble)  

White:! 

BladL:2 

Anasrican  Indian/ Alaskaa  Native:  3 

Asian/Pacific  Islander  4 

Unable  to  Determine:  5 

4.  Hispanic  Origin  of  2nd  Foster  Caretaker 
(Ifappiicafale) 

Yes:1 
Nac2 

Uaabia  to  Detenniae:  3 
X.  Outcome  lafannatiaa 
"A.  Dateof  OlscharBS  From  Foster  Care 

(ma) (day) (yr.) 

•  'Transaction  Date (ma) (day) 

(yr.) 

**B.  Reason  for  Discharge 


Reunification  With  Parents  or  Primary 

Caretakerr  1 
Uvii«  WMi  Odwr  Relativ0(s):  2 

Emancipelion:  4 
Guardiaaahip:  S 
Transfer  to  Another  Agency:  6 
Runaway:  7 
Death  of  C3iild:S 
XI.  Soonx^s)  of  Federal  Financial  Support/ 

Asnstance  for  Child  (Indicate  all  that 

apply  with  a  "l*^ 
Title  IV-B  JPoeler  Care) 


TIUelV-fiiAdapdaaAasistaDcH   

Tide  IV-iA  (Aid  to  Faaulies  with  Depend- 
ent Children)   

Title  IV^  (Child  Support)  

Title  XIX  (Medicaid) 

SSI  or  Other  Social  Seoonty  Act  Benefits 
None  of  the  Above 


Section  H—DefiniHom  of  and  Instructions  for 
Foster  Con  Deta  Elements 

Reporting  population.  The  population  to  be 
inchMied  in  this  reporting  system  indudes  all 
childrea  in  foster  care  wider  the 
raaponaifaihty  of  the  Slate  ageacy 
administering  or  supervWag  the 
admintstaliaa  of  the  tide  IV-B  chiM  wettMV 
servioes  State  plan  aad  dw  tiria  IV-C  State 
plan;  that  Is,  all  children  who  are  required  to 
be  provided  the  proteotioas  of  aaction  427  of 
the  Sacid  Security  Act  (SSAi 

This  population  includes  all  chikhca 
supervised  hy  or  tinder  the  responslhitity  of 
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another  public  agency  with  which  the  title 
IV-B/IV-E  State  agency  has  an  agreement 
under  tide  IV-E  and  on  whose  behalf  the 
State  makes  title  IV-Etoster  care 
maintenance  payments. 

Foster  care  is  defined  as  24  hour  substitute 
care  for  children  outside  their  own  homes. 
The  reporting  system  includes  all  children 
who  have  or  had  been  in  foster  care  at  least 
24  hours.  The  foster  care  settings  include,  but 
are  not  limited  to: 
— Family  foster  homes 
— Relative  foster  homes  (whether  payments 

are  being  made  or  not) 
—Group  homes 
— Emergency  shelters 
— Residential  facilities 
—Child  care  institutions 
— Pre-adoptive  homes 

Foster  care  does  not  include  children  who 
are  in  their  o«vn  homes  under  the 
responsibility  of  the  State  agency.  However, 
children  who  are  at  home  on  a  trial  basis  may 
be  included  even  though  they  are  not 
considered  to  be  in  foster  care.  If  they  are 
included,  element  number  V.  CURRENT 
PLACEMENT  SETTING  must  be  given  the 
value  of  "8". 

I.  General  Information 

A.  State**— U.S.  Postal  Service  two  letter 
aUireviation  for  the  State  submitting  the 
report. 

B.  Report  Date'*— The  last  month  and  the 
year  lev  the  reporting  period. 

C  Local  Agency** — Identity  of  the  county 
or  equivalent  unit  which  has  responsibility 
for  the  case.  The  5  digit  Federal  Information 
Processing  Standard  (FIPS)  mult  be  used. 

D.  Record  Number** — ^The  sequential 
number  which  the  State  uses  to  transmit  data 
to  the  Department  of  Health  and  Human 
Services  (DHHS).  The  record  number  cannot 
be  linked  to  the  child's  case  ID.  number 
except  at  die  State  or  local  level. 

E.  Date  of  Most  Recent  Periodic  Re\iew  (If 
applicable) — For  children  who  have  been  in 
care  seven  months  or  longer,  enter  the 
month,  day  and  year  of  the  most  recent 
administrativB  or  court  review,  including 
dispositional  hearing  For  children  who  have 
been  in  care  less  than  seven  months,  leave 
the  field  hlaidL  An  entry  in  this  field  certifies 
that  the  child's  computer  record  is  current  up 
to  this  date. 

n.  Child's  Demographic  Information 

A.  Date  of  Birth**— Month,  day  and  year 
of  the  child's  birth.  If  the  child  is  abandoned 
or  the  date  of  birth  is  othervrise  unknown, 
enter  an  approximate  date  of  birth.  Use  the 
ISth  as  the  day  of  birth. 

B.  Sex** — Indicate  as  appropriate. 
C  Race/Origin** 

1.  Race — In  general,,  a  person's  race  is 
determined  by  how  others  define  them  or  by 
how  they  defUie  themselves.  In  the  case  of 
young  children,  parenta  determine  the  race  of 
the  child. 

White — ^A  person  of  European.  North 
African,  or  Middle  Eastern  origin. 

Black — A  person  whose  ancestry  is  any  of 
the  black  racial  groups  of  Africa. 

American  Indian/Alaskan  Native — ^A 
person  whose  ancestry  is  North  American, 
and  who  maintains  tribal  affiliation  or  is  so 
recognized  in  the  community. 


Asian/Pacific  Islander— A  person  whose 
origin  is  the  Far  East,  Southeast  Asia,  the 
Indian  sub-continent,  or  the  Pacific  Islands. 
This  includes,  for  example,  China,  India, 
)apan,  Korea,  the  Philippine  Islands,  Samoa 
and  Vietnam. 

Unable  to  Determine — ^The  specific  race 
category  is  "unable  to  determine"  because 
the  child  is  very  young  or  is  severely 
disabled  and  no  person  is  available  to 
identify  the  child's  race. 

2.  Hispanic  Origin — Answer  "yes"  if  the 
child  is  a  Mexican,  Puerto  Rican,  Cuban, 
Central  or  South  American  person,  or  person 
of  other  Spanish  cultiual  origin  regardless  of 
race.  Whether  or  not  a  person  is  Hispanic  is 
determined  by  how  others  define  them  or  by 
how  they  define  themselves.  In  the  case  of 
young  children,  parents  determine  the  race  of 
the  child.  "Unable  to  Determine"  is  used 
because  the  child  is  very  young  or  is  severely 
disabled  and  no  person  is  available  to 
determine  whether  or  not  the  child  is 
Hispanic  "No"  is  used  when  it  is  clear  that 
the  child  is  not  Hispanic. 

D.  Has  the  child  been  clinically  diagnosed 
as  having  a  disability(ies)?  "Yes"  indicates 
that  a  qualified  professional  has  clinically 
diagncMed  the  child  as  having  at  least  one  of 
the  disabilities  listed  below.  "No"  indicates 
that  a  Qualified  professioiul  has  conducted  a 
clinical  assessment  of  the  child  and  has 
determined  that  the  child  has  no  disabilities. 
"Not  Yet  Determined"  indicates  that  a 
clinical  assessment  of  the  child  by  a  qualified 
professional  has  not  been  conducted. 

1.  Indicate  Each  Type  of  Disability  With  a 
"1" 

Mental  Retardation — Significantly 
subaverage  general  cognitive  and  motor 
functioning  existing  concurrently  with 
deficita  in  adaptive  behavior  manifested 
during  the  developmental  period  that 
adversely  affect  a  child's/youth's 
socialization  and  learning. 

Visually  or  Hearing  Impaired — Having  a 
visual  impairment  that  may  significantly 
affect  educational  performance  or 
development:  or  a  hearing  impairment, 
whether  permanent  or  fluctuating,  that 
adversely  aSecta  educational  performance. 

Physically  Disabled — ^A  physical  condition 
that  adversely  affects  the  child's  day-to-day 
motor  functioning,  such  as  cerebral  palsy, 
spina  bifida,  multiple  sclerosis,  orthopedic 
impairments,  and  other  physical  disabilities. 

Emotionally  Disturbed  (DSM  HI)— A 
condition  exhibiting  one  or  more  of  the 
following  characteristics  over  a  long  period 
of  time  and  to  a  marked  degree:  An  inability 
to  build  or  maintain  satisfactory 
interpersonal  relationships;  inappropriate 
types  of  behavior  or  feelings  under  normal 
circumstances:  a  general  pervasive  mood  of 
unhappiness  or  depression;  or  a  tendency  to 
develop  physical  symptoms  or  fears 
associated  with  personal  problems.  The  term 
includes  persons  who  are  schizophrenic  or 
autistic.  "The  term  does  not  include  persons 
who  are  socially  maladjusted,  unless  it  is 
determined  that  they  are  also  seriously 
emotionally  disturbed.  The  diagnosis  is 
based  on  the  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders  (Third  Edition) 
(DSM  III)  or  the  most  recent  edition. 

Other  Medically  Diagnosed  Conditions 
Requiring  Special  Care—Conditions  other 


than  those  noted  above  which  require  special 
medical  care  such  as  chronic  Illnesses. 
Included  are  children  diagnosed  as  HIV 
positive  or  with  AIDS. 

E.  1.  Has  this  child  ever  been  adopted?  If 
this  child  has  ever  been  legally  adopted, 
enter  "yes."  If  the  child  hu  never  been 
legally  adopted,  enter  "no".  Enter  "Unable  to 
Determine"  if  the  child  has  been  abandoned 
or  the  child's  parent(s)  are  otherwise  not 
available  to  provide  the  information. 

2.  If  yes,  how  old  was  the  child  when  the 
adoption  was  legalized?  Enter  the  number 
which  represents  the  appropriate  age  range. 
If  uncertain,  use  an  estimate.  If  no  one  is 
available  to  provide  the  information,  enter 
"Unable  to  Determine." 

in.  Removal/Placement  Setting  Indicaton 

A.  Removal  Episodes— The  removal  of  the 
child  from  his/her  normal  place  of  residence 
resulting  in  his/her  placement  in  a  foster  care 
setting. 

Date  of  First  Removal  From  Home — Month, 
day  and  year  the  child  was  removed  from 
home  for  the  first  time  for  purpose  of 
placement  in  a  foster  care  setting.  If  the 
current  *  removal  is  the  first  removal,  enter 
the  date  of  the  current  removal. 

Total  Number  of  Removals  from  Home  to 
Date — ^The  number  of  times  the  child  was 
removed  from  home,  including  the  current 
removal. 

Date  Child  was  Discharged  From  Last 
Foster  Care  Episode  (If  Applicable) — For 
children  with  prior  removals,  enter  the 
month,  day  and  year  they  were  discharged 
from  care  for  the  episode  immedUtely  prior 
to  the  current  episode.  For  children  with  no 
prior  removals,  leave  blank. 

Date  of  Latest  Removal  From  Home*  * — 
Month,  day  and  year  the  child  was  last 
removed  from  his/her  home  for  the  purpose 
of  being  placed  in  foster  care.  This  would  be 
the  date  tor  the  current  episode  or,  if  the 
child  has  exited  foster  care,  the  date  of 
removal  for  the  most  recent  removal. 

Transaction  Date** — A^oomputer 
generated  date  which  accurately  indicates  the 
month,  day  and  year  the  response  to  "Date 
of  Latest  Removal  From  Home"  was  entered 
into  the  information  system. . 

B.  Placement  Settings. 

Date  of  Placement  in  Current  Foster  Care 
Setting — Month,  day  and  year  the  child 
moved  into  the  current  foster  home,  facility, 
residepoe,  shelter,  institution,  etc.  for 
purposes  of  continued  foster  care. 

Number  of  Previous  Placement  Settings 
During  This  Removal  Episode — Enter  the 
number  of  places  the  child  has  lived, 
including  the  current  setting,  during  the 
current  removal  episode.  Do  not  include  trial 
home  visits  as  a  placement  setting. 

IV.  Circumstances  of  Removal 

A.  Maimer  of  Removal  From  Home  for 
Current  Placement  Episode. 

Voluntary  Placement  Agreement — ^An 
official  voluntary  placement  agreement  has 
been  executed  between  the  caretaker  and  the 
agency.  The  placement  remains  voluntary 
even  if  a  subsequent  court  order  is  issued  to 
continue  the  child  in  foster  care. 


<  For  children  wtio  have  exited  foster  care, 
"current"  refers  to  ll>e  most  recent  removal  episode 
and  the  most  recent  placement  setting. 
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Phyikri  Abmi    Aibpd  cr  »diKwli1e< 
phyiicii  abim.  JHtoiy  or  — iu»i>iwm  <rf  dw 
child  by  •  penon  respoMibU  far  th«  child's 
welbre. 

Sexual  Abuse — Alleged  or  subsUntieted 
••xmI  abvee  or  e)iploitatkni  of  ■  cfaild  by  a 
peraoa  who  is  leapuaalMe  far  the  child's 

Neglect — Alleged  or  substantiated 
negligent  treatnwnt  or  maltreatmant. 
Inchiding  failure  to  provide  adequate  food, 
clothing,  shelter  or  care. 

Alcohol  Abuse  (Pbreat)— Principal 
caretaker's  compulsive  use  of  alcabol  thai  is 
not  of  a  temporary  nature. 

Drug  Abuse  (Parentj — Principal  carataker's 
compulsive  use  of  dnigs  that  is  not  of  a 
temporary  nature. 

Alcohol  Abuse  (Child)— Child's 
compybiveuseofor  aeed  for  akoboi.  This 
element  should  include  iafaoa  addicted  al 
birth. 

Drug  Abuse  (Childi-CUId'a  compulw^e 
use  of  or  need  for  narcotica.  This  aleaaeal 
should  include  inlaats  addicted  at  biith. 

ChiU'a  DisabiiJty^-aiBioal  di^noaia  by  a 
qualified  psofaaaioaal  of  one  «r  OMM*  ef  the 

disturbaaoa;  s|Mcific 

hearing,  speech  or  sight 

disability;  or  other  dinicaHy 

handicap,  tadmie  only  if  the  dinhilityttes) 

was-at  least  om»  of  the  iaclacs  wrhkh  led  to 

the  child's  rMtoeaL 

Child's  nahaiinr  PraUesn— Behavior  in  the 
school  aad^  oouMiity  that  adversely 
affects  focializatioB.  leaniiag.  po«*th.  wid 
moral  development.  Thtm  asay  indude 
ad^icated  or  noaadiudioaled  child  behavior 
problems.  This  would  faidude  the  child's 
rasniag  away  frpm  hoaae  or  other  placement. 

Death  of  Parent(s>— Family  stress  or 
inability  to  care  for  child  doe  to  deelh  of  a 
paraat  or  caielaker. 

Incarceration  of  Parentis) — Temporary  or 
permanent  placemeiit  of  a  parent  or  caretaker 
in  jail  that  adversely  affects  care  for  the  child. 

Caretaker's  Inability  to  Cope  Due  to  Illness 
or  Other  Reasons — Physical  or  emotional 
illness  or  disabling  cooditioa  adversely 
affecting  the  caretaker's  ability  to  care  for  the 
child. 

Abandooment— Child  lefi  alone  or  with 
others;  caretaker  did  not  return  or  ooake 
whereabouts  knowa 

Relinquishment — Paraot(s).  in  writing, 
assigned  tite  physical  and  le^l  custody  of 
the  child  to  the  agency  fur  the  purpose  of 
having  the  child  adopted. 

Inadequate  Housing — Housing  facilities 
were  substandard.  overcro%wdad,  untafc  or 
otherwise  inadaqtiata  rasulting  in  their  ant 


htr. 


diUd 


V.  GunvBl  PlacMBenl  Saving** 

A.  identify  the  type  of  settii«  la  which  ^e 
child  cumatly  livns. 

Pw-Adopdsalfaaw    A  hnaw  ia  which  the 
family  talsMia  to  adopt  Iha  cfaihL  Tha  faaiily 
may  or  may  aot  be  raorivtag  a  faster  cars 
payment  or  an  adoptfoa  swhaldy  oa  behalf  of 
thaddld. 

Faatar  Fvaily  Hmaa  (Relative)— A  liceased 
or  aalkeassd  home  of  Ae  child's  relatives 
I  hy  the  Stale  as  a  foster  care  living 
[far  the  cfaild. 

Foeler  Family  Home  (Non-Relative)— A 
liceased  faster  family  home  regarded  by  the 
Stale  as  a  foster  can  living  arraitgemeat 

Groop  Home— A  Hcensed  or  approved 
borne  providing  24-hour  care  for  children  in 
a  small  group  setting  that  generally  has  from 
seven  to  twelve  children. 

Institution — A  child  care  facility  operated 
by  a  public  or  private  agency  and  providing 
24-bour  care  and/or  tnatmeot  for  children 
who  require  separation  from  their  own 
homes  and  group  living  cjqiariaaca.  These 
facilities  may  indudei:  Child  care 
institutions;  residential  baatmant  facilities: 
maternity  homer,  etc 

Supervised  Independent  Living— An 
alternative  traasitional  living  airaafsmanl 
where  the  child  is  uadsr  the  suparvisioa  of 
the  agency  but  without  34  hour  adult 
suparvisioa.  is  racaiviqg  financial  support 
from  the  child  welfare  agency,  and  is  in  a 
setting  which  provides  the  opportunity  far 
increMod  lespoasibslity  for  aailf  care. 

Runaway    The  child  has  rua  away  froai 
the  faster  care  settiiu. 

Trial  Hotaa  Visit— The  child  has  been  ia  a 
foster  care  ptaoament.  but.  under  State 
agency  supervision,  has  baea  lataraed  to  the 
principal  carelahar  far  a  lianited  and 
specified  pariod  of  tina. 

B.  Is  cunael  pUoaawal  eettiagoiit  of  State? 
"Yes"  iadicates  that  the  corresM  pbcaaieat 

setting  is  located  oulsids  of  the  state  aukiag 
the  report. 

"No"  indicates  that  the  chiM  contimies  to 
reside  within  the  state  makiag  the  report. 

Nola:  Oaly  the  stale  with  placement  and 
care  responsibifHy  for  the  child  should 
indude  the  child  in  this  reporting  system. 

VI.  Most  Recent  Case  Plan  Coal*  *  * 


Indicate  the  most  ncent  case  pfan  goal  for 
the  child  baeed  oa  the  latest  review  of  the 
child's  case  plaa — whether  a  court  review  or 
an  administrative  review.  If  the  cfaild  has 
been  in  care  less  than  six  months,  enter  the 
goal  in  tlie  caas  record  as  determined  by  the 
oaseworher. 

Reunify  With  Parents  or  Priodpal 
Caretakeds)— The  goal  is  to  keep  the  child  in 
foster  caia  for  a  hmited  time  to  enable  the 
agency  to  work  with  the  family  with  whom 
the  child  had  beea  Hviag  prior  to  entering 
foster  care  ia  order  to  reestablish  a  stable 
family  eaviraamenL 

Live  With  Od»r  Relativea— The  goal  is  to 
have  the  child  live  pemwneatly  with  a 
relative  or  relatives  other  than  the  ones  from 
whom  the  child  was  lamoved.  This  could 
indade  faarJiaaship  fay  a  refatlva(s>. 


Adoplio»—Tha  goal  Is  to  facilitate  the 
chiW^  adopthm  by  i  etotlvei,  faster  paranti 
or  other  muakted  individuals. 

Long  Tenn  Foster  Care— Because  of 
specific  factors  or  caaditions.  U  Is  not 
appropriate  or  possible  to  retura  the  child 
hoina  or  place  har  or  him  far  adtqitioa,  and 
the  goal  is  to  aaaiatalB  the  child  in  a  foag 


Emandpation — Because  of  qiedfic  factors 
or  conditions,  it  is  not  appiopriato  or 
poaaibie  to  return  the  child  home,  have  a 
child  live  permanently  %vith  a  relative  or 
have  the  child  be  adopted;  therefore,  the  goal 
is  to  maintain  the  child  ia  a  fester  care 
setting  until  the  child  reaches  the  age  of 
majority. 

Guardianship — The  goel  is  to  fadlitato  the 
child's  placement  with  an  agency  or 
unrelated  caretaker,  with  whom  he  or  she    - 
VMS  ao(  hviag  prior  to  entering  foster  car*, 
and  whom  a  ormrt  of  competent  {urisdiotioa 
^as  dustgnated  as  legal  guardian. 

Case  Plaa  Goal  Not  Yet  Established— flo 
case  plaa  goal  has  yet  been  established  other 
thea  the  cars  and  protection  of  the  child. 

VII.  Principal  Caretakor(s)  Information 

A.  Caretaker  Family  Structure — Select  from 
the  four  alternatives— married  couple, 
uruaanied  ample,  single  female,  single 
male — the  category  which  best  describes  the 
type  of  aduh  caretakerfs)  from  whom  the 
child  was  removed  for  the  current  foster  care 
episode.  Enter  "Unable  to  Determine"  if  the 
child  has  been  abandoned  or  the  child's 
caretakers  are  otherwise  unknown. 

B.  Year  of  Birth— Enter  the  year  of  birth  for 
up  to  two  caretakers.  If  the  response  to  data 
element  Vn.  A— Caretaker  Family  Structure, 
was  1  or  2.  enter  data  for  two  caretakers.  If 
the  response  was  3  or  4.  enter  data  only  for 
the  first  caretaker.  If  the  exact  year  of  birth 

is  unknown,  aatar  an  estimated  year  of  birth. 

VDL  Paraatal  ittghta  Termination 

Enter  the  month,  day  and  year  that  the 
court  terminated  the  parental  rights.  If  the 
parents  are  known  to  be  deceased,  enter  the 
date  of  death. 

IX.  Family  Foster  Home— Pareatfs)  Date 

Rovide  informetion  only  if  data  element  in 
Section  v..  Part  A.  CURRENT  PLACEMENT 
SETTING  is  1.2.  or  3. 

A.  Foster  Family  Structure— Select  from 
the  four  alternatives — married  couple, 
uiunarriad  couple,  single  famaie,  sii^ 
male— the  category  which  best  descrUws  the 
nature  of  the  faster  parents  with  whom  the 
child  is  living  in  the  current  fadler  care 
episode. 

B.  Year  of  Birth— Entar  the  year  of  birth  for 
ap  to  two  frister  parents.  If  the  response  to 
data  element  IX  A. — Foeler  Family  Structure, 
waa  1  or  2,  enter  data  for  two  caretakers.  If 
the  response  was  3  or  4,  enter  data  oely  for 
the  first  caretaker.  If  the  exact  year  of  birth 

is  unknown,  enter  an  estimated  year  of  birth. 

C  Raoe — See  instructions  and  definitions 
under  data  element  U.C  indicate  the  race/ 
origin  for  eech  of  the  foster  parentis). 

D.  Hispanic  Origin — See  instructions  and 
definitions  under  data  element  n.D.  Indicate 
the  race/origin  for  each  of  the  foster  parentis). 
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X.  Ouloonie  Information 

Enter  data  only  for  children  who  have 
exited  foster  care  during  Ae  reporting  period. 

A.  Date  of  Discharge  From  Foster  Oire**^ 
Enter  the  month,  day  and  year  the  child  was 
discharged  from  foster  care.  If  the  child  has 
not  been  discharged  from  cam.  leave  blank. 

Transaction  Date**— A  computer 
generated  date  which  accurately  indicates  the 
month,  day  and  year  the  response  to  "Date 
of  Discharge  from  Foster  Care"  was  entered 
into  the  infbmurtion  system. 

B.  Reason  for  Disdtaige**. 
Reunification.  With  Parents  or  Primary 

Caretakers — ^The  cfaild  was  retumed  to  his  or 
her  principal  caretakeiis)'  home. 

Living  With  Odier  Relative*— The  child 
went  to  live  with  a  relative  other  than  the  one 
from  wnose  honw  he  or  she  was  removed. 

Adoption— Tne  dind  was  leguiy  adopted. 

Emandpation— The  diild  reached  majority 
according  to  State  law  by  virtue  of  age, 
marriage,  etc. 

Guaniianship^Permanent  custody  of  the 
child  wras  awarded  to  an  individual. 

Transfer  to  Another  Agency — 
Responsibility  for  the  care  of  the  child  was 
awarded  to  another  agency— either  in  or 
outside  of  the  State. 

Runaway— ^The  child  ran  away  from  the 
foster  care  placement. 

Death  of  Child— The  cfaild  died  wfaile  in 
foster  care. 

XI.  Sourcels)  of  Federal  Support/Assistance 
for  Child  (Indicate  aU  Tfaat  Apply  With  a 
"1".) 

Title  !V-^  (Foster  Care)— Title  rUE  foster 
care  aiaintenanoe  payments  are  being  paid  on 
behalf  of  dwdilld. 

Title  IV-«  (Adoption  Subsidy)— Titfa  IV-E 
adopttoa  subskfy  is  being  paid  oa  behrif  of 
the  child  who  is  in  an  adoptrwe  home,  but  tiie 
ad<ytion  has  not  beea  legalized. 

Titfa  IV-A  (Aid  ta  Families  WUh 
Dependent  Children)    Child  ta  living  with 
relati«e(s)  whooe  soaroe  of  sopport  ta  an 
AFDC  payment  far  the  child. 

Title  IV-D  (Child  Support)— Child  support 
funds  are  being  paid  to  tna  Slate  waacy  on 
behalf  of  the  fiilM  by  assignment  from  the 
receiving  parent. 

Titfa  XIX  (Medicaid)— ChUd  ta  digiUe  for 
and  may  be  receiving  asaistence  under  titfa 
XDC. 

SSI  or  Other  Social  Security  Act  Benefits- 
Child  is  raceiviiy  tmpfott  under  titfa  XVI  or 
other  Social  Secarity  Act  tttles  not  included 
in  this  section. 

None  of  the  Abowa-Ould  ta  receiving 
suppart  only  from  the  Slate  or  bon  some 
other  soum  (Fadecal  or  aoa^ademl)  which 
is  not  indicated  above. 

B  In  Part  ISSS—Adeptiaa  Data 


Section  I— Adoption  Data  Elements 

I.  General  Information 

A.  State  ■^^^^^-^^^■'^-^— "■■^~^^~ 

B.  Beport  Date ^(ma)        (day! 


D  Did  the  StMsAflaacy  Have  any 
Involvement  in  Tfata  Adaption? . 
Yes:l 
No:  2 
U.  Cfaild^  Oenay^lc  lafannatioD 


A.  Date  of  Birft (mo) (day) 

B.Sex 

Male:1 

Female:  2 

C  RaceAOrigin 

l.Race 

White:  1 

Stack:  2 

American  Indian/Alaskan  Native:  3 

Asian/Pacific  Islander  4 

Unable  to  Determine:  5 

2.  Hispanic  Origin 

Yes:l 
No:  2 

Un^e  to  determine:  3 
in.  Special  Needs  Status 

A.  Has  the  State  child  welfare  agency 
detennined  that  this  child  has  spedal 
needs? 

Yes:l 
No:  2 

B.  If  yes.  indicate  the  primary  basis  for 
determining  that  this  child  has  spedal 
needs 

Racial/Original  Bad^rouod:  1 

Age:2 

Membership  in  a  Sibling  Group  to  be 

Placed  for  Adoption  Together  3     . 
Medical  Omditinns  or  Mental,  Physical  or 

Emotional  Disabilities:  4 
Other:  5 
1.  If  UL  B  was  "4,"  indicate  with  a  "1"  the 

type(s)  of  disahility(ies) 

Mental  Retardation 

Visually  or  Hearing  Impaired 

Physically  Disabled 

Emotionally  Distuihad  (DSM  m) . 


Other  Medically  Diegaoaed  Coadition 

Requirii^  Special  Care 

IV.  Birth  Parenta 

A.  Year  of  Birth 

Mother,  If  known 


Father  (Patatiwe  or  Legal),  if  known 


B.  Was  the  mother  raatried  at  the  time  of 

the  child's  birth? 

Yes:l 
No:  2 

Unabfa  to  Determine:  3 
V.  Coiat  Actions 

A.  Dates  of  Temiinatiaa  of  Parental  Ri^ts 

Mother (mo.)        (day) lyx.) 

Father (moj  ^_(day)  __(yr.) 

B.  Date  Adoption  Legalized Xmo.) 


(day)^ (yr.) 

VI.  Adoptive  Pareata 

A.  Family  Stmctnre ^^ 

MarnedCoaple:!  ^ 

Umnanied  Coople:  2 

Singfa  Female:  a 

Single  Male: « 

aVearafBirtfa 

ModteT  (if  ApplkaMe) 

Father  (if  ApplicabM 

CRaoelQrigin 

1 .  Adoptive  Modier's  Race  (If  ApplicaMe) 
White:  1 

Black:  2 

American  Indian/ Alaskan  Native:  3 
Asian/FadGc  feloider  4 
Unabfa  to  Detemiiae.  S 

2.  Hispanic  Origin  of  Mother  (If 
ApplicriAe) 

Y«s:1 
No:  2 


Unable  to  Determine:  3 

3.  Adoptive  Father's  Bace  (If  Applicabfa) 
White:  1 

Black:  2 

American  Indian/ Alaskan  Native:  3 
Asian/Pacific  Islander  4 
Unable  to  Detarmine:  5 

4.  Hispanic  Grigia  of  Father  (If  Applicdble) 


Yes:l 

No:  2 

Unabfa  to  Determine:  3 

D.  Relationship  of  Adoptive  Parentis)  to 

the  Child  (Indicate  with  a  "1"  all  that 

apply) 
Stepparent 
Other  Relative  of  Child  by  Birth  or 

Maniqge 

Foster  Parent  of  Child 

Non-Relative 

VII.  Placeaoent  lafonaiatioo 

A.  Oiild  Was  Placed  From 

WiUiin  State:  1 

Another  State:  2 
Another  Counftiy:  3 

B.  Child  Was  Placed  by 

Public  Agerxy:  1 

Private  Agency:  2 
Tribal  Agency:  3 
Indepeiufant  Perscm:  4 
Birth  Parent  5 
VIIL  Fedeaal/St^e  Finandal  Adoption 
Support 

A.  Is  a  monthly  fi"""^"'  subsidy  beii% 
paid  for  this  child? 

Yes:l 
No:  2 

B.  If  yes,  the  monthly  amount . 


C  If  VIII.  A  is  yes.  is  the  subsidy  paid 
under  Title  IV-E  adoption  assistance? 


YeKl 

No:  2 

Section  II— Definitions  of  Instructionf  for 
Adoption  Data  Elements 

Reporting  population 

The  State  must  report  on  all  children  who 
are  adopted  in  the  State  during  the  repoitij^ 
period  and  in  whose  adoption  the  State  titfa 
IW-BfTV-E  agency  has  had  any  involvement 
All  adoptions  which  occurred  on  or  after 
October  1, 1994  and  which  meet  the  criteria 
set  forth  in  this  regulation  must  be  reported. 
Failure  to  report  on  these  adoptions  will 
result  in  penalties  being  assessed.  Reporta  on 
all  other  adoptions  are  encouraged  but  are 
voluntary.  Therefore,  reports  on  the 
following  are  mandated: 

(a)  All  children  adopted  who  had  been  in 
foster  care  under  the  responsibility  and  can 
of  the  State  child  welfare  agency  and  who 
were  subsequently  adopted  whether  spedal 
needs  or  not  and  whether  subsidies  are 
provided  or  not; 

lb)  All  spedal  needs  children  who  were 
adopted  in  the  State,  whether  or  not  dtey 
were  in  the  public  foster  care  system  jHior  to 
their  adoption  and  for  whom  aon-recurring 
expenses  were  reimbursed;  and 

Id  All  children  adopted  for  whom  an 
adoption  assistance  payment  or  service  is 
being  provided  based  on  arrangements  made 
by  or  dmmgh  the  State  agency. 

These  children  must  be  ideati&edl^ 
answering  "yes"  to  data  element  I.D. 
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Childran  wiio  aiv  reported  by  the  State,  but 
for  whom  there  has  not  been  any  Slate 
involvement,  and  whoee  reporting,  therefore, 
has  not  been  mandated,  are  identified  by 
answering  "no"  to  element  I.D. 

L  General  Infonnation 

A.  Stat»— U.S.  Portal  Service  two  letter 
abbreviation  for  the  State  submitting  the 
report. 

B.  Report  Date— The  lart  month  and  the 
year  for  the  reporting  period 

C  Record  Number— The  sequential 
number  which  the  State  uses  to  transmit  data 
to  the  Department  of  Health  and  Human 
Services  (DHHS).  The  record  number  cannot 
be  linked  to  the  child  except  at  the  State  or 
local  level. 

D.  Did  the  State  Agency  Have  Any 
Involvement  in  This  Adoption? 

bidicate  whether  the  SUte  Title  IV-B/IV- 
B  agency  had  any  involvement  in  this 
adoption,  that  is.  whether  the  adopted  child 
belongs  to  one  of  the  following  categories: 

•  A  child  who  bad  been  in  foster  care 
under  the  responsibility  and  care  of  the  State 
child  wel£u«  agency  and  who  was 
subsequently  adopted  whether  special  needs 
or  not  and  whether  a  subsidy  was  provided 
or  not; 

•  A  special  needs  child  who  was  adopt^ 
in  the  State,  whether  or  not  he/she  was  in  the 
public  foster  care  system  prior  to  his/her 
adoption  and  for  whom  non-recurring 
expanses  were  reimbursed;  or 

•  A  child  for  whom  an  adoption  assistance 
payment  or  service  is  being  provided  based 
on  arrangements  made  by  or  through  the 
State  agency. 

n.  Child's  Demographic  Information 

A.  Date  of  Birth — Month  and  year  of  the 
child's  birth.  If  the  child  was  abandoned  or 
the  date  of  birth  is  otherwise  unknown,  enter 
an  approximate  date  of  birth. 

B.  Sex — Indicate  as  appropriate. 
C  Race/Ori^n. 

1.  Race— In  general,  a  person's  race  is 
determined  by  how  othen  define  them  or  by 
how  they  defUie  themselves.  In  the  case  of 
young  children,  parents  determine  the  race  of 
the  child. 

White — A  person  of  European,  North 
African,  or  Middle  Eastern  origin. 

Black — A  person  whose  ancestry  is  any  of 
the  black  racial  groups  of  Africa. 

American  Indian/Alaskan  Native — A 
person  whose  ancestry  is  North  American, 
and  who  maintains  tribal  affiliation  or  is  so 
recognized  in  the  community. 

Asian/Pacific  Islander— A  person  whose 
origin  is  the  Far  Eart,  Southeart  Asia,  the 
Indian  sub-continent,  or  the  Pacific  Islands. 
This  includes  for  example,  China,  India, 
Japan,  Korea,  the  Philippine  Islands.  Samoa 
and  Vietnam. 

Unable  to  Determine — The  specific  race 
category  is  "Unable  to  Determine"  because 
the  child  is  very  young  or  is  severely 
disabled  and  no  other  person  is  available  to 
identify  the  child's  race. 

2.  Hispanic  Origin — Answer  "yes"  if  the 
child  is  a  Mexican,  Puerto  Rican,  Cuban, 
Central  or  South  American  person,  or  person 
of  other  Spanish  cultural  origin  regardless  of 
race.  Whether  or  not  a  person  is  Hispanic  is 
determined  by  how  othera  define  them  or  by 


how  they  define  themselves.  In  the  case  of 
young  children,  parents  determine  the  race  of 
the  child.  "Unable  to  Determine"  is  used 
because  the  child  is  very  young  or  is  severely 
disabled  and  no  other  person  is  available  to 
determine  whether  or  not  the  child  is 
Hispanic. 

III.  Special  Needs  Status 

A.  Has  the  State  Agency  Determined  That 
the  Child  has  Special  Needs? 

Use  the  State  definition  of  special  needs  as 
it  pertains  to  a  child  eligible  for  an  adoption 
subsidy  under  title  IV-E. 

B.  Primary  Factor  or  Condition  for  Special 
Needs — Indicate  only  the  primary  factor  or 
condition  for  categorization  as  special  needs 
and  only  as  it  is  defined  by  the  State. 

Racial/Original  Background — Primary 
condition  or  factor  for  special  needs  is  racial/ 
original  background  as  defined  by  the  State. 

Aga— Pri.nary  factor  or  condition  for 
special  needs  is  age  of  the  child  as  defined 
fay  the  Sute. 

Memberahip  in  a  Sibling  Group  to  be 
Placed  for  Adoption  Together — Primary 
factor  or  condition  for  special  needs  is 
memberahip  in  a  sibling  group  as  defined  by 
the  State. 

Medical  Conditions  of  Mental,  Physical,  or 
Emotional  Disabilities — Primary  factor  or 
condition  for  special  needs  is  the  child's 
medical  condition  as  defined  by  the  State, 
but  clinically  diagnosed  by  a  qualified 
professional. 

When  this  is  the  response  to  question  B, 
then  item  1  below  murt  be  answered. 

1.  Types  of  Disabilities — Data  are  only  to 
be  entered  if  response  to  III.B  was  "4." 
Indicate  with  a  "1"  the  types  of  disabilities. 

Mental  Retardation — Significantly 
subaverage  general  cognitive  and  motor 
functioning  existing  concurrently  with 
deficits  in  adaptive  behavior  manifested 
during  the  developmental  period  that 
adversely  affect  a  child's/youth's 
socialization  and  learning. 

Visually  or  Hearing  Impaired — Having  a 
visual  impairment  that  may  significantly 
affect  educational  performance  or 
development:  or  a  hearing  impairment, 
whether  permanent  or  fiuctuating,  that 
adversely  affects  educational  performance. 

Physically  Disabled — A  physical  condition 
that  adversely  affects  the  child's  day-to-day 
motor  functioning,  such  as  cerebral  palsy, 
spina  bifida,  multiple  sclerosis,  orthopedic 
impairments,  and  other  physical  disabilities. 

Emotionally  Disturbed  (DSM  ill>— A 
condition  exhibiting  one  or  more  of  the 
following  characteristics  over  a  long  period 
of  time  and  to  a  marked  degree:  An  inability 
to  build  or  m«>intain  satisfactory 
interpersonal  relationships:  inappropriate 
types  of  behavior  or  feelings  under  normal 
circumstances;  a  general  pervasive  mood  of 
unhappiness  or  depression;  or  a  tendency  to 
develop  physical  symptoms  or  (eara 
associateid  with  personal  problems.  The  term 
includes  persons  who  are  schizophrenic  or 
autistic.  The  term  does  not  include  persons 
who  are  socially  maladjusted,  unless  it  is 
determined  that  they  are  also  seriously 
emotionally  disturbed.  Diagnosis  is  based  on 
the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  (Third  Edition)  (DSM  III)  or 
the  most  recent  edition. 


Other  Medically  Diagnosed  Conditions 
Requiring  Special  Care— Conditions  other 
than  those  noted  above  which  require  special 
medical  care  such  as  chronic  illnesses. 
Included  are  children  diagnosed  as  HIV 
positive  or  with  AIDS. 

IV.  Birth  ParenU 

A.  Year  of  Birth— Enter  the  year  of  birth  for 
both  parents,  if  known.  If  the  child  was 
abandoned  and  no  information  was  available 
on  either  one  or  both  parents,  leave  blank  for 
the  parent(s)  for  which  no  information  was 
available. 

B.  Was  the  Mother  Married  at  the  Time  of 
the  Child's  Birth? 

Indicate  whether  the  mother  was  married 
at  time  of  the  child's  birth:  include  comnton 
law  marriage  if  legal  in  the  State.  If  the  child 
was  abandoned  and  no  information  was 
available  on  the  mother,  enter  "Unable  to 
Determine." 

V.  Court  Actions 

A.  Dates  of  Termination  of  Parental 
Rights — Enter  the  month,  day  and  year  that 
the  court  terminated  parental  rights.  If  the 
parents  are  known  to  be  deceased,  enter  the 
date  of  death. 

B.  Date  Adoption  Legalized — Enter  the  date 
the  court  issued  the  final  adoption  decree. 

VI.  Adoptive  Parents  '  i 

A.  Family  Structiue — Select  from  the  four 
alternatives — married  couple,  unmarried 
couple,  single  female,  single  male — the 
category  which  best  describes  the  nature  of 
the  adoptive  parent(s)  family  structure. 

B.  Year  of  Birth — Enter  the  year  of  birth  for 
up  to  two  adoptive  parents.  If  the  response 
to  data  element  IV.A — Family  Structure,  was 
1  or  2.  enter  data  for  two  parents.  If  the 
response  was  3  or  4,  enter  data  only  for  the 
appropriate  parent.  If  the  exact  year  of  birth 
is  unknown,  enter  an  estimated  year  of  birth. 

C  Race/Origin — See  instructions  and 
definitions  under  data  element  II.C.  Indicate 
the  race/origin  for  each  of  the  adoptive 
parent(s). 

D.  Relationship  to  Adoptive  Parent(s) — 
Indicate  the  prior  relationship(s)  the  child 
had  with  the  adoptive  parentis). 

Stepparent — Spouse  of  the  child's  birth 
mother  or  birth  father. 

Other  Relative  of  Child  by  Birth  or 
Marriage — A  relative  through  the  birth 
parents  by  blood  or  marriage. 

Foster  Parent  of  Child — Child  was  placed 
in  a  non-relative  foster  family  home  with  a 
family  which  later  adopted  him  or  her.  The 
initial  placement  could  have  been  for  the 
purpose  of  adoption  or  for  the  purpose  of 
foster  care. 

Non-Relative — Adoptive  parent  fits  into 
none  of  the  categories  above. 

VII.  Placement  Information 

A.  Child  Was  Placed  From:  Indicate  (he 
location  of  the  individual  or  agency  that  had 
custody  or  responsibility  for  the  child  at  the 
time  of  initiation  of  adoption  proceedings. 

Within  State — Responsibility  for  the  child 
resided  with  an  individual  or  agency  within 
the  State  filing  the  report. 

Another  State — Responsibility  for  the  child 
'resided  with  an  individual  or  agency  in 
another  State  or  territory  of  the  United  States 
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Another  Qountry — Immediately  prior  to  the 
adopttwB  placement,  the  child  was  residing  in 
aiwiQwir  oauatry  and  mras  not  a  citizen  of  thie 
United  Statea. 

B.  Child  Was  Placed  By:  Indicate  the 
individual  or  agency  wbkfa  phoed  the  child 
for  adoption. 

Public  Agency-rA  tmh  of  State  or  local 
govenunent 

Private  Agency — ^A  for-profit  or  non-profit 
agency  or  inaUttttion. 

Tribal  Agency— A  unit  wtthhi  one  of  the 
Federally  iwuigiiiaed  liMliaB  Tribes  or  Indian 
Tribal  Organizations. 

Independent  Penon — ^A  doctor,  a  lawyer  or 
some  other  individtial. 

Birth  Parent— The  parentfs)  piaoed  the 
child  directly  with  Ae  Adoptive  parentfs). 

VIII.  State/Federal  Adoption  Support 

A.  Is  The  Child  Receiving  a  Monthly 
Subsidy? 

Enter  "yeS"  if  this  child  was  adopted  with 
an  adoption  assistance  ureement  under 
which:  (1)  rqgular  subsidies  (Federal  or  State) 
are  pai4;  (2)  the  child  ia  eligible  for  services 
under  titles  XDC  or  XX:  or  (3)  Federal  or  State 
fiinds  are  made  available  fbr  other  types  of 
assistance  or  services  (including  the  non- 
recurring coats  «failapti«ii). 

B.  Monthly  Amount— Indicate  the  monthly 
amount  of  the  subsidy.  The  amount  of  the 
subsidy  should  be  rounded  to  the  nearest 
dollar.  Indicate  "O"  if  the  subsidy  includes 
only  benefits  under  titles  XOC  or  XX  of  the 
Social  Security  Act 

C  If  Vni.A  U  "Yes."  U  Child  Receiving 
Title  IV-E  Adoption  Subsidy?  « 

If  Vm.  A  is  "yes,"  indicate  whether  the 
subsidy  is  claimed  by  the  State  fior 
reimbursement  under  title  IV-E.  Do  not 
include  title  fV-E  non-recurring  costs  in  this 
item. 

Appendix  C  to  Fart  iSSS    ClactrBnic  Data 


All  AFCAKS  data  to  be  sent  from  State 
agencies/Indian  Tribes  to  ihe  Department  are 
to  be  in  electronic  form.  In  order  to  meet  this 
general  specification,  the  Department  will 
offer  as  much  flexibility  as  possible. 
Technical  assistance  will  be  provided  to 
negotiate  a  mefhod  of  transmission  best 
suited  to  the  States'  environroenL 

There  will  be  bur  semi-annual  electronic 
data  transmissions  from  the  States  to  the 
Administration  for  Children  and  Families 
(ACF).  The  Summary  Submission  File,  one 
each  fat  Foster  Care  and  Adoption,  and  the 
Detail  Submission  File,  one  each  for  Foster 
Care  and  Adoption.  The  Summary  File  must 
be  transmitted  first  followed  immediately  by 
the  Detail  File.  See  appendix  D  for  Foster 
Care  and  Adoption  Detail  and  Summary 
record  layout  fotmata. 

There  are  four  mediods  for  electronic  data 
exchanBe  currently  qwnting  for  other 
Departmental  programs  of  a  similar  nature. 
These  methois  are:  (1)  MTTRON  tape-to-tape 


transfer.  (2)  mainframe-to-mainframe  data 
liaasfer,  {3)  personal  computer  (PC)  to 
mainfraine  data  transmission  using  a  data 
transfer  protocol,  and  (4)  a  poaontd 
computer  to  personal  computer  protocol.  A 
general  description  of  these  methods  is 
piov  ided  t)e1ow: 

1.  MrmON.  Tape-to-Tape Data  Tmnsmission 

In  order  to  use 'the  MITRON  system,  both 
the  sender  and  receiver  mtist  have  MITRON 
equipnwBt  ttape  4lrive  and  main  unit)  and 
aoftwaae.  Tiie  MIIHON  ay  stem  n  cafMMe  of 
handling  a  large  volume  af  data  4mt  is  limited 
.  tooneieeloftapepertraBamiaaioneessioB. 
(If  the  data  quantity  eitoaada  one  tape,  a 
Iwader/tzailerxacoid  must  be  plaoedoo  each 
pl^faical  tape  reel)  Thaae  are  standard  2400 
fDOt  lapea.  uaiag  standard  labeb.  The  tape 
density  is  limited  to  the  tflOObits  per  inch 
|bpi)  ipeciiicatiBn 

2.  Mainframe-to-Mainframe 

7%e  ACF  has  installed  a  rnaiafrane-to- 
nuinframe  data  exchange  intern  nsiog  the 
Sterling  Software  data  transfer  package  called 
"SUPERTRACS."  This  package  «idH  allow 
data  nxrhangw  botwaea  moat  oemputer 
platfonDS.(both  aaiai  and  mainframe)  and  the 
Department's  mainfraine  in  a  dial-up  made. 
No  ariditinnal  lofhanre  is  needed  by  the 
remote  computer  site  beyond  what  the 
Department  will  supply.  This  method  has 
proven  effective  for  small  to  modemte 
amounts  (100  to  5.000  records)  of  data. 

3.  Eiectronic  FUe  Transfer  Between  PC  and 
Mainframe 

This  method  uses  the  SIMPC  software 
package  on  the  personal  computer  and  the 
host  mainframe.  The  software  will  be 
provided  by  the  Department  This  method  is 
best  stiited  for  small  to  moderate  {100  to 
S.OOtH  records  transmissions.  The  advantages 
of  Electronic  File  l^ausfer  are  the  elimination 
of  tapes  and  associated  problems  and  the 
advantage  of  automatic  record  checking 
during  the  tranamission  session.  If  a  State  is 
currently  maintaitttng  the  AFCARS  data  on  a 
personal  computer  and  is  unable  to 
download  and  upload  te  its  mainframe. 
Electronic  File  Transter  is  an  appropriate 
traosmiaaian  machaniara. 

4.  Personal  Computer  to  Personid  Coa^Mder 

This  method  uses  the  SIMPC  software 
package  on  the  sending  personal  compater 
and  the  receiving  penoaal  ooaaputer.  Hie 
software  will  be  provided  by  the  Department. 
This  method  is  best  suited  far  small  to 
moderate  (100  to  5,eO(H«eoards 
transmiasions.  The  adwantaces  of  Electronic 
File  Transfer  are  the  elimiaatian  of  tapes  and 
associated  problems  and  the  advantage  of 
automatic  record  checking  duriog  the 
tranamiasion  snnsinn  tf  a  State  is  currently 
maintaining  4ha  AFCARS  datans  a  personal 
computer,  tiie  personal  computer  to  personal 
computer  transfer  is  an  appropriate 
transmission  mechanism. 


In  conjonctiaa  arilh  Oepartmental  staff. 
State  agencies  and  Indian  Tribes  should 
review  their  resources  and  select  the  system 
that  will  best  suit  their  date  transmission 
needs.  Over  time.  State  agencies  and  Indian 
Tribes  can  change  their  tranamission 
inBthads.  provided  that  proper  notification  is 
provided. 

Regardless  of  the  electnoic  data 
tnnsnussion  methodology  adected,  certain 
criteria  must  be  met  by  the  State  aynries  and 
buliaB  Tribes: 

(U  Xecords  must  be  written  asing  ASCII 
standard  charartpj  lamat 

(2)  All  elementa  must  he  conprised  of 
iafteger  (numeric)  valua(4.  Clement  character 
length  ^>ecificatioas  refer  to  <he  maxtnum 
aumher  of  numeric  walnea  permitted  for  that 
element.  See  appendix  D. 

(3)  AH  records  must  be  a  fixed  length.  The 
Foster  Care  Detailed  Data  Sements  Record  is 
139  cnaractei  s  long  and  the  nooption 
Detailecl  Data  Elements  netxiiu  is  j\ 
cfaancAen  long.  The  Foster  Care  Summary 
Date  Elements  Recoro  and  tiie  Adtiptjuu 
Sommary  Data  Elementa  Record  are  each  172 
charactei  s  long. 

(4)  AH  States  and  Indian  Tribes  must 
inform  the  Department,  in  wrridng,  of  the 
method  of  transfer  they  intend  to  use. 


DtoPart 


Can  and 


A.  foster  Care 

1.  Foater  Care  Semi-Anmud  Detailed  Data 
Eleraenta  Record 

a.  The  record  will  consist  of  SS  data 
dCfiWutt* 

b.  Data  must  be  supplied  for  each  of  the 
elementa  m  au-uidauce  with  these 
instructions: 

<1)  All  data  must  be  mmieric.  Enter  the 
appropriate  value  for  each  element  4 

(2)  Enter  date  values  in  year,  month  and 
day  order  (YYMMDD),  e.g.,  890122  for 
January  22. 1989  or  year  and  month  (YYMM) 
order.  e.g..  8901  for  January  1989.  If  dates  are 
not  applicable,  leave  the  element  value 
blank. 

(3)  For  elementa  11-15.  26-«0.  and  59-6S. 
which  are  "select  all  that  apply"  elementa, 
enter  a  "1 "  for  each  element  that  applies, 
enter  a  xdvo  for  non-applicable  elementa. 

(4)  Transaction  Date — is  a  computer 
generated  date  indicating  when  the  datum 
(Elementa  21  or  55)  is  entered  into  the  State's 
automated  information  system. 

(5)  Report  the  status  of  all  children  in 
foster  care  as  of  the  last  day  of  the  reporting 
period.  Also,  provide  data  for  all  children 
who  were  discharged  from  foster  care  at  any 
time  during  the  reporting  period,  or  in  the 
previoBS  reporting  period,  if  not  previously 
reported. 

c  Foater  Care  Semi-Annual  Detailed  Data 
Elementa  Record  Layout  follows: 


Element  No. 

Appa^xAdMta 

bau  element  desoipiion 

Ua.ti 

numeric 

characters 

01  ...  .*. ....«» 

lA 

I.B 

«iin« 

2 

02  

rwpon  penoa  enong  osm  ._............_...».~..................................~~ — ........_.._« 

4 

"  r 
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EtonMnl  No. 


Appendbi  A  data 


Data  element  description 


Naol 

numeric 

characters 


Local  Agency  FIPS  code  (county  or  equivalent  jurisdKtion) 

R^COfw  nUfTIDdf  .....,•.••.,.■«■■.■.■««■■■•■•■••■■>■•■>••■•••••••••••■■••■•■«•>*••••• 

Dale  of  moct  recen  periodc  review  (M  appicabte) 

Date  of  birth ~..; ™...— 


Has  ttw  child  been  clinically  dagnosed  as  having  a  dttabiiity(ies) 

Indtoala  each  type  of  diaaMNty  of  Oia  eMkf  wtth  a  "1 "  for  etementa  11-15  and  a 
lor  diaabMltlaa  thai  do  not  apply. 

Mental  retardation „....„_.— ....-~ — ™....._™......— . 

Visually  or  hearing  impaired - 

PttysicaNy  dnabled  ..._. ~ - - - 

Emotionaly  dnturtMd  (DSM  W) ~ 

Other  medKaiy  dtegnosed  condition  requiring  special  care 

Has  this  child  ever  been  adopted 

It  yes.  how  old  was  the  child  when  the  adoption  was  legaized? 

Date  of  llrst  removal  from  home .- 

ToM  number  of  removals  from  home  to  date _ 

Dale  child  was  ducharged  l^om  last  foster  care  episode  (if  applicable) 

Date  of  latest  removal  l>om  home 

Removal  transaction  date — 

Date  of  placement  in  current  foster  care  settirtg 

Number  of  previous  placement  settings  during  this  removal  episode 

Manner  of  removal  from  home  tor  current  placement  episode 

Actlona  or  condMona  aaaoclalad  with  chikfa  removal:  Indlcata  with  a  "1"  for 
menta  2ft-40  and  a  aero  for  condWooa  that  do  not  apply. 

Physical  abuse  (ailegedfreported) - - 

Sexual  abuse  (alleged/reported)  „„ .'.» 

Neglect  (alleged/reported)  .._ 

Alcohol  abuse  (parent)  — 

Drug  abuse  (parent)  

AlCOnol  Mntfflit  (CnliCI|  .«,..„«««,.M.*«..«».— ••.•••"•••"••••••— •"••••••••••"""—•••••— "••""••"••••"•"••••"•• 

DfUQ  rthlUMt  (ctwu)  ,-..«—...••«••..".-•.•.«.««-—«•-•-•-••••••••••••••••-••—" ..«.«•.««•«.«••••. ••••^•••-•-« 

Child's  disability • 

Child's  behavior  problem — 

Death  of  parenUs) - 

Incarceration  of  parent(s)  _ 

Carettfier's  inability  to  cope  due  to  illness  or  other  reasons 


ftelinquishment — 

Inadequate  housing  ._m„_.. .«........_ __..,..........—...—«.«..............— .•••"•. 

Current  placemerM  setting — — 

Most  recent  case  plan  goal 

Caretaker  family  structure  

Year  of  birth  (1$t  principal  caretaker) 

Yetf  of  birth  (2nd  prindpal  caretaker— if  applicable) 

Date  of  mother's  parental  pghts  termination  (if  applicable)  

Date  of  legal  or  putative  father's  parental  rights  termination  (if  appiicabie) 

Foster  family  structure 

Year  of  birth  (1st  foster  caretaker) 

Year  of  birth  (2iKl  foster  caretaker— if  appiicabie) 

Race  of  1st  foster  caretaker ~... 

Hispanic  origin  of  1st  foster  caretaker 

Race  of  2nd  foster  caretaker  (if  appiicabie) 

Hispanic  origin  of  2nd  foster  caretaker  (if  appiicabie) 

Date  of  (fscharge  from  tester  care « • 

Foster  care  discharge  transactmn  dale 

Reason  for  dtecharge  „....„.._......._„......™......™™......- 

Souroaa  o(  Federal  supporVaaalstanoa  for  child:  indtoata  with  a  "1" 
64  and  a  aero  for  aouroaa  that  do  not  apply. 

TiMe  IV-N  (Foster  Care)  » 

Tide  IV-e  (Adoption  Assistance) 

Title  IV-A  (Aid  to  FwnHies  With  Dependent  ChiMren) 

Titto  IV-0  (Child  Support)  

Title  XIX  (Medicaid) 

SSI  or  other  Social  Security  Act  benefits 

None  of  tie  above — — • 

Total  characters — 


for  elements  58- 


5 
6 
6 
6 
1 
1 
1 
1 


1 
1 
1 
1 
1 
1 
1 
6 
2 
6 
6 
6 
6 
2 
1 


2 
2 
6 
6 
1 
2 
2 
1 
1 
1 
1 
6 
6 
1 


1 
1 
1 
1 
1 
1 

i 
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2.  Foster  Care  Semi-Annual  Summary  Data 
Elements  Record 

a.  The  record  will  consist  of  22  data 
elements. 

The  values  for  these  data  elements  are 
generated  by  processing  all  records  in  the 
semi-annual  detailed  data  transmission  and 


computing  the  sununary  values  for  Elements 
1  and  3-22.  Element  2  is  the  semi-annual 
report  period  ending  date.  In  calculating  the 
age  range  for  the  child,  the  last  day  of  the 
reporting  period  is  to  be  used. 

b.  Data  must  be  supplied  for  each  of  the 
elements  in  accordance  with  these 
instructions: 


(1)  Enter  the  appropriate  value  for  each 
element. 

(2)  For  all  elements  where  the  total  is  zero, 
enter  a  numeric  zero. 

(3)  Enter  date  values  in  year,  month  order 
(YYMM).  e.g..  9112  for  December  1991. 

c.  Foster  Care  Semi-Annual  Summary  Data 
Elements  Record  Layout  follows: 


Element  No. 


01  . 

02  . 

03  . 

04  . 

05  . 

06  . 

07  . 
08. 
09 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Summary  data  file 


Numbef  of  records 

Report  period  endmg  date  (YYMM) 

ChiMren  in  care  under  1  year 

ChiMren  in  care  1  year  okl  

ChikJren  in  care  2  years  okl 

Chidren  in  care  3  years  oM „ 

Children  in  care  4  years  okl 

ChikJren  in  care  5  years  oM 

Chikiren  in  care  6  years  old 

ChiMren  in  care  7  years  oM 

ChiMren  in  care  8  years  oM 

ChiMren  in  care  9  years  oM 

ChiMren  in  care  10  years  oM 

ChiMren  in  care  1 1  years  oM 

ChiMren  in  care  12  years  oM 

CttiMren  in  care  13  years  oM 

ChiMren  in  care  14  years  oM 

ChiMren  in  care  15  years  oM  .~ 

Chidren  in  care  16  years  oM 

ChiMren  in  care  17  years  oM 

Chidren  in  care  18  years  oM 

Chikiren  in  care  over  18  years  oM 


No.  of  char- 
acters 


Record  Length 


8 
4 
8 
8 
8 
8 
6 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
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B.  Adoption 
"*        1.  Adoption  Semi-Annual  Detailed  Data  Elements  Record 

a.  ihi  record  will  consist  of  37  data  elements. 

b.  Data  must  be  supplied  for  each  of  the  elements  in  accordance  with  these  instructions: 

(1)  Enter  the  appropriate  value  for  each  element 

(2)  Enter  date  values  in  yeer.  month  and  day  order  (YYMMDD).  e.g..  890122  for  January  22 


order,  e^.  8901  for  January  1989.  If  dates  are  not  applicable,  leave  the  element  value  blank. 

(3)  For  elements  11-15  and  29-32  which  are  "select  all  that  apply"  elements,  ent 
a  zero  for  non-applicable  elements. 

c.  Adoption  Semi-Annual  Detailed  Data  Elements  Record  Layout  follows: 


1989  or  year  and  month  (YYMM) 
enter  a  "1"  for  each  element  that  applies:  enter 


Element  Na 


01 
02 
03 
04 
05 
06 
07 
08 
09 
10 


11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 


Appendix  B  data 
element 


lA  .... 

I.B 

I.C.  „.. 

I.D 

\\A.  ... 
II.B.  ... 
II.C.1. 
II.C.2. 
MA  ... 
III.B  ... 


III.B.1.a 
III.B.1i>. 
III.B.1.C 
III.B.1.d 
III.B.1.e. 
IV A1. .. 
IVA2. .. 
fMB.  -... 
V>.1. ... 
VA2. ... 

_  I  VIA  ..™ 


Data  element  description 


Stale- - ~ • 

Report  period  erMing  date . • 

Record  number — ~ • 

Stale  Agency  involvemer4 - 

Date  of  birth - 

Race— 

Hispanic  orgin .■..„......._............. 

Has  ttw  State  Agency  determined  that  this  chiM  has  special  needs  

Primary  basis  for  special  needs 

Indicala  a  primary  basis  of  special  needs  with  a  "1"  for  elements  11-15.  Enter  a  zero 
for  apodal  naada  that  do  not  apply. 

IMental  retardatxxi 

Visually  or  hearing  impaired ~ 

Physically  disabled 

Emobonally  disturbed  (DSM  III) 

Other  medially  diagnosed  conditkw  requiring  special  care — 

Mother's  year  of  birth 

Father's  (f>ulative  or  legal)  year  of  birth - 

Was  the  mother  married  at  tinw  of  chad's  birth 

Dale  of  mother's  temiinatton  of  parental  rigtils » 

Dais  of  father's  terminatkxi  of  parental  rights  .- 

Dale  adoption  legalized 

Adoplive  parents  family  structure 


No.  of 

numeric 
characters 


2 

4 
6 
1 
4 
1 
1 
1 
1 
1 


1 
1 
1 
1 
1 
2 
2 
1 
6 
6 
6 
1 
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a  ?. 


Etomsnl  No. 


a  — 

24  

15 

26 

27  

28 


29 

30 
SI 
32 
S3 
34 
36 
36 
37 


AfVandhBcMa 


Vl.e.1 . 

Vt.B.2. 

VI.C.1. 

V1.C2 

VI.C3 

VI.C.4 


Vl.0.1 
VI.02. 
Vl.0.3 
Vl.0.4 
VILA. .. 
VI1.B. .. 
VWA. 
VIHB. . 
VM.C 


mmatt  y«»  ol  birth  (W  tff*etktt) 

Hamtt  yew  ol  birth  (If  appfcafay.- 

AdofiiM  mottWs  race  (H  i|J|<fc»<l4ii)  — — ~- •— - —..•".. 

HiafMnIc  origin  molher  (H  applicable) 

Adop>wa  Mhor^  leoa  (N  appioabl^ 

Hispw*:  origin  father  (if  appliraWe) - 

Mdlceie  eeeh  type  el  releMoweWp  of  edopOve  parantM  to  the  chIM  with  a  "1 
manta  2»-32.  enter  a  nro  lor  retadonahlpe  «M«  do  not  apply  beiOMf. 

Olappafent ~ » 

Other  raiaive  of  chid  by  birth  or  manlage 

F08l6f  p^P8Wl  01  CflHO  «—.«««——*——«"—•—-•—-»"•—•••""—""—•••—••——•■•*•"•—"""•"•"•■ 

CNM  wes  pieced  fcom 

CMId  «vet  pteoed  by  -• 

Is  this  oNM  leoeMng  e  monWy  subaidy 

M  VW.B  is  "Ves."  What  is  •»  momNy  amount 

N  VII.B  is  "yes."  to  •»  chid  reoeiwing  Me  IV-E  edoplion  assistance? 

TeM  Chawrtsis  _ - — • — 


"1"for( 


Naci 
numeric 


2 
2 
1 
1 
1 
1 


1 
1 
1 
1 
1 
1 
1 
S 
1 
72 


2.  Adoption  Semi-AnntMil  Summary  Data  Elements  Record 

m'^v.hT^fbJ^i^'d'l^'efeSSu^^^^  by  proce«ing  .11  ™cord.  In  Ihe  «mi-annual  detailed  date  tn„«mi«ion  «d 

computing  the  summery  values  for  EJemenU  1   and  3-22.  Bleroent  2  Is  the  semi-annual  report  penod  endme  dale.  In  calculatiae 

the  ase  ranee  for  the  child,  the  last  day  of  the  reporting  period  Is  to  be  used.      .  . 

b  Data  must  be  supplied  for  each  of  the  eiementi  m  accofdance  with  theae  mstructions: 

(1)  Enter  the  appropriate  value  for  each  eiement. 

(2)  For  all  elemenu  where  the  toul  is  aeto,  eater  a  numeric  aero.  „         ^       ^. 

(3)  Enter  data  vakes  in  year,  month  order  (YYMM),  e.g.,  »112  lor  December  1991. 

'"t  Adoption  Semi- Annua!  Summary  Data 
Elements  Record  Layout  follows: 


Element  No 


Summary  data  fHe 


Numt)er  d  records  ~. 

Report  period  ending  date  (YYMM) 
Chiidren  adopted  Under  1  year  old 

Children  adopted  1  year  old  -. 

Ctakten  adapted  2  years  old 

Children  adopted  3  years  oid 
Children  adopted  4  years  old 
Children  adopted  5  years  old 
Children  adofsted  6  years  old 
Chiidren  adopted  7  years  old 

Children  adopted  8  years  old  — 

Children  adopted  9  years  old 

Children  adopted  10  years  old 

CMdran  adopted  1 1  years  oid 

Chikten  adopted  12  years  old 

Children  adapted  13  years  old 

Ctvk^en  adopted  14  years  old 

Chidren  adopted  15  years  old 

Chik^en  adopted  16  years  old 

Chiidren  adopted  17  years  old 

Children  adopted  18  yeers  old 

CIvldren  adopted  over  18  years  oid 

Record  Length 


No.  of  char- 
acters 


Appendix  E  to  Part  1385    Oata  Staadank 

All  data  submissions  will  be  evaluated  to 
determine  the  completeness  and  internal 
consistency  ef  the  data.  Pour  types  of 
assessments  will  be  conducted  on  both  the 
foster  care  and  adoption  data  submissions. 
The  results  ol  these  asaesamenU  will 
determine  the  applicability  of  the  penalty 
provisions.  (See  f  t35&.40(e)  for  penalty 


8 
4 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
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pmvision  description.)  The  four  types  of 
assessments  an: 

•  Contpari«ns  of  the  detailed  data  to 
sunuaary  data; 

•  laternal  coneiatoocy  checks  of  Ae 
detailed  data; 

•  Aa  ■iiniannatqftheatatueqfi 


it  of  how 


A.  Foster  Core 

1.  Suranury  Data  Elements  Swbmission 

Standaids 

A  suonnary  file  aMMt  aocompaay  the 
Detailed  Oata  Bements  submission.  Both 
traaaaiissioas  must  be  seat  through 
electranlc  owans  (see  sppeadtx  C  for  details). 
This  suBimary  will  be  uMd  to  verify  basic 
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counts  of  records  on  the  detailed  data 
received. 

a.  The  summary  file  must  be  a  discrete  file 
separate  from  the  semi-aimual  reporting 
period  detailed  data  file.  The  record  layout 
for  the  summary  file  is  included  in  appendix 
D.  section  A.2.C  All  data  must  be  included. 
If  the  value  for  a  numeric  field  is  zero,  zero 
must  be  entered. 

b.  The  Department  will  develop  a  second 
summary  file  by  computing  the  values  from 
the  detailed  data  file  received  from  the  State. 
The  two  stmunary  files  (the  one  submitted  by 
the  State  and  the  one  created  during  Federal 
processing)  will  be  compared,  field  by  field. 
If  the  two  files  match,  further  validation  of 
the  detailed  data  elements  will  commence. 
(See  Section  A.2  below.)  If  the  two  summary 
files  do  not  match,  we  will  assume  that  there 
has  been  an  error  in  transmission  and  will 
request  a  retransmission  from  the  State 
within  24  hours  of  the  time  the  State  has 
been  notified.  In  addition,  a  log  of  these 
occurrences  will  be  kept  u  a  means  of 
cataloging  problems  and  oftsring  suggestions 
on  improved  procedures. 

2.  Detailed  Data  File  Submission  Standards 


a.  Internal  Consistency  Validations. 

Internal  consistency  validations  Involve 
evaluating  the  logical  relationships  between 
data  olemento  in  a  detailed  record.  For 
example,  a  child  cannot  be  discharged  from 
foster  care  before  he  or  she  has  been  removed 
from  his  or  her  home.  Thus,  the  Date  of 
Latest  Removal  From  Home  data  element 
must  be  a  date  prior  to  the  Date  of  Discharge. 
If  this  is  not  case,  an  internal  incoflkistency 
wUl  be  detected  and  an  "error"  indicated  in 
the  detailed  data  file. 

A  ntunber  of  data  elements  have  "if 
applicable"  contingency  relationships  with 
other  data  elements  In  the  detailed  record. 
For  example,  if  the  Foster  Family  Structure 
has  only  a  single  parent,  then  the  appropriate 
sex  of  the  Single  Female/Mala  element  in  the 
"Year  of  Birth"  and  "Race/Origin"  elements 
must  be  completed  and  the  "non-applicable" 
fields  for  these  elements  are  to  be  filled  with 
zero's  or.  for  dates,  left  blank. 

The  internal  consistency  validations  that 
will  be  peribtmed  on  the  foster  care  detailed 
data  are  as  follows: 

(1)  The  Local  Agency  must  be  the  county 
or  a  county  equivalent  unit  which  has 
rasponsibility  for  the  case.  The  S  digit 
Federal  Information  Processing  Standard 
(FTPS)  code  must  be  used. 

(2)  If  Date  of  Utest  Removal  From  Home 
(Element  21)  is  less  than  nine  months  prior 
to  the  Report  Period  Ending  Date  (Element  2) 
then  the  Date  of  Most  Recent  Periodic  Review 
(Element  5)  may  be  left  blank. 

(3)  If  Date  of  Latest  Removal  From  Home 
(Element  21)  is  greater  than  nine  months 
from  Report  Date  (Element  2)  then  the  Date 
of  Most  Recent  Periodic  Review  (Element  5) 
must  not  be  more  than  nine  months  prior  to 
the  Report  Date  (Element  2). 

(4)  If  a  child  is  identified  as  having  a 
disability(ies)  (Element  10).  at  least  one  Type 
of  Disunity  Condition  (Elements  11-15) 
must  be  indicated.  Enter  a  zero  (0)  for 
disabilities  that  do  not  apply. 

(5)  If  the  Total  Number  of  Removals  From 
Home  to  Date  (Element  19)  is  one  (1).  the 


Date  Child  was  Discharged  From  Last  Foster 
Care  Episode  (Element  20)  must  be  blank. 

(6)  If  the  Total  Number  of  Removals  From 
Home  to  Date  (Element  19)  is  two  or  more, 
then  the  Date  Child  was  Discharged  From 
Last  Foster  Care  Episode  (Element  20)  must 
not  be  blank. 

(7)  If  DaU  Child  was  Discharged  From  Last 
Foster  Care  Episode  (Element  20)  exists,  then 
this  date  must  be  a  date  prior  to  the  Date  of 
Latest  Removal  From  Home  (Element  21). 

(8)  The  Date  of  Latest  Removal  From  Home 
(Element  21)  must  be  prior  to  the  Date  of 
Placement  in  Current  Foster  Care  Setting 
(Element  23). 

(9)  At  least  one  element  between  elements 
26  and  40  must  be  ansMrered  by  selecting  a 
"1".  Enter  a  zero  (0)  for  conditions  that  do 
not  apply. 

(10)  If  Current  Placement  Setting  (Element 
41)  is  a  value  that  indicates  that  the  child  is 
not  in  a  foster  family  or  a  pre-adoptive  home, 
then  elements  49-55  must  be  zero  (0). 

(11)  At  least  one  element  between  elements 
59  and  65  must  be  answered  by  selecting  a 
"1".  Enter  a  zero  for  sources  that  do  not 
apply. 

(12)  If  the  answer  to  the  question.  "Has  this 
child  ever  been  adoptedr*  (Element  16)  is 
"1"  (Yes),  then  the  question.  "How  old  was 
the  child  when  the  adoption  was  legalized?" 
(Element  17)  must  have  an  answer  from  "1" 
to  "5." 

(13)  If  the  Date  of  Most  Recent  Periodic 
Review  (Element  5)  is  not  blank,  then 
Manner  of  Removal  Frmn  Home  for  Current 
Placement  Episode  (Element  25)  cannot  be 
option  3.  "Not  Yet  Determined." 

(14)  If  Reason  for  Discharge  (Element  58) 
is  option  3.  "Adoption."  then  Parental  Rights 
Termination  dates  (Elements  46  and  47)  must 
not  be  blank. 

(15)  If  the  Date  of  Latest  Removal  From 
Home  (Element  21)  is  present,  the  Date  of 
Latest  Removal  From  Home  Transaction  Date 
(Element  22)  must  be  present  and  must  be 
later  than  or  equal  to  tne  Date  of  Latest 
Removal  From  Home  (Element  21). 

(16)  If  the  Date  of  Discharge  From  Foster 
Care  Clement  56)  is  present,  the  Date  of 
Discbarge  From  Foster  Care  Transaction  Date 
(Element  57)  must  be  present  and  must  be 
later  than  or  equal  to  tne  Date  of  Discharge 
From  Foster  Care  (Element  56). 

(17)  If  the  Date  of  Discharge  From  Foster 
Care  (Element  56)  is  present,  it  must  be  after 
the  Date  of  Latest  Removal  From  Home 
(Element  21). 

b.  Out-of-Range  Standards. 

Out-of-range  standards  relate  to  the 
occurrence  of  values  in  response  to  data 
elements  that  exceed,  either  positively  or 
negatively,  the  acceptable  range  of  responses 
to  the  question.  For  example,  if  the 
acceptable  responses  to  the  element.  Sex  of 
the  Adoptive  Child,  is  "1"  for  a  make  and 
"2"  for  a  female,  but  the  datum  provided  in 
the  element  is  "3,"  this  represents  an  out-of- 
range  response  situa^on. 

Out-of-range  comparisons  will  be  made  for 
all  elements.  The  acceptable  values  are 
described  in  Appendix  A,  Section  I. 
3.  Missing  Data  Standards 

The  term  "missing  data"  refers  to  instances 
where  data  for  an  element  are  required  but 
are  not  present  in  the  submission.  Data 


elements  with  values  of  "Unable  to 
Determine."  "Not  Yet  Determined"  or  which 
are  not  applicable,  are  not  considered 
missing. 

a.  In  addition,  the  following  situations  will 
result  in  converting  data  values  to  a  missing 
data  status: 

(1)  Data  elements  whose  values  fail 
internal  consistency  validations  as  outlined 
in  A.2.a.(l)-(17)  above,  and 

(2)  Data  elements  whose  values  are  out-of- 
range. 

b.  The  maximum  amount  of  allowable 
missing  data  is  dependent  on  the  data 
elements  as  described  below: 

(1)  No  Missing  Data. 

llie  data  for  the  elements  listed  below 
must  be  present  in  all  records  in  the 
submission.  If  any  record  contains  missing 
data  for  any  of  these  elements,  the  entire 
submission  will  be  considered  missing  and 
processing  will  not  proceed. 


Element 
No. 


01 
02 
03 
04 


Element  name 


State. 

(Report  date. 

Local  agency  FIPS  code. 

Record  number. 


(2)  Less  Than  Ten  Percent  Missing  Date. 

The  date  Cor  the  elemente  listed  below 
cannot  have  ten  percent  or  more  missing  date 
without  incurring  a  penalty. 


Element 
No. 


05 


06  

07  

08  

09  

10  .-.. 
11-15 


16 
17 

18 
19 

20 

21 
22 
23 

24 


25 


Element  description 


Date  of  most  recent  periodto.  re- 


26-40 


41 
42 
43 
44 
45 

46 


Chikfs  date  of  birth. 

Chikfssex. 

Chikfsrace. 

Hispenic  origin. 

Does  chiU  have  a  disability(ies)7 

Type  of  disability  (at  least  one 

must  be  selected). 
Has  child  been  adopted? 
How  old  was  chHd  when  adoption 

was  legalized? 
Date  of  first  removal  from  home. 
Total  number  of  removals  from 

home  to  date. 
Date  child  was  discharged  from 

last  foster  care. 
Data  of  latest  removal  from  home. 
Removal  transaction  date. 
Date  of  placement  in  current  foster 

care  setting. 
Number   of   previous   placement 
settings  during  this  removal  epi- 
sodc 
Manner  of  removal  from  home  for 

current  placement  episode. 
Actions  or  condKions  associated 
with  chikfs  removal  (at  least  one 
must  be  selected). 
Current  placement  setbng. 
Out  of  State  placemen 
Most  recent  case  plan  goal. 
Caretaker  family  stnjchire. 
Year  of  birth  of  1st  principal  care- 
taker. 
Year  of  birth  of  2nd  principal  care- 
taker. 


/  VoL  58.  Na  244  /  Wadnwday.  December  22.  1993  /  Rotes  id  Regulations 


Nb. 


47 


49  

60 

SI 


Del*  cH  matm^  panrm  i(|^ 


lights  tvminaSon  date. 


ft8 

Rsaion  tar  dtacharoe. 

50-46  .- 

SoiacM  oi  fadwJ  wypoiWMirt- 

am  tor  child  (ai  Imsi  on*  must 

baiotarted). 

CanpulwgnM 
DdtcalatlMJMi 


c  Pwiahy  Proowting. 

MlMii^  data  «••  iMior  factor  in 
datennhiing  the  appltcation  oltbff  penalty 
provisions  of  this  reguUtioa. 

(1)  Sekcboo  Rulet. 

All  data  e)«ineiiii  will  ba  «Md  fan 
cakulatlBg  the  misalng  data  provision  of  th« 
paoahy  iialsii  oaa  a<  tta  fDlkwing  limiting 
nilea  aopUaa  to  tha  dstaiM  caaa  vmorL 

(aHiOala  of  UtKt  Ramoval  Fram  Hona 
(Elamant  21)  and  tha  Data  of  DiacfaaitB  Pn» 
Foatar  Can  (yi^iwint  se)  is  less  than  30  days, 
then  the  following  date  elements  are  the  only 
ones  to  be  used  In  evaluating  the  missiag 
oato  provisions  for  purposes  of  penalty 
oakiiiatioa: 
Elements 

lto4 

6to9 

21  and  22 

41  and  42 

SCtoSS 

(b)  If  Date  of  Lataat  Removal  Prom  Home 
(Element  18)  is  prior  to  October  1. 1995,  then 
the  bllowtng  data  elements  are  the  only  ones 
to  be  used  in  evaluating  the  missing  data 
provisions  {or  purposes  of  penalty 
calculation: 

Elements 

1  to4 

6to9 

21  and  22 

41  and  43 

56  to  58 

(2)  Penalty  Calculatioiis. 

The  percentage  calculation  will  be 
peiionned  far  Mch  daU  element  The  total 
number  of  detailed  records  that  are  included 
by  the  selectioa  rules  in  3x41).  will  serve  as 
the  denominator.  The  number  of  aiisaing  data 
occurreacas  for  each  element  will  serve  as 
the  numerator.  The  result  will  be  multiplied 
by  one  hundred.  The  penalty  Is  invoked 
when  any  one  element's  missing  data 
percentage  is  ten  percent  or  greater. 

4.  Timeliness  of  Foater  Care  Data  Reports 

The  serat-annual  reporting  periods  will  be 
as  of  the  end  of  March  and  September  for 
each  year.  The  States  are  required  to  submit 
repots  wWhia  45  calendar  days  after  the  end 
of  the  semi-annual  reporting  period. 


I  traasactkn  datea 

indtoale  the  jbia  whea  hay  faalar  cart  avaiMa 
■•eirtsead  lata  Hn  9Ma*a  oaamaar  lyMam. 
The  IMeM  of  theaa  IraMactiM  dales  is  to 
enaura  Ikat  InforaMtiiM  about  tiie  Matus  of 
■chlldiaa  in  foaler  ore  is  recorded  and.  thus, 
reported  in  a  timely  manner. 

a.  Data  of  Laleal  Removal  Prom  Home 
The  Dale  of  4<atest  Renwval  Prora  Home 

•ftaaaartiow  Dale  (Blanent  22)  must  not  be 
mora  than  ao  days  after  ^  Date  of  Latest 
Removal  Pram  Home  (Element  21)  event 

b.  Data  of  DiadtargB  Prom  Poster  Osre 
Ike  Date  of  Disclwrge  Prom  Poster  Cara 

Transaction  Date  (Element  57)  must  not  be 
more  than  ao  day*  after  the  Date  of  Discharge 
Prom  Poster  Cars  (Element  56)  event 

For  purpoees  of  penalty  processing,  ninety 
percent  of  the  records  in  a  detailed  data 
submiesion,  must  indicate  that: 

(1)  Tb«  diflsrenoa  between  the  Date  of 
Latest  Removal  Prom  Home  Transaction  Date 
(Element  22)  and  the  Date  of  Latest  Removal 
Prom  Honse  (Element  21)  event  is  60  days  or 
less: 

and,  where  applicable, 

(2)  The  difiaraoce  between  the  Data  of 
Diachai^s  From  Peetar  Care  Transaction  Date 
(Element  57).  and  the  Date  of  Dischaige  From 
Foatar  Caie  [P»«™m>«  56)  event  is  60  days  or 

B.  Adoption 

1.  Summwy  Data  Elemaata  File  Submission 

Standards 

A  M— Mry  file  must  aoooumany  the 
detailed  Deta  Klamania  Pile  stuaisdon.  Both 
fUea  BBMt  be  seat  through  electronic  means 
(see  appaadix  C  far  dataUa).  This  summary 
will  ba  need  to  vari^  the  completeness  of  the 
Detailed  Data  File  submission  received. 

a.  The  auaMMiy  file  dwuM  ba  a  diacratB 
file  saoarala  fraaa  the  aami-aaoual  rapoiting 
period  detailed  deta  file.  The  raooed  layout 
far  the  aummary  file  is  iadvded  in  appendix 
D.  secbon  B.2X.  All  data  must  be  included. 
If  the  value  lor  a  numeric  field  is  aero,  aero 
nmat  ba  ealaiad. 

b.  The  Daaartaaant  will  develop  a  second 
summary  file  by  computing  the  waluea  bom 
the  detailed  data  file  rooaived  from  the  State. 
The  two  summary  files  (the  one  submitted  by 
the  State  and  the  one  created  during  Federal 
processing)  will  be  compared,  field  by  field. 
If  the  t¥ro  files  match,  foithar  validation  of 
the  detailed  data  eiementa  will  commence. 
(See  section  B.2  below.)  If  the  two  summary 
files  do  not  match,  we  will  assume  that  there 
has  been  an  error  in  transmission  and  will 
request  a  retransmission  from  the  State 
within  24  hours  of  the  time  the  Stale  has 
been  notified.  In  addition,  a  log  of  these 

'  occurrenoaa  will  be  kept  as  a  means  of 
cataloging  problems  and  oHaring  suggestions 
on  improwed  procedures. 

2.  Detailed  Data  Elements  File  Submission 
Standards 

a.  Internal  CoDsisteDi.y  Validations 
Internal  coosistancy  validations  involve 
evaluatii^  the  logical  relationships  between 
data  elements  in  a  detailed  record.  For 
example,  an  adoption  cannot  be  finalized 
until  parental  righta  have  been  terminated. 
Thua,  the  detes  of  Mother/Pather 
Terminatian  of  Parantal  Ri^ts,  elements 


roust  ba  peeaant  and  the  dates  must  be  prior 
to  the  "Date  Adoption  Legalized."  If  thia  ia 
aoltlia  CMa.aa  lolanMl  InooMiateDcy  will 
be  detected  and  •■  "error"  indicated  in  the 
detailed  data  file. 

A  Bumbar  d  data  elements  have  "if 
appboble"  coaltageacy  relationships  with 
other  data  eleaianta  hi  the  detailed  record. 
For  example,  if  the  Adoptive  Parent  is  single, 
then  the  approprtate  sex  of  the  single  female/ 
mala  element  in  the  "Family  Structure," 
"Year  of  Birth"  and  "Race/Origin"  elements 
must  be  completed  and  the  "noo-applicabia" 
fiel(b  for  these  elements  are  to  be  filled  with 
zeros  or  left  blank. 

The  inloital  consistency  validations  that 
will  be  performed  on  the  adoption  detailed 
dataareasfolfows: 

(1)  The  Child's  Date  of  Birth  (Element  5) 
must  be  leter  than  both  the  Mother's  and 
Father's  Year  of  Birth  (ElemenU  16  and  17) 
unless  either  of  these  is  unknown.) 

(2)  If  the  State  child  welfare  agency  has 
determined  that  the  child  is  a  special  needs 
child  (Element  0).  then  "the  primary  basis  for 
determining  that  this  child  has  special 
needs"  (Element  10)  must  be  completed.  If 
"the  primary  basis  for  determining  that  this 
child  has  special  needs"  (Element  10)  is 
answered  by  option  "4,"  then  et  least  one 
element  between  Eiementa  11-15,  "Type  of 
DisablHty."  moat  be  selected.  Enter  a  aero  (0) 
for  disabilitiea  that  do  not  apply. 

(3)  Dalee  of  Parental  Righta  Termination 
(Eiementa  19  and  20)  nHisI  be  completed  and 
muet  be  prior  to  the  Date  Adoption  Legalized 
(Element  21). 

(4)  If  "Is  a  monthly  financial  subsidy  being 
paid  for  this  chiM"  (Element  35)  is  ensvrered 
negatively,  "2",  then  Element  36  must  be 
zero  (0)  and  **Is  the  subsidy  peid  under  Title 
IV-E  adoption  assietanoa"  (Element  37)  must 
be  a "2". 

(5)  If  the  "Child  Was  Placed  By"  (Element 
34)  Is  answered  with  optton  1.  "Public 
Agency,"  then  the  question.  "Did  the  State 
Agency  Have  any  Involvement  In  This 
Adoption"  (Element  4)  must  be  "1". 

(6)  If  the  "Relationship  of  Adoptive 
Parent(s)  to  the  Child,"  "Poster  Parent  of 
Oiild"  (Element  31)  is  selected,  then  the 
question,  "Did  the  State  Agency  Have  any 
Involvement  in  This  Adoption"  (Element  4) 
must  be  "1". 

(7)  If  "Is  a  monthly  financial  subsidy  being 
paid  for  this  childT"  (Element  35)  answered 
"1 ."  then  the  question.  "Did  the  State  Agency 
Have  any  Involvement  in  This  Adoption" 
(Element  4)  must  be  "1." 

(8)  If  the  "Ponily  Structure"  (Element  22) 
is  option  3,  Single  Female,  then  the  Mother's 
Year  of  Birth  (Element  23).  the  "Adoptive 
Mothers 's  Race"  (Element  25)  and  "Hispanic 
Origin"  (Element  26)  must  be  completed. 
Similarly,  if  the  "Family  Slnxrture"  (Element 
22)  is  option  4.  Single  Male,  then  the  Father's 
Yeer  of  Birth  (Element  24).  the  "Adoptive 
Fathers'*  Race"  (tlement  27)  and  "Hispanic 
Origin"  (Element  28)  must  be  completed  If 
the  "Family  Stnicture"  (Element  22)  is 
option  1  or  2,  then  boith  Mother's  and 
Father's  "Year  of  Birth."  "Race"  and 
"Hispanic  Origin"  must  be  completed. 

b.  Out-of-Range  Standards. 
Out-of-range  standards  relate  to  the 
occurrence  (lvalues  in  lesponse  to  data 
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elements  that  exceed,  either  positively  or 
negatively,  the  acceptable  range  of  responses 
to  the  question.  For  example,  if  the 
acceptable  response  to  the  element.  Sex  of 
the  Adoptive  Child,  is  "1"  for  a  male  and  "2" 
for  a  female,  but  the  datum  provided  in  the 
element  is  "3,"  this  representa  an  out-of- 
range  response  situation. 

Out-of-range  comparisons  will  be  made  for 
all  elements.  The  acceptable  values  are 
described  in  appendix  B,  section  L 

3.  Missing  Data  Standards 

The  term  "missing  data"  refers  to  instances 
where  data  for  an  element  are  required  but 
are  not  present  in  the  submission.  Data 
elements  with  values  of  "Unable  to 
Determine,"  "Other"  or  which  are  not 
applicable,  are  not  considered  missing. 

a.  In  addition,  the  following  situations  will 
result  in  converting  data  values  to  a  missing 
data  status: 

(1)  Data  elements  whose  values  fail 
internal  consistency  validations  as  outlined 
in  2.a.(l)-(8)  above,  and 

(2)  Data  eiementa  whose  values  are  out-of- 
range. 

b.  The  maximum  amount  of  allowable 
missing  data  is  dependent  on  the  data 
elements  as  described  below. 

(1)  No  Missing  DatL 

The  data  for  the  elembnts  listed  below 
must  be  present  in  all  records  in  the 
submission.  If  any  record  contains  missing 
data  for  any  of  these  elements,  the  entire 
submission  will  be  considered  missing  and 
processing  will  not  proceed. 


The  data  for  the  elements  listed  below 
cannot  have  ten  percent  or  more  missing  data 
without  incurring  a  penalty. 


Element 
No. 

Element  name* 

01  .... 

02  .... 

03  ... 

04  .... 

.... 

State. 

Report  date. 
Record  number. 

Did  ttw  State  agency  have  any  In- 
volvement in  this  atitaplion? 

(2)  Less  Than  Ten  Percent  Missing  Data 


Element 
No. 

Element  name 

05  

Chikf  s  date  of  birth. 

06  

Chikfs  sex. 

07  

Chikfs  race. 

08  

IS  cfWu  nispenicr 

09  

Does  child  have  special  needs? 

10  

Irtdicate  the  primary  bas«  for  de- 

termining that  the  child  has  spe- 

cial needs.  (If  Element  09  is  yes. 

you  must  artswer  this  question.) 

11-15  ... 

Type  of  special  need  (at  least  one 

must  be  setected.) 

16  

Mothei's  year  of  btrtti. 

17  

Father's  year  of  birth. 

18  

Was  mother  married  at  time  of 

chikfs  bvth? 

19  

Date  o(  mother's  termination  of  pa- 

rental righta. 

20  

Date  of  fatftefs  termination  of  pa- 

rental nghta. 

21  

Date  adaption  legalized. 

22  

Adoptive  parent(s)'   family  stnjc- 

ture. 

23  

Mother's  year  ot  birth. 

24  

Father's  year  of  birth. 

25  

Adoptive  mother's  race. 

26  

Hispanc  mother. 

27  

Adoptive  father's  race. 

28  

Hispanic  father. 

29-32  ... 

Relationship  of  adoptive  parent(s) 

to  chiM  (at  least  one  must  be 

selected.) 

33  

ChiM  placed  from. 

34  

Child  placed  by. 

35  

Is  a  monthly  lirtancial  subsidy  paid 

for  this  child? 

36  

If  yes,  the  monthly  amount  is? 

37  

Is  the  child  receiving  Title  IV-E 

adoption  assistance?  (If  Element 

35  Is  a  "1"  (Yes)  an  answer  to 

this  question  is  required.) 

c  Penalty  Processing. 

Missing  data  are  a  major  factor  in 
determining  the  application  of  the  penalty 
provisions  of  this  regulation. 

(1)  Selection  Rules. 

Only  the  adoption  records  with  a  "1"  (Yes) 
answer  in  Element  4,  "Did  the  State  Agency 
have  any  Involvement  in  this  adoption"  «rill 
be  subject  to  the  penalty  assessment  process. 

(2)  Penalty  Calculations. 

The  percentage  calculation  will  be 
performed  for  each  data  element  The  total 
number  of  detailed  records  will  serve  as  the 
denominator  and  the  niunber  of  missing  data 
occurrences  for  each  element  will  serve  as 
the  numerator.  The  result  will  be  multiplied 
by  one  hundred.  The  penalty  is  invoked 
when  any  one  element's  missing  data 
percentage  is  ten  percent  or  greater. 

4.  Timeliness  of  Adoption  Data  Reporta 

The  semi-annual  reporting  periods  will  be 
as  of  the  end  of  March  and  September  for 
each  year.  The  States  are  required  to  submit 
reports  within  45  calendar  days  after  the  end 
of  the  semi-annual  reporting  period. 

For  penalty  assessment  purposes,  however, 
no  specific  timeliness  of  data  standards 
apply.  Data  on  adoptions  should  be 
submitted  as  promptly  after  finalization  as 
possible. 

The  desired  approach  to  reporting 
adoption  data  is  that  adoptions  should  be 
reported  during  the  reporting  period  in 
which  the  adoption  is  legalized.  Or.  at  the 
State's  option,  they  can  be  reported  in  the 
following  reporting  period  if  the  adoption  is 
legalized  within  the  last  60  days  of  the 
reporting  period. 

Negative  reporta  must  be  submitted  for  any 
semi-annual  period  in  which  no  adoptions 
have  been  legalized. 

Appendix  F  to  Part  1355 


ALLOTMENT  OF  FUNDS  WiTH  427  INCENTIVE  FUNDS  TITLE  IV-B  CHILD  WELFARE  SERVICES  FISCAL  YEAR  1993 


Name  of  State 


Alabama 

Alaska 

Arizona  — 

Arkansas 

California 

Cotorado 

Conrwcticut  

Delaware 

Dist  of  Col  

Ftorida 

Georgia  

Hawaii  

Idaho 

Illinois 

Indiana  

Iowa ~. 

Kansas  

Kentucky  

Louisiana 

Maine  

Maryland  

Massachuselta 
Michigan 


Altolmentat 

AUolmentat 

427incef<ive 

$294,624,000' 

$141,000,000' 

hjnds 

5.798,251 

2.771,128 

3,027,123 

674,777 

355.179 

319.598 

4,781,390 

2,291,632 

2,489.758 

3,495.97^ 

1,685,501 

1,810.474 

30,048.818 

14,206.363 

15342,455 

3.844.876 

1.850.024 

1,994,852 

2,065,826 

1,011.122 

1,054,704 

763,822 

397,168 

366,654 

448,212 

248,344 

199.868 

12,946,006 

6,141,615 

6.804.391 

8.386,050 

3,991,391 

4.394.659 

1.281.048 

641.063 

o39,90d 

1.734,494 

854.884 

879.610 

12.157.021 

5,769.574 

6,387,447 

7,115,189 

3.392,123 

3.723,066 

3,565,712 

1,718,385 

1347,327 

3,083  A41 

1,490,926 

1392.415 

5.192,133 

2,485,316 

2,706,817 

6,750,330 

3,220,076 

3,530254 

1,533,067 

759,902 

773.166 

4.256,288 

2.044,023 

2.212.266 

4,566,755 

2.190,422 

2376333 

10.860,253 

5,158,089 

5.702,164 
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Aloensnl  St 
$294.824.000 « 


5.092.532 

4.437.566 

6.217.709 
1.211309 
2.136.670 
1.326.362 
1.078.123 
5.307.662 
2.493.475 

15.530.358 

8.326.069 

982.955 

13.062.582 
4.428.366 
3.576.418 

12,649.960 
1.070.439 
5.101.221 
1.107.009 
6.328,617 

23,687,998 
3.478.384 
749,584 
6.321.841 
5.667,518 
2,564.564 
6.033,052 
751,264 


AMotmsnt  M 
$141 .000.000 « 


2.438349 
2.129.499 
2368.921 

608.414 
1,044328 

662.431 

545375 
2330.793 
1312.778 
7.360353 
3.963,107 

500.499 
6.191.871 
2.125,165 
1.723.434 
6,002,017 

541.752 
2.442.447 

3.021319 

11306.947 

1.667306 

390.454 

3318.024 

2.709.481 

1346394 

2,881.847 

391347 


427 


lundt 


2.654,183 
2308.057 
3348.788 

603395 
1.092,142 

663^931 

532,748 
2,767369 
1380,697 
8.170,105 
4362.962 

482,456 
6.860,711 
2,303300 
1.852.984 
6,647,943 

528,687 
2,668.774 

548,013 

3.307398 

12,481,051 

1,801,178 

359.130 
3.303317 
2.958.037 
1318360 
3,151305 

360317 


«TIWM  loMs  inchHft  liotiwnli  to  lh»  UniM  Statot  TcnitoriM.  Therelore.  the  summation  of  the  Stales'  allotments  w*  not  be  equivalent 


PART  1356-AEQUmEMENT8 
APPLICABLE  TO  TITLE  IV-E 

6.  The  authority  citation  for  part  1356 
is  revised  to  read  as  follows: 

Aafterily:  42  U.S.C  620  et  laq..  42  U.S.C. 
670  et  teq.;  42  U.S.C  1302. 

7.  Section  1356.20  is  amended  by 
redesignating  existing  paragraphs  (b) 
throu^  (d)  as  (d)  through  tf)  and  adding 
new  paragraphs  (b)  and  (c)  as  follows: 

§136630    8Me  plan  document  and 
•ubmiaaion  requiramanta. 

(b)  Failure  by  a  State  to  comply  with 
the  requirements  and  standards  for  the 
data  reporting  system  for  foster  care  and 
adoption  (§  1355.40  of  this  chapter) 
shau  be  considered  a  substantial  failure 
by  the  State  in  complying  with  the  State 
plan  for  title  IV-E.  Penalties  as 
described  in  §  1355.40(e)  of  this  chapter 
shall  apply. 

(c)  For  purposes  of  the  application  of 
penalties  described  in  §  1355.40  of  this 
chapter,  the  requirement  at  §  201.6(e) 
regarding  the  withholding  of  funds  until 

theSeoetary is  satisfied  that 

there  will  no  longer  be  any  such  failure 
to  comply*  •  *"  %<nll  be  met  by 
submission  of  one  acceptable  regularly 
scheduled  semi-annual  data 


transmission  of  the  type  which  was  the 
cause  of  the  penalty. 

•  ••••. 

8.  Section  1356.60  is  amended  by 
adding  a  new  paragraph  (c)  (2)(x).  and 
new  paragraph  (d).  and  republishing  the 
introductory  text  in  paragraph  (c)(2)  to 
read  as  follows: 

11366.60   FlBcalfequtraniantapMalV-O. 

•  •        •        •        • 

(c)*  V 

(2)  The  following  are  examples  of 
allowable  administrative  costs  necessary 
for  the  administration  of  the  foster  care 
program: 

(x)  Costs  related  to  data  collection  and 
reporting. 

(d)  Cost  of  the  data  collection  system. 
(1)  Costs  related  to  data  collection 
system  initiation,  implementation  and 
operation  may  be  charged  as  an 
administrative  cost  of  title  IV-E  at  the 
50  percent  matching  rate  sub)ect  to  the 
restrictions  in  paragraph  (d)  (2)  of  this 
section 

(2)  For  information  systems  used  for 
purposes  other  than  those  specified  by 
section  479  of  the  Act,  costs  must  be 
allocated  and  must  bear  the  same  ratio 
as  the  foster  care  and  adoption 
population  bears  to  the  total  population 


contained  in  the  information  system  as 
verified  by  reports  firom  all  other 
programs  included  in  the  system. 

PART  1357— REQUIREMENTS 
APPLICABLE  TO  TITLE  IV-B 

9.  The  authority  citation  for  part  1357 
is  revitfsd  to  reed  as  follows: 

Authority:  42  U.S.C  620  et  seq..  42  U.S.C 
670  et  seq.:  42  U.S.C  1302. 

10.  Section  1357.15  is  amended  by 
adding  a  new  paragraph  (h)  as  follows: 

I13S7.15   Child  tiMlfaraaervloeaStMe  plan 
raqulrsmanta  and  aubmtttai. 

•        •        •        •        • 

(h)  In  meeting  the  requirements  of 
section  442(b)(8),  each  State  must 
provide  assurances  that  it  will  meet  the 
requirements  for  data  reporting  for 
foster  care  and  adoption  as  described  in 
45  CFR  1355.40  and  transmit  the 
required  data  in  the  form  and  manner 
prescribed  by  that  section. 
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DEPARTMEMT  Of  HEALTH  AND 
HUilUN  SERVICES 

AdnMetralion  f of  CtilMiwi  witf" 
FamlliM 

45  CFR  Paris  1355  and  1366 
RIN  097»^B 

Statewide  AutoflMlKi  ChUd  WaNara 
information  Syatams 

AOENCV:  OfBce  of  Inf(mnation  Systems 
Management  (OISM).  ACF.  HHS. 
ACTION:  Interim  final  rule. 

StiMMAMV:  These  interim  final  rules 
implement  section  13713  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L  103-66),  signed  by  the 
President  on  August  10, 1993.  Under 
section  13713.  funding  is  made 
available  for  the  planning,  design, 
development  ana  installation  of 
statewide  automated  child  welfare 
information  systems.  Such  systems  must 
be  comprehensive  in  that  they  must 
meet  the  requirements  for  an  Adoption 
and  Foster  Care  Analysis  and  Reporting 
System  (AFCARS)  required  by  section 
479(b)(2)  of  the  Social  Security  Act  (the 
Act)  aad  implementing  regulations:  to 
the  extent  practicable,  be  capable  of 
interfacing  with  State  child  abuse  and 
neglect  automated  systems;  to  the  extent 
practicable,  be  capable  of  interfiadng 
with,  and  retrievins  information  from 
the  State  automated  system  for 
determining  elidbility  for  title  IV-A 
assistance:  and,  be  determined  by  the 
Secretary  to  be  likely  to  provide  more 
efficient,  economiou,  and  effisctive 
administration  of  the  programs  earned 
out  under  State  plans  approved  under 
title  IV-B  or  IV-E  of  the  Act. 

Enhanced  Federal  funding  at  the  75 
percent  matching  rate  is  provided  for 
such  activities  as  well  as  for  the  cost  of 
hardware  components  effisctive  October 
1 ,  1993.  This  nmding  rate  is  eliminated 
under  the  statute  altw  Smitember  30, 
1996.  at  which  time  a  Federal  matching 
rate  of  50  peicant  is  available.  Also 
effisctive  October  1, 1993.  Federal 
financial  participation  at  the  SO  percent 
matching  rate  is  available  for  the 
opers  ion  of  such  systems. 
dates:  Efiactiva  December  22, 1993. 
Coaunents:  Conunents  must  b«  received 
on  or  before  January  21, 1994. 
AOOfiESSCS:  Comments  should  be 
submitted  in  writing  to  the  Assistant 
Secretary  for  GhiMran  and  Families, 
Attention:  Ms.  Naomi  Marr,  OfBce  of 
Information  Systems  Management,  room 
300E.  Hubert  H.  Humphrey  Building, 
200  Independence  Ave.,  SW.. 
Washington,  DC  20201.  Comments  may 
be  inspected  between  8  a.m.  and  4:30 


p.m.  during  regular  business  days  by 
making  arrangements  with  the  contact 
person  identified  below. 
FOR  nmncR  mformation  contact: 
Naomi  Marr.  (202)  401-«960. 

SUPPICMENTARY  MFORMATION: 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  activities  which  are  subject  to 
review  by  the  OfBce  of  Management  and 
Budget  (0MB)  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C 
chapter  35). 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980.  the  department 
is  resubmitting  for  OMB  clearance  the 
APD  process,  described  in  this 
document,  under  which  States  may 
apply  for  and  obtain  Federal  financial 
participation  in  their  APD  acquisitions. 
This  reporting  requirement  was 
previously  approved  under  OMB 
control  number  0990-01 74 . 

The  reporting  biuden  over  and  above 
what  the  States  already  do  for  the 
current  APD  approval  process  is 
estimated  to  average  10  hours  for  the 
initial  submission  of  an  APD.  This 
includes  time  for  reviewing 
instr\ictions.  and  collecting  and 
reporting  the  needed  information  in  the 
APD.  The  Department  will  submit  a  new 
request  for  OMB  clearance  of  the 
additional  requirements  imposed  by  the 
APD  process  for  statewide  automated 
child  welCeoe  information  systems.  Send 
comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  biirden.  to  the 
Administration  for  Children  and 
Families.  370  L'EnCant  Promenade.  SW.. 
Washington,  DC  20447  and  the  Office  of 
Information  and  Regulatory  AHairs. 
Office  of  Management  and  Budget,  room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503.  Attn:  Laura 
Oliven.  Desk  Officer  for  ACF. 

Statutory  Authority 

These  regulations  are  published  under 
the  authority  of  several  provisions  of  the 
Social  Security  Act  (the  Act),  as 
amended  by  Public  Law  103-66.  Section 
474(a)(3)  of  the  Act  contains  new 
requirements  providing  funding  for  - 
statewide  automated  child  welfare 
information  systems  to  carry  out  the 
State's  programs  under  parts  IV-B  and 
IV-E  of  the  Act.  Under  section 
474(a)(3)(c).  Federal  financial 
participation  at  the  75  percent  matching 
rate  is  available'from  October  1. 1993 
through  September  30. 1996  (after 
which  time  the  rate  is  reduced  to  50 
percent),  for  the  planning,  design, 
development  and  installation  of 


statewide  automated  child  welfare 
information  systems  (including  the  full 
amount  of  expenditures  for  hardware 
oxnponents  tor  such  systems)  to  the 
extent  that  such  systems — 

(i)  Meet  the  requirements  imposed  by 
regulations  promulgated  pursuant  to 
section  479(b)(2); 

(ii)  To  the  extent  practicable,  are 
capable  of  interfodng  with  the  State 
data  collection  system  that  collects 
information  relating  to  child  abuse  and 
neglect; 

(iii)  To  the  extent  practicable,  have 
the  capability  of  interfacing  with,  and 
retrieving  infcmnation  fitmi,  the  State 
data  collection  system  that  collects 
information  relating  to  the  eligibility  of 
individuals  imder  part  IV-A  (lor  the 
purposes  of  fadlitatiM  verification  of 
eligibility  of  foster  children):  and 

(iv)  Are  determined  by  the  Secretary 
to  be  likely  to  provide  more  efficient, 
economical  and  effective  administration 
of  the  programs  carried  out  under  a 
State's  plans  approved  under  part  IV-B 
or  IV-E  of  the  Act. 

Under  section  474(a)(3)(D),  Federal 
financial  participation  at  the  50  percent 
matching  rate  is  available  for  the 
operation  of  the  systems  described 
above. 

Section  474(e)  provides  that  the 
Secretary  treat  as  necessary  for  the 
proper  and  efficient  administration  of 
the  State  plan,  all  expenditures  of  a 
State  necessary  to  plan,  design,  develop, 
install,  and  operate  the  infomiation 
retrieval  system  under  section 
474(a)(3)(C).  without  regard  to  whether 
the  systems  may  be  used  with  respect  to 
foster  or  adoptive  children  other  than 
those  on  behalf  of  whom  foster  care 
maintenance  payments  or  adoption 
assistance  payments  may  be  made  under 
part  IV-E  of  the  Act. 

These  regulations  are  also  published 
under  the  general  authority  of  section 
1102  of  the  Act  which  requires  the 
Secretary  to  publish  regulatfons  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  she  is  responsible  tmder  the  Act. 

Justification  for  Diq>ensing  With  Notice 
of  Proposed  Rulemaking 

The  amendments  to  these  regulations 
are  being  published  in  interim  final 
form.  The  Administrative  Procedure 
Act.  5  U.S.C  553(bKB).  provides  Uiat  if 
the  Department  has  good  cause  for 
finding  that  a  Notice  of  Proposed 
Rulemaking  is  unnecessary, 
impracticable  or  contrary  to  the  public 
interest,  it  may  dispense  with  such 
notice  if  it  incorporates  a  brief  statement 
in  the  final  regulation  of  the  reasons  for 
doing  so. 
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The  Dnyaitflaeat  finds  UmI  than  k 
goad  cauM  lO'diMMiM  wi«h  NetioB  •£ 
PropsMdlUihMkkig  with  iMpKt  to 

n ■  i^mpt  Wi  nnil  thir  ftiihlirtlfi- 

oftheM  propoMd  iuIm  would  b* 
iii^jncticibia.aad  act  ia  Um  public 
interMt  llMJUtuUxy  provision  bsiog 
implemented  under  theaa  ntlet  i« 
efTecUve  October  1. 1993.  sad  with 
respect  to  the  sveilibilitv  of  eahsnoed 
funding  oi^ires  SaptBmber  3a  1996. 
Pubttcation  of  s  proposed  mle  could 
impinge  on  a  State's  ability  to  take 
advanti^  of  the  availability  of 
enhanced  funding  to  improve  its  ability 
to  serve  at  risk  duldieo.  as  well  as  the 
Secretary's  ability  to  ensure  that  such 
expendituces  are  limited  to  the  planning 
and  develrament  of  efBdent 
economical  aad  effective  statewide 
automated  diild  ivettsre  infeimation 
systems. 

However,  we  are  interested  in 
comments  on  diese  interim  final  rules. 
We  win  oansider  anv  comments  that  are 
received  wltfain  30  days  of  the  date  of 
publication  of  this  interim  final  rule 
and,  if  appropriate,  we  will  publish 
final  rvles  with  any  necessary  changes. 

Ba^kgroaad 

The  titk  IV-E  progrsan.  Foster  Care 
and  Adoption  Assistance,  provides 
Federal  faiUb  to  Stales  for  the  can  of 


eligible  dap— dwnt.  abased  or  aegloded 
cbildaM  wbo  Buatka  piaoed  in  Bxtar 
care,  aad  Iv  adapten  asBstaaca 
payaaaais  far  oartain  childraa  wMh 
spedalasada.  IW  m»  IV-A.  aubpait  1. 
program  providBa  FMsnl  teids  for 
sandaafngpava  for  chiidiaa  and  their 
CBBdMaaatead  at  ■liigrhsaiiig  fismsliea 
and  pasfwartag  dw  unneoes  ty 
separalioa  afdiildtan  Iran  tfaeir 
familiea;  sasaring  ada^aate  care  by  <ba 
StotaafrhUdran  who  aaa  away  fcom 
their  homes:  providing  services  to 
retura  cbUdiea  wheo  separatioa  occurs; 
and  aladagtiiildraB  far  adopiMM  or 
another  panaanaot  plaoaoiont  wben 
restoration  to  the  fuirily  ia  net  poaaiUe 
or  approBciata. 

In  addition.  Public  Law  103-66  added 
a  new  capped  eatitiamaat  pro-am 
under  title  IV-B,  subpart  2,  for  family 
pfoeervadaa  aad  Tsniily  support 
services.  Family  preservation  services 

Isiplnil  to  familtea  that  are  already 

in  crisia  aad  children  who  are  at  risk  of 
being  plaoad  in  foator  care  and  indade 
intansiva  iaterveatioas  to  belp  fnailies 
weather  crises,  rettnifications  of  faimlies 
by  returning  boote  foster  caie  dbildren 
whenever  possibk.  and  artangtag 
adoptions  or  pacroanent  and  appropriate 
living  airaagainents  for  those  children 
who  caaBOt  rotura  home.  Family 
support  aarvicas  are  designed  to  hafo 
increase  the  strength  and  stability  of 


fsmihea  and  iachida  pragraais  to 
improve  end  reinforoa  naaantiagakilla. 
to  provide  respite  caia  far  care  providan 
and  drap-ta  oaatecs  for  ianulias  with 
information  and  aaianals  to  aooaas  odier 
services. 

Effective  itlawida  aotoaiated 
capability  to  support  the  adnanistration 
of  services  offered  under  these  programs 
in  a  comprehensive  feshion  is  essential 
toensMe  lone  overnhie  improvements 
to  pruyaw  administration  and  service 
delivery.  With  these  varied  programs. 
States  have  an  opportunity  to  operate  a 
continuum  of  services  to  support 
abused,  neglected  and  special  needs 
chikfawi,  as  well  as  to  ensure  that 
families  are  helped  to  stay  together 
where  possible.  By  including  these 
prograaw  in  a  single  automated 
infonnation  system,  a  State  will 
eliminate  redundant  data  collection  and 
file  maintenance  in  determining 
eligibility,  praviding  services,  and 
tracking  program  operations  and  costs. 
Widi  a  sii^  Statewide  automated 
infonnation  system.  States  Mfifl  realize 
more  efficient  and  effective  processes 
and  procedures  and  as  a  result 
improved  service  deliverv.  Readily 
available  infonnation  and  automated 
procedures  to  aaaiat  in  case  assessments 
and  plans  will  allow  States  to  be  atore 
proactiva  in  progiain  admimstration  and 
to  focus  efforts  on  preventive  services 
and  measures  rather  dian  constantly 
reacdna  to  crisis. 

Faroittaa  today  are  nndar  traanendous 
stress  from-oauaes  ranging  feom  a  weak 
job  madcat  and  bsakh  care  ciisia  to  teen 
pregnancy.  AIDS,  subatanoa  abuae 
epidanica.  and  vinfoooe  ia  our  atxesta. 
lliese  strsaaes  on  fomiliaa  have  resulted 
in  ateadUy  rising  caaafoads  (and 
nnoihaBS  of  complex  caae^  which  ase 
threateaingto  evarwhelm  the  network 
of  pnUic  end  private  service  oragraau 
for  chilAaa  and  familiea.  Child  waUare 
systems  mn  now  ovacburdened, 
understaffed  and  at  a  criais  poiitt. 
Lawsuits  are  niore  prevalent,  staff 
turnover  continues  to  be  a  problem  and 
administrators  are  forced  to  respond  to 
crises  without  adequate  resources. 

To  addraas  the  ctear  need  for  systemic 
reform.  aectioB  13713  «f  Public  Law 
103-66  aawnds  the  binding  proviaons 
under  sactfon  474  of  the  Act  to  provide 
funding  for  die  developniant  and 
operatkai  of  conprohensive  tnfoimatioa 
systeaas  to  aastst  in  dM  admiaiatrslioa 
of  title  IV-B  and  IV-E  programs.  WUls 
the  statutory  langwage  does  not  detail 
the  nature  of  such  systeaoa.  we  behave 
it  was  clearly  Congressional  intsot  to 
limit  enhanoad  funding  to  systenss 
which  would  fodlitate  a  comprahanaive 
approach  to  stiengtban  fonuliea  in 
which  chiUran  are  at  risk  and  improve 


child  %valfoM  aanrica  adniaistration 
through  the  use  of  better  baafaMaa 

practices. 
To  enoaonge  Stetoa  to  act  ^aiokly  to 

develop  efficient  comprehensive 
statewide  automated  information 
systems.  Congress  limited  the 
availability  of  Federal  funding  at  the  7S 
percent  matching  rate  for  Statewide 
Automated  ChfldWaMsN  bdoraiation 
Systems  (SACWIS)  to  Ftecal  Yaare  19M, 
1995  and  1996. 

For  many  years,  concerns  have  been 
raised  about  the  lack  of  information 
available  on  children  in  foster  care  and 
their  families.  To  address  some  of  these 
concerns,  in  1986  Congress  amended 
title  IV-E  of  the  Social  Security  Act  by 
adding  aection  479  which  reqaired  the 
Federal  government  to  institute  a  foster 
care  and  adoption  date  collection 
system.  In  response,  requireoienu  for  an 
Adoption  and  Foster  Care  Analysis  and 
Reporting  System  (APCARS)  were 
impleroentad  under  regulations  at  45 
CFR  1355.40  publiabed  elsewhere  in  . 
this  Federal  Ra^ater.  AFCAR  systems 
collect  information  on  children  in  foster 
care  and  children  adopted  through  the 
public  child  welfare  system.  Although 
AFCARS  %vill  substantially  improve 
information  available  on  children  in 
foster  care  aad  chOdren  being  adopted 
and  provide  information  essential  for 
informed  policy  making  and  planning, 
its  primary  emphasis  is  on  d^  analysis 
and  reporting. 

However,  comf>rehensive  child 
welfare  information  systems  which 
incorporate  the  entire  spectrum  of  child 
welfare  and  Eamilysupport  services,  as 
well  as  the  AFCARS  requirements,  will 
play  a  more  pivotel  role  bv  enhancing 
the  collection  of  data  needed  by  policy 
makers  and.  more  in^portanUy.  by 
providing  the  tools  to  assist  caseworkers 
and  managers  in  making  decisions  and 
providing  comprehensive  support  to 
families  in  need.  Bv  applying 
appropriate  technoiloKy  to  the 
management  of  child  welfare  programs, 
administrative  and  system  barriers  that 
inhibit  the  provision  of  effective 
services  to  children  can  be  largely 
eliminated. 

Information  systems  technology  can 
facilitate  casewocker  decisions  by 
providing  casewodcers  widi  immediate 
access  to  case  file  information  and 
reducing  the  time  spent  by  workers 
searching  for  caae  infonnation.  These 
systems  can  also  provide  managen  and 
superviaora  with  quick  access  to 
informatian  to  anonitor  and  evaluate 
casewerker  lades  and  goals.  In  addltton, 
reporting  mquiraaients  can  he  mM  with 
minimal  duplicBtion«f  effort  with 
proporfy  designed  iRfermatlen  system 
date  bases.  In  sanwaary,  these 
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information^ystama  wrill  result  in  more 
officiant  and  effsctive  practioaa  in 
administering  diild  wrelisra  programs 
which  in  turn  will  ultimately  result  in 
improved  service  delivery. 

ui  developing  these  regulations  %ve 
considered  all  infonnation  available  on 
the  naed  for  comprehensive  child 
welfare  services,  including  existing 
State  efforts  to  estoblish  such  systems 
and  the  efforte  of  a  Stete  and  Federal 
child  welfare  sj^tems  wod^group  which 
convened  prior  to  the  enactmmit  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pub.  L.  103-66).  While  %re  believe 
these  rules  address  the  basic  needs  of 
such  ^sterns  yet  provide  maximum 
State  flexibility,  we  have  included  a 
comment  period  «vith  this  rule  and 
invite  suggestions  and  comments  for 
improvement.  Final  rules  will  be  issued 
to  the  extent  necessary  to  reflect 
commento  received. 

Regabtory  Proviafons 

We  have  included  the  requirements 
for  the  automation  of  comprehensive 
child  MfelCsre  services  under  45  CFR 
part  1355,  which  provides  the  general 
requiremente  for  Foster  Care 
Maintenance  Paymento,  Adoption 
Assistance  and  Child  Welfore  Services. 
A  new  $  1355.50  has  been  added  to 
provide  that  the  purpose  of  these 
regulations  is  to  set  lorth  the     ^ 
requiremente  and  procedures  Stetes 
must  meet  in  order  to  receive  Federal 
financial  participation  authorized  under 
the  Budget  Reconciliation  Act  of  1993 
for  the  planning,  design,  development, 
instellation  and  operation  of  stetewide 
automated  child  welfare  information 
systems. 

A  new  §  1355.52,  Funding  authority 
for  statewide  aptomated  child  welfare 
information  systems  (SACWIS).  has 
been  added  to  effect  the  statutory 
provisions  under  section  474(aM3)(C)  of 
the  Social  Security  Act  authoridng 
funding  for  comprehensive  child 
welfare  systems. 

Paragraph  (a)  provides  the  basic 
reouiremento  a  Stete  must  meet  in  order 
to  be.eligible  for  Federal  financial 
participation  at  a  75  percent  matching 
rate  for  fiscal  yean  1994, 1995  and  1996 
and  at  a  50  percent  matching  rate 
thereafter  fcv  expenditures  related  to  the 
plani^ng.  design,  development  and 
installation  of  a  stetewide  automated 
child  welfare  information  system. 

First,  under  §  13SS.52(a)(l),  the 
SACWIS  must  provide  for  the  collection 
and  electronic  reporting  of  data  reouired 
under  section  47g(b)  of  the  Act  and  the 
implementing  regulationa  imder 
§  1355.40.  Under  section  479(b)  of  the 
Act,  States  must  establish  and 
implement  adoption  and  foster  care 


reporting  systems  designed  to  collect 
uniforms,  reliable  information  on 
children  who  are  under  the 
responsibility  of  the  State  title  IV-B/IV- 
E  agency  for  placement  and  care.  Those 
requirements.  Adoption  and  Foster  Care 
Analysis  and  Reporting  Systems 
(AFCARS).  were  recently  impfemented 
under  §  1355.40  published  elsewhere  in 
this  Federal  Reg^ter. 

Under  paragraph  (a)(2).  the  SACWIS 
must,  to  the  extent  practicable,  provide 
for  an  interface  with  the  State's  data 
collection  system  for  child  abuse  and 
neglect.  The  phrase  "to  the  extent 
practicable"  as  used  in  this  paragraph  is 
statutory  and  reOecto  in  part  the 
voluntary  nature  of  the  National  Child 
Abuse  and  Neglect  Data  Systems 
(NCANDS)  established  under  Pub.  L. 
100-294,  the  Child  Abuse  Prevention. 
Adoption  and  Family  Services  Act  of 
1988.  as  well  as  the  inherent 
requirement  that  such  interface  be  cost 
beneficial  to  the  title  TV-B/TV-E 
prcfirams. 

However,  we  would  expect  that  most 
States  would  integrate  the  automation  of 
child  abuse  and  neglect  activities  as  (tart 
of  their  SACWIS,  because  of  the  direct 
association  between  child  protection 
and  child  welfare  services.  The  child 
protection  system  is  actually  the  fit}nt 
end  (the  first  point  of  contact)  of  child 
welfare  services.  In  most  cases,  the  child 
welfare  system  first  learns  of  a  new 
child  or  a  new  family  through  that 
child's  or  family's  contact  with  child 
protection  services.  At  the  time  of  the 
initial  contact,  child  protection  services 
collects  much  of  the  infonnation  that  is 
needed  later  in  the  foster  care  and 
adoption  process  and  for  use  in  any 
newly  established  family  preservation 
and  familv  support  service  activities. 

While  the  language  of  the  statute 
speaks  of  interfacing  with  child  abuse 
and  neglect  data  systems,  we 
understand  that  in  many  States  these 
data  are  already  a  part  of  a  larger  child 
welfare  system  and/or  States  will  be 
considering  the  integration  of  such  data 
as  part  of  an  overall  comprehensive 
informaUon/client  system.  Accordingly, 
the  Statewide  Automated  Child  Welrare 
Infonnation  Systems  development  effort 
may  include  autmnated  procedures 
which  will  provide  the  State  with  the 
capability  to  meet  the  National  Child 
Abuse  and  Neglect  Data  System.  The 
information  gathered  in  the  NCANDS 
effort  is  critical  information  for  making 
informed  decisions  ajboui  services  and 
service  needs  at  the  point  of  deciding  to 
maintain  the  child  at  home,  or  in 
placement,  and'adoption.  In  addition. 
iMsic  demographic  child  and  family' 
data  are  the  same  as  that  reouired  by 
AFCARS  so  that  duplicate  data 


gathering  and  input  can  be  avoided.  We 
have  determined  that  audi  efforts  would 
meet  the  efficient,  economical  and 
effective  administration  factora 
mentioned  above. 

While  %re  believe  that  such  interface/ 
integration  is  vital,  in  accordance  with 
the  statute  any  State  which  can  clearly 
demonstrate  through  the  submission  of 
documentation  with  the  advanced 
planning  document  (APD)  that  such 
integration  or  interface  is  not  practicable 
because  no  automated  Statewide 
database  existe  to  complete  the  interface 
or  because  of  cost  constrainte  would  not 
be  required  to  include  this  provision  in. 
the  SACWIS  as  a  condition  of  approval. 
In  the  latter  case,  the  doctmientation 
should  establish  that  the  coste  to 
develop  and  operate  an  automated 
interface  with  the  existing  system  will 
exceed  the  combined  costs  of  manual 
inquiry,  verification  and  information 
exchange  with  the  existing  system,  and 
duplicate  data  entry  and  maintenance  in 
the  SACWIS. 

Similarly,  paragraph  (a)(3)  requires 
that  the  SACWIS,  to  the  extent 
practicable,  provide  for  interface  with 
and  retrieval  of  infonnation  firom  the 
State  automated  information  system  that 
collects  information  relating  to 
eligibility  of  individuals  under  title  IV- 
A  of  the  Act.  Interface  with,  and  access 
to.  the  data  maintained  by  State  IV-A 
systems  is  of  vital  importance  for 
gathering  information  about  clients  or 
other  relevant  persons  and  because 
eligibility  for  foster  care  maintenance 
paymente  as  well  as  adoption  assistance 
are  based  in  part,  on  a  child's  eligibility 
under  the  AFDC  program.  However,  as 
provided  in  greater  detail  under  the 
discussion  of  $  1 355.53  below,  this 
requirement  need  not  be  met  if  a  Stete 
clearly  demonstrates  through  the 
submission  of  documentetion  with  the 
APD,  as  indicated  under  §  13S5.52(aK2), 
that  electronic  interface  and  data 
retrieval  is  not  practicable  because  of 
limitations  in  the  design  of  the  IV-A 
system  or  because  of  cost  constraints. 

Finally,  paragraph  (a)(4)  requires  that 
the  SACWIS  provide  for  mora  efficient, 
economical  and  effective  administration 
of  the  programs  carried  out  under  State 
plans  approved  under  title  IV-B  and 
Utle  IV-E. 

As  used  here,  efficient,  economical 
and  effective  means  that:  The  system 
must  improve  program  management  and 
administration  by  addressing  all 
program  services  and  case  processing 
requirements  by  meeting  the 
requirements  of  §  1355.53;  the  design 
must  appropriately  apply  computer 
technology:  the  project  must  not  require 
duplicative  application  system 
development  or  software  maintenance; 
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documaaMion  thnt  euch  an  eiodiange 
ivouM  not  otfaeiwin  be  practicable 
becauronf  cost  conetraints.  While  this 
requlromenft  was  no*  expresriy  provided 
inawtttte.  becenw  the  vast  naiority  of 
dients  understate  title  IV-E  plans  are 
also  Medicaid  eligible,  en  imteifBce 
between  the  agendea  is  critical  to 
efficient  and  effective  operation  of  State 
plans  for  child  weffsre. 

The  requirement  fcrr  an  interface  with 
the  State's  child  support  enforcement 
system,  unless  demonstrated  to  be 
impracticable,  duplicates  the  systems 
requirementa  under  the  title  IV-D 
pregrem.  requiring  statewide  diild 
support  enforcement  systems  to  provide 
electronic  data  exriiange  with  the  title 
IV-E  program,  to  essure  that  benefits 
and  sei  vices  ere  provided  in  an 
integrated  manner  and  ^ot  the  State  is 
aMe  te  collect  support  from  the 
responsible  perent  Thus,  we  do  mA 
antidpote  that  any  State  %riil  be  wuMe 
to  mert  tins  requirement. 

Paragraphs  WW  through  M«) 
provide,  in  accordance  with  sectien 
474(aXJMCXiv)  of  the  Act,  fte 
fiinaiional  requiremeMs  determined  by 
the  Secratoiy  to  be  likely  to  provide 
more  effidenft.  economical  and  effective 
adminialnfbon  of  the  pro^ems  earned 
out  under  Sleto  {rfans  approved  under 
parts  IV-B  Md  IV-E  of  the  Act.  We  have 
determined,  based  on  fleld  experience, 
contad  with  die  Generri  Accounting 
Office,  input  from  State  end  private 
sedor  cMId  welfare  repi  Baeuteii  ves  and 
experts  and  threufjh  the  review  of 
exfsfing  Stete  end  local  efforts  to 
automate  child  welfare  information 
systems  that  the  level  of  system 
functionriity  lequired  by  these 
paragraphs  fepreseota  the  mntimnm  but 
most  desifflMe  end  cost-efledlve 
requirementa  cff  a  statewide  automated 
diiM  wetfaie  information  system. 

yaragyaph  WKi)  requires  that  the 
S ACWIS  enable  the  State  to  meet  the 
provisions  of  sedion  4Z7(e)  nf  the  Ad 
by  previ^ng  for  the  automated 
collection,  maintenance,  management 
and  reporting  of  necessary  information. 
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Sedion  427(a)  oi  the  Ad  requires  that 
each  child  in  foster  care  under  the 
responsibility  of  the  State  agency  be 
afforded  spedfic  protections  related  to 
case  planning,  case  re%riews  and 
dispositional  bearings.  To  address  these 
protections,  the  State  must  provide  for 
an  inventory  of  all  children  in  foeter 
care:  a  statewide  information  system  to 
describe  and  track  children  in  foster 
care:  a  case  review  system  which 
provides  for  a  case  plan,  periodic 
reviews  and  procedural  safeguards;  and. 
a  program  for  reunification  services. 

Accordingly,  %ve  are  requiring  under 
paragraph  (bK3)  that  the  SACWIS  must 
have  automated  procedures  and 
processes  to  assist  the  State  in  meeting 
the  427(a)  requirements.  At  a  minimum, 
these  automated  procedures  would 
indude  collection,  maintenance, 
management  and  reporting  of 
information  on  all  oiildren  in  foster 
care  under  the  responsibility  of  the 
State,  including  statewide  data  from 
which  the  demographic  charaderistics. 
location  and  goals  for  foster  children 
can  he  determined^ 

Under  paragraph  (bH4).  the  SACWIS 
must  provide  for  the  collodion  and 
management  of  information  necessary  to 
facilitate  the  delivery  of  client  services, 
the  acceptance  and  referral  of  clients. 
client  registration,  and  the  evaluation  of 
the  need  for  services,  indudin^Jiild 
.  welfare  services  under  title  IV-% 
subparts  1  and  2.  family  preservation 
and  family  support  services,  family 
reunification  and  permanent  placement 
This  provision  speaks  to  intake  and 
assessment  activities  which  include 
processing  referrals  for  services, 
conduding  investigations  and 
determining  the  need  for  services. 

Under  paragraph  (b)(5),  which  is  self- 
explanatory,  the  SACWIS  must  colled 
and  manage  information  necessary  to 
determine  eligibiUty  for  the  foster  care 
program,  the  adoption  assistance 
program,  and  the  independent  living 
program. 

Paragraph  (b)(6)  requires  that  the 
SACWIS  support  necessary  case 
assessment  adivities.  Under  this 
requirement,  the  system  must  have 
automated  procedures  to  assist  in 
evaluating  the  client's  needs. 

Under  paragraph  (b)(7),  the  SACWIS 
must  assist  the  State  in  monitoring  case 
plan  development,  review  and 
management,  induding  eligibility 
determinations  and  redeterminations. 
Under  this  requirement  the  system  must 
provide  for  service  provision  and  case 
management  which  entails  determining 
eligibility  and  supporting  the 
caseworker's  detnmination  of  whether 
continued  service  is  warranted,  the 
authorization  and  issuance  of 


appropriate  payments,  the  preparation 
of  service  plans,  determining  whether 
the  agency  can  provide  services, 
authorizing  services  and  managing  the 
delivery  of  services.  To  assist  in  case 
management,  the  system  should  provide 
for  case  status  and  work  flow  aids  to 
determine  progress  toward  the  case  plan 
goal  and  service  monitoring,  which 
could  include  time  or  event-driven 
caseworker  ticklers. 

Finally,  under  paragraph  (b)(8).  the 
confidentiality  and  security  of  the 
information  and  the  system  must  be 
ensured.  Under  this  paragraph,  the 
system  should  provide  for  the  basic 
physical  safety  of  the  data  and  its 
security  including  appropriate 
safeguards  from  inappropriate 
disclosure,  data  back-up  and  recovery, 
disaster  recovery  and  contingency 
planning. 

Paragraph  (c)  provides  other  program 
functions  which  may  be  included  in  the 
SACWIS  design  under  paragraph  (a)  of 
this  section.  We  believe  that  the  vast 
majority  of  States  would  want  to 
incorporate  these  functions  in  their 
SACWIS  development  or  enhancement 
activities  but  we  are  sensitive  to  the 
need  for  State  flexibility.  The  discretion 
provided  under  paragraph  (c)  will  allow 
States  to  determine  their  own  optimal 
level  of  automation  and  to  provide 
guidance  to  prevent  inefficient  or 
ineffective  use  of  automation  which 
may  add  significant  cost  and  complexity 
to  program  administration  but  do  very 
little  to  improve  services  provided. 

Under  paragrapli  (c)(1),  the  SACWIS 
may  provide  management  and  tracking 
capiability  to  assist  the  State  in  resource 
management,  including  automated 
procedures  to  assist  in  managing  service 
providers,  facilities,  contracts  and 
recruitment  activities  associated  with 
foster  care  and  adoptive  families.  This 
establishes  relationships  with  and 
maintains  information  on  an  array  of 
service  providers,  including  prevention 
programs,  placement  services  and  foster 
care  providera  and  includes  activities 
such  as  recruitment  of  foster/adoptive 
families,  performance  of  home  studies, 
training  families  and  monitoring 
standards  and  violations. 

Under  paragraph  (c)(2)  the  SACWIS 
may  provide  for  tracking  and 
maintenance  of  legal  and  court 
information,  and  preparation  of 
appropriate  notifications  to  relevant 
parties.  This  fundiqn  encompasses  legal 
activities  and  documentation 
procedures  involving  judicial  events 
and  might  indude  adivities  such  as  the 
preparation  and  recording  of  petitions, 
informing  parties  of  impending  adions 
and  tracking  events  and  recording 


outcomes  of  petitions,  hearings  and 
proceedings. 

Under  paragraph  (cH3)  the  SACWIS 
may  provide  automated  capability  to 
assist  in  the  administration  and 
management  of  staff  and  workloads. 
This  functionality  would  provide  for  a 
sensible  and  practical  balance  between 
the  woricload  and  workforce  and 
provide  a  methodology  for  management 
to  prioritize  resource  allocation  and 
workload  dedsions. 

Under  paragraph  (c)(4)  of  this  section, 
the  SACWIS  may  assist  the  State  in 
tracking  and  management  of  licensing 
verification  activities.  This  would 
provide  automated  capability  to  track 
and  manage  compliance  with  regulatory 
standards  for  licensing  of  facilities  and 
homes  and  certification  status  as  well  as 
tracking  facility  capacity,  limitations, 
level  of  care  and  utilization  and  could 
include  licensing  renewal  and  issuance 
if  the  responsibility  resides  with  the 
child  welfare  agency. 

Paragraph  (c)(5)  provides  that  the 
SACWIS  may  support  the  State  in 
priority  setting  and  risk  assessment 
activities  necessary  to  determine  the 
client's  level  of  ri^.  Such  automated 
support  could  include  an  expert  systems 
moaule,  or  rule-besed  automation  to 
assist  in  consistent  caseworker  analysis 
and  to  aid  in  decision-making  to  the 
extent  the  APD  justifies  that  such 
automation  is  both  technologically  and 
programmatically  feasible  as  well  as 
cost  effective.  Such  programs  use 
knowledge  and  inference  procedures  to 
assist  in  determining  a  course  of  action 
based  on  the  level  of  risk,  possible 
solutions,  and  prioritizing  resources  to 
reduce  the  risk.  While  expert  systems 
caimot  substitute  for  case  workers 
making  decisions  in  the  field  after  on- 
site  investigation,  they  can  assist  in 
more  efficient  use  of  case  worker  time 
and  resources  by  sharing  how  other 
experts  would  proceed  in  a  given 
situaticm. 

Paragraph  (d)  provides  that  the 
SACWIS  design  may  also  provide  for 
interface  with  odier  automated 
information  systems,  induding.  but  not 
limited  to:  Accounting  and  Ucensing 
systems,  court  and  juvenile  justice 
systems,  vital  statistics  and  education, 
as  appropriate.  Such  interface  or 
integration  would  create  a  link  to  obtain 
and  verify  dient  information  that  is 
maintained  in  other  systems  to  ensure 
appropriate  delivery  of  services  such  as 
information  on  school  attmdance  and 
performance.  Other  linkages  could 
indude  resource  diredories  and  license 
payment  systems. 

Under  paragraph  (e),  if  the  cost 
benefit  analysis  submitted  as  part  of  the 
APD  indicates  that  full  adherence  to 
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paragraph  (c)  and  (d).  would  not  be  coat 
bwieficial  (e.g..  raUtiva  to  the  State 
caseload  or  level  of  automation),  final 
q>proval  o^tbe  APD  may  be  withheld 
p<wHing  raaaaessment  of  the  State's 
specific  automation  needs  and.  as 
naoessary.  adjustment  of  the  APD  to 
raflect  a  level  of  automation  which  is 
cost  beneficial.  Wa  believe  this  is  in 
keeping  with  the  intent  of  the  statute 
that  such  systems  provide  more 
economical  administration  of  services 
provided  under  titles  IV-B  and  IV-E. 

Paragraph  (f)  provides  that  a 
Statewide  automated  child  welfare 
information  system  may  be  designed, 
developed  and  installed  on  a  phased 
basis,  in  order  to  allow  States  to 
implement  AFCARS  reouirements 
expeditiously,  in  accordance  with 
section  479(b)  of  the  Act.  as  long  as  the 
approved  APD  includes  the  State's  plan 
for  hill  implementation  of  a 
comprehensive  system  which  meets  all 
functional  and  data  requirements  as 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  a  system  design  which 
provides  for  a  comprehensive  system 
and  which  will  support  these 
enhancements  on  a  phased  basis.  We 
re^ignire  that  States  may  need  to  take 
this  approach  which  is  designed  to 
allow  AFCARS  requirements  to  be  met 
expeditiously,  while  providing  for  the 
development  a  more  comprehensive 
case  management  system  at  a  slower 
pace. 

The  Administration  for  Children  and 
Families  will  provide  technical 
assistance  to  assist  States  in  the 
planning,  design,  development  and 
installation  of  a  SACWIS,  upon  request. 
Such  assistance  includes  aid  in  defining 
a  case  management  system  and  in 
preparing  a  phased  approach  to 
development,  as  provided  above,  so  that 
AFCARS  requirements  can  be  addressed 
expeditiously. 

We  will  also  be  available  to  provide 
technical  assistance  to  States  wishing  to 
pursue  multi-State  projects.  Several 
States  have  indicated  interest  in  this 
approach  and  we  would  certainly 
encourage  the  development  of  such 
projects  to  maximize  the  benefits  of 
application  software  development  and 
acquisition. 

Finally,  paragraph  (f)  requires  that  the 
system  perform  Quality  Assurance 
functions  to  provide  for  the  review  of 
case  files  for  accuracy,  completeness 
and  compliance  with  Federal 
requirements  and  State  standards. 

A  new  $  1355.54  has  been  added  to 
address  requirements  for  submittal  of 
advance  planning  documents.  Under 
§1355.54.  Submittal  of  advance 
planning  documents,  the  State  title  IV- 
E  agency  must  submit  an  APD  for  a 


state«vide  automated  child  welfare 
information  system,  signed  by  the 
appropriate  State  official,  in  accordance 
with  procedures  specified  by  45  CFR 
part  95.  subpart  F. 

We  would  note  that  while  the 
requirements  under  part  95  related  to 
system  transfer  continue  to  apply  (States 
must  consider  system  transfer  as  one 
option  and  provide  a  justification  if  it  is 
not  the  option  selected),  because  of  the 
limited  scope  of  current  comprehensive 
child  welfare  systems,  a  fiexible 
approach  in  considering  justifications 
for  not  transferring  an  existing  system 
will  be  adopted.  While  we  encourage 
information  sharing  and  will  aid  in  this 
effort,  we  recognize  that  the  vast 
majority  of  child  welfare  systems,  where 
they  exist,  are  under-developed  unlike 
other  public  assistance  information 
systems  where  an  array  of  models  are 
available  for  transfer. 

The  conditions  for  FFP  at  the 
applicable  rates  for  the  costs  of 
automatic  data  processing  incurred 
under  an  approved  State  plan  for  titles 
IV-A,  IV-B  and  FV-E  of  the  Act  (among 
others)  are  contained  in  45  CFR  part  95, 
subpart  F.  At  45  CFR  95.611  we 
explicitly  note  that  the  State  agency 
shall  obtain  prior  written  approval 
before  beginning  a  project  where 
enhanced  FFP  will  be  requested. 

If  a  State  is  proceeding  with  the 
planning,  design,  development,  or 
installation  of  a  child  welfare 
information  system  under  an  APD 
which  was  approved  prior  to  October  1, 
1993,  an  As  Needed  APD  Update  (or 
Annual  APD  Update,  as  appropriate) 
must  be  submitted  to  the  Department  for 
review  and  approval.  The  regulations 
related  to  an  As  Needed  APD  Update, 
which  are  defined  at  45  CFR 
95.60S(3)(b),  indicate  that  this 
document  must  be  submitted  when 
significant  changes  are  expected  to  the 
project  (e.g..  changes  in  scope  of  the 
project,  overall  increase  in  Federal 
funding,  or  changes  in  the  distribution 
of  project  costs).  Furthermore,  the 
regulations  at  45  CFR  95.611(c)(2) 
indicate  that  the  State  must  submit  the 
As  Needed  APD  Update  to  the 
Department,  no  later  than  sixty  days 
after  the  occurrence  of  the  project 
changes  which  are  being  reported.  This 
regulation  requires  that  an  As  Needed 
APD  Update  be  submitted  sixty  days 
from  the  date  of  this  hiterim  Final  Rule. 
To  receive  enhanced  funds,  in  this 
instance,  the  As  Needed  APD  Update 
must  identify  the  changes  from  the 
originally  approved  APD  and  address 
how  the  system  will  satisfy  the 
minimum  system  requirementa  in 
§1355.53. 


A  new  §  1355.55  has  been  added  to 
provide  for  ACF  review  and  assessment 
of  Statewide  automated  child  welfare 
information  systems.  To  ensure  that 
funding  is  being  used  appropriately,  it 
is  necessary  to  conduct  periodic 
reviews.  Access  to  all  aspects  of  the 
SACWIS.  including  design, 
development  and  operation,  work 
performance  and  cost  records  must  be 
made  available  to  the  Federal 
government  by  the  State  at  intervals 
deemed  necessary  by  ACF  to  monitor 
the  project  and  to  have  an  end  of  project 
closeout  to  ensure  that  all  aspects  of  the 
project  have  been  adequately 
completed. 

Under  paragraph  (a),  ACF  will,  on  a 
continuing  basis,  review,  assess  and 
inspect  the  planning,  design, 
development,  installation  and  operation 
of  the  SACWIS  to  determine  the  extent 
to  which  such  systems:  (1)  Meet 
§  1355.53  of  this  chapter.  (2)  meet  the 
goals  and  objectives  stated  in  the 
approved  APD.  (3)  meet  the  schedule, 
budget,  and  other  conditions  of  the 
approved  APD,  and  (4)  comply  with  the 
automated  data  processing  services  and 
acquisitions  procedures  and 
requirements  of  45  CFR  part  95.  subpart 

F. 

A  new  §  1355.56.  Failure  to  meet  the 
conditions  of  the  approved  APD,  has 
been  added  to  provide  information  on 
the  consequences  and  actions  resulting 
from  a  State's  failure  to  meet  the 
conditions  of  the  approved  APD.  Under 
paragraph  (a)  of  §  1355.56  if  ACF  finds 
that  the  State  fails  to  meet  any  of  the 
conditions  cited  in  §  1355.53.  or  to 
substantially  comply  with  the  criteria, 
requirements  and  other  undertakings 
prescribed  by  the  approved  APD, 
approval  of  the  APD  may  be  suspended. 
Further,  paragraph  (b)  provides  events 
which  shall  take  place  should 
suspension  of  the  APD  occur.  Under 
paragraph  (b)(1),  if  the  approval  of  an 
APD  is  suspended  during  the  planning, 
design,  development,  installation,  or 
operation  of  the  SACWIS  the  State  will 
be  given  written  notice  of  the 
suspension  stating:  (A)  The  reason  for 
the  suspension.  (B)  the  date  of  the 
suspension.  (C)  whether  the  suspended 
system  complies  with  part  95  criteria  for 
50  percent  FFP.  and  (D)  the  actions 
required  by  the  State  for  future 
enhanced  ftinding.  Under  paragraph 
(b)(2).  the  suspension  will  be  effective 
as  of  the  date  the  State  failed  to  comply 
-with  the  approved  APD.  Paragraph 
(b)(3)  ftirther  provides  that  the 
suspension  shall  remain  in  effect  until 
ACF  determines  that  such  system 
complies  with  prescribed  criteria, 
requirements,  and  other  undertakings 
for  fiiture  Federal  funding.  Should  a 
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State  cease  development  of  an  approved 
system,  either  by  voluntary  with(urawal 
or  as  a  resuh  of  Federal  suspension, 
paragraph  (b)(4)  provides  that  all 
Federal  incentive  funds  invested  to  date 
that  exceed  the  normal  administrative 
FFP  rate  (50  percent)  will  be  subject  to 
recoupment. 

A  new  §  1355.57  has  been  added  to 
address  the  issue  of  cost  allocation. 
Under  paragraph  (a),  all  expenditiues  of 
a  State  to  plan,  dwign.  develop,  install, 
and  operate  the  data  collection  and 
information  retrieval  system  described 
in  §  1355.53  of  this  chapter  shall  be 
treated  as  necessary  for  the  proper  and 
efficient  administration  of  the  State  plan 
under  title  TV-E,  without  regard  to 
whether  the  system  may  be  used  with 
respect  to  children  other  than  those  on 
behalf  of  whom  foster  care  maintenance 
payments  or  adoption  assistance 
payments  may  be  made  under  the  State 
plan.  This  provision  reiterates  the 
statutory  intent  that  the  system  may 
apply  to  all  children  imder  the 
responsibility  of  the  State  title  IV-B/IV- 
E  agency  not  just  those  eligible  for  title 
IV-^  paymenta.  However,  to  the  extent 
that  the  system  includes  ftmctionality 
not  directly  related  to  the  purposes  of 
title  IV-B  and  title  IV-E  (e.g..  adult 
support  services),  the  cost  to  design, 
develop  and  implement  such  functions 
must  be  chaiged  to  the  appropriate 
funding  source  they  support  and 
associated  operating  costs  allocated  as 
required  under  part  95,  as  provided 
below. 

Paragraph  (b)  provides  that  cost 
allocation  and  distribution  for  the 
planning,  design,  development, 
installation  and  operation  must  be  in 
accordance  with  §  95.631  and  section 
479(e)  of  the  Act.  if  the  SACWIS 
includes  functions,  processing, 
information  collection  and  management, 
equipment  or  services  that  are  not 
directly  related  to  the  administration  of 
the  programs  carried  out  under  the  State 
plans  approved  under  titles  IV-B  or  IV- 

We  have  also  made  a  conforming 
change  to  §1356.60,  Fiscal  requirements 
(title  IV-E).  by.  adding  a  new  paragraph 
(e).  Federal  matching  funds  for 
SACWIS.  This  paragraph  merely 
reiterates  the  statutory  provision  that  all 
expenditures  related  to  an  approved 
APD  under  §  1355.52.  will  be  treated  as 
necessary  for  the  proper  and  efficient 
administration  of  the  State  plan, 
without  regard  to  whether  Uie  system  is 
used  with  respect  to  foster  or  adoptive 
children  other  than  those  on  behalf  of 
whom  foster  care  maintenance  or 
adoption  assistance  payments  are  made 
under  title  IV-E. 


Regnlatocy  Impact  Analysis 

Executive  Order  12866  requires  that 
regulations  be  reviewed  to  ensure  that 
th^  are  consistent  with  the  priorities 
and  principles  set  forth  in  the  Executive 
Order.  The  Department  has  determined 
that  this  rule  is  consistent  with  these 
priorities  and  principles.  An  assessment 
of  the  costa  and  benefits  of  available 
regulatory  alternatives  (including  not 
regulating)  demonstrated  that  the 
approach  taken  in  the  regulation  is  the 
most  cost-effective  and  least 
burdensome  while  still  achieving  the 
regulatory  objectives. 

Regulatory  Flexibility  Analysis 

Consistent  with  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354)  which 
requires  the  Federal  government  to 
anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  other  small 
entities,  the  Secretary  certifies  that  this 
rule  has  no  significant  effect  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  is  not  required. 

Li8tofSid»)ects 

45  CFR  Part  1355 

Adoption  and  foster  care,  Child 
welfare.  Data  collection.  Definitions 
grant  programs — social  programs 

45  CFR  Part  1356 

Adoption  and  foster  care, 
Administrative  costa.  Child  welfare. 
Fiscal  requirements  (title  IV-E).  Grant 
programs — Social  programs.  Statewide 
information  systems. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.658,  Foster  Care 
Maintenance,  13.659,  Adoption  Assistance 
and  13.645.  Child  Welfore  Services-State 
Grants) 

Dated:  October  13. 1993. 
Mary  Jo  Bane. 
Assistant  Secretary  for  Children  and  Families. 

Approved:  November  19, 1993. 
Dotma  E.  Shalala. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  45  CFR  parts  1355  and  1356 
are  amended  as  set  forth  below. 

PART  1355-GENERAL 

1.  The  authority  citation  for  part  1355 
continues  to  read  as  follows: 

Authority:  42  U.S.C  620  et  seq..  42  U.S.C 
670  et  seq.;  42  U.S.C  1301  and  1302. 

2.  A  new  §  1355.50  is  added  to  read 
as  follows: 

§1355.50    Purpose  of  thia  part 

This  part  seta  forth  the  reqtiirements 
and  procedures  States  must  meet  in 


order  to  receive  Federal  financial 
participation  for  the  plaiming,  design, 
development,  installation  and  operation 
of  statewide  automated  diild  welfare 
information  systems  authorized  under 
section  474(a)(3)(c)  of  the  Act. 

3.  A  new  §  1355.52  is  added  to  read 
as  follows: 


§ia56.M    Funding auttiortty fort 
eutoiraied  diHd  waNara  InfuiwMiluw 
syslanw  (SACtMIS). 

(a)  States  may  receive  Federal 
reimbursement  at  the  75  percent  match 
rate  for  FY  1994,  FY  1995  and  FY  1996, 
and  at  the  50  percent  level  thereafter  for 
expenditures  related  to  the  plaiming, 
design,  development  and  installation  of 
a  statewide  automated  child  welfare 
information  system,  to  the  extent  such 
system: 

(1)  Provides  for  the  State  to  collect 
and  electronically  report  certain  data 
required  by  section  479(b)  of  the  Act 
and  §  1355.40  of  this  part; 

(2)  To  the  extent  practicable,  provides 
for  an  interface  with  the  State  data 
collection  system  for  child  abuse  and 
neglect; 

(3)  To  the  extent  practicable,  provides 
for  an  interface  with  and  retrieval  of 
information  from  the  State  automated 
information  system  that  collects 
information  relating  to  the  eligibility  of 
individuals  under  title  IV-A  of  the  Act; 
and 

(4)  Provides  for  more  efficient, 
economical  and  effective  administration 
of  the  programs  carried  out  imder  a 
State  plan  approved  under  title  IV-B 
and  title  IV-£. 

(b)  States  may  also  be  reimbursed  for 
the  full  amount  of  expenditures  for  the 
hardware  components  for  such  systems 
at  the  rates  provided  under  paragraph 
(a)  of  this  section. 

(c)  Expenditures  for  the  operation  of 
the  automated  information  system 
described  in  paragraph  (a)  of  this 
section  are  eligible  for  FFP  at  the  50 
percent  matching  rate. 

3.  Section  1355.53  is  added  to  read  as 
follows: 

§1355.53   Conditions  for  approval  of 
funding. 

(a)  As  a  condition  of  funding,  the 
SACWIS  must  be  designed,  developed 
(or  an  existing  system  enhanced),  and 
installed  in  accordance  with  an 
approved  advance  planning  document 
(APD).  The  APD  must  provide  for  a 
design  which,  when  implemented,  will 
produce  a  comprehensive  system, 
which  is  effective  and  efficient,  to 
improve  the  program  management  and 
administration  of  the  State  plans  for 
titles  IV-B  and  IV-E  as  provided  under 
this  section. 
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(b)  At  •  minimuiD.  the  system  must 
provide  for  efiKtive  msmyment. 
traddag  and  repoitiiig  by  providing 
autometsd  proosdurss  and  processes  to: 

(U  Meet  flie  Adoption  and  Foster  Care 
reporting  requirements  through  the 
collection,  maintenance,  int^ty 
cheddng  and  electronic  transmission  of 
vthe  data  elements  specified  by  the 
Adoption  and  Foster  Care  Analysis  and 
Reporting  System  (AFCARS) 
requirements  mandated  under  section 
479(b)  of  the  Act  and  §  1355.40  of  diis 

part: 

(2)  Provide,  for  riectronic  exchanges 
and  reCerrals,  as  appropriate,  with  the 
following  systems  «vithin  the  State, 
unless  &  Stste  demonstrates  that  such 
InterfKe  or  integration  would  not  be 
practicable  because  of  systems 
limitations  or  cost  constraints: 

(i)  Systems  operated  under  title  IV-A. 

(ii)  National  Oiild  Abuse  and  Neglect 
Data  Systems  (NCANDS). 

(iii)  Systems  operated  under  title  XDC. 
and 

(iv)  Systems  operated  under  title  IV- 

^'  .       . 

(3)  Support  the  provisions  of  section 

427(a)  by  providing  forihe  automated 
colle^on.  maintenance,  management 
and  reporting  of  information  on  all 
children  in  foster  care  under  the 
responsibility  of  the  State,  including 
statewide  data  from  which  the 
demographic  characteristics,  location, 
and  goals  for  foster  care  children  can  be 
determined; 

(4)  Collect  and  manage  information 
necessary  to  fMdlitate  the  delivery  of 
client  services,  the  acceptance  and 
referral  of  clients,  client  registration, 
and  the  evaluation  of  the  need  for 
services,  including  child  welfare 
services  under  title  TV-B  Subparts  1  and 
2.  family  preservation  and  family 
support  services,  family  reunificication 
and  permanent  placement: 

(5)  Collect  and  manage  information 
necessary  to  determine  eligibility  for 

(i)  The  fostM-  care  program. 

(ii)  The  adoption  assistance  program. 

and 
(iii)  The  Independent  living  program: 

(6)  Support  necessary  case  assessment 
activities; 

(7)  Monitor  case  plan  development, 
payment  authorization  and  issumce. 
review  aoA  management,  including 
eligibility  determinations  and 
redeterminations;  and 

(8)  Ensure  the  confidentiality  and 
security  of  the  information  and  the 
system. 

(c)  A  system  established  uixler 
paragraph  (a)  of  this  section  may  also 

i>rovide  support  in  meeting  the 
bllowing  program  functions: 

(1)  Resource  management,  including 
automated  procedures  to  assist  in 


managing  service  providers.  Eacilitiee. 
contracts  and  recruitment  activities 
associated  with  foster  eare  and  adoptive 
families; 

(2)  Tracking  and  maintenance  of  legal 
and  court  information,  and  preparation 
of  appropriate  notifications  to  relevant 
parties:    * 

(3)  Administration  and  management 
of  staff  and  workloads; 

(4)  Licensing  verification;  and 

(5)  Risk  ana^is. 

(d)  The  system  may  also  provide  for 
interface  with  other  automated 
information  systems,  including,  but  not 
limited  to,  accounting  and  licensing 
systems,  court  and  juvenile  justice 
systems,  vital  statistics  and  education, 
as  appropriata 

'e)  If  the  cost  benefit  analysis 
submitted  as  part  of  the  APD  indicates 
that  adherence  to  paragraphs  (c)  and  (d) 
of  this  section  would  not  be  cost 
beneficial,  final  approval  of  the  APD 
may  be  withheld  until  resolution  is 
reached  on  the  level  of  automation 
appropriate  to  meet  the  State's  needs. 

U)  A  Statewide  automated  child 
welfare  information  system  may  be 
designed,  developed  and  installed  on  a 
phased  basis,  in  order  to  allow  States  to 
implement  AFCARS  requirements 
expeditiously,  in  accordance  with 
section  47g(b)  of  the  Act,  as  long  as  the 
approved  APD  includes  the  State's  plan 
for  full  implementation  of  a 
comprehensive  system  which  meets  all 
functional  and  data  requirements  as 
specified  in  paragraphs  (a)  and  (b)  of 
this  section,  and  a  system  design  which 
will  support  these  enhancements  on  a 
phased  basis. 

(g)  The  system  must  perform  (^lality 
Assurance  functions  to  provide  for  the 
review  of  case  files  for  accuracy, 
completeness  and  compliance  with 
Federal  requirements  and  State 
standards. 

4.  A  new  §  1355.54  is  added  to  read 
as  follows: 


11359.54    8utNnraalo«i 
documente. 

The  State  title  IV-E  agency  must 
submit  an  APD  for  a  statewide 
automated  child  welEsra  information 
system,  signed  by  the  appropriate  State 
official,  in  accordance  with  procedures 
specified  by  45  CFR  part  95.  subpart  F. 

5.  A  new  §  1355.55  is  added  to  read 
as  follows: 

fl3S&55   Review  end  eeeeeement  of  Ike 
eyelam  developed  wnh  enhanced  funds. 

(a)  ACF  «vill.  on  a  continuing  basis, 
review,  assess  and  inspect  the  planning, 
design,  development,  instsllation  and 
operation  of  the  SACWIS  to  determine 
the  extent  to  which  such  systems: 


(1)  Meet  S  1355.53  of  this  chapter. 

(2)  Meet  the  goels  and  objectives 
stated  In  the  epproved  APD. 

(3)  Meet  the  edwdule.  budget,  and 
other  conditions  of  the  approved  APD. 
and 

(4)  Comply  with  the  automated  data 
processing  services  and  acquisitions 
procedures  and  requirements  of  45  CFR 
part  95.  subpart  F. 

(b)  (Reservedl 

6.  A  new  $  1355.56  is  added  to  reed 
as  follovrs: 

I135S.56   FsHure  to  meet  the  conditions  of 
ttie  epproved  APD. 

(a)  If  ACF  finds  that  the  State  falls  to 
meet  any  of  the  conditions  cited  in 

§  1355.53.  or  to  substantially  comply 
with  the  criteria,  requirements  and  other 
undertakings  prescribed  by  the 
approved  APD.  approval  of  the  APD 
may  be  suspended. 

(b)  If  the  approval  of  an  APD  is 
suspended  during  the  planning,  design, 
development,  installation,  or  operation 
of  the  system: 

(1)  The  State  will  be  given  written 
notice  of  the  suspension.  This  notice 
shall  state: 

(i)  The  reason  for  the  suspension, 

(ii)  The  dste  of  the  suspension. 

(iii)  Whether  the  suspoided  system 
complies  with  criteria  for  50  percent 
FFP.  and 

(iv)  The  actions  required  by  the  State 
for  future  enhanced  funding. 

(2)  The  suspension  will  be  effective  as 
of  the  date  the  State  failed  to  comply 
with  the  approved  APD; 

(3)  The  suspension  AM  remain  in 
effect  until  ACF  determines  that  such 
system  complies  with  prescribed 
criteria,  requirements,  and  other 
undertakiiffis  for  future  Federal  funding 

(4)  ShouRl  a  State  cease  development 
of  an  approved  system,  either  by 
voluntary  withdrawal  or  as  a  result  of 
Federal  suspension,  all  Federal 
incentive  funds  invested  to  date  that 
exceed  the  normal  administrative  FFP 
rate  (50  percent)  will  be  subject  to 
recoupment. 

7.  A  new  §  1355.57  is  added  to  read 
as  follows: 


11356.57    Coeta 

(a)  All  expenditures  of  a  State  to  plan, 
design,  develop,  install,  and  operate  the 
data  collection  and  information  retrieval 
system  deecribed  in  S  1355.53  of  this 
part  shall  be  treated  as  necessary  for  the 
proper  and  efficient  administration  of 
the  State  plan  under  title  IV-E.  without 
regard  to  whether  the  system  may  be 
uMd  with  respect  to  foster  or  adoptive 
children  other  than  thoee  on  behalf  of 
whom  foster  care  maintenance 
payments  or  adoption  assistance 


r< 
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payments  may  be  made  under  the  State 
plan. 

(b)  Cost  allocation  and  distribution  for 
the  planning,  design,  development, 
installation  and  operation  must  be  in 
accordance  with  §95.631  of  this  title 
and  secti(m  474(e)  of  die  Act,  if  the 
SACWIS  includes  functions,  processing, 
information  collection  and  management, 
equipment  or  services  that  are  not 
directly  related  to  the  administration  of 
the  programs  carried  out  under  the  State 
plan  approved  under  title  IV-B  or  IV- 
E. 


PART  1356-RECIUIREMENTS 
APPLICABLE  TO  TITLE  IV-E 

1.  The  authority  citation  for  part  1356 
continues  to  read  as  follows: 

Audiority:  Adoption  Assistance  and  Child 
Welbre  Act  of  1980,  Pub.  L  96-272. 42 
U.S.C  670  et  seq.i  42  U.S.C  620  et  seq.;  42 
VS.C.  1302. 

2.  Section  1356.60  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

f  1356.60    Fiscal  reqiArements  (titte  IV-E). 

•        •        •        •        • 

(e)  Federal  matching  funds  for 
SACWIS.  All  expenditures  of  a  State  to 


plan,  design,  develop,  install  and 
operate  the  Statewide  automated  child 
welfare  information  system  approved 
under  §  1355.52  of  this  chapter,  shall  be 
treated  as  necessary  for  the  proper  and 
efficient  administration  of  the  State  plan 
without  regard  to  whether  the  system 
may  be  used  with  respect  to  foster  or 
adoptive  children  other  than  those  on 
behalf  of  whom  foster  care  maintenance 
or  adoption  assistance  payments  may  be 
made  under  this  part. 
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QENERAL  SERVICES 
AOMM»TRATION 

41CFRCtMplar301 

[FmAniMtdmMitS^ 

RM3680-AE>7 

Fadaral  Traval  Regulation;  Maximum 
ParDiamRataa 

AQCNCV:  Federal  Supply  Service.  GSA. 
action:  Final  rule. 


SUMMARY:  An  analysis  of  lodging  and 
meal  cost  survey  data  reveals  that  the 
listing  of  maximum  per  diem  rates  for 
locations  within  the  continental  United 
States  ((X)NUS)  ^ould  be  updated  to 
provide  for  the  reimbursement  of 


Federal  employees'  expenses  covered  by 
per  diem,  lliis  final  rule  increases/ 
decreases  the  maximum  lodging  and 
meals  and  incidental  expense*  amounts 
in  certain  existing  per  diem  localities, 
designates  in-season  and  off-season 
maximum  lodging  amounts  for  use  in 
listed  seasonal  localities  during  the 
designated  time  periods,  and  adds  new 
per  diem  localities. 
DATES:  This  final  rule  is  effective  on 

January  1, 1994.  and  applies  for  travel 
(including  travel  incident  to  a  change  of 
official  station)  performed  on  or  after 

January  1. 1994. 

FOR  FimTHER  INFORMATION  CONTACT: 
Donna  Cooke  or  Karen  Kinsella, 
Transportation  Management  Division 


(FBX),  Washington.  DC  20406. 
telephone  703-305-5745. 

SUPPI^MENTARY  INFORMATION:  The* 

General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
significant  regulatory  action  for  the 
purposes  of  Executive  Order  12866  of 
September  30. 1993. 

For  the  reasons  set  out  in  the 
preamble,  under  5  U.S.C  5701-5709 
and  E.0. 11609.  July  22. 1971  (36  FR 
13747),  title  41.  chapter  301  of  the  Code 
of  Federal  Regulations  is  amended  by 
revising  Appendix  A  to  chapter  301  to 
read  as  follows: 

CHAPTER  301— TRAVEL 
ALLOWANCES 


APPENOa  A  TO  CHAPTER  301— PRESCRIBED  MAXWUM  PER  Diem  Rates  FOR  GONUS 

The  maximum  rates  Usted  below  are  prescribed  under  §301-7.3(a)  of  this  chapter  for  reimbursement  of  per  diem 
exoe^  irSmed  during  official  travel  within  CONUS  (the  conrinental  United  States).  The  amount  shown  in  column 
fa)*irSe  Smum  uS  will  be  reimbursed  for  lodging  expenses  including  apolicable  taxes.  The  MADE  rate  shown 
n  column  (b)  is  a  fixed  amount  allowed  for  meals  and  incidental  expenses  covered  by  per  d»em.  The  per  diem  paymwit 
SlSK  in  accordance  with  part  301-7  of  this  chapter  for  lodging  expenses  plus  the  MAE  rate  may  not  exceed 
the  maximum  per  diem  rate  shown  in  column  (c).  Seasonal  rates  apply  during  the  periods  indicated. 


Per  dem  locaMy 


Keycityt 


County  aixt/or  oltief  defined  locationss 


Maximum 
lodBing 

amount 
(a) 

M&IE 
rat* 
(b) 

l)4aximum 

perdtem 

rale* 

(c) 

CONUS.  Standard  rate - •• — .....™..™. 

(AooKes  to  tf  localions  within  CONUS  not  specificaNy  listed  below  or  encompassed  by  the 
boundary  definilion  ol  a  listed  point  However,  the  standard  CONUS  rata  apples  to  al  loca- 
«ons  within  CONUS.  indudmg  those  defined  below,  tor  certain  relocatioo  subsistence  allow- 
ances. See  parts  302-2. 302-4.  and  302-6  o(  this  subtitle.) 

ALABAMA 

Anniston „..„..._. .....~~~...~..™. 

Birmingham , 

Doltian  „..„_„.......„«..-.— 

GuN  Shores 

(April  1— September  30)  ....~. -....«..     .._......» 

(October  1-March  31) 

HumsviHe Madtaon 

Mobile  Mobjf -••   • 

Montgomery Mortgomery 

Sheffield - Cotoert 


$40 


$26 


$66 


Calhoun  . 
Jefferson 

Baldwin. 


Apache. 


ARIZONA 

Casa  Grande  - 

Chinto — .... 

(AprI  1-0clober31) — — 

(November  1-March  31)  ~ - 

Grand  Canyon  Natl  ParK/Flagstaff Coconino — 

Ksyonts „...„.•.•«••••••..••••••••-•••.>    N8Va|0. 

(May  1-October  14) ~ 

(October  15-Apr1l  30) - 

Phoenix/Scottsdale  Maricopa. 

(December  1-April  30) ~ 

(May  1-Novembar  30)  » — 

Prescott Yavapai 

(AprI  1-Oclober  14)  — -....™............ 

(October  15-March31) 

Sierra  Vista Cochise ~ 

Tucson  W»na  County;  Davi»-Monthan  APa 

(Nov6nit)6f  1  "April  30)  .....••••••••»•••••»     ,.••......*....«........••..—..••••—••—••—•-••••• 

(May  1-October  31)  .... 

Yuma....„ Yuma  


ARKANSAS 

FayetteviUe .» Washington 

Fort  Smith  „ -    Sebastian  ... 


41 

26 

67 

62 

M 

82 

43 

26 

69 

91 

26 

117 

48 

26 

74 

56 

34 

89 

56 

30 

85 

51 

26 

77 

56 

26 

82 

50 

26 

76 

83 

26 

109 

51 

26 

77 

89 

30 

119 

77 

26 

103 

48 

26 

74 

87 

34 

121 

61 

34 

95 

48 

30 

78 

42 

30 

72 

46 

26 

72 

62 

30 

92 

50 

30 

80 

58 

26 

84 

45 

26 

71 

42 

26 

68 

Fedaral  Ragirter  /  Vol.  58,  No.  244  /  Wednesday.  DecembOT  22,  1993  /  Rules  and  Regulations  67951 


Per  dfem  locality 


Key  city  1 


CourAy  wyor  other  defined  localions 3 


Helena  .......m..^........ 

Hot  Springs  ««....... 

UWe  Rock 

CAUFORNIA. 

Bridgeport  — 

Chico __ 

Cteariake 

Death  Valey  - 

El  Cenbo 

Eureka 

Fresrw ~..„....„ 

Guaiala/Poim  Arena 

Hertong  

Los  Angeies 


PhiHpe  . 
Garland 
Pulaski  . 


Mofto  ........ 

Butle  

Uto 

Inyo 

Imperial 

HumbokJl  .. 

Fresno 

Mendocino 
Lassen  ...... 


Los  Angeles.  Kem,  Orange  and  Ventura  Counties;  Ed- 
wards AFB;  Naval  Weapons  Center  and  Ordnance 
Test  Statton.  China  Lake. 
Merced Merced „ . 


Modesto 

Monterey  . .»„ 

(June  1-October  14) 

(October  15-May  31)  ..... 
Nape  

(April  1-October  31) ....... 

(November  1-March  31) 

Oakland — 

Ontario/Victorvitte/Barstow  . 
Pakn  Springs  _ 

(December  1-May  14)  ... 

(May  15-November  30)  . 

Pato  Allo/San  Jose 

ReddNig «. 

RecKwood  City/San  Matoo  .. 

Sacramento  «_ 

San  Diego 


Stanisiaus. 
Monterey. 


Nape. 


Alameda.  Contra  Costa  arvj  Marin 

San  Bemardffio 

Riverskle. 


Santa  Clara 

»'■■•**•••■»  omitflfiiOf^p  •■••••■••»*•>••»•••••••••<*•.•.••••. 

San  Diego 

San  Francisco San  Francisco 

.San  Luis  Obispo  .» San  Luis  Obispo. 

(May  1-September  30) :„.. 

(October  1 -April  30) 

Sania  Bart>ara _ Santa  Bart>ara 

Santa  Cruz Santa  Cruz. 

(October  1-May  31) 

Sania  Rosa Sonoma  

South  Lake  Tahoe  « ~ _ &  Dorado  (See  also  Stateiine,  NV). 

(June  1-Seplember  30) „ 

(October  1-May  31) „ 

Stockton _ „ „ San  Joaquin 

Tahoe  City  Placer. 

(June  1-Seplemt>er  14)  

(September  15-May  31)  . 

VaH^  ..._ Solano 

Visaka Tulare .„ 

West  Sacramento „ Yoto „ 

Yosemite  Natl  Ptak Mariposa 

Yuba  City  Sutter 


COLORADO 

Aspen  _ 

(January  15-March  31) 

(Apri  1-January  14) 

Boukler 

(May  1-December3l)  . 

(>iarMary  1-April  30) 

Cotorado  Springs -. 

(May1-Augu>t3l) 

(September  1-April  30) 


Pittda 


Boukler. 


El  Paso. 


Denver  Denver,  Adams,  Arapahoe  and  Jefferson 

Ourango La  Plata. 

(June  1-Seplerrt)er30) 

(October  1-May  31) 

Olenwood  Springs  GarfieU . 


Maximum 

Maximum 

lodging 

amount  * 

M&IE 

perdfem 

rate 

rato« 

(a) 

(b) 

(c) 

44 

26 

70 

52 

30 

82 

52 

30 

82 

61 

34 

96 

58 

34 

92 

55 

26 

81 

97 

38 

135 

49 

30 

79 

65 

30 

96 

62 

34 

96 

100 

34 

134 

42 

26 

68 

102 

38 

140 

48 

34 

80 

54 

34 

88 

82 

34 

116 

74 

34 

108 

73 

34 

107 

65 

34 

99 

71 

38 

109 

60 

34 

94 

73 

38 

111 

S3 

38 

91 

7C 

•   38 

108 

60 

34 

94 

71 

34 

105 

67 

34 

101 

78 

38 

116 

96 

38 

134 

55 

38 

93 

49 

38 

87 

79 

34 

113 

80 

34 

114 

64 

34 

98 

61 

34 

-   95 

91 

38 

129 

68 

38 

106 

56 

30 

86 

67 

38 

105 

55 

38 

93 

44 

30 

74 

61 

30 

91 

48 

26 

74 

83 

38 

121 

46 

30 

76 

130 

36 

168 

74 

38 

112 

71 

34 

105 

64 

34 

98 

51 

26 

77 

43 

26 

69 

77 

38 

115 

80 

34 

114 

50 

34 

84 

53 

30 

83 
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Par  dtofn  loctlty 


Ktydiy^ 


County  amVor  ottwr  dHnad  locationss 


Maximum 

amount 
(a) 


lyi&iE 
rata 


Grand  Junction 

Qunniwn 

(May  l-Odobor  14)  .. 

(Odobv  lS-Apnl30) 
Kay>iono^itt<o<Mioiiw  ... 
Lowoiand — 


30 


Qunnisoa   « 


Summit . 


Pagooa  Springi _ — 

(Juna  l-Soplomtor  30)  . 
(October  1-May  31)  — 

PUIWO  ■.■.■„■■..■...„■ 

QiaamboM  Sphngt 

(Fatouwy  1-March  31)  .. 

(Apri  1-January  31)  ...... 

Trinidad .- 

(June  l-Seplentwr  14)  . 

(September  iS-May  31) 
VmI — 

(January  1-March  31) .... 

(Apri  1-Oecember  31)  .. 


Archuleta. 


Puebto 
RouR. 


Las  Animas. 


Eagii.. 


CONNECTICUT 

BridgeporVDenbury 


New  LondonMjiolon 

(June1-0clober3l)  ... 
(November  1-May  31) 

PulnarM)anieison „.. 

Sa|W)ury 


Firirfield 

Htftfofd  and  Middtetex 

New  Haven 

NewLondoa 


Windltam 
UKrewKJ . 


Kent  


DELAWARE 

Dover  ... 

Lewes  ... 

(June  1-September  14)  _ 

(September  15-May  31)  - -•— 

Wilmington New  Castle 

DISTRICT  OF  COLUMBIA 

Washington.  DC  (also  the  cities  of  Alexandria.  Fans  Church,  and  Fairfax,  and  the  oounlias  of  Ar- 
inglon.  Loudoun,  and  Fairfax  m  Virginia;  and  the  counties  of  Montgomery  and  Prince  Georges 
in  Maryland)  (See  also  Maryland  and  Virginia.) 

FLORIDA 

Altamonts  Springs  Seminole 

Bradenton  

(January  1-May  14)  — 

(May  15-December  31) 

uewisnn  ..._ ~ 

Cocoa  Beach — Brevard. 

(May  1— December  31)  ................~.._ 

(JWNJwy  1-April  30) 

Daytona  Beach Volusia. 

(Febnjary  1-April  14) 

(April  15->January  31) 

Fort  Lauderdale  ~ Broward. 

(December  15-April  30) 

(May  1-December  14) .-.. 

Fort  Myera  . — „ Lea. 

(January  1-April  30) »    ..- 

(May  1-Deeember  31)  

Fort  Pierce  .» Saint  Lucie. 

(January  1-April  30) 

(May  l-0ecwTTber3l) 


51 

26 

77 

40 

26 

66 

122 

38 

160 

42 

26 

68 

41 

26 

67 

47 

28 

73 

40 

28 

66 

44 

26 

70 

90 

30 

120 

57 

30 

87 

45 

26 

71 

40 

26 

66 

151 

38 

189 

74 

38 

112 

77 

34 

111 

W 

38 

107 

87 

34 

101 

63* 

30 

93 

56 

30 

86 

60 

26 

86 

78 

38 

116 

SO 

26 

76 

62 

30 

92 

40 

30 

70 

78 

34 

112 

113 


62 


26 


Fort  Walton  Beach -    Okaloosa. 

(April  1-Septe»rber  14) 

(Septemtier  15  March  31) ™...- ~.. 

G^nesviNe  Alachua it. 

JackaonvUe Duval  County:  Naval  Station  Mayport 

Key  West  - Monroe. 

(Decerrber  15-April  30) ..._ ~ 

(May  1-December  14)  

Kissimmee Osceola. 

(January  l-September  14) ~ 


151 


60 
42 
53 

28 
28 
26 

86 
68 
79 

73 
65 

30 
90 

103 
95 

65 
49 

26 
26 

91 
75 

79 
61 

30 
30 

109 
91 

90 
67 

34 
34 

124 
101 

57 
45 

30 
30 

87 
75 

66 
56 

52 

50 

30 
30 
30 
30 

96 
86 
82 
80 

148 
102. 

38 
38 

186 
140 

68 

30 

98 
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Per  dtom  locality 


Kaydlyi 


County  and^  other  defined  locationas 


Maximum 

Mnount 
(a) 


Pok. 


Dads  . 
CoMer. 


Orange 
Bay. 


Escamt)ia 
Chwtotto. 


(September  15-0acenA)ar  31)  ~... 

(Januwy  1-April  14) 

(April  15-Oecamber31) 

Mianv 

vfl^^^M   •••■•••••••■•••■••■•••••••••••••«••«••■•*««••■ 

(December  15-April  14) 

(April  15-Decambar  14) 

Panama  City  .....,.....^^^^„^.„,^^... 

(March  1-Seplamber  14) 

(September  IS-Febniary  28) 

Punia  Gorda  ...............>............„„„.. 

(January  l-Aprl  14) .._.,.....«........ 

I   ^pril  15-Oeoambar31) : 

Saint  Augustine .................__..._...... 

(FebnMry  1-Seplsmbar  14) 

(September  15-January  31) 

Sarasota 

(December  15-April  14) 

(April  iS-Oecember  14) 

Stuart  

(January  1-Aprtl  30) ^ 

(May  1-December  31)  

Tallahassee Leon 

Tairpa/St.  Petersburg HHsbotough  and  Pinellas 

Vero  Beach Indum  River. 

(February  1-Aprl  30) ..„ 

(May  1-January  31) 

West  Palm  Beach Pabn  Beach. 

(December  15-April  30)  .....>......._ „.;..„.......... 

(May  1— December  14)  ..............m...... 


Saint  Johns. 


Sarasota. 


Martia 


GEORGIA 

AtMUiy 

Athens 

Augusta  .... — ............ 

Brunswick 

Columbus 

Macon  ....................... 

Norcross/Lawrencevile 

Savannah  

Wamer  Robins 


Clartce  „ 

Clayton.  De  Kato,  Fulton  and  Cobb 
Richmond:  Savannah  River  Plant  ... 

Glynn  

Muscogee  

aub !™."!."I."!." 

Gwinnett „.. 

Cftatham 

Houston  ..„ „ 


IDAHO 

Boise 

Coeur  d'Alene 

(April  1-October  31) 

(November  1-March  31)  . 

Idaho  Falls 

KetchunVSun  VaHey 

(November  15-March  31) 
(April  1-November  14) ..... 

Lawiston  .........».............«_.. 

McCal 

Pocat^o 

Stanley 

(June1-Saplembar30)  ... 

^  (October  1-May  31) 

ILUNOIS 

Champa^jn/Urtiana 

UOIiVWo    ■«■••••»«•••••••••< 

•'^"^BWW         •••■■••••••••••••••4 

«rlA%M  I      >••••••■■••••■••••«••••« 

East  St  Louis 

JoKet  

Kankakee  


Ada  

KootanaL 


Bonneville 
Blaine. 


Nez  Perce 

Valley 

BanrKXk  ... 
Custer. 


Madbon 

McLean 

Champaign  ^.. 

Du  Page.  Cook  and  Lake  . 


Macon 

Lae 

SL  Clair... 

Wl 

Kankakee 


61 

56 

49 
73 

91 
54 

66 

49 
40 
57 

71 
47 

60 
44 

68 

.46 

63 
51 
53 
57 

71 
54 


55 


51 
44 

81 
44 
41 
48 
44 
56 
49 
43 


49 

65 
51 
43 

77 
58 
44 
50 
47 

51 
41 

48 
42 
48 
104 
43 
45 
45 
46 
51 
50 


MUE 
rale 
(b) 


Maximum 

len 

|4 


30 

26 
26 
34 

34 
34 
30 

30 
30 
30 

30 
30 

30 
30 

30 
30 

30 
30 
26 
26 

26 
26 

34 
34 

26 
26 
38 
26 
26 
26 
26 
30 
30 
26 

30 

26 
26 
30 

38. 

38 

26 

30 

26 

30 
30 

26 
30 
30 
38 
26 
26 
26 
26 
26 
26 


(c) 


91 

82 

75 

107 

125 
88 

96 

70 
70 
87 

101 
77 

90 
74 

98 
76 

93 
81 
79 
83 

97 
80 

103 


77 
70 
119 
70 
67 
74 
70 
86 
70 
60 

79 

01 
77 
73 

115 
96 
70 
80 
73 

81 
71 

74 

78' 
142 
69 
71 
71 
72 
77 
76 
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Per  diem  locality 


Key  city* 


County  andtar  olher  (Mned  locaion 


23 


Maximum 
lodging 

amount 
(a) 


M&iE 
rate 
0) 


Maximum 

pef  dtom 

rate4 

(c) 


Peoria 


Peoria 


Rock  islafxVMoline  Rock  Island 

Rockford  „- Winnebago  . 

Springfield — Sangamon  . 


INDIANA 

Anderson Madison  .■.■.....■■.... 

BloominglorVCrane  Monroe  end  Martw  ................. 

Burlington  BeactWalparaiso Porter — 

CoturtOue Baittiokjmew 

[Me Spencer  

Ektwt E*^^" 

EvansviHe Vanderburgh „ 

Fort  Wayne  A»en 

Gary . ~. '-■•*  --^^ 

IndMnapolis  '. Marion  County;  Fort  Oenjamm 

Jasper  OiAois 


Jeftersonwilte/Cr«riestOM»n dark  County;  Indiana  Army  Ammunition  Plant 

Lafayette  Tippecanoe • 

Logansport Cass 

Madison  Jefferson 

Marion - Grant 

Mwhigan  City  - La  Porte 

Munc«e Delaware 

Nashvile  Brown. 

(June  1-September  30)  .~ - r 

(October  l-May  31)  

New  Albany Royd 

Ricbmond Wayne  ..._ 

South  Bend St  Joseph 

terre  Haute Vigo r 


IOWA 

BettendortfDavenport Scott _ 

Cedar  Rapids Unn ...„.,.......™...........».~.............~..~...-.....~"..." 

Des  Moines Polk ««. ..,„.«,..,.«....— ...............^ 

Dubuque  Dubu(|ue ^..................™.....~~....- 

towa  City  - Johrwon 

Sioux  City Woodbury  

Waterloo ~ Black  Hawk ~ 

KANSAS 

Hays     — Els  

Kansas  City Johnson  and  Wyandotte  (See  also  Kansas  City.  MO) 

Manhattan R»ey •; 

Topeka - Shawnee 

Wichita  Sedgwick  

KENTUCKY 

Ashland 

Bowling  Green 

Covington  _ — 

Ftorence  __ -- 

Frankfort 

Lexington  „.„...„..__ 

LouisviHe  — 

Owensboro 

Piceville  ...» — 

Prestonsburg — 


Boyd 

Warren  ... 
Kenton  ... 
Boone  .... 
Franklin  .. 
Fayette  ... 
Jefferson 
Daviess  .. 

Pfce 

Fteyd 


LOUISIANA 

Alexandria -. Rapides  Parish 

Baton  Rouge ~.  East  Baton  Rouge  Parish 

Bossier  City Bossier  Parish  

Lafayette Lafayette  Parish 


LAe  Charles Cateasieu  Parish ~ 

Monroe Ouachita  f»arish ~ 

New  Orieans Parishes  of  Jefferson.  Orleans.  Plaquemines  and  St. 

Bernard. 

Shreveport  ~ Caddo  l»arish .- 

SikJeM  St  Tammany  Parish  ._ 


MAINE 

Auburn  

(July  1-October  14) 


Androscoggin. 


62 
64 
56 

SI 

54 

52 
55 

45 
45 

SO 
52 
57 
52 
71 
45 
45 
52 
47 
SO 
44 
44 
55 

72 
60 
45 
43 

61 
51 

56 

48 
55 

43 
48 

47 
47 

42 
67 
'53 
47 
62 

41 
44 
48 
49 
42 
51 
60 
47 
42 


44 

53 
53 
52 
43 
47 
66 

53 

43 


52 


30 
26 
30 
30 

26 
30 
26 
30 
26 
26 
30 
26 
30 
34 
26 
26 
30 
26 
26 
26 
26 
26 

26 
26 
26 
26 
» 
26 

26 
26 
30 
30 
30 
26 
26 

26 
34 
26 
26 
30 

26 
30 
34 
30 
26 
30 
34 
26 
26 
26 

30 
30 
30 
30 
30 
26 
34 

30 
30 


30 


92 
90 
86 
81 

80 
82 
81 
75 
71 
76 
82 
83 
82 
105 
71 
71 
82 
73 
76 
70 
70 
81 

98 
86 
71 
80 
91 
77 

82 
74 
86 
73 
78 
73 
73 

68 

101 
79 
73 
92 

67 
74 
82 
79 
68 
81 
94 
73 
88 
70 

74 
83 
§3 
82 
73 
73 
100 

83 

73 
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Per  diem  tocaMy 


Maximum 


Kaydlyi 


Oounly  antior  otwr  delnad  locaHona* 


amount 

(a) 


M&IE 


(October  1fr>luna  30) 
Bangor 


(July1-October31) 

(November  1-Juna  30) 
tsar  nannr  ..^^^...^.._„_. 


(June  l-Soptoirber  3(q 
(October  1-May  31) 

Bath  »..»_.....^^..^^..^....^ 
(June  1-October  14) 
(October  15-May  31) 

Calais 


(June  1-Octobar  14) 
(October  iS-May  31) 

Kennebunk/Sanford 
(May1-Septomber30) 
(October  1-V^prN  30)  ~. 

Kidary 


Kanitebec-.. 

Penobecot. 

■  a Ma  _., 

nanoocK. 

Sagadahoc. 

wasrangnrt. 

York. 

J 

Portsmoulh 
NH). 

Nawar 

Shipyard  (Sea  also  Portsmouth. 

Cumberland. 

Knox. 

Unooto. 

■ 

(June  1-Seplerrbar  30) 

(October  1-May  31) 

Portteid.. 

(July1-Octobar31)  

(November  1-Juna  30)  . 
Basque  isle . 

^ 1     ■!    II      ^ 

nocKpon  ^— .-.. „__ 

(June1-Sep(ember30) 

(October  1-May  31) 

Wiacasset ..„ 

(June  1-Sflpien«)er  30) 

(October  1-May  31) 

MARYLAND 

(Forttw  oowMies  of  Monigoiner^  and  Prinoa  Georges,  see  DisMct  of  Coiuinbia.) 

Aiwiapohs  ......>..............„ _„...._.    Anna  Arundel  ...«_..>..._....«_..„.„..„„.. 

BaMmora BaNimora  and  Harford  _. 

Oumbsftand  .— *»..^^»..^«* ^..«.    AWopBny  ..——.»*•*•— »........«^,..,„.»....„.m 

Lexington  Paik/St  Inigoas/    St  Marys 

Leonrndtowm. 

Lusby Calvert  ^ 

Ocean  City  ..._»_......«„.. 

(May  1-Saptomber  30) 

(October  1-Apri  30)  ..„. 

Salisbury 

ToKwer  Garden  on  Bay 


Quean  Arww's 
ChMles 


MASSACHUSETTS 
Andover , 


Essex  . 
Sulfok 


Qambfidga/LoiMal  ........>.... 

(June  1-Saptomber  30) 
(October  1-May  31) 


Barnstable. 


Martha's  VineyaRtfNanlucfcat 

(June  1-October  31) 

(November  1-May  31) 


OUcas  and  Nantucket 


I  HUiieiQ 

Plymouih  ......„...............__, 

(June1S-0ctober31)  .... 

(November  1-June  14)  .. 

South  Oeerfiek^reenfieU 
SprmgfieU  ......>.................. 

TauntorVNew  Bedtord 


Bertcshiia 
Plymouih. 


Franklin 


MK>1IGAN 
AdriM. 


Bristol 


46 


26 


Maximuro 

per  dtom 

rato* 

ic) 


41 

30 

71 

S3 

» 

79 

80 

30 

90 

47 

•     30 

77 

78 

34 

110 

08 

34 

100 

64 

28 

90 

S3 

» 

79 

64 

as 

90 

48 

as 

74 

08 

30 

99 

44 

30 

74 

08 

ao 

96 

53 

30 

83 

67 

30 

97 

54 

30 

84 

41 

as 

67 

83 

30 

113 

63 

ao 

93 

88 

30 

96 

43 

90 

73 

78 

34 

110 

78 

38 

116 

87 

34 

121 

49 

26 

75 

59 

30 

89 

55 

34 

89 

5S 

^30 

85 

54 

28 

80 

58 

34 

92 

107' 

34 

141 

46 

34 

80 

52 

30 

82 

44 

30 

74 

44 

30 

74 

80 

34 

114 

101 

38 

139 

95 

38 

133 

95 

30 

125 

71 

30 

101 

134 

38 

172 

106 

38 

144 

59 

as 

85 

52 

34 

'     86 

92 

as. 

1118 

74 

as 

100 

79 

34 

113 

64 

as 

90 

61, 

30 

91 

58 

as 

84 

61 

as 

87 

72 


t  i 
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*  ^  "  ^""  ' 


Ptf  dtofn  locslly 


Keycily^ 


County  MKtfor  other  defined  localionas 


Maximum 

amount 
(a) 


M&IE 
rale 
(b) 


Maximum 

rdta 
>le^ 
(c) 


perdtem 
*         rate4 


Ann  Altar  _ 
Ba«e  Creak 
BayOty  — 


Ctwievoix  ....M..— 

Detroit  ._»._.«...... 

Drummond  Island 


Ciihoun  ... 
Bay  »»«M... 

Antrim  

Wexford  ... 
Charlevoix 


Chippewa 


(June  l-September  30) 
(October  1-May  31)  — 

FInt 

Qaylord  — ..~ 

(June  1-S«plember  30) 
(October  1-May  31)  — 

Gfwid  Rapids  .„ 

Grayling 

Hancock 


Otsego. 


Kert  « 

Crawford  . 

Houghton 

Ottawa. 


(May  1-Seplember  30) 
(OOCber  1-Apr«  30) ..... 
Hougtiton  Lake  »_.«...~_, 


Roscommon 


Kalamazoo Kalamazoo 

LansiniyEast  Lansing  Ingham  . — 

LwinQ  .•»...•«•.•»•••••«•«■.••»•■••••••••••«•>•••••••    LAviBnaU* 

(May  1-Septemtar  30)  .- 

(October  1— Aprs  30) .........«......_« _».«»........ 

Ludlngton Masoa 

^iune  1— September  14)  .„............_ 

(SeplemlMr  iS-May  31) 

Mackinac  Island Mackinac 

(Jurte  l-September  30) »_.....~. 

(October  1  May  31)  .. — ................ 


(May1S-October3l)  .... 
(November  1-May  14)  .. 

Marquette 

(June  1-Seplember  30) 
(October  1-May  31)  — 


Ontonagon Ontonagon 

Port  Huron  .••—•— ».«... •.•»**<N».***»*** •••••••••  oL  Gtm  .•••••••. ...M 

South  Haven Van  Burea 

(May  1-September  30)  — ..    .- 

(October  1-April  30) _. 

St  Joeeph/Benton  Harbor/Niles Berrien 

Traverse  City  . Grand  Traverse. 

(May  1-September  30)  

|vCIODOv  l^^^jfw  wU/  •••■•••••»•••••••••••«>••  *••••••»•••••••■••»•••••■< 

Trey/Poniiac Oakland 


MINNESOTA 

Akart  Lea 

Aitflhi 

Brfcinefd  ..........__._......~ 

(Kiay  l-Septsmber  14)  .. 
(St-ptember  IS-Aprl  30) 

Duluti^ 

^(Jun«  1-S«plent>er  30)  . 
(Octcoer  1-May  31) 

Fergue  i=sls . 

Grand  nvmit 

...  -  - ■ . - 

rnmoey     ........._ „»..... 


Freeborn 


Crow  Wing. 


St  Louis. 


Oder  Tail 
Itasca  — 
Pme 


Anoka,  Hennepin,  and  Ramsey  Counties;  Fort  Sneing 
Miittary  Reservatton  and  Navy  Astronautics  Group 
(Detai^iment  BRAVO),  Rosemount 


SO 
51 
49 
88 

80 
87 

49 
40 
46 

57 
51 
60 
SO 
49 

54 


89 
54 

72 
84 

72 

41 

91 
80 

51 
40 

47 
42 
54 
45 

49 

sb 

51 

86 
47 
49 


51 
59 
46 

42 
42 
42 

46 
40 

54 

46 
67 
47 
43 
56 
64 


30 
26 
28 
28 
28 
30 
38 
28 

28 
28 
30 

26 
28 
30 
26 
26 


26 
26 

28 
30 


28 
26 

26 
26 

34 

34 

26 
28 

28 
28 
26 
26 
28 
34 
30 

26 
26 
30 

30 
30 
34 
26 

26 
28 
30 

30 
3D 

34 
34 

28 
30 
28 
30 
34 


95 
70 
76 
77 
75 
118 
118 
93 

75 
66 
75 

83 
77 
90 
76 
75 

80 
70 
75 
74 
89 
80 

98 
90 

98 
67 

125 
114 

77 

66 

73 
66 
80 
71 
75 
84 
81 

91 
73 
79 

115 
81 
93 
72 

68 
68 
72 

76 
70 

88 
80 
83 
77 
69 
88 
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Per  dtom  localty 


KeycKyi 


County  and/or  other  defined  kxafion^s 


ktaximum 

amount 
(a) 


M&IE 
rate 
(b) 


St  Ckxjd 

MISSISSIPPI 

Bftoxi/QuNport/Paacagoula/Bay 


Oknstad 
Steams  . 


St    Harrison.  Jackson,  and  Hancock. 


(May  1-September  14) 

(September  IS-Aprtf  30)  ... 
Jackson „ 

s^HiH#4  ^B&    •••••••••■  >«■•••••••■••»••■•«  ■■•■■a 

V^AnM  U    •*«•••••••••>■«■•*  *>•••  H  •••*•••■■••< 

RMgeland 

Vfcksburg  _ 

MISSOURI 

Branson 

(May  1-0ctober31) 

(November  1-April  30) 

Ccipe  Girardeau 

Columbia .........._««......._.. 

Hannibal 

(June  1-September  14) 
(September  15-May  31) 

Jefferson  City 

Kansas  City 

Lake  Ozark  

Osag9  Beach 

(May  iS-Odober  14)  ... 
(pctober  IS-May  14)  ... 

St  Louis 


MONTANA 

BWings 

Great  Fafis IZZ™!! 

Ki)liapflW/f*olson  ___......__. 

(AprilS-September'io)' 
(October  1-Apri  14) 

NEBRASKA 

Kearney  ..........^................^ 

Lkicoln  ............................ 


Noilh  Platte 
Omaha  ....... 


•••••»•..•.•..•.••«•  •••••••.•..M, .••..•„, ,...,„,,,.«,,„.„.„..„MK,M,.^,.^„ 

Hinds _   

Adams „ ..._    .... 

Lafayette _    

Madtoon 

Wanen 

Taney. 

Cape  (avardeau  ..    . 

Boone     __     ^.   

Marwa 

Cole  

Clay.  Jackson  and  Platte  (See  also  Kansas  City.  KS)  . 

Camdea 

St  Chartw  arid  a!  Lo^^                                    ZZ' 

Yellowstune  ._.„„.........»_.__..„........._...__..........»_...... 

Lewis  and  Oark . 

Flathead  and  Ltto. 

Bu«ak>. __ 

Uncob)  ._ 

Douglas 

NEVADA 
Efco 


Las  Vegas 

Lovelock  ...«_...._.........„„, 

(May  l-September  30) 
(October  l-Aprfi  30) 

StatefineT™!"™"!!™!!!"!! 
(June  l-September  30) 
(October  1-May  31) 

Winnemuoca 

NEW  HAMPSHIRE 

%^MH^MU     •••••■•■*•••••■••■••••••■•« 

\n^  l^vCB^    •••••••••••■•••••••••••■••••< 

(June  IS-Odober  14)  ... 
(October  1fr>k«w  14)  .. 

V'^n  I  noil    »•—■«■■■■  ■■*»—>»—■>■««— »i 

I^IniiBsiI   •••••••••*»••■■•■■»•■•*••••■ 

(Junel-OdoberSl)  ..«. 

(ftovember  1-May  31)  .. 
Laconia 

(June  IS-October  14)  ... 

(October  IS^June  14)  ... 
Lebanon/Hanover  ._. 


Clark  County:  Nellie  AFB 


Washoe  IZ"!!!I!!™""™!!!!"!I!""Z"~"!!! 

Douglas  (See  also  South  Lake  Tahoe,  CA). 

HumboMt 

Menimack 

Carroll. 


SuNman  .. 
Strafford. 


Belotap. 


PortsmouttVNewinglon ...... 

(June  1-Septamber  30) 


Gntton 

nwoorougn 

Rockingham  County. 
ME). 


Pease  AFB  (See  also  Kittery. 


56 
41 


73 

59 
52 
47 
44 
46 
45 


71 
47 
45 

SO 

49 
40 
49 
67 
48 

67 
40 
56 

74 

48 

51 


48 
40 

42 

47 
42 
57 

51 
69 

48 
40 
53 

91 
66 
42 

56 

73 
50 

41 

52 
42 

66 
50 
86 
68 


66 


30 
30 


30 

30 
30 
30 
26 
38 
30 


30 
30 
26 
26 

26 
26 
26 
34 
34 

30 
30 
30 
38 

26 
28 
28 

26 
28 

26 
26 
28 
30 

26 


26 
26 
30 

36 
38 
28 

26 

30 
30 
26 

26 
26 

30 
30 
34 
30 


30 


Maximum 

perdMm 

rate4 

(c) 


71 


103 
89 
82 
77 
70 
84 
75 


101 

77 

71 

"    76 

75 
66 
75 
101 
82 

97 
70 
86 

112 

74 
77 
70 

74 
66 

68 

73 
68 
87 

77 

107 

74 
66 
83 

129 

106 

68 

82 

103 
80 
67 

78 
68 

96 

80 

120 

98 


96 
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Pwdtm  lociliy 


Kcycilyi 


County  WKVor  other  <Mned  locaiionas 


Mttdmum 

Mwimum 

SKS  - 

UAIE 

rale 

perdtom 
■       rale4 

(a) 

(b) 

(c) 

(Odobor  1-M«y  31)  ~ 

NEW  JERSEY 

Atlwiic  aty 

(June  l-Odober  14)  . 
(Octobw  16-May  31) 


AHmiIb. 


Cemdw 

OOMer  

Edson  .^_,__..~...» 
FieetwidVEeioniown 


oe^^oBo  ■*••••••••••••••••••••••*••••••••••♦••* 

Mcnit  County.  Picalinny  Anenel 


OceenOlydVMMqr  — 
(Mey  15-8efileraber  30) 
(October  l-Mey  14) 


Ifcnmouttt  County.  Fort  Monmoulti 

Oumbeiiind  ...^™.~.........™~.~~..~~~.~~—"~» 

Bergen.  Essex.  Hudson,  Pesseic  end  Union 
CepeMay. 


Sitam 

Tomrs  River . 

NEW  MEXICO 


Setem 
Oceen 


Qtfhp 

Lee  Orucee/While  Sands 
LoeAlsmoe 


SeniB  Fe 

(Mey  l-October3l)  .... 
(Noventer  1-Apr«  30) 

Silver  City 

Ts 


Bemelillo  ._. 

Eddy 

Olero 

SenJuen  ... 
McKintey  .... 
OoneAne... 
Loe  Memos 

'  Coisx 

Ctieves  ~ 

SenteFe. 


NEW  YORK 

Afewiy 

Auburn  

Balevie •... 

(Meyl-SeptomberSO) 
(October  1-Aprii  30) 


Qrent 

Teos  — 

Atieny  .... 
Ceyuge  .. 
Genesee. 


Erie  

SL  Lawrence 
Greene. 


Cenlon  „....__.......—..... 

Crett"* 

(July  1-Septomber  14) „„ - 

(September  iS-^June  30)  ...«..» .^_...._ 

CommQ  ........•••.•••»»***...««.«..»»M...... oteuDen 

Elmira „...».__.............................    Cttemung 

Glens  FsHs  „.„ -.. Werrea 

(June  l-Odober  31) — - -.. 

Hhece TompWns 

Jemestown —  Cheuteuque  ..... 

Kingston Ulster 

Lake  Placid Essex. 

(Nowenter  15-Mey  31) ~~. ~ 

MonticeMo  „..._......__......._....~.....~.......    SuKvett. 

(June  1-September  14)  ..................    ..~.....~.............. 

(September  l5-»tey  31) 

New  York  City The  boroughs 

Queens  end 
Counties. 
Ntegare  FeHs Niegare. 

(May  15-Seplember30) 

(October  1-May  14) 

Pelsedes/Nyack Roddend 

Ptettsburgh  .~~ .^..^. . Cfnlun. 

(June  1-Seplember  30) — 


of  the  Bronx.  Brooldyn,  Manhattan. 
Steten  Isiandt  Nassau  and  SuRoUc 


53 


109 
62 
58 

63 
58 

65 
69 
48 
71 
87 

111 
70 
74 
50 
78 

60 
42 
74 
54 

50 
44 
59 
47 
41 

95 
80 
41 
66 

68 

50 

60 
49 
58 
72 
SS 

63 
49 
62 
57 

71 
SO 
61 
43 
53 

93 
66 

56 

47 

142 


86 
56 
41 
56 

47 


30 


as 

80 
84 
26 
38 
34 
30 
34 


94 

94 
94 

28 
90. 

94 

26 
26 
90 
26 
90 
90 
26 
26 

94 
94 

28 
90 

90 

28 

20 
28 
90 
94 
26 

26 
26 
90 
90 

94 
94 

90 
90 
90 

30 
30 

30 
30 
98 


94 
94 
26 
94 

90 


147 

120 

88 

97 
84 
103 
103 
78 
106 
125 

145 
104 
108 
76 
106 

94 
68 
100 
84 
76 
74 
89 
73 
67 

129 

114 

67 

95 

98 
76 

86 

75 
88 

106 
81 

89 
75 
92 
87 

105 
84 
91 
73 
83 

123 
96 

85 

77 

180 


120 
89 
67 
92 

77 
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Per  dtom  locally                                                          Meximum                              Maximum 

KeycHyi                                       County  Mw^or  other  defined  location »»               "'JJ**               ^                ^* 

(October  1-May  31)  _ 

Rochester .««__...»..__«_. 

Romulus « 

Saretoge  Springs  ...m.~~... 
(June  l-Septomber  30) 
(October  1-May  31) ... 

Schenectady 

Syracuse  ._.............>......... 

Troy 

Utice 

Watertown 

WaUdnsGien  

(May  1-October  31) 
(November  1-^Vprl  30) 
West  Point 
White  Plains 


Dutchess . 
Monroe  ..- 
Senece  ..~ 
Seraloga. 


Onorwtage  ... 
Rensselaer .. 

Oneida 

Jefferson  ..«. 
Schuyler. 


42 
63 
67 
B7 


51 
59 
64 
47 
60 
54 


NORTH  CAROUNA 

AsheviNe 
(May  1-October31) 
(Novenit)er  1-April30) 

Boone 

Ctiarlotte 

(May  1-Seplember30)  _„ 

(October  l-AprM  30) 

Elizabeth  City 

Greensboro/High  Point 

Kinston 

MoreheadCity  ~~ 

(May  1 -September  30)  .... 

(October  1-April  30) -. 

Raleigh/DurhamrChapel  HI 
Wiimmglon  .............._......_... 

(May  1-8eptember  14)  ... 

(September  15-April  30)  - 
Wnston-Salem 

NORTH  DAKOTA 
Bismarck/Mandan 

Fargo 

Grand  Foi1(s 

Minot 


Watauga 

Mecklenburg 

Dare. 


Pasquotank  . 
Cumberland 

Guilford 

Lenoir 

CaitereL 


Wake,  Durtiam  and  Orange 
New  Hanover. 


Forsyth 


Burleigh  and  Morton 

Cass 

Grand  Fo«ks 

Ward 


OHK} 

Akron 

-   Benevue/Norwalk 

I  (May  15-September  14) 
(September  15-May  14) 

ChtllJcothe  » — 

Cincinruiti/Evendale 

Clevetand ~. 

Cohjmbus 

Daylon/Fairtxxn 

Defiance .... 

Eest  Liverpool „...»... 

Elyria 

I  (June  1-Septeml)er  30)  . 
I  (October  1-May  31)  — 

FairfiekyHamHton 

Findtay  

\3vfi^nF8  ••••••■■••••*•••••••*••••••■•• 

Lancaster 

Martin's  Ferry/BeMaire 

Port  Chnton/Oakhartxy  ...... 

(May  1-Seplember  30)  „ 

(October  1-April  30) 

Portsmouth  .....«.............»~ 

Sandusky „ 

(May  15-September  14) 


Summit . 
Huron. 


Ross .'.- 

Hamilton  and  Warren  

Cuyahoga  . 

Franklin 

Montgomery  and  Greene;  Wright-Patterson  AFB 

Defiance  

Columbiana 

Loraia 


Butler  

Hencock  „ 

Ashtabula 

Jackson  and  Pike 

FaiiliekJ  ._ 

Beinwnt 

Ottawa. 


Sck)lo 
Erie. 


93 
49 
47 
43 
54 
48 

59 
40 
70 

49 
44 
55 

45 
48 
46 
45 

62 

70 
40 
45 
62 
78 
69 
63 
51 
48 

51 
40 
59 
45 
57 
46 
47 
41 

79 

40 
48 

91 


30 
26 
34 
26 

38 
38 
34 
30 
30 
30 
30 


30 
30 
26 
26 
30 
26 

26 
26 
34 

26 
26 
30 

30 
30 
26 
26 

34 

26 
26 
26 
30 
38 
34 
30 
26 
26 

iJ6 
26 
26 
26 
26 
26 
26 
26 

30 
30 
26 

30 


72 

89 

101 

93 

107 
89 
93 
94 
77 
90 
84 


123 
79 
73 
69 
84 
74 

85 

66 

104 

75 
70 
85 

75 
78 
72 
71 

96 

96 
66 
71 

,^ 

103 
93 
77 
74 

77 
66 
85 
71 
83 
72 
73 
67 

109 
70 
74 

121 
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Par  dam  locality 


Kaydiy 


County  amMw  othar  dai(wdlocation33 


Maximum 
lod^ng  M&IE 

amount  *        mm 

(a)  (b» 


Maximum 

pardtem 

rate* 

(c) 


(Saptambar  15-May  14) 

Spnngliaid 

Tmnay/Framor* 

(June  l-Sapiambar  14) 
(Septambar  15-May  31) 

Toledo " 

Wapakonata 


Omk  

Sandosky. 


Auglaize 
TrumbuH 


OKLAHOMA 

Ada 

Lawton  

Muskogee  

Nonnan ~.. 

OMahomaCity  ... 

StiNwatar 

Tuisa/Bartlesvina 


Pontotoc  .... 
Comanche 
MuBtogae 
Clavetand  . 
OMehome 


Osage.  Tulsa  and  Washington 


OREGON  .    ^ 

Ashland/Medtoid Jackson. 

(June  l-Saptambsf  30) 

(Odobaf  1-May  31) „...........„..». 

Beaverton „ Washingion 

Band — Pg^f'****  •• 

Clackamas  ~ Clackamas  . 

Coos  Bay  "•• — —    Coos. 

(May  1 -September  30)  -. — 

(October  1-Apnl  30) _.......... 

Eugene J** 

GoU  Beach — Cuny. 

.  (May  15-October  14) 

'    (October  15-May  14) ™ -yr 

Lincoln  City/Newport Lmcola 

(June  1-September  14)  

(September  15-May  31)  ^ii;;:^;;^;" 

Portwid Munnomah 

Saiem — — »«»«" 

Saaikto — Clatsop. 

(May  1-Septambar  30)  

(October  1-April  30) - 


PEF4NSYLVANIA 


LeNgh 


ANoone  

Bloomsburg golumbw  . — 

Chestsr/Radnor - Detawaie  . — 

Dy  Bois CleaflleW 

Easton Northampton 

Ehe Erie. 

(June  1-August  31) 

(September  1-May  31)  ..- 

Gettysburg  — 

(May  l-Saptsmber  14)  „>. 

(September  15-April  30)  - 

HaiTisbiag  — ..- —- 


Adams. 


Dauphin 
Cambria 


King  o(  Pmssia/FL  Washingion 
Lancaster  


Mechenicsburg 
Mercer 


Monlgonwry  County,  except  Bala  Cynwyd  (See  also 
Philadelphia.  PA). 

Lancaster 

Lebanon  County;  Indan  Toom  Gap  Military  Reserva- 

tkxi. 
Cumberland 

P^Zii(iii""'Z^"ZZ'!^ZZ!ZZ  Philadelpiii  CoiJnty-ci^^  o«  Bala  Cynwryd  in  Montgom- 
ery County. 

Pittsburg Allegheny - - 

RaadNig ~" — Betifs 

Scranton ,...- Lackawanna 

Shippingport Beaver  - 

Somerset - Somerset  

Stale  College  ...» — Centoe 

Stroudsburg  Monroe — 

Uniontown - Fayette 


44 

30 

74 

48 

30 

78 

54 

26 

80 

40 

26 

66 

56 

30 

86 

42 

26 

68 

45 

30 

75 

46 

28 

72 

46 

26 

71 

41 

» 

67 

47 

30 

77 

51 

26 

77 

44 

26 

70 

53 

30 

83 

63 

30 

93 

44 

30 

74 

61 

26 

87 

S3 

30 

83 

55 

26 

81 

56 

26 

82 

43 

26 

69 

51 

30 

81 

67 

26 

93 

44 

26 

70 

69 

30 

99 

54 

30 

84 

67 

30 

97 

49 

26 

75 

89 

26 

115 

71 

26 

97 

59 

34 

93 

46 

26 

72 

48 

30 

78 

88 

38 

126 

48 

26 

74 

42 

26 

68 

56 

26 

82 

44 

26 

70 

63 

30 

93 

42 

30 

72 

75  . 

34 

109 

48 

'  26 

74 

83 

34 

117 

64 

.   30 

94 

49 

26 

75 

53 

30 

83 

47 

26 

73 

89 

34 

123 

75 

34 

109 

52 

26 

78 

58 

30 

88 

47 

30 

77 

56 

30 

86 

53 

30 

83 

43 

30 

73 

67 

26 

93 
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Per  dnm  k)cality 


Key  city  1 


County  araVor  other  defined  tocaionzs 


Maximum 

■  — »-'  — 

nogmg 

amount 
(a) 


M&IE 


VaMey  Forgs 

Warminster  _ 

Wlkes-Barre 

WHiamsport  

York 

RHODE  ISLAND. 
East  Greenwich  .. 


NcMvport 

IMay  1-Oclober  14) 

(October  15-Apnl30) 

Providence 

Ouonset  Point 

(May  15-September  30) 

(October  1-May  14)  


Chester 

Bucks  County;  Naval  Air  Devetopment  Center 

Luzerne 

Lycoming 

York  


Kent  County;  Naval  Construction  Battalion  Center, 

DavisviHe. 
Newport. 


ProvioBnce  . 
VTasnmgion. 


SOUTH  CAROUNA 

Charleston Charleston  and  Berkeley 

Columbia „ RicTiland 

Greenville Greenville _.. 

HiMon  Head _ Beaufort. 

(May  1-September  30)  


(October  1-April  30) 
Myrtle  Beach 

(May  1-September  30) 

(October  1-April  30) 

Spartanburg Spartanburg 

SOUTH  DAKOTA 

Custer  „ Custer. 

Wune  1-Seplember  30)  

(October  1-May  31) „_ 

Hot  Springs „ Fan  River. 

(May  1-September  30)  ...._ 

(October  1-April  30) .• 

Rapid  City Pennington. 

(June  1-August  31) 

(September  1-May  31)  

Sioux  FaBs  Minnehaha  . 

Spearfish — Lawrence. 

(June  1-September  14) 

(September  15-May  31) 


Horry  County;  Myrtle  Beach  AFB. 


TENNESSEE 

Chattanooga  Hamilton 

Clarksville _ Montgomery 

Columbia Maury 

GaMinburg  ...„ Sevier. 

(May  15-October  31) 

(November  1-May  14)  

Johnson  City Washington 

Kingsport/Bristol Suffivan  „ 

Knexville „ Knox  County;  city  of  Oak  Ridge 

Memphis  — Shelby 

Murfreesboro — Rutherford 

Nashvile  Davidson 

Shetoyville Bedford 


TEXAS 

Abilene __. Taylor „ 

Amarilto Potter 

Austin „ Travis  ._ 

Beaumont „ Jefferson 

Broiwnsville „ Cameron 

Brownwood Brown 

College  StatiorVBryan Brazos  . _ 

Corpus  Christinngelskte — Nueces  and  San  Patricio 

Dallas/Fort  Worth __ Dallas  and  Tanwt 

Denton  Denton  _ 

El  l>aso  __ „_ El  Paso  _ , 

Fort  Davis  ....„ Jeff  Davis 

Galveston Galveston. 

(May  15-September  14) 


82 
63 
52 
47 
59 

80 


(b) 


Maximum 

per  dtom 

rate* 

(c) 


38 

30 
30 
26 
30 

34 


120 
93 
82 
73 
89 

114 


102 

38   - 

140 

62 

38 

100 

78 

34 

112 

53 

26 

79 

40 

26 

66 

59 

30 

89 

53 

30 

83 

49 

26 

75 

73 

34 

107 

42 

34 

76 

89 

30 

119 

40 

30 

70 

49 

26 

75 

64 

26 

90 

40 

26 

66 

64 

26 

90 

40 

26 

66 

67 

26 

93 

41 

26 

67 

54 

26 

80 

65 

26 

91 

40 

26 

66 

43 

26 

69 

41 

26 

67 

53 

26 

79 

72 

30 

102 

55 

30 

85 

53 

30 

83 

43 

30 

73 

54 

30 

84 

57 

30 

87 

42 

26 

68 

56 

30 

86 

47 

26 

73 

44 

26 

70 

51 

30 

81 

65 

34 

99 

44 

26 

70 

55 

30 

85 

42 

26 

68 

48 

26 

74 

64 

30 

94 

71 

34 

105 

47 

26 

73 

58 

30 

88 

59 

26 

85 

74 

30 

104 
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Pardtomlocaiiy 


Kaydlyi 


County  antfor  ottwr  (Mnad  locaiion23 


Maximum 

amount 
(a) 


M&IE 
rate 
(b) 


Maximum 

perdem 

rate* 

(c) 


(Saplambar  15-May  14) 

Qrvbury 

Houston 


Kingsvile 


Lvedo... 
Longview 
Lutihock  . 
LuNn  ..-. 
McAlen  .. 


MkliMwVDrlninti 
NatJQQrtnrhfw  .... 
Ptainview  ._ 


SanAngato 
San  Antonio 

Temple 

Tyter  .... 

Vtctofia 

Waco 

WicMaFals 


Hinris  County;  L  B.  Johnson  Space  Center  and  Eing- 
tonAFB. 

Kletierg  — ...„„ - — «._....„.. „„.... 

Brawsler 

WOOD    ..«••••««•«. »•••••••■••-•— -aiii****-**^"**  •••••••••••••"•••  ••••••••••• 

OrOQQ     >•»•••••«•••••  ■•••■••••••••^••••••••"••••••••••••••••••■■••••■■••••■•••••a 

L^AHoHr**     ■•••••••••■••*■•>••*•■•••••>>■••••■••■•••«*•*••«■•■••••••••>■■•■••••••■«■ 

AiiQBflna  ••••■•••••••••••-••••••••••••••••♦•••••••••••■••••••••••*"•••••*•*••"•••" 

nKHi^^l  ••—•-•••••»•••••«.••-•••»•••••••—•••"•••••••••"••"-•••••■•••"•-■••••••• 

Ector  and  Midtand  

Nacogdoches ™ 

riaiO     ■■,,,.#•,...•••••••••••••••••••••••••••••••••»•••••••••••••••••■••••••••••••"•" 

wOWn  .■>.■•■■.•■•■•■••■•■•••«•••>•■••••■••■••••■■•«•••■••■•••■••••>•■■•■•••••■*•■*■ 

Doxar  >•■•••••••■•••••■•■•>••••••■>■•••••••*••■••«•■•••■••••••'•■•■••••••••••■■**" 

Sfiiilh „.....,.•...»...«»...•...........•..•..«..•.»...•.—••»••••—- 

vidOvia  ..•••♦••«•••••••••••••••••••-•■••••••••••••••••••*••••••••••••••■•••••*•"•• 

Mcl.ennan 

wicniia  ■>*■•*•■•••  ••^■•■■••••■••••••••••••♦•••■••••••■•••■•■■•••^••■••••■■••■•••a 


UTAH 

OUlffOQ  ■*•»•••■•••••••••••••■••■•■■*• 

(May  15-Septemt)er30) 
(OctotMT  1-May  14)  — 

Cadar  City 

(June  l-Septe(T«>er  30) 
(Octot)er1-May3l)  ...... 


Garfieid. 


Iron. 


Grand. 


(April  1-November  30)  ... 

(Decemt)ef  1 -March  31) 

Prowo _~— .. 

Salt  Lake  City/Ogden 


i 


St.  George 
Vernal 


Utah 

Salt  Lake.  Wet)er,  and  Davis  CountiasLPugway  Prov- 
ir>g  Ground  and  Tooele  Army  Depot. 

Washington 

Uintah  - 


64 
S2 
78 

41 
58 
55 

47 
60 
43 
58 
55 
48 
42 
71 
45 
67 
48 
48 
44 
52 
46 


80 
54 

56 

41 

77 
40 
48 
68 

46 
43 


VERMONT 

Burfngton — Chittenden  . 

Middtotxjry  Addteon 

Monlpelier  Washington 

Rutland Rutland. 

(December  15-March  31) 

(April  1-0ecemt)er  14) ™ 

White  River  Junctwn  ._ Windsor. 

(September  1&-October  14)  

(October  1&-Septeirt>er  14)  ..._ „ 


VIRGINIA 

(For  the  cities  of  Alexandria.  Fairfax,  and  Falls  Church,  and  the  counties  of  Arlington.  Fairfax, 

and  Loudoun,  see  District  of  Colurrtjia) 

Blacfcsburg  Montgomery .._ 

BristoP — 

Ciiafflottesville   ....»...,......*.«.....*... ..„,.„....««.„..«...„,.«.,..«....««.•-*..•*..............•..•-.•....•"• 

cownuion    •••..•.»«.»«.....*m.m«m. ..•«».......     ..,....•.«•••.••.■•••«.•••.•••.«•••••«•••*.•..•.•••"••.••»•••......•.......•••.••... 

Fredencfcsburg  .............■.■■.«—.«.*..».«.■. ....,.,..«....«.,•...,•.»•■«...-*......•.«...•.•«.•••••.••...•.......•.••••«•••-. 

Lexington*  • — 

Lynchburg* 

Manassas/Manassas  Park*  Prince  Waiiam 

Norfok*  (also  Virginia  Beach.  Ports-    York  County:  Naval  Weapons  Staixxv  Yorktown. 

mouth,    Hampton,    Newport    News.   * 

afKl  Chesapeake)'. 

(May  1-September  30)  - - 

(October  1-April  30) ~ - 

Pelerslxjrg* 

Richmond*  .„ — 


Roanoke*  — 

Staunton*  „.. „.„ 

WaMops  Island  Accomack. 

(May  15-SepterT*)er30)  ~ 


Fort  Lee  _ « 

Chesterfiekl  and  Henrico  Counties;  also  Defense  Sup- 
ply Center. 
Roanoke ~ 


66 


30 
26 
38 

26 
26 
30 
26 
26 
26 
26 
26 
26 
26 
26 
30 
30 
26 
26 
26 
26 
26 


26 
26 

30 
30 

26 
26 
30 
30 

30 
26 


26 


84 
78 

116 

67 
85 
85 
73 
86 
68 
86 
81 
75 
68 
87 
75 
87 
74 
74 
70 
78 
72 


116 
80 

86 
71 

103 
66 
78 
88 

76 


63 

30 

83 

72 

30 

102 

51 

26 

77 

64 

30 

84 

53 

30 

83 

67 

30 

87 

45 

30 

75 

55 

26 

81 

43 

26 

66 

53 

34 

87 

41 

26 

67 

43 

26 

68 

43 

26 

68 

52 

30 

82 

50 

26 

76 

83 

34 

117 

61 

34 

85 

44 

26 

70 

58 

34 

83 

55 

30 

85 

43 

26 

68 

82 
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Per  d«m  kKality 


Key  city  < 


County  andkir  other  deined  k)calion23 


Maximum 

lodging 

amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

per  dtem 

rate* 

(c) 


'    (October  1-May  14) „ 

WarrentorVAmissville  Fauquier  and  Rappahannock 

Waynesboro*. 

(May  1-October  31) 

(November  1-April  30) 

WiMamsburg*. 

I    (June  1-September  30) 

I    (October  1-May  31) 

Wintergreen  Nefson 

*Denotes  independent  cities. 

WASHINGTON 

Anacortes/ML  Vernon Skagit. 

(May  1-August  31) 

(September  1-April  30) 

Beilingham Whatcom 

Bremerton  Kitsa«> 

Kelso/Longview „..„ — Co«»Hz  

Lynnwood/Everett  Snohomish 

Ocean  Shores Grays  Harbor. 

(April  1-September  30) _ 

(October  l-*tofch  31) „ 

Port  Angeles Clallam. 

(May  15-September30)  

(October  1-May  14) „ „ 

Port  Townsend „ Jefferson. 

(April  15-October  14) „ 

(October  15-April  14) „ 

Richland Benton  

Seattle _ King 

Spokane Spokane 

Tacoma „ Pierce 

Tumwater/dympia Thurston 

Varwouver Clark  

VWiidbey  Island .• Island 

Yakima Yakima 

WEST  VIRGINIA 

Beckley  Raleigh 

Bert<eley  Springs Morgan 

Charleston Kanawha 

Harpers  Ferry Jefferson _ 

Huntington Cabell 

Martinsburg Bertceley 

Morgantown Monongalia 

Parkersburg  Wood 

Wheeling Ohio 


WISCONSIN 

BrookfieW Waukesha  . 

Cable Bayfiekj 

Eau  Claire Eau  Claire  . 

Green  Bay „ ; Brown 

Kewaunee Kewaunee. 

(June  1-September  14) „ 

(September  15-May  31) 

La  Crosse  La  Crosse  . 

Lake  Geneva Walworth. 

(May  1 -October  14) 

(October  15-April  30) 

Madison  Dane 

Marinette Marinette  ... 

Milwaukee Milwaukee  . 

Mishicot Manitowoc  . 

Oshkosh „.    Winnebago 

Rhinelander/Minooqua Onekla 

Sturgeon  Bay Door. 

(June  i-SepteiTtwr  14) 

(September  15-May  31)  

Wausau „.. Marathon  .... 

Wautoma Waushara  ., 

Wisconsin  DeMs  Columbia. 

(June  1-Seplember  14) 


46 
51 

51 
40 

70 
48 
83 


58 
43 
54 
43 
46 
57 

60 
47 

60 

41 

66 
45 
46 
78 
55 
55 
61 
56 
45 
44 

47 
64 
55 
57 
53 
48 
48 
45 
44 

64 
41 
48 
54 

51 
40 
55 

71 
52 
58 
46 
67 
52 
S3 
54 

63 
40 
48 
43 

82 


26 

30 

26 
26 

34 
34 
38 


30 
30 
30 
30 
30 
30 

26 
26 

30 
30 

26 
26 
34 
34 
30 
30 
34 
34 
30 
30 

26 
26 
30 
26 
26 
30 
30 
30 
26 

34 
26 
30 
26 

26 
26 
30 

34 
34 
30 
26 
30 
26 
30 
26 

26 
26 
26 
26 

30 


72 

81 

77 
66 

104 

83 

121 


88 

73 
84 

73 
76 
87 

86 
73 

SO 
71 

82 

71 
80 
113 
85 
85 
95 
90 
75 
74 

73 
80 
85 
83 
79 
78 
78 
75 
70 

98 
67 
78 
80 

77 
66 
85 

105. 
86 
89 
72 
97 
78 
83 
80 

69 
66 
75 


112 
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Par  dMin  tocaMy 


Keycily< 


County  ancVor  ottwr  dsflnad  iocatton" 


Maximum 

In  rintn  n 

waging 
amount 

(a) 


M&IE 
rate 
(b) 


Maximum 

por  (iam 

rate* 

(c) 


(S«f)lemberl5-May  31) 
WYOMING 

Cody _.... — _..~~....~_. 

(May  1-Sepleml)ar  30)  .. 
(October  l-AprH  30) 


42 


30 


72 


Natrona 


Pwfc. 


CarTfibel 
Telon. 


(June  l-Octcber  14)  . 
(October  15-May  31) 
Rock  Springs  - 


(June  l-Seplember  14)  . 
(September  15-May  31) 


Sweetwater  . 
Hot  Springs. 


41 

30 

71 

48 

30 

78 

S3 

26 

79 

40 

28 

66 

42 

26 

68 

75 

34 

109 

57 

34 

91 

41 

26 

67 

47 

26 

73 

40 

26 

66 

*  Unless  otherwise  specified,  ttw  per  diem  locality  is  defined  as  "aH  locations  vyithin.  or  entirely  surrounded  t>y,  the  corporate  limits  of  the  key 
city,  indudng  indepervtent  entities  located  wittiin  those  txxxidaries.'' 

s'Per  dMm  localities  with  county  definitions  shal  include  "aH  locations  within,  or  entirely  surrounded  by,  the  corporate  limits  of  the  key  city  as 
wel  as  the  boundaries  of  the  listed  counties,  indudmg  independent  entities  k>cated  within  the  boundaries  of  the  key  city  and  the  listed  counties." 

sMiHary  installations  or  Government-related  facilities  (whether  or  not  specifically  named)  that  are  kxated  partially  within  the  city  or  county 
boundary  shal  include  "al  locations  that  are  geographically  part  of  the  military  instaUatkin  or  Government-related  facility,  even  though  part(s)  of 
such  acavities  may  be  tocaled  outside  the  defined  per  diem  k)cality.~ 

*  Federal  agencies  may  submit  a  request  to  GSA  tar  review  of  the  costs  covered  by  per  dwm  in  a  particular  city  or  area  where  the  standard 
CONUS  rale  wpkes  when  travel  to  that  kxation  is  repetitive  or  on  a  continuina  basis  and  travelers'  experiences  indicate  that  the  prescribed  rate 
is  inadequate.  Other  per  diem  localities  listed  in  this  appendix  wiM  be  surveyed  on  an  annual  basis  by  GSA  to  determine  whether  rates  are  ade- 
quate. Requests  tor  per  dtom  rate  adjustments  shall  be  submitted  by  the  agency  headquarters  office  to  the  General  Services  Administration. 
Federal  Supply  Service.  Attn:  Transportation  Management  Division  (FBX).  WashKigton.  DC  20406.  Agencies  should  designate  an  individual  re- 
sponsible tor  reviewing,  coonfinatir^.  and  submitling  to  GSA  any  requests  from  bureaus  or  sut>agencies.  Requests  for  rate  adjustments  shall  in- 
dude  a  city  designation,  a  description  of  the  surrounding  tocation  involved  (county  or  other  defined  area),  and  a  recommended  rate  supported  by 
a  stalament  exptaining  the  circumstances  that  cause  the  existing  rate  to  be  inadequate.  The  request  also  must  contain  an  estimate  of  the  annual 
number  of  tr^  to  the  tocation,  the  average  duration  of  such  trips,  and  the  pnmary  purpose  of  travel  to  the  tocations.  Agencies  shouM  subnM 
their  requests  to  GSA  no  later  than  May  1  m  order  for  a  city  to  be  included  In  the  annual  survey. 

Dated:  December  3, 1993. 
Soger  W.  JtriuMon.  *  ° 

Administrator  of  General  Services. 

|FR  Doc  93-31174  Filed  12-21-93;  8.4S  am) 

aaiMQ  COM  I 


t) 


1993 


UMI 


Wednesday 
December  22,  1993 


Part  IV 

Environmental 
Protection  Agency 

40  CFR  Part  122  et  al. 

Treatment  of  Indian  Tribes  as  States  for 
Purposes  of  Sections  308,  309,  401,  402, 
and  405  of  the  Clean  Water  Act  (CWA); 
Rule 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123. 124  and  501 

[FRL  1667-4]  » 

MN  2040^*870 

TrMlRMnt  Of  Indtan  TribM  as  States 
for  Pwpossa  of  Sadtons  306, 300. 401. 
402.  and  406  of  ttw  Ctaan  Walar  Act 
(CWA). 

AQCNCT:  Environmental  Protection 

Agency  (EPA). 

ACnow;  Final  rule. 

SUMMARY:  The  Water  Quality  Act  of 
1987  amends  the  CWA  by  adding 
section  518.  which  requires  EPA  to 
promulgate  regulations  specifying  how 
Tribes  will  be  treated  in  the  same 
manner  as  States  for  various  provisions 
of  the  CWA.- 

This  final  rule  estabUshes 
requirements  for  determining  eligibility 
of  Indian  Tribes  to  be  treated  in  the 
same  manner  as  States  for  several 
sections  of  the  CWA.  The  rule 
establishes  eligibility  requirements  for 
monitoring,  inspections  and  entry  under 
section  308  (in  part)  as  well  as  Federal 
enforcement  under  section  309  (in  part). 
The  rule  also  sets  requirements  for 
certification  of  water  quality  standards 
for  some  types  of  NPDES  permits  under 
section  401  (in  part)  for  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  under  section  402.  The  rule 
also  establishes  the  eligibility 
requirements  for  the  pretreatment 
program  under  section  402  and  the 
sewage  sludge  management  program 
under  section  405.  If  an  Indian  Tribe  is 
found  so  eligible,  the  Tribe  may  apply 
to  EPA  to  assume  the  NPDES  permit 
program  (including  pretreatment)  and 
State  sludge  management  program.  This 
regulation  satisfies  the  statutory 
provisions  in  section  518  of  the  CWA 
with  respect  to  the  402  program,  and  is 
consistent  with  previous  Agency 
rulemaking  addressing  the  eligibility  of 
Indian  Tribes  to  assume  CWA  section 
405  State  sludge  management  programs. 
EFfCCnvE  DATE:  The  rule  shall  be 
effective  fanuary  21, 1994. 
AOOacSSES:  The  public  may  inspect  the 
record  for  this  rulemaking  and  all 
comments  received  on  the  proposed 
regulation.  "Treatment  of  Indian  Tribes 
as  State  (Final  Rule),"  at  the 
Environmental  Protection  Agency. 
Water  Docket.  401  M  Street.  SW.. 
Washington.  DC  20460.  Room  L102 
between  the  hours  of  9  a.m.  and  3:30 
p.m.  on  business  days.  For  access  to 
docket  materials,  please  call  (202)  260- 
3027  for  an  appointment  during  the 


afbienMOtiooed  hours.  A  reasonable  fee 

will  be  cfaaisMl  for  copying. 

FOR  nmncR  mtoimation  contact: 

Laura  J.  PhilUps.  OWEC.  Permits 
Division  (4203).  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460.  (202)  260-  9522. 
SUPm^MDfTARY  MFORMATICN: 

Information  in  this  preamble  is 
organized  as  follows: 
L  Background 

A.  Statutory  Authority 

B.  Supplemental  Statutoiy  Background 
C  Changes  to  the  Proposed  Rule 

D.  NPDES  Application  Process  Simplified  for 
Indian  Tribes 

II.  Summary  and  Explanation  of  Today's 

Action 

A.  Treatment  of  Indian  Tribes  in  the  Same 
Manner  as  States 

1.  Federal  Recognition 

2.  "Substantial  Governmental  Duties  and 
Powers" 

3.  Jurisdiction 

4.  Tribal  Capability 

5.  Process  for  Evaluating  Applicatioos 

B.  Transition  in  Permitting  Authority 
C  Additional  Amendmenta 

III.  Response  to  Conunents 

A.  Response  to  ConunenU  on  Proposed  Rule 
(3/10/92) 

1.  Tribal  Regulation  of  Fee  Lands  of 
NoiunemlMns 

2.  Tribal  Jurisdiction  Under  CWA  Section 
518<eN2) 

3.  Transition  Issues 

4.  Criminal  Enforcement  Authority 

5.  Other  Comments 

a.  Simplification  of  Tribal  Application  for 
Treatment  in  the  Same  Manner  as  a  State 

b.  Tribal  Funding 

c.  Tribal  Standards  Under  the  CWA 

d.  EPA's  "Regulatory  Flexibility  Act" 
Analysis 

B.  Supporting  Comments 

IV.  Ottuv  Regulatory  Requirementa 

A.  Compliance  with  Executive  Order  12991 
(Regulatory  Impact  Analysis) 

B.  Paperwork  Reduction  Act 
C  Regulatory  Flexibility  Act 

L  Background 

A.  Statutory  Authority 

The  over-all  objective  of  the  CWA  as 
amended  is  to  restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  water.  The  two 
national  goals  the  Act  established  in 
1972  include:  (1)  Eliminating  the 
discharge  of  pollutants  into  navigable 
waters;  and  (2)  achieving  an  interim 
water  quality  level  that  would  protect 
fish,  shellfish,  and  wildlife  while 
providing  for  recreation  in  and  on  the 
water  wherever  attainable. 

Since  1972.  section  101(b)  of  the  CWA 
makes  it  national  policy  to  recognize 
and  preserve  the  States'  primary 
responsibility  to  meet  these  gods.  Over 
the  past  20  years,  the  Agency  has 
focused  on  developing  standard 
operating  relationships  with  the  States 


and  localities.  These  relationships  have 
generally  led  to  the  successful  operation 
of  EPA  and  State  Programs  on  most 
lands  in  Uie  United  States. 

Congress,  through  amendments  to 
both  the  CWA  in  1987  and  the  Safe 
Drinking  Water  Act  (SDWA)  in  1986  (as 
well  as  amendments  to  the  Clean  Air 
Act  (CAA)  and  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA)).  has 
authorized  EPA  to  treat  Indian  Tribes  in 
the  same  manner  as  States  under 
various  provisions  of  these  Acts. 
Amendments  to  both  statutes  required 
the  Agency  to  promulgate  regulations 
that  would  establish  exactly  how  Tribes 
woidd  be  treated  in  the  same  manner  as 
States. 

The  February  4. 1987.  amendments  to 
the  CWA  (33  U.S.C.  1251  et  seq.)  added 
a  new  section  518  entitled  "Indian 
Tribes."  These  amendments  authorize 
EPA  to  treat  Indian  Tribes  as  States  for 
the  purposes  of  certain  provisions  of  the 
Act.  and  provide  grant  and  contract 
assistance  (for  certain  of  these  programs) 
to  Indian  Tribes  where  appropriate.  The 
amendments  require  EPA  to  promulgate 
regulations  specifying  how  the  Agency 
will  treat  an  Indian  Tribe  in  the  Same 
Manner  as  a  State  under  the  following 
provisions:  Title  n  (Construction 
Grants),  section  104  (Reseerch. 
Investigation,  and  Training),  section  106 
(Grants  for  Pollution  Control),  section 
303  (Water  Quality  Standards  and 
Implementation  Plans),  section  305 
(Water  Quality  Inventory),  section  308 
(Inspections.  Monitoring,  and  Entry), 
section  309  (Federal  Enforcement), 
section  314  (Clean  Lakes),  section  319 
(NonpoiAt  Source),  section  401 
(Certification),  section  402  (National 
Pollutant  Discharge  Elimination 
System),  and  section  404  (Dredge  and 
Fill  Permit  Program).  In  addition,  as  will 
be  discussed  fiirther  below,  today's  rule 
also  addresses  Tribal  assumption  of 
CWA  section  405  State  sludge 
management  programs. 

Section  518(e)  of  the  CWA  establishes 
certain  criteria  an  Indian  Tribe  must 
meet  before  Treatment  in  the  Same 
Manner  as  a  State  is  authorized: 

(1)  **The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
goverrunental  duties  and  powers"; 

(2)  "the  functions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
for  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
borders  of  an  Indian  reservation",  and 
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(3)  "the  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the 
Aoministrator's  judgment,  of  carrying 
out  the  functions  to  be  exercised  in  a 
manner  consistent  with  the  terms  and 
purposes  of  the  Act  and  of  all  applicable 

Tlations." 
addition  to  the  eligibility 
requirements  specified  in  section  518(e), 
section  S18(h)(2)  defines  Indian  Tribes 
as  follows:  "'Indian  Tribe'  means  any 
Indian  Tribe,  band,  group,  or 
community  recognised  by  the  Secretary 
of  the  Interior  and  exercising 
governmental  authority  over  a  Federal 
Indian  reservation."  Consequently, 
existing  Federal  recognition  and 
governmental  authority  over  reservation 
lands  must  also  be  demonstrated  by  an 
Indian  Tribe  seeking  authorization  to 
administer  the  NPDES  or  State  sludge 
management  programs. 

B.  Supplemental  Statutory  Background 

In  1972.  Congress  established  the 
NPDES  permit  program  to  regulate  the 
discharge  of  pollutants  into  "waters  of 
the  United  States."  The  CWA  prohibits 
the  discharge  of  pollutants  without  an 
NPDES  permit  (section  301).  Congress 
gave  States  the  option  of  assuming 
NPDES  permit  program  authority, 
subject  to  EPA  approval  (section  402).  A 
new  State  assuming  this  responsibility 
may  operate  a  partial  or  phased  jn 
program  in  accordance  with  section 
402(n)oftheCWA. 

The  Act  prescribes  minimum 
requirements  which  States  must  meet 
before  exercising  their  option  to  assume 
the  NPDES  program,  and  assigns 
program  approval  and  oversi^t 
responsibility  to  EPA.  EPA  regulations 
applicable  to  the  NPDES  program 
appear  at  40  CFR  parts  122  through  125. 
with  the  procedures  and  criteria  tor 
State  assumption  of  the  NPIKS  permit 
program  being  set  forth  in  part  123. 
Once  a  Tribe  is  determined  to  be  eligible 
for  Treatment  in  the  Same  Manner  as  a 
State,  the  Tribe  must  meet  the 
requirements  for  an  approvable  NPDES 
program  specified  in  40  CFR  part  123  in 
order  to  assimie  the  authority  to  issue 
CWA  section  402  permits,  except  in  the 
area  of  criminal  enforcement 
responsibility,  in  which  case  EPA  has 
established  an  alternative  procedure  as 
discussed  below. 

Section  405  of  the  CWA  addresses 
requirements  regarding  the  utilization  or 
disposal  of  sewage  sludge,  and  directs 
EPA  to  issue  regulations  providing 
guidelines  for  the  disposal  and 
utilization  of  sewage  sludge.  The  CWA 
was  amended  in  1987  to  Md  a  new 
section  405(f)  establishmg  a  permitting 
program  to  implamant  sewage  sludge 
management  requirements.  The  Agency 


has  promulgated  regulations  codified  at 
40  CFR  parts  123  and  501  which 
address  State  sludge  management 
programs  tmder  CWA  section  405  (54 
FR 18716.  May  2. 1989)  as  revised  (58 
FR  9404,  February  19. 1993).  Section 
405(f)  provides  for  incorporation  of 
sewage  sludge  use  or  disposal 
requirements  into  either  CWA  section 
402  NPDES  permits  (or  other  permits 
issued  under  certain  other  Federal 
environmental  laws)  or  into  State  sludge 
management  permits  issued  imder  State 
sludge  management  programs  approved 
by  ^A.  The  regulations  applicable  to 
State  sludge  management  programs 
(including  State  sludge  management 
permits)  appear  at  40  CFR  part  501  for 
non-NPDES  programs,  and  parts  122 
and  123  for  NPDES  programs. 

Section  518(e)  expressly  addresses 
assumption  of  section  402  NPDES 
permitting  authority  by  eligible  Indian 
Tribes,  and  this  basis  for  sewage  sludge 
permitting  is  addressed  by  today's 
amendments  with  regard  to  the  NPDES 
program.  While  section  518(e)  of  the 
CWA  does  not  expressly  address  Tribal 
assumption  of  non-NPDES  State  sludge 
management  program  permits  under 
section  405.  the  final  State  sludge 
management  program  regulations 
addressed  this  issue  in  the  preamble  (54 
FR  18751,  May  2, 1989),  and  the 
definition  of  "State"  set  forth  at  40  CFR 
501.2  recognizes  that  Indian  Tribes  may 
assume  such  programs  if  they  meet  the 
eligibility  requirements  of  CWA  section 
5 18(e).  The  preamble  to  the  final  State 
sludge  management  program  regulations 
noted  that  regulations  governing 
procedures  and  criteria  for  Tribal 
assumption  of  CWA  programs  were 
forthcoming,  and  today's  final  rule,  in 
addition  to  establishing  criteria  for 
Tribal  assumption  of  the  NPDES 
program,  would  establish  similar 
criteria  for  Tribal  assumption  of  CWA 
section  405  State  sludge  management 
programs. 

As  the  preamble  to  the  final  sewage 
sludge  program  regulations  provided, 
there  are  several  important  reasons  why 
Indian  Tribes  may  apply  for  assumption 
of  non-NPDES  State  sludge  management 
programs. 

In  the  1988  proposal  of  part  501.  EPA 
proposed  treating  Indian  Tribes  as  States  for 
purposes  of  non-NPDES  section  405(f)  sludge 
management  programs  even  though  section 
SlSfe),  which  addresses  the  status  of  Indian 
Tribes  under  the  CWA,  does  not  specifically 
list  section  405  as  a  program  for  which  EPA 
may  treat  an  Indian  Tribe  as  a  State.  EPA 
reasoned  that  omission  of  section  40S  from 
section  518  was  the  result  of  oversight,  not 
of  delibentioni  EPA  advanced  two  basic 
reasons  in  support  of  this  position.  First, 
section  518  authorized  treating  Indian  Tribes 
as  States  for  purposes  of  other  sludge 


management  activities,  e.g..  Title  n 
(construction  grants)  and  section  303  (water 
quality  standards  and  implementation  plans). 
Second,  section  518  would  clearly  allow 
Indian  Tribes  to  be  treated  as  States  for 
purposes  of  administering  an  approved 
NPDES  program  (including  sludge 
management)  and  there  is  no  reason  why 
Indian  Tribes  should  not  be  similariy  treated 
for  purposes  of  administering  a  non-NPDES 
program  that  regulated  the  same  activities. 
(54  FR  18751.  May  2. 1989.) 

States  are  also  empowered  by  section 
401  of  the  CWA  to  certify  that  Federal 
permits  or  licenses  issued  by  Federal 
agencies,  will  be  in  compliance  with, 
among  others,  the  State's  water  quality 
standards.  Under  section  518(e)  of  the 
CWA,  Indian  Tribes  are  eligible  for 
Treatment  in  the  Same  Manner  as  States 
for  section  401  certification  purposes. 
The  assumption  of  401  certification 
authority  by  Indian  Tribes  as  States  was 
addressed  in  a  separate  final  rulemaking 
package  (56  FR  64876,  December  12, 
1991)  by  amendment  of  40  CFR  part 
131,  governing  water  quality  standards. 
40  CFR  131.4(c)  provides  that  "Iwlhere 
EPA  determines  that  a  Tribe  qualifies 
for  treatment  as  a  State  for  purposes  of 
water  quality  standards,  the  Tribe  . 
likewise  qualifies  for  treatment  as  a 
State  for  purposes  of  certifications 
conducted  under  Qean  Water  Act 
section  401."  56  FR  64894. 

Today's  final  rule  also  makes  a 
corresponding  change  to  the  State 
certification  provisions  of  subpart  D  of 
40  CTR  part  124.  Part  124  states  the 
procedures  for  issuing  permits  for 
several  EPA  programs.  Subpart  D 
describes  various  procedures  applicable 
only  to  the  NPDES  program  and 
specifically  provides  for  State 
certification  of  NPDES  permits  pursuant 
to  CWA  section  401(a)(1).  As  added  by 
this  final  rule,  new  §  124.51(c)  follows 
§  131.4(c)  in  stating  that  an  Indian  Tribe 
qualified  for  Treatment  in  the  Same 
Manner  as  a  State  for  purposes  of  the 
Water  C^ality  Standards  Program  is 
likewise  qualified  for  Treatment  in  the 
Same  Manner  as  a  State  for  purposes  of 
State  certification  pursuant  to  CWA 
section  401(a)(1). 

Section  518  of  the  CWA  also  provides 
for  Treatment  of  Indian  Tribes  in  the 
Same  Manner  as  States  for  purposes  of 
sections  308  and  309  of  the  CWA  (in 
part).  Under  today's  final  rule,  any  Tribe 
which  is  approved  to  be  treated  in  the 
same  maimer  as  a  State  for  purposes  of 
sections  402  and/or  405  of  the  CWA  is 
automatically  eligible  to  be  treated  in 
the  same  manner  as  a  State  for  purposes 
of  sections  308  and  309.  In  addition,  the 
Agency  promulgated  amendments  to  the 
regulations  (58  FR  8172.  February  11. 
1993)  codified  at  40  CFR  parts  232  and 
233  which  address  the  dredge  and  fill 
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permit  program  under  section  404  of  the 
CWA  and  which  also  provide  that  any 
Tribe  whicb  is  approved  to  be  treated  in 
the  same  manner  as  s  State  for  purposes 
of  section  404  is  automatically  eligible 
to  be  treated  in  the  same  manner  as  a  ^ 
State  for  purposes  of  sections  308  and 
309.  Under  section  300.  EPA  mav  take 
specified  enforcement  actions  whenever 
the  Administrator  finds  that  a  person  is 
in  violation  of  various  provisions  of  the 
Act  (including  section  405).  of  any 
{wrmit  condition  or  limitation  in  an 
NPDES  permit  implementing  various 
provisions  of  the  CWA.  or  of  specified 
pretreatment  program  requirements. 
Section  309  siso  establishes  penalties 
for  violations  df  specific  provisions  of 
the  Act  (including  section  405).  of  any 
permit  condition  or  limitation  in  an 
NPDES  permit  implementing  various 
provisions  of  the  CWA.  or  of  specified 
pretreatment  program  requirements.  As 
discussed  shove,  a  Tribe  treated  in  the 
same  manner  as  a  State  for  purposes  of 
sections  402  and/or  405  would  be 
eligible  to  apply  to  administer  the 
NPDES  (including  the  pretreatment  and 
NPDES  sludge  components)  6r  State 
sludge  management  permit  programs 
under  40  CFR  parts  123  or  501.  Those 
State  program  rmulations  require  States 
to  have  specified  enforcement  powers, 
including  the  power  to  assess  stated 
penalties.  See  40  CFR  123.27.  403.10. 
and  501.17.  As  with  any  authorized 
State.  EPA  has  the  authority  to  enforce 
any  NPIKS  or  State  sludge  management 
permit  issued  by  an  Indian  Tribe  which 
had  obtained  authorization  under  40 
CFR  part  123  or  501. 

In  addition,  any  Tribe  treated  in  the 
same  manner  as  a  State  for  purposes  of 
the  NPDES  or  State  sludge  management 
programs  is  also  automatically  eligible 
to  be  treated  in  the  same  manner  as  a 
State  for  purposes  of  section  308(c) 
(State  inspection  authority  for  point 
sources)  tor  similsr  reasons  as  section 
309.  Recognition  of  State  inspection 
authority  is  part  of  the  NPDES  or  State 
sludge  management  permit  program 
authorization  requirements  for  which  a 
State  must  apply  under  sections  402 
and/or  405.  See  40  CFR  123.26.  403.10. 
and  501.16. 

Today's  final  rule  is  the  last  that  EPA 
plans  to  issue  implementing  section  518 
of  the  CWA.  EPA  has  already  issued 
regulations  implementing  section  518 
under  sections  106.  303.  314.  319. 401 
(in  part)  and  Title  II,  and  sections  404, 

308  (in  part)  and  309  (in  part).  Today's 
final  rule  covers  sections  308  (in  part). 

309  (in  part).  401  (in  part).  402,  and  405 
(although  not  explicitly  mentioned  in 
section  518). 

The  only  sections  of  the  CWA 
explicitly  identified  in  section  518  for 


which  EPA  has  not  yet  specified 
Treetment  in  the  Same  Manner  as  a 
State  procedures  are  sections  104  and 
305.  EPA  does  not  believe,  however, 
that  additional  regulations  are 
necessary.  Section  104  authorizes  a 
variety  of  grants  and  funding  to 
organizations  for  research, 
investigations,  training,  etc.  Tribes 
oirrently  are  eligible  under  the  major 
funding  provisions  of  section  104 
re^udless  of  whether  they  are  treated  in 
the  same  manner  as  States  for  purposes 
of  the  Act  Thus,  EPA  has  determined 
that  specific  regulations  are  not  needed 
to  effectuate  the  purposes  of  section 
518.  With  respect  to  section  305,  EPA 
has  already  waived  the  requirement  to 

submit  a  biennial  report  for  Indian  

Tribes  under  section  305(b).  See  40  CFR 
130.4,  54  FR 14354, 14357  (April  11. 
1989).  Thus,  regulations  treating  Tribes 
in  the  same  manner  as  States  for  section 
305  would  be  superfluous. 

C.  Changes  to  the  Proposed  Rule 

EPA  has  reviewed  all  comments 
submitted  on  the  proposed  rule,  and 
responds  to  the  comments  in  this 
pfeamble  and  in  the  "Response  to 
Comments"  document  available  in  the 
docket  for  today's  rule.  EPA  has 
determined  that  no  changes  to  the  actual 
rule  (or  amendments  to  40  CFR  to 
incorporste  the  necessary  language  for 
Treatment  in  the  Same  Manner  as  a 
State  for  federally  recognized  Indian 
Tribes)  are  currently  necessary  bom  the 
language  proposed  on  March  10. 1992. 

D.  NPDES  Application  Process 
Simplified  for  Indian  Tribes 

This  rule  was  originally  proposed  on 
March  10. 1992  and  the  comment  period 
closed  on  May  11. 1992.  On  November 
10, 1992.  EPA's  Deputy  Administrator 
signed  a  memorandum  entitled 
"Simplification  of  EPA's  Process  for 
Treating  Tribes  as  SUtes."  By  that 
memorandum,  the  Agency  formally 
adopted  a  new  policy  for  simplifying 
the  process  for  treattaig  Indian  Tribes  in 
the  same  manner  in  whicfa  it  treats 
States  under  several  statutes,  including 
the  Clean  Water  Act.  A  copy  is  available 
in  the  dodeet  for  today's  rule. 

EPA  hss  decided  to  proceed  with  the 
issuance  of  this  rule  so  that  there  will 
be  no  further  delays  in  allowing 
interested  Tribes  to  seek  authorization 
for  the  402  or  405  permit  programs.  EPA 
recognizes,  however,  that  some  changes 
to  today's  rule  may  later  be  necessary  to 
implement  fully  its  new  policy  on 
treatment  as  State  simplification.  EPA 
plans  to  make  necessary  changes,  as 
appropriate,  to  its  Treatment  in  the 
Same  Manner  as  a  State  regulations 
across  all  of  its  programs  in  the  near 


future:  it  wrill  make  any  necessary 
changes  to  this  regulation  at  that  time. 
In  the  interim.  EPA  wdll  continue  to 
work  with  Tribes  to  ensure  that  the 
existing  regulations  do  not  pose  an 
unreasonable  burden  on  Tribes  wishing 
to  assume  authority  for  the  402  or  405 
permit  program(s)  and  will  Implement 
EPA's  simplification  process  on  an  ad 
hoc  basis,  as  appropriate,  in 
implementing  today's  rule. 


n.  Somaury  and  Explanation  of 
Today's  Action 

Today's  final  rule  would  implement 
section  518  of  the  CWA.  whidi 
authorizes  EPA  to  treat  an  Indian  Tribe 
in  the  same  manner  as  a  State  for 
assumption  of  the  NPDES  permit 
program  if  the  Indian  Tribe  meets  the 
eligibility  criteria  and  would  also  allow 
Tribal  assumption  of  CWA  section  405 
State  sludge  management  programs. 

The  criteria  for  treating  Indian  Tribes 
in  the  same  manner  as  States  under  the 
CWA  and  the  SDWA  are  very  similar. 
The  Agency  believes  that  it  has 
established  a  reasonable  process  for 
Tribes  to  demonstrate  State  eligibility, 
but  is  reassessing  this  process  to 
simplify  it  even  nirther. 

Most  qualification  criteria  are  of  a 
general  natiue  and  need  only  be 
provided  when  a  Tribe  first  applies  for 
"Treatment  in  the  Same  Maimer  as  a 
State"  under  the  SDWA,  CWA,  or  CAA. 
For  example,  the  "Federal  recognition" 
and  "governmental  duties  and  powers" 
criteria  will  almost  always  require  the 
same  showing  for  a  Tribe  and  would 
ordinarily  need  to  be  demonstrated  only 
during  the  first  application  a  Tribe 
submitted  under  any  of  the  Acts. 

However,  the  Agency  believes  that 
even  with  a  streamUned  application 
procedure,  some  qualifications  will  still 
need  to  be  demonstrated  separately  for 
each  program,  particularly  regarding 
capability.  For  example,  a  Tribe  may 
possess  the  requisite  capability  to 
establish  water  quality  standards  but  not 
to  assume  the  NPDES  permit  program. 
Yet  the  Agency  does  not  wrish  to  put 
Tribes  through  the  burden  of  filing 
complete  applications  for.Treatm«it  in 
the  Same  Manner  as  a  State  for  each 
separate  program.  Qmsequently.  the 
Agency  will  allow  Indian  TribM  wbidi 
have  previously  been  designated  as  a 
State  under  the  SDWA.  CWA.  or  CAA 
(once  regulations  are  promulgated)  to 
provide  only  that  information  which  is 
unique  to  the  specific  additional 
program(s)  (which  may  include 
demonstrating  adequ^e  regulatory 
authority  to  administer  the  specific 
program)  the  Tribe  is  applying  for. 

As  is  the  case  for  States,  an  Indian 
Tribe  must  have  its  own  legal 
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authorities  to  admioister  a  program 
under  the  CWA:  EPA  caiuiot  delegate  its 
own  authority.  Ho«wever.  the  Agency 
considered  whether  the  lack  of 
compariteosiwe  crisuaal  enfaroeoient 
authofity  would  preclude  Tribes  from 
applying  for  the  NPDES  (section  402]  or 
CWA  section  405  State  sludge 
management  programs,  and  the  dredge 
and  fill  pennit  program  (section  404) 
that  cairendy  laquiie  such  authority  for 
an  approvable  State  program. 

Section  14S1  of  SDWA  specifically 
states  that  Indian  Tribes  are  not  required 
to  exercise  criminal  enfomenient 
jurisdiction  for  primary  eafaiM— snt 
responsibility.  The  CWA  amendments, 
however,  do  not  include  similar 
language  indicating  whether  it  would  be 
appropriate  to  treat  a  Tribe  not  having 
criminal  enforcement  authority  over  all 
individuals  on  the  reservation  in  the 
same  manner  as  a  State  where  sudi 
authority  is  currently  required  for  State 
program  assumption. 

The  Agency  realizes  that  a 
comprehensive  criminal  enforcement 
requirement  could  raise  substantial 
impediments  to  Tribal  assumption  of 
those  CWA  programs  that  require  such 
authorities  of  States.  Federal  law  bars 
Indian  Tribes  from  trying  criminally  or 
punishing  non-Indians  in  the  absence  of 
a  treaty  or  other  agreement  to  the 
contrary.  OUphant  v.  Suquami^  Indian 
Tribe,  435  U.S.  191  (1978).  In  addition, 
the  Federal  Indian  Civil  Rights  Act 
prohibits  any  Indian  court  or  tribunal 
from  imposing  any  criminal  fine  greater 
than  $5,0(X)  upon  Indians  within  its 
jurisdiction  (25  U.S.C.  1302(7)). 

The  AgeiKry  believes  that  even  though 
Congtess  did  not  explicitly  waive  the 
requirement  under  CWA,  as  under 
SDWA.  that  Congress  nonetheless 
intended  Tribes  to  he  able  to  obtain 
primacy  without  demonstrating 
comprehensive  criminal  enforcement 
authority.  If  EPA  were  to  infer  that 
Congress,  by  failing  to  insert  language 
similar  to  that  contained  in  section  1451 
of  SDWA.  intended  not  to  waive  the 
criminal  enforcement  requiremexrt, 
EPA's  reading  would  make  part  of 
section  518  of  CWA  a  nullity,  since 
absent  forther  legislative  action,  no 
Tribe  would  be  able  to  assume  a 
program  under  section  402  or  404  of 
CWA.  This  reading  would  contradict  the 
clear  intent  of  section  518  to  allow 
Tribes  to  assume  all  specified  CWA 
pro-ams  wfiere  they  meet  the  51^) 
criteria  and  fruther  would  violate  two 
traditional  rales  of  statutory 
construction:  (1)  Legislatiaa  should  not 
be  interpreted  as  being  aaeaningleas,  if 
at  all  possible;  and  (2)  asib^guous 
Fedenl  statutes  addressiBg  Indian 


affairs  should  be  interpreted  to  the 
benefit  of  the  Tribes. 

Sections  123.27  of  the  NPDES 
regulations  and  501.17  of  the  State 
sludge  management  program  regulations 
require  that  a  State  have  criminal 
enforcement  authority  to  be  spyprovcd. 
This  rule  amends  the  existing 
regulations  by  adding  §  §  123.34  and 
501.25  so  that  Tribes  are  not  required  to 
exercise  comprehensive  criminal 
enforcement  jurisdiction  as  a  condition 
to  assuming  the  402  or  State  shidge 
management  programs.  Under  this  rale, 
Tribes  are,  instead,  required  to  provide 
for  the  timefy  and  appropriate  referral  of 
criminal  enforcement  matters  to  the 
Regional  Administrator  when  Tribal 
enforcement  authority  does  not  exist 
(i.e.,  for  non-Indians  or  fines  over 
$5,000).  Such  prooedures  must  be 
established  in  a  fbnnal  Memorandum  of 
Agreement  (MOA)  with  the  Regional 
Administrator.  Related  changes  to  cross- 
reference  to  the  enforcement  authority 
provisions  of  §  §  123.34  and  501.25 
would  also  be  made  in  §  §  123. iZ5, 
501.1(cM5),  and  501.1S(b).  The  Tribe  is. 
of  course,  still  required  to  carry  out  its 
monitoring  and  compliance 
responsibilities  and  assist  in  the 
identification  of  potential  criminal 
violators.  Thus,  the  lack  of 
comprehensive  Tribal  criminal 
enforcement  authority  will  not  prevent 
a  Tribe  from  having  an  approvable  402 
or  405  State  program.  In  promulgating 
the  amendments  to  the  regulations  (58 
FR  8172.  February  11. 1993)  codified  at 
40  CFR  parts  232  and  233  whidi 
address  the  dredge  and  fill  permit 
program  under  section  404  of  the  CWA, 
the  Agency  took  the  same  position. 

Because  CWA  program  funds  are 
limited,  many  Indian  Tribes  may  decide 
it  is  not  cost-effective  or  otherwise 
beneficial  to  apply  for  various  CWA 
program  authorities.  The  Agency 
encourages  Tribes  to  carefully  consider 
which  of  the  available  programs  would 
be  beneficial  to  assume  and  to  target  the 
Tribal  efibrts  and  resources  towards 
those  specific  pro-ams.  The  Agency 
notes  that  Tribal  assumption  of  the 
CWA  programs  discussed  in  today's  rule 
is  voluntary  on  the  part  of  the  Tribes. 

In  order  to  facilitate  consistent 
implementation  of  the  requirements  of 
the  CWA.  an  Indian  Tribe  and  the  State 
or  States  adjacent  to  the  lands  where 
such  Tribe  is  located  may  enter  into  a 
cooperative  agreement,  subject  to  the 
review  and  approval  of  the 
Administrator  or  his  or  her  delegatee,  to 
jmntfy  plan  and  administer  the 
requirements  of  this  Act  (see  section 
518(d)  of  the  CWA). 

lite  Agency  strongly  encourages  such 
cooperative  agreements  because  of  the 


relative  benefits  such  as  information 
and  resource  sharing.  The  Agency  does 
not  have  any  specific  criteria  that  a 
cooperative  agreement  must  meet,  so 
long  as  all  parties  involved  approve  it 
and  it  complies  with  the  intent  and 
administrative  requirements  of  the 
CWA.  In  situations  where  EPA  is  a 
signatory  to  a  cooperative  agreement,  all 
F^eral  requirements  that  govern  such 
agreements  must  also  be  met. 

Draft  cooperative  agreements  should 
be  submitted  to  the  Regional 
Administrator  for  review  and  approval. 
If  necessary,  the  Agency  will  develop 
guidance  to  assist  the  Tribes  and  States 
in  develofung  cooperative  agreements. 

A.  Treatment  of  Indian  Tribes  in  the 
Sam^  Manner  as  States 

With  the  exception  of  criminal 
enforcement  requirements,  eligible 
Tribes  seeking  approval  of  the  NPDES  or 
State  sludge  management  programs  are 
required  to  comply  with  all  existing  _ 
requirements  for  those  programs.  For 
the  NPDES  program  (including  NPDES 
sludge  management  programs),  these 
requirements  are  contained  in  the 
regulations  at  part  123;  for  the  CWA 
section  405  State  sludge  management 
program,  the  applic^lie  requirements 
are  found  at  part  501.  Those  parts  set 
out  specific  requirements  for  State 
program  submissions,  approval 
procedures,  and  programmatic  and 
enforcement  authorities.  Today's  final 
rule  makes  several  revisions  to  40  CFR 
parts  122  through  124  and  501  in  order 
to  set  out  and  clarify  NPDES  and  Stale 
sludge  management  program 
requirements  for  Indian  Tribes. 

No  amendments  have  been  made  to 
40  CFR  part  403  governing  the 
pretreatment  program  because  no 
changes  to  part  403  are  necessary  to 
allow  a  Tribe  to  apply  for  pretreatment  > 
authority,  once  changes  are  made  to 
parts  122  and  123.  See  40  CFR 
403.1(b)(3)  and  403.ia  Part  403 
incorporates  the  definition  of  "State"  in 
40  CFR  122.2  (which  is  revised  by  this 
rule)  in  its  definitional  section.  See  40 
CFR  403.3(m). 

This  final  rule  would  amend  40  CFR 
parts  122  through  124  and  501  to 
implement  CWA  section  518  and  create 
procedures  for  Indian  Tribes  to  apply  to 
EPA  for  Treatment  in  the  Same  Manner 
as  a  State  in  order  to  be  eligible  to  apply 
concurrently  or  sequentially  for 
assumption  of  the  NPDES  and  State 
sludge  management  programs.  As  will 
be  discussed  further  below,  the  final 
ruleadds§§  123.31  thnni^  123.34  »id 
§§501.22  throu^  501.25  to  the 
regulations  to  establish  criteria  Indian 
Tribes  must  meet  for  Treatment  in  the 
Same  Manner  as  a  State,  lists  the 
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information  the  Tribe  must  provide  in 
its  application  to  EPA,  and  provides  a 
procedure  for  EPA  to  formally  review 
the  application.  The  Administrator  has 
delegated  the  authority  to  determine 
whether  a  Tribe  meets  the  criteria  for 
Treatment  in  the  Same  Manner  as  a  ^ 
State  to  the  Regional  Administrators. 
The  requirements  a  Tribe  must  meet 
under  all  the  Oft  A  Indian  regulations 
are  as  identical  as  possible  leaving  room 
for  program  specific  requirements 
which  are  explained  further  in  the 
capability  requirements  section  of  this 
notice. 

As  mentioned  previously,  section  518 
of  the  CWA  stipulates  that  a  Tribe  is 
eligible  for  Treatment  in  the  Same 
Manner  as  a  State  if  it  meets  the 
following  criteria: 

(1)  The  Tribe  is  federally  recognized: 

(2)  The  Tribe  carries  out  substantial 

'  governmental  duties  and  powers  over  a 
Federal  Indian  reservation: 

(3)  The  Tribe  has  appropriate 
regulatory  authority  over  surface  waters 
of  the  reservation:  and 

(4)  The  Tribe  is  reasonably  expected 
to'be  capable  of  administering  the 
relevant  CWA  program. 

The  Agency  believes  the  language  in 
section  518  requires  that  each  of  these 
eligibility  criteria  be  satisfied  through  a 
separate  demonstration  by  a  Tribe 
following  the  procedures  of  the 
regulations  set  forth  in  $  §  123.31 
through  123.33  for  the  NPDES  program 
and  §§501.22  through  501.24  for  the 
State  sludge  management  program. 
These  pro^dures  are  intended  to  ensure 
that  Tribes  who  are  treated  in  the  same 
manner  as  States  meet  the  requirements 
in  the  CWA,  not  to  act  as  a  barrier  to 
program  assumption.  The  Agency  hopes 
that  as  many  Tribes  as  possible  will 
assume  responsibility  for  the  CWA 
programs  where  the  Tribe  and  the 
Agency  deem  it  appropriate. 

1.  Federal  Recognition 

With  respect  to  Federal  recognition  as 
an  Indian  Tribe,  the  Secretary  of  the 
Interior  periodically  publishes  a  list  of 
federally  recognized  Tribes.  If  the 
applicant  appears  on  this  list  it  need 
only  state  that  this  is  so.  If  the  Tribal 
name  does  not  appear  on  this  list 
because  the  list  has  not  been  updated,  ■ 
the  Tribe  can  still  provide  appropriate 
documentation  to  EPA  verifying  that  it 
is  federally  recognized  by  the  Secretary 
of  Interior.  The  regulations  applicable  to 
this  requirement  appear  in 
§§  123.31(a)(1).  123.32(a),  501.22(a)(1), 
and  501.23(a] 


2.  "Substantial  Governmental  Duties 
and  Powers" 

In  addition,  a  Tribe  must  satisfy  the 
second  criterion  that  the  Tribe  is 
"carrying  out  substantial  governmental 
duties  and  powers."  The  Agency  defines 
"substantial  governmental  duties  and 
powers"  to  mean  that  the  Tribe  is 
currently  performing  governmental 
functions  to  promote  the  public  health, 
safety,  and  welfare  (of  the  affected 
population)  within  a  defined 
geographical  area.  The  regulations 
applicable  to  this  requirement  appear  in 
§§  123.31(a)(2).  123.32(b),  S01.22(a)(2), 
and  501.23(b).  Many  Indian  Tribal 
governments  perform  functions 
traditionally  performed  by  sovereign 
governments.  Examples  of  such 
functions  include,  but  are  not  limited  to, 
levying  taxes,  acquiring  land  by 
exercising  the  power  of  eminent 
domain,  and  exercising  police  power 
(i.e..  providing  for  the  public  health, 
safety,  and  general  welfare  of  the 
affected  population).  Based  on 
comments  on  the  SDWA  Indian  Primacy 
Rule,  the  Agency  believes  that  most 
Tribes  will  be  able  to  meet  these  criteria 
without  much  difficulty.  (See  53  FR 
37399.) 

The  Agency  intends  to  minimize  the 
burdens  to  a  Tribe  to  demonstrate  that 
it  is  carrying  out  substantial 
governmental  duties  and  powers.  The 
Agency  will  require  a  narrative 
statement: 

(1)  Describing  the  form  of  Tribal 
government: 

(2)  describing  the  types  of  essential 
governmental  functions  oirrently 
performed  such  as  those  listed  above: 
and 

(3)  identifying  the  legal  authorities  for 
performing  these  functions  (e.g..  Tribal 
constitutions,  codes,  etc.). 

The  Agency  merely  intends  the 
functions  listed  above  (e.g.,  police 
powers  affecting  the  health,  safety  and 
welfare,  taxation,  and  power  of  eminent 
domain)  as  examples.  It  is  not  necessary 
that  an  applicant  be  currently 
performing  each  such  function  to 
qualify  for  Treatment  in  the  Same 
Manner  as  a  State.  The  Agency  intends 
only  to  require  sufficient  documentation 
to  determine  whether  a  Tribe  satisfies 
the  statutory  requirement  of  "carrying 
out  substantial  governmental  duties  and 
powers." 

3.  Jurisdiction 

The  third  requirement  a  Tribe  must 
meet  for  Treatment  in  the  Same  Manner 
as  a  State  is  that  "the  functions  to  be 
exercised  by  the  Tribe  must  pertain  to 
the  management  and  protection  of  water 
resources  which  are  held  by  an  Indian 


Tribe,  held  by  the  United  States  in  trust 
for  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
boundaries  of  a  reservation  *  *  *"  The 
regulations  applicable  to  this 
requirement  appear  in  §  §  123.31(a)(3). 
123.32(c),  501.22(a)(3).  and  501.23(c). 
The  question  of  where  a  Tribe  may 
exercise  CWA  authority  has  been  a 
subject  of  significant  comment  in  this 
and  other  CWA  rulemakings.  EPA  has 
taken  a  consistent  approach  on  this 
matter.  EPA  is  responding  to  the  various 
comments  on  this  matter  in  this 
preamble  and  in  the  "Response  to 
Comments"  document. 

Under  today's  final  rule.  Tribes  are 
limited  to  obtaining  Treatment  in  the 
Same  Manner  as  a  State  status  for  only 
water  resources  within  the  borders  of 
the  reservation  over  which  they  possess 
authority  to  issue  NPDES  or  sludge 
permits.  EPA  believes  that  it  was  the 
intent  of  Congress  to  limit  Tribes  to 
obtaining  the  status  of  Treatment  in  the 
Same  Manner  as  a  State  for  lands  within 
the  reservation.  EPA  bases  this 
conclusion,  in  part,  on  the  definition  of 
"Indian  Tribe"  found  in  CWA  section 
518(h)(2).  Nonetheless,  the  meaning  of 
the  term  "reservation"  must  be 
determined  in  light  of  statutory  law  and 
with  reference  to  relevant  case  law.  EPA 
considers  trust  lands  formally  set  apart 
for  the  use  of  Indians  to  be  "within  a 
reservation"  for  purposes  of  section 
S18(e)(2),  even  if  they  have  not  been 
formally  designated  as  "reservations." 
Oklahoma  Tax  Comm'n  v. Citizen  Band 
Potawatomi  Indian  Tribe  of  Oklahoma, 
111  S.  Ct.  905,  910  (1991).  This  means 
it  is  the  status  and  use  of  the  land  that 
determines  if  it  is  to  be  considered 
"within  a  reservation"  rather  than  the 
label  attached  to  it.  EPA  does  not 
believe  that  section  518(e)(2)  prevents 
EPA  from  recognizing  Tribal  authority 
over  non-Indian  water  resources  located 
within  the  reservation  if  the  Tribe  can 
demonstrate  the  requisite  authority  over 
such  water  resources.  EPA  does  not  read 
the  holding  in  Brendale  \. Confederated 
Tribes  and  Bands  of  the  Yakima  Nation, 
492  U.S.  408  (1989),  as  preventing  EPA 
from  recognizing  Tribes  as  States  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
programs  on  tee  lands  within  the 
reservation,  even  if  section  518  is  not  an 
express  delegation  of  authority  to  Indian 
Tribes  to  regulate  the  activities  of  non- 
members  on  Indian  lands  (an  issue 
discussed  in  detail  below).  In  Brendale, 
both  the  State  of  Washington  and  the 
Yakima  Nation  asserted  authority  to 
zone  non-Indian  real  estate 
developments  on  two  parcels  within  the 


4      . 


I  Vol  58.  No,  244  /  Wednesday.  December  22.  1993  /  Rules  and  Regulations  §7971 


Yakima  leearvatiaa.  one  a  am  asaa  that 
was  primrily  Ttibal,  the  other  in  aa 
area  where  much  of  the  iaiid  was  owned 
in  fee  by  BonaiembMs.  Aldiou^  the 
Court  anaJyaed  the  issues  and  the 
appropriate  in(erpratatk»  of  Mofltona 
v.Vmited  States,  450  U.S.  544. 565-66 
(1061)  at  coDsideiable  lei^.  the  nine 
members  split  4:2:3  in  nrarhing  the 
dectsioD  tbiit  the  Tribe  should  ha¥e 
exclusive  zoning  aathority  over 
property  in  the  Tr^l  araa  aod  the  Stale 
should  hav«  axdosive  aooing  authority 
over  non-Indian  owned  property  ia  the 
fee  ana. 

The  oraoess  the  A^eocy  will  establish 
for  Tribes  to  demonatiate  their  authority 
includes  the  submiasioa  of  a  statement 
signed  by  the  Tribel  Attorney  General  or 
an  equi^eot  official  explaining  the 
legal  basis  for  the  Tribe's  leguletoiy 
authority  to  administer  the  deaiied 
prDgram(s).  The  stateraeot  is  simiiar  to 
the  statement  curreiUly  required  of 
States  applying  for  402  permit  or  State 
sludge  flunagameat  program 
assumption  (40  CFR  123.23;  501.13). 
The  Attorney  General's  Statement  will 
supplement  the  other  documentation 
mentioned  in  f  §  123.32  and  501  Jt3  of 
this  final  rule  (e.g..  a  map.  copies  of 
tribal  codas  aad  ondinanoes.  etc).  The 
Attorney  General's  Statement  «nth  the 
supportli^  documentation  will  assist 
EPA  in  verifying  that  the  Tribe  has  the 
necessary  authority  to  administer  the 
apprc^ate  CWA  program. 

The  Agency  presuanes  that,  in  geoeial. 
Tribes  are  likely  to  possess  the  authority 
to  tegulate  activities  afiiacting  water 
resources  on  the  reservation  for 
purposes  of  administering  the  Nn)ES 
and/or  State  sludge  management 
programs.  However,  the  Agency  does 
not  believe  that  it  would  be  appropriate 
to  recognize  Tribal  authority  and 
approve  Tribal  NPDES  and  sludge 
management  program  authorization 
applications  in  the  absence  of  verifying 
documentation.  Just  as  when  EPA 
considers  a  State  application  to  assume 
the  NPDES  or  State  slud^  management 
program,  EPA  must  not  authorise 
program  responsibility  to  a  Tribe  unless 
the  Tribe  can  adequately  diow  it 
possesses  the  requisite  authority.  The 
Agency  recognizes  that  them  may  be 
some  disputes  regarding  the  extent  of 
Tribal  authority  to  adao^nister  CWA 
progiaras  and  therefore  behevee  it 
necessary  to  require  documentation  to 
demonstrate  adequate  authority  by 
Tribes  applyii^  for  CWA  prograaas.  The 
request  that  a  given  Tribe  esti^sh  its 
auduuily  to  administer  CWA  pragrams 
is  not  nneant  to  be  a  bairiar  or  a 
detansat  to  that  Tribe's  attausmeat  of 
these  progmma.  Rather  the  intent  of 
these  requimments  is  to  raise  at  an  eerly 


dale  the  pieaence  or  absence  of  a  isay 
element  to  efiective  administration  of 
CWA  programs. 

In  addition,  in  light  of  the  le^slative 
history  of  section  518,  the  question  of 
whethiar  section  518(e)  is  an  explicit 
delegation  of  authority  over  non-Indians 
is  not  resolved.  Therefore.  EPA  does  not 
believe  it  is  currently  appropriate  to 
eliminate  the  requirement  that  Tribes 
make  an  affirmative  deoumstration  of 
their  regulatory  authority.  EPA  will 
authorize  Tribes  to  exercise 
responsibility  for  the  NPDES  and/or 
State  sludge  management  prc^grams  once 
the  Tribe  shows  that,  in  li^t  of  the 
factual  circumstances  and  the 
generalized  findings  EPA  has  made 
r^arding  reservation  water  resources,  it 
possesses  the  requisite  authority. 

EPA  would  advise  Tribes,  in  their 
Attorney  Generals'  Statements,  to 
outline  oi/ bases  for  concluding  that  the 
Tribe  has  adequate  authority.  'This  can 
only  help  EPA  to  make  a  proper 
determination  to  treat  the  Tribe  in  the 
Same  Manner  as  a  Stata 

Where  the  Regional  Administrator 
concludes  that  a  Tribe  has  not 
adequately  demonstrated  its  authority 
with  respect  to  an  area  in  dispute,  then 
Tribal  assumption  of  the  NPDES  and/or 
State  sludge  management  program 
would  be  restricted  accordingly.  If  the 
authority  in  dispute  were  focused  on  a 
limited  area,  this  would  not  necessarily 
delay  the  Agency's  decision  to  treat  the 
Tribe  as  a  State  for  the  non-disputed 
areas. 

4.  Tribal  Capability 

The  fourth  criterion  that  a  Tribe  must 
meet  is  that,  in  the  Regional 
Administrator's  judgment,  the  Tribe 
must  be  "reasonably  expected  to  be 
capable"  of  administeriog  an  effective 
program.  The  regulations  applicable  to 
this  criterion  appear  in  §  §  123.31(a)(4), 
423.32(d).  501.22(a)(4),  and  501.23(d). 

In  evaluating  a  Tribe's  demonstration 
that  it  is  "reasonably  expected  to  be 
capabfe"  of  administering  an  effective 
program,  the  Regional  Administrator 
will  consider  the  following  five  fectors: 

(1)  The  Tribe's  previous  management 
experience; 

(2)  Existirtg  environmental  or  public 
health  programs  administered  by  the 
Tribe; 

(3j  The  mechanism(s)  in  place  for 
canying  out  the  executive,  legislative, 
and  judicial  functions  of  the  Tribal 
government; 

(4)  The  relationship  between 
regulated  entities  and  the  administiative 
agency  of  the  Tribal  government  «vhich 
is.  or  will  be.  designated  as  the  primacy 
agent;  and 


(5)  The  technical  and  adminictrative 
caprittiities  of  the  staff  to  adnMnister 
and  menage  the  program. 

The  Agency  recogniaes  that  certain 
Tribes  may  not  have  snbstantial 
experience  in  admimstering 
environmental  programs.  Fen-  this  reason 
the  Agency  would  require  Tribes  in 
§  §  123.32(d)(5)  and  501.23(d)(5)  either: 
(1)  To  show  that  they  have  the  necessary 
management  and  tedinical  skills,  or  (2) 
to  submit  a  plan  detailing  steps  for 
acquiring  the  necessary  management 
and  tedmical  skills.  Although  lack  of 
this  experience  will  not  preclude  a 
Tribe  from  demonstrating  the  required 
capability,  the  presence  of  such 
experience  will  be  of  significant 
importance  to  the  Ageiury. 

'nits  demonstration,  howevo-,  does 
not  change  the  requisite  showing  which 
an  Indian  Tribe  must  make  far 
assumption  of  the  NPDES  or  State 
sludge  management  programs.  Except  in 
the  area  of  criminal  enforcement 
authority  as  discussed  above,  an  Indian 
Tribe  roust  fully  satisfy  the  traditional 
State  program  requirements  of  40  CFR 
parts  123  or  501  before  NP[)ES  or  State 
sludge  management  authorization  is 
allowed,  as  stated  in  §  §  123.31(b)  and 
501.22(b).  In  evaluating  a  Tribal 
application  for  Treatment  in  the  Same 
Manner  as  a  State,  the  Regional 
Administrator  must  determine  whether 
the  Tribe  is  "reasonably  expected  to  be 
capable"  of  carrying  out  the  functions  of 
an  effective  NPDES  or  State  sludge 
management  program.  See,  for  example, 
40  CFR  123.23(a)  and  501.22.  In  other 
words,  where  an  Indian  Tribe  prepares 
one  simultaneous  application  for 
Treatment  in  the  Same  Manner  as  a 
State  and  to  operate  the  NPDES  or  State 
sludge  management  programs,  the  Tribe 
must  have  an  effective  program  in  place 
for  EPA  to  approve  the  Tribe  under 
§  123.1  or  §  501.1.  Nothing  would 
preclude  EPA.  however,  from  approving 
the  Tribe's  "Treatment  in  the  Same 
Manner  as  a  State"  application  while 
the  Tribe's  NPDES  and/or  State  sludge 
management  program  was  still  under 
development. 

EPA  will  request  information  on  the 
Tribe's  executive,  legislative,  and 
judicial  functions  to  assure  that  the 
Tribe  has  the  capability  to  effectively 
administer  an  approved  NTOES  permit 
program. 

EPA's  evaluation  of  the  Tribe's 
capability  will  also  consider  the 
relation^ip  between  the  existing  or 
proposed  Tribal  agency  which  will 
assume  tfae  NPQES  permit  program  and 
any  potential  regulated  Tribal  entities.  A 
common  situation  among  Indian  Tribes 
is  that  the  Tribe  is  both  the  regulator 
and  regulatee.  Such  a  situation  could 
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result  in  a  conflict  of  interest  if  EPA 
authorized  the  Tribal  program  because 
the  Tribe  would  be  regulating  itself.  The 
Agency  believes  that  independence  of 
the  regulator  and  regulatee  is  necessary 
to  best  assure  effective  and  bir 
administration  of  these  programs.        ^ 

This  approach  is  not  meant  to  require 
the  Tribes  to  divest  themselves  of 
ownenhip  of  any  regulated  entities  it 
owns  or  operates.  One  possible  solution 
to  the  problem  could  be  the  creation  of 
an  independent  organization  to  regulate 
Tribal  entities  subject  to  CWA 
regulatory  requirements.  Similar 
arrangements  could  be  established 
utilizing  existing  Tribal  organizations. 

Failure  to  resolve  the  regulator/ 
regulatee  conflict  will  not  automatically 
preclude  a  Tribe  frtmi  being  eligible  for 
Treatment  in  the  Same  Manner  as  a 
State  but  is  intended  to  alert  Tribes  at 
an  early  date  about  a  potential  bar  to 
regulatory  program  assumption  that 
must  be  resold.  Resolution  of  the 
regulator/regulatee  issue  relative  to  the 
NPDES  and  State  sludge  management 
programs  will  be  evaluated  on  a  case-by- 
case  basis  and  will  be  governed  by  the 
existing  conflict-of-interest  regulations 
applicable  to  those  programs  (40  CFR 
123.25(c):  501.15(f)).  EPA  does  not 
intend  to  Ihnit  Tribal  flexibility  in 
Greeting  structures  which  will  ensure 
adequate  separation  of  the  regulator  and 
the  regulated  entity. 

The  Agency  is  aware  that,  in  limited 
cases.  States  also  are  in  a  similar 
sitiiation  of  being  both  regulator  and 
regulatee.  However,  State  infrastructures 
■re  typically  such  that  the  State  agency 
operating  the  regulated  entity  is  not  the 
same  State  agency  that  has  primary 
enforcement  authority.  This  is  in 
contrast  to  the  typical  situation 
exhibited  by  Indian  Tribes  which  may 
own  and  operate  most  or  all  regulated 
entities. 


The  Agency  encourages  smaller 
Tribes  to  consider  consortiums  or  inter- 
Tribal  agencies  as  ways  to  obtain  the 
necessary  expertise  to  administer  these 
programs  and  to  make  the  attainment  of 
authorization  cost-effiactive  and 
beneficial  to  the  Tribe.  The  Agency  will 
consider  and  evaluate  all  applications  it 
receives,  regardless  of  the  applicant's 
size,  on  a  case-by-case  basis. 

Although  EPA  will  consider 
applications  by  a  ^up  or  consortium  of 
Tribes  %vithin  the  same  geographical 
area,  eech  applicant  must  still  meet  all 
the  eligibility  requirements  to  be  treeted 
in  the  same  maimer  as  a  State, 
particularly  the  iurisdictional 
requirement 


5.  Process  for  Evaluating  Applications 

Under  §  $  123.33(b)  and  501.24(b). 
within  thirty  days  after  receipt  of  a 
Tribe's  complete  application  for 
Treatment  in  the  Same  Manner  as  a 
State  (which  has  all  the  information 
required  in  §  123.32  or  §  501.23).  the 
Regional  Administrator  will  notify 
appropriate  governmental  entities  of  the 
receipt  of  the  application  and  the 
substance  of  and  basis  for  the  Tribe's 
assertion  of  authority  over  reservation 
waters.  EPA  deHnes  the  phrase 
"governmental  entities"  as  States, 
Tribes,  and  other  Federal  entities 
located  contiguous  to  the  reservation  of 
the  Tribe  which  is  applying  for 
Treatment  in  the  Same  Manner  as  a 
State.  Neighboring  Tribes  will  be  treated 
as  "governmental  entities"  regardless  of 
whether  the  neighboring  Tribe  is  treated 
in  the  same  manner  as  a  State  for 
purposes  of  sections  402  or  405  of  the 
CWA.  Where  such  governmental  entities 
are  States.  EPA  intends  to  provide 
notice  and  an  opportunity  to  comment 
to  the  most  appropriate  State  contacts, 
which  may  include,  for  example,  the 
Governor.  Attorney  General,  or  the 
appropriate  environmental  agency  head. 
The  rule  requires  only  that  the  Agency 
solicit  and  consider  comments  from 
such  "governmental  entities."  Local 
governments  such  as  cities  and  counties 
or  other  local  governments  are  not 
included  in  the  definition  of 
"governmental  entities." 

EPA  recognizes  that  city  and  county 
governments  which  may  be  subject  to  or 
affected  by  Tribal  standards  may  also 
want  to  comment  on  the  Tribe's 
assertion  of  authority.  Although  EPA 
believes  that  the  responsibility  to 
coordinate  with  local  governments  falls 
primarily  upon  the  State,  the  Agency 
will  make  an  effort  to  provide  notice  to 
local  govenunents  by  placing  an 
announcement  in  appropriate 
newspapen.  Since  the  rule  requires 
only  that  EPA  consider  comments  frbm 
governmental  entities,  such  newspaper 
announcements  will  advise  interested 
parties  to  direct  comments  on  Tribal 
authority  to  appropriate  State 
governments. 

The  process  of  notifying  States  and 
Tribes  and  consulting  with  the 
Department  of  the  Interior,  as  delineeted 
in  this  and  other  EPA  regulations 
implementing  the  CWA  and  the  SDWA. 
%ras  and  is  intended  merely  to  assist  the 
Agency  in  making  its  determination 
%vhether  a  Tribe  has  adequate  authority 
to  justify  Treatment  in  the  Same  Manner 
as  a  State  by  EPA.  Such  notification  and 
consultation  procedures  were  not  and 
are  not  intended  to  establish  any  form 
of  adjudication  or  arbitration  process  to 


resolve  differences  between  State  and 
Tribal  governments.  Rather,  EPA  has  a 
duty  to  determine  whether  a  Tribe  has 
adequate  authority,  as  defined  by 
Federal  law  and  EPA  policy,  to  carry  out 
the  grant  or  program  under 
consideration.  "The  notification  and  _ 
consultation  procedures  assist  EPA  in 
making  this  determination  by  poviding 
information  and  perepectives  from  the 
points  of  view  of  neighboring  Tribal  and 
State  governments  and  the  Federal 
agency  having  extensive  experience  in 
Federal  Indian  law. 

Under  §§  123.33(c)  and  501.24(c), 
each  of  the  governmental  entities  will 
have  thirty  days  after  receipt  of  the 
notice  to  submit  comments  to  the 
Regional  Administrator.  Comments  will 
be  limited  solely  to  the  issue  of  the 
Tribe's  showing  under  section  518(e)(2). 
EPA  will  not  consider  comments 
directed  to  whether  the  Tribe  meets 
EPA's  other  requirements  for  Treatment 
in  the  Same  Manner  as  a  State. 

If  an  Indian  Tribe's  assertion  under 
section  518(e)(2)  is  subjected  to  a 
competing  claim.  §  S  123.33(d)  and 
501.24(d)  provide  that  the  Regional 
Administrator  «vill  consult  with  the 
Tribe,  the  governmental  entity 
submitting  comments,  and  the  Secretary 
of  the  Department  of  the  Interior,  or 
designee.  Currently,  the  Associate 
Solicitor,  Division  of  Indian  Affaira  and 
the  Deputy  to  the  Assistant  Secretary- 
Indian  AfUdra  (Trust  and  Economic 
Development)  are  the  designees  of  the 
Secretary  of  the  Interior.  Upon  receipt  of 
a  Tribal  application.  EPA  will  forward 
a  copy  of  the  application  and  any 
documents  asserting  a  competing  or 
conflicting  claim  of  authority  to  such 
designee^  as  soon  as  possible. 
Comments  from  the  Interior  Department 
will  be  printarily  a  discussion  of  the  law 
applicable  to  the  issue  to  assist  EPA  in 
its  own  deliberations.  No  EPA  decision 
will  be  attributed  to.  or  determined  by, 
the  legal  analysis  offered  by  Interior 

employees. 

After  consultationvand  in 
consideration  of  comments  received,  the 
Regional  Administrator  will  determine 
whether  the  Tribe  has  adequately 
demonstrated  that  it  meets  the 
requirements  of  CWA  section  518(e)(2). 
If  tne  Regional  Administrator  concludes 
that  a  Tribe  has  not  adequately 
demonstrated  its  authority  with  respect 
to  certain  reservation  watere.  then  'Tribal 
assumption  of  the  program  will  be 
restricted  accordingly.  Any  such 
determination  by  the  Regional 
Administrator  is  not  a  determination  of 
the  Tribe's  general  regulatory  authority 
but  only  «vith  respect  to  administration 
of  the  NPDES  and  State  sludge 
management  programs.  A  dilute  over  a 
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certain  area  over  which  a  Tribe  is 
asserting  authority  mil  not  necessarily 
delay  the  Agency's  decision  to  treat  a 
Tribe  as  a  State  for  the  non-disputed 
areas. 

This  procedure  does  not  imply  that 
States  or  Federal  agencies  have  veto 
power  over  Tribal  applications  for 
Treatment  in  the  Same  Manner  as  a 
State.  Rather,  the  procedure  is  simply 
intended  to  ensure  that  the  Tribe  has  the 
necessary  authority  to  administer  the 
prMram  it  seeks  to  assume.  The  Agency 
willnot  rely  solely  on  the  assertions  of 
a  competing  regulatory  authority:  it  will 
make  an  independent  evaluation  of  the 
Tribal  showing. 

The  Agency  does  not  believe  it  will  be 
possible  to  approve  or  disapprove  all 
applications  for  "Treatment  in  the  Same 
Manner  as  a  State"  within  a  designated 
time  frame.  The  Agency  fiilly 
anticipates  that  there  will  be  instances 
where  the  determinations  under  section 
S18(eX2)  and  (e)(3)  will  require  the 
Agency  to  go  back  to  a  Tribe  for 
clarification  or  additional  information. 
The  Agency^s  experience  with  States 
applying  for  various  EPA  programs 
indicates  that  at  times  meetings  and 
discussions  between  EPA  and  the  State 
are  necessary  before  all  requirements  are 
met.  The  Agency  believes  that  the  same 
process  of  communication  writh  Tribes 
will  be  beneficial  in  ensiuing  th%t  Tribes 
meet  the  criteria  under  section  518(e)  in 
an  expeditious  manner. 

If  tne  Regional  Administrator 
determines  that  a  Tribe  meets  the 
requirements  for  Treatment  in  the  Same 
Maimer  as  a  State,  §  §  123.33(e)  and 
501.24(e)  provide  that  the  Indian  Tribe 
is  eligible  to  applv  for  assumption  of  the 
NPI^S  or  State  sludge  management 
program.  It  should  be  noted  ^at  a 
determination  that  a  Tribe  does  not 
meet  die  requirements  does  not 
preclude  the  Tribe  from  resubmitting 
the  application  at  a  future  date.  If  the 
Agency  determines  that  a  Tribal 
application  is  deficient  or  incomplete, 
the  Tribe  should  consult  with  EPA  on 
what  changes  are  necessary. 

Under  S  §  123.33(f)  and  501.24(0. 
Indian  'hibes  which  are  found  to  be 
eligible  for  Treatment  in  the  Same 
Mumer  as  a  Staite  are  eligible  to  request 
assiunption  of  the  NPIKS  or  State 
sludge  management  program  in 
accordance  with  the  procedures  and 
criteria  applicable  to  State  program 
submissions  (40  CFR  part  123  for 
NPE^  (including  NPDES  sludge 
management  programs);  40  CFR  part  501 
for  naii-hQ>IKS  State  slutke 
management  progFam).  While  not 
required  by  the  regulations,  as  a 
practical  matter  EPA  e^qiects  that  the 
Indian  Tribe's  request  for  Tyeatment  in 


the  Same  Manner  as  a  State  for  NPDES 
or  State  sludge  management  program 
purposes  and  the  Tribe's  submission  to 
actually  assimie  these  programs  may 
occur  simultaneously.  The  Agency 
encourages  use  of  a  single  submission 
containing  the  necessary  information  in 
order  to  minimize  paperwork  burdens. 
In  addition,  EPA  recognizes  that 
information  required  for  State  program 
submissions  may  duplicate  or  overlap 
with  information  required  for  Treatment 
of  an  Indian  Tribe  in  the  Same  Manner 
as  a  State.  For  example.  §  §  123.32(c) 
and  501.23(c)  provide  that  requests  for 
Treatment  in  the  Same  Manner  as  a 
State  are  to  include  a  Tribal  Attorney  ^ 
General's  Statement  and  copies  of 
relevant  Tribal  law.  information  which 
is  similar  to  required  elements  of  State 
program  submissions  under  existing 
§  §  123.21(a)(3)  and  (5)  and 
§  §  501.11(a)(3)  and  (5).  The  Agency 
wishes  to  emphasize  that  it  does  not 
seek  duplicative  information,  and  the 
final  rule  amends  existing  §  §  123.21(b) 
and  501.11(b)  to  make  clear  that  when 
considering  the  completeness  of  an 
Indian  Tribe's  request  to  assume  the 
NPDES  or  State  sludge  management 
program,  EPA  will  take  into  account  any 
information  already  submitted  as  a  part 
of  the  Tribe's  request  to  be  treated  in  the 
same  manner  as  a  State. 

B.  Transition  in  Permitting  Authority 

In  order  to  avoid  disruptions  to  the 
permitting  process  and  competing 
assertions  of  authority,  it  is  necessary  to 
provide  procedural  arrangements  to 
allow  for  the  smooth  transition  from  one 
permitting  authority  to  another.  In  the 
case  where  the  existing  permitting 
authority  is  EPA.  the  existing 
regulations  already  contain  provisions 
addressing  transition  fit>m  H*A-issued 
permits  to  State-issued  permits.  40  CFR 
123.1(d):  123.24(b):  501.1(f)  and 
501.14(b)(1).  Since  the  final  rule  defines 
approved  Indian  Tribes  as  "States"  for 
purposes  of  the  regulations,  these 
existing  regulations  would  enable  an 
efficient  change  from  EPA's  permitting 
authority  to  tlM  Indian  Tribe's 
permitting  authority.    • 

However,  it  is  possible  that  a  State, 
and  not  EPA.  is  the  existing  authorized 
permitting  authority  for  activities  on  the 
reservation.  Under  40  CFR  123.23(b) 
and  501.13.  a  State  seeking  to  cany  out 
either  the  NPDES  or  State  sludge 
management  programs  on  Indian  lands 
must  provide  a  specific  analysis  of  its 
authority  to  do  so  in  the  Attorney 
General's  Stateflnent  supporting  its 
program  submission,  and  can  be 
authorized  by  EPA  to  issue  permits  on 
Indian  lands  as  part  of  a  State  NPDES 
or  State  sludge  management  program. 


EPA  is  unaware  of  any  State  for  which 
it  made  such  an  explicit  authorization. 

The  existing  regulations  do  not 
contain  provisions  addressing  the 
procedures  for  arranging  the  transition 
frt>m  such  State-issued  permits  (which 
are  issued  by  a  State  which  has  made 
the  requisite  demonstration  discussed  in 
the  previous  paragraph  and  has  been 
authorized  to  issue  permits  consistent 
with  this  demonstration)  to  Indian 
Tribe-issued  permits.  Today's  final  rule 
amends  the  regulations  in  various  ways 
to  provide  for  such  an  orderly  transfer 
once  an  Indian  Tribe  is  approved  for 
program  assumption.  First,  existing 
§  §  123.22  and  501.12,  which  address 
State  program  submissions,  are 
amended  to  provide  that  if  a  State  has 
been  authorized  by  EPA  to  issue  NPDES 
permits  in  accordance  with  S  123.23(b) 
or  §  501.13  and  an  Indian  Tribe 
subsequently  seeks  program 
assumption,  the  Indian  Tribe's  program 
submission  is  to  include  a  description  of 
how  the  Indian  Tribe  and  the  State 
intend  to  accomplish  the  transition  in 
permitting  authority.  To  the  maximum 
extent  practicable,  the  amendments  call 
for  (but  do  not  require)  this  submission 
to  include  a  MOA  between  the  Indian 
Tribe  and  the  previously  authorized 
State  describing  how  the  transition  will 
be  accomplished.  These  provisions  are 
set  forth  in  §  §  123.22(g)  and  501.12(g). 

Second,  the  final  rule  makes 
conforming  changes  to  the  existing 
regulations  governing  the  contents  of 
the  MOA  between  EPA  and  the  Indian 
Tribe  seeking  program  approval 
(§  §  123.24(b)(1)  and  501.14(b)).  The 
MOA  between  EPA  and  the  Indian  Tribe 
now  must  specify  how  the  Tribe  and 
previously  authorized  State  will 
accomplish  the  transition  of  permitting 
authority  when  a  State  (rather  than  EPA) 
is  the  existing  authorized  permitting 
authority  for  reservation  lands.  See 
§§  123.24(b)(l)(ii)  and  501.14(b)(l)(ii). 

Third,  today's  final  rule  revises 
existing  regulations  governing  the 
transfer  of  EPA's  permitting  authority 
upon  a  State's  obtaining  program 
approval  (§§  123.1(d)  and  501.1(f)). 
lliose  regulations  currently  provide  that 
upon  a  State's  obtaining  program 
approval.  EPA  will  suspend  issuing 
permits,  and,  absent  agreement  to  the 
contrary  stated  in  the  MOA  between 
EPA  and  the  State,  EPA  will  retain 
jurisdiction  over  its  existing  permits  as 
specified  there.  The  language  of 
§  §  123.1(d)(2)  and  501.1(f)(2)  extends 
the  current  procedures  to  cover  the 
circumstance  in  which  a  State  (rather 
than  EPA)  is  the  existing  authorized 
permitting  authority  for  the  reservation 
lands.  That  is,  a  previously  authorized 
State  will  retain  jurisdiction  over  its 
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existing  permits  as  descrihed  in 
SS  123.1(dKl)  and  SOl.KfMl)  absent  a 
different  arrangement  profvided  in  tbe 
MOA  between  EPA  and  tbe  Tribe,  as 
long  M  tbe  autboriaed  State  agrees  to 
tbe  provisions  relevant  to  permitting  by 
tbe  autbociaed  State,  in  tbe  Tribe's  ^A 
%vitb  EPA  (a  State  cannot  be  obbgated  by 
a  Tribe's  MOA  agreements  witb  EPA 
automadcally). 

Tbe  last  mechanism  for  obtaining  a 
smootb  transfer  to  Tribal  permitting 
autbority  would  involve  amending 
$  123.62(a).  wbicb  addresses  revisions 
to  State  programs.  Tbe  final  rule  adds 
language  to  existing  §  123.62(a)  to  make 
clear  tbat  if  tbe  State's  approved 
program  extetids  to  a  Federal  Indian 
reservation  and  an  Indian  Tribe 
subsequently  is  approved  for  program 
assumption,  tbis  situation  provides 
grounds  for  revision  to  tbe  State 
program.  Tbe  existing  regulations 
governing  revisions  to  State  sludge 
management  programs  (40  CFR 
501.32(b))  incorporate  tbe  revision 
procedures  of  §  123.62  by  refierence. 
Thus,  tbe  final  rule's  amendment  to 
§  123.62(a)  is  also  applicable  to  State 
sIu<kB  management  programs. 

Inkeeping  witb  section  518(d)  of  tbe 
CWA.  EPA  strongly  encourages  Indian 
Tribes  and  States  which  have  permitting 
autbority  on  reservation  lands  to 
negotiate  cooperative  agreements  to 
provide  for  a  smootb  and  orderly 
transfer  of  permitting  responsibility. 
Upon  approval  of  the  Indian  Tribe's 
program  assumption.  EPA  «vill  promptly 
process  any  necessary  revisions  to  the 
State's  program  or  MOA  with  EPA  to 
reflect  tbe  assumption  of  tbe  program  by 
the  Indian  Tribe. 

Until  Tribes  quaUfy  for  tbe  r4PDES  or 
State  sludge  management  programs, 
however.  EPA  or  an  authorized  State 
will  administer  those  programs  on 
Federal  Indian  reservations.  EPA  will, 
whenew  possible,  assume,  without 
deciding,  that  existing  permits  on 
Federal  Indian  reservations  issued  by 
States  without  specific  authorization 
under  §  123.23(b)  or  §501.13  contain 
enforceable  limits.  EPA's  preliminary 
position  on  this  issue  was  expressed  in 
a  September  9, 1988  letter  from  EPA's 
then  General  Counsel.  Lawrence  Jensen, 
to  Dave  Fro^nmayer,  Attorney  General 
for  the  State  of  Oregon,  a  copy  of  which 
is  available  in  the  docket  for  today's 
rule.  That  letter  provides: 

EPA  is  aware  that  some  states  have  issued 
NPOES  permits  to  certain  dischargers  on 
reservation  lands.  Until  tbe  NPDES  program 
is  delected  to  a  tribe,  or  until  EPA  otherwise 
determiaas  in  coosultatkm  with  s  stata  and 
tribe  tbat  a  state  lacks  jurisdictkxi  to  issue 
NPDES  permits  on  Indian  lands,  we  will 
assume  without  deciding  that  those  permits 


contain  applicable  effluent  limits,  m  order  to 
ensure  that  controls  on  discharges  to 
reservatioo  waters  remain  in  place. 
In  other  ON  A  rulemakings  and  for 
today's  rule.  EPA  received  comments  on 
tbe  interim  statements  made  in  Mr. 
Jeiuen's  letter,  and  wishes  to  clarify  tbat 
this  policy  is  not  an  assertion  tbat  all 
State  permits  for  reservations  are 
necessarily  valid  as  a  matter  of  law. 
Rather,  it  is  a  mere  recognition  tbat  fully 
implementing  a  role  for  Tribes  imder 
the  CWA  wiU  require  a  period  of 
transition.  Were  EPA  simply  to  ignore 
all  previously  issued  State  permits  in 
the  interim  period  before  the  Tribes 
develop  NPDES  or  State  sludge 
management  programs  (or  EPA  issues  a 
Federal  permit),  there  would  be  a 
regulatory  void  which  EPA  believes 
would  not  be  beneficial  to  preservation 
of  water  quality.  EPA  Regions  will 
ensure  in  the  futuce  that  NPCXS  States 
not  authorized  by  EPA  are  not  acting  as 
the  NPDES  permit  authority  on 
reservations  for  any  discbarges.  Prior  to 
Tribal  assumption  of  the  NPI^S  or  State 
sludge  management  programs 
previously  administered  by  a*State.  EPA 
should  issue  or  reissue  permits  on 
Federal  Indian  reservations,  giving 
priority  to  Federal  issuance  of  permits 
to  reservation  dischargers  where  it  finds 
a  particular  need.  Thus.  EPA  believes 
that  the  Agency's  policy  is  the  best 
approach  to  this  issue,  and  one  that  best 
protects  reservation  environments  in  the 
interim  period.  To  the  extent  that  the 
interim  guidance  given  in  the  Jensen 
letter  implies  a  different  intent  in  EPA's 
policy,  today's  statement  supersedes  it. 

C.  Additional  Amendments 

The  final  rule  makes  a  number  of 
other  changes  to  tbe  regulations  to 
reflect  definitions  contained  in  CWA 
section  518  and  make  editorial  and 
conforming  changes  as  necessary  to 
adjust  the  regulatory  langviage  to  reflect 
that  Indian  Tribes  would  now  be 
included  in  tbe  definition  of  "State."  A 
summary  of  these  amendments  is  set 
forth  below  and  all  changes  are  as 
proposed  on  March  10, 1992  in  the 
Federal  Re{^er  (57  FR  8522). 

With  regaird  to  definitions  used  in  the 
regulations,  tbe  final  rule  revises 
S  §  122.2  and  501.2  of  the  regulations  to 
incorporate  the  CWA  section  518 
definitions  of  "Indian  Tribe"  and 
"Federal  Indian  reservation."  and  also 
amends  the  existing  defioiticm  of 
"State"  to  make  clear  that  Indian  Tribes 
may  qualify  for  Treatment  in  the  Same 
Manner  as  a  State  for  purposes  of 
assuming  tbe  NPDES  and  State  sludge 
management  prooams. 

The  final  rule  also  makes  changes  to 
the  definitions  sat  forth  in  $  124.2  as 


necessary  to  inoorpotata  tbe  CWA 
section  518(e)  definitions  into  part  124. 
wbicb  estabUshes  procedures  for 
decision  making  in  several  Federal 
environmental  programs.  In  this  regard, 
the  SDWA  Primacy  Rule  amended 
S  124.2  to  incorporate  the  definition  of 
"bidian  Tribe"  used  in  that  Act  (53  FR 
37410.  September  26. 1988).  Tbe 
definition  of  Indian  Tribe  used  in  CWA 
section  518,  however,  differs  fiY>m  that 
used  in  tbe  SDWA.  The  final  rule  leaves 
intact  the  SDWA  definition,  but  adds 
separate  definitiohs.  for  NPDES 
purposes,  to  incorporate  the  CWA's 
definitions  of  "Indian  Tribe"  and 
"Federal  Indian  reservation." 

The  SDWA  Primacy  Rule  also 
amended  tbe  definition  of  "State"  in 
$  124.2  to  inchide  "an  Indian  Tribe 
treated  as  a  State  •  •  •"See53FR 
37410.  This  definition  is  also  adequate 
for  the  CWA  biacause  the  terms  "Indian 
Tribe"  and  "Federal  Indian  reservation" 
added  in  today's  rule  reflect  the 
difiierent  requirements  of  CWA  section 
518(e).  In  addition,  new  §  124.51(c)  of 
this  rule  provides  that  an  Indian  Tribe 
qualified  for  Treatment  in  tbe  Same 
Maimer  as  a  State  for  purposes  of  tbe 
Water  Quality  Standards  program  under 
40  CFR  131.4  is  qualified  for  Treatment 
in  the  Same  Manner  as  a  State  for 
purposes  of  State  certification  of  water 
quality  standards  pursuant  to  CWA 
section  401(a)(1). 

Because  the  final  rule  adds  Indian 
Tribes  to  the  definition  of  "State,"  the 
final  rule  makes  the  necessary  clarifying 
changes  to  S  §  123.1(h),  123.21(a)(1). 
123.23(b).  501.11(a)(1).  and  501.13  to 
clarify  how  their  provisions  apply  in 
cases  where  tbe  "State"  is  an  approved 
Indian  Tribe.  For  example,  $  123.1(h) 
refers  to  the  feet  that  a  State's  lack  of 
authority  over  Indian  lands  does  not 
impede  assumption  of  tb6  NTOES 
program;  the  final  rufe  rewords  that 
provision  to  make  clear  that  the 
section's  reference  to  a  State  means  a 
State  other  than  an  approved  Indian 
Tribe.  Similariy,  §  123.21  provides  that 
requests  for  NPI^S  program  assumption 
are  to  be  submitted  by  the  State 
Governor,  and  the  final  rule  adds 
clarifying  language  to  provide  that  in 
cases  where  the  State  seeking  the 
program  is  an  approved  Indian  Tribe, 
the  submittal  is  to  come  fitun  the  Tribal 
authority  equivalent  to  the  Governor. 

Finally.  §  123.1(b).  which  sets  forth 
the  list  of  authorities  under  wbicb  part 
123  is  issued,  adds  to  tbe  list  specific 
reference  to  CWA  section  518(e). 
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m.  Response  to  Conmwnts 

A.  Response  to  Comments  on  Proposed 
Rule  (3/10/92) 

Section  518(e)  of  tbe  CWA  requires 
consultation  witb  Indian  Tribes  during 
regulation  development.  In  keeping 
witb  this  requirement,  tbe  Agency 
decided  a  multi-feceted  consultation 
approach  would  be  most  appropriate. 
Tribal  and  State  representatives  were 
appointed  to  serve  on  various  CWA 
Indian  workgroups.  In  some  cases, 
workgroup  meetings  were  noticed  in  the 
Federal  Register  inviting  tbe  public  to 
observe  and  offer  comment.  C)ther 
efforts  to  consult  with  Tribes  and  States 
included  national  meetings  across  the 
country  to  discuss  the  regulatory 
approaches  proposed  in  tbe  various 
CWA  regulations  witb  attendance  by 
EPA  officials  at  both  Tribal  and  State 
meetings.  Regulatory  approaches  being 
considered  were  presented  and  draft 
proposed  rule  language  was  distributed. 

Chi  April  12. 1989.  a  draft  of  this  final 
rule  was  circulated  for  preliminary 
comment  to  various  persons.'tncluding 
States.  Indian  Tribes,  and  EPA 
personnel  (following  a  mailing  list  of 
federally  recognizedTribes  obtained  by 
the  Office  of  Water)  for  review  and 
comment  prior  to  issuing  the  proposed 
rule.  « 

EPA  believes  that  many  difficult 
issues  were  resolved  during  tbe 
consultation  period  prior  to  proposal, 
and  ttiat  this  explains  why  relatively 
few  comments  were  received  on  the 
proposal  and  why  no  changes  to  the 
final  regulations  are  being  made. 

EPA  received  ten  comments  upon  the 
proposed  regulation  published  on 
Mardi  10. 1992.  The  ten  commenters 
included:  Chickasaw  Nation  (OK),  Idaho 
Department  of  Health  and  Welfare, 
Pueblo  of  Isleta  (NM).  Conoco.  Inc.  (TX). 
Muscogee  (Creek)  Nation  (OK). 
Cherokee  Nation  (OK).  Navajo  Nation 
(AZ).  Attorney  General's  Office  (MT). 
Flathead  Joint  Board  of  Control  for 
Flathead  Indian  Reservation  (MT).  and 
Confederated  Tribes/Bands  of  the 
Yakima  Indian  Nation  (WA). 

Part  A  is  organized  by  topic,  for  tbe 
more  significant  comments,  into  five 
sections:  (1)  Tribal  regulation  of  fee 
lands  of  noimiembere;  (2)  Tribal 
jurisdiction  under  CWA  section 
518(e)(2);  (3)  transition  issues:  (4) 
criminal  enforconent  autbority  issues; 
and  (5)  other  comments.  Part  B 
sununarizes  the  comments  received 
which  support  tbe  rule  and  its 
provisions.  Some  sections  within  Part  A 
and  B.  as  necessary,  have  been  further 
categorized  by  8ul^opic(s).  Also  a 
separate  "Response  to  Comments" 


document  has  been  prepared  and  is  part 
of  the  docket  fOT  tbis  rule. 

1.  Tribal  Regulation  of  Fee  Lands  of 
Nonmembers 

These  issues  concern  EPA's 
interpretation  and  application  of  the  law 
concerning  the  scope  of  inherent  Tribal 
civil  regulatory  autbority  over 
nonmember  activity(s)  on  fee  lands 
within  reservations. 

Comment  One  commenter  expressed 
concern  regarding  EPA's  understanding 
and  application  of  the  law  concerning 
tbe  scope  of  inherent  Tribal  dvil 
regulatory  authority  over  nonmember 
activity  on  fee  lan<is  within 
reservations.  The  commenter  suggested 
that  EPA's  continued  reference  to  the 
second  Montana  exception,  (see 
Montana  v.  United  States,  450  U.S.  544, 
565-66  (1981)).  as  the  basis  for  Tribal 
regulatory  authority  over  nonmembers 
is  at  odds  with  the  case  of  Brendale  v. 
Confederated  Tribes  and  Bands  of  the 
Yakima  Nation,  492  U.S.  408  (1989)  and 
Duro  \.Reina.  110  S.  Q.  2053  (1990). 
The  commenter  believes  EPA's 
conclusion  regarding  the  above 
mentioned  Montana  exception  was 
applied  overbroadly  in  determining  the 
extent  of  Tribal  regulatory  authority. 
The  commenter  adds  that  EPA's 
"interim  operating  rule,"  at  57  FR  8528. 
coupled  with  its  "generalized  findings," 
id.  at  57  FR  8529,  creates  a  de  facto 
presumption  of  Tribal  authority.  The 
commenter  suggests  that  while  EPA's  de 
facto  presumption  may  be  preferable 
fix>m  an  administrative  standpoint,  a 
careful  analysis  is  required  to  determine 
whether,  in  a  specific  instance.  Tribal 
authority  over  nonmember  lands  is 
essential  to  protect  vital  Tribal  interests. 

A  related  comment  was  also  received 
which  seriously  questioned  whether 
Congress  intended  in  enacting  section 
518  to  abolish  nonmembers'  Fifth 
Amendment  (U.S.  Constitution) 
property  and  due  process  rights  by 
subjecting  them  to  Tribal  regulatory 
authority. 

Similar  comments  and 
recommendations  were  submitted  by 
others  concerning  EPA's  interpretation 
of  Brendale  and  Tribal  regulatory 
authority  over  nonmembers  and  their 
fee  lands. 

Response:  With  regard  to  the  first 
comment.  EPA  does  not  read  the 
holding  in  Brendale  as  preventing  EPA 
fix>m  recognizing  Tribes  as  States  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
program  on  fee  land  within  the 
reservation  (since  section  518  is  not  an 
express  delegation  of  authority).  In 
Brendale,  boJi  the  State  of  Washington 
and  the  Yakima  Nation  asserted 


authority  to  zone  non-Indian  real  estate 
developments  on  two  parcels  within  tbe 
Yakima  reservation,  one  in  an  area  that 
was  primarily  Tribal,  the  other  in  an 
area  where  much  of  tbe  land  was  owned 
in  fee  by  nonmembers.  Although  the 
Court  analyzed  the  issues  and  tbe 
appropriate  interpretation  of  Montana  at 
considerable  length,  the  nine  members 
split  4:2:3  in  reaching  the  decision  with 
regard  to  zoning  authority  over  the  two 
separate  types  of  land.  The  decision 
reflects  some  difflcult  issues  in  this  area 
of  tbe  law  and  has  generated 
considerable  controversy  over  the  extent 
of  Tribal  authority.  Given  the  lack  of  a 
majority  rationale,  EPA  believes  the 
primary  significance  of  Brendale  is  in  its 
result,  which  was  fully  consistent  with 
Montana  v. United  States,  which 
previously  held  that: 

To  be  sure,  Indian  Tribes  retain  inherent 
sovereign  jjower  to  exercise  some  forms  of 
civil  jurisdiction  over  non-Indians  on  their 
reservations,  even  on  non-Indian  fee  lands.  A 
tritw  may  regulate  *  *  *  the  activities  of 
nonmembers  who  enter  consensual 
relationships  with  the  tribe  or  its  members, 
through  commercial  dealing,  contracts, 
leases,  or  other  arrangements  *  *  *  A  tribe 
may  also  retain  inherent  power  to  exercise 
civil  authority  over  the  conduct  of  non- 
Indians  on  fee  lands  within  its  reservation 
when  that  conduct  threatens  or  has  some 
direct  effect  on  the  political  int^rity,  the 
economic  security,  or  the  health  or  welfare  of 
the  Tribe. 

Montana,  450  U.S.  at  565-66  (citations 
omitted). 

In  Brendale,  the  Court  applied  this 
test,  finding  Tribal  authority  over 
activities  that  would  threaten  the  health 
and  welfare  of  the  Tribe,  492  U.S.  at 
443-444  (Stevens,  J.,  writing  for  the 
Court);  id.  at  449-450  (Blackmun.  J., 
concurring).  Conversely,  the  Court 
found  no  Tribal  jurisdiction  where  the 
proposed  activities  "would  not  threaten 
the  Tribe's  *  *    health  and  welfare."  Id. 
at  432  (White,  J.,  writing  for  the  Court). 
The  Agency  therefore  disagrees  with 
commenters  who  argue  that  Brendale 
somehow  overrules  Montana. 

Pending  further  judicial  or 
Congressional  guidance  on  the  extent  to 
whidi  section  518  delegates  additional 
authority  to  Tribes,  it  is  EPA's  opinion 
that  the  ultimate  decision  regarding 
Tribal  authority  must  be  made  on  a 
Tribe-by-Tribe  basis  and  has  finalized 
the  proposed  process  for  making  these 
determinations.  Therefore,  EPA  will  not 
make  a  conclusive  statement  regarding 
the  extent  of  Tribal  jurisdiction  over  fee 
lands  for  all  Tribes  and  all  waters  or 
even  a  statement  regarding  any 
particular  reservation,  except  in  the 
context  of  an  actual  Tribal  application. 
This  is  consistent  with  tbe  approach  the 
Agency  adopted  under  the  SDWA.  when 
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it  J>twinin>d  that  it  would  not 
"automiticeUy  assume."  or  adopt,  in  the 
fint  intff*^.  a  rabuttable  prasumption 
of  Tribal  authority  over  all  watar  writhin 
a  raanrratinn  that  would  operate  evw  in 
absence  of  any  iactual  evidence.  See  53 
FR  37306. 37390  (September  26. 1088). 
Nonethelaes.  EPA  saes  no  rseson  in  light 
of  Bnndale  to  assume  that  Tribes  would 
be  per  as  uueble  to  deroonstnte 
autnority  over  water  resource 
management  on  fae  land  within 
reservation  borders  for  purposes  of 
administering  the  NPDES  and/or  State 
sludgs  management  programs.  Rather. 
EPA  believes  that  as  a  general  matter 
there  are  substantial  kial  and  factual 
reasons  to  assiune  that  Tribes  ordinarily 
have  the  kgal  authority  to  regulate 
water  resources  within  a  reservation  for 
purposes  of  administering  the  NPDES 
and/or  State  sludge  management 
program,  as  long  as  the  Tribes  make  the 
requisite  demonstration  linking  this 
authority  to  regulate  as  protecting  the 
public  heelth.  safety  and  welfare  of 
Tribel  members. 

In  response  to  the  second  comment. 
EPA  for  the  reesons  discussed  eariier  in 
this  section,  does  not  raed  the  holding 
in  Brendah  as  preventing  EPA  from 
recognizing  Trines  in  the  same  manner 
as  States  for  purpoeea  ot  administering 
the  NPDES  and/or  State  sludge 
managament  programs  on  fee  lands 
within  the  reservation,  even  if  section 
518  is  not  an  expreas  delegation  of 
authority.  EPA  agrees  that  Congress,  by 
allowing  Tribes  to  edminister 
environmental  programs  for  areas  on 
which  they  have  dvil  regulatory 
authority,  did  not  intend  to  waive  any 
due  process  rights  of  nonmembers  on 
Indian  lands.  EPA  does  not  believe. 
ho%vever.  that  recognition  of  i  Tribe's 
authority  over  its  waters  would  waive 
any  such  rights. 

Comment  Another  commenter 
suggested  thet  the  Agennr  adopt 
regulations  which  consider  factors 
related  to  the  size,  proximity,  use. 
character,  and  historical  legal  status  of 
nonmember  lands  on  reservations  in 
deciding  whether  the  Tribe  hes  dvil 
authority  over  thoae  lands.* 

Retponse:  EPA  does  not  believe  that 
such  nuther  reguletions  are  necessary  or 
appropriate.  This  Agency  believes  that 
hc^ual  determinations  of  Tribal 
jurisdiction  must  be  made  on  a  case-by- 
case  basis  and  therafMe  a  strict 
regulatory  approach,  as  suggested  by  the 
conunenter,  would  not  be  practical. 
Each  reseivatioo  is  unique  and  the 
factors  considered  in  each 
determination  will  be  different 

Comment  One  commenter  expressed 
concern  regarding  the  intrusion  of  State 
iuriadictioo  on  Indian  reservations 


«vhich  would  reauk  from  the  propoaed 
rule.  The  commenter  bh  that  putting  fae 
lands  under  the  (uriadicticm  of  the  State 
would  be  detrinwntal  to  the  non-Indian 
and  Indian  residents,  and  people  who 
are  located  bekm  the  leearvation 
Jiasponas:  EPA  afleea  with  the 
conunenter  that  Tribal  jurisdiction  over 
land  owned  in  fae  by  nonmembers 
should  be  determined  on  a  case-bv^ase 
basis.  In  evaluating  whether  e  Tribe  hes 
authority  to  regulate  a  perticular  activity 
on  land  owned  in  fae  by  nonmembers 
but  located  writhin  a  reservation,  EPA 
will  examine  the  Tribe's  authority  in 
light  of  the  evolving  case  law  as 
reflected  in  Montana  and  Brendale.  EPA 
does  not  believe  that  this  rule  will  cause 
any  intrusion  on  Tribal  Jurisdiction  over 
Indiaii  lands. 

2.  Tribal  Jurisdiction  under  CWA 
Section  518(e)(2) 

Comment  One  commenter  strongly 
disagreed  «rith  EPA's  interpretation  of 
section  518(e)  of  the  CWA.  which  seU' 
out  certain  criteria  for  Indian  Tribes  to 
meet  in  order  to  be  eligible  for 
Treatment  in  the  Same  Manner  as  a 
State.  Section  518(eX2)  lisU  as  a 
requirement  that: 

The  functions  to  be  exerdsed  by  the  Indian 
tribe  pertain  to  the  managBmant  and 
protoctkm  of  water  resources  which  tn  held 
by  aa  Indiaa  tribe,  held  by  the  United  States 
in  tiuit  for  Indians,  held  by  a  member  of  an 
Indian  tribe  if  such  property  interest  is 
■ubject  to  a  trust  lestrictioa  on  aliaaatioa.  or 
otherwise  widdn  the  borders  of  an  bidian 
reservation  •  •  • 

The  commenter  arguea  that  EPA's 
interpretation  of  thia  language  to  allow 
a  Tribe  to  aeek  CWA  authorisation  only 
over  aurhce  waters  within  reservation 
boundariea.  even  if  the  Tribe  owns 
water  outside  the  reeervation.  is  legally 
incorrect  The  commenter  suggests  that 
EPA's  interpretation  of  section  518 
would  mean  that  Tribes  would  not  be 
able  to  obtain  CWA  program 
authorization  ever  waters  associated 
with  land  located  outside  the 
reservation  boundaries,  even  if  the  land 
is  held  in  trust  The  commenter 
contends  thet  if  EPA's  Interpretation 
were  correct,  there  would  be  no  need  to 
list  the  three  arees  covered  by  the 
statute:  it  would  be  suflident  to  state 
simply  that  the  Act  applies  to  lands 
%vithin  the  borders  of  the  reservation. 
The  commenter  conduded  with  the 
recomroandation  that  the  listing  of  the 
three  different  types  of  land  indicated 
Congressional  intent  to  apply  the  statute 
to  all  of  those  landa.  and  not  just  thoae 
landa  located  within  the  raaervetion. 

Response:  For  the  reesons  diacusaed 
above,  EPA  haa  consistently  reed  the 
language  of  section  518(eX2)  ea  limiting 


the  Tribe  to  acquiring  Traatment  in  the 
Seme  Manner  as  a  State  status  for  the 
four  spedfied  cetegories  of  water 
resources  within  the  borders  of  the 
reservetion. 

EPA  believes  thet  it  was  the  intent  of 
Congress  to  provide  Tribes  the 
opportunity  to  obtain  Treetment  in  the 
Same  Mtfuier  aa  a  State  status  for  land 
within  a  federally  recognized  Indian 
reservation  as  defined  in  CWA  section 
518(h)(1).  However,  EPA  does  not 
believe  that  section  518(e)(2)  prevenU 
EPA  from  recognizing  Tribal  authority 
over  iK>n-Indian  water  resources  located 
within  the  reservation  if  the  Tribe  can 
demonstrate  the  requisite  authority  over 
such  water  resources.  In  addition,  the 
meaning  of  the  term  "reservation"  must 
be  determined  in  light  of  statutory  law 
and  with  reference  to  relevant  case  law. 
EPA  considers  trust  land  formally  set 
apart  for  the  use  of  Indiaiu  to  be 
"within  a  reeervation"  lor  the  purposes 
of  sedion  518(eU2).  even  if  they  have 
not  been  fonnally  designated  as 
"reservations."  Oklahoma  Tax  Comm'n 
V. Citizen  Band  Potawatomi  Indian  Tribe 
of  Oklahoma,  111  S.  Q.  905. 910  (1991). 
This  means  it  is  the  status  and  use  of  the 
land  that  determines  if  it  is  to  be 
considered  "within  a  reeervation"  rather 
than  the  label  attached  to  it  EPA  will 
take  the  status  of  the  land  into 
consideration  on  a  case-by-case  basis 
when  evaluating  a  Tribe's  application 
for  Treatment  in  the  Same  Manner  as  a 
State. 

CommetA:  One  commenter  also 
disagreed  with  EPA's  statement  that 
adopting  a  narrow  interpretation  of  the 
language  in  sedion  518(e)  "may  reduce 
the  potential  for  disputes  since  Tribel 
authority  to  regulate  writhin  the 
reservation's  borders  may  be  more 
loadily  determined."  The  commenter 
suggested  that  EPA  may  be  arbitrarily 
limiting  a  Tribe's  area  of  legal 
jurisdiction  hi  the  interest  of 
minimizing  potential  dilutes  between 
Tribes  and  Statea.  The  commenter 
further  added  that  if  this  were  EPA's 
intent,  then  the  Agency  would  cleariy 
be  stepping  outside  the  bounds  of  its 
administrative  authority. 

Responter.  EPA  recopiizas  the  issue  of 
Tribel  jurisdiction  outside  the  exterior 
bmmdaries  of  e  reeervation  is 
potentially  a  very  reel  problem.  The 
Agency  recognlaaa  that  juriadictional 
disputes  between  Tribes  and  States 
could  be  complex  and  difBcuh  and  that 
the  Agency  eriU.  in  some  drcimistances, 
be  forced  to  addreaa  such  disputes. 
However,  EPA's  ultimate  responsibility 
is  protection  of  the  environment  In 
view  of  the  mobility  of  environmental 
pn^lems  and  the  interdependence  of 
various  jurisdictions.  EPA  believes  thet 
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it  ia  imperative  thet  all  aoweraign 
affeded  partiea  work  oooperalively  for 
environmentel  protection,  rather  tlien 
engage  in  confrontations  over 
jurisdiction.  EPA's  statement  was  not 
intended  to  be  an  administrative 
limiution  on  Tribal  authority,  but 
merely  an  acknowledgement  of  ibm 
language  in  aectfon  518(e). 

Comment  Another  iasue  raiaed 
concerned  the  status  and  use  of  the  land 
in  defining  what  constitutes  a  "Federal 
Indian  reeervation."  Hie  ocunment 
questioned  EPA's  definition  of  "Federal 
Indian  reservation"  as  contained  in 
proposed  $  §  122.2. 124.2.  and  501.2. 
The  comment  requested  that  an 
additional  definition  be  added  which 
refleds  Tribal  jurisdidion  over  «vater  on 
lands  not  within  the  reservation 
boundaries,  or  that  clarified 
Potawatomi's  effed  on  the  definition  of 
"reeervation." 

Response:  As  discussed  previously, 
the  status  and  use  of  the  land  are 
intimately  tied  to  the  spedfic  lend  being 
evaluated.  EPA.  therefore,  doea  not 
believe  that  it  would  be  practical  to 
attempt  to  define  the  term  "Pedwal 
Indian  reservation"  further  within  the 
scope  of  this  rule.  Whether  specific  lend 
is  considered  within  the  boundaries  of 
a  reservation  must  be  a  factual 
determination  made  on  a  case-by-case 
basis  at  the  time  of  application  under 
section  518  based  on  applic^le  law  at 
the  time.  EPA  believes  it  is  appropriate 
for  the  regulatory  language  to  refled  the 
statutory  definition,  but  «vill  interpret 
that  language  in  light  of  all  appropriate 
case  law. 

3.  IVansition  Issues 

Comment  One  commenter  expressed 
several  concerns  about  the  traiufer  of  an 
NPDES  program(s)  from  an  auUtorized 
State  to  an  authorized  Indian  Tribe(s). 
The  commenter  indicated  that  this  rule 
"will  result  in  long  delays,  bordering 
upon  complete  shutdown.  iuUms  EPA 
maintains  dose  oversight  particularly 
during  the  early  stages  of  the  transition 
from  EPA  to  the  Indian  Tribe  or  Sute  to 
the  Indian  Tribe."  The  commenter 
added  that  there  must  be  "a  vety  dear 
showing  of  immediate  capability"  of  an 
bdian  Tribe  to  assume  NPDES  and/or 
State  sludge  management  program 
authority  before  an  application  ia 
approved  by  EPA.  'YXnerwiae  aerious 
delays  would  be  inevitable." 

The  commenter  further  contended 
that  detailed  procedurea  for  the 
transition  from  an  authorixad  State  to  an 
authorized  Indian  Trttte  must  be 
developed  end  published  for  public 
scrutiny  and  comment  before  the 
propoeed  ntfe  was  Bnaliaad. 


Response:  EPA  doea  not  believe  thet 
"long  delays,  bordering  upon  complete 
shutdown"  will  occur  during  the 
transition  from  EPA  or  Statea  to  Tribel 
authority.  EPA  presumea  an  effident 
transition  will  occur  for  three  reasons: 
(1)  Only  those  Tribes  which  have 
demonstrated  capability  to  implement 
and  manage  the  program  in  qtnstion 
will  receive  pro^em  authority;  (2)  the 
demonstration  of  capability  doea  not 
release  the  Tribe  from  the  traditional 
requirement  imposed  upon  all  States 
(except  for  criminal  enforcement,  for 
which  the  responsibility  remains  with 
EPA)  for  assumption  of  an  NPDES  or 
sludge  program  that  the  State  program 
must  be  fully  effective  at  the  time  of 
program  approval:  and  (3)  EPA  is 
responsible  for  oversight  of  the  NPDES 
programs  it  authorizes  through  its 
Regional  offices.  See.  for  example.  40 
CFR  123.23(a)  and  501.14.  Therefore. 
EPA  does  not  antidpate  the  serious 
delays  envisioned  by  the  commenter. 

In  response  to  the  second  concern,  the 
transition  will  proceed  acconiing  to  the 
same  regulatory  procedures  outlined  for 
State  program  assumption  as  amended 
by  this  rufe  for  Indian  Tribes  (see 
existing  and  revised  40  CFR  123.22  and 
501.12).  Since  the  number  of  caaes  of 
transfer  of  authority  from  an  authorized 
State  (with  approved  authorization  to 
regulate  on  Federal  Indian  reservetions) 
to  an  Indian  tribe  may  be  relatively  few. 
particularly  since  EPA  has  not  explidtly 
authorized  States  to  issue  permits  on 
Indian  lands.  EPA  will  need  to  retain 
programmatic  flexibility  in  order  to  deel 
«vith  transitions  on  a  ca8e4iy-€ase  basis. 
In  addition.  EPA  will  be  available  fior 
requested  guidance  and  direction  during 
the  transition,  especially  at  the  time  of 
program  submission  by  the  Indian 
Tribe.  Also.  NPDES/Siudge  management 
applications  by  Tribe(s)  will  be  public 
noticed  and  subjed  to  comment  upon 
receipt  It  may  be  appropriate  at  that 
phase  of  the  program  authorization 
process  to  raise  any  spedfic  case-by- 
case  issue(s)  (see  existing  40  CFR  123.22 
and  501.12). 

Coninient:  One  commenter  suggested 
that  EPA  should  never  "assume"  that  a 
State  permit  for  discharges  on 
reservation  lands  contains  applicable 
effluent  limits.  The  commenter  also 
disagreed  with  EPA's  proposal  that  an 
authorized  State  retain  jurisdiction  over 
its  existing  permits  absent  a  different 
arrangement  stated  in  the  MOA 
executed  between  EPA  and  the  Tribe. 
The  commenter  asserted  that  this  "can 
only  result  in  a  biforcated  program  for 
Tribal  lands  that  «vill  exacerbate  the 
problems  alreedy  inherent  with  the 
NPDES  program." 


Response:  In  other  CWA  mlemakings, 
EPA  has  received  comments  on  its 
assumption  that  existing  permits  on  - 
Federel  Indian  reservations  issued  by 
Stetee  without  spedfic  authorization  for 
issuing  permits  on  Federally  recognized 
Indian  reservations  under  §  123.23(b)  or 
S  501.13  contain  enforoeeUe  limits.  As 
noted  above,  this  poUcy  is  not  an 
assertion  that  all  State  permits  for 
dischaiging  on  reservations  are 
necessarily  valid  as  a  mattO'  of  law. 
Rather,  it  is  a  mere  recognition  that  fully 
implementing  a  role  for  Tribes  under 
the  CWA  will  require  a  period  of 
transition.  Were  EPA  to  simply  ignore 
all  previously  issued  State  permits  in 
the  interim  period  before  Tribes  develop 
NPDES  or  ^ate  sludge  management 
programs  (or  EPA  issues  a  Federal 
permit),  there  would  be  a  regulatory 
void  which  EPA  believes  would  not  be 
beneficial  to  preservation  of  water 
quality.  EPA  intends  to  reissue  and 
exercise  Federal  jurisdidion  when 
previous  State  permits  expire  (if  the 
State  does  not  have  the  requisite 
jurisdiction  and  authorization  on 
Federal  Indian  reservations). 

The  procedures  outlined  for  State 
retention  of  jurisdiction  over  its  existing 
permits  perallei  those  currently  in  place 
for  transition  from  EPA  to  State 
authority.  In  general,  these  procedures 
have  proved  very  workabfe  and  EPA  has 
no  reason  to  believe  that  they  %vill  not 
work  as  well  for  transition  from  State  to 
Tribal  authority.  Such  a  transition 
period  will  also  allow  the  new  Tribel 
program  an  opportunity  to  implement 
the  program  in  stages  and  will  promote 
cooperation  and  contacts  betMreen  the. 
Tribel  and  State  authorities.  For  this 
reason,  EPA  does  not  believe  that  the 
above  referenced  statement  will  result 
in  a  "bifurcated  program."  In  addition, 
as  a  practical  matter.  EPA  has  not 
expressly  authorized  States  to  operate 
an  NPDES  or  sludge  program  on  Indian 
lands. 

Comment  Another  commenter 
expressed  concern  over  the  proposed 
procedures  in  $  123.1  for  transfer  of 
existing  permits  between  a  State  and  a 
Tribe  treated  in  the  same  manner  as  a 
State.  The  commenter  expressed 
concern  that  EPA  has  allowed  States  to 
assume  certain  permitting 
responsibilities  on  Indian  lands  in  the 
absence  of  Tribal  permitting  programs. 
The  commenter  believes  that  any 
necessary  NPIKS  permits  on  Indian 
lands  should  have  been  issued  by  EPA 
and  not  by  any  State.  The  commenter 
asserted  that  any  State-issued  permit  on 
an  Indian  reservation  is  null  and  void, 
and  therefore  EPA  should  immediately 
transfer  any  State-issued  permits  into 
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Federal  penniu  until  sudi  time  that 
Tribal  permitting  programs  an  in  effect. 

A  seomd  issue  raiMd  by  the 
commenter  concemsS  123.22(g).  which 
provides  that  an  authorized  Indian  Tribe 
and  State  should  enter  into  a  MOA  to 
transfer  the  necessary  files,  applications, 
and  other  information,  without  any 
mention  of  the  role  of  EPA.  The 
commenter  believes  that  EPA  has  a 
responsibility  to  administer  all 
environmental  regulatory  programs  in 
the  absence  of  Tribal  environmental 
programs,  and.  as  such,  should  have  a 
strong  role  in  hilfilling  this 
responsibility  instead  of  leaving  it  to  the 
Trioe  and  State  to  work  out  such  an 
arrangement. 

Response:  EPA  regulations  allow  for 
the  possibility  that  a  State  may  be 
authorized  to  issue  NPDES  permits  on  a 
Federal  Indian  reservation  after 
adeouate  demonstration  by  the  State  of 
regulatory  capability,  although  EPA 
recognizes  that  the  threshold 
demonstration  is  high  and  that  EPA  has 
not  expressly  authorized  a  State  to  do 
so.  Nonetheless,  if  such  a  situation  were 
to  occur  and.  if  an  Indian  Tribe  were 
subsequentiy  to  obtain  approval  for 
Treatment  in  the  Same  Manner  as  a 
State  and'NPC^S  program 
authorization,  the  regulatory  authority 
would  be  transferred  from  the 
authorized  State  to  the  now  authorized 
Tribe.  As  discussed  above,  EPA 
recognizes  that  certain  States  which 
have  not  been  specifically  authorized 
for  issuing  State  permits  on  Federally 
recognized  Indian  reservations  under 
§  123.23(b)  or  §  501.13  have  nonetheless 
issued  permits  on  Federal  Indian 
reservations.  As  discussed  in  Section 
II.B,  EPA  will  presume  the  State  permits 
to  he  valid  and  contain  enforceable 
limits.  When  the  State-issued  permit 
expires,  EPA  will  reissue  the  permit  on 
the  Federal  Indian  reservation  unless 
the  Indian  Tribe  has  been  authorized  to 
operate  the  NPDES  program. 

Any  official  transfer  of  authority  will 
be  from  EPA  to  the  authorized  Indian 
Tribe(s).  However,  in  instances  where  a 
State  has  been  the  de  facto  permitting 
authority  on  Federal  Indian  reservations 
there  may  be  the  potential  for  some 
transfer  of  NPDES  State  files  to  the 
authorized  Tribe(s).  A  more  effective 
administrative  transfer  of  information 
may  be  to  transmit  the  files  directiy 
from  the  NPDES  State  to  the  Tribe 
seeking  program  approval,  rather  than 
throu^  EPA  to  the  authorized  Tribe. 
For  this  reason,  EPA  believes  that  the 
NPDES  State  and  Tribe  should  consider 
entering  into  an  MOA  specifying  how 
the  Tribe  and  the  previously  authorized 
State  tvill  accompli^  the  transition  of 
information  and  files  relevant  to 


permitting  authority.  This  is  not  to  say 
that  EPA  will  have  no  role  in  this 
transition  since  EPA  has  ultimate 
oversight  authority.  EPA  will  be 
available  for  assistance  to  the  Tribe  or 
State  as  wrell  as  closely  monitor  the 
transition  process.  In  addition.  EPA  will 
have  the  final  review  of  the  transition 
process  between  the  Tribe  and  the  State 
since  it  will  be  described  in  the  Tribe's 
application  for  NPDES  or  sludge 
program  authorization. 

4.  Criminal  Enforcement  Authority 

Comment  A  commenter  expressed 
concern  about  the  proposed  amendment 
of  §  $  123.34  and  501.25  to  allow 
Federal  criminal  prosecutions  where  the 
Tribe  lacks  jurisdiction.  The  commenter 
suggested  that  what  may  be  legal  under 
Federal  or  State  regulation  may  be  made 
criminal  under  Tribal  regulation.  Thus, 
it  may  not  be  an  adequate  substitute  to 
have  the  Federal  Government  exercise 
criminal  enforcement  power. 

Response:  Section  518  of  the  CWA 
provides  the  opportunity  for  Tribes  to 
apply  for  NPDES  and  sludge  program 
management  authorization(s).  EPA  may 
in  some  cases  have  to  exercise  criminal 
enforcement  to  the  extent  permitted 
under  section  309  of  Uie  CWA.  EPA  also 
has  oversight  enforcement  authority  for 
both  civil  and  criminal  cases. 

The  commenter  raises  a  valid  point 
regarding  the  potential  for  criminal 
provisions  in  Indian  programs.  It  is 
possible  that  a  Tribe  would  wish  to 
enact  criminal  provisions  due  to  Tribal 
regulatory  standards  which  may  be 
difierent  6t)m  previously  established 
standards.  The  Agency  is  bound  by  its 
criminal  enforcement  authority  under 
section  309  of  the  CWA.  Therefore,  the 
Agency  likely  would  lack  the  authority 
to  take  a  criminal  enforcement  action 
against  a  nonmember  on  a  reservation 
subject  to  an  authorized  Indian  Tribe's 
NPDES  program  in  a  situation  where  the 
Agency  would  not  itself  initiate  action 
under  section  309.  In  order  to  alleviate 
such  potential  conflicts,  EPA  will 
endeavor  to  make  clear  to  Tribes 
drafting  such  programs  this  potential 
enforcement  limitation. 

Comment  One  commenter  disagreed 
with  EPA's  conclusion  that 
Congressional  failure  to  waive  the 
criminal  enforcement  requirement  was 
unintentional.  The  commenter  noted 
that  section  518  was  enacted  almost  ten 
years  after  the  Supreme  Court  decision 
in  Oliphant  and  argued  that  Congress 
would  be  well  aware  of  the  relevant 
jurisdictional  decisions  of  the  Supreme 
Court.  The  commenter  further  suggested 
that  examining  the  scope  of  a  Tribe's 
criminal  jurisdiction  would  not,  as  EPA 
had  also  concluded,  prevent  Tribes  from 


implementing  any  program.  Rather,  the 
commenter  asserted  that  on  some 
reservations  it  would  have  no  effect, 
while  on  othen  it  would  merely  limit 
Tribal  authority  to  activities  by  persons 
over  which  itpossesses  criminal 
jurisdiction,  llierefore,  in  no  way  would 
the  examination  of  the  scope  of  "rribal 
authority  completely  eliminate  the 
opportunity  for  a  Tribe  to  implement 
any  CWA  prMn€m.. 

Response:  EPA  disagrees  with  the 
commenter's  arguments.  The  existing 
NPDES  req^ations  require  States  to 
have  certain  minimum  criminal 
enforcement  powers,  however,  this  is 
not  possible  tor  Tribes  for  all  possible 
classes  of  discharges  on  Federal  Indian 
reservations.  EPA  disagrees  that  the 
proper  solution  is  to  limit  the  Tribal 
authorized  program  to  persons  over 
which  the  Tribe  has  criminal  authority. 
This  would  mean  that  permits  for  some 
sources  on  reservations  would  be  issued 
by  the  Tribe  and  othere  by  EPA.  EPA 
believes  that  this  system  would  be  less 
efficient  than  having  the  Tribe  refer 
some  criminal  cases  to  EPA,  but  issue 
all  permits  on  the  reservation. 

5.  Other  Comments 

a.  Simplification  of  Tribal  Application 
for  Treatment  in  the  Same  Manner  as  a 
State. 

Comment  A  commenter  noted  that,  in 
the  preamble  to  the  proposed  rule,  EPA 
indicated  that  in  most  instances  a  Tribe 
need  only  qualify  once  for  Treatment  in 
the  Same  Manner  as  a  State  under  either 
the  SDWA  or  the  CWA.  The  commenter 
suggested  that  this  statement  appean  to 
be  contrary  to  representations  by  EPA, 
in  the  context  of  section  106  grants 
under  the  CWA,  that  granting  Treatment 
in  the  Same  Manner  as  a  State  for  one 
program  did  not  equate  to  a  finding  that 
Treatment  in  the  Same  Manner  as  a 
State  is  appropriate  for  all  programs 
designate  in  section  518.  The 
commenter  noted  that  since  Tribes 
undoubtedly  possess  requisite  authority 
to  receive  Federal  grants,  P'A's  narrow 
explanation  of  the  scope  of  Treatment  in 
the  Same  Manner  as  a  State 
determinations  under  section  106  made 
some  sense.  If  in  fact  EPA  is  now 
deviating  from^ts  prior  representations 
that  the  Agency  would  examine  Tribal 
authorities  when  reviewing  applications 
for  Treatment  in  thti  Same  Manner  as  a 
State  for  each  distinct  program,  the 
statement  in  the  proposed  rule  preamble 
should  be  revised. 

Response:  EPA  has  interpreted  the 
required  qualification  criteria  for 
Treatment  in  the  Same  Manner  as  a 
State  as  being  besic  requirements  and. 
therefore,  determined  that  an  Indian 
Tribe  need  only  demonstrate  once  that 
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it  meets  all  of  the  aitaria.  at  the  time  of 
iiutial  application  under  tbe  CWA. 
SDWA.  or  other  EPA  program.  Since  no 
statute  compels  the  use  <^  a  fannal 
T^reatment  in  the  Same  Manner  as  a 
State  or  other  pieoualification  process, 
the  Agency  also  plans  in  the  future  to 
modify  those  portions  of  its  existing  and 
any  later  regulations  that  effectively 
treat  Treetment  in  the  Same  Manner  as 
a  State  approval  as  a  discrete  process. 
After  a  Tribe  has  been  approved  fat 
Treatment  in  the  Same  Manner  as  a 
State  under  any  statute,  it  will 
subsequently  need  to  demonstrate  only 
that  it  satisfies  the  "capability"  criterion 
for  the  individual  CWA  program  and 
may  possibly  need  to  show  specific 
jurisdiction  to  administer  a  particular 
CWA  or  other  program.  For  example,  a 
Tribe  applying  for  an  NPDES  or  sludge 
program  authorization  will  need  only  to 
provide  the  new  or  uniquely  different 
program  specific  demonstration  criteria 
required  of  all  applicants  for  the 
respective  program  authorization  being 
sought.  To  fecuitate  this  process.  EPA  is 
in  the  process  of  establishing  idfmtical 
Agency  requirements  based  on  section 
5 18  of  the  CWA  for  making  the 
recognition  and  government 
demonstrations  under  each  statute  as 
directed  bv  a  November  10. 1992 
memorandum  from  EPA's  Deputji 
Administrator,  a  copy  of  which  is  in  the 
docket  for  today's  rule. 
b.  Tribal  Funding. 

Comment  Several  comments  were 
received  from  Tribal  and  other 
commentere  regarding  funding  for 
Tribes  and  particulariy  how  available 
funding  or  lack  thereof  could  affect  a 
Tribe's  regulatory  program 
implementation  and  idmintstrative 
success. 

One  Tribe  commented  that 
establishing  rules  and  procedures  when 
"funds  are  limited."  without  adequate 
funding  fat  implementation  has 
minimal  impact  on  Tribes. 

Another  commenter  felt  that  it  was 
incumbent  upon  EPA  to  fund  the  Tribe 
for  the  protection  of  member  resources 
at  the  same  level  as  the  States  are 
funded.  The  commenter  suggested  that 
the  right  to  Treatment  of  the  Tribe  in  the 
Same  Manner  as  a  State  is  virtually 
meaningless  without  the  proper  fiinds  to 
carry  out  the  provisions  of  the  CWA. 
The  commenter  fiuther  asserted  that  any 
type  of  reduction  or  cap  on  the  funds  for 
"Tribal  enforcement  would  be 
unacceptable. 

Response:  EPA  provides  available 
funding  to  authorized  permitting 
authorities  such  as  States  or  Indian 
Tribes  through  a  variety  of  programs 
such  as  grants  under  sections  106  and 


104(b)(3)  of  the  CWA  depending  on  the 
availi^le  fondingaach  fiscal  year. 

EPA  agrees  with  the  commenter  that 
adequate  funding  is  essential  for 
program  development  and 
implemantatioo,  however.  Federal 
budget  constraints  may  limit  funding. 
Some  Indian  Tribes  may  decide  that  it 
is  not  cost-effective  to  apply  for  various 
CWA  program  authorities,  however, 
EPA  encourages  Tribes  to  consider 
submitting  applications  for  program 
authorizations  which  may  result  in  the 
greatest  environmental  benefits  to  the 
Tribe. 

c.  Tribal  Standards  Under  the  CWA. 
Comment  One  comment  agreed  that 

the  CWA  clearly  allows  certain  Tribal 
organizations  to  be  treated  in  the  same 
manner  as  States,  but  questioned 
•whether  Indian  Tribes  can  impose 
requirements  which  are  more  stringent 
than  Federal  requirements. 

Response:  According  to  CWA  section 
510.  States  have  the  authority  to  adopt 
or  enforce  any  requirements  for  the 
control  of  water  pollution  which  are  no 
less  stringent  than  those  adopted  by 
EPA. 

Once  an  Indian  Tribe  qualifies  for 
Treatment  in  the  Same  Manner  as  a 
State  and  is  authorized  to  operate  the 
NPDES  or  Sludge  Management  Program 
as  outlined  in  this  rule,  the  Tribe  is 
treated  as  any  other  NPDES  authorized 
State.  Therefore,  such  Tribes  may 
impose  any  standards  that  are  not  less 
stringent  than  Federal  requirements 
under  40  CFR  122.44  and  501.15(b)(2). 

d.  EPA's  "Regulatory  Flexibility  Act" 
Analysis. 

Comment  One  conunenter  disagreed 
with  EPA's  conclusion  that  only  a  small 
fraction  of  Tribes  who  apply  would  be 
significantly  impacted. 

Response:  In  evaluating  the  rule 
under  the  Regulatory  Flexibility  Act, 
EPA  believes  that  the  impact  of  the  rule 
will  not  be  significant  for  three  reasons. 
First,  Tribal  assumption  of  these 
programs  is  entirely  voluntary  and  EPA 
anticipates  that  relatively  few  Indian 
Tribes  will  decide  that  it  would  be 
beneficial  to  apply  for  these  CWA 
program  authorities.  Therefore,  the 
number  of  impacted  small  governmental 
entities  (Tribes)  will  be  smaller  than  the 
total  number  of  Indian  Tribes.  Second, 
the  information  required  by  this  rule  is 
considered  to  be  the  minimum 
necessary  to  effectively  evaluate 
applications  to  treat  Indian  Tribes  in  the 
same  manner  as  States  for  the  piuposes 
of  tiie  NPDES  and  State  sludge 
management  programs. 

Third,  EPA  intends  to  establish  the 
least  burdensome  process  possible  for 
Tribes  to  demonstrate  State  eligibility 


under  both  the  Clean  Water  Act  and  the 
Safe  Drinking  Water  Act.  The  Agency  is 
developing  procedures  to  implement  a 
single  application  procedure  for  the 
SDWA  and  CWA  programs  fat  those 
aspects  of  Treatment  in  the  Same 
Manner  as  a  State  which  are  similar 
under  both  statutes.  For  example,  the 
"Federal  recognition"  and 
"governmental  duties  and  powers" 
criteria  will  almost  always  require  the 
same  demonstration,  and  under  most 
circumstances  need  only  be 
demonstrated  once  at  the  time  of  initial 
application  for  programs  under  either  of 
the  Acts.  In  addition,  if  a  Tribe  is 
authorized  to  operate  another  CWA 
program,  the  Tribe  will  likely  already 
have  the  required  infrastructure  and 
capability  when  applying  for  additional 
CWA  programs. 

B.  Supporting  Comments 

Several  comments  were  received 
expressing  support  for  the  rule's 
Treatment  in  the  Same  Manner  as  States 
provisions.  Other  comments  supported 
some  of  EPA's  determinations  regarding 
authorization  flexibility  and  other 
related  issues.  Detailed  responses  to 
each  of  the  supporting  comm«its  can  be 
found  in  the  "Response  to  Comments" 
document  which  is  contained  in  the 
docket  for  today's  rule. 

IV.  Other  Regulatory  Requirements 

A.  Ctunpliance  with  Executive  Order 
12291  (Regulatory  Impact  Analysis) 

Executive  Order  12291  (46  FR 13193, 
February  19, 1981)  requires  that  a 
regulatory  agency  determine  whether  a 
new  regulation  will  be  "major"  and,  if 
so,  that  a  Regulatory  Impact  Analysis  be 
conducted.  A  major  rule  is  defined  as  a 
regulation  whidi  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers:  individual  industries; 
Federal,  State  and  local  government 
agencies:  or  geographic  regions:  or 

(3)  Significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-biased 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  the  final  rule  does  not  meet 
the  definition  of  a  major  r^ulation,  the 
Agency  is  not  conducting  a  Regulatory 
Impact  Analysis. 

EPA  believes  the  effect  on  the 
regulated  community  of  promulgation  of 
this  final  rule  will  be  a  substitution  of 
one  permitting  authority  (either  EPA  or 
an  authorized  NPDES  State)  for  another 
(the  newly  authorized  Indian  Tribe). 
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Indian  Tribe(t)  who  do  apply  will 
incur  cosU  to  complete  the  regulatory 
process  for  obtaining  SUte  NPDES  and 
sludge  program  authorisation.  EPA 
anuoders  ue  information  required  by 
this  rule  to  be  the  minimum  necessary 
to  demonstrate  the  requirements  of 
CWA  section  S18(e)  in  order  to 
eChctively  evaluate  applipstions  to  treat 
Indian  lYibes  in  the  same  manner  as 
States  for  the  purposes  of  the  NPDES 
and  State  sludge  management  programs. 

The  proposed  rule  was  submitted  to 
the  Ofnce  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  The  final  rule 
was  submitted  to  0MB  and  was 
approved  on  Sept^ber  24, 1993. 

B.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in 
this  rule  under  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  and  has  assigned  OMB 
control  number  204(M)057. 

This  collection  of  information  is 
estimated  to  have  a  public  reporting 
burden  averaging  155  hours  per 
response,  and  to  require  50  hours  per 
recordkeeper  annually.  This  includes 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Please  send  any  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden,  to  Chief.  Information  Policy 
Branch  (2136);  U.S.  Environmental 
Protection  Agency:  401 M  Street.  SW.. 
Washington.  DC  20460:  and  to  the 
Office  of  Information  and  Regulatory 
A&irs.  Office  of  Management  and 
Budget.  Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  WA." 
Copies  of  the  ICR  may  be  obtained  by 
writing  to  the  same  EPA  address  listed 
above,  to  the  attention  of  Sandy  Farmer. 
Information  Policy  Branch  (2136):  or  by 
calling  (202)  260-2740. 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C  601  et  ieq..  EPA 
generally  must  prepare  a  Regulatory 
Flexibility  Analysis  for  all  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  RFA  recognizes  three  kinds  of  small 
entities  and  defines  them  as  follows: 

•Small  governmental  jurisdictions — 
any  government  of  a  district  with  a 
population  of  less  than  50.000. 

•Small  business    any  business  which 
is  independently  owned  and  operated 
and  not  dominant  in  its  field  as  defined 


by  Small  Business  Administration 
regulations  under  section  3  of  the  Small 
Business  Act. 

-Small  organization— anv  not-for- 
profit  enterprise  that  is  independently 
owned  and  operated  and  not  dominant 
in  its  field  (e.g.,  private  hospitals  and 
educational  institutions). 

Using  the  above  definition  of  small 
entity,  EPA  has  concluded  that  the  final 
regulation  will  not  have  a  sioiificant 
impact  on  a  substantial  number  of  small 
entities,  and  that  a  Regulatory 
Flexibility  Analysis  is  uimecessary.  EPA 
has  reached  this  conclusion  based  on 
the  following  considerations. 

The  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  governmental 
organizations.  There  are  ciurently  542 
Federally  recognized  Indian  Trib«s.  EPA 
anticipates  that  281  reservation 
governments  may  potentially  apply  for 
the  NPDES  or  State  sludge  management 
programs.  EPA  believes  that  the  number 
of  Tribes  subject  to  significant  impacts 
as  a  result  of  this  regulation  will  be  a 
small  fraction  of  the  total  that  may 
apply.  This  determination  is  based  on 
the  best  available  information  EPA 
currently  has  concerning  the  present 
status  of  Tribal  resources  and  existing 
Tribal  government  infrastructures  as  a 
whole.  EPA  believes  that  NPDES 
program  authorizations  for  Tribes  will 
be  an  evolving  process  and  that  until  the 
applications  are  actually  submitted  to 
the  Agency  for  approval  and  evaluated 
on  a  case-by-case  basis  (thus  possibly 
yielding  new  information),  the  best  facts 
available  support  a  conclusion  that  no 
significant  impacts  will  resuk  from 
promulgation  of  this  final  rule.  EPA 
considera  the  information  required  by 
this  rule  to  be  the  minimimi  necessary 
to  efliBctively  evaluate  applications  to 
treat  Indian  Tribes  as  States  for  the 
purpose  of  the  NPDES  and  State  sludge 
management  programs. 

The  final  rule  wiU  not  have  a 
significant  impact  on  a  substantial 
number  of  small  businesses.  Although  it 
is  conceivable  that  an  Indian  Tribe 
could  impose  greeter  requirements  upon 
a  permit  applicant  than  the  existing 
permitting  authority,  such  situations 
will  be  rare. 

The  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  oiganizations  for  the 
same  reasons  that  the  final  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 

Accordingly.  EPA  certifies  that  this 
final  rule  «nll  not  have  a  simificant 
eomomic  impact  on  a  number  of  small 
entities. 


LialorSubiects 
40CFRPartl22 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Confidential  business  infonnation. 
Environmental  protection.  Hazardous 
substances,  Indian  lands.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

40  CFR  Part  123 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Hazardous  substances,  Indian  lands. 
Inteigovemmental  relations.  Penalties, 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Water  pollution  control.  Water 
supply. 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Environmental  protection.  Hazardous 
substances,  Indian  lands.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treetment  and  disposal. 
Water  pollution  control.  Water  supply. 

40  CFR  Part  501 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Environmental  protection. 
Indian  lands.  Intergovernmental 
relations.  Penalties.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 

Dated:  December  10, 1993. 
CuvlM.  Biwwuer. 
Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40.  chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  122-EPA  AOMWinngREO 
PERMrr  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELMMATION  SYSTEM   - 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

AadMwily:  The  Qean  Water  Act.  33  U.&C 
\25\  0t$Bq. 

2.  Section  122.2  of  subpart  A  is 
amended  by  adding  in  alphabetical 
order,  new  definitions  for  "Federal 
Indian  reservation"  and  "Indian  Tribe": 
and  by  revising  the  definition.  "State" 
to  read  as  follows: 

1122.2   DeflnMona. 

•       •       •       •       • 

Federal  Indian  reservation  means  all 
land  within  the  limits  of  any  Indian 
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reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exercising  governmental  authority  over 
a  Federal  Indian  reservation. 

State  means  any  of  the  50  States,  the 
District  of  Colimibia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands,  or  an  Indian  Tribe  as  defined  in 
these  regulations  which  meets  the 
requirements  of  §  123.31  of  this  chapter. 
*(**** 

PART  123-OTATE  PROGRAM 
REQUIREMENTS 

3.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act.  33  U.S.C  1251 
etseq. 

4.  Section  123.1  of  subpart  A  is 
amended  by  revising  paragraphs  (b)  and 
(h).  by  redesignating  (d)  as  (d)(1),  and  by 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

fl23.1    Purpoeeandaeopa. 

(b)  These  regulations  are  promulgated 
under  the  authority  of  sections  304(i), 
101(e).  405,  and  518(e)  of  the  CWA.  and 
implemmt  the  requirements  of  those 
sections. 

•  •       •       •       • 

(d)(1)  •  •  • 

(2)  The  procedures  outlined  in  the 
preceding  paragraph  (dMD  of  this 
section  for  suspension  of  permitting 
authority  and  transfw  of  existing 
permits  will  also  apply  when  EPA 
approves  an  Indian  Tribe's  application 
to  operate  a  State  program  ana  a  State 
was  the  authorized  permitting  authcHity 
under  §  123.23(b)  for  activities  within 
the  scope  of  the  newly  approved 
program.  The  authorized  State  will 
retain  jurisdiction  over  its  existing 
permits  as  described  in  paragraph  (dKl) 
of  this  section  abaent  a  diffisrent 
arrangement  stated  in  the  Memorandum 
of  Agreement  executed  bet%veen  EPA 
and  the  Tribe. 

•  •       •       •       • 

(h)  ki  many  cases.  States  (other  than 
Indian  Tribes)  %viU  ladc  authority  to 
regulate  activities  on  Indian  lands.  This 
lack  of  authority  does  not  impair  that 
State's  ability  to  obtain  full  program 
appro? al  in  aocoidanoe  with  this  part. 


i.e..  inability  of  a  State  to  regulate 
activities  on  Indian  lands  does  not 
constitute  a  partial  program.  EPA  will 
administer  the  program  on  Indian  lands 
if  a  State  (or  Indian  Tribe  treated  as  a 
State)  does  not  seek  or  have  authority  to 
regulate  activities  on  Indian  lands. 

5.  Section  123.21  of  subpart  B  is 
amended  by  revising  paragraph  (a)(1). 
by  redesignating  paragraph  (b)  as  (b)(1). 
and  by  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

1123.21  Elements  of  a  program 
aulNnission. 

(a)*  •  • 

(1)  A  letter  from  the  Governor  of  the 
State  (or  in  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  in 
accordance  with  §  123.33(e).  the  Tribal 
authority  exercising  powers 
substantially  similar  to  those  of  a  State 
Governor)  requesting  program  approval: 

•  •        •        •        • 

(b)(1)'  •  • 

(2)  In  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  under 
§  123.33(e).  EPA  shall  take  into 
consideration  the  contents  of  the  Tribe's 
request  for  treatment  as  a  State 
submitted  under  §  123.32,  in 
determining  if  the  program  submission 
required  by  $  123.21(a)  is  complete. 

•  •       •       •       • 

6.  Section  123.22  of  subpart  B  is 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 

1123.22  Program  deseriptloa. 

•  ••••• 

(g)  In  the  case  of  Indian  Tribes  eligible 
for  treetment  as  a  State  under 
§  123.33(e).  if  a  State  has  been 
authorized  by  EPA  to  issue  permits  on 
the  Federal  Indian  reservation  in 
accordance  with  §  123.23(b),  a 
description  of  how  responsibility  for 
pending  permit  applications,  existing 
permits,  and  supporting  files  will  be 
transferred  frx>m  the  State  to  the  eligible 
Indian  Tribe.  To  the  maximum  extent 
practicable,  this  should  include  a 
Memorandum  of  Agreement  negotiated 
between  the  State  and  the  Indian  Tribe 
addressing  the  arrangements  for  such 
transfar. 

7.  Section  123.23  of  subpart  B  is 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

1123.23  Attorney  Qeneral'a  statement 

(b)  If  a  State  (which  is  not  an  Indian 
Tribe)  seeks  authority  over  activities  on 
Indian  lands,  the  statement  shall 
contain  an  appropriate  analysis  of  the 
State's  authority. 


8.  Section  123.24  of  subpart  B  is 
amended  by  redesignating  paragraph 
(b)(1)  as  (b)(l)(i)  and  by  adding  a  new 
paragraph  (b)(l)(ii)  to  read  as  follows: 

1123.24  Memorandum  ol  Agreement  wHti 
the  Regional  AdmMstraior. 

(b)*  •  • 

(l)(i)*  •  ' 

(ii)  Where  a  State  has  been  authorized 
by  EPA  to  issue  permits  in  accordance 
with  §  123.23(b)  on  the  Federal  Indian 
reservation  of  the  Indian  Tribe  seeking 
program  approval,  provisions  describing 
how  the  transfer  of  pending  permit 
applications,  permits,  and  any  other 
information  relevant  to  the  program 
operation  not  already  in  the  possession 
of  the  Indian  Tribe  (support  files  for 
permit  issuance,  compliance  reports, 
etc.)  will  be  accomplished. 

9.  Section  123.25  of  subpart  B  is 
amended  by  revising  paragraph  (a)(12) 
to  read  as  follows: 

5123.25  Requirements  for  pemiitang. 
(a)*  •  • 

(12)  Section  122.41— (Applicable 
permit  conditions)(Indian  Tribes  can 
satisfy  enforcement  authority 
requirements  under  §  123.34). 

•  •        •        •        • 

10.  Section  123.27  of  subpart  A  is 
amended  by  adding  a  new  paragraph  (e) 
to  read  as  follows: 

S 1 23.27    Requirements  for  enforcement 
authority. 

•  •        •        •        • 

(e)  Indian  Tribes  that  cannot  satisfy 
the  criminal  enforcement  authority 
requirements  of  this  section  may  still 
receive  program  approval  if  they  meet 
the  requirement  for  enforcement 
authority  established  under  §  123.34. 

11.  Section  123.31  is  added  to  subpart 
B  to  read  as  follows: 

f  123.31    Roquiraments  for  treatment  of 
Indian  Trfbaa  as  i 


(a)  Consistent  with  section  5 18(e)  of 
the  CWA.  33  U.S.C.  1377(e).  the 
Regional  Administrator  will  treat  an 
Indian  Tribe  as  a  State  for  purposes  of 
making  the  Tribe  eligible  to  apply  for 
NPDES  program  authority  if  it  meets  the 
following  criteria: 

(1)  The  Indian  Tribe  is  recognized  by 
the  Secretary  of  the  Interior. 

(2)  The  Indian  Tribe  has  a  governing 
body  carrying  out  substantial 
governmental  duties  and  powers. 

(3)  The  fonctions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water   N 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
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for  Um  loriMMB.  haM  by  a  nmibar  of  an 
Indian  Tribe  ilMoh  ynpaity  iBteiwt  is 
SMbjact  to  a  tmat  raKrictkn  an 
a^l^^H(^My^,  or  olharwiaa  within  Um 
borders  of  an  Indian  reservation. 

(4)  Hm  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Kegional 
Administrator's  judgment,  of  carrying 
out  the  functions  to  be  exercised,  in  a 
manner  consistent  with  the  terms  and 
purposes  of  ^  Act  and  appHcable 
FSfalations,  of  an  effecti^  NFDES 
pannil  program.  This  capability  may  be 
demonstrated  by  the  enstence  off 
managemowt  and  tachnicai  skills 
necessaty  to  adminisler  an  effective 
NFDES  pennit  program-,  by  the 
exisienoe  of  institutions  to  emrcsse 
axecotive.  legislative,  and  fudicial 
functions;  and  by  a  history  of  sucoessfel 
manageivd  perCMmanoe  of  pvMic  health 
or  environmenUl  programs.  There  must 
be  sufficient  independence  of  regulated 
entities  and  tba  agency  of  the  Indiaa 
Tribe  wbkk  assumes  primary 
responsibility  for  establishing  and 
administering  an  NPDES  program 
necessary  to  assure  effective  and  fetir 
administration  of  the  program. 

(b)  An  Indiaa  Tribe  which  the 
ReqgioMl  Administrator  delannines 
meets  the  armaria  described  in 
paragraph  (a)  of  this  section  must  also 
satisfy  the  State  program  requirements 
described  in  this  pert  for  assumption  of 
the  Stale  program. 

12.  Section  123.32  is  added  to  subpart 
B  to  read  as  follows: 

1123.32  Requeat  by  an  Indian  Tjiba  tare 
daiarwlnauon  of  atlglbUity  for  traatinent  aa 
aStala. 

An  Indian  Tribe  may  apply  to  the 
Regnal  Administrator  UxM 
determination  that  it  qualifies  for 
treatment  aa  a  State  pursuant  to  section 
518  of  the  Act  for  purposes  of  seeking 
NPDES  permit  prc^rem  approval  The 
application  shall  be  concise  and 
describe  how  the  Indian  Tribe  will  meet 
each  of  tiM  inqairanMnts  of  $  1 23  Jl. 
The  application  shall  include  the 
following  iufuimatian: 

(a)  A  statement  thai  the  Tribe  is 
recogni2ed  by  the  Secretary  of  the 
lalerior: 

M  A  descriptive  statement 
desBonstiating  that  the  Tribal  governing 
body  is  ciurently  carrying  out 
substantial  governmental  duties  and 
powers  over  a  defined  area.  This 
statement  shall: 

(1)  Describe  the  form  of  the  Tribal 
government: 

|2)  Describe  the  types  of  governmental 
functions  currently  parfionned  by  the 
Tribal  governing  body,  such  as.  but  not 
limitedio.  the  nxerdae  of  police  powers 
nBacting  (or  relating  to)  the  healm. 


safety,  and  wnUare  of  dmafEacted 
popaktion:  tasatinn:  and  the  eaeRise  of 
thn  nowar  of  eminent  daaDBsn;  ami 

(3)  Uanlify  4he  eouice  oftbe  Tribal 
goverranent'samhority  lo  cany  ouft  lbs 
geveramentalluctiona  currently  being 
perfonned. 

(c)  A  map  or  legal  description  of  the 
area  over  which  the  Indian  Tribe  asserts 
authority  under  section  5ia(eX2)  of  the 
Act;  a  statement  by  the  Tribal  Attorney 
Geneml  (or  equivalenl  oEBcial 
authorized  to  represent  the  Tribe  in  all 
legal  matters  in  court  pertaining  to  the 
program  for  whidi  it  aaaks  approval) 
which  describes  the  basis  for  tin  IVibe's 
assertion  (including  the  natnre  or 
subject  matter  of  the  asserted  regulatory 
authority):  a  copy  of  ail  docnmenls  nidi 
as  Tribal  oonstitutiona.  by-laws, 
chaiteis.  executive  orders,  codes, 
ordinances,  and/or  resohitions  Mrinch 
support  the  Tribe's  assertion  under 
section  S18(eX2)  of  the  Act;  and  a 
description  of  the  location  of  the  surface 
waters  for  which  the  Tribe  proposes  to 
establish  an  NPDES  pemnt  program. 

(d)  A  narrative  atslement  deecribtng 
the  capability  of  the  indien  Tribe  to 
administer  an  efXactive.  environmentally 
sound  NPDES  permit  progress.  Hie 
statement  shall  inchide: 

(1)  A  description  of  the  Indian  Tribe's 
previous  management  experience 
including,  but  not  limited  to,  the 
administration  of  pragmras  and  service 
authorized  by  the  Indiaa  Self- 
Determination  and  Education 
Assistance  Act  (25  U.S.C.  450  et  seq), 
the  Indian  Mineral  Oeveiopment  Act  (25 
U.S.C.  2101  ct  seq],  or  the  Indian 
Senitatian  Facility  Constructaan 
Activity  Act  (42  USXL  2004a): 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  Tribel  governing  body,  amd  a  copy 
of  related  Tribal  laws,  regulations,  ind 
policies; 

(3)  A  description  of  the  entity  (or 
entities)  whidi  eieercise  the  executive, 
legislative,  and  Judicial  functions  of  the 
Tribal  government; 

(4)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  Tribe 
which  will  assume  primary 
responsibility  for  establishing  aad 
administering  an  NPDES  permit 
program  (indodiag  a  description  of  the 
rel^onsfaip  bettveen  the  existing  or 
proposed  agency  and  its  regulated 
entities); 

(5)  A  deecription  of  the  technical  and 
administrative  abilities  of  the  staff  to 
acfaninistar  and  manage  an  affiactive, 
environmentally  sound  NPDES  permit 
program  or  a  {dan  which  prapooes  how 
the  Tribe  will  acquira  addttional 
administrative  and  technical  aocpoitiae. 
The  plan  must  address  how  the  TVibe 


will  ofalaia  liM  Auids  to  aoqvire  the 
administratis  and  technjral  expertiae. 

(a)  The  Kagional  Adminieirator  may. 
at  his  or  her  discration,  request  faa<her 
documaartation  necessary  to  sapport  a 
Tribal  request  for  treatment  as  a  State. 

(f)  If  the  Administnftor  or  his  or  her 
iliiiiiflalBB  has  pnvionsly  determined 
that  a  Triba  has  met  the  requirements 
for  "trealmeflf  as  a  Slate"  ior  <Aher 
programs  authoriaed  imder  the  Safe 
Drinking  Water  Act  or  the  Clean  Water 
Act.  then  the  Ti^  need  imly  provide 
that  additional  infmmation  unique  to 
the  NPDES  program  vrhiA  is  reqaested 
by  the  Begional  Adnunistralar. 

13.  Section  123.33  is  added  to  subpart 
B  to  read  as  foUows: 

1123.33    Procaduraalofprocesalngan 
Indian  TrttMTa  application  for  traaiment  aa  a 


(a)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  Stale  suhmitted 
pursuant  to  §  123.32  in  a  timely  manner. 
He  shall  promptly  notify  the  liKlian 
Tribe  of  receipt  ol  the  application. 

(b)  Within  30  days  afher  receipt  of  the 
Indian  Tribe's  complete  application  for 
treatment  as  a  State,  the  Regional 
Administrator  shall  notify  all 
appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  of  and  bases  for  the  Tribe's 
assertions  that  it  meets  the  raquirements 
of  §  123.31(a)(3). 

(c)  Each  governmental  entity  so 
notified  by  the  R^onal  Administrator 
shall  have  30  days  to  comment  upon  the 
Tribe's  assertion  of  iurisdictian. 
Comments  by  governmental  entities 
shall  be  limited  to  the  Tribe's  assertion 
under  §  123.31(a)(3). 

(d)  If  a  Tribe's  assertian  uixler 

§  123.31(a)(3)  is  subject  to  a  competing 
or  conflicting  daim.  the  Regioinai 
AdministFator.  aAer  consul^ion  with 
the  Secretary  of  the  Interior,  or  his 
designee,  and  in  considaqptian  of  other 
conunents  received,  shall  determine 
whetitor  the  IVihe  h^  adequaiefy 
demonetraled  that  k  maeto  the 
requirements  of  §  123.31(a)(3). 

(e)  If  the  Regional  Adrainistrator 
deteraiines  that  a  Tribe  meets  the 
requirements  of  §  123.31.  the  Indian 
Tribe  is  then  eligible  to  be  treated  as  a 
State  for  purpoaes  of  applying  lor 
assumption  of  die  NHIES  pennit 
program. 

(f)  The  Regional  Administrator  shall 
follow  the  prooednres  deaciibed  in  40 
CFR  pert  123.  subpart  D  ui  praoesaiiig 
a  Tribe's  requeat  to  assome  the  NPDES 
propaaa. 

14.  Section  123.34  to  edded  lo  sid>part 
B  to  read  as  foUowa: 
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f1t3.34   PrewWenaforTMMlataiinni 


To  the  extent  that  an  Indian  Tribe  is 
precluded  from  asserting  criminal 
enforcement  authority  as  required  under 
§  123.27,  the  Federal  Government  will 
exerdse  primary  criminal  enforcement 
responsibility.  Tha  Tribe,  with  the  EPA 
Region,  shall  develop  a  procedure  by 
which  the  Tribal  agency  will  refer 
potential  criminal  violations  to  the 
Regional  Administrator,  as  agraed  to  by 
the  parties,  in  an  appropriate  and  timely 
manner.  This  procedure  shall 
encompass  all  drcumstanoes  in  which 
the  Tribe  is  incapable  of  exercising  the 
enforcement  requirements  of  §  123.27. 
This  agreement  shall  be  incorporated 
into  a  joint  or  separate  Memorandum  of 
Agreement  with  the  EPA  Region,  as 
appropriate. 

15.  Section  123.62  of  subpart  D  is 
amended  by  adding  a  sentence  to  the 
end  of  paragraph  (a)  to  read  as  follows: 

1123.62    Proceduraa  for  revMon  of  State 


($)**•  Grounds  for  program 
revision  include  cases  where  a  State's 
existing  approved  program  indudes 
authority  to  issue  NPDES  permits  for 
activities  on  a  Federal  Indian 
reservation  and  an  Indian  Tribe  has 
subsequently  been  approved  ijpr 
assumption  of  the  NPDES  pn^ram 
under  40  CFR  part  123  extending  to 
those  lands. 


PART  124— PROCEDURES  FOR 
DEaSIONMAiaNQ 

16.  The  authority  dtation  for  part  124 
is  revised  to  read  as  follows: 

Authority:  Resource  Conservation  and 
Recovery  Act,  42  U.S.C  6901  ef  seq.:  Safe 
Drinking  Water  Act.  42  U.S.C  300(f)  et  seq.; 
Qean  Water  Act.  33  U.S.Q  1251  et  seq.; 
Qean  Air  Act.  42  U.S.C  7401  et  seq. 

17.  Sedion  124.2  of  subpart  A  is 
amended  by  adding  in  alphabetical 
order  a  definition  for  "Feideral  Indian 
reservation"  and  by  revising  the 
definition  for  "Indian  Tribe"  to  read  as 
follows: 

1124.2   OefmMona. 


Federal  Indian  reservation  (in  the  case 
of  NPDES)  means  all  land  within  the 
limits  of  any  Indian  reservation  under 
the  jurisdiction  of  the  United  States 
Government,  notwithstanding  the 
issuance  of  any  patent,  and  including 
rights-of-way  running  through  the 
reservation. 


Indian  Tribe  means  (in  the  case  of 
UIC)  any  Indian  Tribe  having  a  federally 
recognized  governing  body  carrying  out 
subdumtial  governmental  duties  and 
powere  over  a  defined  area.  For  the 
NPDES  program,  the  term  "Indian 
Tribe"  means  any  Indian  Tribe,  band, 
group,  or  community  recognized  by  the 
Secretary  of  the  Interior  and  exerdsing 
governmental  authority  over  a  Federal 
Indian  reservation. 

•  •        •       *       • 

18.  Section  124.51  of  subpart  D  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

f  124.51    Puipoee  and  scope. 

•  «        •        •       • 

(c)  As  stated  in  40  CFR  131.4.  an 
Indian  Tribe  that  is  qualified  for 
treatment  as  a  State  for  purposes  of  the 
Water  Quality  Standards  program  is 
likewise  qualified  for  treatment  as  a 
State  for  purposes  of  State  certification 
of  water  quality  standards  pursuant  to 
sectioif  401(a)(1)  of  the  Act  and  subpart 
D  of  this  part. 


PART  S01-STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

19.  The  authority  dtation  for  part  501 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C 
1251  et  sag. 

20.  Section  501.1  of  subpart  A  is 
amended  by  revising  paragraph  (c)(5). 
by  redesignating  paragraph  (f)  as  (f)(1). 
and  by  adding  paragraph  (f)(2)  to  read 
as  follows: 

1501.1    Purpose  and  acope. 

(c)  •  •  • 

(5)  The  authority  to  abate  violations  of 
the  State  sludge  program,  including 
civil  and  criminal  penalties  and  other 
ways  and  means  of  enforcement.  Indian 
Tribes  can  satisfy  criminal  enforcement 
authority  requirements  under  §  501.25. 
•        •        •        •        • 

(0(1)  *  •  ' 

(2)  The  procedures  outlined  in  the 
preceding  paragraph  (f)(1)  of  this  section 
for  the  suspension  of  permitting 
authority  and  transfer  of  existing 
permits  will  also  apply  when  EPA 
approves  an  Indian  Tribe's  application 
to  operate  a  State  sludge  management 
program  and  a  State  was  the  authorized 
permitting  authority  under  §  501.13  for 
sludge  management  activities  within  the 
scope  of  the  newly  approved  program. 
The  authorized  State  will  retain 
jurisdiction  over  its  existing  permits  as 
described  in  paragraph  (f)(1)  of  this 


section  absent  a  different  arrangement 
stated  in  the  Memorandum  of 
Agreement  executed  between  EPA  and 
the  Tribe. 


21.  Section  501.2  of  subpart  A  is 
amended  by  adding  in  alphabetical 
order  definitions  for  "Federal  Indian 
reservation"  and  "Indian  Tribe",  and  by 
revismg  the  definition  for  "State"  to 
read  as  follows: 

f501.2    DefmWona. 

•  •        •        •        • 

Federal  Indian  reservation  means  all 
land  within  the  limits  of  any  Indian 
reservation  under  the  jurisdiction  of  the 
United  States  Government, 
notwithstanding  the  issuance  of  any 
patent,  and  including  rights-of-way 
running  through  the  reservation. 

Indian  Tribe  means  any  Indian  Tribe, 
band,  group,  or  community  recognized 
by  the  Secretary  of  the  Interior  and 
exerdsing  governmental  authority  over 
a  Federal  Indian  reservation. 

•  •        •        •       • 

State  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Saimoa.  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  an  Indian  Tribe  as  defined 
in  these  regulations  which  meets  the 
requirements  of  §  501.22. 

•  •        •        •        • 

22.  Section  501.11  of  subpart  B  is 
amended  by  revising  paragraph  (a)(1). 
by  redesignating  paragraph  (b)  as  (b)(1). 
and  by  adding  a  new  paragraph  (b)(2)  to 
read  as  follows: 

f  501.11    Eiementaofaaludge 
management  program  aubmlaakm. 
(a)*  •  • 

(1)  A  letter  from  the  Governor  of  the 
State  (or  in  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  in 
accordance  with  §  501.24(e).  the  Tribal 
authority  exerdsing  powers 
substantially  similar  to  those  of  a  State 
Governor)  requesting  program  approval: 

•  •       •        •       • 

(b)(1)*  •  • 

(2)  In  the  case  of  an  Indian  Tribe 
eligible  for  treatment  as  a  State  under 
§  501.24(e).  EPA  shall  take  into 
consideration  the  contents  of  the  Tribe's 
request  for  treatment  as  a  State 
submitted  under  §  501.22.  in 
determining  if  the  program  submission 
required  by  §  501.11(a)  is  complete. 

23.  Sedion  501.12  of  subpart  B  is 
amended  by  adding  a  new  paragraph  (g) 
to  read  as  follows: 
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fBOI.12 


1891.17 


^  In  ^  cMe  of  tadin  IWfaM  digiUe 
for  ti«ataient  as  a  State  under 
§  501.24(e).  if  a  SUte  has  been 
authori»d  by  EPA  to  iasae  penuts  on 
the  Federal  Indian  reeervatiiMi  in 
acoordaKB  with  $501.13.  a  deacripdon 
of  iu>w  TesponsiUity  for  pending 
permtt  applicatioiM,  «xisti«g  pecmils. 
and  supporting  files  will  be  (nasieiTed 
from  the  State  to  the  eligible  Indian 
Tribe.  To  the  maximmn  extent 
practicable,  this  should  include  a 
MflOMnadum  of  Ayamawt  negiMiated 
between  the  Slate  and  the  Indiaii  Tribe 
adkkessingllie  airangeaMnls  for  such 
transfer. 

24.  Section  SOI. 13  of  vApeit  B  is 
amended  by  revising  the  last  eentence  of 
the  paragraph  to  read  as  follows: 


delBnnin«tlonol( 
•  Stale. 


raaiii«an  Tribe  1 


f  501.13   Attemeyi 

*  *  *Ifa  State  (which  is  not  an 
Indian  Tribe)  seeks  to  cairy  out  the 
pn^as  on  IndiaB  faads.  the  statement 
shall  include  an  appropriate  opiaaoo 
and  analysis  of  the  State's  legal 
authority. 

25.  Section  501.14  of  subpart  B  is 
amended  by  redeagaating  paragnph 
(b)(1)  as  MlMi)  uui  by  adding 
paragraph  (b)(l)(ii)  to  read  as  follows: 


1501.14 


Of  AgiveafientwHto 


the  Regional  AdnMMralor. 
(b)«  •  • 

(i)a)'  •  • 

(ii)  Where  a  State  has  been  authorized 
by  EPA  to  issue  penaits  in  accordance 
with  §501.13  on  the  Federri  kadian 
reservation  of  the  Indian  Tribe  seeking 
program  approval,  provisions  describing 
how  the  transfer  of  pending  permit 
applications,  permits,  and  any  other 
information  relevant  to  the  program 
operation  not  already  in  the  possession 
of  the  Indian  Tribe  (support  files  far 
permit  issuance,  compliance  reports, 
etc.)  will  be  accomph^ed. 
•        •        •        •        • 

2a  Section  501.15  of  subpart  B  is 
amended  by  adding  new  paragraph 
(b)(15)  to  read  as  follows: 


I801.1S 


for  penwtting. 


(b)*  •  * 

(15)  Indian  Tribes  can  aatisiy  the 
criminal  enfaroenMOt  authority 
lequiiements  of  this  section  under 

$501.25. 

•        •        •        •        • 

27.  Section  501.17  of  subpart  B  is 
amended  by  adding  a  new  peiagreph  M 
to  read  as  follows: 


(e)  ladim  Tribes  t^  cannot  satisfy 
the  criaoiaal  anfoiaonwat  autbority 
requiieoMols  of  this  eeotioa  auy  still  be 
approved  «der  tkis  part  if  they  meet 
the  laquiiwnente  established  in 

S  501.25. 

2A.  SactioD  501.22  is  added  to  subpart 
B  to  read  as  follows: 

{501.22    Requirements  for  treatment  of 
indtaaTrtbaaaaSMaa. 

(a)  Consistent  with  section  510(e)  of 
the  CWA.  33  U.S.C  1377W.  the 
Regional  Administrator  will  treat  an 
Inm^an  Tribe  as  a  State  for  purposes  of 
making  the  Tribe  eligible  to  apply  for 
sludge  management  program  authority  if 
it  meets  the  following  criteria: 

(1)  The  Indian  Tribe  is  recognized  by 
the  Secretary  of  the  Inlerior. 

(2)  The  Indian  Tribe  has  a  governing 
body  canying  out  siAstantial 
governmental  duties  and  powers. 

(3)  The  fanctions  to  be  exercised  by 
the  Indian  Tribe  pertain  to  the 
management  and  protection  of  water 
resources  which  are  held  by  an  Indian 
Tribe,  held  by  the  United  States  in  trust 
for  the  Indians,  held  by  a  member  of  an 
Indian  Tribe  if  such  property  interest  is 
subject  to  a  trust  restriction  on 
alienation,  or  otherwise  within  the 
borders  of  an  Indian  reservation. 

(4)  The  Indian  Tribe  is  reasonably 
expected  to  be  capable,  in  the  Regional 
Adminiatmlor's  judgroenl.  of  carrying 
out  the  functiansto  be  oMBrcised,  in  a 
manner  consistent  with  the  terms  asiti 
purposes  of  die  Act  and  applicabie 
regulations,  of  an  effective  sludge 
management  program.  This  capability 
may  be  demonstrated  by  the  existence  of 
management  and  technical  skills 
necessary  to  administer  an  effective 
sludge  management  program;  by  the 
existence  of  inetitutioBS  to  exercise 
executive,  legislative,  and  judicial 
fonctions;  and  by  a  history  of  successful 
managerial  peiformanoe  ol  puWic  health 
or  environmentel  programs.  There  must 
be  sufficient  independence  of  the 
regulated  entities  and  the  agency  of  the 
bidian  Triba  which  will  aseaaM  primary 
respoosflality  farastaUidungand 
administariag  a  sfaidge  managnaent 
program  iiwiimsiji  to assam aflBCtiva 
and  fair  admuiistralian  of  the  program. 

(b)  Ab  ladiaB  Triba  arhich  tta 
Regional  AdaainistiatDr  detenaines 
meats  tba  ciiiaria  deacribed  in 
paragraph  (a)  of  this  section  imst  aiao 
satisfy  the  Stats  program  lequliaiw—ts 
described  in  this  part  fior  assnaiption  of 
the  State  pragpam. 

29.  Section  501.23  is  added  to  sidvart 
B  to  laad  as  failows: 


An  Indian  Tribe  may  appfy  to  the 
Asgional  Adniiustralor  for  a 
delairainatlon  that  it  quahGea  for 
traatment  as  a  State  puEBMaot  to  aactioa 
51«  of  the  Act  far  purposes  of  seeking 
sludge  aua^eaient  prag^BB  approval. 
The  application  shall  ba  concise  and 
describe  bow  die  Indian  T»dM  will  owet 
each  of  the  requireaMnts  of  $  501.22. 
The  application  shall  include  the 
following  information: 

(a)  A  statement  that  the  Tribe  is 
reooj^uaed  by  the  Secretary  of  the 
Intarior. 

(b)  A  descriptive  statement 
demonstrating  that  the  Tribal  governing 
body  is  ojonentfy  carrying  out 
substantial  governmental  duties  and 
powers  over  a  defined  area.  This 
statement  shall: 

(1)  Describe  the  form  of  the  Tribal 
government; 

(2)  Describe  the  types  of  governmental 
functions  currently  performed  by  the 
Tribal  governing  body,  such  as,  but  not 
limited  to,  the  exerciae  of  police  powers 
affectiii«  (cr  relating  to)  dw  health, 
safety,  and  weUare  of  the  afboted 
population;  taxation;  and  the  exercise  of 
the  power  of  eminent  doraain;  and 

(3)  Identify  the  source  of  the  Tribal 
government's  authority  to  carry  out  the 
governmental  fonctions  cunently  being 
performed. 

(c)  A  map  or  legal  description  of  the 
area  over  which  Ae  Indian  Tribe  asserts 
authority  under  section  518(e)(2)  of  the 
Act;  a  statement  by  the  Tribal  Attorney 
General  (or  equivalent  official 
authorized  to  represent  the  Tribe  in  all 
legal  matters  in  court  pertaining  to  the 
program  for  vdiich  it  seeks  approval) 
which  describes  the  basis  for  the  Tribe's 
assertion  (including  the  nature  or 
sol^  matter  of  the  asserted  repilatory 
authority);  a  copy  of  all  documents  such 
as  Tribal  constitutions,  by-taws, 
charters,  executive  orders,  codes. 
ordinances,  and/or  reSolntions  whidi 
support  the  Tribe's  assertian  under 
section  51S(e)(2)  of  the  Act. 

(d)  A  narrative  statement  deecribing 
the  capability  of  the  Indian  Tribe  to 
administer  an  effective,  environmentally 
sound  sludge  management  program.  The 
statement  shall  include: 

(1)  A  description  of  the  fatdian  Tribe's 
previous  management  experience 
indoding.  but  not  limited  to,  the 
administration  of  programs  and  service 
authorized  by  the  Indian  Self- 
Detennination  and  Edncadon 
Assistance  Act  (25  U.S.C  450  el  seq). 
the  Indian  Mineral  Development  A<A  (Z5 
U.S.C.  2101  et  seq.),  or  the  bidian 


FwJTal  Regiatwr  /  Vol.  58,  No.  244  /  Wednesday.  December  22.  1993  /  Rules  and  Regulations  67985 


Sanitation  Facility  Construction 
Activity  Act  (42  U.S.C  2004a); 

(2)  A  list  of  existing  environmental  or 
public  health  programs  administered  by 
the  IVibal  governing  body,  and  a  copy 
of  related  Tribal  laws,  regulations,  and 
policies: 

(3)  A  description  of  the  entity  (or 
entities)  which  exercise  the  executive, 
legislative,  and  judicial  functions  of  the 
Tribal  government; 

(4)  A  description  of  the  existing,  or 
proposed,  agency  of  the  Indian  Tribe 
which  will  assume  primary 
responsibility  for  establishing  and 
administering  a  sludge  management 
program  (including  a  description  of  the 
relationship  between  the  existing  or 
proposed  agency  and  its  regulatml 
entities); 

(5)  A  description  of  the  technical  and 
administrative  abilities  of  the  staff  to 
administer  and  manage  an  effective, 
environmentally  sound  sludge 
management  program  or  a  plan  which 
proposes  how  the  Tribe  will  acquire 
additional  administrative  and  technical 
expertise.  The  plan  must  address  how 
the  Tribe  will  obtain  the  funds  to 
acquire  the  administrative  and  technical 
expertise. 

(e)  The  Regional  Administrator  may. 
at  his  discretion,  request  further 
documentation  necessary  to  support  a 
Tribal  request  for  treatment  as  ^.State. 

(f)  If  the  Administrator  or  his 
delegatee  has  previously  determined 
that  a  Tribe  has  met  the  requirements 
for  "treatment  as  a  State"  for  other 
programs  authorized  under  the  Safe 
Drinking  Water  Act  or  the  Clean  Water 
Act,  then  the  Tribe  need  only  provide 


that  additional  information  unique  to 
the  sludge  management  program  which  ^ 
is  requested  by  the  Regional 
Administrator. 

30.  Section  501.24  is  added  to  subpart 
B  to  read  as  follows: 

$501.24    Procedures  for  processing  an 
Indian  TrllM'a  application  for  treatment  aa  a 


(a)  The  Regional  Administrator  shall 
process  an  application  of  an  Indian 
Tribe  for  treatment  as  a  State  submitted 
pursuant  to  §  501.23  in  a  timely  manner. 
He  shall  promptly  notify  the  Indian 
Tribe  of  receipt  of  the  application. 

(b)  Within  30  days  after  receipt  of  the 
Indian  Tribe's  complete  application  for 
treatment  as  a  State,  the  Regional 
Administrator  shall  notify  all 
appropriate  governmental  entities. 
Notice  shall  include  information  on  the 
substance  and  bases  of  the  Tribe's 
assertions  that  it  meets  the  requirements 
of§S01.22(a)(3). 

(c)  Each  governmental  entity  so 
notified  by  the  Regional  Administrator 
shall  have  30  days  to  comment  upon  the 
Tribe's  assertion  of  jurisdiction. 
Comments  by  governmental  entities 
shall  be  limited  to  the  Tribe's  assertion 
under  $  501.22(a)(3). 

(d)  If  a  Tribe's  assertion  imder 

S  501.22(a)(3)  is  subject  to  a  competing 
or  conflicting  claim,  the  Regional 
Administrator,  after  consultation  with 
the  Secretary  of  the  Interior,  or  his 
designee,  and  in  consideration  of  other 
comments  received,  shall  determine 
whether  the  Tribe  has  adequately 
demonstrated  that  it  meets  the 
requirements  of  $  501.22(a)(3). 


(e)  If  the  Regional  Administrator 
detennines  that  a  Tribe  meets  the 
requirements  of  §  501.22.  the  Indian 
Tribe  is  then  eligible  to  be  treated  as  a 
State  for  purposes  of  applying  for 
assumption  of  the  sludge  management 
program. 

(f)  The  Regional  Administrator  shall 
follow  the  procedures  described  in 
subpart  C  of  this  part  in  processings 
Tribe's  request  to  assume  the  sludge 
management  program. 

31.  Section  501^25  is  added  to  subpart 
B  to  read  as  follows: 

$501.25    Proviaiona  for TrttMl  criminal 
enforcement  auttiorfty. 

To  the  extent  that  an  Indian  Tribe  is 
precluded  from  asserting  criminal 
enforcement  authority  as  required  under 
S  §  501.1(c)(5)  and  501.17.  the  Federal 
Government  will  exercise  primary 
criminal  enforcement  responsibility. 
The  Tribe,  vrith  the  EPA  Region,  shall 
develop  a  procedure  by  which  the 
Tribal  agency  will  refer  potential 
criminal  violations  to  the  Regional 
Administrator,  as  agreed  to  by  the 
parties,  in  an  appropriate  and  timely 
manner.  This  procedure  shall 
encompass  all  circumstances  in  which 
the  Tribe  is  incapable  of  exercising  the 
enforcement  requirements  of 
$  S  501.1(c)(S)  and  501.17.  This 
agreement  shall  be  incorporated  into  a 
joint  or  separate  Memorandum  of 
Agreement  with  the  EPA  Region,  as 
appropriate. 
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Part  V 


Department  of 
Transportation 

Coast  Guard 

33  CFR  Part  155 

Discharge  Removal  Equipment  for 
Vessels  Carrying  Oil;  interim  Final  Rule 
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AQENCV:  Coast  Guard,  DOT. 
ACTION:  Interim  final  role.  


DEFARTMOfT  Of  TRAMSPORTATIOH     80PPIWOITAIIY  wmjmAVOH: 

RaqoMt  for  Commeals 

Because  considerable  interest  has 
been  expressed  in  emerging 
technologies  for  preventing  and 
removing  discharges  of  oil  into  the 
environment,  the  Coast  Guard  is 
soliciting  further  comment  and 
information  from  the  public  on  booms, 
skimmers,  temporary  storage  devices,  or 
other  major  oil  spill  prevention  and 
response  equipment  designed  to  be 
carried  on  board.  Comments  should 
address  the  appropriateness  of  the 
equipment,  the  technological  and 
economic  feasibility  of  requiring  the 
equipment,  and  the  compatibility  of  the 
equipment  with  safe  vessel  operation. 
Some  cdmments  on  the  notice  of 
proposed  rulemaking  (NPRM)  stated 
that  recent  technological  developments 
have  made  the  carriage  of  booms  and 
skimmers  more  feasible  than  when  the 
mlemaking  process  began.  The 
comments  noted  that  an  intent  of  OPA 
90  was  to  encourage  the  development  of 
new  response  technologies  and  that 
final  regulations  should  be  issued 
without  further  consideration  of  this 
new  technology.  To  this  end,  persons 
interested  in  demonstrating  such 
equipment  and  technologies  for 
preventing  or  removing  oil  spills  should 
contact  the  project  manager  for  this 
rolemaking. 

Persons  submitting  comments  should 
include  their  names  and  addresses, 
identify  this  rulemaking  (90-068)  and 
the  specific  section  of  the  rulemaking  to 
whicn  each  comment  applies,  and  give 
the  reason  for  each  comment.  The  Coast 
Guard  requests  that  all  comments  and 
attachments  be  submitted  in  an 
unbound  format  suitable  for  copjring 
and  electronic  filing.  If  not  practical,  a 
second  copy  of  any  bound  materials  is 
requested.  Persons  waiting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

DraAing  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Frank  Wood, 
Project  Manager,  G-MEP,  and  Joan 
Tilghman.  Project  Counsel,  OPA  90 
Staff. 

Background  and  Purpose 

Section  4202(a)(6)  of  OPA  90  (P.L. 
101-380.  August  18, 1990)  amended 
section  311(j)  of  the  Federal  Water 
Pollution  Act  (FWPCA)  (33  U.S.C 
1321(j))  by.  among  other  things,  adding 
a  new  paragraph  (6)  to  require  vessels 
that  are  operating  on  the  navigable 
waters  of  the  U.S.  and  that  are  carrying 
oil  or  a  hazardous  substance  in  bulk  as 


SUMMANV:  The  Qoast  Guard  is  issuing 
regulations  that  require  vessels  carrying 
oil  in  bulk  as  cargo  to  carry  discharge 
removal  equipment,  install  spill 
prevention  coamings,  and  install 
emergency  towing  arrangements.  The 
Coast  Guard  also  is  requiring  vessels  to 
have  a  prearranged  capability  to 
calculate  damage  stability  in  the  event 
of  a  casualty.  Regulations  reouiring 
removal  equipment  are  mandated  by  the 
Oil  Pollution  Act  of  1990  (OPA  90).  The 
purpose  of  the  regulations  is  to  reduce 
the  risk  of  oil  spills,  improve  vessel  oil 
spill 'response  capabilities,  and 
minimize  the  impact  of  oil  spills  on  the 
environment.  "Hie  Coast  Guard  is 
issuing  an  interim  final  rule  in  order  to 
solicit  further  public  comment  and 
information  on  emerging  technologies 
that  prevent,  contain,  or  remove 
discharges  of  oil  from  vessels  into  the 
marine  environment. 
DATES:  This  rule  is  efiiective  on  January 
21, 1994.  The  Director  of  the  Federal 
Register  approves  as  of  January  21, 1994 
publication  the  incorporation  by 
reference  of  certain  publications  listed 
in  the  regulations.  Comments  on  the 
interim  final  rule  must  be  received  on 
or  before  February  22. 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 
Council  (G-LRA/3406)  (CGD  90-068), 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001,  or  may  be  delivered  to 
room  3406  at  the  same  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rolemaking. 
Comments  will  become  part  of  the 
docket  and  will  be  available  for 
inspection  and  copying  at  room  3406. 
U.S.  Coast  Gtiard  Headquarters. 
FOR  FURTHER  MFCRMATION  CONTACT: 
Frank  Wood.  Project  Manager,  Office  of 
Marine  Environmental  Protection  (G- 
MEP).  (202)  267-6414. 


cargo  to  carry  appropriate  dischaige 
removal  equipment  on  board.  OPA  90 
explicitly  sUtes  that  this  equipment 
must  employ  the  best  technology 
economically  feasible  and  be  compatible 
with  the  safe  operation  of  the  vessel. 

Section  311(a)(8)  of  the  FWPCA 
defines  the  term  "remove  or  removal"  as 
the  contaiimient  and  removal  of  oil  or 
hazardous  substances  from  the  water 
and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare.  For  purposes 
of  the  regulations,  removal  equipment 
includes  salvage  equipment,  lightering 
equipment,  towing  arrangements, 
sorbents,  and  other  equipment,  such  as 
booms  and  skimmers,  that  may  be  used 
to  minimize  or  mitigate  environmental 
damage  from  oil  spills. 

The  regulations  issued  under  section 
311(j)(6)  for  equipment  carriage  apply  to 
all  vessels  carrying  oil  in  bulk  as  cargo 
or  cargo  residue  that  are  certificated  as 
tank  vessels  under  46  CFR  chapter  I. 
subchapter  D;  all  other  certificated 
vessels  that  are  permitted  to  carry  * 
limited  quantities  of  oil.  as  defined  in 
section  311(a)(1)  of  the  FWPCA;  and 
uninspected  vessels,  including  foreign 
flag  vessels,  that  carry  oil  in  bulk  as 
cargo  or  cargo  residue.  "Oil"  includes, 
but  is  not  limited  to.  petroleum,  fuel  oil. 
sludge,  oil  refuse,  and  oil  mixed  with 
waste  other  than  dredge  spoils. 

On  November  4. 1992.  Congress 
passed  the  Coast  Guard  Authorization 
Act  of  1992  (the  Act)  (Pub.  L.  102-587). 
Section  5209(b)  of  the  Act  states  that  the 
following  vessels  are  not  tank  vessels  for 
the  purposes  of  any  law: 

(1)  An  offshore  supply  vessel. 

(2)  A  fishing  or  fish  tender  vessel  of 
not  more  than  750  gross  tons  that 
transfers  oil,  without  charge,  to  a  fishing 
vessel  owned  by  the  same  person. 

The  result  of  the  Act  is  that  the 
covered  vessels  are  not  subject  to  the 
discharge  removal  requirements 
applicable  to  tank  ve^ls.  However,  the 
vessels  covered  by  the  Act  are  still 
subject  to  the  requirements  in  §  155.220, 
"Discharge  removal  equipment  for 
vessels  carrying  oil  as  secondary  cargo." 

Regulatory  History 

The  Coast  Guard  published  an 
advance  notice  of  proposed  rolemaking 
(ANPRM)  on  August  30, 1991,  and  held 
a  public  woricshop  on  November  14, 
1991,  to  address  issues  related  to  vessel 
response  plans  and  on-board  carriage  of 
discharge  removal  equipment.  Because 
the  OPA  90  requirements  for  vessels  to 
carry  discharge  removal  equipment  for 
oil  spills  are  related  to  the  requirements 
for  vessels  to  have  response  plans  (58 
FR  7376.  Febroary  5, 1993).  the  Coast 
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Guard  considered  both  statutory 
provisions  concurrently.  In  January 
1992,  the  Coast  Guard  convened  the  Oil 
Spill  Response  Plan  Negotiated 
Rulemaking  Committee  (the 
Committee),  comprised  of  26  members 
from  the  marine,  oil,  and  tranqwrtation 
industries:  State  and  Federal 
governments;  environmental 
organizations:  and  other  public 
associations.  The  Committee  discussed 
issues  concerning  both  vessel  response 
plans  and  the  carriage  of  discharge 
removal  equipment. 

The  Coast  Guard  considered  all 
comments  to  the  ANPRM  and  included 
the  Committee  recommendations  in 
developing  the  NPRM  on  Discharge 
Removal  Equipment  for  Vessels 
Carrying  Oil  (57  FR  44912,  September 
29. 1992).  The  Coast  Guard  is  limiting 
this  mlemaking  to  requirements  for 
vessels  carrying  oil  in  bulk  as  cargo. 
Regulations  requiring  carriage  of 
discharge  removal  equipment  for  vessels 
that  carry  hazardous  substances  in  bulk 
as  cargo  will  be  developed  in  a  separate 
rolemaking. 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  107 
comments  on  the  NPRM.  Seven 
additional  letters  arrived  after  the  close 
of  the  comment  period  and  were 
considered  in  drafting  the  interyn  final 
role. 

Twenty-five  comments  requested  a 
public  hearing  on  the  subject  of 
requiring  tank  vessels  to  warehouse 
booms  and  skimmers  on  board.  The 
Coast  Guard  has  determined  that 
delaying  publication  of  the  interim  final 
role  to  hold  further  public  hearings  is 
not  in  the  public's  interest  The  Coast 
Guard  is  soliciting  further  comment  on  ' 
the  rale.  If  it  appears  that  a  public 
hearing  vrill  help  the  Coast  Guard  reach 
a  decision  on  the  final  role,  a  public 
hearing  will  be  held. 

One  letter  discussed  the  designation 
or  certification  of  dedicated  and  dual- 
purpose  oil  spill  response  vessels  and 
their  inclusion  in  response  plans.  The 
comment  relates  to  a  separate 
rolemaking  and  has  been  forwarded  for 
inclusion  in  the  appropriate  docket. 

Definitions 

In  the  NPRM.  the  Coast  Guard 
sepaiated  vessels  that  cany  oil  as 
primary  cargo  into  four  categories: 
tankers.  ofCshote  tank  bai^ges,  coastal 
tank  barges,  and  inland  tank  barges.  One 
comment  indicated  that  the 
requirements  for  coastal  and  ofhhore 
tank  beiges  are  duplicative.  The  Coast 
Guard  agrees  and  is  combining  coastal 
tank  beiges  and  ofSthore  tank  barges 
into  one  categoiy.  "ofEshore  oil  buge." 


to  simplify  the  regulations  and 
eliminate  confusion  on  this  issue. 

The  regulations  define  an  offshore  oil 
barge  as  any  tank  barge,  carrying  oil  in 
bulk  as  cargo,  that  is  certificated  by  the 
Coast  Guard  under  46  CFR  chapter  I, 
subchapter  D,  for  navigation  in  waters 
outside  the  "Boundary  Lines,"  as 
defined  in  46  CFR  part  7,  in  any  ocean 
or  the  Gulf  of  Mexico;  any  tank  barge  in 
Great  Lakes  service:  or  any  foreign  fl^ 
tank  barge.  This  definition  includes 
integrated  tug-barges  (ITBs)  that  are 
designed  for  dual-mode  navigation. 

The  Coast.Guard  has  revised  the 
definition  of  an  inland  tank  barge  in 
§  155.200.  The  term  "inland  tank  baige" 
has  been  changed  to  "inland  oil  baige" 
and  now  includes  any  tank  barge 
certificated  under  46  CFR  chapter  I, 
subchapter  D.  for  river  or  canal  service. 
The  Coast  Guard  has  also  qhanged  the 
term  "tanker"  to  "oil  tanker,"  and  the 
definition  now  includes  self-propelled - 
vessels  carrying  oil  in  bulk  as  cargo, 
including  ITBs  designed  for  push-mode 
operation.  The  following  preamble 
discussion  refers  to  the  new  terms. 

Discharge  Removal  Equipment  for  On- 
Decic  Spills 

In  the  NPRM,  §§  155.205, 155.210, 
155.215,  and  155.220  require  oil 
tankers,  oil  barges,  and  vessels  carrying 
oil  as  a  secondary  cargo  to  carry 
appropriate  equipment  and  supplies  for 
the  containment  and  removal  of  on-deck 
oil  cargo  spills.  To  provide  the  regulated 
community  with  adequate  time  to 
prepare  for  compliance,  under  the  IFR, 
these  sections  will  become  effective  180 
days  after  the  date  of  publication  of  the 
IFR  in  the  Fmleral  Roister. 

Several  comments  requested  a 
definition  of  the  phrase  "on-deck  spilL" 
An  on-deck  spill  is  a  discharge  of  oil  on 
the  deck  of  a  vessel  during  loading, 
tmloading.  transfer,  or  other  shipboard 
operation.  An  on-deck  spill  could  result 
from  a  leaking  fitting,  an  overfill,  a  bad 
connection,  or  similar  operational 
mishap.  This  phrase  is  used  to 
differentiate  operational  discharges  &x>m 
discharges  caused  by  collision  or 
grounding  in  which  the  hull  is 
punctured  and  a  tank  roptures.  resulting 
in  an  uncontrolled  discharge  of  oil  into 
the  marine  environment. 

The  Coast  Guard  received  53 
comments  on  the  proposed 
requirements  for  vessels  to  carry 
sufficient  discharge  removal  equipment 
to  remove  on-deck  epilh  and  prevent  a 
discharge  of  oil  into  the  water.  Thirty- 
five  of  these  comments  stated  that  the 
proposed  requirements  were  redundant 
because  the  tanker  industry  is  abeady 
substuatially  in  compliance  with  the 
requirements.  The  Coast  Guard 


recognizes  that  the  majority  of  reported 
tank  vessel  spills  are  relatively  small 
and  occur  mostly  during  routine 
operations.  However,  the  purpose  of  the 
role  is  to  ensure  that  oil  tankers  and 
offshore  oil  barges  carry  a  sufficient 
amoimt  of  equipment  to  contain  and 
remove  an  appropriate  volume  of  oil. 
The  fact  that  many  oil  tankers  alreedy 
may  be  in  compliance  indicates  that  the 
requirements  are  appropriate,  that  all 
tank  vessels  should  comply  with  the 
role,  and  that  the  cost  to  comply  should 
be  minimal.  The  Coast  Guard  has 
retained  the  requirements  for  vessels  to 
carry  the  levels  of  discharge  removal 
equipment  as  proposed. 

The  Coast  Guard  proposed  in 
§§  155.205, 155.210, 155.215,  and 
155.220  that  equipment  required  for  on- 
board carriage  by  oil  tankers  and 
offshore  oil  barges  must  be  non-sparking 
to  be  safe  for  use  in  a  volatile 
atmosphere.  One  comment  suggested 
that  the  term  "non-sparking"  is 
overosed  and  meaningless  and 
suggested  a  definition  of  non-spaiiung 
to  specify  that  hand  tools  and  other 
equipment  must  not  be  a  source  of 
ignition  in  a  volatile  atmosphere.  The 
comment  suggested  that  the  Coast  Guard 
should  require  that  hand  tools,  such  as 
shovels  and  scoops,  be  manufactured  of 
resin  or  other  non-ferrous,  composite 
material 

The  Coast  Guard  has  determined  not 
to  add  a  regulatory  definition  of  non- 
spariung  because  the  term  reflects 
common  maritime  practice.  For  the 
purposes  of  this  rolemaking,  the  Coast 
Guwd  considers  non-sparking  material 
to  mean  non-ferrous  metals  (such  as 
brass  or  aluminum),  plastics,  resins,  or 
other  composite  materials.  Portable 
pumps  that  are  non-sparking  could  be 
hydraulically  or  pneumatically 
powered,  or  otherwise  made 
intrinsically  safe,  to  prevent  an  ignition 
hazard. 

The  Coast  Guard  proposed  in 
§§  155.205  and  155.210  that  pumping 
equipment  for  removing  on-deck  spills 
be  on  deck,  rigged,  and  ready  for 
immediate  use  on  the  vessel  during 
transfer  operations.  Several  comments 
suggested  that  the  Coast  Guard 
reconsider  the  proposed  requirement 
that  portable  pumps  be  rigged.  One 
comment  stated  that  coamings  are  the 
first  line  of  defense  in  the  event  of  an 
on-deck  spill  and  explained  that  before 
the  pump  can  be  used,  oil  must  first  be 
collected  in  a  sufficient  quantity.  The 
comment  also  stated  that  stanchii^  the 
discharge  is  the  first  priority  and  that 
there  is  adequate  time  to  rig  a  pump, 
without  risking  loss  of  oil  over  the  side, 
when  the  discharge  is  stanched. 


t7900  Faderal  Registar  /  Vol.  58.  No.  244  /  Wednesday.  December  22,  1993  /  Rules  and  Regulations 


Savaral  other  comnients  stated  that 
transporting  and  maneuvering  a  pump 
already  rigged  with  hoses  is  awkward 
and  potentially  unsafe.  One  comment 
also  noted  that  a  rigged  pump  may  be 
less  usehil  or  accessible  than  an 
unrigged  pump  that  is  readily  available. 
Other  comments  noted  that  the  rigged 

Eip  would  have  to  be  repositioned 
iiently  because  of  changes  in  vessel 
and  trim  that  occur  during  normal 
loading  and  unloading  operations.  The 
Coast  Guard  agrees  with  these 
comments  and  has  changed  the  rule  to 
require  only  that  portable  pumps  be 
readily  available  for  use. 

The  rule  requires  in  §§  155.205, 
155.210, 155.215,  and  155.220  that 
containers,  scoops,  buckets,  and  shovels 
be  readily  available  to  aid  the  crew  in 
removing  and  containing  the  waste  from 
an  on-deck  spill.  In  §§  155.205  and 
155.210,  oil  tankers  and  offshore  oil 
barges  also  are  required  to  carry  a 
minimum  of  one  non-sparking  portable 
pump  with  hoses.  Three  comments 
asked  that  the  Coast  Guard  require 
specific,  standard  quantities  of  sorbents 
and  hand  tools  and  specific  sizes  and 
capacities  of  portable  pumps  to  ensure 
that  all  vessels  meet  the  same  standards 
a6d  that  the  rules  are  deer  and 
consistently  applied.  In  response  to 
these  comments,  the  Coast  Guard  has 
revised  the  rule  to  require  vessel  owners 
or  operators  to  have  at  least  one  non- 
sparVing,  portable  pump,  with  hoses, 
capable  of  transferring,  within  one-half 
hour,  the  number  of  barrels  of  oil 
specified  for  each  vessel  type. 

The  Coast  Guard  has  determined  not 
to  require  carriage  of  specified 
quantities  of  soihents  and  hand  tools 
because  vessel  owners  or  operators  are 
best  able  to  determine  the  quantity  and 
location  of  necessary  removal 
equipment  The  interim  final  rule 
continues  to  require  vessel  owners  or 
operators  to  have  sufficient  quantities  of 
hand  tools,  sorbents,  and  other  items  to 
contain  and  remove  the  specified 
amount  of  oil  and  residue.  Owners  or 
operators  also  must  be  able  to 
demonstrate  compliance  with  the 
requirements  upon  random  inspection 
by  the  Coast  Guard. 

One  comment  stated  that  the  rule 
should  apply  equally  to  offshore  oil 
barges  and  inland  oil  barges.  The 
proposed  requirements  for  inland  oil 
barges  differed  from  those  for  oil  tankers 
and  oil  barges  that  navigate  in  coastwise 
and  ocean  service  because  inland  oil 
barges  are  constructed  differently. 
Inluid  oil  barges  have  Uttle  or  no  secure 
stowage  capacity  for  carried  equipment 
and  are  typically  unmanned.  Therefore, 
for  inland  oil  barges,  the  interim  final 
rule  continues  to  provide  that  the 


equipment  for  containing  and  removing 
on-deck  spills  must  be  immediately 
available  during  cargo  transfer 
operations,  but  does  not  require  the 
equipment  to  be  carried  on  board  at 
other  times.  The  regulations  also  permit 
the  owner  or  operator  of  inland  oil 
barges  to  rely  on  equipment  available  at 
the  transfer  facility  receiving  from  or 
discharging  to  the  barge,  provided  the 
barge  owner  or  operator  has  prearranged 
the  use  of  equipment  for  vessel  spills  by 
contract  or  other  means  approved  by  the 
Coast  Guard. 

Deck  Edge  Coamings  for  On-Deck  Spills 

Nine  comments  addressed  the 
proposed  requirements  for  coamings  in 
§  155.310.  Most  of  the  comments 
supported  the  proposed  requirements. 
One  comment  expressed  serious 
concerns  about  safety,  stating  that  the 
coamings  would  collect  water  in  rough 
seas  or  heavy  rains  and  diminish  the 
vessel's  stability  by  adding  topside 
weight,  with  a  fiee  surface,  above  the 
vessel's  center  of  gravity.  The  Coast 
Guard  does  not  believe  that  the 
requirements  to  install  peripheral 
coamings  endanger  ocean  and  coastwise 
vessels  from  topside  weight.  Drainage 
through  drains  and  scuppers  can  be 
provided;  however,  there  must  be  a 
mechanical  means  of  closing  each 
scupper  and  drain. 

Ajiother  comment  suggested  that  the 
rule  allow  peripheral  coamings  to  be 
installed  within  two  to  three  feet  of  the 
deck-edge,  as  is  common  practice,  and 
not  require  installation  exactly  at  the 
deck  edge.  The  Coast  Guard  concurs  and 
has  eliminated  the  term  "deck  edge" 
from  paragraph  (c)  of  §  155.310. 

One  comment  raised  specific 
concerns  about  the  difBculties  and 
hazards  of  having  a  coaming  on  deck 
when  operating  for  prolonged  periods  in 
freezing  weather.  The  Coast  Guard 
recognizes  the  special  difficulties  and 
hazards  posed  by  the  buildup  of  ice 
through  prolonged  periods  of  operation 
in  freezing  weather  and  will  consider 
requests  for  exemption  from  these 
requirements  in  accordance  with  the 
provisions  of  33  CFR  155.130.  Section 
33  CFR  155.130  sets  out  the  authority 
and  process  for  exempting  tank  vessels 
from  any  of  the  requirements  under  part 
155  of  title  33  of  the  Code  of  Federal 
Regulations.  With  the  exceptions  noted, 
the  Coast  Guard  has  retained  the 
requirements  for  peripheral  coamings  as 
proposed. 

Chie  comment  stated  that  the 
proposed  rule  amends  an  existing  rule 
that  applies  to  vessels  carrying 
hazardous  materials  as  well  as  oil.  The 
comment  stated  that  the  Coast  Guard 
inadvertently  proposed  to  require 


peripheral  coamings  on  the  main  deck 
of  a  liquefied  natiual  gas  (LNG)  carrier. 
LNG  is  not  defined  as  oil  or  a  hazardous 
material.  Nothing  in  this  rulemaking 
applies  to  or  affects  the  regulatory  status 
of  vessels  that  carry  LNG  cargoes. 

On -Wafer  Containment  and  Removal 
Equipment 

The  Coast  Guard  received  72 
comments  on  the  issue  of  requiring  the 
carriage  of  booms  and  skimmers  on 
board  tank  vessels  to  facilitate  the 
containment  and  removal  of  oil  frt)m  the 
water  and  shorelines.  The  maiority  of 
the  comments  received  on  this  issue 
were  in  fevor  of  carrying  this  equipment 
aboard  tank  vessels.  Almost  two-thirds 
of  these  comments  favoring  equipment 
carriage  were  copies  of  one  of  three 
separate  form  lettera.  The  letters  were 
signed  by  different  individuals,  many  of 
whom  were  small  manufacturers  or 
distributors  of  pollution  response 
equipment.  The  majority  of  the 
comments  stated  that  they  believe 
Congress  intended  OFA  90  to  require 
booms  and  skimmers  aboard  these 
vessels,  and  argued  that  they  are 
economically  feasible  because  the 
apparent  cost  to  benefit  ratio  justifies 
carrying  booms  and  skimmers. 
However,  none  of  these  comments 
supplied  data  to  calculate  costs  and 
benefits  or  identified  citations  in  the 
Conference  Report  for  OPA  90 
supporting  their  conclusions  on 
Congressional  intent. 

Most  of  the  comments  that  opposed 
requirements  to  carry  equipment  on 
board  tank  vessels  strongly  supported 
the  conclusions  reached  by  the 
Committee  and  adopted  by  the  Coast 
Guard  in  the  NPRM. 

In  OPA  90,  Congress  directed  the 
Coast  Guard  to  require  the  carriage  of  (1) 
appropriate  removal  equipment  that,  (2) 
employs  the  best  technology 
economically  feasible,  and  (3)  that  is    . 
compatible  with  the  safe  operation  of 
the  vessel.  The  Coast  Guard  has 
interpreted  this  requirement  to  be 
conditional  and  conjunctive  in  that  any 
required  equipment  must  meet  all  three 
tests. 

The  majority  of  the  participants  in 
both  the  public  workshop  and  the 
negotiated  rulemaking  process,  and  the 
majority  of  comments  on  the  ANPRM 
and  NPRM,  stated  that  the  Coast  Guard 
should  not  compromise  safety  by 
requiring  crew  deployment  from  the 
vessel  to  operate  booms  and  skimmers 
for  recovery  of  oil  disdiarged  into  the 
marine  environment.  This  is  also  the 
Coast  Guard's  conclusion. 

Many  comments  argued  that  in  an> 
major  discharge  caused  by  fire, 
explosion,  collision,  or  grounding,  the 
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crew's  primary  responsibility  is  the 
safaty  of  the  vessel  and  crew  and 
containment  of  the  cargo.  These 
comments  stated  that  requiring  crew 
members  to  deploy  from  the  vessel  with 
equipment  suitable  for  carriage  aboard 
ship  in  anything  but  a  benign 
environment  would  jeopardize  the 
safety  of  the  crew  and  the  vessel. 

Many  of  the  comments  supporting  the 
warehousing  of  booms  and  udmmers  on 
board  tank  vessels  indicated  that  an 
advantage  of  carrying  response 
equipment  on  board  the  vessel  for 
deployment  and  use  by  othen  is  that  the 
equipment  would  be  readily  available  in 
the  event  of  a  discharge,  without 
transportation  delays  and  without 
compromising  the  safety  of  vessel  crew 
members. 

Seventeen  of  the  comments  that 
advocated  warehousing  specifically 
recommended  that  the  Coast  Guard 
require  remote  control  technology  to 
facilitate  deploying  the  equipment  with 
minimal  involvement  by  the  crew.  At 
least  one  manufecturer  has  developed  a 
system  which  includes  self-inflating 
boom,  a  remotely  controlled  vessel  to 
tow  the  boom  into  place,  and  an 
anchoring  system  which  can  be 
remotely  activated.  Other  manufacturers 
have  developed  or  adapted  technology 
to  contain  and  remove  oil  from  the 
water  without  deploying  crew  members 
from  the  vessel. 

OPA  90  requires  the  carriage  of 
discharge  removal  equipment  that  is 
appropriate,  represents  the  best 
technology  economically  feasible,  and  is 
compatible  with  the  safe  operation  of 
the  vessel.  The  Coast  Guard  has 
considered  the  comments  and  finds  that 
information  available  to  date  does  not 
support  a  regulatory  requirement  for 
vessels  to  carry  booms,  skimmers, 
vessels,  temporary  storage  devices,  and 
other  oil  spill  response  equipment. 

Given  the  development  of^emeiging 
technology  that  has  occurred  since  the 
regulatory  process  began  and  the 
controversial  nature  of  the  issues  related 
to  the  carriage  of  booms  and  skimmers 
on  board  tank  vessels,  the  Coast  Guard 
is  soliciting  further  public  comment  on 
these  issues.  The  Coast  Guard  will 
consider  this  information  in  deciding 
whether  to  promulgate  a  final  rule 
requiring  vessels  to  carry  booms  and 
skimmers. 

Persons  who  have  developed  oil  spill 
prevention  or  response  equipment  or 
technology  for  carriage  aboard  tank 
vessels  are  invited  to  prepare  and 
submit  a  proposal  and  a  draft  protocol 
for  a  test  or  demonstration  of  tne 
equipment  or  technology  for  evaluation 
by  the  Coast  Guard.  The  test  or 
demonstration  proposal  should  address 


the  following:  the  appropriateness  of  the 
equipment  for  its  intended  use,  the 
technological  feasibility  of  the 
equipment  and  any  advantages  or 
disadvantages  that  could  affect  its 
deployment  and  operation  frt>m  a  tank 
vessel,  and  the  equipment's 
compatibility  wim  me  safety  of  the  crew 
and  the  safe  operation  of  any  vessel  that 
carries  it  on  board.  The  proposal  also 
should  address  how  the  equipment  or 
technology  will  be  used  to  prevent  spills 
or  remove  the  various  grades  of  oil  cargo 
identified  in  33  CFR  155.1050,  tvithin 
the  range  of  environmental  conditions 
for  which  the  equipment  or  technology 
is  designed  to  operate.  The  proposal 
should  address  the  application  and  use 
of  the  equipment  in  die  event  of  a  vessel 
casualty. 

The  Coast  Guard  will  evaluate  each 
proposal  against  test  standards 
developed  by  consensus  organizations, 
such  as  the  American  Society  for 
Testing  and  Materials  (ASTM),  and 
against  the  requirements  of  OPA  90.  The 
Coast  Guard  may  suggest  amendments 
to  each  test  proposal  in  order  to  evaluate 
more  fairly  the  equipment  or  technology 
in  accordance  with  established 
consensus  standards  or  statutory  or 
reeulatory  requirements.  Persons 
submitting  proposals  for  tests  or 
demonstrations  should  understand  that 
the  primary  measure  of  the 
technological  and  economic  feasibility 
of  any  equipment  or  technology 
designed  for  oil  spill  response,  whether 
carried  aboard  ship  or  propositioned 
ashore,  is  whether  it  will  efiiectively 
contain  or  recover  oil  or  otherwise 
minimize  or  mitigate  the  impact  of  an 
oil  spill  on  the  environment. 

If  persons  submitting  a  proposal  are 
intending  the  Coast  Guard  to  require  the 
carriage  of  this  equipment  on  board  or 
to  give  credit  for  the  equipment  against 
some  other  requirement  rased  on 
satisfactory  performance,  they  also  must 
show  that  the  equipment  {)erforms  as 
designed  and  that  it  is  superior  to 
equipment  that  is  already  available  and 
required  in  these  regulations.  Economic 
cost  and  benefit  data,  as  well  as 
environmental  impact  information,  also 
must  be  provided  to  the  Coast  Guard. 
The  Coast  Guard  reserves  the  right  to 
witness  tests  and  demonstrations 
proposed  to  it  and  will  consider  all 
equipment  and  technologies  in 
developing  the  final  rule. 

The  interim  final  rule  does  not  require 
the  carriage  of  booms  and  skimmers  or 
other  prevention  or  response  equipment 
not  expressly  provided  for  in  the 
regulations.  Nothing  in  the  regulations 
precludes  an  owner  or  operator  frt)m 
choosing  to  carry  the  equipment,  if  the 
owner  or  operator  determines  that  the 


equipment  is  compatible  with  the  safe 
operation  of  the  vessel.  Booms, 
skimmers,  temporary  storage  devices,  or 
other  major  equipment  carried  on  board 
a  tank  vessel  may  be  counted  toward  the 
vessel  owner's  or  operator's  plaiming 
responsibilities,  in  accordance  with  the 
vessel  response  plan  regulations  at  33 
CFR  155.1050. 

Internal  Cargo  Transfer  Capability  and 
Littering 

In  the  NPRM.  the  Coast  Guard 
proposed  in  S  155.225  that  oil  tankers 
and  offshore  oil  baiges  carry  hoses  and 
reducers  to  fedlitate  internal  transfer  of 
cargo  unless  the  vessel's  existing  cai^go 
piping  system  is  designed  to  facilitate 
cargo  transfer  in  the  event  of  damage  to 
the  vessel  or  the  piping  system.  Inland 
oil  barges  are  not  required  to  carry 
additional  hoses  and  reducers.  The  IFR 
maintains  the  provisions  of  §  155.220  as 
proposed  in  the  NPRM,  but  provides 
that  its  requirements  do  not  become 
effective  until  180  days  after  the  date  of 
publication  of  the  IFR  in  the  Federal 
Register.  This  will  provide  the  regulated 
community  adequate  time  to  prepare  for 
compliance. 

The  Coast  Guard  received  six 
comments  relating  to  internal  cargo 
transfer.  Four  comments  agreed  with  the 
requirements  as  proposed.  One 
comment  questioned  why  inland  oil 
barges  are  not  required  to  have 
additional  hoses  and  reducers.  Another 
comment  stated  that  all  vessels  should 
be  required  to  carry  emergency  pumps 
because  existing  pumps  could  be  easily 
disabled,  preventing  internal  transfer. 

The  Coast  Guard  has  decided  to 
continue  to  exclude  inland  oil  barges 
from  the  requirement  to  carry  hoses  and 
reducers  because  the  Coast  Guard  finds - 
that  the  environment  in  which  these  oil 
barges  operate,  and  the  limited  capacity 
of  these  vessels  to  store  equipment, 
make  carriage  inappropriate. 

The  Coast  Guard  recognizes  the  value 
of  high-capadty,  poriable,  submersible 
pumps  in  lightering  and  salvage 
operations  and  in  the  intraship  transfer 
of  cargo,  but  also  recognizes  that 
pumping  equipment  is  often  available 
from  shore-based  locations.  The  Coast 
Guard  has  determined  that  requiring  a 
vessel  to  carry  these  pumps  on  board  is 
not  economically  feasible.  Further,  the 
pumps  may  be  incompatible  with  the 
safe  operation  of  the  vessel,  if  the 
pumps  are  employed  before  adequate 
stability  information  is  available. 
Considering  the  time  required  to  assess 
damage  adequately  and  perform  the 
necessary  stability  calculations,  the 
difference  in  availability  of  pumps 
carried  on  board  and  those  brought  6t>m 
shore  may  not  be  significant. 
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One  coaunent  suggested  that  the 
Coast  Guard  refer  to  the  vessel  response 
plan  (VRP)  raauiramenU  for  owners  or 
operators  to  idsntify  and  plan  for 
lightering  cap^lity.  The  Coast  Guard 
has  addressed  the  requirements  for 
lightering  eqwpment  and  the 
requiremenU  for  lightering  plans  in  the 
interim  Bnal  rule  on  VRPs  (58  FR  7376. 
February  5. 1993). 

Spill  Tmcking  Devices 

The  Coast  Guard  received  five 
comments  on  spill  tracking  devices. 
Two  comments  supported  the 
Committee  recommendation  to  use  OPA 
90  funds  for  researching  the  feasibility 
of  such  a  device.  Four  comments 
supported  requiring  a  spill  tracking 
device  and  made  suggestions  on  the 
type  of  device  that  should  be  required. 
One  comment  stated  that  the  device 
should  have  sufficient  power  to  last 
several  days,  and  another  suggested 
reqiiiring  the  drifting  and  positioning 
equipment  that  many  vessels  already 
carry  on  board.  One  comment  indicated 
that  to  be  effective,  a  tracking  device 
must  not  be  bulky  because  the  device 
must  move  with  the  spill.  This  comment 
also  stated  that  the  Coast  Guard  must 
thoroughly  test  a  device  before  requiring 
it  to  be  carried.  Another  comment 
submitted  detailed  information  on  a 
particular  device.  The  interim  final  rule 
does  not  require  the  carriage  of  a  spill 
tracking  device.  If  the  Coast  Guard 
decides  to  evaluate  a  design  for  a  spill 
tracking  device,  it  will  consider  all 
reason^le  suggestions. 

Ekunage  Stability  Information 

In  §  155.240,  the  Coast  Guard 
proposed  that  an  o%vner  or  operator  of 
an  oil  tanker  or  offshore  oil  barge  have 
prearranged,  prompt  access  to 
computerized  on-board  or  shore-based 
damage  stability  and  residual  structural 
strength  calculation  programs.  The 
intent  of  the  requirement  was  to  require 
an  owner  or  operator  to  maintain  vessel 
strength  and  stability  characteristics  on 
file  in  the  program.  The  Coast  Guard 
pro(>osed  that  the  means  of  access  to 
this  program  be  identified  in  the  VRP 
required  under  §§  155.1035  or  155.1040 
of  title  33  of  the  Code  of  Federal 
Regulations. 

The  Coast  Guard  received  nine 
comments  on  this  proposed 
requirement.  Four  comments  supported 
the  proposed  requirements  and 
suggested  that  there  be  a  one-year 
implementation  period.  The  Coast 
Guard  agrees  and  has  changed  §  155.240 
accordingly. 

Two  writers  commented  that  the 
proposed  rules  were  in  conflict  with 
existing  regulations  in  46  CFR  170.001 


that  set  out  applicability  requirements 
for  part  170,  "Stobility  Requirements 
For  All  Inspected  Vessels."  The  Coast 
Guard  disagrees.  One  comment  stated 
that  the  requirements  should  not  apply 
to  double-hull  vessels  because  these 
vessels  pose  less  risk  to  the  environment 
than  other  vessels.  The  Coast  Guard  is 
requiring  owners  and  operators  of  oil 
tankers  and  offshore  oil  barges  to 
prearrange  access  to  a  computerized 
system  for  calculating  damage  stability, 
because  this  information  will  facilitate 
salvage  in  the  event  of  a  casuahy.  In  a 
damaged  and  weakened  condition, 
single-hulled  and  double-hulled  vessels 
may  each  pose  difficult  problems  to  a 
salvor  who  must  know  the  vessel's 
stability  and  remaining  hull  girder 
strength.  Vessel  characteristics  and 
stability  data  that  are  pre-entered  into  a 
computerized  calculation  program  will 
help  owners,  operators,  and  salvors  to 
quickly  calculate  damage  stability  and 
residual  structural  strength. 

The  Coast  Guard  intends  the 
requirements  to  provide  a  system  for 
producing  information  that  will  assist 
salvers  in  solving  at  least  the  following 
salvage  problems: 

a.  Calculating  residual  hull  girder 
strength  based  on  the  reported  extent  of 
damage. 

b.  Calculating  residual  stability  when 
the  vessel's  compartments  are  breached. 

c.  Calculating  the  most  favorable  off- 
loading, ballasting,  or  cargo  transfer 
sequences  to  improve  residual  stability, 
reduce  hull  girder  stresses,  and  reduce 
ground-force  reaction. 

d.  Calculatiiig  bending  and  shear 
stresses  due  to  piimacle  loads  from 
grounding  or  stranding. 

The  owner  or  operator  of  an  oil  tanker 
or  offshore  oil  baiige  will  have  to 
provide  a  minimum  amount  of 
information  for  pre-entry  into  the 
computerized  program  to  ensure  the 
program  will  provide  useful  information 
to  the  owner,  operator,  salvor,  and  Coast 
Guard  and  to  enable  salvors  to  make  the 
calculations  rapidly  in  the  event  of  a 
casualty.  The  Coast  Guard  is  requiring 
that  owners  or  operators  provide 
sufficient  information  to  the  computer 
program  manager  to  enable  these 
calculations  to  be  made.  The  program 
manager  may  be  a  classification  society, 
a  part  of  the  vessel  owner's  or  operator's 
organization,  or  another  organization 
which,  along  with  the  means  of  access, 
is  identified  in  the  VRP  in  accordance 
with  the  provisions  of  §§  155.1035  or 
155.1040  of  title  33  of  the  Code  of 
Federal  Regulations. 

One  writer  commented  that  there 
should  be  a  size  limit  on  vessels  that 
must  meet  the  requirements  of  this 
section.  The  Coast  Guard  believes  that 


any  tank  vessel  certificated  for  ocean  or 
coastwise-service  under  46  CFR  chapter 
I.  subrhapter  D  should  meet  these 
requirements. 

One  comment  strongly  suggested  that 
the  Coast  Guard  be  more  definitive  in 
the  minimum  requirements  necessary 
for  the  damage  stability  and  residual 
structural  strength  programs.  The  Coast 
Guard  has  decided  not  to  require 
specific  information  for  damage-stability 
calculations  because  the  process  of 
calculating  damage  stability  and 
residual  structural  strength  requires  the 
following  information:  The  specific 
nature  of  which  varies  from  ship  to 
ship:  The  general  arrangement  plan;  a 
midships  section  plan;  the  location  of 
the  draft  marks;  the  lines  plan  or  table 
of  offsets;  the  tank  or  ullage  tables;  and 
the  light  ship  characteristics.  Other 
information  that  may  be  helpful 
includes  the  trim  and  stability  book,  the 
loading  manual,  and  the  load  line 
assignment. 

One  comment  stated  that  there  was  no 
need  for  a  computerized  program 
because  damage  stability  and  residual 
structural  strength  calculations  can  be 
made  without  using  a  computerized 
system.  The  Coast  Guard  believes  that 
the  value  of  the  computerized  system  is 
its  speed  and  accuracy.  A  preloaded, 
computerized  system  will  facilitate  the 
rapid  development  of  complex  stability 
and  residual  hull  strength  calculations 
that  are  necessary  to  provide  decision 
makers  with  a  complete  range  of 
alternatives  in  a  short  time. 

Existing  §§  155.1035  and  155.1040  of 
title  33  of  the  Code  of  Federal 
Regulations  require  owners  or  operators 
to  maintain  a  copy  of  the  vessel  plans 
necessary* to  perform  salvage,  stability, 
and  hull  stress  assessments,  unless  the 
vessel  has  prearranged  for 
computerized,  shore-based  damage 
stability  and  residual  hull  strength 
calculation  capability.  The  Coast  Guard 
is  amending  the  provisions  of  33  CFR 
155.1035  and  155.1040  to  require  all  oil 
tankers  and  offshore  ail  barges  to  have 
prearranged  access  to  a  computerized 
capability  to  compute  damage  stability 
and  residual  hull  strength. 

The  Coast  Guard  believes  that 
emergency  actions  to  salvage  an  ocean- 
going oil  tanker  or  oil  barge  and  its 
cargo  and  to  prevent  injury,  loss  of  life, 
and  damage  to  the  environment  must  be 
taken  promptly  and  without  the  delay 
required  to  manually  calculate  damage 
stability  characteristics  and  residual 
hull  strength.  The  Coast  Guard  also 
believes  that  this  capability  must  be 
maintained  ashore,  even  if  the  owner  or 
operator  also  chooses  to  maintain  the 
capability  on  board  the  vessel. 
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Inland  oil  barges  must  maintain,  at  a 
shofe-besed  locs^ion.acopy  of  the 
vessel  plans  necessary  to  perform 
salvage,  stability,  and  hull  stress 
assessments. 

Emergency  To«(ing  Capability  for 
Certain  Oil  Barges 

The  Coast  Guard  proposed  that 
offshore  oil  barges  carry  an  emergency 
tow  wrira  rigged  and  ready  for  use.  Tvvo 
writers  cammented  that  oil  barges 
already  carried  an  emergency  towing 
pendant  as  an  indiistry  practice.  They 
asked  whether  the  Coast  Guard  intended 
to  require  a  backup  tow  wire  which 
duplicates  the  primary  wire  or  to  simply 
require  that  a  pendant,  which  is  capable 
of  serving  as  the  toiving  pendant  in  an 
emergency,  be  maintained  on  boerd  the 
barge. 

Section  155.230  requires  bai<ges  to 
carry  an  emergency  towing  pendant  for 
use  in  the  event  that  the  primary 
pendant  fails.  The  Coast  Guard  is 
requiring  the  emergency  pendant  to 
have  the  same  towing  characteristics, 
but  not  necessarily  the  same  physical 
characteristics,  as  the  primary  pendant. 
The  requirement  is  intended  to  ensure 
that  all  oil  barges,  whether  manned  or 
urunanned.  have  a  suitable  pendant  for 
use  in  an  emergency  so  that  the  towing 
vessel  can  maintain  or  regain  control  oif 
the  baige.  Under  the  IFR.  the       ^ 
requirements  of  §  155.230  do  not 
become  effective  until  180  days  after  the 
date  of  publication  of  the  IFR  in  the 
Federal  Register.  This  will  provide  the 
regulated  community  with  adequate 
time  to  prepare  for  compliance. 

The  Coast  Guard  reqtMSted  comments 
front  the  public  on  proposed 
requirements  for  ITBs  to  have 
emergency  towing  arrangements.  The 
Coast  Guard  received  no  comments  on 
this  issue.  The  r^ulations  continue  to 
require  dual  mode  ITBs  to  install  an 
emergency  towing  pendant  ITBs 
designed  for  push-mode  only  must 
install  the  same  towdng  arrangements 
reqtiirgd  for  tankers  in  §  155.235. 

Emergttncy  Towing  Capability  for  Oil 
Fonkers 

The  Coast  Guard  proposed  two 
options  in  the  NPRM  for  emergency 
towing  arrangements  for  oil  tankers  and 
asked  for  public  comment  on  which 
option  is  best.  The  Coast  Guard  received 
36  comments  on  these  options;  25  of  the 
comments  supported  Ofrticm  1  and  11 
comments  supported  Coition  2. 

Option  1  proposed  requiring  oil 
tankisrs  to  meet  ma)ar  provisions  of 
Navigation  and  InqMction  Qicular 
(NVIQ  Na  8-89.  which  endorses 
International  Maritinie  Orginixilion 
(IMO)  Resolnticn  A.S35(13). 


Recommendations  on  Emergency 
Towing  Requir&nents  for  Tankers. 
Resolution  A.535(13)  recranmends 
strong  points,  chafing  chains,  and 
fairleads  at  the  bow  and  stem  of  a 
tanker.  Second,  it  requires  fittings  to 
facilitate  passing  the  towing  peiKlant 
from  the  rescue  vessel  using  the  rescue 
vessel's  poww.  The  Resolution 
recommends  installation  of  these 
components  on  all  tank«^  greater  than 
50.000  deadweight  tons  (dwt)  built  after 
adoption  of  the  Resolution,  and  on 
tankers  greater  than  100,000  dwt  built 
before  adoption  of  the  Resolution. 
Option  1 ,  as  proposed,  extends  the 
applicability  of  these  requirements  to  oil 
tankers  of  20.000  dwt  or  greater  but  less 
than  50.000  dwt.  irrespective  of  when 
the  oil  tankers  were  built. 

Cation  2  combine  firatures  of  IMO 
Resolution  A.535(13)  and  the  towing 
arrangements  described  in  the  Prince 
William  Sound  Tanker  Spill  Prevention 
and  Response  Plan,  Volume  2.  Option  2 
also  includes  unique  feetures  that  were 
installed  by  certain  vessel  owners. 
Under  Option  2,  oil  tankers  of  20,000 
dwt  and  above  would  be  required  to 
comply  with  the  recommendations  of 
IMO  Resolution  A.535(13)  re^rding  the 
provisions  for  strong  points,  fairleads, 
and  chafing  chains.  In  addition,  oil 
tankers  must  have  a  400  foot  long 
towing  wire  pendant  on  one  end;  a  600 
foot  lone  floating,  pol)rpropylene  pickup 
line;  ana  a  floating  pickup  buoy. 

Option  2.  as  proposed,  would  require 
the  towing  pendant  to  be  constructed  of 
2Vit  to  3  indi  diameter,  6x37  to  6x41. 
extra-improved  plow  steel,  IWRC 
(independent  wire  rope  cme), 
galvanized  wire.  This  option  also  would 
require  vessels  to  preconnect  and  store 
the  chafing  chain,  pendant  wire,  and 
polypropylene  line  to  facilitate  the 
deployment  of  the  pendant  by  no  more 
than  three  crew  members  on  a  vessel 
with  no  power  (deadship). 

The  Coast  Guard  recognizes  the 
relative  merits  of  each  option.  A 
disabled  oil  tanker  that  is  adrift  and 
uncontrolled  poses  an  environmental 
hazard  and  endangers  the  lives  and 
safety  of  the  crew.  Both  options 
recognize  that  an  emergency  towing 
bridle  is  a  preventive  measure  that  may 
not  only  minimize  or  mitigate  damage 
from  oil  pollution  but  may  also  save 
human  life. 

After  considering  all  of  the  comments, 
the  Coast  Guard  has  decided  to  require 
oil  tanker  owners  or  operators  to  install 
an  onergency  towing  bridle  as 
identified  in  IMO  Resolution  A.S35(13) 
(Option  1).  The  IMO  is  a  q)ecialized 
agency  of  the  United  Nations  with  a 
charter  to  focus  international  attention 
on  Gonunon  issues  of  marine  safety  and 


environmental  protection,  ediieve 
international  consensus  on  these  issues, 
and  develop  international  regulations. 
The  United  States  participateid  in  the 
development  and  adoption  of 
Resolution  A.535(13).  "The  Resolution 
represents  the  best,  most  recent 
international  consensus  on  emergency 
towing  packages.  Further,  the  IMO 
package  was  subject  to  international 
technological  scrutiny.  The  Cost  Guard 
also  believes  that  owners  or  operators 
have  had  sufficient  notice  of  the  IMO 
provisions  and,  therefore,  should  be 
familiar  with  most  of  the  requirements 
contained  in  Option  1.  Some  vessels 
already  have  irutalled  this  emergency 
towing  package,  and  others  are  in  the 
process  of  doing  sa 

The  Coast  Guard  believes  that  a 
general  requirement  to  implement  the 
provisions  of  Option  2  is  premature. 
Option  1  is  an  international  standard 
while  Option  2,  as  specifically 
proposed,  reflects  a  proprietary  system 
that  has  not  been  universally  tested  or 
accepted.  Both  options  were  proposed 
by  the  Committee  for  consideration  tiy 
the  public  in  the  NPRM.  The  Coast 
Gumd  will  not  preclude  oil  tankers  from 
installing  the  additional  pendant, 
messenger,  or  marker  buoy 
reconunended  in  Option  2,  as  long  as 
the  oil  tanker  also  compliai  with  the 
requirements  of  IMO  Resolution 
A.535(13).  Under  the  regulations,  a 
Strang  point,  feirlead,  and  chafing  chain, 
as  a  miaimum,  must  be  installed  on 
each  end  of  the  vessel. 

The  Coast  Guard  believes  that  the 
issues  raised  l^  the  comments 
supporting  Option  2  are  valid  and  merit 
international  consideration  and  a 
consensus  recommendation.  The  Coast 
Guard  will  propose  that  the 
international  shipping  and  salvage 
communities,  through  the  Marirte  Safety 
Committee  of  the  IMO.  evaluate 
alternative  designs  for  an  emeigency 
towing  assembly.  The  evaluation  should 
consider  costs,  maintenance,  stowage, 
and  retrofitting  requirements. 
Alternative  designs  should  facilitate  a 
rescue  vessel  taking  a  disabled, 
unpowered  tanker  under  tow,  in  less 
than  oiie  hour,  in  adverse  weather 
conditions,  with  minimum  involvement 
by  the  tanker  crew. 

The  Coast  Guard  proposed  in 
§  155.235  that  the  applicability  of  IMO 
Resolution  A.535(13]  be  extended  to 
include  vessels  between  20.000  and 
50,000  dwt.  A  number  of  comments 
disagreed  with  this  proposal  because  the 
design  approved  by  IMO  includes 
somewlMt  larger  components  than  those 
used  by  smaller  vessels,  and  because 
extending  the  applicability  is  a 
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unilateral  action  not  recommended  by 
international  consensus. 

The  Coast  Guard  does  recognize  a 
difference  in  the  relative  environmental 
risks  posed  by  vessels  of  20.000  to 
50.000  dw1  and  vessels  of  50,000  dwt 
and  greater.  Therefore,  vessels  of  20,000 
dwt  to  50.000  dwt  are  required  under 
the  regulations  to  have  a  towing 
pendant  on  at  least  one  end.  The  Coast 
Guard  will  consider  a  scaled-down 
version  of  the  structural  dimensions  for 
application  to  smaller  vessels,  so  long  as 
the  strong  point,  fairlead.  and  chafing 
chain  are  sufficient  for  their  intended 
use. 
Incorporation  by  Reference 

The  Director  of  the  Federal  Register 
has  approved  the  material  in  §  155.140 
for  incorporation  by  reference  under  5 
U.S.C.  552  and  1  CFR  part  51.  The 
material  is  available  as  indicated  in  that 
section. 

Regulatory  Assessment 

This  rule  has  been  reviewed  under 
Executive  Order  12866  "Regulatory 
Planning  and  Review"  and  is  significant 
under  the  "Department  of 
Transportation  Regulatory  Policies  and 
Procedures"  (44  FR  11040;  February  26. 
1979).  An  interim  Regulatory 
Assessment  is  available  in  the  docket  for 
inspection  or  copying  where  indicated 
under  ADDRESSES.  Present  value  costs 
and  barrels  of  oil  are  discounted  at  a 
rate  of  seven  percent  for  the  period  from 
1993  to  2015.  The  following  table 
summarizes  the  present  value  of  the 
costs  and  the  benefits  in  terms  of 
discounted  barrels  of  oil  of  this  interim 
final  rule.  The  table  is  grouped  by  those 
measures  which  mitigate  spills  and 
those  which  potentially  prevent  spills. 

PRESE^fr  Value  Compliance  Costs 
AND  Benefits  of  Discharge  Re- 
moval Equipment 


Cost 

Benefit 

Equipment 

($M) 

(bWs) 

Prevention: 

OnDeckSptll 

11.00 

397 

(inctudes 

coamings. 

Sfxberts. 

etc.). 

Towing  Pack- 

92.07 

Not  quantifi- 

age 

able. 

Mitigation: 

Source  Control 

100.25 

7.544 

Damage  Stabil- 

7.68 

Not  quantifi- 

ity Program. 

able. 

Total 

211.00 

7.941 

The  Coast  Guard  does  not  expect  this 
rule  to  impose  substantial  new  costs  on 
oil  tanker  owners  or  operators  for 


acquiring  discharge  removal  equipment 
to  carry  on  board.  Equipment  to  contain 
and  remove  on-deck  spills  includes 
peripheral  coamings,  sortients,  hand 
scoops,  mops,  buckets,  and  small 
portable  pumps.  Oil  tankers  already  are 
in  substantial  compliance  with  the 
requirements  for  on-board  equipment. 
For  owners  or  operators  of  offshore  oil 
barges,  the  annualized  costs  of  on-board 
spill  response  equipment  is 
approximately  $0.11  million.  Initial 
outfitting  costs  for  inland  oil  barges  is 
$4.51  million  and  $4.84  million  for 
vessels  carrying  oil  in  bulk  as  secondary 
cargo.  The  present  value  of  the  costs  of 
this  discharge-removal  equipment  is 
$1.65  million  for  offshore  oil  barges.    ♦ 
$4.51  million  for  inland  oil  barges,  and 
$4.84  million  for  secondary  cargo 
carriers.  This  requirement  is  estimated 
to  prevent  spillage  of  397  discounted 
barrels  of  oil.  The  present  value  of  the 
cost  per  barrel  of  oil  not  spilled  is 
estimated  to  be  $27,708. 

The  Coast  Guard  projects  that  the 
annualized  cost  of  equipping  oil  tankers 
with  an  emergency  towing  package  will 
be  about  $6.66  million.  The  annualized 
cost  of  equipping  offshore  oil  barges 
will  be  about  $.029  million.  The  present 
value  of  the  cost  of  the  towing 
equipment  requirement  is  $89.48 
million  for  oil  tankers  and  $2.59  million 
for  offshore  oil  barges.  The  proposed 
emergency  towing  package  requirements 
will  minimize  the  risk  of  a  spill  from  a 
disabled  or  drifting  vessel.  Monetary 
benefits  cannot  be  directly  calculated 
for  an  emergency  towing  package. 
Historically,  the  ability  to  quickly  and 
safely  rig  a  tow  for  a  stricken  or  disabled 
vessel  has  served  to  reestablish  control; 
prevent  grounding,  collision,  or 
foundering:  save  human  life;  and 
prevent  or  minimize  damage  to  the 
environment  that  could  arise  from  the 
breakup  of  the  vessel.  The  development 
of  IMO  Resolution  A.535(13)  was  a 
result  of  a  corrective  recommendation  in 
response  to  lessons  learned  from  the 
AMOCO  CADIZ  incident  in  1978. 

The  Coast  Guard  intends  that  the 
required  towing  assemblies  will  help  to 
prevent  vessel  disasters  resulting  in  the 
total  loss  of  cargo,  as  in  the  AMOCO 
CADIZ  and  BRAER  incidents.  In 
drafting  this  interim  final  rule,  the  Coast 
Guard  examined  data  on  46  major  spills 
occurring  between  1980-1990.  The  size 
of  the  spillage  ranged  from  just  under 
2.400  barrels  to  nearly  250,000  barrels. 

Pre-unit  clean-up  costs  of  these  46 
spills  averaged  significantly  lower  than 
the  clean-up  costs  of  smaller  spills. 
While  the  clean-up  costs  per  barrel  of 
oil  spilled  for  the  46-spin  group 
averaged  $777  per  barrel,  the  most 
costly  cleanup  from  among  the  data  was 


$12,012  per  barrel.  These  marked 
contrasts  arose  because  a  few  very  costly 
cleanups  skewed  the  distribution 
sharply  to  the  right.  Standard  deviation 
statistics  cannot  reliably  measure  the 
probable  spill  incidence  because  the 
analysis  included  a  few  very  costly 
clean-ups. 

When  the  46-spill  group  was  stratified 
into  sub-groups  based  on  the  size  of  the 
spillage  (2.380  barrels  to  11.904  barrels; 
11,905  barrels  to  23,809  barrels;  and 
23.810  barrels  to  250,000  barrels),  the 
average  clean-up  costs  per  strata  ranged 
from  $135  per  barrel  to  $1,555  per 
barrel. 

The  Coast  Guard  recognizes  that  a 
wide  range  of  factors,  such  as  vessel 
design,  spill  cause,  and  spill  location 
directly  affect  clean-up  costs.  However, 
at  the  reported  aggregate  sample  mean 
cost,  if  only  one  major  spill  in  excess  of 
118.000  barrels  from  an  oil  tanker  the 
size  of  the  OCEAN  EAGLE.  ARGO 
MERCHANT.  EXXON  VALDEZ.  MEGA 
BORG.  or  the  BRAER  can  be  averted  by 
using  a  towing  bridle,  the  benefits 
accrued  in  avoiding  clean-up  expenses 
would  exceed  the  costs  of  compliance 
with  this  provision. 

Requirements  for  source  control 
equipment  (hoses)  will  impose  an 
annualized  cost  of  $7.37  million  on  the 
owners  of  oil  tankers  and  $0.72  million 
on  the  owners  of  offshore  oil  barges.  The 
present  value  of  the  costs  for  source 
control  equipment  is  $91.33  million  for 
oil  tankers  and  $8.92  million  for 
offshore  oil  barges.  But  this  requirement 
is  estimated  to  result  in  7,544 
discounted  barrels  of  oil  not  spilled,  at 
a  present  value  of  $13,289  for  each  of 
those  barrels. 

Annual  costs  of  the  damage  stability 
and  structural  strength  calculation 
programs  will  be  approximately  $0.56 
million  for  oil  tankers  and  $0.07  million 
for  offshore  oil  barges.  The  present 
value  of  the  costs  of  those  programs  is 
$6.89  million  for  the  owners  of  oil 
tankers  and  $0.79  millionTor  the  owners 
of  offshore  oil  barges.  While  the  direct 
benefits  of  this  requirement  cannot  be 
quantified,  fast  and  accurate  salvage 
analysis  wiH  facilitate  a  critical 
decision-making  process  and  reduce 
vessel  and  cargo  loss.  The  result  will  be 
to  minimize  environmental  damage  and 
the  loss  of  real  and  financial  assets. 

The  Coast  Guard  analyzed  alternative 
measures,  including  the  requirement  to 
warehouse  fixed-flotation  booms  and 
remotely-deployed  and  operated 
workboats  on  board  tank  vessels.  The 
present  value  of  the  cost  of  warehousing 
fixed-flotation  booms  is  $825.8  million, 
while  these  booms  could  prevent  2.232 
discounted  barrels  of  oil  spillage.  The 
present  value  of  the  cost  to  carry 
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wuehoused  booms  is  $369,962  per 
bairel  o(  oil  not  lost  to  the  enviroiunent. 

Requiring  operators  to  carry  rsel- 
mounted  inflatable  booB  could  be  even 
more  costly.  RemolelyKxiDtroUed  boom 
depiojfment  capability  would  ooct  tbe 
ownen  of  tank  vessels,  in  present  value, 
an  additional  $170.9  miUion.  But 
requiring  oil  taokut  to  carry  remotely- 
conttoUed  «vackboats  to  deplt^  boom 
could  Improve  the  effectivaiieas  of 
"warehoused"  boom  by  25%  and, 
therefore,  could  result  in  an  additional 
558  discounted  banels  of  oil  not  lost  to 
the  environment  The  requirement  to 
earn  remotely-controiied  worldboats  to 
deploy  boom  from  tank  vessels  wrould 
resuh  in  an  additicHial  present  vahie  of 
the  cost  of  $306,272  per  bairri  of  oil  not 
spilled. 

Although  some  vessel  operators  do 
carry  equipment  on  board  for  on-water 
response  to  oil  spills,  the  Coast  Guard 
has  determined  that  current  infbrmetion 
does  not  support  a  broad  requirement 
for  all  tank  vessels  to  warebouae  oil 
spill  response  equipment,  such  as 
Ixmms  Old  skiaoinera.  for  use  off  of  tbe 
tank  vessel  This  equipment  does  not 
appear  to  be  eooaomically  iweibla  at 
pwesent  because  the  identifiable  coets 
significantly  outweigh  the  estimated 
bmeflts. 

In  the  case  of  remotely-controlled 
workboats  to  deploy  boon.  the4^em 
appears  to  give  the  vessel  the  capability 
to  deploy  and  set  boom  more  rapidly 
without  {eopardizing  crew  safety; 
however,  the  technology  has  not  been 
accepted  in  tbe  marketplace  and  has  not 
been  tested  or  demonstrated  sufBdently 
to  determine  accurately  its  effectiveness 
or  warrant  its  cost.  At  the 
recommendation  of  the  Committee,  the 
Coest  Guard  has  decided  to  set  strict 
response  requirements,  but  will  allow 
the  vessel  owner  or  operator  to  select  a 
method  of  compliance,  either 
warehoused  or  shore-based  oil  spill 
response  equipment.  The  o«vner  or 
operator  is  not  precluded  from  carrying 
spill  response  eouipment  for  on-water 
containment  and  removal  operations,  as 
long  as  the  equifmient  is  compatible 
with  the  safe  operation  of  tbe  vessel. 

Small  Entities 

Under  tbe  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  the  Coest  Guard 
must  consider  whether  this  rule  will 
have  •  significant  economic  impact  on 
a  substantial  maeber  of  small  entities. 
"Small  entities"  include  independently 
owned  and  operated  small  btuineas  that 
are  not  dominant  In  their  field  and  that 
otherwise  qualify  as  "small  buelnaas 
coneemc"  undsr  section  a  of  tbe  Small 
Businns  Ad  (15  U$jC  632). 


Most  of  the  small  businesses  affiacted 
by  this  rule  operate  inland  oil  bams 
and  vessels  wdrich  carry  oil  in  bulk  as 
seomdary  carga  This  interim  final  rule 
imposes  total  atmual  costs  of  less  than 
$1.2  million  for  offidune  inl  barges  and 
initial  outfitting  costs  of  $4.51  miDion 
for  inland  oil  barges  and '$4.84  milliqp 
for  secondary  vessel  industries.  After 
initial  outlays,  ninety-one  percent  or 
$14.7  million  of  the  total  aniuial  costs 
will  be  paid  by  the  oil  tanker  industry, 
which  does  ikM  have  a  substantial 
number  of  small  entities.  Because  it 
expects  tbe  impact  of  this  rule  on  small 
entities  to  be  minimal,  tbe  Coast  Guard 
certifies  under  5  U.SX.  605(b)  that  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Gallection  of  infiormatioB 

This  rule  contains  no  new  collection 
of  infonnation  requirements.  Dam^e 
stability  infonnation  required  in 
§155.240  is  already  required  under  46 
CFR  chapter  I,  subchapter  S.  which  has 
an  approved  collection  of  infonnation 
(OMB  control  number  2115-0559)  that 
expires  October  31. 1995. 

Federalism 

Tbe  Coast  Guard  has  analyzed  this 
rule  under  the  principles  and  criteria 
amtained  in  Executive  Order  12612  and 
has  determined  that  this  rule  does  not 
have  sufficiem  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment.  This  nde 
establishes  regulations  requiring  certain 
vessels  to  carry  dischaige  removal 
equipment  In  Ray  v.  Atlantic  Richfield. 
(435  U.S.  51, 98  S.  Q.  988, 11978)),  the 
Supreme  Court  found  that  vessel  design 
and  equipment  standards  fall  within  the 
exclusive  province  of  the  Federal 
Government.  The  OPA  90  Conference 
Report  explicitly  says  that  provisions  in 
section  1018  of  OPA  90  preserving 
certain  State  authority  are  not  meant  to 
disturb  this  Supreme  Court  decision 
(House  Conf.  Rep.,  p.  122).  Therefore, 
the  Coast  Guard  intends  this  rule  to 
preempt  State  action  addressing  the 
same  sul^ect  matter. 

Environment 

Tbe  Coast  Guard  has  considered  tbe 
environmmtal  impact  of  this  rule  and 
concluded  that  preparation  of  an 
Environmental  Impact  Statement  is  not 
necessary.  The  Coast  Guard  has 
concluded  that  these  regulations,  when 
considered  independently,  are  not 
expected  to  result  in  a  significant 
impact  on  the  quality  of  the  human 
environment,  as  defined  by  the  National 
Bttvhonmental  Policy  Act  (NEPA)  (42 
\3JSX1  4321  et  seq.).  Requiring  vessels  to 


carry  adequate  on-deck  spill 
containment  and  removal  equipment 
and  cargo  transfer  and  emergency 
towing  capability  would  provide 
enhanced  protection  to  the 
environment  An  Environmental 
Assessment  (EA)  and  a  Finding  of  No 
Significant  Impact  (FONSI)  are  availabk 
in  the  docket  for  this  rulemaking.  No 
comments  were  received  on  the  EA  or 
the  FONSI. 

List  of  Subjects  in  33  CFR  Part  155 

Hazardous  substances.  Incorporation 
by  refereiMX.  Oil  pollution.  Reporting 
and  recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  155  as  follows: 

PART  1S5-OIL  OR  HAZARfXMJS 
MATERML  POLLUTION  PREVBffTKW 
REGULATIONS  FOR  VESSELS 

1.  The  authority  citation  for  part  155 
is  revised  to  read  as  follows: 

Anthariljr:  33  U.SX1 1231. 132l(j):  46 
U.S.C  3715:  sec.  2.  E.0. 12777.  SO  FR  54757; 
49  CFR  1.46.  SKtiont  155.100  thnxigk 
155.130. 155.350  ^trmi^  155.400. 155.430, 
155.440. 155.47a  and  155.1010  throv^ 
155.1070  also  issued  under  33  U.SXL 
1903(b);  and  §§  155.1110  and  1S5.1150  also 
issued  under  33  U.S.C  2735. 

2.  In  §  155.140,  revise  paragraph  (a), 
and  in  paragraph  (b),  add,  in 
alphabetical  order,  a  new  entry  to  read 
as  follows: 

$155,140    Incorporation  by  ralerance. 

(a)  Certain  material  is  incorporated  by 
reference  into  this  part  «rith  the 
approval  of  the  Director  of  the  Federal 
Register  under  5  U.S.C  552(a)  and  1 
CFR  part  51.  To  enforce  any  edition 
other  than  that  specified  in  paragraph 
(b)  of  this  section,  the  Coast  Guard  must 
publish  notice  of  change  in  tbe  Federal 
Re^ster  and  the  material  must  be 
available  to  the  public.  All  approved 
material  is  available  for  inspection  at 
the  Office  of  the  Federal  Raster,  800 
North  Capitol  Street.  NW.,  suite  700, 
Washington,  DC.  and  at  the  U.S.  Coast 
Guard  Marine  Environmental  Protection 
Division  (G-MEP),  room  2100,  2100 
Second  Street  SW.,  Washington,  20593- 
0001,  and  is  available  fit>m  the  sources 
indicated  in  paragraph  (b)  of  this 
section. 

(b)'  •  • 
•        •        •        •        • 

International  Maritime  Organization 
(IMO) 

Publications  Section,  4  Albert 

Embankment.  Londcm  SEl  75R. 
United  Kingdom,  Telex  235W. 
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Resolution  A.535(13).  Rec- 
ommendations on  Emei^ 
gency  Towing  Requiie- 
ments  for  Tankers.  Novem- 
ber 17.  1983  155.235 

•        •        •        •        • 

3.  Sections  155.200. 155.205. 155.215. 
155.220. 155.225. 155.230. 155.235. 
155.240.  and  155.245  are  added  to 
subpart  B  to  read  as  follows: 

1155.200    DellnMons. 
As  used  in  tbis  subpart: 
Inland  oil  barge  means  a  tank  barge 
carrying  oil  in  bulk  as  cargo  certificated 
by  tbe  Coast  Guard  under  46  CFR 
chapter  I.  subchapter  D  for  river  or  canal 
service  or  lakes,  bays,  and  sounds 
service. 

On-deck  spill  means  a  discharge  of  oil 
on  the  deck  of  a  vessel  during  loading, 
unloading,  transfer,  or  other  shipboard 
operations.  An  on-deck  spill  could 
result  from  a  leaking  fltting.  an  overfill, 
a  bad  connection,  or  similar  operational 
mishap.  The  term  on-deck  spill  is  used 
to  differentiate  these  operational 
discharges  from  those  caused  by 
collision  or  grounding  where  the  hull  is 
punctured  and  a  tank  is  ruptured, 
resulting  in  an  uncontrolled  discharge 
of  oil-ftito  the  marine  environment. 

Offshore  oil  barge  means  a  tank  barge 
carrying  oil  in  bulk  as  cargo,  including 
dual-mode  integrated  tug-barges, 
certificated  by  the  Coast  Guard  under  46 
CFR  chapter  I.  subchapter  D.  for 
navigation  in  waters  outside  the 
Boundary  Lines,  as  defined  in  46  CFR 
part  7.  in  any  ocean  or  the  Gulf  of 
Mexico:  any  tank  barge  in  Great  Lakes 
service:  or  any  foreign  flag  tank  barge. 

Oil  tanker  means  a  self-propelled 
vessel  carrying  oil  in  bulk  as  cargo, 
including  integrated  tug-barges  designed 
for  push-mode  operation. 

Vessel  carrying  oil  as  secondary  cargo 
means  a  vessel  carrying  oil  pursuant  to 
a  permit  issued  under  46  CFR  30.01-5. 
46  CFR  70.05-30.  or  46  CFR  90.05-35  or 
pursuant  to  an  international  Oil 
Pollution  Prevention  (lOPP)  or  Noxious 
Liquid  Substance  (NLS)  certificate 
required  by  8S  151.33  or  151.35  of  this 
chapter,  or  any  uninspected  vessel  that 
carries  oil  in  bulk  as  cargo. 

1155.205   Olscttarge  removal  equipment 
for  vessele  400  feat  or  greater  In  length. 

(a)  By  June  20. 1994.  oil  tankers  and 
offshore  oil  barges  with  an  overall 
length  of  400  feet  or  more  must  carry 
appropriate  equipment  and  supplies  for 
the  contaimnent  and  removal  of  on-deck 
oil  cargo  spills  of  at  least  12  barrels. 

(b)  "Hie  equipment  and  supplies  n\ust 
include— 

(1)  Sorbents; 


(2)  Non-sparking  hand  scoops, 
shovels,  and  buckets: 

(3)  Containers  suitable  for  holding 
recovered  waste: 

(4)  Emulsifiers  for  deck  cleaning: 

(5)  Protective  clothing: 

(6)  A  minimum  of  one  non-sparking 
[joftable  pump  with  hoses:  and 

(f )  Scupper  plugs. 

(c)  During  cargo  transfer  operations, 
the  equipment  and  supplies  must 
remain  ready  for  immediate  use. 

f  15^10   Diecharge  removal  equipment 
for  weaeele  leea  tttan  400  feel  In  length. 

(a)  By  June  20. 1994,  oil  tankers  and 
offshore  oil  barges  with  an  overall 
length  of  less  than  400  feet  must  carry 
appropriate  equipment  and  supplies  for 
tbe  containment  and  removal  of  on-deck 
oil  spills  of  at  least  7  barrels. 

(b)  The  equipment  and  supplies  must 
include — 

(1)  Sorbents: 

(2)  Non-sparking  hand  scoops, 
shovels,  and  buckets: 

(3)  Containers  suitable  for  holding 
recovered  waste: 

(4)  Emulsifiers  for  deck  cleaning: 

(5)  Protective  clothing: 

(6)  A  minimum  of  one  non-sparking 
portable  pump  with  hoses;  and 

(7)  Scupper  plugs. 

(c)  During  cargo  transfer  operations, 
the  equipment  and  supplies  must 
remain  ready  for  immediate  use. 

1155.219    DIecharge  removal  equipment 
for  Inland  oil  bargee. 

(a)  By  June  20. 1994,  during  cargo 
transfer  operations,  inland  oil  barges 
must  have  appiopriate  eouipment  and 
supplies  ready  for  immediate  use  to 
control  and  remove  on-deck  oil  cargo 
spills  of  at  least  one  barrel. 

(b)  The  equipment  and  supplies  must 
include — 

(1)  Sorbents: 

(2)  Non-sparking  hand  scoops, 
shovels,  and  buckets; 

(3)  Containers  suitable  for  holding 
recovered  waste; 

(4)  Emulsifiers  for  deck  cleaning:  and 

(5)  Protective  clothing. 

(c)  The  oil  barge  owner  or  operator 
may  rely  on  equipment  available  at  the 
transfer  facility  receiving  from  or 
discharging  to  the  barge,  provided  the 
barge  owner  or  operator  has  prearranged 
for  the  use  of  the  equipment  by  contract 
or  other  means  approved  by  the  Coast 
Guard. 

1155.220    DIecharge  removal  equipment 
for  veaeats  carrying  oU  aa  aeeondary  cargo. 
(a)  By  June  20. 1994.  vessels  carrying 
oil  as  secondary  cargo  must  carry 
appropriate  equipment  and  supplies  for 
the  containment  and  removal  of  on-deck 
oil  cargo  spills  of  at  least  one-half  barrel. 


(b)  The  equipment  and  supplies  must 
include — 

(1)  Sorbents: 

(2)  Non-spariiing  hand  scoops, 
shovels,  and  buckets: 

(3)  Containers  suitable  for  holding 
recovered  waste: 

(4)  Emulsifiers  for  deck  cleaning:  and 

(5)  Protective  clothing 

(c)  The  equipment  and  supplies  must 
be  ready  for  immediate  use  during  cargo 
transfer  operations. 

{159.22S   internal  cargo  transfer 
capability. 

By  lune  20, 1994,  oil  tankers  and 
oH^^ore  oil  barges  must  carry  suitable 
hoses  and  reducers  for  internal  transfer 
of  cargo  to  tanks  or  other  spaces  within 
the  cargo  block,  imless  the  vessel's 
installed  cargo  piping  system  is  capable 
of  performing  this  function. 

f  155.230    Emergency  lowing  capability  for 
oil  bargee. 

(a)  By  June  20, 1994.  oR^shore  oil 
barges  must  carry  an  emergency  tow 
wire  or  tow  line  rigged  and  ready  for 

11S6 

(b)  The  emergency  tow  wire  or  tow 
line  must  have  the  same  towing 
characteristics  as  the  primary  tow  wire 
or  tow  line. 

1155.239    Emergency  towing  capability  for 
oil  tankers. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  by  January  21, 1997, 
oil  tankers  of  20,000  deadweight  tons 
(dwt)  or  more  but  less  than  50.000  dwt 
must  comply  with  the  emergency 
towing  provisions  of  sections  2.2 
through  2.7  of  IMO  Resolution 
A.53S(13)  on  at  least  one  end  of  the 

vessel. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  by  January  21. 1997, 
oil  tankers  of  50.000  dwt  or  more  must 
comply  with  the  emergency  towing 
provisions  of  sections  2.2  through  2.7  of 
IMO  Resolution  A.535(13)  on  both  ends 
of  the  vessel. 

(c)  Oil  tankers  that  are  at  least  20 
years  old  (calculated  from  the  keel 
laying  date,  as  deHned^io  46  CFR  30.10-    . 
37)  as  of  January  21. 1994,  must  comply 
with  the  requirements  of  paragraphs  (a) 
ard  (b)  of  this  section  by  January  21, 
1999. 

$155,240   Damage  stability  Information  for 
oil  tanicers  and  offshore  oH  barges. 

(a)  Owners  or  operators  of  oil  tankers 
and  offshore  oil  barges  shall  ensure  by 
no  later  than  January  21. 1995.  that  their 
vessels  havtf  prearranged,  prompt  access 
to  computerized,  shore-based  damage 
stability  and  residual  structural  strength 
calculation  programs. 

(b)  Vessel  oaseline  strength  and 
stability  characteristics  must  be  pre- 
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entered  into  such  programs  and  be 
consistent  with  the  vessel's  existing 
configuration. 

(c)  Access  to  the  shore-based 
calculation  program  must  be  available 
24  hours  a  day. 

(d)  At  a  minimum,  tbe  program  must 
facilitate  calculation  of  the  following: 

(i)  Residual  hull  girder  strength  based 
on  the  reported  extent  of  damage. 

(ii)  Residual  stability  when  the 
veMel's  compartments  are  breached. 

(iii)  The  most  favorable  ofT-loading, 
ballasting,  w  cai^go  transfer  sequences  to 
improve  residual  stability,  reduce  hull 
girder  stresses,  and  reduce  ground-force 
reaction. 

(iv)  The  bending  and  shear  stresses 
caused  by  pinnacle  loads  from 
grounding  or  stranding. 

f15S.245   Damage  stability  Information  for 
inland  oil  bargee. 

(a)  Owners  or  operators  of  inland  oil 
barges  shall  ensure  by  no  later  than 
January  21. 1995.  that  the  vessel  plans 
necessary  to  perform  salvage,  stability, 
and  residual  hull  strength  assessments 
are  maintained  at  a  shore-based 
location. 

(b)  Access  to  the  plans  must  be 
Bvaibble  24  hours  s  day. 

4.  In  S  155.310.  the  section  heading 
and  the  introductory  text  to  paragraph 
(b)  are  revised  and  paragraphs  (p)  and 
(d)  are  added  to  read  as  follows: 


f  155.310   Containment  of  oil  and 

luardous  material  cargo  diachargea. 

•  •       •        •        • 

(b)  An  offshore  tank  barge  with  a 
cargo  capacity  of  250  or  more  barrels 
that  is  carrying  hazardous  material  as 
cargo  and  an  inland  tank  barge  with  the 
capacity  of  250  or  more  barrels  that  is 
carrying  oil  or  a  hazardous  material  as 
cargo  must  meet  paragraph  (a)  of  this 
section  or  be  equipped  with— 

•  •       •        •       • . 

(c)  By  January  21. 1997,  ail  oil  tankers 
and  offshore  oil  barges  with  a  cargo 
capacity  of  250  or  more  barrels  must 
have  peripheral  coamings,  including 
port  and  starboard  coamings  and 
forward  and  aft  athwartships  coamings, 
completely  enclosing  the  cargo  deck 
area,  cargo  hatches,  manifolds,  transfer 
connections,  and  any  other  openings 
where  cargo  may  overflow  or  leak 

(1)  Coamings  must  be  at  least  4  inches 
high  except  in  the  aft  comers. 

(2)  In  the  aft  comers  (port  and 
starboard)  of  a  vessel,  the  coamings 
must  be  at  least  8  inches  high  and 
extend — 

(i)  Forward  at  least  14  feet  from  each 
comer;  and 

(ii)  biboard  at  least  8  feet  from  each 
comer. 

(3)  Each  area  enclosed  by  the  coaming 
required  under  this  paragraph  must 
have — 


(i)  A  means  of  draining  or  removing 
oil  from  the  enclosed  deck  area  without 
discharging  oil  into  the  water,  and 

(ii)  A  mechanical  means  of  closing 
each  drain  and  scupper  in  the  enclosed 
deck-area. 

(4)  For  a  tankship,  as  defined  in  46 
CFR  30.10-67,  the  coaming  or  other 
barrier  required  in  46  CFR  32.56-15 
may  serve  as  the  aft  athwartships 
coaming  if  the  tankship  is  otherwise  in 
compliance  with  the  requirements  of 
this  section. 

(d)  In  addition  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section,  an 
offshore  oil  barge  with  a  cargo  capacity 
of  250  or  more  barrels  must  have — 

(1)  A  fixed  or  portable  container  that 
holds  at  least  one-half  barrel  under  each 
oil  loading  manifold  and  each  oil 
transfer  connection  within  the  coaming; 

(2)  A  mechanical  means  of  closing 
each  drain  and  scupper  within  the 
coaming:  and 

(3)  A  means  of  draining  or  removing 
discharged  oil  from  the  fixed  or  portable 
container  and  ftt>m  within  the  coaming 
without  discharging  the  oil  into  the 
water. 

Dated:  December  10. 1993. 
J.W.  Kime, 

Admiral.  U.S.  Coast  Guard.  Commandant. 
IFR  Doc  93-30701  Filed  12-21-93;  8:45  am| 
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DEPARTMBfT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

Oflloe  Of  the  AMMam  8«mlwy  for 
Mr  Houaing  and  Equal  Opportunity 
IDoehal  Mo.  M-»-8l»;  FB-S560-H-011 

NOFA  for  Fair  Houamg  mitlatlvaa 
Program;  Compatttlva  Solicitation 

AQCNCV:  OfBce  of  the  Assistant 
Secratary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 

ACTION:  Notice  of  Funding  Availability 
(NOFA).  _^____ 


r:  This  NOFA  announces  HUD's 

1993  Fiscal  Year  (FY)  funding  of  $8.8 
million  for  the  Fair  Housing  Initiatives 
Program  (FHIP).  This  program  assists 
projects  and  activities  designed  to 
enforce  and  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  In  the  body  of  this  document  is 
information  concerning  the  purpose  of 
the  NOFA.  eligibility,  available 
amoimts,  selection  criteria,  how  to 
apply  for  funding,  and  how  selections 
will  be  made. 

OATCSi.An  apphcation  kit  for  funding 
under  this  Notice  will  be  available 
following  pubhcation  of  the  Notice. 
Applications  may  be  submitted  until  the 
application  due  date  at  any  time  after 
the  pubhcation  of  this  Notice.  The 
actual  apphcation  due  date  and  time 
will  be  specified  in  the  appUcaticm  kit. 
However,  appUcants  will  be  given  at 
least  60  days  from  today's  date,  until 
February  22. 1994,  to  submit  their 
applications. 

A00AESSE8:  To  obtain  a  copy  of  the 
apphcation  kit.  please  write  the  Fair 
Housing  Infonnation  Oearinghouse. 
Post  Office  Box  6091.  Rockville.  MD 
20850  or  call  the  toll  free  number  1- 
800-343-3442. 

FOR  FURTHER  MFORMATION  CONTACT: 
lacquelyn  J.  Shelton,  Director,  Office  of 
Fair  Housing  Assistance  and  Voluntary 
Programs,  Room  5234. 451  Seventh 
Street.  SW..  Washington.  DC  20410- 
2000.  Telephone  number  (202)  708- 
0800.  A  telecommunications  device 
(TDD)  for  hearing  and  speech  impaired 
persons  is  available  at  (202)  708-0455. 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  MFORMATION:      . 

Paperwork  Reduction  Act  Statement 

Application  requirements  associated 
with  this  program  have  been  approved 
by  the  Office  of  Management  and 
Budget,  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3054(h)),  and  assigned  OMB 
control  number  252^-0033.  This  NOFA 


adds  nam  coUection  of  information 
i«]uiraiiMaU  at  Mction  I.(cX4).  related 
to  the  new  Fair  Housing  Orpanliatkn 
Initiative,  which  was  added  by  aertion 
905  of  the  Housing  and  Community 
Development  Act  of  1992.  la  addition  to 
other  information  colloctioas  previously 
authorized,  to  avoid  an  appearance  ol  a 
confhct  of  interest  in  the 
implementation  of  projects  and 
activities  fonded  under  FHIP.  aodion 
m.(a)(9)  of  this  NOFA  requires  all 
apphcants  to  list  any  current  or  panding 
grants  or  contracts,  or  other  businaaa  or 
financial  relationships  or  agreement*,  to 
provide  training,  education,  and/or  aelf- 
testing  se^^^ces  between  the  applicant 
and  any  entity  or  organization  of  entities 
involved  in  the  sale,  rental,  advertising 
or  provision  of  brokerage  oc  rial  estate- 
related  transactions.  Iliis  listing  must 
include  the  name  of  the  entity  or 
organization,  a  brief  description  of  the 
services  being  performed  for  which 
negotiations  are  pending,  and  the  dates 
of  performance  of  the  services.  This 
Usting  must  be  updated  during  the  grant 
negotiation  period,  at  the  end  of  the 
grant  term,  and  for  grants  that  will  mn 
for  more  than  twelve  months,  at  the  end 
of  the  twelfth  month. 

Expedited  review  has  been  requested 
with  a  twenty  day  public  comment 
period,  so  that  the  application  process 
described  in  this  notice  may  be  carried 
out  afler  approval  of  the  described 
collections  of  information. 

Pending  approval  of  these  collections 
of  information  by  OMB  and  the 
assignment  of  an  OMB  control  number, 
no  person  may  be  subjected  to  a  penaUy 
for  failure  to  comply  with  these 
information  collection  requirements. 
The  OMB  control  number,  when 
assigned,  will  be  announced  by  separate 
notice  in  the  Federal  Register. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
include  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  documents  making  up  the 
collection  of  information.  Information 
on  the  estimated  public  reporting 
burden  is  provided  below: 


Sectjoo  of  NOFA 

affected 

Num- 
ber o( 

re- 
spond- 
ents 

Hours 
per  re- 
sponse 

ToM 

hours 

1  IcMA)       

300 
300 

16 

1 

5400 

Ill  (a)(9) 

300 

Total  Annual 
Repotting 
Burden 

5,700 

I.  Pnrpoae  and  SnbslantiTa  Daacripiion: 

(a)  Authority 

Title  vm  of  the  Qvil  Rights  Act  of 
1968.  as  amended.  42  U.S.C.  3601-19 
(Fair  Housing  Act),  charses  the 
Secretary  of  Housing  and  Urban 
Development  with  responsibility  to 
accept  and  investigate  complaints 
alleging  discrimination  based  on  race, 
color,  rehgion,  sex,  handicap,  familial 
status  or  national  origin  in  the  sale, 
rental,  or  financing  of  most  housing.  In 
addition,  the  Fair  Housing  Act  directs 
the  Secretary  to  coordinate  action  with 
Stote  and  local  agencies  administering 
tail  housing  laws  and  to  cooperate  with, 
and  render  technical  assistance  to, 
public  or  private  entities  carrying  out 
programs  to  prevent  and  eliminate 
discriminatory  housing  practices. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987, 
42  U.S.C.  3616  note,  established  the  Fair 
Housing  Initiatives  Program  (FHIP)  to 
strengthen  the  Department's 
enforcement  of  the  Fair  Housing  Act 
and  to  further  fair  housing.  This 
program  assists  projects  and  activities 
designed  to  enforce  and  enhance 
compliance  with  the  Fair  Housing  Act 
and  substantially  equivalent  State  and 
local  fair  housing  laws.  Implementing 
regulations  are  found  at  24  CFR  part 

125. 

Three  general  categories  of  activities 
were  established  at  24  CFR  part  125  for 
FHIP  funding  under  section  561  of  the 
Housing  and  Community  Development 
Act  of  1987:  the  Administi-ative 
Enforcement  Initiative,  the  Education 
and  Outreach  Initiative,  and  the  Private 
Enforcement  Initiative.  Section  905  of 
the  Housing  and  Community 
Development  Act  of  1992  (HCDA  1992) 
(Pub.  L.  102-550.  approved  October  28. 
1992),  amended  section  561  by  adding 
specific  eligible  applicants  and 
activities  to  the  Education  and  Outreach 
and  Private  Enforcement  Initiatives,  as 
well  as  an  entirely  new  Fair  Housing 
Organization  Initiative^ 

More  significantly,  section  905  has 
estabUshed  FHIP  as  a  permanent 
program.  As  originally  promulgated  by 
section  561.  FHIP  was  a  demonstration 
program  authorized  to  expire  on 
September  30, 1992.  Since  this 
demonstration  period  has  passed,  and 
FHIP  is  now  a  permanent  program,  the 
Department  has  determined  that  the 
requirements  specifically  tied  to  the 
demonstration  period,  namely,  the 
testing  guidehnes  at  §  125.405.  are  no 
longer  applicable  to  FHIP.  Accordingly. 
the  use  of  these  testing  guidehnes  is  not 
required  under  this  NOFA.  The 
Department  has  executed  a  waiver  of 
§  125.405  for  the  purposes  of  this 
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NOFA.  pending  Ae  afimination  of  this 
provision  in  ttie  revision  of  24  CFR  part 
125.  Bacauae  section  90S  does  not 
'iriiminate  any  FHD*  provisians  o&er 
than  thoae  related  to  its  status  as  a 
demonttistian  program,  die  hdtiatiws, 
activities,  and  applicants  curreirtly 
eUgible  ondar  24  Crapait  12S  remain 
eUjnbla  imder  this  NOFA. 

inis  NOFA  farther  incorporates  the 
HCDA  1992  section  905  FHIP  edrfitioos 
to  the  eoctent  of  Usting  the  new  eligible 
appHcanis  and  activities.  The  new  Fair 
Housing  Organization  Initiative  is  also 
funded.  For  the  purpose  of  future 
funding  nmnds,  the  Department  is 
soliciting  in  a  separate  proposed  mie 
comments  on  die  amendneBt  of  24  CFR 
part  125  by  section  905.  The  propoaed 
rule  will  be  ptMisbed  shortly  in  the 
Federal  Kagntar.  However,  epplicatioBa 
for  FY  1993  fands  wiU  be  su^ect  to  Ae 
requirements  and  deadlines  in  dris 
NOFA.  EHgible  ap^cants  aiKmld  not 
wait  for  the  rule's  pnMication  to  piepaie 
and  submit  dwir  FY  1993  ^ipBcitiooa 
in  raspense  to  this  NOFA. 

Two  of  die  new  aMgibIa  appUcaMs. 

and  qoaliiled  fait  housing  anfasosBent 

organizatioas,  an  given  specie 
definitions,  adndi  apply  to  this  NCX'A. 
hi  secdeo  905: 

FairhonMimgenfoavuatmt 
orgamwaUan  (FNO-Q  nMana  any  * 
oreaBtaticMi  that — 

(1)  laorsmiaad  as  a  paieatB,  tax- 
exeaqiC  nonprofit,  dunilabla 
organizatton; 

(2)  Is  curraatly  sngsgad  in  ooanplainl 
intake,  complaint  invMtigadoD.  testing 
for  hit  housing  vi<rfationa  and 
enfofcenant  of  laaritorioM  claims;  and 

(3)  Upon  the  leceipt  of  FHOP  funds 
will  continue  to  be  an^gad  in 
complaint  intake,  complaint 
investigation,  testing  for  fair  bousing 
violationa  and  enfoiceraant  of 
meritorious  claims. 

Qualified  fair  housing  enforcement 
orggnixatitM  means  any  organization, 
whether  or  not  it  is  solely  engaged  in 
fail  housing  enforcement  activities, 
that— 

(1)  Is  organized  as  a  private,  tax- 
exempt,  nonprofit,  chairitable 
oraanizatirm; 

(2)  Has  at  least  2  years  experience  in 
complaint  intake,  compUnt 
investii^tion.  testing  for  hit  housing 
violations  and  enforoement  of 
meritorious  claims;  and 

(3)  Is  engaged  in  complaint  intake, 
complaint  investigation,  testing  fbr  bir 
housing  violatiops  and  enftaceuieut  of 
meritorious  claims  at  the  tf  me  of 
application  Ibr  FH!P  assistanoa. 

The  program  components  of  FHIP  are 
described  in  the  Catalog  of  Federal 


Domestic  Assistance  at  14.408, 
Adminfstmtive  Enfbrcement  biitietive; 
14.409,  Education  and  Outreadi 
initiative;  14.410.  Private  Enforcement 
Initiative. 

(b)  AllocntitM  ABtotttta 

Yat  FY  1993.  the  Dapaitmewts  of 
Veterans  Afhirs  and  Housing  and  Urban 
Development,  and  hidepwident 
Agencies  Appropriations  Act.  1983 
(approved  October  6, 1992,  Pub.  L.  102- 
389).  (93  App.  Act)  appn^uiated  SIO^ 
million  for  the  FHIP  |Hogram.  Of  this 
amount.  Si. 8  of  Education  and  Outreadi 
Initiative  fends  will  be  made  available 
in  a  NOFA  to  be  pubh^ied  seperately 
for  an  afBrmative  fair  housing  maiiceting 

Eroject.  Hm  remaining  $8.8  million  is 
eing  made  available  on  a  competitive 
basis  to  eKgfMe  organizations  Aat 
submit  timiely  applications  and  are 
selected  ic  response  to  this  NOFA.  The 
fonding  selectfons  vrill  be  made  cm  the 
basis  of  criteria  for  eligibility,  foGtws  for 
award,  and  completeness  of  budget 
information.  The  D^iartment  retains  the 
right  to  shift  fonds  between  FHIP 
Initiatives.  Bsted  behiw.  within 
statutorily  prsacribed  Hautations.  The 
amounts  included  in  this  NOFA  we 
subject  to  change  based  m  fond 
avail^Ifty.  The  total  amornit  available 
under  this  NOFA  will  be  divided  among 
the  four  FHIP  faiidatives  as  follows: 

(1)  AdimiHistmUve  Bnfotcemmt 
Initiative.  The  amount  oi$t  milhon  in 
FY  1993  funds  is  available  raider  this 
NOFA  lor  the  Administrative 
Enfoiosment  Initiative.  The  minimum 
amount  of  landing  applied  for  under  the 
Administrative  Enferoement  bitiative 
must  be  at  leesl  $75,000. 

(2)  Bdaeation  and  Outreach  Initiative. 
The  unountof  $1.2  million  in  FY  1903 
funds  is  availatrfe  under  this  NOFA  for 
the  Education  and  Outreach  biiti'ative. 
Half  of  this  ammtnt.  $600,000,  is 
available  fbr  national  programs,  of 
which  $200,000  is  designated  f^  Fair 
Housing  Month  activities.  National 
program  applications  under  the 
Edocatim  uid  Outreadi  Initiative  must 
be  for  not  more  than  $200,000  and  not 
less  than  $100,000  of  FHIP  funding  or 
they  will  not  be  considered.  The 
remaining  $0.6  millirm  is  available  for 
regional,  local,  and  community-based 
programs.  The  minimum  amount  of 
runding  applied  for  mtder  the  Educati'on 
and  OutrBBcfa  Initiative  fbr  regional/ 
local/comm unity-based  program 
activities  must  be  at  least  $50,000. 

(3)  Prirate  Enforcement  Initiative.  The 
amount  of  $4  milHon  in  FY  1993  funds 
is  available  under  this  NCH'A  fbr  the 
Private  Enforcement  Initiative.  Half  of 
this  auiuunt,  $2  mlDioB,  will  be 
avaihMe  far  two-year  projects,  with  the 


commitment  of  sectmd  year  funding  in 
an  amount  not  to  exceed  die  first  year's 
funding,  subject  to  annual 
appropriations  and  annual  perfbmnnoe 
reviews.  The  renuining  $2  millirm  is  for 
single  year  projects.  The  minimnra 
amount  of  funding  appUed  for  under  die 
Private  Enfui  tjemeiit  Initiative  mtist  be 
at  least  $75,000.  For  two-year  projects, 
the  minimum  amoimt  of  mnding  nrast 
be  at  least  $75,000  fbr  the  first  year  of 
the  project. 

f4)  Fair  Housing  Organization 
Initiative.  This  NOFA  makes  $241 
milhon  in  FY  1993  funds  available  fat 
activities  imder  die  Fair  Housing 
Organization  Initiative.  Of  this  amount. 
$1  million  is  available  far  the  purpose 
of  the  continued  development  of 
existing  organizations,  uid  appKcatians 
imder  this  purpose  are  not  subject  to 
any  minimum  or  maximum  funding 
limitations  within  the  total  amount 
available.  The  remrining  $1.6  million 
will  be  avaflaMe  for  two-year  projects 
for  the  purpose  of  estabUshing  new 
organizations,  with  the  commitment  of 
second  year  fitmding  subject  to  annual 
appropriations  and  annual  performance 
reviews.  The  minimum  funding  amount 
for  two-year  projects  fbr  the  purpose  of 
estahli^ing  new  organizations  must  be 
at  least  $200,000  fbr  the  first  yev  of  the 
project. 

MEhff  bitty 

(1)  Admirustrative  Enforcement 
Initiative. 

(i)  Eligible  appUcants.  The 
AdnriniiMrativa  Enfaroement  Initiative 

Erovides  funding  to  Slate  and  local  fur 
ousing  agencies  administering  fiur 
housing  laws  certified  by  the  Seoelary 
as  providing  rights  and  remedies  that 
are  substantially  equivalent  to  those 
provided  in  the  Fair  Housing  AcL  A 
State  or  local  fair  housing  agency,  to  be 
eligible  to  pwtidpate  in  the 
Administrative  Enforcement  Initiative. 
niust  be  certified  by  the  Assistant 
Secretary  as  substantially  equivalent 
under  24  CFR  pert  115.  or  have  entered 
into  an  agreement  with  the  Department 
for  interim  referrals,  as  provided  in  24 
CFR  115.11. 

(ii)  Eligible  activities.  Ftmding  will  be 
available  to  support  enforcement  and 
compHance  activities  conducted  by 
eligible  State  and  local  agencies.  Eligible 
activities  may  include  (but  are  not 
Umited  to)  the  following: 

(A)  The  D^MTtmentis  particularly 
interested  in  projects  thai  focus  on  the 
areas  of  mortgage  lending,  insurance 
redUning,  and  appraisal  practices; 

(B)  Discovering  and  providing 
remedies  for  discrimination  in  the 
public  and  private  real  estate  markets 
and  real  estate  related  transactions. 


including,  but  not  limited  to.  the 
making  or  purchasing  of  loans,  .the 
provision  of  other  financial  assistance 
for  sales  and  rentals  of  housing, 
including  insurance  redlining  aqd 
appraisal  practices,  and  housing 
advertising: 

(C)  Implementing  fair  housing  testing 
and  other  related  enforcement  activity 
programs; 

(D)  Conducting  investigations  of 
systemic  discrimination  ror  further 
enforcement  processing  by  State  or  local 
agencies,  or  for  referral  to  HUD  and  the 
Department  of  Justice:  and 

(e)  Developing  new  procedures  to 
increase  the  efficiency  of  operations, 
such  as  the  us^  of  computers  for  case 
processing,  tracking,  and  Home 
Mortgage  Disclosure  Act  (HMDA) 
analysis. 

(iii)  Tenn  of  contract.  Administrative 
Enforcement  Initiative  funding  is  only 
available  fc^  single  year  projects,  which 
may  be  for  up  to  ei^teen  months  in 
duration. 

(iv)  Case  tracking  log  requirement. 
Recipients  of  funds  under  the 
Administrative  Enforcement  Initiative 
^11  be  required  to  record,  in  a  case 
tracking  log  (or  Fair  Housing 
Enforcement  Log)  to  be  supplied  by 
HUD.  information  appropriate  to  the 
funded  project  relating  to  the  number  of 
complaints  of  discrimination  received; 
the  basis  of  these  complaints;  the  type 
and  number  of  tests  utilized  in  the 
investigation  of  each  allegation;  the  time 
for  case  processing,  including 
administrative  or  judicial  proceedings; 
the  cost  of  testing  activities  and  case 
processing;  and  case  outcome  or  relief 
provided.  The  recipient  must  agree  to 
make  this  log  available  to  HUD. 

(2)  Education  and  Outreach  Initiative. 
(i)  Eligible  applicants.  The  following 
types  of  organizations  are  eligible  to 
receive  funding  under  the  Education 
and  Outreach  Initiative: 

(A)  State  or  local  sovemments; 

(B)  Qualified  fair  bousing 
enforcement  organizations  (QFHO-Es); 

(C)  Fair  housing  enforcement 
organizations  (FHO-Es); 

(D)  Public  or  private  non-profit 
organizations  or  institutions  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices; 

(E)  Fair  Housing  Assistance  Program 
(FHAP)  Agencies— State  and  local 
agencies  fonded  by  the  Fair  Housing 
Assistance  Program  (FHAP);  and 

(F)  Community  Housing  Resource 
Boards  (CHRBs). 

(ii)  Eligible  activities.  (A)  In  general. 
Each  application  for  Education  and 
Outreach  Initiative  funding  must 


identify  if  it  proposes  a  national.  Fair 
Housing  Month,  or  regional/locil/ 
communitv-based  program.  The  kinds  of 
activities  that  may  oe  funded  through 
this  Initiative  may  include  (but  are  not 
limited  to)  the  following: 

U)  The  Department  particularly 
wishes  to  encourage,  for  this  round  of 
FHIP  funding,  applications  for  projects 
that  will  provide  nousing.  mortgage 
lending,  appraisal,  and  insurance 
counseling  services; 

(2)  Developing  informative  material 
on  fair  housing  rights  and 
responsibilities; 

(3)  Developing  fair  housing  and 
affirmative  marketing  instructional 
material  for  educational  programs  for 
rational,  regional  and  local  housing 
industry  groups; 

(4)  I^viding  educationalaeminars 
and  working  sessions  for  dvic 
associations,  community-based 
organizations,  and  other  groups; 

(5)  Developing  educational  material 
targeted  at  persons  in  need  of  specific  or 
additional  information  on  their  fair 
housing  rights; 

(6)  Developing  national,  regional  or 
local  media  campaigns  regarding  fair 
housing; 

(7)  Bringing  bousing  industry  and 
dvic  or  fair  housing  groups  together  to 
identify  illegal  real  estate  practices  and 
to  determine  how  to  correct  them; 

(a)  Designing  spedalized  outreach 
projects  to  inform  all  persons  of  the 
availabihty  of  housing  opportunities; 

(9)  Developing  and  implementing  a 
response  to  new  or  more  sophisticated 
practices  that  result  in  discriminatory 
housing  practices;  and 

(10)  Developing  mechanisms  for  the 
identification  of,  and  quick  response  to, 
housing  discrimination  cases  involving 
the  threat  of  physical  harm. 

(B)  National  programs.  (1)  Activities 
eligible  to  be  fundeid  as  national 
programs  shall  be  designed  to  provide  a 
centralized,  coordinated  effort  for  the 
development  and  dissemination  of  fair 
housing  media  products  that  may 
appropriately  be  used  on  a  nationwide 
basis,  including: 

(i)  Public  service  announcements, 
both  audio  and  video; 

{it\  Television,  radio  and  print 
advertisements; 

[Hi]  Posters;  and 

(iV)  Pamphlets  and  brochures. 

(2)  AppUcants  must  separately 
indicate  if  they  ara  applying  for  funding 
of  activities  related  to  the  annual 
National  Fair  Housing  Month.  Fair 
Housing  Month  activities  must  be 
directed  toward  all  protected  class 
memben. 

(J)  National  program  applications, 
including  those  for  Fair  Housing  Month 


funding,  will  receive  a  prefierence  of  up 
to  ten  additional  points  if  they: 

(i)  Demonstrate  cooperation  with  real 
estate  industry  organizations  (five 
points);  and/or 

(j'j)  Provide  for  the  dissemination  of 
educational  information  and  technical 
assistance  to  support  compliance  with 
the  housing  adaptability  and 
accessibility  guidelines  contained  in  the 
Fair  Housing  Amendments  Act  of  1988 
(five  points). 

(C)  Regional/local/commuxuty-based 
programs. 

(1)  Activities  eligible  to  be  funded  as 
regional/local/community-based 
programs  include  any  of  the  activities, 
to  be  implemented  on  a  regional/local/ 
community-based  level,  listed  in 
paragraphs  I.(c)(2)(ii)(A)  and 
I.(c)(2)(ii)(B)(  J),  above,  of  this  NOFA. 
Community-based  programs  indude 
school,  church  and  community 
presentations,  conferences  or  other 
educational  activities. 

(2)  For  the  purposes  of  this  NOFA. 
activities  that  ara  "local"  in  scope  ara 
activities  that  ara  limited  to  a  single  unit 
of  general  local  government,  meaning  a 
dty.  town,  township,  county,  parish, 
village,  or  other  general  purpose 
political  subdivision  of  a  State. 
Activities  that  are  "regional"  in  scope 
are  activities  that  cover  adjoining  States 
or  two  or  more  units  of  general  local 
government  wdthin  a  state.  Activities 
that  are  "community-based"  in  scope 
are  those  which  are  primarily  focused 
on  a  particular  area  or  population 
within  a  unit  of  general  local 
government. 

(3)  Every  regional/local/community- 
based  program  application  must  indude 
as  one  of  its  activities  a  procedure  for 
referring  persons  with  Fair  Housing 
complaints  to  State  or  local  agendes, 
private  attorneys,  or  HUD  and  the 
Department  of  Justice  for  further 
enforcement  processing. 

(4)  Community-based  program 
applications  from  eligible  applicants 
that  are  also  commu)^-based 
organizations  will  receive  a  preference 
of  ten  additional  points.  For  the 

Eurposes  of  this  NOFA,  a  commimity- 
Bsed  organization  is  an  organization 
whose  membere  come  primarifyfrom  a 
particular  area  or  population  within  a 
unit  of  general  looil  government. 

(iii)  Additional  requirements.  The 
following  requirements  are  applicable  to 
all  applications  under  the  Education 
and  Outreach  Initiative: 

(A)  All  projects  must  address  or  have 
relevance  to  housing  discrimination 
based  on  race,  color,  religion,  sex. 
handicap,  funilial  statiis  or  national 
origin. 
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tnganizatiaos  must  have  at  least  one 
year  of  experienoa  iB  canj^  o«l  a 
— kto  


to 


01) 


piopoaala  aa  daacrihad  is  M  CFR 
125.401  awl  iB  tUa  MOPA.  Ha 


aftka 


and  I 

may  ifaalgaals  wp  to  W%  ( 

serviOBs  pcovidad  ^  Iha  pMfad.  kul 

suckr 

thai 

project] 

involtae 

(A)  Diacawaring  and  pravidtog 
remadiaa  for  disoitoiBalioa  to  tha 
public  aa 

andtoali  

inchidiii^  hoi  Ml  Halted  tor  yw 
making  at  MBckaaias  af  laMa.  Ihi 
proviaionoft  

Kv  saiM  and  lantala  of  hoodi^ 


admiBiatrattva  and  jadidd 
enfoicanaHl; 

(D)  Unking  fsir  housiBg  ~grriTatiTiTw 
ragionaUy  to  anfevcMimU  activitiaa 
designed  toeeoibat  Woadar  housii^ 
"'***'^  **f  fTTimir**"'T  irr**^rTr: 

(E)  EstaK'idiing  aBactiva  oMans  of 
meeting  legal  axpansea  to  support  of 
litigation  of  faiTbouaiiii 

(P)  Tasting  and  athar  tovasu^itva 
activitiaa,  induding  kMUdiag  d» 
capadty  far  houaiag  tovaaliaativa 
activities  to  nnsarvad  or  undanarvad 
areas; 

(G)  CBiryingant  qtedal  projecta^ 
includiag  tba  davali^niettt  of 
prototypaa  to  raaptmd  to  new  or 
sophi^katod  finu  of  diacrimtoatkn 
against  parsons  nrotodad  under  title 
Vm.  sudi  aa  in  tWa  areas  of  indapendant 
liviM  and  aickilacturat  baniars; 

(H)  Providing  funds  far  tfie  costs  and 
expwMea  of  Ktigatf  on.  induding  expert 
witnasafeea. 

(iiO  AddHiotuJ  raquireinenls. 

(A)  Taatars  in  testnig  activitias  ftinded 
with  Private  Ehfcrcement  bitiative 
funds  must  not  have  prior  felony 
convictions  or  oonvidlons  of  crimes 
involving  fraud  or  perjuiv.  and  they 
must  receive  training  or  be  ao^eriaoced 
in  testing  nrooadures  and  teclaiqiies. 

(B)  Single  yaar  pn^acto  may  ba  Ibr  up 
to  elgliteea  Bsondtt  to  duratifm.  TWo- 
yoar  projscto  mn  not  exceed  twMfy- 
four  montks  to  (huatfoo.  and  fbndL^ 
for  tha  second  year  of  a  pn^  is  sobfad 
to  a  perfcnnanoa  review  of  the  first 
year'a  adiviliea  and  available  annval 
mropriations. 

IQ  Ptojads  that  appear  to  be  aimed 
solely  or  primarily  at  rasearcA  at  data- 
gatharing  unrelated  to  axisttog  or 
planned  firir  Iiaiiatog  anfaroement 
{HograBsa  wiO  not  be  Kiprovnd.  Dbtn- 
gathering  activftiaa  wiU  raqoira  OMB 
approval  under  the  P^peswork 
Reducticm  Act  bafaaa  TT^amttnmment  cd 
tbaackivltj. 

(19  In  aooordancs  with  24  CFR 
125.404,  no  r«:ipfant  of  aieistanro 
uadar  tha  Private  Bafaccemant  toitiativa 
may  uaa  any  fiinda  prowidad  by  tha 
DepartflMBt  far  tka  paymMtf  of  axpenaea 
to  connaetien  with  Btigation  waiBst  dw 
United  Statea. 

(E3  Eadpianto  of  frinds  undar  tha 
Prjaata  Pafarraiiwl  biliativa  shall  be 
raqnitad  to  record,  to  a  caaa  traddng  log 
(or  Fair  Houatug  Act  Enfoi  cswant  Log) 
to  be  supplied  by  KUDw  inforaatiok 
approfdato  to  Iha  fandad  pra^ 
raladng  to  Oo  MBBbas  of  caaq»laiato  of 
diaoitotoatieB  ncaiiwd:  tba  bMia  of 
thaae  rr—aiainH.  tho  typo  and  witobai 
of  taste  irtittndrto  dto  iBvaatitMiaB  of 
■Mfaicaaa 


activitiaaandcat.. ^_ 

outcome  (v  raliaf  providad.  Hm 
redpiaat  Bust  apaa  to  aako  this  log 
available  to  HUD. 

(4)  Fair  Housing  Organixation  (FHOi 
Initiative. 

(i)  Purpose:  Cont/nuad  Devekt^nenl 
of  Existing  Organixatkms. 

(A)  Eligible  applkoaH.  EUgibla 
applicants  fax  frindtog  under  tkte 

purpoaa  of  tho  FHO  hdtiattea  ato: 
(1)  Qualifiad  Urf 


2T  Other  private  noi^profit  fair 
housing  enforoeraant  organtoatiaBa;  ipd 

(J)  Nonprofit  groups  oigmiaing  to 
build  their  capadty  to  provide  fair 
housing  enforcement. 

(B)  Ehgible  activities.  Eligible 
activities  for  funding  under  this  i 
of  the  FHO  Initiative  are  any  acti.. 
listed  as  eligible  under  tha  Private 
Enforcement  Initiativa  to  aection 
I.(c)(3)(ii)  of  this  NOFA. 

(C)  Operating  budget  limttatiom.  fl) 
Funding  under  this  purpeea  of  tha  FHO 
Initiativa  ni^  nat  be  aaad  to  provide 
more  than  50  percent  of  tha  lyaradng 
bndgat  of  a  ladpieat  Qigmizatiaa  for 
any  ona  year. 

WFor  pwrpoaaa  rf  tha  tonitation  to 
this  pary^apsaate^taajgirtni  sans 
the  applicant 'a  total  plamted  hndyit 
expenditiires  from  all  sooroes.  torliiWfng 
tha  vuoa  of  inndnd  and  n 
omtrihaticM.  to  tha  year  I 
fnndtogteaoaght 

dHTamofcont 
pn^ecte  HMnr  ha  far  iq>  to  ei^Naan 
moBthatodnation. 

Cii)  PHfjMse:  AfaWiaUm  Afew 
Organizations. 

(A)  £l(gibleamil»caBte.  Any 
applicante  riigihla  nndor  asy  af  tha 
other  FHIP  laadaAivaa  to  thia  NOPA  ara 
afagihia  api^lcaBte  far  fan^ng  mdar 
this  narpoaa  of  tha  FHO  hMliativat 

IB)  £2qphfa  activities.  EUgibU  far 

funding  Mdar  dda  purpoaa  of  the  FHO 
Initiative  are  two-year  pi^acte  that  help 
estabhah,  oiganiaB.  and  bidld  the 
capadty  of  fair  hcunng  enformmant 
organiaatioBa  iB  thata^alad  unsarvad 
and  undaraervad  areaa  idantifiad  to 
section  I.(cK4)(ii)(C).  hatow.  of  this 
NOFA.  Tho  DapaftnMBi  haa  CBBaidarad 
a  n«mibar  a  facton  to  idaafify  tha 
taigated  aiaaa  aiigihte  far  Ikia  porpoaa  af 
the  FHO  InMalhto  under  this  NOPA. 
indudhtg,  for  »aB^a,  tha  amount  of 
feada  avaikbia;  tha  lack  of  snhstaBtfally 
equtoalaBt  atatear  lacal  ^miim,  or 
private  aidiuicaBMat  grnupa;  and  tha 

proteded  rlasisr.  to  latoaa  WOFAa.  tha 

DepartnMBlwiUi 
targeted) 

jQ  Twytf  diaos.  (l>  A  psafwania  of 
teB  addlttonal  painte  wiB  U  given  far 
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appUcatiofis  that  propose  to  establish 
new  fait  housing  enforcement 
organizations  in  any  of  the  following 
unserved  areas: 

07  Arkansas; 

Oij  Idaho; 

i'jiiV  Mississippi: 

fiV)  New  Mexico: 

(v)  North  Dakota:  and 

(vi)  Wyoming. 

(2)  Applications  that  propose  to 
establisn  new  foir  housing  enforcement 
organizations  in  any  of  the  following 
underserved  areas  will  also  be 
considered  for  funding: 

(i)  Georgia: 

OH  Iowa: 

(in)  Kansas: 

(iv)  Louisiana; 

fvj  Missouri: 

(vi)  Nebraska: 

(vii)  Oklahoma: 

(viii)  South  Carolina: 

fix;  Texas: 

fxj  Utah:  and 

(xi)  Washington. 

(D)  Term  of  contract.  Two-year 
projects  may  not  exceed  twenty-four 
months  in  duration,  and  funding  for  the 
second  year  of  a  project  is  subject  to  a 
performance  review  of  the  first  year's 
activities  and  available  annual 
appropriations. 

(d)  Selection  Criteria/Ranking  Factors 

(1)  Selection  Criteria  for  Ranking 
Applications  for  Assistance.  In  addition 
to  the  preference  points  indicated  in 
section  L(c)  for  particular  activities,  all 
projects  proposed  in  applications  will 
be  ranked  on  the  basis  of  the  following 
criteria  for  selection: 

(i)  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application.  (25  points) 
In  determining  the  anticipated  impact  of 
the  proposed  project.  HUD  will  consider 
the  degree  to  which  a  proposed  project 
addresses  problems  and  issues  that  are 
significant  fair  housing  problems  and 
issues,  as  explained  in  the  application, 
or  based  upon  other  information 
available  to  HUD.  (The  clarity  and 
thoroughness  of  the  project  description 
can  be  considered  in  this 
determination.)  This  criterion  will  be 
judged  on  the  basis  of  the  applicant's 
submissions  in  response  to  paragraphs 
m.(a)(l).  in.(aM2)  and  ra.(a)(P)  of  this 
NOFA  under  the  heading  "Checklist  of 
Application  Submission  Requirements." 

(ii)  The  extent  to  which  the  project 
will  provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed.  (25  points)  In 
determining  the  extent  to  which  the 
project  will  provide  benefits  after 
funded  activities  have  been  completed. 
HUD  will  consider  the  degree  to  which 


the  project  will  be  of  continuing  use  in 
deaUng  mth  housing  discrimination 
after  funded  activities  have  been 
completed.  This  criterion  will  be  judged 
on  the  basis  of  the  applicant's 
submissions  in  response  to  paragraph 
m.(a)(7)  of  this  NOFA  under  the 
heading  "Checklist  of  Application 
Submission  Requirements." 

(iii)  The  extent  to  which  the  project 
will  provide  the  maximum  impact  on 
the  concerns  identified  in  a  cost- 
effective  manner.  (20  points)  In 
determining  the  extent  to  which  the 
project  will  provide  the  maximum 
impact  on  the  concerns  identified  in  a 
cost  effiective  manner,  HUD  will 
consider  the  quality  and  reasonableness 
of  the  proposed  activities,  timeline  and 
budget  for  implementation  and 
completion  of  the  project.  HUD  will 
consider  as  well  the  adequacy  and 
clarity  of  proposed  procedures  to  be 
used  by  the  agency  for  monitoring  the 
progress  of  the  project  and  ensuring  its 
timely  completion.  These  procedures 
may  consist  of  a  system  for  checking 
whether  or  not  the  milestones 
established  by  the  project's  timeline  are 
being  met.  The  applicant's  capability  in 
handling  financial  resources  (e.g. , 
adequate  financial  control  procedures, 
accounting  prodedures)  demonstrated 
through  previous  FHIP  or  other  civil 
rights  project  management  will  be  taken 
into  account  as  part  of  the  assessment. 
HUD  also  will  consider  the  degree  to 
which  the  applicant  proposes  to  use 
funds  for  program  costs,  as  opposed  to 
administrative  costs.  This  criterion  will 
be  judged  on  the  basis  of  the  applicant's 
submissions  in  response  to  paragraphs 
m.(a)(2).  ra.(a)(5)  and.  in  part,  ni.(a)(3) 
and  III.(a)(4)  of  this  NOFA  under  the 
heading  "Checklist  of  Application 
Submission  Requirements." 

(iv)  The  extent  to  which  the 
applicant's  professional  and 
organizational  experience  will  further 
the  achievement  of  project  goals.  (20 
points)  In  determining  the  extent  to 
which  the  applicant's  professional  and 
organizational  experience  will  further 
the  achievement  of  the  project's  goals. 
HUD  will  consider  the  applicants 
experience  in  formulating  and  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  practices,  including  the 
applicant's  management  of  past  and 
current  FHIP  or  other  civil  rights 
projects,  the  experience  and 
qualifications  of  existing  personnel 
identified  for  key  positions,  or  a 
description  of  the  qualifications  of  new 
staff  that  will  be  hired,  including 
subcontractors/consultants.  For 
organizations  submitting  an  application 
under  the  Education  and  Outreach 
Initiative,  HUD  will  consider  both  feir 


housing  experience  and  experience  in 
implementing  education,  outreach  or 
public  information  prcnrams.  This 
criterion  will  be  judged  on  the  basis  of 
the  appUcant's  submissions  in  response 
to  paragraph  IIL(a)(3)  of  this  NOFA 
tmder^e  beading  "Checklist  of 
Application  Submission  Requirements." 

(v)  The  extent  to  which  the  project 
utilizes  other  public  or  private  resources 
that  may  be  available.  (10  points).  Both 
monetary  and  in-kind  resources 
identified  in  the  application  are  eligible 
for  determining  the  extent  to  which 
other  public  or  private  resources  are 
available.  The  resources  that  will  be 
considered  must  be  targeted  specifically 
for  the  proposed  project,  and  must  be 
over  and  above  the  resources  available 
to  the  applicant  as  a  part  of  its  usual, 
non-project  operations  for  such 
expenses  as  salaries,  equipment, 
supplies,  and  rent.  This  criterion  will  be 
judged  on  the  basis  of  the  applicant's 
submissions  in  response  to  paragraph     , 
IIl.(a)(4)  of  this  NOFA  under  the 
heading  "Checklist  of  Application 
Submission  Requirements." 

(2)  Selection  Process 

Each  application  for  funding  will  be 
evaluated  competitively,  and  awarded 
points  based  on  the  General  Selection 
Criteria  identified  in  section  I.(d)(l)  of 
this  NOFA.  The  final  decision  rests  with 
the  Assistant  Secretary  or  designee. 
After  eligible  applications  are  evaluated 
against  the  fectors  for  award  and 
assigned  a  score,  they  will  be  organized 
by  rank  order.  The  rank  ordering  will  be 
done  separately  for  each  Initiative.  In 
addition,  the  rank  ordering  will  be  done 
separately  for  each  type  of  program 
(national,  regional/local/commtmity- 
based,  and  national  fair  housing  month) 
of  the  Education  and  Outreach 
Initiative,  and  each  purpose  (continued 
development  of  existing  organizations, 
or  establishing  new  organizations) 
under  the  Fair  Housing  Organization 
Initiative.  Awards  for  eachlnitiative 
will  be  made  as  follows: 

(i)  Administrative  Ehfi>rcement 
Initiative.  Acceptable  applications  will 
be  funded  in  rank  order  until  all 
available  funds  have  been  obligated,  or 
until  there  are  no  acceptable 
applications. 

(ii)  Education  and  Outreach  Initiative. 
(A)  National  programs.  Acceptable 
applications  will  be  funded  in  rank 
order  until  all  available  funds  have  been 
obligated,  or  until  there  are  no 
acceptable  applications. 

(B)  National  Fair  Housing  Month. 
Acceptable  applications  will  be  funded 
in  rank  order  until  all  available  ftinds 
have  been  obligated,  or  until  there  are 
no  acceptable  applications. 
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(Q  Regiamal/Iocal/oommmiity-faaMd 
pnMtams.  Acceptable  applications  will 
be  ninded  in  rank  ordar,  Vy  HUD 
Region,  for  the  top  application  in  each 
sudi  Region.  This  aelectiao  will  be 
based  on  the  locatian  of  tiia  proposed 
activity,  not  the  locatian  of  tte 
applicant.  Where  activities  are  proposed 
for  sites  in  t%vo  or  more  HUD  Regions, 
the  site  with  the  greatest  amount  of 
activity  will  be  die  location  for  the 
Regional  selection  muposes.  If  any 
funds  remain  after  funding  ttie  top 
applications  on  a  Regianal  basis,  they 
will  be  awarded  in  itmk  order  on  a 
nation-wide  basis. 

(iii)  Private  Enforcanent  Initiative. 
Acceptable  applications  will  be  funded 
in  rank  order,  by  HUD  Region,  for  the 
top  application  recommended  for 
funding  in  each  such  Regicm.  If  any 
funds  remain  after  funding  the  top 
application  on  a  Regional  basis,  they 
will  be  awarded  in  rank  order  on  a 
nation'Widei  basis. 

(iv)  Fair  Housing  Organization 
Initiative.  (A)  Continued  Development 
of  Existing  G^anizations.  Acceptable 
applications  will  be  funded  in  rank 
order,  by  HUD  Region,  for  the  top 
application  in  each  Region.  If  anv  fimds 
remain  after  funding  the  top  application 
on  a  Regional  basis,  they  will  be 
awarded  in  rank  order  op  a  nation-wide 
basis.  « 

(B)  Establishing  New  Organizations. 
Acceptable  applications  will  be  funded 
in  national  ruu  order  until  all  available 
funds  have  been  obligated,  or  until  there 
are  no  acceptable  applications.  The  only 
excepticm  to  national  rank  order  fimding 
will  be  if  more  than  one  high  ranking 
application  proposes  activities  fior  the 
same  location,  tnen  only  the  highest 
ranked  application  for  that  location  %vill 
be  funded. 

(3)  Cost  Factota 

The  Department  expects  to  fund 
multiple  applications  as  a  result  of  this 
NOFA.  At  some  point,  however,  two  or 
more  complete  and  eligible 
applications,  after  evaluation  against  the 
Selection  Qiteria.  may  be  considered 
equal  in  tadmical  merit  At  that  point, 
the  project's  cost  will  become  the 
deciding  fector.  Fuitheimora.  an 
applicant's  proposal  will  not  be  funded 
when  costs  are  determined  to  be 
unrealistically  low  or  unreasonably 
high. 

(e)  AppHcaht  Notification  and  Award 
Procadum 

(DNMificatkm 

No  information  vrill  ba  availdrfa  to 
applicanta  during  tha  p«iod  of  HUD 
avahation,  axoapl  for  noliflcatiaa  in 


writing  to  those  applicants  that  are 
determined  to  be  ineligible  or  tiiat  have 
technical  deficiencies  in  their 
applications  that  may  be  corrected. 
Selectees  will  be  announced  by  HUD 
upon  completion  of  the  evaluation 
process,  subject  to  final  negotiations  and 
award. 

(2)  Negotiations 

After  HUD  has  ranked  the 
applications  and  made  an  initial 
determination  of  applicants  whose 
scores  are  within  the  funding  range  (but 
before  the  actual  award).  HUD  may 
require  that  applicants  In  tlds  group 
participate  in  negotiations  to  (Mtennine 
the  specific  terms  of  the  cooperative  or 
grant  agreement  In  cases  where  it  is  not 
possible  to  conclude  the  necessary 
negotiations  successfully,  awards  %vill 
not  be  made. 

If  an  swrard  is  not  made  to  an 
applicant  whose  application  is  in  the 
initial  funding  threshold  because  of  an 
inability  to  complete  successful 
negotiations,  and  if  fimds  are  available 
to  fund  any  applications  that  may  have 
fiallen  outside  the  initial  fimding 
threshold,  HUD  will  select  the  next 
highest  ranking  applicant  and  proceed 
as  described  in  the  preceding  paragraph. 

(3)  Fimding  Instrument 

HUD  exoetAs  to  award  a  cost 
reimbursable  or  fixed-price  cooperative 
or  grant  agreement  to  each  successful 
applicant  HUD  reserves  the  right. 
however,  to  use  the  form  of  assistance 
agreement  determined  to  be  most 
appropriate  after  negotiation  with  the 
applicant. 

(4)  Bednction  of  Requested  Grant 
Amounts  and  Spodal  Conditioiis 

HUD  may  approve  an  application  for 
an  amount  lower  than  the  amount 
requested,  fund  only  portions  of  an 
application,  withhold  funds  sfter 
approval,  and/or  require  the  grantee  to 
comply  with  special  conditions  added 
to  the  grant  agreement,  in  accordance 
with  24  CFR  part  85.12.  Uie 
requirements  of  this  NOFA.  or  where: 

(i)  HUD  determines  the  amount 
requested  for  one  or  mora  eligible 
activities  is  unreasonable  or 
unnecessary: 

(ii)  The  application  does  not 
otherwise  meet  applicable  cost 
limitations  established  for  the  program; 

(iii)  The  applicant  has  requested  an 
ineligibla  activity:  ' 

(iv)  Insufficient  amounts  remain  in 
that  funding  round  to  fund  the  full 
amount  requested  in  the  application  and 
HUD'delarmlnes  that  partial  funding  is 
a  viable  option; 


(v)  The  applicant  has  demonstrated  an 
inabiliW  to  manage  HUD  grants, 
particularly  Fair  Housing  Initiatives 
Program  grants:  or 

(vi)  For  any  other  reason  where  good 
catise  exists. 

(S)  Porfbrmanoa  Sanctioaa 

A  recipient  failing  to  comply  with  the 
procedures  set  forth  in  its  grant 
agreement  will  be  liable  for  such 
sanctions  as  may  be  authorized  by  law. 
including  repayment  of  improperly  used 
funds,  termination  of  fiuthar 
participation  in  the  FHIP,  reduction  or 
limitation  of  further  funding  for 
administrative  enforcement  activities, 
and  denial  of  further  participation  in 
programs  of  the  Department  or  of  any 
Federal  agency. 

n.  Applicatioa  Process 

An  application  kit  is  required  as  the 
formal  submission  to  apply  for  funding. 
The  kit  includes  information  on  the 
Management  Woric  Plan  and  Budget  for 
activities  proposed  by  the  applicant  An 
application  may  be  obtained  oy  writing 
the  Fair  Housing  Information 
Clearinghouse,  Post  Office  Box  6091. 
Rockville.  MD  20850,  or  by  calling  the 
toll  free  number  1-800-343-3442.  To 
ensure  a  prompt  response,  it  is 
suggested  that  requests  for  application 
kits  be  made  by  telephone. 

Completed  applications  are  to  be 
submitted  to  Aztec  Jacobs,  Funded 
Programs  Division,  Office  of  Fair 
Housing  and  Equal  Oppcnrtunity. 
Department  of  Housing  and  Urban 
Development.  Room  5234, 451  Seventh 
Street,  S.W.,  Washington,  DC  20410. 

The  spplication  due  date  and  time 
will  be  specified  in  the  application  kit 
Applications  may  be  submitted  until  the 
appUcation  due  date  at  any  time  after 
the  publication  of  this  NOFA.  However, 
applicants  will  be  given  at  least  60  days 
from  today's  date,  until  (insert  date  60 
days  from  Federal  RaglMer  publication), 
to  submit  their  applications. 

The  application  deadline  is  firm  as  to 
date  and  hour.  In  the  interest  of  fBimess 
to  all  competing  applicants,  the 
Department  vriU  treet  as  ineligible  for 
consideration  any  application  that  is 
received  after  the  deadline.  Applicants 
should  take  this  practice  into  account 
and  make  early  submission  of  their 
materials  to  avoid  any  risk  of  loss  of 
eligibility  brought  about  by 
unanticipated  delays  or  other  delivery* 
related  problems.  A  transmission  by 
facsimile  machine  ("FAX")  will  not 
constitute  delivery. 

An  applicant  may  apply  for  funding 
for  mora  than  one  project  or  activity,  but 
a  separate  application  must  be 
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Initiatliri  icthrHlt^^ _._ 

Education  and  Outiwch  Initiative 

(3)  National  Fair  Housing  McmUi 

activitiaa  umkr  ttw  Bducatian  and 


(4) 


ictivitiaaMBdar  dM  Kducattaa  and 


(5)  Piivala  EaionaaBant  InUiativa 

acttvitiaa* 

W  Coatinaad  daff loymant  of  aadating 
OTguiixatiou  uMlar  tba  Fair  Housing 
Ornaiiitioa  laitiativa:  and 

fi)  EstdbUayi^  naw  wganixations 
undar  tha  Fair  Houaii^  Oigani  ration 

Initiative.  -     ^   , 

Ahhou^  a  saparata  application  is 
requiredto  aaA  >»fWng  lalagrity.  an 
appUcation  flUf  psopeaa  mora  than  one 
typa  ttf  aUgiUa  activity  undar  aach 
catagoiy.  For  exnapla^  both  piodudion 
and  distiibMtiaa  of  a  public  aeivioa 
massif  may  ba  pnnioaad  in  a  sin^ 
application  w  a  national  progcam 
under  the  Education  and  Outreach 
Initiativa.  ,    ^    „ 

y^nlicants  must  submit  all 
infonnatioQ  requirad  in  tha  application 

kit  and  must  include  sufficient 
information  to  aatablish  that  the 
appUcation  meats  the  selection  aiterU 
set  forth  in  section  L(d).  above,  of  this 
NOFA. 


witik'FlV  t»^  *•  laMgiilrtiir^gMto 

to  be  produced  in  connection  witti  tlM 
■ctivitiea,  the  cost  of  ead&  proposed 
activity  and  a  sdMdula  far  tba 
implemantetian  and  tuawptsHMi  of  tb* 

activitiea:  ,^        ^ ^. 

(3)  A  daacriftian  of  Iba  appUo^  a 


Intstte  Appnf«*«<*<>M  Ad  0^ik.  L. 
im-tai.  apnsvvad  Otib*m  2S.  t98«.  aa 

»tobaeondMtad       Federal  la^alBr  as  Fa*wafyM.1»W 
^  (55FR673S>.1Wastalnlyanaaa^ 

prohibits  i     '  '   ■!■— ^■■laailiilaiHaol 


appioF«f«"««-i:^?2lSflA« 
Executiva  er  LagiaiatiM  Bmnchaa  oftt* 

Federal  GowemmsBl  in —**— -^ 


out prapans tn^   .         .^.., 
.  _» — — BugpracBoaa 

rovuiigpia 


rlB 


(a)  General  raquiiaments.  The 
appHcatton  kit  wiB  contain  a  dieckHst 
of  application  sabmlssion  reqidrements 
to  uimplete  tiie  appBcation  procees. 
Eadi  appUcation  far  FHIP  ftrnding  must 
contain  the  following  itemr 

(1)  A  description  of  the  activities 
proposed  for  nmdlng.  and  the  practice 
or  practices  at  tiie  community,  local, 
lagional  or  natioBal  lavel  that  have 
adversely  aBscled  the  adilevement  of 
the  goal  of  fsir  bousiBg,  and  that  wiH  be 
addiwaad  by  tbe  prepoeed  activities. 
TUs  desoipHoB  omst  indude  a 
discussion  snd  snalyaia  of  the  booring 
practicaa  idsntifiad.  iBchiding  available 
infonBatienandstttdlasietatiBgto 
disulmlnatey  buuaiag  practices  and 
their  Msloiical  background,  and 
relevant  dauMigiapblc  data  indicating 
tiie  natora  and  sKtaBl  of  the  impact  of 
tiia  daaaibadpraedcaa  OB  pawoM 
laddBg  dwaOigs  or  aarricea  reklad  to 
tha  sala,  laotal  ar  flBaadog  of 
dwalUn^.  in  tba  ganaral  location  where 

the  applicant  piopoaea  to  vndeitake 

(2)  A  b«idgal-which  BNiat  IndBda  a 

lealistic  amoiml.  Bot  l»  amaad  $2,000. 


identifia*  far  key  posijMBa.  ar  a 
deacaiptiaB  ef  tha  fBamirartnna  of 
itafftoba  hired,  including 
subcontractors/consultants; 

(4)  A  statement  indicating  tiia  need 

far  Federal  funding  in  support  of  the 
proposed  prolect  and  an  aatimala  of 
other  pubUc  or  private  raaourcaa  that 
may  be  available  to  aaaist  tha  proposed 

activities:  ,  ^  .  __ . 

(5)  A  description  of  the  prooednres  to 
be  need  ly  die  applirant  far  monitoring 
tiia  pragiass  of  the  proposed  activitiea: 

(8)  Vdeacription  of  the  fair  bousina 
benefita  that  successftil  ooawlation  of 
the  project  will  produce,  and  tha 
indicators  bv  which  these  banafiU  aia  to 

bemeesurad.and:     ,^    . 

(7)  A  deacription  of  tha  in^m  to 
which  the  pro^  will  be  of  continuing 
use  in  deaUng  with  bouaing 
discrimination  after  funded  activities 
have  been  completed; 

(8)  HUD  Form  2880,  Applicant 
Disclosoraa:  ., 

(9)  A  Mattog  of  any  currant  or  pw  iting 
granta  or  contracta,  or  other  business  or 
financial  relationships  or  apeenaants,  to 
provide  training,  education,  and/or  self- 
testing  services  between  the  applicant 
and  any  entity  or  oiganixation  of  entities 
involved  in  tiie  sale,  sental.  advertising 
or  provision  of  brokeags  or  lending 
services  for  housing.  The  BMJBg  nmst 
include  the  name  md  adri^awoftbe 
entity  or  orgBnization:  a  brief  ^ 
description  of  tin  sen  Ices  being 
ptrfbrmed  or  far  eddcb  nepotiations  aro 
pending:  the  datea  far  perfcmanoe  of 
the  aarvices:  and  the  amount  rftha^ 
contract  or  giant  This  hating  gMtbe 


a  spedSc  coBtiBct  pant  Of  toaa.  tf^ 
wumtod.  tha  BBphomt  afaseld  te^sda 

tha  Diackaofa  of  Lobbing  Aotividaa 

fbrm(SF-LLL).,  ^_j_,». 

(11)  Tha  appUcaat  BMMft  mmsit  a 

cartificetioB  that  it  wiUco«plv  wiA: 

(i)  The  work  te  be  parforaiad  under 

thia  awaid  to  OB  a  Koiacl  which 

FadaMlft 


updated  during  the  bsbI  —»--__       . 
period,  at  «M  end  of  the  pant  lami.  tnd 

ftv  granta  fliat  wiB  n»  far  aero  nan  ^ 

twelve  months,  at  the  end  of  ttw  twellm 

mondi.  , ^ 

(10)  The  appBoam  BiBrt  •!■■*  • 

»hi 


providea  direct  L 

iaaistanoa  from  the  Dapaitmant  of 

Housing  and  Ihbaa  Daveli^menL  Aa 
such,  it  is  subject  to  tiie  reipiirementa  of 
Section  3  of  the  Housing  and 
Community  Development  Act  of  1968, 
Employment  Opportunitiea  far  Lower 
Income  Parsons  in  ConnertioB  wifli 
Assisted  Pro»acta  (12  U.SX1 1701a).  and 
with  implementing  reguletieos  at  24 
CFR  part  13S.  Section  3  requires,  that  to 
tiiegreetest  extent  feasible. 
oppoTtunitiaafortrainiBsand 
employment  be  given  to  lower  income 
residenta  of  the  project  area  within  Uia 
unit  of  loc^  government  or 
metropolitan  wee  (or  nonmatropolitan 
county)  and  far  wodc  in  connecticn  with 
the  praiact  to  be  awarded  to  eligible 
businesses  loosted  in  or  owned  in 
aubatantial  part  by  persons  residing  in 

the  area, 
(ii)  Title  VI  of  tlM  Qvil  Rigbta  Act  of 

1964  (42  O.S.C  2000d-2000d-4) 

d^jandiacrimination  in  Federally 

Assisted  Programs)  and  implementing 

legulations  issued  at  24  CFR  part  1:  and 

(iU)  The  prohibitions  agalBat 

discrin^bation  on  the  basU  of  ag»  under 

the  Age  ptarri"*"***""  Actof  1975  (42 
U.&C  6101-07)  and  inq>IamantiBfl 
regulations  at  24  GFRfart  146.  and  the 
Pi«i.ihtt<«M  ■gainat  diatariminaHon 
aoainst  iMndicapped  individuala  under 
sS^  S04  of  the  MtabOitation  Ad  of 
1973  (20  VJ&JC  794)  and  implatnanting 

Tlationaat24OTlpasta. 
)  Additianal  Bducation  and 
Outreedi  initiative  leqpiiiemsnta. 

(1)  In  eddltfon  to  meeting  the 
application  requirenanta  contained  in 
se&on  IIL(a)  of  tiito  NOFA.  aU 


Initiative  fundlna  must  deacrib*  bow 
die  activitiea  or  the  final  poduotaoftfae 
projecta  canbeuaad  byojac  agtawaa 

modHlcrttoBB.  tfaBy.weisldbe 
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(2)  Coordination  of  activities.  Each 
non-governmental  applicant  for  funding 
under  the  Education  and  Outreach 
Initiative  that  is  located  within  the 
jurisdiction  of  a  Stata  or  local 
enforcement  agency  or  agencies 
administering  a  fair  housing  law  that 
has  been  cmtfeed  by  the  Department 
under  24  CFR  pert  lis  as  b^ng  a 
substantially  equivalent  fair  bousing 
law  must  provide,  with  ita  application, 
documentation  that  it  has  omsulted 
with  the  sgency  or  sgendes  to 
coordinate  activitiee  to  be  funded  under 
the  Education  and  Outreach  Initiative. 
This  coordination  will  ensun  that  the 
activities  of  one  group  will  minimize 
duplication  and  nagmentation  of 
activities  of  the  other.  Failure  to  submit 
the  documentation  required  by  this 
section  will  be  treated  as  a  tedmical 
deficiency  in  accordance  with  section 
IV..  below,  of  tills  NOFA. 

(3)  Every  rsgional/local/community- 
based  program  application  must  include 
as  one  of  ita  activities  a  procedure  fat 
referring  persons  with  Fair  Housing 
complainta  to  State  or  local  agencies, 

Erivate  anoraeys.  or  HUD  and  the 
epartment  of  ^lstica  for  further 
enforcement  processing. 

((^  Additional  Private  Enforcement 
Initiative  requirementa.  In  addition  to 
meeting  the  application  requirementa 
contained  in  section  in.(a).  above,  all 
proposals  for  testing  under  the  Private 
Enforcement  Initiative  must  include: 

(1)  Documentation  thet  the  applicant 
has  at  least  one  yeer  of  experience  in 
carrying  out  a  program  to  prevent  or 
eliminate  discriminatory  housing 
practices,  and  has  sufficient  knowledge 
of  fair  housing  testing  to  enable  the 
applicant  to  implement  a  testing 
prooem  successfully: 

(2)  A  certification  providing  that  the 
applicant  will  not  solicit  funds  firom  or 
seek  to  provide  fair  housing  educational 
or  other  services  or  producta  for 
compensation.  direcUy  or  indirectly,  to 
any  person  or  organization  which  has 
been  the  subject  of  testing  by  the 
applicant  during  a  12  month  period 
foUowing  the  test. 

(d)  Additional  Fair  Housing 
Organization  Initiative  requirements. 
Eadi  applicant  under  the  continued 
development  of  aadating  organizations 
purpose  of  the  Fair  Housing 
Organizatirai  Initiative  must  submit  an 
operating  budget  that  describee  the 
applicant's  total  plaimed  expenditures 
from  all  sources,  including  tne  value  of 
in-ldnd  and  monetary  contributions,  in 
the  yeer  for  vdiidi  funding  to  sought. 
This  operating  budget  will  be  used  for 
the  purposes  of  deteimining  the  extent 
of  the  50%  funding  limitation  on 
operating  expenses. 


IV.  Correctioaa  to  Deficient 
^pHcationa 

Applicanta  will  not  be  disqualified 
from  being  considered  for  funding 
because  of  technical  defidendes  in 
their  application  submission,  e.g..  an 
omission  of  information  such  as 
regulatory/program  certifications,  or 
incomplete  simatory  requirementa  for 
application  submission. 

HUD  will  notify  an  applicant  in 
writing  of  any  tedmical  defidendes  in 
the  application.  The  applicant  must 
submit  corrections  writhui  14  calendar 
days  from  the  dete  of  HUD's  letter 
notifying  the  epplicant  of  any  technical 
defidency. 

The  linday  correction  period  pertains 
only  to  non-substantive,  technical 
defidendes  or  errors.  Technical 
defidendes  relete  to  items  that: 

1.  Are  not  necessary  for  HUD  review 
under  selection  criteria/ranking  factors: 
and 

2.  Would  not  improve  the  substantive 
quality  of  the  proposal. 

V.  Other  Matters 

Prohibition  Against  Lobbying  Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subjed  to  the  disclosure 
requirementa  end  prohibitions  of 
Section  319  of  the  Department  of 
Interior  and  Related  Agendes 
Appropriations  Ad  for  Fiscal  Year  1990 
(31  U.S.C  1352)  (tile  "Byfd 
Amendment")  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
euthorities  prohibit  redpients  of  Federal 
contracto,  grants,  or  loans  from  using 
appropriated  funds  for  lobbying  the 
Ktecutive  or  Legislative  branches  of  the 
Federal  government  in  cotmection  with 
a  spedfic  contrad,  grant,  or  loan.  The 
prohibition  also  covers  the  swarding  of 
contrads,  grants,  cooperative 
agreemente,  or  loans  unless  the 
redpient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicanta,  recipienta 
and  sub-redpienta  of  assistance 
exceeding  $100,000  must  certify  that  no 
Federal  fiinds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

Environmental  Unpad 

A  Finding  of  No  Significant  Imped 
with  reaped  to  the  environment  has 
been  made  in  accordance  with  the 
Department's  regu^tions  at  24  CFR  Part 
50  which  implement  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Ad  of  1969  (42  U.S.C  4332).  The 
Finding  of  No  Significant  Imped  is 
available  few  public  inspection  between 
7:30  a.m.  and  5:30  p.m.  weekdays  st  the 
Office  of  the  Rules  Docket  Clerk,  Room 


10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington,  DC  20410. 

Executive  Order  12606,  The  Family 

The  General  Counsel,  as  the 
Designated  Offidal  under  Executive 
Order  12606,  77>e  Family,  has 
determined  that  the  polides  announced 
in  this  Notice  would  not  have  a 
significant  imped  on  the  formation, 
maintenance,  and  general  well-being  of 
families  except  indirectfy  to  the  extent 
of  the  sodal  and  other  benefita  expeded 
bam  this  program  of  assistance. 

Executive  Order  12612.  Federalism 

The  General  Counsel  has  determined. 
as  the  Designated  Offidal  for  HUD 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  that  the  polides 
contained  in  this  Notice  vail  not  have 
fisderalism  implications  and,  thus,  are 
not  subjed  to  review  under  the  Order. 
The  promotion  of  fair  housing  polides 
is  a  recognized  goal  of  general  bmefit 
without  dired  implications  on  the 
relationship  between  the  national 
government  and  the  states  or  on  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government. 

Drug-Free  Workplace  Certification 

The  Drug-Free  Woricplace  Ad  of  1988 
requires  grantees  of  Federal  agendes  to 
certify  that  they  will  provide  drug-free 
workplaces.  Thus,  each  applicant  must 
certify  that  it  will  compfy  with  drug-free 
workplace  requirements  in  accordance 
wiUi  24  CFR  part  24.  subpart  F. 

Accountability  in  the  Provision  of  HUD 
Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Ad  of  1989  (HUD 
Reform  Ad).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accoxmtability  and  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  14, 
1992.  HUD  published  st  57  FR 1942 
additional  information  that  gave  the 
public  (including  applicanta  for,  and 
redpients  of,  HUD  assistance)  fixrther 
information  on  the  implementation  of 
section  102.  The  documentation,  public 
access,  and  disdosure  requirranenta  of 
section  102  are  applicable  to  assistance 
awarded  under  this  NOFA  as  follows: 

Documentation  and  public  access 
requirements.  HUD  will  ensure  that 
documentation  and  other  information 
regarding  each  application  submitted 
pursuant  to  this  NOFA  era  suffident  to 
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indicate  tbo  baiU  npoB  «dii(^ 
Miistaao*  WM  pravidad  or  daoiML  llkis 
material,  inckidbBgny  latten  of 
fupport.  will  ba  made  available  for 
piibUciMpMcdoD  for  a  fiva-teer  period 
beginning  oot  laM  Dmb  30  daya  after  the 
award  of  tka  aMiatenoa.  Material  will  be 
made  available  in  aocordaica  with  the 
iAct(5U.S.C 


552)  and  HUD'S 

legulatiaBa  at  24  CFR  part  15.  In 
addttian.  HUD  will  iacfaida  the 
ledpiaita  (rf  aMistaaoa  piuauant  to  diis 
NOFA  in  ita  quarterly  Federal  Ufiater 
notice  of  all  ladpienU  of  HUD 
assistance  awarded  on  a  competitive 
basis.  (See  24  CFR  12.14(e)  and  12.16(b). 
aad  the  Botka  pubUahad  in  the  Federal 
Kegister  on  January  16. 1M2  (57  FR 
19421  far  further  informatian  on  these 
docuaeatation  and  piAUc  access 

JfaiCjtaHirw  HUD  will  make  available 
to  the  public  for  fiva  yeaia  all  applicant 
disdoeuie  lapoita  (HUD  Form  2880) 
subasittad  in  conaactioa  with  this 
NOFA.  l^idate  lapoits  (also  Form  2880) 
will  be  made  available  along  with  the 
appliomt  diadoaura  reports,  but  in  no 
case  for  a  pwiod  less  than  three  veers. 
All  reparfa— both  uaplicant  disdosures 
and  updates — willbe  made  available  in 
accordance  with  the  Freedom  of 
Infbrmetioa  Act  (5  U.S.C  552)  and 
HUD'S  impleBBanting  lagulationB  at  24 
CFR  part  15.  (See  24  CFR  subpwt  C  and 
the  notice  pubhshed  in  the  Federal 
tagiater  on  Iwuary  16. 1902  (57  FR 
1942).  for  forther  information  on  these 
disclosure  requireoMBts.) 

Section  103  HUD  Reform  Act 

HUD'S  regulation  implementing 
section  103  of  the  Department  of 
Housing  sod  Urban  Develcuunent 
Reform  Act  of  1989  was  published  May 
13, 1991  (56  FR  22088)  and  became 
effective  on  June  12. 1991.  That 
regulation,  codified  as  24  CFR  Part  4. 
applies  to  the  funding  competition 
announced  today.  The  requirements  of 
the  rule  continue  to  apply  until  the 
annoiucemant  of  the  selection  of 
succaufol  applicants.  HUD  employees 
involved  in  the  review  of  ^>plications 
and  in  the  "Mlting  of  funding  decisions 
are  limited  by  Part  4  from  providing 
advance  infannatiao  to  any  person 
(other  than  an  authoriied  employee  of 
HUD)  concaming  fonding  decisions,  or 
from  otherwise  ^vins  any  applicant  an 
unfair  compatitiva  advantage.  Persons 
who  api^y  fior  assistance  in  this 
comp^tion  shoidd  confine  their 
inquixiea  to  tba  subject  areas  permitted 
under  24  CFR  Part  4. 

Apidicante  who  have  questions 
should  contect  tha  HUD  Office  of  Ethics 
(202)  706-3815  (TDD/Voice).  (ThU  U 


not  a  toll-free  number.)  Tha  CMBca  of 
Ethics  can  provide  infbrmalioB  ola 
general  nature  to  HUD  amployeea,  as 
wen.  However,  a  HUD  employee  vAo 
has  specific  promm  questions,  such  as 
whether  perticular  sub}ect  matlar  can  ba 
discussed  with  persons  outside  tfie 
Department,  should  contact  his  or  her 
Regional  or  Field  Office  Counsel,  or 
Headquarters  counsel  for  tfie  program  to 
which  the  question  pertains. 

Section  112  HUD  As^bnn  Act 

Section  13  of  tha  Department  of 
Housing  and  Urban  Development  Act 
contains  two  provisions  deeliag  with 
efforts  to  influence  HUD'S  decisions 
%vith  respect  to  financial  assistance.  The 
first  imposes  disclosure  requiremente  on 
those  wno  are  typically  involved  in 
these  efforts— those  who  pay  others  to 
influence  the  award  of  assistance  ot  the 
tulting  of  a  management  action  by  the 
Department  and  those  who  are  paid  to 
provide  the  infliumce.  The  second 
restricU  the  payment  of  foes  to  those 
who  are  paid  to  influence  the  award  of 
HUD  assistance,  if  the  foes  are  tied  to 
the  number  of  housing  imiU  received  or 
are  based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

Section  13  was  implemented  by  final 
rule  puUished  in  the  Federal  RagMer 
on  May  17. 1991  (56  FR  22912)  as  24 
CFR  part  86.  If  readers  are  involved  in 
any  efforts  to  influence  the  Department 
in  these  ways,  they  are  urged  to  read  the 
final  rule,  particularly  the  examples 
contained  in  Appendix  A  of  the  rule. 

Audiaritjr:  Saction  581  of  tba  Housing  and 
Community  Development  Act  of  1M7  (42 
use  3616  note):  Title  Vm.  Qvil  Rights  Act 
of  1968,  as  amended  (42  U.S.C  3601-3619); 
Sec.  7(d),  Depertnwnt  of  Housing  and  Uitwn 
Development  Ad  (42  U  &C  3S3S(d)). 

Dated:  December  14. 1M3. 
Roberta  AcMSBbef^ 
Assistant  Secretary  for  Fair  Housing  and 
Eqwd  Oppertunitjr. 
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DEPARTMENT  OF  HOUSMQ  AND 
URBAN  DEVELOPMENT 

Offica  of  tha  Aaatetant  Sacralary  for 
Fair  Houaino  and  Equal  Opportunity 

[Docket  No. 

Collactloii  t»OMB  tor  NOFA  tor  Fair 
Houaing  mitiafUvaa  Program 

AGEMCV:  Office  of  tha  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 


ACTION:  Notioa 


•UMMARY:  The  propoaed  information 

collection  requiremante  described  below 

have  been  stdtmitied  to  the  Office  of 

Management  and  Budget  (0MB)  far 

review,  as  required  by  the  Paperwork 

Reduction  Act.  The  Department  is 

soliciting  public  comment  on  the 

subject  proposal. 

DA118:  Comment  due  date  is  January  11, 

1994. 

ADOWestCS:  Intaiaatad  perscsis  are 

invited  to  ndmit  coaunento  regerding 

this  proposaL  Cooamente  should  refer  to 

the  proposal  by  title  and  docket  number 

and  ^ould  be  sent  to  both  of  the 

following: 

Joseph  Lackey.  OMB  Desk  Officer, 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  D.C.  20503, 
Joan  Campion.  Rules  Dodcet  Clerk. 

Department  of  HUD.  451  SevenA 

Street,  room  10276.  Washington,  DC 

20410. 

FOR  FwrniEft  MFomu'noN  contact: 
Kay  F.  Weaver.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street, 
SW..  room  4178.  Washington.  DC  20410, 
telephone  (202)  708-0050.  This  is  not  a 
toll-free  number.  Copies  of  the 
documents  submitted  to  OMB  may  be 
obtained  from  Ms.  Weaver. 

SUPPLEMfNTARY  MFOMIATION:  This 

Notice  informs  the  public  that  the 
Department  of  Housing  and  Urban 
Development  has  submitted  to  OhJSB,  for 
expedited  processing,  an  information 
collection  package  with  respect  to  a 
Notice  of  Funding  Availability  (NOFA) 
for  the  Fair  Housing  Initiatives  Program. 

The  NOFA  announces  HUD's  1993 
Fiscal  Year  (FY)  funding  of  $8.8  million 
for  the  Fair  Housing  Initiatives  Program 
(FHIP).  This  program  assists  projects 
and  activities  designed  to  enforce  and 
enhance  compliance  with  th^'Fair 
Housing  Act  and  substantially 
equivalent  Stete  and  lodLisir  housing 
laws. 

In  addition  to  giving  the  amounts 
available  for  funding  the  Fair  Housing 
Initiatives  Program  for  FY  1993.  the 
NOFA  describes:  (1)  The  nature  and 
scope  of  eligible  program  activities;  (2) 
the  requiremente  and  procedures  for 
applicants  to  follow:  (3)  the  selection 
criteria  for  applications. 

Application  requiremente  associated 
with  this  program  have  been  approved 
by  the  Office  of  Managament  uid 
Budget,  undw  section  3504(h)  of  the 
Paperwork  Raductioo  Act  of  1980  (44 
U.S.C  3054(h)).  and  aeaignad  OMB 
control  number  2529-0033.  Tha  NOFA 
adds  new  collection  of  informatiMi 
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requiremoite  at  section  L(c)(4).  related 
to  the  new  Fair  Housing  Qri^wization 
Initiative,  which  «ras  added  by  section 
905  of  the  Housing  and  Community 
Development  Act  of  1992.  In  addition  to 
other  information  collectians  previously 
authoriaed.  to  avoid  an  ^paarance  of  a 
conflict  of  interest  in  tiia 
implementation  of  pro|ecte  and 
activities  funded  imder  FHIP.  section 
ni.(a)(9)  of  this  NOFA  requires  all 
apphcante  to  Ust  any  current  or  pending 
grante  or  contracte.  or  other  business  or 
financial  relationships  or  agreomente.  to 
provide  training,  education,  and/or  self- 
testing  services  between  tha  applicant 
and  any  entity  or  Mganiatioa  of  entities 
involved  in  the  sale,  raotal,  advertising 


or  provision  of  ^kerage  or  real  estate- 
related  transactions.  TUs  listing  must 
include  the  name  of  the  entity  or 
organization,  a  brief  descriptioa  of  the 
services  being  performed  for  which 
negotiations  are  pending,  and  the  dates 
of  performance  of  the  snVioes.  This 
listing  must  be  updated  during  me  grant 
negotiation  period,  at  the  end  of  the 
grant  term,  and  for  grante  that  will  run 
for  mora  than  twelve  months,  at  the  end 
of  the  twelfth  month. 

Expedited  review  has  been  requested 
with  a  twenty  day  public  comment 
period,  so  that  thie  applicatioD  process 
described  in  this  NOFA  may  be  carried 
out  after  approval  of  the  described 
collections  of  informatim. 


Pending  approval  of  dnsa  ooDactiona 
of  information  by  OMB  and  tha 
assignment  of  an  OMB  control  mmiber, 
no  person  may  be  subjected  to  a  penalty 
for  failure  to  comply  with  these 
information  collection  requirements. 
The  OMB  control  number,  wdien 
assigned,  will  ba  announced  by  s^>arato 
notice  in  the  Federal  Beglatar. 

The  public  reporting  burden  far  this 
collection  of  information  is  estimated  to 
include  the  time  tat  rBvie%iring 
instructions,  searchina  existing  date 
sources,  gathering  and  maintaining  tha 
date  needed,  and  completing  and 
reviewing  the  documente  making  up  tha 
collection  of  infionnation.  Information 
on  the  estimated  public  reporting 
burden  is  provided  below: 


Sectfon  of  NOFA  affected 

Number  of  fa- 
spondenis 

Hours  par 
lasponae 

Toiri 

houn 

1  fcwai 

— — - 

300 
300 

18 

1 

5.400 

800 

—.»..•.«..» •.» 

5.700 

~" 



Tba  Department  has  submitted  the 
proposal  for  the  collection  of 
information,  as  described  below,  to 
OMB  for  review  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35):  ^ 

(1)  Title  of  tha  fai  formation  collection 
proposal:  Fair  Housing  laitiativas 
Program  Notice  of  Funiding  Availability. 

(2)  Office  of  tha  Agancy  to  collect  the 
information:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

(3)  Description  of  tha  need  for  the 
information  and  ite  proposed  use:  The 
information  is  needed  for  tha  purpose  of 
evaluating  activities  pr^oeed  for 
funding  by  ^plicanla.  Tiia  Inform^on 
comprisea  the  application  Iqr  eligible 
apphcante  who  compete  for  funding 
under  this  ftognm. 

(4)  Agancy  foira  nund)er  Not 
appUcaola  A  this  time. 

(5)  Members  of  tha  pidtUc  who  will  be 
affected  1^  tha  jm^KMal  (aligiUa 
applicants,  depending  upon  the  activity 
for  whidi  funding  is  soti^t):  Stete  and 
local  fur  housing  agsnotos;  Staia  or 
local  govemmants:  qualified  fair 
housing  enforosmaat  organixationa;  fsir 
housing  enforosoiant  organiaations; 
public  or  private  nosi-profit 
oTganixatioas  or  institutians  and  other 
public  or  private  entities  that  are 
formulating  or  canying  out  programs  to 

Erevent  or  eliminate  discriminatory 
ousing  practices;  Fair  Housing 
Assistance  Program  (FHAP)  Agendas— 
Stete  and  local  agendas  funded  by  the 
Fair  Housing  Assistance  Program 


(FHAP);  Community  Housing  Resource 
Boards  (CHRBs);  Nonprofit  groups 
organizing  to  build  &eir  capadty  to 
provide  fair  housing  enforcement. 

(6)  How  fipequently  infcffmation 
submissions  will  ba  required:  One  time. 

(7)  An  estimate  of  the  total  numbers 
of  hours  needed  to  prepare  the 
information  submission  induding 
number  of  respondente,  frequency  of 
re^>onse.  and  hours  of  response:  See  the 
Chart  under  the  heading  "Reporting 
Burden"  below. 

(8)  Type  of  request:  Additional 
requiremente  request. 

(9)  The  name  and  telephone  nimiber 
of  an  agency  official  familiar  with  the 
proposal:  Jaoquelyn  J.  Sheltoo.  Director, 
Office  of  Fair  Housing  Assistance  and 
Voluntary  Programs,  nxun  5234. 451 
Sevoith  Street.  SW.,  Washington,  DC 
20410-2000.  Telephone  numbw  (202) 
708-0800.  A  telecommunications  device 
(TDD)  fior  hearing  and  speedi  impaired 
persons  is  available  at  (202)  708-0455. 
(These  are  not  toll-free  numbers.) 

A  summary  of  the  information 
collection  requirentento  for  which 
approval  has  been  requested  is  set  forth 
following  the  si^aature  in  this  notice  as 
an  exhibit  only.  Thsipepeiifrcvk  burden 
is  steted  on  a  chart  under  the  heading 
"Reporting  Burden". 

Aotherity:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  VS.C.  3507;  saction  7(d} 
of  the  Department  of  Houringaad  Utfaen 
Development  Act.  42  U.S.C  3S35(d). 


Dated:  December  14. 1993. 
Roberta  Achtenber  g. 
Assistant  Secretary  for  Fair  Houstag  and 
Equal  Opportunity. 

Proposal:  Notice  of  Funding 
Availability  for  1903 — Fair  Housing 
Initiatives  Program. 

Office:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

Description  of  the  Need  for  the 
Information  and  Ite  Proposed  Use:  This 
information  collection  is  required  in 
connection  with  the  issuance  of  a  Notice 
of  Funding  Availability  (NOFA)  that 
announces  the  availability  of  $8.8 
million  for  the  Fair  Housing  Initiatives 
Program.  The  information  is  needed  for 
the  purpose  of  evaluating  activities 
proposed  for  funding  by  applicante.  The 
information  comprises  the  application 
by  eligible  applicants  who  compete  for 
funding  under  this  program. 

Form  Number:  None. 

Respondents:  Stete  and  local  fair 
housing  agencies;  Stete  or  local 
govemmente;  qualified  fair  housing 
enforcement  organizations;  fair  housing 
enforcemmt  organizations;  public  or 
private  non-profit  organizations  or 
institutions  and  other  public  ax  private 
entities  that  are  formuuting  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices;  Fair 
Housing  Assistance  Program  (FHAP)      ' 
Agendes— Stete  and  lo^  agendas 
funded  by  the  Fair  Housing  Assistance 
Program  (FHAP);  Commimity  Housing 
Resource  Boards  (CHRBs);  Nonprofit 
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groups  otganiiing  to  build  their  capacity 
to  provide  bir  housing  snfbrcement. 
mquoicy  of  Submission:  One  time. 


Reportinq  Burden 


S«:ton  of  NOFA  aflactwJ 


l.(cX4) ... 
lN(aK9) 


Total  annual  laportng  burden 


Numberofre- 
•pondents 


300 

300 


Houfsper 


18 
1 


Total 

hours 


5,400 
300 


5.700 


Status:  Additional  requirements 
request 

Contact:  Jacquelyn ).  Shelton.  HUD. 
(202)  708-0800;  Joseph  Lackey.  0MB. 
(202)  395-7316. 

The  following  is  an  excerpt  from  an 
as-yat  unpublished  Notice  of  Funding 
AvailabiUty  (NOFA)  for  the  FY  1993 
Fair  Housing  Initiatives  Program.  The 
NOFA  announces  HUD's  FY  1993 
fonding  of  $8,800,000  for  the  Fair 
Housing  Initiatives  Program  (FHIP)  to  be 
used  for  projects  and  activities  designed 
to  enforce  and  enhance  compliance  with 
the  Fair  Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws.  The  NOFA  wrill  contain 
infannation  concerning  the  purpose  of 
the  program.  appUcant  eligibiltty. 
avauabM  amounts,  selection  criteria, 
and  application  processing,  including 
how  to  apply  and  how  selections  will  be 
made.  The  purpose  of  publishing  the 
following  excerpt  from  the  NOFA  is  to 
inform  ih»  public  of  the  information 
collection  requirements  that  will  be 
contained  in  the  NOFA. 

Section  I.(cK4) 

Excerpts  From  the  Fair  Housing 
Initiatives  Program  Notice  of  Funding 
Availability— FY  1993: 

(4)  Fair  Housing  Organization  (FHO) 
Initiative. 

(i)  Purpose:  Continued  Development 
of  Existing  Or^uuzations. 

(A)  Eligible  applicants.  Eligible 
applicants  for  funding  under  this 
purpose  of  the  FHO  Initiative  are: 

(1)  Qualified  fair  housing  enforcement 
organizations: 

(2)  Other  private  nonprofit  fair 
housing  enforcement  organizations:  and 

(3)  Nonprofit  groups  organizing  to 
build  their  capacity  to  provide  fair 
housing  enforcement. 

(B)  Eliffble  activities.  Eligible 
activities  for  funding  under  this  purpose 
of  the  FHO  Initiative  are  any  activities 
Listed  as  eligible  \mder  the  Private 
Enforcement  Initiative  in  section 
I.(c)(3)(u)  of  this  NOFA. 


(C)  Operating  budget  limitation,  il) 
Funding  under  this  purpose  of  the  FHO 
Initiative  may  not  be  used  to  provide 
more  than  50  percent  of  the  operating 
budget  of  a  recipient  organization  for 
any  one  year. 

(^)  For  purposes  of  the  limitation  in 
this  paragrapn.  operating  budget  means 
the  applicant's  total  planned  budget 
expenditures  from  all  sources,  including 
the  value  of  in-kind  and  monetary 
contributions,  in  the  year  for  which 
funding  is  sought 

(D)  Tenn  of  contract.  Single  year 
projects  may  be  for  up  to  eighteen 
months  in  miration. 

(ii)  Purpose:  Establishing  New 
Organizations. 

(A)  Eligible  applicants.  Any 
applicants  eligiole  under  any  of  the 
other  FHIP  Initiatives  in  this  NOFA  are 
eligible  applicants  for  funding  under 
this  purpose  of  the  FHO  Initiative. 

(B)  Eligible  activities.  Eligible  for 
funding  under  this  purpose  of  the  FHO 
Initiative  are  two-year  projects  that  help 
estabUsh.  organize,  and  build  the 
capacity  of  bir  housing  enforcement 
organizations  in  the  targeted  unserved 
and  underserved  areas  identified  in 
section  I.(c)(4)(ii){C).  below,  of  this 
NOFA.  The  Department  has  considered 
a  number  of  factors  to  identify  the 
targeted  areas  eligible  for  this  purpose  of 
the  FHO  Initiative  under  this  NOFA, 
including,  for  example,  the  amoimt  of 
funds  available;  the  lack  of  substantially 
equivalent  state  or  local  agencies,  or 
private  enforcement  groups:  and  the 
presence  of  large  concentrations  of 
protected  classes.  In  foture  NOFAs.  the 
Department  will  consider  additional 
targeted  areas  for  funding. 

(C)  Targeted  areas.  (1)  A  preference  of 
ten  sdditional  points  will  be  given  for 
applications  that  propose  to  establish 
new  fair  housing  enforcement 
organizations  in  any  of  the  following 
unserved  areas: 

(i)  Arkansas: 
{ii)  Idaho; 
(jji)  Mississippi: 
(jv)  New  Mexico: 


(v)  North  Dakota;  and 

(vi)  Wyoming. 

(2)  Applications  that  propose  to 
establisn  new  fair  housing  enforcement 
organizations  in  any  of  the  following 
underserved  areas  will  also  be 
ccmsidered  for  funding: 

(j)  Georgia; 

[ii)  Iowa; 

(ill)  Kansas: 

(iv)  Louisiana: 

(v)  Missotiri; 

[vi)  Nebraska; 

(vjj)  Oklahoma; 

(vjii)  South  Carolina; 

iix)  Texas; 

(x)  Utah:  and 

(xi)  Washington. 

(D)  Term  of  contract.  Two-year 
projects  may  not  exceed  twenty-four 
months  in  duration,  and  funding  for  the 
second  year  of  a  project  is  subject  to  a 
performance  review  of  the  first  year's 
activities  and  available  annual 
appropriations. 

Section  in.(aM9) 

(9)  A  listing  of  any  airrent  or  pending 
grants  or  contracts,  or  other  business  or 
financial  relationships  or  agreements,  to 
provide  training,  education,  and/or  self- 
testing  services  between  the  applicant 
and  any  entity  or  organization  of  entities 
involved  in  the  sale,  rental,  advertising 
or  provision  of  brokerage  or  Tending 
services  for  housing.  The  listing  must 
include  the  name  and  aSdress  of  the 
entity  or  organization:  a  brief 
description  of  the  services  being 
performed  or  for  which  negotiations  are 
pending:  the  dates  for  performance  of 
the  services:  and  the  amount  of  the 
contract  or  grant.  This  listing  must  be 
updated  during  the  grant  negotiation 
period,  at  the  end  of  the  grant  term,  and 
for  grants  that  will  run  for  more  than 
twelve  months,  at  the  end  of  the  twelfth 
month. 

IFR  Doc.  93-31238  Filed  12-21-93;  8:45  ami 
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Part  VII 

Department  of  the 
Interior 

Fish  and  WildKfe  Service 

50  CFR  Part  36 

Regulations  Prohibiting  Taking  of  Free 
Ranging  Wolves  and  Wolverines  on 
Alaska  Nationai  Wildlife  Refuges; 
Proposed  Rule 
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DEPARTMEHT  OF  THE  iNTERIOn 

Ftah  and  WUdHf*  SmvIc* 

SOCFRPartSe 
RM  101»-AC1« 

Ragulatfona  ProMbHing  Taking  of  Fraa 
Ranging  WOlvas  and  Wolvartnas  on 
Alaaka  National  WUdHfa  Rafugaa  on 
tha  Sama  Day  tha  Trappar  or  Hunter  Is 
Alftoma 

AQOICV:  Fish  and  Wildlife  Service. 

Interior. 

ACnOM;  Proposed  rule. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(Service)  proposes  a  rulemaking  to 
prohibit  trappers  and  hunters  from 
shooting  free  ranging  wolves  and 
wolverines  in  national  wildlife  refuges 
(refuges)  in  Alaska  on  the  same  day  in 
which  the  person  is  airborne.  Trapping 
and  hunting  will  continue  to  be  allowed 
on  Alaska  refuges  pursuant  to 
applicable,  non-conflicting  State  of 
Alaska  (State)  and  Federal  laws  and 
regulations,  as  specifically  authorized 
by  the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  of  1980. 
Aircnd^  access  to  and  within  Alaska 
refuges  for  sport  or  subsistence  hunting, 
trapping,  fishing  and  other  traditional 
activities,  and  for  travel  to  and  from 
villages  and  homesites  will  continue  to 
be  allowed  subject  to  reasonable 
regulations  to  protect  refuge  resources 
and  ensure  that  uses  are  compatible 
with  refuge  purposes. 
DATES:  Written  comments  will  be 
accepted  on  or  before  February  22. 1994. 
AOORESSES:  Comments  should  be 
addressed  to:  George  Constantino,  U.S. 
Fish  and  Wildlife  Service.  1011  East 
Tudor  Road,  Anchorage.  Alaska  99503- 
6199. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Constantino,  U.S.  Fish  and 
WildlifiB  Service.  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503-6199. 
Telephone:  (907)  786-3357. 
SUPPLEMENTARY  MFORMATION:  The  State 
has  recently  promulgated  a  regulation 
that  would  allow  trappers  to  take 
wolves  %vith  firearms  the  same-day- 
airborne  as  long  as  the  trapper  is  300 
feet  from  the  aircraft. 
This  proposed  rule  would — 
1.  prohiUt  the  same-day-airfoome 
taking  of  wolves  and  wolverines  except 
that  trappers  could  use  firearms  to 
dispatch  legally  caught  wolves  or 
wolverines  in  a  trap  or  snare  on  the 
same-day-airbone  and  this  prohibition 
would  not  apply  to  people  transported 
on  regularly  Kheduled  commercial 
airline*  between  public  airports: 


2.  satisfy  the  legal  mandates  to 

Erovide  for  subsistence  and  sport 
unting  and  trapping  on  Alaska  refuges; 

3.  maintain  compatibility  between 
hunting  and  trapping  and  legislative 
purposes,  the  mission  of  the  National 
Wildlife  Refuge  System,  and  established 
refuge  policies;  and 

4.  provide  more  effective  enforcement 
of  hunting  and  trapping  laws  and 
regulations. 

Regulatory  Background 

The  National  Wildlife  Refuge 
Administration  Act  of  1966  (Pub.  L.  89- 
669: 16  U.S.C  668dd-668ee)  provides 
guidelines  and  directives  for  the  use  of 
the  National  Wildlife  Refuge  System 
and  authorizes  the  Secretary  of  the 
Interior  to  regulate  uses  within  any  area 
of  the  refuge  system  provided  "such 
uses  are  compatible  with  the  major 
purposes  for  which  such  areas  were 
established." 

In  1980.  Congress  passed  the  Alaska 
National  Interest  Lands  Conservation 
Act  (ANILCA;  Pub.  L.  96-487)  which 
established  new.  and  added  to  existing, 
national  wildlife  refuges  in  Alaska. 
Section  302  of  ANILCA  established 
purposes  for  which  each  refuge  shall  be 
managed.  Section  304  of  ANILCA 
prohibits  the  Secretary,  subject  to  valid 
existing  rights,  from  permitting  any  use 
for  any  purpose  unless  such  use  or 
purpose  is  compatible  with  the 
purposes  of  the  refuge.  That  section  also 
requires  the  Secretary  to  prescribe  such 
regulations  and  impose  such  terms  and 
conditions  as  may  be  necessary  and 
appropriate  to  ensure  that  activities 
carried  out  under  any  use  granted  under 
any  authority  are  so  compatible.  Section 
1110  of  ANILCA  directs  the  Secretary  to 
permit  the  use  of  airplanes  on  Alaska 
refuges  for  traditional  activities  and  that 
such  access  shall  be  subject  to 
reasonable  regulation  to  protect  the 
natural  and  other  values  of  the  refuge. 
The  intent  of  Congress  to  allow 
subsistence  and  sport  trapping  and 
hunting  on  Alaska  refuges  is  reflected  in 
the  special  regulations  for  Alaska 
National  Wildlife  Refuges  contained  in 
title  50.  part  36  of  the  Code  of  Federal 
Regulations  (CFR). 

m  1992.  after  many  years  of 
controversy,  the  State  prohibited  the 
land  and  shoot  methoo  of  taking  wolves 
by  making  it  illegal  to  shoot  a  wolf  until 
3  a.m.  on  the  day  following  the  day  the 
hunter  or  trapper  was  airborne.  The 
State's  dedsion  to  prohibit  same-day< 
airborne  wolf  taking  has  been  accepted 
by  most  hunters.  It  allows  adequate 
access  to  wildlife  resources  while  at  the 
same  time  prevents  abuses  that  could 
result  from  hunters  being  able  to  spot 
and  drive  or  track  wolves  from  the  air 


and  then  land  and  immediately  shoot 
the  animal.  However,  some  Alaska 
trappers  and  hunters  have  pressed  the 
Ala^  Board  of  Game  (Board)  to 
reconsider  the  same-day-airbome 
prohibition. 

In  July  1993.  the  Board  adopted  a 
regulation  that  allows  trappers  to  shoot 
wolves  the  same-day  airborne,  provided 
the  person  is  at  least  300  feet  frx)m  the 
airplane.  Under  State  law,  any  resident 
over  age  16  who  pays  a  $15  fee  qualifies 
as  a  trapper  and  can  engage  in  the  land 
and  shoot  method,  whether  the  wolf  is 
free  ranging  or  trapped.  State  hunting 
regulations  continue  to  prohibit  hunters 
from  shooting  wolves  and  wolverines 
until  3  a.m.  on  the  day  after  the  hunter 
flew.  The  new  State  trapping  regulations 
became  eflective  October  1, 1993. 

The  Service  has  long  maintained  a 
policy  that  hunting  and  trapping  on 
national  wildlife  refuges  should 
incorporate  elements  of  fair  chase  and 
ethical  conduct.  The  Service  Refuge 
Manual  (8  RM  5.5)  states  that  refuge 
hunting  programs  should  be 
administered  to  "promote  positive 
hunting  values  and  hunter  ethics  such 
as  fair  diase  and  sportsmanship.  In 
general,  hunting  on  refuges  should  oe 
superior  to  that  available  on  other 
public  or  private  lands  and  should 
provide  participants  with  •  *  • 
relatively  undisturbed  wildlife,  and 
limited  interference  from  or  dependence 
on  mechanized  aspects  of  the  sport." 
The  Service  Refuge  Manual  also  states 
that  "land  vehicles  should  only  be  used 
to  provide  access  to  the  hunting  area 
and  not  as  a  technique  to  make  hunting 
easier,  put  wildlife  at  a  disadvantage,  or 
increase  hunter  success."  Because 
aircraft  are  commonly  used  by  himters 
and  trappers  as  a  vehicle  of  access  to 
Alaska  refuges,  the  Service  feels  the 
standards  that  limit  use  of  land  vehicles 
for  hunting  on  refuges  should  be 
applicable  to  use  of  aircraft  for  taking 
wildlife  on  Alaska  refuges.  " 

Aircraft  provide  a  means  by  which 
animals  can  be  efficiently  detected  and 
quickly  killed  in  relatively  large 
numbers,  if  not  adequately  regulated. 
Consequently,  the  Service  has 
recommendeid  that  the  State  not  allow 
land-and-shoot  or  same-day-airbome 
shooting  of  free-ranging  wolves  (i.e., 
animals  that  have  not  been  caught  in  a 
trap  or  snare).  In  addition,  the  Service 
supports  the  existing  protections  found 
in  the  Federal  Airborne  Hunting  Act  (16 
U.S.C  742i-l)  and  its  associated 
regulations  that  generally  prcAibit 
harassment  as  well  as  hunting  of 
wrildlife  with  aircraft. 

This  proposed  rule  would  prohibit 
hunters  and  trappers  from  shooting 
wolves  and  wolverines  the  same-day- 
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airborne  on  all  Alaska  refuges, 
regardless  of  how  State  regulations  may 
change  in  the  future.  However,  this 
proposed  rule  would  not  prohibit  a 
trapper  fit>m  humanely  dispatching  an 
animal  which  has  already  been  legally 
caught  in  a  trap  or  snare  on  the  same 
day  the  trapper  flew.  This  proposed  rule 
also  would  not  apply  to  hunters  or 
trappers  who  have  flown  on  regularly 
scheduled  commercial  airlines  between 
regularly  maintained  public  airports. 

This  proposed  rule  is  consistent  with 
the  1093-1994  Subsistence  Management 
Regulations  for  Federal  Public  Lands  in 
Alaska  (50  CFR  part  100).  published  on 
June  1,  1993.  (59  FR  31244)  which 
prohibit  subsistence  trappers  and 
hunters  from  using  firearms  to  take 
wolves  and  wolverines  the  same-day- 
airbome.  This  proposed  rule  would  not 
affect  the  adoption  of  non-conflicting 
State  laws  and  regulations  and  in  fact 
would  be  consistent  with  existing  State 
hunting  regulations. 

The  Problem  of  Enforcement 

Past  law  enforcement  experience 
indicates  a  correlation  between 
legalization  of  same-day-airbome  taking 
and  abuse  by  associated  unethical  and 
illegal  actions.  In  March  1989,  the 
Service  investigated  a  case  on  the 
Kanuti  National  Wildlife  Refuge  where 
woU'es  had  been  chased  by  several 
aircraft  operating  under  State  land  and 
shoot  regulations.  Further  investigation 
established  that  aircraft  radios  were 
,  used  along  with  aircraft  harassment  to 
manipulate  and  drive  wolves  to  a 
location  where  the  aircraft  could  land 
and  hunters  could  shoot  the  wolves. 
Three  persons  were  convicted  of  illegal 
use  of  aircraft  to  take  and  harass 
wildlife. 

In  a  similar  case  in  March  1990.  one 
person  was  convicted  for  violation  of 
the  Federal  laws  prohibiting  use  of 
aircraft  to  harass  wildlife  on  the 
Koyukuk  National  Wildlife  Refuge.  Eye 
witnesses  observed  hunters  in  two 
airplanes  drive  a  wolf  to  a  suitable  area, 
land,  and  kill  the  wolf.  In  another  large 
scale  investigation  that  ended  in  1990, 
Service  special  agents  found  numerous 
wolves  reported  as  legal  kills  by  one 
pilot  and  ten  of  his  partners,  in  fact, 
were  actually  killed  in  violation  of  the 
Airborne  Hunting  Act.  Further  evidence 
of  harassing  of  wolves  with  aircraft  has 
been  illustrated  in  a  variety  of  scientific 
and  conservation  ioumals. 

Unless  observed  directly,  it  is  difficult 
to  determine  whether  a  trapper  or 
hunter  has  harassed  an  animal  before 
landing  and  shooting.  Also,  as  a 
practical  matter,  it  is  nearly  impossible 
to  enforce  Federal  subsistence 
regulations  prohibiting  same-day- 


airbome  shooting  of  wolves  and 
wolverines  if  State  regulations  allow 
such  a  practice. 

The  Service  included  wolverines  in 
this  proposed  mle  because  they  are 
similarly  classified  under  State 
regulations  as  both  a  furbearer  and  a  big 
game  species  and.  until  recently,  were 
subject  to  the  same  airbome  himting 
restrictions.  Also.  Federal  subsistence 
regulations  provide  th^same  airborne 
hunting  and  trapping  restrictions  to 
wolves  and  wolverines.  The  problems 
with  using  aircraft  to  hunt  and  trap 
wolves  same-day-airbome  also  apply  to 
wolverines.  Wolverines  are  highly 
vulnerable  to  over-exploitation  if 
subjected  to  same-day-airbome  shooting 
because  of  naturally  low  population 
densities,  low  reproductive  capabilities 
and  their  habitat  preferences  for  open 
country.  While  not  currently  authorized 
under  State  regulations,  a  Federal  rule 
on  same-day-airbome  take  of  wolverines 
will  reaffirm  this  prohibition. 

The  Service  is  committed  to 
administering  hunting  and  trapping  on 
Alaska  refuges  in  a  way  that  does  not 
unnecessarily  interfere  with  the  State  of 
Alaska's  ability  to  manage  resident 
wildlife.  However,  the  Service  proposes 
this  rulemaking  because  it  takes  the 
position  that  same-day  airbome  taking 
of  wolves  and  wolverines  (1)  Invites 
abuse  and  violations  of  the  Federal 
Airbome  Hunting  Act;  (2)  contravenes 
the  Refuge  Recreation  Act  (Pub.  L.  87- 
714.  as  amended,  16  U.S.C.  460k  et  seq.) 
as  it  would  require  a  significant 
diversion  of  resource  management  funds 
to  ensure  compliance  with  State  and 
Federal  laws  and  regulations  and  is 
incompatible  with  refuge  purposes;  (3) 
violates  accepted  standards  and  Service 
policy  for  ethical  hunting  and  trapping 
on  refuges;  and  (4)  creates  inconsistency 
with  existing  Federal  subsistence 
regulations  that  prohibit  shooting 
wolves  and  wolverines  the  same-day 
airbome. 

Request  for  Comments 

Department  of  the  Interior  policy  is, 
whenever  practicable,  to  afford  the 
public  an  opportunity  to  participate  in 
the  mlemaking  process.  A  60  day 
comment  period  is  specified  in  order  to 
both  facilitate  public  input  and  move 
forward  to  protect  resources  on  Alaska 
refuges.  Accordingly,  interested  persons 
may  submit  written  comments 
concerning  this  proposed  mle  to  George 
Constantino,  U.S.  Fish  and  Wildlife 
Service,  1011  East  Tudor  Road. 
Anchorage,  Alaska  99503-6199.  All 
substantive  comments  will  be  reviewed 
and  considered  before  a  final  mle  is 
published. 


Paperwork  Reduction  Act 

This  mlemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501  et  seq. 

Environmental  Considerations 

This  mlemaking  is  categorically 
excluded  under  40  Code  of  Federal 
Regulations  1508.4  fi-om  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  as  an  activity  directly 
related  to  the  enforcement  of  fish  and 
wildlife  laws  and  as  an  administrative 
action  that  will  have  no  potential  for 
causing  substantial  environmental 
impact. 

Economic  Effect 

This  mlemaking  has  been  reviewed 
under  Executive  Order  12866.  In 
addition,  a  review  under  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  has  been  done  to  determine 
whether  the  rulemaking  would  have  a 
significant  e^ect  on  a  substantial 
number  of  small  entities,  which  include 
businesses,  organizations  or 
governmental  jurisdictions.  This 
mlemaking  would  have  no  significant 
efliect  on  such  entities  as  it  maintains 
the  status  quo  prior  to  the  change  in 
Alaska  state  law. 

List  of  Subjects  in  50  CFR  Fart  36 

Aircraft,  Alaska.  Alaska  National 
Wildlife  Refuge  System.  Hunting. 
Trapping,  Wildlife.  Wildlife  Refuges. 

Accordingly,  part  36  of  Chapter  I  of 
title  50  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  36— {AMENDED] 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  460(k)  et  seq..  668dd 
et  seq..  742(a)  et  seq..  3101  et  seq..  and  44 
U.S.C.  3501  et  seq. 

2.  §  36.32  is  amended  by  removing  the 
period  at  the  end  of  paragraph  (c)(l)(iii) 
and  adding  ^  semicolon  in  its  place  and 
by  adding  subparagraph  (c)(l)(iv)  to 
read  as  follows: 

$36.32    Taking  of  nsh  and  wildlife. 


(c)"  •  * 
(!)*•• 
(iv)  It  shall  be  unlawful  for  a  person 

having  been  airbome  to  use  a  firearm  or 
any  other  weapon  to  take  or  assist  in 
taking  a  wolf  or  wolverine  until  after  3 
a.m.  on  the  day  following  the  day  in 
which  the  flying  occurred,  except  that  a 
trapper  may  use  a  firearm  or  any  other 
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UST  OF  PUBLIC  LAWS 

Not*:  No  public  bids  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  lr>ctusion 
m  today's  Uet  ol  PubUc 
Lawa. 

Leal  List  December  21.  1993 


t  Order  Now! 

The  United  States 
Government  Manual 
1 993/94 

As  the  official  handbook  of  the  Federal  Government, 
the  Manual  is  the  best  source  of  information  on  the 
activities,  functions,  organization,  and  principal  officials 
of  the  agencies  of  the  legislative,  judicial,  and  executive 
branches.  It  also  includes  infonmation  on  quasi-official 
agencies  and  international  organizations  in  which  the 
United  States  participates. 

ParticularJy  helpful  for  those  interested  in  where  to  go 
and  who  to  see  about  a  subject  of  particular  concern  is 
each  agency's  "Sources  of  Information"  section,  which 
provides  addresses  and  telephone  numbers  for  use  in 
obtaining  specifics  on  consumer  activities,  contracts  and 
grants,  employment  publications  and  films,  and  many 
other  areas  of  citizen  interest.  The  Manual  also  includes 
comprehensive  name  and  agency/subject  indexes. 

Of  significant  historical  interest  is  Appendix  C, 
which  lists  the  agencies  ar>d  functions  of  the  Federal 
Government  abolished,  transferred,  or  changed  in 
name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records  Administration, 

$30.00  per  copy 


The  United  States 
Government  Manual 


1993/94 


Superintendent  of  Documents  Publications  Order  Form 


Order  Processing  CbdK 

*6395 


Charge  your  order. 
Ifseasy! 

To  fax  your  orders  (202)  512-2250 


n  YES,  please  send  me copies  of  the  The  United  States  Govemmeiit  Manual,  1993/94  S/N  069-<KX)-00053-3 

at  $30.00  ($37  JO  foreign)  each. 

The  total  cost  of  my  order  is  $ .  Price  includes  regular  domestic  postage  and  handling  and  is  subject  to  change. 

Please  dioose  method  of  payment: 

Q  Check  payaUe  to  the  Superintendent  of  Documents 

□  GPO  Deposit  Account       j    1    1    I    I    I    I    1  -Q 

Q  VISA  □  MasterCard  Account 

TTi I  I  I  I  I  I  I n 


(Company  or  penoaal  name) 


(Please  type  or  print) 


(Additional  address/attention  line) 


(Street  addiess| 





n 


(Credit  card  expiration  date) 


(City.  State.  Zif  code) 


nankyoufor 
your  order! 


(Daytime  phone  including  area  code) 


(Authorizing  signature)  •"*'  *^' 

Mail  UK    Superintendent  of  Documents 

pa  Box  371954.  Pittsburgh.  PA  15250-7954 


1/     .  ... 

1 

ji^^xH*  r.p 

taeUIS^  D«».%A» 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUIDE:  Revised  January  1.  1992 
SUPPLEMENT:  Revised  January  1,  1993 

The  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed 
to  assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept.  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register.  National  Archives  and  Records 
Administration. 


Superintendent  of  Documents  Publications  Order  Form 
r~l  YES.  please  send  me  the  following: 


Oidar  ProMMMg  Cod* 

* 


Charge  yout  ordw. 
M^Etsyf 


VISA 
lb  fax  your  orders  (202)  512-2250 

copies  of  the  1992  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

S/N  069-000-00046-1  at  $15.00  each.  « 

copies  of  the  1993  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-001-00052-1  at  $4.50  each. 


The  total  cost  of  my  order  is  $ 


postage  and  handling  and  are  subject  to  change. 


..  International  customers  please  add  25%.  Prices  include  regular  domestic 


(Company  or  Persooal  Name) 


(Please  type  or  prim) 


(Additional  address/attention  line) 


(Screet  address) 


(City,  Stale.  ZIP  Code) 


Please  Choose  Method  of  nqrmciit: 

r~l  Check  Payable  to  the  Superintendent  of  Documents 
[U  GPO  Deposit  Account        I    I    I    I    I    I    I    I  ~  L I 
r~l  VISA  or  MasterCard  Account       ^^^ 

I  I  I  I I  I  I  I  I  I  I  I  m 

I — I — I — I — I  (Credit  card  expiration  dale)  Thonk  you  for 

'III!  your  order! 


(Daytime  phone  including  aiea  code) 


(Authorizing  Signature) 


titM 


(Puichaw  Order  Na) 


VE8    NO 


Mail  To:    New  Orders,  Superintendent  of  Documents 
F.a  Box  371954.  Pittsbutigh,  PA  15250-7954 


New  Publication 


,^f^^.    %^ 


(Rav  '/93) 


Public  Papers 
of  the 

Presidents 
off  the 
United  States 


Annual  volumct  containing  the  public  meaaagea 
and  atalemenla.  ncwa  conferencea.  and  other 
aclecled  papera  releaacd  by  the  White  Houac 

Volumea  for  the  following  ycara  are  available:  other 
volumea  not  liated  are  out  of  print. 


Ronald  Reagan 

(Book  I) snm 

1M3 

(Book  II) SaZM 


1M4 

(Book  I). 


GeofgoBush 


(Book!). 


~S3Mi 


1M4 
(Book  II). 

IMS 
(Book  I) .. 


(BookD). 

itn 

(Book  I) MIM 

IMO 

(Book  n) $41  ja 


..4MJS 


19BS 

(Book  II) 430  JO 

1900 

(Book  I) ....: 437  JO 

1000 

(Book  II)  „ J3SJ0 

433J0 


1991 

(Book  I) J41.00 

1991 

(Bookll) 544.00 

1992 

(Book  I) .$47.00 


1007 
(Book  I)- 


1007 

(Bookll) 43SJ0 


1900 
(Book  I) .. 

(Bookn). 


.439.00 


Published  by  the  Office  of  the  Federal  Register.  Naliona 
Archives  and  Records  Administration 


Mail  order  to: 

New  Orders.  Superintendent  of  Documents 

P.O.  Box  371954.  Pittsburgh.  PA  15250-7954 


iKfeeii.  "t-v^j^- 


'r^^ 


-'^^"^r?:^*^*: 


Nwif  Publication 

List  of  CFR  Sections 
Affected 

f  973- f  985 

A  Research  Guide 

These  fcxjr  vdumes  contain  a  compiation  of  the  list  of 
CFR  Sections  Affected  (LSA)"  for  the  years  1973  through 
1985.  Reference  to  these  tables  wiH  enable  the  user  to 
firtd  the  precise  text  of  CFR  provisions  which  were  in 
force  and  effect  on  any  given  date  during  tlie  period 
covered. 

Volume  I  (Tittes  1  thru  16) $27jOO 

Stock  Number  069-000-00029-1 

VWume  ii  (Titles  17  thru  27) $25j00 

Stock  lumber  069-000-00030-4 

Vbkjme  III  (Titles  28  thru  41) $2a00 

Stock  Number  069-000-00031-2 

Vbkjme  IV  (Titles  42  thru  50) $2500 

Slock  Number  069-000-00032-1 


Superimeadeot  of  Documeols  PdbiicatkMis  Order  Form 


•6962 


CfMTM  Mur 


/ 


Type  or  Print  (Fonn  is  aligned  fiw  typewriter  nse.)  »■■}•■ 

Prices  include  ngaiai  domestic  postige  and  tandling  aid  are  good  thim^  12/92.  After  tins  dale, 
Informatioo  Desk  at  202-783-3238  to  verify  prices.  Internatioiial  costomen  please  add  25%. 


i-<2tl)  SI2-22M 
please  caO  Older  and 


Qty 


Stack  Number 


021-602-00001-9 


lUe 


CataloK-  Bestselling  Ocmuuutai  Boola 


Price 


IbtrifDrPoM 


Ibial 
Price 


FREE 


(Company  or  personal  name) 


(Fteaae  type  or  priol) 


(Additional  addresa/attgntioo  line) 


(SineiaddRH) 


Chooae  Mrtkod  of  Pftjacat: 
l~l  Check  payable  lo  the  Superimendeat  of  Documeali 
nGPOI>epo«lAcco,«l       i    i    1    i    i    i    i    J-H 
(Zl  VISA  or  MaaleKIM  Aooouoi 


(City,  SMe,  ZIP  Code) 
L _1 


i    I    i    I    M    1    1    I    i    i    1    I    M    II    I    FT 


(Oe* 


cede) 


la: 

New  urwHt 

ftXBmymst, 


til 

miS29»-7f54 


(SSgnamre) 


Federal  Register 
Document 
Drafting 
IHandboolc 

A  Handbook  for 
Regulation  Drafters 

This  handbook  is  designed  to  help  Federal 
agencies  prepare  documents  for 
publication  in  the  Federal  Register.  The 
updated  requirements  in  the  handbook 
reflect  recent  changes  in  regulatory 
development  procedures, 
document  format,  and  printing 
technology. 

Price  $5.50 


Superintendent  of  Documents  Publication  Order  Form 

Order  processing  code:    »is|-t-i  ^^ 

*>*-^>^  Charge  your  order. 

VI7C  "'« easy' 

^  Mlttj^  please  send  me  the  following  indicated  publicatione:  To  fax  your  orders  and  inquiries -(202)  512-2250 


copies  of  DOCUMENT  DRAFTING  HANDBOOK  at  $5.50  each.  S/N  069-000-00037-1 


1 .  The  total  cost  of  my  order  is  $ 


Foreign  orders  please  add  an  additional  25%. 


All  prices  include  regular  domestic  postage  and  handling  and  are  subject  to  change 


Please  T>-pe  or  Print 

2. 


(Company  or  personal  name) 
(Additional  address'attention  iine) 


(Street  address) 


(City.  State.  ZIP  Code) 
L 


3.  Please  choose  method  of  payment: 

I — I  Check  payable  to  the  Superintendent  of  Documents 
n  GPO  Deposit  Account        I    I    !    I    M    I    l-Fl 
I I  VISA  or  MasterCard  Account 


(Credit  card  expiration  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 
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This  saetfon  of  tfw  FEDERAL  REQISTER 
contains  ragulalory  documants  having  ganaral 
applicability  and  lagiri  affact,  moat  of  wWeh 
are  Itayad  to  and  eodHM  In  fw  Coda  of 
Federal  Ragulationa.  which  la  publahad  undar 
50  titlaa  pursuant  to  44  U.S.C.  tSIO. 

The  Coda  of  Fadaral  Regulallons  Is  sold  fay 
the  Suparkitandent  of  Documents.  Pricas  of 
new  books  are  Nstad  In  ttta  llrst  FEDERAL 
REGISTER  issue  of  each  week. 


DEPAflTMENT  OF  AGRICULTURE 
Federal  Grain  Inepeetion  Service 
7CFRPert68 

United  Statee  Standerde  for  Rice 

AQBICV:  Federal  Grain  Inspection 

Service.  USDA. 

ACnon:  Final  rule. ■ 

SUMMARY:  The  Federal  &ain  Inspection 
Service  (FGIS)  is  revising  the  United 
States  Standards  for  Rou^i  Rice.  Brovm 
Rice  for  Processing,  and  Milled  Rice  by 
establishing  a  special  grade  for  aiomatic 
(scented)  rice. 

EFFECTIVE  DATE:  December  23. 1093. 
FOR  FURTHER  n«FORMATK)N  CONTACTS 
George  Wollam,  FGIS,  USDA.  room  ~ 
0624  South  Biiilding.  P.O.  Box  96454. 
Washington,  DC.  20090-6454.  telephone 
(202) 720-0292. 

SUPPLEMENTARY  iffOflllATlON:  The 
authority  to  exercise  the  functions  of  the 
Secretory  of  Agriculture  contained  in 
the  A{picultural  Marketing  Act  of  1946. 
as  amended  (7  U.S.C  1621-1627). 
concerning  inspection  and 
standardization  activities  related  to 
grain  and  similar  commoditiei  and 
products  thereof  has  been  delegated  to 
the  Administrator.  Federal  Grain 
Inspection  Service  (7  U.S.C  75a;  7  CFR 
68.5). 

Executive  Order  12291 

We  are  issuing  this  rule  in 
conformance  writh  Executive  Order 
12866. 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
\mder  Executive  Order  12778.  Qvil 
Justice  Refbnn.  This  action  is  not 
intended  to  have  retroactive  efbct  Tliis 
final  rule  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policiea. 
unless  they  present  an  Ineconcilable 
conflict  with  this  rule.  There  are  no 


administrative  procedures  which  must 
be  e^diausted  prior  to  any  judicial 
ch^enge  to  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

David  R.  Galliart,  Acting 
Administrator.  FGIS,  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
SY^tantial  number  of  small  entities 
because  those  persons  who  apply  the 
standards  and  most  users  of  ue 
inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.).  Further,  the 
standards  aie  applied  equally  to  all 
entities. 

Background 

On  January  11. 1993.  FGIS  proposed 
in  the  Federal  Register  (58  FR  3511)  to 
revise  the  United  States  Standards  for 
Rice.  Specifically.  FGIS  proposed  to 
revise  tne  United  States  Standards  for 
Rough  Rice.  Brown  Rice  for  Processing, 
and  Kfilled  Rice  by  establishing  a 
special  grade  for  aromatic  (scented)  rice 
and  eliminating  the  requirement  that 
rough  rice  and  brown  rice  for  processing 
must  contain  more  than  25  percent  of 
whole  kernels  in  order  to  be  classed  as 
long  grain,  medium  grain,  short  grain,  or 
mi3»d  rough  rice  or  brown  rice  for 
processing. 

Comment  Review 

During  the  90-day  comment  period 
ending  April  12, 1993.  FGIS  received  a 
total  of  14  oonunents  fnxca  various 
'  segments  of  the  rice  industry,  including 
producers,  researchers,  inspectors, 
millers,  and  foreign  buyers.  The 
following  paragraphs  address  comments 
received  regarding  the  proposed 
changes. 

Special  Grade  for  Aromatic  Rice 

Twelve  individuals  or  groups 
commented  on  the  proposal  to  establish 
a  special  grade  for  aromatic  rice.  Most 
of  the  commentera  expressed  concern 
about  the  effect  that  establishing  a 
special  grade  for  aromatic  rice  would 
luve  on  the  eligibility  of  aromatic  rice 
for  price  support  loans.  In  the  March  18. 
1993,  Federal  Register  (58  FR  14495). 
the  Agricultural  Stabilization  and 
Consovation  Service  (ASCS)  ptiblished 
an  interim  rule  that  made  a  number  of 
regulatory  dianges  writh  respect  to  price 
support  loans.  (>ie  change  provided 
that  rice  assigned  a  special  grade  would 


no  longer  be  eligible  for  warehouse 
support  loans.  As  a  result  of  ASCS' 
interim  rule,  conunenten  urged  FQS  to 
postpcme  establishing  a  special  grade  for 
aromatic  rice  until  it  becomes  clear  that 
aromatic  rice  producen  would  not  be 
denied  price  support  loans. 

On  November  4. 1993,  ASCS 
published  a  final  rule  in  the  Federal 
Register  (58  FR  58739)  that  exempted 
aromatic  rice  bom  the  price  support 
loan  restrictions  for  rice  with  a  special 
grade  designation.  This  action 
effectively  resolves  the  outstanding 
questions  regarding  aromatic  rice. 
Accordingly,  the  proposed  special  grade 
for  aromatic  rice  is  adopted  as  a  final 
rule  without  change. 

Bevising  the  Class  Definitions  for  Rougfi 
Rice  and  Brown  Bice  for  Processing 

FGIS  received  three  comments 
regarding  the  proposal  to  eliminate  the 
reqxiirement  that  rough  rice  and  brown 
rice  for  processing  must  contain  mora 
than  25  percent  of  whole  kernels  in 
order  to  be  classed  as  long  grain, 
medium  grain,  short  grain,  or  mixed 
rough  rice  or  brown  rice  for  processing. 
Only  one  commenter  supported  the 
proposal.  The  other  two  commenten 
were  strongly  opposed  to  the  proposed 
action.  They  felt  that  eliminating  the 
requirement  may  "worsen  the  quality" 
of  U.S.  rice.  FGIS  believes  that  the 
proposed  action  would  not  have  a 
noticeable  effect  on  rice  quality  or 
marketid>ility.  But,  FGIS  is  concerned 
that  the  action  may  inadvertently  harm 
the  reputation  of  ^  U.S.  rice.  To  avoid 
any  such  negative  consequences.  FGIS 
has  determined  that  this  proposal 
should  not  be  adopted  at  this  time. 

Final  Action 

Based  on  current  market  needs,  FGIS 
is  revising: 

1.  Section  68.212  by  adding  a  new 
paragraph  (e)  that  defines  aromatic 
rou^  rice. 

2.  Section  68.213  by  adding  a  new 
paragraph  (f)  that  defines  aromatic 
rougb  rice. 

3.  Section  68.263  by  adding  a  new 
paragraph  (d)  that  defines  aromatic 
brown  rice  for  processing. 

4.  Section  68.264  by  adding  a  special 
grade  designation  for  aromatic  brown 
rice  for  processing  rice. 

5.  Section  68.315  by  adding  a  new* 
paragraph  (Q  that  de&aes  aromatic 
milleidrice. 
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6.  Section  68.316  by  adding  a  tpedal 
grade  designation  for  aromatic  milled 
rice. 

Usl  of  Siibiecls4a  7  Cn  Part  M 

Administratian  practice  and 
procedures.  Agricultural  commodities. 
Rice. 

For  reasms  set  forth  in  the  preamble. 
7  CFR  part  68  is  amended  as  follows: 

PART  6S-REQULATIOII8  AND 
STANDARDS  FOR  M8PCCTI0N  AND 
CERTIFICATION  OP  CERTAM 
AQRICtJLTURAL  COIMOOmES  AND 
THEIR  PRODUCTS 

1.  The  authnity  dtaticm  for  part  68 
continues  to  read  as  follows: 

AHftwiljr:  Sws.  202-208. 60  Stat  1087,  ts 
amoidMi  (7  U.S.C  1621  et  wq.). 


SubpwtC-Unlled 
for  RouQh  Rice 


Subpart  D-Unlled 

fof  Bfown  RIM  for  rrooeeSNiQ 

Subpwt  E-UnHed  StalM  Standvde 
forMniedRIc* 

2.  Section  68.212(e)  is  added  to  reed 
as  followrs: 


•68^2   SpeeW 


(e)  Aromatic  rough  rice.  Aromatic 
rouj^  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L.  scented)  that  have 
a  distinctive  and  characteristic  aroma; 
e.g..  basmati  and  Jasmine  rice. 

3.  Section  68.213  is  revised  to  read  as 
follows: 

168.213   Spedel  grede  deelgnetleti. 

The  grade  designation  for  infested, 
parboiled,  smutty,  glutinous,  or 
aromatic  rough  rice  shall  include, 
following  the  class,  the  word(s) 
"hiiestedf,"  "Parboiled  Light." 
"Parboiled."  "PaiboUed  Dark." 
"Smutty."  "Glutinous."  or  "Aromatic," 
as  warranted,  and  all  other  information 
prescribed  in  §68.211. 

4.  Section  68.263(d)  is  added  to  read 
as  follows: 


|i8J63 

fepuHeiMiits, 


(d)  Aromatic  brown  rice  for 
processing.  Aromatic  brown  rice  for 
processing  shall  be  special  varieties  of 
rice  (Oryxa  sativa  L  scented)  that  have 
a  distinctive  and  characteristic  aroma: 
e.g..  basmati  and  Jasmine  rice. 

5.  Section  68.264  is  revised  to  read  as 
follows: 


The  grade  designation  for  parboiled, 
smutty,  glutinous,  or  aromatic  brown 
rice  for  processing  shall  include, 
following  the  class,  the  word(8) 
'Tarboiled."  "Smutty."  "Glutinous."  or 
"Aromatic."  as  warranted,  and  all  other 
infbnnaticm  prescribed  in  §68.262. 

6.  Section  68.315(f)  is  added  to  read 
as  follows: 


|«ft31S   Speeiel 


(f)  Aromatic  milled  rice.  Aromatic 
mUled  rice  shall  be  special  varieties  of 
rice  (Oryza  sativa  L.  scented)  that  have 
a  distinctive  and  characteristic  aroma: 
e.g.,  besmati  and  {asmine  rice. 

7.  Section  68.316  is  revised  to  read  as 
follows: 

|«iJ1i   Spedel  grade  deelgnaHew. 

The  grade  designation  for  coated, 
granulated  brewers,  parboiled, 
undermilled,  glutinous,  or  aromatic 
milled  rice  shall  include,  following  the 
class,  the  word(s]  "Coated." 
"Granulated,"  "Parboiled  Ught," 
"Parboiled,"  "ParboUed  Dark." 
"Undermilled,"  "Glutinous,"  or 
"Aromatic,"  as  warranted,  and  all  other 
information  prescribed  in  §  68.314. 

Dated:  December  16. 1993. 
David  1.  Gelliart. 
Acting  Administitttor. 

(FR  Doc  93-31296  Piled  12-22-93: 8:45  am] 
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Commodity  CradH  Corporation 
7CFR  Part  1421 


mN056fr-AO31 

Prica  Support  Loan  Raquliamanta; 
Farmer  Owned  Raaarva  ProQram 
Eligibility  Requiremanta;  Correction 

AQENCY:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Correction  to  final  regulations. 

tUMMARV:  This  document  contains  a 
correction  to  the  final  regulations 
concerning  the  Farmer  Owned  Reserve 
(FOR)  program.  Two  final  rules  were 
published  for  Commodity  Credit 
Corporation  (CCC)  which  affected  the 
time  period  for  producers  to  declare 
their  intentions  for  the  1992  feed  grains 
FOR  Program.  Through  an 
administrative  error  the  text  was  not 
published  as  intended:  therefore,  a 
correction  is  necessary  to  revise  the  text 
in  7  CFR  1421.203. 
EFPCCnvi  DATE:  November  29. 1993. 
FOR  FURTNOI  aMMMATKM  CONTACT: 
Marie  Overbo,  Program  Specialist. 


Cotton.  &ain.  and  Rice  Price  Support 
Division.  Agricultural  Stabilization  and 
Conservation  Service.  United  States 
Department  of  Agriculture.  P.O.  Box 
2415.  Washington.  DC  20013-2415; 
telephone  202-720-8223. 

SUPfLEMEMTARV  MFORMATION: 

Background 

The  final  regulations  that  are  the 
subject  of  this  correction  in  7  CFR 
1421.203  intended  to  provide  greater 
flexibility  for  the  FOR  intention  sign-up 
period  by  providing  a  date  determined 
and  annoimced  by  OOC  rather  tlian 
specific  dates  as  stated  in  the  text  of 
another  final  regulation  published  on 
Thursday.  November  4. 1993.  (58  FR 
58747).  Because  two  final  regulations 
were  in  clearance  at  the  same  time  and 
contained  changes  to  the  text  in 
§  1421.203.  an  administrative  error 
occurred  when  the  two  regulaticms  were 
published  in  final. 

Need  for  Correction 

As  published,  the  final  regulations  do 
not  provide  the  program  flexibility  as 
intended  when  the  interim  of  this 
regulation  was  published  on  Thursday. 
August  26. 1993.  (58  FR  45039). 

List  of  Subjects  in  7  CFR  Part  1421 

Grains.  Loan  programs/agriculture. 
Oilseeds.  Peanuts.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  Soybeans.  Surety  bonds. 
Warehouses. 

Accordingly.  7  CFR  part  1421  is 
amended  as  follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

1.  The  authority  citation  for  7  CFR 
part  1421  continues  to  read  as  follows: 

•      Authority:  7  U.S.Q  1421, 1423. 1425, 
1441Z.  1444M.  144Sb-3a.  144SC-3. 1445e, 
and  1446f;  IS  U.S.C  714b  and  714c. 

2.  Section  1421.203  is  revised  to  read 
as  follows: 


11421.203    neeerve  QuentHy. 

The  maximum  quantity  of  wheat  and 
feed  grains  stored  under  the  FOR 
program  shall  be  determined  and 
announced  annually  by  CCC  by  the  date 
specified  in  §  1421.201(b).  In  order  to 
assxire  that  such  quantities  are  not 
exceeded  and  to  ensure  regional  equity, 
CCC  may  require  producers  to  file  with 
CCC.  on  a  form  prescribed  by  CCC,  an 
ofiier  which  includes  a  statement  of  the 
quantity  of  grain  which  is  pledged  as 
collateral  for  a  regular  price  support 
loan  which  such  producera  int«id  to 
place  in  the  FOR  program.  If  the 
quantities  on  such  forms  show  that  the 
quantity  intended  to  be  entered  into  the 


Fedsral  Raglrtar  /  Vol  58,  Nd  245  /  Thursday,  December  23.  1993  /  Rulae  and  Ragnlattom  68017 


FOR  program  by  producers  will  likely 
excoM  the  maximum  quantity  allowed. 
CCC  may  apply  a  unifram  foctor  to  the 
ofiined  quantity.  If  audi  a  form  is 
required,  feilure  to  file  such  fonn  with 
respect  to  a  commodity  that  would 
otherwise  be  eligible  for  entry  into  the 
FOR  program,  will  result  in  ineligibility 
of  the  commodity  for  FORenty.  All 
such  forms,  if  required  by  COC  must  be 
filed  by  a  producer  with  the  ASCS 
counW  office  that  disbursed  the 
qualifying  regular  price  support  loan  by 
the  date  determined  and  aimounced  by 
CCC  for  the  applicable  commodity. 

Signed  In  Washington.  DC  on  DaceodMr 
17, 1993. 
Bruce  R.  Webar, 

Acting  Executive  Vice  ftetident.  Caaunodfty 
Credit  Corpomtion. 
[FR  Dec  93-31366  Filed  12-22-«3: 8:4S  am] 


7CFR  Part  1464 
RIN0S60-ADSS 

Tobacco;  importar  Aaaaaamawta 

AGENCY:  Commodity  Credit  Corporation. 
USDA. 

ACTKM:  Interim  rule  writh  requeet  ba 
comments. 

SUlMiARY:  The  Omnibus  Budget 
Reconciliation  Act  of  1993  (the  1993 
Act)  was  enacted  on  August  10. 1993. 
Section  1106  of  the  1993  Act  amended 
sections  106. 106A.  and  106B  of  the 
A^cultural  Act  of  1949  (the  1949  Act) 
to  require,  with  respect  to  any 
unmanufactured  hurley  or  flue^nired 
tobacco  imported  in  1994  and 
subsequent  years,  that  (he  imp<»ter  pay' 
a  "no  net  cost  assessment"  (which 
defiays  the  cost  of  the  federal  tobacco 
prica  support  program)  and  to  require, 
with  respect  to  the  1994  through  1998 
crops  of  any  tobacco,  that  an  importer 
of  any  tobacco  shall  remit  a 
nonrefundable  marketing  assessment  to 
the  Commodity  Credit  Corporation 
(CCC)  on  each  pound  of 
unmanufactured  tobacco  that  is 
imported  by  the  importer.  This  interim 
rule  amends  the  repilations  to  address 
the  amount  of  the  assessments,  the 
remittance  of  assessments,  penalties  for 
feilure  to  remit  or  timely  nmit 
assessments,  importer  reporting 
requirements,  the  retention  of  records 
by  importen  of  tobeoco,  the 
examination  of  records  and  reports 
pertinent  to  importen,  and  the  penalty 
for  fidhue  to  keep  records  and  make 
rapKirts. 


DATES:  Comments  must  be  received  on 
or  befora  January  24, 1994  in  order  to  be 
assured  of  consider^on. 
A00RE8SES:  Interested  persons  era 
invited  to  submit  written  conunents  to 
the  Director.  Tobacco  and  Peanuts 
Division.  Agricultural  Stabilization  and 
Conswation  Service  (ASCS).  United 
States  Department  of  Agriculture 
(USDA).  P.O.  Box  2415.  Washington.  DC 
20013-2415.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
room  5750,  South  Building.  USDA, 
between  the  houn  of  8:15  ajn.  and  4:45 

E.m.  Monday  through  Friday,  except 
olidays. 
RW  niRTMER  MPOmiATICN  CONTACT:  Gary 
W.  Wheeler.  Tobacco  Marketing 
Specialist.  Tobacco  and  Peanuts 
Division.  ASCS.  USDA.  P.O.  Box  2415. 
Washington.  DC  20013-2415,  telephone 
202-720-7562. 

StlPPI^MBfTARY  affOMIATIOII: 

Executive  Order  12868 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12866.  Based  on  informati<m  compiled 
by  the  USDA.  it  has  been  determined 
that  this  interim  rule: 

(1)  Would  have  an  annual  eSiBCt  on 
the  economy  of  less  than  $100  million; 

(2)  Woidd  not  adversely  aSsct  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition. 
)obs.  the  environment,  pimlic  heialth  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  plaimed  by 
another  agency: 

(4)  Would  not  aher  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  or 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Regulatory  Flexibility  Act 

It  has  been  detennined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
CCC  is  not  required  by  5  U.S.C  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  interim  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Federel  AssistaBce  Program 

The  title  and  nimiber  of  the  Federal 
Assistance  Program,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are: 
Commodity  Loans  and  Purchases — 
10.051. 


Enviraameotal  Evaluation 

It  has  been  detennined  by  an 
enviromnentai  evahiatian  ttiat  this 
action  will  have  no  significant  impact 
on  the  quality  of  tlie  human 
enviroiunent  Therefore,  neither  an 
environmental  aasessment  nor  en 
environmental  impact  statement  is 
needed. 

Executive  Order  12372 

This  program/activity  is  iu>t  subject  to 
the  provision  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local    

officials.  See  the  notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  Oune  24, 1983). 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
in  Bocordanoe  with  Executive  Order 
12778.  The  jRovisians  of  this  interim 
rule  are  not  retroactive  and  preempt 
State  laws  to  the  extent  that  sudi  laws 
are  inconsistent  with  the  provisions  of 
this  interim  rule.  Before  any  legal  action 
is  brought  reguding  dstenninations 
made  undm  the  pronrisions  of  7  CFR  part 
1464.  the  admin^trative  appeal 
provisions  set  forth  at  7  CFR  part  780 
must  be  exhausted. 

Paperwork  Radnctian  Act 

The  informatim  collection 
requiraments  contained  in  these 
regulations  (7  CFR  part  1464)  will  be 
submitted  to  the  Office  of  Management 
and  Budget  (CN^)  for  expedited 
approval.  ASCS  is  requesting  OMB  to 
raview  the  information  collection 
requirements  by  December  31. 1993  (see 
appendix  A). 

1.  Marketiag  Assessments  on  Imported 
Tobacco 

A.  Statutory  Provisions 

Section  1106(b)(1)  of  the  1993  Act 
amended  section  106  of  the  1949  Act  by 
adding  a  new  paragraph  (h)  to  require, 
effective  for  each  of  the  1994  through 
1998  crops  of  tobacco,  that  importers  of 
tobacco  mat  is  produced  outside  the 
United  States  ^all  remit  to  OCC  a 
nonrefundable  marketing  assessment  in 
an  amount  equal  to  the  product 
determined  by  multipl^ng  the  number 
of  pounds  of  tobacco  imported  by  the 
importer,  by  the  sum  of  the  respective 
per  pound  marketing  assessments 
imposed  on  purchases  of  domestic 
btirley  tobacco  and  domestic  flue-cured 
tobacco  pursuant  to  section  106(g)  of  the 
1949  Act  CurrenUy.  section  106(g)  of 
the  1949  Act  imposes  a  marketing 
assessment  of  one-half  of  one  percent  of 
the  respective  national  price  support 
levels  ror  burley  and  flue-cured  tobacco 


on  any  purchaser  who  purchases  the 
respective  kind  of  such  tobacco  from 
any  of  the  1991  through  1995  crops.  The 
amended  section  106  provides  that  the 
importn  of  tobacco  shall  remit  the 
mariceting  assessment  at  such  time  and 
in  such  manner  as  preecribed  by  the 
Secretary.  Further,  the  amended  section 
106  imposes  a  marketing  penalty  against 
such  importer  who  fails  to  remit,  or 
timely  remit,  the  marketing  assessments 
as  prescribed  by  the  Secretary. 

B.  Interim  Regulations 

For  subpart  B  of  part  1464  as  it  would 
be  added  in  the  interim  regulations, 
"imported  tobacco"  is  defined  as  "Any 
unmanuCachued  tobacco,  including 
Oriental  and  Turkish  tobacco,  that  was 
not  produced  in  the  United  Sutes  if 
such  tobacco  is  considered  in 
accordance  ytith  rules  of  the  United 
States  Customs  Service  to  have  entered 
into  the  commerce  of  the  United  States 
or  is  otherwise  determined  to  have 
entered  the  United  SUtes."  "Importer" 
for  all  purposes  under  the  interiiaa  rule 
is  defined  to  be  any  person  who  is  an 
owner  of  the  tobacco  or  is  otherwise 
resp<msible  for  the  importation  of  the 
tobeoco. 

Section  408  of  the  1949  Act  (7  U.S.C 
1428)  adopts,  for  the  1949  Act. 
definitions  which  are  contained  in  the 
Agricultural  Adjustment  Act  of  1938 
(the  1938  Act).  7  U.S-C  1281  et  seq. 
Section  301  of  the  1938  Act  defines 
"tobacco"  by  reference  to  Service  and 
Regulatory  Announcement  188  of  the 
U.S.  DepartaMnt  of  Agriculture  (USDA) 
Bureeu  of  Agricultural  Economics. 
Secticm  301  defines  "tobacco"  to  mean 
certain  specified  types  of  tobacco  by 
type  number.  The  specified  types  are 
identified  in  Announcement  188  as 
domestic  tobacco.  Foreign  tobaccos  are 
assigned  other  numbers.  However,  the 
amendments  to  the  1949  Act 
implemented  in  this  interim  rule  are 
clearly  designed  to  cover  imported 
tobacco  and  the  rule  had  been  drafted 
accordingly  by  using  a  broader 
definition  of  "tobacco". 

As  provided  for  in  the  statute,  the 
interim  regulations  would  impose  a 
marketing  assessment  on  each  pound  of 
imported  tobnxo  if  such  tobacco  is 
imported  during  the  1994  through  1998 
oslendar  years.  The  amoxmt  of  the 
marketing  assessment  per  pound  of 
imported  tobacco  would  be,  as  provided 
in  the  statute,  an  amount  equal  to  the 
sum  of  the  marketing  assessments  that 
are  imposed  on  purchasers  of  hurley 
tobacco  and  flueKnired  tobacco, 
respectively,  and,  imder  the  rule,  that 
calculation  would  be  made  on  the  basis 
of  the  assessments  for  the  current 
mariceting  year  for  those  tobaccoa.  The 


marketing  year  for  domestic  flue-oired 
tobacco  starU  on  July  1  of  the  year  in 
which  the  crop  is  produced  and  ends  on 
June  30  of  the  next  year.  The  marketing 
year  for  domestic  burley  tobacco  starts 
on  October  1  of  the  year  in  which  the 
crop  is  produced  and  ends  on 
September  30  of  the  next  year. 
Accordingly,  since  the  assessment  levels 
are,  by  statute,  a  set  percentage  of  price 
support  levels  that  can  change  by 
marketing  year,  the  mariceting 
assessment  rate  per  pound  for  imported 
tobacco  under  the  interim  rule  would 
change,  in  all  likelihood,  on  July  1  and 
October  1  of  each  year.  That  is.  it  is 
likely  one  rate  would  be  applicable  for 
importers  for  the  period  July  1  through 
September  30  and  a  different  rate  for  the 
period  October  1  through  June  30.  The 
national  price  support  level  for  burley 
tobacco  for  the  1993-1994  marketing 
year  is  $1,683  per  pound  and  the 
national  price  support  level  for  flue- 
cured  tobacco  for  the  1993-1994 
mariieting  year  is  $1,577  per  pound.  As 
indicated,  the  existing  purchaser 
marketing  assessment  on  purchases  of 
domestic  burley  and  flue-cured  tobacco 
during  the  1993-94  marketing  year  is 
one-half  of  one  percent  of  the  respective 
national  price  support  levels  for  those 
tobaccos.  One-half  of  one  percent  of  the 
applicable  national  price  support  level 
is  .8415  cent  for  burley  tobecco  and 
.7885  cent  for  flue-curod  tobacco. 
Accordingly,  \mder  the  terms  of  the 
interim  rule,  1.63  cents  (the  sum  of 
.8415  and  .7885)  woiild  be  the  per 
pound  assessment  rate  for  tobacco  that 
is  imported  during  the  period  January  1 
throu^  June  30. 1994.  This  assessment 
applies  to  all  tobacco  that  is  imported, 
and  is  uniform:  this  assessment  is  not 
limited  to  imported  burley  or  imported 
flue-cured  tcmacco  alone.  The  national 
levels  of  price  support  for  burley  or  flue- 
cured  tolMcco  are  announced  annually 
and,  generally,  well  in  advance  of  the 
beginning  of  the  applicable  marketing 
year.  For  this  assessment  and  the 
limited  no  net  cost  assessment,  the  rule 
prescribes  that  the  coverage  of  the 
assessment  will  extend  to  any  tobacco 
which  is  imported  aa  unmanufactured 
tobacco,  that  is,  as  defined  in  the  rule, 
tobacco  which  has  not  been  converted 
into  a  product  ready  for  use  by 
consimiers. 

The  interim  regulations  provide  that 
each  importer  of  tobacco  must  remit  the 
marketing  assessments  to  Commodity 
Credit  Corporation  in  care  of  Director, 
To^cco  and  Peanuts  Division.  ASCS. 
USDA.  P.O.  Box  2415.  Washington,  DC 
20013-2415  by  the  tenth  calendar  day 
following  the  date  for  which  such 
imported  tobacco  was  entered  into  the 


United  States.  However,  in  order  to 
allow  for  the  transition  to  these  new 
assessments,  the  remittance  of  fees  for 
entries  during  the  period  January  1 
through  February  28. 1994,  will  not  be 
due  until  March  10. 1994.  Each  importer 
who  fails  to  timely  remit  a  marketing 
assessment  shall  be  subject  to  a  late 
payment  charge  as  well  as  liable  for  the 
penalty  provided  for  in  section  1106  of 
the  1993  Act  Such  late  payment  shall 
be  calculated  and  assessed  in 
accordance  with  7  CFR  part  1403.  In 
order  to  ^ow  proof  that  a  marketing 
assessment  has  been  timely  and 
accurately  remitted,  the  importer  shall 
submit  a  copy  of  the  Customs  Form 
7501  (entry  summary)  or  Customs  Form 
7505  (warehouse  withdrafwal  for 
consximption-duty  paid),  with  Form 
CCC-100.  Importer  Entry  and 
Assessment  Worksheet,  in  order  to 
establish  the  date  of  entry  into  the 
commerce  of  the  United  States  of  such 
tobacco.  Sudi  documentation  must 
accompany  the  remittance  of  the 
marketing  assessment.  Additional 
information  may  also  be  requested  by 
the  Director.  Tobacco  and  Peanuts 
Division.  ASCS.  who  shall  be 
principally  responsible  for  the 
administration  of  these  regulations. 

With  respect  to  penalties,  as  regards 
to  the  marketing  assessment,  section 
1106  of  the  1993  Act  provides  that  any 
importer  who  fails  to  remit  the 
marketing  assessment  on  imported 
tobaccoshall  be  liable,  in  addition  to 
any  assessment  or  late  payment  charge 
due,  for  a  marketing  penalty  on  the 
quantity  of  tobacco  as  to  which  such 
failure  ocpurs,  at  a  rate  per  poimd  equal 
to  37.5  percent  of  the  sum  of  the  average 
market  prices  for  flue-cured  and  burley 
tobacco  for  the  year  immediately 
preceding  the  year  in  which  sudi 
tobacco  was  iinported.  Under  the 
interim  rule,  the  penalty  could  be 
applied  to  any  failure  to  pay  the 
assessment  in  a  timely  maimer  and  the 
necessary  market  pricaiieterminations 
would  be  made  on  the  basis  of  prices  for 
the  domestic  marketing  years  ending  in 
the  calendar  year  preceding  the  year  of 
the  importation.  For  example,  the 
average  market  prices  per  pound  for 
burley  and  flue-cured  tobacco  for  the 
1992-1993  marketing  year  were  $1 .815 
and  $1,726,  respectively.  Accordingly, 
the  penalty  that  would  be  applicable 
with  respect  to  the  failure  of  an  importer 
to  remit  any  marketing  assessment  on 
imported  tobacco  entered  into  the 
commerce  of  the  United  States  during 
1994,  would  be  $1,328  per  pound 
($1,815  ••-  $1,726  •  $3,541  x  .375  « 
$1,328).  Such  penalty  shall  be  assessed 
after  the  imporier  has  been  notified  of 
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the  pending  assessment  of  the  penalty 
and  has  been  afforded  an  opportunity 
for  a  hearing  with  the  Director,  Tobacco 
and  Peanuts  Division.  ASCS.  %vith 
respect  to  such  assessment 

2.  No  Net  Cost  Assessments  tm 
Imported  Burley  or  Flue-Cnred  Tobacco 

A.  Statutory  Provisions 

Pre-existing  provisions  of  sections 
106A  and  106B  of  the  1949  Act  iinpose 
on  domestic  producers  of  any  kind  of 
tobacco  for  which  domestic  quotas  are 
in  place  (as  established  under  the  1938 
Act),  as  well  as  on  purchasers  of 
domestic  burley  and  domestic  fhie- 
cured  tobacco,  "no-net-cost" 
assessments  to  defrey  the  coat  of  the ' 
federal  price  support  program  for 
tobacca  The  amounts  of  these 
assessments  are  based  on  the  amount  of 
expected  losses  that  might  otherwise 
occur  with  respect  to  price-supported 
tobacca 

Section  1106  (b)(2)  and  (3)  of  the  1993 
Act  amended  sections  106A  and  106B  of 
the  1949  Act  to  require  that  each 
importer  of  Inirley  or  flue-cured  tobacco 
shall  also  pay  a  no-net-cost  assessment 
on  each  poimd  of  burley  or  flue-cured 
tobacco  that  is  imported  by  such 
importer.  The  pre-existing  provisions  of 
section  106A  of  the  1949  Act  allow,  for 
covered  tobaccos,  for  the  establishment 
of  no  net  cost  Funds  whereas  section 
106B  provided,  alternatively,  for  no  net 
cost  Accounts.  These  Fimds  or 
Accounts  are  operated  in  cooperation 
with  special  producer  marketing 
associations  which  perform  various 
functions  in  connection  with  the  price 
support  program.  Sections  106A  and 
106B  ahematively  refer  to  producer 
inputs  into  the  Fund  or  Accoimt  as 
"contributions"  or  "assessments." 
Under  the  1993  Act  amendments,  the 
importer  of  biirley  or  flue-cxured  tobacco 
is  required  to  pav  into  the  respective 
Accoimt  or  Fund  for  the  applicable 
producer  association  an  amount  equal  to 
the  sum  of  the  current  producer  and 
purchaser  no  net  cost  assessments  or 
contributions.  That  is.  for  imported  flue- 
CMied  tobacco,  for  example,  the  importer 
is  required  by  the  1993  amendments  to 
pay  a  no  net  cost  assessment  equal  to 
the  amount  of  the  combined  ciirrent  no 
net  cost  assessments  paid  by  purchasers 
of  domestic  flue-cured  tobacco  and  by 
domestic  producers  of  flue-cured 
tobacco.  While  the  amendments  to 
section  106B.  unlike  those  for  section 
106 A.  do  not  as  such  limit  the  importer 
assessments  to  the  combination  of  the 
producer  and  purchaser  payments  for 
the  "respective"  kind  of  domestic 
tobacco  (burley  or  flue-cured  tobacco),  it 
nonetheless  appears  clear,  even  if 


section  106A  appUes.  that  the 
assessment  should  not  be  the  sum  of  the 
producer  and  purchaser  current 
assessments  for  both  domestic  biirley 
and  flue-cured  tobacco  together.  It  must 
be  presumed  that  Congress  did  not 
intend  the  amount  of  the  assessment  to 
depend  on  the  fcntuity  of  whether 
section  106A  or  section  106B  applied. 
Further  the  section  106 A  formulation 
calls  for  the  funds  to  go  to  the 
"applicable"  association,  indicating  that 
the  amount  of  the  importer  assessment 
was  to  match  the  total  no  net  cost 
assessment  normally  collected  by  that 
association  and  not  that  also  normally 
collected  by  an  association  for  a 
different  kind  of  tobacco.  One 
additional  difficulty  is  that  there  are  two 
producer  associations  for  domestic 
burley  tobacco  but  there  is  just  one 
domestic  producer  association  with 
price  support  fonctions  for  flue-cured 
tobacco.  This  problem  is  resolved, 
however,  by  requiring,  imder  the 
interim  rule,  that  all  olf  the  no  net  cost 
assessments  on  imported  tobacco  must 
be  paid,  for  burley  and  flue-cured 
tobecco.  to  the  Director,  Tobacco  and 
Peanuts  Division,  ASCS.  In  turn,  the 
Director  will  distribute  the  funds  to  the 
appropriate  association  and  will  decide, 
for  burley  tobacco,  how  the  funds 
should  be  reasonably  apportioned 
between  the  two  special  producer 
associations.  In  short,  for  purposes  of 
this  interim  rule,  the  statutory 
provisions  have  been  construed  to 
provide  that  in  all  cases  the  amount  of 
the  assessment  for  the  subject  tobacco 
(imported  burley  tobacco  or  imported 
flue-cured  tobacco)  will  be  the  amoimt 
which  is  equal  for  the  current  marketing 
year  to  the  addition  of:  (1)  The  current 
producer  no  net  cost  contribution  or  no 
net  cost  assessment  for  the  respective 
'tobacco  and  (2)  the  ciurent  purchaser  no 
net  cost  assessment  for  the  respective 
tobacco. 

The  1993  Act  also  provides  that  the 
importer  of  burley  or  flue-cxired  tobacco 
shall  pay  the  importer  no  net  cost 
assessments  (INNCA)  at  such  time  and 
in  such  manner  as  may  be  prescribed  by 
the  Secretary  and  provides  for  a 
marketing  penalty  against  such  importer 
who  fails  to  timely  remit  the  INNCA  as 
prescribed  by  the  Secretary.  The  penalty 
rate  set  by  the  statute  is  75  percent  of 
the  average  market  price  for  the 
respective  tobacco  for  the  preceding 
year. 

B.  Interim  Regulations 

The  interim  regulations  would  impose 
an  INNCA  on  each  pound  of  burley  or 
flue-cured  tobacco  that  was  not 
produced  in  the  United  States  if  such 
tobacco  is  entered  into  the  commerce  of 


the  United  States,  on  or  after  January  1, 
1994.  As  indicated  above,  the  interim 
rule  provides  that  the  importer  no  net 
cost  assessment,  which  is  in  addition  to 
the  marketing  assessment  but  which 
(unlike  the  marketing  assessment) 
applies  only  to  imported  burley  and 
flue-cured  tobacco,  wiU  be  the  amount 
which  is  equal  to  the  sum  of  the 
producer  and  purchaser  assessments  ex 
contributions  for  the  current  marketing 
year  for  the  respective  domestic  tobacco 
and  shall  be  required  to  be  paid  by  the 
importer  to  the  Director,  Tobacco  and 
Peanuts  Division,  ASCS.  As  with  the 
marketing  assessment,  this  assessment 
will  apply  to  immanufactured  tobacco 
which  is  entered  into  the  commerce  of 
the  United  States  and,  as  with  the 
marketing  assessment  unmanufactured 
tobacco  will  be  considered  to  be  tobacco 
which  is  not  packaged,  at  the  time  of 
entry,  for  sale  to  the  ultimate 
consimiers.  With  respect  to  the  coverage 
of  this  assessment,  the  same  definitional 
problem  exists  with  respect  to  the 
normal  meaning  assigned  to  the  term 
"tobacco"  in  the  1938  Act  and 
incorporated  for  use  in  the  1949  Act  In 
feet,  section  106B  contains  its  own 
definition  of  "tobacco"  which  refers  to 
the  definition  of  "tobacco"  as  contained 
in  section  301  of  the  1938  Act.  For  the 
same  reasons  as  apply  to  the  marketing 
assessment,  the  interim  rule,  for  the  no 
net  cost  assessment,  treats  "tobacco"  as 
used  alone  and  in  "imported  tobacco" 
to  include  all  that  which  is  normally 
considered  in  the  trade  to  be  tobacco. 
With  respect  to  determining  the  actual 
amount  of  the  assessment  due  for  the  no 
net  cost  assessment  from  the  importer, 
the  rule  provides  that  the  domestic 
assessments  which  will  be  used  to 
determine  the  level  of  payment  will  be 
those  of  the  respective  domestic  tobacco 
for  the  same  marketing  year  in  which 
the  importation  occurs.  That  is,  for 
example,  if  flue-cured  tobacco  is 
imported  during  the  1993-1994 
domestic  marketing  year,  then  the 
importer  assessment  will  be  the  sum  of 
the  producer  and  purchaser  no  net  cost 
assessment  or  contribution  levels  for 
domestic  flue-cured  tobacco  for  such 
domestic  marketing  year. 

For  the  1993-94  domestic  burley 
marketing  year  the  producer  assessment 
is  .1585  cent  per  pound  and  the 
purchaser  assessment  is  2.6583  cents 
per  pound,  and  with  respect  to  domestic 
flue-cured  tobacco  marketed  during  the 
1993-94  marketing  year,  the  producer 
assessment  is  .2115  cent  per  pound  and 
the  purchaser  assessment  is  2.2115 
cents  per  poimd.  Therefore,  the  INNCA 
on  burley  tobacco  imported  during  the 
1993-94  marketing  year  after  December 
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31. 1M3.  would  iM  r817  enU  pw 
pound  (tlM  Mm  of  .1585  and  2.6585) 
and  th*  INI4CA  on  flu»cui«d  tobacco 
impoitMl  duiiDg  tbo  lM»-«4  mtfUtliig 
yMT  ater  DaooailMr  31. 1993.  would  bo 
2.423  onts  pm  pound  (Um  nun  of  .2115 
and  2.2115).  Conwponding  to  the 
beginning  of  now  maikflting  yoan  for 
donMsticlmrknr  and  fluf»<ured  tobacco, 
tlfta  INNCA  will  likaly  cfaanga  on  luly  1 
of  aach  yaar  far  importad  flue-cured 
tobacco  and  OB  Octobv  1  of  aach  year 
for  imported  burloy  tobecca  The 
dotnaatir  burlejr  and  fliteHnuad 
asseasmenU  are  announced  annually 
beforo  the  bflgi"'''"e  of  the  applicable 
marketing  yaar. 

The  interim  regulations  provide  that 
eadi  impoiter  ofourley  or  flue-cured 
tot>frr^  must  remit  the  INNCA  to: 
Director.  Tobacco  and  Peanuts  Division. 
ASCS.  USDA.  PO  Box  2415. 
Washington.  DC  20013-2415  by  the 
tenth  caloMlar  day  following  the  date 
for  which  such  imported  tobacco  was 
entered  into  the  commerce  of  the  United 
States.  However,  in  order  to  allow  for 
the  transition  to  these  new  asaaasments, 
the  remittance  of  faas  for  entries  during 
the  period  January  1  through  February 
28.  Idb4.  will  not  be  due  until  March 
10. 1994.  Each  importer  who  fails  to 
timely  remit  an  Ihn*ICA  will  be  subject 
to  a  late  payment  charge  and  a  penalty, 
in  addition  to  the  INNCA.  Such  late 
payment  shall  be  calculated  and 
assessed  in  aocwdanoe  with  7  CFR  part 
1403.  In  order  to  Aovi  proof  that  an 
INNCA  has  been  timely  and  accurately 
remitted,  the  importer  shall  submit  a 
copy  of  Customs  Form  7501  or  7505,  or 
other  document  that  conclusively  shows 
the  date  of  entry  of  the  tobacco  into  the 
commeice  of  the  United  Sutes.  Such 
documentation,  under  the  interim  rule, 
would  be  required  to  accompany  Form 
CCC-100,  Impoiter  Entry  and 
Assessment  Worksheet,  with  the 
remittance  of  the  INNCA. 

As  indicated,  the  1993  Act 
amendments  provide  that  any  importer 
who  fails  to  remit  an  INNCA  on 
imported  hurley  or  flue-cured  tobecco 
shall  be  liable,  in  edditioo  to  any  late 
payment  or  asaesament  due,  for  a 
marketing  penalty  at  a  rate  equal  to  75 
percmt  of  the  averaga  market  price  for 
the  leapecthre  kind  of  tobecco  as  to 
which  such  failure  occurs  for  the  year 
precedii^  the  yaar  in  which  such 
tob«cco  «ras  Imported.  Under  the 
interim  ruK  auch  determinations  vrould 
be  made  ualng  market  prioaa  from  the 
preceding  maricatlng  yaar.  The  average 
market  prkea  far  the  1992-93  marketing 
yeer  were  fl.81S  per  pound  far  buriey 
tobecco  and  $1,728  par  pound  far  flu»- 
cuied  lobaooo.  Accordingly,  the  per 
pound  penalty  lafta  that  vrould  be 


applicable  with  leepect  to  the  failure  of 
an  importer  to  remit  in  a  timely  manner 
any  applicable  INNCA  on  imported 
buriey  or  flu»«ured  tobecco  that  is 
imported  after  December  31  of  the 
1993-94  maikating  years  far  thoae 
tobeccoe  would  be  $1,361  ($1,815  x  .75) 
for  buriey  tobMXo  and  $1,295  ($1,728  x 
.75)  for  flu»cured  tobacco.  The  penalty 
ratea  are  identical  to  the  marketing 
quota  penalty  ratea  that  apply  against 
domeatlc  producers  of  burfay  and  flue- 
cured  tobacco  for  marketing  excess 
tobacco  (tobacco  that  aocceeds  the 
amount  of  the  producer's  quoto).  The 
producer  penalty  rates  are  published 
annually  by  notice  in  the  Federal 
lagister. 


allow  a  refund  if  the  Director 
determinee.  upon  proof  supplied  by  the 
importer,  that  sum  tobacco  has  been 
subsequently  processed  and  re-exported 
as  unmanufactured  tobacco  by  the 
importer. 


3.  Importer  Keoords 

The  interim  regulations  provide  that 
eedi  importer  of  tobacco  shall  maintain 
records  relevant  to  all  unmanufactiued 
tobacco  entered  into  the  commerce  of 
the  United  Statee.  For  aech  entry  of  such 
tobecco.  the  importer  shall,  consistent 
with  the  meaningt  sft^g"*^  by  Customs 
to  these  terms,  meintain  entry  summary 
dau  that  idantifiea  the  Entry  Filer  Code/ 
Entry  Number.  Importer  of  Record 
Number.  Importer  of  Record  Name  and 
Addieas.  Ultimate  Consignew  Number. 
Entry  Date.  District/Port  of  Entry. 
Harmonized  Tariff  Schedule  (HTS) 
Numbers.  Quantity  (Net  Weioht  in 
kilograms).  The  importer  shall  also 
maintain  date  for  each  such  entry  of  the 
o«vner  of  the  tobacco,  if  different  from 
the  Importer  of  Record,  and  the  amount 
of  the  marketii^  assessment  and  INNCA 
remitted.  The  interim  regulations 
provide  that  each  importer  of  tobacco 
shall  p'f'"**'"  such  records  for  a  period 
of  three  years  following  the  date  of  entry 
of  such  tobacco  into  the  commecce  of 
the  United  States.  However,  any 
destruction  of  records  at  any  time  will 
be  at  the  party's  own  risk. 

4.  Refund  of  Aseessmente 

As  a  means  of  monitoring  compliance 
with  the  Importer  assessments,  the 
Tobacco  and  Peanuts  Division  plans  to 
obtain  relevant  date  from  Customs  with 
respect  to  imported  tobecco.  The 
quantities  of  tobacco  identified  under 
Chapter  2401  of  the  HTS  will  be 
compared  with  the  quantity  of  tobacco 
on  which  assesemente  are  paid  by  the 
importer.  R  is  not  the  intent  of  the  CCC 
that  the  impoiter  pay  assessmente  on 
tobacco  that  is  brought  into  the  United 
Stetes  solely  for  the  purpose  of 
processing  and  subsequent  delivery  as 
unm«iafactured  tobecco  to  a  customer 
oulslda  the  United  Statea.  The  interim 
regulatioiia  would  not  exempt  audi 
U^aoco  from  dw  payment  of  marketing 
Meesamaala  Mid  DMCA,  but  would 


The  interim  regulations  provide,  with 
respect  to  imported  hurley  and  flue- 
cured  tobacco,  that  aepamte  remittances 
shall  be  made  fior  the  marketing 
assessment  and  the  INNCA. 

USDA  plans  to  enter  into  an 
agreement  with  Customs  for  Customs  to 
provide  the  information  applicable  for 
USDA  to  verify  the  amount  of  marketing 
assessments  on  any  imported  tobecco 
and  the  INNCA  on  imported  hurley  and 
flue-cured  tobacco.  Further,  the  interim 
rule  prohibite  the  marketing,  processing 
or  use  of  tobacco  that  has  entered  into 
the  commerce  of  the  United  Stetes  for 
whidi  as8essment(s)  were  not  remitted 
by  the  importer  and  for  which  the 
aseessmente  are  required  by  the  statute 
and  interim  rule.  The  rule  would  allow, 
if  appropriate  arrangemente  could  be 
made,  to  have  the  procedure  for  the 
collection  of  aseessmente  changed  so  as 
to  be  made  upon  entry  of  the  tobacco 
into  the  United  Stetes.  Any  such  change 
would  be  preceded  by  notice  to 
importers. 

List  of  Subjecte  in  7  CFR  Part  1464 
Assessmente,  Loan  programs/ 

agriculture.  Price  support  program. 

Tobecco,  Warehouses. 
For  the  reesons  set  out  in  the 

preamble.  7  CFR  part  1464  is  amended 

as  follow*: 

PART1484— TOBACCO 

1.  The  authority  citation  for  part  1464 
is  revised  to  reed  as  follows: 

AsAarltr.  7  VS.C  1421, 1423. 1441. 1445. 
144S-1  and  1445-2;  15  US.C n*b.  714c. 

2.  Part  1464  is  amended  i)y  adding 
subpart  B  to  read  as  follows: 

SubportI 


Sac 

1464.101  Definitions. 

1464. 102  Impartsr  marketing  assessments. 

1464.103  Importer  no  net  cost  assessments. 

1464.104  Ramittance  of  Importer 
aaeessoMots. 

1464.106    Refund  of  assessments. 

1464.106  Marketing  paoalties. 

1464.107  Raoofdicaepln^ 

1464.108  RecoQSideiatlon  and  appeal 
Appendix  A  to  part  1464— Importer  Entry 

and  Assessment  Woiksheet. 


11464.101 

(a)  AppficaMtty.  The  dafinltiaiu  set 
forth  in  ^  section  daaU  be  appUcabfa 
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for  purposes  of  administering  the 
provisions  of  this  subpart 

(b)  Terms.  The  following  terms  shall 
be  defined  as  set  forth  in  this  paragraph. 

Custcmis.  The  United  Stetes  Customs 
Service  of  the  United  Stetes  Department 
of  the  Tteastuy. 

Director.  The  Director,  or  Acting 
Director,  Tobaqx)  and  Peanute  Division. 
Agricultural  Stebilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture. 

Entered.  The  term  used  to  identify 
tobacco  that  has  been  released  by 
Customs  for  entry  into  the  commerce  of 
the  United  States. 

Entry  date.  The  date  in  which  the 
tobacco  was  released  by  Customs  into 
the  commerce  of  the  United  Stetes 
unless  die  tobacco  entered  the  United 
States  without  such  a  release. 

Imported  tobacco.  Any 
unmantifactured  tobacco,  including 
Oriental  and  Turkish  tobacco,  that  was 
not  produced  in  the  United  Stetes  if 
such  tobacco  is  considered  in 
accordance  with  rules  of  the  United 
Stetes  Customs  Service  to  have  entered 
into  the  commerce  of  the  United  Stetes 
or  is  otherwise  determined  to  have 
entered  the  United  Stetes. 

Importer.  A  person  who  at  the  time  of 
the  entry  of  imported  tobacco  into  the 
United  Stetes,  owns  or  controls  the 
tobacca 

Person.  An  individual,  partnership, 
association,  corporation,  cooperative, 
estate,  bust,  joint  venture.  )oint 
operation,  or  other  business  enterprise 
or  other  legal  entity,  and,  when 
applicable,  a  Stete.  a  political 
subdivision  of  a  Stete.  or  any  agency 
thereof. 

United  States.  The  50  Stetes  of  the 
United  Stetes.  th^District  of  Columbia. 
Puerto  Rico,  or  any  Territory  or 
Possession  of  the  United  Stetes. 

Unmanufactured  tobacco.  Any 
tobacco  that  is  not  processed  and 
packaged  as  a  constmier  tobacco 
product. 

11464.102   importer  markatfag 


(a)  General.  The  importer  of  any 
unmanufactured  imported  tobacco  ahall 
pay  a  marketing  assessment  on  eadl 
pound  of  such  imported  tobacco  if  stich 
tobacco  is  imported  during  any  of  the 
1994  through  1998  calendar  years. 

(b)  Amount  of  assessment  The 
marketing  assessment  is  the  amotmt 
determined  by  multiplying  the  number 
of  pounds  of  imported  tobacco  by  the 
simi  of  the  per  potmd  marketing 
assessmente  imposed  in  accordance 
with  $  1464.11  on  purchasers  of 
domestically  produced  buriey  tobacco 
and  flue-curad  tobacco.  lespecdvely.  for 


the  marketing  year  for  those  domestic 
tobaccos  during  which  such  tobacco 
was  imported. 

11464.103    hnporterno net coet 


(a)  General.  The  importer  "of  any 
unmanufactured  imported  buriey  or 
flue-ctired  tobacco  shall  pay  a  no  net 
cost  assessment  on  each  potmd  of  such 
tobacco  that  is  imported  after  December 
31. 1993. 

(b)  Amount  of  assessment.  The 
amoimt  of  the  no  net  cost  assessment 
which  shall  apply  imder  this  section 
shall  be  the  amoimt  determined  by 
multiplying: 

(1)  For  imported  buriey  tobacco,  the 
nimiber  of  poimds  of  unmanufactured 
imported  btirley  tobacco  by  the  sum  of 
the  per  poimd  no  net  cost  producer 
contribution  or  assessment,  as 
applicable,  and  the  per  pound  purchaser 
assessment  that  apply,  as  determined  in 
accordance  with  subpart  A,  for  domestic 
btirley  tobacco  that  is  marketed  during 
the  domestic  marketing  year  during 
which  the  imported  tobacco  was 
imported. 

(2)  For  imported  flue-cured  tobacco, 
the  number  of  pounds  of 
unmanufactured  imported  flue-cured 
tobacco  by  the  sum  of  the  per  poimd  no 
net  cost  producer  contribution  or 
assessment,  as  applicable,  and  the  per 
pound  purchaser  assessment,  as 
determined  in  accordance  with  subpart 
A.  for  domestic  flue-cured  tobacco  that 
is  marketed  during  the  domestic 
marketing  year  during  which  the 
imported  tobacco  was  imported. 

11464.104   RemManoe  of  Importer 


imported,  the  applicable  importer 
marketing  assessmente  and  importer  no 
net  cost  assessmente  shall  be  remitted 
by  separate  remittances. 

(d)  Z>ocuine/itatJon.  Each  remittance 
of  an  importer  assessment  shall  be 
accompanied  by  Form  CCC-100, 
Importer  Entry  and  Assessment 
Wgiksheet,  and  a  Customs  Form  7501  or 
Customs  Form  7505,  or  any  other 
documentation  that,  based  on  the 
documentation  and  codes  normally 
required  or  used  by  the  United  Stetes 
Customs  Service,  includes  the  following 
wiUi  respect  to  each  entry  of  imported 
tobacco: 

(1)  Entry  filer  code/entry  number. 

(2)  Importer  of  record  number, 

(3)  Importer  of  record  name  and 
address, 

(4)  Ultimate  consignee  niunber. 

(5)  Entry  date, 

(6)  District/port  of  entry, 

(7)  Harmonized  Tariff  Schedule 
Niunber. 

(8)  Quantity  Entered  (net  weight  in 
kiloerams),  and 

(9)  Amount  remitted. 

(e)  Late  payment  charge.  Any 
importer  who  fails  to  timely  remit  any 
assessment  required  by  this  subpart 
shall  be  subject  to  a  late  payment 
charge.  Such  late  payment  charge  shall 
be  calculated  and  assessed  in 
accordance  %vith  part  1403  of  this 
chapter  and  shall  be  in  addition  to  any 
penalty  due  or  other  charge. 


(a)  Where  to  remit.  Importer 
assessmente  shall  be  remitted  to 
'Commodity  Credit  Corporation,  in  care 
of  Director.  Tobacco  and  Peanute 
Division.  ASCS.  USDA,  P.O.  Box  2415. 
Washington.  DC  20013-2415. 

(b)  When  to  remit.  (1)  Unless  the 
Director,  in  consultetion  with  other 
agencies,  shall  require  that  the 
assessmente  be  paid  and  collected  by 
the  United  Stetes  prior  to  entry  of  the 
tobacco  into  the  commerce  of  the  United 
Stetes.  importer  assessmente  shall  be 
remitted  within  10  calendar  davs  after 
the  date  on  which  the  imported  tobacco 
fa  entered. 

(2)  Notwithstanding  the  requirement 
in  paragraph  (b)(1)  of  this  section, 
importer  assessmente  shall  be  remitted 
not  later  than  March  10. 1994.  for 
tobacco  that  te  entered  during  the  period 
January  1. 1994.  through  February  28. 
1994. 

(c)  Separate  remittances.  When  buriey 
or  flue-cured  tobacco  have  been 


11464.106    Refundefi 

Assessmente  that  were  paid  on 
imported  tobacco  may  be  refunded  to 
the  importer  if  the  importer  establishes 
to  the  satisfaction  of  the  Director  that 
the  tobacco  on  which  the  assessment 
was  made  has  been  re-exported  as 
unmanufactured  tobacco. 

11464.106    MartteUng  penaMea. 

(a)  Failure  to  remit  assessments.  An 
importer  who  fails  to  remit  an 
assessment  shall  be  subject  to  a 
marketing  penalty. 

(1)  Maiieting  assessments.  If  an 
importer  fails  to  remit  a  marketing 
assessment  according  to  the  provisions 
of  this  subpart,  such  importer  shall  be 
subject  to  a  marketing  penalty,  in 
addition  to  any  marketing  assessment 
due  and  any  late  payment  charges,  at  a 
rate  equal  to  37.5  penxnt  of  the  sum  of 
the  per  pound  average  market  prices 
(calculated  to  the  nearest  whole  cent)  of 
domestic  flue-cured  and  domestic 
buriey  tobacco  for  the  respective 
domestic  marketing  year  that  ends 
during  the  calendar  year  immediately 
preceding  the  calendar  year  during 
which  such  tobacco  was  imported,  on 
the  quantity  of  tobacco  as  to  which  the 
failure  occurs. 
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(2)  Importar  no  Ml  cost  oMMsmmt  If 
an  impoitar  of  barley  or  flue-cured 
tobacco  Ciils  to  raniit  •  no  net  cost 
assessment  in  aocordanca  with  tbe 
provisiaos  in  this  subpeit,  sudi 
importer  shall  be  lid>le.  in  eddition  to 
any  no  net  cost  assessment  due  snd  any 
late  payment  charges,  to  a  marketing 
psnuty  at  a  per  pound  rate  equal  to  75 
percent  of  the  average  market  price 
(calculated  to  the  nearest  whole  cent) 
for  the  respective  kind  of  domestic 
tobeoco  (burley  or  flue-cured)  for  the 
respective  domestic  marketing  year,  in 
which  such  imported  tobecco  was 
imported,  on  the  quantity  of  tobacco  as 
to  which  the  failure  occurs. 

(b)  ExcaptioB  to  maA^ng  penalty.  A 
marifLeting  penalty  otherwise  required  by 
this  paragraph  may  be  forgiven  if  the 
assessment  tot  which  nonpayment  of 
the  penalty  could  be  assened  is 
remitted  not  latar  than  15  days  after  the 
date  otherwise  required  for  the 
remittance  by  this  subpart. 

(c)  Notification  of  marketing  penattv. 
Before  a  marketing  penalty  is  assessed, 
the  importer  shallbe  notified  of  the 
pending  assessment  of  the  penal^  and 
shairlbe  afforded  an  oppoi^mity  for  a 
hearing  widi  respect  to  the  assessment 
of  the  penalty.  Such  notificatian  will  be 
by,  and  such  hearing  will  be  vrith.  the 
Director. 

(d)  Morfcetii^  penalty  reduction.  The 
Executive  Vice  President.  OCC  or 
designee,  msy  reduce  the  amount  of  any 
marketing  peoelty  for  wrhidi  a  poson 
otherwise  would  bo  liable  in  accordanot 


with  the  provisions  of  this  section  upon 
finding  that  fdlure  to  comply  was 
unintentional  or  without  Imowledge  on 
the  part  of  such  person  and  such 
reduction  would  not  damage  the 
tobacco  program. 

(e)  Prohibition  o/  use.  processing  or 
morJceting  of  tobacco  for  which  the 
assessments  have  not  been  paid;  Other 
remedies,  llie  use.  processing,  or 
marketing  of  tobacco  in  the  commerce  of 
the  United  States  of  any  tobacco  for 
which  an  assessment  required  by  this 
subpsrt  is  due.  is  prohibited.  The 
penalties  and  other  remedies  provided 
in  the  section  shall  be  in  addition  to. 
and  not  exclusive  of.  other  remedies 
that  may  be  available. 


f14M.107 

(a)  Retention  of  records.  Each 
importer  of  tobecco  shall  maintain  all 
racoids  that  are  relevant  to  any 
imported  tobacco  that  is  subject  to  an 
asseesment  in  aooordanoe  with  this 
subpeit  Such  records  shall  be  retained 
for  a  period  of  three  years  following  the 
date  of  entry  of  such  tobecco;  however, 
the  destruction  of  such  records  shall  be 
at  the  perty's  own  risk 

(b)  Examination  of  records  and 
report*.  The  Executive  Vice  President. 
OOC  the  Deputy  Vloe  President.  COC 
the  Director,  or  any  person  authorized 
by  one  of  such  persons,  or  any  auditor 
or  agent  of  the  Office  of  the  Inspector 
General,  is  authorixed  to  examine  any 
records  that  such  person  has  reeson  to 
believe  are  relevant  to  any  matter 
pertinent  to  the  payment  of  importer 


assessments  under  this  subpart.  Upon 
request  of  an  authorized  person,  each 
importer  ^all  malce  available  for 
examination  such  records  as  are  under 
such  importer's  control  and  that  may  be 
relevant  to  imported  tobacco  that  is 
subject  to  an  assessment  in  accordance 
with  this  subpart  Upon  a  failure  to 
provide  access  or  records,  the  Director 
shall  presume  that  such  an  inquiry 
would  have  produced  information 
unfavorable  to  the  party  to  the  inquiry 
and  shall  make  further  determinations 
in  the  matter  accordingly. 

i1464.1M    Raconsideratten  and  appeal 

An  importer  may  request  that  the 
Director  reconsider  any  determination 
of  the  amount  of  any  assessment  due  or 
any  marketing  penalty  assessed  in 
accordance  with  this  subpart.  Any 
request  for  reconsideration  shall  be 
made  within  15  calendar  days  after  the 
date  of  the  notificatian  of  such 
assessment  or  marketing  penalty.  If  the 
importer  is  dissatisfied  urith  a 
determination  rendered  by  the  Director 
with  respect  to  a  request  for 
reconsioaration.  such  importer  may 
appeal  the  determination  to  the 
Director,  National  Appeals  Division. 
Any  appeal  shall  be  handled  in 
accordance  with  the  provisions  of  7  CFR 
part  780. 

AppMidix  A 10  Part  1464~4mportor 
Entry  and  Aaaaaamant  Workahaat 
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Signed  It  Wtshiogtoo.  DC  on  Dao«mb«r 
16, 1M3. 
BracaLWibtf. 

Acting  EmcutivB  Vice  Pnsident,  Commodity 
Cndit  Corporation. 

(FR  Doc  93-31367  Filed  12-22-93;  8:45  un] 
■UMQ  COM  M1«-«-» 


DEPARTyENT  OF  JUSTICE 

Immigration  and  Naturalization  Sarvica 

8CFRPaft264 

PNS  No.  1606-«3:  AO  Ordw  No.  1815-03] 

RIN111S-ACS3 

Addition  of  Provlalon  for  the 
Ragiatration  and  nngarprlnting  of 
Nonlmmlgranu  Daalgnatad  by  the 
Attorney  General;  Removal  of  the 
Requirament  for  the  Regiatratlon  and 
nngarprlnting  of  Certain 
Nonlmmlgranta  Bearing  Iraqi  and 
Kuwaiti  Travel  Documenta 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Interim  rule  with  request  for 
comifTents.  

SUMMARY:  This  rule  adds  the  provision 
for  the  registration  and  fingerprinting  of 
certain  nonimmigrants  of  specific 
countries  designated  by  the  Attorney 
General.  It  also  removes  the  requirement 
for  the  registration  and  fingerprinting  of 
certain  nonimmigrants  beuing  Iraqi  and 
Kuwaiti  travel  documents  who  apply  for 
admission  to  the  United  States,  which 
was  promulgated  in  response  to  a 
specific  political  sitiiation  and  is  no 
longer  necessary  due  to  changes  in  the 
poUtical  environment  and  the  decrease 
in  the  need  to  collect  this  information. 
This  rule  is  necessary  to  remove 
restrictive  procedures. 
DATES:  This  irterim  nile  is  effective 
December  23, 1993.  Written  comments 
must  be  submitted  on  or  before  January 
24, 1994. 

AOORESSES:  Please  submit  written 
comments  in  triplicate  to  the  Records 
Systems  Division,  Director,  Policy 
Directives  and  Instructions  Brandi, 
Immigration  and  Naturalization  Service. 
425  I  Street.  NW..  room  5307. 
Washington,  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
No.  1606-93  on  your  correspondence. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrea  P.  Sickler.  Assistant  Chief 
Inspector.  Inspections  Division. 
Immigration  and  Naturalization  Service, 
425 1  Street  NW..  room  7228. 
Washington.  DC  20536.  telephone  (202) 
514-3275. 


SUPfllMDITARV  iVORMATION:  On 
January  16, 1991,  a  final  regulation  was 
published  in  the  Federal  Register  at  56 
FR  1566,  codified  at  8  CFR  264.3. 
requiring  the  registration  and 
fingerprinting  of  certain  nonimmigrants 
bearing  Iraqi  and  Kuwaiti  travel 
documents.  The  requirement  was 
promulgated  in  response  to  the  United 
States  condemnation  of  Iraq's  invasion 
of  Kuwait.  United  States  sanctions 
against  Iraq,  and  the  theft  of  thousands 
of  Kuwaiti  passports  during  Iraq's 
occupation  of  Kuwait,  all  of  which 
heightened  the  potential  for  domestic 
anti-United  States  terrorist  activities. 
Due  to  the  withdrawal  of  Iraqi  forces 
from  Kuwait,  and  the  Government  of 
Kuwait's  requirement  that  all  old 
Kuwaiti  passports  be  replaced  with  a 
new  version,  this  requirement  is  no 
longer  necessary. 

However,  future  political  situations 
which  elevate  concern  for  United 
States's  security  may  again  necessitate 
the  registration  and  fingerprinting  of 
certain  nonimmigrants.  In  order  to 
f^litate  the  implementation  of  this 
procedure,  this  rule  adds  the  provision 
that  the  Attorney  General  may  require, 
by  public  notice  in  the  Federal  Register. 
certain  nonimmigrants  of  specific 
countries  to  be  registered  and 
fingerprinted  upon  arrival  in  the  United 
States,  pursuant  to  section  263(a)(5)  of 
the  Immigration  and  Nationality  Act.  8 
U.S.C  1303(a)(5). 

This  additional  provision  is  a 
procedural  change  which  affords  the 
Attorney  General  more  flexibility  in 
responcUng  to  specific  political 
situations  than  was  formerly  available 
only  through  time-consuming  changes 
in  tne  regulation.  Elsewhere  in  this 
issue  of  the  Federal  Register,  a  notice  is 
published  requiring  certain 
nonimmigrants  bom  Iraq  and  the  Sudan 
to  be  registered  and  fingerprinted  upon 
arrival  in  the  United  States. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  Mrith  provision 
for  post-promulgation  public  comment, 
is  based  on  the  foreign  affairs  exception 
found  at  5  U.S.C.  553(a)  and  the  "good 
cause"  exception  found  at  5  U.S.C. 
553(b)(B)  and  (d)(3).  The  reasons  and 
necessity  for  immediate  implementation 
of  this  interim  rule  without  prior  notice 
and  comment  are  based  on  recent 
terrorist  activities  perpetrated  on  United 
States  soil.  In  response  to  similar 
security-related  emergencies,  it  is 
imperative  that  the  Attorney  General 
have  the  immediate  ability  to  designate 
certain  nonimmigrants  from  spedfic 
countries  as  being  required  to  be 
registered  and  fii^erprinted  upon 
arrival  in  the  United  States. 


In  accordance  with  5  U.S.C.  605(b), 
the  Attorney  General  certifies  that  this 
rule  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  Insofar  as  this 
rule  merely  effects  a  limited  number  of 
individuals,  it  will  have,  at  most,  a 
nominal  impat:t  on  small  entities.  This 
rule  does  not  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612  and  was 
reviewed  by  the  Office  of  Management 
and  Budget  pursuant  to  Executive  Order 
No.  12866. 

The  information  collection 
reqxiirement  contained  in  this  rule  has 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  clearance  niunber  for  this 
collection  is  contained  in  8  CFR  299.5, 
Display  of  Control  Numbers. 

List  of  Subjects  hi  8  CFR  Part  264 

Aliens.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  part  264  of  chapter  I  of 
title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  264— REGISTRATION  AND 
HNGERPRINTINQ  OF  AUENS  IN  THE 
UNITED  STATES 

1.  The  authority  citation  for  part  264 
continues  to  read  as  follows: 

Aulhoritr.  8  U.S.C  1103, 1201, 1201a, 
1301-1305. 

2.  In  §  264.1.  paragraphs  (f)  through 
(h)  are  redesignated  as  paragraphs  (g) 
through  (i),  and  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

1264.1    Registration  and  flng«pr<nting. 

(f)  Aegistnition  and  fingerprinting  of 
certain  nonimmigrants. 
Notwithstanding  the  provisions 
included  in  paragraphs  (e)(1)  and  (e)(2) 
of  this  section,  the  Attorney  General 
may  designate,  by  a  colaprehensive 
public  notice  in  the  Federal  Register, 
that  certain  nonimmigrants  of  specific 
countries  are  required  to  be  registered 
and  fingerprinted  upon  arrival  in  the 
United  States.  This  requirement  shall 
not  apply  to  those  nonimmigrants 
applying  for  admission  to  the  United 
States  under  section  101(a)(15)(A)  or 
101(a)(15)(G)  of  the  Immigration  and 
NationaUty  Act.  Those  aUens  so 
designated  by  the  Attorney  General  who 
apply  for  admission  to  the  United  States 
shall  be  registered  on  Form  1-94 
(Arrival/Departure  Record),  and  may  be 
fingerprinted  on  Form  FD-258 
(Fingerprint  Qiart).  and  photographed 
by  the  Service  at  the  Port-of-Entry  where 


Fadawl  lagiatir  /  Vol  58.  No.  245  /  Thuxsday.  December  23,  1993  /  Rules  aad  Regniattoas  68085 


the  aliens  ^>ply  ba  admission  to  the 
United  St^es. 


92643    |RsiAovedy 

3.  Sectioa  264  J  is  removed. 

Dated:  DwsMnbar  9. 1903. 
Jaastl— . 
Attorney  General. 

[FR  Doc  93-30578  PHed  12-22-03: 8:45  smi 
SUMO  OOOe  441»-M-H 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adnninietration 

14  CFR  Part  39 

[Docket  No.  wl^ANE-.SOs  Afiiendinent  3v— 
8771;ADt3-2S-0S] 

ml  Wm  UNI  Mil  UmWCOwWml 

Model  t5O-C20S  TUrMna 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

BUMMAHr.  lUs  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Allison  Model  2S(>-C20S 
turaine  engines  vddch  have  been 
modified  per  Soloy  Converslops.  L^. 
Supplemental  Type  Certificate  (SSTQ 
SE23S2NM.  that  requires  a  one-time 
inspection  of  the  main  en^ns  driveshalt 
and  replacement  of  main  driveshaft  flex 
coupling  bolts,  bushings,  and  nuts.  This 
amendment  is  prompted  by  reports  of 
difficulty  bx  adequately  tonraing  diese 
bolts.  The  actions  ^Mdfied  oy  tois  AD 
are  intended  to  present  boh-frettiiig  aod 
fotigue  fisilure.  main  engine  driveansft 
detadunent,  and  engine  faUuie. 

DATES:  Efiecdve  February  22. 1994. 
The  incorporation  by  refisieoca  of 
certahi  publications  Usted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Re^ster  as  of  February 
22.1994. 

AD0WES1E8:  The  service  Infannatiaa 
refisrenoed  in  this  AD  may  be  obtained 
from  Sciof  Corpotatian,  450  Prt 
Kennedy  Way.  SW..  Oiympia.  WA 
98501-7298:  telephone  (206)  7S4-709a 
This  InfbcmaHon  may  be  eyamined  at 
the  Fedaral  Aviation  Adndnistiation 
(FAA).  New  England  Region.  Office  of 
the  Assistant  CUef  Counsel  12  New 
EnglaiMJ  Executive  Puk.  Burlington. 
MA:  or  at  the  Office  of  tlie  Fedsnl 
Register.  800  North  Capitol  Street.  NW.. 
suite  TOO.  Washington.  DC 
FOR  RJRTMM  ■POMMnON  CONTACR 
Hania  Younia.  Aaranaoe  Bngiaaer. 
Seattle  Airrrsft  rirr****^***""  nfiWsa, 
FAA. 'naBspoit  Airplaae  Dlractosalak 
1801  Ltnd  Avenue^  SW..  Rentaa.  WA 


98055-4056:  telephone  (206)  227-2784. 
Cax  (208)  227-1181. 
8UPPtB«iTARY  ■JTOmiATION:  A 
proposal  to  amend  part  39  of  die  Federal 
Aviatioa  Regulations  to  incliide  an 
airworthiness  directive  (AI^  that  is 
apolicable  to  Allison  Model  250-C20S 
turbine  engines  which  have  been 
modified  par  Soloy  Conversions.  Ltd.. 
Supplemental  Type  Certificate  (STQ 
SE2352NM.  was  published  in  the 
Federal  Rs^slai  on  May  15. 1092  (57 
FR  20800).  That  action  proposed  to 
require  a  onetime  lnq)ection  of  the 
main  engine  driveshaft  and  replacement 
of  the  main  driveshaft  flex  coupling 
bolts,  bushings,  and  nuts  In  socordanoe 
with  Soloy  Corporaticm  Service  Bulletin 
(SB)  04-780,  dated  Decembw  11, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
oonslderetion  has  been  given  to  the 
comment  received. 

One  comment  concurs  with  the  rule 
as  proposed. 

After  carefel  review  of  die  avallaMe 
data,  including  the  comment  noted 
above,  the  FAA  hes  determined  that  air 
safsty  and  the  pubUc  interest  require  the 
adcmtian  of  the  rule  as  proposed. 

Tnera  are  approximately  65  modified 
engines  of  the  affscted  design  in  the 
vforldwide  fleet  The  FAA  estimates  th^ 
24  engines  installed  on  aircraft  of  U.S. 
registry  will  be  affscted  by  this  AD.  that 
it  wiU  take  approximately  3  woric  hours 
per  engine  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  The  manufacturer 
has  advised  the  FAA  di^  it  will  iwovide 
all  Booded  replaoeoient  parts  at  no 
charge.  Based  on  these  figures,  the  total 
cost  Impact  of  the  AD  on  U.S.  openiion 
is  estimated  to  be  $3,960. 
'    The  regulations  adopted  hnun  will 
not  have  substantial  mrect  efiscts  on  the 
States,  on  the  relationship  between  dM 
natloBkal  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detarmlned  that  diis  final  rule  does 
not  have  sufficient  fadMslism 
implications  to  warrant  the  preparatiim 
of  a  Federalism  Assessment 

For  the  Tesponi  disnissed  sbove,  I 
certify  that  dils  action  (1)  is  not  a 
"sipdficant  regulatory  action"  under 
Executive  Order  12888:  (2)  is  not  a 
"significant  rale"  under  DOT 
Regulatory  Policies  and  Prooadurss  (44 
FR  11034,  February  26, 1979);  and  (3) 
edll  not  have  a  sigoificant  eeonoaoic 
impact,  positive  or  negative,  on  a 
substantial  BuodMr  of  SDBsll  entities 
undsr  die  ctilscia  of  tiba  Ra^dahny 


Flexibility  Act  A  final  evaluatian  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  fitim  the  Rules 
Dodcst  at  the  location  provided  under 
the  caption  J 


List  of  Sid>)ects  in  14  CFR  Pail  39 

Air  transportation.  Aircraft.  Aviation 
safisty.  Incorporation  by  reference. 
Safety. 


Adoption  ef  the  i 

According,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
UUowsi 

PART  39-AIRWORTHlNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Andioritr.  49  U.S.C.  App.  13S4(a),  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 


138.13 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthinesa 
directive: 

ea-ZS-es  Alllsoa:  Amendment  39-8771. 
Docket  gi-ANK-60. 

App'ieaUU^  AIUmb  Modal  2S0-C20S 
tuibiae  anginas,  as  modified  fay  Soloy 
Conversion,  Ltd.,  Supplemental  Type 
Certificate  (STQ  SB2352NM.  iaatallad  on  but 
not  limited  to  Cessna  206  and  207  airplanes. 

CoapUaaco:  Raqaked  as  indicated,  unless 
accomplished  previously. 

To  prevent  Iwlt  fretting  and  fktigue  fiuluie. 
main  engine  driveshaft  detanhmwit.  and 
engine  fadluxe.  tccampHA  the  faUowinc 

(a)  Within  90  days  after  the  eCEactive  date 
of  this  AD.  iBspect  the  main  engine 
driveshaft  and  replace  tlw  drivashaft  flex 
coupling  bolts,  bushings,  and  outt  In 
accofdanca  with  Soloy  Cmpofatlon  Service 
Bullatfai  Na  M-780,  dated  December  11. 
1991.  Raplaoe  wttk  a  servtceabte  part  tfaoee 
main  en^ne  driiesiiafts  wrlth  eloogited  b(^ 
holes. 

(b)  An  ahstBative  BSthod  of  oomplianoa  or 
adjustment  of  tiM  caB^tliallos  thne  that 
ptovblas  an  acoaptaUe  level  of  safsty  may  be 
used  if  u^rovsd  by  the  Maaanr.  Seattle 
Aircnft  Csrttflrattnn  OfBoe.  Ine  miuett 
should  be  fccwarded  threap  an  approprtato 
FAA  Matotananre  iospectar,  who  may  add 
oommaots  and  than  sand  it  to  the  ktenaggr. 
Seattte  Akcraft  Cactlficadan  Office. 

Notee  infonnatton  coBOsniing  the  axisteoce 
of  apnroved  altenatlve  methods  of 
oompunwe  widi  this  airworthiness  diiactive, 
if  any,  may  be  obtained  from  the  Seattle 
Aircraft  Ctrtlficatlon  Office. 

(c)  Special  flight  pennito  may  be  Issuad  In 
accordanoa  with  FAX  21.197  and  21.199  to 
opante  the  air^ane  to  a  kicatlott  when  the 

I  of  Ada  AD  can  be 
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(d)  The  Inspection,  and  wpbcwnant.  If 
neoessaiy.  kball  be  done  in  •coordance  with 
the  following  Mrvice  bulletin: 


Document  No. 

Pages 

sion 

DM> 

SotoyCorp. 
S«vtc«B(M«n 
Na  04-780. 

1-3 

OrtB- 

Dwxil. 
1981 

Total  Pages:  3. 

Thi*  incorporation  by  raCBtence  waa 
approved  by  the  Diiector'of  the  Federal 
Register  in  accordance  with  5  U.S.C  S52(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Soloy  Corporation,  450  Pat  Kennedy 
Way.  SW..  Olympia.  WA  98501-7298: 
telephone  (206)  754-7000.  Copies  may  be 
inspected  at  the  FAA.  New  England  Region. 
Office  of  the  Assistant  Chief  Counsel,  12  New 
England  Executive  Park.  Burlington.  MA;  or 
atme  Office  of  the  Federal  Register,  800 
North  Capitol  Street.  NW..  suite  700. 
Washington,  DC 

(e)  This  amendment  becomes  effective  on 
February  22, 1994. 

Issued  in  Burlington,  Massachusetts,  on 
Decembers,  1993. 
fay  I.  Pardee. 

Acting  h4anag».  Engine  and  Pmpeller 
Dinctonte,  Aircraft  Certification  ServicB. 
(PR  Qac  93-31117  Filed  12-22-93: 8:45  am] 
eooi4»i»-i»# 


14  CFR  Part  39 

[Doetot  Na  •3-NI»-S14-AD;  AnMndmwil 
39-4775;  AO93-2S-091 

AirworthinMa  DIrectlvM;  MeOonnell 
Douglaa  Modal  MO-11  and  DC-10 
SariM  Alrplanaa,  and  llodal  KC-10A 
(Military)  Alrplanaa 

AQENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  McDonnell 
Douglas  Model  MD-11  and  DC-10 
series  airplanes,  and  Model  KC-lOA 
(mihtary)  airplanes.  This  action  requires 
functional  testing  to  verify  proper 
installation  of  the  electrical  connectors 
to  the  engine  generator  and  fire  bell 
shutoff  switches,  and  correction  of  the 
installation,  if  necessary.  This 
amendment  is  prompted  by  a  report  that 
during  pre-deUverv  testing  of  a  Model 
MD-11  series  airplane,  the  electrical 
connectors  to  the  fire  extinguishing 
handles  were  found  to  be  connected 
incorrectly  (crossed).  The  actions 
specified  in  this  AD  are  intended  to 
prevent  the  wrong  engine-driven 
generator  from  being  shut  down 
unnecessarily  in  the  event  of  an  engine 
fire  or  severe  damage  to  the  engine. 


OATCS:  Effective  January  7. 1994. 

The  incorporation  by  refsrence  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Fedend  Raster  as  of  January  7, 
1994.  Comments  for  inclusion  in  the 
Rules  Docket  must  be  received  on  or 
before  February  22, 1994. 
AOOncsscS:  Submit  comments  in 
tripUcate  to  the  Federal  Aviation 
Achninistration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-^4M- 
214-AD.  1601  Lind  Avenue,  SW., 
Renton.  Washington  98055-4056. 

The  service  inlonnation  referenced  in 
this  AD  may  be  obtained  from 
McDonnell  Douglas  Corporation.  P.O. 
Box  1771,  Long  Beach,  CaUfomia 
90846-1771.  Attention:  Business  Unit 
Manager.  Technical  Publications — 
Technical  Administrative  Support.  Cl- 
LSB.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW.. 
Renton,  Washington:  or  at  the  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street.  Long  Beach. 
CaUfomia  90806-2425;  or  at  the  Office 
of  the  Federal  Register,  800  North 
Capitol  Street,  NW..  suite  700. 
Washington.  DC 

FOR  FURTHER  MFORMATION  CONTACT: 
Raymond  Vakili.  Aerospace  Engineer. 
Propulsion  Branch.  ANM-141L.  FAA. 
Transport  Airplane  Directorate.  Los 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street.  Long  Beach. 
California  90806-2425:  telephone  (310) 
988-5262:  fax  (310)  986-5210. 
SUPPLEMENTARY  MFORMATION:  Recently, 
during  pre-deUvery  testing  of  a 
McDonnell  Douglas  Model  MD-11 
series  airplane,  the  electrical  connectors 
to  the  engine  generator  and  fire  bell 
shutoff  switches  were  found  to  be 
connected  incorrectly  (crossed).  When 
the  fire  extinguishing  handle  on  the 
number  1  engine  was  pulled,  the 
number  2  engine  fuel  switch  and  the 
"GENERATOR  OFF"  Ughts  were 
illuminated  on  the  electrical  system 
control  panel,  and  the  "CEN  2  OFF" 
indicator  was  displayed  on  the  engine 
alert  display  (EAD). 

Fiulher  investigation  revealed  that 
engine  and  fire  bell  system  wiring  was 
incorrectly  installed  (crossed).  The 
niunber  1  connector  was  on  the  number 
2  switdi.  the  number  2  connector  was 
on  the  number  3  switch,  and  the 
number  3  connector  was  on  the  number 
1  switch. 

This  anomaly  may  render  the  other 
two  generators  inoperable  if  the  airplane 
W9TB  operated  with  one  generator 
inoperable  (as  permitted  by  the  Master 


Minimum  Equipment  List).  Moreover, 
when  the  thrae^ep  procedure, 
specified  in  the  FAA-approved  airplane 
fught  manual,  is  executed  to  shut  the 
engine  down,  the  unaffected  engine  fuel 
shutoff  switch  Ught  will  illuminate. 

The  FAA  finds  that  the  likelihood  of 
incorrect  (crossed)  wiring  connections 
may  also  exist  on  Model  DC-10  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes  due  to  the  similarity  in  design 
of  the  fire  extinguishing  systems  on 
these  airplanes. 

This  condition,  if  not  corrected,  could 
result  in  the  wrong  engine-driven 
generator  from  being  shut  down 
unnecessarily  in  the  event  of  an  engine 
fire  or  severe  damage  to  the  engine. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  MD-11  Alert 
Service  Bulletin  A26-16.  dated 
November  22, 1993,  and  IX>10/KC- 
lOA  Alert  Service  Bulletin  A26-46, 
dated  December  6, 1993,  that  describe 
procedures  for  functional  testing  to 
verify  proper  installation  of  the 
electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches, 
and  correction  of  the  installation,  if 
necessary. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  McDonnell  Douglas 
Model  MD-11  and  DC-10  series 
airplanes,  and  Model  KC-lOA  (military) 
airplanes  of  the  same  type  design,  this 
AD  is  being  issued  to  prevent  the  wrong 
engine-driven  generator  from  being  shut 
down  unnecessarily  in  the  event  of  an 
engine  fire  or  severe  damage  to  the 
engine.  This  AD  requires  fiinctional 
testing  to  verify  proper  installation  of 
the  electrical  connectors  to  the  engine 
generator  and  fire  bell  shutoff  switches, 
and  correction  of  the  installation,  if 
necessary.  The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described-previously.  - 

This  AD  also  requires  that  operators 
submit,  to  the  FAA,  fr«ej)ort  of  their 
findings  of  discrepancies  as  a  result  of 
the  functional  testing. 

This  is  considered  to  be  interim 
action.  The  manufacturer  has  advised 
that  it  ciirrently  is  developing  a 
modification  that  will  positively  address 
the  unsafe  condition  addressed  by  this 
AD.  Once  this  modification  is 
developed,  approved,  and  available,  the 
FAA  may  consider  additional 
rulemaking. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 


Comments  Invited 

Although  this  action  is  in  the  form  of 
a  final  rule  that  involves  requirements 
affiecting  fUght  safety  and.  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  pubUc  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  mav  desire. 
Communications  shall  identify  the 
Rules  Docket  number  and  be  submitted 
in  tripUcate  to  the  address  specified 
under  the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  Ught  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  asftects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that    « 
summarizes  each  FAA-pubUc  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Dodat 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  93^>JM-214-AD."  The 
postcard  wiU  be  date  stamped  and 
retiimed  to  the  commenter. 

The  regulations  adopted  herein  wiU 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  die  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federaUsm 
implications  to  warrant  the  preparation 
of  a  FederaUsm  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  must  be  issued  immediately  to 
correct  an  imsafe  condition  in  aircraft, 
and  is  not  a  "significant  regulatory 
action"  under  Executive  Otder  12866.  It 
has  been  determined  further  that  this 
action  involves  an  emergency  regulation 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  FR 11034,  February  26. 


1979).  If  it  is  determined  that  this 
emergency  regulation  otherwise  would 
be  significant  under  DOT  Regulatory 
PoUcies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it.  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
foUows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  foUowing  new  airworthiness 
directive: 

93-25-09  McOonneU  Douglas:  Amendment 
39-8775.  Docket  93-NM-214-AD. 

Applicability:  Model  MD-11  series 
airplanes  as  listed  in  McDonneU  Douglas 
MD-11  Alert  Sendee  BuUetin  A26-16,  dated 
November  22, 1993;  and  Model  DC-10  series 
airplanes  and  Model  KC-lOA  (military) 
airplanes  as  listed  in  McDonnell  Douglas 
DC-lO/KC-lOA  Alert  Service  BuUetin  A26- 
46,  dated  December  6, 1993;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  wrong  engine-driven 
generator  from  being  shut  down 
imnecessarily  in  the  event  of  an  engine  fire 
or  severe  damage  to  the  engine,  accomplish 
the  following: 

(a)  Perform  a  functional  test  to  verify 
proper  installation  of  the  electrical 
connectors  to  the  engine  generator  and  fire 
bell  shutoff  switches  at  the  time  specified  in 
either  paragraph  (a)(1)  or  (a)(2)  of  this  AD,  as 
applicable: 

(1)  For  Mudel  MD-11  series  airplanes: 
Within  30  days  after  the  effective  date  of  this 
AD,  in  accordance  with  the  Accomplishment 
Instructions  of  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A26-16,  dated 
November  22. 1993.  Or 

(2)  For  Model  DC-10  series  airplanes  and 
KC-lOA  (military)  airplanes:  Within  60  days 
after  the  e^ctive  date  of  this  AD,  in 
accordance  with  the  Accomplishment 
Instructions  of  McDonneU  Douglas  DC-10/ 
KC-lOA  Alert  Service  Bulletin  A26-46, 
dated  December  6, 1993. 


(b)  If  the  electrical  connectors  are  found  to 
be  properly  instaUed,  no  further  action  is 
required  by  paragraph  (a)  of  this  AD. 

(c)  If  the  electrical  connectors  are  found  to 
be  improperly  instaUed,  prior  to  further 
flight,  correct  the  wriring  installation  and^ 
repeat  the  functional  test,  in  accordance  wiu 
the  AccompUshment  Instructions  of  \^ 
McDonneU  Douglas  MD-11  Alert  Service    ^-^ 
BuUetin  A26-16,  dated  November  22, 1993 
(for  Model  MD-11  series  airplanes);  or 
McDonneU  Douglas  DC-lO/KC-lOA  Alert 
Service  Bulletin  A2&-46,  dated  December  6, 
1993  (for  Model  DC-10  series  airplanes  and 
Model  KC-lOA  (military)  airplanes);  as 
applicable. 

(d)  Prior  to  further  fli^t  following  any 
maintenance  performed  on  the  fire 
extinguishing  handle  system,  repeat  the 
functional  test  in  accordance  %vith  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  MD-11  Alert  Service  Bulletin  A26- 
16,  dated  November  22. 1993  (for  Model  MD- 
11  series  airplanes);  or  McDonnell  Douglas 
DC-lO/KC-lOA  Alert  Service  BuUetin  A26- 
46,  dated  December  6, 1993  (for  Model  DC- 
10  series  airplanes  and  Model  KC-lOA 
(miUtary)  airplanes);  as  appUcable. 

(e)  Within  10  days  after  completing  the 
functional  tests  required  by  paragraphs  (a) 
and  (d)  of  this  AD,  submit  a  report  of  the 
findings  of  discr^ancies  to  the  FAA, 
Transport  Airplav  Directorate,  Los  Angeles 
Aircraft  Certification  Office  (ACO),  3229  Bast 
Spring  Street,  Long  Beach,  California  90806- 
242S;  fax  (310)  988-5210.  Information 
collection  requirements  contained  in  this 
regulation  have  been  approved  by  the  Office 
of  Management  and  Budget  (0MB)  under  the 
provisions  of  the  Paperwork  Reduction  Act  of 
1980  (44  use  3501  et  seq.)  and  have  been 
assigned  0MB  Control  Number  2120-0056. 

(!)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  ACO.  Operators  shall  submit  their 
requests  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  comments  and  then  send  it  to  the 
Manager,  Los  Angeles  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  t>e 
obtained  from  the  Los  Angeles  ACO. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the    ■ 
requirements  of  this  AD  can  be 
accomplished. 

(h)  The  functional  test  shall  be  done  in 
accordance  with  McDonnell  Douglas  MD-11 
Alert  Service  Bulletin  A26-16,  dated 
November  22, 1993  (for  Model  MI>-11  series 
airplanes);  or  McDonneU  Douglas  DC-10/ 
KC-lOA  Alert  Service  Bulletin  A26-46, 
dated  December  6, 1993  (for  Model  DC-10 
series  airplanes  or  KC-lOA  (military) 
airplanes);  as  applicable.  This  incorporation 
by  reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  from  McDonnell  Douglas 
Corporation,  P.O.  Box  1771,  Long  Beach, 
California  90846-1771,  Attention:  Business 
Unit  Manager,  Technical  Publications — 


Twhnicil  AdminifltntlT*  Support.  Cl-LSB. 
CopiMUMyteliMpMMdtttlMPAA. 
Tkusport  Mrplana  Oinclant*.  1601  Und 
Avwu*.  SW..  Rratoa.  WMhlnglon:  or  «l  the 
PAA.  Transport  AirpbiM  Dinctonto.  Lot 
AdmIm  Alrenft  Cortlfiatian  OtBca.  322« 
BMt  Spring  StiM«.  Long  Bawh.  CalifaraU:  or 
■t  the  OtBc*  of  the  P«i«nl  RegUlir.  800 
North  Capitol  Street.  NW..  sutte  700. 
Waehii«taB.DC 

(i)  Thi*  emendment  becomet  ciEactive  oa 
Januvy  7, 1994. 

Issued  ia  Renton.  Washington,  on 
December  16. 1993. 
Jamae  V.  Derany. 

Acting  Manager,  Transport  Airplane 
Diitctorate.  Aircraft  Certification  Service. 
[FR  Doc  93-31181  Filed  12-22-93;  8:45  am] 
I  COM  4aio-ia-» 


14CFRPvt39 

[DodMl  No.  •»^E-32-AI>:  AmMMftiMfM  39- 

g749:  AD  93-23-13] 

AlrworthlnMS  DIffMtlvM:  Ptpw  Alrcrafl 
Corpofvtion  PA31  SwfM  AlrplanM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
AcnON:  Final  rule. 


_, J  This  amendment  supersedes 

Airworthiness  Directive  (AD)  9»-02-13. 
which  currently  requires  repetitively 
inspecting  \b»  «igine  baffle  seels  on 
Piper  Aircraft  Corporation  (Piper)  PA31 
series  airplanes,  and.  if  found 
improperly  positioned,  either 
reinforcing  these  seals  or  installing 
thicker  material.  That  AD  also  allows  for 
the  termination  of  the  repetitive 
inspections  if  the  thicker  baffle  seel 
material  is  installed.  Reports  show 
reinforced  baffle  seals  are  also  becoming 
improperly  positioned.  This  action 
retains  the  iMiffle  seal  repetitive 
inspection  requirement,  eliminates  the 
reinforcement  option,  and  incorporates 
other  baffle  seal  installations  found  to 
provide  an  equivalent  level  of  safety, 
liie  actions  specified  by  this  AD  are 
intended  to  prevent  the  high  engine 
operating  temperatures  associated  with 
improper  sealing  of  these  seals  to  the 
engine  cowling. 
DATES:  Effective  January  21, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  EMrector 
of  the  Federal  Raster  as  of  January  21. 
1994. 


ADDRESSES:  Service  information  that 
applies  to  this  AD  may  be  obtained  from 
the  Piper  Aircraft  Corporation.  2926 
Piper  Drive.  Vera  Beech.  Florida  32960; 
Telephone  (407)  567-4361:  or  Brown 
Aircraft  Supply,  Inc.  4123  Muncy  Road. 
Jacksonville,  Florida  32207;  Telephone 


(904)  396-66SS.  as  applicable.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA).  Central  Region,  Office  of  the 
Assistant  Oiief  Counsel  room  1558. 601 
E.  12th  Street.  Kansas  Qty.  Missouri 
64106:  or  at  the  Office  of  the  Federal 
Register,  800  North  Capitol  Street.  NW., 
smte  700.  Washington.  DC 
ran  RIR1MBI MTOMIATION  CONTACT:  Ms. 
Juanita  Craft-Uoyd.  Aerospeoa  Engineer. 
Propulsion  Branch.  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  suite  210C.  AtlanU.  Georgia 
30349;  Telephone  (404)  991-3810; 
Facsimile  (404)  991-3606. 
SUPPLEMENTARY  MPORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
that  would  apply  to  certain  Piper  PA31 
series  airplanes  was  published  in  the 
Federal  Register  on  July  28. 1993  (58  FR 
40391).  The  action  proposed  to 
supersede  AD  93-02-13  with  a  new  AD 
that  would  (1)  retain  the  inspection  and 
installation  requirements  of  AD  93-02- 
13;  (2)  eliminate  the  reinforcement 
option;  and  (3)  incorporate  three 
different  Brown  Aircraft  Supply  baffle 
seal  installations  into  the  current  AD. 
The  Piper  baffle  seal  installation  would 
continue  to  be  accomplished  in 
accordance  with  Piper  Kit  764  093. 
dated  November  10, 1980.  Either  of  the 
Brown  Aircraft  Supply  baffle  seal 
installations  would  be  accomplished  in 
accordance  with  procedures  included  in 
Figure  1  of  the  proposed  AD. 

laterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  on  the 
proposed  rule  or  the  FAA's 
determination  of  the  cost  to  the  public. 

After  careful  review,  the  FAAhas 
determined  that  air  safety  and  the 
public  interest  require  the  adoption  of 
the  rule  as  proposed  except  for  minor 
editorial  corrections.  The  FAA  has 
determined  that  these  minor  corrections 
will  not  change  the  meaning  of  the  AD 
nor  add  any  additional  burden  upon  the 
public  than  was  alreadv  proposed. 

The  FAA  estimates  tnat  2,448 
airplanes  in  the  U.S.  registry  will  be 
affected  by  the  required  AD.  that  it  will 
take  approximately  1  workhour  per 
airplane  to  accomplish  the  inspection, 
ana  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Since  an 
owner/operator  who  holds  a  private 
pilot  certificate  as  authorized  by  FAR 
43.7  is  allowed  to  accomplish  the 
inspection,  the  only  cost  impact  upon 
the  public  would  be  the  time  it  takes  to 
accomplish  this  inspection. 

The  airplane  operator  has  the  option 
of  installing  thicker  baffle  seals  and  then 


eliminating  the  repetitive  inspections. 
The  requirod  installation  wrUl  take 
approxiniately  8  woAhours  to 
accomplish  at  an  average  labor  rate  of 
$55  an  hour.  Piper  parts  cost 
approximatelv  $1,568,  and  Brown 
Aircraft  Supply  parts  cost 
approximately  ^5.  The  cost  difference 
is  due  to  the  Piper  parts  consisting  of  a 
kit  that  not  only  includes  the  baffle 
seals,  but  also  new  baffles.  Based  on 
these  figures,  the  cost  impact  upon  any 
U.S.  operator  who  wishes  to  accomplish 
this  baffle  seal  installation  will  be 
$2,008  (with  Piper  parts)  per  airplane, 
or  $505  (with  Brown  Aircraft  Supply 
parts)  per  airplane.  The  only  difference 
between  this  AD  and  AD  93-02-13, 
which  would  be  superseded  by  the 
required  action,  is  the  addition  of  the 
Brown  Aircraft  Supply  installations. 
These  installations  cost  less  than  the 
other  additions,  so.  if  this  option  is 
accomplished,  this  AD  will  actually  cost 
less  than  the  current  inspection- 
terminating  modification  specified  in 
AD  93—02—13. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distrib^on  of  power  and 
responsibilitiM  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  \mder  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities  - 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  oopy  of  the  final 
evaluation  preparedfor  this  action  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES '. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  3FR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 
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PART  39-AIRWOIITHME8S 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutlMrity:  49  U.S.C  App.  1354(aL  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13    [AllMiMiedl 

2.  Section  39.13  is  amended  by 
removing  AD  93-02-13.  Amendment 
39-8496  (58  FR  7737.  February  9. 1993). 
and  by  adding  the  following  new 
airworfhiness  directive: 

S3-SS-13  Piper  Aircraft  Carperaliea: 

Amendment  39-8749 :  Docket  No.  93- 
C&-a2-AD.  Supersedes  AD  93-02-13, 
Amendment  39-S496. 

ApplkabUity:  Model  PA31.  PA31-300,  and 
PA31-32S  airplanes  (serial  numban  31-2 
through  31-8012089),  and  Model  PA31-3S0 
airplanes  (seri^  numbers  31-5001  through 
31-8052199),  certificated  in  any  catecoiy. 

Compliance:  Required  initially  wimin  the 
next  so  hours  time-in-eervioe  (TIS)  after  the 
effisctive  date  of  this  AO.  unless  already 
accompltshed  (compliance  with  AO  80-20- 
04.  Amendment  39-3925.  AO  92-26-02. 
Amendment  39-8429.  or  AO  93-02-13. 
Amendment  39-8496).  and  theieaftar  as 
indicated. 

To  prevent  improper  sealing  of  the  baSIe 
teals  to  the  engine  cowling,  which  could 
result  ia  high  engine  operating  temperatures, 
accomplish  the  following:  « 

(a)  Visually  inspect  the  engine  bafOe  seals 
for  proper  positioning  by  using  a  light  and 
looking  in  air  inlets  and  access  doors  to 
ensure  that  forward  seals  and  lower  aft  seals 
are  all  fcdng  forward  and  not  blown  back. 

(b)  If  baffle  seals  are  improperly  positioned 
(blown  back),  prior  to  forther  fU^t, 
accomplish  one  of  the  following: 

(1)  Imtall  thicker  baffle  seals  in  accordance 
with  the  instructions  to  Piper  Kit  764  093, 
dated  November  10. 1980;  or 

Note  1:  Piper  Kit  764  093  Includes  the 
entire  baffle  assembly  consisting  of  both 
baffles  and  baffle  seals.  Replacing  the  baffle 
seals  included  in  this  kit  U  the  only 
requirement  of  paragraph  (b)(1)  or  (cK2)  of 
this  AD. 

(2)  Install  baffles  of  one  of  the  following 
materials  in  accordance  with  Figure  1  of  this 
AD: 

(i)  Bsown  Aircraft  Supply  Engine  Baffle 
Material,  part  number  (P/N)  BA71646-1  and 
BA71646-2.  tampentura  range  -40  to  300 
degrees  FahienheiL 

(li)  Brown  Aircraft  Supply.  Fiber 
Reinforced  High  Temperature  Silicone 
Engine  Baffle  Material  (red).  P/N  T-05182, 
tempemture  range  -65  to  550  degrees 
Fahienheit;  and 

(iii)  Brown  Aircraft  Supply,  Engine  Baffle 
Material,  P/N  T-8071.  temperature  range 
-  40  to  300  d^rees  FahreiUieit. 

Pigwel    Brewn  Aircraft  Supply  Baflle  Seal 
laatallatioaProcedi 


1.  Inspect  the  existing  baffle  seals  through 
the  front  of  the  cowl  to  ensure  existing  seds 
an  of  suffldent  length  to  provide  at  least 


1-inch  of  contaa  with  uroer  and  lower  cowls 
when  properly  positioned.  Mark  areas  that 
need  lengthening,  and  note  the  minimum 
length  nwded  to  meet  requirements. 

2.  Remove  the  cowls  in  accordance  with 
the  applicable  maintenance  manual  Remove 
rivets,  wire,  and  screws,  as  applicable,  that 
secure  baffle  seals  (fabric)  to  the  engine 
baffles  (metal).  Retain  any  metal  strips  that 
an  used  to  secure  seals  to  the  engine  baffles. 

3.  Remove  existing  baffle  seals  and  lay 
against  Brown  Aircraft  Supply  baffle  seal 
material 

4.  Cut  new  seals  around  the  layout, 
ensuring  that  seals  an  lengthened  as  noted 
in  procedure  1. 

5.  Reettach  new  seals  to  the  engine  baffles 
with  the  original  screwrs,  rivets,  and  wrires,  as 
applicable,  or  new  hardware  of  the  same  part 
number. 

Node:  The  front  upper  cowl  baffle  seal  is 
most  critical,  especially  at  the  inboard  and 
outboard  comers.  If  the  old  material  can  be 
removed  intact,  and  the  curve  can  be 
transferred  to  the  new  flat  material,  then  it 
may  not  be  necessary  to  slit  the  material 
where  it  curves  from  vertical  to  horizontal 
contact  with  the  cowl.  If  the  curve  requires 
a  slit  in  the  material  at  the  comer,  then  it  is 
recommended  that  the  slit  be  tied  with  ty- 
raps  or  safety  wire  to  ensure  contact  with  the 
cowl  around  the  radius. 

(c)  If  baffle  seals  are  properly  positioned 
(not  blown  back),  within  the  next  50  hours 
TIS,  accomplish  one  of  the  following: 

(1)  Reinspect  the  engine  baffle  seals  as 
specified  in  paragraph  (a)  of  this  AD,  and 
continue  to  reinspect  thereafter  at  intervals 
not  to  exceed  50  hours  TIS;  or 

(2)  Install  thicker  baffle  seals  as  specifled 
in  either  paragraph  (b)(1)  or  (bM2)  of  this  AD. 
This  installation  terminates  the  inspection 
requirements  of  this  AD. 

(d)  The  inspections  required  by  this  AD 
may  be  performed  by  the  owner/operator 
holding  at  least  a  private  pilot  certiflcate  as 
authorized  by  FAR  43.7,  and  must  be  entered 
into  the  aircraft  records  showing  compliance 
with  this  AD  in  accordance  with  FAR  43.11. 

(e)  Special  flight  permiU  may  be  issued  in 
'  accordance  with  FAR  21.197  and  21.199  to 

operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(fl  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  1669  Phoenix  Park%«ray,  suite  210C, 
Atlanta.  Geoigia  30349.  The  request  shall  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

Note  2:  Information  concerning  the 
existence  of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Atlanta  Aircraft 
Certification  Office. 

(g)  The  installation  (using  Piper  Aircraft 
Corporation  parts)  required  by  this  AD  shall 
be  done  in  accordance  with  Piper  Kit  764 
093.  dated  November  10. 1980.  This 
incorporation  by  reference  was  approved  by  ~ 


the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  S52(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  the 
Piper  Aircraft  Corporation,  2926  Piper  Drive. 
Vero  Beach,  Florida  32960.  Copies  may  be 
inspected  at  the  PAA,  Central  Region,  Office 
of  the  Assistant  Chief  Counsel,  room  15S8, 
601 E.  12th  Street,  Kansas  Qty,  Missouri,  or 
at  the  Office  of  the  Federal  Register,  800 
North  Capitol  Street  NW.,  suite  700, 
Washington,  DC. 

(h)  This  amendment  (39-8749)  supersedes 
AD  93-02-13.  Amendment  39-8496. 

(i)  This  amendment  (39-8749)  becomes 
efiisctive  on  Issued  in  Kansas  Qty,  Missouri, 
on  November  22, 1993. 


Barry  D. 

Manager.  Small  Airplane  DirectortOe.  Aircraft 

Certification  Senrice. 

[FR  Doc  93-29240  Filed  12-22-93;  6:45  am) 
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DEPARTMENT  OF  COMMERCE 
Bureau  of  Export  Administration 
15  CFR  Part  778 

[Docket  No.  931225-3325] 

Guidance;  Vaiidated  Ucenae 
Requirements  Baaed  on  Missile  or 
Chemical  and  Biologicai  Weepona 
End-Uses;  Activities  of  U.S.  Persona 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 

action:  Notification  of  guidance. 

SUMMARY:  Certain  provisions  of  the 
Export  Administration  Regulations 
(EAR)  require  an  exporter  or  U.S.  person 
to  submit  an  individual  validated 
license  (IVL)  application  if  the  exporter 
or  U.S.  person  "Itnows"  or  is 
"informed"  of  certain  missile  or 
chemical  and  biological  weapons  (CBW) 
activities.  Numerous  firms  and 
individuals  have  asked  the  Bureau  of 
Export  Administration  (BXA)  for 
guidance  about  the  scope  of  these 
provisions.  In  response  to  these 
inquiries,  BXA  is  issuing  the  following 
guidance. 

This  is  an  advisory  notice  only,  not  a 
rulemaking  action.  As  such,  this  notice 
does  not  impose  new  or  additional 
requirements  under  the  EAR. 

DATE:  This  guidance  is  issued  as  of 
December  23, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marynell  De Vaughn,  Office  of  Chief 
Coimsel  for  Export  Administration, 
Bureau  of  Export  Administration,  U.S. 
Department  of  Commerce,  Telephone: 
(202) 482-5305. 
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GoidaKafarVaUdatad 
liaPartTTt 


/.  Validatad  LicutM  Raquinments  in 
Part  778  of  the  EAR  Based  on  kli$sile  or 
Chemical  and  Biokf^cal  Weapons  End- 
Uses;  Activities  of  U.S.  Persons 

A.  Sections  778.7(c)  and  778.8(c)  of 
th«  EAR  raquira  an  exportar  to  submit 
an  IVL  application  for  an  export 
otherwise  el^ble  for  general  license 
treatment  when  that  exporter — 

(1)  "Knows"  that  such  export  "will  be 
used"  in  the  design,  development, 
production,  stockpiling,  or  use  of 
missiles  or  CBW  "in  or  by  a  country" 
listed  in  Supplements  No.  5  or  6  to  EAR 
part  778;  or 

(2)  Is  "informed"  by  BXA  that  there 
is  "an  unacceptable  risk  of  use  in  or 
diversion  to"  the  design,  development, 
production,  stodcpiling.  or  use  of 
missiles  or  CBW  "anywhere  in  the 
world." 

B.  Under  §  778.9  of  the  EAR.  a 
niunber  of  licensing  restrictions  apply  to 
activities  of  U.S.  persons. 

(1)  Section  778.9(a)  requires  a  U.S. 
perscm  to  submit  an  individual 
validated  license  application  if  the  U.S. 
person  "knows"  that  any  type  of  export, 
reexport,  or  transfisr,  inespective  of  the 
orl|^  of  the  items,  "will  be  used"  in  the 
design,  development,  production, 
stockpiling,  or  use  of  missile  or  CBW 
"in  or  by  a  country"  listed  in 
Supplement  Nos.  S  or  6  to  part  778. 
Moreover,  no  U.S.  person  may 
knowingly  support  any  export,  reexpwt. 
or  txansMr  that  does  not  have  a 
validatad  license  as  required  by 
$  778.9(a).  Section  778.9(d)  defines 
support  to  include  "any  action, 
including  Wnanring,  transportation,  and 
fireight  forwarding/by  which  a  person 
fsdUUtes  an  export,  reexport  or 
transfer  without  being  the  actual 
exporter  or  reexporter." 

(2)  Section  778.9(b)  prdiibiU  a  U.S. 
person  from  knowingly  performing  "any 
contract,  service,  or  employment"  that 
"will  assist"  in  the  design, 
development,  production,  stockpiling, 
or  use  of  missiles  or  CBW  in  a 
Supplement  5  or  6  country. 

(3)  Under  $  778.9(e),  BXA  can 
"inform"  a  U.S.  person  that  an 
individual  validated  license  is  required 
because  "an  activity  could  involve  the 
types  of  participation  or  suppwt"  that 
are  coverad  by  $  778.9. 

n.  Guidance  on  the  Validated  License 
Requirements  Based  on  hUssile  or 
Chemical  and  Biological  End-Uses 

(A)  Numerous  firms  and  individuals 
have  asked  BXA  for  guidance  about  the 


scope  of  these  provisions.  In  response  to 
these  inquiriee,  BXA  is  issuing  ttie 

(iTl^^^isider^  S$  778.7(c)(l)(U). 
778.8(c)(1).  and  778,9(a)  as  requiring  an 
individual  validated  license— 

•  If  the  exporter  or  U.S.  person  knows 
that  a  specific  export  will  be  directly 
emplo]!ed  in  the  design,  development, 
production,  stockpiling,  or  use  of 
missiles  or  CBW  in  a  country  listed  in 
Supplement  No.  5  or  6  to  part  778. 

(2)  BXA  considers  §  778.9(b)  as 
requiring  an  individual  validated 
license — 

•  If  the  U.S.  person  knows  that  a 
specific  contract,  service,  or 
employment  will  directly  assist  in  the 
design,  development,  production, 
stockpiling,  or  use  of  missiles  or  CBW 
in  a  country  listed  in  Supplement  No. 
5  or  6  to  part  778. 

(3)  BXA  considers  SS  778.7(cM2)  and 
778.8(c)(2)  as  requiring  an  individual 
validated  license— 

•  If  the  exporter  is  informed  by  BXA 

that  there  is  an  unacceptable  risk  that  a 
specific  export  will  be  directlv 
employed  in  the  design,  development, 
production,  stockpiling  or  use  of 
missileeorCBW. 

(4)  BXA  considers  S  778.9(e)  as 
requiring  an  individiml  validated 
license— 

•  If  the  U.S.  person  is  informed  by 
BXA  that  the  specific  activities  of  that 
person  could  urectly  involve  the 
design,  development,  production, 
stockpiling,  or  use  of  missiles  or  CBW. 

(B)  Status  of  "is  mfonned" 
notifications  previously  issued  by  BXA. 
Exporters  and  U.S.  persons  are  advised 
that  all  "U  infcmned"  notifications 
previously  issued  bv  BXA  meet  the 
standards  described  above  and  remain 
in  full  force  and  effact  unless  the 
exporter  or  U.S.  person  is  specifically 
notified  otherwise. 

(C)  Consistency  of  this  guidance  with 
EPCI.  The  ^danoa  set  forth  above  is 
consistent  with  the  obiectives  of  the 
Enhanced  ProUfaretion  Control 
Initiative  (EPCI)-  The  purpose  of  the 
EPCI  controls  is  to  stem  the  proliferation 
of  missile  and  CBW  technologies,  not  to 
embargo  or  interfere  with  legitimate 
commerce.  The  items  covered  by  the 
"know  or  is  informed"  licensing 
requirements  are  general  purpose  items 
that  have  many  benign  dvil  uses.  The 
equipment  and  technoloQf  that  is 
specially  designed  or  modified  far 


>  BXA  hM  pravtoiulT  Umiad  fiddaoa  oa  wpoftw 
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missile  or  CBW  applications  is  already 
described  on  the  CCL  as  requiring  a 
validated  license,  irrespective  of  end- 
use.  The  EPa  "catch-all"  control  under 
the  "know  or  is  informed"  licensing 
requirements  supplement  the  CCL 
entries  based  on  the  end-use  of  the 
export.  Similarly,  the  U.S.  person 
provisions  also  supplement  the  existing 
CCL-based  controls.  The  U.S.  person 
provisions  restrict  assistance  that 
provides  direct  missile  or  CBW 
expertise  through  the  performance  of  a 
contract,  service,  or  employment  « 

(D)  Consistency  of  this  guidance  with 
terms  defined  in  the  EAR.  ThU  guidance 
is  consistent  with  the  use  in  the 
regulatory  language  of  specifically 
defined  terms  that  relate  to  direct 
application  in  missile  and  CBW 
activities.  Key  terms  used  in  the 
regulations,  "missiles"  and  "desi^, 
development,  production,  or  use,"  have 
specifically  defined  meanings. 

(1)  Missiles.  The  term  missiles  is 
defined  in  EAR  §  778.7(a)(2)  as  "rocket 
systems  *  *  *  and  unmanned  air 
vehicle  systems  *  *  'capable  of 
delivering  at  least  500  kilograms  (kg) 

Eiyload  to  a  range  of  at  least  300 
lometers  (km)."  Moreover,  the  terms 
"development."  "production,"  and 
"use"  are  defined  in  Supplement  No.  3 
to  part  799  of  the  EAR.  as  set  forth 
befow.  These  terms  are  also  utilized  in 
the  context  of  the  Missile  Technology 
Control  Regime  and  Australia  Group 
control  lists. 

(2)  Development.  "Development"  ia 
related  to  all  stages  prior  to 
"production^"  such  es: 

Design. 

Design  research. 
Design  analysis. 
Design  concepts. 

Assembly  ana  testing  of  prototypes. 
Pilot  production  schemes. 
D^gndata. 

Process  of  transforming  design  data 
into  a  product 

Configuration  deSlgn. 
Integration  design. 
Layouts. 

(3)  Production.  "Production"  means 
production  stages  such  as: 

Production  engineering. 

Manu&cture. 

Integratitm. 

Assembly  (mounting). 

Inspection. 

Terting. 

Quality  assurance. 

(4)  Use.  "Use"  means: 
Operation. 
Installation  (including  on-site 

installation). 

Maintenance  (checking). 

Repair. 

Overhaul. 


aU 
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•  Refurbishing. 

(5)  Stodipiling.  "Stodqpiling"  meena: 

•  A  supply  ofmaterial  stored  for 
future  use.  usually  carefully  accrued 
and  maintained,  i.e.,  to  accumulate  a 
stockpile  of  a  given  material. 

III.  "Know  Your  Customer"  Guidance 

Certain  provisions  in  EAR  part  778 
require  an  exporter  to  submit  an 
individual  validated  license  application 
if  the  exporter  "knows"  that  an  export 
otherwise  eligible  for  General  License  is 
for  end-uses  involving  nuclear, 
chemical  end  biologi^  weapons 
(CBW),  or  related  missile  delivery 

S stems,  in  named  destinations  listed  in 
e  regulations.  BXA  has  issued  the 
following  guidance  on  how  individuals 
and  firms  shoidd  act  under  this 
knowledge  standard.  This  guidance 
does  not  change  or  revise  ue  EAR. 

(A)  Decide  whether  there  are  "red 
/Jogs. "  Take  into  account  any  abnormal 
circumstances  in  a  transaction  that 
indicate  that  the  export  may  be  destined 
for  an  inappropriate  end-use,  end-user, 
or  destination.  Such  circumstances  are 
referred  to  as  "red  flags."  Included 
among  examples  of  red  flags  are  orders 
for  items  that  are  inconsistent  with  the 
needs  of  the  purchaser,  a  customer 
declining  installation  and  testing  when 
included  in  the  sales  price  or  wben^ 
normally  requested,  or  requests  far 
equipment  configurations  which  are 
incompatible  with  the  stated  destination 
(e.g.,  120  volts  in  a  country  with  220 
volts).  Commerce  has  developed  lists  of 
sudi  red  flags  that  are  not  all-tncluaive 
but  are  intenided  to  iUustiata  tfaa  types 
of  circumstances  that  diould  cauae 
reasonable  suspidon  that  a  tranaactian 
will  vioUta  the  EAR. 

(B)  If  there  are  "red  flags."  inquire.  If 
there  are  no  "red  flagi"  in  the 
information  that  oomes  to  your  film, 
you  should  be  able  to  probaed  with  a 
transaction  in  reliMioa  on  InformaHnn 
you  have  received.  That  la,  absent  "red 
flags"  (or  an  express  requirement  in  the 
E/Jl).  there  is  no  affirmative  duty  upon 
exporters  to  inquire,  verify,  or  ouenvise 
"go  behind"  the  customer's 
representations.  However,  when  **rBd 
fl^"  are  raised  in  information  that 

.  comes  to  your  firm,  you  have  a  duty  to 
check  out  the  suspidous  circumstances 
and  inquire  dMmt  the  end-use.  end-user, 
or  ultimate  country  of  destination. 

The  duty  to  dteck  out  "red  fleas"  ia 
not  confined  to  the  use  of  general 
licenses  affscted  hv  the  "Imow"  or 
"reason  to  know"  language  in  the  EAR. 
Applicants  for  validated  ncenses  are 
rei^iired  fay  EAR  772.0  to  obtain 
documentary  evidence  concuning  the 
trensactien.  and  misrepiesentatioo  or 
conceakMnt  of  matarid  fsels  la 


prohibited,  both  in  the  licensing  process 
and  in  all  export  control  docimients. 
You  can  rely  upon  representations  from 
your  customer  and  repeat  them  in  the 
dociunents  you  file  unless  "red  flags" 
oblige  you  to  take  verification  ^steps. 

(C)  Do  not  self-blind.  Do  not  cut  off 
the  flow  of  information  that  comes  to 
yovir  firm  in  the  normal  course  of 
business.  For  example,  do  not  instruct 
the  sales  force  to  tell  potential 
customers  to  refrain  from  discussing  the 
actual  end-use,  end-user,  and  ultimate 
country  of  destination  for  the  product 
your  firm  is  seeking  to  sell.  Do  not  put 
on  blinders  that  prevent  the  learning  of 
relevant  information.  An  affirmative 
policy  of  steps  to  avoid  "bad" 
information  would  not  insulate  e 
company  bom  liability,  and  it  would 
usuuly  be  considered  an  aggravating 
factor  in  an  enforcement  proceeding. 

Employees  need  to  know  how  to 
handle  "red  flags."  Knowledge 
possessed  by  an  employee  of  a  company 
can  be  imputed  to  a  firm  so  as  to  make 
it  liable  for  a  violation.  This  makes  it 
important  for  firms  to  establish  clear 
poucies  and  effective  compliance 

Erocedures  to  ensure  that  such 
nowledge  about  transactions  can  be 
evaluated  by  responsible  senior 
officials.  Failure  to  do  so  could  be 
regarded  as  a  form  of  self-blinding. 

(D)  Reevaluate  all  the  information 
after  the  inquiry.  The  purpose  of  this 
inquiry  and  reevaluation  is  to  determine 
wdiether  the  "red  flags"  can  be 
explained  or  lustified.  If  they  can.  you 
may  proceed  with  the  transaction.  If  the 
"red  Qan"  cannot  be  explained  or 
justified  and  you  proceed,  you  run  the 
risk  of  having  had  "knowledge"  that 
would  make  your  action  a  violation  of 
theEAR. 

(E)  Refrain  from  the  transaction  or 
disclose  the  information  to  BXA  and 
wait.  If  you  continue  to  have  reasons  for 
concern  after  your  inquiry,  then  you 
should  either  refrain  from  the 
transaction  or  submit  all  the  relevant 

.  information  to  BXA  in  the  form  of  an 
application  for  a  validated  license,  or  in 
such  other  form  as  BXA  may  specify. 

Industry  has  an  important  role  to  play 
in  preventing  exports  and  reexports 
contrary  to  the  national  security  and 
foreign  policy  interests  of  the  United 
Stetes.  BXA  will  coirtinue  to  worit  in 
partnership  with  industry  to  make  this 
mmt  line  of  defense  effective,  wrfaife 
minimiaing  the  regulatory  burden  on 
exporters.  U  you  have  any  questicm 
about  whether  you  have  encountered  e 
"red  flag",  you  may  contact  the  Office 
of  Export  Bnforoeinent  at  1-800-424- 
2M0  or  the  Office  of  Export  Licensing 
at  (202)  482-2740. 


Dated:  December  20, 1993. 
SiwEEckart, 

Assistant  Secretary  for  Export 
AdmUustrntUm. 

(FR  Doc  93-31362  Filed  12-22-93;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Office  of  Woilcera'  Compenaatlon 
ProgfBfna 

Employment  Standarda  Administration 

20  CFR  Parts  10  and  702 

CWma;  DIacioaura  of  Social  Security 
Numbera  Under  ttie  Federal 
Employaaa'  Compenaatlon  Act  and  the 
Longahora  and  Harbor  Workara' 
CompanaaMon  Act  and  ReUdad 
Statutes 

AQENCES:  Office  of  Workers' 

Compensation  Programs,  and 

Employment  Standards  Administration. 

Labor. 

ACTION;  Final  rule. 

summary:  This  rule  amends  the 
regulations  governing  the  Federal 
Emplo]rees'  Compensation  Act  (FECA) 
and  the  Longshore  and  Harbor  Workers' 
Compensation  Act  (LHWCA)  to  state 
that  persons  must  disclose  their  Social 
Sectirity  Nimibers  (SSN)  whenever  they 
file  notices  of  injury  and/or  claims  for 
compensaticm  under  either  the  FECA  or 
LHWCA  program.  This  action  is  taken 
pursuant  to  me  euthority  set  forth  in  the 
Departmmts  of  Lriwr,  Heelth  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act, 
1994. 
EFFECnVE  DATE:  January  24, 1994. 

FOR  FURTHER  arORMATION  CONTACT: 
Shelby  Hallmark,  Deputy  Director, 
Office  of  Workers'  Compensation 
Programs,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  room  S-3S24  Frances  Perkins 
Building,  200  Constitution  Avenue  NW., 
Washington,  DC  20210:  Telephone  (202) 
219-7503.  Tliis  is  not  a  toll-free  number. 
SUPPLEMENTARY  BIFORMATION:  The  Office 
of  Workers'  Compensation  Programs 
(OWCP)  has  been  authorized  by 
Congress  to  require  persons  wdio  file 
notices  of  injury  and/or  claims  for 
compensation,  under  either  the  Federal 
Employees'  Compensation  Act  (FECA) 
or  the  Longshore  and  Harbor  Workers' 
Compenavtion  Act  (LHWCA),  to 
discloee  such  identifying  informetion, 
induding  Social  Security  account 
numbers,  as  may  be  prescribed.  The 
various  kinds  of  identifying  informadon 
requited,  Le..  name,  address,  place  of 
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employment,  etc.,  are  Mt  forth  on  the 
applicable  claim  forms  and  are 
described  generally  in  the  implementing 
regulations.  Although  the  forms  had  a 
place  for  reporting  the  claimant's  SSN. 
the  forms  indicatMi  that  disclosure  was 
purely  voluntary.  The  enactment  of 
Public  Law  103-112  now  requires  that 
the  SSN  be  disclosed  on  the  form. 

The  Department,  therefore,  is 
amending  the  applicable  regulations  to 
expressly  state  that  disclosxire  of  the 
SSN  is  mandatory.  Such  disclosure  will 
not  adversely  afiect  the  claimant  in  any 
manner  since  the  information  set  forth 
on  the  forms  will  be  released  only  in 
strict  compliance  with  the  Privacy  Act 
of  1974.  Use  of  the  SSN  should, 
however,  be  beneficial  to  the  claimant 
since  it  will  be  used  to  request 
information  for  employers  and  others 
who  have  relevant  information.  The 
SSN  may  also  be  used  by  the  OWCP  in 
conducting  computer  matches  with 
other  benefits  and/or  payment 
programs/files.  Finally,  the  OWCP 
intends  to  use  the  claimant's  (or 
survivor's)  SSN  as  a  claim  file  identifier. 
These  procedures  should  assist  the 
OWCP  and  its  district  office  personnel 
in  locating  files  and  ensuring  that 
incoming  mail  (including  medical 
reports)  is  attached  to  the  correct  file 
without  unnecessary  delay. 

Publication  in  Final 

The  Department  of  Labor  has 
determined,  pursuant  to  5  U.S.C. 
S53(b)(B),  that  good  cause  exists  for 
waiving  public  comment  on  these 
amendments  to  the  regulations.  Such 
comment  is  unnecessary  because  the 
provisions  of  Public  Law  103-112 
makes  comment  unnecessary  since  the 
claimant  is  required  to  disclose  the  SSN. 

Claseification 

The  Department  has  concluded  that 
this  rule  is  not  a  significant  regulatory 
action  under  the  criteria  of  section  3(0 
of  Executive  Order  12866. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  rule  have 
previously  been  approved  by  0MB. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  under  S  U.S.C. 
553(b),  the  requirements  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354,  91  Stat.  1164  (5  U.S.C.  601)  do 
not  apply  to  this  rule.  In  any  event,  this 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


UetctfSubiects 

20CFRPartlO 

Claims,  Government  employees. 
Workers  Compensation. 

20  CFR  Part  702 

Administrative  practice  and 
procedure,  Claims.  Insurance. 
Longshoremen,  and  Workers' 
Compensation. 

For  the  reasons  set  out  in  the 
preamble,  part  10  and  part  702  of  title 
20  of  the  Code  of  Federal  Regulations 
are  amended  as  set  forth  below: 

PART  10-CLAIMS  FOR 
C0MPEM8ATI0N  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT,  AS  AMENDED 

1.  The  authority  citation  for  part  10  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  8149; 
Reorganiution  Plan  No.  6  of  1950, 15  FR 
3174.  3  CFR.  1949-1953  Comp.,  p.  1004, 64 
SUt  1263;  Secretary's  Order  1-93,  58  FR 
21190. 

2.  Section  10.100  is  amended  by 
adding  a  new  paragraph  (d)  as  follows: 

fiaiOO    How  to  file  a  netioe  of  Injury  or 


(d)  The  person  submitting  a  notice 
under  paragraph  (a)  or  (b)  of  this  section 
shall  include  the  Social  Security 
Number  (SSN)  of  the  injured  worker.  In 
cases  where  the  worker  dies  as  a  result 
of  an  on-the-job  injury  and  the  notice  is 
submitted  imder  paragraph  (c)  of  this 
section,  the  SSN  of  the  person  seeking 
benefits  shall  be  disclosed  in  addition  to 
the  SSN  of  the  deceased  worker. 

PART  702— ADMINISTRATION  AND 
PROCEDURE 

3.  The  citation  of  authorities  for  part 
702  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301.  8171  et  wq.; 
Reorganization  Plan  No.  6  of  1950, 15  FR 
3174,  3  CFR.  1949-1953,  Comp.  p.  1004, 64 
SUt.  1263;  33  U.S»C  939;  36  DC.  Code  501 
et  set}..  42  use.  1651  et  seq..  43  U.S.C.  1331; 
Secretary's  Order  1-93,  58  FR  21190. 

4.  Section  702.202  is  revised  to  read 
as  follows: 

1702.202    Employef'e  report;  lenw  end 


The  employer's  report  of  an 
employee's  injury  or  death  shall  be  in 
writing  and  on  a  form  prescribed  by  the 
Director  for  this  purpose,  and  shall 
contain: 

(a)  The  name,  address  and  business  of 
the  employer: 

(b)  Ine  name,  address,  occupation 
and  Social  Security  Number  (SSN)  of 
the  employee: 


(c)  The  cause,  nature,  and  other 
relevant  drcumstanoes  of  the  injury  or 
death: 

(d)  The  year,  month,  day,  and  hour 
when,  and  the  particular  locality  where, 
the  injtiry  or  death  occtirred: 

(e)  Such  other  information  as  the 
Director  may  require. 

(Approved  by  the  OfBce  of  Management 
and  Budget  under  control  numbers  1215- 
0031  and  121S-0063) 

5.  Section  702.214  is  revised  to  read 
as  follows: 

1702.214    Notioe;  form  and  content 

Notice  shall  be  in  writing  on  a  form 
prescribed  by  the  Director  for  this 
purpose:  such  form  shall  be  made 
available  to  the  employee  or  beneficiary 
by  the  employer.  The  notice  shall  be 
signed  by  the  person  authorized  to  give 
notice,  and  shall  contain  the  name, 
address  and  Social  Security  Number 
(SSN)  of  the  employee  and,  in  death 
cases,  also  the  SSN  of  the  person 
seeking  survivor  benefits,  and  a 
statement  of  the  time,  place,  nature  and 
cause  of  the  injury  or  death. 

6.  Section  702.221  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

f  702.221    Clalme  for  compensation;  time 
llmltatlone. 

(a)  Qaims  for  compensation  for 
disability  or  death  shall  be  in  writing 
and  filed  with  the  district  director  for 
the  compensation  district  in  which  the 
injury  or  death  occurred.  The  Social 
Security  Number  (SSN)  of  the  injured 
employee  and,  in  cases  of  death,  the 
SSN  of  the  person  seeking  survivor 
benefits  shall  also  be  set  forth  on  each 
claim.  Claims  may  be  filed  anytime  after 
the  seventh  day  of  disability  or  anytime 
following  the  death  of  the  employee. 
Except  as  provided  below,  the  right  to 
compensation  is  bafted  imless  a  claim  is 
filed  within  one  year  of  the  injury  or 
death,  or  (where  payment  is  made 
without  an  award)  within  one  year  of 
the  date  on  which  the  last  compensation 
payment  was  made. 
•       •        •        •        • 

Signed  in  Washington,  DC.  this  17th  day  of 
December,  1993. 
John  K.  Fraaor. 

Acting  Assistant  Secretary  for  Employment 

Standards. 

LawroBce  W.  Roger*. 

Director,  Office  of  Workers '  Compsenation 

Programs. 

(FR  Doc  93-31369  Piled  12-22-93;  8:45  am) 
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26CPRPirt1 

[TDtsoq 

Pm  1S4S-AS1t 

Credit  for  Employw  Social  SMurfty 
TaxM  nyd  on  EmpioyooTlpo 

AGENCY,  internal  Revenue  Service  (IRS). 

Treasury^ 

ACTION:  Temporary  regulationt. 


r:  This  document  contains 
temponry  legulations  that  provide 
guidenoe  to  employers  in  determining 
the  credit  far  employer  PICA  taxes  peid 
with  raspect  to  certain  tips  received  by 
employees  of  food  and  beverage 
establi^ments.  The  temporary 
regulations  darifv  that  tj^  credit  it 
effective  for  employer  PICA  taxes  peid 
after  December  31. 1993.  with  reelect  to 
tijps  leoeived  far  eervioes  perfonned 
after  December  31. 1993.  The  temporary 
regulations  also  daiify  that  the  credit 
applies  only  to  tajges  paid  on  tips 
reported  to  the  employer  by  its 
employees. 

llie  text  of  these  tempomry 
regulations  also  serves  as  the  text  of 
proposed  regulations  set  forth  in  the 
notice  of  propoeed  rulemaking  on  this 
subject  in  the  i*ropoeed  RuleB  eection  of 
this  issue  of  the  Federal  I 


EFFCCTliC  OAlC:  January  1. 1994. 

FOR  FURTNERMPOfMATION  CONTACT: 
Karin  Loverud  at  202-622-6060  (not  a 
toll-free  number). 


Backgrmmd 

This  docoment  contains  amendments 
to  die  Income  Tax  Regulatfoos  (26  CFR 
part  1)  that  provide  ^dance  relating  to 
the  credit  for  emplc^r  taxes  paid 
pursuant  to  the  Federal  Insurance 
ContzibutiaBS  Act  (FICA)  with  re^MCt  to 
certain  tips  received  by  employees  of 
food  and  oeverage  est«>Uslunenta.  The 
credit  is  described  in  section  45B  of  the 
Internal  Revenue  Code  (Code).  «^ch 
was  added  by  section  13443  of  die 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Piib.  L.  103-«6. 107  Stat.  312). 

Explanalien  of  Provielona 

Sectioa  45B  of  die  Code  describee  a 
businees  tax  credit  allowable  under 
secttoo  36  far  employar  FICA  taxes  paid 
by  food  and  faevenge  establishments  on 
tips  received  by  their  employees.  The 
credit  Is  eqoalto  die  eomioyei's  FICA 
tax  obligetion  ettribttteUe  to  die 
employee  tipe.  However,  the  credit  is 
reduced  if  the  aontip  wngee  peid  to  an 


employee  during  e  month  ere  less  than 
the  amount  that  would  have  been 
payable  to  the  employee  at  dM  federal 
minimum  wage  rate. 

The  temporary  leauladons  clarify  that 
the  credit  te  evaiUHe  only  far  employer 
FICA  taxes  paid  after  December  31, 
1993.  with  respect  to  tips  received  for 
services  perfonned  after  December  31. 
1993. 

The  temporaiy  regulations  also  clarify 
that  the  credit  applies  onfy  to  taxes  paid 
on  tips  reported  to  the  employer  by  its 
employees.  In  general,  under  section 
6053(a)  and  $31.6053-1.  employees 
who  receive  tips  in  eny  calendar  month 
must  report  all  those  tips  in  a  written 
statement  or  statements  furnished  to  the 
employer  by  the  10th  day  of  the 
following  month.  Under  section  3121(q), 
for  employment  tax  purposes,  these 
reported  tips  are  treated  as 
remuneration  for  employment  and  are 
deemed  to  have  been  paid  by  the 
employer  in  the  same  manner  as  regular 
wages  whan  the  tips  are  r^)orted  At 
that  point,  they  are  subject  to  income 
tax  and  employee  FICA  tax  withholding, 
and  the  employer  must  make  tax 
deposits,  r^MMTt  the  tips  on  the 
employer's  quarterly  employmmt  tax 
return  (Form  941).  and  snow  the  tips  in 
Box  1  (wages)  of  the  employees'  Forms 
W-2. 

Special  Aaalyaes 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Oder  I2S66.  It  has  also  been 
determined  that  section  S53(b)  of  the 
Administradve  Procedure  Act  (S  U.S.C 
chaptw  S)  and  the  Regulatory  Flexibility 
Act  (5  U.SXI  chapter  6)  do  not  apply  to 
these  reguktiona  and.  therefore,  a 
itsgulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  780S(f)  of 
the  Internal  Ravanus  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
businees. 

Drening  Infermation 

The  prindpel  author  of  these 
regulations  is  Karin  Loverud  of  the 
Office  of  die  Assodste  Chief  Counsel 
(Employee  Benefito  and  Exempt 
OrgsniMtions).  IRS.  However,  other 
personnel  from  the  IRS  end  Treenuy 
Department  participeted  in  their 
development 

Adoplien  of  Amendments  to  the 
E^gulatioBS 

Aconrdingly.  26  CFR  pert  1  is 
amended  es  foUowe: 


PART  l—MOOMC  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  partes 
follows: 

Authority:  26  U.S.C  7805  *  "  • 

Par.  2.  Section  1.45B-1T  is  added  to 
read  as  follows: 

f1.45B-1T   Credtt  for  certain  anvtoyor 


(a)  Scope  of  credit.  Section  4SB 
describes  a  business  tax  credit  allowable 
under  section  38  for  the  excess 
employer  social  security  tax  That  term 
is  defined  in  section  4SB(b)  and 
depends  in  part  on  the  tips  received  by 
employees.  In  determining  the  excess 
employer  social  security  tax,  only  tips 
received  by  an  employee  and  reported 
by  the  employee  to  the  employee's 
empfoyer  pursuant  to  section  6053(a) 
and  $  31.6053-1  of  this  chapter  are 
taken  into  account 

(b)  Effective  date  Section  458  and 
this  section  are  efiisctive  for  taxes  paid 
by  an  employer  imder  section  3111  after 
December  31, 1993.  with  respect  to  tips 
received  for  services  performed  after 
December  31. 1993. 

Margaret  Mijiier  Rirhaniaoo. 
Commissioner  of  Internal  Revenue. 
Approved:  December  13. 1993. 


Asststant  Secretary  of  tite  Treasury. 

[FR  Doc  93-^1011  Filed  12-22-93;  8:45  ami 
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26  CFR  Part*  31  and  602 

[TD8S041 

RIN1$45-AS0t 

Reporting  and  Dapoeit  of  Employment 
TaxUabHmes 

AQENCV:  Internal  Revenue  Service  (IRS), 

Trewury. 

ACTION:  Final  regulati9ns. 

StMMARY:  This  document  contains  final 
regulations  relating  to  both  the  reporting 
and  depositing  of  Federal  employment 
taxes.  The  final  regulaticms  are  intended 
to  simplify  the  current  reporting  system 
by  removing  all  "nonpayroU"  withheld 
taxes  from  reporting  on  Form  941. 
Employer's  Quarterly  Federal  Tax 
Return  (or  Form  941E.  Quarterly  Return 
of  Withlield  Federal  Income  Tax  and 
Medicare  Tax).  The  final  regulations 
afiisct  all  taxpayers  that  have 
"nonpayroU"  withheld  tax  habilities 
currendy  reported  quarterly  on  Form 
941  (or  941E). 

OATCi:  Theeeraguktions  are  eOsctive 
on  December  23. 1993. 
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These  regulaticHM  apply  to  peyments 
made  alter  December  31. 1993. 
FOR  PUmNDI  gyOWMATION  CONTACT: 
Vincent  G.  Surabian.  telephone  (202) 
622-6232  (not  a  toll-free  number). 

tUPfLEMENTARY  MFOmiATION: 

Paperwork  Rathictiaa  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1413. 

The  burden  for  the  reporting 
requirement  contained  in  §  31.601  l(a)-4 
is  reflected  in  the  burden  of  Form  945. 

Comments  concerning  the  acciuacy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  shouldbe  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Qearance  Officer,  PC:FP, 
Washington,  DC.  20224,  and  to  the 
Office  of  Management  and  Budget, 
Attention:  Desk  Officer  for  the 
Department  of  the  Treesury,  Office  of 
Information  and  Regulatory  Attain, 
Washington,  DC  20503. 

Background 

On  November  4, 1993,  the  IRS 
published  a  notice  of  proposed 
rulemaldng  in  the  Federal  Register  (58 
FR  58820)  proposing  amendments  to  the 
Regulations  on  Employment  Taxes  and 
Collection  of  Income  Tax  at  Source  (26 
CFR  part  31)  under  sections  6011  and 
6302  of  the  Internal  Revenue  Code. 

Written  comments  responding  to  the 
notice  were  received  and  a  public 
hearing  was  held  on  December  2, 1993. 
After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
those  amendments  are  adopted  as 
revised  by  this  Treasury  decision. 

Explanation  of  Provisions 

Under  existing  rules,  taxpayers  use 
the  same  form — Form  941  (or  Form 
g4lE)— to  report  both  nonpayroll  taxes 
(such  as  amounts  withheld  on 
annuities)  and  payroll  taxes.  Reporting 
both  types  of  taxes  on  the  same  form 
makes  it  difficult  for  taxpayers  with 
separate  departments  for  payroll 
disbursements  and  for  other 
disbursements  to  reconcile  amounts  to 
be  deposited.  To  eliminate  this  problem, 
the  final  regulations  require  both  the 
separate  reporting  and  depositing  of  the 
two  types  of  taxes. 

Under  the  final  regulations,  taxes 
currently  reported  quarterly  on  Form 
941  will  continue  to  be  reported  on  thet 
form  unless  they  are  nonpayroll 
withheld  taxes.  Nonpayroll  writhheld 
taxes.  ho%»ever.  will  oe  reported 


annually  cm  new  Form  945,  Annual 
Return  of  Withheld  Federal  Income  Tax. 
The  final  regulations  define  nonpayroll 
«vithheld  taxes  as  amounts  withheld 
under  (1)  Section  3402(q).  relating  to 
%vithholding  on  certain  gambling 
wiimings.  (2)  section  3402  with  respect 
to  amounts  paid  as  retirement  pey  for 
service  in  the  Armed  Forces  of  the 
United  States.  (3)  section  3402(o)(l)(B), 
relating  to  withholding  on  certain 
annuities,  (4)  section  3405.  relating  to 
withholding  on  pensions,  annuities. 
IRAs.  and  certain  other  deferred  income, 
and  (5)  section  3406.  relating  to  backup 
withholding  with  respect  to  reportable 
payments. 

A  taxpayer  will  not  be  required  to  file 
its  first  Form  945  until  the  first  calendar 
year  the  taxpayer  incxirs  a  nonpayroll 
tax  liability.  One  commentator 
suggested  that  no  annual  Form  945  be 
required  for  any  year  during  which  no 
withholding  of  nonpayroll  taxes  occurs. 
This  suggestion  is  not  being  adopted  at 
this  time  because  the  IRS  cannot  assimie 
that  no  tax  is  due  simply  because  no 
return  has  been  filed.  However,  the  IRS 
%velcomes  and  will  consider  any  further 
comments  regarding  this  suggestion. 
Accordingly,  the  final  regulations 
require  any  taxpayer  reouired  to  file  a 
Form  945  for  one  calendar  year,  to 
continue  filing  a  Form  945  for  each 
subsequent  year,  whether  or  not  there  is 
a  liability  for  the  subseouent  year,  until 
the  taxpayer  files  a  final  return  in 
accordance  with  the  regulations.  Thus, 
a  taxpayer  should  continue  to  file  the 
Form  945  and  should  not  file  a  final 
return  if  it  is  reasonably  foreseeable  that 
the  taxpayer  will  have  a  nonpayroll  tax 
liability  in  any  subsequent  calendar 
year.  Tms  annual  filing  requirement 
helps  preserve  the  integrity  of  the  tax 
system  for  nonpsyroll  withheld  taxes. 
This  is  consistent  with  the  requirement 
that  a  Form  941  be  filed  for  each 
quarter,  whether  or  not  there  is  a 
liability  for  that  quarter. 

The  final  regulations  also  amend  the 
Federal  employment  tax  deposit  rules  to 
reflect  the  diange  in  reporting.  Under 
the  final  regulations,  taxes  reported  on 
Form  945  are  deposited  separately  from 
taxes  reported  on  Form  941.  Form  8109. 
Federal  Tax  Deposit  Coupon,  has  been 
revised  to  reflect  these  changes. 

Deposits  of  taxes  reported  on  Form 
945  will  be  made  in  accordance  with 
rules  that  generally  parallel  the  existing 
employment  tax  deposit  regulations. 
Under  the  final  regulations,  deposits  of 
taxes  reported  on  Form  945  are  made 
under  either  a  monthly  or  a  semi-weekly 
rule.  For  calendar  years  1994  and  1995. 
a  taxpayer's  status  as  a  monthly  or  semi- 
weeuy  depositor  for  taxes  reported  on 
Form  945  will  generally  be  the  same  as 


the  taxpayer's  depositor  status  on 
January  1, 1994,  ror  taxes  reported  on 
Form  941.  Gtae  commentator  suggested 
that  all  deposits  of  nonpayroU  withheld 
taxes  be  made  on  a  monthly  bbsis.  This 
suggestion  was  not  adopted  in  order  to 
retain  as  much  consistency  as  possible 
in  the  deposit  rules  for  taxes  reported  on 
Form  941  and  on  Form  945. 

Beginning  with  calendar  year  1996, 
however,  a  taxpayer's  depositor  status 
for  taxes  reported  on  Form  945  will  be 
determined  annually  based  on  a 
lookback  to  the  amount  of  taxes 
reported  on  Form  945  for  the  second 
preceding  calendar  year  (the  lookback 
period).  For  example,  for  calendar  year 
1996  a  taxpayer's  depositor  status  will 
depend  on  the  amount  of  taxes  reported 
on  Form  945  for  calendar  year  1994.  If 
the  taxpayer  reported  nonpayroll 
withheld  tax  liabilities  of  $50,000  or 
less  on  the  Form  945  for  the  lookback 
period,  the  taxpayer  is  a  monthly 
depositor  for  the  calendar  year.  If  the        ^ 
taxpayer  reported  nonpayroll  withheld 
tax  liabilities  in  excess  of  $50,000  on 
Form  945  for  the  lookback  period,  the 
taxpayer  is  a  semi-weekly  depositor  for 
the  calendar  year.  New  taxpayers  are 
considered  to  have  a  nonpayroll 
withheld  tax  liability  of  zero  for  any 
calendar  year  in  which  the  taxpayer  did 
not  exist. 

For  calendar  year  1994  and  all 
subsequent  years,  if  the  amount  of 
accumulated  nonpayroll  withheld  taxes 
equals  or  exceeds  $100,000  for  any  day 
within  a  deposit  period  (monthlv  or 
semi-weekly),  the  taxpayer  is  subject  to 
tiie  One-Day  rule  of  §  31.6302-l(c)(3)  of 
the  regulations  for  such  amount.  A 
taxpayer  that  is  a  monthly  depositor 
when  the  taxpayer  becomes  subject  to 
the  One-Dey  rule  immediately  becomes 
a  semi-weekly  depositor  for  the 
remainder  of  that  calendar  year  and  for 
the  succeeding  calendar  year. 

E£RBctive  Date 

The  final  regulations  are  eflisctive 
with  respect  to  payments  made  after 
Decen^r  31, 1993. 

Special  Analyses 

It  has  been  determined  that  these  final 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  a  copy  of  the 
notice  of  proposed  rulemaking  was 
submittea  to  the  Chief  Counsel  for 
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Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Vincent  G.  Surabian, 
Office  of  the  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  have  participated  in  their 
development. 

ListofSubiects 

26  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Penalties,  Pensions.  Railroad  retirement. 
Reporting  and  recordkeeping 
requirements.  Social  security. 
Unemployment  compensation. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  31  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  31  is  amended  by  adding  entries 
to  read  as  follows: 

Authority:  26  U.S.C.  7805  •  •  * 
Section  31.6011(a)-4  also  issued  under  26 
use.  6011.  •  •  • 

Section  31.6302-4  also  issued  under  26 
U.S.C  6302  (a)  and  (c).  •  •  • 

Par.  2.  Section  31.6011(a)-4  is 
amended  as  follows: 

1.  The  heeding  for  §  31.6011(a)-4  is 
revised. 

2.  The  heeding  for  paragraph  (a)  is 
revised. 

3.  Headings  are  added  for  paragraphs 
(a)  (1)  through  (3). 

4.  The  text  of  paragraph  (a)(1)  is 
revised. 

5.  Paragraph  (b)  is  redesignated  as 
paragraph  (c). 

6.  New  paragraph  (b)  is  added. 

7.  The  revised  and  added  provisions 
read  as  follows: 

f31.60t1(aH    Returns  of  Incemo  lax 

withhatd. 

(a)  Withheld  from  wages— (1)  In 
general.  Except  as  otherwise  provided 
in  paragraphs  (a)(3)  and  (b)  of  this 
section,  and  in  §  31.6011(a)-5,  every 
person  required  to  make  a  return  of 
income  tax  withheld  bom  wages 
pursuant  to  section  3402  shall  make  a 
return  for  the  first  calendar  Quarter  in 
which  the  person  is  required  to  deduct 
and  withhold  such  tax  and  for  each 
subsequent  calendar  quarter,  whether  or 
not  wages  are  paid  therein,  until  the 
person  has  filed  a  final  return  in 


accordance  with  §  31.6011(a)-6.  Except 
as  otherwise  provided  in  paragraphs  (a) 
(2)  and  (3)  and  (b)  of  this  section,  and 
in  S  31.6011(a)-8,  Form  941  is  the  form 
prescribed  for  making  the  return 
required  under  this  paragraph. 

(2)  Wages  paid  for  domestic  service. 

•  •  • 

(3)  Wagfis  paid  for  agricultural  labor. 

•  •  • 

(b)  Withheld  from  nonpayroll 
payments.  Every  person  required  to 
make  a  return  of  income  tax  withheld 
from  nonpayroll  payments  for  calendar 
year  1994  shall  niake  a  return  for 
calendar  year  1994  and  for  each 
subsequent  calendar  year  (whether  or 
not  any  such  tax  is  required  to  be 
withheld  therein)  imtil  a  final  return  is 
made  in  accordance  with  §  31.6011(a)- 
6.  Every  person  not  required  to  make  a 
return  of  income  tax  withheld  from 
nonpayroll  payments  for  calendar  year 
1994  shall  make  a  retiun  for  the  first 
calendar  yeer  thereafter  in  which  the 
person  is  required  to  withhold  such  tax 
and  for  each  subsequent  calendar  year 
until  a  final  return  is  made  in 
accordance  with  §  31.6011(a)-6.  Form 
945,  Annual  Retiim  of  Withheld  Federal 
Income  Tax,  is  the  form  prescribed  for 
making  the  return  required  imder  this 
paragraph  (b).  Nonpayroll  payments 


131.6302-1    Federal  tax  depoeH  rules  for 


(1)  Certain  gambling  wiimings  subject 
to  withholding  under  section  3402(q): 

(2)  Retirement  pay  for  service  in  the 
Armed  Forces  of  the  United  States 
subject  to  withholding  under  section 
3402: 

(3)  Certain  annuities  as  described  in 
section  3402(o)(l)(B); 

(4)  Pensions,  annuities,  IRAs,  and 
certain  other  deferred  income  subject  to 
withholding  under  section  3405;  and 

(5)  Reportable  payments  subject  to 
backup  withholding  imder  section  3406. 

Par.  3.  The  heading  for  paragraph  (a) 
of  §  31.607l(a}-l  is  revised  to  read  as  set 
forth  below. 

f  31 .6071  (aH    Time  for  flilng  retuma  and 
ottter  documents. 

(a)  Federal  Insurance  Contributions 
Act  and  income  tax  withheld  from 
¥niges  and  from  nonpayroll  payments — 


Par.  4.  Section  31.6302-;1  is  amended 
as  follows: 

1.  Paragraphs  (e)(1)  (iii)  and  (iv)  are 
revised. 

2.  The  last  sentence  of  paragraph 
(e)(2)  is  revised. 

3.  The  revisions  read  as  follows: 


Federal  Insurance  Centrfcutlons  Act  (FICA) 
attributable  to  payments  made  after 
December  31, 1992. 


(e)  •  •  • 

(D*  •  • 

(iii)  The  income  tax  withheld  under 
sections  3402  and  3405,  except  income 
tax  withheld  with  respect  to  payments 
made  after  December  31, 1993,  on  the 
following — 

(A)  Certain  gambling  winnings  under 
section  3402(q); 

(B)  Retirement  pay  for  service  in  the 
Armed  Forces  of  the  United  States 
under  section  3402; 

(C)  Certain  annuities  described  in 
section  3402(o)(l)(B);  and 

(D)  Pensions,  annuities,  IRAs,  and 
certain  other  deferred  income  under 
section  3405;  and 

(iv)  The  income  tax  withheld  under 
section  3406,  relating  to  backup 
withholding  with  respect  to  reportable 
payments  made  before  January  1. 1994. 

(2)  •  •  "Also,  see  §31.6302-3 
concerning  a  taxpayer's  option  with 
resi>ect  to  payments  made  before 
January  1, 1994,  to  treat  backup 
withholding  amounts  under  section 
3406  separately. 
•        •        •        *        • 

Par.  5.  In  §  31.6302-3,  paragraph  (b) 
is  revised  to  read  as  follows: 

131.6302-3    Federal  tax  deposit  rules  for 
amounts  wHhlield  under  the  badcup 
wHtihoidIng  requirements  of  eeedon  3406 
for  peyntenls  made  after  December  31 , 
1992.  and  befor*  January  1, 1994. 

(b)  Treatment  of  backup  withholding 
amounts  separately.  A  taxpayer  that 
withholds  income  tax  under  section 
3406  with  respect  to  reportable 
payments  made  after  December  31, 
1992,  and  before  January  1, 1994,  may, 
in  accordance  with  the  instructions 
provided  with  Form  941,  deposit  such 
tax  under  the  rules  of  §  31.6302-1 
without  taking  into  accoimt  the  other 
taxes  described  in  paragraph  (e)  of 
§  31.6302-1  for  purposes  of  determining 
when  tax  withheld  under  section  3406 
must  be  deposited.  A  taxpayer  that 
treats  backup  withholding  amounts 
separately  with  respect  to  reportable 
payments  made  after  December  31, 
1992,  and  before  January  1, 1994,  shall 
not  take  tax  withheld  under  section 
3406  into  account  for  purposes  of 
determining  when  the  other  taxes 
described  in  paragraph  (e)  of  §  31.6302- 
1  must  otherwise  be  deposited  under 
that  section.  See  S  31.6302-4  for  rules 
regarding  the  deposit  of  income  tax 
withheld  under  section  3406  with 
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SI.  ma. 

•      •     •     •     • 

Pw.  8.  Section  31.S309-fl  h  addsd  to 
iMd  u  followt: 

|S1.ao»-4   NdMalludippaitnilMfor 


(•}  Gamul  nih.  WiA  ntp9ct  to 
nonpayroll  wiOheld  tsxei  attribatabla 
to  nonpayroll  payments  made  after 
Deomiber  31. 1963.  a  tanayar  Is  eidier 
a  monihly  or  a  semi-wreHuy  deposfior 
based  on  an  annual  determtnetion. 
Except  as  provided  in  this  section,  die 
rules  of  S  31.6302-1  shall  apply  to 
determine  die  time  and  manner  of 
making  deposit*  of  nonpayroll  writhheld 
taxes  as  tfaoo^  thsy  were  en^Ioyment 
taxes.  Paragraph  (bj  of  this  section 
defines  noi^yroll  withheld  taxes. 
Paragraph  (c)  of  this  section  provides 
niles  for  determining  triiether  a 
taxpayer  is  a  mondily  or  a  send-weekly 
depositor. 

(b)  Nanpaymll  withheU  taxes 
defined.  For  porpoees  of  this  section. 
e^Bctive  wMi  respect  to  payments  nnde 

-after  December  31, 1993.  nonpayroll 
withheld  taxes  means— 

(1)  Amounts  withheld  under  section 
3402(q).  relating  to  withholding  on 
CBctais  gmMiig  wianiaga; 

(2)  AmouBiB  widihald  vder  section 
3402  with  respect  to  amoxmts  paid  as 
retirement  pay  for  servioe  in  the  Armed 
Forces  of  the  United  SUtes; 

(3)  Amounts  withheld  under  section 
3402(o)(lKB).  relating  to  cactaia 
annuities: 

(4)  Amoimts  withheld  under  section 

3405.  relating  to  witUiolding  on 
pensions,  annuities.  IRAs.  and  certain 
other  defSnred  income:  and 

(5)  Amounts  withheld  under  section 

3406.  relating  to  backup  wiOholding 
vrith  respect  to  reportable  payments. 

(c)  Determination  of  deposit  status — 
(1)  Rules  for  calendar  years  1994  and 
1995.  On  January  1. 1994,  a  taxpayer's 
depositor  status  for  nonpayroll  witibheld 
taxes  is  the  same  as  the  taxpayer's  status 
on  January  1, 1994,  far  taxes  reported  on 
Form  941  under  f  31.6302-1.  A  taxpayer 
generally  retains  that  depositor  status 
for  nonpeyrcA  widtheld  taxes  fbr  all  of 
calenc^  jeera  1994  and  1995.  However, 
a  taxpayer  that  under  diis  paragraidi  (c) 
is  a  monthly  depositor  for  1994  and 
1999  will  immediately  lose  that  status 
and  become  a  semi-weekly  depositor  of 
nonpayrtrfl  wfthhrid  taxes  if  me  One- 
Day  rule  of  S  31.630a-l(cK3)  is  trisgered 
widi  respect  to  nonpayroll  withhela 
taxes.  Sm  parayaph  fflof  Afs  section 
fbr  a  special  rule  regarding  die 
application  of  the  Qae-Dey  rale  of 


f  31  j63az-l(c)(3)  to  nonpayroll 
withheld  taxes. 

iXmuIeMfotcakudaryean^ter 
1995—^]  In  gaaeraL  For  cakodar  veers 
after  199S,  the  detarmlnation  of  whether 
a  taxpayer  is  a  monthly  or  a  semi- 
weaUy  depositor  for  a  calettdar  year  is 
based  on  an  annual  determination  and 
gsBsnlly  depends  oa  the  a»Mate 
amount  of  nonpayroll  withheld  taxes 
reported  by  the  taxpsgrar  far  the 
lookbeck  period  ae  defined  hi  peiegiaph 
(cK2Miv)ofthieseetkD. 

Ui)  JUbntUy  depoaifar.  A  taxpavac  ia 
a  monthly  dspoettiv  of  nonpayroU 
withheld  taxee  for  a  calandw  veer  if  the 
amount  of  nonpayroll  withheld  taxea 
accumulatod  in  the  lookback  DMibd  (ae 
defined  in  parapapb  (cX2Kiv)  of  diie 
sidfaD)  ia  $S(UK)0  oc  less.  A  tai^avec 
ceases  to  be  a  monthly  d^odtor  ol 
nonpayroU  withheld  taxea  OB  the  first 
day  aftar  the  taxpayer  i»  subject  to  the 
One-Day  rule  in  S  31.63(B-lCcK3)  wiUt 
re^ed  to  nonpayroll  leithheld  taxes.  At 
that  time^  the  tmqwyer  immediately 
becomes  a  aemi-%>eekly  depositor  of 
nonpayroll  withheld  taxes  fac  the 
remainder  of  the  cakndar  year  and  the 
suGoeeding  calendar  year.  See  paragraph 
(d)  of  this  section  for  a  special  rule 
regerdingthe  appli^t*""  of  the  On^ 
Day  rule  of  S  31-B302r-licK3)  to 
nonpayroll  withheld  taxes. 

(iu)  Semi-weekly  depositor.  A 
taxpeyei  is  a  semi-weady  deposit(H>of 
nonpeyroD  widiheld  taxes  fbr  a  calendar 
year  ifdie  amount  of  nonpavnrfl 
withhrtd  taxee  eccomulated  in  the 
lookbedi  period  (ae  defined  in 
paragraph  (c)(2)(iv)  of  this  section) 

exceeds  SSOJOOO. 

(iv)  Lookback  period.  For  pwpoees  of 
this  section,  the  lookback  p«iod  fbr 
noi^eyroU  withheld  taxes  is  the  second 
calmdar  year  preceding  the  current 
calendar  year.  For  example,  the 
lookback  period  for  calendar  year  1996 
is  calendar  year  1994.  A  new  taxpayer 
is  treated  as  having  nonpayroll  withheld 
taxee  ^sero  for  any  calmdar  year  in 
whidi  die  taxpeyer  did  not  exist. 

(d)  Special  rules.  A  taxpayer  must 
treat  nonpayroll  withhela  taxes,  which 
are  reported  on  Form  945.  Annual 
Retxim  of  Withheld  Federal  hicome  Tax. 
separately  firom  taxee  reportrfile  on 
Form  941.  EkBirfoyer's  Quarterly  Federal 
Tax  Retnm.  Taxee  reported  on  Fonn  945 
and  taxes  reported  on  Form  941  are  not 
combined  fat  purpoees  of  determining 
%^ielhac  a  dsoosit  of  either  ie  doe. 
whethm  the  One-Day  rule  of  §  31.6302- 
lCcU3)  applies,  or  i^iathsr  any  safa 
haibor  is  applicable.  In  addition, 
separate  Federal  tax  deposit  coupons 
must  be  xued  to  deposit  taxes  reported 
on  Form  945  and  taxes  reported  on 
Form  941.  (See  paragraph  (bJ  of 


S  31JB3GZ-1  for  nifaa  for  determining  an 
employer's  deposil  statna  far  taxea 
reported  on  Form  941.)  A  depoeit  of 
taxes  reported  on  Vmm  M5  nr  one 
cakodai  year  BUBl  be  made  seDeralely 
from  a  di^oslt  of  taxee  repotted  OB 
FocB  94S  fee  another  oalsndtf  yeer. 


PART  Ma-Om  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  7.  The  authority  dtatfoB  far  pert 
602  continues  to  read  as  fallowa: 
Authority:  26  U.S.C  7805. 

Par.  8.  Section  602.101(c)  is  amended 
by  revising  die  entry  fbr  f  31.6011(a)-4 
and  adding  entries  in  numerical  order  in 
the  table  to  read  as  follows: 


1602.101 

•        * 

(c)  •  * 


CFR  part  or  ae^km  where 
WenMedand  ( 


Cwieni 

0MB  control 

No. 


31.601t^)-4 


31.6302-1 
31.630e-2 
31.6302-a 
31.6302-4 


1545-0034 
1545-0035 
154S-0718 
1545-1413 


1545-1413 
1545-1413 
1545-1413 
1545-1413 


Margaret  Mihier  Richanisoii, 
CommmiemereflaeermJIlgmmue. 
Approved:  December  13, 1993. 


Assistant  Secxetaiy  of  the  Tnosury. 

[PR  Doc  93-31159  Filed  12-22-93;  8:45  am] 
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PrbnwHiiMon  of  PM-10 
iinpiiinwiiaRon  ran  lor  vurhwid! 
Datlgnallof*  ot  ATMS  fM^  Air  OiMRty 
Planning  r 


AGENCY:  Environmental  Protection 
Agency  CEPA). 
ACnom  Pinal  rule. 


r.  In  this  action,  the  EPA  is 
approving  the  State  implementation 
plui  (SIP)  submitted  by  the  Slate  of 


Colorado  for  the  purpoee  of  bringing 
about  the  attainment  of  the  nati^al 
ambient  air  quality  standards  (NAAQS) 
for  particulate  matter  writh  an 
aerodynamic  diameter  less  than  or  equal 
to  a  nominal  10  micrometers  (PM-10). 
The  SIP  was  submitted  by  the  State  on 
April  9. 1992  to  satisfy  certain  ftaderel 
requirements  for  an  approvable 
nonattainment  area  I^if-10  SIP  for 
Canon  City.  Colorado. 

In  addition,  EPA  is  amending  the 
nonattainment  aree  boundary  for  the 
Canon  City  nonattainment  aree  to 
include  some  of  the  suburbs  of  Canon 
Qty.  The  revised  boundary  is  based  on 
information  submitted  wim  the  SIP 
which  provided  a  SIP  equivalent 
demonstration  showing  that  the  revised 
boundary  more  accurately  represents 
the  Canon  Qty  airahed. 
EFFECnvi  date:  This  rule  will  become 
effective  on  January  24, 1994. 
A00RE8SC8:  Copies  of  the  State's 
submittal  and  other  information  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations: 
Air  Progmms  Branch,  Environmental 

Protection  Agency,  Region  Vm.  999 

18th  Street,  suite  500,  Dmver, 

Colorado  80202-2405; 
Air  Pollution  Contnd  Division,  Colorado 

Department  of  Health,  4300  Cherry 

Creek  Drive  South,  Denver,  Colorado 

80222-1530. 
FOR  FUimet  MFOnilATION  CONTACT: 
Vicki  Stapiper,  8ART-AP, 
Environmental  Protection  Agency, 
Region  Vm,  999  18di  Street,  suite  500. 
Denver,  Colorado  80202-2466,  (303) 
293-1765. 

SUPPLEMENTARY  MFORMATION: 

Background 

Canon  Qty,  Colorado  was  designated 
nonattainment  for  PM-10  and  classified 
as  moderate  under  sections  107(d)(4)(B) 
and  188(a)  of  the  Qeen  Air  Ad  (Ad) 
upon  enactment  of  the  Qean  Air  Ad 
Amendments  of  1990.  i  (See  56  FR 
56694,  November  6, 1991;  40  CFR 
81.306  (spediying  nonattainment 
designation  for  Cuion  Qty).)  The  air 
quality  planning  requirements  for 
moderate  PM-10  nonattainment  areas 
are  set  out  in  subparts  1  and  4  of  tide 
I  of  the  Ad.  The  EPA  has  issued  a 
"General  Preamble"  describing  EPA's 
preliminary  views  on  how  EPA  intends 
to  review  SIPs  and  SIP  revisions 
submitted  under  tide  I  of  the  Ad. 


I  Tha  1990  ABMndnMBti  to  the  Omd  Air  Act 
Buute  tigDlflcant  dtngM  to  dM  Act  Sm  PubUc  Law 
101-549, 10«  StaL  2399.  Uknaom  iMnia  «•  to 
tha  Qmb  Air  Act  M  MModad  rthe  Actn.  n* 
Omd  Air  Act  is  oodifled.  woBndad.  ta  the  U.S. 
Cod*  at  42  y.S£.  7401.  at  Mf. ' 


including  those  State  submittals  • 
containing  moderate  PM-10 
nonattainment  area  SIP  requirements 
(see  generally  57  FR  13498  (April  16. 
1992)  and  57  FR  18070  (April  28. 
1992)).  Because  EPA  is  describing  its 
interpretations  here  only  in  broao  terms, 
the  reader  should  refer  to  the  General 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  tide  I  advanced 
in  this  final  action  and  the  supporting 
raticmale. 

Those  States  containing  initial 
moderate  PM-10  nonattainment  areas 
(i.e..  those  areas  designated 
nonattainment  for  PM-10  imder  section 
107(d)(4)(B)  of  die  Ad)  were  required  to 
submit,  among  other  things,  the 
following  provisions  by  November  IS, 
1991: 

1.  Provisions  to  assure  that  reasonably 
available  control  measures  (RACM) 
(induding  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology— RACT)  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  wiU 
provide  for  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

3.  Quantitative  milestones  which  are 
to  be  achieved  every  3  yean  and  which 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994:  and  *^ 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  major 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursore  except  where  the 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c), 
188,  and  189  of  the  Act 

Some  provisions  were  due  at  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
PM-10  by  June  30, 1992  (see  section 
189(a)).  Revisions  to  satisfy  these 
requirements  were  submitted  by  the 
State  on  January  14, 1993,  and  EPA  will 
be  taking  action  on  these  requirements 
in  a  separate  Federal  R/^gister  notice. 
Such  States  also  were  required  to 
submit  contingency  measures  by 
November  15, 1993  whidi  become 
effective  without  further  action  by  the 
State  or  EPA,  upon  a  determination  by 
EPA  that  the  area  has  foiled  to  achieve 


RFP  or  to  attain  die  PM-10  NAAQS  by 
the  applicable  statutory  deadline.  (See 
section  172(c)(9)  of  the  Ad  and  57  FR 
13543-13544.)  On  November  12, 1993. 
the  State  adopted  PM-10  contingency 
measures  for  Canon  Qty.  EPA  will  also 
be  taking  action  on  these  measures  in  a 
separate  Federal  Register  notice. 

On  September  21. 1993.  EPA 
announoad  its  proposed  approval  of  the 
Canon  Qty.  Colorado  moderate  PM-10 
nonattainment  area  SIP  as  meeting  those 
moderate  PM-10  nonattainment  area 
SIP  requirements  due  on  November  15. 
1991  (see  58  FR  49001-49005).  In  diat 
proposed  rulemaking  action  and  related 
Tedmical  Support  Document  (TSD). 
EPA  described  in  detail  its 
interpretations  of  tide  I  and  its  rationale 
for  proposing  to  approve  the  Canon  Qty 
moderate  nonattainment  area  PM-10 
SIP,  taking  into  consideration  the 
spedfic  fectual  issues  presented.  Also  in 
that  action,  EPA  proposed  to  amend  the 
boundary  of  the  Canon  Qty  PM-10  . 
nonattainment  area  to  include  some  of 
the  suburban  area  of  Canon  Qty.  based 
on  information  submitted  by  the  State 
that  provided  a  demonstration  that  the 
revised  boundary  more  accurately 
represented  the  Canon  Qty  airshed. 
EPA  requested  public  comments  on  all 
aspects  of  the  proposed  rulemaking 
pertaining  to  Canon  Qty  (see  58  FR 
49005).  No  comments  were  received  on 
the  proposed  rulemaking. 

Final  Action 

Section  110(k)  of  the  Ad  sets  out 
provisions  governing  EPA's  review  of 
SIP  submittals  (see  57  FR  13565-13566). 
On  April  9, 1992,  the  Governor  of 
Colorado  submitted  a  revision  to  the  SIP 
which  was  intended  to  satisfy  those 
moderate  PM-10  nonattainment  area 
SIP  requirements  due  for  Canon  City  on 
November  IS,  1991.  As  described  in 
EPA's  proposed  approval  of  this  SIP 
submittal,  the  Canon  Qty  moderate  PM- 
10  nonattainment  area  plan  includes 
(among  other  things):  (1)  A 
comprehensive  and  accurate  emissions 
inventory;  (2)  an  explanation  that  the 
implementation  of  potentially  available 
control  measures  are  not  reasonably 
required  for  attainment  and 
maintenance  of  the  PM-10  NAAQS  in 
Canon  Qty,  thus  satisfying  the  RACM 
(including  RACT)  and  quantitative 
milestone/RFP  requirements;  (3)  a 
demonstration  (including  air  quality 
modeling)  that  attainment  of  the  PM-10 
NAAQS  will  continue  to  be  achieved  in 
Canon  Qty  by  December  31, 1994;  and  _ 
(4)  enforceability  documentation  (see  58 
FR  49001-49005,  September  21, 1993). 
Further,  EPA  proposed  to  determine 
that  major  stationary  sources  of 
precurson  of  PM-10  do  not  contribute 
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ricnillcnitly  to  FM-10  breb  In  exosn 
oTdieNAAQS  in  Cinan  Oty.*  Lastly. 
EPA  prc^wad  to  cmnid  dw  Canon  City 
modarats  FM-10  nonattaMimant  axw 
boundary  to  indude  tome  of  the 
additional  nibuiban  arsa  of  Canon  City 
based  on  a  SIP  equivalent 
demonstration  submitted  by  the  State 
which  showed  that  the  revised 
boundary  more  accurately  represents 
tile  Canon  City  airshed.  Please  refer  to 
EPA's  notice  of  proposedmlanuking 
(58  PR  49001)  and  the  TSD  for  a  more 
detailed  discussion  of  these  elements  of 
the  Canon  Qty  plan. 

b  t>>i«  final  rulemaking,  EPA 
announces  its  approval  of  those 
elements  of  the  Csnaa  Qty,  Colorado 
moderate  PM-10  nonattainment  area 
SIP  submittal  that  were  due  on 
November  15, 1991  and  submitted  on 
April  9. 1992.  EPA  believes  the  State 
has  adequately  met  all  of  the  moderate 
PM-10  nonattainment  area 
requirements  Ibr  the  Canon  City  PM-10 
nonattainment  area  which  were  due 
November  15. 1991  and  submitted  by 
the  State  on  April  9. 1992. 

EPA  is  also  announcing  its 
determination  that  major  stationary 
sources  of  precursors  of  PM-10  do  not 
contribute  significantly  to  FM-10  leveb 
in  excess  of  tibe  NAAQS  in  Canon  Qty. 

Lastly.  EPA  amiounoes  that  the  Canon 
Qty  moderate  PM-10  nonattainraent 
area  descriptioo  specified  in  40  CFR 
81.306  is  replaoBd  with  the  feUowing 
boundary  descriptian: 


AH  of  sactions  21, 22. 27. 28. 33.  and  34; 
the  BVk.  NENW.  NBSW,  SENW.  SBSW 
quartais  of  sections  20, 29, 32;  and  me  WVk 
of  aactkas  23. 20,  and  35: 


Tewnab^  19S-K«age  TOW 

AU  of  aactioas  3. 4. 0. 10;  EVh.  ISNW. 
NBSW.  SENW.  SBSW  quartan  of  aacUooa  5 
and  8:  WV&  of  tactioiu  2  and  11. 


a  Tba  caBMoiMacM  of  Ihia  fiadtng  m  to  wchida 
ouicii  Poa>  Maaypnfaptnty  ot  Flu^ie 

BPA'a  fladtag  t*  baM4  M  *•  CMMOt  chmdv  ai 

Iba  ana  includkig.  ior  vampla.  tba  MciittBt  aU  of 

aoufcaa  in  Iha  ana.  It  la  paaidbia,  Iharaigfa.  lhal_ 

ftitiini 

10  piacunon  ia  I 


Nothing  in  this  action  should  be 
construed  as  permitting  or  allovring  or 
establishing  a  precedent  for  any  future 
request  for  a  revision  to  any  SIP.  Each 
request  for  a  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  specific 
technical,  economic,  and  environmental 
factors  and  in  relation  to  relevant 
statutory  and  rc^gulatory  requirements. 

This  action  makes  final  the  action 
proposed  on  September  21, 1903  (58  FR 
49001).  As  noted  •Isewhata  in  this 
notice,  EPA  received  no  public 
comments  en  the  proposed  action.  As  a 
direct  resttk.  the  Ibigional  Administrator 
has  redassifisd  this  action  from  Table  1 
to  Table  3  under  the  processing 
procedures  estabh^Md  at  54  FR  2214. 
January  19, 1989. 

"niis  action  has  been  classified  as  a 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Rsgistar  on 
January  19. 1989  (54  FR  2214-2225).  On 
January  8. 1989.  die  Office  of 
Management  and  Budget  (OMB)  waived 
Table  2  and  3  SIP  revisions  from  the 
requirements  of  section  3  of  Executive 
GMer  12291  for  a  period  of  two  years. 
The  US.  EPA  has  submitted  a  request 
for  a  permanent  waiver  for  Table  2  and 
3  SIP  revisions.  The  OMB  has  agreed  to 
continue  the  waiver  until  such  time  as 
it  rules  on  U.S.  EPA's  request  This 
request  continues  in  efEact  under 
Executive  Order  12866.  which 
superseded  Executive  Ordat  12291  on 
September  30. 1993. 

Under  seetion  307(b)(1)  of  the  Act. 
petitions  fat  Indadal  review  of  this 
action  miHt  be  filed  in  the  IJBitad  States 
Court  of  Appeals  far  the  apprapdale 
drcnit  by  Fefaniary  22. 1994.  Filing  a 
petition  for  reconsideretion  bnr  the 
AdministraHsr  of  this  final  ruks  does  not 
afiect  the  finality  of  this  rule  far  the 
purposes  erf  lodicial  review,  nor  does  it 
extKid  the  time  within  ndkich  a  petition 
for  judicial  review  must  be  filed,  and 
slsih  not  postpone  the  efisctivensaB  of 
such  nJe  or  action.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  itsroquiianMnts  (see  sectfan 
307(b)(2)). 


List  of  Sel^acli 

40CPRPart52 

Environmental  protection.  Air 
pollution  control.  Hydrocarbons. 
Intergovernmental  relations.  Nitrogen 
diflodde.  Particulate  matter.  Reporting 
and  recordkeeping  requirements,  Sulhir 
dio^dde,  VolMile  organic  compounds. 

40  CFR  Part  81 

Air  poUntion  control.  National  parks, 
WUdemeesi 


Dated:  Dacembar  10, 1993. 
JackW.McGraw, 

Acting  tteg^nal  Administrator. 

Part  52,  duptsr  L  title  40  of  the  Code 
of  Fednal  Regulations  is  amended  as 
follows: 

PART52-4AMENDE0] 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authoritj:  42  U.S.C  7401-7671(|. 

Subpart  O— Colorado 

2.  SecticHi  52.332  is  added  to  reed  as 
follows: 

IS2J32   Medsrele  PM-10  nonettahMient 


On  Ai^  9, 1992,  the  Governor  of 
Colorado  submitted  the  moderate  PM- 
10  nonattaininent  area  plan  for  the 
Canon  City  area.  The  submittal  was 
made  to  satisfy  those  moderate  FM-10 
nonettainmatt  area  SIP  requirements 
which  ware  due  for  Canon  Qty  on 
November  15. 1991. 

PART'81-{AMENDEP1 

3.  The  authority  citation  for  part  81 
CTPtinuw  to  read  as  follows: 

:42U.S£.7410-7671q. 


4.  b  §  81.308.  die  PM-10 
Nonattainment  Areas  table  is  amended 
by  revising  the  entry  for  "Canon  Qty" 
to  read  ufoDowr  ' 


181 J08 
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Colorado— PM-10  nonattainment  areas 


Designated  area 


Designation 


Ctassiflcation 


Dais 


Type 


Type 


Franwnl 


County 

Canon  City  Area  _... 


Towmship  18S-R«V  TWh  AM  of  sections  21. 22. 27. 28,  33.  and  34;  the 
E'/b,  NENW.  NESW.  SENW,  SESW  quaitsis  of  sections  20,  29,  32;  and 
tie  W'A  of  secliona  23,  28,  and  35;  Tonvnship  19&-Ranga  TOW:  Al  of 
sections  3,  4,  9, 10;  EV^  NENW.  NESW,  SENW,  SESW  qusrters  of  sec- 
ions  5  and  8;  W'>«  of  sediona  2  and  11 . 

•  •  •     \ 


11/15/90    Nonettain- 
manL 


11/15/90    Moderate. 


[FR  Doc  93-31233  Filed  12-22-83: 8:45  sm] 
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FEDERAL  EMERQENCY 
MANAQEMENT  AGENCY 

44CFRPtft«5 

Changea  in  Flood  Elevation 
Determlnationa 

agency:  Mitigation  Directorate.  FEMA. 
ACTION;  Final  rule. 

SUMMARY:  Modified  base  (lOO-vear) 
flood  elevations  are  finalised  far  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calciUate  flood  insurance  premium  rates 
for  new  buildings  and  their  contents. 
EFFECTIVE  DATES:  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  follovring  table  and 
revise  the  Flood  hisurance  Rate  Map(s) 
tFIRMs)  in  effoct  for  eech  listed 
community  prior  to  this  date. 
ADOtlESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  eadx 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  FURTHER  INFORMATION  COIfTACT: 
Michael  K.  Buddey.  P.R.  Chief.  Hazard 
Identification  Brandi.  Mitigation 
Directorate.  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2756. 
SUPFUEMENTARY  MFORMATMM:  The 
Federal  Emergency  Management  Agency 
gives  notice  of  the  final  determinations 
of  modified  base  flood  elevations  for 
each  community  listed.  These  modified 
elevations  have  been  published  in 
newspapers  of  local  drculation  and 
ninety  (90)  days  have  elapsed  since  that 
publication,  llie  Administrator  has 
resolved  any  appeals  resulting  from  this 
notification. 


Hie  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
conmnmity  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pxirsuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4105. 
and  are  in  accordance  %dth  the  National 
Flood  faisurance  Act  of  1968, 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  currently 
effective  commimity  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
%irith  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
sbicter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities. 

These  modified  elevations  are  used  to 
meet  the  floodplain  managemoit 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  buih  after  these  elevations  are 
made  final,  arid  for  the  contents  in  these 
buildings. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 


National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Qmsideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Directorate  has 
determined  that  ^s  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  r^ulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Gvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CTR  Part  65 

Flood  insurance.  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART6S-4AIIENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Audiority:  42  U.S.C  4001  et  seq.; 
Reorganization  Plan  No.  3  of  1978.  3  CFR. 
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1978  Camp.,  p.  329:  B.a  12127, 44  PR  19367. 
3  CFR.  1979  6omp.,  p.  376. 

itM   [AiMndedl 

2.  Tlui  tables  published  under  the 
authority  of  $  65.4  are  amended  as 
follows: 


State  and  county 


Stats  and  county 


(FEMA  Docket  No. 
7072). 


Arkansas:  WhKs 
(FEMA  Docket  No. 
7067). 


CaMomia:  Saciainenio 
(FEMA  Docket  No. 
7072). 


CaNfomia:  Tulare 
(FEMA  Docket  No. 
7068). 


Kansas:  SedgtMlck 
(FEMA  Docket  No. 
7069). 


Locatkm 


CNy  of  Rogers 


CityofSeercy 


Unincofporatsd 


Unincorporated  areas 


Unincorporated  areas 


and  name  o( 

Mhece  mJt 
putiihed 


June  3,  1999.  June  10, 
1993,  Nortnvest  Arken- 
ses  MominQ  News. 


Apr.  21,   1993,  Apr.  28, 
1993,  The  Deily  Citizen. 


June  23.  1993,  June  30, 
1993,  Sacramento  Bee. 


June  11,  1993,  June  18. 
1993.  Visalia  Times 
Delta. 


May   27.    1993,   June  3. 
1993.  Wichita  Eagle. 


Chiet  exegjgve  officer 
of  community 


Kansas:  Sedgwick 
(FEMA  Docket  No. 
7068). 


Oidahoma:  Cieveiand 
(FEMA  Docket  No. 
7072). 


Oregon:  Dougies 
(FEMA  Docket  No. 
7072). 


Texas:  Collin  (FEMA 
Docket  Uo.  7067). 


Texas:  Coiitn  (FEMA 
Docket  No.  7067). 


UMI 


City  of  Wkrhita 


Cityof  Nomwn 


City  of  RosetHirg 


City  of  Piano 


CityofPtww 


May  7.  1993,  May  14, 
1993,  The  Daily  Re- 
porter. 


June  29,  1993,  July  6, 
1993,  The  Nomuvi 
Tranacript 


June  23,  1993,  June  30, 
1993,  The  News-Review. 


Apr.   21.   1993,  Apr.   28, 
1993,    Dallas    Morning 


Apr.  23,  1993,  Apr.  30, 
1993,  Dallas  Morning 
News. 


The  Honoreble  John 
W.  Sampier,  Jr., 
Mayor,  City  of  Rog- 
ers, 300  West  Pop- 
ler.  Rogers.  Arksn- 
ses  72265. 

The  Honoratile  DavM 
Evans.  Mayor.  City 
of  Seercy,  300  West 
Arch  AverHje. 
Seercy,  Arkansas 
72143. 

Mr.  Douglas  M. 
Fraieigh,  Director, 
Sacramento  County 
Department  of  Put>- 
Hc  Works,  827  Sev- 
enth Street,  room 
301,  Sacramento, 
Califomie  95814. 

Mr.  Cheiles  Harness, 
Cheirmen,  Tulare 
County  Board  of  Su- 
pervisors, Adminis- 
tratk)n  Buiktng, 
Visalia.  Callfomia 
93291. 

The  Honorat)ie  Mark 
F.  Schroeder,  Chair- 
man, County  Com- 
missk)ners,  Sedg- 
wick County.  1250 
South  Seneca, 
Wk:hita,  Kansas 
67213-4498. 

The  Honorat)le  Elma 
Broedfoot  Mayor, 
City  of  Wk:hita,  City 
Hall.  1st  Floor,  455 
North  Main  Street 
Wk:hita,  Kansas 
67202. 

The  Honorable  Bin 
Nations,  Mayor,  City 
of  Norman.  P.O. 
Box  370.  Norman, 
Oklahoma  73070. 

The  Honorable  Jeri 
Kimmel,  Mayor,  City 
of  Roseburg,  900 
SE.  Douglas  Ave- 
nue, Roseburg,  Or- 
egon 97470. 

The  Honorable  James 
Muns,  Mayor,  City 
of  Piano,  P.O.  Box 
860358,  Piano, 
Taxes  75086. 

The  Honorable  James 
Muns  Mayor,  City  of 
Piano,  P.O.  Box 
860358,  Piano, 
Taxes  75086. 


Effective  dete  of  modi- 
fteeHon 


Mey  19, 1993 


Apr.  7, 1993 . 


June  8, 1993 


May  19, 1993 


May  5, 1993 


Apr.  22. 1993 


Community 
No. 


050013 


050219 


Texas:  Denton  (FEMA 
Docket  No.  7074). 


Texas:  El  Paso  (FEMA 


Docket 


Na7069). 


Texer  E)  Paso  (FEMA 
Docket  No.  7072). 


060262 


065066 


200321 


200328 


June  8, 1993  .... 


June  8, 1993 


Apr.  2, 1993 


Mar.  22. 1993 


400046 


410067 


LocaBon 


Ctty  of  Denton 


City  of  El  Paso 


Dates  end  ryne  of  I 
peper  wtiere  noSce  was 
published 


City  of  El 


Texas:  Harris  (FEMA 
Docket  No.  7076). 


Texas:  Tarrant  (FEMA 
Docket  No.  7072). 


Texas:  Tarrant  (FEMA 
Docket  Na  7074). 


City  of  Houston 


City  of  Arlnglon 


Chief  ttMotfye  ofloer 
of  commuriity 


CHyofColeyvile 


Texas:  Tarrant  (FEMA 
Dqcket  No.  7067). 


Texas:  Tarrant  (FEMA 
;  No.  7074). 


Docketl 


Texas:  Tarrant  (FEMA 
Docket  No.  7072). 


480140 


480140 


GtyofFortWoftti 


City  of  Fort  Worth 


City  of  North  Richland 
Hills. 


July  22.  1903.  July  29. 
1983,  Denton  Record 
Chronicle. 


Mey  27,   1993,  June  3. 
1993.  El  Pass  Times. 


June  16.  1993.  June  23. 
1993.  El  Paso  Sun 
Times. 


July  22.   1993.  July  29, 
1993.  The  Houston  Post 


June  3,  1983.  June  10, 
1993.  Fort  Worth  Star 
Teiegram. 


July  22.  1993,  July  29, 
1993,  Coleyville  News 
and  Times. 


Apr.  2. 1993.  Apr.  8. 1993. 
Fort  Worth  Star  Tele- 
gram. 


Jdy  23.  1993.  July  29. 
1983.  Fort  Worth  Star 
Telegram. 


June  10.  1993,  June  17, 
1993.  Mid-Cities  News. 


The  Honorable  Bob 
CasSaberry,  Mayor, 
City  of  Denton.  215 
East  kAcKinney 
Street,  Denton. 
Texas  76201. 

TTw  Honorable  William 
S.  Tilney,  Mayor, 
City  of  El  Paso,  No. 
2  CMC  Center 
Plaa,EIPaso. 
Texas  79901. 

The  Honorable  WHIiam 
S.  Tiney.  Mayor, 
City  of  El  Paso.  Two 
Civk:  Center  Plaza. 
B  Paso,  Texas 
79901. 

The  Honorable  Bob 
Lanier,  IMayor,  City 
of  Houston.  P.O. 
Box  1562.  Houston, 
Texas  77251. 

The  Honorable  Rich- 
ard Greene,  Mayor. 
City  of  Arlington. 
101  West  Abram 
Street  PO.  Box 
231,  Arlington, 
Texas  76004-0231. 

The  Honorable  Rki>- 
ard  NeMon,  Mayor, 
CttyofCoNeyville, 
P.O.  Box  185, 
OoleyviUe,  Texas 
76034. 

The  Honorable  Kay 
Granger,  Mayor, 
City  of  Fort  Worth. 
1000  Throckmorton 
Street,  Fort  Worth, 
Texas  76102. 

The  Honorable  Kay 
Granger,  Mayor, 
City  of  Fort  Worth, 
1000  Throckmorton 
Street  Fort  Worth, 
Texas  76102. 

The  Honorable 
Tommy  Brown, 
Mayor.  City  of  North 
Richland  Hills.  P.O. 
Box  820609.  North 
RKhland  Hills, 
Texas  76182. 


EtfacHve 


of  modi- 


Juty8.19d3 


Apr.  28. 1993 


Mey  12. 1993 


Commurtity 
No. 


480194 


480214 


480214 


June  28, 1993 


May  20. 1993 


June  23. 1993 


480296 


485454 


480590 


Mar.  24. 1993 


July  16, 1993 


480596 


480596 


May  18, 1993 


480607 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  "Flood  Insurance.") 
Dated:  December  7, 1993. 
Robert  H.  VoUaMl. 

Acting  Deputy  Associate  Director,  iditigation 
Directorate. 

(FR  Doc.  93-31263  Filed  12-22-93;  8:45  am) 
eauNO  cooe  tns-n-r 


44  CFR  Part  65 
[Docket  No.  FEMA-7079] 

Change*  in  Rood  Elevation 
Determinations 

AGENCY:  Mitigation  Directorate,  FEMA. 
Acnow:  Interim  rule. 

SUmiARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  becaiise  of  new  scientific  or 


technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents. 

DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
effect  prior  to  this  determination  for 
each  Usted  community. 

From  die  date  of  the  second 
publication  of  these  changes  in  a 


UMI 
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newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
reqtiest  throii^  the  conununity  that  the 
Auninistiatar  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
AD0RC8SC8:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 
FOR  RJRTNER  WtnmAVOH  CONTACT. 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SW.. 
Washington.  DC  20472.  (202)  646-2756. 

tupfiBKNTARY  mnmuvoHi  The 
modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  interim  rule. 
However,  the  address  of  the  Chief 
Executive  Officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  Imowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The^odifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4105. 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968. 42  U.S.C. 
4001  et  seq.,  and  with  44  CFR  part  65. 

For  rating  purposes,  the  ciirrently 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 


The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact  . 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Directorate  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  RegulatoiV 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C.  4105,  and  are  required  to 
maintain  commimity  eligibility  in  the 
National  Flood  Insurance  Pro-am.  No 


regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Oder  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612.  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26. 1987. 

Executive  Order  12778.  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  In  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly.  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART6S-[AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Anthority:  42  U.S.C.  4001  et  seq.; 
Reoqanization  Plan  No.  3  of  1978,  3  CFR. 
1978  Comp.,  p.  329;  E.0. 12127, 44  PR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

I6S.4   [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 
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Stato  and  county 


Illinois: 


DuPage 


IINnois:  DuPage  and 


VMsga  of  Carol  Stream 


poMtahed 


SepL  30.   1993.  Oct  7, 
1993,     Carol     Stream 


CityofNapervHia 


llinois:  DuPage 


New  Yortc  Onondaga 


VMagaofWoodrtdge 


TownofOcaio 


Ohio:  Cuyahoga 


State  and  county 


Flonda:  Pinettas 


Georgia:  Richmond 


Georgia:  Richmond 


Location 


City  d  SL  Pelarstxjrg 


City  of  Augusta 


Unincorporatad  areas 


and  name  of 
Mhere  nov 
pubitahed 


Sept  26,  1993,  Oct  5, 
1993.  SL  Petersburg 
Tlmea. 


Oct  8.  1993. 
1993,  The 
Chronlda. 


Oct    15, 
Augusta 


Oct  8,  1993, 
1993.  The 
Chronide. 


Oct    15. 


Chief  exegiBve  ofBcer 
of  community 


The  Honorable  David 
J.  Fischer,  Mayor  of 
the  City  of  St  Pe- 
tersburg, P.O.  Box 
2842,  St  Peters- 
burg, FtofMa  33731. 

The  Honorable 
Chariea A 
DeVaney,  Mayor  of 
the  City  of  Augusta. 
City-County  Munici- 
pal BulMng.  530 
Greene  Street,  Au- 
gusta, Georgia 
30911. 

Mr.  Hobson  Chavous, 
Chainnan  of  the 
Richmond  County 
Board  of  Commis- 
sioners, City<k)unty 
Municipal  Buiidkig. 
530  Greene  Street 
room  605,  Augusta. 
Georgia  30811. 


Effective  date  of  modi- 
fication 


Sept  14, 1993 


Oct  1,1993 


Oct  1,1993 


Community 
No. 


125148  C 


130159  C 


130158  B 


Ohio:  Franidin 


South  CaroHna:  Aiican 


Chief  execullve  offioer 
of  community 


Vlage  of  MayMd 


CttyofHHafd 


Unincorporalsd 


Wisconsin:  Wi 
County. 


Oct  27.  1993.  Nov.  3, 
1993,  The  Naperville 
Sun. 


Oct  14,  1993.  Oct  21, 
1993,  The  Woo(Wdge 
Progress.' 


Sept  17.  1993.  Sept  24, 
1993.  The  Post-Stand- 
ard. 


Sept  27.   1993.  Oct  4, 
1993.  The  Ne««»41erald. 


Oct   20.   1993.   Oct   27, 
1993.  HMlard  Northwest 


Effective  data  of  modi- 
ficabon 


Unirtoorporalsd 


Oct  8,  1993,  Oct  15. 
1993.  The  AHcen  Stand- 
ard. 


Sept  13,  1993.  Sept  20, 
1993,  West  Bend  Daily 


Mr.  Ross  Ferraro, 
President  of  the  Vil- 
lage of  Carol 
Stream,  500  N. 
Gary  Avenue,  Carol 
Stream,  Illinois 
60188-1899. 
The  Honorable  Sant- 
uel  T.  Macrane, 
Mayor  of  the  City  of 
Naperville,  400 
Soutfi  Eagle  Street 
Ncw>en>ille.  IHinoiit 
60566-7020. 
The  Honorable  William 
IMurphy,  Mayor  of 
theVilageof 
Woodridge,  1900 
West  75th  Street 
Woodridge,  Illinois 
60517. 
Mr.  Leonard  L  Brown, 
Supenrfsor  for  the 
Town  of  Cicero, 
Town  HaN,  8236 
South  Main  Street 
Cicero.  New  Yoric 
13039. 
The  Honorable  Bnjce 
Riniwr.  Mayor  of  the 
VMage  of  Mayfield. 
6621  Wilson  MiHs 
Road.  MayReid. 
Ohio  44143. 
The  Honorable  Roger 
A  Reynolds.  Mayor 
of  the  City  of 
HitNard,  3800  Munic- 
ipal Square.  HiViard, 
Ohio  43026. 
Mr.  William  Shepherd, 
Aiiten  County  Ad- 
ministrator, 828 
Richland  Avenue, 
AMcen.  South  Caro- 
lina 29801. 
Mr.  Ruben  J. 
SchmaN,  Chairman 
of  the  WasNngton 
County  Board  of  Su- 
pen/isors,  432  East 
Washington  Street 
West  Bend,  Wiscon- 
sin 53095. 


Sept  17, 1993 


Oct  20. 1993 


Conwnunity 
.     No. 


170202 C 


/ 
170213  C 


Sept  30, 1993 


Sept  9, 1993 


170137  B 


Sept  14. 1993 


Oct  12. 1993 


360572C 


390116  0 


390175  C 


Oct  1,1993 


Sept  7, 1993 


450002B 


550471  B 


(Catalog  of  Federal  Domestic  Assistance  Na 
83.100,  "Flood  Insurance.") 
Dated:  December  7. 1993. 
Robert  ILVeUaiid. 

Acting  deputy  Associate  Director,  Mitigqtion 
Dittctoratt. 

(FR  Doc  93-31261  Filed  12-22-93;  8:45  am] 
suanooocsni 


44CFRPart65 

Changea  In  Rood  Elevation 
Determinatlona 

AQENCY:  Mitigation  Directorate.  FEMA. 
ACTION;  Final  rule. 

SUMMARY:  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below.  These 
modified  elevations  will  be  used  to 
calculate  flood  insiirance  premium  rates 
for  new  buildings  and  thdr  contents. 


EFFECTIVE  DATES'.  The  effective  dates  for 
these  modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
revise  the  Flood  Insurance  Rate  Map(s) 
(FIRMs)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 


UMI 


VoL  S8.  No.  248  /  Thimdiy.  Dscwnber  23.  1993  /  Rnlw  and  RagulatkiM 


Fadnal 


/  VoL  '58,  No.  245  /  Th'uisday.  December  23.  1993  /Rules' and  Regulations  68045 


KIION  OONMCf: 

MichMl  k.  Buckley.  ?£.,  Chief.  Hazards 
Identification  Brandi.  Mitigatioo 
Diieotofate.  500  C  Stiaat  SW.. 
Washli^ton.  DC  20472,  (202)  e46-27S«. 

supPLBkeiTARv  mmmMtoH:  Tlie 
Federal  Emernncy  Management  Agency 
gives  notice  oT  the  final  determinations 
of  modified  bese  flood  elevations  lor 
eadi  conununity  listed.  These  modified 
elevations  have  bem  published  in 
newspapws  of  local  circulation  and 
ninety  (90)  days  have  elapsed  since  that 
publicaticHL  llie  Administrator  has 
resolved  any  appeals  resulting  from  this 
notificatioa 

The  modified  base  (100-year)  flood 
elevations  are  not  listed  for  each 
community  in  this  notice.  However,  this 
rule  includes  the  address  of  the  Chief 
Executive  Officer  of  the  community 
latere  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C.  4105. 
and  are  in  accordance  with  the  Netional 
Flood  Insurance  Act  of  1968, 42  U.S.C 
400^  et  seq..  and  with  44  CFR  part  65. 

For  rating  purpoees,  the  currmtly 
effective  community  number  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  besis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  to  show  evioence  of  being 
already  in  effect  in  order  to  qualify  or 


to  remain  qualified  for  peitkipetioB  In 
the  Netkmal  Flood  Insurance  Program. 

These  modified  elevatians.  together 
with  the  floodplain  managemant  criteria 
lequiied  by  44  CFR  60.3.  are  the 
mintanum  that  are  required.  They 
gliould  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  thM  sre  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  mey  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  polidee  established  by  other 
FederaL  state  or  regional  entities. 

Theee  modified  elevations  are  \ised  to 
meet  the  floodplain  managBmeot 
lequiieaaants  of  the  NFIP  end  are  also 
used  to  celculate  the  appropriate  flood 
insurenoe  premium  ratec  for  new 
buildiags  built  after  these  elevations  are 
made  fiael.  and  for  the  contents  in  these 

biiildinss. 

Thecbanges  in  bese  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

Ntlimei  Environmental  PoUcy  Ad 

This  rule  is  categorically  excluded 
bom  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Esgplalory  Flexibility  Act 

The  KQtigation  Directorate  has 
detennineathat  this  rule  is  exempt  from 
the  requirements  of  the  Regulatonr 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973. 
42  U.S.C  4105.  and  are  required  to 
m>tnt«>n  community  eligibility  in  the 


National  Flood  Insurance  Program.  No 
reguldoiy  flexibility  analysis  hss  been 
prepered. 

lAnalyaiB 


This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17. 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  FederaUsm, 
dated  October  26, 1987. 

Execudve  Order  12778,  Qvil  Justice 


This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  6S 

Flood  insurance,  Floodplains, 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  44  CFR  part  65  is 
amended  to  read  as  follows: 

PART68-{AMBIDEO] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.: 
Reorguiization  Plan  No.  3  of  1978, 3  CFR. 
1978  Comp..  p.  329;  B.0. 12127, 44  PR  19367. 
3  CFR.  1979  Comp.,  p.  376. 

I6S.4    [Amended] 

2.  The  tables  published  under  the 
authority  of  §  65.4  are  amended  as 
follows: 


Stale  and  county 


Fkxida:  SeiT*¥]le 
(FEMA  Docket  No. 
7067). 


Pennsytvenia:  FrankRn 
(FEMA  CXKket  Na 
7069). 


Location 


Unlnoocporalsd  arees 


TownsNp  of  Greene 


and  name  of 
MtMfe  noVi 
pobMshed 


Apr.    28,    1993.    May   5, 
1903.  Swiiord  Herald. 


May  21,   1993,  May  28, 
1989,  PutXlc  Opinion. 


Chief  executive  ofRcer 
of  community 


Mr.  Ron  H.  Rabun, 
Serninoie  County 
Manager,  274  Bush 
Boulevafd.  Santord. 
Ftorkla  32773. 

Mr.  Richard  P.  Kra- 
mer, Cttatrman  of 
the  Township  of 
Greene  Boerd  of 
Supen/isors,  P.O. 
BoK  215,  Scotlwid, 
Pennsytvania  17254. 


Effective  dale  of  modi- 
tication 


Community 
No. 


Apr.  15, 1993' 


May  10, 1993 


120289 B 


421649  B 


(Catalog  of  Federal  Domestic  Aitiitance  Na 

83.100,  "Flood  Insurance.") 

'    Dated:  Dacambar  7, 1903. 

EabertlLVellaaa. 

Acting  Deputy  Associate  Director.  Mitigation 

Directtuote. 

(PR  Doc  93-31280  Piled  12-22-93: 8:45  am] 


44  CFR  Raft  65 

[Deckel  No.  FEMA-TOOO) 
CtMngaa  In  Flood  Elavation 


AQENCV:  Mitigation  Directorate.  FEMA. 
action:  Interim  rule. 


StMMARY:  This  interim  rule  lists 
communities  where  modification  of  the 
base  (lOO-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
tedmical  data.  New  flood  insurance 
premium  rates  wrill  be  calculated  &t>m 
the  modified  base  (lOO-year)  flood 
elevations  for  new  buildings  and  their 
contents. 


DATES:  These  modified  base  flood 
elevations  are  currently  in  effect  on  the 
dates  listed  in  the  table  and  revise  the 
Flood  Insurance  Rate  Map(s)  (FIRMs)  in 
e^ct  prior  to  this  detemdnation  for 
each  listed  community. 

From  die  date  of  the  second 
publication  of  these  changes  in  a 
newspaper  of  local  circulation,  any 
person  has  ninety  (90)  days  in  which  to 
request  through  the  conununity  tiiat  the 
Aoninistrator  reconsider  the  changes. 
The  modified  elevations  may  be 
changed  during  the  90-day  period. 
AOORESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  follbuving  table. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch.  Mitigation 
Directorate,  500  C  Street.  SW.. 
Washington,  DC  20472.  (202)  646-2756. 

SUPPIACNTARY  MFORMATION:  The 
modified  base  (100-yeer)  flood 
elevations  are  not  listed  for  eech 
community  in  this  interim  rule. 
However,  the  address  of  the  chief 
executive  officer  of  the  community 
where  the  modified  base  flood  elevation 
determinations  are  available  for 
inspection  is  provided. 

Any  request  for  reconsideration  must 
be  based  upon  Imowledge  of  changed 
conditions,  or  upon  new  scientific  or 
technical  data. 

The  modifications  are  made  pursuant 
to  section  201  of  the  Flood  Disaster 
Protection  Act  of  1973. 42  U.S.C  4105, 
and  are  in  accordance  with  the  National 


Flood  Insurance  Act  of  1968, 42  U.S.C 
4001  et  seq..  and  with  44  CFR  part  65. 

For  rating  purposes,  the  cxurentiy 
efiiactive  community  nxunber  is  shown 
and  must  be  used  for  all  new  policies 
and  renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  conununity  is  required  to  either 
adopt  or  to  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
to  remun  qualified  for  participation  in 
the  National  Flood  Insiuance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management  criteria 
required  by  44  CFR  60.3,  are  the 
fnifiiniiiin  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  community  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  poUdes  established  by  other 
Federal,  State  or  regional  entities. 

The  changes  in  base  flood  elevations 
are  in  accordance  with  44  CFR  65.4. 

National  Enviroiunental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  part 
10.  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Mitigation  Directorate  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  modified  base 
flood  elevations  are  required  by  the 


Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4105.  and  are  required  to 
maintain  community  eligibility  in  the 
National  Flood  Insurance  Prooam.  No 
regulatory  flexibility  analysis  has  been 
prepared. 

Regulatory  Impact  Analysto 

This  rule  is  not  a  major  rule  imder 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  r\ile  involves  no  policies  that 
have  federalism  implications  imder 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778.  Qvil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains, 
Rei>orting  and  recordkeeping 
requirements.  Accordingly,  44  CFR  part 
65  is  amended  to  read  as  follows: 

PART65-{AMENDED] 

1.  The  authority  citation  for  part  65 
continues  to  read  as  follows: 

Autliority:  42  U.S.C  4001  et  seq.; 
Reoiganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  PR  19367, 
3  CFR,  1979  Comp.,  p.  376. 

165.4   [Amended] 

2.  The  tables  published  under  the 
authority  pf  §  65.4  are  amended  as 
follows: 


Stale  and  County 


Kansas:  Sedgwick 


Kanaas:  Sedgwick 


Louisiana:  East  Baton 
Rouge  Paiisli. 


Location 


Unincorporated  areas 


CityofWkMla 


Dales  end  neme  of  I 
paper  wttere  notice  wes 
pubiished 


Oct   22,   1993,   Oct   29, 
1993,  The  Wichita  Ea^e. 


Oct   22,    1993,   Oct   29. 
1993,  The  Wk:hita  Eagle. 


East  Baton  Rouge  Par- 
ish. 


Oct    8,    1993,    Oct    14, 
1993.  The  Advocate. 


Chief  exeojttye  officer 
of  community 


The  Honorable  Mark 
F.  Schroeder,  Chair- 
person, County 
Commisskxwrs, 
Sedgwick  County, 
1250  South  Seneca 
Street  Wichita, 
Kansas  67213. 

The  Honorable  Frank 
OjUe,  Mayor,  City  of 
Wkrhita,  City  Hail. 
First  Fk)or,  455 
North  Main  Street 
WkMta.  Kansas 
67202. 

The  Honorable  Tom 
Ed  McHugh,  Mayor, 
City  of  Baton 
Rouge,  East  Baton 
Rouge,  Parish,  P.O. 
Box  1471,  Baton 
ftouge,  Louisiana 
70821. 


Effective  date  of  modi- 
fication 


Oct  8. 1993 


Oct  8.  1993 


Sept  16. 1993 


Community 
No. 


200321 


200328 


220058 


UMI 


/  Vol  58.  No.  245  /  Ttuwday.  December  23.  14W3  /  Rulw  and  Itoguhttoni 


SiMtandCoun^ 


TMas:Ooan 


TvcarDMlon 


Texas:  Tarrant 


Texas:  Tarrant 


Taxas:Tananl 


Locaion 


CttyofPtww 


CllyofDanton 


City  of  AiVnglon 


Cltyo(B«Jfo«d 


Cily  of  Fort  Worth 


Texas:  Tarrant 


Oct  22.  1993.  Oct  29. 
1993.  Tbe  Oaflas  Morn- 
ing 


Sept  9.  1993.  Sept  16. 
1993.    Denton 
Chronicle. 


Sept  10.  1993.  Sept  16. 
1993.  Fort  Worth  Star 


S«ipt   Z    1993.   Sept  9. 
1993,  iwUd-Oliee  News. 


Oct  1,  1993.  Oct  7.  1993. 
Fort  Worth  Star  Tate- 


Chief  eweculiv  oWoef 
of  oommunity 


City  of  Qrapevine 


Sept  24.  1903.  Sept  30. 
1993.  Fort  Worth  Star 
Teleoram. 


Tiie  Horwrime  jeme* 

N.  Muna.  Itayor. 

CHy  of  Piano.  P.O. 

Boa  960368.  Piano. 

Teaae  78096. 
The  HonoraMe  Bob 

Caalebeny,  iMlayor. 

Oly  of  Denton.  215 

East  lulcKinney. 

Der4on,  Texas 

76201. 
The  Honorabie  Rich- 

anj  Qreene,  Mayor. 

City  of  Arfngton, 

101  West  Abrvn 

StreetBoK23l.  Ar- 

iington,  Texaa 

76004. 
The  IHonorable  Ride 

Barton.  Mayor.  City 

of  Bedford.  P.O. 

Box  157.  Bedford. 

Texas  76095-0157. 
The  Honoral>le  Kay 

Granger.  IMayor. 

City  of  Fbrt  Worth. 

1000  Throdonorton 

Street  Fort  Worth. 

Texas  76102. 
The  Honorabie  WiUiam 

0.  Tata,  Mayor.  City 

of  Grapevine.  P.O. 

Box  95104.  GfBpe- 

vine.  Texas  76051. 


EffecMve  dale  of  modl- 


Oct  1.1993 


Sept  2. 1993 


Aug.  27. 1993 


Aug.  11.  1993 


Sept  16, 1993 


Community 
No. 


480140 


480194 


485454 


480585 


480596 


Aug.  20. 1993 


480596 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.100.  "Flood  Insurance.") 
Dated-  December  7. 1993. 
lobert  a  VolUnd. 

Acting  Deputy  AuociatB  Dinctor.  Mitigation 
Directorate. 

[FR  Doc  93-31265  FUed  12-22-93;  8:45  am) 
BUJNQ  cooc  sn*-a»-r 


44CFRPart67 

Final  Hood  Elevation  Determlnetione 

agency:  Mitigation  Directorate,  FEMA. 
ACTION:  Final  rule. 

8UMMARY:  Base  (100-year)  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodpiain  management 
measxires  that  each  community  is 
required  either  to  adopt  or  to  ^ow 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECnvi  OATEt:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 


showing  base  flood  elevations  and 
modlfimi  base  flood  elevations  for  each 
community.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspection  as  indicated 
on  the  table  below. 
AOORESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  eech 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

POM  FUVTNER  NIFORMATIOtl  COiaACT: 

Michael  K.  Buckley.  P.E..  Chief.  Hazard 
Identification  Branch,  Mitigation 
Directorate.  500  C  Street.  SW., 
Washington.  DC  20472,  (202)  646-2756. 

9UPflBKNTARY  ■FORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
finel  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  each  community  listed. 
The  propoeed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
wen  published  in  newspapera  of  local 
diculatioD  and  an  opportimity  for  the 
community  or  individuals  to  appeal  the 
propoeed  determinations  to  or  through 
the  coaununity  was  provided  for  a 
period  of  ninety  (90)  days.  The 


proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
vtrere  also  published  in  the  Federal 
Registn-. 

This  final  rtile  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104. 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodpiain  management  in  floodproae 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 
10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
been  prepared. 

Regulatory  FleidbiUty  Act 

The  Mitigation  Directorate  has 
determined  that  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibility  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 


Federal  K^gfeler  /  VoL  58.  No.  245  /  Thursday,  December  23,  1993  /  Rules  and  Regulati(ms  68047 


Regulakvy  In^Mct  Analysis 

lliis  rule  is  not  a  maior  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  polidee  that 
have  fiaderalism  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12776,  CMl  fttslke 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)l2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
proper^  are  nxxnuaged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  availaUe  at  the 
address  dted  below  far  eech 
community. 

The  base  flood  elevations  and 
modified  base  flood  elevations  era  made 
final  in  the  communitiee  listed  below. 
Elevations  at  selected  locetions  in  eed^ 
community  are  shovm. 

List  of  Subjects  in  44  CFl  Fart  67 

Administrative  practice  and 
procedure.  Flood  insuianoe.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  pert  67  is 
amended  as  follows:  * 

PART67— CAMENOED] 

1.  The  authority  citation  fior  part  67 
continues  to  read  as  follows: 

Anthvity:  42  U.S.C  4001  e(  seq.; 
Reorganization  Plan  No.  3  of  1978, 3  CFR. 
1978  Camp.,  p.  329;  B.a  12127, 44  FR  19367, 
3  CFR,  1979  Gomp.,  p.  378. 

167.11    (Amandadl 

2.  The  tables  published  under  the 
authority  of  S  67.lt  are  amended  as 

foUows: 


fOaaim 

ttelalxNe 

Source  offloodbig  and  locaBon 

jfBund. 

inlMl 

(NOVO) 

ARBONA 

wees)  (FEMA  DeefeSi  NDw  TQIQ) 

StverCnek 

AppRHdmaMy  180  iMt  dONnMraam 

ne  Tootn  o«  Snewilelte 

•5,562 

At  tfw  nmiliMii  oofporalB  mum  of  vw 

Trmn  frf  SmmMtt    

't^9fi^ 

Appragdmatsty  1,000  leet  downalraim 

*S.588 

At  tie  souewm  owpoiale  Irnltt  at  8w 

Town  ol  Tajftor 

*5,64e 

Maee  era  eveiaMe  ferianlew  at  lie 

Engmeetiwo  Ospeiinwnt  100  East 

Carter  Oftve,  Hofenok.  Aitaona. 

•Deptfim 

leet  above 

ground. 
*ElevaBon 

mtoel 

(NOVO) 

(FEMA  OeaM  He.  7084 

Sker  Creak: 

Approsdrnaieiy  600  Isel  ooiHisaeafii 

of  tfie  oorAienoe  vMi  Oottonwood 

wash  (al  aie  cofporaie  witts  of  vie 

*5,562 

Juit  upeltaam  ol  nemeey  AMonue  — 

•5,575 

•««ao 

ApprndfiNMy  950  toel  upstraem  cK 

Savage  Avenue  (at  ttie  •oulham 

oorpom  fenlis  of  tie  Town  of 

Snowllalce) -          

•5.607 

OoAofMootf  Mlteftr 

At  tfw  oonlliMnM  wNh  SBvsf  CfMk  •« 

•8,566 

Jmt  upifeMm  of  Oiiwy  Avonut  — 

•5.571 

MpprexMiHwy  900  leei  oawnenvaRi 

of  Apeche  RaNroed  _ ... 

•SlS82 

Apprommalety  SOD  tool  upstmam  ol 

Apeche  Ralread  ..„ — 

•5,590 

AppwMdmatoiy  700  feel  i^Mream  ol 

Apeche  Ralraad 

•5,506 

Hape  ere  aiw8iMi  for  rawtow  ai  81 

West  FIrsi  Souti  Stroel.  Snowtake. 

Arizona. 

- 

Taytor  (lovnk  Navale  County  (FEMA 

DockslNa.  7070) 

StmCreek: 

ApprotdmaMly  4,700  tool  doiwisiraani 

of  tie  oorvkienoe  vMi  Rwraed 

Oiade  wash  (at  tie  northern  oor- 

pocatoMtoftieTownotTaykx)  . 

•5,607 

Ju«upelieo(nofS»»erCieokLane  „ 

•5,617 

i^jprodnvMy  500  feat  upaiieaffl  ol 

WMow  Ume  —    — 

•5,620 

ApproxImaMy  3,800  tool  upetraam  ol 

WHow  Lane 

•5,625 

Mipe  are  wwlihto  for  lewtow  at 

Town  Hal,  42S  WSit  PapennB  Roed, 

Taytor,  Ailnne. 

CAUFOfVIA 

Kern  County  (unlneorpafatod  areae) 

(FEMA  Docket  No.  7070) 

SantfCsnywr 

ApprojdmaMy  5,500  toel  nortieaat  ol 

■M  vmrsecoon  or   inroe   riags 

Hghway  and  Onyx  Peak  Avenue  .. 

•2 

ApproxImaMly  2,800  teat  ws«  ol  tie 

Intenedton  of  Thne  Rage  Higih 

way  and  Onyx  Peak  Avenue  — 

•2 

Approxknataly  4,000  lael  weet  ol  tie 

IntofMCtton  of  ThfM  RsQi  HIQ^ 

way  and  Onyx  Paalc  Avanua 

•3 

Gap^ykm  Canyon: 

Along  TTvM  RaQt  Highway  botwoan 

14,500  and  5,000  toel  norti  ol  tie 

intorsectton  ol  l^ttor  Roed 

f1 

of  tie  sooond  Lm  Angatoe  Aque- 

duct.. 

•1 

^pproximnaiy  i,3uu  leei  acMnWveam 

of  tie  aeoond  Lm  Angeles  Aque- 

duct   „ 

•2 

Approxhnatoly  700  tool  downitraam 

ol  tie  eeoond  Ijos  Angelee  Aque- 

duct ..„ ™ 

•3 

At  tie  second  IjOS  Angeles  Aqueduct 

•4 

Short  CanyoK 

ra  wie  einrieann  or  wuwiHnyoKem 

Road  and  VMtoox  Avenue 

•1 

Approgdmetoly  2.500  feel  norti  of  tie 

eHenecaon  or  inree  rfage  re^v 

way  and  laMer  Road  .~ 

•1 

Source  of  floodhig  and  location 


ApproidmaMy  4,000  iael  souti  of  tie 
kitartectkxi  ol  Three  Flw  Mofv 
way  and  LaMar  Road 

ApproxMiately  4.000  feel  weal  ol  tie 
kwraectlon  d  Three  Fleoe  Htaft. 

way  and  Litoer  Roed 

JntSan  MM*  Oantonr 

MtM  Meiaeclkm  of  AtMl  Slnel  Md 
QuaH  Street ~_ 

Approxknatoly  7^00  tool  eouti  of  tie 
IrnenecHon  of  Three  Pines  Canyon 
Avenue  and  Hawk  Street  ._...„...„. 

At  the  Intereecton  of  Three  Pkiee 
Canyon  Avenue  and  Sierra  Vieto 
Street 

Approidnialaly  7.000  feel  aoutti  ol  tie 
InlenecHon  d  Placer  Street  and 
Three  Pinee  Canyon  Avenue  ._..._. 

Approgdmatoly  5.000  lael  eouti  ol  tw 
Mersectton  ol  Bui  flun  Street  and 
Three  PInee  Canyon  Avenue 

ApprodmeMy  2.000  feet  weet  of  tie 
■eeiieceon  or  mree  rwweuanyon 
Avenue  and  Sierra  VMa  Street 

AnNuifcnalely  1.500  feel 
Of    monn    vtaw    uwijwi 
fneeeureo  anng  re^iway  ># 

Approadm«a»  300  teal  norti  d  tie 
Wenectlon  ol  Indton  Wele  Canyon 
noao  am  re^wwy  14  _„..„_„__ 

Mipe  ere  evaMaato  for  revtow  at  the 
Kern  County  Engineering  and  Survey 
Sarvtoes  Oepahmeni.  2700  "M" 
Street.  Suito  S7a  BafcerBltold.  Cafltor- 

nla. 


•oepmm 
feel  above 

ground. 

•Elevailon 

In  feet 

(N6VD) 


(cKy). 
Oeunly  (FEMA  Dockat 
No.  7064 

Oaf/toeaCAannefc 
At  tw  oonlluence  wWi  Warm  Creek  .. 
ApproxknaMy  130  feel  dovwietreem 

ol  naielne  ftoad 

WUmCmk: 
At  me  codluence  with  East  Tvrln 

Creek 

At  Tippecanoe  Street ~» — 

At  tie  oonlkience  wNh  Del  Roea 

Channel  .„ „ 

UMfSandOraafc 

At  FOolNI  Boutovaid ^ 

ApprDwmately  1,500  feet  upetraam  ol 

Fooiha  Boulevard .. 

SenaCnek 

At  HIgNand  Avenue 

At  Date  Street 

ApproxMiaiely  400  feel  upetiaani  of 

the  Hig^tond  Canal  Aqueduct 

Lower  iWamr  Ciraek: 
At  tie  confluence  wWi  Santa  Ana 

River 

Just  dovmstreem  ol  Central  Avenue  .. 
At  tie  Ak:hlsoa  Topeka  and  Santo 

Fe  RaNway ~ 

Mape  are  eveHebto  for  review  at  Cky 
Hal.  300  Norm  0  Street.  San 
Bernardino,  CaRtomto. 


San  Demefdhw  OowMy  (unkicor* 

poratod  ereee)  (FEMA  OocIhI  No. 

7064) 
CHyCteek 

At  me  oonluenoe  ol  Twki  Creek  and 
Cky  Creek 

Juet  k^M&eam  ol  Pedtoy  ftoed 

Just  upstreem  d  Tippecanoe  Avenue 
unto  Send  Creek; 


•1 
•2 
•1 
•1 
•1 
*1 
«2 
•2 
«2 
t3 


•1.072 
•1.063 

•1.057 
•1,069 

•1,072 

•1.443 

•1.452 

•1.267 
•1,340 

•1.482 


•990 
•983 

•997 


•1.029 
•1,050 
•1,069 
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UMI 


ol 


2.0001 


GhWIflK 

At  tw  mnntciow  of  BMcn  AvtnM 
snd  MofiM  AwnM 

AppraadTiMty  400  iMl  wuti  ol  tw 
MTMdton  of  tMNaram  AwoniM 
•no  Sowh  AwoniM 


lor  ravtow  M  the 
PuHc  Wtatta.   36S 
AvMVM,     San 
BonwRlno.  CaMomla. 


COLORADO 


C«iM  CHr  (ctty),  Qlpin  County 
(FEMA  OocM  Nou  TOM) 

Gngoiy  QtiiGh: 
JuM  upalrMm  o(  Lmranoo  SirMt  (at 
iho  mnun  ooiponM  iknas  ol  tfw 

c«y) 

At  LMvtt  SMtl 

AppreamoMy  56  loM  utMtiwni  ol  0 

SUMt    

At  «w  oonllMnoo  wMh  Euraha  Quieh 
EluraMi  OutBlt: 

Appnudmaialy  2S0  laol  upatraam  ol 
Spnjoa  StntH 

At  JPfoaaar  Siraat 

At' H  Siraai 

AppnudmaMy  1,270  laal  upatraam  ol 
H  Straal  (al  Iha  waatam  oocpoiaia 

NmMs  ol  iha  dly) 

Mapa  ara  avaNaMa  for  iwtaw  atCKy 

ol  Caoual  City  Community  Oovalop- 

mant.  390  Euraka  Straat  Cantral 

CKy,  Cotorado. 


Soufoa  ol  toodbiB  ■nd  IM"*"* 


miaai 
(NOVO) 


■MHO 


Elmora  County  (I 

aiaaa)  (FEMA  Ooekal  Na  7070) 

RaMaanafta  Cnak: 
Appmdmalaty  440  laai  duwnatiaam 

ol  lOh  Soum  Suaai 

Juat   tum^tumm   ol   SbOn    South 

Straat 

Appradmaiaty  450  faat  (kwrnalraam 

ol  Bghin  Nofth  Straat 

Juat  upatravn  ol  Mantata  Routa  84 
Juat  downatiaam  ol  Mountain  Homa 

RaaanwXr  SpMway - 

AaMatnafea  C«a*  Oltwatoa- 
At  tt>a  conAuanoa  iMUt  RatUaanaka 

Cfaak  

Appnndmalaly  350  laat  downatiaam 

ol  NMh  South  Straat 

Appfortmaialy  1,000  faat  upatraam  of 

NMh  South  Straat 

RaMaanaka  Cmak  Oaiad  OuOat 
At  tha  ccnKuanoo  wtth  Rattlasnaka 

Craah  

Juat  dotMnatraam  ol  tha  Mountain 

Homa  Raaarvotr  Qatad  OutM 


for  ravfaw  at  tha 
Ehnora  County  Coufthouaa.  Planning 
and  zoning  Oapailmant  150  South 
Fouflh  Eaat  Straat.  Mountain  Homa. 
Idaho. 


MOUmBMI  nomv  Ivnyit  CNIIQVw 

County  (FEMA  Doeiiat  Ns.  70719 

RaMaanaka  Craafc 


•1,340 
*1J60 
M.443 

#1 

'1.205    MMaara 


Approiamaialy  400  faat 
of  Awartean  Lagjc  __ 

of  BQjNh  NOfVI  ofeWI 

2J0Ofaatupalwawfli 

ElpMh  North  olVMl 

At  I2ti  aouii  Siraal 

m  of  SMhSouKi  Straat.. 

Mm  of  Amadcan  Lagton 
Boulaward - 

NaMa  far  raatoar  at  CNy 
firt,  lao  Sou*  ThM  Eaat  Straat. 


NEW  MEXICO 


)  (vMaaa).  Uneoin  County 
(FEMA  Ooaliat  Ns.  7071) 

rurkay  S)w*v  CarqfOftr 

Cofporala  ImR 

Appnndmalaly  1.300  faat  upatraam  of 


^awann 
miaai 
(NOVO) 


••.147 
•8,270 

•«,34» 
•8.406 


•8.488 
•8.S72 
•8.871 


•8.747 


•3.114 

•3.132 

•3.143 
•3.204 

•3.285 

•3.122 
•3.125 
•3.12« 

•3.218 

•3.240 


AluakaCMV  OnMfc 
At  Iha  oonHuanoa  wiNh  Cadar  Craak  .. 
Appnsdmalaly  1.400  faat  upatraam  of 

Iha  oonHuanoa  wNh  Cadar  Craak  ... 
RlbRuktaao; 
Approafmalaiy  3.250  laat  upatraam  ol 

Charokaa  BB  Canyon 

ApproidmaMy  3.400  faat  upatraam  ol 

Charokaa  BM  Canyon 

ApproidmaMy  3.6S0  faat  upatraam  ol 

Charokaa  M  Canyon 

ApproadmaMy  350  faat  dowmalraam 

ol  ma  ooniuanoa  ol  Charohaa  M 

Canyon  

At  ma  oonlluanoa  ol  Charokaa  M 

Canyon » 

JuM  upairaam  Of  unnamad  road  (ap- 

prorimalaly  500  laat  upatraam  ol 

Charokaa  M  Canyon)  

Approadmlaty  1.500  faat  upatraam  ol 

Charokaa  BM  Canyon 

AppnndmaMy  2.500  laat  upairaam  of 

Ctwrokaa  BM  Canyon 

South  R)ikC»darCnak: 
480  laat  downatraam  of  ma  con- 

At  tha  oonHuanca  wkh  Muakaftal 
Craak 

At  ma  confhjanca  wNh  Nodh  FO«k 
Cadar  Craak 

Juat  upatraam  of  unnamad  nad  (ap- 
pnadmalaty  460  faat  upatraam  of 
tha  confluanca  wrtm  Norm  roik 
Cadar  Craak) 

Juat  upatraam  of  unnamad  road  (ap- 
proidmalaly  1.500  laat  upairaam  ol 
tha  conAuanca  wNh   Norm   Fo<k 

Cadar  Craak) 

C^dvCntk: 

ApprownaMy  4350  laat  upatraam  ol 
-kma  Brook  Road 

Juat  upatraam  ol  unnamad  road  (ap- 
proidmataly  8.550  laat  upatraam  ol 
Inno  Brook  Road)  

340  faat  upatraam  ol  unnamad  read 

3.500   laat   upatraam  ol 
road  

3.660  laat  upatraam  ol 
road  

4.360  faat   upatraam  ol 
road  

4.860  laat  upatraam  ol 

road  

North  Folk  CadhrCraakr 

At  ma  oonHuanoa  wHh  Soum  Fork 
Cadar  Craak 


•3.138 
•3,148 

•3.186 

•3.122 
•3,130 

•3.139 


Souroa  Ol  fhtodbig  wvl  locaMon 


•8.534 
•6.573 
•7.148 
•7.214 

•6.471 
•6.477 
•8.480 

•6.432 
•6,436 

•6,448 
•6,452 
•6.487 

•7,128 
•7.146 
•7.157 

•7,170 

•7.216 

•6.948 

•6.966 
•6.995 

•7.085 

•7,091 

•7,118 

•7,128 

•7.157 


390  laat  upairaam  of  ma  oonthianoa 
wNh  Soum  Folk  Cadar  Craak 

780  laat  ivatraam  of  ma  oonHuanoa 
««h  Soum  FOik  Cadar  Craak 

2.328  faat  i^alraam  of  ma  oon- 
Huanoa «Wi  Soum  Fork  Cadar 
Craak  

ApproidmaMy  3  JOO  laat  upatraam  of 
ma  oonHuanoa  wHh  Soum  Fork 

Cadar  Craak 

CmntioCnok 

510  faat  upairaam  of  Lowar  Toma- 
hawk TraN 

770  laal  upatraam  of  Lowar  Toma- 
hawk TnH 

Juat  upatraam  of  Uppar  Tomahawk 
TiaH 

At  ma  oonHuanoa  wHh  Onndstona 
Canyon  

700  faat  upairaam  of  Iha  oonHuanca 
wtth  Qilndatona  Canyon 

Juat  upatraam  of  Cantio  Craak  Road 

Juat  upatraam  of  Iha  k>otxklga 

Mapa  ara  aoallahia  lor  ravlaw  at  VH- 
iaga  HH.  313  Craakmaadowa  Orkra, 
Ruktoao.  Naw  Maidoo. 


m 

laatabova 

ground. 

•OaMkin 

mfaal 

(NOVO) 


NORTH  DAKOTA 


Grafton  (cMy).  WaMt  County  (FEMA 
DoelM  Ns.  7083) 

PwkAvar 

At  FiakI  Road  axiandad.  approxl- 
malaiy  6.880  faat  downitraam  of 
Burganwtt  Avanua 

At  Burgamolt  Avanua 

Just  downitraam  of  HH  Avanua  ax- 
iandad  

Approidmaiaiy  8.020  laal  upatraam  of 
KHtson  Avanua 


_, lor  ravlaw  at  tha 

Dapaitmant  of  PuMc  Works.  City  of 
Qrefton.  5  East  Fourm  Straat  Rolla. 
Norm  Dakota. 


.WASHMOTON 


BoltMl  (city),  King  and  Snohomiah 
CounMaa  (FEMA  Doekat  Na  7070) 

North  Cfook: 

Just  upstraam  ol  Stata  Routa  522 

Approximataiy  700  faat  downstraam 
ol  Intarstala  405  Soum  (Landward 
ol  Waat  LavaWRivanMrd  9  Lav- 
aaa/Landward  ol  East  Lavaa)  

At  Iha  mtarsadton  oig9Sm  Straat 
Noithaast  and  tha  NMh  Crsak 
Parkway 

At  Iha  upstraam  crossing  of  North 
Craak  Parkway  (Landward  of  Wast 
Lavaa/RlvanMrd  ol  Lavaas/Land- 
ward  ol  Eaat  Lavaa)  

Just  downstraam  ol  Northaast  20Sm 

Straat 

Mapa  ara  avaUaWa  lor  ravlaw  at  the 

City  Han.  18305  101st  Avanua  Norm- 

aast  BomaN.  Washkigton. 


Okanogan  County  (unincorporatad 
araaa)  (FEMA  Oockat  Na  7073) 

MtthowfVvor 

At  Mazama  Crsak  Road  

Approximataiy  630  laat  downstraam 
ol  ma  oonHuanoa  wNh  Earty  wm- 
lan  Craak 


•7,176 
•7.178 

•7,236 

•7,298 

•6.602 

•6.606 

•6.627 

•6,633 

•6,646 
'6.S99 
•6,706 


*824 
•824 

•830 

•831 


•23 

•27/27/24 
•31 

•36/37/34 
•40 


•2.102 


•2,151 
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SkxHoaof  Hoodbigand 


ApproxhiMMy  7,500  laat 
ma  oonHuanoa  wHh  Eaily 
Craak  

Approxbnalaly  690  lai 
tha  oonHuanoa  wHh  QitB  Craak ._.. 

Approximataiy  2,380  laat  upairaam  of 
tha  oonHuanoa  wNh  McGaa  Crsak 

At  ma  oonHuanoa  wHh  Loat  RIvar . — 


Okanogan  County  OIHoa  of  Planning 
and  OavatopmaiM.  AdmWstraUon 
BuHdlng,  237  Fourm  Norm,  2nd 
Floor,  Okanogan,  WlashingtorL 


)(elly)^LaramiaOoiinly 
(FEMA  OoctatNa  7070) 

CSrowCraak: 
700  laat  abova  oonHuanoa  wrim  Oiy 

Craak  

1,440  leal  abova  conHuanoa  wWiOry 

Craak  . 

38.925  laat  abova  oonHuanca  w0i 

Dry  Crsak 

OryOraak: 
Al  ma  confkianoa  aMh  Ciow  Craak  .^ 
3.240  laal  alxiva  oonHuanca  wim 

Crow  Crsak „.„ __ 

5,400  faat  abova  oonHuanoa  wMi 

Crow  Craak _...... 

9,100  laat  abova  oonHuanoa  wRh 

Grow  Craak 

18,800  laat  abova  oonHuanoa  wrHh 

Grow  Craak — 


for  ravlaw  at  tha 
Qty  Engmaafs  OHIca.  2101  OnaT 
Avanua,  Chayanna,  Wyoming 


ai*aa)  (FEMA  Doakat  Na  7070) 

CmwCmok: 
1,000  laal  balow  oonHuanca  wHh  Diy 

Craak 

1,440  faat  abova  oonHuanca  wNh  Oiy 

Craak  

14,175  faat  abova  oonHuanca 

Dry  Craak   

28,097  faat  abova  conHuanoa 

Dry  Craak  

37,750  laat  abova  oonHuanoa  wMi 

Dry  Craak 

Dry  Craak: 
At  ma  confkianca  wim  Crow  Craak  ... 
2,850  faat  abova  oonHuanoa  wRh 

Crow  Craak 

9,400  faat  abova  oonHuanca  wHh 

Crow  Craak 

16,300  laat  abova  oonHuanca  wHh 

Crow  Craak  

18.120  laal  abova  oonHuanoa  wim 

Crow  Craak  

Mapa  ara  avallaMa  tar  ravlaw  at  Lara- 
mia  County  Enginaartng  OMca.  2503 
East  Fox  Farm  f^oad.  Chayanna.  Wy- 

omk>g.  


•Oapmm    44CFRPart67 


ground. 

•Bavalton 

miaat 

(NOVO) 


•2,200 

•2,250 

*2.300 
•2.350 


•5,885 
•5,887 
•6.009 
•5,886 
•5,904 
*S,916 
•5,921 
•5,971 


•5J82 
•5,887 
•5,919 
•S.977 
•6.000 
•5.886 
•5,895 
•5,938 
•5,953 
•5,962 


(Catalog  of  Federal  Dnnastic  Assistance  No. 
83.100,  "Flood  Insurance.") 
DaAed:  December  7, 1993. 
Robert  H.  VoUaiid, 

Acting  Deputy  Associate  Dinctor,  Mitigation 
Direttorate. 

[FR  Doc.  03-31259  Filed  12-22-03;  8:45  am) 


Final  Flood  Elevation  Detenninatlona 

AQCNCY:  Mitigation  Directorate,  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  Base  (100-year^  flood 
elevations  and  modified  base  (100-year) 
flood  elevations  are  made  final  for  the 
communities  listed  below. 

The  base  (100-year)  flood  elevations 
and  modified  base  flood  elevations  are 
the  basis  for  the  floodplain  management 
measures  that  each  community  is 
reqiiired  either  to  adopt  or  to  ^ow 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATES:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  flood  elevations  and 
modified  base  flood  elevations  for  each 
commimity.  This  date  may  be  obtained 
by  contacting  the  office  where  the  maps 
are  available  for  inspecticm  as  indicated 
on  the  table  below. 
ADDRESSES:  The  final  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
commimity.  The  respective  addresses 
are  Usted  in  the  following  table. 

FOR  FURTHER  MFORMATION  CONTACT: 

Michael  K.  Buckley.  P.E.,  Chief.  Hazards 
Identification  Branch,  Mitigation 
Directorate,  500  C  Street,  SW., 
Washington.  DC  20472,  (202)  646-2756. 
SUPPLEMENTARY  MFORMATION:  The 
Federal  Emergency  Management  Agency 
(FEMA  or  Agency)  gives  notice  of  the 
final  determinations  of  base  flood 
elevations  and  modified  base  flood 
elevations  for  eadi  community  listed. 
The  proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  published  in  newspapers  of  local 
circulation  and  an  opportimity  for  the 
commimity  or  individuals  to  appeal  the 
proposed  determinations  to  or  through 
the  community  was  provided  for  a 
period  of  ninety  (90)  days.  The 
proposed  base  flood  elevations  and 
proposed  modified  base  flood  elevations 
were  also  published  in  the  Federal 
RMuter. 

Inis  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973, 42  U.S.C.  4104, 
and  44  CFR  part  67. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  part 
60. 

National  Environinental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  Part 


10,  Environmental  Consideration.  No 
environmental  impact  assessment  has 
boon  prepared. 

Regulatory  Flexibility  Ad 

The  Mitigation  Directorate  has 
determinedthat  this  rule  is  exempt  from 
the  requirements  of  the  Regulatory 
Flexibili^  Act  because  final  or  modified 
base  flood  elevations  are  required  by  the 
Flood  Disaster  Protection  Act  of  1973, 
42  U.S.C.  4104,  and  are  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
insurance  Program.  No  regulatory 
flexibility  analysis  has  been  prepared. 

Regulatory  InqMCt  Analysis 

This  rule  is  not  a  major  rule  under 
Executive  Order  12291,  February  17, 
1981.  No  regulatory  impact  analysis  has 
been  prepared. 

Ctecutive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federahsm  implications  under 
Executive  Order  12612,  Federalism, 
dated  October  26, 1987. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  dted  below  for  each 
community 

The  base  flood  elevations  and 
modified  base  flood  elevations  are  made 
final  in  the  communities  listed  below. 
Elevations  at  selected  locations  in  each 
community  are  shown. 

List  of  Subjects  in  44  CFR  Part  67    * 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly.  44  CFR  part  67  is 
amended  as  follows: 

PART  67— {AMENDED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows. 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  3  CFR, 
1978  Comp.,  p.  329;  E.O.  12127, 44  FR  19367 
3  CFR,  1979  Comp.,  p.  376. 

167.11    [AnMnded] 

2.  The  tables  published  under  the 
authority  of  §  67.11  are  amended  as 
follows: 


UMI 
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SoufM  ol  Hoodng  and  locMlon 


cowwtcncuT 

i(eily),NNrLMi«MOounl)r 
(P>OMOo«ta 
TmOng  0»m  Brook 

ol  •wCofvwdloil  Tumpta 

AppfOidnMiBly  0.9 

ol  oonNuanM  of  QoMmkw  Brook  ... 

HumorBnok 

ApprndnvMy  1M0  iMt  upwwm  of 

HuwHf  no&a  upttrwm  eronlnq  .... 

Al  oonllMnM  ««h  SMuckM  mv«r  ... 

YanUeRtm: 

tjHHOrimilttt  SO  IMI  upakMin  ol 

Yanle  Mi  0am  No.  2  

AppraidnMfMy  S80  IMI  upMrMRi  of 

Comal  nafcoad  BiMga  No.  4 

TiibumiyB: 

At  oonHuonoa  ««h  Yanic  Mvar 

AppwrtwWy  790  laol  upatraam  c* 

conwanoaMn  Tannc  iwtm 

BatUn  km  Bnok 

At  cowllMawca  wNh  Yanttc  Mmt 

AppradmaMy  63  laal  upairaam  of 

oonluanoa  vMh  YanMc  Mw 

NonlehKmin  Brook 

At  Slurtavani  Sttaal 

At  downatiaam  ■Ua  of  Shotaa  Ava- 
nua 

CNy  Qart^a  Otaoa,  Oly  Hal.  100 
BreadNBy.  Noratoh,  Connadict^ 


oound. 

•Oawion 
miaat 

(NOVO) 


tOeuMy 
(FEMA  OOCM  No.  70e« 

CSrafC-fOM. 
AppradmaMy  100  laal  aaat  of  Mar- 
aacaon  of  S.W.  77n  Court  and 

S.W.  issih  Smat 

At  Maiaacaan  of  &W.  7«lt  Court 

and  S.W.  15S0)  Stiaal 

CanafC-fOOCr 
ApproidwaWy  100  laal  aoum  of  Kl- 

lan  Ortwa  

CSwaffOCM. 
At  mianadtan  of  S.W.  9end  Avanua 

and  8.vy.  102nd  Sttaat 

SjwrOwwfMo.  1: 
Appwrtwlily  700  laal  north  of  tia 
mwaadton  of  N.W.  lS7ft  Slraal 
Mid  N.W.  I7»i  Plaoa 

Oada  County  Oopartmant  of  WMar 
Contni.  Ill  N.W.  Fhat  Sbaat.  lah 
Floor,  iMwiH,  Flortda. 

(FEMADeaMNe.7«0| 

Popaaf)  Crook 

At  fnoulh ««.«««««..«««« 

At  coumy  ttoundaiy  ................».»«._« 

SBoudCraafc 

At  mouth  .... »»-»_..._ 

Juat  upairaam  of  81  Paul  Road 

Dou(f»oif  Crook 

At  mourn 

Juat  i^alraam  of  Nala  Qmda  Road  .. 
DouifmoyeMOt 

At  moum .._ 

Juil  upairaam  of  Rich  Road 

Ttibimry  L-O: 

At  U.8.  Roma  41 

Titeumry  L-1: 
AtU.S.  Roula41  ... 


•31 

•se 


•72 
•36 


•77 
•120 
•86 
•87 
•86 
•87 
•91 
•91 


•10 
10 

•9 

•9 


Soufoa  of  Hoodbig  aiid  *Ma«on 


Juat  downatraam  of  Bayahora  Road  . 


Juat  downatraam  of  Tuohar  Lana  NE 
Pomol  Crook  Tiibimiy  No.  1: 

At  mourn " 

About  4.47  mlaa  upatraam  ol  mouVi 
Powaf  Craa*  TMMBO' MOL  2: 

At  mou0> 

About  3.16  mlaa  upatraam  of  mou8i 
Maraf)  Pokt  Crook 

Juat  do«Niatraam  ol  Bayahora  Road 

Juat  upairaam  of  Tucfcar  Lana  NE  ... 
Chapaf  Bnncf>  Craafc 

At  mourn .'. 

Juat  upairaam  of  Rich  Road 

Bo^^horo  Crook 

A»  mouth « 

About  800  laal  upakaam  of 

Lana 

aayahora  TVemary: 

At  moulh 

Juat  downatraam  of  Laatana  Ortva 
Ttanipaon  Cuioflt 

At  mouth 

Juat  downatraam  of  Ruban  Road 

TTiornpaon  CMoff  mbuavy: 

At  moulh 

About  1.24  mlaa  upairaam  of  mouti . 

Mapa  avaflaMa  9av  InapacDon  at  Iha 
Laa  County  BuMng  Oapartmanl. 
1736  Handry  Slraal.  Ft  Myara,  Flor- 

Ida. 


•Oapdim 


oround. 

•Oiraaon 

In  laal 

(NOVO) 


Sourca  ol  Hoodhg  and  localion 


KENTUCKV 


lOounlyli 
araaa)(FaM 

ONoMvor 
Juat  upatraam  of  oonluanoa  of  Sal 

RVar 

Apprortmlaly  3.3  mlaa  upatraam  of 

Hanwa  Craak 

Apprortmialy  400  laal  downatraam 

Of  WMM  novo 

Juat  oownairaam  oi  nocnoro  una  ... 
ato  Run  OHwaton: 

At  mouti - 

Juat  upairaam  ol  St  Andrawa  ChMCh 


SiKlofiun: 

At  coiAianca  vMh  Pond  Craak 

Juat  downatraam  ol  St  Antwnya 

Church  Road 

Pond  Craak: 


•8 

•27 

•8 
•24 

•8 
•26 

•8 
•22 

•8 
•13 


Qana  Snydar  rraaway 

Approidmalaly  1,700  laal  upairaam  ol 

N«w  Cut  Road 

PondorCrook 

At  mouth 

Juat  downatraam  ol  Stonaatraal  Road 


Juat  downatraam  ol  Paralaa  Lana 

SMphanOlcft.- 

At  mourn 

ApproidmaMy  400  laal  upairaam  ol 

Maiyman  Road 

Vial^Craak: 

At  moutt> " 

of 


AppralmaMy  1300  laal  upatraam  of 

cortfuanoa  wMi  Ohio  Rhrar 

Juat  downatraam  ol  Tany  Road 

tk:)parOamtaff08Bli; 
At  moutt) 


•15 

•8 

•17 

12 
•20 

15 
•20 

•8 

•17 

•8 

•21 


•23 

•14 
•18 

•8 
•22 

13 
•21 


•443 
•453 

•437 
•443 

•437 

•487 

•454 


•441 

•457 

•442 
•480 

•475 
•487 

•443 

•448 

•433 


•430 
•437 

•437 


Approxtmataly  200  laal  upairaam  ol 

Cana  Run  Road 

towar  Garrfaon  OMofi: 

Al  moulh  ..._ 

Approidmalaly  200  laal  upatraam  ol 

Mnoit  Cantral  Railroad 

a!?  Run  Craak: 

At  mouth 

Approxknalaly  1.150  laal  upatraam  of 

Lowar  Hunlam  Traoa 

Saaliek: 

At  moulh 

Juai  downatraam  of  Mllchal  H«  Road 
unto  Baa  Uck  Craak: 

At  moulh 

Appnudmaiaiy  350  laal  upatraam  of 

Chartana  Dflwa 

WMon  uraan. 

At  moulh 

Approximataly  3.500  laal  upatraam  ol 

Famwra  Lana 

Mto/lfMmOlch.- 

Al  mouth 

Juat        downatraam        ol       Old 

ShaphardavBa  Road 

Soutfwm  OMcft 

At  moulh 

Juat  downatraam  ol  MIchaai  Ray 

Dflva 

Jual  upairaam  of  Michaat  Ray  0«1va  .. 
Approidmalaly  1.200  laal  upatraam  ol 

Mtohaal  Ray  Driwa 

RobaraonRun- 

At  moulh 

ApproidmaMy  1.300  laal  upatraam  ol 

Judga  Bouiavard  — 

Fam  Craak: 

At  moulh 

Juat  downatraam  ol  Faganbuah  Una 
^9toi\  rork 

At  moulh 

Approidmalaly  200  laal  downatraam 

ol  Praalon  Highway 

Juit  upatraam  ol  Praalon  HKihway  .... 
Juat  downatraam  of  ShaphaTOavWa 


lOapth  In 
laaiabova 

ground 

•Bavalton 

In  laal 

(NOVO) 
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FkhpoolCtook 

At  moulh I 

Juat   downatraam   ol   Charlaawood 

fVMd 

Jual  upatraam  ol  Charlaawood  Road 
Juat  downatraam  ol  Coopar  Chi^ 


OooparClMipaianEMk: 

At  moulh 

Juat  downatraam  ol  Chapal  HI  Road 
Juat  upalram  ol  Chapal  HB  Road  .... 
AppnadmaMy  4.000  laal  up^paam  ol 

Chapal  HB  Road v.. 

MarmcH  mncn. 

At  moulh 

ApproidmaMy  1.400  laal  upatraam  ol 

Glan  Roaa  Road 

Alud  Craak: 

At  moulh 

ApproidmaMy  1.400  laal  upatraam  ol 

Blua  Lick  Road 

QroooyOOch: 

At  mouth 

Jual  upairaam  ol  Poplar  Laval  Road  . 
Soum  FOtk  Ooorgroio  Crook 
Juat  upatraam  ol  Baahtord  Manor 

Lana..- 

ApprorimaMy  3.200  laal  upairaam  ol 
Hunalngar  Lana 

ouwcnm  iMWVu 

At  moutti 

Approidmalaly  1,500  laal  upairaam  of 
Buachal  Bw*  Road 


•442 
•436 

•442 
•443 

•450 

•456 

•479 

•464 

•490 
•458 

•479 
•457 
•478 
•457 

•562 

•570 

•584 

•474 

•520 

•478 
•497 

•471 

•488 
•496 

•646 

•464 

•657 
•562 

•579 

•490 
•525 
•535 

•570 

•482 

•538 

•461 

•492 

•460 
•468 

•474 
•534 
•475 
•498 


Eosi  Brondi  Bomrood  OIkh: 

At  mou8) 

Juat  doMffiaKaam  of  Cana  Run  Road 
CanaRUl08chr 

ApproHknaMy  1.000  laal  doaffMraam 
ol  Taanack  Lana 

Juat  dawnatraam  of  Camp  Ground 


Lynm^om  CMch: 

Juat  upatraam  of  Marthi  Avanua 

ApproidmaMy  2.000  laal  upairaam  ol 
Hartlaga  Road 

At  moulh  .„ 

k^iairaam  of  Lowar  Huniara 
Traca _. 

raHaMa  lor  Inapactloii  at  Via 
ManopoNlan  Sawar  DMrld  OMoa, 
400  South  6lh  Siroat  LoutowMa.  Kan- 
lucky. 

LoulavMa  (oily).  Jaflafaon  County 
(FEMA  Doclial  Na  7048) 

GnosyOikh: 
ApproidmaMy  275  laal  dcwnairaam 

ol  Fam  Valay  Road 

Approidmalaly  1,000  laal  upatraam  ol 

Fam  Valay  Road 

Sotnh  ffork  Oaa/graaa  Craafc 

Ai  mouth 

ApproidmaMy  1,375  laal  upatraam  of 
BrackamWga  Lana ».. 

ItafM  awalabla  tor  InapacBon  at  Via 
Matropdlan  Sawar  DMflol  ONioa, 
400  South  eth  Slraal.  Loula^Ba.  Kan- 
lucky. 


vhivwy  { 


r(eily),Jallaraon  County 
(FEMAOachallla.704Q 

Olqpar  MB  Craak: 
ApproidmaMy  640  laal  upairaam  ol 


ApproidmaMy  1,300  laal  upairaam  of 

MaiiiuiM  Qaidana  Road 

LynrtvioM  DIkh: 

At  mouth -._._..».»«»...._....»._.. 

Juat  uoatrMm  of  Famalav  Road 

BoBnmooo  Dtfcft 

At  moom 

Jutt  downstiMin  of  Rocwoftf  Lwm  ». 
atyPoiKDIkh: 

At  mourn 

ApproidmaMy  800  laal  upatraam  ol 
Hardaaty  Avanua 

I  !■  mtit  ■  wilmhi  ^'^  -  *- 

rWmnmntlO  UmSft 

Mm  oowrwiaam  oi  aiiamBW  cw  ..» 

ApproidmaMy  1,000  laal  upatraam  of 

CnNM  Lana 

Mapa  aaaMabIa  tor  Inapaatlon  al  8ia 
MatropoWan  Sawar  Olatital  OMoa, 
400  South  6lh  Straal,  touiavNa.  Kan- 
lucky. 


•Oapttim 


•Clawalon 
miaal 
(NOVO) 


CINIOfl  |l0WII|»  PMIObSOOC  OouMy 
(KMA  DoekM  No.  7069 

Chttfio  Pont: 

CflDIV  WnOnWrnm  Wmwn  OOmnWMWPf  •••- 

Mapa  avaHaMa  tor  inapacMon  M  24 


•440 
•443 


•430 

•440 
•440 
•448 
•433 
•447 


•480 
•461 
•448 

•513 


•439 

•453 

•440 
•448 

•438 

•440 

*4S2 
•462 
•448 
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Souroa  ol  Noodkig  and  kicaflon 


CNy  of  RKtHand.  Rantan  OouiMy 
(FEMA  OoetM  No.  7088) 
RtaMwitf  Craak: 
Juat  upatraam  ol  Mnola  Cantral  Rail- 
road   -.. 

Juat  upairaam  ol  US.  Hghway  48  -.. 
Poonnivor 
About  9.1  mlaa  downatraam  ol  M- 

nola  Cantral  Ralroad 

Juat  upatraam  ol  mtacMala  20  Eaal 

Bound „ 

Paa/fRk«rr«uMyl: 
About  0.9  fflla  downatraam  ol  OW 

U.S.  Highway  49 

About  1.900  laal  downatraam  of  OU 

U.&  Highway  49 - 

Plaa«fWMrr»twtB/y2: 
About   2.000   laat   do«mttraam   ol 

Naaly  Road 

Juat  upairaam  ol  OU  U.S.  Highway 

49 

SQukral  Branch: 
About  900  laat  downatraam  ol  MlrNM 

Cantral  Railroad 

About  400  laat  downatraam  ol  U.S. 

Highway  49 -„ 

Cofwoy  Sicuoh' 
About  1.600  laal  downatraam  ol  MK- 

noia  Cantral  Ralroad 

Juat  landward  ol  Eaal  Jackaon  Lavaa 

Mapa  avaNaMa  tor  InapaeBan  al  Rich- 
land Clly  Hal.  371  Scaitiorough 
Straat  Richland,  MliaiMlppi. 

NEW  YORK 

Canton  (VHag^  (FEMA  Doekal  Na 

7070) 
Grata  Avar 
ApproidmaMy    1.02    mlaa    down- 
atraam ol  Mam  Siraat 

Approidmataly  0.6  mla  upatraam  ol 
Conral 

■npv  vVflMBM  IDr  NWpKIIOn  m  vW 

Caraon  Muntojpal  Bulidbig,  60  Mam 
Slraal,  Canton,  Naw  Yortc 

County  (FEMA  Doekal  No.  7067) 
Oraar  Way  Oraak: 
Appmdmaialy  670  laal  downatraam 

ol  oonlluanoa  of  HoUav  Valav 

Craak _ _ 

AppniadmaMy  0.2  mla  upatraam  ol 

MM  Slraal 

ak  Craak: 
At   oonlluanca   with    Qraat   Valay 

Craak _ 

ApproidmaMy  400  laal  upatraam  ol 

Parfcalda  Ortva 

num  Craak: 
At   oonlluanca   «Mh   Graat   Valey 

Craak  

ApproMmaialy  0.8  mla  upairaam  oi 

oonlluanca  wNh  Qraat  Valay  Craak 
HoUoyVotoy  Crook 
Approidmalaly  160  laal  upatraam  ol 

coiporaia  imila ~ 

ApproidmaMy  140  laat  upatraam  of 

upatraam  oorporala  ImKa « 

EHooOvHa  VHaga  Hal.  1  W.  Waah- 
bnkm.  rwnnll»Wa  Naw  York. 


tOapth  m 

laatat)ova 

ground. 

•EiavaHon 

m  laat 

(NOVO) 


•272 
•272 


•267 
•274 

•268 

•268 

•270 
•271 

•271 
•271 


*273 
•263 


•323 
•352 


1,519 
•1,542 

1,536 
1,548 

1,532 
•1.596 

1,521 
•1,525 


•Oepthn 

leet  above 

Sowoa  of  lloodmg  and  locaOon 

ground. 
•Bavaflon 

mfeet 

(NOVO) 

NORTH  CAROUNA 

ClMflolls  (clly)i  MtddMbufQ  County 

(FEMA  Doekal  Na  7063) 

Tagga/r  Craak: 

ApproidmaMy  I.IOO  leal  upstream  of 

Iha  oonlhtanoa  wim  Sugar  irwm 

Craak - 

•604 

AppfoxtnMl8ly  300  Im(  <lownttrMffl 

d  MuDarry  Church  Road 

•887 

Mapa  avaWabla  at  Chariolta  City  Hal. 

600  Eaal  4ih  Straat  CharioRa.  Noftfi 

Caro•na^820^ 

Oaatonia    (eily).     Qaaton     Courrty 

(FEMA  Doekat  Na  7066) 

Ouharta  Craak: 

Downatraam  tida  of  Baaty  Road 

*648 

Approximataiy  SCO  laal  upatraam  ol 

Oakdala  Slraal 

•746 

Ouharti  Craak  r«ulartaa: 

TrtbumryD-1: 

At  Iha  conlkianca  with  Duharls  Creek 

•655 

AppwMdmataly  950  laal  upstream  ol 

conluancewlihOuharts  Creek 

•656 

TrtMoiy  D-2: 

At  the  conHuence  wMh  Duharta  Creek 

•666 

ApproidmaMy  510  leet  upatraam  of 

conliuenca  with  Ouharts  Creek  — 

•666 

Tributoy  Cy3: 
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FEDERAL  COMMUNICATIONS 
C0MM6SI0N 

47CFRPwtO 
[FCC93-«011 

CommlMlon  OrganizMlon 

AGENCY:  Federal  Commtinicatiaiis 

Commission. 

ACnow;  Final  rule. 

SUMMARY:  Order  amends  the 
Commission's  Rules  regarding  the 
authority  of  the  Chief.  Field  Operatioiu 
Bureau  to  issue  administrative 
subpoenas  in  the  investigations  of  cases 
involving  a  violation  of  section  301. 
whidi  prohibits  the  transmission  of 
radio  energy  without  an  authorization, 
and  section  302a  which  prohibits  the 
marketing  of  unauthorized 
radiofirequency  devices.  This  delegation 
of  the  authority  will  enable  the  Chief. 
Field  Operations  Bureau  to  subpoena 
the  production  of  books,  records, 
correspondence,  memoranda  and  other 
records  deemed  relevant  to  the 
investigation  of  alleged  violations. 
EFFECTIVE  DATE:  December  23, 1993. 
FOR  FURTMER  MFORMATION  COHTACT. 
Pamera  D.  Hairston.  Esq.  at  (202)  632- 
7059  or  Mary  Beth  Richards.  Esq.  at 
(202) 632-7090. 

Order 

Adopted:  November  19, 1993:  Bdeased: 
December  17, 1993. 
By  the  Coimnission: 

1.  Section  409(e)  of  the 
Communications  Act  of  1934.  as 
amended  (Act),  47  U.S.C  409(e).  grants 
the  Commission  express  authority  to 
require  by  subpoena  information 
relating  to  any  matter  under 
invest^tlon.  This  authority  may  be 
delegated  in  accordance  with  section 
5(c)(1)  of  the  Act.  47  U.S.C  155(c)(1). 
Subpoenas  may  be  issued  to.  among 
others,  private  entities  not  subject  to  an 
administrative  agency's  Jurisdiction,  i 

2.  We  find  that  the  delegation  of 
authority  to  the  Chief.  Field  Operations 
Bureau,  to  issue  administrative 
subpoenas  in  the  investigations  of  cases 
involving  a  violation  m  violations  of 
sections  301  (unlicensed  operation)  or 
302a  (illegal  marketing  of 
radiofrequency  devices  capable  of 
causing  interference)  of  the  Act.  47 
U.S.C.  301  and  302a.  will  fedliUte 
investigations  of  illegal  activity  and. 
therefue.  is  in  the  public  interest 

3.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  5(c)(1)  of  tiie 


tSMFCCv.  Coha,  1S4  F.  Sopp  809  (SJULY. 
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Communications  Act  of  1934,  as 
amended.  47  U.S.C  lS5(c)(l).  authority 
is  delegated  to  the  Chief.  Field 
Operations  Bureau  to  reqtiire  by 
athninistrative  subpoena  the  production 
of  books,  papers,  correspondence, 
memoranda,  and  other  records  deemed 
relevant  to  the  investigation  of  an 
alleged  violation  or  violations  of  section 
301  or  302a  of  tiie  Act,  47  U.S.C  301 
and  302a. 

4.  A  is  further  ordered  That  §  0.311  of 
the  Commission's  rules.  47  CFR  0.311. 
be  amended  to  add  a  paragraph  (f)  to 
reflect  this  delegation  of  authority.  This 
amendment  of  the  Commission's  rules  is 
set  forth  below.  The  requirement  for 
notice  and  comment  rule  making 
contained  in  5  U.S.C.  553(b)  and  the 
effective  date  provisions  of  5  U.S.C. 
553(d)  do  not  apply  since  this 
amendment  concerns  matters  of  agency 
organization,  procedure,  or  practice.  See 
5  U.S.C  553(b)(A),  553(d). 

5.  It  is  further  ordered  That  this 
amendment  of  §  0.311  as  set  forth  below 
is  effective  upon  the  date  of  publication 
in  the  Fedend  Register. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions. 
Federal  Communications  Commission. 
William  F.  Caton. 
Acting  Secretary. 

Rule  Change 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  0,  is  amended  as 
follows: 

PARTO-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sees.  5, 48  Stat  1068.  as 
amended;  47  U.S.C  155. 

2.  Section  0.311  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

fOJII    Authority  delegated. 

(f)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  issue  subpoenas 
for  the  production  of  books,  papers, 
correspondence,  memoranda,  and  other 
records  deemed  relevant  in  the 
investigation  of  an  alleged  violation  or 
violations  of  section  301  (imlicensed 
operation)  or  302a  (illegal  marketing  of 
radiofrequency  devices)  of  the 
Communicatioqs  Act  of  1934.  as 
amended. 

(FR  Doc  93-31351  Filed  12-22-93;  8:45  am] 
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47CFRPwt«2and2S 

[CC  Ooctat  Na  92-76:  FCC  93-47S1 

Licensing  Policies  and  Procedures, 
DomeeUc  Common  Carrier  Satellite 
Service 

AGENCY:  Federal  Commimications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  On  October  21. 1993,  the 
Commission  adopted  a  Report  and 
Order  establishii^  rules  to  govern  the 
licensing  and  regulation  of  "non-voice 
non-geostationary  mobile-satellite 
service"  (NWG  MSS)  systems.  These 
technical  and  service  rules  are  intended 
to  facilitate  the  implementation  and 
regulation  of  new  domestic  satellite 
services. 

EFFECTIVE  DATE:  January  24, 1994. 
FOR  FURTMER  INFORMATION  CONTACT: 
Kristi  L.  Kendall,  Common  Carrier 
Bureau.  (202)  634-7058. 
SUPPLEMENTARY  INFORMATION:  Public 
reporting  burden  for  the  collections  of 
information  are  estimated  as  follows: 
Annual  reporting  requirement:  4 
responses;  8  hours  per  response;  32 
hours  total.  Application  filing 
requirements:  4  applications;  1000 
hours  per  application;  4000  hotirs  total. 
These  estimates  include  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining-^e  data  needed,  and 
completing  ands^viewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Federal 
Commimications  Commission.  Records 
Management  Division.  Paperwork 
Reduction  Project  (3060-0539). 
Washington,  DC  20554  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (3060-0539). 
Washington,  DC  20503. 

As  required  by  section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  of  the 
expected  impact  on  small  entities  of  the 
proposals  suggested  in  this  document. 

Siunmaiy  of  Report  and  Order 

The  Commission  has  allocated  certain 
electromagnetic  frequencies  below  1 
GHz  to  use  by  a  new  "non-voice,  non- 
geostationary  mobile-satellite  service" 
(NVNG  MSS).  and  has  proposed  rules 
and  policies  to  govern  this  service.  This 
Report  and  Order  establishes  final  rules 
that  will  allow  the  licensing  and 
operation  of  competitive  NVNG  MSS 
systems. 
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A.  Appttcations  far  Spact  Station 
Authority 

System  Size 

NVNG  awHcantB  win  be  raquind.  M 
diacusaed  la  the  Noftice  of  Proposed 
Rulemaking.(Notioe).  58  FR 14532 
(Maich  la.  1903).  to  epMdfy  pfedselv 
the  number  of  space  stations  that  wrill  bo 
included  in  their  propoaad 
constaUatiaas.  One  party  suggested  that 
spplioBBts  be  granted  ovthacity  to 
launch  aad  onaeala  a  requeatad  range  of 
sateUitea.  witti  a  ■iniraum  of  two, 
allagli^  that  thia  flexibility  in  system 
design  «dll  allow  a  lioenaee  to  chooee. 
as  its  sarvioa  developa,  the  number  of 
sataUilaa  that  Boat  eflectivriy  and 
efRdeotly  laachas  its  intended  custonsr 
base.  In  aesaoca.  thair  prapoaal  would 
give  licensees  a  predetermined  "set 
aside"  for  future  enansion.  While  this 
flexibility  could  ennance  the 
commercial  viability  of  an  NVNG 
system,  it  could  also  hinder  the  plans  of 
future  NVNG  MSS  providers.  System 
size,  petticularlr  wnen  a  system  has  a 
small  number  m  setellites,  will  have  a 
decided  impact  on  future  entry.  For 
example,  tns  Neaotiated  Rulemaking 
Committee  BOtad  in  its  Report  that 
additi6'nal  NVNG  systems  could  likely 
be  able  to  riiare  the  same  oibit(s)  with 
a  two  satelUte  system  if  station  keeping 
and  other  sharing  methods  are 
employed.  Such  an  accommodation 
would  be  diflSouk.  if  not  impossible,  if 
licensees  are  ghren  carte  blanche 
unilaterally  to  increase  system  size, 
even  tvithUi  preordained  parameters. 
Convaiaely.  if  a  system  operator  decides 
that  its  custoaiars  will  he  best  served  by 
the  minimum  number  of  satellites 
specified  in  its  llcenee.  any  potential  for 
additional  service  wrill  lie  fallow  for  the 
remainder  of  the  license  term.  We 
therefore  continue  to  believe  that  it  is 
prudent  to  require  applicants  to  specify 
precisely  the  number  of  satellites 
reasonably  antidpeted  to  meet  their 
needs. 

Emissions  Limitatiooa 

At  the  requeat  of  an  applicant  we 
have  clarified,  and  amended  the  text  of, 
$25.142(aX3)-  As  discussed  in  the 
Notice,  our  primary  concern  in  the 
development  and  inclusion  of  this  rule 
has  been  the  control  of  in-band  emission 
levels.  An  NVNG  satellite,  which  is 
designed  to  reoeiva  signels  from  small, 
omnidiiaotional  mtennee,  will  receive 
not  only  tfaoee  signaia  intended  for 
rstransmiasion  by  the  system,  but  any 
signals  wfthia  its  broad  operating 
footprint  that  are  tranamitted  on  the 
same  freqaaadaa.  In  the  Case  (rf  NVNG 
systeana,  it  teHkaly.  farenample.  tha« 
transmissions  from  Canadian  terrestrial 


paging  syatana  operating  in  the  14ft> 
140.9  hIHa  band  will  be  reoeivad  by 
U.S.  Ucensa  NVNG  ayslsma.  tvhich  aia 
authorized  to  apsrata  in  i ' 


••ou"t-of-s|sfn"  aipials  by  the  NVNG 
sataUita  at  1J7-138  MHz  oould 
ultimately  innsiai  the  system's  power 
flux  dan^  )an9^  at  the  earth's  surface. 
This  oould  in  turn  raauh  in  harmful 
interference  to  other  authorized  users  of 
the  afisoted  frequency  banda.  We  have 
therefcne  amended  f  25.142(aX3)  to 
conform  to  our  expressed  intent  of 
protecting  in-band  services  from 
oarmhil  interfiarance  due  to 
unacceptable  power  flax  density  levels. 
Although  we  ori^nally  noted  our  intent 
to  prohibit  eatij«iy  the  retransmission  of 
any  aut-o^system  signals  by  an  NVNG 
satellite,  wa  have  modified  this  position 
and  have  adopted  a  method  that  will 
allow  applicants  greater  flexibility  in 
the  implementation  of  their  systems. 
Spedficallv,  new  $  25.142(a)r3) 
prohibits  the  retransmission  of  signals 
received  by  an  NVNG  satellite  from  a 
source  outside  of  the  system  at  power 
flux  density  levels  exceeding  those 
described  by  the  applicant  in  response 
to  the  preceding  S  2S.142(a)(2).  We 
thereby  %vill  limit  the  hennful  eflect  of 
unintended  signal  retransmission,  but 
will  permit  the  licensee  to  determine  its 

E referred  method  of  meeting  those 
mits.  We  believe  that  this  rule  is 
necessary  to  protect  other  authorized 
users  in  the  137-138  MHz  and  400  MHZ 
bands  tnm  excessive  interference 
resulting  fron  uodesired  emission,  yet 
will  not  reasonable  opportunity  for 
system  operators  to  develop  various 
transmission  schemes. 

Financial  Qualification 

Sectioa  2S.142(c)(4)  estabtishes  the 
financial  quaUfication  requirements  for 
applicants  in  the  NVNG  mobile  satellite 
service.  Specifically,  an  epplicant  must 
demonstrate  the  current  financial  ability 
to  construct,  launch  and  operate  for  one 
yeer  the  first  two  aatellitae  in  its  system. 
An  applicant  suggested  that  the 
Commission  adopt  a  separate  financial 
showing  for  smaUer  applicants,  noting 
that  it  is  unfair  to  require  appUcants 
with  BBodest  system  plans  to 
demonstrate  the  seme  financial 
wherewithal  of  applicants  with  larger, 
more  expenaive  proposals.  It  was 
therefore  suflgnrfttfl  that  we  require  an 
applicant  propoaiiu  to  laundi  five  or 
fewer  letalHtea  to  Mmonstrate  the 
financial  ability  to  coestruct.  launch 
and  operate  far  ana  yeer  only  the  first 
satellite  in  its  system.  While  this  rule 
will  require  a  smaller  qrstem  applicant 
to  demonstrate  a  proportionately  high 
percentage  of  its  neoessuy  capitri,  wa 


do  not  bettave  that  it  Is  unfair  or  oBiduly 
harsh.  The  financial  requirements  that 
we  are  adopting  are  not  as  rigorous,  for 
example,  as  those  in  the  fixed  satelUta 
services.  Further,  there  is  little  reaaon  to 
distinguish  among  large  and  small 
system  proposals,  as  a  small  NVNG 
system  may  utilize  as  much  of  this  very 
limited  spectrum  resource  as  a  larger 
system.  Accordingly,  we  believe  that 
adoption  of  this  modification  may 
unduly  complicate  the  rules,  and  could 
jeopardize  the  public  interest  in  the 
availability  of  NVNG  services  and  the 
efficient  use  of  the  spectrum  allocated  to 
this  service. 

h  has  further  been  suggested  that  we 
accept,  as  meeting  the  financial 
qualification  requirements  of 
$  2S.142(a)(4).  copies  of  grant 
commitment  letters  or  other  evidence  of 
external  funding  commitments,  h  is 
apparent  ^t  a  binding  grant 
commitment  letter  would  fall  well 
within  the  intent,  albeit  not  the  precise 
wording,  of  the  existing  regulation.  We 
believe  that  grant  commitments  in 
general  may  provide  the  same  level  of 
financial  cerisinty  as  those  other 
submissions  currently  accepted  as 
demonstrating  an  applicant's  financial 
quelification.  As  in  the  case  of  other 
acceptabia  debt  or  equity  financial 
showings,  the  grant  commitment  must 
be  specifically  described,  and  must  not 
rest  upon  contingencies  that  require 
further  action  by  the  parties.  We 
therefore  amena  §  25.140  of  our  rules  to 
add  a  new  paragraph  which  specifically 
permits  an  applicant  to  submit  evidence 
of  grants,  or  other  external  funding 
commitments,  in  support  of  its 
application. 

Replacement  Space  Stations 

Section  25.142(a)(S)  will  allow 
operators  at  their  diacretion  to  replace 
failed  or  expired  space  stations  with 
technically  identical  counterparts  at  any 
time  during  the  license  term*  The 
com  mentors  urge  that,  insteed  of 
requiring  space  atationato  be 
techniculy  ideatical  to  thioee  replaced, 
a  replacamaat  apace  station  be  only 
"operationally  oqidvalont"  to  its 
prsdooesBor  in  terms  of  its  interferooce 
potentiaL  In  support  of  this  concept,  it 
has  been  noted  that  evolving 
manufactiuing  effidondoo  and 
technical  odvanoaoiants  are  inevitable, 
and  will  fsdUtato  greater  system  utility 
and  effidaacy.  Tbua.  state-of-tho  art 
replaoamont  aatollitea  may  have 
different,  albeit  equivalent,  technical 
paramatars.  Adoptioa  of  this 
"operstioaally  aqaivalant**  standard, 
they  argue,  yriU  promote  the  continual 
upgrade  of  apaoa  aiation  systems,  to  the 
benefit  of  the  operators  and  their 


customers.  While  wo  bolievo  that  both 
tedmical  innovation  aod  operator 
flexibility  serve  the  public  ialareat.  wa 
must,  oonsistant  wriUi  our  statutory 
obligaticm.  assure  die  oontinuBd 
compatibility  of  NVNG  systKns  with 
those  of  other  licensed  spectrum  users. 
If  a  space  station  deaioi  diffsrs  from  that 
initially  examined  and  approved,  «ra  are 
not  only  obligated,  but  are  also  in  the 
best  position,  to  detaradna  neutrally 
whether  the  existing  and  replacement 
space  stations  are  indeed  operatioDally 
equivalent.  We  do  not  believe,  on 
balance,  that  it  will  be  unduly 
burdensome  for  operators  to  request 
license  modification  if  they  dosiro  to 
upg^e  or  in  any  other  way  change 
their  licensed  satellite  deaigo.  This 
requirement  nvill  not  impede  tedmical 
innovation  in  satellite  deaign.  but  is 
necessary  to  ensuro  the  ftilnllmant  of 
our  statutory  mandate.  Therefore,  diaant 
an  accompanying  reouost  for  license 
modification,  we  will  require 
replacement  space  stations  laundiad 
during  the  license  term  to  bo  technically 
'identical  to  those  replaced. 

Inters)rstem  Coordination 

The  commentars  did  not  objod  to,  or 
request  modification  of,  our  proposed 
rules  §§  2S.142(b)  (1)  and  (2).  These 
subsections  require  applicants  to 
coordinate  their  systems  adth  Fedaial 
government  iisers  prior  to  authorization. 
Nor  was  there  any  ob|ection  to  the 
reminder,  e)q>ressed  in  $  25.142(b)(4), 
that  NVNG  services  may  be  subject  to 
certain  provisions  of  the 
Communications  Act  relating  to  safety 
and  distress  communications.  Wa 
continue  to  believe  that  these  portions 
of  §  25.142  are  in  the  public  interest, 
and  have  adopted  them  with  minor 
modification.  Several  oommenters  have 
alleged,  however,  that  proposed 
§  25.142(b)(3)  does  not  placa  the  NVNG 
licensees  under  a  suffidently  strid 
obligation  to  coordinate  their  systems 
with  those  of  future  licensees.  They  thus 
request  that  (1)  each  NVNG  license  bear 
a  condition  reouiring  the  licensea  to 
negotiate  ooordination  agreements  in 
good  faidi  «vith  subsequent  licensee,  (2) 
the  coordinating  parties  file  written 
progress  reports  «vith  the  Commiaaion 
every  three  months  detailing  their 
efforts,  and  (3)  these  final  ooordination 
agreemests  bo  publidy  available  for  use 
by  fiitura  licmsees. 

At  the  outset,  we  reiterate  our  firm 
belief  that  the  good  faith  coordination 
efforts  of  all  spectrum  users  are  assantial 
to  the  davolopmont  and  affidaot  uaa  of 
the  electromilgnetic  spectrum.  Wa 
believe,  hovrovar,  that  our  intarqfstem 
nonrdination  rula.  in  con|undion  with 
existing  policy,  will  provide  the  lalial 


requested.  New  f  25.142(b)(3)  raquiies 
licensees  and  permittees,  at  the 
Commiasion'a  request,  to  cooperate  fiilly 
in  the  coordinaHoo  and  aooommodatioa 
of  future  systems.  By  this  nile.  wo  may 
require  licensees  to  coordinate  not  only 
with  future  licensees,  but  writh  future 
applicants  as  wolL  While  we  will 
continue  initially  to  rely  cm  the  good 
faith  efforts  of  existing  spectrum  users 
to  cooperate  with  new  licensees,  we 
have  stated  our  intent  to  intnvene  at  on 
early  stage  if  such  cooperation  is  not 
forthccHning,  or  if  earlier  cocvdination 
would  be  particularly  helpfiiL 
Accordingly,  we  believe  that  this 
proposal  will  enable  us  to  assure  good 
laith  cooperation  on  the  part  of  all 
parties  providing,  ot  seeking  to  provide, 
NVNG  MSS. 

With  regard  to  the  request  to  file 
periodic  written  r^>orts  (m  the  status  of 
coordination  negotiations,  we  do  not 
believe  that  such  reports  will  create 
greater  incentives  for  licensees  to 
cocfdinate  %vith  each  other,  and  may 
simply  complicate  the  process  with  an 
inomdusive  paper  trail  If  a  licensee  is 
not  coopwative,  we  o)q>ed  to  be  so 
informM  by  the  aggrieved  party.  At  that 
point,  we  will,  as  we  have  stated  in  the 
past,  assist  in  the  coordination  process, 
or  grant  such  other  relief  as  seems 
appropriata  Finally,  we  believe  that  the 
relative  benefits  of  making  coordination 
agreements  publicly  available  are 
unlikely  to  outwngh  the  potential 
damage  to  lioaisees  through  the  release 
of  confidential  and  proprietary  data. 
Data  made  publidy  available  by  the 
Coounission  would  unavoidably 
become  accessible  to  the  world  at  large. 
This  could  meiudice  the  negotiating 
posture  of  the  licensees  in  their 
domestic  and  perhaps  myriad 
international,  coordination  efforts.  The 
existing  applicants  were  able  to 
coordinate  their  systems  vdthout  benefit 
of  exad  data  regardiiM  existing  systems. 
We  believa  that,  in  light  of  our  ability 
to  require  pre-  and  post-licensing 
cooroination  efforts,  and  our 
willingness  to  provide  informal 
assistance  if  necessary,  future  applicants 
will  have  ample  access  to  the  data 
necessary  to  design  and  implement  their 
systems.  Aooudingly.  we  have  adopted 
§  2S.142(b)(3)  as  proposed. 

Repoftiiig  Requirements 

Finally,  ob)ection  was  raised  to  the 
reporting  requirement  set  forth  in 

Eroposed  S  25.142(c).  Que  commenter 
elieves  that  this  requirement  is 
uimecessarily  burdensome,  and  imlikely 
to  genarato  useeble  information  that 
cannot  readily  be  obtained  by  the 
Commission  ahould  the  need  arise,  it 
argues  that  the  potential  dsmaga  from 


disdosure  of  oommardally  sensitive 
information  far  outweighs  any  potential 
benefit  to  bo  gained  thmfrom.  Wo 
believe  that  this  argument 
underestimates  the  value  to  the 
Commisainn  of  the  data  submitted  by 
Ucenaees  in  similar  semi-annual  reports. 
For  example,  review  of  this  information 
is  the  primary  manner  by  which  we 
assess  the  commercial  and  technical 
development  of  a  particular  satellite 
service.  This  assists  lu  in  analyzing 
spectrum  utilization  matters,  such  as  the 
availability  of  service  on  a  common 
carriage  basis  and  consumer  demand  Cor 
partioilar  service  options.  Further,  we 
are  required  by  law  annually  to  report 
on  competitive  market  conmtions  in  the 
mobile  communications  marketplace. 
We  thus  condude  that  the  solidtatipn 
and  review  of  this  type  of  information 
is  important  to  hilfilling  our 
responsibilities  under  me 
Communications  Act  While  we 
understand  a  licensee's  reluctance  to 
file  commercially  sensitive  data,  system 
usage  informaticm  is  Intended  for  use  by 
the  Conunission  and  can  reasonably  be 
diielded  fit>m  public  dissemination  by 
requests  for  confidential  treatment.  To 
lessen  the  burden  on  licensees,  we  have 
modified  the  proposed  rule,  and  now 
request  only  me  annual  submission  of 
that  information  we  believe  necessary  to 
enable  us  to  meet  our  pxiblic  Interest 
responsibilities  and  legislative 
directives. 

B.  Applications  for  Transmitting  Eaxth 
Station  Authority 

Spedfic  earth  station,  or  transceiver, 
licensing  requirements  are  set  forth  in 
§  25.135.  The  commenters  universally 
support  tiie  concept  of  the  issuance  of   - 
a  blanket  license  ror  NVNG  user 
transceivers.  Prior  to  issuance  of  this 
blanket  transceiver  license,  an  applicant 
mustldemonstrete  that  transceiver 
operations  vrill  not  interfere  with 
existing  and  authorized  uses  of  the 
afiiKted  or  adjacent  frequendes. 
Further,  as  proposed  in  the  Notice, 
certain  transceivers  will  be  required  to 
bear  a  label  prohibiting  their  use  aboard 
commerdal  aircraft  This  prohibition 
has  been  induded  to  preclude  potential 
interference  of  NVNG  transceivers  with 
navigation  and  other  aircraft  fimcticms. 
There  %vas  no  oppositicm  to  these 
provisions,  and  «ve  cx)ntinue  to  believe 
that  they  are  appropriate  for  the 
protection  of  existing  frequency  users. 
We  therefore  have  adopted  §  25.135  (a) 
and  (b)  essentially  as  proposed. 

Sections  25.135  (c)  and  (d)  clarify  tho 
basic  tenets  that  NVNG  transceivers 
operating  La  Aa  United  States  must 
conununicato  with  or  through  US. 
authoiind  space  atations  oady,  and  that 
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such  communications  must  be 
authorized  as  wall  by  the  space  station 
licensee  or  an  authorized  vendor.  One 
commenter  asked  that  we  devise  a  rule 
that  will  allow  domestically  authorized 
user  transceivers  to  access  foreign- 
licensed  NVNG  space  station  systems. 
We  do  not  believe  that  this  type  of 
arrangement  should  be  dealt  with  by 
regulation.  In  the  past,  arrangements  for 
U.S.  licensees  to  access  foreign  space 
stations  for  either  domestic  or 
international  use  have  been  made  on  a 
bilateral,  govemment-to-govemment 
basis.  We  believe  that  we  wiU  best  be 
able  to  determine  the  extent  to  which 
such  access  should  be  permitted  by 
continuing  this  approach.  The  rules  that 
we  have  adopted  will  not  preclude 
entering  into  arrangements  for  such 
access  with  countries  that  license  non- 
geostationary  satellite  systems  and 
permit  roaming  by  areas  have 
technically  compatible  transceivers 
designed  to  operate  with  systems 
licensed  in  the  United  States. 

Once  authorized  to  access  a  U.S.- 
licensed  space  station  system,  a  roaming 
user's  transceiver  operations  will  be 
deemed  to  &11  Mrithln  the  umbrella  of 
the^lanket  earth  station  license  held  by 
the  system  operator  or  service  vendor 
authorized  by  the  system  licensee. 
Because  of  the  large  nimiber  of 
technically  identical  terminals,  and  the 
likely  shori-term  use  of  a  roaming  unit 
within  the  United  States,  it  would  be  an 
unnecessarily  onerous  burden  to  require 
issxiance  of  a  separate  license  to  each 
individual  transceiver  user.  By  placing 
the  ultimate  responsibility  for 
transceiver  operations  upon  the  system 
operator  or  service  vendor  as  earth 
station  licensee,  we  believe  that  the 
public  interest  can  be  well  protected 
without  inhibiting  the  use  of  these  units 
by  unnecessary  licensing  burdens.  Thus. 
we  have  adopted  §  25.135  (c)  and  (d)  as 
proposed. 

C  License  Terms  and  Renewals 

Earth  Stations 

NVNG  subscriber  user  transceiven 
will  be  authorized  pursuant  to 
"blanket"  earth  station  licenses, 
whereby  a  single  licensee  will  be 
responsible  for  the  operations  of  a 
specific  nimiber  of  technically  identical 
units.  As  proposed  in  the  Notice,  the 
ten-year  license  term  will  commence  on 
the  date  that  the  earth  station  license  is 
granted. 

Space  Stationa 

As  in  the  case  of  NVNG  earth  stations, 
%re  have  proposed  a  blanket  licensing 
approach  to  the  authorization  of  NVNG 
space  stations.  Entire  satellite  systems 


in  this  service  will  be  licensed  to 
operate  for  periods  of  ten  yean, 
commencing  upon  the  date  that  the 
licensee  certifies  that  iU  first  satellite  is 
successfully  placed  into  orbit  and 
operational.  The  operating  license  of  all 
other  system  satellites  launched  within 
the  ten  year  period  vrill  expire  on  that 
same  date.  Applications  to  renew  a 
space  station  system  license  must  be 
filed  by  the  end  of  the  seventh  year  of 
the  existing  system  license.  This  period 
of  time  wiU  allow  the  Commission 
sufficient  time  to  act  on  replacement 
applications,  will  give  interested  parties 
adequate  notice  of  an  operator's  intent, 
and  will  not  unduly  force  existing 
licensees  into  premature  decisions. 

In  the  Notice,  we  stated  that  NVNG 
licensees,  like  licensees  in  other  satellite 
services,  will  generally  be  given 
replacement  system  authority  if  the 
frequencies  remain  available  for  use  by 
comparable  types  of  systems.  Two  of  tne 
applicants  request  that  we  codify  this 
system  replacement  expectancy,  noting 
that  not  only  are  NVNG  systems 
expensive  to  construct  and  operate,  but 
that  NVNG  customen  deserve  the 
assurance  of  continued  service 
availability.  Accordingly,  they  suggest 
adoption  of  a  rule  that  will  assure 
system  operaton  of  reauthorization  so 
long  as  they  have  a  record  of  consistent 
regulatory  compliance.  At  a  minimum, 
they  allege,  we  should  incorporate  a 
rule  that  embodies  our  policy  generally 
to  authorise  replacement  systems  if  the 
frequencies  remain  available.  As  we 
stated  in  the  Notice,  any  number  of 
intervening  dromistanoes  may  inhibit 
our  grant  of  replacement  authority.  We 
are  uerefore  reluctant  to  attempt  to 
define  the  exact  terms  under  which  we 
will  grant  replacement  system  authority 
ten  yean  hence.  For  example,  at  that 
time,  we  may  have  devised  effidencv 
standards,  which  could  interfere  with 
our  ability  to  reauthorize  an  existing 
type  or  size  of  system.  Rather  than 
attempt  to  create  at  this  time  an 
exhaustive  list  of  conditions  precedent 
to  the  grant  of  replacement  authority, 
which  list  may  alternatively  prove  to  be 
either  too  inclusive  or  too  exclusive,  we 
continue  to  believe  that  our  general 
policy  will  most  accurately  meet  the 
public  interest.  Hiis  policy  will  provide 
NVNG  operators  with  assurance  that  we 
generally  intend  to  grant  replacement 
system  authority,  but  will  not  hobble 
our  ability  to  examine  all  focton  that 
may  ultimately  prove  relevant  to  such  a 
grant 

D.  System  Construction,  Milestones 

Space  station  system  licensees  will  be 
required  to  notify  us  when  their  first 
system  satellite  is  launched  and 


operational.  Milestone  deadlines,  which 
are  the  dates  by  which  construction  of 
a  system  must  oe  commenced  and 
completed  and  satellites  laimched.  will 
not  be  codified  but  will  be  established 
in  each  individual  license.  This  will 
allow  us  to  consider  an  individual 
applicant's  drctmistances  when 
developing  these  guidelines.  As  a 
general  matter,  a  permittee  must 
commence  construction  of  the  first  two 
satellites  of  its  system  within  one  year 
of  grant  of  the  construction  permit,  and 
begin  construction  of  all  remaining 
satellites  within  three  years  of  grant. 
Construction  of  the  first  two  satellites 
must  be  completed  within  four  years  of 

Ct  and  the  entire  system  must  be 
ched  and  operational  within  six 
yean.  One  commenter  has  urged  the 
Commission  to  modify  its  milestone 
proposal  to  reflect  the  realities  of 
smuler  systems,  suggesting  that  it  is 
imduly  burder*ome  to  insist  that  a 
permittee  of  a  small  system  be 
compelled  to  commence  construction  of 
such  a  proportionately  high  number  of 
satellites  within  the  first  year.  Instead, 
it  has  been  suggested  that  a  system 
permittee  proposing  to  operate  five 
satellites  or  f^er  be  required  to 
commence  construction  of  only  a  single 
satellite  within  the  first  year.  While  we 
decline  to  create  a  specific  policy/ 
regarding  system  milestones  for 
permittees  proposing  to  operate  fewer 
than  six  satellites,  we  agree  with  this 
general  assessment.  It  is  this  type  of 
situation  that  underlies  our 
determination  not  to  codify  absolute 
milestone  limits,  but  to  retain  the 
flexibility  to  consider  all  factora 
involved  in  their  imposition.  In  light  of 
the  expressed  concern  over  the 
adequacy  of  the  allocated  spectrum  and 
the  possibility  of  warehousing  this 
scarce  resoim».  we  intend  to  continue 
our  longstanding  policy  of  equitably 
imposing,  and  enforcing,  milestone 
commitments. 

E.  Frequency  Assignments 

We  have  proposed  that  each  applicant 
specify  precisely  the  frequencies  that  it 
intendi  to  use  for  its  service  and  feeder 
links.  If  the  proposed  operations  appear 
compatible  with  other  authorized  uses, 
we  will  license  the  applicant  to  use  the 
requested  frequencies  on  a  non- 
exclusive basis.  This  section  raised 
considerable  controverev.  Arguing  that 
the  spectrum  sharing  scheme  proposed 
by  the  applicants  in  the  negotiated 
rulemaUng  will  result  in  both  an 
undesirable  duopoly  and  spectrum 
warehousing,  one  commenter  proposed 
that  we  instead  (1)  make  frequency 
assignments  based  on  our  assessment  of 
an  applicant's  "real  near  term 
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requiranlBBts."  and  (2)  allow  ayatam 
expenaioB  only  after  elinensea  to  aMe 
to  demonetrate  a  specific  le««l  of  system 
usage.  However,  this  is  a  first  gaoeiation 
service.  We  do  not  know  how  quickly. 
or  in  what  manner,  the  service  will 
grow.  The  applicants  have  preeented  us 
vrith  thefr  own  beet  estimatss  regarding 
their  actual  qMdium  usage 
requiramsats.  DiSarant.  arbitrarily 
imposed  limits  on  system  siae  could 
forae  a  licensee  into  what  may  vety  weXL 
be  an  artificially,  and  unsuppoitably, 
low  system  capacity. 

If  inadequate  capacity  is  licensed 
initially,  the  problem  is  not  eaaily 
resolved.  Once  L£0  satellite  systems  are 
placed  in  orbit,  thev  cannot  be 
expanded  to  meet  demand  until  the  next 
generation  is  launched.  By  that  time, 
expansion  may  be  hindered  tiy  other 
fectors.  Licensee  will  have  six  yean  to 
commence  operation  of  their  systems. 
By  the  time  they  are  laundied  and  filled 
to  the  preordained  oupodty.  there  may 
be  no  room  for  these  first  generation 
systems  to  expand.  Indeed,  system 
capacity  may  nave  to  be  decreased  over 
time  as  U.S.-authorized  NVNG  systems 
coordinate  their  operations  witii  those 
of  neighboring  furisdidioos.  If  we  grant 
licensees  access  to  onfy  a  bare  minimum 
amount  of  spectrum,  it  is  thus 
conceivable  that  their  systems  wiH 
prove  too  limited  to  serve  customer 
needs  or  achieve  commercial  viri>ility. 
While  maximum  Mitxy  has  always  been 
a  major  qoncem  in  the  evolution  of  this 
service,  it  must  not  take  precedence 
over  our  ability  to  license  viable 
systems. 

We  would  be  more  likely  to  entertain 
the  notion  of  impoaing  our  own  limits 
on  a  licensee's  spectrum  usage  and 
power  levels  if  we  had  sufficient 
information  regarding  the  ultimate 
commercial  and  technical  development 
of  the  NVNG  MSS.  or  if  the  first  round 
applicants  proposed  to  uae  all  of  the 
available  spectrum.  However,  we  are  not 
presdent.  and  the  applicants  do  not 
propose  to  occupy  me  entire  NVNG 
spectrum  resource.  Some  tmassigned 
NVNG  spednnn  remains  available 
under  the  applicants'  sharing  proposal, 
additional  allocated  spectrum  should 
become  available  for  use  in  1997  and 
beyond,  and  the  majority  of  the 
spectrum  that  ivill  be  non-exclusively 
assigned  to  licensees  can  be  used  bv 
future  lioensees  as  wrelL  Aooordiagly, 
we  will  continue  to  leave  dedsions 
regarding  appropriate  system  size  and 
configuration  to  the  applicants 
themselves. 

F.  Spectrum  ^pcieney 

We  have  undertaken  bom  die 
beginning  of  this  rulemaking  dM 


develt^iaiant  of  f\ilaa  that  will  ftitthar 
the  effidant  use  of  the  NVNG  MSS 
spectrum.  Dering  the  course  of  dw 
nmotiated  nilamaking.  die  Committee 
d^ted  at  peat  length  the  possibility  of 
imposing  oondae  spectrum  effideacy 
re^DizanMnn  upon  mviw^  space  suDon 
oparatocs.  Tlieae  discwasions  failed  to 
eudt  a  sound,  mutually  agreeable 
solution.  Accoidingfy.  we  propoeed  in 
our  Notice  to  defisr  the  imposition  of 
efficiency  standards  until  we  can 
examine  the  ***rKTiifMil  »nA  commercial 
development  of  the  aeivice. 

As  an  initial  matter,  the  oommenten 
unanimously  agree  that  it  is  inadvisable 
at  thia  time  to  mandate  a  aingle 
modulation  and  aoreasing  technique  for 
this  service.  There  is  no  current  need, 
and  indeed  no  factual  basis  upon  which, 
to  do  so.  One  applicant  ocmtinues  to 
urge  our  reconsideration  of  an  effidency 
standard  that  the  company  has 
advanced  throughout  the  course  of  this 
rulemaking.  Generally,  that  standard 
would  reqxiire  system  operaton  to  make 
service  ainailable  in  the  United  States  at 
least  75%  of  the  time.  This  proposal  as 
well  as  others.  %vas  discussed  at  length 
in  the  negotiated  rulemaking.  During 
those  meetings,  the  Committee  was 
un^le  even  to  define  the  concept  of 
effidency  as  it  relates  to  this  service. 
The  proMems  that  plagued  the 
Committee  during  its  deliberation  of 
this  sulked  remain.  We  have  no 
expeiiaooe  Dvith  commercial  NVNG 
MSS  systams  operating  in  theae 
frequency  banos.  Without  experiMJce, 
we  do  not  icnow  which  technologies 
will  even  prove  workable,  much  less 
prefsrable,  as  different  services  attempt 
to  coexist  within  this  particular 
spectrum.  Puithar,  vre  do  not  know  how 
consumer  demand  for  services  %vill 
evolve  in  the  NVNG  MSS.  In  any  event 
it  is  not  "efficient"  to  mandate  at  this 
time  either  use  of  a  technology  that  may 
not  work,  or  a  level  of  available  service 
that  may  not  be  supported  by  the 
market  We  do  expect  to  address  the 
issue  of  effidency  standards  in  future 
proceedings. 

G.  Regulatory  Treatment 

In  the  Notice,  we  proposed  that 
applicants  be  allowed  to  request 
dassification  as  either  common  or 
private  carriers.  In  aocordanoa  with 
existing  policy,  the  CommissiiMi  would 
then  determine  whether  such 
classification  would  be  in  the  public 
int^^est  The  oomments^univmally 
supported  this  proposal  Since  adoption 
of  the  Notice,  aedion  332  of  the 
Communications  Ad.  47  U.S.C.  332.  has 
been  amended  to  establish  a  new 
category  of  mobile  aervicaa  called 
"commercial  asobile  services"  (CMS). 


Section  332  now  requires  diat  CMS 

Eroviden  be  treefesd  as  ooaomon  caniars. 
ut  the  Commiaaion  baa  authority  to 
forebear  bom  moat  Title  n  regulirtion  far 
CMS  providscs.  Suhaertion  332(cX5). 
however,  atalea  that  die  finmmission 
may  continue  to  determine  ifdiethsr  the 
provisioo  aitpece  aegmant  capacity  by 
satellite  systeoas  to  CMS  providers 
should  be  treated  as  ooimon  carriage. 
Accordingfy.  we  bebeve  dut  we 
continue  to  hove  the  diacratian  to  make 
detenwinationa  regardiag  the  regulatory 
classification  of  NVNG  space  station 
hcensees.  As  we  stated  in  the  Notice. 
NVNG  aervices  are  not  inherently 
common  carrier  in  nature  under  the 
guiddinea  of  the  AMACX;  /  decision. 
Accordingfy.  we  will  not  require  NVNG 
space  station  Uoenaees  to  provide 
system  access  to  CMS  providers  on  s 
common  carriage  besis.  However,  earth 
station  licenseee  will  be  treated  as 
common  canien  if  their  service 
offerings  fall  writhin  the  new  definition 
of  CMS.  We  also  proposed  that  NVNG 
licensees  operating  as  common  carriers 
should  be  subjed  to  streamlined 
regulation.  We  have  adopted  that 
proposal,  as  we  believe  mat  it  will  ease 
the  regulatory  burden  on  NVNG 
licenaeea,  without  harm  to  the  public 
interest  Thus,  all  NVNG  common 
carrier  space  and  earth  station  licensees 
will  be  subject  to  streamlined 
regulation.  In  additi<».  we  note  that  the 
issue  of  foibearanoe  from  tariff 
regulation  of  domestic  CMS  providen  is 
now  under  consideration  in  a  separate 
CMS  Rulemaking. 

H.  Application  Amendments 

In  the  Notice,  we  suggested  that 
applicants  be  given  90  days  in  which  to 
amend  their  applications  to  conform  to 
the  new  regulations.  One  appUcant 
argues  that  it  is  unrealistic  to  exped 
applicants  to  make  all  necessary 
changes  in  system  design  and  business 
plans  and  to  secure  reasonable  finandal 
commitm«its  within  ninety  days  of 
adoption  of  final  rules.  It  therefore 
proposes  that  appbcants  be  given  nine 
months  in  wdiidi  to  meet  the  newly- 
imposed  finandal  showing.  We  believe, 
however,  that  an  applicant's  finandal 
arrangements  could  wrell  have 
commenced  prior  to  the  completion  of 
this  rulemaking.  While  the  final  rules 
have  only  been  established  herein,  their 
probable  substance  has  been  largely 
apparent  for  some  time.  In  light  of  the 
fad  that  the  finandal  qualification 
standard  adopted  today  is  not  onerous. 
%ve  do  not  feel  that  it  will  be  in  the 
public  interest  to  bifurcate  and  extend 
the  amendment  period,  and  thus  further 
to  delay  licensing  of  these  systems.  We 
therefore  wtil  allow  appUcutts  in  this 
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processing  round  90  days  from  the 
effectivedate  of  these  regulatioDS  in 
which  to  file  all  conforming 
amendments  and  fees  far  system 
construction,  launch  and  operation. 

An  applicant  has  also  requested 
daiificatf  on  that  all  system  amendments 
necessary  to  bring  applicatians  into 
conformance  ndth  these  newly-imposed 
rules  will  be  accepted  without 
procedural  disadvantage  to  the 
applicants.  For  example,  if  certain  of 
these  smendments  were  deemed,  under 
ordinary  drcumstanoes.  to  be  "major" 
amendmoits.  the  entire  applicatirai 
%vould  be  considwed  newly-filed  as  of 
the  date  of  the  amendment  The 
application  would  then  no  longer  be 
eligible  for  consideration  in  this 
processing  round,  because  of  its  feilure 
to  be  properly  on  file  as  of  the  original 
application  cut-off  date.  Therefore,  we 
clarify  that  to  the  extent  that 
amendments  are  necessary  because  of 
obligations  that  we  have  impoeed  upon 
appUcants  after  the  cut-off  date,  the 
amendments  will  be  accepted  without 
adverse  consequence.  We  emphasize, 
however,  that  only  necessary 
amendments  will  be  accepted 
unconditionally.  All  others  will  be 
treated  under  the  existing  procedural 
regulations. 
/.  International  (^ligations 

It  was  suggested  that  we  impose 
license  conditions  on  NVNG  MSS 
service  providers,  requiring  the 
successful  completion  of  both  domestic 
and  international  coordination  of  their 
systems  prior  to  grant.  The  International 
Telecommunication  Union  (ITU)  has 
established  a  procedure  governing  the 
coordination  of  mobile  satellite  systems. 
That  procedure  assures  that  worldwide 
coordination  is  accomplished  in  a 
manner  that  places  the  burden  on  both 
the  affiacted  adn^istration  and  the 
administration  seeking  coordination  to 
cooperate  in  the  resolution  of  conflicts, 
mj  regulations  do  not.  however, 
require  successful  coordination  of  a 
system  prior  to  licensing  by  an 
individual  administration.  Such  a 
requirement  could  empower  another 
administration  to  employ  dilatory 
tactics  merely  to  impede 
implementation  of  U.S.  systems. 

In  a  similar  vein,  a  second  commenter 
urges  the  Commission  to  consult  with 
"sppropriate  ITU  organizations"  before 
the  promulgation  of  final  rules  that,  it 
alleges,  may  foreclose  competition  and 
promote  spectrum  inefficiency.  While 
the  United  States  is  an  active  participant 
in  a  number  of  global  fora,  including  the 
ITU  and  its  Radiocommunications 
Sector,  we  believe  that  it  is  unnecessary 
and  imprudmt  to  await  further  global 


action  on  LEO  MSS  issues  prior  to  the 
promulgation  of  wholly  domestic 
regulations.  Such  a  delay  would 
needlessly  hamper  the  efforts  of 
domestic  licensees  to  make  available  to 
the  U.S.  public  these  innovative 
services.  As  we  stated  in  the  Notice,  we 
%vill  follow  the  coordination  procedures 
prescribed  for  non-geostationary 
satellite  systems:  will  work  with  the 
global  community  to  promote  LEO 
services  through  discussion  of  sharing 
techniques  andother  technical  issues: 
and  will  continue  to  reouire  our 
licensees  to  meet  both  their 
international  obligations  and  anv 
national  requirements  imposed  by  other 
licensing  administrations.  Because  we 
will  require  our  licensees  to  comply 
%vith  intemational  procedures, 
including  the  national  requirements  of 
any  other  licensing  administrations,  the 
efforts  of  these  other  jurisdictions  to 
implement  NVNG  service  within  their 
own  territories  will  remain  within  their 
control. 
/.  Distress  and  Safety  Communications 

The  Interagency  Committee  on  Search 
and  Rescue  aCSAR)  noted  that  NVNG 
offers  the  potential  to  greatly  improve 
emergency  communications  to  benefit 
search  and  rescue  (SAR)  and  disaster 
response  operations,  and  recommends 
that  NVNG  applications  address  certain 
SAR  concerns.  Specifically,  ICSAR 
suggests  that  applicants  in  the  NVNG 
MSS  disclose  how  their  systems  will:  (1) 
Determine  the  grid  coordinates  of  any 
distress  signal  received;  (2)  determine 
and  direct  messages  to  the  appropriate 
search  and  rescue  organization  for 
assistance;  and  (3)  design  the 
communications  interface  Mdth  search 
and  rescue  organizations  to  utilize  the 
public  switched  data  netwoik.  While  we 
agree  with  ICSAR  that  NVNG  services 
have  the  potential  to  complement 
existing  safety  services,  we  note  that  the 
NVNG  services  are  not  intended  to 
replace  existing  intemational  safety 
services  and  cannot  be  used  in  lieu  of 
distress  beacons,  such  as  emergency 
locator  transmitters  or  emergency 
position  indicating  radio  beacons,  that 
are  required  to  be  carried  by 
intemational  agreement  or  statute.  We 
thus  believe  that  ICSAR's  proposal  to 
require  NVNG  applicants  to  snow 
specific  methods  of  interconnection  to 
route  distress  communications  to  SAR 
organizations  is  not  necessary.  System 
operators  have  adequate  incentives  to 
work  to  meet  demands  identified  by 
ICSAR  in  a  timely  and  cost-effective 
manner.  We  l^erefore  do  not  fael  that  it 
is  necessary  to  impose  upon  NVNG 
applicants  the  requirements  suggested 
by  ICSAR.  We  expect,  however,  that 


NVNG  s^'Stem  operators  who  choose  to 
offiv  distress  commimications  capability 
will  coordinate  their  efforts  with  ICSAR 
and  SAR  organizations. 

JC  Public  Notice  Requirement 

The  Commission  has  also  proposed  to 
modify  its  rules  to  specify  that  its  public 
notice  requirements  do  not  apply  to 
assignments  or  transfers  of  space  station 
authorization  that  do  not  involve  a 
substantial  change  of  control.  Because 
this  amendment  merely  codifies  our 
existing  practice,  and  will  in  no  way 
adversely  impact  the  public  interest,  we 
have  adopted  §  2S.151(c)(5)  as  proposed. 

List  of  Subjects 

47  CFR  Part  2 

Communications  common  carriers. 

47CFRPart25 

Communications  common  carriers, 
Reporting  and  recordkeeping 
requirements. 

Fedeial  Communications  Commission. 
WUUafliF.Catoii. 
Acting  Secretary. 

Title  47  of  the  Code  of  Federal 
Regulations,  parts  2  and  25 ,  are 
amended  as  rollows: 

PART  2-fREOUENCY  ALLOCATIONS 
AND  RADIO  TREATY  lyiATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  part  2 
continues  to  read  as  follows: 

Authority:  Sflcs.  4,  302.  303  and  307  of  the 
Communications  Act  of  1934.  as  amended, 
47  U.S.C  154, 154(i).  302. 303.  303(r).  and 
307,  unless  otherwise  noted. 

2.  Section  2.1  is  amended  by  adding 
the  foUowii^  definition,  in  alphabetical 
order,  to  read  as  follows: 

12.1    Tenne  end  definitions. 
•       •        •        •        •  "* 

Non-Voice,  Non-Qeostationary 
Mobile-Satellite  Service.  A  mobile- 
satellite  service  reserved  for  use  by  non- 
geostationary  satellites  in  the  provision 
of  non-voice  communications  which 
may  include  satellite  links  between  land 
earth  stations  at  fixed  locations. 


PART25-SATELLITE 
COMMUNICATIONS 

3.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Atilherity:  Sections  101-404,  76  Stat.  41»- 
427;  47  U.S.C  701-744.  sec.  4. 48  Stat  1066. 
as  amended:  47  U.S.C.  154.  Interprets  or 
applies  sec.  303, 48  Stat.  1082,  as  amended; 
47  U.S.C  303. 


Fidsnl 
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4.  Section  25.201  is  amended  by 
adding  the  following  definition,  in 
alphabetical  order,  to  read  as  follows: 

125.201    DflnnMons. 


Non-Voice,  Non-Geostationary 
Mobile-Satellite  Service.  A  mobUe- 
satellite  service  reserved  for  use  by  non- 
geostationary  satellites  in  the  provision 
of  non-voice  communications  which 
may  include  satellite  links  between  land 
earth  stations  at  fixed  locations. 

5.  Section  25.114  is  amended  by 
revising  paragraph  (c)(18),  and  adding  a 
new  paragraph  (c)(27),  to  read  as 
follows: 

125.114  Applications  for  spaee  elation 
authorizations. 

•  •        *        •        * 

(c)  •  •  • 

(18)  Detailed  information 
demonstrating  the  financial 
qualifications  of  the  applicant  to 
construct  and  launch  the  proposed 
satellites.  Applications  for  domestic, 
and  NVNG  MSS,  satellite  systems  shall 
provide  the  financial  information 
required  by  §  2S.140(b)-(e)  or 
§  25.142(a)(4).  Applications  for 
international  sateUite  systems 
authorized  pursuant  to  Establishing  of 
Satellite  Systems  Providing  « 

Intemational  Communications,  50  FR 
42266  (October  18, 1985),  101  FCC  2d 
1046  (1985),  recoil.  61  RR2d  649  (1986), 
further  recon.  1  FCC  Red  439  (1966). 
shall  provide  the  information  required 
by  that  decision. 

•  •       •       •       • 

(27)  Applications  to  license  multiple 
space  station  systems  in  the  non-voice, 
non-geostationary  mobile-satellite 
service  under  blanket  operating 
authority  shall  also  provide  all 
information  specified  in  §  25.142. 

6.  Section  25.115  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

125.115  Applications  for  eerth  station 
auihortzatioiie. 


7.  Section  25.120  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 


f2S.120    Ui 


(2S.133    Period  of  constructions 
kwllflcBliuii  of  cenMnencenient  of 


(d)  User  transceivers  in  the  non-voice, 
non-geostationary  mobile-satellite 
service  need  not  be  individually 
licensed.  Service  vendors  may  file 
blanket  applications  for  transceiver 
units  iising  FCC  Form  493  and 
specifying  the  niunber  of  units  to  be 
covered  by  the  blanket  license.  FOC 
Form  430  diould  be  submitted  if  not 
already  on  file  in  conjunction  with  other 
fadUties  licensed  under  this  subpart 
Each  application  for  a  blanket  license 
under  this  section  shall  include  the 
information  described  in  §  25.135. 


(d)  Space  stations. 

(1)  For  space  stations  in  the  fixed- 
satellite  services,  the  license  term  will 
beg^  at  3  a.m.  EST  on  the  date  the 
licensee  certifies  to  the  Commission  that 
the  satellite  has  been  successfolly 
placed  into  orbit  and  that  the  operations 
of  the  satellite  fully  conform  to  the 
terms  and  conditions  of  the  space 
station  radio  authorization. 

(2)  For  space  station  systems  in  the 
non-voice,  non-geostationary  mobile- 
satellite  service,  the  license  term  will 
begin  at  3  a.m.  EST  on  the  date  that  the 
Ucensee  certifies  to  the  Commission  that 
its  initial  space  station  has  been 
successfully  placed  into  orbit  and  that 
the  operations  of  that  sateUite  fully 
conform  to  the  terms  and  conditions  of 
the  space  station  system  authorization. 
All  space  stations  launched  and  brought 
into  service  during  the  ten-year  license 
term  shall  operate  pursuant  to  the 
system  authorization,  and  the  operating 
authority  for  all  space  stations  will 
terminate  upon  the  expiration  of  the 
system  Ucense. 

(e)  Renewal  of  licenses.  AppUcbtions 
for  renewals  of  earth  station  Ucense 
must  be  submitted  on  FCC  Form  405 
(AppUcation  for  Renewal  of  Radio 
Station  License  in  Specified  Services) 
no  earlier  than  90  days  and  no  later  than 
30  days,  before  the  expiration  date  of 
the  license.  Applications  for  space 
station  system  replacement 
authorization  in  the  non-voice,  non- 
geostationary  mobile-satellite  service 
shall  be  filed  no  earlier  than  90  days 
and  no  later  than  30  days,  prior  to  the 
end  of  the  seventh  year  of  the  existing 
system  license. 

8.  Section  25.130  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I2S.130    HIIng  requirements  for 
tranamnUng  eerth  stations. 

(b)  A  frequency  coordination  analysis 
in  accordance  with  §  25.203  shall  be 
provided  for  earth  stations  transmitting 
in  the  frequency  bands  shared  with 
equal  rights  between  terrestrial  and 
space  services,  except  that  transceiver 
units  associated  with  the  non-voice, 
non-geostationary  mobile-satellite 
service  shall  instead  provide  the 
information  requiredoy  §  25.135. 
•       •       •       •       • 

9.  Section  25.133  is  amraded  by 
revising  paragraph  (b)  to  read  as  follows: 


(b)  Each  license  for  a  transmitting 
earth  station  included  in  this  part  ^all 
also  specify  as  a  condition  therein  that 
upon  the  completion  of  construction, 
each  licensee  must  file  with  the 
Commission  a  certification  containing 
the  following  information:  The  name  of 
the  Ucensee,  file  number  of  the 
appUcation,  caU  sign  of  the  antenna, 
date  of  the  license,  a  certification  that 
the  feciUty  as  authorized  has  been 
completed,  that  each  antenna  fecility 
has  been  tested  and  is  within  2  dB  of  the 
pattern  specified  in  §  25.209,  and  that 
the  station  is  operational  including  the 
date  of  commencement  of  service,  and 
wiU  remain  operational  during  the 
Ucense  period  unless  the  Ucense  is 
submitted  for  cancellation.  For  stations 
authorized  under  §  25.115  (c)  and  (d) 
(Large  Networks  of  Small  Antennas 
operating  in  the  12/14  GHz  bands;  User 
transceivers  in  the  non-voice,  non- 
geostationary  mobile-satelUte  service),  a 
certificate  must  be  filed  when  the 
network  is  put  into  operation. 

10.  A  new  §  25.135  is  added  to  read 
as  foUoWs: 

f2S.13S    Licensing  provisions  for  eerlh 
station  networks  In  the  non-voice,  non- 
geostationary  mobile  eataiIHe  service. 

(a)  Each  appUcant  for  a  blanket  earth 
station  Ucense  in  the  non-voice,  non- 
geostationary  mobile-satelUte  service 
shall  demonstrate  that  transceiver 
operations  wiU  not  cause  unacceptable 
interference  to  other  authorized  users  of 
the  spectrum,  based  on  existing  system 
information  pubUcIy  available  at  the 
Commission  at  the  time  of  filing,  and 
will  comply  with  operational  conditions 
placed  upon  the  systems  with  which 
they  are  to  operate  in  accordance  with 

§  25.142(b).  This  demonstration  shall 
include  a  showing  as  to  all  the  technical 
parameters,  including  duty  cycle  and 
power  Umits,  imder  which  the 
individual  user  transceivers  will 
operate. 

(b)  Transceiver  units  associated  with 
the  non-voice,  non-geostationary 
mobile-satelUte  service  may  not  be 
operated  on  civil  aircraft.  All  portable  or 
hand-held  transceiver  units  (including 
transceiver  units  installed  in  other 
devices  that  are  themselves  portable  or 
hand-held)  having  a  receiver  operating 
in  the  137-138  MHz  band  shall  bear  the 
following  statement  in  a  conspicuous 
location  on  the  device:  "This  device 
may  not  be  operated  while  on  board  a 
dvil  aircraft.  It  must  be  turned  off  at  aU 
times  while  on  board  such  an  aircraft" 
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This  subsecticMi  shall  not  apply  to 
transceiver  units  whoae  receivers  are 
incapable  of  radiating  in  the  108-137 
MHz  frequency  bands. 

(c)  Transceiver  units  in  this  service 
are  authorised  to  cunmunicate  with  and 
through  U.S.  authOTixad  space  stations 
only.  No  person  shall  transmit  to  a 
space  station  unless  the  specific 
transmission  is  first  authorized  by  the 
space  station  licensee  or  by  a  service 
vendor  authorized  by  that  licensee. 

(d)  Any  transceiver  unit  associated 
with  this  service  vvill  be  deemed,  when 
communicating  with  a  particular  non- 
voice,  non-geostationary  mobile-sateUite 
service  system  pursuant  to  paragraph  (c) 
of  this  section,  to  be  temporarily 
associated  with  and  licensed  to  the 
system  operator  or  service  vendor 
holding  the  blanket  earth  station  license 
awarded  pursuant  to  §  2S.llS(d).  The 
domestic  earth  station  licensee  shall,  for 
such  temporary  period,  assume  the 
same  licensee  responsibility  for  such 
transceiver  as  if  sudi  transceiver  were 
regularly  Uoensed  to  it. 

11.  Section  25.140  is  amended  by 
redesignating  paragraph  (dM2)(iii)  as 
paragraph  (dM2Miv).  and  by  adding  a 
,^ew  paragraph  (d)(2)(iii)  to  read  as 
follows: 

128.140   QuaNfleaitonaefdemaeiicfbnd* 


(d)* 
(2)* 


•  • 


(iii)  The  terms  of  any  grant,  or  other 
external  funding  commitment  intended 
to  be  used  to  finance  the  proposed 
construction,  acquisition  or  operation  of 
the  requested  facilities  including  such 
information  as  the  identity  of  the 
grantor(s),  the  amount  committed, 
letters  of  commitment,  and  detailed 
terms  of  the  transaction,  including  the 
details  of  any  contingencies; 
•       •       •       •       • 

12.  A  new  §  25.142  is  added  to  read 
as  follows: 

125.142    Ueanaln9prov<aienefor»enoo- 
vetee.  won-gaoetatlowary  mobile  aaSaNHe 
servloe. 

(a)  Space  station  application 
requirements.  (1)  Each  application  for  a 
space  station  system  authorization  in 
the  non-voice,  non-geostationary 
mobile-satellite  service  shall  describe  in 
detail  the  proposed  non-voice,  non- 
geostationary  mobile-sateUite  system, 
setting  far\h  all  pertinent  technical  and 
operational  aspects  of  the  system,  and 
Uie  technical,  legal,  and  financial 
qualifications  of  the  applicant.  In 
particular,  each  appUcation  shall 
include  the  information  specified  in 
§  25.114.  except  that  in  lieu  of  the 


information  concerning  rabital  locations 
requested  in  $  25.114(cM6),  the 
applicant  shall  specify  the  number  of 
space  stations  and  applicable 
information  relating  to  the  altitude(8), 
argument(s)  of  perigee,  service  arc(s), 
ri^t  ascension  of  ascending  node(s), 
eccentricity,  and  inclination  of  the 
space  stations  (all  refisrenced  to  the 
same  time)  that  will  comprise  its 
system.  Appliouits  must  also  file 
information  demonstrating  compliance 
%vith  all  requirements  of  this  section, 
and  sho%ving.  based  on  existing  system 
information  publicly  available  at  the 
Commission  at  the  time  of  filing,  that 
they  will  not  cause  unacceptable 
interference  to  any  non-voice,  non- 
geostationary  mobile-satellite  service 
system  authorized  to  construct  or 
operate. 

(2)  Applicants  for  a  non-voice,  non- 
geostationary  mobile-satellite  must 
identify  the  power  flux  density 
produced  at  the  Earth's  surface  by  each 
space  station  of  their  system  in  the 
frequency  bands  137-138  MHz  and 
400.15-401  MHz,  to  allow 
determination  of  whether  coordination 
with  terrestrial  services  is  required 
under  international  footnotes  509A  and 
647B  of  S  2.106  of  the  Commission's 
Rules.  In  addition,  applicants  must 
identify  the  measures  they  would 
Mnploy  to  protect  the  radio  astronomy 
service  in  the  150.05-153  MHz  and 
406.1-410  MHz  bands  from  harmful 
interfsraice  fiom  unwanted  emissions. 

(3)  Emission  limitations,  (i) 
Applicants  in  the  non-voice,  non- 
geostationary  mobile-satellite  service 
shall  show  that  their  space  stations  will 
not  exceed  the  emission  limitations  of 
§  25.202(f)  (1).  (2)  and  (3).  as  calculated 
for  a  fixed  point  on  the  Earth's  surface 
in  the  plane  of  the  space  station's  oibit, 
considering  the  worst-case  frequency 
tolerance  of  all  frequency  determining 
components,  and  maximum  positive 
and  negative  Doppler  shift  of  both  the 
uplink  and  downlink  signals,  taking 
into  account  the  system  design. 

(ii)  Applicants  in  the  non-voice,  non- 
geostationary  mobile-satellite  service 
shall  show  that  ne  signal  received  by 
their  satellites  from  sources  outside  of 
their  system  shall  be  retransmitted  with 
a  power  flux  density  level,  in  the  worst 
4  kHz.  higher  than  the  level  described 
by  the  applicants  in  paragraph  (a)(2)  of 
this  section. 

(4)  Financial  quaUfications.  Each 
applicant  for  space  station  system 
authorization  in  the  non-voice,  non- 
geostationary  mobile-satellite  service 
must  demonstrate,  on  the  basis  of  the 
documentation  contained  in  its 
application,  that  it  is  financially 
qualified  to  proceed  expeditiously  with 


the  construction,  launch  and  operation 
for  one  year  of  the  first  two  space 
stations  of  its  proposed  system 
immediately  upon  grant  of  the  requested 
authorization.  Failure  to  make  such  a 
showing  will  result  in  the  dismissal  of 
the  application.  This  showing  shall 
incluoe  all  information  described  in 
S  25.140  (c).(d)  and  (e). 

(5)  Replacement  of  space  stations 
witltin  the  system  license  term.  The 
licensee  need  not  file  separate 
appUcations  to  construct,  launch  and 
operate  technically  identical 
replacement  satellites  within  the  term  of 
the  system  authorization.  However,  the 
licensee  shall  certify  to  the  Commission, 
at  least  thirty  days  prior  to  launch  of 
such  replacement(s)  that: 

(i)  The  licensee  intends  to  launch  a 
space  station  that  is  technically 
identical  to  those  authorized  in  its 
system  license,  and 

(ii)  Laimch  of  this  space  station  will 
not  cause  the  Ucensee  to  exceed  the 
total  number  of  operating  space  stations 
authorized  by  the  Commission. 

(b)  Operating  conditions.  In  order  to 
ensure  compatible  operations  with 
authorized  usere  in  the  frequency  bands 
to  be  utilized  for  operations  in  the  non- 
voice,  non-geostationary  mobile-satellite 
service,  non-voice,  non-geostationary 
mobile-satellite  service  systems  must 
operate  in  accordance  with  the 
conditions  specified  in  this  section. 

(1)  Service  Umitation.  Voice  services 
may  not  be  provided. 

(2)  Coordination  requirements  with 
Federal  government  users. 

(i)  The  frequency  bands  allocated  for 
use  by  the  non-voice,  non-geostationary 
mobile-satellite  service  are  also 
authorized  for  use  by  agencies  of  the 
Federal  government.  The  Federal  use  of 
frequencies  in  the  non-voice,  non- 
geostationary  mobile-satellite  service 
frequency  bands  is  under  the  regulatory 
jurisdiction  of  the  National 
Telecommunications'and  Information 
Administration  (NTIA). 

(ii)  The  Comn^ssion  will  use  its 
existing  procedures  for  liaison  with 
NTIA  to  reach  agreement  with  respect  to 
achieving  compatible  operations 
between  Federal  government  users 
imder  the  jurisdiction  of  NTIA  and  non- 
voice,  non-geostationary  mobile-satellite 
service  systems  (including  user 
transceivers  subject  to  blanket  licensing 
under  $  25.115(d))  through  the 
frequency  assignment  and  coordination 
practices  established  by  NTIA  and  the 
Interdepartment  Radio  Advisory 
Committee  (IRAC).  In  order  to  fecilitate 
such  frequency  assignment  and 
coordination,  applicants  shall  provide 
the  Commission  with  sufficient 
information  to  evaluate  electromagnetic 
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compatfliility  with  the  Federal 
govermnent  use  of  the  spectrum,  and 
any  additional  information  requested  by 
the  Commission.  As  part  of  the 
coordination  process,  applicants  shall 
show  that  they  will  not  cause 
unacceptable  interfsrence  to  authorized 
Federal  government  usera.  based  upon 
existing  system  information  provided  by 
the  Government  The  frequency 
assignment  and  coordination  of  the 
sateUite  system  vrith  Federal 
government  usere  shall  be  completed 
prior  to  grant  of  construction 
authorization. 

(iii)  The  Commission  shall  also 
coordinate  with  NTIA/IRAC  with  regard 
to  the  frequencies  to  be  shared  by  those 
earth  stations  of  non-voice,  non- 
geostationary  mobile-satellite  service 
systems  that  are  not  subject  to  blanket 
licensing  under  §  25.115(d),  and 
authorized  Federal  government  stations 
in  the  fixed  and  moDile  services, 
through  the  exchange  of  appropriate 
systems  information. 

(3)  Coordination  among  non-voice, 
non-geostationary  mobile-satelUte 
service  systems.  Applicants  for 
authority  to  establisn  non-voice,  non- 
geostationary  mobile-sateUite  service 
systems  are  encouraged  to  coordinate 
their  proposed  frequency  usage  with 
existing  permitiees  and  licensees  in  the 
non-voice,  non-geostationaiy  mobile- 
sateUite  service  whose  facilities  could 
be  affectiMi  by  the  new  proposal  in  terms 
of  frequency  interfarenoe  or  restricted 
system  oapacity.  All  affected  appUcants. 
permittees,  and  licensees  shall,  at  the 
direction  of  the  Commission,  cooperate 
fully  and  make  every  reasonable  eflbrt 
to  resolve  technical  problems  and 
conflicts  that  may  iimibit  effective  and 
efficient  use  of  the  radio  spectrum; 
however,  the  permittee  or  licensee  being 
coordinated  with  is  not  obligated  to 
suggest  changes  or  re-engineer  an 
applicant's  proposal  in  cases  involving 
conflicts. 

(4)  Safety  and  distress 
communications.  Stations  operating  in 
the  non-voice,  non-geostationary 
mobile-satelUte  service  that  are  used  to 
comply  with  any  statutory  or  regulatory 
equipment  carriage  requirements  may 
also  be  subject  to  the  provisions  of 
sections  321(b)  and  359  of  the 
Communications  Act  of  1934,  as 
amended.  Licensees  are  advised  that 
these  provisions  give  priority  to  radio 
communications  or  signals  relating  to 
ships  in  distress  and  prohibit  a  chaige 
for  the  transmission  of  maritime  distress 
calls  and  related  traffic 

(c)  Reporting  requirements.  All 
operatore  of  non-voice,  non- 
geostationary  mobile-satellite  service 
systems  shall,  on  June  30  of  each  year, 


file  a  report  with  the  Common  Carrier 
Bureau  and  the  Commission's  Laurel. 
Maryland  field  office  containing  the 
following  information: 

(1)  A  listing  of  any  non-schediiled 
space  station  outages  for  mora  than 
thirty  minutes  and  the  cause(s)  of  such 
outages; 

(2)  A  detailed  description  of  the 
utilization  made  of  the  in-orbit  satellite 
system.  That  description  should  identify 
the  percentage  of  time  that  the  system 

is  actually  used  for  domestic 
transmission,  the  amount  of  capacity  (if 
any)  sold  but  not  in  service,  and  the 
amount  of  unused  system  capacity;  and 

(3)  Identification  of  any  space  stations 
not  available  for  service  or  otherwise 
not  performing  to  specifications,  the 
cause(s)  of  these  difficulties,  and  the 
date  any  space  station  was  taken  out  of 
service  or  the  malfunction  identified. 

13.  Section  25.151  is  amended  by 
revising  paragraph  (c)(5)  to  read  as 
follows: 

125.151    Public  notice  period. 

•  •        •        •        • 

(c)*  •  • 

(5)  For  consent  to  an  assignment  or 
transfer  of  control  of  a  space  station 
authorization  or  a  transmitting  earth 
station  authorization,  where  the 
assignment  or  transfer  does  not  involve 
a  substantial  change  in  ownerahip  or 
control;  or 

•  •        •        •        * 

14.  Section  25.202  is  amended  by 
adding  a  new  paragraph  (a)(3),  and  by 
revising  paragraph  (f)(4)>  to  read  as 
follows: 

f  25.202    Frequencies,  frequency  tolerance 
and  omisaion  limitationa. 

•  *        *        •        • 

(a)«  •  • 

(3)  The  following  frequencies  are 
available  for  use  by  the  non-voice,  non- 
geostationary  mobile-satellite  service: 

137-138  MHz:  space-to-Earth 
149-149.9  MHz:  Earth-to-space 
149.9-lSO.OS  MHz:  Earth-to-space 
399.9-400.05  MHz:  Earth-to-space 
400.15-401  MHz:  space-to-Earth 
Until  January  1, 1997,  the  allocations  in  the 
149.»-150.05  MHz  and  399.9-400.05  MHz 
bands  may  be  used  on  a  secondary  basis 
only.  Since  the  399.9-400.05  MHz  band  is 
not  allocated  internationally  to  the  mobile- 
satellite  service,  all  operations  outside  the 
United  States  will  be  on  a  non-interference 
basis  only. 

•  •        •        •        • 

(f)  '  •  • 

(4)  In  any  event,  when  an  emission 
outside  of  the  authorized  bandwidth 
causes  harmful  interfsrence,  the 
Commission  may,  at  its  discration, 
require  greater  attenuation  than 


specified  in  paragraphs  (f)  (1),  (2)  and 
(3)  of  this  section. 
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47  CFR  Part*  80. 87  and  04 

[PR  Oocfcat  9»-3»;  FCC  83-606] 
Privata  Radio  SwvioM 

AGENCY:  Federal  Communications 

Commission. 

ACnow;  Final  Rule. 

SUMMARY:  The  Commission  has  adopted 
a  Report  and  Order.  The  Report  and 
Order  is  part  of  a  Commission-wide 
initiation  to  reexamine  burdensome 
regulations.  Accordingly,  the  Report  and 
Onler  relaxes  or  eUminates  certain  rules 
that  impose  uimecessary  regulatory 
burdens  in  certain  private  radio 
services. 

EFFECTIVE  DATE:  December  23, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sean  White,  (202)  632-7175,  Private 
Radio  Bureau. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  FCC  93^506.  Adopted 
November  19, 1993;  and  released 
December  14, 1993.  The  full  text  of  this 
Report  and  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Reference 
Center,  room  230, 1919  M  Stieet,  NW.. 
Washington.  DC.  The  complete  text  may 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  1919  M  Street, 
room  246.  Washington.  DC  20554, 
telephone  (202)  337-1433. 

Sununary  of  Notice 

1.  First,  the  Report  and  Order  amends 
§§  80.25(a)  and  87.27  of  tiie 
Commission's  Rules,  47  CFR  80.25(a) 
and  87.27,  to  extend  the  current  Ucense 
term  for  aircraft  and  ship  station 
licenses  from  five  years  to  ten  years. 
Section  307(c)  of  the  Communications 
Act  of  1934  (Communications  Act),  47 
U.S.C.  307(c)  authorizes  a  ten-year  term 
for  such  licenses.  The  current  five  year 
term  requirement  imposes  an 
unnecessary  burden  both  on  the 
licensees,  who  must  prepare  and  file  the 
application  form  (there  is  a  $35 
application  fee),  and  on  the 
Commission,  which  must  process  the 
approximately  125,000  ship  station  and 
40,000  aircraft  station  license 
applications  it  receives  each  year. 
Accordingly,  the  Commission  modifies 
Sections  80.25  and  87.27  to  provide  a 
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ten-ywr  licaiiM  tann  far  ship  and 

aircraft  station  licenses. 

2.  Second,  the  Report  and  Order 
tiimint—  the  lequiraoient  contained  in 
§  94.85  of  the  Commission's  Rules.  47 
CFR  94.85.  that  licensees  in  the  Privata 
Operational  Fixed  Microwave  Service 
perfbrm  specified  meesurements  to 
ensure  that  their  transmitten  sre 
maintained  within  the  frequency 
tolerances  required  by  $  94.87. 47  CFR 
94.67.  The  records  qwdfled  in  S  94.85. 
however,  are  not  currently  used  by  the 
Commission.  Licensees  must  comply 
%vith  our  frequency  tolnance  rules  st  all 
times,  so  a  one-time  measurement 
serves  little  purpose.  There  does  not 
sppesr  to  be  a  need,  therefore,  for  a  rule 
that  requires  licensees  to  follow  a 
prededgnated  set  of  steps  to  prove 
compliance. 

3.  Fiiaally,  the  Report  and  Order 
eliminates  the  requirement  contained  in 
SS94.n3Ca).  (b).  (d).  (e)  (f).  and  (g)  of 
the  Commission's  Rules.  47  CFR 
94.113(a).  (b).  (d).  (e).  (f).  and  (g).  that 
licensees  in  the  Private  Operational 
Fixed  Microfwave  Service  maintain 
numerous  records  an  station 
maintenance,  including  transmitter 
measurements  and  antenna  inspections. 
Because  licensees  are  required  to 
mfinfin  their  systems  in  ccnfonnance 
with  our  rules,  it  is  unnecessary  to 
require  spedfically  that  they  retain 
maintenance  reooras.  The  purpoee  of 
retaining  such  records  is  to  provide 
evidence  of  conformance  with 
equipmoit  specifications.  If  a  station 
tails  Commission  inspection,  or  csuses 
InterfiBreiice  due  to  technical 
deficiencies,  however,  past  complianca 
does  not  rectify  current  violation  of  the 
Commission's  Rules.  Failure  to  meet  the 
Commission's  technical  standards, 
whether  efforts  have  been  made  to  do  so 
or  not.  subjects  a  licensee  to 
consequences  such  as  the  imposition  of 
a  monetary  forfsiture.  Therefore,  the 
Commission  eliminates  the  uimecessary 
and  burdensome  obligations  imposed  by 
8§  94.113(a),  (b).  (d).  (e).  (f),  and  (g). 

4.  The  proposal  contained  herein  has 
been  analyied  with  respect  to  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501-3520,  and  found  to  contain 
no  new  or  modified  form,  information 
collection  and/or  record  retention 
requirements,  and  will  decrease  burden 
hours  imposed  on  the  public. 

List  of  Subjects 

47  CFR  Part  80 

Radio. 
47  CFR  Part  87 

Radio. 


47  CFR  Part  94 

Reporting  and  recordkeeping 
requirements. 

Federal  Oooununications  Conunission. 
WUUaar.Cala^ 
Acting  Sttntoiy. 

Final  Rule 

Part  80  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  80-8TATIONS  M  THE 
MARfTME  SERVICES 

1.  The  authority  citation  for  part  80 
continues  to  reed  as  follows: 

Aolharily:  Sections  4.  303. 48  StaL  1066, 
1082,  as  amended:  47  U.S.C  154. 303,  unless 
othorwlsa  notad.  Interpret  or  apply  48 
Slat  1064-1068, 1081-1105,  as  amended;  47 
U.S.C  151-155, 301-600. 3  UST  3450, 3  UST 
4726, 12  UST  2377. 

2.  Section  80.25  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c).  respectively,  by 
adding  new  paragraph  (a),  and  reidsing 
newly  redeo^nated  paragraph  (b)  to 
read  as  follows: 


normally  be  issued  fior  a  term  of  five 
yean  from  the  date  of  original  issuance, 
ma)or  modification,  or  renewal. 

Part  94  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  fior  part  94  is 
revised  to  reed  as  follows: 

Aotharily:  Sections  4.  303, 48  Stat.  1066. 
1082,  as  amended;  47  U.S.C  154, 303.  unless 
otherwise  noted. 

I94J5    [Removed] 

2.  Section  94.85  is  removed  in  its 
entirety. 

3.  Section  94.113  is  revised  to  read  as 
follows: 
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(a)  Licenses  for  ship  statims  in  the 
maritime  services  wiU  normally  be 
issued  for  a  term  often  yean  frtim  the 
date  of  original  issuance,  major 
modification,  or  renewal. 

(b)  Licenses  other  than  ship  stations 
in  the  maritime  services  wrill  normally 
be  issued  for  a  term  of  five  yean  from 
the  date  of  original  issuance,  major 
modification,  or  renewal. 

Part  87  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  IT-AVMTION  SERVICES 

1.  The  authority  citation  for  part  87 
continues  to  read  as  follows: 

Authority:  48  Stat  1066. 1082,  as 
amended;  47  U.S.C  154,  303.  unless 
otherwtsfl  noted.  Interpret  or  apply  48  Stat 
1064-1068, 1081-1105,  ss  amended;  47 
use  151-156,  301-609. 

2.  Section  87.27  is  amended  by 
redesignating  existing  paragraphs  (a) 
and  (b)  as  paragraphs  (b)  and  (c), 
respectively,  adding  a  new  paragraph 
(a),  and  revising  newly  designated 
paragraph  (b)  to  read  as  follows: 


187.27 

(a)  Licenses  for  aircraft  stations  will 
normally  be  issued  for  a  term  of  ten 
yean  from  the  date  of  original  issuance, 
major  modification  or  renewal. 

(b)  Licansee  other  than  aircraft 
stations  in  the  aviation  services  will 


194.113 

When  a  ststion  in  this  service  has  an 
antenna  structiire  which  is  required  to 
be  illuminated,  appropriate  entries  in  its 
station  records  (logs)  shall  be  made  as 
follows: 

(a)  The  time  the  tower  lights  are 
turned  on  and  off  each  day.  if  manually 
controlled. 

(b)  The  time  the  daily  dieck  of  proper 
operation  of  the  tower  lights  was  made, 
if  an  automatic  alarm  system  is  not 
employed. 

(c)  In  the  event  of  any  observed  or 
othwwise  known  failure  of  a  tower 
Kght: 

(1)  Nature  of  such  failure. 

(2)  Date  and  time  the  failure  was 
observed  or  otherwise  noted. 

(3)  Date,  time,  and  nature  of  the 
adjustments,  repain.  or  replacements 
made. 

(4)  Identification  of  Flight  Service 
Station  (Federal  Aviation 
Administration)  notified  of  the  failure  of 
any  code  or  rotating  beacon  light  not 
corrected  within  30  minutes,  and  the 
date  and  time  such  notice  was  given .    . 

(5)  Date  and  time  notice  was  given  to 
the  Flight  Service  Station  (Federal 
Aviation  Administration)  that  the 
required  illximination  was  resumed. 

(d)  Upon  completion  of  the  3-month 
periodic  inspection  required  by 
$  94.111(c): 

(1)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and 
associated  tower  Ughting  control 
devices,  indicaton,  and  alarm  systems. 

(2)  Any  adjustments,  replacements,  or 
repain  inade  to  insure  compliance  with 
the  lighting  requirements  and  the  date 
such  adjustments,  replacements,  or 
repain  were  made. 

(PR  Doc.  93-31353  Piled  12-22-93;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart661 

[Doc«iet  No.  931223-3323:  LD.  smanC] 

Ocean  Salmon  nsherlas  off  the  Coasts 
of  Washington,  Oregon,  and  CaUfomia 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  the  Solicitor, 
Department  of  the  Interior,  issued  a 
legal  opinion  on  October  4, 1993,  which 
construed  the  scope  of  the  fishing  rights 
of  the  Yurok  and  Hoopa  Valley  Indian 
Tribes  of  the  Klamath  River  Basin, 
California  (Solicitor's  Opinion).  In  that 
opinion,  the  SoUcitor  concluded  that 
the  Indian  Tribes  of  the  reservations 
have  a  Federally  protected  right  to  the 
Bshery  resource  sufficient  to  support  a 
moderate  standard  of  Uving  or  SO 
percent  of  the  total  available  harvest  of 
Klamath-Trinity  basin  salmon, 
whichever  is  less.  The  Solicitor  further 
concluded  that  given  the  current 
depressed  condition  of  Klamath  River 
basin  salmon  stocks,  and  absent  any" 
agreement  among  the  parties  to  the 
contrary,  the  Tribes  are  entitled  to  50 
percent  of- the  harvest. 

The  Secretary  of  Commerce 
(Secretary)  issues  this  final  rule  to 
recognize  that  the  Federally  reserved 
Bshing  ri^ts  of  the  Yurok  and  Hoopa 
Valley  Tribes,  as  acknowledged  and 
quantified  in  the  Solicitor's  Opinion,  are 
applicable  law  for  the  purposes  of  the 
Magnuson  Fishery  Conservation  and 
M^agement  Act  (Magnu&on  Act). 
Accordingly,  all  future  fishery 
management  measures  for  the  ocean 
salmon  fisheries  off  Washington, 
Oregon,  and  California  approved  by  the 
Secretary  must  provide  for  harvest 
allocations  to  the  Yurok  and  Hoopa 
Valley  Tribes  as  set  out  in  the  SoUcitor's 
Opinion  and  referenced  in  the 
Appendix  to  the  regulations  governing 
the  Pacific  salmon  fishery. 

EFFECTIVE  DATE:  This  action  becomes 
effective  January  24, 1994. 

ADDRESSES:  Requests  for  copies  of  the 
Solicitor's  Opinion  and  further 
information  should  be  addressed  to  Dr. 
Gary  Mathx:k.  Acting  Regional  Director. 
Southwest  Region.  NMFS.  501  W. 
Ocean  Blvd..  Suite  4200.  Long  Beach. 
CA  90802-4213. 

FOR  FURTHBt  MFOMMTION  CONTACT: 


Mr.  Rodney  R.  Mdnnis  at  (310)  980- 
4030.  or  Mr.  WilUam  L.  Rc^inson  at 
(206) 526-6140. 

SUPPLEMENTARY  MFORMATKM:  The  ocean 
salmon  fisheries  off  Washington, 
Oregon,  and  California  are  managed 
under  a  fiamework  fishery  management 
plan  (FMP)  that  was  approved  in  1984. 
It  has  been  amended  four  times  (52  FR 
4146.  February  10, 1987;  53  FR  30285, 
August  11. 1988;  54  FR  19185,  May  4, 
1989;  and  56  FR  26774,  June  11, 1991). 
Management  measiues  recommended  by 
the  Pacific  Fishery  Management  Council 
(Council)  under  the  FMP  must  be  , 
approved  by  the  Secretary  before  they 
become  effective.  Indian  fishing  on  the 
Hoopa  Valley  and  the  Yurok 
Resrrvations  is  regulated  by  the 
Department  of  the  Interior  under 
regulations  published  at  25  CFR  part 
250. 

Although  numerous  court  decisions 
have  confirmed  that  the  Yurok  and 
Hoopa  Valley  Indians  have  Federally 
protected  fishing  rights  to  the  fishery 
resource  in  the  riven  running  through 
their  reservations,  none  of  the  decisions 
decided  whether  the  Tribes'  fishing 
rights  entitle  them  to  a  specific 
allocation  or  quantified  share  of  the 
resource.  The  FMP  specifies  that,  to  the 
maximum  extent  possible,  optimum 
yield  vfUl  be  set  at  a  level  that  fulfils 
the  requirements  of  the  Indian  fishery 
for  salmon  on  the  Klamath  River  and 
that  the  Council  must  take  the  effects  of 
in-river  harvest  on  spawner  escapement 
into  account  while  setting  ocean  harvest 
levels.  The  Klamath  Fishery 
Management  Council  (KFMC), 
established  by  Public  Law  99-552, 
October  27, 1S86,  produced  a  Long-term 
Plan  for  Management  of  Harvest  of 
Anadromous  Fish  Populations  of  the 
Klamath  River  Basin  which  states  that 
an  allocation  system  will  be  consistent 
with  the  legally  defined  harvest  share 
allocable  to  tribal  reserved  fishing 
rights,  and  will  allocate  the  remaining 
share  among  ocean  and  in-river 
harvesters. 

Prior  to  the  Solicitor's  Opinion,  the 
Tribes'  reserved  fishing  rights  had  not 
been  quantified.  As  a  result,  the  KFM 
has  not  been  able  to  reach  the  required 
consensus  for  making  recommendations 
to  the  Coimcil  regarding  ocean  harvest 
levels  of  Klamath  Basin  salmon  stocks. 

The  SoUcitor's  Opinion  now  provides 
a  clear  legal  framework  for  allocating 
the  salmon  harvest  between  the  Tribes 
and  various  other  in-river  and  ocean 
commercial  and  recreational  fishermen. 
Both  the  Department  of  Jxistice  and  the 
Department  of  Commerce  reviewed  the 
Solicitor's  Opinion.  Under  section  303 
of  the  Magnuson  Act,  ocean  fishery 


management  measures  must  comport 
with  all  other  applicable  laws.  By  this 
notice,  the  Department  of  Commerce 
acknowledges  that  the  Federally 
reserved  fishing  rights  of  the  Yurok  and 
Hoopa  Valley  Tribes,  as  described  and 
quantified  in  the  SoUcitor's  Opinion,  are 
appUcable  law  for  purposes  of  the 
Magniison  Act.  Subsequently,  this 
action  amends  50  CFR  part  661  which 
governs  the  Pacific  salmon  fisheries,  by 
referencing  the  Solicitors  Opinion  in 
the  Appendix  of  the  Pacific  salmon 
regulations.  The  Secretary  will  only 
approve  ocean  salmon  management 
measures  recommended  by  the  Council 
that  provide  for  tribal  har\'est 
opportunity  consistent  with  the  rights 
recognized  in  the  Solicitor's  Opinion 
and  meet  the  spawning  escapement  goal 
for  Klamath  River  fall  chinook  salmon. 
If  the  Coimcil  does  not  recommend 
management  measures  consistent  with 
the  SoUcitor's  Opinion,  the  Secretary 
may  issue  emergency  regulations  to 
ensure  tribal  harvest  opportunity 
consistent  with  the  Solicitor's  Opinion. 

Classification 

This  rule  does  not  impose  any  new 
requirements  on  the  Government  or  the 
pubUc,  but  merely  articulates  NMFS' 
interpretation  of  what  is  appUcable  law 
for  purposes  of  section  303  of  the 
Magnuson  Act. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  interpretative  rule  is  consistent  to 
the  maximum  extent  practicable  with 
the  approved  coastal  zone  management 
programs  of  Washington.  Oregon,  and 
CaUfomia,  and  the  San  Francisco  Bay 
Conservation  and  Development 
Commission.  This  determination  is 
being  submitted  for  review  by  the 
responsible  State  agencies  imder  section 
307  of  the  Coastal  Zone  Management 
Act. 

Because  notice  and  opportunity  for 
comment  are  not  required  to  be  given 
under  section  553  of  the  Administrative 
Procedure  Act  for  interpretative  rules, 
and  because  no  other  law  requires  that 
notice  and  opportunity  for  comment  be 
given  for  this  rule,  imder  sections  603(a) 
and  604(a)  of  the  Regulatory  Flexibility 
Act,  no  initial  or  final  regulatory 
flexibility  analysis  is  required  and  none 
has  been  prepared. 

This  rule  does  not  contain  a  collection 
of  information  for  purposes  of  the 
Paperwork  Reduction  Act. 

This  rule  does  not  contain  policies 
with  known  federalism  implications 
sufficient  to  warrant  preparation  of  the 
fiaderalism  assessment  under  Executive 
Order  12612. 
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Lin  ofSnliiKto  la  80  Cn  Part  661 

Fisheries,  Fishing,  Indians.  Reporting 
and  recordkeeping  requirements. 

Dited:  Decamber  20, 1993. 
NanqrFostar, 

Deputy  Assistant  Administrator  for  Fishvies. 
National  Marine  Fisheries  Service. 

Foe  the  reasons  set  forth  in  the 
preamble.  SO  CFR  part  661  is  amended 
as  follows: 


PART  66t— OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
WASHINGTON.  OREGON,  AND 
CAUFORNIA 

1.  The  authority  citation  for  part  661 
continues  to  read  as  follows: 

AuthoritT:  16  U.S.C  1801  etseq. 

2.  The  appendix  to  part  661  is 
amended  by  renumbering  paragraphs 
n.B.ll.  and  II.B.12.  as  paragraphs 
II.B.12.  and  II.B.13,  respectively,  and  by 
adding  a  new  paragraph  n.B.ll.  as 
follows: 

Appendix 


B*  •  • 

11.  Yurok  and  Hoopa  Valley  Tribal  fishing 
rights.  For  purposes  of  section  303  of  the 
Magnuson  Act,  the  Federally  reserved  fishing 
rights  of  the  Yurok  and  Hoopa  Valley  Indian 
Tribes  as  set  out  in  a  legal  opinion  >  dated 
October  4, 1993,  by  the  Office  of  the 
Solicitor,  Department  of  the  Interior,  are 
applicable  law.  Under  section  303.  allowable 
ocean  harvest  must  be  consistent  with  all 
applicable  laws. 
•         •         •         •        • 

(FR  Doc.  93-31355  Filed  12-22-93,  8:45  am] 
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>  Copies  of  the  Solicitor's  Opinion  are  available 
from  (be  Office  of  the  Regional  Director,  Southwest 
Region.  NMFS,  501  W.  Ocean  Blvd..  suite  4200, 
Long  Beach.  CA  90602-4213. 
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This  section  of  tie  FEDERAL  REGISTER 
contains  noiioes  to  ttte  pubic  of  the  proposed 
issuance  of  rales  and  regulaliont.  The 
pi>rpose  ol  these  notioes  is  to  give  Inierestod 
persons  an  oppoftunil)r  to  participate  in  the 
rule  maldng  prior  to  tie  adopMon  of  the  final 
njies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvice 

7CFRPart930 

[Docket  No.  AO-370-AS;  FV93-930-1] 

Proposed  Tart  Cherry  Marketing 
Agreement  and  Order;  Promul^ion. 
Hearing 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  hearings  on  proposed 
morketing  agreement  and  order. 

SUMMARY:  This  notice  announces 
additional  times  and  locations  of  public 
hearings  to  be  held  to  consider  a 
proposed  marlceting  agreement  and 
order  to  cover  tart  cherries  grown  in  thb 
States  of  Michigan.  New  York. 
Pennsylvanie,  Oregon.  Utah. 
Washington  ^nd  Wisconsin. 

DATES:  The  additional  hearings  will  be 
held  on: 

1.  January  10  and  11. 1994,  in 
Rochester,  NY: 

2.  January  13  and  14. 1994,  in  Provo. 
UT; 

3.  February  14  through  16. 1994,  in 
Portland.  OR. 

All  sessions  will  begin  at  9  a.m. 
ADDRESSES:  The  hearings  will  be  held  at 
the  following  locations: 

1.  Rochester — Radisson  Hotel. 
Rochester  Plaza.  70  State  Street: 

2.  Provo— Provo  Holiday  Inn.  1460 
South  University  Avenue: 

3.  Portland — Holiday  Inn  Airport, 
8439  Northeast  Columbia  Boulevard. 
FOR  FURTHER  INFORMATION  CONTACT:  (1) 
R.  Charles  Martin  or  Kenneth  G. 
Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  room  2S2S-S.  AMS, 
USDA.  P.O.  Box  96456.  Washington.  DC 
20090-6456;  telephone  number  (202) 
720-5053. 

(2)  Robert  Curry,  Northwest  Marketing 
Field  Offlce,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS,  USDA,  1220 
S.W  Third  Avenue,  room  369,  Portland. 


Oregon.  97204;  telephone:  (503^326- 
2725. 

SUPPt-EMENTARV  »4FORMAT10N:  This 

notice  is  an  addendum  to  a  notice  of 
hearing  which  appeared  in  the  Federal 
Register  (58  FR  63108,  November  30, 
1993).  A  public  hearing  was  held 
December  15-17, 1993,  in  Grand 
Rapids,  Michigan,  to  receive  evidence 
on  the  mariieting  order  proposal.  These 
additional  hearings  allow  receipt  of 
further  evidence  on  the  marketing  order 
proposal  from  growers,  handlers, 
processors,  or  other  interested  parties 
who  were  not  able  to  attend  the  Grand 
Rapids.  Michigan,  hearing. 

The  proposed  agreement  and  order 
would  authorize  volume  regulation, 
grade,  size,  maturity,  pack  and  container 
regulations  including  mandatory 
inspection.  The  proposed  order  would 
also  authorize  production,  processing 
and  marketing  research  and  promotion 
projects.  The  proposal  was  submitted  by 
the  Cherry  Marketing  Institute,  a  major 
industry  organization,  on  behalf  of 
interested  cherry  growers  and 
processors  (handlers).  The  program 
would  be  Tmanced  by  assessments 
levied  on  handlers.  The  assessment  rate 
would  be  established  by  the  Secretary  of 
Agriculture,  based  on  the 
recommendation  of  a  committee  that 
would  administer  the  program.  The 
committee,  apfiointed  by  the  Secretary, 
would  be  composed  of  IB  members  (17 
growers  and  handlers  and  a  public 
member). 

The  additional  hearings  will  be  held 
January  10-11, 1994,  in  Rochester.  New 
York,  at  the  Radisson  Hotel,  Rochester 
Plaza.  70  State  Street:  January  13-14.  in 
Provo.  Utah,  at  the  Provo  Holiday  Inn, 
1460  South  University  Avenue;  and 
February  14-16,  in  Portland,  Oregon,  at 
the  Holiday  Inn  Airport,  8439  Northeast 
Columbia  Boulevard.  All  sessions  will 
begin  at  9  a.m.  except  the  Portland, 
Oregon  session  will  begin  at  1  p.m. 

Testimony  is  invited  at  the  hearings 
on  the  proposed  order  and  on  all  the 
recommendations  and  proposals 
contained  In  the  notice  published  in  the 
Federal  Register  on  November  30, 1993 
(58  FR  63108).  as  well  as  any 
appropriate  modiHcations  or 
alternatives. 

Autheritjr:  7  U.S.Q  601-674. 


Dated:  December  20. 1993. 
LoB  Halamiya, 
Administrator. 

(FR  Doc  93-31438  Filed  12-22-93;  a:4S  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Comptrolld^  of  the 
Currency 


12  CFR  Part  3 

[Docket  No.  99-20] 

Capital  Adequacy:  Deferred  Tax  Aaaeta 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  (OOC)  is  proposing  to 
amend  its  capital  adequacy  rules  with 
respect  to  deferred  tax  assets  of  national 
banks.  The  proposed  amendment  would 
limit  the  amount  of  certain  deferred  tax 
assets  that  may  be  included  in  a 
national  bank's  Tier  1  capital  for  risk- 
based  and  leverage  capital  purposes. 

The  proposal  was  developed  jointly 
by  the  OCC.  the  Board  of  Governors  of 
the  Federal  Reserve  System  (FRB).  the 
Federal  Deposit  Insurance  Corporation 
(FDIC).  and  the  Office  of  Thrift 
Supervision  (OTS)  (hereafter,  the 
"agencies")  to  respond  to  the  Financial 
Accounting  Standards  Board's  (FASB) 
issuance  of  Statement  of  Financial 
Accounting  Standards  No.  109, 
"Accounting  for  Income  Taxes"  (FAS 
109)  in  February  1992.  The  agencies 
have  adopted  the  provisions  of  FAS  10s 
for  reporting  in  quarterly  Consolidated 
Reports  of  Condition  and  Income  and 
Thrift  Financial  Re{x>rts  beginning 
January  1. 1993. 

In  conjunction  with  this  reporting 
change,  the  proposed  amendment  is 
expected  to  increase  the  amount  of  net 
deferred  tax  assets  that  a  national  bank 
may  include  when  computing  its 
regulatory  capital.  The  OCC  invites 
comments  on  all  aspects  of  the  proposed 
amendment. 

DATES:  Comments  should  be  submitted 
on  or  before  January*  24, 1994. 
ADDRESSES:  Comments  on  the  OCC's 
proposal  may  be  submitted  to  Docket 
No.  93-20,  Communications  Division. 
Ninth  floor.  Office  of  the  Comptroller  of 
the  Currency.  250  E  Street.  SW.. 
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Washington,  DC  20219.  Comments  will 
be  available  for  inspection  and 
photocopying  at  that  address, 
ran  FURTHER  MFORMATION  COflTACT: 
Eugene  W.  Green.  Deputy  Chief 
Accountant.  Office  of  the  Chief  National 
Dank  Examiner,  (202)  874-5180; 
Elisabeth  B.  Salomon,  Professional 
Accounting  Fellow.  Office  of  the  Chief 
National  Bank  Examiner,  (202)  874- 
5180:  Roger  Tufts.  Senior  Economic 
Advisor,  Office  of  the  Chief  National 
Bank  Examiner,  (202)  874-5070;  Ronald 
Shimabukuro.  Senior  Attorney,  Bank 
Operations  and  Assets  Division.  (202) 
874-4460,  OfTice  of  the  Comptroller  of 
the  Currency. 

SUPPtEMENTARV  MFORMATION: 
L  Background  and  Discussion 

Origins  of  This  Bule 

In  February  1992,  the  Financial 
Accounting  Standards  Board  (FASB) 
issued  Statement  No.  109,  "Accounting 
for  Income  Taxes"  (FAS  109).  The  new 
statement  provides  guidance  on  how  to 
account  for  income  taxes,  including 
deferred  tax  assets.  It  superseded 
Accounting  Principles  Board  (APB) 
Opinion  No.  11  (APB  11)  and  FASB 
Statement  No.  96  (FAS  96),  and  was 
effective  for  fiscal  years  beginning  on  or 
after  December  15. 1992.  The  FASB 
encouraged  companies  to  adopt  the 
statement  even  before  the  required  date. 

FAS  109  generally  allows  banks  to 
report  certain  deferred  tax  assets  they 
could  not  previously  recognize.  The 
OCC  and  the  other  federal  banking  and 
thrift  agencies  had  certain  supervisory 
concerns  about  the  effect  of  the  change 
on  the  institutions  they  regulate, 
especially  with  regard  to  their  reported 
luipital  levels. 

FAS  109 

Under  FAS  109.  banks  can  report 
deferred  tax  assets  that  arise  from:  (1) 
tax  carryforwards  and  (2)  deductible 
temporary  differences. 

Tax  carryforwards  are  deductions  or 
credits  that  banks  cannot  use  for  current 
tax  purposes,  but  which  banks  can  carry 
forward  to  reduce  taxable  income  or 
income  taxes  payable  in  a  future  period 
or  periods.  For  example,  when  a  bank's 
tax  deductions  exceed  its  tax  revenues, 
the  result  is  a  net  operating  loss.  Such 
losses  may  be  used  to  recover  taxes  paid 
in  prior  years  (the  carryback  period)  or 
may  be  carried  forward  to  reduce  a 
bank's  taxable  income  in  a  future 
period.  The  situation  is  similar  for 
certain  tax  credits  that  cannot  be  used 
in  the  current  tax  period.  The  bank  will 
realize  the  benefit  of  deferred  lax  assets 
arising  from  tax  carryforwards  if  it 


generates  sufficient  taxable  income  in 
the  permissible  carryforward  period. 

Temporary  differences  arise  when  a 
bank  records  financial  events  or 
transactions  in  one  period  on  the  bank's 
books  and  recognizes  them  in  another 
period,  or  periods,  on  its  tax  return. 
There  are  two  types  of  temporary 
differences — deductible  and  taxable. 

Deductible  temporary  diffiarences 
reduce  a  bank's  future  taxable  income. 
When  a  bank  records  an  addition  to  its 
allowance  for  possible  loan  losses,  the 
amount  is  recorded  as  an  expense  on  the 
bank's  books  during  the  period  the 
allowance  is  established  or  increased. 
The  tax  deductions  for  such  losses, 
however,  may  not  be  taken  until  the 
losses  are  actually  realized  when  the 
loan  is  charged  off.  The  charge-off 
typically  occurs  in  a  subsequent  period. 
A  deferred  tax  asset  is  created  for  many 
banks  when  an  amount  has  been  added 
to  the  bank's  allowance  on  the  books  but 
has  not  yet  been  charged  off. 

Taxable  temporary  differences 
produce  additional  taxable  income  in 
future  periods.  For  example,  a  bank  may 
depreciate  its  bank  building  using  an 
accelerated  depreciation  method  on  its 
tax  return  but  may  use  a  straight-line 
method  when  recording  depreciation  on 
its  books.  As  a  result,  the  bank's  tax 
depreciation  will  be  less  than  its  book 
depreciation  in  certain  future  periods. 
This  taxable  temporary  difference  will 
cause  the  bank  to  have  higher  taxable 
income  in  those  future  periods. 

Deferred  tax  assets  arising  from 
deductible  temporary  differences  can  be 
realized  only  by:  (1)  Recovering  taxes 
paid  in  prior  years,  (2)  offsetting  taxable 
temporary  differences,  or  (3)  reducing 
future  taxable  income.  Deferred  tax 
assets  arising  from  deductible  temporary 
differences  that  exceed  the  sum  of 
taxable  temporary  differences  and  the 
amount  the  bank  could  recover  from 
taxes  paid  in  the  permissible  carryback 
period  will  be  realized  only  if  the  bank 
generates  sufficient  taxable  income  in 
the  permissible  carryforward  period. 
Hereafter,  these  deferred  tax  assets,  as 
well  as  deferred  tax  assets  arising  from 
tax  carryforwards,  will  be  referred  to  as 
"deferred  tax  assets  that  are  dependent 
upon  future  taxable  income." 

FAS  109  permits  banks  to  record 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income.  However, 
banks  must  establish  a  valuation 
allowance  to  adjust  the  recorded 
deferred  tax  asset  to  an  amount  that  is 
more  likely  than  not  (i.e..  likelihood  of 
more  than  50  percent)  to  be  realized. 

Previous  GAAP  and  Regulatory  Policy 

Until  FAS  109  was  issued,  generally 
accepted  accounting  principles  (GAAP) 


generally  did  not  permit  banks  to 
recognize  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income. 
APB  11  allowed  banks  to  report  defarred 
tax  assets  arising  fitim  tax  carryforwards 
only  if  their  realization  was  "assured 
beyond  any  reasonable  doubt." 

OCC  supervisory  policy,  outlined  in 
Banking  Circular  202  (BC  202).  limited 
the  net  deferred  tax  assets  national 
banks  may  report  in  their  quarterly 
Consolidated  Reports  of  Condition  and 
Income  (Call  Reports)  to  the  amount  of 
taxes  previously  paid  that  the  bank 
could  recover  through  carryback  of  net 
operating  losses  or  unrealized  tax 
credits.  This  "carryback  approach"  also 
did  not  permit  the  reporting  of  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income. 

Supervisory  Concerns  Regarding 
Deferred  Tax  Assets 

The  OCC  is  concerned  about 
including  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
as  part  of  regulatory  capital.  Whether  or 
not  the  bank  can  realize  such  assets 
depends  on  whether  it  generates  enough 
taxable  income  during  the  carryforward 
period. 

As  new  products  evolve  and  market 
conditions  change,  a  bank's  current 
financial  condition  and  outlook  for 
future  income  can  change  rapidly.  Such 
changes  make  predicting  future  taxable 
income  more  difficult.  Therefore,  for 
many  banks,  including  sound  and  well- 
managed  banks,  the  judgment  about  the 
likelihood  that  the  bank  will  be  able  to 
realize  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
will  be.highly  subjective. 

The  OCC  has  additional  concerns 
about  the  effect  of  these  changes  on 
banks  that  are  experiencing  financial 
difficulty.  Such  banks  often  have  net 
operating  loss  carryforwards.  As  a 
result,  these  troubled  institutions  could 
potentially  record  deferred  tax  assets 
under  FAS  109.  even  though  their 
realistic  prospectsTor  generating 
sufficient  future  taxable  income  are 
uncertain. 

As  a  troubled  bank's  condition 
deteriorates,  it  is  less  likely  to  be  able 
to  realize  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income. 
In  such  instances.  FAS  109  generally 
requires  the  bank  to  reduce  its  recorded 
net  deferred  tax  asset  by  increasing  the 
asset's  valuation  allowance.  The  result 
is  a  charge  to  earnings  that  will  reduce 
the  bank's  regulatory  capital  at  precisely 
the  time  it  needs  capital  the  most. 

The  OCC  also  has  concerns  about 
deferred  tax  assets  of  consolidating 
institutions.  When  one  bank  merges 
with  another,  its  ability  to  realize 
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deferred  tax  assets  that  are  dependent 
upon  future  taxable  income  becomes 
more  uncertain.  In  acquisitions 
structured  as  taxable  asset  purchases 
under  the  federal  tax  code,  any  net 
operating  loss  carrvforwards  available  to 
the  acquired  bank  before  the  purchase 
are  generally  extinguished.  In  an 
acquisition  Or  change  in  control  that 
quail  Ties  as  a  tax-free  reorganization,  the 
tax  code  generally  limits  the  net 
operating  loss  carryforwards  of  the 
acquired  bank  that  can  be  used  by  the 
acquiring  bank.  These  tax  rules  may 
make  the  ultimate  realization  of 
deferred  tax  assets  more  uncertain. 

These  concerns  led  the  OCC  and  the 
other  agencies  to  direct  the  institutions 
they  supervise  to  delay  adopting  FAS 
109  for  regulatory  reporting  purposes 
until  the  agencies  had  determined  the 
appropriate  regulatory  reporting  and 
capital  treatment. 

FFIEC  Request  for  Comment 

On  August  3, 1992,  the  agencies, 
under  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC).  requested  public 
comment  (57  FR  34135)  on  four 
alternative  approaches  for  the  regulatory 
reporting  and  the  regulatory  capital 
treatments  of  deferred  tax  assets  of 
depository  ihstitutions.  The  four 
alternatives  were  (1)  to  adopt  FAS  109* 
for  regulatory  reporting  and  capital 
calculations,  (2)  to  adopt  most 
provisions  qf  FAS  109,  but  limit  the 
amount  of  reported  deferred  tax  assets 
for  regulatory  reporting  and  capital 
calculations  to  the  amount  allowed 
under  the  carryback  approach,  (3)  to 
adopt  FAS  109,  but  limit  banks'  ability 
to  recognize  deferred  tax  assets  for 
regulatory  reporting  and  capital 
calculations,  and  (4)  to  adopt  FAS  109 
for  regulatory  reporting  and  adopt  one 
of  the  limits  for  regulatory  capital 
calculations. 

In  the  request  for  comment,  the  FFIEC 
indicated  that,  while  no  final  decision 
would  be  made  until  all  comments  were 
received,  they  would  prefer  the  second 
alternative.  The  FFIEC  indicated  they 
would  prefer  to  adopt  most  provisions 
of  FAS  109.  but  limit  the  recognition  of 
deferred  tax  assets  for  regulatory 
reporting  and  capital  calculations  to  the 
amount  allowed  under  the  carryback 
approach,  which  would  be  consistent 
with  FDIC  and  OCC  policy  at  that  time. 
This  approach  would  not  allow 
depository  institutions  to  report 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income  as  assets  in 
the  Call  Report.  These  assets,  therefore, 
would  be  excluded  from  calculations  of 
regulatory  capital. 


The  FFIEC  requested  comment  on 
which  of  the  four  alternative 
approaches,  or  any  other  approach, 
would  be  appropriate.  They  also 
requested  comment  on  whether  some 
deferred  tax  assets  possess 
characteristics  that  could  alleviate  their 
concerns,  and  what  criteria  could 
distinguish  institutions  that  are  likely  to 
be  able  to  realize  net  deferred  tax  assets 
that  are  dependent  upon  future  taxable 
income.  The  request  included  a  third 
question  about  whether  it  would  be 
appropriate  to  grandfather  certain 
deferred  tax  assets  for  state  member 
banks  and  savings  associations  if  the 
approach  adopted  was  more 
conservative  than  existing  GAAP. 

The  FFIEC  received  198  comments  in 
response  to  its  request.  The  comments 
wera  primarily  from  banks,  thrifts  and 
holding  companies.  The  FFIEC  carefully 
reviewed  these  comments.  Many 
commenters  did  not  explicitly  address 
the  specific  questions  in  the  request  for 
comment,  but  did  so  indirectly. 

The  vast  majority  of  the  commenters 
indicated  that  they  believe  there  are 
strong  reasons  to  adopt  FAS  109  for 
regulatory  reporting  and  for  calculating 
regulatory  capital.  Many  commenters 
asserted  that  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
are  valuable  assets,  particularly  for 
healthy  institutions  that  are  likely  to 
realize  these  assets.  The  commenters 
stated  that  FAS  109  provides  criteria  to 
measure  deferred  tax  assets,  and  thereby 
distinguish  institutions  that  will  be  able 
to  realize  such  assets.  Further,  the 
commenters  asserted  that,  in 
recommending  the  carryback  approach, 
the  agencies  effectively  were  proposing 
a  liquidation  value  approach  to  deferred 
tax  assets.  The  commenters  foutid  this 
approach  inconsistent  with  the  going 
concern  concept  used  in  measuring 
other  assets  and  liabilities. 

Commenters  noted  that  tax  laws  have 
changed  significantly  since  the  OCC  and 
FDIC  policies  were  developed. 
Beginning  in  1994,  losses  attributable  to 
bad  debts  will  be  able  to  be  carried 
forward  15.  rather  than  5  years,  for 
federal  income  tax  purposes.  Extending 
the  carryforward  period  increases  the 
likelihood  that  carryforwards  will  be 
realized.  Commenters  also  pointed  out 
that  changes  in  tax  laws  that  require 
some  banking  organizations  to  deduct 
charge-offs  (rather  than  their  provisions 
for  loan  losses)  mean  that  even  strong 
banking  organizations  may  have  large 
amounts  of  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income. 
The  carryback  approach  would  not 
allow  these  institutions  to  recognize . 
those  assets. 


Commenters  expressed  concern  that 
adopting  the  carrjnMck  approach  would 
create  a  difference  between  GAAP  and 
regulatory  reporting.  Such  a  difference, 
they  said,  would  create  an  additional 
reporting  burden  for  institutions. 
Commenters  questioned  whether 
banking  organizations  would  be  able  to 
compete  equally  with  finance 
companies  and  other  organizations  if 
the  carryback  approach  were  adopted. 

Some  commenters  indicated  that  they 
preferred  the  fourth  alternative  of 
allowing  net  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
to  be  reported  in  the  Call  Report,  but 
limiting  the  amount  of  such  assets  that 
could  be  included  in  regulatory  capital. 
This  approach,  they  said,  would  be 
consistent  with  GAAP,  and  would 
address  the  supervisory  concerns 
relating  to  regulatory  capital. 

II.  Proposal  ^ 

The  OCC  and  the  other  agencies 
believe  that  many  of  the  comments 
received  have  merit.  Many  financially 
sound  banks  will  have  net  deferred  tax 
assets  arising  from  deductible  temporary 
differences  that  exceed  their  taxable 
temporary  differences  and  the  bank's 
carryback  potential.  Under  the 
carryback  approach,  the  banks  could  not 
record  those  assets.  Yet.  it  is  highly 
likely  that  many  banks  will  actually 
realize  these  assets.  Therefore,  the 
agencies  believe  that  banks  should  be 
able  to  recognize  some  amount  of  net 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income. 

The  OCC  and  the  other  agencies, 
however,  continue  to  be  concerned 
about  the  realizability  of  certain 
deferred  tax  assets.  Tlie  agencies  are 
concerned  because  estimating  future 
taxable  income,  particularly  beyond  the 
near  term,  is  very  subjective.  Inaccurate 
estimates  could  cause  a  bank  to 
overstate  its  deferred  tax  assets  and  its 
capital  position.  Allowing  banks  to 
recognize  significant  amounts  of  assets 
that  are  based  on  subjective  estimates 
could  pose  a  risk  to  the  deposit 
insurance  funds.  As  a  result,  the 
agencies  propose  to  retain  some  limit  on 
deferred  tax  assets  that  are  dependent 
upon  future  taxable  income. 

The  OCC  and  the  other  agencies  are 
primarily  concerned  with  the  impact 
that  deferred  tax  assets  that  are 
dependent  upon  future  taxable  income 
have  on  regulatory  capital.  Therefore, 
the  agencies  believe  their  supervisory 
conceins  can  be  adequately  addressed 
by  limiting  the  amount  of  such  assets 
that  may  l^  included  in  regulatory 
capital.  This  approach  maintains 
consistency  between  GAAP  and 
regulatory  reporting.  The  agencies  also 
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believe  this  approach  minimizes 
additional  reporting  burden  on 
depository  institutions. 

Accordingly,  after  careful 
consideration  of  the  comments  received, 
the  FFIEC  instructed  banks  and  savings 
associations  to  adopt  FAS  109  for 
reporting  in  bank  Call  Reports  and 
Thrift  Financial  Reports  beginning  in 
the  first  quarter  of  19^3  (or  the 
beginning  of  their  first  fiscal  year 
thereafter,  if  later).  The  FFIEC  also 
recommended  that  the  agencies  amend 
their  capital  adequacy  rules  to  limit  the 
amount  of  deferred  tax  assets  that  may 
be  used  to  meet  regulatory  capital 
requirements. 

Based  on  the  FFIEC's 
recommendations,  the  OOC  is  proposing 
to  limit  the  amount  of  deferred  tax 
assets  that  are  dependent  upon  future 
taxable  income  which  may  be  included 
in  a  national  bank's  Tier  1  capital  to  the 
lesser  of: 

(1)  the  amount  of  defiarred  tax  assets 
that  is  expected  to  be  realized  within 
one  year  of  the  quarter-end  report  date, 
based  on  a  national  bank's  estimate  of 
future  taxable  income  for  that  year  (not 
including  tax  carryforwards  expected  to 
be  used  and  existing  temporary 
'differences  expected  to  reverse),  or 

(2)  10  percent  of  Tier  1  capital  before 
the  deduction  of  any  disallowed 
purchased  mortgage  servicing  rights, 
purchased  credit  card  relationships,  and 
deferred  tax  assets. 

To  determine  the  limit,  the  OCC 
proposes  that  national  banks  should 
assume  that  all  temporary  differences 
fully  reverse.  Also,  estimates  of  future 
taxable  income  should  include  the  effect 
of  tax  planning  strategies  the  bank  is 
planning  to  implement  within  one  year 
of  the  quarter-end  report  date.  Except 
for  these  provisions  and  the  one-year 
limit  for  projecting  future  taxable 
income,  national  banks  should  follow 
FAS  109  in  determining  capital 
adequacy. 

The  OCC  does  not  propose  to  limit 
deferred  tax  assets  that  can  be  realized 
from  taxes  paid  in  prior  carryback  years 
and  from  future  reversals  of  existing 
taxable  temporary  differences.  Any  net 
deferred  tax  assets,  included  in  bank 
Call  Reports  in  accordance  with  FAS 
109.  over  the  proposed  limitation 
should  be  deducted  from  Tier  1  capital, 
from  total  assets,  and  from  risk- 
weighted  assets  in  calculating  regulatory 
capital.  Deferred  tax  assets  that  are 
included  in  regulatory  capital  continue 
to  be  assigned  a  risk  weight  of  100 
percent. 

Consistent  with  the  recommendations 
of  the  FFIEC  FAS  109  and  longstanding 
policy  of  the  OCC  and  the  other 
agencies,  the  OCC  proposes  that  the 


capital  limit  be  determined  separately 
for  each  national  bank.  Under  this 
"separate  entity"  method,  a  national 
bank  subsidiary  of  a  holding  company 
(together  with  its  consolidated 
subsidiaries)  is  treated  as  a  separate 
taxpayer,  rather  than  as  part  of  the 
holding  company  group.  The  bank's 
income  taxes,  therefore,  are  calculated 
as  if  it  were  a  separate  taxpayer.  ^ 

In  some  cases,  a  national  bank's 
holding  company  may  not  be  able  to 
ensure  that  the  bank  will  be  reimbursed 
for  tax  beneflts  from  its  potential 
carryback  of  net  operating  losses  or  tax 
credits.  In  these  cases,  the  bank  should 
limit  the  carryback  potential  it  considers 
when  calculating  the  capital  limit  on 
deferred  tax  assets  to  the  amount  it 
could  reasonably  expect  to  have 
refunded  by  its  parent. 

The  OCC  proposes  that  the  capital 
limit  should  be  determined  on  a  tax 
jurisdiction-by-tax  jurisdiction  basis. 
That  is  to  say,  any  excess  over  the  limit 
that  applies  in  one  jurisdiction  (e.g.. 
federal)  may  not  be  used  to  increase  the 
amount  of  the  limit  for  other 
jurisdictions  (e.g.,  state).  This  position  is 
the  same  as  the  FAS  109  requirement 
that  deferred  tax  assets  and  related 
amounts  be  determined  separately  for 
each  tax  jurisdiction. 

The  proposed  approach  allows  banks 
to  include  in  regulatory  capital  deferred 
tax  assets  that  are  realizable  based  on 
the  their  estimate  of  taxable  income 
during  the  next  year.  The  OCC  is 
proposing  this  one-year  limit  because, 
in  general,  national  banks'  projections 
up  to  12  months  into  the  future  are 
generally  reliable.  However,  the  OCC 
believes  the  reliability  of  such 
projections  decreases  significantly  for 
periods  farther  in  the  future. 

The  proposal  further  limits  deferred 
tax  assets  that  are  dependent  upon 
future  taxable  income  to  10  percent  of 
Tier  1  capital.  This  proposal  reflects  the 
OCC's  belief  that  such  assets  should  not 
make  up  a  large  portion  of  a  national 
bank's  capital  base  because  they  are  less 
than  certain  to  be  realized  and  typically 
cannot  be  sold  apart  from  the  bank. 

Questions  for  Comment 

While  the  OCC  is  seeking  public 
comment  on  all  aspects  of  its  proposal 
for  the  regulatory  reporting  and 
regulatory  capital  treatment  of  deferred 
tax  assets,  it  is  seeking  specific 
comment  on  the  following  questions. 

(1)  Previous  GAAP,  as  set  forth  in 
APB  Opinion  No.  16,  "Business 
Combinations"  (APB  16).  adju.sts  the 
reported  value  of  an  asset  (other  than 
goodwill)  acquired  in  a  purchase 
business  combination  to  reflect  the  tax 
efTect  of  the  difference  between  the 


asset's  maricet  or  appraised  value  and  its 
tax  basis.  FAS  109  changes  this 
treatment  by  reqwring  assets  acquired 
in  a  purehase  business  combination  to 
be  recorded  at  their  fair  value  and  the 
related  tax  effect  of  the  difference 
between  the  book  and  tax  basis  to  be 
recorded  separately  in  a  deferred  tax 
account. 

Under  FAS  109,  assets  acquired  in 
nontaxable  purchase  business 
combinations,  including  identifiable 
intangible  assets  (e.g.,  core  deposit 
intangibles),  will  be  recorded  at  higher 
amounts  than  previous  accounting 
standards  would  require  for  the  same 
transaction.  This  increase  in  intangible 
assets  is  offset  by  an  equal  increase  in 
defiarred  tax  Habilities  (or  decrease  in 
deferred  tax  assets).  Some  of  these 
additional  intangible  assets  may  not 
qualify  for  inclusion  in  regulatory 
capital.  Because  such  nonqualifying 
intangible  assets  must  be  deducted  from 
regulatory  capital,  institutions  acquiring 
such  assets  may  have  to  reflect  a  lower 
amount  of  regulatory  capital  after 
deducting  these  intangibles  than  they 
would  have  under  previous  accounting 
standards  for  the  same  transaction,  even 
though  th«re  is  no  additional  risk  to 
capital. 

The  OCC  is  considering  allowing 
banks  to  not  deduct  the  additional 
amounts  of  identifiable  intangible  assets 
that  have  been  acquired  in  nontaxable 
purchase  business  combinations  and 
that  must  be  recorded  under  FAS  109 
when  computing  regulatory  capital.  The 
OCC  seeks  comment  on  this  approach 
and  whether  any  other  provisions  of 
FAS  109  suggest  any  different  regulatory 
capital  treatment. 

(2)  Is  the  10  percent  of  Tier  1  capital 
limit  an  appropriate  limit?  Is  this 
secondary  limit  necessary? 

(3)  Are  there  other  ways  to  reduce  the 
potential  burden  associated  with 
implementing  this  proposal?  Will  the 
limitation,  as  proposed,  be  difficult  to 
implement?  If  so,  please  describe 
implementation'^ncems  and  ways  to 
remedy  them  without  jeopardizing  a 
bank's  safety  and  soundness. 

III.  Regulatory  Flexibility  Ad 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibility  analysis  is  not 
required. 

When  considered  with  the  recent 
change  in  the  reporting  of  deferred  tax 
assets  in  the  Call  Report,  this  proposed 
rule  is  likely  to  piermit  a  somewhat 
greater  amount  of  such  assets  to  be 
included  in  the  calculation  of  regulatory 
capital.  However,  this  change  would  not 
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have  a  significant  impact  on  banks  of 

any  size. 

IV.  Executive  Order  12868 

It  has  been  determined  that  this 
document  is  not  a  significant  regulatory 
action.  In  conjunction  with  the  recent 
change  in  the  reporting  of  deferred  tax 
assets  in  the  Call  Report,  the  proposed 
rule  could  permit  more  deferred  tax 
assets  to  be  included  in  regulatory 
capital.  As  a  result,  this  proposed  rule 
should  generally  have  a  positive  effect 
on  national  banks.  However,  the 
proposed  changes  should  not  result  in  a 
significant  increase  in  the  aggregate  Tier 
1  capital  of  national  banks. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble,  appendix  A  of  title  12, 
chapter  I,  part  3  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  set  forth  below. 

PART  3— MINIMUM  CAPITAL  RATIOS: 
ISSUANCE  OF  DIRECTIVES 

1.  The  authority  citation  for  part  3 
continues  to  read  as  follows: 

Authority:  12  U.S.C  93a,  161. 1818. 
1828(n),  1828  note,  1831n  note,  3907  and 

3909.       ; 

2.  In  appendix  A,  section  1, 
paragraphs  (c)(9)  through  (c)(28)  are 
redesignated  as  paragraphs  (c)(10)    * 
through  (c)(29)  and  a  new  paragraph 
(c)(9)  is  added  to  read  as  follows: 

Appendix'A — Risk-Based  Capital 
Guidelines 


Section  1.  Purpose,  Applicability  of 
Guideline^,  and  Definitions. 

»       •        •        •        • 

(0*  *  • 

(9)  Deferred  tax  assets  mean  the  tax 
consequences  attributable  to  tax 
carryforwards  and  deductible  temporary 
differences.  Tax  carryforwards  are 
deductions  or  credits  that  cannot  be 
used  for  tax  purposes  during  the  current 
period,  but  which  can  be  carried 
forward  to  reduce  taxable  income  or 
taxes  payable  in  a  future  period,  or 
periods.  Temporary  differences  are 
financial  events  or  transactions  that  are 
recognized  in  one  period  for  financial 
statement  purposes,  but  are  recognized 
in  another  period,  or  periods,  for 
income  tax  purposes.  Deductible 
temporary  differences  are  temporary 
differences  that  result  in  a  reduction  of 
taxable  income  in  a  future  period,  or 
periods. 


headings  are  added  to  paragraphs  (c)(2) 
and  (c)(3).  and  the  introductory  text  of 
paragraph  (c)(3)  is  revised  to  read  as 
follows: 

Appendix  A— Risk-Based  Capital 
Guidelines 


Section  2.  Components  of  Capital. 


(c)«  •  • 

(1)  Deductions  From  Tier  1  Capital. 
The  following  items  are  deducted  from 
Tier  1  capital  before  the  Tier  2  portion 
of  the  calculation  is  made: 

(i)  All  goodwill  subject  to  the 
transition  rules  contained  in  section 
4(a)(l)(ii)  of  this  appendix  A; 

(ii)  Other  intangible  assets,  except  as 
provided  in  section  2(c)(2)  of  this 
appendix  A;  and 

(iii)  Deferred  tax  assets  that  are 
dependent  upon  future  taxable  income, 
which  exceed  the  lesser  of  either:  <^ 

(A)  The  amount  of  deferred  tax  assets 
that  the  bank  expects  to  realize  within 
one  year  of  the  quarter-end  report  date, 
based  on  its  estimate  of  future  taxable 
income  for  that  year;*"  or 

(B)  10%  of  Tier  1  capital  net  of 
goodwill  and  other  disallowed  . 
intangible  assets. 

(2)  Qualifying  Intangible  Assets.  *  *  * 

(3)  Deductions  From  Total  Capital. 
Thp  following  terms  are  deducted  from 
total  capital: 

•        •        •        •        • 

Dated:  November  2, 1993. 
Eugene  A.  Ludwrig. 
Comptroller  of  the  Currency. 
|FR  Doc.  93-31131  Filed  12-22-93: 8:45  ami 
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3.  In  appendix  A,  section  2,  paragraph 
(c)(1)  is  revised,  new  paragraph 


*  The  amount  of  deferred  tax  assets  that  can  be 
realized  from  taxes  paid  in  prior  carryback  years 
and  from  future  reversals  of  existing  taxable 
temporary  differences  generally  would  not  be 
deducted  from  capital.  Hotvever,  the  amount  of 
carryback  potential  a  bank  may  consider  in 
calculating  the  capital  limit  on  deferred  tax  assets 
may  not  exceed  the  amount  that  the  bank  could 
reasonably  expect  to  have  refunded  by  its  parent 
holding  company. 

*»  Estimated  future  taxable  income  should  not 
include  net  operating  loss  carryforwards  to  be  used 
during  that  year  or  the  amount  of  existing 
temporary  differences  expected  to  reverse  within 
the  year.  Such  projections  should  include  the 
estimated  effect  of  tax  planning  strategies  that  the 
bank  ex|>ects  to  implement  during  the  year. 


FARM  CREDIT  AOMMISTRATION 

12  CFR  Parts  611.  S18.  Md  820 

RIN3052-AB42 

Organization;  General  Proviaiona; 
Diadoaure  to  Stwreholdart 

AGENCY:  Farm  Credit  Administration. 
ACnoN:  Proposed  rule. 

SUMMARY:  The  Farm  Credit 
Administration  (FCA),  by  the  Farm 
Credit  Administration  Board  (Board), 
issues  a  proposed  rule  that  would 
amend  the  director  coinpensation 
regulations  to  reflect  changes  to  the 
Farm  Credit  Act  of  1971  (Act)  made  by 
the  Farm  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992  (1992 
Amendments)  and  to  address  concerns 
raised  by  Farm  Credit  Banks  and  FCA 
regarding  the  current  armual  report 
disclosure  rules  for  director  and  senior 
officer  compensation  and  reimbursable 
expenses.  The  proposed  rule  would 
include  an  annual  adjustment  procedure 
for  the  bank  director  compensation 
ceiling  and  would  also  establish  an 
approval  process  for  exceeding  the 
statutory  limitation.  These  changes  are 
being  proposed  in  order  to  comply  with 
the  requirements  of  the  1992 
Amendments. 

Also,  the  proposed  rule  would  require 
written  policies  on  reimbursement  of 
travel,  subsistence,  and  other  related 
expenses  for  directors,  officers,  and 
employees  of  all  Farm  Credit 
institutions.  In  connection  with  this 
action,  the  proposed  rule  would 
eliminate  the  requirement  for  individual 
disclosure  of  reimbursable  expenses 
paid  to  bank  directors  and  require  that 
the  aggregate  of  expenses  reimbursed  to 
the  boards  of  directors  of  each  Farm 
Credit  institution  be  disclosed.  By 
proposing  these  changes,  the  FCA  Board 
desires  to  reduce  the  burden  that  may 
inadvertently  be  imposed  on  some 
banks  that  would  have  to  provide 
extensive  additional  disclosures  to  fully 
explain  necessary  and  reasonable 
expenses  reimbursed  to  individual 
directors. 

Finally,  the  proposed  rule  would 
amend  the  requirements  for  disclosure 
of  senior  officer  compensation  in 
accordance  with  section  514  of  the  1992 
Amendments.  The  FCA  Board  believes 
that  adopting  more  detailed  disclosure 
requirements,  such  as  those  imposed  on 
commercial  banks,  for  senior  officers  of 
Farm  Credit  institutions,  would 
accomplish  the  objectives  set  forth  in 
section  514. 

DATES:  Written  comments  must  be 
received  on  or  before  January  24, 1994. 
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A00RC88CS:  ComnMntt  may  be  mailed 
or  deliverad  (in  triplicate)  to  Patricia  W. 
DiMuzio.  Division  Director.  Regulation 
Development  Division,  Office  of 
Examination,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 
parties  in  the  Reguletion  Development 
Division,  Farm  Credit  Administration. 
FOn  FUfmCR  MTOMMTKM  CONTACT: 
Laurie  A.  Raa.  Policy  Analyst.  Regulation 

Development  Divtskm,  Offka  of 

Examination.  Pann  Credit  Administratioa. 

McLean.  VA  U102-S090.  (703)  8«3-4498. 

TDD  (703)  883-4444. 


or 


Joy  B.  Strickland,  Senior  Attorney. 
Rggulalary  Operatioiis  Division,  Office  of 
General  Counsel,  Farm  Credit 
Administration.  McLean.  VA  22102-5090, 
(703)  883-4020.  TDD  (703)  883-4444. 

SUPPLBICNTMIV  MTOmUTION: 

LOverview 

The  Farm  Credit  Administration's 
(FCA)  need  to  comply  with  the  Farm 
Credit  Banks  and  Asaociations  Safety 
and  Soundness  Act  of  1992  (1992 
Amendments)  and  other  issues  raised  by 
Farm  Credit  B«iks  and  identiHed  by 
FCIA  concerning  existing  director  and 
senior  ofTicer  compensation  and 
disclosure  regulations  prompted  the 
FCA  to  initiate  a  project  to  amend  its 
regulatory  guidance  in  this  area.  The 
1992  Amendments  raised  the  maximum 
limit  on  compensation  for  bank 
directors  to  S20.000  per  year,  adjusted 
annually  to  reflect  changes  in  the 
Consumer  Price  Index  (CPI)  for  all  urban 
consumers  published  by  the  Bureau  of 
Labor  Statistics.  The  1992  Amendments 
also  provided  FCA  with  the  authority  to 
waive  the  limitation  under  exceptional 
circumstances,  as  determined  in 
accordance  with  regulations 
promulgated  by  the  FCA. 

When  §611.400  was  previously 
amended  (57  FR  43393,  September  21, 
1992),  The  Farm  Credit  Council  (FCC) 
commented  on  behalf  of  its  membership 
and  obiected  to  disclosure  of 
reimbursable  expenses.  The  FCC 
commented  that  no  other  Federal  bank 
regulatory  agency  currently  requires 
public  disclosure  of  the  amount  of 
expense  reimbursements  received  by 
directors.  Two  banks  endorsed  the 
FCC's  comments  but  did  not  provide 
any  additional  suggestions.  These  were 
the  only  comments  received  on  the 
amendments  during  the  public 
comment  period.  The  FCA  Board 
determined  that  disclosure  of 
reimbursable  expenses  was  important 
because  these  expenses  are  often  a 
significant  component  of  overall 
director  costs  and  can,  in  some  cases. 


txceed  compeMStion.  Further,  the  FCA 
Board  determinml  that  atockholders  of 
banks  should  be  afforded  the 

opportunity  to  review  reimbursable 
expenses  in  order  to  guard  against 
excessive  expenditures  by  directors.  The 
disclosure  requirement  is  consistent 
with  the  stockholdere'  common-law 
right  to  inspect  the  corporation's  books 
and  with  congressional  concern  over  the 
impact  of  director  costs  on  the  borrower. 

Subsequent  to  the  publication  of  the 
final  amendment  to  §611.400,  two 
banks  requested  that  FCA  rescind  the 
requirement  to  disclose  tlie 
reimbursable  expenses  paid  to  each 
bank  director.  One  bank  stated  that  the 
disclosure  requirement  results  in  an 
inequitable  treatment  due  to  the 
widespread  geographic  locations  of  its 
directors  relative  to  the  bank's 
heedquarters  location.  The  bank 
explained  that  it  may  be  necessary  for 
directors  who  live  greater  distances 
firom  the  bank  headquarters  or  directors 
who  serve  on  national  committees  to 
incur  greater  travel  expenses.  Thus,  an 
inequitable  implication  may  result  from 
the  individual  disclosure  because 
stockholders  would  not  have  a  full 
understanding  of  the  reasons  why  some 
directors  have  legitimately  higher 
reimbursable  expenses.  The  bank 
suggested  in  its  letter  that  FCA  amend 
the  regulation  to  require  disclosure  of 
the  aggregate  reimbursable  expenses 
paid  to  the  directors  as  a  group,  rather 
than  individually.  Another  bank 
requested  that  FCA  reconsider  the 
requirements  of  §  611.400  because  of  the 
variation  in  expenses  due  to  the 
geographic  location  of  directors, 
committee  assignments,  and  other 
circumstances.  The  bank  also  reiterated 
comments  made  on  the  proposed 
amendments  to  §  611.400  and  stated 
that  the  requirements  for  disclosure  of 
expenses  exceed  the  disclosure 
requirements  placed  on  other  financial 
institutions.  Thus,  the  bank  requested 
that  FCA  eliminate  the  expense 
disclosure  requirement  entirely.  As  a 
result  of  the  changes  made  by  the  1992 
Amendments  and  the  concerns  raised 
after  publication  of  the  final 
amendments,  the  FCA  Board  has 
reevaluated  the  issue  of  disclosure  of 
reimbursable  expenses. 
.  In  addition,  the  FCA  Board  has 
reconsidered  the  issue  of  senior  officer 
compensation.  In  section  514  of  the 
1992  Amendments.  Congress 
determined  that  disclosure  of 
compensation  paid  to  directors  and 
senior  officers  of  Farm  Credit 
institutions  provides  stockholders  with 
information  necessary  to  better  manage 
their  institutions.  Congress  directed  the 
FCA  to  ensure  that  the  information 


reported  by  Farm  Credit  Institutions 
provides  stockholdera  with  sufficient 
information  to  assist  thmn  in  making 
informed  decisions  regarding  the 
operation  of  their  institutions.  The  FCA 
Board  believes  that  adopting  more 
detailed  disclosure  reqtiirements,  such 
as  those  imposed  on  commercial  banks, 
for  senior  officers  of  Farm  Credit 
institutions  would  accomplish 
Congress'  objectives.  The  proposed 
regulation  would  require  institutions  to 
disclose  the  individual  compensation  of 
the  five  highest  paid  senior  officers,  the 
total  compensation  paid  to  all  officers  as 
a  group,  and  a  description  of  the 
compensation  plans  of  the 
aforementioned  individuals.  These 
disclosures  would  provide  shareholders, 
investors.  Congress,  and  the  public  with 
the  necessary  information  to  assist  them 
iti  evaluating  whether  senior  officer 
compensation  plans  approved  by  the 
Farm  Credit  institution  hoards  are 
reasonable  and  appropriate  in  view  of 
the  financial  condition  and  performance 
of  the  institution.  Additionally,  the  FCA 
Board  believes  that  disclosure  of 
individual  senior  officer  compensation, 
along  with  an  explanation  of  the 
compensation  program,  would  aid 
readers  of  the  annual  report  in 
understanding  the  iropftct  of  individual 
senior  officer  compensation  on 
operating  expenses  as  well  as  any 
significant  compensation  fluctuations. 
Further,  the  proposed  regulation  would 
provide  shaieholders.  investors, 
Congress,  and  the  public  with  uniform 
information  concerning  the 
compensation  of  Farm  Credit  institution 
senior  officers  similar  to  that  published 
by  other  Government-sponsored 
enterprises. 

n.  Section-by-Section  Analysis 

A.  Section  611.400— Compensation  of 
Bank  Board  Members 

The  bank  director  con»pensation 
regulation  that  became  effective  on 
January  29, 1993.  addressed  the 
maximum  level  of  compensation  that 
can  be  paid  to  bank  directors  and 
modified  the  disclosure  requirements. 
Existing  §611.400  eliminated  the  $200 
per  day  maximum  that  existed  in  the 
previous  regulation  and  raised  the 
director  compensation  ceiling  to  "limits 
established  by  the  Farm  Credit  Act  of 
1971,  as  amended."  The  1992 
Amendments  replaced  the  $15,000  per 
year  cap  with  a  new  limitation  of 
$20,000  per  year,  annually  adjusted  to 
reflect  changes  in  the  Consumer  Price 
Index  (CPI)  for  all  urban  consumers 
published  by  the  Bureau  of  Labor 
Statistics. 
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kt  response  to  the  1992  Ai 
the  PCA  Du8fQ  rssoed  e  booftieCtcv 
entitled  "Armnal  Adfuatmewt  ProcBdvn 
for  the  htexfmvm  Amount  of  Dfnctor 
Compensatfon"  (August  11. 1993). 
which  dfscnsses  the  methodtrfogy  fcr 
adjusting  the  $20,000  per  year  Kmftalion 
on  director  compensation  to  reflect 
changes  in  die  (TT.  Proposed  §611.400 
would  incorporate  this  methodohigy. 
FCA  studied  several  approaches  for 
determining  an  annual  adjustment 
procedure  and  sought  a  method  that 
would  be  a  foir  representation  of  the 
actual  change  in  the  cost  of  Kvingover 
an  entire  year  and  that  would  be  easify 
understood  and  applied.  Proposed 
§  61 1.40a(b)  would  require  that  the 
current  year's  maximum  bank  director 
compensation  be  determined  by 
adjusting  the  prior  year's  maximum 
compensation  leva)  by  the  prior  year's 
annual  average  percentage  change  in  the 
CPI  for  aU  urban  oonsumera.  For 
example,  the  1994  statutory  maximum 
bank  director  compensation  can  be 
determined  as  follows:  1994  Maximiun 
Compensationsl993  Maximum 
Compensation  nultipUad  by  (the 
Annual  Average  1993  CPI  divided  by 
the  Annual  Average  1992  CPI).  For  mora 
information.  lb«  annual  average  CFIs  for 
all  urban  consumers  can  be  (bund  in 
publications  by  the  Uxvited  States   " 
Department  of  Labor,  Bureau  of  Labor 
Statistics.  Division  of  CfWtumar  Prices 
and  Price,bKlaxes.  and  in  the  Economic 
Indicators,  published  by  (he  Untied 
States  Government  Printing  Ofiice,  as 
well  as  in  several  oihts  publications. 

Proposed  §611.40Q(c)  watiU  address 
FCA's  statutory  Mithority  to  estabtiab 
regulatioas  to  wsivs  the  hanlalieai  OR 
bank  director  compeoaaflioa  sal  by 
section  4.21  of  the  Act.  Prior  to 
developing  the  propoeed  rule.  PCA 
identified  certain  «xcep()«MMl 
circumstances  in  which  it  mi^  be 
appropriate  to  consider  granting  a 
waiver  of  the  statulory  limitation,  suck 
as  merger  or  signiftcaol  special 
assignments  to  an  indtvidue)  or  board 
committee.  FCA  also  considered 
whether  the  statulory  )imit  would  need 
to  be  frequently  waived  due  to  the 
diangir>g  structnra  of  the  System.  The 
FCA  Boen)  behaves  that  cirrumatawces 
may  arise  when  a  %vaiver  of  the  statutory 
limrlalion.  within  reeson,  i«  justified. 
Nevertheless,  the  PCA  Board  bsKeves 
that  the  need  to  wreive  the  statutory 
limitation  on  bank  director 
cnmpensatioD  should  be  rare,  as  the 
periodic  adjustmerrf  procedure  was 
instituted  lo  ensure  that  the  limitation 
on  bank  director  compensation  remairts 
htr  and  nammtMe.  The  PCA  Board  elso 
behaves  thet  the  responsibility  to  justify 


the  need  to  exceed  the  ceiKitg  riieold  be 
left  vrith  the  bank. 

The  FCA  Board  belie  »se  that  dw 
dedsioB  as  to  whether  e  wstver  of  the 
statutory  bank  diiedor  compensatioB 
limitation  is  warranted  riraold  be  made 
on  a  case  by  case  bests.  The 
circumstances  that  may  necessitate  a 
waiver  of  the  ceiling  are  irrtended  by 
statute  to  be  "exceptiena).**  DevelopiBg 
a  regulation  that  captures  all 
exceptional  instances  that  may  tmly 
warrant  a  waiver  of  the  statutory 
maximum  is  not  pradicsble.  There  may 
be  circumstances  in  which  it  would  be 
appropriate  to  exceed  the  compensation 
ceiling  that  may  be  overlooked  in  such 
a  regulation.  Furthermore, 
circumstances  identified  in  the 
regulation  that  would  ordiitarily  warrant 
the  ceiling  to  be  exceeded  may  not 
always,  due  to  the  particular 
circumstances,  justify  an  exception  to 
the  ceihng. 

Tlie  proposed  regulation  would 
require  a  bank  to  provide  the  FCA 
Chaimtan  with  a  written  request  for 
approval  lo  exceed  the  statulory 
limitation  before  disbursing  any  funds. 
The  request  must  include  an 
explanation  of  the'exceplional 
cfrcumstancefs)  that  the  bank  believes 
necessitates  a  waiver,  and  justification 
of  the  amount  eedi  bank  director  would 
receive  based  on  the  extraordinary 
amount  of  time  ar»d  service  devoted  lo 
the  bank's  business.  Further,  under  the 
proposed  regulation,  the  PCA  would  not 
grant  a  waiver  that  allows  a  bank  to  pay 
any  director  in  excess  of  25  percent 
more  than  the  statutory  maximum 
compensation  as  adjusted  by  the  CPI. 
Congress  set  a  maximum  limit  on  bank 
director  compensation  to  ensure  thai 
borrowers/stockholders  are  not 
burdened  with  excesaive  director  costs. 
The  FCA  believes  that  the  authority  to 
waive  the  compensation  ceiling  in 
exceptional  circumstances  was  not 
intended  by  Congress  to  be  a  means  to 
grant  unlimited  director  compensation. 
Nevertheless,  the  FCA  believes  that  a 
reasonable  level  of  additional 
compensation  beyond  the  statutory 
limitation  should  be  provided  in 
recognition  of  the  heavy  burdens  placed 
on  directors  as  a  result  of  exceptional 
circumstances.  The  FCA  would  respond 
to  any  .such  request  within  30  days  of 
receipt  of  all  the  information  ruquired 
by  the  regulation  and  any  additional 
information  that  may  berequested  by 
the  FCA. 

Finally,  the  proposed  regulation 
would  remove  the  provisions  for 
payment  of  reimbursable  expenses  from 
§61 1.400  and  place  those  requirements 
in  the  proposed  amendmeirt  lo 
§  6iat270.  Travel,  subststonce,  and 


other  felaled  ■fpiiis.  %rhidi  asa 
covered  under  pari  >1S— C— eral 
Provisions,  ano  ne  qiphcable  to  att 
Farm  Ctadit  inelitutioiM. 

B.  Section  618.8270— Travel, 
Subsistence,  and  Other  Relciad 
Expenses 

Existing  §611.400  requires  thet  Ike 
amottBt  (M  reimburaameDt  to  each 
director  for  tiawal.  subaistanca.  and 
other  related  expenses  must  be 
disclosed  separately  from  the  amount  of 
compensstioo  received.  The  objective  of 
the  rule  was  to  ensure  full  disrlosuie  of 
director  compensation  and  expanaee 
and  promote  director  accountability  to 
shareholders.  The  regulation  was  not 
intended  to  be  burdensome  or 
preiudicial  against  directors  who  travel 
greater  distances  to  board  meatingK 
rather,  the  intent  was  to  capture 
reimbursable  expeoses  that  represspt  a 
significant  portion  of  overall  director 
costs.  Therefore,  in  order  to  reduce  the 
perceived  inequities  and  maintain  an 
effective  oversight  mechanism  for 
monitoring  variations  in  dimcHot 
expenses,  the  ptopoaed  regulation 
would  strengthen  the  regulatory 
framework  regarding  policy  formulation 
and  remove  the  requirement  ibr 
individual  disclosure  of  bank  director 
reimbursable  expenses. 

Existing  §618.8270  requires 
institutions  to  establish  a  travel  poHcy. 
but  does  not  contain  detailed  guidance 
as  to  what  those  policies  must  cover. 
Therefore,  propoaed  §618.8270  would 
combine  and  strengthen  the 
requirements  of  the  existing  §§611.400 
and  618.8270,  and  provide  one 
regulation  that  governs  the  travel  and 
other  reimboisable  expenses  for 
directors,  officers,  and  employees  of  all 
institutions.  I*ropo»od  §  618.8270  would 
require  each  Pmrn  Credit  instftution  to 
establish  written  policies  regarding 
travel,  subsistence,  and  other  rahtod 
expenses.  Additionally,  the  proposed 
rule  would  require  all  Farm  Credit 
irtstitutions  to  develop  guidelines  and 
set  specific  Kmitations  that  ensure 
expenses  being  rein>borsed  to  directors, 
officers,  and  employees  are  necesaary 
and  appropriate  for  conducting  official 
duties. 

The  proposed  rale  would  require  the 
insritution's  policies  to  address  the 
following  areas:  (1)  Aiilhorized 
pu!7>06es  for  which  reimbursement  of 
travel,  subsistence,  and  other  related 
expen.ses  may  be  made;  (2)  guidelines 
and  limitations  tm  reimbursement  for 
such  items  as  modes  of  transportation, 
mileage  rates  t*u  use  of  personal 
vehicles,  per  diem  allowaoces, 
irtcluding  maximums  or  limitatioaa  on 
Podging,  meals,  and  incidental  i 
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and  telephone  calb.  and  any  other 
miscellaneous  expenses:  (3) 
circumstances,  if  any.  under  which 
reimbursement  of  expenses  of  spouses 
or  others  may  be  made  in  connection 
with  institution  activities  or  functions; 
and  (4)  reimbursement  procedures, 
including  required  documentation  for 
reimbursement  and  the  timing  and 
frequency  for  adjusting  any  rates  or 
limitations  set  on  the  reimbursement  of 
expenses. 

Additionally,  the  regulatory 
requirements  would  be  strengthened  by 
requiring  institutions  to  have  their 
internal  auditors  review  the  records 
maintained  in  accordance  with 
§618.8270  to  determine  if  the  policies 
are  being  consistently  followed  by  all 
individuals.  The  proposed  rule  would 
require  the  compliance  review  to  be 
conducted  at  least  annually,  with  the 
results  reported  to  the  institution's 
board  audit  committee  or  full  board,  if 
the  board  does  not  have  an  audit 
committee. 

C.  Section  620.5(i)— Compensation  of 
Directors  and  Senior  Officers 

1.  Director  Compensation 

The  disclosure  requirements  in  the 
proposed  regulation  remain  largely 
unchanged  from  the  existing  regulation. 
The  proposed  regulation  would  add  a 
requirement  that  if  any  of  the  bank's 
directors  are  granted  a  waiver  of  the 
maximum  bank  director  compensation 
level  set  by  section  4.21  of  the  Act.  the 
exceptional  circumstances  allowing  the 
waiver  must  be  disclosed. 

2.  Senior  OfTicer  Compensation 

Existing  $620.5(i)(2)  requires  an 
institution  to  disclose  the  aggregate 
amount  of  compensation  paid  during 
the  last  fiscal  year  to  all  senior  ofTicers 
as  a  group,  stating  the  number  of 
persons  in  the  group  without  naming 
them.  At  a  minimum,  the  aggregate 
amount  must  include  the  five  highest 
paid  officers,  whether  or  not  designated 
as  a  senior  officer  by  the  institution's 
board.  In  addition,  a  statement  is 
required  that  the  total  compensation 
durifig  the  last  fiscal  year  paid  to  any 
officer  included  in  the  aggregate  amount 
that  exceeds  $50,000  is  available  to 
shareholders  upon  request.  The  FCA 
Board  continues  to  believe  that  this  tyf>e 
of  information  is  necessary  to  make 
informed  decisions  regarding  an 
institution  and  that  it  should  be 
disclosed  and  made  available  to 
shareholders.  However,  for  the  reasons 
previously  stated,  the  FCA  Board 
believes  that  disclosure  of  senior  officer 
compensation  in  the  aggregate  does  not 
provide  shareholders  with  sufficient 


information  to  determine  whether 
compensation  is  reasonable. 

Therefore,  the  proposed  regulation 
would  require  institutions  to  disclose 
the  individual  compensation  of  the  five 
highest  paid  senior  officers,  the  total 
compensation  paid  to  all  officers  as  a 
group,  and  a  description  of  the 
compensation  plans  of  the 
aforementioned  individuals.  While  the 
differences  in  the  number  of  senior  and 
other  officers  between  small  and  large 
institutions  varies,  the  FCA  Board 
believes  that  uniform  disclosures 
between  institutions,  regardless  of  size, 
are  important  for  comparison  purposes. 
Disclosing  the  individual  compensation 
of  the  five  highest  paid  senior  officers, 
as  well  as  all  officers  as  a  group,  would 
provide  stockholders  with  a  more 
complete  portrayal  of  the  costs  of  the 
institution's  management.  These 
disclosures  wqpid  be  comparable  to  the 
disclosure  requirements  placed  on 
senior  officers  of  commercial  banks.  For 
example,  the  Federal  Deposit  Insurance 
Corporation  requires  compensation 
disclosures  on  an  individual  and  a 
group  basis  (12  CFR  335.212).  as  well  as 
a  discussion  of  any  compensation 
program  and  compensation  plans. 

Specifically,  the  proposed  regulation 
would  require  Farm  Credit  institutions 
to  disclose  the  total  amount  of 
compensation  paid  and  the  amount  of 
each  component  of  compensation  paid 
to  each  of  the  five  highest  compensated 
senior  officers,  naming  each  individual 
and  his/her  position  or  title.  At  a 
minimum,  disclosure  is  required  for  the 
five  highest  compensated  officers, 
whether  or  not  designated  as  a  senior 
officer  by  the  board.  Each  Farm  Credit 
institution  would  also  be  required  to 
disclose  the  aggregate  amount  of 
compensation  paid  and  the  components 
of  compensation  paid  to  all  officers  as 
a  group,  stating  the  number  of  officers 
in  the  group  without  naming  them. 
Finally,  the  disclosure  would  include  a 
description  of  all  plans  pursuant  to 
which  cash  or  noncash  compensation 
was  paid  or  distributed  during  the  last 
fiscal  year,  or  is  proposed  to  be  paid  or 
distributed  in  the  future  for  performance 
during  the  last  fiscal  year  to  the 
aforementioned  individuals.  The 
proposed  regulation  would  define 
compensation  as  annual  salary,  cash 
bonuses,  deferred  compensation,  vested 
pension  benefits  (unless  the  plan  is 
made  available  to  all  employees  on  the 
same  basis),  and  any  other  noncash 
compensation. 

The  current  disclosure  of  aggregate 
compensation,  by  itself,  does  not  fully 
explain  the  reason  for  individual  senior 
officer  compensation  levels  and  large 
fluctuations  in  total  compensation. 


Large  fluctuations  can  result,  in  part, 
from  incentive  payments  made  to  senior 
officers  based  on  Uie  institution's 
performance,  and  these  incentive 
programs  are  not  fully  explained 
through  the  existing  disclosure 
requirements.  The  more  descriptive 
disclosures  in  the  proposed  rule  are 
intended  to  provide  stockholders  with 
adequate  information  to  hold  the 
institution's  board  of  directors 
accountable  for  justifying  the 
reasonableness  of  compensation  levels 
paid  to  its  senior  officers.  Additionally, 
these  proposed  disclosure  requirements 
are  intended  to  achieve  Congress' 
objective  of  providing  Farm  Credit 
institution  stockholders  with  sufficient 
meaningful  information  to  make 
informed  decisions  regarding  their 
institutions. 

3.  Travel,  Subsistence,  and  Other 
Related  Expenses 

The  FCA  Board  has  reconsidered  the 
disclosure  requirements  regarding 
reimbursable  expenses  for  the  reasons 
previously  explained.  The  FCA  Board, 
however,  maintains  its  original 
intention  of  providing  shareholders 
with  a  mechanism  to  identify  and 
respond  to  unreasonable  expenses  and 
variances  in  expenses  reimbursed  to 
directors.  The  current  requirement  for 
individual  bank  director  disclosure  of 
reimbursable  expenses  may  be  unduly 
burdensome  for  some  banks  in  light  of 
the  additional  disclosures  that  may  be 
needed  to  provide  a  meaningful  and 
accurate  portrayal  of  expenses  being 
reimbursed  to  each  individual  bank 
director.  Because  reimbursable  expenses 
continue  to  be  a  significant  portion  of 
director  costs  and,  in  some  cases,  can 
exceed  compensation,  some  type  of 
disclosure  of  expenses  is  still  warranted. 
The  FCA  Board  continues  to  believe  that 
disclosure  provides  shareholders  with 
information  to  make  infoimed  decisions 
about  the  directors  they  elect  and  about 
the  institution's  operations.  In  addition, 
the  existing  disclosure  regulation  for 
reimbursable  expenses  only  applies  to 
bank  directors.  The  FCA  Board  believes 
that  all  Farm  Credit  institution  directors 
and  senior  officers  are  an  integral  part 
of  the  System's  management  and 
should,  in  most  instances,  be  placed 
under  the  same  scrutiny. 

Proposed  §618.8270  would  require 
that  the  policy  adopted  by  each  Farm 
Credit  institution,  as  it  applies  to 
directors  and  senior  officers,  be 
discussed  in  the  annual  report.  The  FCA 
Board  is  proposing  this  requirement  in 
order  to  provide  shareholders  with 
information  that  would  assist  them  in 
determining  whether  the  expenses  being 
reimbursed  to  the  management  of  their 


/  Vol.  58.  No  245/  Tkonriey.  DMember  23.  1993  i 


instkoftioiaM 

regulatioa 

Credit 


Thspwopaeed 
liMPlBm 

itO 


I  llt^r  caaW  lasaiwo  •  oapjr  of  tho 
policy.  Although  shareholden/ 
borrowers  may  be  kasitanl  to  raqiMsl 
iiakmndoo  aboaC  •  porlicttkr  director 
or  senior oflkw,  tkey  MSigr  be  less 
hesilaal  to  fs<|— rt  a  gaoenl  policy. 

Propoaad  §C2a5tiX3)  wtrald  raniiiiw 
disclosairs  of  tho  aggragate  asMiuot 
MiiabMnad  to  oack  Farm  Credit 
institMlkBi  board  of  diractars,  rather 
than  individual  bamk  diractavs,  for 
travel,  snbsistaioa.  and  otltor  mialed 
expeanK  Additionally,  tbo  proposed 
regolaboB  woold  provide  iiTiBnilmliilii  i 
information  am  diavek>ping  treads  by 
requiriag  a  3^ear  history  «i  sggmgota 
expenses  reimbursed  to  the  board  ol 
diiectan. 

TW  FCA  Board  beliwies  dket 
diacloenre  of  tlM  3^oar  tread  ol  the 
a(;gr«gate  expanses  lehnbafsad  to  boards 
of  dilractoca  and  a  disotssiaB  oi  the 
institutiaa's  traaal  policy  ahoald 
pnpvide  sitorah  el  Jars  wi^  inforwetiBii 
to  ansist  thaos  io  ewahnttaig  tW 
reasonableness  of  man< 
expeaise&  These  i 
inleaded,  m  part,  to  provide 
shareholders  with  additioaal  iosighi 
into  the  eCBcieBcy  of  the  iastitaftiao's 
nperattone.  Further,  becaase  diractars 
are  accountable  to  the  sharehotdais  as 
their  lepienatativas  in  e  Faen  Credit 
in.stifution,  the  sbarabolden  are  in  the 
best  position  to  assess  and  govern  the 
use  of  the  instilutiaa's  fonds. 

Prepoaed  §618^1270  wovM  raquija 
F'arm  Credit  inatxtation  boards  to  adopt 
policies  governing  tre«c)>  irinhii  rtanra. 
and  other  related  expenses  lor  all 
employees  as  wetl  as  dkradom and 
senior  of^cers.  However,  it  should  ba 
noted  that  the  disclosure  requirements 
would  only  relate  to  the  directors  and 
senior  officers  of  the  institutions.  The 
FCA  Board  believes  that  monitoring  the 
expenses  raimboised  to  empk^iees  is 
the  responsibility  of  management. 

List  of  Subjects 

12  CfB  Part  611 

Agriculture,  Banks,  banking.  Rural 
areas. 

12  CFR  Part  618 

Agriculture,  Archives  and  records, 
Banks,  banking,  bisuraaca.  RapesiiAg 
and  recordkaeping  M({ttiianM»tSv  Ruinl 
aceae.  Technical  ansfcrtaace 

12CnHhtrt629 

Accounting.  Agriculture.  Banks, 
banking.  Kapuiting  md  aacvdieeptag 
requirements.  Rural  areas. 


For  the  reesons  slated  in  the 
preambte,  parts  frll.  618.  aitd  S20  of 
d»apfer  V!.  title  12  of  the  Cbde  of 
Federal  Regulations  are  proposed  to  be 
amended  to  readas  iaUows: 


Ml 


PART  611— ORGANIZATION 

1.  The  authority  citation 
continues  to  read  as  follows; 

Aatftarily:  Sues.  t.3. 1.17.  7.0,  2.90^  3A 
3.21.  4.12,  4.15,  5l»,  iia  5,17.  T*-7.13u 

8.5(e)  of  the  Fanii  Credit  AcU  12  ikSX:.  3011, 
2D21.  2071.  2091.  2121.  3142.  21^3,  2200, 
2243,  2244.  2252,  2279a-227af-l.  2279m- 
S(e)i sees. 411  and412oCPuk  L  100-233. 
101  Stat.  1568. 1638^  sees.  409  and  414  of 
Pub.  L.  100-399. 102  Sfaf.  989, 1003  and 
1004. 

Sutopert  D— Rufee  tor  Compensattort  of 
Board  Member* 

2.  Section  B11.400  is  revised  to  lead 
a»  fbllows: 

1611.400    Compensation  or  banfc  board 
membara. 

(a)  Farm  Credit  System  banJLs  are 
authorized  to  pay  fair  and  reasonable 
compensation  to  dlFactors  for  services 
performed  in  an  official  capacity  at  a 
rata  not  to  exceed  the  level  established 
in  section  4.21  of  the  Far™  Credit  Act 
of  1971.  a&  amended,  unless  the  FCA 
determines  that  such  level  adversefy 
aftects  the  safety  and  soundness  of  the 
UBfUtution. 

(b)  The  bank  director  compensation 
level  established  in  section  4.21  of  the 
Act  shall  be  adjusted  to  reflect  changes 
in  the  Consumer  Price  Index  (CPI)  for  all 
urban  consumers,  as  published  by  the 
Bureau  of  Labor  Statistics,  in  tha 
following  manofir:  Current  year's 
maximum  compensation=PF>or  year's 
maximum  cosapensation  adjusted  by  the 
prior  year's  annoal  average  percent 
change  in  the  CPI  for  all  urbiw 
consunoers. 

(c)  A  waiver  of  die  compensation 
limitation  prescribed  by  section  4.21  of 
the  Act  may  be  granted  under 
exceptiooal  circumstances  as  approved 
on  a  case-by-cas*  basis  by  the  FCA.  The 
request  for  a  waiver  approval  shell 
precede  any  payments  l^  the  bank  to  its 
director(s)  that  exceed  the  maxinmm 
limitation  d^ermined  in  paragraph  [hi 
of  this  section.  A  bank  seeking  a  waiver 
skeH  provide  the  FQA  Chairmafr  with  a 
written  rcqiiest  that: 

(1)  Describes  and  explains  the 
exceptional  circumstance^)  that  the 
bank  believes  necessitates  a  waiver  of 
section  4.21  of  the  Act; 

(2)  States  the  amount  and  the  terms 
and  coaditioas  lil  arry)  of  the  proposed 
compensation  lev^  fer  each  I 
that  would  exceed  the  statutory 


.    _  .  w 

of  this  section;  and 

O)  Justifies  tbo  riBB|iinii>ifln  level  of 
each  director  diet  waaii  aweed  the 
statutory  haitotMB  faaaad  OB  the 
extrawdinary  time  and  service  they 
devotod  to  bank  bn  lias  M  ThePCA 
shall  not  ^Ml  a  waiver  that  aHoara  a 
bank  to  pay  any  Afactos  in  encase  of  25 
percent  mora  then  the  statutory 
maximum  compensation  as  detomaaed 
in  paragraph  {b)  of  tiris  sectioni 
The  FCA  .sheFl  respond  to  written 
reqtiests  wfthrn  30  days  of  receipt  of  tfM 
preceding  information  and  any  other 
information  requested  by  the  PCA. 

(d)  Each  bank  board  shell  adopt  a 
written  po)icy  regarding  eenipenaalioii 
of  bank  directors.  The  potrey  rtalt 
address,  at  a  raintmiKR.  thefeilowing 
areas: 

(1)  The  activities  or  fcnctione  far 
which  attendance  is  necessary  and 
appropriate  and  may  be  compensated, 
except  rtMt  a  Fonn  Credit  System  bonk 
shall  iMit  compensate  any  dnector  for 
refNierrrrg  s^irices  on  behalf  ofany 
other  Farm  Credit  System  insiitution  or 
a  cooperative  of  which  the  cfirector  is  a 
member,  or  for  performing  other 
assignments  of  a  nonofficiel  nature; 

(2)  The  methodology  for  determining 
each  di  recti's  rateof  compensaticHi; 
and 

(3)  The  exceptional  circumstances 
under  which  the  boerd  would  seek  a 
waiver  of  the  statutory  limitation  on 
bank  director  compensation  for  any  of 
its  directors  and  any  limitations  or 
conditions  the  board  wishes  to  piece  on 
the  avatlabtlrty  of  sach  waivers. 

fe)  Directors  may  also  be  refmborsed 
for  reasonable  travel,  subsisSence,  and 
other  related  expenees  in  accordance 
with  the  reqvfrenieiTts  of  $  61 1.8370  of 
this  chapter. 

PART  6tg    GENERAL  PflOMISIONS 

3.  The  authority  citation  for  part  618 
continues  to  read  as  follows: 

AiKlMrity:  Sacs.  1.5. 1.11, 1.12. 2-2.  2.4. 
2.5,  2.12.  3.1.  3.7,  4.12,  4.13A,  4.25,  4  29,  S.9, 
5.10. 5.17  of  the  Farm  Cwdit  Act;  12  U.S.C 
2013.  2019,  2020.  2073,  2075,  2076.  2093. 
21 22.  2128,  2183,  2200. 221 T.  2218,  2743, 
2244,  2252. 


Subpart  I 


Proeisione 


4.  Section  618.8270  is  revised  to  read 
as  follows: 

}  61 8.8870    Travel,  subs  (stance,  and  otfter 
related  eapeffsea. 

(a)  Each  Farm  Credit  institution  board 
shall  develop  written  poikies  regarding 
the  reimbursement  of  travel, 
suhaistenca,  and  other  related  expenats 
to  its  directors,  officers,  and  ankpioyeas. 
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Th«  polidMihall  addren  the  following 
•rees: 

(1)  Authorind  purposes  for  which 
reimbummeot  of  travel,  subsistence, 
and  other  related  expenses  may  be 
made: 

(2)  Guidelines  and  limitations  on 
r«imburaement  for  sudi  items  as:- 

(i)  Modes  of  transportation; 

(ii)  Mileage  rates  tor  use  of  personal 
vehicles: 

(iii)  Per  diem  allowances,  including 
maximums  or  limitations  on  lodging, 
meals,  and  incidental  expenses;  and 

(iv)  Telephone  calls  and  any  other 
miscellaneous  expenses. 

(31  Circumstances,  if  any.  under 
which  reimbursement  of  expenses  of 
spouses  or  others  may  be  made  in 
connection  with  institution  activities  or 
functions;  and 

(4)  Reimbursement  procedures, 
including  required  documentation  for 
reimbursement  and  the  timing  and 
frequency  for  ad)usting  any  rates  or 
limitations  set  on  the  reimbursement  of 
expenses.  Required  documentation  shall 
include: 

(i)  The  activity  or  function  for  which 
the  director,  officer,  or  employee  is 
being-compensated; 

(ii)  The  reason  the  attendance  of  the 
director.  ofRcer,  or  employee  (or  other 
individual)  is  necessary  and 
appropriate; 

(iii)  The  duration  of  the  stay  and  the 
location  of  such  activity  or  function: 
and 

(iv)  An  itemized  explanation  of  the 
expenses  claimed. 

(b)  Each  board  shall  ensure  that  the 
written  records  that  are  maintained  to 
document  the  expenses  paid  to 
directors,  officers,  and  employees  by  the 
institution  are  in  accordance  with  the 
policies  adopted  by  the  board  as 
required  in  paragraph  (a)  of  this  section. 
The  records  shall  be  in  such  detail  to 
enable  the  personnel  authorized  to 
process  reimbursements  to  verify  that 
the  amounts  being  reimbursed  are 
within  the  policy  guidelines  set  by  the 
hoard. 

(c)  Each  board  shall  require  a  review 
by  the  institution "s  internal  auditors  of 
the  records  maintained  pursuant  to 
paragraph  (b)  of  this  section  to 
determine  if  the  policies  are  being 
consistently  followed.  This  review  shall 
be  conducted  at  least  annually,  with  the 
results  reported  to  the  board  audit 
committee  or  full  board,  if  the  board 
does  not  have  an  audit  committee. 

PART  620-OISCLOSURE  TO 
SHAREHOLDERS 

S.  The  authority  citation  for  part  620 
fxintinues  to  read  as  follows: 


AedMrity:  Sees.  S.17. 5.ie.  1.11  of  the 
Pam  CradH  Act:  12  U.S.C  22S2. 2254, 
2279a»-11;  sec  424  of  Pub.  L  100-233, 101 
SUt  1568. 1656. 

6.  Section  B20.S  is  amended  by 
revising  paragraph  (i)  to  read  as  follows: 

16205   Cemsnta  of  ttie  annuel  report  to 


(i)  Compensation  of  directors  and 
senior  officers.  (1)  Director 
compensation.  Describe  the 
arrangements  under  which  directors  of 
the  institution  are  compensated  for  all 
services  as  a  director  (including  total 
cash  compensation  and  any  noncash 
compensation  that  exceeds  10  percent  of 
total  compensation)  and  state  the  total 
cash  compensation  paid  to  all  directors 
as  a  group  during  the  last  fiscal  year.  If 
applicable,  describe  any  exceptional 
circumstances  under  which  a  waiver  of 
section  4.21  of  the  ActTvas  granted  by 
the  FCA.  For  each  director,  state: 

(i)  The  number  of  days  served  at 
board  meetings; 

(ii)  The  total  number  of  days  served 
in  other  ofTicial  activities; 

(iii)  The  total  compensation  paid  to 
each  director  during  the  last  fiscal  year. 
(2)  Senior  officer  compensation.  For 
the  purposes  of  this  paragraph, 
compensation  shall  include  annual 
salary,  cash  bonuses,  deferred 
compensation,  vested  pension  benefits 
(unless  the  plan  is  made  available  to  all 
employees  on  the  same  basis),  and  any 
other  noncash  compensation  that 
exceeds  10  percent  of  total 
compensation  or  $25,000,  whichever  is 
less.  The  report  shall  disclose: 

(i)  The  total  amount  of  compensation 
paid  and  the  amount  of  each  component 
of  compensation  paid  to  the  five  highest 
compensated  senior  officers  or  the  five 
highest  compensated  officers,  whether 
or  not  designated  as  a  senior  officer  by 
the  board,  naming  each  individual  and 
his/her  position  or  title. 

(ii)  The  aggregate  amount  of 
compensation  paid  and  the  components 
of  compen.sation  paid  to  all  officers  as 
a  group,  stating  the  number  of  officers 
in  the  group  without  naming  them:  and 

(iii)  A  description  of  all  plans 
pursuant  to  which  cash  or  noncash 
compensation  was  paid  or  distributed 
during  the  last  fiscal  year,  or  is 
proposed  to  be  paid  or  distributed  in  the 
future  for  performance  during  the  last 
fiscal  yea'r,  to  those  individuals 
described  in  paragraphs  (i)(2)(i)  and 
(i)(2)(ii)  of  this  section.  The  description 
of  each  plan  must  include,  but  not  be 
limited  to: 

(A)  A  summary  of  how  the  plan 
operates  and  who  is  covered  by  the 
plan: 


(B)  The  criteria  used  to  determine 
amounts  payable,  including  any 
performance  formula  or  measure; 

(C)  The  time  periods  over  which  the 
measurement  of  compensation  will  be 
determined; 

(D)  Payment  schedules; 

(E)  Any  material  amendments  to  the 
plan  during  the  last  fiscal  year; 

(F)  Amounts  paid  or  distributed 
pursuant  to  the  plan  to  the  named 
individuals  and  the  group  during  the 
last  fiscal  year,  less  any  amount  relating 
to  the  same  plan  that  previously  has 
been  disclosed  as  accrued;  and 

(G)  Amounts  accrued  pursuant  to  the 
plan  for  the  accounts  of  the  named 
individuals  and  the  group  during  the 
last  fiscal  year,  the  distribution  or 
unconditional  vesting  of  which  is  not 
subject  to  future  events. 

(iv)  The  annual  report  shall  include  a 
statement  that  disclosure  of  the  total 
compensation  paid  during  the  last  fiscal 
year  to  any  senior  officer  or  to  any  other 
officer  included  in  the  aggregate  whose 
compensation  exceeds  $50,000  is 
available  to  shareholders  upon  request. 

(3)  Travel,  subsistence,  and  other 
related  expenses. 

(i)  Briefly  describe  the  policy  adopted 
pursuant  to  §618.8270  of  this  chapter 
addressing  reimbursements  for  travel, 
subsistence,  and  other  related  expenses 
as  it  applies  to  directors  and  senior 
officers.  The  report  shall  include  a 
statement  that  the  policy  is  available  to 
shareholders  upon  request. 

(ii)  For  each  of  the  last  3  fiscal  years, 
state  the  aggregate  amount  of 
reimbursement  for  travel,  subsistence, 
and  other  related  expenses  for  all 
directors  as  a  group. 
•        •        •        •        • 

Dated:  December  16. 1993. 
Curtis  M.  Andenoa. 

Secretary.  Farm  Credit  Administration  Board. 
IFR  Doc.  93-31282  Filed  12-22-93:  8:45  am) 
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ACTION:  Proposed  rule,  proposed 
amendments  to  rules  and  forms,  and 
request  for  comment. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  a  new  rule  and  an 
amendment  to  a  rule  under  the 
Investment  Company  Act  of  1940.  The 
new  rule  would  allow  open-end 
management  investment  companies 
("mutual  fonds")  to  issue  multiple 
classes  of  voting  stock  representing 
interests  in  the  same  portfoUo,  subject  to 
conditions  intended  to  prevent  investor 
confusion,  assure  fair  expense  allocation 
and  voting  rights,  and  prevent  conflicts 
of  interest  among  classes.  The  proposed 
rule  would  eliminate  the  need  for  funds 
issuing  multiple  classes  to  apply  for 
exemptions.  The  proposed  rule 
amendment  would  clarify  how  the 
requirements  for  approval  of  certain 
distribution  arrangements  would  apply 
to  funds  with  multiple  classes  of  shares. 
Finally,  the  Commission  is  proposing 
for  pubUc  comment  amendments  to 
rules  under  the  Investment  Company 
Act  and  the  Securities  Act  of  1933. 
amendments  to  the  form  for  registration 
statements  of  open-end  investment 
companies,  and  amendments  to  related  • 
forms.  These  amendments  would 
establish  disclosure  requirements  for 
prospectuses,  advertisements.  andLsales 
literature  of  multiple  class  fonds.  as 
well  as  of  "master-feeder"  fonds,  which 
present  many  of  the  same  disclosure 
is.sues  as  multiple  class  fonds.  These 
disclosure  amendments  are  intended  to 
address  concerns  about  the  complexity 
of  sales  and  service  charges  of  these 
funds. 

DATES:  Comments  must  be  received  on 
or  before  February  22, 1994. 
ADDRESSES:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.,  Stop 
6-9,  Washington,  DC  20549.  All 
comment  letters  should  refer  to  File  No. 
S7-32-93.  All  comments  received  will 
be  available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 
FOR  FURrrHER  INFORMATION  CONTACT: 

Regarding  rule  18f-3  and  amendments 
to  rule  12b-l.  Roseanne  Harford.  Senior 
Counsel,  or  Diane  C  Blizzard.  Assistant 
Director.  Office  of  Regulatory  Policy. 
(202)  272-2048,  regarding  proposed 
disclosure  and  reporting  requirements, 
James  M.  Curtis,  Senior  Counsel,  Office 
of  Investment  Company  Regulation. 
(202)  504-2406.  or  Robert  G.  Bagnall, 
Assistant  Chief,  Office  of  Regulatory 
Policy,  (202)  272-3042,  and  regarding 
changes  to  Form  N-SAR,  Lawrence  A. 


Friend,  Chief  Accountant.  Office  of 
Disclosure  and  Review,  (202)  272-2106, 
all  at  the  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Mail  Stop  10-6. 450  Fifth 
Street.  NW..  Washington.  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  requesting  public 
comment  on  proposed  rule  18f-3  (17 
CFR  270.18f-3],  and  related 
amendments  to  rule  12b-1 117  CFR 
270.12b-l).  both  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a] 
("Investment  Company  Act"  or  "Act"). 
The  Commission  is  requesting  public 
comment  on  proposed  amendments  to 
rule  34b-l  under  the  Investment 
Company  Act  |17  CFR  270.34b-l).  rules 
134,  and  482  [17  CFR  230.134.  and  482] 
under  the  Securities  Act  of  1933 
("Securities  Act")  (15  U.S.C.  77a-77aal, 
and  Forms  N-lA  (17  CFR  23915A. 
274.11A),  N-14  (17  CFR  23923],  and  N- 
SAR  (17  CFR  274.101].  The  Commission 
also  is  requesting  public  comment  on  a 
revision  to  amendments  to  rule  482  that 
were  proposed  for  public  comment 
earlier  this  year  relating  to  "off-the- 
page"  prospectuses.!  These  proposals 
would  implement  a  recommendation 
made  in  the  report  issued  last  year  by 
the  Division  of  Investment  Management 
("Division"),  Protecting  Investors:  A 
Half  Century  of  Investment  Company 
Regulation  ("Protecting  Investors 
Report").  Chapter  8.  The  Sale  of  Open- 
End  Investment  Company  Shares.^ 

It  is  likely  that  forlher  multiple  class 
exemptive  applications  will  be  received 
and  reviewed  pending  forther  action  on 
these  proposals.  These  applications  will 
continue  to  be  reviewed  on  the  same 
basis  as  previous  multiple  class 
applications  and  should  not  request 
relief  based  on  these  proposals. 

Table  of  Contents 

Executive  Summary 

I.  background 
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A.  Rule  18f^3 

1.  Limits  on  Class  Differences 
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Distribution  Arrangements  and  Other 
Expenses 

b.  Qass  Voting 

c.  Fund-Wide  Rights  and  Obligations 

2.  Allocation  of  Fund-Wide  Expenses 

3.  Board  Review 

4.  Exchange  Privileges  and  Conversions 

B.  Rule12b-1 
C  Disclosure 

1.  Prospectus  Disclosure 


<  See  OfT-th»-Page  Prospeclus«s  for  Open-End 
ManagenMnI  InvaslmanI  CompaniM.  S«curiiiaa  Act 
RelMisk  No.  6982  (Mar.  5, 1993),  58  FR  16141. 

«  SEC  Division  of  Invotlroenl  Managmnenl, 
Piotacling  InvMlors:  A  Half  Canlury  of  Invwimml 
ComiMny  Regulation,  330-332  (1992). 


a.  Legend  (Concerning  Classes  or  Feeder 
Funds  Not  Offered  Through  a  Prospectus 

b.  Cross-Disclosure  about  Certain  Other 
Classes  or  Feeder  Funds 

c  Comparison  of  Classes  or  Feeder  Funds 
d.  Alternative  Regulatory  Approecbes 

2.  Advertising  and  Sales  Literature 

a.  Legends  Concerning  Other  Classes  or 
Feeder  Funds 

b.  Performance  Information 

3.  Off-the-Page  Prospectuses 

III.  Cost/Beneflt  of  Proposed  Action 

IV.  Summary  of  Initial  Regulatory  Flexibility 

Analysis  ' 

V.  Statutory  Authority 

VI.  Text  of  Proposed  Rule  and  Rule  and  Form 

Amendments 

EXECUTIVE  SUMMARY 

Since  1985.  the  Commission  has 
issued  over  90  orders  allowing  fonds  to 
issue  multiple  classes.  The  orders 
impose  as  many  as  20  conditions 
intended  to  ensure  that  multiple  class 
fonds  do  not  present  the  investor 
protection  concerns  that  section  18  of 
the  Investment  Company  Act  was 
designed  to  address.  Among  other 
things,  the  conditions  limit  class 
differences,  subject  to  oversight  by  a 
food's  board  of  directors. 

The  Commission  is  proposing  rule 
18f-3  under  the  Investment  Company 
Act,  which  would  permit  funds  to  issue 
multiple  classes  of  shares  without  the 
need  to  seek  exemptive  orders  from  the 
Commission.  The  rule  would  require 
certain  differences  in  the  rights  and 
obligations  of  different  classes,  permit 
certain  other  differences  among  classes, 
specify  the  matters  on  which  class 
voting  is  required,  and  prescribe  how 
income  and  exfienses  must  be  allocated. 
The  rule  also  would  delineate  the 
responsibilities  of  the  board  of  directors. 
Finally,  the  rule  would  permit,  but  not 
require,  different  classes  to  have 
different  exchange  privileges  and 
conversion  rights.  A  related  amendment 
to  rule  12b-l  would  clarify  that  a  rule 
12b-l  plan  must  treat  each  class 
separately  and  require  separate  director 
and  sh'areholder  approval.  Rule  18f-3 
would  simplify  the  process  for  issuing 
multiple  classes  and.  by  eliminating  the 
need  for  fonds  to  apply  for  exemptive 
orders,  save  time  and  reduce  expenses. 
It  also  would  reduce  the  Commission's 
burden  of  reviewing  the  applications. 

Over  the  past  few  years,  a  number  of 
fond  sponsors  have  adopted  a 
distribution  arrangement  designed  to 
achieve  the  business  goals  of  multiple 
class  fonds  without  the  need  to  obtain 
Commission  relief  under  section  18. 
This  "master-feeder"  arrangement 
contemplates  the  use  of  a  two-tier 
structure  in  which  one  fund  invests  in 
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anoUiOT  fund.*  Ahhau^  iMstor-fesder 
stnictvras  an  functionally  similar  to 
multiple  class  funds,  they  do  not  need 
exempUve  relief  and  ara  currently 
subiect  to  different  disclosure 
requireroaats. 

Propoaad  disclosure  amsndawnts 
would  apply  to  both  multiple  class  and 
feeder  funds.  Prospachues  would  be 
required  to  includa  a  prominent  legend 
following  the  fee  table  providing 
information  regarding  me  availability  of 
any  other  classes  or  feeder  funds  not 
offered  in  that  prospectus.  If  any  classes 
or  feeder  funds  are  offered  or  made 
available  through  the  same  broker, 
dealer,  bank,  or  other  financial 
intermediary  and  pennit  investors  to 
choose  among  alternative  anangaments 
for  sales  and  related  charges  (for 
example  "dual  distribution"  dassas),  a 
prospectus  for  any  of  those  classes  or 
feeder  funds  wrould  be  required  to 
provide  full  crass-discfcMura  about  the 
others  in  response  to  Rams  2  through  9 
of  Form  f4-l  A.  If  man  than  one  dass 
or  feeder  fund  is  offarsd  in  •  prospectus, 
or  if  there  is  croas-discloswa  about 
another  class  or  feeder  fund,  the 
prospectus  wrould  be  required  to  discuss 
the  oiffBrences  among  those  classes  or 
feeder  funds  and  include  a  line  graph 
comparing  the  hypothetical  value  of 
holdings  of  those  classes  or  feeder  funds 
upon  redemption  at  the  end  of  each  year 
during  a  t«i  year  period.  These 
requirements  should  help  investors 
determine  and  compare  the  expenses 
they  may  pay  and  the  return  they  may 
receive  under  various  circumstances. 

Proposed  amendments  to  advertising 
and  sales  literature  disdosure 
requirements  are  similar  to  the 
prospectus  proposals.  Multiple  class 
and  master-feeder  funds  would  be 
required  to  indude  a  legend  in 
advertising  and  sales  literature  similar 
to  the  proposed  legend  following  the  fee 
table  in  the  prospectus.  An  amendment 
to  rule  482  would  require  multiple  class 
and  master-feeder  fund  advertising  that 
contains  performance  figures  to  indude, 
with  equal  prominence,  the 
performance  of  all  classes  and  feeder 
funds  that  are  subject  to  the  cross- 
disclosure  requirement.  Another 
amendment  to  rule  482  would  require 
advertisements  to  provide  long-term 
return  information  for  a  fund's  portfolio 
even  if  that  information  does  not  exist 
for  the  cla5is  or  feeder  fund  that  is  the 
subject  of  the  advertisement. 

The  proposal  would  revise  the 
recently  proposed  amendments  to  rule 


482  to  deists  thoss  amandnwate' 
prohibition  on  the  uss  of  oINhs-psgB 
prospeduses  (ad^srtiierasnts  containing 
an  order  form)  by  mukipls  dass  and 
master-AMder  iunds.  As  rsi)roposedL 
those  amendments  to  rule  482  would 
permit  multiple  class  hinds  and  feeder 
funds  to  use  ofT-the-page  prospeduses. 

LBack^mmd 

Many  mutual  funds  issue  more  than 
one  class  of  shares  representing  interests 
in  the  same  portfolio  of  securities.  Some 
of  these  funds  use  diffierent  classes  to 
offer  investors  a  choice  of  methods  for 
paying  for  the  costs  of  selling  fund 
shares.  These  funds  typically  offer  a 
class  with  a  front-end  sales  load  «  and  a 
low  distribution  fee'  (or  no  such  fee) 
and  a  class  with  a  higher  distribution 
fee  and  a  contingent  deferred  sales  load 
("CDSL").»  The  latter  arrangement  is 
coifimonly  called  a  "spread  load."  A 
spread  load  class  also  may  feature  an 
automatic  conversion  of  its  shares  for 
shares  in  a  class  with  a  lower 
distribution  fee  after  a  specified  period.' 
More  recently,  some  funds  have  been 
offering  a  third  class  with  a  so-called 
"level  load."  which  class  bears  a 
relatively  high  distribution  fee  but  no 
front-end  load  or  CDSL.> 

Many  funds  issue  different  classes  in 
order  to  use  different  channels  of 
distribution  and  to  reach  different 
investor  markets.  These  funds  typically 
target  different  investor  markets, 
offering  each  a  separate  class  with  an 


^  MMiOT-fMder  fuads  m  oAoa  lafaiiBd  lo  as 
"core  and  feeder"  or  "hub  and  spoke"  funds;  "Hub 
a  S|)oke"  it  a  registered  service  mark  of  Signature 
Financial  Group,  Inc. 


*  A  front-end  sales  load  is  a  charge  paid  by  Mm 
invaslor  at  Mm  luna  of  p«irctias«. 

*  A  distriba<ion  fee  U  a  dMfge  te  faiU  asaels  that 
may  be  used  to  pay  certain  dislribulioa  wpensas  in 
accordance  with  nila  12b-l.  17  CFR  270.12b-1. 
Such  fees  often  are  referred  to  as  "rule  12b-1  fees." 

«  See,  e.g..  Putnam  Ad)nstable  Fate  U.S. 
CovemmenI  Fund.  Inveslmaat  Company  Act 
Release  Nos.  18637  (Mar.  30.  1992).  S7  FR  11639 
(Notice  of  Application)  and  18C7«  (Apr.  24, 1992). 
51  SEC  Docket  799  (Order).  A  COSL  u  a  salaa 
charge  that  is  assessed  when  shares  are  redeemed. 
It  generally  declines  over  time  and  is  designed  to 
recover  any  distribution  costs  that  have  not  yet  baa* 
recovered  from  the  distribution  fee*.  To  iaipoae  a 
CDSL,  fimds  request  exemptions  froai  sections 
2(a)(32).  2(aM3S).  and  22(d)  of  the  Act  lis  U.S.C. 
S0a-2(a)(32).  -2(a}(3S).  and  -22(d))  and  rtile  22c- 
1|17  CFR  270.22C-11.  See  e.g..  Smith  Barney  Equity 
Funds.  Investment  Company  Act  Release  Nos. 
19005  (Oct.  7.  1992).  57  FR  471 56.  47158  (Notice 
of  Application)  and  19079  (Nov.  3. 1992).  52  SEC 
Docket  3640  (Order). 

'  The  Commission's  orders  require  that  s«ich 
convarsioas  occur  on  the  basis  of  the  rwtaiive  net 
asset  values  of  the  classes  and  not  involve  any  load 
or  other  fee.  See.  eg..  Colonial  Advaacad  Strategies 
Cold  Tnut.  Investmanl  Company  Act  Ralaase  Nos. 
18650  (Apr.  10. 1992).  57  FR  13780. 13785  (Notice 
of  Application)  and  18692  (May  6.  1091).  SI  SEC 
DockalSSS  (Order). 

*  See.  e.g..  PaiaaWebbar  Aiarica  FMnd. 

In vaalHMHt  ComiiMiy  Act  Ralaaaa  Not.  I  STse  (Ma 

4. 1992).  S7  ra  tamy  taut*  (Noticaar 

ApyUoMioal  and  lasao  (IMM  aa.  I9a<).  SI  SEC 
Docket  1844  (Oniarl. 


arrangement  for  shareholder  services  or 
a  distribution  plan  that  is  tailored  to 
that  market. «  For  example,  these  funds 
may  create  a  separate  class  or  classes  for 
financial  institutions  that  invest  on 
behalf  of  their  custorosrs.  such  as  banks, 
pension  plans,  and  insurance 
companias.  Tlie  institutions  already 
may  provide  certain  tsnrices  to  their 
customers  (e.g.,  maintaining  dient 
records,  proceuing  purchase  orders. 
and  responding  to  customer 
inquiries).  >•  Muhipla  classes  allow 
funds  to  design  dasses  with  fees  and 
SOTvices  that  complement  those  of  the 
institutions.  In  some  cases,  the  same 
fund  may  offisr  both  classes  designed  for 
different  distribution  channels  and 
classes  providing  s  choice  of  methods 
for  paying  distribution  costs.  >> 

Because  institutions  investing  for 
their  own  account  may  need  less  service 
than  retail  investors  partidpatirig 
directly  or  through  intomediaries, 
funds  may  offer  them  a  separate  class 
with  reduced  fees  and  sales  loads.  >'  On 


»  See,  e4..  SQ  Ljqtiid  AcMl  TnuC  InvestaMol 
Company  Act  Release  Nos.  17878  (Nov.  27. 1990). 
55  FR  49967, 49968  (Notice  of  Application)  and 
17915  (Dec.  24. 1990).  47  SEC  DodLM  2014  (Order): 
Cantarlaod  F^nd.  Invastttant  Compmy  Act  Release 
Nos.  1850S  (Ian.  30.  1992).  S7  FR  4662. 4063 
(Notice  of  Application)  and  18566  (Feb.  25. 1992X 
50  SEC  Docket  1909  (Order).  Shareholder  services 
may  iitcltide  oslritiishing  and  mainlaining  customer 
accounts  and  raoorda.  providing  pariodic  aocoont 
statements,  arranging  lor  bank  wiras.  processing 
divided  payments,  forwarding  fund 
communications  (such  as  proxies,  shareholder 
reports  and  dividend,  distribution,  and  tax  notices), 
aiuwering  routine  customar  inquiries,  and  assisting 
with  changes  in  dividend  options.  Distribution 
services  may  include  advertising  and  marketing, 
sales  support  servicea.  and  preparing,  printing,  and 
mailing  sales  literature,  prospectuses,  and  other 
reports  to  prospective  investors.  The  scope  of 
"shareholder  services"  In  this  context  may  differ 
from  that  of  the  term  "service  fee"  in  the  rule  on 
maximum  miittiai  hinds  salea  charges  of  the 
National  Association  of  Securities  Dealers.  Inc. 
("NASD").  NASD,  Rules  of  Fair  Practice,  Art.  HI. 
section  26(b)(9).  That  term  "is  not  intended  to 
include  tnmsfer  agent,  custodian. '•r  simiUr  fees**  or 
"charges  for  the  BMinlananca  of  records, 
recordkeeping  and  related  coats."  NASD  Notice  to 
Members  No.  93-12  (Feb.  l^M). 

"•Fiduciary  obligatioitt  under  federal  banking  or 
pension  laws  may  restrict  an  institution's  ability  lo 
invest  customer  accounts  in  shares  of  funds  that 
impoae  fees  for  services  the  institution  already 
provides.  Sm  12  CFR  9.12(a)  (restricting  bank 
fiduciaries  from  accepting  shareholder  serviciRg 
fees).  See  ako  EmploywRalirenMnI  Inootne 
Security  Act  section  406(aM>).  29  US  C  1 106(aXl) 
Several  funds  have  created  separate  classes  for 
instit\itions  depending  on  %*hether  they  have 
agency  or  custodial  ratationshipa.  as  opposed  to 
fiduciary  ralationshipa.  tvith  their  cuelomars.  See. 
e.g.  The  Kent  Funds.  Investment  Company  Act 
Release  Nos  19033  (Oct.  IS,  1992).  57  FR  48415 
(Notice  of  Applicatioa)  and  19094  (ffov.  12. 1992). 
52  SEC  Docket  3741  (CMar). 

•  ■See,  e^..  Tha New Oigiand F^mds.  InvaslflMnl 
Company  Act  Ralaaaa  Noa.  19067  (Oct.  28. 1992). 
57  FR  52663  (Notic*  of  Application)  and  19118 
(Nov.  24, 1992).  SI  SEC  Docket  4t«1  (Order). 

<  I  See.  e.g..  PaiaaWehbar,  snpcn  note  S.  S7  FX  at 
25094. 
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the  other  hand,  individual  investors 
using  retail  brokers  may  have  greater 
service  needs  that  funds  may  meet  by 
ofTering  a  different  dass  with  relatively 
higher  fees  and  loads. 

Investment  company  sponsors  seeking 
to  implement  muhiple  class 
arrangements  have  asserted  that  the 
arrangements  offer  a  number  of  benefits. 
Multiple  classes  avoid  the  duplicative 
portfolio  and  fund  management  costs 
that  are  required  by  "clone  funds"  i3 
and  thus  may  be  a  less  expensive 
alternative  to  the  creation  of  these 
funds.  Moreover,  multiple  classes  may 
enable  funds  to  attrad  larger  asset  bases, 
which,  in  turn,  may  permit  them  to 
spread  fixed  costs  over  more  Shares, 
qualify  for  discounts  in  advisory  fees 
known  as  "breakpoints,"  and  oUierwise 
experience  economies  of  scale,  all  of 
which  may  lower  per  share  fees  and 
expenses.14  Funds  also  have  maintained 
that  a  larger  asset  base  permits  greater 
portfolio  liquidity  and  diversification,  ^s 

The  issuance  of  multiple  classes 
implicates  sections  18(f)(1),  18(g),  and 
18(i)  of  the  Investment  Company  Ad.i" 
Section  lB(f)(l)  generally  makes  it 
unlawful  for  a  registered  open-end 
management  investment  company  to 
issue  any  class  of  "senior  security." 
Section  lB(g)  defines  senior  security  to 
include  any  stock  of  a  class  having  a 
priority  over  any  other  class  as  to 
distribution  of  assets  or  payment  of 
dividends.  Section  18(i)  requires  that 
every  shak«  of  stock  issued  by  a 
registered  management  investment 
company  be  voting  stock,  with  the  same 
voting  rights  as  every  other  outstanding 
voting  stock. 

The  issuance  of  multiple  classes  may 
conflict  with  section  18(f)(1)  because  a 
class  with  lower  expenses  will  have  a 
greater  ndt  asset  value  or  higher 
dividend  per  share  than  other  classes.  i' 


> 'Clone  funds  are  separate  fiinds  with  similar 
portfolios  but  different  distribution  or  service 
arrangements.  For  small  investor  markets,  clone 
funds  may  not  be  viable.  See,  e.g..  Arch  Fund,  Inc., 
Investment  Company  Act  Release  Nos.  15489  (Dec. 
22, 1986).  51  FR  51250,  51251  (Notice  of 
Application)  and  15532  (Jan.  13, 1987),  37  SEC 
Docket  568  (Order)  ("Applicants  believe  that  it 
would  be  inefficient,  and  in  some  instances 
economically  or  operationally  infeasible,  lo 
organize  a  separate  investment  Portfolio  for  each 
cla.ss  of  New  Shares  created"). 

>4  See,  e.g.,  G.T.  Global  Growth  Series,  Investment 
Company  Act  Release  Nos.  18961  (Sept.  17. 1992). 
57  FR  43992  (Notice  of  Application)  and  19022 
(Oct.  14, 1992),  52  SEC  Docket  2887  (Order) 

■^Sf«,  e.g.,  MarketMaster  Tnisl,  Investment 
Company  Act  Release  Not.  17785  (Oct.  9, 1990),  5S 
FR  421 36  (Notice  of  Application)  and  17838  (Nov. 
5. 1990),  47  SEC  Docket  1324  (Order). 

o- 15  U.S.C  80a-18(fXl).  (gX  (i). 

"Because  each  class  has  different  asset-based 
service  or  distribution  fees,  the  classes  have 
different  total  expenses  and,  thus,  different  net 
incomes.  DiiTerences  in  net  income  may  be  reflected 


A  class  with  a  higher  net  asset  value 
may  be  considered  to  have  a  priority  as 
to  the  distribution  of  assets;  similarly,  a 
class  receiving  a  higher  dividend  may 
be  considered  to  have  a  priority  over 
classes  with  lower  dividends:  The 
issuance  of  multiple  classes  also  may 
conflict  with  section  18(i)  unless  each 
class  has  the  same  voting  rights.'* 
Section  18  is,  to  a  large  extent,  designed 
to  prohibit  material  diff'erences  among 
the  rights  of  shareholders  in  a  fund. 
This  section  implements  the  policy 
expressed  in  section  1(b)(3)  of  the 
Investment  Company  Ad  i«  of 
preventing  funds  from  "issuling) 
secnirities  containing  inequitable  or 
discriminatory  provisions."  Thus,  funds 
have  applied  for  exemptions  from  these 
sections  to  issue  multiple  classes. 

Section  18(f)(1)  was  intended  to 
proted  investors  from  certain  abuses 
associated  with  complex  investment 
company  capital  structures,  including 
excessive  leverage,  conflicts  of  interest 
among  classes,  and  investor 
confusion. 20  Section  18(i)  addresses 
certain  inequitable  and  discriminatory 
shareholder  voting  provisions  that  were 
associated  with  many  investment 
company  securities  before  the 
enactment  of  the  Investment  Company 
Act. 21  Multiple  class  funds  do  not 
involve  leverage  because  each  class 
represents  interests  in  the  same 
portfolio  of  investments  and  participates 
in  all  the  portfolio's  gains  and  losses. 
Multiple  class  funds,  however,  arguably 
could  implicate  the  other  concerns 
underlying  these  sedions. 

The  issuance  of  classes  of  shares  with 
different  rights  and  obligations  may 
create  conflicts  among  those  classes.  For 
example,  it  may  not  be  clear  whether 
certain  expenses  appropriately  represent 
expenses  of  the  fund  or  expenses  of  a 
particular  class.  Voting  rights  may  be  of 
coiicem  in  multiple  class  funds  because 
each  class  pays  for  its  own  service  or 
distribution  arrangements  and  might 
approve  different  expenses  and  terms 
than  would  be  approved  by 
shareholders  who  do  not  pay  for  those 
arrangements.  In  such  a  case,  equal 


in  different  net  asset  values,  different  dividends,  or 
both. 

•"C/.  Comm.  on  Interstate  and  Foreign 
Commerce,  Investment  Company  Act  Amendments 
of  1970,  H.R.  Rep.  No.  1362,  91st  Cong.,  2d  Sess. 
28  (1970)  and  Comm.  on  Banking  and  CurTei>cy, 
Investment  Company  Amendments  Act  of  1969,  S. 
Rep.  No.  184,  91st  Cong.,  Isl  Sess  38  (1969)  (both 
discussing  the  need  to  clarify  section  18li)  to  permit 
separate  voting  rights  foi  classes  of  shareholders  in 
seiries  funds  when  their  interests  may  be  distinct). 

"15U.SC80a-l(bM3). 

"■See  Investment  Trusts  and  Investment 
Companies:  Hearings  on  S.  3580  Before  a 
Subcomm.  of  the  Senate  Comm.  on  Bonking  and 
Currrjtcy,  76lh  Cong.,  3d  Sess.  272-74,  1044  (1940). 

»'  Id.  at  265-75, 1025-37. 


shareholder  voting  could  be 
inappropriate.22  Fee  and  load  variations 
among  classes,  if  not  adequately 
disclosed,  also  may  confiue  investora 
and  make  comparisons  with  other  funds 
more  difficult. 

Since  1985,  the  Commission  has 
issued  over  90  exemptive  ordera 
allowing  funds  to  issue  multipfe 
classes.23  The  ordera  impose  as  many  as 
20  conditions  intended  to  ensure  that 
multiple  class  funds  do  not  present  the 
investor  protection  concerns  that 
sedion  18  was  designed  to  address.^* 
Among  other  things,  the  conditions 
limit  class  differences  and  sub)ed  them 
to  overeight  by  the  fund's  board  of 
directora. 

An  exemptive  rule  would  simplify  the 
prtx^ss  for  issuing  classes  and,  by 
eliminating  the  need  for  funds  to  apply 
for  orders,  save  time  and  reduce 
expenses.  It  also  would  reduce  the 
Commission's  burden  of  reviewing  the 
applications.  Therefore,  the  Commission 
is  proposing  such  a  rule,  which  is 
designed  to  streamline  the  conditions 
imposed  on  multiple  class  funds  while 
preserving  investor  protection.  The 
Commission  also  is  proposing 
amendments  to  rule  12b-l  to  clarify  its 
applications  to  multiple  class  funds. 
Finally,  the  Commission  is  proposing 
certain  related  disclosure  and  reporting 
requirements  that  would  apply  both  to 
multiple  class  funds  and  to  master- 
feeder  funds. 

Consistent  regulatory  treatment  of 
multiple  class  and  master-feeder  funds 
is  appropriate  because  of  certain 
similarities  between  them.  In  master- 
feeder  structures,  one  or  more  open-end 
management  investment  companies 
with  their  own  service  or  distribution 
arrangements  (the  "feeder  funds")  hold 
as  their  only  investment  securities 
shares  of  a  single  open-end  management 
investment  company  (the  "master 
fund")  that  has  the  same  investment 
objedive  as  the  feeder  funds.  This  fund 
structure  generally  relies  on  a  statutory 


''For  example,  when  each  class  pays  all  the 
expenses  of  its  shareholder  services  or  distribution 
plan,  one  class  has  no  interest  in  whether  the  other 
classes'  services  are  being  provided  on  a  cost- 
effective  basis.  It  does,  however,  have  an  interest  in 
whether  the  services  attract  new  investors  to  tha 
hind,  if  hind-wide  economies  of  scale  are  realized 
as  a  result.  If  shareholders  who  do  not  bear  the 
expenses  of  an  arrangement  are  permitted  to  vole 
on  it,  they  could  approve  higher  fees  and  expenses 
than  the  class  itself  would  choose. 

*^See,  e.g..  orders  cited  fupiti  notes  4-13. 
Multiple  class  funds  have  become  a  particularly 
significant  phenomenon  in  the  last  three  years: 
since  January  1,  1990,  (he  Commission  has  issued 
more  than  70  multiple  class  orders. 

'«The  conditions  vary  somewhat  depending  on 
the  particular  features  of  the  sinicture  (e.g.,  whether 
the  fund  intends  to  offer  conversion  rights  or  to 
allocate  expenses  other  than  service  and 
distribution  fees). 
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exemption."  in  oantract  to  the  multiple 
class  anangemeot,  whkk  necessitates 
exemptive  relief  frtMn  certain  pravisioiis 
of  section  18.>*  Like  multiple  class 
fluids,  fiseder  funds  may  be  sold  to 
customers  of  different  institutioiis  (such 
as  brokers,  banks,  and  insuraaoe 
companies)  and  may  target  diftarent 
markets  (siich  as  retail  investors, 
institutional  investors,  and  benk  trust 
customers,  as  well  as  off-shore 
investors).  Like  the  multiple  class 
structure,  the  master-faeder  structure 
also  may  be  used  to  offar  investors  a 
choice  of  methods  for  paying 
distribution  costs:  e.g..  a  choice  between 
a  feeder  fund  %rith  a  firont-end  sales 
charge  and  a  low  asset-based 
distribution  fee  and  a  feeder  fund  with 
a  higher  asset-based  distribution  fee  and 
a  CDSL  but  no  front-end  sales  charge. 
Thus  far.  however,  this  use  is 
infrequent.*' 

IL  DiscnssioB 

A.  Rule  Wf-3 

Proposed  rule  18f-3  would  create  a 
limited  exemption  from  sections  18(f)(1) 
and  18(i)  for  funds  that  issue  muhiple 
classes  of  shares  with  varying 
arrangements  for  shareholder  services 
and  distribution.  Muhiple  class  funds 
with  existing  exemptive  orders  would 
be  allowed  to  use  the  rule  but  would  not 
be  required  to  do  so.w 

Proposed  rule  18f-3  includes  a 
number  of  conditions  that  would 
require  certain  differences  in  the  rights 
and  obligations  of  different  classes, 
permit  certain  other  differences  among 
classes,  and  specify  the  matters  on 
which  class  voting  is  required.  The  rule 
also  would  prescribe  how  income  and 
expenses  must  be  allocated  and 


2^ Section  l2(d)(l)(E)ofrtielnvwtin«irt  Company 
Act  k«s  bam  inlarpralvd  to  aKcapt  lh«  masMr-faadw 
sinictiire  fevoi  Ike  genanl  prahitaHion  agatnsi  frnd 
holdinfcoMpaaiMor  "funds of  liinds."  IS  U.S.C 
80a-12(dMlNE)  (Iha  exoeptioo  applies  if  the  only 
investment  security  held  by  a  ragislerad  invnlmenl 
company  is  the  serairity  of  another  inTeslmeiM 
company). 

>•■  Unlike  the  ciasaes  of  mtUtipla  class  fundi,  the 

fuduf  f— di  of  liiler  feaifwfiinttf  ■ •■■* ' 

sepwale  ttSMfS.  whoaa  aacwitiaa  am  not  Mwor 
SGCiiritiaa  sntaiad  to  the  iiaiMians  af  aeclMMi  K. 
See  supra  aotee  is  to  12  a»4  acooatienyiiic  text. 
ConseqMMtly.  faader  htads  <1q  aol  reiiuire 
exempt ira  rotief  fatMH  aedsoa  la  to  offer  their 
shares. 

''•ul  see;  m^  Hyperioa  Short  Ducatioa  U.S. 
Coeanwpet  Fvai,  PimffUm.  Fita  Woa.  3>-3a3T8 
and  811-6262  (Feh.  SS.  t«83t  (fcoat  e»d  hMdi  aad 
Hyperion  Shaft  Ounlioa  US.  GovanHMM  Fitiid  U. 
Prospectus.  Fito  Noa.  U-MMO  awt  S1 1-6210  (F^ 
26. 1993)  (apMad  lotdl  Et»m  Vawsa  Mificipili 
Trust  IL  R^«l*Miaa  Sllianiat.  f^  No*.  33-71320 
and  8n-«l34  (Nov.  %.  ISSS)  tdiOmmt  feeder  huuls 
are  iliffif!  iariaa  of  saaM  tnoi  aad  affw  choice 
of  laval  ktad.  i|MMd  iaad.  and  (roai-aMl  ImmU. 

••'  la  iilhw  nan,  fimrfi  — r-*"*  *" 
comply  with  the 
discussed  lieiow. 


delineate  the  responsibilities  of  the 
board  of  directors,  including  the 
directors  who  are  not  "interested 
persons."'*  Finally,  the  rule  would 
permit,  but  not  require,  different  classes 
to  have  different  exchange  privileges 
and  conversion  rights. 

1.  Limits  on  Class  Differences 

The  exemptive  orders  issued  to  date 
by  the  Commission  for  multiple  class 
funds  have  addressed  the  potential  for 
conflicts  among  classes  by  limiting  the 
permissible  differences  in  shareholder 
or  distribution  services  and  payments 
applicabfe  to  each  class;  certain  other 
expenses  borne  by  the  classes:  and  the 
voting  rights  applicable  to  the  classes. '<» 
The  (Mtlars  require  that  all  classes 
represent  inlei^sts  in  the  same  portfolio 
of  investments  and  be  identical  in  all 
respects  except  for  differences  in  fees 
and  expenses  related  to  their  different 
arrangements,  separate  voting  on  their 
dinierent  arrangements  and  other 
matters  for  which  separate  class  voting 
is  appropriate,  and  any  diftarences  in 
exchange  privileges,  conversion,  • 
features,  and  class  desienations-^i 

Proposed  paragraph  (a)  essentially 
would  codify  this  approach. 32 
Paragraph  (a)(1)  would  require  that  each 
class  have  a  different  arrangement  for 
distribution  or  shareholder  servictis, 
paragraph  (a)(2)  would  require  that  each 
class  bear  all  of  the  expenses  of  its 
arrangement,  paragraph  (a)(3)  would 
require  that  each  class  have  the 
exclusive  right  to  vote  on  matters 
relating  solely  to  its  arrangement,  and 
paragraph  (a)(4)  would  require  that  each 
class  vote  separately  on  matters  in 
which  the  interest  of  that  class  are 
different  from  the  interests  of  any  other 
class.  Paragraph  (a)(5)  would  require 
that  fund  shareholders  have,  in  all  other 
respects,  the  same  rights  and 
obligations,  regardless  of  class. 

a.  Differences  in  shareholder  service 
or  distribution  mmngements  and  other 
expenses.  Proposed  paragraph  (a)(l)(i) 
would  require  that  each  clas,s  have  a 
different  arrangement  for  shareholder 
services,  the  distribution  of  securities, 
or  both.  Paragraph  (a)(l)(i)  is  intended 
to  encompass  all  of  the  class 


»»See  section  2taHl91  of  the  Investment  Company 
Act.  15  use.  »0a-2ta)(19)  This  release  refers  to 
such  directors  as  "independent  directors.** 

^To»  large  degree,  similar  conflicts  nay  anse 
today  with  separate  fiuiHs  ui  the  same  investment 
conuany  coaplex.  when  differam  funds  share  the 
adaiiniatralors  and  providers  of  services.  For 
example,  huxds  and  hind  oom^ileMS  aUocaia  the 
shared  cost  of  responding  to  shareholder  inquiries. 

"  See.  e^..  Smith  Barney,  supra  note  6.  57  FR  at 
47159. 

»  FThai^  pfjvtlefas  and  conversion  faaluras 
ate  dtMSissad  batow  in  coanaction  Mfith  pioposwl 
pari^raph  (d).  See  infm  section  U.A.4. 


arrangements  that  the  Commission  has 
exempted  by  order.  Thus,  an 
arrangement  for  shareholder  services 
could  include  any  services  provided  to 
shareholders  of  one  class,  including 
transfer  agency  services  and  services 
related  to  shareholder  relationships  and 
account  administration.  An  arrangement 
for  the  distribution  of  securities  could 
include  various  distribution  activities 
on  behalf  of  the  fund  and  the  terms  of 
payment  for  those  activities.33 

An  arrangement  would  be  considered 
a  different  arrangement  if  it  involved 
differences  in  the  amount  or  form  of 
payment,  the  nature  and  extent  of 
services  provided,  or  both.  For  example, 
a  class  that  pays  a  front-end  load  and  a 
class  with  a  rule  12b-l  fee  would  be 
considered  to  have  different  distribution 
arrangements  because  they  differ  in  the 
amount,  the  form  (by  shareholders 
individually  versus  by  the  class  as  a 
whole),  and  timing  (at  purchase  versus 
over  lime)  of  distribution  char^. 

Paragraph  (a)(l)(ii)  also  provides  that 
certain  other  expenses  may  be  allocated 
to  an  individual  class.  Thus,  under 
paragraph  (a)(1),  funds  would  have  to 
determine  whether  each  expense  should 
be  allocated  to  the  fund  as  a  whole  (a 
fund  expense)  or  to  each  class 
individually  (a  class  expense). >• 
Expenses  may  be  treated  as  expenses  of 
a  class  if  they  are  directly  related  to  the 
arrangement  of  that  class  for 
shareholder  services  or  distribution,  or 
if  they  are  actually  incurred  in  a 
different  amount  pro  rata.  Paragraph 
(a)(l)(ii)  expressly  provides  that  a  fund 
may  not  allocate  advisory  or  custodial 
fees  or  other  expenses  related  to 
management  of  the  fund's  assets.  Class 
allocations  would  have  to  be  approved 
by  the  board  of  directors  following  the 
procedures  specified  in  paragraph  (c). 

Some  expenses  may  not  always  be 
classified  automatically  as  fund 
expenses  or  class  expenses.  In  their 
applications,  funds  have  treated  in 
varied  fashion  expense  for  ser\'ices  that 
are  available  to  all  classes  but  are  used 
more  by  one  class  than  another.  For 
example  transfer  agency  senices  are 
available  to  all  shareholders  but 
arguably  may  be  used  more  by  some 
classes  than  others.  Some  funds  have 
requested  exemptions  to  allocate 


3>  See  supra  aola  9  Cor  more  detailed  examples  of 
shareholder  and  distribution  services. 

•>*  The  orders  do  this  through  two  conditions. 
First,  each  class  bavs  a  separata  lee  Jar  iU  separate 
distribution  or  serrioa  irraagemaat  Second,  the 
orders  permit  cartaia  spacifiad  hmd  expenses  to  be 
allocated  at  diffaraat  lata*  far  each  data.  See. »«. 
Goldman  Sachs  Equity  PartfoUo*.  Inc..  Investment 
Company  Act  Release  Nos.  19241  ()an.  26. 1993). 
58  FR  6830. 6834  tNotica  off  Apptication)  and  19309 
(Mar.  3. 1993).  53  SEC  Docket  2308  (Ordeil 
(coodilions  1  and  7). 


OT'^ 
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transfer  agpncy  fees  on  s  class  besis, 
whife  others  have  sllocsted  them  to  ell 
shareholders  pro  rata.'*  Funds  also 
have  sought  to  allocate  on  a  class  basis 
expenses  such  as  printing  and  postage 
related  to  preparing  and  distributing 
shareholder  reports,  prospedustM.  and 
proxies  of  a  specific  class. 
administrative  expenses  and  services 
required  to  supptMrt  the  shareholders  of 
a  class,  and  directors'  fees  incurred  as 
a  result  of  issues  relating  to  one  class  of 
shares.M  Other  fiinds.  however,  have 
not  requested  that  they  be  able  to 
allocate  these  expenses  on  a  dass 
basis."  This  variation  may  relate,  in 
part,  to  tax  considerations.^* 

Paragraph  (a)(1)  would  not  create  a 
bright-line  test  to  classify  expenses  or 
provide  a  list  of  permissibfe  and 
impermissible  class  expenses.  Instead. 
under  that  provision,  it  would  be 
appropriate  to  treat  some  expenses  as 
class  expenses  or  not  depending  on  the 
relation  to  the  arrangement  of  a  class  or 
the  actual  extent  to  which  expenses  are 
incurred  in  different  amounts.  The 
existence  of  any  actual  difference  would 
depend  on  whether,  for  example,  oertain 
services  are  provided  to  one  class  to  s 
different  decree  than  to  other  classes. 
These  determinations  would  be  left  to 


>>  Compan  Kidder  Peabody  California  Tax 
Exempt  Money  Fund,  InveetmeDl  Conpany  Ad 
Release  Nos.  19226  (Jan.  22. 1093).  S8  PR  SS4S 
(Notice  of  Appltcalkm)  Hid  1S26S  (Fab.  17. 1093) 
53  SBC  OocUl  ISSS  (Otdar)  (daai  axpenaaa  iaduda 
Itansfar  afancy  faea).  wkh  fittldman  Sachs,  n^tm 
note  34. 58  PR  at  6834  (claaa  npanau  do  MM 
include  Iranafer  agency  faea). 

>•  Other  axpenaaa  Ihal  aowaliaMa  an  iraaiad  «B 
data  expansat  indnda  UtM  Ay  ngiatfaiiaa  iaa* 
incurred  by  a  elaaa.  Saonitiaa  Ad  ra|iaMaUoa  liaa 
kncuned  by  a  daas.  and  UligMioB  or  otbar  kfal 
axpanaea  rebSng  soMy  lo  a  daia.  Sea;  Af,  Drayftit 
A  Bonds  Phis.  btc..  hwaafant  CoaapaBy  Ad 
Release  No*.  lOlSS  (Dae  IS.  1Se2).  S7  FR  01044 
(Notice  of  AppUcatioa)  and  10214  (Jan.  14, 10B3), 
S3  SEC  Docket  510  ((Mar). 

^  ^,  e.^.,  Dadvaliaa  Ptmds,  tntraatneBt 
Company  AdKelaaaa  Noa.  10172  (Dae  21, 1903), 
57  FR  61942  (Notioaor  Applkaliaii),  1021S(Mn- 19. 
1993).  53  SEC  Docket  594  (Order),  and  lOZISA 
(Feb.  22. 1993).  93  SBC  Docfcal  1527  (Awandad 
Order)  (requesting  exemption  to  ailocaM  «Mly  plaa 
fees). 

^*  Funds  are  required  lo  alktcala  moat  of  Mialr 
expenses  other  than  nilel2l»-l  faaa  and  tianafci 
agency  fees  on  a  pro  rata  basil  without  regard  lo    - 
class  in  order  to  avoid  the  iasnancaof  a 
"preferential  dividend"  and  the  conaaqtiaiit  loai  of 
pass-through  lax  treatment  under  Subchapter  M  of 
the  Internal  Revenue  Code,  the  Internal  Retranne 
Service  has  alktwed  funds  to  allocate  varying  dit 
iiiiniuiit  class  expettaaa.  S»e,  e.g.,  0<S  PitraUm  Latiar 
Killings  No.  923400S  (May  11. 1992)  (expaoaaa  for 
class  shareholtlar  mealiiig  axpanaai  and  prUMhi| 
and  postage  costs  for  disMbiitf ag  proapedwiai. 
shareholder  ri|iorts,  and  praxles  lo  cnneni  daaa 
shareholders),  and  Na  0336000  Oiim4,  1093) 
(permitting  dUorancaa  In  trandar  agency  fiaa. 
printing  and  postaga  axpanaai.  SEC  and  data 
regisUalioa  faai.  litigatioii  and  olh«  legal  i 
telaled  mMy  to  ooa  dan.  and  owlahi  (sei  and 
expense!  of  dindon). 


the  board  of  directors  making  the 
findings  vaquirad  under  paiagrapli  (c). 

The  Coramission  raquaats  comment 
on  whether  rule  18F-3  should  provide 
mora  specific  limits  on  diflerential 
allocation  of  expenses.  One  alternative 
would  be  to  limit  such  allocation  to  rule 
12b-l  fees,  shareholder  servicing  fees, 
and  transfer  agency  expenses. 
Commenters  are  aa^ied  to  address 
whether  establishing  a  brighter  line 
between  class  expenses  and  general 
fund  expenses  ivould  be  desirabfe,  or 
whether  it  would,  instead,  interfare  urith 
fair  allocation  of  expenses  among 
classes.  Commenters  are  racmir^ed  to 
supply  examples  of  expenses  thet 
properly  should  be  classified  as  class 
expenses. 

Proposed  poragrai^  (a)(2)  vtrould 
require  that  each  class  bear  all  expenses 
of  its  arrangement  except  to  the  extent 
of  any  waiver  or  reimbursement. 
Paragraph  (a)(2)  addresses  only 
expenses  tpat  are  charged  as  the  costs  of 
those  arrangements;  it  would  not 
prohibit  the  other  party  to  a  contract  or 
other  arrangement  from  providing  its 
goods  or  services  at  a  reduced  rate  or 
free  of  charge.  Moreover,  paragraph 
(a)(2)  expressly  provides  for  waiver  or 
reimbursement  of  class  expenses  by  the 
fund's  adviser  or  underwriter. 3«  Because 
paragraph  (a)(2)  only  provides  for 
waiver  of  the  class  expenses  of  an 
individual  class,  the  amount  of  any  such 
waiver  or  reimbursement  may  not 
exceed  the  amount  of  those  expenses. «o 
Any  waiver  or  reimbursement  beyond 
those  expenses  must  be  allocated  pro 
rata  among  the  classes  based  on  their 
relative  net  asset  values. 

The  rule  does  not  provide  an 
exemption  from  section  18  for  different 
waivers  or  reimbursements  of  fiind 
expenses,  such  as  investment  advisory 
fees.  The  Commission  believes  that  it 
would  not  be  appropriate  for  an  adviser 
to  waiver  its  advisory  fees  for  one  class 
and  not  for  other  classes. 

b.  Class  voting.  So  that  voting  in 
multiple  class  funds  is  consistent  with 
the  purposes  of  section  18(i).  proposed 
paragraph  (a)(3)  would  require  that  each 
class  have  the  exclusive  right  to  approve 
matters  submitted  to  shareholders  that 
relate  solely  to  its  different  arrangement. 


»Cf.  Bewing  of  Distribution  Expenses  by  Mutual 
Funds.  InvaalmenI  Company  Ad  Relaese  No.  11414 
tOct  28, 1900).  45  FR  73090  (adoption  of  rule  12b- 
1 )  (to  the  extent  that  an  advisar'%  profits  are 
"legiliaMle"  and  "not  axceasiva."  tha  adviser's 
peyanU  for  distribution  expensea  are  not  an 
indired  use  of  fund  assets 

•■Thte  provision  addraaaaa  only  a  wmiver  or 
reimbunanant  (or  a  spadfic  daia.  It  doaa  nd 
addiaaa  waivara  or  reiaibiiriawenli  tbd  apply  to  all 
cluiaa  in  the  same  proportton  aa  the  talaliva  nd 
and  valna  of  each  dan  or  thd  cap  the  axpemei 
of  each  daHd  Iha  MMM  paroantaga  of  ad  < 


Paragraph  (aMS)  would  govern  whidi 
claas  of  shareholders  would  vote  cm  a 
matter,  but  would  not  affect  urfaether  the 
matter  is  one  required  to  be  submitted 
to  shareholders.  For  example,  if  the 
board  of  directors  decided  to  adopt  a 
shareholder  services  plan  for  one  claas 
of  shareholders  that  was  not  subject  to 
rule  12b-l.  a  shareholder  vote  to 
approve  that  plan  would  not  be 
required.4i  If,  however,  the  board  of 
directors  decided  that  the  fund  should 
submit  the  matter  for  shareholder 
approval,  paragraph  (a)(3)  would  require 
that  the  matter  be  submitted  only  to  the 
class  of  shareholders  subject  to  the  plan. 

Proposed  paragraph  (a)(4)  would 
require  that  each  class  have  the  right  to 
vote  separately  on  matters  in  which  its 
interests  are  different  from  those  of 
other  classes.  For  the  most  part,  classes 
are  likely  to  have  different  interests  only 
in  matters  that  involve  the  arrangements 
of  the  classes  under  paragraph  (a)(1)  and 
hence  fall  vtrithin  paragraph  (a)(3). 
However,  should  a  matter  arise  that 
does  not  involve  those  arrangements, 
paragraph  (a)(4)  would  ensiue  that  each 
class  has  a  separate  vote.  Like  paragraph 
(a)(3),  paragraph  (aH4)  would  govern  all 
shareholder  votes  that  are  sub)ect  to  it, 
but  would  not  affect  whether  or  not  a 
shar^older  vote  is  required. 

c.  Fund-wide  rigf\ts  and  oblig/ationa. 
The  multiple  class  exemptive  orders    ' 
require  that  all  classes  in  a  multiple 
class  fund  be  identical  except  for 
diffiarenoes  expressly  permitted  by 
order.  Similarly,  proposed  paragraph 
(a)(5)  would  require  that  a  fimd  relying 
on  the  rule  establish  the  same  rights  and 
obligations  for  all  shareholders 
regardless  of  class,  except  as  provided 
by  paragraphs  (a)(1),  (2),  (3),  and  (4). 
llius.  paragraph  (a)(5)  effectively  would 
require  multiple  class  funds  to  allocate 
all  expenses  of  the  fund  that  are  not 
class  expenses,  and  voting  rights  on 
matters  that  affect  all  shareholders 
equally,  to  all  fimd  shareholders  pro 
rata.*' 


4>  The  Conunissioa  haa  staled  that  "|w|hether 
particular  shareholder  or  other  service!  are 
'primarily  intended  to  result  in  the  sale  of  fiind 
shares'  and  therefore,  must  be  paid  under  a  13b- 
1  plan,  will  dopend  on  the  surroundiog 
circnmstaDcaa.''  Payment  Asad-Based  Sales  Loads 
by  Registered  Open-End  Managemsnt  Inveatment 
Conpaniei.  Inveitment  Co^ipany  Ad  Releaae  Na 
16431  at  n.  126  ()une  13. 1966).  53  FR  23250. 23271 
Ipropoeing  ameadments  to  rule  12b-l). 

42  Allocation  of  expenses  to  all  shareholders  pro 
rate  gMieraliy  maani  allocation  on  the  bads  of 
retetiva  nd  assd  value.  See  infra  saction  D.A.2.  Pro 
rota  allocdioa  of  voting  righU  generally  means 
allocation  on  a  par  abara  basis  but  can  also  iMan 
allocation  on  this  baais  of  relative  nd  asad  value. 
See  Santind  Gtoup  Funds,  lac  (pub.  avaU.  Od.  27, 
1902)  (voting  righU  of  diffaraBt  aerial  to  a  fund  iMy 
be  tied  lo  relative  nd  aisd  values  of  each  dan  to 


F>dtr«l  Ragirter  /  Vol.  58.  Na  245  /  Thuraday.  December  23.  1993  /  Proposed  Rul^ 


2.  Allocation  of  Fund-Wide  Expenae* 

Propoaed  paragraph  (b)  would  apply 
the  general  principle  of  paragraoh  (a)(5) 
specifically  to  the  allocation  of  fund 
expenses.  Paragraph  (b)  would  provide 
that  all  income,  gains  and  losses,  and 
expenses  of  the  hind  •»  other  than  class 
expenses,  must  be  allocated  to  each 
class  on  the  basis  of  relative  net  asset 
value.  This  provision  is  intended  to 
clarify  an  issue  that  has  arisen  under 
some  exemptive  applications.  The 
exemptive  orders  have  remiired  the 
filing  of  a  separate  report  m>m  an  expert 
in  response  to  sub-item  77P  of  Form  N- 
SAR.  **  In  these  reports,  an  expert  has 
reported  on  the  adequacy  of  accounting 
procedures  unique  to  multiple  class 
Lnds.  The  reporU  have  stated  whether 
the  methodology  and  procedures  for 
calculating  net  asset  value  of  eech  class, 
including  allocation  of  income, 
expenses,  dividends,  and  distributions, 
are  appropriate.  In  these  reports,  some 
applicants  have  proposed  to  allocate 
fund  expenses  and  income  on  a  per 
share  basis,  regardless  of  class,  but  this 
treatment  has  not  been  permitted.  Such 
an  approach  is  not  appropriate  and 
would  not  be  permitted  under 
paragraph  (b). 

Under  these  proposals  a  separate 
report  from  an  expiart  would  no  longer 
be  necessary.  Instead,  to  assure  that  the 
registrant's  internal  control  structure  is 
adequate  to  perform  the  accounting 
procaduree  unique  to  multiple  class 
hinds,  the  Commission  is  proposing  to 
amend  sub-item  77B  of  Form  N-SAR  to 
state  a  requirement  that  accountants 
preparing  the  report  on  internal  control 
refer  expressly  to  the  procedu?6slbr 
calculating  the  classes' net  asset  values. 
Sub-item  77B  requires  independent 
accountants  to  report  on  the)company's 
system  of  internal  accountirncontrol 
(internal  control  structure).  T«e  report  is 
to  be  baaed  on  the  review,  study  and 
evaluation  of  the  accounting  ^stem. 
internal  accounting  controUd  and 
procedures  for  safi^ardiM  securities 
made  during  the  audit^^ftne  financial 
statements.  The  propoaed  amendment 
would  add  a  specific  reference  in  the 
accountant's  report  on  internal  control 


(structure)  directed  to  the  procedures  for 
calculating  multiple  equity  class  net 
assets.  While  an  audit  of  the  financial 
statements  would  include  a  review  of 
the  accounting  system,  which  would 
likely  include  an  evaluation  of  such 
procedure,  specifying  that  the 
independent  accountant's  report  must 
include  a  reference  should  ensure  a 
uniform  level  of  responses. 

3.  Board  Review 

The  multiple  class  exemptive 
orders  «s  address  potential  conflicts  of 
interest  among  classes  by  looking  to 
fimd  boards  of  directors.**  The 
Commission's  ordere  include  conditions 
requiring  the  boards  to  approve  the 
issuance  of  multiple  classes  and  to 
include  in  the  minutes  of  their  meetings 
a  detailed  discussion  of  the  reasons  for 
approval:  to  review  and  approve  the 
specific  allocations  of  class  expenses: 
and  to  monitor  for  any  conflicts  of 
interest  among  classes  and  take  any 
actions  reasonably  necessary  to 
eliminate  them.«' 

Like  the  exemptive  orders,  proposed 
rule  18f-3  would  give  boards  of 
directors,  particularly  the  independent 
directors,  significant  responsibility. 
Proposed  paragraph  (c)  would  require 
that  the  fund  adopt  a  written  plan 
specifying  all  of  the  differences  among 
classes.  Trie  plan  would  have  to  set 
forth  the  different  shareholder  service 
and  distribution  arrangements  for  each 
class,  any  allocation  of  other  expenses, 
and  any  convereion  features  or  exchange 
privileges.  Thus,  the  plan  would 
provide  the  board  of  directors  with  a 
clear  statement  of  the  differences  among 
the  classes.  . 

Paragraph  (c)  also  would  require  that 
the  board,  including  a  majority  of  the 
independent  directors,  approve  the  plan 
before  the  issuance  of  multiple  classes 
and  annually  thereafter.**  In  doing  so,  it 


•void  vwltac  wliir  voliag  ptMMT  ia  claMM  with 
pw  shara  Ml  UMl  vahM  Uwl  IN  ligniflanily 
lo«Mr  Ihtfi  Kmm  o(  otiMr  diMM).  Hm  CommiMioii 
foqiMtU  OMMMMl  whathar  rate  1S(-3  ihould 
laqtiim  voting  to  ba  allocMwl  OB  Iha  basU  of  raUHva 

M*  aaaal  valua. 

«3  A«  U  claar  from  tba  dalliiiUoa  of  "ccMnpany" 
in  iha  inlrodudory  pwagnph  of  iha  luia.  in  tha 
cata  of  ■  fund  with  OMfa  iImb  ona  aarias  of 
Mcurtliw.  Iba  "incona,  toaliaad  and  unraalixad 
capital  gains  and  loaiaa.  and  acpanM*  of  Iha 
Gonpany"  and  Iha  "nal  tMal  «ahia  of  tha  company" 
in  par^raph  (aXS)  raCw  to  Iha  (pacific  Mrtat  in 

qtiaatioB. 
••\7CnX7AA0t. 


would  have  to  find  that  the  plan  is  feir 
to.  and  in  the  best  interests  of.  each 
class  and  the  company  as  a  whole.** 
Thus,  the  rule  would  replace  several 
board  reviews  required  by  the  orders 
with  one  finding  that  the  written  plan 
be  fair  to.  and  in  the  best  interests  of, 
each  class  individually  and  the  fund.  In 
making  this  finding,  the  board  should 
focus  on  the  relationship  among  the 
classes  and  examine  potential  conflicts 
of  interest  among  classes  regarding 
allocation  of  fees,  services,  and  voting 
rights.  Most  significantly,  the  board 
should  evaluate  the  level  of  services 
provided  to  each  class  and  the  cost  of 
those  services  to  ensure  that  the  services 
are  appropriate  and  that  the  allocation 
of  expenses  is  reasonable.^* 

Proposed  amendments  to  Forms  N- 
lA  and  N-14  would  require  a  copy  of 
the  rule  18f-3  plan  to  be  filed  as  an 
exhibit.91 

4.  Exchange  Privileges  and  Conversions 
In  addition  to  the  differences  among 
classes  provided  under  paragraph  (a), 
the  exemptive  orders  have  allowed 
classes  to  differ  in  exchange  privileges 
and  conversion  features.  Proposed 
paragraph  (d)  would  codify  these 


**E4..  Smith  Bamay.  $upra  nola  S.  57  FR  a» 

47isa 

«*Tha  dafinilion  of  "diroctor^  in  aaction  2(aN>2) 
of  Iha  InvaMmant  Company  Ad  abo  inciudoa  any 
pmona  fmtotmhm  (imilar  lunclioat  for  any 
or^iialion.  whotlMr  incorporaMd  or 
unincorporalad.  induding  any  natural  panon 
larvii^  as  inialaa  of  a  manigamwil  invaatmani 
company  craatad  at  a  common-law  IniM.  IS  U.S.C 

aoa-2taNia). 

«'  S«.  Drayfua.  aupm  nola  38.  S7  FR  at  6ia4a 
In  addition,  tha  ordan  typically  hava  laqiiired  the 
IndapMdanl  diractors  to  approva  quartariy  and 
annual  axpanaa  ra|iofla  pnaantad  to  Iha  board 
undar  niia  12l>-l(bN3NU).  hwra  rafarancad  the 
boanfa  fiduciary  raaponaibllitiaa  undar  tha 
Invaatmani  Company  Ad  and.  whan  bank 
intamadlwiaa  wa  involved,  undar  Maral  banking 
bwa  hava  laquirad  funds  to  davatop  wrlitan 
guidaiinaa  far  Iha  directors  aalliny  forth  the 
conditiona  of  Iha  orders  and  tha  Ailiaa  and 
raapoMibililiaa  of  tha  boards  for  Iha  use  of  multiple 
claaaaa.  B^..  id.  (conditions4.  S.  7, 9.  and  14). 

••The  Commiaaion  haa  taken  a  number  af  steps 
recently  to  reduce  burdens  on  fond  boards  of 


diiedors.  B.g..  Exemption  of  AojuUition  of 
Sacuritiaa  Isauad  by  Paraona  Bn^iged  in  SecuriUes- 
Helated  DiiiiniiiTT  Inveatmant  Company  Ad 
Italaasa  Na  19718  (Sapt.  18. 1993).  S8  FR  49425 
(amending  ruU  12d3-l  {17  CFR  27ai2d3-ll):  and 
Revision  of  Certain  Annual  Review  Raquireroents  of 
InvasiaMnt  Company  Boards  of  Diradors. 
Investment  Company  Ad  Rataasa  Na  19719  (Sept. 
17. 1993).  sa  FR  49919  (aMaading  nilea  llM-3. 17a- 
7.  I7a-1. 17f-4.  and  22c-l  |17  CFR  270.10f-3,  .17a- 
7.  .17a-l.  .171-4.  Mid  .22CHl|).  Tha  Commission 
believee  thai  bowds  are  moat  afbdive  when  they 

aia  avalu^ing  potaatial  conOids  between  funds 
and  their  advisers,  not  when  they  are  involved  wfith 
day-to-day  adivitiaa  of  funds  or  are  making  findings 
thai  involve  mora  ritual  than  subslanca  Because  of 
the  conflid  bdwnan  funds  and  their  advisers  over 
advisory  and  other  foaa.  the  Investment  Compony 
Ad  places  a  great  deal  of  raeponsibUiiy  on  boards 
to  evaluMe  fees  paid  to  advisers  and  their  aflilUled 
persons.  Sae.  »4..  invnatnenl  Company  Ad  section 
15(a).(c).  15  U.S.C  eO»-15  (a).Tc).  Multipla  class 
HTM«emanU  involve  potantial  confiids  over  fees. 
Tharefbre.  Ihe  Cooamission  believes  thai  board 
raviaw  of  multiple  daas  aftangananu  to 
appropriate. 

♦•Section  36(b)  of  tha  Ad.  15  U.S.C  80a-35(b). 
impoees  a  fiduciary  duty  on  fund  investment 
advisers  and  their  affiliated  persons  as  to  their 
receipt  of  compensation  from  the  fund.  That  ladion 
does  not  oonlemplala  multiple  claaa  fonds.  The 
ConunUsion  believes,  however,  that  a 
detorminalion  of  whether  class-specific 
compensation  (such  as  a  rule  12b-l  fee)  paid  to  a 
fonds  invealmeni  advtoar  or  an  affiliated  parson  of 
tha  advtoer  meeu  the  standards  Of  that  section 
should  be  made  on  a  class4)y<lass  basto.  and 
would  depend  on  all  the  fads  and  drcumstancas. 
including  tha  foes  paid  by  other  claaaaa  of  the  fund, 
and  tha  ellad  of  any  «»aivar  or  reimbursement. 

*»ln  thU  legard.  rule  I2i>-1  requiiea  board  review 
of  expendUurea  undar  plans  of  dUtribulion.  Such 
review  could  be  performed  concurrently  with  the 
review  of  the  midHpia  class  plan. 

*•  New  Item  24(bNlS)  of  form  N-IA.  and  new 
Item  16.  Exhibit  (17)  of  Form  N-14. 
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provisions  of  the  orders.  Pari^reph 
(d)(1)  would  let  multiple  dase  funds 
offer  different  exchange  privileges  to 
different  classes.  Proposed  paragraph 
(d)(2)  would  allow  funiia  to  offer  one  or 
more  classes  with  conversioR  feetures. 
This  provisitm  would  specify  that 
conversions  must  be  made  at  net  asset 
value  and  prescribe  thet  a  conversion 
feoture  must  limit  the  total  rule  12b-l 
fees  paid  by  shareholdera  with  a 
conversicHi  feature.  Differences  in 
exchange  privileges  and  conversion 
features  would  be  subject  to  board 
review  and  approval  under  paragraph 
(c)  to  determine  that  they  are  feir  to  eadi 
class  individually  and  to  the  fund  as  a 
whole.  In  addition,  the  exchange 
privileges  continue  to  be  subject  to 
section  11  of  the  Investment  Company 
Act  and  the  rules  thereunder. s> 

If  a  fund  has  a  class  with  a  conversion 
feature  ("purchase  class"),  proposed 
p.iragraph  (a)(4)  would  require  that  any 
material  increase  in  the  rule  12b-1  fee 
charged  to  the  class  into  which  the 
purchase  class  converts  (the  "target 
class")  also  be  approved  by  a  separate 
vote  of  the  purdiase  class.  If  the  target 
class  approves  the  increase  but  the 
purchase  class  does  not,  paragraph 
(d)(2)  would  provide  that  the  fund  could 
not  increase  the  rule  12b-l  fee  of  the 
target  class  unless  it  established  a* 
separata  target  class  for  shareholdera  in 
the  purchase  class.  That  separate  class 
would  have  to  have  the  same  fees  and 
terms  as  the  target  class  did  before  the 
increase. 

B.  Rule  i2b-1 

Rule  12b-1  was  adopted  in  1980 
before  the  issuance  of  any  ordera 
permitting  multipfe  class  funds.  The 
wording  of  the  rule  impliiatly  assumes 
that  a  ftmd  has  a  singfe  class  of 
securities  and  does  not  specify  how  its 
procedures  apply  when  the  fund 
includes  separate  classes. 

The  Commission  is  proposing  to 
amend  rule  12b-l  by  adding  new 
paragraph  (g).  which  would  provide  that 
if  a  plan  covers  more  than  one  class  of 
shares,  the  provisions  of  the  plan  must 
be  severable  for  each  class,  and  any 
action  that  is  taken  on  the  plan  must  be 
taken  separately  for  each  class.93  Thus, 
a  plan  would  be  subject  to  separate 
requirements  of  director  and 
shareholder  approval  for  each  class. 
Thus,  in  determining  under  paragraph 


u  15  U  S.C  80»-l  1(a);  17  aV  27ai la-1. -2.  Mid 
-3  (requiring  ofJen  of  exchange  to  be  made  on  the 
basia  of  net  asset  value,  with  exceplioaai 

■*  In  the  eaae  of  fonda  iaaning  mom  than  one 
sariee  of  sharae.  nrie  12Ih1  has  been  htierpreled  to 
ireei  eedi  aertoa  as  a  aapaiBto  And.  Sa*  hn».  Ca  Ad 
Rel.  16431.  supra  note  41,  al  n.Set  and 
aeEoropanytng  text. 


(e)  that  e  disi^ibution  plan  presents  a 
"reasonable  likelihood  of  benefit"  to  the 
company  and  its  sharehoidOTS,  the  board 
would  be  required  to  make  thet  finding 
seperetelv  for  each  dass.  Similarly, 
where  rule  12b-l  requires  that  a  plan 
for  the  distribution  of  securities  be 
approved  by  a  majority  of  the  fund's 
outstanding  voting  securities,  the 
proposed  amendment  would  require 
shareholder  approval  by  the  outstanding 
voting  securities  of  each  separate  class 
onlv."^  The  amendment  is  consistent 
with  the  ordera,  which  have  not  allowed 
shareholdera  not  subject  to  a  plan  to 
vote  on  it. 

The  amendment  also  would  be 
consistent  with  paragraph  (aK3)  of 
proposed  rule  18f-3.  That  provision 
requires  that  each  class  have  exdusive 
voting  rights  on  any  matter  submitted  to 
shareholdera  that  relates  solely  to  the 
shareholder  servidng  or  distribution 
arrangement  of  that  class.'' 

C.  Disclosure 

1.  Prospectus  Disdosure 

Current  exemptive  ordere  generally 
require  eve/y  prospedus  of  a  multiple 
dass  fund  to  disclose  the  respective 
expenses,  performance,  distribution 
arrangements,  services,  fees,  sales 
charges,  and  exchange  privileges  of  all 
classes,  regardless  of  whether  each  class 
is  offered  through  that  prospectus.** 
This  cross-disclosure  requirement  is 
intended  to  highlight  the  existence  of 
the  diiTerent  classes  and  provide 
information  about  investore'  choices 
among  those  classes.  The  ordera, 
however,  do  not  expressly  require 
information  to  be  disclosed  with  equal 
prominence  for  all  classes.  Therefore, 
practice  varies.  Some  prospectuses 
provide  expenses  for  one  class  in  the  fee 
table  and  for  other  classes  in  notes 
following  the  fee  table,  and  other 
prospectuses  put  disclosure  about  other 


•<  As  noted  In  the  lexl  above.  tin>ief  paragraph 
(cl)(2)  of  proposed  rule  l»f-3,  howevw,  any 
shareholder  vole  on  the  rule  12b-1  plwi  of  a  target 
class  also  would  require  a  separate  vote  of  any 
purchase  class.  Proposed  new  paragraph  (g)  of  rule 
I2b-1  wotild  contain  an  express  croa9-rererenr.8  to 
rule  lB(-3  to  address  this  limited  exception 
expressly. 

I'The  orders  also  have  required  rhal  mulliple 
class  funds  ado|>l  and  operate  iheir  shareholder 
service  plans  in  accordance  with  the  procedures  set 
forth  in  rule  12b-1  (b)  through  (0.  other  than  the 
Pile's  requirements  for  shareholder  approval.  Rule 
18f-3  would  not  retain  this  requirement,  in  light  of 
the  requirement  imder  paragraph  (c)  thai  a  multiple 
class  fluid's  board  review  the  (ainiess  of  the  fund's 
plan. 

"Eg.,  Merrill  Lynch  Cjiiifomia  Municipal  Series 
Trust,  el  aL,  hveelmenl  Compeny  Ad  Ralaare  Nos. 
18503  Only  28. 1S8^  S3  FR  29294  (Notice  of 
Application)  and  t6S3S  (Ang.  23. 196a),  41  SEC 
I>ockai995tCMai). 


classes  in  the  text  further  beck  in  the 

prospectus. 

Some  ordera  have  induded  an 
exception  from  the  crosa-disdosure 
requirement  for  dasaee  of  shares  that  are 
available  solely  to  institutional  investora 
investing  for  their  own  account. 
institutional  intermediariiM  that  have 
investment  discretion  over  eadi 
underlying  acxnunt.  and  certain  persons 
related  to  the  fund,  its  adviser,  or 
prindpal  underwriter  ("institutional  or 
inside  investora").^'  Under  these  ordera, 
prospectuses  for  classes  available  to  the 
general  public  must  disdoee  only  the 
identity  of  the  dass  not  available  for 
purchase  and  identify  those  persons 
eligible  to  partidpate  in  them.  This 
approach  recognizes  that  certain  classes 
are  not  available  to  the  general  puUic, 
either  through  dired  investment  or  by 
exercising  investment  discretion 
through  an  intermediary  such  as  a  bank 
or  an  employee  benefit  plan.  Detailed 
information  conc»niing  these  classes 
may  have  little  relevance  to  an 
individual  investor's  evaluation  of  the 
class  best  suited  to  his  or  her  investment 
needs,  and  may  confose  rather  than 
inform  investors. 

As  noted  above,  funds  may  use  the 
master-feeder  structure  to  achieve  many 
of  the  same  marketing  objectives  as  the 
multiple  class  structure.  Unlike 
multiple  class  fonds,  however,  which 
generally  must  disdose  the  material 
features  of  each  dass  regardless  of  how 
that  class  is  marketed,  feeder  fonds 
currently  are  not  required  to  provide 
detailed  prospectus  disdosure 
concerning  other  feeder  funds  investing 
in  the  same  master  fond.  Each  feeder 
fond  prospectus  must  contain  onfy  a 
statement  that  other  feeder  fonds  invest 
in  the  master  fond  and  that  their 
expenses  and  consequentfy  their 
performance  may  diffier,  and  a  toll-free 


"E.g..  )ohn  Hancock  Asset  Allocetion  Fund, 
Investment  Company  Ad  Release  Nos.  18921  (Sept. 
1. 19921.  57  FR  40934  (Notice  of  Application)  and 
16964  {Sept.  29,  1992),  52  SBC  Docket  2575  (Order) 
(disclosure  not  required  about  class  offered  aoMy 
to  certain  nnafTiliaied  benefit  plans  in  which 
investment  discretion  is  vested  with  e  separate 
Inistee  (exciiiding  self-direded  plans),  tax-wempt 
retirement  plans  for  employees  of  the  fund's  adviser 
and  its  sfTiliaies,  certain  unit  Investment  trusts, 
banks  and  insurance  companies  purchasing  for 
Iheir  own  account.  Investment  companies  not 
affiliated  with  the  adviser,  and  endowment  funds 
of  iKm-profii  organizations);  Sheerson  Lehman 
Appreciation  Fund  Inc..  Investment  Company  Ad 
Release  Nos.  10770  ()une  11, 1992).  57  FR  27630 
(Notice  of  Application)  and  18832  ()nly  7, 1992),  51 
SEC  Docket  2021  (Order)  (disclosure  not  required 
about  dass  offered  solely  to,  SBMmg  others, 
employees  of  the  fund's  principal  nndarwriler  and 
its  ainiialas,  diredors.  general  partners,  or  tiualaea 
of  any  investment  conpeny  far  which  the  prindpal 
nndarwriler  serves  as  distribuMr,  and  the  spouses 
'and  minor  children  of  the  faeagoing). 
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tel«phon«  number  for  infonnaUon  about 
the  availability  of  other  iiaader  funds.** 

The  Commission  is  proposing  to 
modify  the  prospectiis  disclosure 
requirements  for  multiple  class  funds 
and  master-fBeder  funos  to  make  them 
generally  consistent  and  to  promote 
understanding  of  investors'  options 
among  these  mnds'  sales  and  service 
arrangements.  The  proposal  seeks  to 
respond  to  concerns  that  the  complexity 
of  sales  and  service  charges  may  confuse 
many  investors;  some  reports  indicate 
that  many  investors  may  not  understand 
that  they  are  paying  sales  or  related 
charges  or  the  effect  different  sales  and 
related  charges  will  have  on 
performance. M  These  concerns  are 
greatest  with  rule  12b-1  fees  and 
contingent  deferred  sales  charges, 
whose  significance  may  not  be  fully 
appreciated  by  investors  because  they 


•■Latiar  koai  Cwolyn  B.  L««m.  AjMiUnl 
Diredor.  DiviskM  of  InvwdMnt  KUMRaoMnl.  SEC 
lo  RafiMniiU  (Fab.  22. 1993)  OMrainaflar  "1993 
Oneric  CoauMnl  Lattar'l.  CooubmH  U.H:  (awler 
fund  pnMpacluaw  also  miul  contain:  (i)  Certain 
iiifornialioa  NfartUng  Um  maslar  fund  (a^.,  its 
inveslnMal  objaclivaa  and  policiaa).  (ii)  a  iinifiad 
loe  labia  Munmarising  Iha  naa  of  both  the  maaiar 
fiiml  and  IIm  faadaf  hind,  (iii)  a  diacuaaion  of 
certain  factors,  indudinf  whaihar  Iha  aggregate  fees 
anaaaad  «l  Ike  aaasiar  ftimi  and  feeder  fimd  leveb 
would  be  note  or  leea  than  if  Iha  feeder  huid 
invealed  diiactly  in  the  aecurlUaa  Md  by  Ibe 
meslar  liind.  thai  ttw  hedar  fand'i  diraclort 
conaidend  wliea  adopting  Ike  aasler-lBeder 
itnKtM*.  (iv)  a  diacuaaion  of  dta  paaa-ihnNigh 
voting  procaduiee  ioUowad  by  Am  faeder  hmd 
when  the  ■eater  hind  laguaati  a  voIb  of  iu  laciiriiy 
holdera.  and  (v)  a  dtocuaaion  of  the  conaaqiiancaa 
of  a  taader  fMiid'a  being  required  lo  redeem  ii< 
sharea  in  the  mMtar  hwd  in  the  event  that  the 
feeder  fund's  shwaholdars  fail  lo  approve  a  change 
in  the  feeder  hind's  Investment  objectives  that 
conforma  with  changaa  In  the  master  fund's 
investment  obtacUves.  These  prospectus  disdostire 
requirements  doeely  lessmble  the  standanls 
rocenily  edopted  by  the  North  Amorican  Securities 
Admiaistiators  Assodalion  for  registntion  of 
master-feeder  hinds  al  Ihe  stale  level  See 
"Guidelines  br  Ihe  Registralion  of  Master  Fund/ 
Feeder  Fnnda."  NASAA  Reports  (CCH)  1 2252. 

^"Several  news  reports  have  indicated  that  Ihe 
complexity  of  distribution  charge  options  can  be 
confusing  lo  investors.  See.  eg.,  Carole  Could, 
Clearing  Up  Confusion  Oi*r  Chts.  N.  Y.  Times. 
Hov.  14, 1993.  at  F14:  Cane  Coller.  fn  ABCs  of 
Sham.  "8"  it  for  Botnon.  Wall  St.  |..  Oct.  9, 1993. 
»[  K22  (spreed  loeds  in  pailictilar  may  confuse 
■iiveslon.  who  may  believe  thai  they  are  holding 
no-load  funds):  Robert  N.  Veres.  Alphabet  Soup, 
Worth,  liily/Aiigust  1993.  at  B8  (Ihe  array  of  classes 
and  (lislritnilion  charges  "can  bewilder  even 
Itrokcrs  and  Tinancial  advisors"):  Carole  Could. 
LtKiking  Ahead,  Long  and  Hani,  NY.  Times,  |une 
0,  1993.  al  FI6  (ihe  multiple  class  fund  can  create 
a  "byzantine  pricing  stniclure"  that  confuses 
inveslors):  Allen  Myerson,  No  Front  or  Back  Feet 
Bui  Walch  That  Middle.  NY.  Times.  May  29.  1993. 
al  D31  (investors  baflled  by  the  level  load):  Amey 
Sione.  Will  SupeimorkMSlyle  Pricing  Work  With 
Afu/uoJ  Fundt.  Finandai  Planning.  Feb.  1993,  at  37 
(president  of  complex  describes  |^^  load  as 
designed  to  looli  or  feel  nothing  like  a  load):  Amy 
Diinkin.  Mastering  tile  Mas*  o/  Fund  LooW*  and 
Fees.  Bus.  WL.  Aug.  24. 1992.  at  78  ("Figuring  out 
what  impact  the  salea  chargss  and  expenses  have 
on  your  return  is  gatting  mora  diOictiit"). 


are  not  paid  at  the  time  of  purchase  and 
because  the  amounts  that  investors 
ultimately  «vill  pay  cannot  be 
determined  precisely  at  that  time. 

Tlius,  the  proposed  amendments 
would  require  the  prospectuses  of  both 
multiple  class  and  feeder  funds  to 
include  a  prominent  legend  following 
the  fee  table  providing  information 
about  the  availability  of  other  classes  or 
feeder  funds,  unless  all  classes  or  feeder 
funds  are  offered  through  the  same 
prospectus.  A  prospectus  for  a  multiple 
class  or  feeder  fund  would  be  required 
to  include  Kill  cross-disclosure  about  all 
classes  or  feeder  funds  investing  in  the 
same  master  fiind  that  are  offered  or 
made  available  through  the  same  broker, 
dealer,  bank,  or  other  financial 
intermediary  and  that  permit  investors 
to  choose  among  alternative 
arrangements  for  sales  and  related 
charges.  For  example,  classes  with  a 
"dual  distribution"  arrangement  (a 
choice  between  a  class  with  a  front-end 
load  and  a  class  with  a  spread  load) 
would  be  subject  to  this  requirement.  If 
a  prospectus  offers  more  than  one  class 
or  feeder  fund,  or  contains  cross- 
disclosure  about  other  classes  or  feeder 
funds,  the  prospectus  would  be  required 
to  discuss  the  differences  among  the 
classes  or  feeder  funds  that  are  offered 
in  the  prospectus  or  subject  to  the  cross- 
disclosure  requirement:  that  discussion 
would  be  required  to  include  a  line 
graph  comparing  the  hypothetical 
performance  of  those  classes  or  feeder 
funds  over  a  ten  year  period,  assuming 
a  $10,000  initial  investment  and  a  5% 
annual  return  for  all  classes  or  feeder 
funds  before  expenses;  this  graph  would 
show  the  drcumstances  in  which  each 
would  produce  the  highest  total  return 
upon  redemption.  Thus,  when  investors 
are  offered  alternative  sales  and  related 
charges,  the  proposed  prospectus 
requirements  should  focus  investor 
attention  on  a  comparison  of  sales  and 
service  charge  options  and  make  it 
easier  to  understand  when  a  given 
option  is  likely  to  produce  the  lowest 
costs  and  hence  the  highest  return. 
These  amendments  would  apply  to  all 
multiple  class  funds,  no  matter  whether 
they  rely  on  rule  18f-3  or  continue  to 
rely  on  exemptive  orders  for  their 
exemption  from  section  18.  »> 

The  proposed  amendments  would  not 
provide  the  only  prospectus  disclosure 
requirements  for  these  funds.  Certain 
other  disclosure  requirements 
applicable  to  master-feeder  funds  would 
remain  in  effect  notwithstanding  the 


proposal  or  adoption  of  these 
amendments.*!  The  proposed 
amendments,  however,  would  not 
include  certain  other  disclosure 
currently  required  for  multiple  class 
fiinds  under  the  exemptions.*'  The 
Commission  requests  comment  on 
whether  other  amendments  are 
necessary  to  address  diffiarences  among 
multiple  class,  master-feeder,  and  single 
class  funds.  For  example,  should  the 
Commission  impose  standardized  class 
designations  (e.g..  Class  A  for  front-end 
sales  chaises.  Class  B  for  spread  loads, 
etc.)  upon  all  multiple  class  funds,  or 
would  variations  in  class  structures 
make  such  a  requirement  unworkable? 

a.  Legend  concerning  classes  or  feeder 
funds  not  offered  throu^  a  prospectus. 
The  Ck)mmission  is  proposing  to  revise 
Instruction    1    to   Item    2(a)    of  Form 
N-1 A  "3  to  require  every  prospectus  of 
a  niultiple  class  or  feeder  fund  to 
include  a  prominent  legend  in  the 
narrative  following  the  fee  table  unless 
all  classes  or  all  feeder  funds  are  offered 
through  the  same  prospectus.**  The 
legend  would  state  that  a  multiple  class 
fund  issues  other  classes  or  that  other 
feeder  funds  invest  in  the  master  fund, 
and  that  because  sales  charges  and 
expenses  vary  among  classes  and  feeder 
funds,  performance  also  varies.  The 
legend  would  be  required  to  identify 
those  other  classes**  or  feeder  funds, 
and  to  include  a  toll-free  telephone 
number  that  investors  could  use  to 
obtain  further  information  about  other 
classes  or  feeder  funds  not  offered 
through  the  prospectus.  As  under  the 
exemptive  orders,  in  multiple  class  fund 
prospectuses,  the  legend  also  would  be 


■••For  axamitla.  an  Invealmeni  Company  institute 
commiltea  has  been  considering  propoaad  atandard 
nomandatute  for  multiple  dass  fnnda.  See  1993  Id 
Securitiea  Law  Procaduraa  Conference  at  V-S. 


"Thus.  Iha  Division's  guidelines  in  Ihe  1993 
Generic  Coounenl  Ustlar  for  Ueder  hind  prospedus 
disdosure  would  continue  lo  apply  with  one 
exception:  following  the  adoption  of  these 
amendments,  Iha  Division  would  no  longer  require 
a  general  description  of  the  master-feeder  structure 
on  Ihe  cover  page.  See  1993  Generic  Comment 
Letter,  supra  note  SS  (Contmenl  n.Hla)). 

*>For  example,  when  multiple  class  hinds 
provide  ihe  net  asset  value  oa^jublic  offering  price 
of  any  class  for  publication  in  a'newspaper  or 
similar  listing,  Ihe  exemptions  have  required  Ihe 
funds  to  provide  this  information  for  all  classes. 
The  Commission  is  not  proposing  such  a 
requirement  here. 

"17CFR239.15A.  274.11A. 

««  Rule  8t>-12(d)  under  the  Act  requires  the  body 
of  all  printed  registration  statements  to  be  in  roman 
type  at  least  as  large  as  10  point  modem  type.  17 
CFR  270.Bb-12(d).  The  legend  would  be  required  to 
appear  in  the  text  and  th«<refore  miul  be  printed  in 
al  least  10  point  modem  type.  Disclosure  is 
"prominent"  if  it  appears  in  a  typographically 
disilnciive  manner  (e.|..  boldface,  italics,  rod 
letters,  etc).  See  1993  Generic  Comment  Letter, 
tupia  note  58  (Comment  n.).). 

"Thus,  the  legend  would  provide  for  multiple 
class  hmds  soma  of  Ihe  disdosure  required  by  Item 
6(d)  of  Form  N-1  A.  which  requina  idaotiflcaiion  of 
other  clasaos  in  the  ptospaclus  and  a  statamant 
whether  ihoae  daasea  have  any  preference  over  the 
seairity  being  otfared. 
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required  to  state  that  a  sales 
representative  may  receive  different 
compensation  for  selling  one  class  than 
for  another  class. 

Proposed  new  Item  32(d)  of  Form  N- 
lA  would  require  an  undertaking  to 
provide  investors  calling  the  toll-free 
telephone  number  with  information 
about  purchasing  procedures  and 
eligibility  requirements  for  each  class  or 
feeder  fund,  and  comparable 
information  to  be  provided  about  any 
investment  vehicle  other  than  a  mutual 
fund  that  invests  only  in  the  same 
master  fund.**  The  undertaking  would 
also  require  funds  to  provide 
prospectuses  for  other  classes  or  feeder 
funds  upaguequest. 

The  proposed  legend  requirement  is 
intended  to  alert  investors  to  the 
existence  of  other  classes  and  feeder 
funds  and  how  to  obtain  information 
about  them.  Thus,  it  would  substitute 
for  the  more  extensive  information 
about  other  classes  that  now  is  required 
under  the  exemptive  orders  to  appear  in 
the  prospectus,*'  Current  disclosure 
requirements  for  most  feeder  funds 
would  be  unchanged  under  the 
proposal,  except  that  the  proposal 
would  require  specifically  that  some  of 
the  disclosure  now  required  for  feeder 
fund  prospectuses  be  presented  in  the 
legend  following  the  fee  table.** 

The  Commission  requests  comment 
on  whether,  instead  of  requiring  that  the 
legend  identify  all  other  classes  or 
feeder  funds,  the  Commission  should 
amend  Item  6(d>  (which  already 
requires  identification  of  el)  classes)  to 
require  identification  also  of  all  feeder 
funds,  and  require  the  legend  to  include 


•■^  A  pension  hind,  bank  colledive  Inisi  hmd  or 
other  commii%led  fund,  as  well  as  another  public 
or  private  investmeni  vehide  also  could  invest  in 
a  master  fund. 

'•'  See  supra  note  56  and  accompanying  text: 
prospectuses  generally  are  required  to  provide 
aost-disclosine  about  axpansaa,  performanca, 
distribution  anangements.  aatvioaa.  fens,  saiaa 
charges,  and  wdiange  privileges  of  classes  other 
than  instiiutional  or  iiuida  inveator  classes. 
Prospectuses  fcr  classes  otlarad  to  the  geiteral 
public  are  not  required,  however,  lo  provide  Ihal 
cross-disclosure  about  instihitional  or  inside 
investor  classas;  instead,  Ihey  are  required  only  lo 
Identify  the  inatituUonal  or  insida  investor  dass 
and  the  category  of  investors  eligiUe  lo  piirchaaa . 
that  class.  See  tupra  note  S7  asid  accompanyii>g  text 
(defining  instiiutional  and  inaide  investors). 
Because,  hovravar,  the  proposed  legend  would  be 
more  conspicuous  than  the  disclosura  of  Ihe 
existence  of  Iha  institutional  or  inaide  investor  dass 
provided  by  many  multiple  class  hinds  under  the 
exemptive  orders,  invealois  should  bo  mora  likely 
lo  notice  it.  Currently,  many  multiple  class  funds 
place  this  disdosure  at  the  end  of  Ihe  prospectus. 

••In  genera),  Ihe  subatanca  of  the  legend, 
including  Iha  Indusion  of  •  loiephana  niunbar  that 
investors  may  usa  to  obtain  hirthar  infnraialian. 
dotely  rasentiee  a  cnnent  feeder  hand  praepectus 
disclosure  reqairsment.  See  1903  Generic  Comment 
Letter,  supra  note  98  (Comment  II.H.(c)h 


a  cross-reference  to  the  Item  6(d) 
disclosure. 

b.  Cross-disclosure  about  certain  other 
classes  or  feeder  funds.  Proposed  new 
General  Instruction  I  to  Form  N-lA 
would  require  a  prospectus  offering  any 
class  or  feeder  fund  to  provide 
disclosura  responding  to  Items  2 
through  9  of  Form  N-lA  for  all  other 
classes  or  feeder  funds  investing  in  the 
same  master  fund  that  are  offered  or 
made  available  through  the  same  broker, 
dealer,  bank,  or  other  financial 
intermediary**  and  have  alternative 
arrangements  for  sales  and  related 
charges,  whether  or  not  those  classes  or 
feeder  funds  are  offered  in  the  same 
prospectus.  This  requirement  would 
ensure  that  investors  have  available  the 
information  necessary  for  choosing 
among  different  sales  chaiges  and 
related  expenses  while  investing  in  the 
same  underlying  portfolio.  The 
principal  purpose  of  the  proposed  cross- 
disclosure  requirement,  coupled  with 
Eroposed  new  Item  6(h)  discussed 
elow,  is  to  focus  the  attention  of 
investors  on  a  comparison  among 
different  forms  and/or  amounts  of  sales 
charges  and  related  expenses.  This 
arrangement  would  facilitate 
comparisons  among  classes  or  feeder 
funds  that  have  alternative 
arrangements  for  sales  and  related 
charges  by  providing  information  in  a 
readily  accessible  format.  When,  as 
under  Items  2  and  3  of  Form  N-1  A, 
information  is  required  to  be  presented 
in  tabular  form,  those  tables  must  list 
separately  in  parallel  and  adjacent 
columns  data  for  each  class  or  feeder 
fund  that  is  offered  in  the  prospectus  or 
about  which  cross-disclosure  is 
required. 

the  determination  of  whether  classes 
or  feeder  funds  have  alternative 
arrangements  for  sales  and  related 
charges  and  therefore  require  cros.t- 
disclosure  would  depend  on  the  facis 
and  circumstances  of  each  situation. 
Generally,  classes  or  feeder  funds  wot  Id 
be  considered  to  have  alternative  sales 
and  related  charges  if  they  differ 
primarily  in  offering  investors  different 
methods  for  paying  distribution  costs 
[e.g..  a  choic»  among  a  front-end  load, 
a  spread  load,  and  a  level  load).7o  By 


••Other  linandal  intermediaries  would  be  any 
other  entities  that,  like  brokers  or  dealers,  ad  as 
agnnu  or  prindpals  in  the  sale  of  a  fund's  shares, 
or  Ihal,  like  certain  banks,  provide  shareholder 
services  under  an  agraemanl  writh  a  fund. 

^  As  an  illiulnlion  of  the  proposed  requirement, 
assume  a  hind  offers  four  dassas,  with  Class  A  and 
Claas  B  sold  to  retail  investors  through  brokers. 
Class  C  available  only  to  inslihilions  investing  for 
their  o%»n  account,  and  dass  D  available  through 
bonks  to  retell  Invostors.  Class  A  kasa  9.0%  front- 
end  sales  load  and  a  .29%  asset-based  service  fee. 
Oass  B  has  a  .75%  asset-based  distribution  fee  and 


contrast,  a  class  or  feeder  fund  offered 
exclusively  to  institutional  or  inside 
investora'i  would  not  be  considered  to 
have  an  alternative  arrangement  to  a 
class  or  feeder  fund  offered  to  the 
general  public  The  typical  case  to 
which  this  requirement  would  apply  is 
a  dual  distribution  arrangement.'a 

Under  proposed  new  General 
Instruction  I  and  the  proposed  legend 
requirement,  an  investor's  existing  or 
potential  relationship  to  a  broker, 
dealer,  bank,  or  other  financaal 
intermediary  would  determine  whether 
the  investor  would  find  information 
about  various  classes  or  feeder  funds  in 
the  same  prospectus  or  would  be 
referred  to  a  toll-firee  telephone  number 
for  that  information.  If  classes  or  feeder 
funds  are  sold  to  customera  of  the  same 
financial  intermediary  and  diffier 
primarily  in  the  sales  charge 
arrangements,  cross-disclosure  would  be 
required:  the  cross-disclosure 
requirement,  together  with  the 
requirement  of  a  discussion  of 
differences  among  classes  or  feeder 
funds,  would  focus  investor  attention  on 
the  differenc»s  among  sales  charges  and 
related  expenses. 

If  classes  or  feeder  funds  ere  sold  to 
customers  of  different  financial 
intermediaries,  or  if  they  are  sold  to 
customers  of  the  same  intermediary  but 
differ  primarily  in  the  services 
provided,  the  proposal  assumes  that 
they  are  being  offered  to  investors  with 
different  existing  or  potential  customer 
relationships.  Those  different 
relationships  would  involve  different 
conditions  and  chaiges  that  generally 
would  not  be  required  to  be  disclosed  in 
the  prospectus  in  any  event."  Thus,  an 


a  5.0%  CDSL  that  dedinea  1.0%  per  year,  Class  C 
has  no  sales  charges  or  asset-baaed  tlistribution  tees, 
and  Class  D  has  no  salea  charge  but  a  .79%  asset- 
based  distribution  fee  and  a  .29%  asset-based 
service  fee.  A  prospectus  for  dass  A  must  contain 
full  cross-disclosure  about  Class  B,  and  vice  versa. 
Prospectuses  for  O asses  A  and  B  %vauld  not  be 
required  lo  include  cross-dlsciosura  about  Classes 
C  and  D.  Although  Class  D  shares  also  are  offered 
to  retail  investors.  Class  D  is  availabie  only  lo 
customers  of  a  financial  inteimedlaiy  that  does  not 
offer  Classes  A  and  B  lo  iU  customers;  therefore, 
coss-disclosure  about  Clau  D  would  not  be 
required.  Furthermore,  if  Classas  A  and  B  were  eech 
available  only  through  a  separate  bank,  the 
prospectus  for  eech  class  urauld  not  be  required  lo 
provide  cross-disdosura  about  the  other. 
'*  See  supra  note  97  and  accompanying  lexL 
nSee.  e.g.,  Merrill  Lynch  California  Munidpal 
Bond  Trust,  supra  note  96. 

rx  For  example,  the  prospectus  would  not  be 
required  to  disdoee  all  the  terms  and  ooets  of 
spedfic  customer  relationships  or  transactions  «ritb 
particular  financial  inlermediariea  such  as  brokers 
or  benks.  Disclosura  is  not  always  required  about 
Ihe  amount  of  transaction  has  or  ongoing  faee.  such 
as  accmml  fses,  that  ara  charged  by  linaiwial 
inlermedieries.  See,  e.g.  Form  N-IA.  Items  70>Kv) 
anB  8(b).  Hem  7(b)(v)  requires  disclosura  whether 
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investor  would  need  to  look  outside  the 
prospectus  to  leein  about  other 
customer  relationships  and  to  establish 
such  a  relationship  in  order  to  purchase 
certain  classes  or  fseder  funds.  Because 
prospectuses  currently  are  not  required 
to  disclose  all  of  the  costs  and  terms  of 
establiriiing  and  maintaining  these 
relationships  and  investing  in  these 
classes  or  feeder  funds  (and  such 
disclosure,  if  required,  would  be 
lengthy,  complex  and  constantly 
changing),  the  Commission  is  proposing 
to  provide  for  investors  to  obtain  those 
classes  or  feeder  funds  by  calling  the 
toll-free  number  listed  in  the  legend 
following  the  fee  table. 

The  cross-disclosure  requirement 
should  resuh  in  minimal  change  for 
current  multiple  class  and  master-faeder 
funds.  The  multiple  class  exemptive 
orders  already  require  cross-disclosure 
of  virtually  all  the  features  that  are 
likely  to  diflisr  among  classes:  current 
disclosure,  however,  may  not  be  as 
extensive  or  in  the  same  format  as  what 
would  be  required  under  the  proposal. 
For  example,  in  prospectuses  of  hinds 
ope,cating  under  current  exemptive 
orders,  sales  charge  and  expense 
disclosure  may  be  found  in  footnotes  or 
the  text  and  not  in  parallel  columns  in 
the  fee  table;  under  the  proposed  new 
Instruction,  such  disclosure  would  be 
required  to  appear  in  the  same  form  and 
extent  as  if  the  class  or  feeder  were 
being  offered  in  the  same  prospectus.  In 
any  event,  virtually  all  funds  with 
classes  that  would  be  subject  to  the 
cross-disclosure  requirement  already 
offer  those  classes  in  the  same 
prospectus.  Although  feeder  fund 
prospectuses  have  been  required  only  to 
provide  disclosure  about  both  the  feeder 
funds  and  the  master  fund,'«  few  feeder 
funds  currently  have  alternative 
arrangements  for  sales  charges  that 


any  peraofi  tudi  m  ■  brokar-daalw  or  bank  may 
impoaa  any  chargoa  ia  coonectioa  wtlh  putchMaa. 
iinlaaa  a  ragutianl  beiwvaa  IhoM  chargM  are 
diiclosad  in  a  wrappar.  Item  8(b)  requires 
disclosure  whether  a  broker-dealer  may  impose 
charges  for  sellinf  shares  to  a  registranl  Ihrtnigh  the 
broker-dealer.  In  either  case,  the  amount  of  such 
foes  need  not  be  disdosad.  Whan  banks  or  other 
nnancial  insliliitions  Impoaa  service  has.  a  footnote 
should  be  added  to  the  fee  table  to  inform  Investors 
that  such  fees  exist:  and  «rhan  there  Is  only  one 
institution  Wvying  an  additional  fee.  that  fee  may 
have  to  be  included  as  an  Uan  in  the  foe  table. 
Letter  from  Carolyn  B.  Lewis.  Aaslslant  Diractor. 
Division  of  invwtnMni  llmifiiit  SEC.  to 
Registraos  «l  4  (las.  17. 1992)  (CoMDanl  U.CI. 

**  See  "Httb-And-Spaka"  Funds:  A  Report 
Prepwwl  By  Ike  Division  oflnrsafisnt 
Man^swsnt  H  n.  M  (wport  delivered  lo  The 
Honorable  John  a  DinteU  on  AprU  IS.  19*2). -Hm 
master  fund  ia  a  co-iaanar  with  ancii 
under  Securiliee  Adrato  148.  Tho 
its  officers  and  diredora  sign  aadi  fcaJsr  bmd'a 
ntgislration  staleoient.  17  CFR  230.14a 


would  bring  them  writbin  the  proposed 
cross-disclosure  requirement.** 

The  Commission  requests  comment 
on  whether  it  is  appropriate  to  limit  the 
proposed  cross-disclosure  lequireroent 
to  classes  or  feeder  funds  with 
alternative  sales  charge  arrangements. 
Should  prospectuses  be  required  instead 
to  provide  cross-disclosure  about  all 
classes  or  feeder  funds  investing  in  the 
same  portfolio,  or  all  such  classes  or 
feeder  funds  other  than  those  offered  to 
institutional  or  inside  investors.**  or  all 
classes  or  feeder  funds  offered  or  made 
available  through  the  same  financial 
intermediary?  Such  a  requirement 
arguably  might  help  investors 
understand  all  their  possible  options  for 
investing  in  a  portfolio,  and  might 
promote  greater  competition  among 
different  financial  intermediaries. 
Would,  however,  such  a  requirement 
result  in  mandatory  prospectus 
disclosure  so  complex  that  It  would 
defeat  the  Commission's  goal  of 
promoting  investor  understanding? 
c.  Comparison  of  classes  or  feeder 
funds.  If  a  prospectus  offers  two  or  more 
classes  or  feeder  funds,  or  provides 
cross-disclosure  about  one  or  more 
classes  or  feeder  funds,  proposed  new 
Item  6(h)  would  require  the  prospectus 
to  discuss  the  differences  among  the 
classes  or  feeder  funds  that  are  offered 
in  the  prospectus  or  about  which  the 
prospectus  provides  cross-disclosure 
under  General  Instruction  I.  It  also 
would  require  the  prospectus  to  provide 
a  line  graph  comparing  the  performance 
of  those  classes  or  feeder  funds  over  a 
hypothetical  ten-year  period.  Like  the 
line  graph  required  under  Item  5A.  the 
graph  would  compare  the  net  asset 
value  on  the  first  day  of  the  first  year  to 
the  subsequent  net  asset  values  at 
redemption  on  the  last  day  of  each  year 
starting  with  a  $10,000  initial 
investment:  unlike  the  graph  under  Item 
5A.  this  graph  would  be  hypothetical 
and  not  based  on  historical 
performance.*'  The  graph  would  show. 


for  example,  the  ciicumstances  under 
which  holdii^  shares  of  a  class  or  feeder 
fund  for  a  given  length  of  time  would 
produce  the  highest  return;  with  this 
comparison,  investors  could  consider 
how  long  they  are  likely  to  hold  their 
shares  in  determining  which  class  or 
feeder  fund  to  purchase.** 

The  computation  of  those  net  asset 
value  figures  would  use  a  five  percent 
annual  return  before  expenses  for  all 
classes  or  feeder  funds.  This  five 
percent  rate  like  that  under  the  example 
in  Item  2.  is  used  to  ensure 
comp>arability  and  illustrate  the 
hypothetical  nature  of  the  line  graph. 
The  Commission  requests  comment  on 
whether  Item  6(h)  would  require  more 
than  one  rate  of  return  in  order  to 
illustrate  differences  among  different 
market  conditions,**  or  should  permit 
the  use  of  a  rate  other  than  five  percent 
selected  by  the  issuer  so  long  as  the  rate 
is  reasonable  in  comparison  to  the 
historical  performance  of  the  fund  or 
other  funds  with  comparable  investment 
objectives.  The  Commission  also 
requests  comment  on  whether  Item  6(h) 
should  require  textual  discussion 
instead  of  the  prooosed  line  graph. 

The  graph  would  be  required  to  be 
accompanied  by  a  brief  statement 
explaining  that  the  graph  is  a 
hypothetical  illustration  of  the  effect  on 
performance  of  the  expenses  of  the 
different  classes  or  feeder  funds.  The 
statement  also  must  explain  the  graph's 
assumptions  and  state  that  the  assumed 
five  percent  return  should  not  serve  as 
a  basis  for  predicting  future  returns. 

The  line  graph  would  complement  the 
example  in  the  fee  table  required  by 
Item  2:  The  example  requires  disclosure 
of  total  expenses  over  periods  of  one, 
three,  five,  and  ten  years;  thus  it  may 
not  identify  the  point  at  which  one  class 
or  feeder  fund  would  come  to  have  a 


"See  (upra  note  27  and  accompanying  text  for 
examples  of  feeder  hinds  investing  in  the  same 
master  fund  that  are  offered  or  made  available 
through  the  same  inlermediahes  and  have 
alternative  sales  cKari^e  arrangements;  such  riinils 
wo«ild  apimar  to  be  nibi«ct  to  the  proposed  crtMS- 
disclosure  requirement. 

'"  See  Mvpro  note  57  and  acoxnpanying  text 
(defining  institutional  and  inside  Investors).  The 
rationaie  lor  this  alternative  would  be  that  whan 
one  cIms  or  feeder  fimd  ia  offered  thrtwgh  a  broker, 
and  another  class  or  feeder  hnMi  is  Made  available 
lhrou«h  a  bank,  investors  would  be  eiigiUe  In 
theory  lo  purchase  anch  dasa  or  feeder  fund,  either 
through  Iho  broker  or  by  opening  an  aocmmt  vrilh 
the  b«ik.  MMi  he«cn  skonid  receive  information  in 
the  praepedns  aboni  thoaa  other  choioea. 


'Hm  propoaed  kiatractiona  lo  now  Ueni  6<h) 
also  ««  baaod  on  the  Inalsticlions  ID  kaas  SA;  Ikoy 


hovobaen  nMMliried  to  reAed  ihedifferMMM 


between  historical  and  hypothetical  performance, 
and  between  a  comparison  to  an  index  and  a 
comparison  among  ditfer^classes  or  feeder  funds. 
Unlike  Hem  5A  disclosure.  Item  6(h)  disclosure 
would  be  req\iired  lo  appear  in  the  prospectus:  it  ■ 
would  not  be  sufTicient  to  include  this  disclosure 
in  a  ftmd's  annual  report. 

'•Cf.  Vanessa  O'Connell.  Mastering  the  ABCs  of 
Fund  Shares.  Money.  Sept.  1993.  at  44  (providing 
hypothetical  example  in  which  level-load  class 
would  have  the  highest  value  if  an  investor  sUys 
in  the  fund  lor  five  or  fewer  years,  spreed  load 
would  have  the  highest  value  for  an  investor 
redeemii^  in  year  six.  and  boot-end  sharM  for  an 
investor  holding  for  soven  years  or  longer). 

'•  For  example,  prospectuses  for  variable  life 
insurance  contracU  iaduda  lablea  showing  how 
conlraci  vahias  can  change  over  line  at 
hypolhalical  graas  investment  rdoa  oT  sero,  four, 
and  eight  percent,  or  Mro.  six.  and  Iwetvo  percent 
CL  also  Regulation  S-K.  Ilea  402(c).  17  CFR 
220.402(c)  (execuHvo-compenaation  disclosure 
inslractions  regarding  slock  options  t«|itiN 
vnhMlion  o(  options  asaunUng  Gvo  or  len  percent 
annual  rate  of  stock  price  apfnciation). 
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higher  value  on  redemption  than 
another  class  or  feeder  fiind.  When  a 
prospectus  includes  the  disclosure 
required  by  proposed  Item  6(h).  the 
legend  following  the  fee  table  also 
would  be  required  to  include  a  cross- 
reference  to  the  location  of  the  Item  6(h) 
disclosure  in  the  prospectus.  The 
Commission  requests  comment  on 
whether  this  disclosure  should  be 
required  to  follow  the  fee  table. 

a.  Alternative  regulatory  approaches. 
The  Commission  requests  comment  on 
whether  prospectus  disclosure 
requirements  alone  are  effiactive  to 
ensure  that  investors  understand  their 
options  among  these  funds'  sales  and 
related  charges  before  making  an 
investment  decision.  Various  reports 
suggest  that  many  investors  fina  these 
funds  complicated,  and  do  not 
understand  what  sales  charges  they  will 
be  paying;  "o  these  reports  raise 
questions  whether  adequate  information 
about  sales  charges  is  communicated  to 
investors  today. 

The  Commission  requests  comment 
on  whether  these  reports  of  investor 
confusion  are  accurate.  If  so,  is  it  likely 
that  the  recently  effective  amendments 
to  the  National  Association  of  Securities 
Dealers.  Itic.  ("NASD")  Rules  of  Fair 
Practice  regarding  asset-based  sales, 
charges  will  lessen  investor 
confusion?*' 

The  Commission  also  requests 
comment'on  whether  some  other 
regulatory  approach  is  necessary  to 
address  these  concerns.  Should  the 
Commission  require  multiple  class  and 
master-feeder  funds  to  deliver  a 
prospectus  or  some  shorter  document 
before  sale?*'  For  example, 
representatives  might  provide  an  off- 
the-page  prospectus  (if  available)  or 
some  other  document  containing 
information  about  sales  charges  and  a 
comparison  such  as  that  required  by 
proposed  Item  6(h)  as.  Or  should  the 


""See  supta  note  59  (for  references  to  press 
reports). 

"'  NASD  Rules  of  Fair  Practice.  Article  III.  Section 
26,  NASD  Manual  (CCH)  1  2176.  Among  other 
changes,  these  amendments  preclude  (he  use  of  Ihe 
term  no- load  and  similar  terms  for  hinds  vvilh  rule 
I2l>-1  or  service  fees  exceeding  0.25%. 

"'  But  see  Protecting  Investors,  suprn  note  2,  at 
351  (recommending  that  delivery  of  the  section 
10(a)  prospectus  should  not  be  required  before  all 
mnliial  fund  sales  in  the  absence  of  evidence  that 
investors  are  dissatisfied  with,  or  being  harmed  by, 
Ihe  current  practice  of  requiring  the  delivery  of  the 
siaiutory  prospectus  at  the  earlier  of  Ihe 
confirmation  of  the  sale  or  Ihe  delivery  of  the 
security  in  Ihe  case  of  muiual  fund  shares  sold 
through  brokers). 

■> '  For  exaiMple,  such  a  document  might  consist  of 
photocopies  of  pertiitent  pages  of  the  section  10(a) 
pros|ieclus.  As  with  nile  15c2-a  |17  CFR  240.1Sc2- 
81 1,  Ihe  Commission  could  adopt  such  a  rule  under 
Ihe  aiilhority  in  section  15(c)(2)  of  the  Securities 
Exchange  AdllS  U.S.C  78o(cX2)).  which  provides 


Commission  woiii  with  the  NASD  to  set 
standards  for  basic  information  that 
representatives  must  communicate  to 
customers,  whether  orally  or  in  writing, 
before  investment  in  multiple  class  and 
master-feeder  funds? 

2.  Advertising  and  Sales  Literature 

Multiple  class  orders  generally 
require  advertising  and  sales  literature 
to  include  expense  and  performance 
data  for  all  classes  of  shares  whenever 
they  provide  this  information  for  any 
one  class.**  This  requirement  addresses 
concerns  that  advertising  and  sales 
literature  featuring  the  performance  of 
only  one  class  might  be  misleading. 
Investors,  for  example,  could  be  misled 
if  the  performance  of  a  class  available 
only  to  institutions  were  advertised 
without  disclosure  that  classes  available 
to  the  general  public  would  have  higher 
sales  cnarges  and  expenses  and. 
consequently,  poorer  performance. 

The  same  orders  that  do  not  require 
prospectus  disclosure  about 
institutional  or  inside  classes  also 
permit  a  comparable  exception  in 
advertising  and  sales  literature 
disclosure.  Under  this  exception, 
advertising  or  sales  literature  need  not 
include  performance  or  expense  data  for 
classes  that  are  available  solely  to 
institutional  or  inside  investors.** 
Moreover,  the  orders  do  not  explicitly 
require  any  information  regarding  the 
multiple  class  structure  to  be  included 
in  advertisements  or  sales  literature  that 
do  not  contain  performance  or  expense 
data.  For  master-feeder  funds,  there  are 
currently  no  (Commission  guidelines  or 
requirements  regarding  advertising  and 
sales  literature. 

a.  Legends  concerning  other  classes  or 
feederfunds.  The  Commission  proposes 
to  amend  rule  134  under  the  Securities 
Act  by  adding  new  paragraph  (a)(3)(iv) 
to  specifically  address  multiple  class 
and  master-feeder  fund  advertising  and 
sales  literature.*"  Because  master-feeder 
arrangements  serve  many  of  the  same 
functions  as  multiple  class  funds  and 
raise  many  of  the  same  concerns,  the 
Commission  believes  that,  as  with 
prospectus  disclosure,  advertising  for 


the  Commission  wilh  rulemaking  authority  over 
fraudulent,  deceptive,  and  manipulative  acts  and 
practices. 

•«    E.g.,  Merrill  Lynch  California  Municipal 
Bond  Trust,  supra  note  56,  53  FR  29294. 

■^  See  supm  note  57  and  accompanying  text.  In 
contrast  to  Iheir  requirements  for  prospectus 
disclosure,  however,  the  exemptions  do  not  require 
any  disclosure  in  advertising  or  sales  literature 
regarding  the  excepted  classes. 

■»  17  CFR  230.134.  Existing  paragraph  (a)(3)(iv) 
would  be  renumbered  as  paragraph  (a)(3)(v).  Rule 
134  permits  advertising  and  sales  literature  with 
content  strictly  limited  to  certain  items  set  forth  in 
paragraph  (aM3)(ii)of  thenile.  Rule  134  does  not 
provide  for  Ihe  use  of  performance  figures. 


both  types  of  funds  should  be  subject  to 
similar  requirements.**  Proposed  new 
paragraph  (a)(3)(iv)  would  require 
multiple  class  and  master-feeder  funds 
to  include  a  legend  in  advertising  and 
sales  literature  similar  to  the  proposed 
legend  following  the  fee  table  in  the 
'prospectus.  The  legend  would  disclose 
that  a  multiple  class  fund  issues  other 
classes  or  that  other  feeder  funds  invest 
in  the  master  fund,  and  that  because 
sales  charges  and  expenses  vary  among 
classes  and  feeder  funds,  performance 
also  varies.**  Unlike  the  prospectus 
legend,  the  advertising  legend  would 
not  be  required  to  list  the  names  of  other 
classes  or  feeder  ftmds.  In  addition,  the 
legend  would  include  a  toll-hee 
telephone  number  that  investors  may 
use  to  obtain  further  information 
concerning  other  classes  or  feeder  funds 
not  featured  in  the  advertising  or  sales 
literature.  The  proposal  would  require 
Jhat  the  legend  by  in  a  type  at  least  as 
large  as.  and  of  a  style  diflierent  from, 
but  at  least  as  prominent  as,  that  used 
in  the  major  portion  of  the 
advertisement.**  These  format 
requirements  are  intended  to  prevent 
the  legend  from  being  placed  in  a 
footnote  or  in  any  other  inconspicuous 
location  that  might  not  draw  investor 
attention.  The  legend  would  not  be 
required  that  advertising  or  sales 
literature  includes  all  classes  of  a  fund 
or  all  feeder  funds  that  invest  in  a 
master  fund. 

Proposed  new  paragraph  (a)(6)  of  rule 
482  would  require  a  legend  similar  to 
the  legend  proposed  for  rule  134.**  The 
Commission  also  is  proposing  to  add  a 
legend  requirement  for  sales  literature 
subject  to  rule  34b-l  under  the 
Investment  (Company  Act.**  Proposed 
new  paragraph  (b)(l)(iii)  of  rule  34b-l 
would  require  sales  literature  used  by 
multiple  class  or  feeder  funds  that 
contains  performance  figures  for  fewer 
than  all  classes  of  a  fund  or  all  feeder 
funds  that  iiivest  in  the  same  master 
fiind  to  include  the  legend  required  by 
proposed  new  paragraph  (a)(8)  of  rule 
482. 


•'See  supra  section  II.Cl. 

••The  Commission  is  proposing  lo  require  thai 
the  legend  disaiss  expenses  and  performance  even 
though  rule  134  does  not  provide  for  the  us<i  of 
performance  data  such  as  yield  and  total  return 
figures;  nile  134  advertisements,  however,  may 
include  rankings  based  on  performance  dale. 

■"This  standard  is  the  same  as  that  required  by 
paragraph  (a)(3)|iii)  for  legends  in  mutual  fund 
print  advertisements  and  sales  hlerattue.  17  CFR 
230.134(a)(3)(iii).' 

«•  17  CFR  230.482. 

•'  17  OTl  270  34b-l.  Rule  34b-l  generally 
requires  any  pamphlet,  circular,  or  other  sales 
literature  that  contains  investment  company 
performance  data  lo  comply  with  certain  of  Ihe 
disclosure  requirements  of  rule  4S2. 
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6.  Performance  u^oimation.  Proposed 
new  par^raph  (aX9)  of  rule  482  would 
require  multiple  dast  and  masterfaeder 
fund  advertising  that  contains 
performance  figures  to  include,  with 
equal  prominence,  the  performance  of 
all  classes  and  feeder  funds  that  are 
subject  to  the  prospectus  cross- 
disclosure  requireoient*>  Thus,  for 
multiple  class  funds,  the  proposal 
would  require  generally  less  extensive 
expense  and  performance  information 
than  the  exemptions  do  at  present.  The 
equal  prominence  requirement  is 
intended  to  address  the  concern  that 
advertisements  or  sales  literature  might 
disclose  the  performance  of. some 
classes  inconspicuously,  e.g..  in  a 
footnote  or  in  print  much  smaller  than 
that  used  for  the  performance  figures  of 
another  class.  The  Commission  requests 
comment,  however,  on  whether  the 
requirement  of  equal  prominence  may 
result  in  unduly  bulky  performance 
disclosure  that  might  emphasize 
performance  data  at  the  expense  of  other 
disclosure  or  might  inhibit  the 
disclosure  of  performance  data.  Should 
th«t  Commission  instead  require 
performance  information  to  be 
presented  in  a  table?  Would  the 
proposed  legend  (discussed  'above)  be 
sufficient  to  inform  investors  of  the 
fund's  capital  structure,  the  possible 
availability  of  classes  or  feeder  funds 
not  otherwise  mentioned  in  the 
advertising  or  sales  literature  and  a 
means  of  obtaining  forther  information? 
The  Commission  also  requests  comment 
on  whether  rules  134.  482,  and  34b-l 
should  require  fonds  to  disclose  with 
equal  prominence  performance  or 
expense  data  for  all  classes  or  fieeder 
funds  except  classes  or  faeder  funds 
offered  exclusively  to  institutional  or 
inside  investors  "3  to  the  extent  that 
performance  or  expense  data  for  any 
class  or  feeder  fund  are  included  in  that 
advertising  or  sales  literature. 

Under  Securities  Act  rule  482  and 
Investment  Company  Act  rule  34b-l, 
advertisements  or  sales  literature 
containing  performance  data  for  open- 
end  investment  companies  other  than 
money  market  funds  must  include  one, 
five,  and  ten  year  average  annual  total 
return.**  When  an  advertisement  or 


sales  literature  contains  performance 
data  for  a  class  or  feeder  fond  with  a 
shoiter  performance  history  than  other 
classes  or  feeder  fonds.  the 
advertisement  or  sales  literature  might 
be  misleading  if  it  did  not  include  long- 
term  performance  data;  for  example, 
short-term  disclosure  alone  might  be 
misleading  if  the  performance  were 
excellent  in  the  short-term,  but  poor 
over  the  longer  term.  The  exemptive 
orders  generally  require  disclosure  of 
the  performance  of  all  classes.** 

The  proposed  additional  proviso  for 
paragraph  (e)(3)  of  rule  482  would 
require  long-term  total  return 
information  to  be  provided  for  another 
class  or  another  feeder  fond  or  the 
master  fond  when  that  information  is 
not  available  for  the  class  or  feeder  fond 
advertised.  The  proviso  would  require 
that  when  an  advertisement  contains 
performance  figures  for  a  class  or  feeder 
fund  for  which  average  annual  total 
return  information  is  available  for  less 
than  the  one,  five,  and  ten  year  periods 
required  by  paragraph  (e)(3).  and  this 
information  is  available  for  a  longer 
period  for  another  class,  feeder  fond,  or 
master  fund,  then  the  advertisement 
must  include  quotations  of  average 
annual  total  return  for  the  securities  of 
the  other  class  or  feeder  fund  or  master 
fund  together  with  any  necessary 
explanation.**  This  requirement  is 
intended  to  ensure  that  fonds  do  not 
attempt  to  hide  poor  past  performance 
by  creating  a  new  class.  Funds  must 
select  the  class  or  feeder  fond  or  master 
fund  with  performance  figures  for  the 
longest  period  if  none  has  been  offered 
for  ten  years  or  more.  If  more  than  one 
class  or  feeder  fund  or  master  fond  has 
been  offered  for  ten  years  or  more,  then 
the  fond  may  select  a  class  or  feeder 
fund  or  master  fund  from  this  group.*' 
When  presenting  performance  figures 
for  a  class  or  feeder  fond  or  master  fond, 
funds  must  be  carefol  to  include  any 
additional  information  necessary  to 
ensure  that  such  performance  data  are 


MPropoMd  iMw  pMagnph  (bMlXiii)  of  rule  34l»- 
1  would  extand  thU  raquiraoMnl  to  salM  lilaralura. 

o^  S«e  tupm  note  S7  aad  •coompanytng  tal 
(definiag  institutiooal  and  insid*  invwton). 

"•  17  cm  230.4«2(«M3).  270.34t^l.  An  importani 
piirjiose  for  requiring  the  preMnlalion  of  tung  Iwui 
average  annual  return  quolalioni  in  advwtisiag  or 
•ales  liieraluf*  thai  coolciaa  perfonMnc*  ficurw  ia 
10  provide  iavwior*  with  InforwitioM  oa  Iha  faad's 
performanoa  o««r  <1m  bMtoMa  cyda.  Sm,  94, 
Advertising  By  laiMtaaawl  Owpawiaa;  Pro|>oaad 
Rules  and  AmendaMla  le  Ruiaa.  PMns.  and 


not  misleading;  ••  For  example,  they 
should  disclose  the  efiiact  ot  diflerences 
in  sales  charges  or  other  expenses.  The 
Commission  requests  comment  on 
whether  rule  482  instead  should  be 
amended  to  provide  that,  when 
complete  long-term  total  return 
information  is  not  available  for  a  class 
or  feeder  fond,  the  advertisement  must 
include  long-term  total  return  figures 
that  incorporate  the  performance  of 
another  class  or  the  master  fond, 
adjusted  to  reflect  applicable  sales  loads 
and  account  fees.**  The  Commission 
also  requests  comment  on  whether 
issues  of  long-term  performance  data  for 
multiple  class  and  master-feeder  fonds 
should  continue  to  be  treated 
interpretively  under  the  general 
requirements  of  rule  482,  instead  of 
under  the  specific  amendment  proposed 
here. 
3.  Off-the-Page  Prospectuses 

The  Commission  recently  proposed 
amendments  to  rule  482  to  permit  open- 
end  management  investment  companies 
to  use  advertisements  containing 
applications  to  purchase  their  securities 
("off-the-page  prospectuses"). >«»• 
Proposed  paragraph  (g)(l)(v),  however, 
would  prohibit  the  use  of  off-the-page 
pros(>ectuses  by  multiple  class  and 
master-feeder  funds.  The  proposing 
release  stated  that  these  types  of  fonds 
would  not  be  eligible  to  use  off-the-page 
prospectuses  because  of  the  complexity 
of  the  disclosure  that  would  be 
necessary  to  comply  with  the  proposed 
amendments.  The  proposing  release  also 
stated  that  the  Commission  would  later 
consider  whether  multiple  class  and 
master-feeder  fonds  should  be  able  to 
use  off-the-page  prospectuses. »<>» 
Although  a  few  commenters  agreed  that 
multiple  class  and  master-feeder  fonds 


Guidelines.  Sectirities  Act  Relaasa  Na  6660  (Sept 
7.  lOae),  SI  FR  343M,  34366. 

•M  Supra  note  56  and  accompanying  l«xL  Cf. 
Morrill  Lynch  Asset  ManagaManl.  Inc.  (p<ib.  avail. 
Mar.  9.  1990)  (fund  penniHad  io  advertise 
performance  for  a  new  class  since  sales  of  tha  n«w 
class  commencad.  rather  than  restating  tha  fund's 
historical  perfonruMioa  data  for  thai  dasa;  bacauaa 
investors  would  hava  availabia  Iha  parformaoca  of 
Iha  older  class,  they  "ia  no  way  would  ha  daniad 
infomaltoa  about  tha  loog-temi  partoimanca  of  IIm 
FundT 

■B Proposed  new  paragra|ih  (h)(lXi>>)  of  rMla  34b- 
1  would  airtatMl  ihia  raquifaaMM  to  salaa  litaratwa. 

■' ia  itM  caaa  of  dMaaa  or  faadw  iuMb  with 
altemativa  talaa  chaita  anaacMMni*.  Hua 
proviaton  nay  Ml  hava  MMdi  aOKl.  bacMiaa  tha 
perforMMoe  of  all  MK^  ckaaaa  womM  ba  fwiairad 
to  appear  in  ew  tmam  «>iartiiaaaawl. 


Federal  VA^aka  I  Vol  58.  No.  245  /  Tliursday.  December  23.  1993  /  Proposei  Rules         68087 

■ 


""  See.  e^..  Sec.  Act  Rel.  6660.  svpn  note  94, 61 
FR  34364.  34391  (whoever  sponsors  an 
advertisement  or  sales  literature,  whether  the  fund, 
the  underwriter,  or  the  dhaler,  bears  the  primary 
responsibility  for  assuring  that  the  advertisement  or 
sales  literature  is  not  false  or  misleading).  Cf. 
Kidder  Paabody  Eqtiily  Income  Fund.  Inc.  (pub. 
avail.  Nov.  1. 1991)  (when  a  hind  changed  from  a 
CDSL  with  a  1.0%  I2b-l  fee  to  a  fronl-end  load 
with  a  O.S%  12b-l  fee.  historical  performance  data 
m\ist  be  based  on  rule  I2b-1  fees  actually  charged 
and  aay  not  he  lacalculalad  to  leOad  the  changed 
I2b-l  fee):  tavestaient  Company  bistituta  (pub. 
avaU.  May  13. 1968)  (a  fiind  must  adjust 
'  performaaca  data  to  reflect  its  current  sale*  load  for 
each  of  the  one.  fiv*.  and  ten  year  periods  under 
rule  462). 

<«•  See  The  Managers  Cora  Trust  (pub.  avail.  Jan. 
28. 1993)  (when  an  aodstiag  fiind  bacomee  a  maitar 
fimd.  the  new  feeder  ftind  may  raitato  the  hUtorical 
performance  data  of  the  master  fund  to  rafled  any 
applicable  sales  loads  and  acoowat  fees  at  the  faeder 
fund) 

«■>  See  Off-tha-Paga  ProtpectuMC  for  Open-End 

t  im^ 1  hii  Mlininl  f  T-r— '~  " '"^  *"* 

Release  Na  SSSt  (Mar.  S.  19931. 98  PR  16141. 

>«f(f.,S8PR«ll8144. 


should  not  be  eligible  to  use  ofT-the-page 
prospectuses,io3  most  commenters 
argued  that  these  types  of  funds  would 
not  require  extraoidinary  disclosure  im 
and  that  the  disclosure  required  under 
the  exemptions  could  fit  in  an  off-the> 
page  prospectus  without  confosion.io4 

In  light  of  these  comments  and  the 
other  changes  to  rule  482  proposed  in 
this  release,  the  Commission  is 
proposing  to  revise  proposed  rule  482(g) 
to  delete  the  provision  excluding 
multiple  class  fonds  and  fiseder  fonds 
from  eligibility  to  use  off-the-page 
prospectuses.  A  new  General  Instruction 
to  paragraph  (g)(2)  would  require  cross- 
disclosure  for  all  classes  or  feeder  fonds 
that  are  subject  to  the  prospectus  cross- 
dicclosure  requirement.  Like  other 
advertisements  under  rule  462.  off-the- 
page  prospectuses  also  would  be  subfect 
to  the  legend  requirement  of  proposed 
paragraph  (a)(8).  In  addition,  off-the- 
page  prospectuses  would  be  required  to 
include  the  discu.ssion  and  line  graph 
required  under  proposed  new  Item  6(h) 
of  Form  N-IA  concerning  differences 
among  classes  or  feeder  funds.  The 
Commission  requests  comment  on 
whether  any  other  disclosure 
requirements  are  necessary  to  address 
the  specific  features  of  these  types  of 
fonds.  * 

III.  Cost^enefit  of  Proptned  Action 

Taken  as  a  whole,  proposed  rule  16f- 
3  and  the  proposed  rule  and  form 
amendments  should  not  impose  greater 
burdens  of  reporting  or  recordkeeping  or 
greater  regulatory  compliance  costs  than 
those  imposed  by  the  multiple  class 
exemptive  orders:  and  the  proposed 
disclosure  requirements  also  should 
impose  little  burden  on  feeder  funds. 
Under  proposed  rule  18f-3.  multiple 
class  fonds  would  be  subject  to  fewer 
requirements  and  lower  costs  than 
under  the  exemptive  orders.  Any 
additional  time  required  to  comply  with 
proposed  rule  18f-3's  written  plan 
requirement  should  be  minimal  because 
multiple  class  fonds  already  would  have 
to  commit  any  material  class  differences  . 
to  writing  in  order  to  enter  into 
distribution  or  service  agreements,  or  to 


*■«  See  Leiler  from  North  American  Securiliet 
Administrators  Associaiion  Io  ionathan  G.  Kalz, 
Secretary.  SiC  ()une  23. 1993).  File  No.  37-11-93; 
Leiier  from  Savings  8  Community  Bankers  of 
America  to  fonalhan  G.  Katz.  Seoetary.  SEC  (|uly 
21. 1993).  File  No.  S7-11-93. 

>'»  See.  e.g..  l^atler  from  American  Bar 
Associaiion  to  Jonathan  G.  Kate.  Secretary.  SEC 
(June  23. 1983),  File  Na  S7-ll-e3. 

I'M  See.  e.f ..  Latter  from  the  InvaatoMnt  CoaapHiy 
InsliUila  Io  lonalhan  G.  Kalz.  Secretary.  SEC  Ouna 
23. 1993).  File  No.  S7-11-93:  trailer  from  the 
Vanguard  Gioup  of  Investment  Companies  to 
lonalhan  G.  Kali.  Sacralary.  SEC  {i»tm  23. 19831. 
FiloNo.  S7-11-9X 


disclose  their  terms.  The  proposed 
amendment  to  rule  12b-l  should  not 
impose  any  additional  costs  because  it 
essentially  would  incorporate  in  the 
rule  existing  requirements  iii  the 
exemptive  orders  for  multiple  class 
fonds. 

The  proposed  amendment  to  Form  N- 
SAR  would  merely  articulate  what  good 
accounting  practice  should  already 
dictate  and  would  be  less  burdensome 
than  the  condition  in  the  multiple  class 
exemptive  orders  requiring  that 
multiple  class  fonds  file  a  separate 
expert's  report  on  internal  control 
relating  to  fond  procedures  for 
calculating  each  class's  net  assets.  The 
proposed  legend  and  cross-disclosure 
requirements  should  impose  little 
burden,  because  they  essentially  would 
involve  only  disclosure  that  already 
exists  in  other  disclosure  documents. 
Any  burden  of  this  disclosure  would  be 
outweighed  by  the  benefits  of  more 
informed  investment  decisions. 

IV.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  with  5  U.S.C  603  regarding 
proposed  rule  18f-3  and  the  proposed 
amendments  to  rules  12b-l  and  34brl 
under  the  Investment  Company  Act,  to 
rules  134  and  482  under  the  Securities 
Act,  and  to  Forms  N-lA,  N-14.  and  N- 
SAR.  The  analysis  explains  that  the 
proposals  are  intended  to  allow  mutual 
fonds  to  issue  multiple  classes  of  shares 
without  the  burden  of  obtaining 
individual  exemptive  orders.  The 
disclosure  proposals  are  intended  to 
minimize  investor  confosion  and  focus 
investor  attention  on  differences  in  sales 
charges  and  related  expenses:  the 
disclosure  proposals  also  are  intended 
to  clarify  and  consolidate  disclosure  and 
reporting  requirements  for  multiple 
class  and  master-feeder  fonds,  including 
small  entities.  The  Analysis  states  that 
the  Commission  considered  significant 
alternatives  to  the  proposal,  including 
establishing  diffierent  compliance  or 
reporting  requirements,  and  exempting 
small  entities  from  the  rule  18f-3  plan 
and  the  disclosure  requirements.  The 
Commission  concluded  that  the 
alternatives  would  remove  little,  if  any. 
burden,  while  removing  significant 
investor  protectioiis.  To  obtain  a  copy  of 
the  Initial  Regulatory  Flexibility 
Analysis,  write  to  Roseanne  Harford. 
Division  of  Investment  Management, 
Mail  Stop  10-6.  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW..  Washington,  DC  20549. 


V.  Statutory  Authority 

The  Commission  is  proposing  rule 
18f-3  under  the  authority  granted  to  the 
Commission  in  section  6(c),  18(i).  and    ° 
38(a)  of  the  Investment  CDmpany  Act 
(IS  U.S.C.  6(c),  18(i).  and  37(a)].  and  the 
amendment  to  rule  12b-l  under  section 
12(b)  of  the  Investment  Comp&ny  Act 
(15  U.S.C.  S  12(b)].  The  Commission  is 
proposing  the  amendment  to  Form  N- 
SAR  under  sections  30  and  38(b)  of  the 
Investment  Company  Act  [IS  U.S.C 
80a-29.  and  37(b)].  Uie  amendments  to 
Form  N-lA  under  sections  6.  7(a).  10. 
and  ig(a)  of  the  Securities  Act  (IS 
U.S.C.  77g(a).  77j.  and  77s(a)].  and 
sections  8(b),  24(a).  and  38(a)  of  the 
Investment  Company  Act  (15  U.S.C 
80a-8(b).  24(a),  and  37(a)j.  The 
amendments  to  rule  482  are  proposed 
under  sections  10(b)  and  19(a)  of  the 
Securities  Act  (15  U.S.C  77j(b)  and 
77s(a]).  The  amendment  to  rule  34b-l  is 
proposed  under  section  38(a)  of  the 
Investment  Company  Act  [15  U.S.C 
37(a)]. 

VI.  Text  of  Proposed  Rule  and  Rule  and 
Form  Amendments 

List  of  Subjects  in  17  CFR  Parts  230, 
239, 270, and  274 

Investment  companies,  Reporting  and 
record  keeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble.  Title  17,  Chapter  II  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURrTIES  ACT  OF 
1933 

1.  The  authority  citation  for  part  230 
continues  to  read,  in  part,  as  follows: 

Authority:  The  Securities  Act  of  1933,  IS 
U.S.C  77b.  77f,  77g.  77h.  77j.  77s,  77sss,  78c 
78/,  78m,  78n,  78o,  78w,  79//(d),  79t.  80a-8, 
80a-29,  80a-30,  and  80a-37,  unless 
otherwise  noted. 
•         •        •         •         • 

2.  Section  230.134  is  amended  by 
redesignating  paragraph  (a)(3)(iv)  as 
paragraph  (a)(3)(v)  and  adding 
paragraph  (a)(3)(iv)  to  read  as  follows: 

i  230.1 34   Communlcelions  not  deemad  a 
prospectus. 

(a)  •  •  ' 

(3)  •  •  • 

(iv)  in  the  case  of  a  multiple  class 
fond  or  a  feeder  fond  (as  defined  in 
§  230.482(a)(8)),  if  a  communication 
contains  information  regarding  fewer 
than  all  classes  of  shares  of  the  same 
series  or  fewer  than  all  feeder  fonds  that 
invest  in  the  same  master  fund,  and  uses 
either  legend  required  by  paragraph 
(a)(3)(iii)  of  this  section,  a  legend 
disclosing:  that  the  fond  issues  other 
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classes  or  that  other  feeder  funds  invest 
in  the  master  fund,  that  because  sales 
charges  and  expenses  vary  among 
classes  or  feeder  funds,  performance 
also  varies,  and  a  toll-free  telephone 
number  investors  may  use  to  obtain 
information  concerning  other  classes  or 
feeder  funds;  provided  that,  if  such 
communication  is  printed,  the  legend 
shall  be  in  a  size  type  at  least  as  large 
as  and  of  a  style  different  from,  but  at 
least  as  prominent  as,  that  used  in  the 
major  portion  of  the  advertisement,  and 
that  if  such  communication  is  used  in 
a  radio  or  television  advertisement,  the 
legend  shall  be  given  emphasis  equal  to 
that  used  in  the  major  portion  of  the 
advertisement. 
•        •        •        •        • 

3.  Section  230.482  is  amended  by 
adding  paragraphs  (a)(8)  and  (a)(9) 
preceding  the  Note  to  read  as  follows: 

f23a482    Advefttslng  by  an  Investment 
company  a«  aatiafying  requirements  of 
section  10. 

(a)  •  •  • 

(8)  In  the  case  of  a  multiple  class  fund 
or  a  feeder  fund,  unless  it  contains 

Eerformance  data  for  all  classes  offered 
y  a  multiple  class  fund  or  all  feeder 
funds  that  invest  in  the  same  master 
fund,  it  includes  a  legend  set  in  a  size 
type  at  least  as  large  as  and  of  a  style 
different  from,  but  at  least  as  prominent 
as,  that  used  in  the  major  portion  of  the 
advertisement  that  discloses  that  the 
fund  issues  other  classes  or  that  other 
feeder  funds  may  invest  in  the  master 
fund,  that  because  sales  charges  and 
expenses  vary  among  classes  or  feeder 
funds,  performance  also  varies,  and  a 
toll-free  telephone  number  investors 
may  use  to  obtain  information 
concerning  other  classes  or  feeder 
funds.  A  "multiple  class  fund"  is  an 
open-end  management  investment 
company  that  issues  more  than  one 
class  of  shares,  each  of  which  represents 
interests  in  the  same  portfolio  of 
securities,  and  either  meets  the 
requirements  of  $  270.18f-3  of  this 
chapter  or  operates  pursuant  to  an 
exemptive  order.  A  "feeder  fund"  is  an 
open-end  management  investment, 
company,  other  than  a  periodic  payment 
plan,  that  holds  shares  of  a  single  open- 
end  management  investment  company 
(ihe  "master  fund")  as  its  only 
investment  securities. 

(9)  In  Ihe  case  of  an  advertisement 
containing  performance  data  for  any  of 
two  or  more  classes  of  a  multiple  class 
fund  or  two  or  more  feeder  funds  that 
invest  in  the  same  master  fund  that  are 
offered  or  made  available  through  the 
same  broker,  dealer,  bank,  or  other 
fmancial  intermediary  and  that  have 
alternative  arrangements  for  sales  and 


related  charges,  it  includes  performance 
data  for  all  such  classes  or  feeder  funds 
set  forth  with  equal  prominence. 

4.  Section  230.482  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (e)(3)(iv)  and  adding 
concluding  text  to  read  as  follows: 

f230.4S2    Advartiting  by  an  Investment 
eempany  aa  satisfying  requlrtmants  of 
section  10. 

•  •        •        •        • 

(e)  •  •  • 

(3)  •  •  • 

(iv)  •  •  • 
and  provided  further,  that  i  f  an 
advertisement  is  for  securities  of  a  class 
or  feeder  fund  for  which  average  annual 
total  return  information  is  available  for 
less  than  the  one.  five,  and  ten  year 
periods  required  by  this  paragraph,  and 
information  for  such  longer  period  is 
available  for  another  class  or  for  the 
ma.ster  fund  or  another  feeder  fund  that 
holds  shares  of  the  same  master  fund  as 
its  only  investment  securities,  any 
quotations  of  average  annual  total  return 
for  the  securities  offered  in  the 
advertisement  shall  be  accompanied  by 
quotations  of  average  annual  total  return 
for  a  class  or  feeder  fund  or  master  fund 
(which  other  average  annual  total  return 
information  need  not  be  set  out  with 
equal  prominence)  that  has  been  offered 
for  the  longest  time  or  for  at  least  ten 
years,  together  with  any  necessary 
explanation;  and 

•  •        •        •        • 

5.  Section  230.482  is  amended  by 
amending  paragraph  (g),  as  proposed  on 
March  19, 1993,  in  58  FR  16149  (March 
25, 1993),  by  adding  the  word  "and" 
following  the  semicolon  at  the  end  of 
paragraph  (g)(l)(iij).  removing  the 
semicolon  and  the  word  "and"  at  the 
end  of  paragraph  (g)(l)(iv)  and  adding  in 
its  place  a  period,  removing  paragraph 
(g)(l)(v).  removing  the  word  "and" 
following  the  semicolon  at  the  end  of 
paragraph  (g)(2)(vi)(A),  adding  the  word 
"and"  following  the  semicolon  at  the 
end  of  paragraph  (g)(2)(vi)(B).  adding 
paragraph  (g)(2)(vi)(C).  removing  the 
words  "General  Instruction"  following 
paragraph  (g)(2)(ix),  adding  in  their 
place  the  words  "General  Instructions", 
redesignating  the  existing  text  in  the 
General  Instruction  as  General 
In.struction  1,  and  adding  General 
Instruction  2,  to  read  as  follows: 

S  230.482    Advartising  by  an  investment 
company  as  satisfying  rsquiremonis  of 
section  10. 


(C)  In  the  case  of  a  multiple  class  or 
feeder  fund,  a  discussion  of  the 
differences  among  all  classes  or  all 
feeder  hinds  holding  shares  of  the  same 
master  fund  as  their  only  investment 
securities  that  ara  offered  through  the 
same  section  10(a)  prospectus  or  that  are 
offered  or  made  available  through  the 
same  broker,  dealer,  bank,  or  other 
nnancial  intermediary  and  that  have 
alternative  arrangements  for  sales  and 
related  charges;  and  a  line  graph 
comparing  the  initial  account  value  at 
the  beginning  of  a  hypothetical  ten-year 
period  with  the  subsequent  account 
values  at  the  end  of  each  of  the  years 
(assuming  a  $10,000  investment  in  each 
class  or  feeder  fund  at  the  beginning  of 
the  first  year,  redemption  on  the  last  day 
of  each  year,  and  a  5%  annual  return 
before  operating  expenses  for  all  such 
classes  or  feeder  funds),  accompanied 
by  a  brief  statement  explaining  that  the 
graph  is  a  hypothetical  illustration  of 
the  effect  on  performance,  over  a  ten- 
year  period,  of  the  expenses  of  the 
different  classes  or  feeder  funds, 
assuming  a  $10,000  initial  investment 
and  a  5%  return  before  expenses,  and 
that  the  assumed  5%  return  should  not 
serve  as  a  basis  for  predicting  future 
returns. 


General  Instructions 
•        •        •        •        • 

2.  In  any  advertisement  for  one  or 
mora  classes  of  a  multiple  class  fund  or 
one  or  more  feeder  fiinds  investing  in  a 
master  fund,  provide  information  in 
response  to  paragraphs  (g)(2)  (ii) 
through  (ix)  of  this  section  for  all  classes 
or  all  feeder  funds  investing  in  the  same 
master  fund  that  are  offered  or  made 
available  through  the  same  broker, 
dealer,  bank,  or  other  financial 
intermediary  and  that  have  ^Jtemative 
arrangements  for  sales  and  related 
charges.  .,, 


PART  270— RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

6.  The  authority  citation  for  part  270 
continues  to  read,  in  part,  as  follows: 

Authority:  15  U  S.C.  80a-l,  et  seq .  80a-37. 
80»-39  unless  otherwise  noted. 


(2)* 
(vi)- 


7.  Section  270.12b-l  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

S  27t.12t>-1    Oislributlon  of  altarts  by 
registered  open-end  managament 
Investment  company. 

•        •        •        •        • 

(g)  If  a  plan  crvers  more  than  one 
class  of  shares,  the  provisions  of  the 


plan  must  be  severable  foreech  daas, 

and  whenever  this  section  provides  far 
any  action  to  be  taken  with  respect  to 
a  plan,  that  action  must  be  taken 
separately  for  each  class,  provided, 
however,  that  under  $  270.18F-3  any 
shareholder  vote  on  a  plan  of  a  target 
class  must  also  require  a  vote  of  any 
purchase  class. 

8.  By  adding  §  270.18f-3  to  read  as 
fallows: 


S270.18f-^   MuMpleeleae 

Notwithstandii^  Sections  18(fXl)  and 
lB(i)  of  the  Act*  a  registered  open-end 
management  investment  company  or 
series  or  class  thereof  established  in 
accordance  with  Section  18(f)(2)  of  the 
Act  whose  shares  are  registered  on  Form 
N-IA  |§§239.1SA  and  274.11A  of  this 
chapter]  ("company")  may  issue  more 
than  one  class  of  voting  stock,  provided 
that: 

(a)  Each  class: 

(l)(i)  Must  have  a  different 
arrangement  for  shareholder  services  or 
the  distribution  of  securities  or  both. 
and 

(ii)  May  have  a  different  allocation  of 
other  expenses,  not  including  advisory 
or  custodial  fees  or  other  expenses 
related  to  the  management  of  the 
company's  assets,  that  are: 

(A)  Directly  related  to  that 
arrangement,  or 

(B)  Actually  incurred  in  a  materially 
different  amount  for  that  class  than  for 
other  classes  on  the  basis  of  the  net  asset 
value  of  that  class  in  relation  to  the  net 
asset  value  of  the  company; 

(2)  Must  bear  all  of  its  expenses  under 
paragraph  (a)(1)  of  this  section,  except 
to  the  extent  that  the  company's 
investment  adviser  or  principal 
underwriter  may  waive  or  reimburse 
those  expanses; 

(3)  Must  have  exclusive  voting  rights 
on  any  matter  submitted  to  shareholders 
that  relates  solely  to  its  arrangement; 

(4)  Must  have  separate  voting  rights 
on  any  matter  submitted  to  shareholders 
in  which  the  interests  of  one  class  are 
different  from  the  interests  of  any  other 
class;  and 

(5)  Must  have  in  all  other  respects  the 
same  rights  and  obligations  as  each 
other  class. 

(b)  Income,  realized  and  unrealized 
capital  gains  and  losses,  and  expenses  of 
the  company  not  allocated  to  a 
particular  class  pursuant  to  paragraph 
(a]  of  this  section  must  be  allocated  to 
each  class  on  the  basis  of  the  net  asset 
value  of  that  class  in  relation  to  the  net 
asset  value  of  the  company. 

(c)  Any  payments  made  under 
paragraph  (a)  of  this  section  must  be 
made  pursuant  to  a  %vritten  plan  setting 
forth  the  separate  arrangement  and 


alkication  of  each  class,  and  any  related 
conversion  features  or  exchange 
privileges.  Before  the  issuance  of  any 
share  of  each  class,  at  least  annually 
thereafter,  and  before  any  material 
amendment  of  a  plan,  the  directors  of 
the  company,  and  the  directors  «^o  ara 
not  interested  persons  of  die  company, 
must  find  that  the  plan,  including  the 
allocation  of  expenses,  is  fair  to,  and  in 
the  best  interests  of,  each  class 
individually  and  the  compeny  es  a 
whole.  The  directors  must  request  and 
evaluate,  and  any  agreement  relating  to 
a  class  arrangement  must  require  the 
parties  thereto  to  furnish,  such 
information  as  may  be  reasonably 
necessary  to  evaluate  the  plan. 

(d)  Nothing  in  this  section  prohibits  a 
company  from  offering  any  class  Mdth: 

(1)  An  exchange  privilege  whereby 
securities  of  the  class  may  be  exchanged 
for  securities  of  another  company;  or 

(2)  A  conversion  feature  whereby 
shares  of  one  class  of  the  company  (the 
"purchase  class")  will  be  exchanged 
automatically  for  shares  of  another  class 
of  the  company  (the  "target  class")  after 
a  specified  period  of  time,  provided 
that: 

(i)  The  conversion  is  effected  on  the 
basis  of  the  relative  net  asset  values  of 
the  two  classes  without  the  imposition 
of  any  sales  load,  fee,  or  other  charge; 

(ii)  The  payments  authorized  under  a 
plan  adopted  pursuant  to  §  270.12b-l 
("rule  12b-l  plan")  for  the  target  class 
are  lower  than  the  payments  authorized 
under  a  rule  12b-l  plan  for  the 
purchase  class;  and 

(iii)  If  the  amount  of  payments 
authorized  under  a  rule  12b-l  plan  for 
the  target  class  is  increased  materially 
without  approval  of  the  shareholders  of 
the  purchase  class,  the  hind  will 
establish  a  new  target  class  for  the 
purchase  class  on  the  same  terms  as 
applied  to  the  target  class  before  that 
increase. 

9.  Section  270.34b-l  is  amended  by 
removing  the  word  "and"  at  the  end  of 
paragraph  (b)(l)(i),  removing  the  period 
and  adding  a  semicolon  in  its  place  at 
the  end  of  paragraph  (b)(l)(ii),  and 
adding  paragraph  (b)(l)(iii)  to  read  as 
follows: 

f  270.34b-1    Sales  literature  deemed  to  be 
misleading. 

•        •        •        *        • 

(b)(1)  •  •  ' 

(iii)  In  the  case  of  a  multiple  class 
fund  or  a  feeder  fun'd  (as  defined  in 
paragraph  (a)(8)  of  §230.482  of  this 
chapter)  the  disclosure  required  by 
paragraphs  (a)(8)  and  (a)(9)  ofS  230.482 
of  this  chapter,  unless  such  performance 
data  are  included  for  all  classes  of  a 


multiple  class  fund  or  all  Cseder  funds 
investing  in  the  same  master  fund. 


PART  23»— FORMS  PRESCRIBEO 
UNDER  THE  ScCURITIES  ACT  OF  1933 

PART  274— FORMS  PRESCRIBEO 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

10.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows: 

AMthoriiy:  15  U.S.C  77f.  77g.  77li.  77j.  77i. 
77SSS,  78c.  78/,  78m,  78a.  78o(d),  78w(a). 
78//(d).  79e.  79f,  79g.  79).  791.  79m.  7an.  79q, 
79t.  80a-8. 808-29. 80e-30,  and  80a-37, 
unless  otherwise  noted. 


11.  The  authority  citation  for  part  274 
continues  to  read,  in  part,  as  follows: 

Authority:  15  VS.C  80s-1,  et  seq..  unless 
otherwise  noted. 


Note:  The  following  forms  do  not,  and  the 
amendments  will  not.  appear  in  the  Code  of 
Federal  Regulations. 

12.  By  adding  General  Instruction  I  to 
Form  N-IA  [§§  239.15A  and  274.11A] 
to  read  as  follows: 

Form  N-IA 


General  Instructions 


I.  Multiple  Class  and  Master-Feeder 
Funds 

In  any  registration  statement  on  this 
Form  for  one  or  more  classes  of  a 
multiple  class  fund  or  one  or  more 
feeder  funds  investing  in  a  master  fund 
(as  defined  in  Securities  Act  rule 
482(a)(8)  (17  CFR  230.482(a)(8)]. 
provide  information  in  response  to 
Items  2  through  9  for  all  classes  or  all 
feeder  funds  investing  in  the  same 
master  fund  that  are  offered  or  made 
available  through  the  same  broker, 
dealer,  bank,  or  other  financial 
intermediary  and  that  have  alternative 
arrangements  for  sales  and  related 
charges. 

13.  By  amending  Form  N-IA 
(§§  239.15A  and  274.11A)  by  adding  the 
following  sentence  to  the  end  of 
Instruction  1  to  Item  2(a): 

Form  N-lA 


Item-  2.  Synopsis 

(a)  •  •  • 
General  Instructions 


(1)  *  *  *  If  the  Registrant  has  issued 
any  class  of  shares  of  the  seme  series  not 
offered  through  the  prospectus,  or  if  any 
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feeder  funds  not  offiBred  through  the 
prospectus  invest  in  the  same  master 
mnd  as  the  Registrant,  include  a 
prominent  statemoit  in  the  narrative 
disclosing,  as  applicable  (i)  that  the 
fund  issues  other  classes  or  that  other 
feeder  funds  invest  in  the  master  fund, 
(ii)  the  names  or  designations  of  those 
other  claiies  or  feeder  funds,  (iii)  that, 
because  ules  charges  and  expenses  vary 
among  classes  and  feeder  funds, 
performance  also  varies,  snd  (iv)  s  toll- 
free  telephone  number  investors  may 
use  to  obtain  information  concerning 
other  cisssee  or  feeder  funds.  If  the 
prospectus  includes  the  disclosure 
required  by  Item  6(h).  state  the  location 
in  the  prospectus  of  that  disclosure.  If 
the  Registrant  has  issued  more  than  one 
class  of  shares,  state  that  sales 
representatives  may  receive  different 
compensation  for  one  class  than  for 
another  class. 
•        •        •        •        • 

14.  By  adding  Item  6(h)  to  Form  N- 
lA  ($$239.15A  and  274.11A)  to  read  as 
follows: 

Form  N-IA 


Hem  6.  Capital  Slock  and  CNher 
Securitiee 

(h)  Discuss  the  differences  among  all 
classes  or  among  all  feeder  funds 
investing  in  the  same  master  fund  that 
are  offeied  in  the  same  prospectus  or 
about  which  the  prospectus  contains 
disclosure  pursuant  to  General 
Instruction  I:  and  provide  a  line  graph 
comparing  the  initial  account  value  at 
the  beginning  of  a  hypothetical  ten-year 
period  with  the  subsequent  account 
values  St  the  end  of  eech  of  the  years, 
assuming  a  $10,000  investment  in  each 
class  or  feeder  fund  at  the  beginning  of 
the  first  year,  redemption  on  the  last  day 
of  each  year,  and  a  5%  annual  return 
before  operating  expenses  for  all  such 
classes  or  feeder  funds.  Immediately 
next  to  the  graph,  provide  a  brief 
statement  explaining  that  the  graph  is  a 
hypothetical  illustration  of  the  effect  on 
performance,  over  a  ten-year  fwriod,  of 
the  expenses  of  the  different  classes  or 
feeder  funds,  assuming  s  $10,000  initial 
investment  and  a  5%  return  before 
expenses,  and  that  the  assumed  5% 
return  should  not  serve  as  a  basis  for 
predicting  future  returns. 

Instructions 

In  preparing  the  line  graph 
comparison: 

1.  Computation: 

a.  Assume  that  the  initial  investment 
is  made  on  the  first  day  of  the  first  year 


at  the  public  offering  price  ststed  in  the 
prospectus. 

b.  Base  subsequent  sccount  values  on 
a  5%  annual  return  for  each  class  or 
feeder  fund  before  subtraction  of 
operating  expenses,  assuming  the 
operating  expenses  stated  in  the  fee 
t^Ie.  adiusted  to  their  actual  level 
abaent  any  reimbursement  or  waiver. 

c  Ifany  claaa  or  feeder  fund  requirea 
a  minimum  initial  investment  of  more 
than  $10,000.  base  the  line  graph  on 
initial  investment  of  the  highest 
minimum  amount. 

d  If  any  class  hss  a  conversion 
feature,  assume  thst  sharea  are 
converted  at  the  time  and  on  the  terma 
disclosed  in  the  prospectus. 

2.  Saks  Load.  Reflecl  any  front-end 
sales  load  (or  any  other  fee  charged  at 
the  time  of  purchasing  shares)  by 
beginning  the  line  graph  at  the  amount 
that  actually  would  be  invested,  i.e.,  a 
dollar  amount  below  $10,000.  Assume 
that  the  maximum  sales  load  (and  other 
charges  deducted  from  payments)  is 
deducted  from  the  initial  $10,000 
investment.  In  the  case  of  a  class  or 
feeder  fiind  that  charges  a  deferred  sales 
load  (or  other  amounts  at  redemption  or 
upon  closing  of  an  account),  assume  the 
deduction  of  the  maximum  deferred 
sales  load  (or  other  charges)  that  would 
be  applicable  for  a  complete  redemption 
on  the  last  day  of  each  year  (i.e.,  assume 
redemption  before  any  reduction  in  the 
amount  of  any  deferred  sales  loed  or 
other  charges). 

3.  Dividends  and  Distributions. 
Assume  all  dividends  and  distributions 
by  each  class  or  feeder  fund  are 
reinvested.  Ifany  sales  losd  is  charged 
upon  reinvestment  of  dividends  and 
distributions,  the  brief  statement  next  to 
the  graph  must  state  that  the  graph  does 
not  indude  the  effect  of  that  sales  loed 
on  reinvestment. 

4.  Account  Fees.  Reflect  all  recurring 
fees  that  are  chargee  to  all  accounts. 

a.  For  any  account  fees  that  vary  with 
the  size  of  the  account,  assume  a 
$10,000  account  siu  (unless  using  a 
higher  initial  investment  according  to 
Instruction  I.e.). 

b.  II  recurring  fees  charged  to 
shareholder  accounts  sre  paid  other 
than  by  redemption  of  fund  shares,  they 
should  be  appropriately  reflected. 

5.  Sca7e.  Construct  the  axis  of  the 
graph  measuring  dollar  amounts  using  a 
linear  scale. 

•        •        •        •        • 

IS.  By  amending  Form  N-lA 
($S  239.19A  and  274. 11  A)  by  adding 
paragraph  (bMl8)  to  Item  24  before  the 
Instructions  to  read  as  follows: 

Form  N-IA 


Iteoi  24.  Financial  Statemeats  and 
Exhibits 

•       •       •        •       • 

(b)  •  •  • 

(18)  copiee  of  any  plan  entered  into  by 
Registrant  pursuant  to  Rule  \bf-3  under 
the  1940  Act.  and  any  agreement  with 
any  person  relating  to  implementation 
of  such  plan. 

16.  By  smending  Form  N-lA 
(SS  239.15A  and  274.11A)  by  adding 
paragraph  (d)  to  Item  32  to  reed  aa 
follows: 

Form  N-IA 


Item  32.  Underlakings 

•        •        •        •        • 

(d)  If  the  legend  described  in 
instruction  1  to  Item  2(a)  requires  the 
inclusion  in  the  prospectus  of  a  legend 
containing  a  toll-free  telephone  number, 
an  undertaking  to  provide  to  persons 
calling  that  numbw  information  about: 
any  eligibility  requirements  for 
purchasing  shares  of  each  othe '  class  or 
other  feeder  fund  investing  in  the  same 
master  fund;  the  procedures  for 
investing  in  each  such  class  or  feeder 
fund;  and  in  the  case  of  a  master-feeder 
fund,  comparable  information  for  any 
other  publicly  offiared  investment 
vehicle  whoae  only  investment 
securities  are  securities  of  the  same 
master  fund:  and  an  imdertaking  to  send 
by  first  class  mail  or  other  means 
designed  to  ensure  equally  prompt 
delivery,  within  two  business  days  of 
receipt  of  a  wrritten  or  oral  request,  any 
Prospectus  or  Statement  of  Additional 
Information  for  those  other  classes, 
feeder  funds,  or  other  investment 
vehicles. 


17.  By  amending  Form  N-14  (17  CFR 
239.23)  by  revisin^tems  5(a)  and  16(10) 
to  read  as  follows: 

Form  14-14 


Item  5.  Information  About  the 
Registrant 

•        •        •       •        • 

(a)  if  the  registrant  is  an  open-end 
management  investment  company, 
furnish  the  information  required  by 
Items  3.  4(a)  and  (b).  5.  5A.  6(a),  (c).  (d), 
(e),  (f).  (g),  and  (h).  and  7  through  9  of 
Form  N-lA  under  the  1040  Act; 
provided,  however,  that  the  information 
required  by  Hem  5A  may  be  omitted  if 
the  prospectus  is  accompanied  by  an 
annual  report  to  shareholders 


ftdard  Rggirter  /  Vol  58,  No.  245  /  Thtirsday.  December  23.  1993  /  Propoeed  Rulas        68001 


containing  the  information  otherwise 
required  by  Item  5A; 

Item  18.  Exhibits 


(10)  copies  of  any  plan  entered  into  by 
registrant  pursuant  to  Rule  12b-l  under 
the  1940  Act  (17  CFR  270.12b-l)  and 
any  agreements  with  any  person  relating 
to  implementation  of  the  plan,  and 
copies  of  any  plan  entered  into  by 
Registrant  pursuant  to  Rule  18f-3  under 
the  1940  Act,  and  any  agreement  with 
any  person  relating  to  implementation 
of  the  plan; 
•       •       I*        •        • 

18.  By  amending  Form  N-SAR 
(§  274.101)  by  revising  the  first 
paragraph  of  Sub-item  77B  to  read  as 
follows: 


Form  N-SAR 

! 

General  Instructions 
•        •        •        •        • 

i 
Instructiow  to  Specific  Items 

Item  77:  Attachments  ■ 


Sub-Item  77B:  Accountant's  report  on 
internal  coatrol  structure. 

Except  as  provided  below,  a 
management  investment  company  shall 
furnish  a  repent  of  its  independent 
accountant  on  the  company's  system  of 
accounting  controls.  The  accountant's 
report  shall  be  based  on  the  review, 
study,  and  evaluation  of  the  accounting 
system  (including  procedures  for 
calculating  multiple  equity  class  net 
assets),  internal  accounting  controls  and 
procedures  for  ssC^uarding  securities 
made  duriiig  the  audit  of  the  financial 
statements.  The  report  should  disclose 
material  weeknesses  in  the  accounting 
system  (including  procedures  for 
calculating  multiple  equity  class  net 
assets),  system  of  internal  accounting 
control  and  procedures  for  safeguarding 
securities,  whidi  exist  as  of  the  end  of 
the  registrant's  fiscal  year.  Disclosure  of 
a  material  wreakness  should  include  an 
indication  of  any  corrective  ection  taken 
or  proposed. 
•       •        •        •        • 

Dated:  December  IS,  1993. 

By  the  Comminton. 
Maifuvt  H.  McFariud. 
Deputy  SeaHary. 
(FR  Doa  93-31161  Filed  12-22-03:6:45  am] 
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RIN  1S45-AS16 

Credit  for  Employer  Social  Security 
Taxes  Paid  on  Employee  Tips 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

8i;«iMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  pertaining  to  the  credit  for 
employer  FICA  taxes  paid  with  respect 
to  certain  tips  received  by  employees  of 
food  or  beverage  establishments.  The 
temporary  regulations  clarify  that  the 
credit  is  effective  for  employer  FICA 
taxes  paid  after  December  31, 1993,  with 
respect  to  tips  received  for  services 
performed  after  December  31, 1993.  The 
temporary  regulations  also  clarify  that '. 
the  credit  applies  only  to  taxes  paid  on 
tips  reported  to  the  employer  by  its 
employees.  The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  TUs 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  February  22, 1994.  Requests 
to  speek  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  March  29, 1994,  at  10 
a.m.,  must  be  received  by  March  8, 
1994. 

ADDRESSES:  Send  submissions  to: 
OC:DOM:CORP:T:R  (E&-71-93)  room 
5228.  Internal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  to:  CC:DOM;CORP:T:R  (EE- 
71-93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Avenue,  NW., 
Washington.  DC  20224.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium,  seventh  floor,  7400 
corridor,  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20^24. 

FOR  RiRTHER  MFORMATION  CONTACT: 
Concerning  the  heering,  Michael 
Slaughter.  202-622-7190;  concerning 
the  regulations.  Karin  Loverud.  202- 
622-6060.  These  are  not  toll-free 
numbers. 


StlPPLEMGNTARY  MPOmiATION: 
Backgroiuid 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  ssction  of 
this  issue  of  the  Femral  Register  sdd 
S  1.4SB-1T  to  the  Income  Tax 
Regulations. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulstions.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyaee  ' 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  S53(b)  of  the 
Administrative  Proc»dure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (S  U.S.C  chapter  6)  do  not  apply  to 
these  regulations  and,  Uierefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  780S(f)  of 
the  Internal  Revenue  Code,  this  notice 
of  proposed  rulemaking  «vill  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Comments  and  Public  Hearing 

Before  the  adoption  of  these  proposed 
regulatiens.  consideration  will  be  given 
to  any  written  comments  that  are  timely 
submitted  (prefarably  a  aigned  original 
and  eight  copies)  to  Uie  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying. 

A  public  hearing  has  been  scheduled 
for  Tuesday,  March  29. 1994.  at  10  a.m.. 
in  the  IRS  Auditorium,  7400  corridor. 
Internal  Revenue  Building.  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  Because  of  access  restrictions, 
visitors  will  not  be  admitted  beyond  the 
building  lobby  more  than  15  minutes 
before  the  hearing  starts. 

The  rules  of  §  601.601(a)(3)  apply  to 
the  hearing. 

Persons  that  have  submitted  %vritten 
comments  by  February  22, 1994,  and 
want  to  present  oral  comments  at  the 
hearing  must  submit,  not  later  than 
March  8, 1994,  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  eech  topic.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  heering. 


/  V«L  98,  Mo.  M6  / 
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Drailiagl 

The  principal  author  of  I 
prapoMd  regulations  is  Karih  Loveiud 
«rdM  Ofllcs  o(  the  AMdaf9  Chief 
GwBMet  (BiiployBe  Beneimand  Eneropt 
OrgBBiiatioas).  However,  other 
personnef  from  the  DKS  and  Treasury 
Depeitment  participated  in  their 
development. 

List  of  S^jecta i» 2ft cm Farll 

hiu—e  taxes.  Reporting  and 
fecoHikeeping  fe(|infements. 

Propeeed  Amendmenii  to  tfie 
Regulations 

Accordingly.  2ft  CFR  pert  1  is 
proposed  to  be  snnBdod  as  Mkews: 

PART  1    mOOmE.  TAXES 

Piagraph  1.  The  authority  citation 
far  part  1  continues  to  read  in  part  as 
fellows: 

AMharilr.MU-S.C7a05*  *   * 

Fm.  2.  Smt6iam  1.4SB-1  is  added  to 
laadasiDllovM: 


CDDOM«)RP:TJl  (iGL-0351-90).  room 
5228.  Interna)  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station. 
Washington,  DC  20044.  In  the 
ahemative,  submissions  may  be 
delivered  to:  CC;DOM:CX)RP:T«  fCL- 
0351-90),  Internal  Revenue  Service, 
room  5228. 1111  ConstitultaK  Avenue, 
NW..  Washinglon.  DC  20224. 
FOR  nmTNER  MRNttMTKSf  OOKTACr: 
Jerome  D.  Sekuta,  f21J2T  622-3640  f not  a 
toU-free  caU). 

SUPPLEMENTARY  MFOMIATION: 


f1.4SB-1     .     . 

•9elar  aaeurllv  «uaa  paid  wM  respect  la 


(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.45B-1T 
published  ehawhara  in  this  iasae'ol  the 
Federal  Register.) 
Msfvm  ICbMr  Kichardbon. 
Commiaskutar  of  Internal  Revemm. 
tnt  Doc  93-310U  FUmI  12-22-93;  a:4S  ami 


26CFRPnt301 


avflAdtamtoy 

T 


ACENCT:  Internal  Revenue  Service  (KST. 

Treasury. 

action:  NoUce  of  proposed  rulemaking. 


This  document  contains  proposed 
regulations  amT"'*'"fl  the  Procedure  and 
AdmiDistration  Rag^ations  i2ft  CFR 
part  301)  under  section  742ft  of  the 
Internal  Revenue  Code  ICede^L 


;  The  proposed  regulations  sdd 

language  to  the  existing  regulations 
regerding  civil  actions  by  peiaens  other 
than  taxpagpors.  to  clarify  langnage  thai 
is  ambiguena  or  confaning.  The 
propoeed  regulations  are  intended  to 
paevide  that  when  the  IRS  levies  OD 
property  that  is  in  the  custody  of  an 
agency  of  tke  Fedecal  CovaraanDl,  a 
third  perty  U-eL.  soaaonn  oAer  dun  the 
taxpayer)  who  is  in)Msed  by  sack  levy 
aaay  have  a  cauaa  of  action  against  the 
Govemnient  for  wrongful  levy. 
DATEti  Written  cnnnnanfta  and  raqueals 
for  n  pnUsc-haaring  nnMl  ha  lecoivad  ky 
Fehrnan22.1tft4. 


Eapianalinnaf 

The  existing  regulations  under  section 
7426  of  the  Code  «  301.7426-J(a)(l)) 
provide  that  if  property  has  been  levied 
upon  or  sold  pursuant  to  a  levy,  a  third 
party  G.e..  a  person  other  than  the 
taxpayer  who  was  assessed  the  tax  out 
of  which  the  levy  arose)  may  bring  a 
dvil  action  against  the  Uhited  Stales 
based  upon  the  claim  that  the  third 
piffty  has  an  interest  in  or  Ken  on  the 
property  that  is  senior  to  that  of  the 
United  States  and  that  such  property 
was  wrongfully  levied  upon.  The 
regulations  specify  that  no  action  is 
permitted  under  section  7426  "unless 
there  has  bsen  a  levy  upon  the  property 
claimed"  and  provide,  as  an  example, 
that  "no  cauae  of  action  ssiaBS  nndM- 
thia  section  where  the  UnMad  ^alea 
set9-ofr  an  amoont  dna  to  tha  taxpayer 
against  taxes  erwed  hy  htm  since  no  tavy 
has  been  made." 

The  above-quoted  regulation  has 
created  confusion  as  to  whether  a  third 
party  has  a  cause  of  action  under  section 
7426  where  the  IKS  levies  on  an  aaiount 
owed  the  taxpayer  by  another  agency  of 
the  Federal  Government  rather  than 
requesting  a  setoff  of  that  amount 
against  taxes  owed  by  the  taxpayer.  See, 
for  example.  United  States  v.  Warreft 
Corpomtirn.  805  F.2d  449  (1st  Or. 
1986);  and  Arford  v.  Unit^  States.  934 
F.2d  229  (9th  Qr.  1991). 

Under  current  taw  the  IRS  has  the 
option  to  levy  or  to  poquest  a  setoff,  but 
more  often  than  not  the  KS  levies  rather 
than  requests  a  setofll  Where  a  levy  is 
made,  both  the  IRS  and  the  other 
Fedoat  agency  are  snbiect  to  (he 
provisiana  oi  lh«  Ca^  reiacing  l»  levies, 
inchsding  SK:ti«»  74aft.  ThnIRS  may, 
altemativaty,  seek  to>cnilact  lanea  by 
making  lequasta  for  asteff  to  Ferfsrat 
agencies  that  hold  amounts  owed  to 


taxpayers,  fci  socb  eaaas,  Aa  WS  is  not 
subiact  to  the  provieions  of  the  Code 
relating  to  levies,  but,  rather,  is  subject 
to  the  standards  and  implementing 
regulations  of  the  agency  lh)m  which  if 
seeks  the  setoff. 

BafBuse  the  existing  regulations  do 
oat  spacificaUy  acknowledge  the  ri^  ef 
the  IRS  to  procsad  by  either  levy  ar 
setoff  against  property  or  rights  to 
property  in  the  custody  of  Federal 
agencies,  the  proposed  regulations 
would  add  laBguag^  acknowledgjug  the 
existence  and  differing  treatment  ot 
these  separate  mechanisms. 
Specincatly,  the  proposed  amendmen! 
provides  that  if  a  levy  is  made  by  the 
IRS  on  a  debt  owed  to  the  taxpayer  by 
another  Federal  agency,  a  parson  other 
than  the  taxpayer  against  whom  the  tax 
is  arfiT*?"^  nay  have  a  cause  of  action 
under  section  7426.  In  addition,  the 
proposed  regulations  provide  that  if  the 
IRS  receives  payment  from  aiHrther 
Federal  agency  pursuant  to  a  request  for 
setofl',  no  cause  of  action  arises  under 
section  7426  because  no  levy  has  be«i» 
made. 


Proposed  Effective  Data 

The  amendment  is  proposed  to  be 
effective  as  of  December  23. 1993. 

Special  Analjrses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(Mo( 
the  Admhiistiali^e  Procedure  Act  t5 
U.SX.  cfaaptas  5)  and  the  Regnlatory 
FlexJbUity  Act  (5  U.SC  chapter  6)  do 
not  apply  to  these  legulatioMs.  and, 
therefose.  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pitrsuent  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  wiU  be  subnitted  to  the  - 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Adminialration  for  comment 
on  its  impact  on  snull  business. 

(feraPnblic 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
wrrtfen  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying.  A  public  hearing  a»ay  be 
scheduled  and  held  upon  written 
request  by  any  person  who  submits 
timely  written  comments.  If  a  public 
hearing  is  scheduled,  notice  of  the  dote, 
time,  and  place  for  the  hearing  will  be 
published  in  the  Federaf  Kegisfer. 


^' 
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Drafting  Infanuiioa 

The  principal  author  of  these 
proposed  regulations  is  Jerome  D. 
Sekula.  Office  of  the  Assistant  Chief 
Counsel  (General  Litigation),  IRS. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subiecto  in  26  CFR  Part  301 

Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penahies.  Reporting  and  recordkeeping 
requirements. 

Proposed  Amendment  to  the 
Rigulations 

Accordingly.  26  CFR  is  amended  as 
follows: 

Parayaph  1.  The  authority  citation 
for  part  301  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  '  *  * 

Par.  2.  Section  301.7426-1  is 
amended  as  follows: 

1.  Paragraph  (a)(1)  is  revised  to  read 
as  set  f(Kth  below. 

2.  Paragraph  (c)  is  added  to  read  as  set 
forth  below. 

f  301.7416-1    CtvU  actions  by  parsons 
other  itian  taxpayers. 

(a)  Actions  permitted— (1)  Wrongful 
levy—{i)  In  general. 

If  a  levy  has  been  made  on  property 
or  propbrty  has  been  sold  pursuant  to  a 
levy,  any  person  (other  than  the  person 
against  whom  is  assessed  the  tax  out  of 
which  such  levy  arose)  may  bring  a  dvil 
action  against  the  United  States  in  a 
district  court  of  the  United  States  based 
upon  svch  person's  dainH— 

(A)  Hiat  such  person  has  an  interest 
in,  or  lien  on.  such  property  which  is 
senior  to  the  interest  of  the  United 
States;  and 

(B)  That  such  property  was 
wrongfully  levied  upon. 

(ii)  Debt  owed  by  another  Federal 
agency.  Section  7426  and  this  paragraph 
(a)  apply  when  a  levy  is  made  by  the 
IntemiBl  Revenue  Service  on  a  debt 
owed  to  a  taxpayer  by  another  Federal 
agency.  By  contrast,  section  7426  and 
this  paragraph  (a)  do  not  apply  if  the 
Internal  Revenue  Service  requests 
payment  from  another  Federal  agency 
pureuant  to  a  request  for  setoff. 
•       •        •        •       • 

(c)  Effective  date.  Paragraph  (a)(1)  of 
this  section  is  effective  as  of  December 
23. 1993. 

Maigarst  MUnar  Richardson. 
Commissioner  of  internal  Revenue. 
|FR  Doc  03-31014  Piled  12-22-93;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

CoMt  Gusnl 

33CFRPart117 
PQI>07-ft»-114 

Drawbridge  Operation  Regulations; 
Treasure  Island  Causeway,  FL 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  At  the  request  of  the  Qty  of 
Treasure  Island  (the  bridge  owner),  the 
Coast  Guard  proposed  to  modify  the 
regulations  govwrnng  the  Treasure 
Island  drawbridge  over  the  Gulf 
Intracoastsl  Waterway,  mile  119.0, 
Treasure  Island,  Pinellas  County, 
Florida.  This  proposal  is  being  made  to 
relieve  highway  congestion,  while  still 
meeting  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1994. 
ADDRESSES:  Comments  may  be  mailed  to 
Commander  (oan).  Sevmith  Coast  Guard 
District.  909  S.E.  1st  Avenue,  Kiiami.  FL 
33131-3050.  or  may  be  delivered  to 
room  406  at  the  above  address  between 
8  a.m.  and  3  p.m..  Monday  through 
Friday,  except  Federal  holidays.  For 
information  concerning  comments  the 
telephone  number  is  305-350-4103. 

The  Commander.  Seventh  Coast 
Guard  District  maintains  the  public 
docket  lot  this  rulemaking.  Comments 
will  become  part  of  this  docket  and  will 
be  available  for  inspection  or  copying  at 
the  above  address. 

FOR  FURTHER  MFORttATKlN  CONTACT:  Ian 
MacCartney  at  (305)  536-4103. 

SUPPLEtlBITARY  WFORttATION: 

Request  lor  Comments 

The  Coast  Guard  encourages 
interested  persons  to  participate  in  this 
rulemaking  by  submitting  written  data, 
views,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  rulemaking 
(C(^X)7-93-114)  and  the  specific 
section  of  this  proposal  to  which  each 
comment  applies  and  give  the  reason  for 
each  comment.  Each  person  wanting 
acknowledgment  of  receipt  of  comments 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Coast  Guard  will  consider  all 
comments  received  during  the  comment 
period.  It  may  change  this  proposal  in 
view  of  the  comments. 

The  Coast  Guard  plans  no  public 
hearing.  Persons  may  request  a  public 
hearing  by  writing  to  Mr.  Ian 
MacCartney  at  the  above  address.  A 
public  hearing  may  be  held  if  writtm 


requests  fm  a  hearing  are  received  and 
it  is  determined  that  the  opportiuiity  for 
oral  presentations  will  aid  tnis 
rulemaking.  The  Coast  Guard  may  hold 
a  public  hearing  at  a  time  and  place 
announced  by  a  bter  notice  in  the 
Federal  Register. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Ian 
MacCartney.  Project  Manager.  a<id  Lt. ). 
M.  Losego,  Project  Counsel. 


Background  and  Purpose 

This  drawbridge  presently  opens  on 
signal  except  that  from  3  p.m  to  6  p.m. 
Monday  through  Friday,  and  from  11 
a.m.  to  6  p.m.  Saturdays,  Sundays  and 
Federal  holidays,  the  draw  need  be 
opened  only  on  the  hour,  quarter  hour, 
half  hour  and  three  quarter  hour.  From 
11  p.m.  to  7  a.m.  the  draw  shall  open 
on  signal  if  at  least  10  minutes  advance 
notice  is  given.  The  City  of  Treasure 
Island  requested  that  the  Imdge  open 
only  on  the  hour  and  half  hour  during 
certain  periods  of  each  day  to  help 
reduce  traffic  delays  particularly  during 
morning  and  afternoon  commuter  hours 
and  on  weekends.  Although  highway 
traffic  use  of  this  bridge  does  not  justify 
the  change  requested  by  the  City,  this 
change  is  being  proposed  to  relieve 
highway  congestion,  while  still  meeting 
the  reasonable  needs  of  navigation. 

Discussion  of  Proposed  Rule 

The  Coast  Guard  evaluation  of  traffic 
and  bridge  opening  data  indicates  that 
while  vehicular  traffic  volumes  remain 
low  even  during  morning  and  afternoon 
commuter  periods.  However,  periodic 
back-to-back  bridge  openings  do  not 
allow  accumulated  traffic  to  always 
clear  after  each  opening.  The  Coast 
Guard  proposes  to  expand  the  existing 
15  minute  opening  schedule  to  include 
weekdays  and  %veekends  from  7  a.m.  to 
7  p.m.  This  will  eliminate  back-to-back 
openings  and  help  to  reduce  traffic 
delays  without  unreasonably  impacting 
navigation. 

Regulatory  Assessment 

This  proposal  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  the  Department  of 
Transportation  regulatonr  policies  and 
procedures  (44  FR 11040;  F^ruary  26, 
1979).  The  Coast  Guard  expects  the 
economic  impact  of  this  proposal  to  be 
so  minimal  that  a  fiiU  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  rule  exempts  tugs  with 
tows. 


Ad 


(5  VJS.C.  mn  •!  m^}  thftOa 


wfBkaf*«i 

onai .   . 

■ntitia*.  "SomU  •ntittai'  iKhid* 
indepandently  ownad  and  ofonlad 
imdl  busiiMMas  that  ara  not  dominant 
in  tfaab  laid  id  ^^^f^^^f^^ 

!L«kM  3  of  tka  SmU  BuiMaa  Ad  115 
U.S.C  632)l  SiMa  tiii»  wHb  Iowa  aia 

•xampt  finun  thia  propoaal,  tha 
aconomic  impad  to  axpaiJadloWao 
minimal,  tba  Coaat  Guard  oartifiaa 
undar  5  U.S.C  tOSQi)  that  this  proposal. 
If  adoptad.  wm  not  hava  a  aignificant 
impact  on  a  tubatantial  numbar  of  small 
antitiaa. 


Iliia  propoaal  contains  no  cothctfon 
of  informatiaa  raqoiraments  under  the 
Pipaiwofk  Radudion  Act  (44  U.S.C 
3501  at  aaq.). 


TW  Coaat  Guard  has  anal3r*Mi  this 

pigposal  !■  ai  i  ni  Aanrr  —***'  ** 
priKiplaa  and  critaria  contafned  in 

Exacativa  Ordar  12612.  and  has 
dataminad  that  thto  proposal  doaa  not 
hava  suffidant  fedaraHsm  impHcations 
to  warrant  th«  preparation  of  a 
Paderalism  Assossnwnt. 

EoTiroiuaent 

The  Coast  Guard  considered  the 
anvironmaBUl  inpact  of  this  proposal 
and  conchKlad  that*  uadar  section 
2  h,2  gts)  of  Coaunandaat  hiatniclion 
M1M7S.1B.  proaMtleabon  of  opasating 
inatnictioBa  Off  paocadoraa  for 
drawbtidgpa  ia  catagpricaUv  aauJudad 
froas  fuithar  anvtronaantal 
documentatioii.  A  Catagorical  Excluaion 
DatarminalioB  ia  avail^la  in  the  docket 
fas  inapactiwi  oi  copyint  what* 
indicated  under  ADBRCSSCa. 

Lial  erSobfads  in  93  CFt  Part  117 

Bridge 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  proposes  to 
amend  33  CFR  part  117  as  follows: 

PART  ll^-ORAWBfMDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
coatinuaa  to  read  aa  followra: 

Alhwily  33  U.S.C  4t9;  49CrR  t.4«;S3 

CFR  1i)6-l(8). 

2.  h  S  117.287.  paragraph  (g)  is 
revised  to  read  aa  Mhiwr 


|t17.2l7    GmM 


Cauaaway  bridge,  mila  119.0.  shall  open 
on  signal,  aacoapt  that  firoa  7  UB.  In  7 
m.  tha  draw  naad  open  only  on  tho 
.  quaitar  hour,  half  hanr  and  tfvw 
quarter  hour.  Prom  11  piaa.  In  7  ajn.  tha 
draw  shall  open  on  si^  if  at  least  10 


IMwl:DeGanhw2.19B3. 
W.P.  Lsahy. 

HauAda^toL  VS.  Cbast  Caiarrf  Comr  rtomfcr. 
SnsMdl  Caoat  Guard  OtetiM. 
mt  Das.  9»-313M  PIM  U-a-U;  •:«»  nl 


ENWIONMENTAL  PROrECnON 
AGENCY 

4aCPRPwUS2and»1 

(C011-1-S48S  and  C03»-1-5M3t  FRL- 
4817-71 

dowi  Air  Ad  Approval  and 
PfMnuifdkMiolPM-ta 


DaslpidlcnnI 


torAlrOuaMly 


AOENCT:  Environmental  Protection 

AgancyCEPA). 

ACnOM:  Notice  of  proposed  rulamaHng. 


r:  k  this  document,  tha  EPA  is 

proposing  limited  approval  of  the  State 
implementation  plan  (SIP)  submitted  bv 
tha  State  of  Colorado  for  the  purpoaa  of 
bringinfi  about  the  attainment  of  the 
national  smbient  air  quality  standards 
(NAAQS)  for  pwticulata  matter  with  an 
aerodynamic  diameter  less  Aan  or  equal 
to  a  nominal  IQ  micrometers  (PM-IO). 
The  SIP  wee  subaaittad  by  thn  Stale  on 
January  15, 1992,  and  a  subsequent 
revision  was  submitted  on  March  17. 
1993  to  satisfy  caitain  federal 
raquirsnMms  far  an  apprewaMa 
nrodeialo  area  nonattainnMnt  area  PM- 
10  SIP  far  Aapao,  Colorado.  EPA  is 
paoposing  this  limitad  approval  under 
sediona  110(k)(3)  and  301(a)  of  tha 
amended  OeM  Air  Ad  (Ad)  for  tha 
purpasa  of  strengthening  the  SIP.  EPA  is 
proposing  to  fully  approve  the  few 
elenMnta  of  tba  Stale's  submittal  which 
wa  sapaiabla  and  indapandant  (rf  the 
provisiona  that  tha  Stat*  haa  net 
adequately  addressed,  hi  the  caee  thd 
tha  Stale  submita  prawiaiona  which 
adoquatafy  addreas  the  onlstanding 
daficieociea.  EPA  will  withdraw  this 
limited  approval  and  will  instead 
propose  hill  approval  af  tho  PM-10  SIP 
far  Aspen. 

fai  addition,  EPA  to  proposing  to 
amend  dw  nonaltainnMnt  aaas  boundary 
farthoAspsnBMnuttsliiawntaraato 


include  aoma  of  te  i 

around  Aspan. 

OATIS:  GoBunanta  on  thto  prapQaad 

adion  aauBt  ho  saosivwl  in  writing  by 

January  24. 1004. 

JMNKMO:  WrtHsn  oooManta  should 

hoaddiaaaadto; 

Vicki  Stamper.  SART-AP. 
Environmantal  Protection  Aganqp. 
Region  Vm.  000 18th  Strad.  Suite 
500.  Denw.  Cokndo  80202-3486 

Coetaa  of  Aa  State's  sufanritlal  end 
.  hm  infannation  aro  availsbfa  far 
inspection  during  normal  boslneaa 
hours  at  tha  following  locationa; 
Air  Programs  Branch,  En^ 

Protection  Agency.  Region  Vm,  099 

18th  Street.  Suite  500,  Denver. 

Colorado  80202-2405 
Ato  Polhitian  Control  Division.  Colorado 

DapaitiHeBt  of  Health.  4300  Qwrry 

Creek  Drive  South.  Denver.  Colarado 

80222-1530 
FON  HJnTMCll  MKWMATION  COMMCn 
Vicki  Stamper.  8ABT-AP. 
Environmental  Protection  Agisncy, 
Region  VUI.  999  18th  Street.  Suita  500, 
Denver.  Colorado  80202r-2466.  (303) 
293-1765. 

tUPn.EMENTAflV  WPOMaTION: 
I.  Background 

Aqian.  Colorado  wee  deaignatad 
nonattainment  for  PK4-10  and  daasified 
aa  Bodsrala  Mdar  aadions  107(dX4)(B) 
Md  188(a)  of  tha  Ad  upon  enaduMnt  of 
Aa  Clau  Air  Ad  Ansmbnanta  of 
10e0.MSoa  56  PR  56604.  November  8, 
1001: 40  CFR  81.806  (spadMng 
nonattsinment  designation  far  Aspen.)) 
Ite  air  quality  planning  raqniraniaato 
for  moderate  PM-10  nonattainmant 
eraas  wo  sd  out  in  subparts  1  and  4  of 
part  D  of  title  I  of  tha  Act  Tho  EPA  has 
issiwd  a  "General  Preamble''  deacribing 
EPA's  preliminary  views  on  how  EPA 
intends  to  review  SIPs  agd  SIP  revisions 
submitted  under  title  I  of  the  Ad. 
including  thoeo  St«|B  submiltato 
cotklaining  moderate  PM-10 
nonattainment  area  SIP  requiraonnto 
(see  gmerally  57  PR  13498  (April  16. 
1902)  and  57  PR  18070  (April  28. 
1992)).  Because  EPA  to  descr&ing  ito 
inlerfwetations  hers  only  in  broad  terms, 
the  reader  should  refer  to  the  GsBoral 
Preamble  for  a  more  detailed  discussion 
of  the  interpretations  of  title  I  advanced 
in  this  proposal  and  the  supporting 
rationale  In  this  nctioe  on  tho  Colarado 
moderate  PM-10  SIP  for  the  Aspen 
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Oaan  Air  Ad  U  codilkad,  ••  amamlad.  ia  tha  U.S. 
Coda  at  42  U.S.C  7401  0K^ 


nonattainraent  area.  EPA  to  propoaing  to 
spply  ito  interpretations  taking  into 
consideration  the  specific  faohial  issuee 
presented.  Thus.  EPA  wrill  consider  any 
timely  submitted  oonunanto  bafaia 
taking  final  action  on  dito  nropoaaL 

Those  statee  containing  Initial 
moderate  PM-10  nonattainmant  araaa 
were  reouired  to  submit,  among  other 
things,  UB  follo%iriiig  provisions  by 
November  15, 1991: 

1.  Provisions  to  asauro  that  reasonably 
svailabla  control  measuraa  (RACM) 
(including  such  reductions  in  emissions 
from  existing  sources  in  the  area  as  may 
be  obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT))  shall  be 
implemented  no  later  than  December 
10, 1993; 

2.  Either  a  demonstration  (including 
air  quality  modeling)  that  the  plan  will 
provide  for  attainment  as'axpmiitiously 
as  practicable  but  no  later  than 
December  31, 1994  or  a  demonstration 
that  attainment  by  that  date  is 
impracticable; 

.  3.  Quantitative  milestones  which  ara 
to  be  achieved  every  3  years  and  whidi 
demonstrate  reasonable  further  progress 
(RFP)  toward  attainment  by  December 
31, 1994;  and 

4.  Provisions  to  assure  that  the  control 
requirements  applicable  to  mafor    * 
stationary  sources  of  PM-10  also  apply 
to  major  stationary  sources  of  PM-10 
precursor  except  where  tha 
Administrator  determines  that  such 
sources  do  not  contribute  significantly 
to  PM-10  levels  which  exceed  the 
NAAQS  in  the  area.  See  sections  172(c). 
188,  and  189  of  the  Ad. 

Some  provisions  are  due  d  a  later 
date.  States  with  initial  moderate  PM- 
10  nonattainment  areas  were  required  to 
submit  a  permit  program  for  the 
construction  and  operation  of  new  and 
modified  mafor  stationary  sourcea  of 
PM-10  by  June  30, 1992.  See  sedi<Hi 
189(a)  of  the  Act  Such  Stdes  also  must 
submit  contingency  measures  by 
November  15, 1993  whidi  become 
effective  without  further  action  by  tha 
State  or  EPA,  upon  a  datnnnination  by 
EPA  that  the  area  haa  toiled  to  adiiavo 
RFP  or  to  attain  the  PM-10  NAAQS  by 
the  applicabto  statutory  daodlina.  See 
section  ir2(cHe)  of  the  Ad  and  57  PR 
13S43-M.  EPA  %viU  addraoB  theaa 
requiremanto.  aa  appn^ale.  in  fiitura 
actions. 

n.  Pn^Kiaed  Action 

Section  110(k)  of  tho  Ad  aato  out 
provtoi<ma  goveraingEPA'a  ravtow  of 
SIP  submittato  (aae  57  PR  13S6S-66).  In 
thto  action.  EPA  to  propoaing  a  limited 
approval  of  tha  Aapen  plan  reviaion 
which  was  due  to  EPA  on  Novambar  IS. 


1091  and  submittod  by  tha  State  on 
January  IS.  1992  and  on  Man:h  17. 
1993.  with  the  axoaption  of  the 
voluntary  no-driva  day  proviaian  in 
Section  IILC.6  of  tha  State  ragutotion  for 
Aspan.  (EPA  wrill  tdw  action  on  tha  no- 
drivo  provision  in  a  sqiarate  notice.) 
Hm  State's  submittato  did  nd 
adeqtiately  mod  the  requiremento  of 
sections  110(aM2)(K).  189(aXl)(B). 
172(c)(1).  l89(a)(lMC).  172(cM2).  and 
189(c)  of  tha  Act  Spedfically.  tha 
State's  submittals  did  not  (1)  folfow  EPA 
modeling  guidance  in  demonstrating 
that  the  plan  will  provide  for 
expeditious  attainment.  (2)  provide  for 
the  implementation  of  all  available 
control  measures  necessary  to  assura 
timely  attainment  (or  show  that  the 
adoption  of  such  measures  would  be 
economically  or  technologically 
infisasible).  or  (3)  adequately 
demonstrate  that  quantitative 
milestones  and  RIT  would  be  sattofied. 
To  address  these  shortcomings,  the  State 
induded  a  commitment  to  submit  a 
revised  attainment  demonstration 
consistent  Mrith  EPA  guidance  (based  on 
a  revised  emissions  inventory  and 
chemical  mass  balance  (CMB)  analysU) 
by  May  31, 1993.  If  the  revised 
demonstration  showed  that  additional 
controto  wera  needed  to  satisfy  RACM 
and  demonstrate  attainment,  the  State 
committed  to  propose  such  additional 
omtrol  measures  needed  to  the 
Colorado  Air  Quality  Control 
Commission  (AQOC)  for  adoption  by 
July  31, 1993. 

On  July  26. 1993.  the  State  submitted 
its  preliminary  analysis  of  the  revise'^ 
attainment  demonstration  (based  on  the 
revised  CMB  data  and  emissions 
inventory)  to  EPA.  The  resulto  indicded 
that  the  area  could  not  demonstrate 
timely  attainment  of  the  PM-10  NAAQS 
without  the  adoption  of  additional 
control  raeesures.  Subsequently,  the 
State  proposed  additicmal  PM-10 
control  measures  for  the  Aspen  area  to 
the  AQOC  on  August  16, 1993.  In  ito 
July  26. 1993  lettw,  the  State  indicated 
that  these  measures  would  be  adopted  at 
a  November  12. 1993  AQOC  meeting. 
These  amtrol  measures  and  a  revised 
attainment  demonstration  which  diows 
thd  the  ccMitroto  will  provide  Cor 
expeditious  attainment  of  the  PM-10 
NAAQS  hava  nd  yd  been  formally 
submitted  to  EPA  for  approval  in  the 
SIP. 

In  light  of  the  information  riiowfing 
thd  tha  contnd  measures  submitted  in 
tha  State's  March  17. 1003  SIP  submittal 
will  nd  provide  for  timely  attainment  of 
the  PM-10  NAAQS.  EPA  balievaa  it 
cannd  proceed  with  full  approval  d 
thto  time.  Neveithriass.  than  are  a  faw 
alemento  of  tha  SIP  submittal  whidi  are 


separabto  and  independent  of  tha  reaulto 
of  the  revised  attainment  demonstration. 
EPA  to  pn^poaing  to  approve  thoae 
elemento  ea  noted  in  thto  notice  and  in 
the  Tedinical  Support  Document  (TSD) 
accompanjring  this  notice.  Tha 
remaining  awmanto  of  the  SIP  stdHnittal 
are  impacted  by  tha  reviaed  attainment 
demonstration.  Conaequently,  EPA  to 
propoaing  to  grant  "limited"  ^proval  ot 
these  elements. 

EPA  may  grant  a  limited  approval  of 
theaa  control  maasuree  under  section 
110(kM3)  of  the  Ad.  in  light  (rf  EPA'a 
authority  under  section  301(a)  to  adopt 
regulations  necessary  to  further  air 
qiulity  by  strengthening  the  SIP.  Hie 
approval  to  limited  in  the  sense  thd  the 
provisions  are  nd  being  fully  approved 
under  section  110(k)(3)  and  part  D,  titto 
I  of  the  Ad  because  they  do  nd  med 
thespecific  Clean  Air  Ad  requiremenU 
identified  above  and  reiterated 
elsewhere  in  this  document  and 
suppcwting  information.  However.  EPA 
believes  the  control  measures  alreody 
adopted  and  submitted  will  adiieve 
PM-10  emissions  reductions  in  the 
Aspen  area.  Thus.  B>A  to  proposing  to 
approve  those  elements  for  tlra  limited 
purpose  of  strengthening  the  SIP  and. 
most  importanUy,  making  the  measures 
adopted  and  submitted  by  the  State 
federally  enforceable.  (See.  e.g..  sections 
113  and  302(q)  of  the  Ad.)  EPA's 
proposed  limited  approval  does  nd 
pertain  to  the  State's  voluntary  no-drive 
day  provision  in  section  III.C.6.  of  the 
State  regulation  for  Aspen;  EPA  %vill 
take  action  on  that  provision  in  a 
separate  notice. 

EPA  to  also  providing  notice  that  if 
the  State  does  nd  adopt  and  submit  the 
additional  control  measures  necessary 
to  demonstrate  attainment  of  the  PM-10 
NAAQS  consistent  with  ito  remaining 
commitmenta.  EPA  will  take  the 
disapproval  action  that  to  the 
companion  of  thto  proposed  limited 
approval.  EPA  vrill  consider  the 
applicable  Clean  Air  Ad  deadlines  in 
proceediiig  with  this  disapproval. 

In  the  alteinative,  if  the  dtate  submita 
adequate  controls  necessary  to 
demonstrate  expeditious  attainment  of 
the  PM-10  NAAQS  as  called  for  by  ita 
commitmenta  and  if  the  State's 
submittal  meeta  the  other  ralevant 
requirementa  of  the  Ad.  then  EPA  will 
review  the  additional  ccmtrol  measures 
and.  if  appropriate,  vrill  withdraw  thto 
limited  approval  and  indeed  propose 
full  approval  of  the  PM-10  plan  tot 
Aspen  retotiva  to  those  modarata  area 
PM-10  SIP  requirementa  wdiich  wera 
due  November  15. 1991. 

Lastly.  EPA  to  proposing  to  amend  the 
nonattainment  area  bouniury  for  the 
Aspen  nonattainmant  area  toincluda 
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some  of  the  surrounding  area  around 
Aspen.  The  revised  boundary  is  based 
on  information  submitted  with  the  SIP 
which  provided  a  SIP  equivalent 
demonstration  persuasively  showing 
that  the  revised  boundary  more 
wxurately  represents  the  Aspen  airshed. 
(See  section  110(k)(6)  of  the  Act.) 

Since  the  Aspen  PM-10  SIP  was  not 
submitted  by  November  15. 1991  as 
required.  EPA  made  a  finding,  pursuant 
to  section  179  of  the  Act.  that  the  State 
failed  to  submit  the  SIP  and  notified  the 
Governor  in  a  letter  dated  December  16, 
1991.  See  57  FR  19906  (May  8. 1992). 
After  the  Aspen  PM-10  SIP  was 
submitted  on  January  15. 1992.  EPA 
found  the  submittal  to  be  complete 
pursuant  to  section  110(k)(l)  of  the  Act 
and  notified  the  Governor  accordingly 
in  a  letter  dated  March  16. 1992.  This 
completeness  determination  corrected 
the  State's  deficiency  and.  therefore, 
terminated  the  18*month  sanctions 
clock  under  section  179  of  the  Act. 

A.  Analysis  of  State  Submission 

1.  Procedural  Background 

The  Act  requires  States  to  observe 
certain  procedural  requirements  in 
developing  implementation  plans  and 
plan  revisions  for  submission  to  EPA. 
Section  110(a)(2)  of  the  Act  provides 
that  each  implementation  plan 
submitted  by  a  State  must  be  adopted 
alter  reasonable  notice  and  public 
hearing.!  Section  110(1)  of  the  Act 
similarly  provides  that  each  revision  to 
an  implementation  plan  submitted  by  a 
State  under  the  Act  must  be  adopted  by 
such  State  after  reasonable  notice  and 
public  hearing. 

The  EPA  also  must  determine 
whether  a  submittal  is  complete  and 
therefore  warrants  further  EPA  review 
and  action  (see  section  110{k)(l)  of  the 
Act  and  57  FR  13565).  The  EPA's 
completeness  criteria  for  SIP  submittals 
are  set  out  at  40  CFR  part  51.  Appendix 
V  (1992).  The  EPA  attempU  to  make 
completeness  determinations  within  60 
days  of  receiving  a  submission. 
However,  a  submittal  is  deemed 
complete  by  operation  of  law  if  a 
completeness  determinetion  is  not  made 
by  ^A  6  months  after  receipt  of  the 
submission. 

After  providing  more  than  30  days  of 
prior  public  notice,  the  State  of 
Colorado  held  a  public  hearing  on 
November  21, 1991  to  entertain  public 
comment  on  the  implementation  plan 
for  Aspen.  The  plan  for  Aspen  was 
subsequently  adopted  by  the  State  and 
submitted  by  the  Governor  to  EPA  on 
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January  15. 1992  as  a  proposed  revision 
to  the  SIP. 

The  SIP  revision  was  reviewed  by 
EPA  to  determine  completeness  shortly 
after  its  submittal,  in  accordance  with 
the  completeness  criteria  set  out  at  40 
CFR  Part  51.  Appendix  V  (1992).  The 
submittal  was  found  to  be  complete,  and 
a  letter  dated  March  16. 1992  was 
forwarded  to  the  Governor  indicating 
the  completeness  of  the  submittal  and 
the  next  steps  to  be  taken  in  the  review 
process. 

On  March  17. 1993.  the  State 
submitted  a  revision  to  the  Aspen  SIP. 
which  contained  commitments  and 
revised  control  measures  for  the  Aspen 
nonattainment  aree.  This  revision  was 
submitted  pursuant  to  a  January  21, 
1993  public  hearing,  for  which  the  State 
again  provided  more  than  30  days  of 
prior  public  notice.  EPA  found  the 
March  1993  submittal  to  be 
administratively  and  technically 
complete  on  May  18. 1993.  In  this 
action.  EPA  proposes  Umited  approval 
of  these  PM-10  SIP  submittals  for 
Aspen,  except  for  the  few  separable 
elements  of  the  submittals  which  EPA  is 
proposing  to  fully  approve,  and  invites 
public  comment  on  tne  action. 

2.  Accurate  Emissions  Inventory 

Section  172(c)(3)  of  the  Act  requires 
that  nonattainment  plan  provisions 
include  a  comprehensive,  accurate,  and 
current  inventory  of  actual  emissions 
from  all  sources  of  relevant  pollutants  in 
the  nonattainment  area.  Because  the 
submission  of  this  inventory  is  a 
necessary  adjunct  to  an  area's 
attainment  demonstration  (or 
demonstration  that  the  aree  cannot 
practicably  attain),  the  emissions 
inventory  must  be  received  prior  to  or 
with  the  submission  (see  57  FR  13539). 

The  State  of  Colorado  originally 
submitted  a  winter  seeson  emissions 
inventory  in  the  January  15, 1992 
submittal  for  the  bese  year  of  1988.  A 
winter  season  emissions  inventory  was 
calculated  because  the  highest  FM-10 
concentrations  generally  occur  in  the 
winter  seeson  in  Aspen.  EPA.  however, 
did  not  agree  writh  ih»  use  of  a  base  year 
of  1988  because  the  design  value  reflects 
monitoring  data  through  1990  and  thus 
could  be  influenced  by  the  changes  in 
emissions  occurring  through  1990.  EPA 
also  had  concerns  that  the  AP-42 
default  factors  used  by  the  State  for  re- 
entrained  road  dust  likely 
underestimated  emissions  &t>m  these 
sources  in  high  elevation  mountain 
towns,  such  as  Aspen.  Lastly,  EPA 
commented  to  the  State  that  the 
emission  factora  used  for  wood  burning, 
which  were  based  on  pounds  of  PM-10 
per  hour  of  operation  (rather  than 


pounds  of  PM-10  per  ton  of  wood 
burned  as  is  used  in  AP-42).  could  Idsd 
to  an  unreliable  estimation  of  emissions 
from  residential  wood  combustion. 
Therefore,  the  State  provided 
commitments  in  its  March  17. 1993  SIP 
revision  to  conduct  silt  loading  studies 
and  wood  burning  surveys  during  the 
winter  of  1992-93  and  to  utilize  the  data 
to  revise  the  emissions  inventory  to 
reflect  a  base  year  of  1990.  The  revised 
emissions  inventory  would  then  be  used 
with  a  revised  CMB  analysis  to  assess 
the  adequacy  of  the  existing  control 
meesures  in  demonstrating  expeditious 
attainment  of  the  PM-10  NAAQS. 

The  State  fulfilled  its  commitment  by 
submitting  a  revised  emissions 
inventory  on  September  20. 1993.  The 
results  of  the  silt  loading  study  showed 
that  emissions  from  re-entrained  road 
dust  in  Aspen  were  much  higher  than 
the  AP-42  default  emission  racton,  as 
was  suspected  by  EPA.  The  State  also 
revised  the  wood  burning  emissions 
inventory  to  be  consistent  with  the  units 
of  measurement  used  in  the  AP-42 
default  emission  factora  for  wood 
burning.  The  resulting  emissions 
inventory  identified  aree  sources  as  the 
primary  cause  of  high  PM-10 
concentrations,  with  re-entrained  road 
dust  contributing  97.6  percent, 
residential  wood  combustion 
contributing  2  percent.  res\aiirant 
charbroiler  grills  contributing  0.2 
percent,  and  tailpipe  emissions 
contributing  0.2  percent.  No  stationary 
sources  were  identified  in  the  Aspen 
area.  EPA  has  reviewed  the  revised 
emissions  inventory  and  beUeves  it  is 
accurate  and  comprehensive.  For  further 
information  on  the  emissions  inventory, 
refer  to  the  TSD  accompanying  this 
notice. 

As  stated  previously,  on  July  26, 1993, 
the  State  submitted  its  preliminary 
analysis  of  the  impact  thit  the  CMB  data 
and  revised  emissions  inventory  had  on 
the  attainment  and  Iheintenance 
demonstrations  in  Aspen.  The  revised 
analysis  indicated  thet  the  area  could 
not  demonstrate  timely  attainment  or 
maintenance  of  the  PM-10  NAAQS 
without  the  adoption  of  additional 
control  measures.  Consequently,  as 
more  fiilly  discussed  in  Section  II. 
under  "Proposed  Action."  EPA  is 
proposing  limited  approval  of  the  Aspen 
control  measures  and  related 
requirements  already  adopted  because 
they  strengthen  the  SIP.  However,  for 
those  elements  which  are  separable  and 
independent  from  the  results  of  the 
revised  demonstration  (including,  for 
example,  the  emissions  inventory).  EPA 
is  proposing  to  fully  approve  those 
elements,  if  adequate. 


Federal 
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EPA  beUeves  the  emissions  iaveotofy 
IS  s  separable  oompoDeiit  of  the 
modmate  area  PKi-10  SIP  Car  Aspen 
because  it  BBpreeents  an  aseeKment  of 
the  PM-10  emissions  in  the  area  prior 
to  the  adoption  of  control  measures,  end 
it  will  not  diange  as  a  result  of  any 
additional  control  measures  adopted. 
Thus.  EPA  Is  proposing  to  fully  approve 
the  emissions  inventory  because  it 
generally  appean  to  be  accurate  and 
comprehensive  and  provides  a  sufficient 


basis  for  determining  die  adequacy  of 
the  attainment  demonstration  far  this 
area  consistent  with  the  requirements  of 
section  172(cN3)  of  the  Act*  For  further 
details,  see  the  TSD. 


3.  Existing  Control  Measures 

In  the  March  17, 1993  SIP  submittal 
the  State  targeted  three  source  categories 
for  emissions  reductions:  re-entrained 
road  dust,  residential  wood  oaoU>ustion, 
and  charbroiler  grill  emissions. 
Specifically,  the  State  adopted 


transportation  control  measures,  street 
sweeping  and  sanding  provisiona.  a 
voluntary  wood  biiming  curtailment 
program,  limits  on  installation  of  new 
vrood  stoves  end  firepleces.  and 
requirements  for  new  restaurant 
charbroiler  grills  to  omtrol  FM-10 
emissions. 

The  following  table  repreeents  the 
benefits  that  thMe  control  measures  are 
projected  to  result  in  towards  ■*ta<iHtig 
the  PM-10  NAAQS  in  Aspen: 


Soume 


Re-entfBined  rood  dust , 


Residsnial  MKKXl  oombusMon 


ChartMoHer  g^ 


Control 


Mass  transN  seivice  expansion  . — 
Oroseloiiin  stMOe  esrvtoe  ..........m.. 

Comnwdal  oofe  paid  partdng 

SoeoB  lot  afeeel  samina  malMMi 


VolunlBfy  tMOOd  tximing  curtaimenl 

UmHaMona  on  Instanalion  of  new  wood  stoves 

and  tbeplaces. 
Requiree  PM-10  controls  on  new  chaitMoiler 

giMs. 


Benefit  lowaids  rsducir«  PM-10 


No  credH  taken  lor  Ms  stralegy. 

Redudon  of  400  VMT/day.i 

Reductan  of  12.1W  VMT/day.i 

No  cradR  tslcen  at  Ms  Unte. 

4.8S%  ledudion  In  le  entrained  roed  dust  emissions 

pIcaMe  raadways. 
10%  feducMon  In  leeidenisl  twood  contbusMon 
EffecUvsnesa  Incoqxyaled  into  lUkjre  year 


Effectiveness  Incorporalsd  Into  future  year  amissions  hwan- 


1  The  leductiona  In  vehicie-mles-lmveled  0.e-.  VMT)  wH  uWmaMy  resuN  in  an  emMons  decrease  from  re-enMned  roed  dust  amisBlona. 


The  Statd's  submittal  also  consisted  of 
a  voluntary  no-drive  day  provision.  EPA 
will  take  action  on  that  provision  in  a 
separate  notice. 

The  State  did  not  take  credit  for  the 
mass  transit  service  expansion  because 
the  additional  buses  are  needed  to  meet 
the  increased  demand  in  ridership 
expected  due  to  the  parking  fee  strategy 
in  downtown  Aspen.  Also,  the  State  did 
not  request  credit  for  the  clean  sand 
strategy  because  the  State  had  not  yet 
determined  baseline  silt  content  values 
of  the  sand  which  was  previously 
applied  (i.e..  prior  to  this  control)  to  the 
roads  in  the  Aspen  area.  EPA 
understands  that  the  State  is  currently 
undertaking  an  analysis  to  demonstrate 
the  benefits  from  the  cleen  sand 
program,  and  the  State  mey  request 
credit  for  this  program  in  the  future. 

The  requireniMits  described  in  the 
table  will  be  implemented  through 
Section  m.  of  the  Colorado  regulation 
entitled  "Nonattainment  Areee— State 
Implementation  Plan  Specific 
Regulaticms  for  Local  Elements" 
(effective  3/2/93).  This  State  regulation 
requires  implementation  of  these 
control  measures  by  December  10. 1993. 
These  control  meesuiee  are  expected  to 
result  in  a  significant  reduction  of  PM- 
10  emissions  in  the  Aspen  area  by  the 
end  of  1904. 

As  noted.  States  era  required  to 
submit  provisions  to  assure  that  RACM 
(including  tACT)  are  implemented  no 


later  than  December  10, 1993  for  initial 
moderate  PM-10  nonattainment  areas 
(see  sections  172(cKl)  and  189(a)(lXC) 
of  the  Act).  The  General  Preamble 
contains  a  detailed  discussion  of  EPA's 
interpretation  of  the  RACM  (including 
RACT)  requirement  (see  57  FR  13539- 
13545  and  13560-13561).  However,  as 
further  discussed  below,  the  State  did 
not  provide  for  the  implementation  of 
control  measures  which  assiue  timely 
attainment,  nor  did  the  State  show  that 
the  adoption  of  available  control 
measures  would  be  economically  or 
technolomcally  infeasible. 

While  the  State's  March  17. 1993  SIP 
submittal  indicated  tliat  the  controls 
discussed  above  were  adequate  to 
demonstrate  attainment  of  the  PM-10 
NAAQS,  the  demonstration  of 
attainment  included  in  the  submittal 
did  not  follow  EPA  guidance.  To 
address  this  shortcoming,  the  State 
included  a  commitment  in  the  SIP  to 
revise  the  attaiiunent  demonstration 
(based  on  a  revised  CMB  analyses  and 
emissions  inventory)  consistent  with 
EPA  guidance  and  to  submit  any 
additional  control  measiues.  if 
necessary,  to  the  AQQC  for  adoption  by 
July  31. 1993.  On  July  26. 1993,  the 
State  submitted  the  preliminary  results 
of  the  revised  demonstration  which 
indicated  that  additional  control 
meesures  would  be  necessary  to 
adequately  demonstrate  timely 
attainment  and  maintenence  of  the  PM- 


10  NAAQS.  Subsequently,  the  State 
proposed  additional  control  measures  to 
the  AQOC  for  adoption  on  August  10, 
1993. 

Because  this  new  information 
indicates  that  the  State  has  not  adopted 
those  available  control  meesures 
necessary  for  expeditious  attainment  of 
the  PM-10  NAAQS  (or  shown  that  all 
economically  and  technologicaliy 
feasible  control  measures  have  been 
implemented  and  timely  attainment  is 
impracticable),  the  SIP  submittal  for 
Aspen  cannot  be  considwed  to  satisfy 
the  RACM  requirement  at  this  time. 
Consequently.  EPA  is  proposing  limited 
approval  of  the  PM-10  control  measiues 
submitted  for  Aspen  in  Section  m.  of 
the  Colorado  regulation  entitled 
"Nonattainment  Areas — State 
Implementation  Plan  Specific 
Regulations  for  Local  Elements" 
(effective  3/2/93),  with  the  exception  of 
the  voluntary  no-drive  day  provision  in 
Section  III.C6.  Punuant  to  sections 
110(k)(3)  and  301(a)  of  the  Act,  EPA  is 
proposing  limited  epproval  of  these 
meesures  to  strengthen  the  SIP  and. 
most  importantly,  to  make  the  measures 
adopted  and  submitted  by  the  State 
fsderally  enforceable.  EPA  believes  the 
control  meesures  already  adopted  trill 
result  in  reductions  in  PM-10  emissions 
in  the  Aspen  area  and.  thus,  advance  the 
Act's  PM-10  air  quality-related 
protection  goals  in  Aspen.  See 
"Proposed  Action"  in  Section  II.  of  this 


>ThaEPA 
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notice  and  the  TSD  for  further 
information. 

4.  Demonstration 

As  noted,  the  initial  moderate  PM-10 
nonattainment  aiees  must  submit  a 
demonstration  (including  air  quality 
modeling)  showing  that  ue  plan  will 
providefor  attainment  as  expeditiously 
as  practicable  but  no  later  than 
December  31, 1994  (see  section 
189(a)(1)(B)  of  the  Act;  see  also  section 
110(a)(2)(k)  of  the  Ac9).  Alternatively, 
the  State  must  show  that  attainment  by 
December  31. 1994  is  impracticable. 

EPA  policy  specifies  that  the 
prefBiTM  approach  for  estimating  the  air 
quality  impacts  of  emissions  of  PM-10 
is  to  use  raceptm-  modeling  in 
combination  writh  dispersion  modeling. 
However,  on  )u)y  5. 1990.  EPA  issued 
guidance  providing  that,  in  certain 
situations,  it  may  be  more  appropriate  to 
rely  on  a  receptor  model  demonstration 
alone  as  the  basis  for  the  attainment 
demonstration  (see  July  5. 1990  memo 
to  Regional  Air  Branch  Chiefis  from 
Robert  D.  Bauman.  Chief  of  SO3/ 
Particulate  Matter  Programs  Branch  and 
Joseph  Tikvart.  Chief  of  Source  Receptor 
Analysis  Branch).  Aspen  met  the  criteria 
discussed  in  die  July  5. 1990  memo  to 
lustily  using  receptor  modeling  alone 
and  had  originally  planned  to  use  this 
approach  in  its  attsdnment 
demonstration.  However,  after  further 
review,  the  State  determined  that  the 
CMB  data  which  would  be  used  in  the 
receptor  modeling  was  inadequate  and 
decided  to  base  the  attainment  and 
maintenance  demonstration  on  simple 
emissions  rollback  modeling.  Emissions 
rollback  modeling  involves  using  the 
ratio  of  the  design  day  ^mbient 
concentration  to  the  design  day 
emissions  and  projecting  future 
concentrations.  EPA  believes  this  is  an 
inadequate  and  inappropriate  modeling 
methodology  for  demonstrating 
attainment  in  this  aree.  as  explained  to 
the  State  in  a  letter  dated  June  10, 1993 
and  in  the  TSD. 

Accordingly,  the  State  included  a 
commitment  in  its  March  17. 1993  SIP 
submittal  to  conduct  CMB  analyses  on 
all  filters  greater  than  100  pg/m'  and  to 
use  this  information  (combined  with  a 
revised  emissions  inventory)  to  assess 
the  adequacy  of  the  control  measures  in 
demonstrating  attainment  of  the  PM-10 
NAAQS.  If  the  revised  demonstration 
showed  that  additional  controls  were 
needed,  the  SUte  committed  to  propose 
such  additional  control  measures  to  the 
Colorado  AQCC  fat  adoption  by  July  31. 
1993. 

The  attainment  and  maintenance 
demonstrations  presented  in  the  March 
17, 1993  submittal  indicated  that  the 


NAAQS  for  PM-10  would  be  attained  in 
the  Aspen  area  by  1994  and  maintained 
ihrou^  Deoembor  31. 1997.  The  24- 
hour  PM-10  NAAQS  is  150  |ig/m'.  and 
the  standard  is  attained  when  the 
•xpected  number  of  days  per  calendar 
year  with  a  24-hour  average 
concentration  above  150  Mg/m'  is  equal 
to  or  less  than  one  (see  40  CFR  50.6). 
The  annual  PM-10  NAAQS  is  50  »ig/m>. 
and  the  standard  is  attained  when  the 
expected  annual  arithmetic  mean 
concentration  is  less  than  or  equal  to  50 
^g/m>  (id.).  The  demonstration  provided 
in  the  March  1993  SIP  submittal 
predicted  a  24-hour  design 
concentration  in  the  attainment  year  of 
1994  of  148  mfm\  The  demonstration 
also  predicted  a  24-hour  design 
concentration  in  1997  of  149  ^g/m^ 
Thus,  the  State's  initial  demonstrations 
based  on  the  inadequate  modeling 
method  showed  that  the  control 
measures  adopted  for  the  Aspen  area 
would  result  in  attainment  and 
maintenance  of  the  PM-10  NAAQS. 

However,  on  July  26, 1993,  the  State 
submitted  its  preliminary  analysis  of  the 
revised  attainment  and  maintenance 
demonstrations  (based  on  the  revised 
CMB  data  and  emissions  inventory), 
which  indicated  that  the  area  could  not 
demonstrate  timely  attainment  of  the 
PM-10  NAAQS  without  the  adoption  of 
additional  control  measures. 
Subsequently,  the  State  proposed 
additional  PM-10  control  measures  for 
the  Aspen  area  to  the  AQCC  on  August 
16. 1993. 

In  Ught  of  this  new  information,  the 
SIP  submittal  for  Aspen  cannot  be 
considered  to  adequately  demonstrate 
attainment  of  the  PM-10  NAAQS. 
However,  EPA  believes  the  control 
measures  already  adopted  and 
submitted  will  achieve  PM-10 
emissions  reductions  in  the  Aspen  area. 
Therefore,  as  discussed,  EPA  is 
proposing  limited  approval  of  the 
control  measures  to  strengthen  the  SIP 
and,  most  importantly,  to  make  the 
measures  already  adopted  and 
submitted  by  the  State  federally 
enforceeble.  (See  discussion  under 
Section  D..  "Proposed  Action."  and  the 
TSD  for  further  information.) 

5.  PM-10  Precursors 

The  control  requirements  which  are 
applicable  to  major  stationary  sources  of 
PM-10  also  apply  to  major  stationary 
sources  of  PM-10  precursors,  unless 
EPA  determines  such  sources  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  &e  NAAQS  in  Uiat  area  (see 
section  189(e)  of  the  Act). 

An  analysis  of  the  State's  submittal  of 
air  quality  and  emissions  data,  as 
revised  on  September  20. 1993,  for  the 


Aspen  nonattainment  area  indicates  that 
exceedances  of  the  NAAQS  are 
attributable  chiefly  to  particulate  matter 
emissions  from  area  sources,  mainlv  re- 
mitrained  roed  dust  from  paved  ana 
unpaved  roads  and  residential  wood 
combustion.  In  addition,  the  emissions 
inventOTy  for  this  area  did  not  reveal 
any  major  stationary  sources  of  PM-10 
precursors.  Conseouently.  EPA  is 
proposing  to  find  tnat  major  stationary 
sources  of  precursors  of  PM-10  do  not 
contribute  significantly  to  PM-10  levels 
in  excess  of  me  NAAC^  in  Aspen.  The 
consequence  of  this  finding  is  to 
exclude  these  major  stationary  sources 
from  the  applicability  of  PM-10 
nonattainment  area  control 
requirements.  Further  discussion  of  the 
analyses  and  supporting  rationale  for 
EPA's  finding  are  contained  in  the  TSD 
accompanying  this  notice.  Note  that 
while  EPA  is  making  a  general  finding 
for  this  area,  this  finding  is  based  on  the 
current  character  of  the  area  including, 
for  example,  the  existing  mix  of  sources 
in  the  area.  It  is  possible,  therefore,  that 
future  growth  could  change  the 
significance  of  precursors  in  the  area. 
"The  EPA  intends  to  issue  future 
guidance  addressing  such  potential 
changes  in  the  significance  of  precursor 
emissions  in  an  area. 

6.  Quantitative  Milestones  and 
Reasonable  Further  Progress 

The  I^f-10  nonattainment  area  plan 
revisions  demonstrating  attainment 
must  contain  quantitative  milestones 
which  are  to  be  achieved  every  3  years 
until  the  area  is  redesignated  attainment 
and  whidi  demonstrate  RFP.  as  defined 
in  section  171(1).  toward  attainment  by 
December  31. 1994  (see  section  189(c)  of 
the  Act).  RFP  is  defined  in  section 
171(1)  of  the  Act  as  such  annual 
incremental  reductions  in  emissions  of 
the  relevant  air  pollutant^  are  required 
by  part  D  or  may  reasonably  be  required 
by  the  Administrator  for  the  purpose  of 
ensuring  attainment  oTthe  applicable 
NAAQS  by  the  applicable  date. 

The  State's  March  17. 1993  submittal 
initially  demonstrated  that  the  control 
measures  adopted  would  provide 
adequate  annual  incremental  reductions 
to  demonstrate  attainment  of  the  PM-10 
NAAQS  by  December  31. 1994. 
However,  as  discussed  in  Section  n.A.4. 
above,  the  State  did  not  follow  EPA's 
modeling  guidance  in  calculating  its 
attainment  demonstration,  and  the  State 
included  commitments  in  the  Aspen 
PM-10  SIP  to  revise  its  attainment 
demonstration  (baaed  on  a  revised  CMB 
analyses  and  emissions  inventory) 
consistent  with  EPA  guidance.  The  State 
submiHed  the  prelimhaary  results  of  this 
analyses  on  July  26. 1993,  which 
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indicated  that  the  area  could  not 
demonstrate  timely  attaiiunent  of  the 
PM-10  NAAQS  Kvithout  the  adoption  of 
additional  control  measures. 
SubsequenUv,  the  State  proposed 
additional  Pif-10  control  measures  for 
the  Aspen  aiee  to  the  AQPC  on  August 
16. 1993. 

In  light  of  this  new  information 
showing  that  the  SIP  submittals  will  not 
provide  for  timely  attainment  and 
Decause  the  submittals  do  not 
alternatively  contain  jprovisions 
designed  to  address  the  quantitative 
milestone  and  RFP  requirements,  the 
SIP  submittals  for  Aspen  cannot  be 
considered  to  adeqiiately  satisfy  these 
requirements.  Ho«vever.  EPA  does 
believe  that  tfie  control  measures 
already  adopted  and  submitted  will 
achieve  PM-10  emissions  reductions  in 
the  Aspen  area.  Therefore,  as  discussed. 
EPA  is  proposing  limited  approval  of 
the  Aspen  control  measures  to 
strengthen  the  SIP  and.  most 
importantly,  to  make  the  measures 
already  adopted  and  submitted  by  the 
State  federally  enforceable.  (See 
discussion  under  Section  n..  "Proposed 
Action."  and  the  TSD  for  further 
information.) 

7.  Enforceability  Issues 

All  measuies  and  other  elements  in 
the  SIP  must  be  enforceable  by  the  State 
and  EPA  (see  sections  172(c)(6). 
110(a)(2)(A)  of  the  Act  and  57  FR 
13S56).  The  ^A  criteria  addressing  the 
enforceability  of  SIPs  and  SIP  revisions 
were  stated  ia  a  September  23, 1987 
memorandum  (with  attachments)  from  J. 
Craig  Potter,  Assistant  Administietor  for 
Air  and  Radiation,  et  al.  (see  57  FR 
13541).  Nonattainment  area  plan 
provisions  must  also  contain  a  program 
that  provides  for  enforcement  of  the 
control  measwes  and  other  elements  in 
the  SO*  (see  section  110(a)(2)(C)  of  the 
Act). 

The  specific  control  measures 
currentiy  contained  in  the  SIP  are 
addressed  above  under  section  II.A.3. 
entiUed  "Existing  Control  Measures." 
These  control  measures,  which  are 
included  in  Section  m.  of  the  State 
Regulation  entiUed  "Nonattainment 
Areas— State  Implementation  Plan 
Specific  Rmilations  for  Local 
Elements"  (eflbctive  3/2/93).  apply  to 
the  types  of  activities  identified  in  that 
discussion,  including  emissions  from  re- 
entrained  road  dust  and  residential 
wood  combustion.  The  Stoto  regulation 
provides  that  these  control  measures 
apply  throughout  the  Aspen  PM-10 
nonattainment  area  and  requires 
implemoitation  of  the  control  measures 
by  December  10. 1993.  The  only 
sxemptions  provided  in  the  regulation 


are  from  the  wood  burning  ctirtailment: 
EPA  Phase  II  wood  burning  d|wices  are 
exempt  from  the  wood  burning 
curtailment  program  in  order  to 
encourage  conversions  to  cleaner  wood 
burning  devices.  This  is  consistent  with 
the  recommendations  for  voluntary 
vrood  burning  curtailment  programs 

1>rovided  in  EPA's  Guidance  Document 
(or  Residential  Wood  Combustion 
Emission  Control  Meesures. 

The  State  regulation  for  the  Aspen 
nonattainment  area  also  requires 
recordkeeping  and  reporting  for  each  of 
the  control  measures.  Specifically,  users 
of  street  sanding  materials  and  operators 
of  street  sweepers  are  required  to  submit 
monthly  reporta  during  me  sanding/ 
s«veeping  season  detailing  their 
compliance  with  the  street  sand  and 
street  sweeping  requirements.  The  State 
regulation  also  requires  the  Qty  of 
Aspen.  Pitkin  County,  and  other 
appropriate  agencies  to  report  to  the 
Sitate  biannually  on  the  effectiveness  of 
the  transportation  control  measures,  the 
voluntary  wood  burning  program,  and 
the  local  ordinances  conoeming  new 
wood  stoves  and  restaurant  chubroiler 
grills.  The  TSD  contains  further 
information  on  the  enforceability 
requirements,  including  a  description  of 
the  rules  contained  in  the  SIP.  the 
sources  subject  to  the  State  regulation, 
and  the  reporting/recordkeeping 
requirements. 

EPA  has  reviewed  this  regulation  for 
enforoaability  and  has  determined  that 
it  meeto  all  of  the  criteria  included  in 
the  September  23. 1987  Potter 
Memorandum. 

The  State  of  Colorado  has  a  program 
that  will  ensure  that  the  measures 
contained  in  the  SIP  submittals  for 
Aspen  are  adequately  enforced.  Ibe 
Colmdo  Air  Pollution  Control  Division 
(APCD)  has  the  authority  to  implement 
and  enforce  all  emission  limitations  and 
control  measures  adopted  by  the  AQCC 
In  addition.  Colorado  statute  provides 
that  the  APCD  shall  enforce  against  any 
"person"  who  violates  the  emission 
control  regulations  of  the  AQpC,  the 
requirementa  of  the  SIP.  or  the 
reouiremento  of  any  permit.  The 
defiidtion  of  "pwson"  includes,  among 
other  things,  any  "municipal 
corporation,  county,  city  and  county  or 
other  political  subdivision  of  the  State." 
such  as  the  City  of  Aspen.  Many  of  the 
control  measures  adopted  by  the  AQCC 
in  the  State  nonattainment  regulation 
require  the  Qtv  of  Aspen  and  Pitkin 
County  to  implement  the  measures.  This 
is  allowed  under  section  110(aK2)(E)  of 
the  Act.  as  long  as  the  State  provides  the 
necesaary  assurances  that  tlM  State  can 
ensure  adequate  implementation  ot  the 
plan  provisions.  Since  State  statute 


allows  for  the  enfiaicenient  against  any 
county  or  dty  and  since  the  State 
regulation  containing  the  control 
measures  was  adopted  by  the  AQpC  the 
APCD  has  adequate  authority  to  ensure 
implementation  of  the  control  measures 
at  the  local  level.  State  statute  provides 
for  dvil  penalties  of  up  to  $15,000  per 
day  per  violation  for  any  persm  in 
violation  of  these  requirementa.  and 
criminal  penalties  are  also  provided  for 
in  the  State  statute.  Thus,  the  APCD  has 
adequate  enforcement  capabilities  to 
ensure  compliance  with  the  Aspen  PM- 
10  regulations.  The  TSD  contains 
further  information  on  the  State-wride 
regulations,  enforceability  requirementa. 
and  a  discussion  of  the  personnel  and 
funding  intended  to  support  effective 
implementation  of  the  control  measures. 

The  control  measures  contained  in  the 
SIP  submittals  for  Aspen  appear  to  be 
enforceable,  and  the  State's  enforcement 
program  for  the  control  meesures 
appears  to  be  adequate.  Accordingly,  as 
discussed.  EPA  is  proposing  to  grant 
limited  approval  of  these  measures  to 
strengthen  the  SIP.  However.  EPA  is 
reserving  judgment  on  the  enfriroeability 
of  the  outstanding  control  measures  to 
be  submitted  and  the  ultimate  adequacy 
of  the  enforcement  program  until  B^A 
receives  and  reviewrs  those  measures 
necessary  to  remedy  the  State's  PM-10 
SIP  deficiencies  for  Aspen. 

8.  Contingency  Measures 

As  provided  in  section  172(c)(9)  of  the 
Act.  all  moderate  nonattainment  area 
SIPs  must  include  contingency 
meesures.  See  generally  57  FR  13510-12 
and  13543-44.  These  measures  must  be 
submitted  by  November  15, 1993  for  the 
initial  moderate  ntmattainment  areas. 
Contingency  meesures  should  consist  of 
other  available  measures  that  are  not 
part  of  the  area's  control  strategy.  These 
meastires  must  take  effect  without 
further  action  by  the  State  or  EPA.  upon 
a  determination  by  EPA  that  the  area 
has  feiled  to  make  RFP  or  attain  the 
PM-10  NAAQS  by  the  applicable 
statutory  deedline.  The  Aspen  SIP 
revisions  addressed  in  this  notice  did 
not  include  any  contingency  measures. 
However,  as  noted,  the  States  are  not 
required  to  submit  the  contingency 
meesures  reqiured  in  section  172(c)(9) 
of  the  Act.  until  November  15. 1993  (see 
57  FR  13543  (AprU  16. 1992)).  The  State 
is  currentiy  in  the  process  of  adopting 
contingency  measures  for  Aspen.  EPA 
will  determine  the  adequacy  of  theae 
measures  and  take  action  ragaiding  this 
requirement,  as  appropriate. 


n93  /  nwpoMtlRafes 


t  as  tto  dty  tt»H»  0f  Aapm  to  40 

tk»  SUto  adaptBd  ■  oMca  toctoriv* 
baanikry  fat  th*  Aspan  PM-M 
nonattaiainant  aiaa^  wkicfc  todi 
aana  al  th*  aiaa  nnoMD^ing  th»  QCjr  ol 
Aaoao.  Thia  raviaad  hmimda.Tf  waa 
tubatUad  wilk  th»  Aapea  PM-10  SV  in 
)HMaiy  af  IdM.  Tha  SIP  provioed  a 
demonstratioa  ikawiiig  thai  th«  lawiaad 
bomdary  rapraaaaled  tka  nasooabla 
Aspen  atished  b]F  caosidahng  iba  kical 
topocraptqf .  mataorology.  aod  land  aaa 
practicaa. 

Tbe  information  iv&ilabla  at  the  lima 
that  the  Aspen  PM-IO  nonattainment 
am*  daaignatioo  waa  amotmced  did  not 
indicstodMI  lb*  boundary  shmtW 
toduda  tmf  at  ii»  aunowadiwg  ataa. 
Howevar,  tka  aubaaqvant  taformatian 
paaaaalad  ia  dia  SIP  parsuaaival  j 
denMnatrated  tkat  tka  lariaad 
nonaHaiflflMnt  ana  boundary  « 
witk  tlwSa^  BiaM  accurataiy 
Ihv AapaB akahad.  Saa,  •§..  57  FA 
56762r  5676a  INevanbat  30w  llsaV 
Tbatafdra.  purauant  Id  aactioa  IMHMft) 
of  Iha  Ad.  EPA  ia  proposing  to  conact 
the  Aspen  PM-lO  nonattaininant  area 
boundaiy  in  4a  CFR  »1.306  to  include 
some  of  the  additional  aiaa  suiroMiiding 
the  dty  of  Aspen.  The  legal  deflnition 
of  the  revised  Aspaa  aasaOainaMiil  area 
submitted  by  the  State  is  as  Collows: 

Tba  aaaa  eneompaaaed  by  the 
foUearinfFtaea)  IDiimnbera,  aa  defined 
by  the  Pitkto  Caunty  Pfenning 
Dapastmaat:  2737-W.  273^28.  2737- 

21,  273»-a^  2737-m  2737-l».  2737- 
17. 2737-tB,  2737-07, 2737-i«.  2735- 

22,  3735-lS, 2735-14.  2735-13,  2735- 
12.  2735-11. 2735-lft.  2735-03,  2735- 
02.  273S-01,  2M1-31.  2643-36,  2643- 
35.  2M3-M.  2643-^.  2643-26. 

A  map  diiptwini  thaaaFaKat  P 
nMflsbets  can  ba  akiaiaad  by  catUng  or 
writing  tba  Pilkio  Camly  Plaaning 
Depaitmant  at  130  Somb  Galana  Road. 
Aspen.  Coloaadn  61611;  (309)  620-5066; 
EPA  ia  paopaaing  ta  replaca  tba 
boundaiy  aaaaiftian  cwiwlly  in  40 
CFR  8U06  with  tbaa  laaiaad  boundary. 


m.  ftapRcatfaaa  of  Thia  Action 

As  dbcuaaad  in  Section  n.  above.  EPA 
is  proposing  to  ctant  a  timited  approval 
of  cartain  s^mcant  aapects  of  the 
Aspen  plan  ferisians,  which  were 
subafdNod  by  the  Stato  on  January  15. 
igga  and  IktaRh  17. 1669  to  satisfy 
thuaa  inadaiBta  aasa  Flbt-16Sg 
faoiiJMHMBtodb9NbfaainBarl5. 1691. 
EPA  ia  not  psopoailBV  Ml  approval  of 


bacauaa 

forthatoiL  ^ 

Iv  aaaofo  tiBDefy 

_.  of  dM  ni-WNAAQS  in 

AspoH.  nor  shovrod  thai  Aoadration  of 
availahfa  eaotrol  uieaaurBa  wetdd  be 
acoMorieaffy  or  technokigicrily 
infaasiMa.  flowever.  as  dbcuaaed.  EPA 
does  believa  Aa  contra?  maasuiaa 
submitted  with  the  SP  win  result  hi 
PM-lOandaefona  redoctfons  In  Aspen. 
Thns,  EPA  behaves  the  control 
measuras  submitted  warrant  a  Hmitad 
appioaal  Ibr  their  strengdiening  effect 
on  the  SIP.  Nolo  that  EPA'k  proposal 
doaa  not  faichida  the  vohmtary  no-drive 
day  provision  in  Section  DT.CO.  af  tha 
SUta  ra^titian  far  Aspen;  EPA  will  act 
on  that  provision  In  a  separate  notice. 
EPA  is  aiaa  proposing  tofldly  approve 
the  few  elements  of  Ae  State's  sidimltlal 
whidk  are  separable  and  independent  of 
tha  provisions  that  the  SUta  has  not 
adequataly  addressed. 

Pursuant  to  sadions  lloO^tt?)  and 
301(al  af  tha  Act.  EPA  ia  prqjtosing  tba 
limited  approval  far  tha  piiffoaaa  of 
making  the  PM-lO  control  maaauzaa 
already  adopted  fe<farally  anfioicaabla 
and  to  advance  the  Act's  PI4-10  aix 
quality-related  psotaction  gpala  in  tha 
Aspen  area.  Thia  approval  ia  limitad  ia 
the  sense  that  the  provisiona  aiaaot 
baiag  hilly  appcovad  uadar  section 
llOtkKa)  and  Bait  a  tkla  1  of  tha  Act 
bacauaa  tb^  aanat  aaaat  tha  ipacifir 
aean  Air  Act  ratpnaamantaidsatiiadin 
this  document  and  suppoitiaf 
infanaattaa.  Thus,  tha  Staia  ia  still 
required  ta  canact  tha  dafiaandaa 
which  are  piovanting  HMi  bona 
propaahig  a  fall  appioaal  af  tha  Atpmt 
PM-M  piMinfatina  to  tha  SIF 
iiiyiinmnntfl  rliia  na Mrrnrnihwr  11 
1901. 

h»  adcbtioa.  EFA  ta  providing  notice 
that  If  tha  State  doaa  not  adooC  and 

neceaaary  to  daiauaitiata  attainment  of 
the  PM-IO  NAAQS  conaistent  with  its 
remaining  camnutmeats.  EPA  will  take 
the  disapproval  action  lha»  ia  tha 
coaipaBiaBaf  this  paepoaed  Kniled 
approval.  EPA  will  cansidsr  ib» 
applicable  Clean  Ak  Act  deedMnea  in 
pracaediag  with  thia  diaappraval. 

hi  tha  ahametive.  if  tha  Slato  submits 
sdafHatacanifots  nacaesary  to 
damunatiala  axpaditiona  attainment  of 
the  PM-M  NAA(^  aa  called  for  by  ita 
aoawniinianlB.  than  EPA  wUI  lavlew  the 
additional  coalral  BMaaursa  and.  tf 
appropriata.  vriR  vrMkha  w  this  Hnritad 
appaovol  aad  hialaad  DfODoaafuH 


SIP  ramiheiueutg  whidk  ware  due 
Novaooep  IS.  169T> 

As  noted.  addMonaf  sid!miiltals  for 
the  initial  modenrte  PM-IS 
nonattatmnont  araas  are  daa  at  later 
dlitea.  The  EFA  aritt  determine  the 
adequacy  of  any  such  submittal  as 
appropriata. 

EPA  ia  abo  propoaing  ia  amend  the 
nonattainment  area  boandary  far  tha 
Aspen  nonattainmant  area  to  include 
additional  area  surrounding  Aspen. 


IV. 

The  EPA  is  requesting  cammenta  aa 
all  aspects  of  this  propoaaL  Aa  indicated 
at  the  outsat  of  this  notice.  EPA  vrill 
consider  any  comments  reoaivad  by 
January  24, 1994. 


The  0MB  baa  axen^ted  this  nda  freai 
the  requirements  of  section  0  of 
Executive  Order  12886. 

VI.  Ragataiary  FfanWiilF 

Under  tha  Ragulatoiy  Flexibility  Act, 
5  U.S.C  sections  600  et.  saq^  EPA  must 
prepare  a  regulatory  flaxihiuty  analysia 
assessing  the  impact  of  any  proposed  or 
final  rule  on  small  entities.  5  U.S.C 
sections  603  and  604.  Ahstnattvaly. 
EPA  may  oaitify  diat  tha  rule  will  not 
hava  a  significmt  acoBomic  impact  on 
a  substantial  aunbas  of  anaU  antitiaa. 
Small  ealiliaa  include  amall  buatnaaaas, 
small  nalrCarfrofit  aaterprisaa.  and 
gpvemmant  entitiea  wi^  }«iisdk:ti«n 
over  populeliona  af  laea  than  SO/MO. 

SIP  appaovala  and  liaaitad  approvals 
of  SIP  s«ibraittals  under  aactiana  110 
and  3611.  and  aubdiaptar  1.  part  D  of  the 
Act  do  not  create  any  new  rayiiTninenta. 
but  simply  approve  laquisaaBanta  that 
the  State  ia  already  fanpoaint,  Thorafcia. 
becaaaa  the  faderal  ^>-appaa«al  doaa 
not  impoae  any  now  laqfidaanMBts.  I 
certify  that  it  does  not  have  a  significsal 
impact  oa  sm^  entitfac  atfactad. 
Moreover,  iua  to  the  nature  of  tha 
federal-stala  wldKgpriiip  oadar  tha  Act, 
prepantioB  of  a  ragalatary  flambiHty 
analyaia  woaid  constttnta  fadaral 
inquiry  into  tha  economic 
reaaoaHManaaa  of  state  action.  The  Act 
forbids  EPA  to  baaa  its  actiona 
concerning  SlPa  on  such  grounds. 
Union,  fkctdc  Co.  «.  US.  EiFA..  427 
U.S. 246.  256-66  [SXX  1976); 42  US C 
t7410(aK2). 


raUtivala 


^Fl^l» 


Uat  of  SttbiectB 
40  CPU  Part  52 

Air  pottution  control.  Hydrocarbons. 
Nitrogen  (fioxide,  Faiticulata  matter, 
Reporting  and  lacocdkaeping 
requirements,  Solftir  dioxida,  Vbtatita 
oi^ganic  oompounda. 
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40CFRPait81 


Air  pollution  control.  National  paika, 
Wilderaaaa  aieaa. 

AadMrity:  42  U.S.C  sectiaiis  7401-7e71q. 

Ditad:  Dacembw  6. 1903. 
ladiW.lfcGraw, 
Acting  Regioatd  Adminirtrator. 
(PR  Doc.  93-31360  Filed  12-22-03;  8:45  ami 


FEDERAL  EUERGENCY 
MANAGEMENT  AGENCY 

44CFR^ert67 
(Docket  No.  FEMA-7078I 

Propoe6d  Flood  Eiavitlon 
DatermlMtlone 

agency:  Mitigation  Directorate,  FEMA. 
ACTKM:  Proposed  rule. 

6UIIMARV:  Technical  information  or 
comments  are  requested  on  the 
propoaed  baaa  (100-yaar)  flood 
elevations  and  propoaed  base  flood 
elevation  modifications  for  tha 
communitiaa  listed  below.  The  baae 
(100-year)  flood  elevations  are  tha  basis 
for  the  floodplain  management 
measuras  that  tha  community  is 
required  either  to  adopt  or  to  8ho%w> 
evidence  of  being  already  in  eQect  in 
order  to  qualify  or  remain  qualified  for 
participaftion  in  the  Naticmal  Flood 
Insurance  Program  (NFIP). 
DATES:  The  comment  period  is  ninety 
(90)  dajra  following  the  aacond 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  aadi 
community. 

A00RESSC8:  Tha  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  follo%ving  table. 


FOWWWTHeWPronilATWMCOIITACT; 
Michael  K.  Buckley,  PJE.,  Chief.  Hazard 
Identification  Brandi.  Mitigation 
Diractorate,  500  C  Street  SW.. 
Washhigton,  DC  20472,  (202)  646-2756. 

6UPPLEIiENTARr  ■JfOnHATlOW;  The 
Federal  Emergencv  Management  Agency 
(FEMA  or  Agaicy)  gives  notice  of  the 
propoaed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevations  for  each  community 
liated,  in  accordance  vrith  aaction  110  of 
tha  Flood  Disaster  Protection  Act  of 
1973. 42  U.S.C  4104,  and  44  CFR 
67.4(a). 

Theae  proposed  base  flood  and 
modified  baaa  flood  elevations,  together 
with  the  floodplain  management  oiteria 
required  by  44  CFR  60.3,  are  tha 
minimum  that  are  required.  They 
should  not  be  construed  to  mean  that 
the  commimity  must  change  any 
existing  ordinances  that  are  more 
stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  rec^iiremoits  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal,  state  or  regional  entities.  These 
propoeed  elevations  are  used  to  meet 
the  floodplain  management 
requirements  of  the  NFIP  and  are  also 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  theae  elevations  are 
made  final,  and  for  the  contents  in  these 
buildings. 

National  Environmental  Policy  Act 

This  proposed  rule  is  categorically 
excluded  from  the  requirements  of  44 
CFR  part  10.  Environmental 
Consideration.  No  environmental 
impact  assessment  has  been  prepared. 

K^ulatory  Flexibility  Act 

The  Mitigation  Directorate  has 
determined  that  this  proposed  rule  is 
exempt  from  the  requirements  of  the 


Regulatory  Flexibility  Act  bacauaa 
propoaed  or  modified  baaa  flood 
elevations  are  raquirad  by  the  Flood 
Disaster  Protectian  Act  of  1973, 42 
U.S.C  4104,  and  are  raquirad  to 
astabliah  and  nmtntain  community 
eligibiUty  hi  the  National  Flood 
Insurance  Program.  As  a  reault.  a 
regulatory  flexibility  analysia  has  not 
been  prepared. 

Kagulatorylnqiact  Analyaia 

Thia  propoaed  rule  ia  not  a  major  rule 
under  Executive  Order  12291,  F^ruaiy 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Exacutive  Order  12612,  Federalism 

This  propoaed  rule  involves  no 
policies  that  have  fsderalism 
implications  under  Executive  Order 
12612.  Federalism,  dated  October  26, 
1987. 

Execntive  Order  12776,  Civil  faatioa 
Refona 

This  propoaed  rule  meeta  the 
applicuile  standards  of  section  2(bK2)  of 
Executive  Order  12778. 

List  of  Sobiacts  In  44  CFR  Part  67 

Administrative  practice  and 
procedure.  Flood  insurance.  Reporting 
and  recordkeeping  requirements. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PARTt7— [AMENDEOI 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aodiarily:  42  U.S.C  4001  et  teq.; 
Rsofganisation  Plan  Na  3  of  1078, 3  CFR. 
1078  Comp.,  p.  320:  E.0. 12127, 44  PR  10367. 
3  CFR.  1070  Comp.,  p.  376. 

167.4   (Amandedl 

2.  The  tables  published  under  the 
authority  of  §  67.4  are  proposed  to  be 
amended  as  follows: 


StJto 

CMy^own^Coonty 

Sowca  of  ioodhig 

Location 

iOep«ikifaat  above 

ground  *Elevatk)n  m  faat 

(NOVO) 

Eidating 

ModMIrt 

Ftortda  .._ „....„. 

Putnam  County 
(Uninooiporatad 
Aiaaa). 

Castta  Lake „.. 

Qaaiwatar  Lake 

ChjWKNjaa  Lite -.. 

Cfana  Ponds  ...........m........ 

Cue  Lite  » . .. 

QaorgaaLaka 

tWImoon  Lake ,- 

Entka  shoreline 

Nona 

NOW 
nonm 

at.,.-..— 

PtOtm 

Nona 

Nona 

Ai — 
None 
A, — 
none 

None 

Nona 

Nona 

Nona 

•71 

Entire  shoreHne ........._..«................... 

Enara  snoialina _........»..... 

dwfiw  V^Wotiv  ..■.*...*•■.............*......••.••..•.• 

CilWW  ^B^M^^HlV    *••.■..*.•.•.........*.•..■..•..«.•.....• 

EnNra  ahofaine _.. . 

^  -.«     -     ,. IT,.  - 

cnara  snofeana  .................„...„..„.._......... 

Enlira  ahoralne  ...................^.m................. 

*e4 

*88 

•40 

•93 

•101 

Long  Lake 

Putnam  PraMa/Wtf  Lake  . 

tMmtuiMkt. 

SamogaLaka  .................. 

•84 

•oa 

Efltke  shorelna  ....................................... 

erwa  anoreane  .....m....^............................ 

Enttra  stwiaNne  .............T.............^......^... 

•07 
•82 
•67 

#WLi8,NBkM9/ 
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...^ 

1 

^ 

fOaptfi  trtoatabova 

MiMi*BBi«lB»totoai 

9lQVtn 

E>iai>» 

Matftod 

' 

HimLitm 

Ertto  ifcimfcii,          

AMOrinairiy  as*  toal  ufMlrMfn  of  (w 

Amhm  wNh  SLJolM  RlitK 
/<ppwi*n>lil^  Its  miM  upatraam  ct 

Miiifciwa  wilt  8L  (Jotma  mvac. 
MtttS.  NghMTNbi  17  _ 

MHotaaay  Ro^ » - 

AtoaRiMfM«Wi.EtoniaOaak 

fijipH^hiMtolM  40ft  toal  abowa  PhHchard 

RomL 
Appradmatoiy  IjOOO  toal  dowmatraam  of 

USGSgagfttfMfan. 

Arnitoanvaay Cbunty  Una  

At  txwWUWCT  friVt  S>rfMna  Cr*#ii  

Nona 

Nbna 

•§ 

•I 

Nbna 
Nona 

NBIto 

Nona 
Nina 

MMto 

Nona 

Non» 
Mom 

Nww 

None 

•79 

ffiigtrtr'M  i  ifiit 

•40 

Acoatorn^^ 

•7 

Dunnt  CiMk  ^.      

Elonia  OmI> 

•• 
t 

•e 

•18 

•84 

•« 

Snwns  CfMk  »_^. — .»_m 

Tiftxjiafy    1    to    Skiwm 
CfMk. 

TAulary   VA  to  Staw 

Tribulaiy    2    to    StaM 
OMk. 

•101 

•» 

•as 

y" 

9u»mtu  t»  TriMwy   1-A  to  itmnm. 

Aft  uiiiiiri  liii  Tributary  1  to  StaMM 
Craak. 

canOuawra  wUH  Tributaiy  1  of  Shram 
Cca^ 
Aloaniuanoa  wMh  Stowna  Craak 

At  Puin«ivClBy  County  Una  

•m 

•iS 

•itti 
•as 

•106 

Maps  avdtobto  tor  Inapaetan  at  tw  Pbtoam  County  BUMtaft  and  Zoning  OapartBNitf.  Pi«^ 

Sand  oonwnarti  to  Mr.  Gary  Adama.  Putoam  Cwi%  i«BdalafcBtar,  P.a  BmTSa,  NIrtI*  FtofWa  3217*. 


Ftofida 


St  Patarsburg 


Boca  Ciaga  Bay 


At  Inlaiaadlon  of  Vlagranda  Avanua  and 
"     "•  Avarwa. 


•11 
•17 


,  M  faal  aoutfMraat  of  (ha 
of  MHacua  Awam*Sou»» 
aiwl  VMayanrla  Airanua. 

I.  SL  Patoi  sburj,  Rarida. 

Send  corrananta  to  IhaHonorabte  David  XFlachar.  Mayor  of  tiaCWyefSLPatoiabuiftPtoiiag  County,  P.O.  B^ 
Ida  33731. 


•12 
•18 


Maps  avaHabla  tar  lMpacian.aliM 


Sarvicaa 


47S 


Kantoaky 


MMdto     Farli     Nantuchy 


eerporata  UmNa _.... 

200  teat  opstvaam  of  Stato 


HydaiK  GMy  (Laala 
Ga««y). 

■    ■  * 

RoutaSO. 
I  tar  mspadton  at  the  City  Halk  Oiy«  Road.  Hyden.  KaMudcy. 
Send  eommento  toThe  Henorabie  Marvtn  Branon,  Mayor  of  the  City  of  Hydan,  LasOa  County.  P.O.  BOx  972.  Hyden.  Kantocky  41749. 


•054 
•859 


fCanftjcky 


Lasle  County  (Urv 

Incorporatad 
Areas). 


MUdta      Fork      Kentucky 


Approximately  1.0  mia  doivnstream  e( 
Cily  of  Hyden  corporate  Iknita. 


None 
None 


•866 
•869 


Approximately  1.1  miias  upateam  of  Les- 
He  County  High  School  bridge. 

Maps  avaiiabia  tor  inspectton  at »«  County  Emergency  OpefaHona  Canter.  Wendover  Roadl  Hydan,  Kentucky. 

Send  mniaaito  to  The  Hooanble  C  Alen  Muncy.  Leala  Cowr«ly  Jtedge  EMCuUva,  County  Courthouse.  Main  Street.  P.O.  Box  619,  Hyden. 
Kentocky  41748. 


MkMgan 


Marquetto  (City V 
Marauette  CouR' 

«y 


Caip^R^af 


At  8w  Lake  Supaitor  Md^  lahpemtog  Rait- 
919  Ibar  upatnam  of  U.S. 


♦>. 


•607 
•811 


/  Ihi.  5<.  Mb.  >«  /  nwwJiy.  DaoMfc^  23,  vm  f  Pttipnei  Rtdn 


09109 


Maps  avaflablft  tot 

Send  CBMimaato  to  Mk.  Dato 


Minnesota 


PaynaavMa  (CNy) 
Steama 


North  Fork  Oow  River 


Approximataly    250    feat    apatraam    of 

County  Route  t2S  Biidiai 
Approxlmatoly  2.700  feat  upa»a«n  of 

Routea  4  Mid  55. 


•t.1» 
•1.160 


Maps  availabte  tor  hwpacion  at  the  Payna»rile  City  Hal.  22t  Washbume  Avanua.  Payneevflto.  Minneaota. 

^MSJStoSaK.^^  Honorabto  Joaapft  K  Vbas.  Mayor  of  tie  Clly  of  PaynesvMt.  Stea-na  County.  221  Washbuma  A^nua.  Payneevtto. 


RMHSl^SdB 


SLCtaHtffCii^ 
Steamy  BaatoB 
andSharbuma 
CounHaa. 


SaukRhiar 


ApproximatBly  1.0  mil  upstMKn  of  con- 
At    abandoned    County    H^jhway    134 


Appioxiraately  0  J2  mla  do««nstre«n  of 

StCtoudOva 
Appraadmatoly  3  mles  upstream  of  St 

CtoudOam. 


1,010 

•1.048 
•870 
•883 


•i.oit 

•1,048 
•87t 


Maps  availaWe  tor  tospactton  al  tie  Oly  Mai,  400  Saaooi  Sbaal  South.  St  Ctoud.  Mkinaaota. 


saaet. 


Steama  Coimly. 
UNnoofporatad 


Apprwdmata^  208  feet  apstnam  of  oon- 
■uanca  wHh  Mississippi  RiMsr. 

Approximataly   1    mla   downstravn   of 

County  Higfyway  ITf  BHdga. 
Approximataly  0.3  mKe  dovnstresm  of 

CHy  of  St  Ctoud  downsfraam  corporate 


At  downstream  stae  of  Minnesote  High- 
way 152  Bridge. 


•887 

•1,065 
•870 


14166 
•871 

•992 


MgejnoteMttorlnspecOan  at  tie  Steama  Ctunly  ActoiMsfratton  BaMng.  Planning  Oepartoiant  Room  343.  705  Cowthouaa  Squwa.  St 

CauBly  Adartiystoikji.  Steaaaa  Coy»  A^wlHirtalton  Center  70S  Courlhouee  Square.  St 


Send  oommaote  te  Mr.  GaDrga 
Ctoud,  Mtawaote  5630a 


Mtanesota 


Waite  Path  (CllK) 
Staama  County. 


SairiiRiiiar 


AlBurfngtan 


Bridge 


1.044 
•1.047 


Approxknalely  1.2  mBes  upsbeam  of  Bur 
iington  Northern  Railroad  Bridge. 

Maps  ava»*)te  tor  inspecttow  at  8te  air  Hal,  253  FWh  Avenue  North,  WWte  Pari!,  MInneaota. 

Sw^comaiente  to  the  Honorabto  Al  RingsmuOi.  Mayor  of  the  City  of  Waite  Park.  Stearns  County.  P.O.  Box  339.  Wate  Parti.  Mkmesota 


Ohk) 


HamHtorvCour^ 
Unincorporated 


Weal  Fodi  Mil  Creek 


Approximatefy  300  feet  downstream  of 
Pippin  Road. 


At  Btoe  Rock  Road 


•774 


•773 


'825 


"^"(SirtStSit.*(SS!S'ohto  **"***  ^^^^  Department  of  PiABc  Works.  HamllDn  County  Adminietialtan  BuifalinQ,  loom  800.  1 38 
^•S'oSliohto^Sti'^*^""^^ 


SouttiCaiolrw 


Cayoa,  Ciiy(LB»- 
ingkMi  Gounty). 


, Tributary  SM^ 


,  At  Norti _ 

Approxknately  125  feet  upstiwam  of  OM 
Frtnk  Street 


•158 
•170 
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State 


City/Town/County 


Source  o(  fkxxling 


Location 


I  Depth  in  toet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


Modified 


I^Haps  avaiiat)te  tor  inspection  at  ttw  Cayce  City  HaH.  ConvTHmity  Developnient  Office.  1800  1 2th  Street.  Cayce,  South  Carolina. 
Send  comments  to  The  Honoral)»e  Avery  B.  Wilkerson.  Jr..  Mayor  of  the  City  of  Cayce.  Lexington  County.  P.O.  Box  2004.  Cayce.  South 
Carolina  29171. 


South  Carolina 


City  of  Columbia 
Richland  County. 


Pen  Branch 


At  upstream  Side  of  Woodlake  Drive 


Approximately    800    feet    upstream    of 
Trenholm  Road. 


•159 
•173 


•160 
•174 


Maps  available  for  inspection  at  the  City  of  Columbia  Office  of  Utilities  and  Engineering.  1225  Laurel  Street  Columbia,  South  Carolina. 
Send  comments  to  The  Honorable  Robert  Cobte.  Mayor  of  the  City  of  Columbia.  City  HaH.  1737  Main  Street.  Columbia.  South  Carolina 
29217. 


South  Carolina 


Irmo,  Town  (Lex- 
ington County). 


Moccasui  Branch 


None 
None 


•313 
•323 


Interstate  Route  26  (norttibound)  western 

lane. 
Approximately  550  feet  upstream  of  U.S. 

Routes  76  and  176  (Broad  River  Road). 

Maps  avaflable  for  inspection  at  the  Irmo  Town  Hall.  7300  Woodrow  Street  Irmo,  South  Carolina. 

Send  comments  to  The  Honorable  John  Gibbons.  Mayor  of  the  Town  of  Irmo.  7300  Woodrow  Street.  P.O.  Box  406.  Irmo.  South  Carolina 
29063. 


South  Carolina 


Lexington  County 
(Unincorporated 
Areas). 


Yost  Creek 


Tributary  SM-2 

Savana  Branch 

Tributary  K-2  

Twelve  Mile  Creek  ... 
Fourteen  Mile  Creek 
Tributary  SM-6 


Approximately  500  feet  upstream  of  con- 
fluence with  Rawls  Creek. 


Approximately  60  feet  upstream  of 
Lincreek  Road. 

Approxinr^ately  70  feet  upstream  of  con- 
fluence with  Six  Mile  Creek. 

Approxinurteiy  130  feet  upstream  of  OM 
Frink  Street 

Approximately  1.850  feet  upstream  of 
confluerKe  with  Congaree  Creek. 

At  downstream  skje  of  Edmund  Highway 

Just  upstream  of  Piney  Grove  Road  

Approximately  265  feet  upstream  of  ttte 
unnamed  road. 

At  Corley  Mill  Road 

Approximately  1.4  miles  upstream  of  Min- 
eral Springs  Road. 

At  confluence  with  Twelve  Mile  Creek  .. 

Approximately  0.6  mile  upstream  of  OM 
Ctiapin  Road. 

Approximately  75  feet  upstream  of  Rairv 
bow  Drive. 

Approximately  825  feet  upstream  of  Rain- 
bow Drive. 

Approximately   60   feet   downstream   of 

.   CSX  Transportation. 

Approximately  0.5  mile  upstream  of  Inter- 
state 26. 

Area  between  Savana  Branch  and  Con- 
garee Creek  south  of  Old  Dunbar  Road. 

Maps  available  for  ir^pection  at  the  Lexirtgton  County  Administrator.  Lexington  County  Administration  Buikjing.  Plannirv]  and  Df  vekjpment 
Otiioe.  212  South  Lake  Drive.  Lexington.  South  Carolina. 

Send  comments  to  Mr.  Edward  M.  Parler.  Lexington  County  Adnvnistrator.  Lexington  County.  Administration  Building.  212  South  Lake  Drive. 
Lexington.  South  Carolina  29072. 


Stoop  Creek 


Shaflow  Floodirig 


•204 


•205 


None 

•308 

•143 

•144 

f'tone 

•170 

•144 

•145 

None 

•160 

None 

•222 

None 

•243 

None 

•192 

None 

•243 

None 

•192 

None 

•359 

None 

•224 

None 

•226 

^ 

•184 

•183 

None 

•223 

None 

#2 

South  Carolina 


Lexington.  Town 
(Lexir)gton 
County). 


Fourteen  Mile  Creek 


Twelve  Mile  Creek 


Approximately  2.275  feet  upstream  of 
Whiteford  Way. 

Approximately  0.6  mile  upstream  of  Okl 
ChapinRoad. 

Approximately  1.0  mile  upstream  of  Min- 
eral Springs  Road. 

Approximately  900  feet  downstream  of 
conlluerKe  of  Tributary  TM-1. 


None 

None 

None 

•255 


•282 

•359 
•239 
•252 


/  ¥bL  a.  Mk  MS.  / 


^Ji993  r  Fltyutii  IMto         WMS 


Stale 


CNy/TowWCeumyi 


SourM:flt 


Maps 

Send'eommenlS' IQ  T?ie  Honorable 


tfMfttei*Mun  Town  HaV.  UMng  DepartneK  m  MWden  Lane.  Lexingla^ 


toepmfti 
ground  •Bewion 


Ejostng    \ 


South 


Meyer  e*tt»TaM0elUiiD0M.PA  Batasa.  Lexington.  SM»rCto)lirar298rT 


TstaOow  Ftoodbig 


inntrw.  rv..-,..!     T  "  I ~  Sa*«na  Branch  ant  CbHh 

mgnnceuMyj.    I  f    flaiee  Creefc  eoum  of  OW  Dunb»  RoMi 

Maps  avaitoWB  tef  »»80BdlBn«|  the  Pine  Wdse  Town  HaB.  «M6  Fall  Malchei^  RoKt  ^N^^ 

'•J?*-?""^!!?*  ^  ^**  MennrniH  Baa  Campbol.  Mayor  ^  tPiw 
Carolna  29172. 


tOIS  Fish  HalGDery  Rbad;  WeeTGiAafta^Sotite 


Soutl> 


UHe  Jackson  Crttak. . 


Maps  avaiiabfe  for  inapeeiieii  atiw  Ptanemg  MdZanoa 

NTIGL 

Send  Gemmeaii.te  l*i  WLAnlbem  Mdtaeid. 


ApproamaMy  109  feel  vpatnam  ef  th* 
Qm^  A4niwaMtan  Buiidta»  2Stt 
P.aBe>tM;Cnlwnii^ 


•21* 


South  Caroina 


I 


Springdale.  Town 
Courts 


TrkutafySM-6 


At  Rainbow  Drive .. 

1&  fhai  upttr< 


None 


•224 


bew  Drive. 
Mape  available  lor  Inapectton  «!•»  Springdrte  Town  >te«.  2915  Plait  SprlriB  floa.Spi^^ 
S«Kl  comments  to  The  Honorable  Pa!  Q.  Smith.  Mayor  of  the  Town  of  Springdale.  2915  Piatt  Spring  Road.  Springdale.  Soutt>  Caroina 


Virginia 


l(Twn) 
TazewwB  County. 


Beaver  Pond  Creek 


At  Gonfluenoe  with  Btuestone  River 


Approximalely  0.4  mile  upetream  o(  up- 
stream crossing  of  Stale  Route  102. 
Map6««iteble4or  inipeclion  el  the  Municipal  Build»ig.  600  V^^ 
Send  cqnwnenti  to  Mr.  Art  Mead.  Bfaelield  Town  Manager.  P.O.  Box  1  (tt6.  Blueliekl.  Virginia  24605. 


•2.369 


*2.36» 
•2.43a 


Virginia 


Wiae  Couniy  (Un- 
°  jnootporatod 
Areas). 


Powea  River 


At  the  upstream  skle  of  State  Route  790 


Approximalely  790  feet  upslr^n  of  State 
Highway  610. 


None 


None 


Maps  available  lor  inspecliona*  the  Wise  Coirty  Courthouse.  BuiWng  Official's  Onk».  206  East  Main  Stre^  Virginia. 

Send  comments  to  Mr.  Scott  H.  Davis.  VWse  County  Administrator.  P.O.  Box  570.  Wise.  Virginia  24293. 


•1.997 


•2.012 


ton 


(Catalog  of  Federal  Domestic  Assistance  Na 
83.100.  "Flood  Insurance.") 
Dated:  December  7. 1993. 
Kabert  R  VoUand. 

Acting  Deputy  Associate  Director,  Mitigation 
Directorate. 

IFR  Doc.  93-31267  Filed  12-22-93;  8:45  am] 

atUMQ  COOK  CTiim^.* 


44CFRPltft67 

(Docket  No.  FEMA-7077] 

Proposed  Flood  Elevation 
Oatenninctions 

AOENCV:  Mitigation  Directorate.  PEMA. 
AcnOM;  Proposed  rule. 


•UMMARV:  Technical  information  or 
comments  are  requested  on  the 
proposed  base  (100-year)  flood 
elevatimis  and  proposed  base  flood 
elevation  modifications  for  the 
communities  listed  below.  The  base 
(lOO-year)  flood  elevations  are  the  basis 
for  the  floodplain  management 
measures  that  the  community  is 
required  either  to  adopt  or  to  show 
evidence  of  being  already  in  efiiect  in 
order  to  qualify  or  remain  qualified  for 
partidpatitm  in  the  National  Flood 
Insurance  Program  (NFIP). 

IMTES:  The  comment  period  is  ninety 
(90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 


AOORESSES:  The  proposed  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  in  the  following  table. 

FOR  FURTHER  INFORMATION  CONfACT: 
Michael  K.  Buckley.  P.E.,  Chiel  Hazard 
Identification  Branch.  Mitigation 
Directorate.  500  C  Street.  SW., 
Washington,  DC  20472.  (202)  646-2756. 

SOPPLENEMTARV  INFORMATION:  The 
Federal  Emeigency  Management  Agency 
(FEMA  or  Agency)  gives  notice  ef  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  and  modified  base 
flood  elevaticms  for  each  community 
listed,  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 


1993 
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1973. 42  UAC  4104.  and  44  CFR 
67.4(a). 

ThaMpropowd  b«a«  flood  and 
modifiMl  baa*  flood  atovations.  togethar 
%vith  tha  floodplain  managamant  critaria 
raquirad  by  44  CFR  60.3.  ara  tha 
ipinimiim  that  aia  raquirad.  Thay 
should  not  ba  oonstiuad  to  maan  that 
tha  community  must  changa  any 
axisting  ordinancaa  that  ara  mora 
stringent  in  thair  floodplain 
managamant  raquirements.  Tha 
community  may  at  any  tima  anacft 
strictar  raquiramants  of  its  own.  or 
pursuant  to  polidas  established  by  other 
Federal,  sUta  fx  regional  entities.  These 
proposed  elevations  ara  used  to  meet 
the  floodplain  management 
requiraments  of  the  NFIP  and  ara  also 
used  to  cakulata  tha  appropriate  flood 
insurance  premium  rates  for  new 
buildings  built  after  theaa  elevations  ara 
made  final,  and  for  the  contents  in  these 
buildings. 
National  Eavironnieatal  Policy  Act 

This  proposed  rule  is  categtvically 
excluded  from  the  requiraments  of  44 


CFR  Part  10.  Environmental 
Considaration.  No  environmental 
Impact  assessmaot  has  bean  prepared. 

lagBUtory  FkxibUity  Ad 

Tha  Mitigation  Diractorata  has 
detemdnad  that  this  proposed  rule  is 
exempt  from  tha  raquirements  of  the 
Regulatory  Flexibility  Act  because 
propoaed  or  modified  bese  flood 
elevations  ara  required  by  the  Flood 
Disaster  Protection  Act  of  1073. 42 
U.S.C  4104.  and  ara  required  to 
establish  and  maintain  community 
eligibility  in  the  National  Flood 
Insurance  Program.  As  a  resuh,  a 
regulatory  flexibility  analysis  has  not 
bMn  prapared. 

Ragulatory  Impact  Analysis 

This  proposed  rule  is  not  a  ma}or  rule 
under  Executive  Order  12291,  February 
17, 1981.  No  regulatory  impact  analysis 
has  been  prepared. 

Executive  Order  12612.  Federalism 

This  proposed  rule  involves  no 
policies  that  have  faderelism 
implications  under  Executive  Order 


12612.  Federalism,  dated  October  26, 

1967. 

Exacoliva  Order  1277t.  CivU  Jnstica 


This  propoaed  rule  meets  the 
applioAla  standards  of  section  2(b)(2)  of 
Executive  Order  12778. 

List  of  Subjects  In  44  CFR  Part  67 

Administrative  practice  and 
prooedura.  Flood  insurance,  Reporting 
and  recordkeeping  requiraments. 

Accordingly,  44  CFR  part  67  is 
proposed  to  be  amended  as  follows: 

PART«7--(AMENDE0] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

Aothority:  42  U.S.C  4001  at  $eq.: 
Renmnization  Plan  No.  3  of  197B,  3  CFR. 
1978  Comp,.  p.  329;  B.0. 12127. 44  FR 19367. 
3  CFR.  1979  Comp.,  p.  376. 

167.4   (Amandedl 

2.  The  tables  published  under  the 
authority  of  §  67.4  ara  proposed  to  be 
amended  as  follows: 
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(Catalog  of  P«l«*l  DanMttk:  Anistanca  Na 
S3.100.  "Flood  Iiuuranc*.") 
IMad:Daoaiiibar7.1M3. 
■abartH-Vailaad, 
VlctiQf  IJafNiljr  AMOCioto  Dinctor.  MUigatkui 


By  tha  Commlaafcio.  Qwlnnui  McDonald. 
Vioa  r*"'"»«*««  SiniDOoa.  CoauniMionfln 
PhiUlpa  and  PhllUn. 
8UM]r  L.  StrkUaad.  Ith 
Stcntary. 
(FR  Doc  93-31399  Filad  12-22-93: 8:45  am] 


IFR  Dot  93-31286  PUad  12-22-93: 8:45  am] 


VITERSTATE  COMMERCE 
COMM»SION 

49CFIIPwt1312 

[No.408881 

R«con«id«rationofSfMeiaiTMttf  ^ 
AuthorttI— Authortelngth9PubMc8iiow 
of  Cuttonwr  Account  CodM  In  Tarifw 

agency:  Interstate  Commerce 
Commission  (ICC). 

ACTION:  Proposed  rule;  withdrawal. 


SUMMARY:  In  a  decision  served 
September  1, 1993  and  published  at  58 
FR  47104  (Sept.  7. 1993).  the 
Commission  proposed  a  regulation 
which  would  permit  tariffo  to  continue 
to  identify  traffic  to  which  rates  apply 
by  undisclosed  customer  account  (or 
shipper)  codes  provided  such  tariffs 
include  appropriately  specific 
commodity  and  origin/deatination 
information.  Since  then,  however,  the 
Negotiated  Rates  Act  of  1993.  enacted 
on  December  3. 1993.  has  amended  49 
U.S.C  10762  by  adding  subsection  (h). 
which  requires  carrien  using  customer 
account  code  tariffs  to  set  forth  in  the 
tariff  the  name  of  the  customer  for  each 
account  code.  Carrien  ara  required  by 
the  statute  to  comply  with  its 
requirements  by  June  1, 1994.  Because 
section  10762(h)  supersedes  the 
proposed  rule,  the  ICC  is  withdrawing 
the  proposal  and  discontinuing  this 
proraeding. 

FOR  FURTHER  Mf  ORMATKM  CONTACT. 
James  W.  Creene  (202)  927-5597  or 
Ronald  A.  Hall  (202)  927-5595;  TDD  for 
hearing  impaired:  (202)  927-5721. 

SumXMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  ICC's  decision.  To  purchase  a  copy 
of  the  full  decision,  write  to.  call,  or 
pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone: 
(202)  289-4357/4359.  (Assistance  for 
the  hearing  impaired  la  available 
through  TDD  service  (202)  927-5721.) 

Daddwl:  DMMnbOT  14. 1993. 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmospharle 
Admlnlatratlon 

S0CFRPart227 

Uatlng  Endangarad  and  Thraatanad 
Spadaaand  Daaignating  CriUcal 
Habitat:  Patltlon  To  Uat  Daar  Craak 

Suramar  Staalhaad 

AOENCY:  National  Marine  Fisheries 

Service  (NMFS).  NaUonal  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commeioe. 

ACnON:  Notice  of  finding:  initiation  of 

status  rvview  and  request  for 

information.  


SUMMARY:  NMFS  has  received  a  petition 
to  list  indigenous,  naturally  spawning 
Dear  Cieek  summer  steelhead 
(Oncoriiync/ius  mykJss)  and  to  designate 
critical  habitat  under  the  Endangered 
Spedea  Act  of  1973  (ESA).  The  petition 
presents  substantial  scientific 
information  indicating  that  the  action 
may  be  warranted.  Therefore,  NMFS  Is  . 
initiating  a  status  review  to  determine  if 
the  petitioned  action  is  warranted.  To 
ensure  that  the  review  is 
comprehensive,  NMFS  is  soliciting 
information  and  daU  regarding  this 
action.  Information  received  during  this 
status  review  will  be  used  also  in 
NMFS'  ongoing  review  of  all  coastal 
steelhead  populations  in  California. 
Oregon,  and  Washington. 
DATES:  Comments  and  information  must 
be  received  by  February  22. 1994. 
ADDRESSES:  Copies  of  the  petition  are 
available  from,  and  comments  should  be 
submitted  to  Merritt  Tuttle.  Chief. 
EnvironmenUl  and  Technical  Services 
Division.  NMFS.  911 NE.  11th  Avenue, 
room  620,  Portland,  OR  97232. 

FOR  FURTHER  ^FORMATION  CONTACT: 
Garth  Griffin.  NMFS.  Northwest  Region. 
(503)  230-5430  or  Marta  Nammack. 
NMFS.  Office  of  Protected  Resources. 
(301) 713-2322. 
SUPPLEMENTARY  MFORMATION: 
Background 

Section  4  of  the  ESA  contain* 
provisions  allowing  interested  persons 
to  petition  the  Secretary  of  the  Interior 
or  the  Secretary  of  Commerce  to  add  a 


spades  to  or  remove  a  apecies  from  the 
List  of  Endangered  and  Threatened 
Wildlife  and  to  designate  critical 
habiUt  Section  4(b)(3)(A)  of  tha  ESA 
requires  that,  to  the  maximum  extent 
practicable,  within  90  days  after 
laoiving  such  a  petiUon,  the  Secretary 
mdw  a  finding  whether  the  petition 
presents  substantial  scientific  or 
commercial  information  indicating  that 
the  petitioned  action  may  be  warranted. 

Petition  Received 

On  September  21, 1993,  the  Secretary 
of  Commerce  received  a  petition  from 
Washington  Trout  to  list  indigenous, 
naturally  spawning  Deer  Creek  summer 
steelhead,  and  to  designate  critical 
habiUt  under  the  ESA.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  make*  a  finding  that  the  petition 
presents  substantial  scientific 
information  indicating  that  the 
petitioned  action  may  be  warranted 
baaed  on  the  criteria  specified  in  SO  CFR 
424.14(b)(2),  and  based  on  evidence 
presented  in  the  petition  that  the 
petitioned  population  may  qualify  as  a 
"species"  under  the  ESA  in  accordance 
with  NMFS'  'Tolicy  on  Applying  the 
Definition  of  Species  under  the 
Endangered  Species  Act  to  Pacific 
Sahnon"  (56  FR  58612,  November  20, 
1991).  Under  secUon  4(b)(3)(A)  of  the 
ESA,  this  finding  requires  that  a  review 
of  the  status  of  Deer  Creek  summer 
steelhead  be  conducted  to  determine  if 
the  petitioned  action  is  warranted. 
Information  received  during  this  status 
review  will  be  used  in  NMFS*  ongoing 
review  of  all  coastal  steelhead 
populations  in  California,  Oregon,  and 
Washington  (58  FR  29390,  May  20. 
1993). 


Listing  Factors  and  Basis  for 
Determination 

Under  section  4(a)(1)  of  the  ESA.  a 
species  can  be  determined  to  be 
endangered  or  threatenedfor  any  of  the 
following  reasons:  (1)  Present  or 
threatened  destruction,  modification,  or 
curtaihnent  of  its  habitat  or  range;  (2) 
overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes;  (3)  disease  or  predation;  (4) 
inadequacy  of  existing  regulatory 
mechanisms;  or  (5)  other  natural  or 
manmade  facton  affecting  iU  continued 
existence.  Listing  determinations  are 
made  solely  on  the  best  scientific  and 
commercial  data  available. 

Biological  InforiMtion  Solicited 

The  Deer  Qeek  basin  is  situated  north 
and  northoMt  of  Oso.  Washington, 
where  Deer  Cntk  enten  the  North  Fork 
of  the  Stillagaamish  River.  To  ensure 
that  the  Deer  Creek  sUtus  laviaw  is 
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complete  and  is  based  on  the  best 
available  scientific  and  commercial 
data.  NMFS  is  soUciting  information 
and  comments  concerning:  (1)  Whether 
or  not  the  stock  qualifies  as  a  "species" 
under  the  ESA  in  accordance  with 
NMFS'  "Policy  on  Applying  the 
Definition  of  Species  under  the 
Endangered  Species  Act  to  Pacific 
Salmon"  (56  FR  58612,  November  20, 
1991)  and  (2)  whether  or  not  the  stock 
is  endangered  or  threatened  based  on 
the  above  listing  criteria.  Specifically, 
NMFS  is  sohciting  information  in  the 
following  areas:  Influence  of  historical 
and  present  hatchery  fish  releases  on 
naturally  spawning  stocks  of  steelhead; 
separation  of  hatchery  and  natural 
steelhead  escapement:  alteration  of 
steelhead  freshwater  and  marine 
habitats;  age  structtire  and  life  history  of 
steelhead:  migration  timing  and 
behavior  of  juvenile  and  adult 
steelhead;  relationship  between  summer 
and  winter  steelhead;  relationship 
between  steelhead  and  resident  rainbow 
trout;  and  interactions  of  steelhead  with 
other  salmonids.  This  information 
should  address  all  steelhead 
populations  in  the  Deer  Creek  basin,  as 
well  as  steelhead  populations  along  the 
Washington  coast,  Puget  Sound,  Strait 
of  Juan  De  Fuca.  and  Strait  of  Georgia. 
Copies  of  the  petition  are  available  (iee 

ADDRESSES). 

Critical  Habitat 

t 

NMFS  is  also  requesting  information 
on  areas  that  may  qualify  as  critical 
habitat  for  Deer  Creek  summer 
steelhead.  Areas  that  include  the 
physical  and  biological  features 
essential  to  the  recovery  of  the  species 
should  be  identified.  Areas  outside  the 
present  range  should  also  be  identified 
if  such  areas  are  essential  to  the 
recovery  of  the  species.  Essential 
features  should  include,  but  are  not 
limited  to: 

(1)  Space  for  individual  and 
population  growth,  and  for  normal 
behavior; 

(2)  Food,  water,  air.  light,  minerals,  or 
other  nutritional  or  physiological 
reauirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
rearing  of  offspring;  and  generallv. 

(5)  Habitats  that  are  protected  from 
disturbance  or  are  representative  of  the 
historic  geographical  and  ecological 
distributions  of  the  species. 

For  areas  potentially  qualifying  as 
critical  habitat.  NMFS  is  requesting 
information  describing:  (1)  The 
activities  that  affect  tlM  area  or  could  be 
affected  by  the  designation,  and  (2)  the 
economic  costs  and  buiefits  of 
additional  requirements  of  management 


measures  likely  to  result  from  the 
designation. 

The  economic  cost  to  be  considered  in 
the  critical  habitat  designation  under 
the  ESA  is  the  probable  economic 
impact  "of  the  (critical  habitat) 
designation  upon  proposed  or  ongoing 
activities"  (50  CFR  424.19).  NMFS  must 
consider  the  incremental  costs 
specifically  resulting  from  a  critical 
habitat  desi^ation  that  ara  above  the 
economic  effects  attributable  to  listing 
the  species.  Economic  effects 
attributable  to  listing  include  actions 
resulting  from  section  7  consultations 
under  the  ESA  to  avoid  jeopardy  to  the 
species  and  from  the  taking  prohibitions 
under  section  9  of  the  ESA.  Comments 
concerning  economic  impacts  should 
distinguish  the  costs  of  listing  from  the 
incremental  costs  that  can  be  directly 
attributed  to  the  designation  of  specific 
areas  as  critical  habitat. 

Data,  information,  and  comments 
should  include:  (1)  Supporting 
documentation  such  as  maps, 
bibliographic  references,  or  reprints  of 
pertinent  pubUcations.  and  (2)  the 
commenter's  name,  address,  and 
association,  institution,  or  business. 
Nanqr  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 
IFR  Doc  93-31330  Filed  12-22-93;  8:45  am] 
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50  CFR  Part  630 

IDockal  No.  931078-3278:  LD.  100593C) 

RiN  0648-AF42 

Atlantic  Swordfish  Fishery 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Proposed  rule. 

SUMMARY:  NMFS  issues  this  proposed 
rule  to  implement,  on  an  experimental 
basis,  a  voluntary,  pilot  program  that 
would  allow  retention  of  undersized 
swordfish  in  excess  of  the  trip 
allowance  for  donation,  through 
charitable  organizations,  to  needy 
individuals.  The  intended  effect  is  to 
investigate  the  potential  for  avoiding 
waste  of  swordfish  that  would  otherwise 
be  brought  aboard  already  dead  and 
subsequently  would  be  discarded  to 
obtain  additional  information  regarding 
the  harvest,  mortality,  and  biological 
characteristics  of  swordfish  less  than  the 
minimiun  size  limit 
DATES:  Written  comments  must  be 
received  on  or  before  January  24, 1994. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 


from,  and  comments  cm  the  propoeed 
rule  should  be  sent  to.  Riduird  H. 
Schaefer,  Director,  Office  of  Fisheries 
Conservation  and  Management.  NMFS. 
1335  East-West  Highway.  Silver  Spring. 
MD  20910.  Comments  on  the 
infcmnation  collection  requirements 
should  be  sent  to  Richard  H.  Schaefer 
and  to  the  Office  of  Information  and 
Regulatory  Affain.  Office  of 
Management  and  Budget.  Washington. 
DC  20503  (Attention:  Desk  Officer  for 
NOAA). 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  MFORMATION:  TixB 

Atlantic  swordfish  fishery  is  managed 
under  the  Fishery  Management  Plan 
(FMP)  for  Atiantic  Swordfish  (FMP)  and 
its  implementing  regulations  at  50  CFR 
part  630  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C  1801  el  seq.) 
(Magnuson  Act)  and  the  Atlantic  Tunas 
Convention  Act  (ATCA)  (16  U.S.C  971 
et  seq.).  Regulations  issued  under  the 
authority  of  the  ATCA  carry  out  the 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT). 

Background 

At  the  1990  meeting  of  ICCAT, 
member  nations  recommended 
international  measures  to  reduce  fishing 
mortality  of  swordfish.  In  June  1991, 
NMFS  implemented  regulations, 
consistent  with  the  lOOVT 
recommendations,  which  included  a 
minimum  size  limit  of  41  pounds  (18.6 
kg)  dressed  weight  or  31  inches  (78.7 
cm)  carcass  length,  with  a  trip 
allowance  for  undereized  swordfish  in 
an  amount  not  exceeding  15  percent  of 
the  total  number  of  swonlfish  landed. 

Although  large  swordfish  are  the 
preferred  target  of  U.S.  swordfish 
vessels,  harvest  of  some  imderaized 
swordfish  is  unavoidable  in  most  cases. 
Under  current  regulations,  undersized 
swordfish  in  excess  of  the  trip 
allowance  must  be  discarded,  despite 
the  fact  that  many  of  these  fidi  are  dead 
prior  to  being  brought  aboard  the  vessel. 
This  results  in  waste  of  the  resource.  If 
discards  are  not  accurately  reported, 
loss  of  information  criticaJ  to  proper 
stock  assessment,  in  general,  and  to 
evaluation  of  the  minimum  size  Umit,  in 
particular,  also  occura. 

NMFS,  in  cooperation  with  Blue 
Water  Fishermen's  Association,  other 
membera  of  the  swordfish  industry. 
National  Fisheries  Institute,  and  Second 
Harvest  National  Food  Bank  Network 
(Second  Harvest),  proposes  a  pilot 
program  that  would  provide  information 
regarding  the  harvest,  discard,  mortality. 
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could  ba  reoaivad  only  by  spedfiad 
dealan:  oeuld  not  ba  puicfaaaad.  aold. 
bartend,  or  tradad;  and  vrovld  be 
distributed  by  Seoood  Hanraat  iood 
banks,  througb  charitable  oiganizations. 
to  needy  individuals.  Reporting  and 
marking  requinnfBDts  would  ensure 
integrity  of  the  prapam  and  would 
obtain  additional  scientific  inibnnation 
legaiding  catch  and  mortality  of 
swordfiso  less  than  the  minimum  size 
limit 

Second  Harvest  is  an  organisation, 
exempt  from  Federal  income  tax  under 
section  501(cM3)  of  the  Internal  Revenue 
Code,  that  solicits  surplus  products  and 
distributee  such  producU  to 
OTgsnizations  engeged  in  feeding  the 
needy,  the  ill,  or  infants.  Through  a 
network  of  IBS  food  banks,  more  than 
45.000  qualified  redpiant  organizations 
that  are  exeaapt  from  Federal  incooie  tax 
under  section  S01(cX3)  serve  food  and 
meels  to  millians  of  needy  Americans. 
Last  year,  the  Second  Harveet  network 
distributed  more  than  SCO  million 
pounds  of  ImmL  Donated  products  are 
transfsTTad  only  to  organ^atkios  that 
have  exemption  letters  issued  by  the 
Internal  Revenue  Service  that  verify 
their  tax  exempt  statue. 

NMFS  and  the  ma^ty  of  the 
swordfiA  industry  leoogniie  the 
importance  of  ««twi"««»iwg  the  catch  and 
mortality  of  undarsiaed  swrordfish  and 
remain  ooounitted  to  that  objective. 
However,  under  current  conditions, 
some  unevoidaUe  harveet  of  undersized 
swordfish  occurs.  NMFS  is  interested  in 
pursuing  this  pilot  program  in  order  to 
maximiae  the  scientific  and  charitable 
benefits  resulting  from  the  unevoidsUe 
harvest  of  undersiaed  swordfish. 
without  undermining  the  objective  of 
minimizing  the  mortality  of  undersized 
swordfish. 

At  the  November  1992  KXAT 
meeting,  the  U.S.  delegation  discussed 
the  propoeed  pilot  program.  It  was 
agreed  that  the  pro-am  was  consistent 
%«nth  current  lOCAT  reooramendations 
for  swordfiish  and  that  it  would  be 
useful  for  evaluating  afbctiveneaa  of  the 
minimum^ae  regulation.  The  United 
States  will  piwide  lOCAT  with  aU  dele 
collected  from  the  program. 


1.  Improve  scientific  inibfnietiao 
regarding  catdh.  mortality,  discard  rate, 
and  biological  dianctaristtes  of 
underrized  swordfiah.  Hm  program 
would  provide  an  aheraative  source  of 
^aff  for  aatimsttnfl  diacarda  in  axoaaa  of 
the  trip  allowance  for  underaized 
swordfish;  discourage  umeported 
discardtng  of  dead  underaized 
swordfish:  and  provide  en  opportunity 
to  obtain  additional  information  (e.g., 
ege,  size,  sex)  about  undersizBd 
swordfish.  This  would  be  important  in 
maintaining  catch  per  unit  of  effort 
indioee  for  small  swordfish.  vdiich  are 
critical  to  lOCAT  stock  assessments. 

2.  Avoid  waste  of  a  valuable  resource. 
Deed  fish  that  would  have  been 
discarded  «vould  be  donated,  throu^  an 
organized,  controlled  program,  to  iieedy 
individuals. 

3.  Encourage  the  continued  tagging 
and  release  of  all  live  undersized 
swordfish,  as  well  as  small  bluefin  tuna, 
bigeye  tuna,  yellowfin  txina,  and  sharks. 

4.  Implement  the  program  in  a 
maimer  that  will  not  jeopardize  or 
undermine  the  broader  management 
objective  of  minimizing  the  mortality  of 
undersized  swordfish. 

Description  of  the  Prograni 

Non-profit 

Although  participants  would  incur 
costs  associated  with  donated  fish 
(harvesters— handling  and  processing; 
deelere— etorege;  Second  Herveet— 
distribution),  they  would  receive  no 
direct  economic  benefit  from  landing 
and  donating  the  undersized  avrordfi^ 
Any  purchase,  sale,  trade,  or  barter  of 
fish  landed  under  the  donation  program 
would  be  prohibited. 

Selection  Process 

NMFS  would  select  participants 
(dealers  and  veaaels)  from  among 
volunteers.  Factors  that  would  be 
considered  in  the  selection  process 
include: 

(1)  History  of  voluntary  participation 
in  NOAA/NMFS  cooperative  scientific 
programs,  e.g.,  tag  and  releese,  see 
sampling,  collection  of  biological 
samples: 

(2)  Whether  both  vessel  and  dealer 
volunteers  can  be  matched  in  an  area 
throughout  the  year  (iiu:luding  truck 
routes)  to  ensure  distribution  of  donated 
fish: 

(3)  Representative  coveraae  of  the 
fishery,  to  the  extent  possible;  and 

(4)  Compliance  record  of  volunteers. 

Scope  of  the  Proffwn 

The  pilot  program  would  be  divided 
into  seven  geognphical  regions:  Gulf  of 


Mexico.  Florida  east  ooest  South 
Atlantic  Mght.  Mid-Atlantfc  Bight, 
northaaat  oiaatal.  noitheaat  distant 
iiratsffs.  anil  Perihheen  Three  tnimir 
veaaela  end  cooperadng  deelere  would 
be  seledtod  to  pertidpete  in  each  region. 
Assuming  &e  peo^am  ie  imfrfemented 
eariy  in  1994,  initial  elloits  vrould  be 
directed  et  eetablishing  the  program  in 
the  Gulf  of  Mexico  region,  beceuae  of 
seesonelity  of  die  fishery.  After  the 
logistica  and  any  unforeeeen  problems 
wero  reeolved.  edditional  regions  would 
be  added  at  the  reta  of  one  every  2  to 
3  montha  until  the  program  is 
eetabliahed  in  all  aeven  regions. 

BesponsibUities  of  Participating 
Fishermen 

A  selection  letter  from  NMFS, 
identifying  the  vessel  as  a  participant  in 
the  program,  vrould  be  required  to  be 
maintained  eboerd  the  vessel  and  made 
availeble  for  inspection. 

Undersized  swordfish  thet  era  dead 
vyhen  brought  on  boerd  the  vessel  and 
ara  to  be  doneted  would  be  required  to 
be  properly  prapered  end  atored.  Live 
undersized  swordfish  vrouki  be  required 
to  be  tinged,  raleesed,  and  raported  to 
NMFS  on  lo^Mok  end  tagging  records. 

Ferticipents  would  be  required  to 
properly  nandle,  record,  end  transfer  to 
selected  deelen  ell  swordfish  in  excess 
of  the  trip  allowance  for  undeniaed 
swordfisn,  i.e..  such  swordfish  could 
not  be  retained  for  the  crew,  purchased, 
sold,  bartered,  traded,  or  given  to 
anyone  other  than  a  selected  dealer  for 
transfer  to  an  authorized  redpient 
(Second  Harvest). 

Donated  swordfish  would  be  required 
to  be  landed  and  tagged  for  the  donation 

Erogram,  using  donation  tags  provided 
y  NMFS,  by  fishermen  at  Uie  fadlities 
of  dealera  selected  by  NMFS  to 
pertidpete  in  the  donation  program. 
Existing  regulations  require  that  fish  ■ 
remain  in  whole  or  dresaed  form 
through  off-loadingn  A  list  of  selected 
dealera  would  be  provided  by  NMFS. 
The  vessel  owner  or  operator  would 
be  required  to  notify  NMFS  and  the 
dealer  24  houn  in  advance,  or  as 
otherwise  spedfied  by  NMFS.  of 
landing  information,  indudii^  date, 
approximate  time.  Ipcetion.  and 
estimeted  number  of  fish  to  be  donated. 
Spedfic  instrudiana  would  be  provided 
by  NMFS  to  aiMraaa  logistics  and  to 
fadlitete  shorter  notification  in  araea 
whera  the  fishing  grounds,  such  ee  the 
Floride  Straite,  ara  doee  to  the  landing 
locati(Mis. 

The  individvel  cercass  weights  of  all 
donated  fish  wrould  be  required  to  be 
dearly  indicated,  uaing  a  NMFS- 
spedfied  code,  on  the  tally  (weigh-ottt) 
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sheets  thet  must  be  eubmitted  to  HMSPSt 
es  spedfied  in  the  current  regulationa. 

As  is  cuirantly  spedfied  ha  the 
regulations,  transfer  of  swordfish 
between  veeeeb  is  prt^biled. 

Responsibilities  of  Participating  Dealers 

A  selection  letter  from  NMFS. 
identifying  the  deelar  ee  e  peitidpent  in 
the  program,  would  be  required  to  be 
maintained  et  the  dealer's  place  til 
businees  and  be  mede  avriJable  for 
inspection. 

Doneted  swordfiah  could  be  received 
only  from  vessels  selected  by  NKO'S.  A 
list  of  saleded  veaaela  would  be 
provided  by  NMFS  to  pertidpetii^ 
dealers. 

Dealera  would  be  reepcmaible  for 
weighing  ell  underaized  swordfiah  to  be 
donated  and  recording  the  individual 
carcass  waj^ta,  uaing  a  NMFSHHMdfied 
code,  on  the  deeler  reporte  currently 
required,  (bforaaetion  regarding  veeeel 
and  dealer  Identification,  and  date  fiah 
were  received  would  be  Induded  on 
those  reports.)  Reports  would  be 
submitted  to  NMFS  twice  monthly,  ea 
cumntlv  required  by  the  regulations. 

Swordfish  for  donation  vwuld  be 
required  to  be  aepereted  from  swordfiah 
eligible  for  aale,  to  the  extmt 
practicable,  and  maintained  vrith  the 
donation  tag  inatelled. 

The  dealer  would  be  required  to    * 
obtain  a  reoeipt  from  Second  Harvest  for 
all  swordfish  donated.  A  oopv  of  the 
reoeipt  woi|ld  be  required  tone 
submitted  to  the  veaael  thet  landed  the 
swordfiah  (along  with  normal  deeler 
weigh-out/trip  aetHement  aheete). 

Responsibitities  of  Second  Harvest 

Donated  s%vordfish  would  be 
precluded  fitmi  purchese,  aale,  bertw,  or 
trade. 

Donated  swordfish  %vould  be  required 
to  be  mede  available  for  use  es  soon  ea 
possible  to  ensure  the  greetest  freshness 
and  palatabllity. 

Second  Harvest  food  benks  would 
assume  responsibility  for  donated 
swordfiah  upon  receipt  from  the  deeler, 
including  transportation,  ooaBty  control 
of  product,  processing,  ana  distribution 
to  the  needy. 

TransportBticm  would  be  provided  by 
Second  Harveet  food  benka  to  enaura 
timely  collection  and  distribution  of 
donated  swordfish. 

Upon  pickup  of  swordfish.  Seoood 
Harvest  food  benka  would  provide 
dealera  with  reoeipta  that  inchtde  the 
permit  nuBabars  «  fldili^  veaaab  and 
dealen  invdved  in  donettng  Iho 
■wordfiah.  data  of  pidDtp,  and  ne 
and  Indlvidaal  cvoaas  wdgMs  of  aU 
swordfish  msived.  Saonadliirvwt 
food  benka  would  provide  oopiea  of 


receipts  to  Second  Harvest 
heedquarten.  whidi  will  provide 
duplicete  copies  to  NMFS. 

Second  Huveet's  Individoel  food 
benks  would  be  responsible  for 
distributing  to  local  charities,  vdiidi 
will  procees  and  prepera  the  swordfidi 
for  consumption  by  needy  indlviduala. 


The  pilot  program  would  continue  for 
2  yeers.  subjed  to  review  and 
evaluation.  NMFS  would  monitar  ttra 
promm  and  prepare  en  ennnel  report 
eveiueting  the  rnuhs.  Resulto  from  this 
study  %viU  be  preeented  to  ICCAT.  If  the 
program  is  echieving  ite  purposes  and 
there  ie  concurrence  from  lOGAT.  tlra 
program  could  be  continued  beyond  2 
yean;  conversefy.  the  program  could  be 
termineted  eeiiier  if  the  program  ia  not 
achieving  ite  purposes.  In  eddition.  the 
donetion  program  would  be  temdneted 
upon  e  finding  that  it  is  lU)  longer  in 
conformance  with  the  reoommeddatiana 
ofKXAT. 

Claaaificalton 

This  pr(^)osed  rule  ie  pubfidied  under 
the  euthority  of  the  ATCA.  The 
Assistant  Administrator  for  PlahOTies, 
NOAA  (AA).  hes  preBminerilv 
determined  thet  tnis  prtqposed  rule  is 
consistent  «vith  the  recommendatiaBS  of 
iOCAT  and  is  necessery  frv  management 
of  the  Athmtic  swordfirii  fishny. 

The  eoonomic  efiiects  ctf  thie  ection,  es 
contained  in  the  Regulelory  Imped 
Review  (RDQ.  ere  summarized  as 
foUowK  Partidpeting  swordfish  vessel 
owners  (epproximatefy  25)  end 
swordfidi  deelera  (appioximatofy  10) 
would  voluntarily  inair  moderate  costs 
to  pertidpete  in  the  donation  program; 
unquantifiable  benefits  wouldeocrue  es 
a  result  of  increesed  sdentific 
information  regarding  the  harvest, 
mortalitv.  and  Ucrfog^al  charaderistica 
of  swordfish  lose  than  the  minimum  size 
limit;  unquentifiabfe  but  significant 
sodal  benefite  would  accrue  es  e  result 
of  providing  food  to  the  needy;  and 
benefite  in  terms  of  personal  satisfaction 
would  accrue  from  partidpeting  in  the 
donetion  propem. 

The  Genertu  Counsd  of  the 
D^wrtment  of  Commerce  hea  certified 
to  the  Small  Dusinees  Adrainistrstion 
that  this  proposed  rule,  if  adopted,  %vill 
not  heve  a  significant  economic  imped 
on  a  subetantial  number  of  small  entities 
because  few  of  the  veeseb  aotid  dealera 
in  the  swordfish  fishery  will  be  efhded. 
Accordingly,  a  reguktory  flexiblHty 
enalyaia  was  not  prepeied. 

Thie  propoeed  rule  oontaina  four  new 
ooUeclian-of^nformetionreonireraenta 
Sttb)ed  to  the  Peperwork  Reduction  Ad. 
qMdficeUy.  application  to  pertidpete  fai 


the  donetion  program.  24-hoar  notice  of 
landing  donated  swrordfish.  making 
tagging  of  underrized  fish  mandatory  for 
voluntary  pertidpants,  and  sidmission 
of  raceipte  by  Second  Harvest 
heedquartera  to  NKffS.  The  jKihlic 
reputing  burdens  for  these  ooUectiaoa 
of  information  are  estimated  to  average 
10. 3. 2  and  15  minutaa.  reepedivefy. 
per  response,  including  the  time  fat 
reviewing  instradioaa,  searching 
existing  dete  sources,  gethering  end 
maintaining  the  date  needed,  and 
completing  end  reviewing  the 
collections  of  informstion.  Requeste  to 
ooUed  this  informatiailiave  been 
submitted  to  the  OfBce  of  Management 
and  Budget  {OMB)  for  approvaL  This 
imiposed  rule  abo  involves  two 
collectians  of  informetion  sut^jed  to  the 
Peperwork  Reduction  Ad  that  have   ' 
previoualy  been  epproved  by  OMB, 
spedficeUy,  fidring  Tcssel  reporte  fOMB 
Control  Number  0048-0016)  and  deeler 
reporte  (OMB  Control  Number  0648- 
0013).  lira  pubBc  reporting  burdens  for 
these  collections  of  informetion  are 
estimeted  to  averege  6  and  30  m^pnHm^ 
respedivriy.  per  raqranae,  induding  the 
time  for  reviewing  Instrudians, 
seerching  existing  date  sources. 

gathering  and  main^aiiitiin  ^k  Amt^ 

needed,  and  completing  end  reviewing 
the  collections  of  Informetion.  Send 
commeoto  regarding  burden  oatimatei  or 
any  other  asped  of  theea  oolledians  of 
information,  induding  auggastions  for 
reducing  the  burdena.  to  NMFS  and  to 
OMB  (see  AOORESSEt). 

Lbl  ef  Snbfecta  in  Sf  CFK  Pail  830 

Fisheries,  Pishing,  Reporting  and 
recordkeeping  requirementa,  lYaetiee. 

Dated:  Dwsmber  M.  19B3. 
Roland  A.: 


Assistant  Adrntntstratarfw  Fisheries, 
NuOonoi  Mofine  rstnenes  Sennce^ 

For  the  reasons  aet  forth  in  the 
preamble,  50  CFR  nert  630  U  proposed 
to  be  amended  as  rallows: 

PART  630-ATLANT1C  SWORDFISH 
FISHERY 

1.  The  authority  dtation  for  part  630 
continuee  to  reed  as  follows: 

Aolhariljr.  IS  U.S.C  1801  e(  sef.  and  16 
VS.C  971  etseq. 

2.  In  S  630.7,  paragraph  (q)  b  revised 
to  reed  as  follows: 

SC3Q.7    ProMbMona. 


(q)  Laind  a  swordfish  that  b  amaller 
than  the  minimum  aize  apedfied  in 
S  630.23(a),  except  for  the  trip  allowance 
foruoderrixed  swordfish.  es  spedfied  in 
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S  630.23(b).  and  except  M  euthorixed  in 

$630.51. 

•        •        •        •        • 

3.  A  new  subpeit  D  U  added  to  reed 
as  foUowK 


630.50  Puipow. 

630.51  Paftkipatton. 
63aS2    Tannlutioii. 

Subpart  D-Oonirtlon  Program 


I630JO 

Thit  nibpeit  implements  a  program 
under  whidi  ewordfiah  from  tne  North 
Atlantic  swordfiah  stock  that  are  in 
excess  of  the  trip  allo%irance  for 
undersized  swordfish  specified  in 
§  630.23(b)  may  be  retained  for  donation 
throi^  a  charitable  organization  to  the 
needy.  This  program  is  Intended  to 
avoid  waste  of  swordfish  that  would 
otherwise  be  discarded  dead  and  to 
obtain  additional  information  regarding 
the  harvest,  mortality,  and  biolo^cal 
charactefistica  of  swordfish  less  than  the 
minimum  size  limit 


f630J1 

(a)  General.  Owners  of  vessels  and 
dealers  permitted  under  §  630.4  may 
volunteer  to  participate  in  the  swordfish 
donation  program  by  contacting  the 
Chief.  Hignly  Migratory  Species 
Division.  Office  of  Fisheries 
Conservatim  and  Management,  NMFS. 
1335  East-West  Highway.  Silver  Spring. 
MD  20910.  phone  (301)  713-2347.  Fax 
(301)  588-4967.  The  Chief.  Highly 
Migratory  Spedet  Division.  %vill  select 
owners  of  vessels  and  dealers  who  may 
participate  in  the  donation  program  and 
will  keep  aelected  vessel  owners 
advised  of  the  selected  dealers. 

(1)  Factors  that  will  be  considered  in 
the  selection  process  include: 

(i)  History  of  voluntary  participation 
in  NOAA/NMFS  cooperative  scientific 
programs; 

(ii)  Whether  both  vessel  and  dealer 
volunteers  can  be  matched  in  an  area 
throughout  the  year  (including  truck 
routes)  to  ensure  distribution  of  donated 
fish: 

(iii)  Representative  coverage  of  the 
fishery,  to  the  extent  possible:  and 

(iv)  Compliance  record  of  volimteers. 

(2)  Selected  dealers  will  also  be  kept 
advised  of  the  selected  vessel  owners 
and  of  authorized  recipients  of  donated 
swordfish. 

(b)  Vessels.  The  owner  of  a  vessel  that 
has  been  selected  and  so  notified  in 
writing  by  the  Chief.  Highly  Migratory 
Spedea  Diviaion.  to  participate  in  the 
donation  program  may  retain  swordfish 
from  the  North  Atlantic  swordfish  stock 
that  are  in  excess  of  the  trip  allowance 
for  undersized  swordfish  specified  in 


S  630.23(b)  under  the  follo«ving  terms 
end  conditions.  Landing  a  swordfish  in 
excess  of  the  trip  allowance  for 
undersized  swordfish  other  than  in 
•ccoidance  with  theee  terma  and 
conditions  constitutes  a  violation  of  the 
prohibition  specified  in  S  630.7(q). 

(1)  The  selection  letter  from  the  Chief. 
Highly  Migratory  Species  Division,  must 
be  carried  on  boerd  the  fishing  vessel 
and  the  operator  must  present  it  for 
Inspection  upon  the  request  of  an 
authorized  officer. 

(2)  A  swordfish  that  is  less  than  the 
minimum  allowable  size  specified  in 
S  630.23(a)  and  that  ia  alive  when 
brought  aboard  the  vessel  must  be 
releaaed  in  a  manner  that  will  ensure 
maximum  probability  of  survival.  If 
caught  by  hook,  it  must  be  released  by 
cutting  the  line  near  the  hook  without 
removing  the  swordfish  from  the  water. 
A  reasonable  effort  must  be  made  to  tag 
each  swordfish  released  imder  this 
paragraph  (b)(2).  Tags  for  released 
swordfish  will  be  provided  by  the 
Science  and  Research  Director.  A  record 
of  each  tag  and  release  must  be 
maintained  and  submitted  to  the 
Science  and  Research  Director  on  forms 
provided  with  the  tags. 

(3)  A  swordfish  that  is  dead  when 
brouc^t  aboard  the  vessel  must  be 
retained. 

(4)  A  swordfish  that  is  retained  under 
the  donation  program  of  this  subpart 
must  be  tag^  upon  landing  at  the 
facility  of  a  selected  dealer  using  a 
donation  tag  provided  by  the  Chief, 
Hiehly  Migratory  Species  Division. 

(5)  A  swordfish  tnat  is  retained  under 
the  donation  program  of  this  subpart 
may  be  off-loaded  only  to  a  dealer  who 
has  been  selected  by  the  Chief,  Highly 
Migratory  Species  Division,  to 
participate  in  the  donation  program.  An 
owner  or  operator  must  notify  the  Chief, 
Highly  Migratory  Spades  Division,  by 
phone  at  301-713-2347  or  Fax  at  301- 
713-1035  and  a  selected  dealer  at  least 
24  hours  prior 4o  off-loading  swordfish 
under  the  donation  program,  unless 
stated  otherwise  in  the  vessel  owner's 
selection  letter. 

(6)  A  swordfish  that  is  retained  under 
the  donation  program  of  this  subpart 
may  not  be  sold,  traded,  or  bartered  or 
attempted  to  be  sold,  traded,  or  bartered. 

(c)  Dealers.  A  dealer  who  has  been 
selected  and  so  notified  in  writing  by 
the  Chief.  Highly  Migratory  Species 
Division,  to  partidpate  in  the  donation 
program  may  receive  and  retain 
swordfish  from  the  North  Atlantic 
swordfish  stock  that  are  in  excess  of  a 
vessel's  trip  allowance  for  undersized 
swordfish  spedfied  in  S  630.23(b)  under 
the  following  terms  and  conditions. 
Possession  of  a  swordfish  other  than  in 


Bccordance  with  theae  terms  and 
conditions  constitutes  a  violation  of  the 
prohibition  spedfied  in  50  CFR 
620.7(a). 

(1)  The  selecticm  letter  from  the  Chief, 
Highly  Migratory  Spades  Division,  must 
be  available  on  the  dealer's  premises 
and  the  dealer  must  present  it  for 
instwction  upon  the  request  of  an 
autnorized  omoer. 

(2)  Such  swordfish  may  be  received 
only  from  a  vessel  that  has  been  selected 
by  the  Chief.  Hi^^ly  Migratory  Spedes 
Division,  to  partidpate  in  the  donation 
program. 

(3)  To  the  extent  practicable,  a 
swordfish  that  is  received  under  the 
donation  program  must  be  kept  separate 
from  other  swordfish  possessed  by  the 
dealer.  The  donation  tag  on  such 
swordfish  may  not  be  removed. 

(4)  A  swfHdfish  that  is  sub)ed  to  the 
donation  program  of  this  subpart  may 
not  be  purchased,  sold,  traded,  or 
bartered  or  attempted  to  be  purchased, 
sold,  traded,  or  bartered. 

(5)  A  swordfish  that  is  received  under 
the  donation  program  may  be 
transferred  only  to  Second  Harvest.  The 
receipt  spedfiwl  in  paragraph  (d)(3)  of 
this  sedion  must  be  obtained  from 
Second  Harvest.  A  copy  of  the  receipt 
must  be  furnished  by  the  dealer  to  the 
harvesting  vessel. 

(6)  Individual  carcass  weights  of 
swordfish  received  under  the  donation 
program  must  be  included  in  the  twice 
monthly  reports  required  by  S  630.5(b). 

(d)  Second  Harvest.  Second  Harvest 
may  receive  and  distribute  swordfish 
bom  the  North  Atlantic  swordfish  stock 
that  are  in  excess  of  the  trip  allowance 
for  undersized  swordfish  spedfied  in 
$  630.23(b)  under  the  following  terms 
and  conditions.  Possession  of  a 
swordfish  other  than  in  accordance  with 
these  terms  and  conditions  constitutes  a 
violation  of  the  prohibition  spedfied  in 
SO  CFR  620.7(a). 

(1)  Such  swordfish  may  be  received 
only  from  a  dealeajMrho  has  been 
seleded  by  the  Chief,  Highly  Migratory 
Species  Division,  to  partidpate  in  the 
donation  program. 

(2)  Only  swordfish  with  donation  tags 
attached  may  be  received. 

(3)  Upon  receiving  swordfish  under 
the  donation  program.  Second  Harvest 
must  provide  a  receipt  that  shows 
individual  carcass  weights  of  swordfish 
received,  the  permit  number(s)  of  the 
vessel(s)  that  harvested  the  swordfish. 
the  permit  number  of  the  dealer,  and  the 
date  of  receipt  Such  receipt  must  be 
distributed  es  follows:  Original  and  one 
copy  to  the  dealer,  and  one  copy  to  the 
Chief.  Highly  Migratory  Spedes 
Division. 
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(4)  A  swordfish  that  ia  aii^Bol  to  Um 
donatica  program  of  this  subpart  mey 
not  be  purduMd.  sold,  traded,  or 
bartered  or  atteeapled  lobe pwckeaed, 
sold,  traded,  or  bartered. 

(e)  OinMon  cfad^ctUm.  A  aelectloa 
letter  faOMfaH  vaitd  far  the  pesiod 
spedfied  therdn.  provided  the  perKit 
issued  under  f  83a4  to  Hm  pertidpeUag 
veaaei  cr  deekr  reneias  valid.  excaDl 
that  it  wiU  be  revoked  I7  the  Chlei. 
Highly  Migratory  Spedee  Dlvtei<»- 


(1)  Upon  the  request  of  the 

pertidpetins  veaeel  owner  or  dealer  or 

(2)  Upon  final  aaaeasraent  of  a  peoahy 
against  the  pertidpating  veasel  oivnar  or 
dealer  tm  a  violation  of  thia  part 

(9  Thm^.  A  aelectian  letter  issued 
under  this  subpart  is  not  tranafnable  or 
esaignabie.  Such  letter  la  valid  only  for 
the  veaael  or  dealer  for  whidi  ft  waa 
laaoed. 


purpoeea  of  the  progrem  aee  aol  bek« 
echievod.  or  that  the  program  Is  no 
longer  in  oonfonnanoe  with  the 
raoomm«idationa  of  the  IntaroatioDal 
Commlsalon  far  tha  Cooaervatlan  of 
AtlanticTunea.  the  Aaalatant 


prograai  by  piAttcatfoa  of  e  ftael  rale  la 
ther  ' 


••3082    Tt 

Upon  a  fiMliBg  by  the  Aaaietent 
Administrator  that  tlie  r 


(PR  Doc.  es-^lZTS  Pfled  n-n^tS;  8:45  ml 
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DEPARTMENT  OF  AQIIICULTURE 

FoniM  UndM- Rmtow  by  Office  Of 
MwwgMMnl  and  Budget 

Decamber  17, 1993. 

The  Depertment  of  Agriculture  has 
submittedto  OMB  for  review  the 
following  proposal  for  the  collection  of 
informAtion  under  th6  provisions  of  the 
Paper«vorii  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be^required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  persons. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OfRcer. 
USDA,  OIRM.  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250,  (202) 
690-2118. 

Revision 

•  Agricultural  Stabilization  and 
Conservation  Service, 

7  CFR  701— Conservation  and 

Environmental  Programs, 
FIP-11.  FIP-12,  ASCS-18.  ACP-153. 

153-A.310.311.and245 
On  occasion 
Farms:  2,918,650  responses:  726,130 

hours. 
Priscilla  L  Wright  (202)  720-5783 

Extensioa 

•  Food  Safety  and  Inspection  Service 


Voluntary  Reimbursable  Inspection 

Services 
MP  Form  225,  FSIS  Form  9060-13,  FSIS 

Form  9060-8.  MP  Form  85 
On  occasion:  Recordkeeping 
Businesses  or  other  for-profit;  802 

responses:  78  hoxirs 
Lee  PuriceUi  (202)  720-7163 

•  Agricultural  Marketing  Service 
Regulations  Governing  the  Inspection 

and  Grading  of  Manufactured  or 

Processed  Dairy  Products— 

Recordkeeping 
Recordkeeping 
Businesses  or  other  for-profit:  550 

recordkeepers:  1.174  hours 
F.  Tracy  Schonrock  (202)  720-3171 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR,  Part  703.  Wetlands  Reserve 

Program 
Recordkeeping:  on  occasion 
Individuals  or  households:  Farms; 

37.000  responses;  28.483  hours 
Lois  Hubbard  (202)  720-9563 

•  Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  1427.1081  through  1088— 

Standards  for  Approval  of 

Warehouses  for  Cotton  and  Cotton 

Linters 
CCC-823.  CCC-823-1A.  and  CCC-20. 

CCC-49 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations;  1,305 

responses:  42,995  hours 
Howard  Froehlich  (202)  720-7398 

New  Collection— (Emergency  aearance 
Requested) 

•  National  Agricultural  Statistics 
Service 

Native  American  Fanner  Information 

Survey 
One-time  survey 
Farms;  880  responses;  147  hours 
Larry  Gambrell  (202)  720-5778 

•  Agricultural  Marketing  Service 
Specified  Commodities  Imported  Into 

the  United  States  Exempt  fi-om  Import 
Requirements,  7  CFR  Parts  944,  980, 
and  999 

FV-« 

On  occasion 

Businesses  or  other  for-profit;  Non- 
profit institutions:  Small  businesses 
or  organizations;  2,000  responses:  340 
hours 

Mark  Hessel  (202)  720-3923 

•  Food  Safety  and  Inspection  Service 


Nutrition  Labeling  of  Meat  and  Poultry 

Products,  Recordkeeping 
Businesses  or  other  for-profit:  0 

responses.  20,083  hours.  Lee  PuriceUi 

(202)  720-7163 
Lairy  K.  Robwaoa. 
Depaty  Department  aearance  Officer 
(FR  Doc  93-31356  Filed  12-22-93;  8:45  ami 
MLUNO  OOOt  Mie-M-« 


FOREST  SERVICE 

Newspaper*  UMd  for  Publication  of 
Lagal  Nolica  of  Apfiaalabl*  Decisions 
for  th*  Northsm  Region;  Idaho, 
Montana,  North  Dakota,  and  Portions 
of  South  Dakota  and  Eastern 
Washlngtoo 

AGENCY:  Forest  Service,  USDA. 
action:  Notice. 


SUMMARY:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts.  Forests,  and  the 
Regional  Office  of  the  Northern  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  under  36  CFR  215  and 
217  and  to  publish  notices  for  public 
comment  and  notice  of  decision  subject 
to  tihe  provisions  of  36  CFR  215.  The 
intended  effect  of  this  action  is  to 
inform  interested  members  of  the  public 
which  newspapers  will  be  used  to 
publish  legal  notices  for  public 
comment  or  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the 
appeals  process. 

DATES:  Publit:ation  of  legal  notices  in 
the  listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  January  1, 1994.  The 
list  of  newspapers  will  remain  in  effect 
until  another  notice  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Solem;  Regional  Appeals 
Coordinator:  Northern  Region;  P.O.  Box 
7669;  Missoula,  Montana  59807.  Phone: 
(406)  32»-3647. 

The  newspapers  to  be  used  are  as 
follows: 

Northern  Regional  Office 
Regional  Forester  decisions  in 

Montana: 

The  Missoulian.  Great  Falls  Tribune, 
and  The  Billings  Gazette  Regional 
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Forester  decisions  in  Ncxthem  Idaho 

and  Eastern  Washington 
The  Spokesman  Review 
Regional  Forester  decisions  in  North 

Dakots-^ismaick  THbune 
Beoverheod— Montans  Stsndsrd 
BilteiTTM^— RavslU  Republic 
Cfeorwoter— Lewiston  Morning  Tribune 
Custa^^ 

Billings  Gazette  (Montana) 
Bismarck  Tribune  (N<uth  Dakota) 
Rapid  City  Journal  (South  Dakota) 

i>eerfod|ce— Montane  Standard 

F/atAeod-^Mly  Interlake 

Ga/7at/iH-Bozeman  Chronicle 

ife/e/>(^«Independent  Record 

Idaho  AinAand/e— Spokesman  Review 

JTootenoi-^laily  Interlake 

Lewis  Br  Oarfc— Grsat  Falls  Tribune 

Lolo — ^Missoulisn 

Nez  Penx—hevfistan  Morning  THbune 
Supplemental  notices  msy  be  placed 

in  any  newspaper,  but  time  frames/ 

deadlines  will  oe  calculated  based  upon 

notices  in  newspapers  of  record  listed 

above. 

Dated:  December  16. 1993. 
ChrMoplHrD.tidbiidt. 
Deputy  Regi<mal  Pontter. 

[FR  Doc.  03-31340  Filed  12-22-93;  8:45  am] 
BSiMs  ooes  atia-n-a 


COMMISSION  ON  CfVIL  RIGHTS 

Agenda  and  NoUce  Of  PuMic  Meeting 
of  the  Hawaii  Advleory  Committee 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  snd 
regulations  of  the  U.S.  Coromission  on 
Qvil  Rights,  that  a  meeting  of  the 
Hawaii  Advisory  Committee  to  the 
Commission  will  convene  at  9  s.m.  and 
adjourn  at  12  noon,  on  Wednesday, 
February  2, 1994.  at  the  WaikiU  Trade 
Center.  2255  Kuhio  Avenue.  11th  Floor 
Conference  Room.  Honolulu.  Ha%vaii 
96815.  The  purpose  of  the  meeting  is  to 
plan  fbllowup  activities  to  the  Advisuy 
Committee's  report.  A  Brokm  Trust. 

Perscms  desiring  sddltional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Cliairperson  Andre  S. 
Tatibouet  or  Philip  Montez*  Director  of 
the  Western  Regional  OCBoe.  213-894- 
3437  (TDO  213-894-0508).  Hearing- 
impaired  persons  who  wrill  sttend  the 
meeting  snd  require  the  services  of  s 
sign  Isnguage  interpreter  should  oontsct 
the  RegioosI  Office  at  least  five  (5) 
woridng  days  before  the  sdieduled  dste 
of  the  meeting. 

The  meedng  will  be  conducted 
pursusnt  to  the  provisiais  of  the  rules 
and  regulations  of  the  Commission. 


Dated  at  Washington,  DC.  Decamber  16. 
1993. 

Carai-LeaHorlejr. 

Chie/.  Reponal  Propxuns  Coordination  Unit. 
|FR  Doc.  93-31306  Filed  12-22-93: 9:45  am] 


Agende  end  Notice  Of  Public  Meeting 
of  the  Oklahoma  Advleory  Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  thst  the  Oklahoma 
Advisory  Committee  to  the  Commission 
will  meet  on  Thursday,  January  27. 
1994,  fit>m  6  p.m.  until  8  p.m.  at  the 
Oklahoma  State  University,  Building 
Services.  242  Student  Union,  Stillwater, 
OkLihoma  74078.  The  purpose  of  the 
meeting  is  to  plan  for  an  upcoming 
fiactfinoung  meeting  and  future 
activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L  Jenkins,  Director  of  the 
Central  Regional  Office.  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  December  15, 
1993. 

Carel-LaeHafley. 

Chief,  Begional  Ptopams  Coordination  Unit 
tPR  Doc  93-31305  Filed  12-22-93;  8:45  am] 
SaJLSM  oooc 


DEPARTMENT  OF  COMMERCE 

Fdielgn-Trede  Zones  Boerd 
(Order  No.  871] 

Voluela  and  Flagler  Countlee,  FL; 
EetaMlahment  of  e  Fbrelgn-Trede  Zone 

Pursuantto  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934.  as  amended  (19  U.S.C  81a-81u). 
the  Foreim-Trade  Zones  Board  (the 
Board)  adopts  the  following  Order 
Grant  of  authority:  Establishment  of  a 
fcHeign-trade  zone  Volusia  and  Flagler 
Counties.  Florids. 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  sn  Act  "To 
provide  for  the  estsblishment*  *  *of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  snd 
encoursge  foreign  commerce,  and  for 


other  purposes."  ss  smended  (19  U.S.C 
81e-«lu)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  suthorized  to 
grant  to  quslified  corporaticms  the 
privilcqge  of  establidi^  foreign-trade 
zones  in  tx  ad)acent  to  U.S.  Customs 
ports  of  oitry; 

Whereas,  the  County  of  Volusis, 
Florida  (the  (kantee),  has  made 
application  (FTZ  Docket  4-3, 58  FR 
8930, 2/18/93)  to  the  Board,  requesting 
the  establishment  of  s  foreign-trade  zone 
at  sites  in  Volusis  snd  Flagler  Counties. 
Flfvida,  St  end  sd)aoent  to  the  Daytona 
Beech  International  Airport,  a  Customs 
user  fise  pott  fodlity:  and, 

Wherees.  notice  inviting  public 
comment  has  been  given  hi  the  Federal 
Register  and  the  Board  has  found  thst 
the  requirements  of  the  Act  and  Board's 
regulations  sre  S8tisfied,.snd  that 
approval  subject  to  sn  activation  limit  is 
in  the  public  interest; 

Now,  therefore,  the  Board  hereby 
grants  to  the  (kantee  the  privilege  of 
establishing  s  foreign-trade  zone, 
designsted  on  the  records  of  the  Board 
as  ForeignTrade  Zone  No.  198,  at  the 
sites  described  in  the  application, 
subject  to  the  Act  snd  tne  Board's 
regulations,  including  §  400.28,  and 
subject  to  a  2,000-ecre  activation  limit 

Signed  at  Washington,  DC,  this  17th  day  of 
Decamber  1993.  Foreign-Trade  Zones  Board. 
Ronald  H.  Brown, 

Secretary  of  Commerce,  Chairman  and 
Executive  Officer. 

Attest: 
|oha|.DaPoBl*.|r.. 
Executive  Secretary. 
[FR  Doa  93-31397  Filed  12-22-93;  8:45  am] 


[Docket  62-83] 

Proposed  Forelgn-TrBde  Zone— Trf- 
Clty  Aree  TN/VA;  Johnson  City, 
KliHlsport,  Brietol,  Sulllven  County  end 
Weehington  County,  TN,  end  Brietol. 
VA;  Appllcetlon  end  Public  Heerlng 

An  spplication  has  been  submitted  to 
the  Foreign-T^de  Zones  Board  (the 
Board)  by  the  Tri-Qty  Airport* 
Commission  (an  interstate  public  entity 
involving  6  Tri-City  area 
munidMlities).  requesting  suthority  to 
establisn  a  general-purpose  foreign-trade 
zone  at  sites  in  Johnson  Qty^  Kingsport, 
Bristol.  Sullivsn  County  snd 
Washington  Cotmty.  Tennessee,  and 
Bristol.  Virginis  (the  Tri-Oty  area).  A 
request  is  pending  with  the  U.S. 
Customs  Service  for  designation  of  the 
TH-City  Regions)  Ai^rt  ss  s  Customs 
user  fae  fMdlity.  The  FTZ  application 
was  submitted  pursusnt  to  the 
provisions  of  the  Fareign-1>sde  Zones 


onM 


Vol  S8,  No.  345  /  Thmrti^,  December  23.  tttS  J  WrticM 


AdI.  mmmmM  (It  U.S.C  Sto^to). 
and  te  rafiilitiona «r Uw  Bond  (IS CPR 

DeoemlMr  1S.l«tS.  HwypUcM^to 
authoriaad  to  nuioa  Ae  fwpeMl  ««d«r 
Chapt»  IS  rf  th>  Tmmww  rnrtu 
Annotated,  and  Chaptar  14  of  Ik*  Cm6» 

ofViigiiriB.  ;_._ 

Th*  propoMd  iani^-4BM  aoaa 

would  csBriM  of  7  iilM  a«M  aoH)  in 
the  lUOty  aiM.  sua  1  (UMl  acM)— 


BliiMMUa.  SiiUiivui  Gomty.  IN. 
localei  U  b^Im  froii  theOlkeek 
BrMoL  Il*WA.ICte8qKBt  nd  Joknm 
Qty,  TN— <mned  imI  opemled  Vjr  te 
appUcant:  Site  X  (44«  aoMi^^St  John/ 
ElM  BusioeM  Puk.  Citycf  Mteaon 

aty.  WaAii«taB  County.  'W-«d  *« 
t%w  nriwto  ownera;  Sile  S  (3»  ecfee)— 
Northeeit  TeuMMae  BeaiDaaa  Pack, 
adjaoant  Id  the  lU-City  KagiflBal  Airport 

at  the  intersection  of  TN  SS7  and  M«y 
75.  aty  of  Kingnort.  SulUvan  Couaty. 
TH    aimed  hy  the  Qtr.  SHe  4  <1M 
acres)— Briatol  TteMaaae  indulrial 

Park.  BrislDd.  SnUhas  County.  TN— 
owned  by  tha  Bri^Dl  ToBMaaae  Elactefc 

System;  Site  S  (756  aciaa)   Tri^Ceunty 
Industrial  Pvk.  Pioey  Flats.  SnlUiran 
Coufity.  TN— oamad  by  SnlUvao 
County,  the  Cities  of  JohMaD  Qty. 
Bdstol  and  EUxabathton.  TN— operated 
by  SuUifwaa  County  ladustriri 
Commissicm:  Site  6  (206  acres)— 
Regional  Med-Tech  Center.  Jcrfuison 
aty.  Washington  County.  TN— owned 
by  4  private  owners;  and.  Site  7  (103 
acres)— Linden/Hairston  Industrial  Park. 
Linden  Drive  at  Bonham  Road,  Bristol. 
VA— owned  by  the  Qty  of  Bristol.  The 
zone  project  will  be  operated  by  the 
Greater  Tri-Qty  Foreign-Trade  Zone, 

Inc. 

The  application  contains  evidence  of 
the  need  for  zone  services  In  the  Tri- 
City  area.  Several  firms  have  indicated 
an  interest  in  usii%  cone  pioudares  for 
wanhousing/distribution  of  each  items 
as  phannacButicals.  electranica. 
autoiaotive  and  aerospaoe  products. 
SpedGc  manufacturing  approvals  are 
not  being  sou^  at  this  time.  Requests 
would  be  madeto  the  Board  on  a  case- 
by-case  bads. 

In  accordance  with  tiie  Board's 
regulations  (as  revised.  56  FR  50790- 
50806.  lO-e-61).  an  examiner  has  been 
designated  to  invwrtigate  the  application 
and  report  to  the  Boerd. 

As  part  of  the  investigation.  ^ 
Commerce  examiner  will  hold  a  piAlic 
hearing  en  Febmiety  2S,  1994,  at  10 
a.m..  in  the  Au^torium  of  the  Nertfieest 
State  Tedmicri  Commoiity  College. 
State  W^iway  75.  neuntville. 
Teniwseee. 

Public  conmeut  m  the  appttoatioB  is 

invitid'  ^  " — "" 


SubmissienB  (original  and  1  copies) 
shall  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below.  The  dosing  period  for  their 
laca^  is  March  17. 1M4.  M^al 
commenta  in  response  to  maAsrial 
submitted  during  the  foregoing  period 
may  be  submitted  during  the  subsequent 
15-day  period  |to  Aoril  1, 1«0«). 
A»^<keaa|ttoatianand 
accompanying  exhibita  will  be  available 
during  this  time  for  piAlUc  inspection  at 
the  following  locations: 

Tri-aty  RegUwal  Aiipsct  OfBca  of  the 
Daplty  Dirador.  State  Highway  75. 
Blountvilla,  TN  37617. 

Office  of  the  Bxecutive  Seoetiiy.  Foreign- 
Trade  Zmies  Boaid,  room  3716,  U.S. 
Depertnaent  of  Comnwroe,  Hdi  Ik 
PMnwylvanla  Avraua.  NW..  Washington. 
DC  20230. 
Dated  DKmbar  16. 1»g3. 

|oha).DaPoala.)r- 

BxacathnSecntary. 

|FR  Doc.  93-31386  Filed  12-22-93;  8:45  am] 
cooesi*-oe^ 


(OrdarNaMSl 

SheN  CM  Co.;  Grant  Of  Authority  for 
Subiono  Statue 

Pursumt  to  ita  authority  under  the 
Foteign-Trade  Zones  Act  of  June  18. 
1934.  es  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopta  the  following  Order 
Grant  of  aimority  for  silbcone  stat\is: 
SheU  Oil  Company.  (Oil  Refinery/ 
Petrochemical  Complex).  Harris  County. 

Texas. 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934.  an  Act  "To 
provide  for  the  establishment  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes."  as  amended  (19  U.S.C 
81a-81u)  (the  Act),  the  Foreign-Trade 
21ones  Board  (tlM  Board)  is  authorized  to 
grant  to  qualified  corporations  the 
privilege  of  establishing  foreign-trade 
zones  in  or  adiacent  to  U.S.  Customs 
ports  of  entry;  , 

Whereas,  tbe  Board's  regulations  (15 
CFR  part  400)  provide  for  the 
establisiiment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  tbe  specific  use  involved; 

Wherees,  an  applicatian  from  the  Port 
of  Houston  Authority,  grsntee  of 
Foreign-Trade  Zone  84.  far  audiority  to 
establish  a  special-purpoae  aubzona  ior 
the  crude  oil  lafine^  and  peteochamtcal 
complex  of  Shell  Oil  Gompasqr.  in 
Haifia  County  (Houatan  aiaa).  Tomb. 
was  filed  by  the  Board  on  AuauA  14. 
1992.  and  nolioe  iavltiag  piibBc^ 
comment  was  given  In  the  Federal 


__^       (PTZ  Docket  28-62. 57  ni 
38667.  8/26/92);  and. 

Whereas,  the  Board  has  found  that  the 
requirameata  af  the  Act  and  Board's 
regulations  would  be  satisfied,  and  diet 
approval  of  Iheapplication  would  be  in 
the  public  mtareat  if  apf^oval  is  subject 
to  tlse  oonditiana  lislad  below; 

Now.  Therefore,  the  Board  hereby 
authorizes  the  eatabliahment  of  a 
subzoneiSubcona  84))  at  the  Shell  OU 
Company  nfinary  and  pelrochemio^ 
complex  in  Harris  County  (Houston 
area).  Texas,  at  the  location  described  in 
the  application,  subject  to  the  FTZ  Act 
and  the  Board's  regulations,  including 
§  400.28.  and  subject  to  the  fbUowkig 
conditions: 

1.  Foreign  crude  oil  or  producta  used 
as  fuel  for  the  refinery  shall  be  dutiable. 

2.  Shell  shall  elect  privileged  foreign 
status  on  foreign  crude  oil  and  other 
foreign  producta  admitted  to  the 
subzone,  except  as  indicated  below. 

3.  Shell  may  elect  nonprivileged 
foreign  status  with  respect  to  foreign 
crude  oil  that  is  associated  vnth  sulfur 
by-product  that  resulta  from  the  refining 
process,  based  on  an  appropriate 
allocation  method  to  be  determined  by 
Customs.  This  initial  approval  is  limited 
to  a  period  of  three  years  beginning  from 
the  date  of  activation,  subject  to 
extension. 
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Signed  at  Washington.  DC,  thu  15th  day  of 
December  1993. 


Baibara!.! 

Acting  AmttudSecntary  of  CoauHeroB  for 
Import  Administiation.  Chairman.  Committee 
ofAltmtatat  Foreign-Trade  Zones  Board. 

Attest: 
|oha|.Dereale.|r.. 

Executrve  Seuelaiy. 

IFR  Doc  93-31396  Filed  12-22-93;  8:45  ami 

aauNQ  cooc  ssis-oe-^ 


[Docket  t»-«31 

Foreign-Trade  ZoneJK-Cidpeper, 
Vligima;  AppHcallon  fbr  Subzone; 
Merck  ftCo.  Pharmaceuticat  Plant. 
Elklon.  Virginia 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
BoartQ  by  the  Culpeper  County  Chamber 
of  ConaMice.  grantee  of  FTZ  185. 
requesting  apedal-puipoae  sid)zoae 
status  for  IIm  phaimaceutical 
manuiaoturing  facility  of  Merck  k  Co., 
bKX.  Q4arok)  in  Elkton.  Virginia, 
adjacent  lotho  Front  Koyal  Customs 
port  of  antoy  aiaa.  Tbe  appUcation  waa 
submitted  pursuant  to  the  proviaions  of 
the  ForaigpHllkada  Zonae  Aa.aa 
•maadadasUSXl  ne-«1ai).«nd  Ike 
lagulatiana  nftha  Boaid  (tS  cm  part 


400).  It  was  formally  filed  on  December 
14. 1993. 

Merck  is  one  of  the  world's  largest 
pharmaceutical  manufacturers  with 
nearly  $9  billion  in  total  sales  in  1991. 
Its  primary  product  lines  include: 
patented  prescription  and  over-the- 
counter  pnarmaceutical  producta. 
veterinary  pharmaceuticals  and 
agricultural  and  specialty  chemicals, 
lliis  proposal  is  part  of  an  overall 
company  cost  reduction  effort  (Subzone 
status  is  being  requested  for  seven  other 
Merck  facilities). 

Merck's  Elkton  plant  (1.330  acres. 
624,221  sq.  ft..  82  bldgs.)  is  located  on 
Route  340S,  in  Elkton  (Rockiiwham 
County),  Virginia,  some  20  miles  east  of 
Harrisonburg.  The  fadUty  (780 
employees)  is  used  to  produce  a  range 
of  patented  prescription  producta. 
including  "Primaxin".  a  oroad  spectrum 
antibiotic  "Mefoxin",  an  antibiotic  for 
lower  abdominalpain, and  "Pepcid" 
ulcer  treatment.  Ilia  plant  also  produces 
certain  veterinary  pniducta  sold  by  the 
company's  AgVet  Division.  The 
company  may  produce  pharmaceutical 
intermediates  and/or  raw  materials  at 
the  plant  in  the  future.  Finished 
products  are  shipped  to  Merck's  West 
Point,  Pennsylvania,  facility  (FTZ 
application  pending.  FTZ  Doc.  29-93. 
58  FR  38749. 7/20/93)  for  U.S. 
distribution  or  export.  Some  SO  percent 
of  production  is  exported. 

Currently,  foreign-sourced  materials 
account  for  2  to  12  percent  of  the 
finished  product  value  and  include  the 
following  specific  ingredienta:  Acetoxy 
azetidinone.  HP-20  resin  dianon.  SP-07 
(brominated  polysytrine  resin).  D- 
carboxamide.  TAC  (thienylacetyl 
chloride).  P-TSC  (Paratoluene- 
sulfonchloride),  and  famotidine.  The 
company  also  may  purchase  fitim 
abroad  items  in  the  following  general 
product  categories:  gums,  stuches. 
waxes,  vegetable  extracta.  mineral  oils, 
phosphoric  add,  hydroxides,  hydrazine 
and  hydroxylamine.  chlorides, 
phosphates,  carbonates,  hydrocarbons, 
alcohols,  phenols,  ethen.  epoxides, 
acetals.  aldehydes,  ketone  function 
compounds,  mono-  and  polycarboxylic 
acids,  phosphoric  estere.  amine-.' 
carboxymiae,  nitrile-  and  oxygen- 
fimction  compounds,  heterocyclic 
compounds,  sulfonamides,  vitamins, 
hormones,  sugara,  antibiotics,  gelatins, 
enzymes,  color  lakes,  soaps  and 
detergenta.  medicaments,  and 
pharmaceutical  producta.  The  company 
may  also  source  from  abroad 
bisectiddes.  rodentiddes.  fungiddes 
and  herbiddes  for  the  production  of 
agricultural/veterinary  producta. 

Zone  procedures  would  exempt 
Merck  from  Customs  duty  paymenta  on 


foreign  materials  used  in  production  for 
export  On  domestic  sales,  the  company 
would  be  able  to  choose  the  duty  rates 
that  apply  to  the  finished  producta 
(duty-free  to  23.5%.  most  falling  in  the 
3.0%-6.3%  range).  The  duty  rates  on 
foreign-sourced  items  range  from  duty- 
free to  23.5  percent,  with  most  falling  in 
the  3.9%-7.9%  range.  The  application 
indicates  that  the  savings  from  zone 
procedures  will  help  improve  the  firm's 
international  competitiveness. 

In  accordanoa  %vith  the  Board's 
regulations,  a  member  of  the  FTZ  Staff 
has  been  designated  examiner  to 
investigate  the  application  and  report  to 
the  Foard. 

Public  comment  is  invited  from 
interested  parties.  Submissions  (original 
and  3  copies)  shall  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below.  The  closing  period  for 
their  receipt  is  February  22, 1994. 
Rebuttal  commenta  in  response  to 
material  submitted  during  the  foregoing 
period  may  be  submitted  during  the 
subsequent  15-day  period  (to  March  8. 
1994). 

A  copy  of  the  application  and 
accompanying  euiibita  will  be  available 
for  public  inspection  at  each  of  the 
following  locations: 

Culpeper  County  Chamber  of  Commerce.  1 33 
West  Davis  Drive,  Culpeper,  Virginia 
22701. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce,  Room  3716, 14th  k 
Pennsylvania  Avenue,  NW.,Washington. 
DC  20230. 
Dated:  December  17, 1993. 

John  J.  DaPoBte,  Jr., 

Executive  Secretary. 

[FR  Doc  93-31385  Filed  12-22-93;  8:45  am] 
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Intemetionel  Trede  Adminiatratlon 
IA-588-810] 

Mechenlcal  Tranefer  Presaee  From 
Jepen;  Hnel  Reaulte  of  Arttldu'mping 
Dtity  Admlnletratlve  Review 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  final  results  of 
antidumping  duty  administrative 
review. 

StJilMARY:  On  September  13, 1993,  the 
Department  of  Commerce  published  the 
preliminary  resulta'and  termination  in 
part  of  the  administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  from  Japan.  The  review 
coven  three  manufacturers/exporters  of 
subject  merchandise  to  the  United   . 


States  and  the  period  February  1, 1991. 
through  January  31. 1992.  We  gave 
interesteid  parties  an  opportunity  to 
commmit  on  the  preliminary  results.  We 
received  commenta  from  the  petitioner 
and  two  respondenta  Based  on  our 
analysis,  we  have  changed  the  final 
resulta  from  those  presented  in  the 
preliminary  resulta  of  review. 
EFFECTIVE  DATE:  December  23. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Edward  Haley  or  Maureen  Flannery. 
Office  of  Antidtmiping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce.  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230;  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  information: 

Background 

On  September  13, 1993.  the 
Department  of  Commerce  (the 
Department)  published  in  the  Federal 
Register  (58  FR  47860)  the  preliminary 
results  and  termination  in  part  of  the 
second  administrative  review  of  the 
antidumping  duty  order  on  mechanical 
transfer  presses  (MTPs)  from  Japan  (55 
FR  5642.  February  16. 1990).  The 
Department  has  now  completed  the 
review  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Tariff  Act). 

Scope  of  the  Review 

Imports  covered  by  the  review 
include  MTPs  currently  classifiable 
under  Harmonized  Tariff  Schedule 
(HTS)  item  numbers  8462.99.0035  and 
8466.94.5040.  The  HTS  numbers  are 
provided  for  convenience  and  for  U.S. 
Customs  purposes.  The  written 
description  remains  dispositive. 

For  purposes  of  this  review,  the  term 
"mechanical  transfer  presses"  refers  to 
automatic  metal-forming  machine  tools 
with  multiple  die  stations  in  which  the 
workpiece  is  moved  from  station  to 
station  by  a  transfer  mechanism 
designed  as  an  integral  part  of  the  press 
and  synchronized  with  the  press  action, 
whether  imported  as  machines  or  parts 
suitable  for  use  solely  or  principally 
with  these  machines.  These  presses  may 
be  imported  assembled  or  unassembled. 

The  review  covers  three 
manufacturers/exporters  of  MTPs  from 
Japan  entered  into  the  United  States 
during  the  period  February  1, 1991, 
throu^  January  31, 1992.  This  review 
does  not  cover  spare  and  replacement 
parta  and  accessories,  which  were 
determined  to  be  outside  the  scope  of 
the  order.  See  "Final  Scope  Ruling  on 
Spare  and  Replacement  Parta."  U.S. 
Department  of  Commerce,  March  20. 
1992.  On  November  23. 1993,  the 
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Anelyeie 

We  gave  Interested  parties  an 
opportunity  to  oominent  on  Qm 
pralimiBaiy  leeidteof  review,  es 
provided  bf  1«  CFR  859.38.  We 
received  umiuienU  from  the  petitioBer, 
Venon  IHvislon  of  Allied  Produces 
Corp.,  and  two  reroondents,  Hitachi 
Zoeen  Corp,  (Hitadri  Zoaen)  and  Aide 

Engineering.  Ud.  (Aide). 

Comment  1:  The  petitioner  and  Aide 
maintain  that  the  Department  should 
treat  U.S.  installation  and  InstaHetion 
supervision  saqtonees  as  U.S.  Movement 
charges,  rather  then  es  ea  element  of 
conatraded  velnetCV)  mA  e 
drcoaetMoe-of-eele  ei^ustHirat  to 
forei^  OHrket  t^m  (FMV).  Aide  states 
that  the  Departneat's  tiaelment  of 
installatkn  supervision  costs  is 
inoooMstent  with  the  Department's  own 
treatment  of  such  costs  in  the 
investigebon  of  sales  at  teas  than  fair 
value  ILTFV).  in  which  the  Department 
determined  that  installetioD  si^arvisiaa 
expenses  were  movement  cheigee  (SS 
FR  335.  January  4, 1990). 

The  petitioner  also  reiteietos  we 
Department's  position  in  the  LTFV 
investigetian.  emphesizing  that  it  is 
necess«y  to  disassemble  Um  MTPs  for 
riiipment  and  delivery  end  Uten  to 
reassemble  them  at  this  customer's 
locatton.  end  that  this  proceduie  is  a 
condition  of  shlpoMot.  The  petitioner 
also  argues  that  tliese  enenses  should 
be  excluded  from  the  cakadetioB  of  CV 
becanaa  they  occur  after  the  MTP  has 
beaa  shippeid  to  the  United  Slates  and 
are  not  incurred  to  manufiacture  the 

MTP. 

Deportment's  Potition:  We  egree  with 
the  petitioner  and  Aide  that  because 
disassembly  aiul  reassembly  are 
necessary  to  deUver  the  merchandise, 
installation  and  related  supervision 
I  are  movemeat  cheigBS. 


Thacefiore.  wo  have  deducted 
installation  and  inctallatiaa  supervision 
costs  from  Aide's  U.S.  price  end 
excluded  them  from  dw  celculation  of 

cv.  ^     ^ 

OMamenf  2:  Aide  states  Ihet  the 

Department  should  not  heve  added 
interest  ojq>eBee  to  the  CV  oelaiktion 
because  Alik's  shert  tone  liUiweet 
income  eimrtf**^  Aide's  Menet 
expense.  Ahhough  Aide  did  Bot  peoidde 
separate  fistiags  of  short-teem  end  long- 
term  intenet  iocoae.  it  did  identify 


ahost-tana  inlanat  income  by  providing 
the  tacais  of  depoeit  Cor  eech  item  of 
interest  income. 

DeptatmueM  Peiilibn.lhe  company 
identified  shflst-tafm  interest  income  in 
its  supplemental  questionnaire  response 
by  indi^Hi^  the  terms  of  deposit  using 
the  J^r«"««*  calendar  instead  of  the 
Qegorian  calendar,  used  in  the  United 
States.  Upon  review  of  Aide's 
comments,  we  agree  that  Aide  did 
identify  interest  that  is  short  term  in 
nature.  This  income  exceeds  the  interest 
expease,  end  therefore  we  have 
excluded  interest  expense  from  the 

calculation  of  CV. 
Comment  3:  Aide  argues  that  Ae 

Department  should  not  have  included 
certain  non-operating  expenses  in  CV.  It 
cl<iim«  its  prior  year  consumption  tax  is 
a  pass-through  to  the  Japanese 
government  and  therefore  not  an 
expense.  Aide  maintains  that  Ae  record 
does  not  identify  any  of  the  non- 
operating  expenses  to  the  production  of 
MTPs.  Finally.  Aide  contends  that  the 
Department  ^ould  apply  non-operating 
income  to  offset  any  non-operating 
expenses  that  it  includes  in  general 
expenses:  for  example,  leased  asset 
expenses  should  be  offset  by  rental 
revenue  oh  properties. 

Department's  Position:  We  disagree 
«rlth  Aide  in  part  Although  Aide  claims 
that  the  consumption  tax  is  a  pass- 
through  item,  we  note  that  Aide's 
income  statement  includes  a  small 
amount  of  consumption  tax  as  a 
"special  loss."  Ordinarily,  if  sudi  a  tax 
is  a  pass-through  item.  It  would  not 
appear  on  the  income  statement, 
l^erefore,  we  have  included  the  amount 
found  on  the  income  statement  as  a 
special  loss  in  computing  CV.  Regarding 
the  non-operating  expenses,  there  is 
nothing  on  the  record  to  indicate  th^ 
are  unrelated  to  the  subject 
merchandise.  However,  we  do  agree 
%nth  respondent  wiA  respect  to  rental 
revenue,  and  have  consequentfy  offset 
lease  expenses  with  this  revenue. 

Comment  4:  Hitachi  Zosen  claims  that 
the  DepactOMOt's  racalculatian  of 
corporate  general  and  administrative 
expenses  (G&A)  is  erroneous  because  it 
included  G&A  that  does  not  relate  to  the 
machinery  division.  The  company 
maintains  that  the  Department's 
allocation  methodology  deviates  from 
Hitachi  Zosen's  normal  accounting 
system,  which  does  not  allocate  GftA 
expenses  of  all  its  divisions  to  the 
machinery  division.  Second,  the 
company  states  that  machinery 
headi|uutars'  C&A  and  sales  offices' 
setting  enenses  were  separetely 
calculatad  sad  are  alreeify  included  in 
CV;  hence,  the  Departrnwit  has  double- 
counted  theae  expenses. 


Hitachi  Zoeen  elso  cleims  that  the 
Depeitment's  recalodsftion  of  corporate 
research  and  development  (R&D) 
expensee  is  in  errw  beceuse  it  has 
included  product-line  K&D  that  has 
already  beui  included  in  the  cost  of 

manuncturing(OOM).  

Deportmenrs  Position:  G*A  expenses 
are  general  in  nature  and  not 
specifically  identified  widi  particular 
administiefive  units.  The  CV  should 
reflect  the  fiilly  absorbed  costs  of  the 
subject  merchandise  and  thus  include 
the  general  expenses  of  the  company, 
not  just  those  of  certain  divisions. 
Therefore,  it  is  the  Department's 
practice  to  allocate  G&A  across  the 
entire  company,  even  if  the 
Department's  methodology  does  not 
conform  to  the  company's  normal 
accounting  system.  See  Final 
Determination  of  Sales  at  Less  Than  Fair 
Value:  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  from  Korea  (54  FR  53141, 
December  27. 1989). 

We  agree  that  the  machinery 
headquarters'  G&A  expense  is  part  of 
the  company's  total  G&A  and.  for  these 
final  results,  have  not  separately  added 
the  machinery  headquarters'  G&A 
expenses  to  CV. 

We  do  not  agree  with  Hitachi  Zosen  s 
claim  with  respect  to  sales  offices' 
selling  expenses.  Hitadii  Zosen 
separately  identified  selling  expenses  on 
its  income  statement.  Because  there  is 
no  evidence  that  the  sales  offices' 
selling  expenses  were  included  in  G&A. 
we  decline  to  make  this  revi  sion . 

We  also  agree  that  our  calculation  of 
corporate  R&D  expenses  should  be 
revised  to  avoid  double-counting 
product-line  R&D  that  was  aheady 
included  in  COM. 

Comment  5:  Hitadli  2:osen  submits 
that  the  Department  erred  in  deducting 
export  insurance  expenses  as  a  U.S. 
movement  expense  from-U.S.  price,  and 
claims  that  the  Department  should  add 
the  amount  of  expost.  insurance 
expenses  to  CV  as  a  circumstance-of- 
sale  adjustment.  Hitachi  Zosen  states 
that  the  insurance  in  question  insures 
exporters  against  the  buyer's  defauU  in 
payment,  not  against  loss  or  damage  to 
the  merchandise  in  transit,  and 
therefore  is  a  direct  selling  expense 
rather  than  a  movement  expense. 

Department's  Position:  We  agree  in 
principle  wiA  Hitadii  Zosen  tiiat  this 
expense,  as  expleined  in  Hitachi 
Zosen's  comment,  should  be  a  direct 
seHing  expense;  however,  Hitachi  Zosen 
has  siwmitted  no  information  for  the 
record  to  substantiate  diis  claim.  Hitachi 
Zosen's  questionnaire  responsa  states 
only  that,  "Hitadii  Zosen  considers  tins 
expense  as  a  direct-selling  expense 
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*  *  *, 'fnttflMteepanse-onmBO 
explanation  tif  Ifae  aelvre  «ff  Ae 
expense.  SeeHiteehi  Zeaea^ 
questionnaire  response  (section  Q,  at 
page  17.  Therefoie.  we  havetfeetod 
export  faisufaaoe  ee  we  aeaaBy  treat  Ifais 
expaaaa.  esa  gMwemaat  avpmise.  and 
deducted  it  from  U.S.  pcioe. 

Commeiif  6:  Hitachi  Zosen  has 
requested  that  the  Depertment  explicitly 
identify  Fulnd  Meohteeiy  Go..IlfL.  ee 
covered  by  fiitadn  boeeaa  flMr^n,  n 
any,  in  these  BmI  reeiAeaad  la E  saefl 
instructions  to  the  Customs  Ssmrioe, 
because  the  Department  ooUapaed  these 
two  related  preduoare  for  aalee  repoiting 
purpoees. 

Department's  Position:  VIb  egree  to 
state  that  b(^  producers  an  covesed  by 
Hitachi  Zosen's  maigia  in  £bnse  finel 
resultsand  in  our  inatructiQns  to  the 
Customs  Sendee. 

In  addition  to  the  above  changwe 
resulting  from  our  analysis  af  dw 
comments  reoaivad,  we  have  edjiirted 
the  U.S.  price  Cor  one  sale  by  Aide  to 
correct  a  clerical  ii^ut  error  with 
respect  to  the  supenrisian  ofinstaUetinn 
charge. 

Final  luerfts  afHseiaw 

As  a  lasuU  of  our  review,  the 
Department  has  determined  dial  (he 
following  margins  exist  Cor  the  period 
February  1, 1991.  :thn>ugh  January  31. 

1992: 


ManulaoiurarMi^oilar 

Megnteer- 

AkjaEngioeerir^Ul 
outfMm  .... 

0.87 
10.00 

•OM 

1  Rate  also 
Ltd. 

>  No.sMpraenlB  AnIm  I 
from  Ihe  last  Rnal  leatm 


Id  FekHl  Maohlneiy  Co., 


tt  mAtm 


RelelB 
for  Biis 


compaiy. 

Parties  to  the  preceedjagaaey  lequest 
disclosure  withhi  5  deys  0f  the  dele  4tf 
publication  of  diis  notice.  Hie 
Department  wdll  inatruot  IhaCuetoiBB 
Service  to  essese  enMdunipiag  duties  on 
all  appropriate  eatriee.  faraiviiHid 
differenceebetwaea  t3S.  pitee<aDd  ¥hXV 
may  ve^r  from  the  pevoeaiegeeaMed 
above.  1^  DepertanwA  will  ieeue 
appreieement  iaetructioos^iiecUy'to 
theCuflons  Servioe. 


reouiremehts  wiM 

puofioattoB  af  this  nalioe 

of  review  for  eM  ehIpierti:afMIPi 

from  Jepenealared.  ar  esilMieani  fl 

wareheiue.iBr 

the  pafcUoetiea  <Ble.ae >ae<dedty 

secUod  78«(eKD  af  Am  flaiflf Aet:i(f ) 

The  oaeh  AepeettiatoB 


compaaias  «rffl  be  tiioee  estdbMiad  ia 
the  &Mi  leeidts  cf  Ms  aAaiaietialiee 
review;  (2)  for  previously  reviewed  or 
investigated  companies  not  usted  above, 
the  ca^  deposM  rate 'will  continaetobe 
the  company-specific  rate  puhli^ed  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  e  firm  covered  in  this 
review,  a  prior  review,  at  the  LITV 
investigation,  hut  the  manufacturer  is, 
the  cash  deposit  rate  wiU  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the 
merchmdise;  end  (4)  the  caeh  deposit 
rate  for  all  ether  mamrfactuiera  or 
exporters  wiil  be  the  "all  others"  rate 
established  in  the  final  notice  of  the 
LTFV  investigation  of  this  case,  in 
accordance  ifHth  the  Conrt  of 
IciemationalTtede's  decisions  in  Flood 
Trade  Council  v.  United  States,  Slip  Qp. 
93-79,  and  Fedend  Mogul  Corpor&tion 
and  the  Toninglon  Companfv.  United 
States,  Slip  Op.  93-83.  "nie  all  others 
rate  is  14.51  percent.  These  deposit 
requirements,  when  imposed,  shall 
remain  in  effect  until  pvMication  of  the 
final  results  4}f  the  next  administrative 
review. 

This  notioe  serves  as  a  find  reminder 
to  importers  of  their  responsibility 
under  19  CFR  353.26  to  file  a  certificate 
regarding  the  lein^Hirsement  of 
antidumping  duties  prior  to  liquidation 
of  the  relevant  entries  during  this 
review  period.  Failure  to  comply  with 
this  requirement  could  result  in  the 
Secretary's  presumption  that 
reimburaement  of  antidumping  dutiee 
occurred  and  subsequent  eesasament  of 
doiible  antidumping  duties. 

This  notice  elso  serves  as  a  reminder 
to  parties  subject  to  adminietratire 
protective  isrders  (APOs)  of  their 
respoosftility  coaceming  die  return  or 
deelruction  of  proprietary  information 
disclosed  under  APO  in  aocordanoe 
widi  19  CFR  3S3.34(d).  Timefy  written 
notification  of  the  retum/destniction  of 
^O  materials  or  conversion  to  judicial 
protective  order  is  hereby  requMled. 
Failure  to  comply  with  the  regulations 
and  die  terms  of  APO  is  a  sanctionri>le 
violaticm. 

This  administrative  review  and  notice 
are  in  accordanae  wUh  aection  751(a)(lJ 
of  die  Tariff  ActtlO  U.SX1 167S(aXl)) 
endl9CFR3S3.2Z. 

Dated:  Deoenibet  16, 2993. 
BaiharaR-StalliMd. 
Aetii^AeeistuaAaalary  far  Import 
AdmiBMtialion. 
(FR  Doa  B»-at3e6  Filed  ia-^S-«3:  ■;4Saiid 
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Silicon  tUMFromVtm  Paopla's 
Republle  of  China;  Tennlnaflon  of 
Antidumping  Duty  AdminiatfathM 
Ravlaw 

AGENCY:  International  IVade 
Administration/Import  Adrainistratian, 
Dqpartmant  of  Commerce. 

action:  Nodoe  of  tenaination  of 
antidumping  dufy  administrative 
review. 

SUMMARY:  In  response  to  a  request  from 
Midland  ExpaA  Ltd.  (Midland),  the 
Department  of  Commerce  (the 
Department)  initiated  an  administrative 
review  of  all  exportera  of  this 
merdiandise  on  September  30, 1993  for 
the  period  June  1, 1992  dirough  May  31. 
1993.  We  are  now  terminating  this 
review. 

EFrecrnc  OATE:  December  23, 1993. 

FOR  RIRTHER  MFORMATION  CONTACT:  G. 
Leon  McNeiH  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  telephone:  (202) 
482-4733. 

supptCMOirARV  aronMATxat; 
Background 

On  Sqptendier  30. 1993.  die 
Department  publidiad  in  the  Fadatal 
Register  (58  FR  51053)  a  notice  of 
initiation  of  administrative  review  of  the 
antidumping  dufy  order  on  silicon 
metal  bom  Ute  People's  Republic  of 
China  at  the  request  of  an  intowated 
party,  Midland.  This  notice  stated  that 
we  would  iBview  dll  exports  of  this 
merchandise  to  the  United  States  for  die 
period  ]»Be  1, 1982  dm>i^  May  31, 
1993. 

On  November  2. 1993.  we  requested 
additional  information  from  Midland  to 
bring  its  request  into  conformance  widi 
our  regulations.  Spedficalfy.  we 
requested  diat  it  clarify  whether  it  was 
requesting  the  review  imder  paragraphs 
(a)(1),  (a)(2)  or  (a)(3)  of  19  CFR  353.22. 
However,  Midland  failed  to  respond  to 
our  request. 

Because  of  Midlaad's  failure  to 
reHxmd  to  our  request  for  additional 
inrarmatioo  and  the  fact  that  no 
interested  party  other  then  Midland  has 
requested  aa  adminietrative  review,  a 
vaud  Mquest  for  an  administrative 
review ^ihe  entidua^iag  dufy  order 
on  silicon  metal  from  the  People's 
Repid^  <rfChiBahes  not  beeia  made, 
and  we  are  lerminating^his  review. 

TfaJsiarwAfiBtinn  ie  in  acoardanoe 
wldilS<3msa.22(a). 
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Dated:  Deconbar  IS.  1993. 
lalud  L.  MmDhmM. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc  93-31399  Filad  12-22-93;  8:45  ami 

vujNOCootai 


DefMrtment  of  Energy,  et  •!.; 
CofMoNdatod  Oeeieion  on  AppHcatlone 
for  Duty-free  Entry  of  Sdenllfte 
Inetmniente 

Thia  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  end  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  IS  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC 

CojTunents;  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactiired  in  the  United 
States. 

Docket  Number.  93-076.  Applicant: 
United  States  Department  of  Energy. 
Washington.  DC  20585.  Instrument: 
Fuel  Cell  Subsystem.  Manufacturer:  Fuji 
Electric  Company.  Japan.  Intended  Use: 
See  notice  at  58  FR  42940.  August  12. 
1993.  Aeosons:  The  foreign  instrument 
provides  a  liquid<ooled  phosphoric 
acid  fuel  cell  «vith  a  net  power  output 
of  47.5  kW  that  is  suitable  for 
propulsion  of  a  passenger  bus  prototype. 
Advice  Received  From:  Jet  Propulsion 
Laboratory.  November  10. 1993. 

DocJcef  Number  93-102.  Applicant: 
University  of  Arizona.  Tucson.  AZ 
85721.  Instrument:  Langmuir  Blodgett 
Dipping  Trough.  Manufacturer:  Riegler 
and  Kiratein  GmbH.  Gmmany.  Intended 
Use:  See  notice  at  58  FR  49023. 
September  21. 1993.  Reasons:  The 
foreign  instrument  provides:  (1)  a  trough 
area  of  1200  cm>,  (2)  a  dipper  with  a  100 
mm  stroke  and  (3)  a  pressure  measuring 
device.  Advice  Received  From:  National 
Institute  of  Standards  and  Technology. 
November  5, 1993. 

Docket  Number:  93-108.  Applicant: 
Massachusetts  Institute  of  Technology, 
Cambridge,  MA  02139.  Instrument:  Top- 
Loading  Compact  Dilution  Refrigerator 
System.  Model  Kelvinox  TLM. 
Manufacturer:  Oxford  Instruments,  Inc.. 
United  Kingdom.  Intended  Use:  See 
notice  at  58  FR  49024.  September  21. 
1993.  Aeosons:  The  foreign  instrument 
provides  very  rapid  cooling  of  samples 
(from  room  temperature  to  20  mK  in 
three  hours)  ana  top-loading  operation 
to  maximize  sample  throughput.  Advice 


Received  From:  National  Institute  of 
Standards  and  Technology.  October  29. 
1993. 

Docket  Number:  93-114.  Apolicant: 
National  Renewable  Energy  Laboratory, 
Golden,  CO  80401.  Instrument: 
Automated  Electron  Microprobe.  Model 
JXA-8900L/3CH/FCS.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  Use:  See 
notice  at  58  FR  51618.  October  4, 1993. 
i?ea5on5:  The  foreign  instrument 
provides  an  intense  electron  beam  to 
permit  microvolume  element  analysis 
with  large  probe  currents  (10-»  to 
lO-'A).  Secondary  image  resolution  of  6 
nm  at  35  kV.  Advice  Received  From: 
National  Institute  of  Standards  and 
Technology,  November  10. 1993. 

The  National  Institute  of  Standards 
and  Technology  and  Jet  Propulsion 
Laboratory  advise  that  (1)  the 
capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  either  of  the  foreign 
instruments. 
Frank  W.GtmI. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc  93-31388  Filed  12-22-93: 8:45  am] 
BNOJNO  coot  MIS-OS-V 


Rutgera  UnhMrslty;  Decision  on 
Application  fbr  Duly-fraa  Entry  of 
Sclantlfic  Inatnimant 

This  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651. 80  Stat.  897: 1^ 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  p.m.  in 
room  4211.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC. 

Decision:  Denied.  Applicant  has  failed 
to  establish  that  domestic  instruments  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  intended  purposes 
are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  pre)udice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  the  follo«ir{ng  docket. 

Docket  Number:  93-073.  Applicant: 
Rutgers  University,  Fiber  Optic  Material 
Research  Program.  Brett  k  Bowser  Road. 
Piscataway.  NJ  08854.  Instrument: 
Exdmer  Laser  System.  Model  AQX-150. 


Manufacturer:  MPB  Technologies, 
Canada.  Date  of  Denial  without 
Prejudice  to  Resubmission:  September 
16. 1993. 
rrukW.Crwl. 

Director.  Statutory  Import  Programs  Staff. 
IFR  Doc  93-31390  Piled  12-22-93;  845  ain) 
■NjjNO  COOK  «i»-oe-r 


Univaralty  of  MInnaaota,  at  al.; 
Conaoiidatad  Dacialon  on  Applications 
for  Duty-Fraa  Entry  of  Sclantlfic 
Inatrumanta 

This  is  a  decision  consolid&ted 
pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  p.m.  in  room 
4211,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  oe  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  93-026R.  Applicant: 
University  of  Minnesota.  Minneapolis, 
MN  55455.  Instrument:  (2) 
Microelectrode  Pullers,  Models  PN-3 
and  PP-«3  and  (3)  3-D 
Micromanipulators.  Model  M-2. 
Manufacturer:  Narishige  Scientific 
Instrument  Co.,  Japan.  Intended  Use: 
See  notice  at  58  FR  21973.  April  26. 
1993.  Reasons:  The  foreign  instrument 
provides  micropipetts  with  0.1  ^im  tips 
and  patch-clamp  microelectrodes  with 
consistent  reproducibility  and  a 
separate  dedicated  puller.  Advice 
Received  From:  National  Institutes  of 
Health.  October  21, 1993. 

Docket  Number:  93-113.  Applicant: 
University  of  Minnesota,  Minneapolis. 
MN  55455.  /nstrumen(;4Jltrafine 
Differential  Mobility  Analyzer. 
Manufacturer:  Norlin  k  Persson  AB, 
Sweden.  Intended  Use:  See  notice  at  58 
FR  51618,  October  4, 1993.  Reasons: 
The  foreign  instrument  provides 
monodisperse  ultrafine  aerosols  with 
particle  diameters  in  the  3.0  to  20  nm 
range  with  large  dimensions  and  flow 
rate  to  minimize  diffusional  broadening. 
Advice  Received  From:  Department  of 
Energy,  November  16. 1993. 

Docket  Number:  93-118.  Applicant: 
Lehigh  University.  Bethlehem,  PA 
18015-3188.  Instrument:  Multi-Sensor 
Core  Logger.  Manufacturer:  GeoTek. 
Inc..  United  Kingdom.  Intended  Use: 
See  notice  at  58  FR  51618.  October  4, 
1993.  Reasons:  The  foreign  instrument 


/  ¥oL  SB.  So.  US  /  muiaday.  IDaoamhar  23.  IflBB  7  Maikw 


•Mtl 


provides  high  ptadaion  ^ 
of:  (1)  comprenional  (p-wav«) 
velotiMaa.  Ulgemmmayi 
and  P)  magnalicaiiaoepliUUty. 
AeaefMs  Ami.'  A  prirata  i 
organization.  July  26, 19S3  i 
case). 

Docket  Number:  93-128.  Applicant: 
UniwHy  of  WnoomiihMMMoa. 
Madison.  WI 53706.  Instrument 
Electron  Microprobe.  Model  SX  SO. 
Manufacturer:  Camaca,  Planoe. 
Intended  Use:  See  notioa  at  S8TR 
55043,  October  25.  T993.  ] 
fbiaign  instrument  prawidaa'aB  J 
eleotrao  beam  to«xcitB  diBiactarirtc  k« 
my»  ef«  sample  phasa  down  te  1.04Hi 
area.  Adviee  fTm  niiatf  Hnm  Mallnnnl 
Institute  of  Standaide  and  TmimAigf, 
Novemhar  10. 1993  (nampawhh  oaaa). 

IlieXatioDal  Imtitutaa  af iladth. 
Deputment  of  Energy,  m  firi vate  msearch 
organization  and  National  Imtituta  of 
Standards  and  Technology  adwiaathat 
(1)  the  capabilities  of  each  of  the  Jbreigo 
instruments  described  above  are 
pertinent  to  eadi  applicant's  intanded 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientHIc  value  for  the 
intended  use  of  each  instnimant 

We  know  of  no  other  instrument  xn 
apparatus  being  manuCsctured  inihe 
United  States  wliidi  is  of  aquivaknt 
scientific  value  to  either  of  tlie  foreign 
instruments. 
Frank  W.Osei. 

Directtr^Statutory  Impeat  Pn^rxuns  Staff. 
IFR  Dec.  93-31389  Piled  12-22-93: 8:45  am] 


Waahington  UntvasaHy;  DaoWon-vn 
AppUoaUon  for  Duly^raa  EnHy  sf 


Thia  is  a  decision  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultuqil  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651. 80  StHt.  897;  15 
CFR  part  301).  Related  records  can  be 
viewed  between  8:30  a.m.  and  5  pjn.  in 
room  4211.  U.S.  Department  of 
Commerce,  14th  and  Conslitutien 
Avenue.  NW..  Washington.  DC 

Oscasion;  Denied.  Applicant  has  biled 
to  establirii  that  domestic  instnunents  of 
equivalent  scientific  value  to  ftafore^ 
instrument  for  the  intended  purposes 
ere  not  available. 

i?easons:  Section  9013M(4)  of 4he 
ragulaliona  requiias  tiia4tanial4tf 
applicatioaruat  have  haaa<daniad 
witkmitpioiudioatajaaiifanriarioBif 
they  an  not  resufandttad  wMiiaifaa 
spedflad'JiaMipaiind.  lOriaia- 


Washiagton  Univenity, 


631M.  iartRinent.  Flanged  Tip 
Handling  System  wilfa  Addttional 
Senatv  System.  Mamifm^mer.  SiG 
Packaging  Tedinolegies.  Ltd..  United 
Kingdom. 

Comments;  None  received.  Decision: 
Denied.  Reasons:  To  justify  rii^ility 
far  duty  esceoiption,  the  atppiicBnt  stales 
that: 

...  we  are  cunentiy  bnildiiig  lubotic 
systems  designed  to  autnniatB  ■■mwel  of  Ike 
tasks  involved  in  the  analysis  of  DN A.  The 
iieH8Hd  tip  aandlieaeyetei'Will  be  used  to 
automatinlly  supply  labware  to  these  robotic 


automaticauy  supply  lamrare  to  tnese  id 
systems.  Oii'ientiji,  the  *rp"'1"*^*  Vi^— 
must  be  manually  loaded  into  radu.  at  a 
sisnifkwit  hhnrmit  rirarnhnd  lehwiew 


signifiooflftJ 
may  be  purchased,  but  at  a  substantial 
inoaase  in  oait1kaBaCMe,aulaaHUan  afHie 
labware  presentation  tuing  the  flanged  Up 
handling  system  will  allow  the  purd^ase  of 
labware  in  bullL  The  result  is  a  reduction  in 
costs  as  well  as  an  increase  in  laboratoiy 
throughput 

Upon  Kviewing  the  application,  the 
National  Institutes  of  Health,  in  a 
memorandum  submitted  September  17, 
1993,  stated  that: 

The  article  is  an  accessory  to  a  "robotic 
system"  for  automating  a  laboratory 
procedure.  Specifically,  in  orienting  and 
feeding  bulk  plastic  pipet  tips.  The  article 
would  appear  to  lack  the  properttes  of  a 
scientific  instrument  as  it  producee  no 
scientific  data  or  information  and  would 
seem  a  convenimiGe  in  laboratory  mechanics, 
cost  related. 

The  applicant's  justification  for  duty 
waiver  is  deficient  for  the  fbllo%ving 
teaaoos: 

1.  Hie  foreign  article  is  by  its  nature 
excluded  from  coiuiderBtion  as  a 
scientific  instrument.  Pursuant  to  15 
CFR  301.2(f): 

The  term  "instruments"  diall  not 
include:  (1)  Materials  or  supplies  used  in  the 
operation  of  instruments  »ucb  as  paper, 
cards,  tapes,  inks,  recording  materials, 
expendable  lalxaatary  materials,  appoatus 
that  loBBS  identity  or  is  consumed  by  usage 
or  other  material  or  supplies.  (2)  Ordinaiy 
equipment  for  use  in  building  construction  or 
maintenance;  or  *  *  *  support  equipment 
such  as  copying  machines,  glass  working 
apparatus  and  film  processors. 

In  describing  the  foreign  apparatus, 
the  s^jplicant  states  that  "The 
transportation  vessels  ere  plastic 
transparent  disposable  pipet  tips" 
(response to  Item  7.a(5),  emphasis 
added).  The  foreign  article  uus  serves 
no  specific,  direct  scientific  function;  it 
serves  only  to  deliver  and  resupply 
expandable  UKnatory  materiaiB  that 
wnuU  ha.  if  not  ckaiMd  and  recycled  in 
soaaa  manner,  consumed  by  uaage.  Its 
roleis  analogous  to  that  of  glees  woiktag 
appantus  w£ich  is  aupport  atpupmant 
that  furaiahas  lafaoatory^aaswrafB. 
snokis  fla^itiibaa.andfiqM  an  ana*- 
needed  basis. 


Pursuant  to  15  CPK  SQlSit^^)^ 
duty-free  antqriafndiaBladiipaB« 
finding  by  the  Director  with  aaagvct  to 
"*  *  *  whether  an  instrument  or 


to  suchaftide.  IbnlM  purpaaai  for 
sAJcbUhaaitiflfo  iaintandiidlDte  i_ 
is  baing  manufoetund  in -te  United 
States."  FustfaaBDora.  15  CFR 

301.5(d)(l)(i)  stipulates  that  "The 
determination  of  scientific  equivalency 
shall  be  besed  on  a  comparison  of  the 
pertinent  specifications  of  the  foreign 
instrument  with  similar  pertinent 
specifications  of  oomparable  domestic 
instruments.**  As  tfofoed'l^  15  C3V 
Pert  301.2M: 

"PertiaaBt"  specificatioBS  are  those 
spedficatJaos  neoassarj  iar  the 

amnmiiliahmeot  of  the  sperifir  acimtific 
research  and/or  edenoe-iBlated  educational 
purposes  desarfbed  1^  the  applicant. 
Spedficatians  or  features  (even  if  guaranteed) 
which  anotd  greater  convauienoe,  -satisfy 
personal  preferences,  accommodate 
institutional  cnmmitments  or  limitatioBs,  or 
assure  lower  costs  of  acquisition,  installation, 
operation,  servicing  or  maintenance  are  not 
pertinent 

Because  the  applicant's  justifioation  is 
based  soMy  on  disallowed 
considerationa  such  ms  lower  costs  and 
greater  convenience  in  laborato^ 
opesatioBS.  and  ainoe  no  pertinent, 
scientifically  relevant  specifications  or 
faaturee.arB  cited  by  the  applinant.  the 
Director  is  thereby  precluded  from 
making  the  requisite  determination  with 
respect  to  the  "scientific  equivalency" 
of  the  fbreign  article.  

As  provided,  in  port,  by  IS  CFR 
301.S(e)(7): 

Information  provided  in  a  resulvnissian 
that  *  *  *  contradicts  or  conflicts  with 
information  provided  in  a  prior  submissioa, 
shall  not  be  considered  in  making  the 
decision  on  on  application  tint  has  been 
resubmitted.  Accordingly,  an  applicant  may 
elect  to  reinforce  an  original  submiasionby 
elaborating  in  the  resubmission  on  tlw 
deecriptian  of  tiie  purposes  contained  in  a 
prior  submission  and  may  supply  additional 
examples,  documentation  and/or  other 
clarifying  detail,  but  the  applicant  shall  not 
introduce  new  puqntaes  or  other  material 
changes  in  the  nature  of  the  origiinil 
application.  (Emphasis  supplied.) 

Because  of  the  descriptions  and 
explanations  contained  in  the 
applicant's  application,  we  conclude 
that  a  rasuhmission  cannot  establish, 
without  introducing  impecmissible  new 
purpoaes.  that  a  scientifically  equivalent 
domestic  instrument  is  not  availaUa. 
We  therefoie  iieny  the  application. 
Frai&'W.Ckvri, 

Dizeetot,  Statutory JmpoitliropamsSti^. 
[FR  Ooc  A3^dl3ai.Filadaa->22-A3;-«e4&am] 
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lUMMIIIIIFORTHi 

rATION  OF  TEXTILE 


or  Eaport  Vtaa  ani  Quota 


Pradudo  Pfoduoid  Of  I 

VMoin  CoimMoi  and  Ri^Mported 


r  20, 1993. 
Aomcv:  Committae  far  the 
bnplemantation  of  Textile  AgraemenU 
(OTA). 

ACnON:  btuing  •  directive  to  the 
CommiMiaaer  of  Cuetomi  aniending 
viM  and  quota  requirements  for  goods 
ra-impoited  after  repairs  or  ahwations. 

EmCTlVI  OATI:  December  20, 1993. 
MN  RNITHBI MMMMHON  contact:  Lori 
E.  Goldberg,  totemational  Trade 
SpedaUst,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-3400. 


AadMrlqr:  Bxacuthe  (Mar  116S1  of  March 
3, 1972,  at  amandsd:  aacdoa  204  of  Um 
Airtcdtuial  Act  of  19Se.  as  amanded  (7 
U5.C  iaS4). 

Eflictive  on  December  20, 1993  textile 
and  apperel  products  which  are 
produced  or  manufactured  in  various 
countries  and  entered  into  the  United 
Statef  for  consumption  and  withdrawal 
from  warehouse  fbr  consumption  under 
existing  vise  and  quota  requirements  are 
no  longer  sub)ect  to  visa  or  quota 
rsquirements  upon  re-oitry  into  the 
United  States  under  Harmonized  Tariff 
Schedule  (HTS)  numbers  9802.00.40  or 
9802.00.50  after  repairs  or  alterations. 
lilaO.Hi9as. 

Chainnan.  CoomiUmfor  the  bnpkmentation 
ofTextihAfftemenlM. 

loTTaxtUa 


Dacamber  20, 1993. 
CranniasioiMr  of  Custonu. 
Department  of  the  Treatury,  Washington.  DC 
20229. 

Daar  Gomminkmar  This  diractiva 
amaods,  but  doaa  not  canoal.  all  impart 
control  diracthrea  lasuad  to  you  l>y  Uia 
OMinnan.  Committaa  iv  tba  bnplemantation 
of  Taxtila  Agnementi.  Tbis  diractiva  also 
amends,  but  doaa  not  cancel,  all  visa 
nqulnnBants  for  all  countries  for  which  visa 
atiai^ameais  are  in  place  with  the  United 
States. 

Bfbctiva  on  Dacamber  20, 1993  textile  and 
apparel  products  which  are  produced  or 
manulKturad  in  various  countries  and 
anterwi  into  the  UnltadStataa  Cor 
consumption  and  wltfadrawal  from 
warehouse  for  consumptlan  upon  re-entry 
into  the  United  Stalaa  under  HarmoBisad 
Tariff  Schedule  (HTS)  numbars  9a02.oa40  or 
9802.00.S0  va  no  hn^  subfact  to  visa  or 
quota  raquirsments. 


The  Gmmiittaa  far  dw  bnplaawntation  of 
Taxtila  Aaraamants  has  detarmined  that  thU 
action  fUls  within  the  faraign  affairs 
excaptiaa  to  the  rulemaking  provisions  of  5 
U.S.C  5S3(aMl). 

Sincerely, 

RitaD-Hayaa. 

Chairman.  Conmitteefor  the  bnphmentation 

of  Textile  AffeemenU. 

(FR  Doc  93-31392  Filed  12-22-93;  8:45  am] 


DEPAimiENT  OF  DEFENSE 
Offleo  of  the  Secretary  of  Defeneo 
DOO  Advtoory  Group  on  Electron 


action:  Notice. 


f:  Working  Group  C  (Mainly 

G^to-Electronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

OATES:  The  meeting  «vill  be  held  et 
0900.  Wednesdsy  and  Thursday. 
January  12-13, 1994. 

AOOMtseS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  faic,  2011  Crystal  Drive.  One 
Crystal  Park,  suite  307,  Arlington, 
Virginia. 

FOR  ROTItKR  agOnMATION  CONTACT. 

Gerald  Weiss,  AGED.  Secretariat,  2011 
Crystal  Drive,  One  Crystal  Paric,  suite 
307,  Arlington,  Virginia  22202. 

tUFFLEMENTARV  tlFOMIATION:  The 
mission  of  the  Advisory  Group  is  to 

f>rovide  the  Under  Secretary  of  Defense 
or  Acquisition,  the  Director.  Advanced 
Reseerch  Projects  Agency  and  the 
Military  Depertments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
writh  industry,  universities  or  in  their 
laboratories.  This  optoelectronic  device 
area  includes  such  prt>grams  as  imaging 
device,  infrared  detectora  and  lasers. 
The  raview  %vill  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  section  10(d)  of 
Public  Law  No.  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matten  listed  in  S 
U.S.a  5S2b(cXl)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubUc. 


Dated:  December  20, 1993. 


AhemaleOSD  Federal  nepsterUmson 

Offkm,  Department  of  Defense. 

(FR  Doc  93-31346  Filed  12-22-93;  8:45  ami 


Dofonaa  MaWganca  Collega  Board  Of 
VMlora 

agency:  Defense  Intelligence  Agency, 

Defense  btelligence  CoUege. 

ACnON;  Notice  of  cloeed  meeting. 

fUMMARV:  Pursuant  to  the  provision  of 
Subsection  (d)  of  section  10  of  Public 
Lew  92-463,  es  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  the  DIA 
Defense  Intelligence  College  Board  of 
Visiton  has  been  scheduled  as  follows: 
OATES:  Wednesday,  12  January  1994. 
0900  to  1700;  and  Thursday.  13  January 
1994.  0800  to  1300. 

ADDRESSES:  The  DIAC  Washington.  DC 
FOR  PURTMER  MFORMATION  CONTACT: 
General  Charles  J.  Cunningham,  Jr., 
Lieutenant  General,  USAF  (Ret), 
Comunandant.  DIA  Defense  Intelligence 
College.  Washington.  DC  20340-5485 
(202/373-3344). 

SUFPtEMENTARY  arORMATION:  The  entire 
meeting  is  devoted  to  the  discussion  of 
classified  information  as  defined  in 
section  552b(cKl).  title  5  of  the  U.S. 
Code  and  therefore  will  be  closed.  The 
Board  will  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director.  DIA.  es  to  the  successful 
eccomplidiment  of  the  mission  assigned 
to  the  Defense  Intelligence  College. 

Dated:  December  20. 1993. 
LJtf.ByBaai. 

Ahemate  OSD  Federal  Register.  Liaison 
Officer,  Department  ofD^nse. 
(FR  Doc  93-31347  Filed  12-22-93;  8:45  am) 


DOD  Advisory  Qroup<9n  Election 
Davlcaa 


action:  Notice. 


summary:  Woridng  Group  A  (Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Election  Devices  (ACXD)  announces  a 
closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Wednesday.  19  January  1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc  2011  Crystal  Drive,  suite 
307.  Arlington,  VA  22202. 
FOR  FURTMOI  MFORMATION  CONTACT: 
Walter  Gebiovatch,  AGED  Secretariat, 
2011  Crystal  Drive,  suite  307.  Arlington. 
Viri^a  22202. 
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ihonzHm 

mission  of  the  Advtsoqr  Group  is  to 

fiTOvide  the  Under  Sacrataiy  of  Ddanse 
or  Acquisition,  the  Director.  Advanced 
Reseerch  Projects  Agency  and  the 
Military  Departments  with  tedmicel 
sdvice  on  the  conduct  of  economical 
and  effective  reseerch  and  develoimient 
prnzrame  in  the  eree  of  electron  devices. 
The  Woridng  Qroup  A  meeting  will  be 
limited  to  review  of  reeeerch  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  indusby,  tmiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  end  research  related  to 
micro«vave'  tubes,  solid  state  microwave 
devices,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive 
devices.  The  review  will  include  details 
of  classified  defense  progrems 
throughout. 

In  eccordanoe  with  section  10(d)  of 
Public  Law  92-463,  as  ammided,  (5 
U.S.C  ^p.  n  10(d)  (1988)).  it  has  been 
determiiMd  that  this  Advisory  Ckoup 
meeting  concerns  matten  listed  in  5 
U.S.C  5$2b(cKl)  (1988),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  piubUc. 

Dslsd:  Deombar  20, 1993. 
LM.I 


AltenwHe  OSD  Federal  Rentier  liaison 
Ofpcer.  Department  ef  Debase.  ^ 

(FR  Doc  93-31344  Filed  12-22-93;  8:45  sm] 


Offica  of  tha  Sacialary 

DOD  Advtoory  Group  on  Eiaclron 


ACTION:  Notice. 


summary:  Working  Group  B 
(Microelectronics)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (ACXD) 
announces  s  closed  session  meeting. 
DATES:  The  meeting  will  be  held  at 
0900,  Tuesday,  January  18, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Reseerch 
Services.  2011  Crystal  IMve,  suite  307, 
Arlington,  VA  22202. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Waraer  Kramer,  AQBD  Secretariat,  2011 
Crystal  Ddve,  suite  307,  Arlington,  VA 
22202. 

SUFPLBMNTARY  »«ORMATI0N:  Ihe 
mission  of  the  Advisory  (koup  fa  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Advanced 
Researdi  Projects  Agsncy  and  the 
Military  DepartmenU  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  dbvices. 


The  Working  Ckoup  B  meeting  %vill  be 
limited  to  review  of  research  and 
development  programs  which  Uie 
military  proposes  to  initfate  %irith 
industry,  universities  or  in  their 
laboratories.  The  microelectronics  area 
includes  such  programs  on   . 
semiconductor  materials,  integrated 
circuits,  diarge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  Section  10(d)  of 
Public  Law  92-463,  as  amended,  (5 
U.S.C  App.  n  10(d)  (1988)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(cHl)  (1988).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  pubhc. 

Dated:  December  20. 1993. 
L.M.  By  num. 

Alternate  OSD  Federal  Reffster  Liaison 
Officer.  Department  of  Defense. 
[FR  Doc  93-31345  Filed  12-22-93;  8:45  am] 
eituNacooc 


Offlca  of  tha  Secretary  of  Defenea 

DOD  Advisory  Group  on  Elaetron 
Davlcaa 

ACTION:  Notice. 

SUMMARY:  The  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  armouncas  a 
closed  session  meeting. 
DATES:  The  meeting  mil  be  held  at 
0900,  Thursday,  January  20, 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services.  Inc..  2011  Crystal  Drive,  One 
Crystal  Park,  suite  307.  Arlington. 
Virginia. 

FOR  FURTHER  MFORMATION  CONTACT: 
Becky  Terry.  ACED  Secretariat.  2011 
Crystal  Drive,  One  Crystal  Park,  suite 
307,  Arlington,  Virginia  22202. 
SUPPLEMENTARY  MFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Aoqtiisition,  the  Director.  Advanced 
Reseerch  Projects  Agency  and  the 
Military  Departments  with  technical 
edvice  on  the  conduct  of  economical 
and  effective  research  and  development 
prnzrems  in  the  area  of  electron  devices. 
Tae  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  orin  their 
faboratories.  The  agenda  for  this 
meeting  %irill  include  programs  on 
Radiation  Hardened  Devices. 
Microwave  Tubes,  Displavs  and  Lasers. 
The  review  will  iticlude  details  of 
classified  defense  programs  throughout. 


In  accordance  with  section  10(d)  of 
PubUc  Law  No.  92-463,  as  amended,  (S 
U.S.C  app.  n  10(d)  (1988)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matten  li^ed  in  S 
U.S.Q  552b(cXl)  (1988),  and  that 
accordingly,  ttiis  meeting  will  be  closed 
to  the  pdbUc 

Dated:  December  20, 1993. 
LM.] 


Alternate.  OSD  Federal  Register  Liaison 

Officer.  Department  of  Debase.    . 

[FR  Doc  93-31348  Filed  12-22-93;  8:45  am] 


DEFENSE  NUCLEAR  FACILITIES 
SAFETY  BOARD 


[ReoonNnendBHon  99'4] 

Maintainhtg  Accasa  to  Nudaar 
Weapons  ExpaHiaa  In  tha  Defenea 
Nudaar  Fadlitlaa  Complex 

agency:  Defense  Nuclear  Facilities 

Safety  Board. 

ACTION:  Notice;  recommendation. 

SUMMARY:  The  Defense  Nuclear 
Facilities  Safety  Board  (Board)  has  made 
a  recoDunendation  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C  2286a 
dealing  with  maintaining  access  to 
nuclear  weepons  expertise  in  the 
defense  nuclear  facilities  complex.  The 
Board  requests  public  conunents  on  this 
recommendation. 
DATES:  Comments,  data,  views,  or 
arguments  concerning  this 
recommendation  are  dueon  or  before 
January  24, 1994. 

ADDRESSES:  Send  comments,  data, 
views,  or  arguments  concerning  this 
recommendation  to:  Defense  Nuclear 
Facilities  Safety  Board,  625  Indiana 
Avenue,  NW.,  Suite  700,  Washington, 
DC  20004-2901. 

FOR  FURTHER  MFORMATION  CONTACT: 
Keimeth  M.  Pusateri  or  Carole  J. 
Morgan,  at  the  address  above  or 
telephone  (202)  208-6400. 

Dated:  December  20, 1993. 
John  T.  Conway, 
Chairman. 

Dated:  December  10, 1993. 

The  ongoing  reduction  in  size  of  the 
stockpile  of  nuclear  weapons  and  the 
related  changes  in  the  defense  nuclear 
complex  have  a  number  of  safety-related 
consequences.  The  Board  has  addressed 
several  of  its  sets  of  recommendations  to 
such  problem  erees,  including  92-5, 
which  concwned  discipline  of 
operations  in  a  changing  defense 
nuclear  facilities  complex,  and  93-2, 
which  stated  a  ccmtinued  need  for 
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MtabUdkintUial 

iMkMMlaiMdtiM 

I— iimptliHi  of  tort!  If  thit  fa  ■— d«d. 
and  that  h*  «VMlft  lk»  DifMlHMl  af 
E1M19 1*  Miialate  ft  oMMMhr  to 
lestima  testing  Ift  MMMB  l»a»  noH 
QiiiMM  uadffripiMiid  iMt  ha  hat 


paioiad  out  that  it  la  ala»{ 

■afsly 

fromtha 


TOviawefdalailadi 
I»ooad«nft  and  naddiaad  fi 
raapondlng  to  jnoUMna  ancoBiilarad  in 
Aa  CBonarf  rftaMffaniant,  Tltfa 


draady  baa  aam  l»  ba  vilal  to  aafety 
I  te  tha  dbmairtlanant 


111  iWi  I  ill     I    »         -« 

I  ■MUfnisBB  von  uia 

I  IB  comacooD 
with  dismaBABaam  efa  nadBc 
wa^MMH  ara  thoaa  «Ao  1m€  baan  acthw 
ia  tha  oiiaiiial  daaipi  af  thai  vnapoaL 
They  ara  oaliavad  to  poaaaaa 
telocmatioa  not  raGoraad  la 
doaunantatlon.  aych  as  laaaoDS  far 
^Mdflc  daaip  featuiaa.  and  paraonal 


tkiUadperaonnalwiUbai 
troubling  bacauaa  thaw  haa  tTadHtonaUy 
bean  a  high  dagraa  of  dapendanoa  on 
adndaistiativa  coi^b  ior  saiatv  In 
teatiag  of  nndaer  asphMfva  defnam  at 
tha  Nevada  Ttot  SIta.  Proper  axardse  of 
thaaa  adiwlnfatratlva  controla  fecpriiaa 
oonsidarabia  background  fat  paat 
■athadi  of  teat  wnplacawwl  andtaat 
conduct,  and  oxtentiva  inatitutimkal 


Depaitmant'a  eflbrta  to  develqp  a 
"atodcpile  atawrardship"  program 
focused  to  ensure  the  conth—d  s 
sod  rahafaiUty  of  flaMad  waapons.  to 
enanra  MainlaBaMea  01  isboralQt 
davMopflMnI  capoHlity,  and  to  4 
limited  pioductioa  capability.  Oar 


activities^  but  SM I 
— ^— *-g  >f^f^  f  anabHilj  fa  aislatajnad  In 
conduct  twalii^  riBMatlans  ssisly  tf  thsy 
muat  be  dona,  and  thai  yi  lutowa 
dismantfawsnt  activiliaa  can  bo 
oon^fated  saMv.  Ahhou^  it  msy  ba 

theea  capahilitles  in  the  nsar  tan. 
ensuring  their  availabil^  5  to  20 ;, 
in  the  utuia  may  be  voiy  diffictthT 

In  accordance  vdth  the  above 
concerns,  ttw  Boesd  mefcas  the  IbDowing 
lacoounendationK 

(1)  Thai  a  fomel  procaaa  be  sisrted  to 
idantinf  the  ndlb  and  knowladga 
needed  to  develop  or  verily  safe 
dismsBtMnent  or  mosfficalfoB 
prooadviaa  speciBC  to  so  lemaiBing 
typea  of  U.S.  nuosar  weapons  (retired, 
uMcnve,  leesKva^  sno  anavnng  SMicJLpiie 
sysloms).  faKhMM  aHioBg  the  sfcills  and 
knonHedge  AouU  bo  the  ability  to 
conduct  relevant  saflrty  aiiahsus. 

(2)Thetaainrifarfa«al| 
started  to  idsmfiy  the  sidMi  < 
knowledge  needed  to  aaMy  oenAKi 
nuclear  testing  epsealiaaa  at  tta  Nevada 
Test  Site,  indndlng  tha 
itlj 


.incMing 

miiiiMii 


and_ 

among  toft  sidna  andkBowndgS  moum 


of 
allha 


nuclear 

NavndaTaslSlto  w  wail  ae  the 


Unnntlsai  ifajbiiss  activHlee.  to 
ascertain  wUcb  of  die  drflb  and 
knowledia  ara  ptafectod  to  be  lost 


WlhalDOBajadito. 
contiactan  nageliato  nia  craHnved 
avaifability  (ttooogh  Misntlan,  hUng. 
gineulttofc  ato.)  ot  Aoee  psiiennsl 
schedwso  to  dspsH  inieso  Mdlb  and 
knowled^ie  hove  been  deleinilned  to  be 
imposfaiM  in  aocafdaMOwMilho  above. 

WTbtfiiipimiboteHiatodto 
obtain  from  theaa  enpert  peraennel  (and 
to  record)  the  as  yet  undooimsntad 


would  bo  of  vriua  fa  aunnentlng  the 
technical  hnowdedge  end  eapertieeof 
sucoseeer  paraonnai.  nde  should  be 
done  eidbar  pilar  to  daperture  of  the 
retirins  jenionnal  ar  snasdly  AsisaJNi. 

(•)  Thai  proEaduiea  far  ana 
disassembly  of  weapons  syslsoM  bo 
developed  while  the  porsnnnal  wl^ 
system-specific  expertise  on  tha  orisdnal 
oevelopBMnt  of  the  uraanons  w  tau 
available.  LIkewiaa,  ana^aaa  of  the 
possibility  of  bsMid  fcom  dagradatian 
of  remaining  nuclear  weapons  with  time 
should  be  expedited,  white  these 
Individuals  are  available.  In  addition, 
the  current  partidpalian  of  design 
laboratory  experts  in  the  safety  aspects 
of  disaaaanwy  of  woHMns  at  te  nadax 
Site  should  be  strengthened. 

(7)  That  a  program  be  developed  and 
instituted  for  maintaining  exprntise  te 
operations  key  to  safety  of  wadaar 
tasting  at  tha  Nevada  TbstSito.  to  snsm  a 
that  if  taating  fa  resumed  el  any  hUuio 
time,  it  can  bs  pasfesmad  with  laquiaito 
safety.  FoaaiUa  coBponenlsaia  ttoao 
activitieaand  expaciinants  that  wnuld 
ba  pesmitted  within<limitalions  of 
traaties  being  <fiacuasad.  fat  exampla: 
Hydranuclaar  taato.  harkdrilBng  far 
isotoplc  analysis  of  residues  book  old 
shots,  and  exercises  indiuling  stops  in 
preparation  far  tests,  up  to  adnal 
einplaosmant. 

(B)  Qven  tfie  loss  of  experienced 
personnel,  that  a  determination  be  made 
as  to  whadier  trB<fitianaI  dependence  on 
atmiiiiistwitve  oontrtHS  to  ensure 
nuclear  enploalve  safety  at  the  Nevade 
Test  9ito  wanM  no  aoe^uato  and 
sppro|»ieto  If  nuclesr  testing  Aoold  be 
resuHMd  at  a  Islar  time.  M  may  be  fannd 
neceeaary  to  develop  an  approadi  far 
eiwuiii^weieareKpiusive  saieiy  ui  me 
lesujig  pn^ram  msi  is  less  oepenoeni 


Federal  lagiiter  /  Vol  58.  No.  245  /  Thursday.  December  23.  1993  /  Notices 68125 


on  the  perfbrmanoa  of  hi^y 
experienced  peraonnel,  such  as  through 
the  use  of  engineered  safeguards  simiur 
to  those  used  in  fielded  vreapons  as  psrt 
of  the  arming  and  firing,  and  timing  and 
control  systems. 
John  T.Conway, 
Chainnan. 
December  10, 1093. 

The  Honorable  Hasal  R.  O'Leaiy,  Saoetsiy  of 
Eneigjr,  Washington,  DC  20S85 

DearSecretaiy  OXeaiy:  On  Decendier  10. 
1993,  the  Defense  Nuclear  Fadlitiea  Safety 
Board,  in  accordance  with  42  U.S.C 
2286a(S),  unanimously  approved 
Recommendation  93-6  which  is  endoced  bx 
your  consideration.  ReconuMndation  93-6 
deals  wrtth  Maintaining  Access  to  Nuclear 
Weapons  Bxpeitiae  in  the  Defense  Nuclear 
Facilities  Camplax. 

42  U.S.C  2286d(a)  requires  die  Board,  after 
receipt  by  you,  to  promptly  make  this 
recomaendation  avaiUole  to  the  public  in 
the  Department  of  Energy's  regional  public 
reading  rooms.  The  Board  believes  the 
recommendation  contains  no  infermation 
which  is  dassiiied  or  othenvise  restricted.  To 
the  extant  this  reoommendatioa  doesnot 
include  infannation  restricted  by  DOB  under 
the  Atomic  Bneigy  Act  of  19S4, 42  U.S.C 
2161-66,  as  amended,  please  anange  to  have 
this  recommendatioo  promptly  placed  on  file 
in  your  regiooal  public  reoaing  rooms. 

The  Board  will  publish  this 
reconunendatian  in  the  Podaral 

Sincerely, 
John  T.  Conway,  « 

Chomnofl. 

(FR  Do&  93-31351  niad  12-22-93: 8:45  ami 
ait  una  aooc  1 


DEPAimiEKr  OF  EDUCATION 

The  Steto  Vocalionel  ftoheMNtetton 
Servteee  ProQfwn,  Supported 
Bmpioynioin  riuyinnief  maepenaern 
Uvtog  PrognMne,  end  Other  Proywne 
Admlnielefed  by  ttte  neheMliteUon 
Servlcee  Admlnietrellon 

AGENCV:  Education. 

action:  Notice  of  request  for  public 

comment. 

SUMMARY:  The  Secrataiy  provides  notice 
that  the  Department  intends  to 
undertake  s  comprehensive  review  of 
the  current  system  for  collecting  and 
reporting  client  data  under  the 
Rehabilitation  Act  of  1973.  as  smended 
(the  Act).  29  U.S.C  701  et  sea.. 
particularly  data  on  clients  of  The  State 
Vocational  Rehabilitation  Services 
Program  under  Title  l-B  and  The  State 
Supported  Employment  Services 
Program  under  Title  VI-C  of  the  Act. 
This  review  is  undertaken  to  comply 
with  s  requirement  in  section  140  of  the 
Act. 

The  Secretary  Is  publishing  this 
notice  to  solicit  public  comment. 


particularly  comment  bom  State 
vocatiimal  rehabilitation  agencies.  State 
rehabilitation  advisory  coundb.  State 
independent  living  advisory  councils, 
providere  of  vocational  rehabilitation, 
supported  employment,  snd 
independent  living  services, 
proressionals  in  the  field  of  vocational 
rehabilitation,  individuals  receiving 
services  under  the  Act  and 
organizations  representing  these 
individuals,  the  National  Coimdl  on 
Disability,  other  Federal  agendes,  non- 
Federal  researchera,  and  other  analysts 
iising  the  data,  regarding  the  range  of 
purposes  that  the  data  serve  at  the 
Federal.  State,  and  local  levels  and  the 
kind,  quantity,  and  quality  of  data  that 
ara  currenUy  colleded. 
IMTE8:  Comments  must  be  received  on 
or  before  February  22, 1994. 
ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
William  L.  Smith,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3028,  Switzer  Building, 
Washington.'DC  20202-2899. 
FOR  FURTHER  MFORMATION  CONTACT: 
Hubert  Davis,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3018,  Switzer  Building, 
Washington,  DC  20202-2899. 
Telephone:  (202)  205-8299.  bidividuals 
who  use  s  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  TDD 
number  at  (202)  205-5896. 

SUPPt^BHENTARY  INFORMATION: 

Statutory  Provisions  and  Legulative 
History 

The  Ad  contains  eight  titles 
authorizing  a  number  of  programs  to 
provide  services  to  individuals  with 
disabilities,  especially  individuals  with 
severe  disabilities,  so  they  may 
maximize  their  employment,  economic 
self-suffidency,  independence,  and 
inclusion  and  integration  into  society. 
The  Rehabilitation  Services 
Administration  (RSA)  administera 
programs  authorized  by  Titles  I,  HI,  V, 
VI,  Vn.  and  VIU  of  the  Ad. 

Numerous  provisions  in  the  Ad  and 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
require  State  vocational  rehabilitation 
(VR)  agencies  and  other  grantees  to 
report  on  activities  conduded  and 
services  provided  under  the  programs 
authorized  and  funded  under  the  Ad. 
Sedion  13  of  the  Ad,  in  particular, 
requires  the  collodion  of  detailed 
information  on  each  vocational 
rehabilitation  client 

Section  136  of  the  Rehabilitation  Ad 
Amendments  of  1992  (the  1992 
Amendments),  Public  Law  102-569, 
enaded  Odober  29, 1992.  requires  the 


Commissioner  of  RSA  to  undertake  a 
comprehensive  review  of  the  cunent 
system  for  collecting  and  reporting 
client  data  under  the  Ad.  particularly 
data  on  clients  of  the  programs  imder 
Tide  I  of  the  Act  The  Rehabilitation  Ad 
Amendments  of  1993.  enaded  August 
11, 1993,  codified  section  136  of  the 
1992  Amendments  as  section  140  of  the 
Ad.  Approximately  90  peromt  of  the 
client  data  colleded  under  the  Ad  are 
colleded  under  the  VR  services  program 
under  TiUe  I  of  Uie  Act  This  is  by  fer 
the  largest  program  under  the  Ad,  and 
it  also  has  the  uigest  number  of 
mandatory  reporting  requirements.  The 
Secretary,  therefore,  is  particularly 
interested  in  receiving  comments  about 
client  data  collection  for  the  VR  services 
program.  These  data  have  the  greatest 
potential  for  use  in  planning,  program 
management  and  assessing  program 
results,  because  the  relative  richness  of 
the  data  makes  extensive  comparison 
and  analysis  possible.  The  Seoetaiy  is 
interested  in  receiving  comments  about 
the  extent  to  wdiich  usere  of  these  data 
consider  them  appropriate  and  useful  in 
the  overall  administration  of  the 
program  and  in  supporting  )udgments 
about  the  costs,  benefits,  and 
accountability  of  the  program  at  the 
Federal.  State,  and  local  levels.  The 
Secretary  is  interested  in  receiving 
comments  describing  the  extent  to 
which  these  data,  when  colleded,  are 
analyzed  and  used  as  a  basis  for 
decisionmaking  by  the  interested  parties 
described  previously.  The  Secretary  also 
is  particularly  interested  in  receiving 
similar  comments  on  the  closely  related 
supported  employment  formula  grant 
program  under  Title  VI  of  the  Ad.  This 
program  has  been  growing  rapidly,  but 
client  data  collection  and  analysis  are  in 
the  early  stages  of  development,  and 
there  is  not  yet  a  clear  underatanding  of 
the  data  elements  that  may  be  assodated 
with  the  best  measures  of  program 
performance.  The  Secretary,  however, 
will  consider  comments  about  data 
collection,  data  analysis,  and  the  use  of 
the  client  data  for  any  program  under 
the  Ad  administered  by  RSA,  including 
discretionary  grant  programs  reporting 
data  imder  the  requirements  of  EDGAR. 

In  conduding  the  review,  the 
Commissioner  is  required  to  examine 
the  kind,  quantity,  and  quality  of  the 
client  data  that  are  cimently  reported, 
taking  into  consideration  the  range  of 
purposes  that  the  data  serve  st  the 
Federal,  State,  and  local  levels. 

Section  140  of  the  Ad  also  requires 
that,  if  the  information  can  be  obtained, 
the  Commissioner  examine  the 
feasibility  of  collecting  and  reporting 
the  following: 
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jpropam  putidpatioB  bfy 
[aft  tM  thrna  ywn  prior  to 


diantsdaiiiigt 
■ppUcalianiarVRi .^  , 

(b)  Ite  nufliAw  of  fobft  iMld.  boun 
wodtad,  mmI  owniap  racahrsd  In  (be 
duM  yMia  prior  to  apiUIcatlon  to  • 
propam  vnoK  tho  Act; 

(^  Tha  typaa  of  mafor  and  aacendary 
dinUHtiaaofcllanla; 

(d}Tba  dalaa  of  tfia  onaal  of 

diuMlHiaa  of  diantB; 
(a)  Tba  wverttj^tha  diaabilitiaa  of 

dianla;  /"^^ 

(0  Tha  MMtfcaa  of  lofaml  of  dieat*  to 

programs  oikfltjte  Ad: 
M  Tha  boura  ararisad  bfjr  dienta: 
^)  The  aiaa  »d  indMtiy  ooda  of  tha 
pbca  of  amplojnBnt  of  dkota  altha 
thoo  of  antiy  taMo  anch  a  pograni  aid 
at  tho  feMiBlaatkai  of  aarnoaa  ondar  tfha 


of  aarvioaa  providad 
thoGoalofaach 


aervioa: 
(0  Tho  typaa  of  pubtic  support 

raoaivad  kiy  tbo  cUaata; 

(k)  Iho  ptimary  aouioaa  of  aconoouc 
airport  and  amounto  of  public 
assistaaoa  laeaivod  by  tba  cUenls  bafota 
and  aftar  MOiMiig  VR  aarvkas; 

(I)  Whatfaar  the  cttanU  aia  covered  by 
haalthiaauranoa  from  any  source  and 
whatbar  badtb  faMuranca  is  avsilabia 
tbrou^tbo  ampIoyoMmt  of  tha  client; 

(mnha  supported  amploysneot  status 
of  the  cBant;  and 

(n)  Hm  raastms  for  tannlnating  tha  VR 
•arvioes. 


The  Saaaisiy  notes  that  soma  of  tbeaa 
data  tlrrt***  aia  currantly  required  to 
be  coDeded  under  tfM  Act;  others,  such 
ss  prior  wodi  history  under  item  (b)  in 
thepreviotts  BstinfL  are  not 

The  Secretanr  isintereatad  in 
detanniniog  whathar  end  bow  the 
infonnatian  obtained  through  these  data 
elements  may  be  uead  to  imnrova  the 
effidracy.  easctivaaeas.  and 
sccountal^Iity  of  the  programs,  taking 
into  consideration  the  burden  of 
collecting  and  reporting  the  chent  data. 
The  Secretary  is  particularly  interested 
in  receiving  commenta  about  the 
deairahility  of  astsblishing,  through 
rulemaking,  definitions  of  date  elements 
consideradfor  reporting  that  might 
improve  daU  reli^ility  and  validity. 
Tha  Secretary  alao  is  faiterestad  in 
receiving  comments  about  the  polentia] 
vslna  of  the  deta  elements  for  measuring 
the  quality  of  rehd>ilitation  ootconea. 
TbaSacratary  ie  interested  in  comments 
about  effecting  data  on  the  severity  of 
disability.  (Akhoogh  the  term 'Revere*' 
or  a  form  of  that  term  (e.g..  severity)  is 
used  throui^Mwt  this  nolicn,  the 
Department  pubU  Aed  e  notice  of 
proposed  ralewakiiig  hi  the  Mdaral 
Rsf^er  on  October  27, 1993  (58  FR 
57938),  propoaing  to  change  tha  term 
"severo"  in  all  ila  forms  to  "signlficaat" 
in  raferring  Ie  an  Individuara  disability 
if  this  change  vHwld  not  aher  the 
meaning  of  the  lefasencew)  Under  section 
101(a)(5)(A)  the  AtX  those  individuals 


with  the  most  aavera  disabfUties  must 
be  identified  if  an  order  of  selection  for 
services  Is  in  use,  because  the  order  of 
)M>|y:ttnn  for  the  proviaion  of  vocational 
rehabilitation  services  shall  be 
determined  on  the  basis  of  serving  first 
those  individuals  with  the  most  severe 
disabilities  in  accordance  with  criteria 
eatablishad  by  tha  St^e.  Also,  under 
secUon  101(aX35)  bf  the  Ad.  Stetea 
must  doacribe  in  tha  State  plan  for 
vocational  rdiabilitalion  aervicea  how 
the  system  for  ewahioling  the 
performanoe  of  rriiabilitation 
coimaelors.  coordinators,  and  other 
personnel  used  by  the  State  fadlitatea 
serving  individuals  with  the  most  severe 
disabilities,  among  others.  The  Secretary 
is  Interaeted  in  oononents  concerning 
the  ideotificetian  aiMl  collectian  of  data 
needed  to  support  the  administration 
snd  monitoring  of  Aeae  provisions  of 
theAcL 

Based  on  the  review,  the 
Commissioner  will  recommend 
improvements  in  the  data  collection  and 
reporting  ayatara  not  later  than  18 
months  after  die  data  of  enectment  of 
the  1992  Amendments,  publish  the 
recommaodationa  in  the  Federal 
Register,  and  prepare  snd  submit  • 
report  containing  the  recommendations 
to  the  appropriate  committees  of 
Congress,  aa  re«ii^ied  by  section  140  of 
the  Act. 
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Supportatf  Envtoymanl  (Femula) 

lnUstianilsia  IMng-Pm  B 
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Tfsinlno_^- ■••"—• " ""* 

Special  DafTwnsifaBona „_.....—. 

Recfeaflon — 

Grains  la  ManTi 
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•  RSA-«11 

•  RSA-1t3 

•  RSA-Sa 

•  RSA-722 

•  RSA-2 

•  RSA-227 

•  RSA-«3ft 

•  RSA-7A 

•  RSA-PWI 

Ifidlcatofa 
Nona 


None 
None 
None 
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Case  Service  Report 

Ouertsity  CumMlwa  Caseload  Summary. 
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tmmt^  VocaMonai  RanabHiiaikin  Progmm/Coai  Report 

AiHW^  Ciant  Assiatanca  Program  Report 

Amutf  Supported  Eraployment  Caseload  Report 

Annual  Raport  on  State  Agency  Sanricea  tor  lndapand»l  Uving. 
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All  presently  approved  RSA  data 
collectione  are  baaad  on  Rahebihtatioa 
Act  povisiona  prior  to  ^o  1M2 
Amendmente.  Naar  data  ooUactian 
packagaa  will  bo  developed 
concurrently  with  the  devehipmanl  of 


new  program  regulations,  as  needed.  For 
purposes  of  background,  thia  notice 
providaa  the  foUowing  aoaunary 
inflixmatian  on  tha  content  of  aoHM  of 
the  iMgpr  dianl  data  ooUactioBs: 


(a)  RSA-911    Cose  Service  Report. 
This  system  of  data  indudea 
infonnatian  about  tha  personal  and 
program-related  characteristics  of 
individMla  with  diaabilitiaa  whoae 
cases  are  cloaed  out  each  year  by  Stale 


VR  agendas  aa  being  rahAflMoted.  not 
rehabilitated,  or  not  aooeptad  Car 
senrioea.  Tlie  RSA-911  tebaaed  on 
section  13  of  fte  Ad. 

Ine  isport  centaina  data  silouiauts 
grouped  in  aix  general  categoriea  off 
infennation.  Ttn  dataaSMiiMita. 
including  derivable  information,  tn  m 
followa,ny  category: 

(1)  Client  Demograpbics 

•  DataofBirlh. 

•  AfBatApp)icalioBMpp.l 

•  AgaatCkiautB. 

•  Sea. 

•  Race. 

•  Hispanic  Origin. 

•  tiighest  Grade  Completed. 

•  Marital  Status. 

•  Veterans  Status. 

(2)  Types  of  Disabilities 

•  M^or  Disabling  Condition. 

•  SecondaiyDtsabliAg  Condition. 

•  Severity  of  Disability. 

•  Causes  of  DisabilitiM. 

(3)  Ecoaamic  Status  at  Appliaatien 

•  Work  Status  at  Application. 

•  earnings  at  Apptioation. 

•  Hows  WoiM  at  Anlicaiien. 

•  Hourly  Wage  RaleotAnp. 

•  Atia&nwnmnt  nf  P«<l«r«t  t«nitm«m 

WegaatApoUciftion. 

•  MadiaulnanranaaatAftplication. 

•  Migratory  ApioultucdWoaksr. 

•  WockingFtaa«rFart<line«t 
Application. 

•  Type  of  Public  Support 

•  Monthly  PuUicAaaisianoe  (Si)  nt 
App. 

•  Type  of  Institution  (if  appIicaUa). 

•  MMicallnsuranceonJobat 
Application. 

•  Primary  Source  of  Support  at 
Application. 

(4)  Interaction  with  the  RehabHUation 
Process 

•  Type  of  Facility  or  Agency 
Fumld^g  Servioaa. 

•  Previous  dosnie  Status. 

•  Projects  With  Industry. 

•  Supported  Employment  Status. 

•  DataofGosure. 

•  Services  Provided. 

•  Cost  of  Purchased  Services. 

•  Source  of  Rafairal. 

•  Months  Spent  in  VR  Process. 

(5)  fleAfAitenrien  ^Icoows 

•  Type  of  doaure. 

•  Oocupatien  aft  doanra. 

«  WedUyfiarBJingBatCkMaw. 
«  Hourly  Wage  Hate  at  Ckiaure. 

•  MonthtyPi«UcAaBlatanoet$)«t 
Closure  Ontoome. 

•  Medical  InawanoaAvalUUeoB  lab 
at  Closure. 


•  WrnkStiftnaattOeawa. 


Wage  Rale  4tGkauia. 

•  Hours  WodaadatCioaure. 

•  PianarySoBRiaefSiqipaitat 

•  Wokdng  i^iU  arPart-naaa. 

•  Suppoalod  FwphumMnr 

•  MemcalinwmGeCoveragBot 
Qosun. 

•  Reason  far  doaure. 

(6)  Identifying  Infonnation 

•  A^BBcyCode. 

•  Mukinle  Closure  Xktds. 

•  Social  Securily  Numfant. 

(b)  RSA-113    Qfiartedy  Cumdative 
Caseload  Summary.  This  iq)ort 
contains  quarterly  reports  from  State  VR 
agendes  containing  aggregate  data  on 
the  number  of  ai^pdicants  for  the  VR 
servioBS  program,  the  number  accepted 
and  not  accepted  forVR  services,  &e 
number  of  persons  in  extmided 
evaluation  (as  provided  fbrniaeotion 
102(a)  (4)  (B)  of  the  Actf ,  tiie  number  «f 
persons  in  the  active  client  caseloed 
(those  "served"),  the  nun^r 
successfully  rehabilitated,  and  ihose 
whose  cases  were  closed  as  not 
rehabilitated. 

(c)  RSA-62    Annua/  Report  on  State 
VR  Agency  Post-Employment  Services 
and  Annual  Reviews.  This  raport 
contains  aggregate  annual  data  on  the 
number  of  rehabilitated  persons 
receiving  post-employment  aervioes 
(services  provided  to  persons  with 
disabilities  after  they  hove  been 
nnployed  60  days  s^  their  cases  have 
been  closed  as  rehabilitated),  by  severity 
of  disability;  the  tmmber  trf  bieHgibility 
determination  reviews  cmiducted  by 
State  VR  agendes  and  the  number 
resulting  in  scoeptanoe  for  services;  end 
the  number  of  reviews  of  individuals 
originally  placed  into  sheltwed 
workshops  and  &e  number  who  ceidd 
later  be  placed  into  oompetitive  and 
sdf-empleyment. 

(d)RSA-722    Resolution  of 
Appticawt  Client  Appeals.  This  report 
contains  aggregate  data  on  the  number 
ofoppeels  to  Ike  impartial  hearing 
officer  and  to  the  State  Director;  the 
typee  of  complaints  and  the  issues 
involved;  the  number  of  decisions  hy 
the  State  Director  reversing  in  whole  or 
in  past 'die  decision  of  the  in^tertiri 
hearing  officer;  and  tba  number  of 
dedsions  affirming  thepositioa  of  the 
individual  vnA  a  disrtlHityaasisted 
thanngh  the  <£ent  aanatanca  program. 

(e)RSA-2    AfutHflf V^scotioml 
Rehabilitation  froffwn/ICoet  R^oA. 
This  report  flontaana  aggnnata  coat  data 
on  the  diatribntion  Of  totafvooational 
rehabifitation  OMpendHurea; 
enpendiluras  by  category 


(adminiatratfoB,  ooonaeUng  and 
guidance,  aarvicas  puidiaaad  for 
indavidmk,  cooununlty  tobahiiltaUua 


othait;  aanounta  apent  on  pwrrhesiBg 
secHoea  for  iadividnala.  by  4ype  of 
vender,  amounia  apanft  an  pnachaaing 
services  far  individuala,  fay  (ype«f 
service:  ameuata  apent  on  pnaohaaing 
training  aarmoaa  far  indiwiduala,  by  ^rpe 
of  training:  diatribirtian  of  State  VR 
agancy  ataS,  fay  typeof  agancy:  noflihar 
of  cttanta  receiving  aarvioas  paid  far  by 
State  VXagaHias  by  type  nfaaivioe; 
and  dieate  aceiviflg  tiasBtng  sandoea 
paid  for  by  State  VR  agendes.  by  type 
oftiaining. 

(I)  RSA^36    AmtutJ  Supported 
Employment  Caseload  Refiit.  This 
report  pio^des  annual  ^ggrog^e  data  on 
the  number  of  peraoBS  in  sapportad 
emplaymefai  («  defined  in  aectiaa  7(18} 
of  Ae  Act)  served  under  TiUe  VI-C,  ^ 
number  rehabilitated  that  are  ampkyad 
in  competitive  employment,  the  number 
rehabilitated  and  employed  althou^ 
not  in  competitive  emplo3rment,  and  tiie 
number  not  rehabilitated. 

Invitation  to  Conunent 

The  Secretary  is  interested  in 
receiving  public  comment  on  the 
currant  system  for  collecting  and 
reporting  clioBt  date  imrier  ifae 
Rehabilitation  Act,  induding  the 
purposes  for  whiA  the  data  an^uaed; 
the  methods  of  reporting,  by  aggregate 
or  by  individual  client;  Ihe  burden 
attached  to  various  methods  of 
reporting;  the  kind,  quantity,  and 
quality  of  data  in  current  repeita  and 
ways  in  which  te  quality  of  dMa  can 
be  improved;  and  trays  in  which  tba 
form  of  the  ctirrent  reporta  can  be 
improved.  The  Secretary  is  particulariy 
interested  in  receiving  comment 
describing  how  diant  data  are  being 
used  or  could  be  used  in  am  junction 
wift  other  daiB  sets,  sudi  as  State  and 
FederaS  financial  deta,  data  firom 
statewide  studies,  program  evaluations, 
and  needs  assessmmrts,  and  data  firom 
other  government  agencies  and  private 
nonprofit  organixatiens  to  improve  the 
planning  and  administration  of  &e 
public  rrftabiBtation  nrogram.  The 
Secretary  is  interested  in  seceiving 
commente  concerning  collecting  data  on 
the  severity  of  disability,  as  described  in 
the  wrruaanoMm  mrmmation  section 
of  this  notice. 

Comments  are  also  requested  on  the 
data  elemente  identifiod  in  aectioB  140 
of  the  Act,  which  are  required  to  be 
examined  for  faeslbility  Of  collecting 
ai^  reporting.  llM<data«lementain 
paragraphs  <d.  t«l  C9.  tg).  D).  (k)  <«,  4m), 
^and  (n)  «ff  aedian  tM  are  piaaently 
collected  in  cuiaant  anoste.  Commenta 


M12t 


Fadval 


/  Vol.  58,  No.  245  /  Thursday,  December  23,  1993  /  Notices 


T'- 


ara  requ«sted  on  the  fMslbility  of 
collecting  the  remaining  data  elements 
that  aie  not  in  oinent  reports,  how  they 
would  best  be  reported,  the  purposes  for 
which  the  data  are  or  would  be  used, 
and  the  burden  that  would  be  imposed 
by  collecting  and  reporting  the  data. 

Copies  of  the  RSA  client  data 
collection  peckagea  currently  approved 
by  the  OfBce  of  Management  and 
Budget  and  all  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspectitm,  during  and  after 
the  comment  period,  in  room  3018.  330 
C  Street  SW.,  Washington  DC  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  eech  we^ 
except  Federal  holidays.  Copies  of  the 
RSA  data  collection  packages  and 
comments  will  be  sent  to  persons 
outside  the  Washington,  DC  aree  upon 
request  by  calling  (202)  205-0361  or  by 
writing  to  the  addross  listed  previously 
in  this  section. 

(Authority:  29  U.S.C  726) 

Ost«d:  Decambar  17, 1993. 
Ikhard  W.  liby. 
Secntaryt^  Education. 
|PR  Dpc  9^-31297  Filed  12-22-93;  8:45  am) 


activities  related  to  the  Five  Year  Plan. 
These  activities  mil  include  technical 
peer  review,  review  of  transport  plans 
and  procedures,  review  of  federal  public 
information  plans,  execution  of  an 
Oregon  public  involvement  plan,  and 
Oregon  emergency  preparedness  for 
potential  inddenta  at  Hanford. 

The  State  of  Oregon  is  currently  under 
a  contractual  arrangement  with  the 
Department  of  Energy  Richland 
Operations  Office  for  review  activities 
related  to  the  Hanford  Site.  It  has  been 
determined  that  a  financial  assistance 
instrument  is  s  more  appropriate 
mechanism  for  funding  these  types  of 
activities.  As  the  State  of  Oregon 
Department  of  Energy  is  already 
performing  review  activities  related  to 
the  Hanfonl  Site,  competition  is  not 
appropriate  and  would  have  an  adverse 
effect  on  the  continuity  of  this  activity. 

Dated  December  3. 1993. 
Robert  D.  LaiSMi. 

Director,  Procunment  Division,  Eichland 
OperationM  Office. 

IFR  Doc.  93-31M3  Filed  12-22-93:  8:45  am] 
aajjNecooai 


DEFAfmiENT  OF  ENERGY 

Richland  OperatiofM  Offlc«;  iMuanc* 
of  Gram  to  State  of  Or*gon 

uepamiMfii  or  Bnor^y 

AOCNCY:  Richland  Oifisrations  Office. 
Department  of  Energy. 

ACTION:  Notice  of  noncompetitive 
financial  assistance  award. 

SUMMARY:  The  Department  of  Energy. 
Richland  Operationa  Office,  announces 
that  pursuant  to  paragraph  A  of  10  CFR 
600.7(b)(2)(i),  it  intends  to  issue  a 
noncompetitive  grant  award  to  the  State 
of  Oregon  Department  of  Energy.  The 
award  is  planned  for  a  five  (5)  year 
project  cycle,  consisting  of  five  (5) 
separately  funded  one  (1)  year  budget 
periods.  The  initial  budget  is  estimated 
at  S400.000. 
RM  FUmMEft  MR)RMATION  CONTACT: 

Melanie  P.  Fletcher,  U.S.  Defwrtment  of 
Energy,  Richland  Operations  Office. 
P.O.  Box  550,  Richland.  Washington 
90352.  Telephone:  (500)  376-4828. 

SUPPLEMDITAIIV  MFORMATION: 

Cronf  Award  Number:  DE-FG06- 
94RL12803. 

Scope  of  Project:  The  proposed 
financial  assistance  award  is  a  grant  to 
the  State  of  Oregon  Department  of 
Energy  to  fund  Hanford  Technical 
Review  and  Public  Information 


Energy  Information  Administration 

Agency  Informallon  Collections  Uinler 
Ravlaw  by  tha  Office  of  Management 
and  Budget 

AOCNCY:  Energy  Informatioh 
Administration.  Energy. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management  and 
Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  coUection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  provisions  of  the 
Paperwork  Reduction  Act  (Pub.  L.  96- 
511. 44  U.S.C  3501  et  seq.).  The  listing 
does  not  include  collections  of 
information  contained  in  new  or  revised 
regulations  which  are  to  be  submitted 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act.  mx'  management  and 
procurement  assistance  requirements 
collected  by  the  Department  of  Energy 
(DOE). 

Eadi  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection;  (2)  Collection  number(s);  (3) 
Current  OMB  docket  number  (if 
applicable):  (4)  Collection  title;  (5)  Type 
of  request,  e.g..  new.  revision,  extension, 
or  reinstatement;  (6)  Frequency  of 
collection:  (7)  Response  obligation,  i.e.. 
mandatory,  voluntary,  or  required  to 
obtain  or  retain  benefit;  (8)  Affected 
public;  (9)  An  estimate  of  the  number  of 


respondents  per  report  period;  (10)  An 
estimate  of  the  number  of  responses  per 
respondent  annually:  (11)  An  estimate 
of  the  average  hotirs  per  response;  (12) 
The  estimated  total  annual  respondent 
burden;  and  (13)  A  brief  abstract 
describing  the  proposed  collection  and 
the  respondents. 

DATES:  Comments  must  be  filed  by 
January  24. 1994.  If  you  anticipate  that 
you  will  be  submitting  comments  but 
find  it  difficuh  to  do  so  within  the  time 
allowed  by  this  notice,  you  should 
advise  the  OMB  DOE  Desk  Officer  listed 
below  of  yoiu  intention  to  do  so.  as  soon 
as  possible.  The  Desk  Officer  may  be 
telephoned  at  (202)  395-3084.  (Also, 
please  notify  the  EIA  contact  listed 
below.) 

ADDRESSES:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards  at  the  address 
below.) 

FOR  FURTHER  MFORMATlON  AND  COPIES  OF 
RELEVANT  MATERIALS  CONTACT:  Jay 
Casselberry.  Office  of  Statistical 
Standards.  (EI-73).  Forrestal  Building. 
U.S.  Department  ojf  Energy.  Washington. 
DC  20585.  Mr.  Casselberry  may  be 
telephoned  at<202)  254-5348. 
SUPPLEMENTARY  INFORMATION:  The  first 
energy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission 

2.  FERC-123 

3.  1902-0024 

4.  Cost  and  Quality  of  Fuels  for  Electric 
Plants 

5.  Extension 

6.  Monthly 

7.  Mandatory 

8.  State  or  local  governments. 
Businesses  or  othepJipr-profit,  Federal 
agencies  or  employees,  and  Non-profit 
institutions 

9.  750  respondents 
10. 12  responses 

11.2  hours  per  response 

12. 18.000  hours 

13.  This  form  is  used  to  gather 
information  on  the  cost  and  quality  of 
fuels  delivered  to  electric  power 
plants.  The  responses  are  used  to 
evaluate  individual  utility  costs  and 
fiiel  buying  practices  in  rate  cases, 
and  in  the  required  public  reviews  to 
insure  efficient  use  of  resources.  The 
data  are  also  used  to  certify  small 
power  production  facilities  and 
cogeneration  plants  luider  the 
Commission's  QF  program. 


t  VaL  M.  190.  MS  J  Hiuniay.  aBonihar  21.  tMa  1 


The  seoend  eauigy  lirfawaaiiaa 
collection  submitted  to  OMB  far 


was: 

1.  Federal  Energy  Hagtilatory 
Commission 

2.  FERC-$85 
3. 1O02-D138 

4.  Reporting  of  Electric  Eneigr 
Shortages  and  Contingency  Plans 

5.  Extension 

6.  On  occasion  {when  ehortage  is 
anticuiated) 

7.Manaatory 

8.  Businesses  or  odier  for-profit 

9. 6  respondents 

10. 1  response  per  respondent 

11.  76  hours  per  response 

12.  456  hours 

13.  FERC-S85  will  be  used -to  formulate 
options  and  recommendations  "far 
Commission  consideration  and  action 
should  shortages  affectiiK  reporting 
public  utilities  occur,  annd  to 

^  determine  if  statute  provisions  tw 
equitable  customer  treatment  are 
satisfied. 

StatatMirAiahoritjr;  Section  2(a)  of  the 
Paperwork  RaductiooAct  of  198Q,  (Pub.  L. 
96-511),  whidi  amended  chapter  35  of  title 
44  Unitad  States  Code  (See  44  tI.&C  3SD6  U) 
and  (cKD). 

Issued  ia  Washington.  DC  December  IB. 
1993. 

Yvonne  M.BiaiMqp,  « 

Dinctor.  Statistical  Standards.  Enatgy 
Information  Adatinistsation. 
(FR  Doc  03-31374  Piled  12-2a-«3:  B>4S  am] 
aaiMQ  codi  a4sa^<# 


Crude  OH  and  Raflnad  Patrolaum 
Product;  Propoaad  ftavtalon  to 
Information 

AGENCY:  Energy  Infonnatian 
Administration.  Departzmnt  ofiEsai;^. 
ACnON:  Notice  of  propoaed  aevision  to 
the  crude  oil  and  refined  petroleum 
product  information  currently 
published  in  the  Petroleum  tferketing 
MoRtMy,  DCS/EIA-e380.aBd 
Petroleum  Mariceting  Aimtiel.  OOE/ 
EIA-0487.  by  the  Energy  htSanomtitm 
Adminislration  and  soucttation  df 
comments. 

SUMMMW:  Ihe  fiaarggr  InfaroMtiaB 
Admiaiamtion  ^lA)  is  eandncliDg  a 
consultation  to  provide  fheaMbUc 
industry^  Stele  egaiide8,«Ba«lhar 
Federal  agencies  ifdth  aa  awmrteniyto 
commentron  propaaedifewMeaate  the 
crude  oil  end  refined  meliolaiiai  funimi. 
information  pubUahadhytivBA.  fkis 
caMndkdiim  vdll  help  laarMiMitfaat  Ike 
public  I 
awani 
in: 
opportunHyiotaamannL  ThafiA^ 


propoainig4o<BiadtfftiwfnUicatisns 
PeWleMnMiiikiiliniLHeiali^.OQE^ 
EIA-OSm.aBd  FsMeiimMailntteg 
Anmud,  JiQEdA-(04B7  4iy  adding  new 
product  categoriea,  expanding  sales 
catMoriea,  and  eliminating  the 
publication  of  leaded  gaaolintf  and  aome 
seller  type  categoriea  be^nnii^  with  the 
January  1994  iMue  of  the  Petroleum 
Maricefing  Monthly. 

DATES:  Writtm  comments  should  be 
submitted  within  30  days  of  the 
publication -of  •this  natice.  If  you 
anticipate  that  you  willbeatthraitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by 
this  notice,  you  should  advise  the 
contact  listed  bele(w«f  your  intention  to 
do  so  «s  soon  a»  passible.  Parsons 
interested  in  reviewing  the  new  table 
designs  for  the  January  1994  issue  of  the 
Petroleum  Marketing  Monthly  ;&oUld 
contact  Ms.  Claudia  Hernandez  at  (202) 
586-6559  for  copies. 
ADDRESSES:  Send  comments  to  Dr.  John 
S.  Cook,  Director.  Petroleum  Marketing 
Division.  Mail  Stop  2H-058  EI-43. 
Forrestal  Building,  U.S.  Depertment  of 
Energy.  Washington.  DC  20585.  (202) 
586-5214.  fox  (202)  S8&^013. 

FOR  FURTHER  INFORMATION:  Requests  for 
additional  information  should  be 
directed  to  Dr.  J<^n  S.  Cook  et  the 
address  listed  above. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Cunent  Actions 

in.  Sequest  for  Comments 

I.  Background 

In  order  to  fulfill  its  lesponsibilities 
under  the  Federal  Energy 
Administration  Act  of  1974  (Pub.  L.  No. 
93-275)  and  -the  Department  of  Energy 
Organization  Act  (Pub.  L.  No.  95-91). 
the  Eiiergy  Information  Administration 
is  obliged  to  carry  out  a  central, 
compr^nsive.  and  unified  energy  data 
and  information  program  which  will 
collect,  evaluate,  assemble,  analyze,  and 
disseminate  data  and  infonnation 
related  to  energy  resource  reserves, 
production,  demand,  and  technology, 
and  related  economic  andstatiatical 
information  relevant  to  the  adequacy  of 
energy  resources  to  meet  demands  in 
the  near  and  longer  term  fotuie  for  the 
Nation's  economic  and  social  needs. 

The  P«troleiun  Marketing  Program 
Surveys  txiJlact  information  on  costs, 
sales,  prices,  and  distribution  of  crude 
oil  and  p^zoleum  products.  The  data 
are  published  in  fha  Petroleum 
MarKBting  Monthly,  DOE/EIA-4)380. 
and  Petrdleum  Marketing  Annud.  DOE/ 
EIA-0487,  as  well  as  In  other  EIA 
reports  and  publications. 


n. 

EIA  modified  the  petroleum 
mancetiiQQataoDuectian  forms  to 
measure  tsisngea'in  petroleum  markets 
due  touiedean  Air  Act  Amendments 
of  1990,  to  provide  more  rrfewsnt  crane 
oil  and  j)ropane  price  data,  to  tncieese 
reporting  accuracy,  andto  reduce 
auibiguity  in  the  instructions.  The 
changes  are  jtmamarizad  below: 

1 .  Form  QA-T82A,  ''Vefiners'J^Ges 
Plant  Operators' IrlonMy  Tetrolenm 
Product  Sales  Iteport**  snd  Fenn  QA- 
782B,  'KeseUerS'^tetailers'  Monttljr 
Petroleum  Product  Sdes  Report." 

•  Ox^s^nated  and  nsfonnulatad 
gasoline  were  added  to  ttie  product 
slate. 

•  The  whdlesale  gasoline  sales 
column  was  expanded  to  include 
"Dealer  Tank  Wagon."  "Rack,"  and 
"Bulk"aalea. 

•  The  No.  2  diesal  category  was  spHt 
into  *'No.  1  dieael  less  than  or  equal  to 
.05  percent  .sulfur"  and  "No.  2  (Hesel 
greater  than  .US  percent  sulfur." 

•  Propeneeeles  type  categories  were 
added  to  include  residential, 
commercial/institutonal,  industrial, 
company-operated  outlets, 
petrochemical,  other  retail,  and 
wholesale  sdes. 

•  The  sales  category  "leaded  regidar 
motor  gasoline"  %vas  discontinued. 

2.  Form  eiA-7«2C.  *^ontWy  Report 
of  Petroleum  Products  Sold  into  States 
for  Consumption.'" 

•  Oxygeneted  end  irfuiuikleted 
gasoline  were  added  to  Ae  predtMt 
slate. 

•  1^0.  2<Mesel-oetogMy  waaepBtfato 
"No.  2  dieselleas  than'er«qaal4o  lOS 
percent  sulfur"  md  '^No.  i  diesel-peater 
than  .05peroentaulfiir." 

•  The  sdes -category -"leaded  fegidar 
motor  gasoline"  was  'diecontimied. 

3.  Form  QA-ie2.  ^DomesticGnide 
Oil  First  Purdmse  Report" 

•  First  piucheses^deeaestiC'Crvde 
oil  by  <7nde  stieem^»es  added. 

As  a  leetth  eCHwee  changee<o  the 
survey  forms,  the  EIA  is  proposing 
changes  to  ^  Pptreleum  1>tohetiag 
Monthly.  OOB^EIA-OS80.  and 
Petroleum  Marketing  itemud,  DOB/ 
EIA-0487.  pubhoetiens.'nie  EIA  isebo 
taking  this  opportunity  to  re-examine 
the  tises  of  these  petrdeum  maiteting 
data. 

Commerita  ere  wqueeted  en'the 
following  proposed  changes  to  the 
monthly  pubhoetien  Petrdenm 
MarketkagMeirthly.  DOE/GIAr-09B0. 
and  annmB  ptAnicatien  Petreleum 
Marketing  Annud.  DOB^IA-'04«7: 

A.  Elinfinai6on  of  leededfeaahne 
information. 

B.  £liiaina>ioa  .of  tahhs  end  data 
series  which  idiowades  by  aaHarJiifM. 
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i.e.,  iiM)ar  leflnen,  other  refiiMrs.  and 
leMiIerSt 

C  Hm  faUowrinaiiew  data  aeriaa  will 
be  added  to  tlie  publkatioo  tabloK 

1.  Prioea  ofdomaatlc  purchaaaa  of 
crude  oU  by  aelected  crude  atreama 
within  State. 

2.  Gaaoline  price  and  refiner  volume 
data  far  conventional,  oxygenated,  and 
rafarmulated  gaaoline. 

3.  Whokaalo  prioaa  and  volumes  of 
gMoline  aepereted  by  deeler  tank 
wagon,  rao.  and  buu  aake. 

4.  Dieael  fuel  aeka  aepereted  into  low 
and  hi|^  sulfur  catagoriee. 

5.  Expanded  propene  aales  categories 
to  include  reeiMntial.  commercial/ 
institutional,  industrial,  company- 
operated  outleta.  petrodiemical,  other 
retail,  and  wholeeale  salea. 

A  data  continuihr  analysis  will  be 
conducted  that  %iriO  consider  the 
deletion  of  leeded  gasoline,  the  addition 
of  a  supplemental  propane  sample  to 
the  E1A-782B  survey,  and  the  breakout 
by  typee  of  gasoline  and  detailed 
wholeaale  categniea.  The  analysis  %viU 
include  beckcasting  to  accoimt  for 
changea  in  the  data  aeries. 


m.  Request  fior 

Uiera  of  EIA'a  petroleum  marketing 
infarraation  and  other  interested  parties 
diould  comment  on  the  proposals 
outlined  above.  The  following  general 
guidelinea  are  provided  to  aasist  in  the 
praparatitHi  of  leaponses.  Please  be 
specific  in  your  comments  with  regard 
to  the  proposed  modificetions. 

A.  Do  you  use  the  data  proposed  for 
elimination  from  the  publications?  (Be 
specific  as  to  whidi  dita  you  use.) 

B.  For  what  purpoae(s)  do  you  use  the 
data?  Be  spednc 

C  Whet  efiisct  would  there  be  on  vou 
if  the  data  vrere  no  longer  published? 

D.  Are  there  ahemate  sources  of  data? 
If  so:  (1)  How  do  you  use  them;  (2)  what 
are  their  deficiencies;  (3)  what  are  their 
strengths;  and  (4)  what  effect,  if  any. 
will  the  use  of  the  alternative  data  have 
onyou? 

JL  Will  the  data  in  the  proposed  new 
tablea  meet  your  uaea  for  petit)leum 
mariieting  infonnation? 

P.  Do  you  have  ehemative  proposals 
(or  collecting  or  for  publishing 
infonnation  to  aid  in  the  analysis  of 
petroleum  marketing  issues  other  than 
the  information  propoaed  in  the  new 
tables? 

Comments  submitted  in  response  to 
this  notice  will  be  considered  a  matter 
of  public  record  and  wrill  be  used  by  EIA 
to  determine  whether  to  continue 
publishing  the  deta  indicated  for 
deletion. 


■mandMl.  Public  Law  M-&11.  wh^ 
smMdsd  CbqUsr  38  of  tltla  44  United  StstM 
Coda  (Saa  44  U.  S.  C  380e(a)  and  (cND- 

iMuad  ia  Washlaglan.  DC  Pscambar  16, 
1903. 

|a]rB.HakM. 

Administxatar,  Energy  btfonnation 
Adninistntioit. 
(FR  Doc  93-31375  Piled  12-22-93;  8:45  am) 
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Energy  Conoervatlon  Program  for 
Conaumer  Products:  Dodelon  and 
Order  Qfanling  a  Walvar  from  the 
Fumaco  Teat  Procedure  to  Amana 
Refrigeration,  inc. 

AOENCV:  Office  of  Energy  Efficiency  and 
Renewable  Energy.  Department  of 
Energy. 

ACTKM:  Decision  and  order. 


'  AatharidM:  SactiaB  2(a)  of  tba 
Papafwork  RaductioB  Act  of  1980,  as 


t:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-060) 
granting  a  Waiver  to  Amana 
Refrigeration.  Inc  (Amana)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedure  for  furnaces.  The 
Department  is  granting  Amana  its 
Petition  for  Waiver  regarding  blower 
time  delay  in  calculation  of  Annual  Fuel 
Utilization  Efficiency  (AFUE)  for  its  GBI 
line  of  induced  draft  furnaces. 

RM  FUNTNCR  MFOMMATraN  CONTACT: 

Cyrus  H.  Naaseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586- 
7140. 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel^ 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585.  (202) 
586-9507. 

SUPfLEMENTARV  MFOMIATION:  In 
accordance  with  10  CFR  430.27(g), 
notice  ia  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Amana  haa 
been  granted  a  Waiver  for  its  GBI  line 
of  induced  dreft  fiimeces,  permitting  the 
company  to  use  an  ahemate  test  method 
in  determining  AFUE. 


Issued  In  Wasliinglon.  DC  December  17, 
1993. 
(^MaaA.Blrvi% 

Atiittant  Secntary.  Energy  Efficiency  and 
Eenewable  Energy, 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Uw  94-163. 89  SUt. 
917,  aa  amended  by  the  National  Energy 
Conaervation  Policy  Act  (NECPA), 
Public  Uw  95-619. 92  Stat  3266,  the 
Netionel  Applienoe  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Uw  100-12.  the  National 
Appliance  Energy  Conaervation 
AmendmenU  ofl988  (NAECA  1988). 
Public  Uw  100-357.  and  Energy  Policy 
Act  of  1992  (EPAct).  Public  Uw  102- 
486, 106  Stat.  2776.  which  requires  DOE 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  fiunaces.  The  intent 
Qf  the  test  procedxires  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108,  September  26, 1980. 
Thereafter,  I)OE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  yVaiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  containfMne  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  e  maimer  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effect  until  final  test 
procedure  amntdments  become 
efiiBctive,  resolving  the  problem  that  is 
the  subject  of  the  wreiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Aaaistant  Secretary  to  grant  an  Interim 
Waiver  when  it  ia  determined  that  the 
epplicant  will  experience  economic 
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hardship  If  the  Application  for  Interim 
Waiver  is  denied,  if  it  appeers  likely 
that  the  Mition  for  Waiver  will  be 
nanted.  and/or  the  Aaaiatant  Secretary 
determinea  that  it  %vould  be  deairable  for 
public  policy  reeaona  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Weiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  ydiichever  ia 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  neoeeaary. 

Amana  filed  a  'Tetition  for  Waiver." 
dated  July  9. 1993.  in  ecoordenoe  with 
S  430.27  of  10  CFR  part  430.  The 
Department  publiahed  in  the  Federal 
Regiatar  on  September  29. 1993, 
Amana's  petition  end  solicited 
comments,  data  and  information 
respecting  the  petition.  58  FR  50906. 
Amana  also  filed  an  "Application  for 
Interim  Waiver"  under  \  430.27(g) 
which  DOE  granted  on  September  17, 
1993.  58  FR  50906.  September  29. 1993. 

No  comments  urere  recrived 
concerning  either  the  'Tetition  for 
Waiver"  or  the  "Interim  Waiver."  The     ^ 
Department  consulted  with  the  Federal 
Trade  Coauniaaiim  (fTQ  concerning  the 
Amana  Petition.  The  FTC  did  not  have 
any  objediona  to  the  issuance  of  the 
waiver  to  Amana. 

AsaertioaB  end  DelanBiaatkNia 

Amaiu'a  Petition  aeeks  a  waiver  from 
the  D(%  test  provisions  that  require  a 
1.5-minulB  time  delay  betureen  the 
ignition  of  the  burner  and  the  atarting  of 
the  circulating  air  blower.  Amana 
requests  the  eUonranoa  to  test  using  a 
30-second  blower  time  delay  when 
testing  its  GBI  line  of  induced  draft 
furnaces.  Amana  statee  that  aince  the 
30-second  delay  ia  indicative  of  how 
these  models  ectually  operete  end  aince 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.8 
percent,  the  petidon  ahould  be  granted. 

Under  specific  drcumstsnoes.  the 
DC^  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  preecribed  1.5- 
minute  delay.  Amana  indicatea  that  it  is 
unable  to  take  advantage  of  any  of  theae 
exceptions  for  its  dBI  une  of  induced 
draft  furnaces. 

Since  the  blower  controls 
incorporated  on  the  Amana  furnaces  are 
designed  to  impoee  e  SO-aeoond  blo%ver 
delay  in  every  instance  of  start  up.  and 
since  the  current  provisions  do  not 
spedfically  addrma  this  type  of  control. 
DOE  agreea  that  a  %vaiv«r  ^ould  be 
granted  to  allow  the  30-eecond  blower 
time  delay  when  teeting  the  Amana  (9! 
line  of  induced  dreft  fumacea. 
Accordingly,  with  regard  to  testing  the 


GBI  line  of  indticed  draft  furnaces, 
today's  Decision  and  Order  exempts 
Amana  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  30-second  delay. 
It  ia.  therefore,  ordered  that: 

(1)  The  "PetiUon  for  Waiver"  filed  by 
Amena  Refrigeration.  Inc.  (Case  No.  F- 
060)  is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
pro^ions  of  parasrepha  (3),  (4),  and  (5). 

(2)  Notwithstanoing  any  contrary 
provisicms  of  Appencux  N  of  10  CFR 
part  430,  aubpart  B,  Amana 
Refrigeration.  Inc.  ahall  be  permitted  to 
test  its  GBI  line  of  induced  draft 
furnaces  on  the  basis  of  the  test 
procedure  specified  in  10  CFR  part  430, 
%rith  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  raplaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
measuraments  shall  be  as  specified  in 
section  9  in  ANSI/ASHRAE  Standard 
103-82  with  the  exception  of  sections 
9.2.2, 9.3.1,  and  9.3.2,  and  the  inclusion 
of  the  following  additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
Appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in 
lieu  of  the  requirement  specified  in 
section  9.3.1  of  ANSI/ASHRAE 
Standard  103-82.  After  equilibriiun 
conditions  are  achieved  following  the 
cool-down  test  and  the  required 
measurements  performed,  turn  on  the 
furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple 
grid  described  above,  at  0.5  and  2.5 
minutes  after  the  main  burners)  comes 
on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t  - ), 
unless:  (1)  the  furnace  employs  a  single 
motor  to  drive  the  power  biuner  and  the 
indoor  air  circulating  blower,  in  which 
case  the  burner  and  blower  shall  be 
started  together;  or  (2)  the  fiimace  is 
designed  to  operate  using  an  unvarying 
delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower;  or 
(3)  the  delay  time  results  in  the 
ectivation  of  a  temperature  safety  device 
v^ch  shuts  off  the  burner,  in  which 
case  the  tan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if 
the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
pwmitted  to  start  the  blower,  measure 
time  delay,  (t  - ).  using  i^  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-foeled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  10.01  inch  of  water  column 
of  the  manufacturer's  recommended  on- 
pwiod  draft. 


.  (iii)  With  the  exception  of  the 
modificationa  set  forth  above.  Amana 
Refrigeration.  Inc.  shall  comply  in  all 
respects  with  the  test  proceduraa 
specified  in  Appendix  N  of  10  CFR  part 
430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  eCbct 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GBI  line 
of  induced  draft  fiuneces  manufactured 
by  Amana  Refrigeration.  Inc. 

(4)  Thia  Wai  w  ia  based  upon  the 
presumed  velidity  of  statements, 
allegationa,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waivw 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect 

(5)  Effective  December  17. 1993,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Amana  Refrigeration,  Inc.  on 
September  17, 1993.  58  FR  50906, 
September  29, 1993  (Case  No.  F-060). 

Issued  in  Washington,  DC  DecemlMr  17, 
1993. 

Christine  A.  Brvin, 

Assistant  Secretary,  Energy  Efficiency  and 
nenewaUe  Energy. 

(FR  Doc  93-31376  Filed  12-22-93: 8:45  am] 
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[Ceee  No.  F-061I 

Energy  Conaervation  Program  for 
Conaumar  Producta:  Dadaion  and 
Order  Granting  a  Wahrar  From  tha 
Furnace  Teat  Procedure  to  Cerrier 
Corp. 

AGENCY:  Office  of  Energy  Efficiency  and 
Renewable  Energy,  DOE. 
ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  CMer  (Case  No.  F-061) 
granting  a  Waiver  to  Carrier  Corporation 
(Carrier)  from  the  existing  Department 
of  Energy  (DOE)  test  procedure  for 
furnaces.  The  Department  is  granting 
Carrier  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  58TUA/330AAV  and 
S8TMA/331AAV  lines  of  induced  draft 
furnaces. 

FOR  FURTHER  MFORMATXM  CONTACT: 

Cyrus^H.  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586- 
7140. 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Enorgy,  Office  of  Genoral  Counsel, 
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designed  to  operate  using  an  unvarying 
delay  dme  that  is  other  than  1.5 
minutes,  in  which  case  the  fan  control 
shall  be  permitted  to  start  the  blower;  or 
(3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which 
case  the  fan  control  shall  be  permitted 
to  start  the  blower.  In  the  latter  case,  if 
the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t-).  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
furnaces,  maintain  the  draft  in  the  flue 
pipe  within  ±0.01  inch  of  water 
column  of  the  manufacturer's 
recommended  on-period  draft. 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Carrier 
Corporation  shall  comply  in  all  respects 
with  the  test  procedures  specified  in 
Appendix  N  of  10  CFR  part  430,  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  5BTUA/ 
330AAV  and  58TMA/AAV  lines  of 
induced  draft  furnaces  manufactured  by 
Carrier  Corporation. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements.-* 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  bf  revoked  or  modified  at  any  time 
upon  a  deteimlnation  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  BfCective  December  15, 1993,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Carrier  Corporation  on 
September  17, 1993.  58  FR  50908, 
September  29, 1993  (Case  No.  F-061). 

Issued  in  Washington,  DC.  December  IS. 
1993. 

Christine  A.  Ervin. 

Assistant  Secretary.  Energy  Efficiency  and 
Fenewttble  Energy.  . 

(FR  Doc  93-31373  Filed  12-22-93;  8:45  am] 
aaiMo  coea  •«sa.oi-» 


[Case  No.  F-462I 

Energy  Conaervation  Program  for 
Conaumar  Products:  Dadaion  and 
Order  Granting  a  WahMT  From  tha 
Fumaca  Taat  Procadura  h>  Carrier 
Corporation 

AGENCY:  Office  of  Eneigy  Efficiency  and 
Renewable  Eneigy.  Energy. 

ACTION:  Decision  and  Order. 

SUIMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-061) 


granting  a  Waiver  to  Carrier  Corporation 
(Carrier)  from  the  existing  Department 
of  Energy  (DOE)  test  prot^ure  for 
furnaces.  The  Department  is  granting 
Carrier  its  Petition  for  Waiver  regarding 
blower  time  delay  in  calculation  of 
Annual  Fuel  Utilization  Efficiency 
(AFUE)  for  its  58MXA/350MAV, 
58MCA/MAV,  and  490AAV  lines  of 
induced  draft  furnaces. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington.  DC  20585,  (202)  586- 
7140. 

Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-41,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  DC  20585,  (202) 
586-9507. 

SUPPI.EMENTARY  INFORMATION:  In 
accordance  with  10  CFR  430.27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Carrier  has 
been  granted  a  Waiver  for  its  58MXA/ 
350MAV.  58MCA/340MAV,  and 
490AAV  lines  of  induced  draft  furnaces, 
permitting  the  company  to  use  an 
alternate  test  method  in  determining 
AFUE. 

Issued  in  Washington.  IX].  December  IS. 
1993. 

Christine  A.  Enrin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163, 89  Stat. 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12,  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486, 106  Stat.  2776,  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measuJ:^  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 


test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108,  September  26, 1980. 
Thereafter.  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretary  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  efiiect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when~it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Carrier  filed  a  "Petition  for  Waiver," 
dated  August  3, 1993,  in  accordance 
with  section  430.27  of  10  CFR  part  430. 
The  Department  published  in  the 
Federal  Register  on  September  29, 1993, 
Carrier'^  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  58  FR  50910. 
Carrier  also  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  September  17. 
1993.  58  FR  50910.  September  29. 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 


P  \tell  59,  Na  M5  /  Thumfey,  December  23»  tSSa  /  Nlat]iDB& 


t  mitiaB.  Iha  VTC  rfM  Ml  fta«» 
any  obiections  to  the  issuaaoral A» 
waiver  toCkr 


Carriflv^  fatftioB  aaaha  a  iwawier  ftmn 
the  DCS  lHt.pnviMBa  tfaa»  ni|iiik»a> 
l^S-orimlB  tina  driqr  Wlwaan  Iba 
tgnitioK  of  I  ha  ham  w  and  the  staitiag  off 
the  circiibliaiiaJahlaHnE.  Caiciev 

LtDtast  using* 


taaling  il»  VMllkMsasUUCt ,  StMGA/^ 
340KytV>aMl  WmikK*  Knaa  ofinJ^tterf 
draft  huucaa.  C^iviar  tfaiaa  that  silica 
the  60-second  delay  iaiadicativa'ef  haw 
these  models  adoaUy  epeiBte  an^  since 
SMcb  a  delay  resaKa  In  on  imprevenenf 
in  efBeienqF>  *f  appBOKimately  t.O 
pasaanl;  th»paCitieii>  fhaokf  be  granted. 

Undee  ipaciBr  ejanawmstanoea.  the 
DOE  laa>  paaaadma  talaina  enceptiiaRs 
which  attow  (a8Cin§wMk  blower  dadhy 
tiraaaaf  lasalhaa  ike  praacribetf  Y.S- 
minuta  ^lay.  Ciiai  indicataa  thelf  il  ia 
unable  IP  laha  ■Jwantaga  of  anyef  tfteae 
exceptfoaa  fcr  ila  5aMXA/3MllMV, 
S8MCA/34aMAT.  and  49eAAV  Knes  of 
induoadi  A^  ftuHotus. 

Since  the  Mbwav  cantnla 
incorporatidioAaChwief  ftmioEesare 
uesigMaviiaMipaavao^eeBefKl  biower 
delay  in  every  inatanea>of  start  apv  and 
sinca  tnvsiifranC  pfoviaions  <fo  not 
spedficaltyaddtaaa  (bfar  type  of  control'. 
DOV  agnea  dkaf  a- wafvar  should' be 
granted  t»aHew  the  8»  second'  Ubwer 
time  dMiay  whan  taating' the  Carrrar 

saMDM/MoitftV.  saMc:A/34aMAv; 

and  4tMA  V  line*  of  induced  draft 
fiimaoea.  AccordinglyT  with  regard  to 
testCng  th»58M9CA/3SaMAV,  58MCA/ 
340MAV^,  and  49aAAV  Ihres  of  induced 
draft  himaces.  today's  Dadsion  and 
Order  exempts  Can^  horn  the  existing 
provisions  regarding  blower  controls 
and  aHowB  testing  «vith  the  60-sef:and 
delay. 

It  19,  tikenfortt.  ordered  tfrat 

(1)  Tha*Te<i«on  for  Waiver"  filed  by 
Carrier  Corperatien  (€ase  No.  F-062)  is 
hereby  granted  as  set  forth'  in  paragraph 
(2)  beliaw,  subject  to  the  provisions  of 
paragrapha  [3),  (4).  and  (5). 

(Z)  Na(W4thstanding  any  contrary 
provisions  of  appendix  N  of  10  C7TI  part 
430,  subpart  9,  Caster  Corporation, 
shall  be  permitted  to  test  Ms  50MXA/ 
350MAV,  58MCA/34(»4AV.  and 
490AAV  lines  of  induced  draft  himaees 
on  the  basis  of  th»  test  procedure 
spodfiad  h>  10  CFR  part  430;  with 
modi  ficatiofis  sat  forth  beliaw: 

(i)  Sadian  3.0  of  appendix  I*  ia 
deleted  and  raptaead  with  the  Mhywing 
paragra^ 

3.»   Teat  RracaAiaailbsling  and 

7r» 


199-M  wilhf  the  exmptibu  of  sactians 
9.2.2. 9.3.1.  and  9.».2.  aadthe  inchisiiQii 
of  the  fbllowingadcfitronaf  pracedtires: 

(ii^  Add  a  new  paragraph  3.t0  to 
appenriis  N  as  fbUowa: 

3.10   Ga9-andOU-Fttsl(BdCaBtrar 
Fumaoei;  The  ibllbwiBg  paragraph,  is  in 
lieu  of  the  reqidrement  specifiad  ixx. 
section  W.J.l  of  ANSI/ASHRAE 
Standard  103-82.  After  equilibrium 
conditiana  an  aehiewed.  Mknaing  tfa» 
cool-down  test  and  the  required 
measuramenta  performed,  turn  on  the 
furnace  and  measure  the  flue  gas 
temparalUfa,  using  the  thermocouple 
grid  deegibad  abwe,  at  0.5  and  2.5 
minutes  after  rite  mam  bumer(s}  comes 
on.  Afterthe  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t  -J, 
uaiaaacHJEthe  ftionaca  amploya  a  single' 
rootoarftdHw  the  power  bumerand  the 
indoor  aitcianilalinyMewaf;  inwhidk- 
caaa  the  bnnar  and  UaMeit  ahatt  be 
started  tngathan  00  U)ith»  ftunaoe  is 
designed  to  operate  using  an  unvarying 
delay  time  thai  ia  othet  than  luS 
minutes.  iO' which  case  the  Can.  control 
shall  be  penniaedto slaxttha hkwirar.oi: 
(31  the  delay  time  taaultsi  in.  the 
activation  of  a  temperature  saittw  device 
which'  ahuta  off  the  humar^in  which, 
case  the  fan  cenlaol  shall  be  penniiisd 
to  start  the  blower.  In  the  latlar  case,  if 
the  fan  control  is  ad)ustable.  set  it  to 
start  the  blowar  at  the  high^ 
temperature.  If  the  fan  control  is 
permitted  to  start  the  blower,  measure 
time  delay,  (t  - ),  using  a  stopwatch. 
Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
fumaGas..  maintaia  the  draftl  in  the  flue 
pipe  within  *  0.01  inch  of  water  column 
of  the  manufacturer's  recomniendad  ■!»■ 
period  draft. 

(iii )  Willi  the  exception  of  the 
modifications  set  forth  above.  Carrier 
Corporation  shall  comply  in  all  respects 
with  the  test  prooeduies  specified  in 
appendix  N  of  10  CFR  part  430,  subpart 
B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  IX)E  prescribes  final  test 
procedures  appropriate  to  the  58MXA/ 
350MAV.  58MCA/340MAV.  and 
490AA  V  lines  of  induced  draft  fhmaces 
manufactured  by  Carrier  Corporation. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
alhgatums,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  reeekedor  modifTed  at  any  time 
upon  a  dMermtnatitnr  that  the  factual: 
baaia  underlying  the  petition  is 
incorrect. 

(5)  Effsctive  December  23. 1993,  this 
Waiver  supeisadbsthe  Intarim  Waiver 
granted  the Chrrier Qii pura lion  on 


September  17. 1^3.  58  FR  50910. 
September  29, 1993  (Case  No.  F-Q62ji 

hsiMd  ta,  Wnbiiigto%.  QE:..  Decaaibar  US, 
1993. 
OuastineA.  Btvin, 

AssignntSecrettuy,  Energy  Efficiency  aad 

Rene*ifabl&Btiergy: 

IFRDdc  93-7137ZPiM!d  tZ-22-93^  8:45  ami: 

aauNQ  oooe  •4aa-av« 


(Caaa  Nau  W-C/SH 

Energy  C«naeniation  Pcogiani  fen 
Conaumar  Prvductac  Oadaioii  and. 
Order  Gcanting,«  WiixMr  Fkmii  tha 
Furnace  Test  Procadura  tafh*  DuMHi* 
Co.  hie 

AGEHCV:  OfBca  of  finaagy  Effidaney  and 
Ranawahle  Esa^Qf  •  DapartmeiU  oi 
Energy. 

ACTION:  Decision  and  onfer. 

sutmuvn  Nbtice  is  give»of  the 
Dedsion  and  Order  (Oae  Na  F-OSO) 
granting  a.  Waiver  to  The  Ducane 
Company  Inc.  OSucaaal  faeokthe- 
existing  Qepartment  of  Energy  (DOE), 
test  procedure  for  furnaces.  The 
Department  is.graoting  Ducane  Petitioa 
for  Waiver  i)agardiag;bilotMer  time  delay- 
in.  calculation  of  Annual-  Fuel 
Utilization  EffideiKy  (AFl^i  for  ite 
UUC.  ULB,  and  UH  saries  a£  aaJi 
furnaces. 

FOR  FURTNEIt  MRmMM-nOff  CONTACT: 

Cyma  H.  Ntaaseri.  U.S.  Department  of 
Energy,  Office  of  Ehergy  EfRdency 
and  Renewable  Ehergy,  Mai  f  Station 
EE-431,  Forrestaf  Building,  1000 
Independence  Avenue,  SW'., 
Washington^  DC  20545^,  (292)  586- 
7140. 

Eugene  Margolis,  Esq..  U.S.'Oepartmeni 
of  Energy,  Office  of  General  Counsel. 
Mail  Station 'GC-41,f«trestal, 
Building,  1000  Independence  Avenue. 
SW.,  Washington.  IX:  20585,  (202) 
586-9507. 

SUPPL£MENTARV  INFORMATHM:  In 
accordance  with^  M  CBVL  4aik27({g); 
notice  ia  hanby- giwe»  o£  the  fssnancaaC 
the  DeeisioB  and  Otdar  as  set  milt  behiVK. 
In  the  DadsioKandOBdeR,  Dteeanehaa; 
been  granted  a  Waiver  for  its  UNC,  ULB, 
and  UH  serie&of  oil  furnaces,,  permitting 
the  company  to  uae  aa  ahemale  test 
method  in  determihfi^AFTJE: 


Fadml 
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Issued  in  WaahingtoB.  DC,  TVfmbfr  17, 
1993. 

ChrisdaaA.Ervia, 

Assistant  Saoatoiyv  BmugyEffidmKjamd 
FenemabkEamgy. 

DECISION  AND  OROCn 

Backgroaad 

The  Eneigy  Gonsarvation  Ptagraai  for 
Consumer  Products  (odiar  than 
automobiaa)  was  aatabttohad  pumilM 
to  the  EiaaigF  JMicy  and  Conaw  e  alion 
Act  (EPCA),  Pablic  Law  94-163. 80  Stat 
917,  as  amended  by  the  Nationa]  Enaigy 
Conservation  Pirficy  Act  (NECTA). 
Public  Law  95-619, 92  SM.  3286,  the 
National  AppUanoe  Energy 
Conservation  Act  of  1987  (NABCA). 
Public  Law  100-12,  die  NatioBal 
Appliance  Energy  Conawvation 
Amendments  of  1968  (NAECA  1988), 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct),  Public  Law 
102-486. 106  Stat.  2776,  which  requires 
DOE  to  pmscribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  indudlng  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  enei;gy 
consumption  that  will  assist  consumers 
in  making  purchasing  dedsions.  These 
test  procedures  appear  at  10  CFR  pajt 
430,  subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedures  by  adding 
10  CFR  430.27  to  create  a  waiver 
process.  45  FR  64108.  September  26. 
1980.  Thereafter,  DC^  further  amended 
its  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Searetary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
bterim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  IX3E  for  a  waiver  d  such 
prescribed  test  proceduraa.  51  FR  42823, 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
modal  whan  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  charaderistics  which  prevent 
testing  acoording  to  the  prescribed  test 
procedures  or  wh«i  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrapraaantativa 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  ganaially 
remain  in  affad  until  final  test 
procedure  amandmants  bfTM>ma 
eflective.  resolving  the  problem  diat  is 
the  subjad  of  the  waiver. 

The  Intarim  Waiver  provisions  added 
by  the  1986  amandmeat  allow  tha 
Assistant  Secretary  to  grant  an  Interim 


Waiver  when  it  ia  datanninad  that  tha 
applicant  vriU  eocparieoce  economic 
hardship  if  the  Application  Cor  htferim 
Waiver  is  denied,  if  it  appears  likely 
that  tha  Petition  for  Waiver  %rill  be 
granted,  and/or  the  Assistant  Secretary 
detarmines  that  it  MKMild  be  daurable  for 
pubhc  policy  reaaoaa  to  grant 
immediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  fax 
effed  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  die 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necoaeary. 

Ducane  filed  a  '^Petition  for  Waiver," 
dated  July  8, 1993,  in  accordance  wi^ 
§  430.27  of  10  CFR  part  430.  The 
Department  of  fiaeigy  published  in  the 
Federal  Bagialar  on  Sqrtember  1, 1993. 
Ducane's  petition  and  sohdted 
comments,  data  and  inforroatioo 
reelecting  the  petition.  58  FR  46170. 
Ducane  also  filed  an  "Application  §x 
Intnim  Waiver"  under  section  430.27(g) 
which  DOE  granted  on  August  25. 1993. 
58  FR  46170.  Septembw  1. 1993. 

No  comments  ware  recdved 
concerning  dtheir  the  "Petitimi  for 
Waiver"  or  the  "biterim  Waiver."  The 
Department  consulted  with  The  Fedwal 
Trade  Commission  (FTC)  concerning  the 
Ducane  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Ducane. 

Assertions  and  Determinations 

Ducane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Ducane 
requests  the  allowance  to  test  using  a 
30-second  blower  time  delay  when 
testing  iU  UHC,  ULB.  and  UH  series  of 
oil  funiaces.  Ducane  states  that  since  the 
30-second  delay  is  indicative  of  how 
these  models  adually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  effidency  of  approximately  0.7  to  0.9 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DOE  test  procedure  contains  exceptions 
which  allow  testing  tvith  blower  delay 
times  of  less  than  the  prescribed  1.5 
minute  delay.  Ducane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  UHC.  ULB.  and  UH 
swies  of  oil  fomaces. 

Since  the  bloww  controls 
incorporated  on  the  Ducane  furnaces  are 
designed  to  impose  a  30-second  blower 
delay  in  every  iastaace  of  start  up.  and 
since  the  current  provisions  do  not 
spedfically  addrms  this  type  of  control, 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  30-second  blower 
time  delay  when  tasting  the  Ducane 


UHC.  ULB,  and  UH  series  of  oU 
furnaces.  Accordingly,  with  regard  to 
testing  the  UHC  ULB.  and  UH  series  of 
oil  fumacaa.  today's  Dadsion  and  Qniar 
exempts  Ducane  from  the  «>vi««"ig 
provisicms  regarding  blown  coaitnrfa 
and  allows  tasting  with  the  30-secood 
dday. 

It  IS,  therefore,  ordered  that:  (1)  The 
"Petition  for  Waiver"  filed  I7  Tha 
Ducane  Company  Inc  (Caae  No.  F^-059) 
is  barabv  granted  aa  set  forth  in 


paraph  (2)  bahiw.  8id>)ed  to  the 
provisioiu  of  paranajriis  (3),  (4).  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  The  Ducane  Company 
Inc,  shall  be  permitted  to  test  its  UHC, 
ULB,  and  UH  series  of  oil  furnaces  on 
the  barisofthe  test  procedure  spedfiod 
in  10  CFR  part  430.  with  modifications 
set  forth  below: 

(i)  Section  3.0  of  appendix  N  is 
deleted  and  replaced  %rith  the  following 
paragraph: 

3.0    Test  Prooedura.  Testing  and 
measurements  shall  be  as  specified  in  aactioa 
9  in  ANSI/ASHRAE  Standard  103-B2  with 
the  exception  of  sections  9.2.2, 9.3.1.  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3,10    Gas- and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in  lieu 
of  the  requirement  specified  in  section  9.3.1 
of  ANSI/ASHRAE  Standard  103-82.  After 
equilibrium  conditions  are  achieved 
following  the  cool-dotvn  test  and  tiie 
required  measurements  performed,  turn  on 
the  furnaces  and  measure  the  flue  gas 
temperature,  using  the  thennocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the 
burner  start-up,  delay  the  blower  start-up  by 
1.5  minutes  (t- ),  unless:  (1)  The  furnace 
employs  a  single  motor  to  (hive  the  power 
burner  and  the  indoor  air  circulating  blower. 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  tbe  furnace  is  designed 
to  operate  using  an  unvarying  delay  tinw  that 
is  other  than  1.5  minutes,  in  which  case  the 
fen  control  shall  be  pennitted  to  start  tha 
blower;  or  (3)  the  delay  time  results  in  tha 
activation  of  a  tempwratiira  safety  device 
which  shuts  off  the  burner,  in  which  case  tha 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustaUa.  sat  it  to  start  the  blowar  at  the 
highest  temperatuie.  if  the  fan  coatroi  is 
permitted  to  start  the  blower,  measura  time 
delay,  (t-).  using  a  stopwatch.  Recoid  the 
measured  temperatures.  During  the  haat-up 
test  for  oil-fueled  furnacea,  maintain  tha  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufecturer's  lecommendad 
on-period  draft 

(iii)  With  the  exception  of  the 
modificatitms  set  foi^  above.  The 
Dycane  Company  Inc.  shall  comply  in 
all  respects  with  the  test  procedures 
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spwdfied  in  appendix  N  of  10  CFR  part 

430.«ubpaitB. 

(3)  TlM  Waiver  ahall  remain  in  effect 

from  the  date  of  iaauance  of  this  Order 
until  DOB  preacribea  final  teat 
prooedxirea  appropriate  to  the  UHC 
ULB.  and  UH  aariee  of  oil  fumacaa 
manufKturad  by  Hm  Ducane  Compeny 

Inc. 

(4)  Thia  Waiver  ia  beaed  upon  the 
pieaumed  validity  of  atatementa, 
allegationa.  and  documentary  materiala 
aubmitted  by  the  petitioner.  Thia  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
baaia  underlying  the  petiticm  ia 
incorrect.  , , 

(5)  Effective  December  17. 1993.  thia 
Waiver  auperaedea  the  Interim  Waiver 
granted  the  The  Ducane  Company  Inc. 
on  Auguat  2S.  1993.  58  FR  46170. 
September  1, 1993  (Caae  No.  F-059). 

bsued  in  Washington,  DC  December  17. 
1993. 

Chriatine  A.  Brvin. 

Auitlanl  Secntary.  Energy  Efficiency  and 
Renewable  Enetgy. 
Pni  Doc  93-31379  Piled  12-22-93: 8:45  im] 
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Energy  ConaervaUon  Program  for 
CoiMumer  Products:  Dedslon  and 
Order  QranUng  a  Walvor  From  the 
Funwea  Taal  Procadura  to  Lennox 

AGENCY:  OfBce  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACnOM:  Deciaion  and  order. 

•UMMARV:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-058) 
granting  a  Waiver  to  Lennox  Industries 
Inc  (Umnox)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  for  fiiraacaa.  The  Department 
ia  granting  Lennox  ita  Petition  tor 
Waiver  regarding  blower  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  023  and  026 
series  of  furnaces. 

FOR  FURTHER  MFORMATWN  COMTACT. 

Cyrua  R  Nasaeri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586- 

7140 
Eugene  Margolia.  Eao.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mail  Station  GC-^1,  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Waahington.  DC  20585.  (202) 
586-9507. 


In 

accordance  widi  10  CFR  430.27(g). 
notice  ia  heraby  dven  of  the  iaauance  of 
the  Dedaimi  and  Order  aa  aet  out  below. 
In  the  Dedaioo  and  Order.  Lennox  baa 
been  granted  a  Waiver  for  ita  G23  and 
026  aeriea  of  frimacea.  pennitting  the 
compeny  to  uae  an  alternate  teat  method 
in  determining  AFUE. 

Issued  in  Wsshlngton.  DC,  December  17. 
1993. 

CkrlsllMA.Brvia. 

Auittant  Secretary.  Energy  Efficiency  and 
Renewable  Ermgy. 

DECISION  ANO  ORDER 

BeckgrottBd 

The  Energy  Conservation  Program  for 
Consumer  Producta  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Uw  94-163,  89  Stat. 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619, 92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA), 
Public  Law  100-12.  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988), 
Public  Law  100-357.  and  the  Energy 
PoUcy  Act  of  1992  (EPAct).  Public  Uw 
102-486, 106  Stat.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  e 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subparts. 

The  Department  of  Energy  amended 
the  prescribed  test  procedures  by  adding 
10  CFR  430.27  to  create  a  waiver 
process.  45  FR  64108.  September  26, 
1980.  Thereafter.  DOE  further  amended 
its  appliance  test  procedure  waiver 
process  to  allow  the  Assistant  Secretary 
for  Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26. 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
baaic  model  containa  one  or  more 
design  characteristics  which  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  preacribed  test 
,    procedures  may  evaluate  the  basic 
model  in  a  manner  ao  unrepresentative 
of  ita  true  energy  consumption  as  to 


provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  In  effiact  until  final  test 
procedure  amendmenta  become 
effective,  reaolving  the  problem  that  ia 
the  aubiect  of  the  waiver. 

The  mterim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
Aaaiatant  Secretary  to  grant  an  Interim 
Waiver  when  it  ia  determined  that  the 
applfcant  will  experience  economic 
hardahip  if  the  Application  for  Interim 
Waiver  ia  denied,  if  it  appears  lilcely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
determines  that  it  would  be  desirable  for 
public  policy  reaaona  to  grant 
inunediate  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  ita  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Lennox  filed  a  "Petition  for  Waiver," 
dated  June  16, 1993.  in  accordance  with 
§  430.27  of  10  CFR  part  430.  The 
Department  of  Energy  published  in  the 
Federal  Reguter  on  September  1. 1993, 
Lennox'a  petition  and  solicited 
comments,  data  and  information 
respecting  the  petition.  58  FR  46172. 
Lennox  also  filed  an  "Application  for 
Interim  Waiver"  under  §  430.27(g) 
which  DOE  granted  on  August  25. 1993. 
58  FR  46172.  September  1, 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  of  Energy  consulted  with 
The  Federal  Trade  Commission  (FTC) 
concerning  the  Lennox  Petition.  The 
FTC  did  not  have  any  objections  to  the 
issuance  of  the  waiver  to  Lennox. 

Aaaertiona  and  Determinationa 

Lennox's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Lennox 
requests  the  allowance  to  test  using  a 
45-second  blower  time  delay  when 
testing  its  G23  and  026  series  of 
fumacea.  Lennox  states  that  since  the 
45-second  delay  ia  indicative  of  how 
these  models  actually  operate  and  since 
such  a  delay  results  in  an  improvement 
in  efficiency  of  approximately  0.7 
percent,  the  petition  should  be  granted. 

Under  specific  circumstances,  the 
DCS  test  procedure  contains  exceptions 
which  allow  testing  with  blower  delay 
timea  of  leaa  than  the  prescribed  1.5- 
minute  delay.  Lennox  indicates  that  it  is 
tmd>le  to  take  advantage  of  any  of  these 
exceptions  for  its  023  and  G26  series  of 
furnaces. 
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Since  tiie  blower  oontrola 
incorporated  on  the  Lennox  fumacea  are 
designed  to  impose  a  45-flecond  blower 
delay  in  e\'ery  instance  of  start  up.  and 
since  the  ciirrent  provisions  do  not 
specifically  address  this  type  of  control. 
ciOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  45-second  blower 
time  delay  when  testing  the  Lemrax  G23 
and  G26  series  furnaces.  Accordingly, 
with  regard  to  testing  the  G23  and  026 
series  furnaces,  today's  Decision  and 
Order  exempts  Lennox  from  the  existing 
provisions  regarding  blower  controls 
and  allows  testing  with  the  45-second 
delay. 

It  is.  therefoie,  ordered  that: 

( 1)  The  "Petition  for  Waiver"  filed  by 
Lennox  Industries  Inc.  (Case  No.  F-058) 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  parasraphs  (3),  (4),  and  (5). 

(2)  Notwitiistanaing  any  contrary 
provisions  of  appoidbc  N  of  10  CFR  part 
430.  subpart  B.  Lennox  Industries  Inc.. 
shall  he  petmitted  to  test  its  G23  and 
G26  series  of  furnaces  on  the  basis  ol  the 
test  procedure  specified  in  10  CFR  part 
430.  with  modificatioos  set  forth  b^«v: 

(i)  Sedion  3.0  of  appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Ptocwiure.  Tasting  and 
ineasurements  shall  be  as  specified  in  spction 
9  in  ANSI/ASHRAE  Standard  103-82  with 
the  exception  of  sections  9.2.2. 9.3.1.  and 
9.3.2.  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  fcrilows: 

3.10    Gas- and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in  lieu 
of  the  requirement  speciHed  in  section  9.3.1 
of  ANSI/ASHRAE  Standard  103-82.  After 
equiiibriuin  conditions  are  achieved 
following  the  cool-down  test  and  the 
required  measurements  performed,  turn  on 
the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  alwve.  at  0.5  and  2.5  minutes  after 
the  main  bumerfs)  comes  on.  After  the 
burner  start-up.  delay  the  blower  stait-up  by 
1.5  minutes  (t-),  unless:  (1)  The  furnace 
employs  a  single  motor  to  Arive  the  power 
burner  and  the  indoor  air  circulating  blower. 
in  which  case  the  burner  and  bkiwer  shall  be 
started  together,  or  (2)  the  furnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  ia  which  case  the 
£ui  control  sliall  be  permitted  to  start  the 
blowen  or  (3)  the  delay  time  results  in  tha 
activation  of  a  teraperatura  saCsty  device 
which  shuts  off  the  bonac.  in  which  case  the 
Can  control  shall  be  pennittsd  to  start  the 
blower.  In  the  latter  casa,  if  the  {»  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  temperature.  If  the  fiui  contiol  is 
permitted  to  start  the  blowar.  measure  tine 
delay,  (t  - ).  vsing  •  stopwidi.  Raoonl  tbe 
measured  tempentuas.  During  the  baaf^p 
test  for  cil  tisisd  hunacas.  waiilain  die  ditnfc 


in  the  flue  pipe  within  ±aoi  inch  of  water 
column  of  tbe  manu£Bcturer's  racomineaded 
on-period  draft 

(iii)  With  the  exception  of  the 
modifications  set  forth  above.  Lennox 
Industries  Inc.  shall  comply  in  all 
respects  with  the  test  procedures 
specified  in  appendix  N  of  10  CFR  part 
430.  subpart  B. 

(3)  The  Waiver  shall  remain  in  eHlect 
from  the  date  of  issuance  of  this  Order 
until  E)OE  prescribes  final  test 
procedures  appropriate  to  the  G23  and 
G26  series  of  furnaces  manufactured  by 
Lennox  Industries  Inc. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revolted  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  December  17, 1993,  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Lennox  Industries  Inc.  on 
August  25. 1993.  58  FR  46172. 
September  1. 1993  (Case  No.  F-058). 

Issued  in  Washington.  DC,  December  17, 
1993. 
Christine  A.  Ervin. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewabie  Energy. 
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[Case  No.  F-064] 

Energy  Coneervation  Program  for 
Consumer  Products:  Decision  and 
Order  Granting  a  Waiver  From  the 
Furnace  Test  Procedure  to  Lennox 
industries  Inc. 

AGENCY:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  order. 

SUMMARY:  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  F-064) 
granting  a  Waiver  to  Lennox  Industries 
Inc.  (Lennox)  from  the  existing 
Department  of  Energy  (DOE)  test 
procedure  iar  furnaces.  The  Department 
is  granting  Lennox  Petition  for  Waiver 
regarding  bIo«ver  time  delay  in 
calculation  of  Annual  Fuel  Utilization 
Efficiency  (AFUE)  for  its  GCS24-650/ 
813  combination  gas-electric  equipment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  Building,  1000 
Ind^ioidence  Avenue.  SW.. 
Waahington.  DC  20585.  (202)  586- 
714a 


Eugene  Margcdis.  Eaq..  U.S.  Departmoit 
of  Energy.  Office  of  General  CounaaU 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Inderpendenoe  Avenue, 
SW..  Washington.  IX:  20585.  (202) 
586-9507. 
SUPPt^MENTART  MFORMATUN:  In 
accordance  with  10  CFR  430.27(g), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below. 
In  the  Decision  and  Order,  Lennox  has 
been  granted  a  Waiver  for  its  GCS24- 
650/813  combination  gas-eldictric 
equipment.  pH?rmitting  the  compeny  to 
use  an  alternate  test  method  in 
determining  AFUE. 

Issued  in  Washington,  DC.  December  15. 
1993. 

Christine  A.  Ervin, 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 

DECISION  AND  ORDER 
Background 

The  Energy  Conservation  Program  far 
Consiuner  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA),  Public  Law  94-163, 89  Stat 
917,  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619,  92  Stat.  3266,  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Law  100-12.  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1988). 
Public  Law  100-357,  and  the  Energy 
Policy  Act  of  1992  (EPAct).  Public  Law 
102-486. 106  Sut.  2776.  which  requires 
DOE  to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consiuner 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  amsumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430,  subpart  B. 

The  Department  amended  the 
prescribed  test  procedures  by  adding  10 
CFR  430.27  to  create  a  waiver  process. 
45  FR  64108,  September  26, 1980. 
Thereafter.  DOE  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Secretuy  for 
Energy  Efficiency  and  Renewable 
Energy  (Assistant  Secretary)  to  ^ant  an 
Interim  Waiver  from  test  procedure 
requirements  to  manufacturers  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823, 
November  26, 1966. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
-model  when  a  petitioner  shows  that  the 
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basic  model  contains  one  or  mora 
design  characteristics  which  prevent 
testing  aocmdins  to  the  prescribed  test 
prooeduies  or  when  the  prescribed  test 
procedures  msy  evsluste  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  msterially  inaccurate 
comparative  data.  Waivera  generally 
remain  in  effect  until  final  test 
prooedura  amendments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  the  waivor. 

The  mterim  Waiver  provisions  sdded 
by  the  1986  amendment  allow  the 
Assistant  Secretary  to  grant  an  Interim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  li  denied,  if  it  appean  likely 
that  the  Petition  for  Waiver  will  be 
granted,  and/or  the  Assistant  Secratary 
determines  that  it  would  be  desirable  for 
public  policy  reasons  to  grant 
immediate  ralief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  Interim  Waiver  remains  in 
effect  for  a  period  of  180  days  or  until 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
•ooner.  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Lennox  filed  a  "PetiUon  for  Waiver." 
dated  August  23. 1993.  in  accordance 
with  S  430.27  of  10  CFR  part  430.  The 
Department  published  in  the  Federal 
■egisler  on  November  24. 1993. 
Lennox's  petition  end  solicited 
comments,  data  and  information 
respecting  the  petitioo.  58  FR  62107. 
Lennox  slso  filed  an  "Application  for 
Interim  Waiver"  under  section  430.27(g) 
whidi  DOE  granted  on  November  17, 
1993.  58  FR  62107.  November  24. 1993. 

No  comments  were  received 
concerning  either  the  "Petition  for 
Waiver"  or  the  "Interim  Waiver."  The 
Department  consulted  with  The  Federal 
Trade  Commission  (FTC)  concerning  the 
Lennox  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
waiver  to  Lennox. 

Assertions  and  Determinationa 

Lennox's  Petition  seeks  s  waiver  from 
the  DOE  test  provisions  thst  require  a 
1.5-minute  time  delay  between  the 
ignition  of  the  burner  and  the  stsiting  of 
the  drculatins  air  blower.  Lennox 
requests  the  allowance  to  test  using  a 
40-second  blower  time  delay  when 
testing  its  GCS24-650/813  combination 
gas^lectric  equipment.  Lennox  states 
that  since  the  40-second  delay  is 
indicative  of  how  these  models  actually 
operate  and  since  such  s  delsy  results 
in  sn  improvement  in  efficiency  of 
spproximately  0.7  percent,  the  petition 
snould  be  granted. 


Under  specific  circumstances,  the 
DOE  test  procedura  contains  exceptions 
which  allow  testins  with  blower  delay 
timea  of  leaa  than  the  prescribed  1.5- 
minute  delay.  Lennox  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  GCS24-650/813 
combination  gas-electric  equipment. 

Since  the  blower  controls 
incorporated  on  the  Lennox 
combination  gas-electric  equipment  ara 
designed  to  impose  a  40-second  blower 
delay  in  every  instance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  40-second  blower 
time  delay  when  testing  the  Lennox 
GCS24-650/813  combination  gas- 
electric  equipment.  Accordingly,  with 
regard  to  tasting  the  GCS24-650/813 
combination  gas-electric  equipment, 
today's  Decision  and  Order  exempts 
Lennox  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  40-second  delay. 

It  is,  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Lennox  Industries  toe.  (Case  No.  F-MA) 
is  hereby  granted  as  set  forth  in 
paragraph  (2)  below,  subject  to  the 
provisions  of  paragraphs  (3).  (4),  and  (5). 

(2)  Notwithstanding  any  contrary 
provisions  of  appendix  N  of  10  CFR  part 
430,  subpart  B,  Lennox  todustries  toe. 
shall  be  permitted  to  test  iU  GCS24- 
650/813  combination  gas-electric 
equipment  on  the  basis  of  the  test 
procedxue  specified  in  10  CFR  part  430. 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  appendix  N  is 
deleted  and  replaced  with  the  following 
paragraph: 

3.0    Test  Procedure.  Testing  and 
maaaurements  shall  be  u  specified  in  section 
9  in  ANSl/ASHRAE  Standard  103-82  writh 
the  exception  of  sections  9.2.2.  9.3.1,  and 
9.3.2,  and  the  inclusion  of  the  following 
additional  procedures: 

(ii)  Add  a  new  paragraph  3.10  to 
appendix  N  as  follows: 

3.10    Gas-  and  Oil-Fueled  Central 
Furnaces.  The  following  paragraph  is  in  lieu 
of  the  requirement  specified  in  section  9.3.1 
of  ANSI/ASHRAE  Standard  103-«2.  After 
equilibrium  conditions  are  achieved 
follo%ving  the  cool-down  test  and  the 
required  measurements  performed,  turn  on 
the  furnace  and  measure  the  flue  gas 
temperature,  using  the  thermocouple  grid 
described  above,  at  0.5  and  2.5  minutes  after 
the  main  burnerfs)  comes  on.  After  the 
burner  start-up.  delay  the  blower  start-up  by 
1.5  minutes  (t  - ),  unless:  (1)  The  funaca 
employs  a  single  motor  to  drive  the  power 
burner  and  the  indoor  air  circulating  blower, 
in  which  case  the  burner  and  blower  shall  be 
started  together,  or  (2)  the  ftirnace  is  designed 
to  operate  using  an  unvarying  delay  time  that 
is  other  than  1.5  minutes,  in  which  case  the 


fu  control  shall  be  permitted  to  start  the 
blower,  or  (3)  the  delay  time  results  in  the 
activation  of  a  temperature  safety  device 
which  shuts  off  the  burner,  in  which  case  the 
fan  control  shall  be  permitted  to  start  the 
blower.  In  the  latter  case,  if  the  fan  control 
is  adjustable,  set  it  to  start  the  blower  at  the 
highest  tempentura.  If  the  fan  control  is 
permitted  to  start  the  blovrer,  measura  time 
delay,  (t  - ),  using  a  stopwatch.  Record  the 
measured  temperatures.  During  the  heat-up 
test  ior  oil-fueled  fiirnaces,  maintain  the  draft 
in  the  flue  pipe  within  ±0.01  inch  of  water 
column  of  the  manufactunr's  recommended 
on-period  draft 

(iii)  With  the  exception  of  the 
modifications  set  forth  above,  Lennox 
todiutries  toe.  shall  comply  in  all 
respects  «vith  the  test  procedures 
specified  to  appendix  N  of  10  CFR  part 
430,  subpart  B. 

(3)  The  Waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  Order 
until  DOE  prescribes  final  test 
procedures  appropriate  to  the  GCS24- 
650/813  comoination  gas-electric 
equipment  manufactured  by  Lennox 
todustries  toe. 

(4)  This  Waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  determination  that  the  factual 
basis  underlying  the  petition  is 
incorrect. 

(5)  Effective  December  15, 1993,  this 
Waiver  supersedes  the  toterim  Waiver 
granted  the  Lennox  todustries  toe.  on 
November  17. 1993.  58  FR  62107. 
November  24, 1993  (Case  No.  T-064). 

Issued  in  Washington,  DC,  December  15. 
1993. 

Christine  A.  Ervin, 

Assistant  Secntaiy.  Energy  Efficiency  and 
Benewable  Energy. 
(FR  Doc  93-31377  Filed  12-22-93;  8:45  ami 


[Case  No.  F-063] 

Energy  ConaervationVrogram  for 
ConMNiMT  Products:  Decision  end 
Order  Granting  a  Waiver  From  the 
Fumaea  Teat  Procedure  to  Trane  Co. 

AQCNCV:  Office  of  Energy  Efficiency  and 

Renewable  Energy,  Department  of 

Energy. 

ACTION:  Decision  and  order. 


r:  Notice  is  given  of  the 

Decision  and  Order  (Case  No.  F-063) 
granttog  a  Waiver  to  Trane  Company 
(Trane)  from  the  existtog  Department  of 
Energy  (DOE)  test  prooedura  for 
fuinacea.  The  Department  is  granting 
Trane  its  Petition  for  Waiver  regardmg 
blower  time  delay  to  calculation  of 
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Annual  Fuel  Utilization  Efficiency 
(AFUB)  far  iU  TUC-C/AUG-A.  TDC-C/ 
ADC-C  TUX-C/AUX-C  TOX-C/ADX- 
C.  TUE-A.  FUA-A.  and  FCA-A  central 
furnaces. 

FOR  RMTNER  aifOWMATION  CONTACT: 

Cyrus  R  Nasseri,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431.  Forrestal  BiUlding.  1000 
todependence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586- 
7140 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy.  Office  of  General  Counsel. 
Mail  Station  GC-«1.  Forrestal 
Building.  1000  todependence  Avenue. 
SW.,  Washington.  DC  20585.  (202) 
586>9507 
StiPPUMENTARV  MRMMATION:  to 
accordance  with  10  CFR  430.27(g). 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  as  set  out  below, 
to  the  Decision  and  Order,  Trane  has 
been  granted  a  Waiver  for  its  TUC-O 
AUC-A,  TDG-C/ADC-C  TUX-QAUX- 
C.  TDX-C/ADX-C  TUE-A.  FUA-A.  and 
FCA-A  central  furnaces,  permitttog  the 
company  to  use  an  alternate  test  method 
in  detenntotog  AFUE. 

Issued  in  Wuhington,  DC  December  17. 
1993. 

ChrMaaA.bviB, 

Assistaat  Secretary,  Energy  Efficiency  and 

Renewable  Energy, 

DECISION  AND  ORDER 

Background 

The  Eneigy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  establialied  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163. 80  Stat 
917.  as  amended  by  the  National  Ebeigy 
Conservation  Policy  Act  (NECPA). 
Public  Law  05-619. 02  Stat  3266.  the 
National  Appliance  Eneigy 
Conservation  Act  of  1087  (NAECA). 
PubUc  Law  100-12.  the  National 
Appliance  Eneigy  Conservation 
Amenfbnents  of  1088  (NAECA  1988). 
Public  Law  100-357.  and  Eneigy  Policy 
Act  of  1992  (EPAct).  Public  Uw  102- 
486. 106  SUt  2776.  which  reqiUiea  DOE 
to  prescribe  standardised  test 
procedoree  to  measure  the  eneigy 
constunption  of  oeitato  consumer 
products,  toduding  furnaces.  Hie  totent 
of  the  test  prooeduies  is  to  provide  a 
comparable  meesura  of  eneigy 
consumption  that  will  assist  consumen 
to  making  puicfaasiiig  decisiosis.  These 
test  procedures  appear  at  10  CFR  part 
430.  subpart  B. 

The  Depaitanent  amended  the 
prseciibed  test  prooeduies  by  adding  10 
CFR  43t.27  to  create  a  ivaivsr  process. 


45  FR  64108.  September  26, 1980. 
Thereefter.  DCX  further  amended  its 
appliance  test  procedure  waiver  process 
to  allow  the  Assistant  Seoetaiy  for 
Enogy  Efficiency  and  Rene%vable 
Eneigy  (Assistant  Secretary)  to  grant  an 
toterim  Waiver  from  test  procedure 
requirements  to  manu&cturen  that  have 
petitioned  DOE  for  a  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26. 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  which  prevent 
testtog  accordtog  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  msy  evaluate  the  basic 
model  to  a  manner  so  unrepresentative 
of  <ts  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivera  gmierally 
remato  to  effect  until  final  test 
procedure  amendments  become 
effective,  resolvmg  the  problem  that  is 
the  subject  of  the  waiver. 

The  toterim  Waiver  provisions  added 
by  the  1966  amendment  allow  the 
Assistant  Secretary  to  grant  an  toterim 
Waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  toterim 
Waiver  is  denied,  ^it  appeara  likely 
that  the  Petition  for  Waiver  «vill  be 
granted,  and/or  the  Assistant  Secretary 
determmes  that  it  would  be  desirable  for 
public  policy  reasons  to  grant  . 
immediste  relief  pending  a 
determination  on  the  Petition  for 
Waiver.  An  toterim  Waiver  remains  to 
effect  for  a  period  of  180  days  or  imtil 
DOE  issues  its  determination  on  the 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

Trane  filed  a  "Petition  for  Waiver." 
dated  August  27, 1993,  to  accordance 
Mdth  §  430.27  of  10  CFR  part  430.  The 
Department  published  to  the  Federal 
Register  on  October  29. 1993.  Trane's 
petition  and  solicited  comments,  data 
and  information  respecttog  the  petition. 
58  FR  58163.  Trane  alao  filed  an 
"Applicaticm  for  toterim  Waiw"  imder 
§  430.27(g)  which  DOE  granted  on 
October  1. 1993.  58  FR  58163.  October 
29. 1993. 

No  conunents  were  raceived 
concerning  either  the  "Petition  for 
Waiver"  or  the  "toterim  Waiver."  The 
Department  consulted  writh  The  Federal 
TMe  Commiaaion  (FTC)  concerning  the 
Tkane  Petition.  The  FTC  did  not  have 
any  objections  to  the  issuance  of  the 
wdver  to  Trane. 


and  Detenntoations 

Trane's  Petition  seeks  a  waiver  from 
the  DOE  test  provisions  that  require  a 
1.5-mtoute  time  delay  between  the 
ignition  of  the  burner  and  the  starting  of 
the  circulating  air  blower.  Trane 
requests  the  allowance  to  test  ustog  a 
45-second  blower  time  delay  when 
testing  its  TUC-C/AUC-A,  TDC-C/ 
ADC-C  TUX-^AUX-C.  TDX-OADX- 
C.  TUE-A.  FUA-A.  and  FCA-A  central 
furnaces.  Trane  states  that  since  the  45- 
second  delay  ia  todicative  of  how  these 
models  actually  operate  and  smce  such 
a  delay  results  to  an  improvement  in 
efficiency  of  approximately  1.0  percent, 
the  petition  ahould  be  granted. 

Under  specific  circumstances,  the 
DOE  test  prooedura  contains  exceptions 
which  allow  testing  with  blower  delay 
times  of  less  than  the  prescribed  1.5- 
mtoute  delay.  Trane  indicates  that  it  is 
unable  to  take  advantage  of  any  of  these 
exceptions  for  its  TUC-C/AUC-A,  TDC- 
C/ADC-C.  TUX-C/AUX-C,  TDX-C/ 
ADX-C.  TUE-A.  FUA-A.  and  FCA-A 
central  furnaces. 

Smce  the  blower  controls 
tocorporated  on  the  Trane  furnaces  are 
designed  to  impose  a  45-second  blower 
delay  to  every  tostance  of  start  up,  and 
since  the  current  provisions  do  not 
specifically  address  this  type  of  control. 
DOE  agrees  that  a  waiver  should  be 
granted  to  allow  the  45-second  blower 
time  delay  when  testtog  the  Trane  TUC- 
aAUC-A.  TDC-C/ADC-C.  TUX-O 
AUX-C.  TDX-C/ADX-C.  TUE-A,  FUA- 
A.  and  FCA-A  central  furnaces. 
Accordmgly.  with  regard  to  testing  the 
TUC-C/AUC-A.  TDC-C/ADC-C.  TUX- 
C/AUX-C.  TDX-C/ADX-C.  TUB-A, 
FUA-A.  and  FCA-A  central  furnaces, 
today's  Decision  and  Order  exempts 
Trane  from  the  existing  provisions 
regarding  blower  controls  and  allows 
testing  with  the  45-second  delay. 

It  is.  therefore,  ordered  that: 

(1)  The  "Petition  for  Waiver"  filed  by 
Trane  Qmpany  (Case  No.  F-063)  is 
horebv  granted  as  set  forth  to  paragraph 
(2)  below,  subject  to  the  provisions  of 
paragraphs  (3).  (4),  and  (5). 

(2)  Notwithstandtog  any  contrary 
provisicms  of  appendix  N  of  10  CFR  part 
430.  subpart  B.  Trane  Company,  shall  be 
permitted  to  test  its  TUC-C/AUC-A, 
TDC-aADC-C,  TUX-C/AUX-C.  TDX- 
C/ADX-C  TUE-A.  FUA-A.  and  FCA-A 
central  furnaces  on  the  basis  of  the  test 
procedura  specified  to  10  CFR  part  430. 
with  modifications  set  forth  below: 

(i)  Section  3.0  of  Appendix  N  is 
deleted  and  replaced  with  the  foUowtog 
paragraph: 

3.0   Teat  Prooedura.  Testing  and 
naasurements  shall  be  as  specified  in  section 
•  ia  ANSI/ASHRAE  Standard  103-82  with 
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9.3.2.  and  the  inclusion  of  the  following 
■dditlanal  procedunr 


(ii)  Add  •  atm  iMn^pb  S.10  to 
•ppMidixNMlollowK 

3.10   Cm- and  Ofl-FU«lfld  Oratnl 
PuniwM.  The  following  panffrmph  U  In  Hau 
of  tha  raqulrament  apactllad  In  aaction  •.3.1 
of  ANSI/ASHRAE  Standard  103-S2.  Aitar 
aqnlNbflinn  oondtttont  ara  achiavad 
fallowing  tba  cool-down  taat  and  tha 
laqulwd  maaimaiuanta  parfonnad,  turn  on 
tba  famaca  and  naaaofa  tha  fhia  gaa 
temparatura.  using  tha  thannocoupla  grid 
daaofbad  Aon,  at  0.S  and  2.S  rainntoa  altar 
thamafai  kannifa)  comaa  on.  Altar  tha 
burner  itart-up,  delay  the  Mower  atatf-op  by 
1.5  mhrataa  (t  - ).  unlesa:  (11  The  ftnace 
auipluya  a  tingle  motor  to  drive  tha  power 
bunier  and  tfie  indoor  air  circulating  blower, 
in  which  caaa  the  burner  and  Wowar  shall  be 
started  together  or  (2)  dM  femece  ia  daeigned 
to  operate  nsing  an  nnrarytng  deiey  UnM  that 
ta  ether  than  l.ft  mimitaek  is  which  caaa  the 
fan  contna  shall  be  pemMed  to  stilt  the 
biowar.  er  (3)  the  delay  dae  raaults  in  the 
activation  of  a  tempeiatuie  sdMy  device 
which  shuU  off  the  bunar.  In  wbidt  ceae  tha 
ha  oaatral  shall  be  parnUtled  to  start  the 
bkvar.  In  tha  lellar  caae,  If  the  fan  cootrol 
is  adjuilabla.  set  it  to  atvt  Am  biowat  at  tha 
highest  tampeialnre.  If  tha  fan  oonlml  is 
paoiritlad  to  start  the  bloaaer.  maaaaae  tinM 
delay,  (t- ).  naiiv  a  etopwatch.  Racasd  tiie 
maaaMrad  tenparatuiee.  Duiog  die  heat-op 
teal  for  oU-foelad  Inraecae,  vaintata  tha  draft 
in  the  fhM  pipe  within  10i>l  indi  of  water 
eolunia  of  tha  manafactniar's  recoaimandad 
on-period  draft 

(iU)  WUb  the  Bxixftion  of  the 
modificaticoa  set  fwtb  abova,  Truie 
Company  shall  comply  in  all  respects 
%vith  tha  test  procaduies  specified  in 
appendix  N  of  10  CFR  part  430.  subpart 
B. 

(3)  The  Wtiver  shall  lemain  In  eOsct 
from  the  date  of  issuance  of  this  Order 
until  DOE  pfvecribes  final  test 
proceduiee  appropeiale  to  the  TUOC/ 
AUC-V^,  TOC-C/ADC-C  TUX-C/ AUX- 
C.  TDX-C/ADX-C.  TUB-A,  PUA-A,  and 
FCA-A  central  funieoae  manuiKtuied 
byTranoQirapany. 

(4)  This  Waiver  is  baaed  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  materials 
submitted  by  the  petitioner.  This  Waiver 
may  be  revoked  or  modified  at  any  time 
upon  a  detennination  that  the  bdaal 
besis  underlying  the  petition  is 
incorrect 


Issued  la  Washington.  DC. 
1M3. 

Ckaialiaa  A.  Brrtn. 

AuiHamtSmjmku).  Emugy^ptiutefmad 
BemwaUtBrnigy. 
(ntDBC  «a-313aO  Piled  l>-n-«3: 8:4S  ami 
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(5)  EfiecUve  December  17. 1903.  this 
Waiver  supersedes  the  Interim  Waiver 
granted  the  Trane  Company  on  October 
1, 1003. 58  FR  58163.  October  20. 1903 
(CaseNaF-063). 


Commission 

ArUs  Energy  Resources  Co4  Proposed 
Chec^se  In  FERC  Qes  Tsriff 

[Dockat  Na  TIIM-»-at-«0  RPM-n-«04 

December  17. 1993. 

Take  notice  that  on  December  16, 
1993.  Arkla  Energy  Reaouicea  Compeny 
(AER),  tendered  for  fiHng  ea  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1 .  the  following  tariff  riieels  to 
establish  CKI  surcharge,  with  a 
propcMed  effiective  date  of  January  1. 
1994: 

3rd  Sub  First  Revised  Sheet  Na  4 
3rd  Sub  First  Revised  Sheet  No.  4.1 
Original  Sheet  No.  4.3 
First  Revised  Sheet  Na  55 
First  Revieed  Sheet  Nos.  229-244. 

AER  slates  that  capim  of  this  filing 
ware  served  upon  AER's  jurisdictioaal 
Luutomon  and  upon  all  interested  state 
commissions.  AER  seeks  e  waiver  of  the 
30  dey  notice  requirements  of  S  154.22 
of  the  Commission's  regulations.  18  CFR 
154.22  and  of  ordering  paragraph  (c)  of 
Opinion  No.  384,  issued  October  5. 1993 
in  Docket  No.  RP93-140-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  28. 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  ecticMi  to  be 
taken,  but  «rill  not  serve  to  make 
protestants  parties  to  tiM  proceeding. 
Any  person  wishing  to  b«Dorae  a  perty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  ara  available  for  public 
in^Mction. 

.^cti^gSsaeftuy. 

(FR  DOC  90-31314  Filed  13-23-03: 8:45  ami 
OOBC  artT-ai-# 


CNQ  Trmemisslow  Corp.;  Proposed 
Clwngee  In  FCRC  Qee  Tsrtff 

December  17, 1993. 

Take  notice  that  on  December  14, 
1993,  CNG  Transmission  Corporation 
(CNC^  tendered  lor  filing  es  pert  of  its 
FERC  Gee  Tariff.  Second  Revised 
Vohune  Na  1.  the  following  revised 
tariff) 


First  Revised  Sheet  No.  358 
Original  Sheet  No.  358A 

CNG  statee  that  it  also  includes  in  its 
filing  the  infiarmetion  requested  by  the 
Commission  in  its  November  29, 1993, 
order  and  Schedule  A-1  for  the  month 
of  September  1993. 

CNG  states  that  the  ourpose  of  the 
filing  is  to  comply  with  the 
Commission's  November  29, 1993,  order 
in  this  prooaeding.  CNG  states,  however, 
that  it  proposes  comprtMnise  tariff 
language  in  lieu  of  including  a 
"perpetual  refund  obligation"  as 
required  by  the  Commission. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
%vith  Rule  211  of  the  Commissicm's 
Rules  of  Prectice  and  Procedure,  18  CFR 
385.211.  All  such  protesU  should  be 
filed  on  or  before  December  27, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  perties  to 
the  proceeding.  Copies  of  this  filing  ara 
on  file  with  the  Commission  and  ara 
avaiUbW  for  public  inspection. 
LinweedA-Walae^lr.. 
Acting  Secniary. 

(FR  Doc.  93-31318  Filed  12-22-93;  8:45  am) 
enxsM  eoee  artr-ai-e 

[Docket  Ha  nP94  90.  000)^ 

norids  Gee  Trsnsmlssion  Co. 
Propossd  Ctisngss  In  FERC  Gss  TsrHf 

December  17. 1993. 

Take  notice  thet  on  December  16. 
1993,  FkffideCas  Transmission 
Company  (PGT)  tendered  for  filing  to 
become  put  of  its  FERC  Ges  Tariff,  the 
following  tariff  sheets,  %vith  a  proposed 
effecUve  dale  of  Februery  1, 1994: 

First  Revised  Sheet  No.  138 
First  Revised  Sheet  No.  137 
First  Raviaad  Sheet  No.  138 

FGT  stetea  that  the  proposed  changes 
ara  necessary  to  bring  FGTs 
creditworthineea  provisions  in  line  with 
the  poet-Ocder  Na  636  natural  ges 
capedty  merket  and  will  provide  FGT, 
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its  lenders,  and  its  customers  greetw 
protection  against  shipper  deuult.  FGT 
asserts  that  the  proposed  diangee  vrill 
not  impact  the  service  levels  provided 
to  creditworthy  shippers,  and  will  also 
enhance  FGTs  ability  to  obtain  credit  at 
favorable  terms. 

FGT  states  that  copies  of  the  filing 
were  mailed  to  all  customera  serviced 
under  the  Rate  Schedules  affacted  by 
this  filing  and  the  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
portests  should  be  filed  on  or  befora 
December  28, 1993.  Protests  ifviU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ara  on  file  with  the 
Commission  and  ara  available  for  public 
inspection. 
Unweod  A.  Walaon.  Jr., 
Acting  Secntaiy. 

[FR  Doc  13-31315  Filed  12-22-93;  8:^  am] 
aaiBM  coot  anr-ai-ai 

[Docket  Na  TM94-4-4-00iq 

Granits  Ststs  Gee  Trsnsmlssion,  Inc.; 
Proposed  Chengee  In  Retee 

December  17, 1993. 

Take  notice  that  on  December  14, 
1993,  Granite  State  Gas  Transmission, 
Inc.  (Grttiite  State),  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  revised  tariff 
sheets  listed  below,  containing  changes 
in  rates  for  effectiveness  of  the  dates 
indicated: 

Propoeed  E&ctive  Dalee 

Substitute  23rd  Revised  Sheet  Na  21: 

January  1, 1993 
Substitute  24th  Revised  Sheet  Na  21: 

Febiuaiy  1, 1993 
Substitute  25th  Revised  Sheet  No.  21:  April 

1.1993 
Substitute  26th  Revised  Sheet  No.  21:  May  1, 

1993 
Substitute  Revised  26th  Revised  Sheet  No. 

21:  June  10, 1993 
Substitute  28th  Revised  Sheet  No.  21:  July  1, 

1993 
Substituta  29th  Revised  Sheet  No.  21:  August 

3.1993 
Substituta  30th  Revised  Sheet  No.  21: 

SeptenOwr  10. 1993 
Substituta  31st  Revised  Sheet  Na  21:  October 

1.1993 


According  to  Oanite  State,  the 
revised  tariff  sheets  submitted  herewith 
correct  a  Transportation  Cost 
Adjustment  surcharge  added  to  its 
jurisdictional  sales  rates  for  the  period 
January  1, 1993  through  October  31. 
1993. 

Ckanite  State  further  states  that  the 
Transportation  Cost  Adjustment  was  a 
tradking  provision  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2, 
designed  to  raimburse  Granite  State  fbr 
the  transportation  costs  it  incurred  on 
upstream  pipelines  for  the  delivery  of 
firm  gas  supplies  to  its  system.  It  is 
further  stated  that  an  error  has  been 
discovered  in  the  calculation  of  the 
surcharge  fbr  the  period  frtan  January  1, 
1993  through  October  31, 1993,  during 
which  (kanite  State  provided  bundled 
sales  services  to  its  affiliated 
distribution  compeny  customera.  Bay 
State  Gas  Company  and  Northern 
Utilities,  Inc.,  prior  to  commencing 
restructured  operations  on  November  1, 
1993. 

According  to  Granite  State,  the 
Commodity  component  in  the 
Transportation  Oast  Adjustment  was 
understated  by  $0.0044  per  Dth  for  the 
entire  period,  resulting  in  an 
imdercollection  of  $187,888  and  the 
Demand  component  was  imderstated  by 
$3,368  per  Dth  for  the  months  of 
September  and  October,  resulting  in  an 
undercollection  of  $687,341.  It  is  further 
stated  that  the  revised  tariff  sheets  listed 
above  state  the  corrected  Transportation 
Cost  Adjustment  and  the  resulting 
Jurisdictional  sales  rates  for  the  periods 
involved. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its  customers 
and  the  regulatory  commissions  of  tha 
States  of  Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  motion  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  27, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  eccordance  with 
the  Commission's  Rules.  Copies  of  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Uawaod  A.  Walaea.  Jr., 

Actiag  Secretary. 

(FR^c  93-31313  Filed  12-22-93;  8:45  ami 

eaxBM  ooM  anr-ei-ai 

[Docket  Na  ER04-SS-000] 

lowe  SouttMm  UtlllUee  Co.;  HUng 

December  16, 1993. 

Take  notice  that  Iowa  Southern 
Utilities  Company  (ISU)  on  December  6, 
1993,  tendered  for  filing  Amendments 
to  the  Interconnection  Contract,  dated 
August  14. 1989,  between  ISU  and  the 
United  States  Department  of  Energy, 
Western  Area  Power  Administration 
(WAP A).  The  Amendments  impose 
additional  pricing  restrictions  on  ISU  in 
the  rates  charged  for  energy  services. 

A  copy  of  the  filing  was  served  upon 
Iowa  State  Utilities  Board  and  WAPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  eccordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  befora 
December  30, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  vnll  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  ere  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Caahell, 
Secretoiy. 

(FR  Doc  93-31320  Filed  12-22-93;  8:45  am) 
mmtm  oooc  srir-ei-ai 

[Docket  Na  RP94-S1-000] 

Northern  Border  Pipeline  Co.; 
Proposed  Chengee  in  FERC  Gss  Tsrtff 

December  17, 1993. 

Take  notice  that  on  December  13. 
1993,  Northern  Border  Pipeline 
Company  (Northern  Border)  tendered 
for  filing  to  become  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  the 
following  revised  tariff  sheets.  Northern 
Border  requests  that  the  tariff  sheets  be 
made  effisctive  February  1, 1994. 

First  Revised  Sheet  Number  108 
First  Revised  Sheet  Nimiber  136 
First  Revised  Sheet  Number  137 
First  Revised  Sheet  Number  205 
-First  Revised  Sheet  Number  246 
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Pint  BmrlMd  Shwl  Numbw  247 
Pint  Rvvtad  SIMM  Nunbv  Mt 
Pint  ItoviMd  ShMt  N«bv  JN 
Pint  RavtMd  Shaat  NunlMr  U7 


Pint  R*viMd  Sheat  NumlMC  290 
nnt  RaviMd  ShaM  Numbw  291 
Pint  Raviaad  Sheet  H\m\m  292 
Pint  RevtMd  Sh— t  >tiw>ir  2t» 
Pint  RavlMd  SIxMl  Numbw  296 
Pint  itovlMd  Skset  Nob*  297 
Pint  ItovlMd  Sheet  Number  298 
Pint  Revised  Sheet  Numbw  402 
Pint  Revised  Sheet  Nunher  429 
PInl  ne>lssd  Sheet  Nuabir  424 
Pint  Revised  Sheet  Nuabar  42S 
Pint  Revised  Sheet  Noabar  443 
Pint  Revised  Sheet  NoBbae  449 
Pint  Rwvieed  Sheet  Nvnbar  450 
Pint  Revieed  Sheet  NunbK  455 
Pint  Revised  Sheet  Nvinbac  4Sa 
Pint  Rwriaed  Sheet  Number  457 
Pint  Revised  Sheet  Number  501 
Original  Sheet  Number  502 

Northern  Border  state*  that  the 
purpoee  of  this  filim  is  (i)  to  revise 
Artide  7— Term  of  the  U.S.  Shippers 
Service  Agreement;  and  |ii)  toieflect 
housekeeping  and  other  minor  changes. 
Northern  Border  states  that  Artide  7— 
Term  of  the  proforma  U.S.  Shippers 
Service  Agreement  (Serrice  Agreement) 
has  been  revised  to  p)  clarify  that  the 
Service  Agreement  provides  for 
"evergreening"  and  (ii)  providee  for  a 
notice  period,  to  be  negotiated  between 
the  parties,  that  the  dipper  must  satisfy 
before  the  Shipper  can  terminate  its 
Service  Agreement 

Notthera  Border  states  none  of  the 
herein  proposed  changes  result  in  a 
change  in  Northern  Border's  total 
revenue  requirement  due  to  its  coat  of 
service  form  of  tariff. 

Northern  Border  states  thai  copies  of 
this  filing  have  been  sent  to  all  of 
Noitham  Border's  contracted  shippers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  bo  filed  on  or  baioie  Dscamber 
27. 1993.  Protests  will  be  considered  but 
«iU  not  serve  to  make  protestants 
partiea  to  the  proceeding.  Any  person 
wisUng  to  become  a  party  moat  file  a 
petition  to  intervana.  Copies  oi  Ais 
filing  are  on  file  with  the  Coranuaaian 
and  are  available  for  public  inspection. 
LfaiweodA.WalBeii.lr.. 
Acting  Secretary. 

IFR  Dot  93-31316  Piled  12-22-93;  8:45  ami 
OOOC  ST1T-«t-«i 


IMWIMM*  Om  PIpoMw  Co; 
CiMngM  In  FCRC  QmTwMC 

Decemfaet  17, 1993. 

Take  notice  that  on  December  15. 
1993.  Tennaaaee  Gas  Pipeline  Company 
(Tenneaaae).  tendered  for  filing  as  part 
of  its  FERC  Gee  Tariff;  Fifth  Revised 
Volume  Na  1.  the  foOowing  reviaed 
tariff  sheets: 

First  Revised  Sheet  Na  22 
First  Revised  Sheet  Na  24 
Substitute  Secoad  Reviaed  Sheet  No.  30 
Substitute  Third  Reviaed  Sheet  No.  30 
Substitute  Pirat  Reviaed  Sheet  Na  396 
Substitute  Pint  Revised  Sheet  No.  397 
Sobatitute  Pint  Reviaed  Sheet  Na  398 

Tennessee  states  that  the  purpose  of 
this  filing  is  to  comply  with  the 
Commission's  November  30. 1903 
"Order  Accepting  and  Suspending 
Tariff  Sheets.  Subject  to  Refund  and 
Conditions"  in  Docket  Na  RP94-39- 
000  and  to  make  conforming  changes  to 
its  tariff.  In  this  filing.  Tennessee  has 
provided  additional  information 
regarding  settlement  and  pridng 
differential  costs,  has  made  minor  tariff 
language  changes,  and  has  revised  its  IT 
rates. 

Tennessee  states  that  copies  of  this 
filing  were  served  on  all  parties  to  this 
proceeding,  customers  and  interested 
state  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426.  in  accordance 
with  S  385.211  of  the  Commission's 
Rnlee  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  Deceaaber 
27, 1993.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanU  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  lor  public  inspection  in  the 
public  reiisrence  room. 
UBwaedA.WalBe^fr.. 


WIC  states  tfiat  it  propoaea  to 

implement  ttie  flowwdc  ofexoesa 

defaied  Inoone  taxae  (DTD  on  a 

customer^iy-cuatoiBer  basis  using  past 

throughpot  vdimiee  by  crediting  each 

cofltomer's  reservation  diarge  the  foil 

amount  of  that  customer's  DIT 

contribution. 
In  dn  filing  WIC  sets  forth  the  amoont 

of  credit  diie  eadi  costomer.  and  the 
reservation  charge  credit  that  each  will 
receive.  WIC  states  that  it  does  not 
intend  to  reflect  the  credit  until  the 
Commission  issues  its  final  order  in 
WKTs  cost  and  revenue  proceeding  in 
Docket  No.  RP85-39-009.  hi  ti»e 
alternative  WIC  proposes  to  flowback 
tiie  DIT  beginning  January  1994.  subject 
to  recalcutetion  when  the  Commisnon 
issues  die  final  order  in  Docket  No. 
RP85-39-009. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federel  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  27. 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants  pwtiee 
to  the  proceeding.  Copies  of  the  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Linwood  A.  Wataoa.  Jr.. 
Acting  Sacfetaiy. 

(FR  Doc.  93-31319  Filed  12-22-93;  8:45  am] 
aauNO  CODE  sriT-ei-ii 


Acting  Secretary. 

(FR  Doc.  93-31317  Piled  12-22-93;  8:45  ami 

muum  com  snva«-« 


[DodiBl  Na  RPi6-39-Ot5) 

Wyonalng  Interstate  Co..  Ud4 
CompllanM  RUng 

December  17, 1993. 

Take  notice  that  on  December  8. 1993, 
Wyoming  Interstate  Company.  Ltd. 
(WIC)  made  a  filing  to  comply  with  the 
Commission's  order  in  this  proceeding 
issued  on  November  3. 1993. 


ENVIfK>NMENTAL  PROTECTION 
AGENCY 

[ER-FRL-47D6-8I 

Eiivfrofmwnlaf  Impoct  Statements  and 
RogufaHons;  AvaHabMHy  of  EPA 
Comments 

Availability  of  EPA  domments 
prepared  November  29. 1993  through 
December  3, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Art 
and  section  102(2Mc)  of  the  National 
Environmental  Policy  Art  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  eMplanatkm  of  the  ratings  assigned 
to  draft  environmental  impart 
statements  (ElSa)  was  published  in  FR 
dated  April  10, 1993  (58  FR  18392). 

Draft  ElSa 

ERP  No.  D-AFS-KBS1S7-CA  Rating 
EC2,  Paper  Reforestation  and  Resource 


OT'- 
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Recovery  Pro|ert.  Implementation. 
Stanislaus  National  Forest.  Mi-Wtdc 
Ranger  Distrirt.  Tuolumne  County,  CA. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  imparts  to  air  quality,  water 
quality  and  vegetation  as  well  ss  the 
need  for  sdditional  information  in  the 
final  EIS  on  other  altemativea  to  the 
projert.  cumulative  impacta.  mitigation 
for  air  and  water  quality  impacts,  snd 
monitoring  plans. 

ERP  No,  D-AFS-LB5210-IDfiB\ing 
£02.  West  Fork  Papoose  Timber  Sale. 
Implementation,  Clearwater  National 
Forest.  Powell  Ranger  Distrirt,  Idaho 
County,  ID. 

Summary:  EPA  expressed 
environmental  objections  due  to  pro)ert 
imparts  on  air  quality  water  quality  and 
wetland.  EPA  requested  that  tiiese 
issues  be  addressed  in  the  final  EIS. 

ERP  No.  D-FAA-C51026-TXBa\iDg 
EC.  New  Austin  Airport  at  Beigstrom 
Air  Force  Base  (AFB)  1993  Master  Plan. 
Approval.  Funding.  Property 
Acquisition  and  Construction.  Qty  of 
Austin,  Travis  County,  TX. 

Summary:  EPA  expressed 
environmental  concerns  on  alternative 
sites,  wetland  loss,  potential 
degradation  of  air  quality  and  pollution 
prevention.  EPA  rwiuested  that  the  * 
identified  additional  information  on 
alternatives  and  mitigation  on  other 
concerns  be  fully  incorporated  in  the 
final  EIS. 

ERP  No.  D-fHW-F40237-W7  Rating 
EC2.  US  151/WI 41  Waupun  to  Fond  du 
Lac  Projert.  Construction,  Funding  and 
Possible  COE  Section  404  Permit,  Fond 
du  Lac  County,  WI. 

Summary:  EPA  requested  additional 
information  regarding  the  wetlands 
mitigatioq  site  be  induded  in  the  final 
EIS.  I 

FINALEISs 

ERP  No.  F-BOP-KSOOai-W 
Honolulu.  HI  Federal  Detention  Center 
(FE)C),  Construction  and  Operation.  Gty 
of  Honolulu,  Island  of  Oahu.  HI. 

Summary:  EPA  expressed 
environmental  concerns  regarding 
potential  site  contamination,  air  impacts 
due  to  solid  waste  indneration  and 
water  quality  impacta  due  to  storm 
water  result.  EPA  requested  that  these 
concerns  be  discussed  in  the  Record  of 
Dedsion. 

Dated:  December  20, 1993. 
WimaaiD.DkkanoD. 
Deputy  Dittctor,  Office  of  Federal  ActhfitieB. 
IFR  Doc.  9»-31382  Filed  12-22-03: 8:45  am] 
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Environmantal  Impact  Statamanta; 
Availability 

Responsible  agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  or  (;202)  260-5075.  Weekly 
receipt  of  Environmental  Impart 
Statements  filed  December  13, 1993 
through  December  17, 1993  Pursuant  to 
40  CFR  1506.9. 

£75  7/0.  930443.  Draft  EIS,  AFS,  ID. 
Hungry-Mill  Timber  Salea,  Harvesting 
Timber  and  Road  Construction,  Nez 
Perce  National  Forest.  Clearwater 
Ranger  Distrirt.  Idaho  County,  ID, 
Due:  February  12, 1994,  Contart:  Sue 
Paradiso  (208)  983-1963. 
EIS  No.  930444.  Draft  EIS.  AFS,  Red- 
Cockaded  Woodpecker  (RCW) 
(Picoides  borealis)  Repopulation, 
Habitat  Management  Areas. 
Implementation,  National  Forests  of 
the  Southern  Region.  Due:  March  25, 
1994,  Contart:  Joseph  M.  Dabney 
•(404)  347-5097. 
EIS  No.  930445.  IDraft  EIS.  AFS,  MO. 
Salem  and  Potosi  Ranger  Districts  Off- 
Highway  Recreational  Vehicle 
Opportunities.  Designation/ 
Nondesignation,  Mark  Twain  National 
Forest,  Implementation.  Crawford, 
Dent.  Iron,  Reynolds.  Shannon  and 
Washington  Counties.  MO,  Due: 
February  23. 1994,  Contart:  Darsan 
Wang  (314)  364--4621. 
EIS  No.  930446.  Draft  EIS.  EPA.  TX,  LA, 
Territorial  Seas  off  Texas  and 
Louisiana  Oil  and  Gas  Extraction 
Activities,  Outer  Continental  Shelf 
(OCS),  New  Source  NPDES  Permit, 
Gulf  of  Mexico,  TX  and  LA.  Due: 
February  14. 1994.  Contart:  Norm 
Thomas  (214)  655-2260. 
EIS  No.  930447.  Draft  SUPPLEMENT, 
BLM.  CA.  Rail-Cycle-Bolo  Station 
Class  m  Nonhazardous  Waste  Landfill 
Projert.  Construrtion  and  Operation, 
Updated  Information,  Federel  Land 
Exchange  and  Right-of-Way  Grants. 
San  Bemerdino  County.  CA,  Due: 
February  21, 1994.  Contart:  Douglas 
Romoli  (909)  697-5237. 
£75  No.  930448.  Final  EIS,  AFS,  00, 
White  River  National  Forest  Land  and 
Resources  Management  Plan,  Oil  and 
Gas  Leasing  Development, 
Implementation,  Several  Counties, 
CO,  Due:  January  24, 1994,  Contart: 
Mike  Spencer  (303)  945-2521. 
£75  No.  930449.  Final  QS,  FTA,  MA. 
South  Boston  Piers/Fort  Point 
Channel  Transit  Projert,  Boylston 
Station  to  the  World  Trade  Center, 
Funding,  MA.  Due:  January  24, 1994, 
Contart:  Donald  J.  Emerson  (202)  366- 
0096. 
£75  No.  930450.  Draft  QS.  FTA,  MN, 
Central  Corridor  Transportation 


Improvements,  Twin  Cities 
Metropolitan  Area,  Fimdlng,  several 
Counties,  MN.  Due:  February  18, 
1994.  Contart:  Paul  Fish  (312)  353- 
2865. 

£75  No.  930451.  Final  EIS,  FRC,  LA,  MS. 
LA,  MS,  West-East  Cross  Interstate 
Natiiral  Gas  Pipeline  Projert, 
Construction  and  Operation,  Section 
10  and  404  Permits,  NPDES  Permit 
and  Right-of-Way  Grant,  several 
Parishes,  LA  and  several  Counties, 
MS,  Due:  February  12, 1994,  Contact: 
Ms.  Laiira  Turner  (202)  208-0916. 

£75  No.  930452.  Final  EIS,  NOA,  WA. 
Olympic  Coast  National  Marine 
Sanctuary,  Management  Plan,  Site 
Designation.  NPDES  Permit  and  COE 
Permit.  Olympic  Peninsula,  WA,  Due: 
January  24, 1994.  Contart:  Ms.  Debra 
Malek  (301)  713-3141. 

£75  No.  930453.  braft  EIS.  DOE,  ME, 
Bangor  Hydro-Electric  Stx:ond  345-kV 
Transmission  Tie  Line 
Interconnection  to  New  Brunswick, 
Construction  and  Operation, 
Presidential  Permit,  COE  Section  10 
and  404  Permits,  ME,  Due:  February 
7, 1994.  Contart:  Carol  Borgstrom 
(202) 586-4600. 

£7S  No.  930454,  Final  EIS.  DOE,  AK. 
Healy  50  Megawatt-Electric  Coel  Fired 
Power  Plant  Construrtion  and 
Operation.  Clean  Coal  Technologies 
Demonstration,  Funding,  NPDES  and 
Section  404  Permits,  Borough  of 
Denali.  AK,  Due:  January  24, 1994, 
Contart:  Earl  W.  Evans  (412)  892- 
5709. 

£75  No.  930455.  Final  EIS.  AFS.  ID, 
Mid-SkullAJpper  Bear  Timber  Sales. 
Timber  Harvest,  Road  Construction 
and  Reconstruction.  Clearwater 
National  Forest,  North  Fork  Ranger 
Distrirt,  Skull  Creek,  Clearwater 
County,  ID.  Due:  January  24. 1994, 
Contart:  Jennefar  L  Sundberg  (208) 
47&-3775. 

£75  No.  930456.  Final  EIS.  AFS.  AZ, 
Grand  Canyon  Airport  to  Maswik 
Transportation  Area.  Grand  Canyon 
Village  Passenger  Rail  Service 
Construction  and  Operation. 
Approval  and  Spedal  Use  Permit, 
Coconino  County,  AZ ,  Due:  January 
24, 1994.  Contart:  William  M.  Lannaw 
(602) 635-2681. 

Dated:  December  20, 1993. 
William  D.Dkkeraon. 
Deput)' Director,  Office  of  Federal  Activitiei. 
[FR  Doc.  93-31383  Filed  12-22-93;  8:45  am) 
sajjMO  coos  aiae  aa  u 
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Cowminee,  WRU  SdenWIc  Advleory 
Panel;  Subeommlllee  on  Ptant 
Peedddee;  Open  Meeting 

tOBter.  EnviromnenUl  Protection 

Agency  (EPA). 

ACnON;  Notice  of  open  meeting. 

•UMMARV:  There  wriU  be  e  1-day  foint 
meeting  of  the  Biotechnology  Science 
Advisory  Committee  (BSAC)  and  the 
Federel  Insecticide.  Fiingidde.  and 
Rodentidde  Act  (FIFRA)  Scientific 
Advisory  Panel  (SAP)  Subpanel  on  the 
proposed  rule  for  plant  pesticides  to 
review  e  set  of  scientific  questions 
concerning  s  proposed  policy  which 
desaibes  how  EPA  intends  to  regulate 
pestiddal  substances  produced  by 
plants  (plant-pestiddes)  under  FIFRA 
and  the  Federal  Food.  Drug,  and 
Cosmetic  Ad  (FFDCA).  The  meeting 
will  be  open  to  the  public. 
OAYIt:  The  meeting  will  be  held  on 
Friday,  January  21. 1994,  starting  at  8:30 
a.m.  and  ending  at  S  p.m. 
AOORESSCS:  The  meeting  will  be  held  at 
the  ^vironmental  Protection  Agency, 
Crystal  Mall  «2, 1921  Jefferson  Davis 
Highway,  Rm.  1123,  Arlington.  VA. 
FOR  FURIHER  MPDMIATKM  CONTACT: 
Bruce  Jaeger,  Designated  Federal 
Offidal  for  the  (FOFRA)  Sdentific 
Advisory  Panel  (7509C),  Office  of 
Pestidde  Programs.  Rm.  819B.  Crystal 
Mall  #2. 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202,  Telephone:  (703) 
305-5369. 

Copies  of  documents  relating  to  this 
review  process,  may  be  obtained  by 
contacting  by  mail:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (7506C),  Office  of 
PMtidde  Programs,  Environmental 
Protection  Agency,  401 M  St.,  SW., 
Washington,  DC  20460.  Office  location 
and  telephone  number  Rm.  1132,  CM 
•2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (703)  305-5805. 
tueeiBKNTAflY  MPORMATION:  This 
notice  is  in  accordance  with  the  Federal 
Advisory  Committee  Ad  which  requires 
thst  timely  notice  of  each  meeting  of  a 
Federal  Advisory  Committee  be 
published  in  the  Federel  Register.  This 
notice  snnoimces  such  a  meeting. 
Attendance  by  the  public  will  be  limited 
to  available  space.  The  Subpanel  will 
consider  a  set  of  sdentific  issues  being 
evaluated  by  the  Agency  for  (1)  A  draft 
proposed  policy  statement  that 
generally  describes  how  EPA  intends  to 
regulate  plant-pestiddes  under  FIFRA 
and  FFDCA;  (2)  a  draft  proposal  under 
FIFRA  describing  the  changes  in  40  CFR 
that  define  the  scope  of  regulation  for 


plant-pestiddes  under  FIFRA:  (3)  a  draft 
proposed  exemption  from  the 
requirement  of  a  tolerance  for  cost 
proteins  from  plant  viruses  when 
produced  in  pluito;  (4)  s  draft  proposed 
exemption  from  the  requirement  of  a 
tolerance  for  nucleic  adds  produced  in 

ftlants  as  part  of  a  plant-peMidde;  and 
5)  e  draft  proposed  exemption  from  the 
requirement  of  e  tolerance  for  categories 
of  plant-peatiddec  that  «vill  not  result  in 
significantly  different  dietary  exposures. 

Dated  DM»ilMr  17. 1993. 


AuitUutt  Administrator  for  Prevention, 

Pmtiddet  and  Toxic  Sub$tance$. 

[FR  Doc  93-31467  Filed  12-22-93;  8:45  un] 


[OPP-1tOei1:  FRL  4750-2] 

Receipt  of  Applicetion  for  Emergency 
Exemption  to  uee  Benomyt; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  has  received  a  spedfic 
exemption  request  from  the  California 
Environmental  Protection  Agency, 
Department  of  Pesticide  Regulation 
(hereafter  referred  to  as  the 
"Applicant")  for  the  use  of  the  pesticide 
benomyl  (CAS  17804-35-2)  to  control 
Ramularia  leaf  spot  on  up  to  700  acres 
of  artichokes  in  California.  In 
accordance  with  40  CFR  166.24,  EPA  is 
solidting  public  comment  before 
making  the  dedsion  whether  or  not  to 
grant  the  exemption. 
DATES:  Comments  must  be  received  on 
or  before  January  7, 1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180911,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Himian  Resource  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pestidde  Programs,  Environmental 
Protection  A^ncy,  401  M  St.,  SW.. 
Washington,  D.C  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Crystal 
Mall  #2, 1921  Jeffiarson  Davis  Hi^way, 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 


confidential  may  be  disclosed  publidy 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Oystal  Mall  #2. 1921 
Jefferson  Davis  Highway.  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
RW  nmTMM  eironMATiON  contact:  By 
mail:  Susan  Stanton.  Registration 
Division  (7505W),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW.,  Washington. 
D.C  20460.  Office  location  and 
telephone  number:  6th  Floor.  Crystal 
Station  1, 2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  308-8327. 
SUPPI.EMENTARY  MFORMATION:  Pursuant 
to  section  IB  of  the  Federal  Insecticide, 
Fungidde,  and  Rodentidde  Ad  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agenqr 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  fungicide, 
benomyl,  available  as  Benlate  Fungicide 
(EPA  Reg.  No.  352-354)  from  E.  I.  du 
Pont  de  Nemoura  Co.,  to  control 
Ramularia  leaf  spot,  caused  by 
Ramularia  sp..  on  up  to  700  acres  of 
artichokes  in  California.  Information  in 
accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

According  to  the  Applicant, 
Ramularia  leaf  spot  is  a  new  disease 
problem  of  artichokes  in  California 
which  became  a  serious  pest  in  1987 
and  1988.  Ramularia  attacks  artichoke 
leaves,  causing  scattered  necrotic  spots 
to  appear.  As  Sie  disease  progresses  the 
leaves  and  even  the  entire  plant  may 
appear  to  be  "burned".  The  resulting 
reduction  in  the  plant's  photosynthetic 
ability  causes  poor  plant  growth  and 
bud  production.  In  severely  affeded 
fields,  yields  may  bereduced  by  as 
much  as  50  percent.  According  to  the 
Applicant,  there  are  no  pesticides 
currently  registered  for  the  control  of 
Ramularia  leaf  spot  of  artichoke  that 
will  adequately  control  the  disease. 
Without  an  effedive  control,  the 
Applicant  claims  that  growere  will  incur 
a  significant  economic  loss  during  the 
1994  growing  season. 

Up  to  4  ground  or  aerial  applications 
of  benomylwrill  be  applied  at  7  to  14 
day  intervals  at  a  maximum  rate  of  0.5 
pounds  of  adive  ingredient  per  acre. 
Ground  applications  will  be  made  in 
suffident  water  to  (^tain  foil  coverage 
of  foliage.  Aerial  applications  will  be 
made  in  a  minimum  of  20  gallons  of 
water  per  acre.  A  maximum  of  1,400 
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pounds  of  sctive  ingredient  may  be 
needed  to  tieet  a  maximum  of  700  ecree 
of  artichokes,  located  in  Sente  Beifaeia 
and  Ventura  countiae.  Applicatiais  %rill 
be  made  betyreen  January  1. 1994  end 
December  31. 1904. 

Benomyl  vras  refaned  to  Spedal 
Review  in  December  of  1977  tiecause  of 
its  mutagenic,  teratogenic, 
spermatogenic.  and  acute  equatic 
effeds.  The  Spedal  Review  process  was 
completed  on  Odober  20. 1982.  and  the 
dedsion  was  made  to  leqidre  use  of 
either  doth  cv  commercially  eveilable 
disposable  dtist  masks  fay  mixer/loeders 
of  benomyl  intended  for  eerial 
application  and  to  require  that 
registrants  of  benomyl  products  omdud 
field  monitoring  studies  to  identify 
residues  that  may  enter  equetic  sites 
after  use  on  rice. 

This  notice  does  not  constitute  e 
decision  by  EPA  on  the  spplication 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  pubfish 
notice  of  receipt  in  the  Fedml  Kegiater 
and  solidt  public  comment  on  an 
application  for  a  spedfic  exemption 
proposing  use  of  a  pestidde  which 
contains  an  active  ingredient  whidi  has 
been  the  subjed  of  a  Spedal  Review  and 
is  intended  for  a  use  that  could  pose  a 
risk  similar  to  the  risk  posed  by  any  use 
of  a  pestidde  which  is  or  has  beeo^he 
subjed  of  8  Spedal  Review  (40  CFR 
166.24  (a)(5)l. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subjed  to 
the  Field  Operations  Division  at  the 
address  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
California  Environmental  Protection 
Agency. 

UstofSabjects 

Environmental  protection,  Pestidde 
and  pests,  Crisis  exemptions. 

Dated:  December  14, 1993. 


Stephen  l»  Jol 

Acting  Dinctor,  Registralioa  DM$ion,  Offiet 
of  Pesticide  Prograau. 

(FR  Doc.  93-30975  Filed  12-22-93;  S:4S  am] 


[OPP-1t0002A:  FRL-<7S1-fI 

Stete  Peetlclde  ReaWue  Removal 

Compliance  Programs 

AQBiCV:  Enviroomental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Interim  Oetenninetian 
of  Adequacy  of  Certain  State  Pwgrems. 


SUMMARY:  Section  19(fX2)  of  thePedsral 
Insectidde.  Fungidde  end  Rodentidde 
Ad  (FIFRA).  states  that  after  December 
24. 1903.  a  State  may  not  exerdae 
primary  enCncemant  lesponsibility 
under  section  26.  or  certify  an 
applicator  under  aection  11.  unless  the 
Administrator  determines  that  the  State 
is  carrying  out  an  adequate  program  to 
ensure  compliance  with  regulations 
promulgated  under  the  authority  of 
section  19(f)(1).  The  Agency  has  not  yet 
promulgated  regulations  under  aection 
19(f)(1)  and  will  not  do  so  by  December 
24, 1993.  To  avoid  having  the 
provisions  of  aection  10(0(2)  adversely 
impad  the  States  and  EPA,  die  Agency 
published  e  policy  in  the  Federal 
Register  o^ugust  18, 1993.  which  set 
forth  a  process  whereby  the  Agency  will 
make  an  interim  determination  of 
adequacy  for  those  States  with  primary 
enforcement  responsibility  and/or 
certification  programs.  This 
determination  is  based  on  an  initial 
commitment  by  a  State  to  conduct  a 
number  of  adivitiee  whidi  will  position 
the  State  to  have  an  adequate  program 
in  place  by  the  time  comphanca  with 
the  regulations  promulgated  under 
section  19(f)(1)  is  required. 

This  notice  is  to  announce  that  the 
State  of  New  York  has  met  the  criteria 
of  the  August  18. 1993  policy  by 
submitting  a  commitment  to  condud 
the  activities  set  forth  in  Uie  policy  and 
therefore  have  been  determined  by  EPA 
to  have  an  adequate  State  pestidde 
residue  removal  compliance  program 
and  to  be  taking  the  necessary  steps  to 
carry  out  enforcement  of  the  new 
requirements  within  2  yean  of 
promulgation  of  the  final  rule. 
ADDRESSES:  Any  person  mshing  to 
review  the  State  submissions  may  do  so. 
in  person,  fitim  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  eiuJuding  legal 
holidays,  at  the  following  address: 
Public  Docket.  Room  1132.  CM«2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA. 
FOR  FURTHER  MFORMATION  CONTACT: 
Phyllis  Flaherty.  Office  of  Compliance 
Monitoring  (7204W).  401  M  St..  SW.. 
Washingtcm  DC  20460,  telephone  (703) 
308-8383.  fecsimile  (703)  308-8218. 
SUPPLEMENTARY  MFORMATION:  The 
following  State  has  submitted  a 
commitment  to  condud  the  activities 
outlined  in  the  August  18. 1993  Policy 
Ststement  on  Interim  Determination  of 
Adequacy  of  State  Pestidde  Residue 
Removal  Compliance  Programs: 
New  York 

This  State  has  met  two  criteria:  (1) 
There  is  a  currant  program  fw  ensuring 
compliance  with  existing  residue 
removal  requirements,  and  (2)  it  has 


committed  to  the  adivitiee  set  out  in  the 
August  18, 1093  PoUcy  Statement  to  be 
in  a  position  to  have  a  compliance 
pro-am  in  place  to  enforce  the  section 
19(fHl)  regidations.  Based  an  the 
commitment  submitted.  I  have 
determined  that  the  State  vrill  be  taking 
steps  necessary  to  have  an  adequate 
program  for  ensuring  compliance  %rith 
the  regulations  under  section  19(f)(1) 
upon  the  compliance  date  of  those 
r^ulations.  Tlds  determination  of 
adequacy  is  an  interim  measure  to  fulfill 
EPA's  responsibility  undw  section 
19(0(2)  and  to  avdd  the  State  losing  its 
primary  enforcement  and  certification 
authority  after  December  24. 1993.  This 
determination  of  adequacy  is  temporary 
and  will  expire  2  yean  after 
promulgation  of  a  final  rule  issued 
under  section  19(0(1).  Thereafter,  the 
State  must  have  a  program  to  ensiire 
compliance  with  the  section  19(Q 
regulations. 

Dated:  December  20, 1993. 

Carol  M.  Browner, 

Administrator. 

(FR  Doc  93-31466  Piled  12-22-93;  8:45  am] 


FEDERAL  MARITIME  COMMISSION 

Agreement(e)  Filed;  NOSAC/NYK  Joint 
Service  (Eeet^eet)  Agreement  et  el. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Ad  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commissimi,  800  North 
Capitol  Street,  NW..  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Re^ar  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
$  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
commimicating  with  the  Commission 
regarding  a  pending  agreement 

Amement  No.:  207-011441. 

Trt/e:  NOSAC/NYK  Joint  Service 
(East/West)  Agreement. 

Parties:  NOSAC  ANS  Nippon  Yusen 
Kabushiki  Kaisha. 

Synopsis:  Tbe  proposed  Agreement 
authorizes  the  parties  to  establish  a  Joint 
service  in  the  trade  between  U.S.  ports 
and  points  (induding  Alaska  and  the 
Hawaiian  Islands)  on  the  one  hand,  and 
ports  and  points  on  the  Mediterranean 


MIM 


Fadval 
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See.  Black  Sea.  Gulf  of  Aden.  Anblra 
Gulf  and  Gulf  of  Oman  (A<iud)a-lCaradii 

iai»a). 

>toMOient  M).:  232-011442. 

Tlth:  Spaoa  Charter  and  Goopentive 
Working  Agreement  Between  NOSAC 
and  the  NOSAC/NYK  (East/Watt)  Joint 
Service. 

Ptirtiet:  NOSAC/NYK  (Eatit/West) 
Joint  Service  NOSAC  ANS. 

Synoptit:  The  propoaed  Agreement 
authorina  the  parties  to  charter  space 
dioerd  eedi  other's  vessels,  discuss,  and 
agree  upon  veasel  capacity,  space 
requirements,  equipment  interchange, 
ana  rationalize  sailings  in  the  trade 
between  U.S.  ports  and  points 
(including  Alaska  and  the  Havraiian 
Islands)  and  ports  and  points  on  the 
Mediterranean  See.  Black  Sea.  Red  See. 
Gulf  of  Aden,  Arabian  Gulf,  and  Gulf  of 
Omen  (Aquaba-Karachi  range). 

AmetMnt  No.:  232-011443. 

TWe:  Space  Charter  and  Cooperative 
Working  Agreement  Between  NYK  and 
the  NOSAC/NYK  (East/West)  Joint 
Service. 

Parties:  Nippon  Yusen  Kabushiki 
Kaisha  NOSAC/NYK  (East/West)  Joint 
Service. 

Synopsts:  The  proposed  Agreement 
euthonfMes  the  parties  to  charter  space 
aboard  each  other's  vessels,  discuss,  and 
agree  upon  vessel  capacity,  space 
requirements,  equipment  interchange, 
and  rationalize  sailings  in  the  trade 
between  U.S.  ports  and  points 
(including  Alaska  and  the  Hawaiian 
Islands)  and  ports  and  points  on  the 
Mediterranean  Sea.  Black  See.  Red  Sea. 
Gulf  of  Aden.  Arabian  Gulf,  and  Gulf  of 
Omen  (Aquaba-Karachi  range). 

By  Ordar  of  the  Padanl  Maritima 

Dated:  Dacamber  20, 1993. 
iMapkCPdUBg, 

(PR  Doc  «3-ai3S4  Piled  12-22-93:  B:4S  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agenqr  for  Toxic  Subetanoee  and 
DtoMM  Registry 

(ATtOR-Tn 

QuMtorty  PubHe  HeaMi  AMMementt 
CompMed  and  PuMIc  HMlth 

itobaCondudadin 
I  to  Requaata  From  the  Publie 


AOmCY:  Agency  for  Toxic  Substances 
and  Diaeeae  Registry  (ATSDR),  Public 
Health  Service  (PHS),  Department  of 
Health  and  Human  Services  (HHS). 
action:  Notice. 


r.  Tills  notice  containa  the 

following:  1.  A  list  of  sites  for  which 
ATSDR  hes  completed  a  public  heehh 
aaaeasmant.  or  iasued  an  addendum  to 
a  previously  completed  public  health 
assessment,  during  the  period  July* 
September  1903.  This  list  includes  sites 
that  are  on,  or  propoeed  for  incluaion 
on,  the  National  Prioritiea  Ust  (NPL) 
and  a  non-NPL  site  for  which  ATSDR 
has  prepared  a  public  health  assessment 
in  response  to  s  request  from  the  public 
(petitioned  site).  2.  A  list  of  sites  for 
which  ATSDR.  during  the  same  period, 
has  accepted  a  requeat  from  the  public 
to  conduct  a  public  health  assessment 
Acceptance  for  a  request  for  the  conduct 
of  a  public  health  asaessment  is  based 
on  a  determination  bv  the  Agency  that 
there  is  a  reasonable  basis  fm 
conducting  a  public  health  assessment 
at  the  site. 

KM  RWTMER  MFOfMATION  CONTACT: 
Robert  Q  Williams.  P.E..  DEE.  Director. 
Division  of  Heelth  Assessment  and 
Consultation.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE..  Mailstop  E-32. 
Atlanta.  Georgia  30333.  telephone  (404) 
639-0610. 

tuppuamnunt  MFORMATION:  The  most 
recent  list  of  completed  public  health 
assessments,  public  health  assessments 
with  addenda,  and  petitioned  public 
health  assessments  which  were 
accepted  by  ATSDR  during  April-June 
1993.  as  published  in  the  Federal 
Regiater  on  September  24. 1993.  (58  PR 
50006).  The  quarterly  announcement  is 
the  responsibility  of  ATSDR  under  the 
regulation.  Public  Health  Assessments 
and  Health  Effects  Studies  of  Hazardous 
Subatances  Releases  and  Facilities  (42 
CFR  part  90).  This  rule  sets  forth 
ATSTO's  procedures  for  the  conduct  of 
public  heelth  assessments  under  section 
104(i)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
(CERCLA).  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C 
9604(i)).  and  appeared  in  the  Federal 
Regisler  on  February  13. 1990.  (55  PR 
51136). 

AvailaUUty 

The  completed  public  health 
assessments  are  available  for  public 
inspection  st  the  Division  of  Health 
Assessment  and  Consultation.  Agency 
for  Toxic  Substances  and  Disease 
Registry,  Building  33.  Executive  Park 
Drive.  Atlanta.  Georgia  (not  a  mailing 
address),  between  8  s.m.  and  4:30  p.m.. 
Monday  through  Friday  except  legal 
holidays.  The  completed  public  health 
assessments  are  also  available  by  mail 


through  the  U.S.  Depertment  of 
Commerce,  National  Technical 
Informatian  Service  (NTIS).  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 
or  by  telephone  at  (703)  487-4650. 
There  is  a  charge  determined  by  NTIS 
for  theae  public  health  assessments.  The 
NTIS  order  numbers  are  listed  in 
parentheses  after  the  site  name. 

1.  Public  Health  Assessments  or 
Addenda  Completed  or  Issued 

Between  July  1. 1993,  and  September 
30. 1993.  public  health  assessments  or 
addenda  to  public  health  assessments 
were  issued  for  Uie  sites  listed  below: 
^4PL  Sites 

California 
Advanced  Micro  Devices  Inc.  (Buildings 
901  a  902)  Sunnyval»-<PB94-103124) 
Florida 
Helena  Chemical  Company— Tampa— 

(PB94-102340) 
SUufier  Chemical  Company/Tarpon 
Springs— Tarpon  Springs  (PB93-223097) 
Michigan 
Metal  Working  Shop— Lake  Ann— (PB94- 
103827) 
Minnesota 
Agate  Lake  Scrap  Yard— Pairview 

To*mship-(PB94-103371) 
Arrowhead  Refinery  Company— 
Hermantown-<PB94-1039S9) 
MaoGillis  a  Gibbs  Company/Bell  Lumber  ft 
Pole  Company— New  Brighton— {PB93- 
222412) 
New  Hampshire 
Tinkham  Garage— Londonderry— (PB93- 
214351) 
Nevada 
Carson  River  Mercury  Site — 
Moundhouse— (PB94-1091 21) 
Ohio 
Skinner  Landfill— West  Chester— (PB93- 

227734) 
ZanesviUa-Well  Field— ZanesviUe—(PB93- 
216240) 
Pennsylvania 
Avoo  Lycoming-WiUiamsport  Division— 

Williamsport  (PB94-103363) 
Bally  Groundwfater  Contamination— 

Bally-<PB94-104247) 
Qyo-Chem  Inc. — ^Woiman  Toymship — 

Boyertown  (PB93-232437) 
McAdoo  Associates— McAdoo-(PB94- 

104254) 
Strasburg  Landfill— Newlin  Township— 
(PB94-103157) 
Rhode  Island 
Newport  Naval  Education/Training 
Center-Middletown  (PB93-227684) 
South  Carolina 
Gaiger  (CAM  Oil)  Site-Rantowles— 

(PB93-223113) 
Golden  Strip  Septic  Tank— Simpsonville— 

(PB94-103520) 
Koppers  Company/Charleston — 

^arleston— (PB93-216828) 
Koppers  Company  Inc/Florence  Plant— 

Plorenca  (PB93-216810) 
Medley  Parais-Ga(hey-<PB94-103132) 
South  Dakota 
Ellsworth  Air  Force  Base-^lsworth 
AFB— (PB94-109451) 
Tennessee 
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Milan  Amy  Ammunition  Kant— Mian— 
(PB94-1090SS) 
Virginia 
C  a  R  Battery  Company  !n&— Richmond— 
(PBB4-103181) 
Washington 

*  OimnMmrtimiHit  Bay-Neafshon< 
Tidaflats— Taooma  (PB93-223063) 

Port  Lawis  Logistics  CmttT—FoA  Lewi»— 

(PB93-221S62) 
Greenacras  Landfill— Spokane— (PB93- 

223105) 
Hamilton  bland  LandfiU  (USAOOB>- 

North  Bonneville— (PB93-232452) 

*  Naval  Air  SUtkm  Whidbey  Island  (Ault 

'    PieU  and  Seaplane  Base)— Oak  Harbor— 
(PB94-103942) 

Petitioned  Site-<Non  NPL) 

California 
Space  Ordnance  Systems  Mint  Canyon- 
Canyon  Country  (PB93-210201) 

2.  Petitions  for  Public  Health 
Assessments  Accepted: 

Between  July  1. 1993,  and  September 
30. 1993.  ATSDR  determined  that  there 
was  a  reasonable  basis  to  conduct  public 
health  assessments  for  the  sites  Ustod 
below  in  response  to  requests  from  the 
public  As  of  September  30. 1993. 
ATSDR  initiated  public  heelth 
assessments' at  these  sites. 

Arkansas 

Great  Lakes  Chemical  Corporation— El 
Dorado 
Hawaii  * 

Pearl  Qty  Junction— Pearl  Gty 

Dated:  December  17. 1993. 
Waiter  t.Dowdle. 

Deputy  Administrator,  Agency  for  Toxic 
Substances  and  Disease  HegtsOy. 
(PR  Doc  93-31331  Piled  12-22-93;  8:45  am] 
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Food  and  Drug  AdmlnlatraUon 
[DeehalNo.«2IMM63] 

Siiaan  M.  Long;  OanW  of  Hearing  and 
nnal  DabarmanI  Ordar 

agency:  Food  and  Drug  Administration, 

HHS. 

ACnOM;  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  denying  a 
heering  for  and  is  iseuing  a  miel  order 
under  section  30e(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C  33Sa(a))  permanently 
debarrt^  Ms.  Susan  M.  Long.  •27911- 
037,  FPC  Danbuiy.  P.O.  Box  1910, 
Oanbury.  CT  06813,  fitam  providing 
aervicee  in  any  capacity  to  a  person  who 
baa  an  approved  or  pending  drug 
product  application.  FDA  baaee  this 
ordar  oa  a  finding  that  Ma.  Long  was 


NPL  site  far  which  a  PMMoa 


convicted  of  a  fslony  under  Federal  law 
tat  conduct  relating  to  the  development 
and  approval,  including  the  proceaa  far 
development  and  appro^,  of  a  drug 
product:  and  relating  to  the  regulation  of 
a  drug  product  under  the  act 
.  EPPECnVE  DATE:  December  23, 1993. 
ADORCSSES:  Applicetion  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  12420 
Paridawn  Dr.,  rm.  1-23,  Rockville.  MD 
20857. 

FOR  niRTMER  ■rORMATIOM  CONTACT: 
Diane  M.  Sullivan.  Center  for  Drug 
Evaluation  and  Reaearch  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  PI.,  Rockville.  MD  20855, 301- 
594-2041. 
SUPPLEMENTARY  MPORMATKW: 

L  Background 

Ms.  Long,  a  former  Director  of 
Regulatory  Affairs  for  Bolar 
Pharmaceutical  Co..  Inc.  (Bolar).  pled 
guilty  and  was  sentenced  on  July  15. 
1992.  for  one  count  of  the  m^ng  of  a 
false  statement  in  a  matter  within  the 
Jurisdiction  of  a  Federal  agency,  a 
Federal  felony  offense  under  18  U.S.C 
1001,  and  for  one  count  of  the 
obstruction  of  an  agency  proceeding,  a 
Federal  felony  offense  xindet  18  U.S.C 
1505.  The  basis  for  these  convictions 
was  the  finding  that  Ms.  Long  made  or 
caused  to  be  made  fraudulent 
statements  to  FDA  concerning 
bioeq\iivalence  studies  and 
encapsulation  records  of  some  of  Bolar's 
generic  drug  products. 

In  a  certified  letter  received  by  Ms. 
Long  on  June  7. 1993,  FDA  offered  Ms. 
Long  an  opportimity  for  a  hearing  on  the 
agency'a  proposal  to  issue  an  order 
under  ae^on  306(a)  of  the  ect  debarring 
her  from  providing  aervices  in  any 
capacity  to  a  person  who  has  an 
approved  or  pending  drug  product 
epplication.  FDA  besed  the  proposal  to 
debar  Ms.  Long  on  its  finding  that  she 
was  convicted  of  a  felony  under  Federal 
law  ^r  conduct  relating  to  the 
development  and  approval  of  Bolar's 
drug  products  and  relating  to  the 
regulation  of  Bolar'a  drug  products. 

The  certified  letter  also  informed  Ms. 
Long  thst  her  request  for  a  heering  could 
not  rest  upon  mere  allegations  or 
denials  but  must  present  specific  facts 
showing  that  there  is  a  genuine  and 
substantial  issue  of  fact  requiring  a 
heering.  The  letter  alsO  notified  Ms. 
Long  that  if  it  conclusively  appeared 
from  ihe  face  of  the  information  and 
factual  analyses  in  her  request  for  a 
heering  that  there  was  no  genuine  and 
subetantial  iasue  of  fact  that  precluded 
the  order  of  debarment,  FDA  would 


enter  sununary  Judgment  against  her, 
making  findinga  and  ccmcluaions,  and 
denying  her  requeet  for  a  hearing. 

In  a  letter  dated  June  16. 1993,  Ms. 
Long  responded  to  the  certified  letter  by 
requesting  an  extension  to  request  a 
hearing.  On  June  30, 1993,  Ma.  Long 
vrithdrew  that  request  via  telephone 
conversation.  Then,  in  a  letter  dated 
July  1, 1993,  Ma.  Long  requested  a 
heering. 

n.  Denial  of  Hearing 

In  her  request  for  a  hearing,  Ms.  Long 
failed  to  present  any  arguments  or 
information  to  show  why  she  should  not 
be  debarred.  Therefore.  FDA  finds  that 
Ms.  Long  baa  failed  to  identify  any 
genuine  and  substantial  issue  of  fact 
requiring  a  heering.  Accordingly, 
piirsuant  to  21  CFR  12.28,  the  agency 
denies  Ms.  Long's  request  for  a  hearing. 

m.  Findings  and  Order 

Therefore,  the  Deputy  Conunissioner 
for  Operations,  under  section  306(a)  of 
the  act.  and  imder  authority  delegated  to 
her  (21  CFR  5.20).  finds  that  Ms.  Susan 
M.  Long  has  been  convicted  of  a  felony 
under  Federal  law  for  conduct  relating 
to  (1)  the  development  and  approval, 
including  the  process  for  development 
and  approval,  of  a  drug  product  (21 
U.S.C  335a(a)(2)(A)):  and  (2)  the 
regulation  of  a  drug  product  (21  U.S.C 
335a(a)(2}(B)). 

As  a  result  of  the  foregoing  findings, 
Ms.  Susan  M.  Long  is  permanenUy 
debarred  from  providing  services  in  any 
capacity  to  a  person  writh  an  approved 
or  pencUng  drug  product  application 
under  section  505, 507, 512,  or  802  of 
the  act  (21  U.S.C  355, 357.  360b.  or 
382).  or  under  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C  262). 
efiisctive  [insert  date  of  publication  in 
the  Federal  Regiater)  (21  U.S.C 
335a(c)(l)(B)  and  (c)(2)(A)(ii)  and  21 
U.S.C  321(ee)).  Any  person  with  an 
approved  or  pending  drug  product 
application  who  knowingly  uses  the 
services  of  Ms.  Long  in  any  capacity, 
during  her  period  of  debannent,  will  be 
subject  to  dvil  money  penalties.  During 
her  period  of  deberment.  if  Ms.  Long 
provides  services  in  any  capacity  to  a 
person  wdth  an  approved  or  pending 
drug  product  application,  she  will  be 
subject  to  dvil  money  penaltiea.  In 
addition.  FDA  vrill  not  accept  or  review 
any  abbreviated  new  drug  application  or 
abbreviated  antibiotic  drug  application 
submitted  by  or  %irith  the  assistance  of 
Ms.  Long  during  her  period  of 
debarment. 

Any  application  by  Ms.  Long  for 
termination  of  deberment  under  section 
306(d)(4)  of  the  ect  should  be  identified 
%vith  Docket  No.  92N-0463  and  sent  to 


th«  Dockti  MMnyimnt  Bwncfa 
(•ddiMt  abov*).  All  rach  wihinlwloiK 
art  to  b*  &kd  in  four  oopiM.  TIm  public 
•vaiUbUily  of  infonoalian  ia  thM* 
tubmlMioM  i«  fOfVMBMl  by  21 CFR 
10.20(0.  Publichr  avoilablo  nboiisiiaDS 
may  bo  MM  la  Um  DockaU  Man^MMnt 
Branck  balwMB  0  ajn.  aod  4  jmh., 
Monday  through  Fri<lay. 
DilMl:  DKMnbar  13. 1M3. 


DtputyCemaUsMioiwrfor  Opmation$. 
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HooNh  Cart  Financing  AdmMolratlon 

IHSO-aiMQ 

kpfmmi  9t  ftm  ComaUaalon  on  OWIca 
Laboratory  AccradRaUon 

AQINCY:  Health  Care  Financing 

AdminiftriUon  (HCTA).  HHS. 

ACnOit;  Notica. 

■fliirr  This  notice  announcat  the 
approval  of  the  Commiaeion  on  Office 
Laboratory  Accreditation  (OOLA)  as  an 
accrediting  orgenixation  for  clinical 
laboratofiet  under  the  CUA  program. 
We  bate  found  that  the  accreditation 
proceu  of  this  organization  provides 
reasonshle  assurance  that  the 
laboratories  accredited  by  it  meet  the 
conditions  required  by  Federal  law  and 
regulations.  Consequently,  laboratories 
that  voluntarily  become  accredited  by 
OOLA  in  lieu  of  receiving  direct  Federal 
oveni^t  and  continue  to  meet  OOLA 
requiiamants  would  meet  the  CLIA 
condition  level  requirements  for 
laboratories  and  therefore  are  not 
sufa^  to  routine  inspection  ht  State 
survav  agandee  to  determine  their 
compliance  with  Federal  requirements. 
They  are.  however,  subject  to  validation 
end  complaint  investigetion  surveys. 
WtlCIWl  OATt:  This  notice  is  eChctive 
for  the  period  Decamber  23, 1993 
througjh  November  1. 1997. 
FOR  PWITMDI MFOMIATION  contact: 
Valeria  Coppola.  (410)  597-5906. 

ANY 


kiiON: 

L  Backpooad  and  Lagislativa 
Aviharity 

On  October  31. 1088.  the  Congress 
enacted  the  CUnicd  Laboratory 
Improvamaat  Amendmanta  of  1988 
(CUA).  Public  Law  100-^78.  CLIA 
replaced  in  its  entirety  section  353  of 
the  PubUc  Health  Service  Act  (PHSA). 
as  enacted  by  the  Clinical  Lsbontories 
Improvement  Act  of  1967,  and  made 
every  laboratory  in  the  United  States 
and  its  territories  that  tests  human 
specimens  for  health  reasons  subject  to 


the  nquiremeots  established  by  HHS 
and  Federal  ragulation  whether  or  not  it 
participates  in  the  Medicare  or 
Medicaid  program  end  vrfaether  or  not  it 
tests  spectaens  in  inlarstata  commerce. 
New  section  353  requires  HHS  to 
establidi  certiBcatian  requirements  far 
any  Isboratory  that  perfcnaa  tests  on 
hiunan  spedraens  and  certify  through 
issuance  of  a  certificate  that  those 
laboratories  meet  die  certifketa 
raquirements  eetablidied  by  HHS. 

Section  6141  of  the  Omnibus  Budget 
ReconciUation  Aoi  of  1989,  PubUc  Uw 
101-230,  amended  the  Social  Security 
Act  (^  Ad)  to  require  that  laboratories 
paitidpiUlng  in  the  Medicare  progrsm 
meet  the  certificate  requirements  of 
section  353  of  the  PHSA.  Subjed  to 
spedfied  exceptions.  Mxiratariea  must 
hsve  a  current  unrevoked  and 
unsuspended  certificate  to  be  eligible 
for  reimbursement  in  the  Medicare  or 
Medicaid  progranu  or  both.  Laboratories 
that  are  accredited  by  an  accreditation 
organisation  approved  under  section 
353  of  the  PHSA  wrill  automatically  be 
eligible  far  Medicare  and  Medicaid 
partidpation  as  long  as  they  meet 
applicutle  State  licensure  requirements. 

On  February  28, 1992,  we  published 
seversl  final  rules  in  the  Federal 
ItiifirtTT  (57  FR  7002-7243)  that 
implemented  the  amendments  to 
section  353  of  the  PHSA.  The  technical 
and  sdentific  portions  of  these  rules 
were  drafted  with  input  from  The 
Centen  for  Disease  Control  and 
Prevention  (GDC)  of  the  Public  Health 
Service  (PHS).  Spedfically,  we 
established  regulations  at  42  CFR  part 

493  that 

•  Require  laboratories  to  pay  fees  tor 

issuance  of  registration  certificates, 
osftificates  of  %vaiver,  certificates  of 
aoreditation.  or  other  applicable 
certificates  (in  a  subsequent  rule 
published  January  19, 1993. 58  FR  5215. 
we  added  "certificate  for  physician- 
performed  microscopy  procedures")  and 
to  fimd  activities  to  determine 
compliance  with  our  performance  * 
requirements; 

•  Spedfy  the  performance 
requirements  that  apply  to  laboratories 
subjed  to  CUA  (some  of  which  were 
tfT»anrfa«i  by  the  January  19. 1993  rule) 
and  list  requirements  lor  laboratories 
perionning  certain  limited  testing  to  be 
eligible  for  a  certificate  of  waiver:  and 

•  Set  forth  the  rules  for  the 
enforcement  of  CUA  requirements  on 
laboratories  that  are  found  not  to  meet 
Federal  requirements. 

On  July  31. 1992.  we  issued 
additional  final  rules  (57  FR  33992). 
under  authority  found  in  section 
353(e)(2)  of  the  PHSA.  that  establish 
that  we  may  approve  a  private. 


nonprofit  organization  as  an 
accreditation  organization  for  clinical 
labontoiias  untrar  the  CLIA  program  if 
that  organization's  requirements  lor  its 
accredited  laboratories  are  equal  to  or 
mcve  strlngsnt  than  the  applicable  CLIA 
program  raqairanients  of  part  493  of  our 
regulationa.  Therefan.  a  bbontory 
accredited  by  an  approved  orgsnization 
that  meets  and  continues  to  meet  all  of 
the  accreditation  oiganization's 
requirements  would  meet  CLIA 
condition  level  requirements  if  it  were 
inspected  MSinst  CUA  regulations.  The 
regulationslisted  in  subpart  E  of  part 
493  spedfy  the  requirements  an 
accreditation  organization  must  meet  in 
order  to  be  approved.  We  may  approve 
an  acaaditation  oiganization  under 
S  493.501(d)  of  our  regulations  for  a 
period  not  to  exceed  six  yean. 
In  general,  the  accreditation 

organization  miist: 

•  Use  inspectore  qualified  to  evaluate 

laboratory  performance  and  agree  to 
insped  laboratories  with  the  frequency 
determined  by  HHS: 

•  Apply  standards  and  criteria  that 
are  equal  to  or  more  stringent  than  those 
condition  level  requirements 
established  by  HHS  when  taken  as  a 
whole: 

•  Provide  reasonable  assurance  that 

these  standards  and  criteria  are 
continually  met  by  its  accredited 
laboratories; 

•  Provide  HHS.  within  30  days,  with 
the  name  of  any  laboratory  that  has  had 
its  accreditation  denied,  suspended, 
withdrawn,  limited,  or  revoked: 

•  Notify  HHS  at  least  30  days  prior  to 

changing  its  standards:  and 

•  ulmS  withdraws  its  approval, 
notify  its  accredited  laboratories  of  the 
withdrawal  within  10  days  of  the 
withdrawal.  A  laboratoiy  can  be 
accredited  if  it  meets  the  standards  of  an 
approved  aooaditation  body  and 
authorizes  the  accreditation  body  to 
submit  to  HHS  records  and'other 
infr>rmation  HHS  may  require. 

Along  %rith  requirin*!  the 
promulgation  of  criteria  for  approving 
an  atxreditation  body  and  for 
withdrawing  such  approval,  CUA 
requirea  HHS  to  perform  an  annual 
evaluation  by  inspecting  a  suffident 
number  of  laboratoriee  accredited  by  an 
approved  aooeditation  organization  as 
well  as  by  any  other  means  that  HHS 
dMerminee  appropriate.  Under  section 
353(o)  of  the  PHSA,  the  Secretary  may. 
by  agreement,  use  the  services  or 
fadlities  of  any  other  Federal.  State  or 
local  public  agency,  or  any  private, 
nonprofit  oiganization  to  condud 
inspedions  of  laboratories  performing 
clinical  testing  on  human  specimens  in 
the  United  States  end  its  territories  for 
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the  purpose  of  determining  compliance 
with  CUA  requirements. 

n.  NoUoB  of  Approval  of  COLA  aa  aa 
Accrediting  OigaalzaHoa 

In  this  notice,  we  approve  OOLA  as  an 
organization  that  may  accredit 
laboratories  for  purpoees  of  establishing 
their  compliance  with  CLIA 
requirements.  HCFA.  with  the 
assistance  of  CDC,  has  examined  the 
OOLA  application  and  all  subsequent 
submisuons  against  the  requirements 
under  subpart  E  of  part  493  that  an 
accreditation  oiganization  must  meet  in 
order  to  be  granted  approved  status 
under  OLIA.  We  have  detannined  that 
OOLA  has  complied  writh  the  applicable 
CLIA  requirements  as  of  December  23. 
1993.  ami  grant  OOLA  approval  as  an 
accreditation  organization  under  tUs 
subpart  through  November  1, 1997  for 
the  following  spedalty/subspedalty 
areas: 

•  ABO  Grouping  and  D(Rho)  Typing. 

•  Bacteriology. 

•  Endocrinology. 

•  General  Immunology. 

•  Hematology. 

•  Mycobaderiology. 

•  Mycology. 

•  Parasitolosy. 

•  Routine  Chemistry. 

•  Syphilis  Serology. 

•  Toxicology.  * 

•  Unexpeded  Antibody  Detection. 

•  Urinailysis, 

•  Virology. 

As  a  reault  of  this  determination,  any 
laboratory  that  is  accredited  by  OOLA 
during  this  time  period  for  an  approved 
spedalty/subspedalty  meets  the  CUA 
requirements  for  laboratories  found  in 
part  493  of  our  regulations  and. 
therefore,  is  not  subjed  to  routine 
inspection  by  a-State  survey  agency  to 
determine  its  compliance  with  CUA 
requirements.  The  aooedited  laboratory, 
however,  is  subjed  to  validation  and 
complaint  investigation  surveys 
performed  by  HCFA.  or  by  any  other 
Federal  or  State  or  local  public  agency 
or  nonprofit  private  organization  which 
acts  in  conformance  to  an  agreement 
with  the  Secretary. 

m.  Evaluation  ofCOLA 

The  following  describes  the  process 
we  used  to  find  that  OOLA.  as  a  private, 
nonprofit  organization,  provides 
reasonable  assurance  that  thoee 
laboratories  it  acaedits  wiU  meet  the 
applicable  requirements  of  the  Federal 
law  and  regulations. 

A.  Requirements  fwApimrving  an 
Accreditation  Or^finiuiUon  Under  CUA 

To  determine  whether  we  should 
grant  approved  status  to  OOLA  as  a 


private,  nonprofit  organization  for 
accrediting  laboratories  under  CLIA  for 
the  specific  specialty  or  subspecialty 
areas  of  human  spedmen  testing  it 
requested,  wa  conducted  a  detailed  and 
in-depth  comparison  of  OCH.A's 
requirements  for  its  laboratories  to  those 
of  CLIA  and  evaluated  whether  OOLA's 
standards  are  at  least  as  stringent  as  the 
requiremmts  of  42  CFR  part  493  when 
taken  as  a  whole.  In  summary,  we 
evaluated  wdiadier  OOLA: 

•  Provides  reasonable  assurance  to  us 
that  it  requires  the  laboratories  it 
accredits  to  meet  requirements  that  are 
equal  to  or  more  stringent  than  the  CLIA 
condition  level  requirements  (for  the 
remiested  spedalties/sutMqMdalties) 
and  would,  therefore,  meet  the 
condition  level  reouirements  of  CUA  if 
those  laboratories  nad  not  been  granted 
deemed  status  and  had  been  inspected 
against  condition  level  requirements: 
and 

•  Meets  the  requirements  of 

§  493.506.  which  spedfies  the  Federal 
review  and  approval  requirements  of 
private,  nonprofit  accreditation 
organizations. 

As  spedfied  in  the  regulations  at 
S  493.506,  our  review  of  a  private, 
nonprofit  accreditation  organization 
seeldng  approved  status  under  CLIA 
indudes,  but  is  not  limited  to.  an 
evaluation  of: 

•  Whether  the  organization's 
raquirements  for  its  accredited 
laboratories  are  equal  to  or  more 
stringent  than  the  condition  level 
requirements  of  the  CUA  regulations: 

•  The  organization's  inspection 
process  to  determine: 

— ^The  composition  of  the  inspection 
teams,  qualifications  of  the  inspedora. 
and  the  ability  of  the  organization  to 
provide  continuing  education  and 
training  to  all  of  its  inspedora; 

—The  comparability  of  the 
organization's  full  inspection  and 
complaint  inspection  requirements  to 
those  of  HCFA.  including  but  not 
limited  to  inspection  frequency,  and 
the  ability  to  investigate  and  respond 
to  complaints  against  its  accredited 
laboratories; 

—The  organization's  procedures  for 
monitoring  laboratories  that  it  has 
found  to  be  out  of  compliance  with  its 
requirements; 

— The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data 
and  reports  that  are  necessary  for 
efiiadive  validation  and  assessment  of 
the  organization's  inspection  process: 

—The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data, 
related  to  the  adverse  actions 
resulting  from  unsuccessful 


profidency  testing  (PT)  partidpation 
in  HHS  approved  PT  programs,  as 
well  as  data  related  to  the  PT  failures, 
within  30  days  of  the  initiation  of  the 
action; 

— ^The  ability  of  the  organization  to 
provide  HCFA  with  electronic  data  for 
aU  its  accredited  laboratories  and  the 
arees  of  qMdalty  and  subspecialty 
testing; 

—The  adequacy  of  numbers  of  staff  and 
other  resources;  and 

—The  organization's  ability  to  provide 
adequate  funding  for  performing  the 
required  inspections. 
•  The  organization's  agreement  with 

HCFA  that  requires  it  to: 

—Notify  HCFA  of  any  laboratory  that 
has  bad  its  accreditation  denied, 
limited,  suspended,  withdrawn,  or 
revoked  by  tiie  accreditation 
organization,  or  that  has  had  any 
other  adverse  action  taken  against  it 
by  the  accreditation  organization 
within  30  days  of  the  action  taken; 

—Notify  HCFA  witiiin  10  days  of  a 
defidency  identified  in  an  accredited 
laboratory  where  the  deficiency  poses 
an  immediate  Jeopardy  to  the 
laboratory's  patients  or  a  hazard  to  the 
general  public; 

—Notify  HCFA  of  all  newly  accredited 
laboratories,  or  laboratories  whose 
areas  of  specialty  or  subspedalty  are 
revised,  within  30  days; 

—Notify  each  laboratory  accredited  by 
the  organization  within  10  days  of 
HCFA's  withdrawal  of  recognition  of 
the  oraanization's  deeming  authority; 

—Provide  HCFA  %rith  inspection 
schedules,  as  requested,  for  the 
purpose  of  conducting  onsite 
validation  inspections; 

—Provide  HCFA,  the  SUte  survey 
agency  or  other  HCFA  agent  with  any 
nidlity-spedfic  data  that  includes,  but 
is  not  liinited  to,  PT  results  that 

-  constitute  unsuccessfiil^artidpation 
in  an  approved  PT  program  and 
notification  of  the  adverse  actions  w 
corrective  actions  imposed  by  the 
accreditation  oiganization  as  a  result 
of  unsuccessful  PT  participation: 

^»rovide  HCFA  with  written 
notification  at  least  30  days  in 
advance  of  the  effective  date  of  any 
proposed  changes  in  its  requirements; 
and 
— Make  available,  on  a  reasonable  basis, 
any  laboratoiy's  PT  results  upon  the 
request  by  any  person,  with  such 
explanatory  information  needed  to 
assist  in  the  interpretation  of  the 
results. 

Laboratories  that  are  accredited  by  an 
accreditation  organization  must: 

•  Authorize  the  organization  to 
release  to  HCFA  all  records  and 
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infariMtka  nqyiied  by  HCFA  M 

nqiMiNd  at  $4U.S01: 
Ttaatt  iBipwtfaM  M  nquirad  bjr 
the  CUA  lefuktiaiM  «t  42  CFR  Put  493. 

•  Obliia  «  OHtiflcila  of  accradiutlao 
at  nmiiedby  §493.632;  Md 

•  ny  the  •pplicabla  fMt  u  nquirad 

by  SS  493.638  and  493.645. 

g.  E9Qhtatbo»  of  dm  COLA  Rmjuett  for 

Apptoval  as  an  Acen^Utkm 

OrguUaefUonMukrCUA 

OOLA  has  fonnally  appUed  to  HCFA 
for  aporoval  as  an  acaemtation 
offanuatioB  undar  CUA.  We  have 
evaluated  the  COLA  appttcation  to 
dateneine  equivalency  with  oar 
implenaodng  and  aofaraHnant 
ragulalioBs.  and  the  Jeeminn^eaBMnption 
iwiuimnents  of  the  CUA  nUea.  We  also 
verified  the  orBsniastion'a  asanranoe 
that  it  rei|airaa  the  laboratories  it 
MxrediU  to  be.  and  that  the  organization 
is.  in  oMapllanoe  with  the  following 
subparts  of  42  CFR  oart  493  as 
explained  below: 

Subpart  E— AcaediUtion  by  a  Private. 
Nonprofit  Aocreditstion  Organization  or 
Exemption  Under  an  Approved  State 
Ldioretofy  Program 

GOLA  has  submitted  a  list  of  the 
spedaltias  and  subtpedaltiaa  that  it 
would  accredit,  a  comparison  of 
individual  acaeditation  and  condition 
level  requirements,  o  description  of  iU 
inspection  prooeas.  PT  monitoring 
process,  and  its  data  management  and 
analysis  system,  a  listing  of  the  size, 
composition,  educetion  and  experience 
of  iU  inspection  teems,  its  investigative 
and  complaint  response  procedures,  its 
notificelion  eg^eenents  with  HCFA.  its 
leoMvel  or  withdrawal  of  laboratory 
•oaeditation  proceduree.  its  cunent  list 
of  accredited  Mxiratoriea.  and  its 
amiomoed  or  unsnnonnried  inspection 
process.  We  heve  determined  tiiat  GOLA 
has  oonpUed  with  the  general 
requiremenU  under  i  493.501.  Uie 
applicaMa  parU  of  f  493.506,  and  the 
CUA  requirements  for  spproval  as  an 
eccreditation  orgsnization  under  various 
subparts  of  part  493. 

Subpart  H— Participation  in  Proficiency 
Testing  fat  Laboratories  Performing 
Tests  of  Moderate  or  High  Complexity, 
or  Both 

COLA'S  requirsoants  far  PT  are  more 
strii^ent  than  thoae  of  CUA.  All  of 
COLA'S  aoaediled  laboietories  ere 
required  to  participate  in  an  HHS 
sppraved  PT  program  for  all  tests  that 
are  not  waived.  CUA.  however,  requires 
laboratoriee  that  perform  any  of  the  tests 
listed  in  subpart  I  to  partidpete  in  an 
HHS-approved  PT  program  for  those 


tests  only,  rathsr  than  all  of  ^  tests 

they  may  perfom.  COLA  also 
encour^ss  its  accredited  laboratoriee  to 
pwtidpete  in  FT  for  tests  tiiat  are 
%raived  undar  CUA.  Currentiy.  CUA 
allows  a  phase-in  far  certain  FT 
raquiremsnts  under  1 493.803 
(Condition:  Successful  Paiticipation), 
end  we  will  impoee  no  sanctions  under 
this  condition  for  the  first  yeer.  We  have 
determined  tiiat  COLA  cuirentiy 
impoeea.  and  will  continue  to  impose, 
action  upon  its  accredited  labnatoriea 
that  are  unsuccessful  in  PT 
performance. 


Subpart  HPatient  Teet  Management  for 
Modeiate  or  High  Complexity  Teeting. 
or  Both 

COLA  haa  revised  its  requirements  to 
equal  the  CUA  requirements  st 
§§493.1101  through  493.1111  on  an 
overall  besis.  We  have  determined  that 
COLA'S  requirements  are  more  stringent 
in  that  they  require  the  laboratory  to 
obtain  written  authorization  within  30 
days  for  vertial  orders  on  all  referral 
testing.  Also,  the  test  requisition  or  its 
equivalent  must  include  the  date  and 
time  a  specimen  is  collected,  and  the 
name  oltiie  individual  who  performed 
the  testing  must  appear  on  the  test 
report  as  well  as  the  testing  record. 

Subpart  K— Quality  Control  for  TesU  of 
Moderate  or  High  Complexity,  or  Both 

The  quality  control  (QC)  requirements 
of  COLA  hsve  been  evaluated  against 
the  applicable  phased-in  requirements 
of  the  CUA  reguletions.  We  have 
determined  that  COLA's  requirements, 
when  taken  as  a  whole,  are  equal  to  or 
more  stringsnt  than  the  CUA 
re^iirements.  The  specific  areas  of  QC 
that  are  more  stringent  ere: 

•  Sefaty  requirements  far  moderete 
and  high  complexity  testing: 

•  RMiuirements  that  laboratories  that 
perform  moderate  or  high  complexity 
testing  must  meet  COLA's  QC 
requiremsnu  for  all  waived  testing  that 
they  perform; 

•  Calibration/recelibration 
requirements  ktr  moderate  complexity 

testing; 

•  A  requirement  that  the  laboratory 

director  sign,  review,  and  approve  the 
procedure  manual  annually;  and 

•  The  use  of  a  negative  control  for 
ABO  antisara  is  required. 

COLA  recognizes  the  categorization  of 
tests  far  QC  purposes. 

Subpert  M    Personnel  for  Moderate  and 
High  Complexity  Testing 

COLA  states,  as  general  policy  under 
its  personnel  standards,  that  the 
laboratory  director  and  the  laboratory 
persoiuiel  must  meet  all  Federal  and 


State  educational  end  experience 
requirements  nuuessary  to  perform  their 
gfT«gM«i  tasks,  it  haa  adopted  the        .    . 
Federal  personnel  requirements  far 
education,  training,  and  experience,  and 
recognizee  tiie  various  poritions  snd  the 
respansibilities  of  eech  of  the  positions 
cited  in  ^  CUA  reguletions. 

All  COLA  accredited  laboratories  ere 
currenUy  required  to  meet  these  CUA 
standards.  We  have,  tiierefore,  found  the 
COLA  personnel  requirements  to  be 
equal  to  tira  CUA  personnel 
requirements. 

Subpart  P— Quality  Assurance  Cor 
Modsrale  or  High  Complexity  Testing  or 
Both 

We  have  determined  dMt  COLA's 
requirements  are  equal  to  the  CUA 
lequirements  of  this  subpart  COLA  has 
edited,  re-written,  and  amplified  iU 
checklist  requirements  on  quality 
assurance  to  equate  to  the  CLIA 
regulation  requirements.  It  also  makes 
educational  materials  available  to  its 
accredited  laboratories,  which  provide 
further  information  on  quality  assurance 
in  the  office  laboratory. 

Subpart  Q— Inspections 

COLA  has  made  revisions  to  its 
inspection  process,  which  is  announced 
ana  performed  on-site  on  a  biennial 
basis,  to  equate  to  the  applicable  CLIA 
requirements  at  §§  493.1777.  Therefore, 
we  have  determined  that  COLA's 
requirements  are  equal  to  the 
requirements  of  this  subpart. 

Subpart  R— Enforcement  Procedures  for 
Laboratories 

COLA  meets  the  requirements  of 
subpart  R  to  the  extent  it  applies  to 
accreditation  organizations.  COLA 
policy  stipulates  the  ection  it  takes 
when  laboratories  it  accredits  do  not 
comply  with  its  essential  standards. 
When  appropriate,  COLA  will  deny 
accreditation  to  a  laborattny  and  report 
the  denial  to  HCFA  wi)^n  30  days. 
COLA  also  provides  an  appeals  process 
for  laboratoriea  that  have  had 
Bccreditation  denied. 

Some  specific  actions  COLA  takes  in 
response  to  non-compliance  or  violation 
of  essential  standards  include: 

•  When  an  accredited  laboratory  has 
been  identified  es  having  intentionally 
referred  e  PT  specimen  to  enother 
laboratory  for  analysis  prior  to  the  PT 
program  end-dete  for  receipt  of  results, 
the  COLA  Mxiratofy  will  be  denied 
accreditation  and  be  ineligible  for  COLA 
accreditation  for  one  year.  This  action  is 
similar  to  the  HCFA  action  of  denial  of 
certification  for  one  year. 

•  When  a  COLA  laboratory  is 
unsuccessful  in  Federally  required  PT 
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participation  for  an  analyta, 
sub^edahy.  and/or  qNoalty.  the 
labarataty  nmst  caeee  testfag  and 
initiate  collective  actions.  It  nmst  efflter 
suoceasftiOy  patidpete  in  two 
consecutive  PT  events  orptovioe 
documentation  of  cnrective  actions  and 
evidence  of  eoospta^le  axtanal  tasting 
validation.  This  action  la  more  strinpsnt 
Uian  the  ecttona  thai  HCFA  may  take 
under  thia  subsection. 

•  When  COLA  identifies  a  laboratory 
that  te  Utilizing  personnel  friio  do  not 
meet  COLA's  perstmnel  standards,  the 
laboratory  must  either  oeeee  testing  the 
analyte(s)  for  which  the  IdMiistaiy  s 
personnel  are  not  trained  until 
approprtately  trained  personnel  an 
hired  or  the  laborat 


itoiymuati 
testing  the  analyta(s)  altogether.  FaUare 
to  do  so  will  result  in  a  dniial  of 
accreditation  renommendation  to  the 
COLA  Accreditation  Committee.  This 
action  is  more  stringent  than  the  actions 
that  HCFA  may  take  nnder  this 
subsection. 

•  When  COLA  determines  that  a 
serious  risk  of  harm  (immediete 
Jeopardy)  situation  exists  in  a  COLA* 
acaedited  laboratory,  the  laboratory 
must  cease  testing  and  immediately 
correct  the  problem  that  posea  the  tisL 
If  the  problem  pervades  ue  entire 
laboraloty  tasting  system,  teeting  must 
cease  altogether  until  the  prohfam  la 
corrected.  Failure  to  do  so  will  result  in 
a  denial.of  accreditation 
recommendation  to  the  COLA 
Accreditation  Conunlttee.  This  action  is 
similar  to  HCFA  action  for  inunediate 
jeopardy. 

We  have  determined  that  COLA's 
laboratory  enforcement  and  ^>peal 
polides  are  essentially  equivalent  to  the 
requireraenta  of  this  mibpart  aa  tiiey 
apply  to  accreditation  organizationa. 

IV.  Fadsrel  VeUdatfon  Insperthms  and 
Continuing  OversI^ 

The  Federel  validation  InqMctions  of 
COLA  accredited  laboratoriea.  aa 
spedfied  in  §  493.507.  may  be 
condnded  on  a  wpiesentrtlve  sample 
basis  or  In  response  to  substantial 
allegations  of  nonoomplianoe  (called 
complaint  inspectioiu).  The  outoome  of 
those  validation  inspections,  perfanned 
by  HCFA,  the  State  survey  agency,  or  an 
HCFA  agent,  will  be  HCFA's  prindpal 
meens  for  verifying  that  the  laboitfaries 
Bccredited  by  COLA  renialtt  in 
compUaaoa  with  CLIA  leqairamanla. 
This  Federal  monitoring  Is  an  on-going 
process. 

V.  Removal  of  Approval  aa  an 
AccrediUng  Oiganii  atian 

Our  regulations  at  §403.511  provide 
that  the  approval  of  an  accredltatifla 


oigsnlzatfon,  such  as  Aat  of  COLA,  may 
be  removed  by  HCFA  for  cause,  prior  to 
the  end  of  ttw  eflecttve  date  of  approval 
If  validation  Inqiectian  outcomes  and 
the  comparability  or  validation  review 
produce  finittngp  ff  tt^if^'jHwf  at 
§  493.S09(a),  HCFA  will  condud  a 
review  of  an  accreditation  oiganiastion's 
program.  A  review  is  also  conducted 
Mrben  the  vaUdation  review  findings, 
irrespective  of  the  rale  of  disparity  (aa 
defined  in  §  493.2).  faidicate  systemic 
problems  in  the  osganization's  processss 
thet  provide  evidence  that  the 
osgsniiHnn'a  fsquirements.  taken  as  a 
vdiole,  ere  no  kn^sv  equivalent  to  the 
CLIA  requirements,  taken  as  a  wht^ 

If  it  is  determined  that  COLA  has 
friled  to  adopt  requirements  that  are 
equal  to  or  more  strli^ent  than  the  CUA 
requirements,  or  systemic  problems 
exist  in  its  inspection  process,  a 
probationary  period,  not  to  exceed  one 
year,  may  be  given  to  allow  COLA  to 
adopt  companble  requirements.  Based 
on  an  evaluation  (rfany  of  the  itenu 
stipulated  at  §  493.511(d),  a 
determination  will  be  mode  as  to 
whether  or  not  COLA  retains  its 
approved  status  as  an  accreditation 
organization  under  CLIA.  If  approved 
stattis  is  denied,  en  eccreditation 
organization  sudi  as  COLA  may 
resubmit  its  application  when  it  has 
revised  its  program  to  address  the 
rationale  fat  the  denial,  demonstrated 
that  it  can  reasonably  assure  that  its 
accredited  laboratories  meet  CUA 
condition  level  requirements,  and 
resubmits  its  ^jplication  for  approval  as 
an  accreditatitm  organization  in  its 
entirety.  If,  however,  an  accrediting 
organization  requests  reconsideration  of 
an  adverse  determinatian  in  accardance 
with  subpart  D  of  part  488  of  our 
regulations.  It  msy  not  submit  a  new 
application  until  a  final  reconsideration 
deteirainetion  is  issued. 

Should  circumstances  result  in  COLA 
having  its  approval  withdrawn,  we  will 
publi^  a  notice  in  the  Federal  Roister 
explaining  the  basis  for  removing  its 
approval. 

Anlhevlly:  Sactioa  353  of  the  PubUc  HMlth 
Ssrvioe  Act  (42  UJS.a  263a). 

Dsteo:  MovBuiber  19, 1993. 
BmceCVUdack. 

Adlaunirtrator,  Health  Care  Finatunag 
AtbniaittnxUon. 
(FR  Doc  93-31349  Filed  12-22-03;  S:4S  am] 
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Agency  Forma  Submitted  to  the  Ofiloe 
Of  MnnngenMnl  Mid  Budget  for 


Each  Friday  the  Public  Health  Service 
(PHS)  puUiAes  s  list  of  information 
adlection  requests  it  has  submitted  to 
the  Office  of  Msnagemeirf  and  Budgat 
(0MB)  for  deerance  in  compliance  with 
the  Paperwork  Reduction  Ad  (44  UJ&C 
dieptav  35).  The  faUoaving  requests  have 
been  submitted  to  QMB  since  the  list 
was  last  published  on  December  17. 
1993. 

(Csll  PHS  Reports  Clearance  Officer 
on  (202)  690-7100  for  copies  of 
requests). 

1.  Multi-Csnter  Cohort  Study  to 
Assess  the  Risk  and  Conaequences  of 
Kepetitia  C  Virus  Tkansmission  from 
Mother  to  Infant    New    The  purpoae  of 
the  pn^xMed  atudy  is  to  determine  the 
inddenoe  of  vertical  hepatitis  C  virus 
(HCV)  transmission,  to  assees  risk 
factors  for  varticsl  HCV  transmission,  to 
assess  the  dinical  course  of  diseese 
among  infanta  witii  HCV  infection,  and 
to  assess  diagnostic  metiiods  for 
detecting  HCV  infaction  in  infmts. 
Respondents  for  the  study  will  be  enti> 
HCV  poeitive  motiiers.  Re^Kmdents: 
Individuala  or  housdMlds;  Nun^ier  of 
ReqMndents:  486;  Number  of  Reeponses 
Per  ReqKndent:  1;  Average  Burden  Per 
Response:  .57  hour;  Estimated  Annual 
Burden:  277  hours. 

2.  IHS  Community  Health 
Representative  (CHR)  Activity  Reporting 
Sample— 0910-0010-—(Rttn8tatenient) 
The  Indian  Health  Service  CHR  Program 
obtains  data  on:  service  category,  health 
area,  setting,  patient's  age  and  sex, 
refaml  from,  rafaiTal  to,  and  minutes 
providing  servicea  or  in  travel  This  data 
is  used  for  program  planning,  ailocation 
of  reeooroes.  and  evahiaUon  purposes. 
RaqMndents:  State  or  local 
governments;  Number  of  Respond«its: 
1.550;  Number  of  Responses  Per 
RiBspondant:  4;  Average  Burden  Per 
Response:  1.5  houra;  Estimated  Annual 
Burden:  9.300  hours. 

Written  comments  and 
recommeiMlations  for  the  proposed 
information  oolladions  should  be  sent 
wrMhin  30  days  of  this  notice  directly  to 
the  0MB  Desk  Officer  designated  below 
at  the  followring  address:  Shaimah  Koss. 
Human  Besourcee  and  Housing  Branch. 
New  Executive  Office  Building,  room 
3002,  Washington,  DC  20503. 

Oetsd:  Decnber  aa  1993. 

Difsetof,  DMtkui  efDotaPcncy,  Office  of 
Hmhh  PtanningaadEmluaUoa. 
(FK  Doc  93-31350  Filed  12-22-93;  8:45  am] 
^aauNO  oooc  4i«s-17-m 
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DEFARTMENT  OF  H0U8M0  AND 
URBAN  DEVELOPMENT 


OfflMOftlwAMMwil 
CommMnlly  Planning 


Sacretoryfor 


[Opom  No.  N-a»-iti7:  msMOiiwi 


to  Aaalit  the  I  lomalaaa 

f.  Office  of  the  Assistant 


Sacietary  for  Community  Planning  and 
Develofmient.  HUD. 
ACTION:  Notice. 


n  This  Notice  identifies 
unutilised,  underutilized,  excess,  and 
sunhtt  Federal  property  reviewed  by 
HUD  far  suitability  for  possible  use  to 
assist  the  homelees. 
AMMOMt:  For  further  informatiao. 
contact  Mark  Johnston,  room  7262, 
Depeitment  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW, 
Wadiii^on,  DC  20410;  telephone  (202) 
708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  70S-2565 
(theee  telephone  numbers  are  not  toll* 
free),  or  odl  the  toll-free  Title  V 
infannatian  line  et  l-r800-427-7588. 
•upPuneirAiiY  ayowiATiOM.  in 
accordance  with  56  FR  23789  (May  24, 
1001)  and  section  501  of  the  Stewart  B. 
MdCinney  Homeless  Assistance  Act  (42 
U.S.C  11411).  as  amended.  HUD  is 
pi^lishing  this  Notice  to  identify 
Federal  buildings  and  other  reel 
property  that  HUD  has  reviewed  for 
suitability  for  use  to  aasist  the  homeless. 
The  profierties  were  reviewed  using 
infonnation  provided  to  HUD  by 
Federal  landnoldlng  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agmdee  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  also  published 
in  otdm  to  comply  %irith  the  December 
12, 1988  Court  Order  in  tkitional 
Ckialhion  for  the  Homeless  v.  Veterans 
AdndniMtration.  No.  88-2503-OG 
(DJ).C). 

Properties  reviewed  are  listed  in  this 
Notice  eccording  to  the  following 
categories:  Suitable/available,  suitable/ 
una^lable.  suitable/to  be  excess,  and 
unsuitable.  Ihe  propertiee  listed  in  the 
three  suitable  categories  have  been 
revie%>ed  by  the  landholding  agencies, 
and  eedi  egency  has  transmitted  to 
HUD:  (1)  hs  intention  to  make  the 

Kropeity  available  for  use  to  essist  the 
omeless.  (2)  its  intentitm  to  declare  the 
itroperty  excess  to  the  agency's  needs,  or 
3)  a  statement  of  the  reesons  that  the 
property  cannot  be  declared  excess  or 
made  evailable  for  use  as  facilities  to 
assist  the  homeless. 


Properties  listed  as  suitable/available 
%vill  be  available  exclusively  tat 
homeless  use  fiw  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS.  addressed 
to  Judy  Breitman.  Division  of  Heelth 
FadUtiee  Planning.  U.S.  PubUc  Health 
Service,  HHS.  room  17A-10. 5600 
Fishers  Lane.  Rockville.  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
padket.  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximiaethe  oppcHtunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  wrritten  expressions  of 
interest  as  soon  as  possible.  For 
complete  details  concerning  the 
processing  of  applications,  the  reader  is 
ancouragM  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
O^y  24. 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  eccepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/imavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitability  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  MaA  Johnston  at  the 
addiMS  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  infonnation  regarding 
particular  properties  identified  in  this 
Notice  (i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agendea  at  the 
following  addresses:  U.S.  Air  Force:  Bob 
Menke.  Air  Force  Reel  Estate  Agency 
(Aree/MI).  Boiling  AFB.  172  Luke 
Avenue,  Suite  104,  Washington,  DC 
20332-5113;  (202)  767-6235;  GSA: 
Leslie  Carrington,  Federal  Property 


Resources  Services,  GSA,  18th  and  F 
Streets  NW,  Washington.  DC  20405; 
(202)  208-0619;  Dept.  ofEnergy:Tom 
Knox.  Realty  Specialist,  AD223.1, 1000 
Independence  Ave.  SW,  Washington, 
DC  20585;  (202)  58ft-1191:  (These  are 
not  toU-free  numbers). 

DatMl:  DwMDlwr  17. 1993. 
laofyaHLawiiV. 

Deputy  AssiMtant  Secretary  for  Economic 
Devdopatent 

TMs  V.  Padsral  Soiphis  Property  Program 
Padarallsfislar  Eaport  fbrl2/23/lB3 

SnilabWAvailahla  Prapvtias 

BuUdingt  (by  State) 

Arizona 

FadUty  80002 

Holbnok  Radar  Site 

1313  North  8th  Avenue 

Holbrook  Co:  NavtK>  AZ  86025- 

Landbolding  Agency:  Air  Force 

Property  Number  1893400S2 

Status:  Unutilized 

Comment:  1352  sq.  ft.,  wood  frame,  most 

recent  uee— 3  bednwm  residence, 

scheduled  to  be  vacant  12/93 

Facility  80003 

Holbrook  Radar  Site 

1313  North  8th  Avenue 

Holbrook  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  189340053 

Status:  Unutilised 

Comment:  1352  aq.  ft,  wood  frame,  most 

recent  use— 3  bednxun  residence, 

scheduled  to  be  vacant  12/93 

Facility  80004 

Holbrook  Radar  Site 

1313  North  8th  Avenue    . 

Holbrook  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  189340054 

Sunu:  Unutilized 

Comment:  1096  sq.  ft.,  wood  fr^me,  most 

recent  use — 2  bedroom  residence, 

scheduled  to  be  vacant  12/93 

Facility  80005 

Holbrook  Radar  Site 

1313  North  8th  Avenue 

Holbrook  Co:  Navajo  AZ  86029-' 

Landholding  Agency:  Air  Force 

Property  Number  189340055 

Status:  Unutiliwd 

Comment:  1096  sq.  ft.,  wood  frame,  most 

recent  use— 2  bedroom  residence, 

scheduled  to  be  vacant  12/93 

FadUty  80006 

Holbrook  Radar  Site 

1313  North  8th  Avenue 

Holbrook  Co:  Navajo  AZ  86025- 

Landholding  Agency:  Air  Force 

Property  Number  189340056 

Status:  Unutilized 

Comment  1352  sq.  ft.,  wood  frvme,  most 

recent  use    3  bedroom  residence, 

scheduled  to  be  vacant  12/93 
FadUty  80007 
Holbrook  Radar  Site 
1313  North  8th  Avenue 
Holbrook  Co:  Navajo  AZ  86025- 
Landholding  Agency:  Air  Force 


Federal  We^^m  I  Vol.  5«.  No.  245  /  Thunday,  December  23,  1993  /  Notices 


68153 


Property  Number  189340057 
Statur  Umitiliaed 
Comraeat:  13S2  sq.  ft,  wood 

recent  use— 3  bednoB  rasldaaca, 

scheduled  lo  be  vacaat  12/93 
Fadhty  80008 
Hoifavook  Radar  Site 
1313  North  ath  Avenue 
Holbraok  Co:  Navajo  AZ  86025- 
Landholdlng  Agency:  Air  FOice 
Property  Number.  189340058 
Statue  Unutilized 
Commeat:  1096  sq.  ft.  wood  frame,  most 

recent  use— 2  bedroom  residence. 

scheduled  to  be  vacant  12/93 
FadUty  80009 
Holbrook  Radar  Site 
1313  North  8th  Avenue 
Holbrook  Co:  Navajo  AZ  86025- 
Landhotdiog  Agency.  Air  Fane 
Propaety  Number  189340050 
Status:  Uautilizad 
Comment:  1096  sq.  ft.  wood  frame,  moet 

recent  use — 2  bedroom  residence. 

scheduled  to  be  vacant  12/93 
FadUty  80010 
Holbrook  Radar  Site 
1313  North  8th  Avenue 
Holbrook  Co:  Navajo  AZ  86025- 
Landholdlng  Agency:  Air  Pbroe 
Property  Nmaber  189340060 
Status:  Unutilized 
Comment  1352  sq.  ft.  wood  frame,  moet 

recent  use — 3  bedroom  residence, 

scheduled  lo  he  vacant  12/93 
Facility  80011 
Holbrook  Radar  Site 
1313  North  8th  Avenue 
Holbrook  Co:  Navajo  AZ  86025- 
Landholding  Agency:  Air  Force 
Property  Nbmber:  189340061 
Status:  Unutilized 
Comment  1352  sq.  ft.,  wood  frame,  most 

recent  use— 3  bedroom  residence, 

scheduled  to  be  vacant  12/93 
Facility  80012 
Holbrook  Radar  Site 
1313  North  8th  Avenue 
Holbrook  Co:  Navajo  AZ  86025- 
Landholding  Agency:  Air  Foioa 
Property  Number  189340062 
Status:  Unutilized 
Comment:  1096  sq.  ft.,  wood  frame,  most 

recent  use — 2  bedroom  residence, 

sdusduled  to  be  vacant  12/93 

South  DakoU 

West  CommunicatioBS  AruMX 

EUsworth  Air  Force  Base 

Ellsworth  AFB  Co:  Meade  SD  57706- 

LandholdJBg  Agency:  Air  Force 

Property  Number  189340051 

Sutus:  Unutilized 

Comment  2  bidgs.  on  2.37  acres,  remote  area, 
lacics  infrastructure,  road  hazardous  daring 
winter  storms,  most  recent  u»e    leduitrial 
storage  | 

Land  (by  Slate) 

CHiio 

Porlkia,  Camp  Sherman  e«igp 

Approximately  1  mile  nocth  of  ChilUootlia 

Spriagfield  Co:  Ross  OH 

Landholdiag  Agency:  CSA 

Property  Number  549310004 


StatuscBxoeaa 

Comment  4.074  acrea,  potential  utilttiaB. 

psevfcMsly  leased  by  non-proAl  ttaf 

homelssa  asaistanca  use 
GSA  Number  2-GR-OH-433B 

Texas 

Part  of  Tract  B-434 

FM  Hwy  720  (Lewisvllle  Ldce) 

Little  Elm  Co:  Denton  TX  75068- 

Ijndholding  Agency:  GSA 

Property  Number  319310005 

Status:  Excess 

Comment:  0.375  acre,  frontage  on  paved 

highway 
GSA  Number  7-I>-TX-510-L 

SahahlaAJaavaUaUe  Properties 

Land  (by  Stale) 
New  Mexico 

Land,  LPN  Service  Bldg. 

1015  Indian  School  Road 

Albuquerque  Co:  BemalUlo  NM  87102- 

Landbolding  Agency:  GSA 

Property  Number  579220001 

Status:  Excess 

Comment:  0.2732  acres,  imderground  lawn 
sprinkler,  most  recent  use — maintenance 
yard,  secured  w/chain  Unk  fence. 

GSA  Number  7-F-NM-0509D 

Oklahoma 

Parcel  No.  58/GSA  No.  7 

LakeTexoma 

Section  34  and  Section  3  Co:  Marshall  OK 

Location:  About  2  miles  northeast  of 

Cumberland 
Landholding  Agency:  CSA 
Property  Number  319010460 
Statiu:  Surplus 
Comment:  28.66  acres,  most  recent  use — 

recreation 
GSA  Number  7-^)-OK-507-H 

Unsuitable  Propertiee 

Buildings  (by  State) 

Nevada 

Translbrmer  Repair  Bldg. 
Baric  Substation.  US93-95 
Henderson  Co:  Clark  NV  89015- 
Landholding  Agency:  Energy 
Property  Number  4 1 9340001 
Status:  Unutilized 
Reason:  Other 
Comment  Extensive  Deterioration 

Basic  Sub  Oil  House 
Basic  Substation,  US93-9S 
Henderson  Co:  Oark  NV  89015- 
Landholding  Agency:  Enei^ 
Property  Number  419340002 
Status:  UnutiUzsd 
Reason:  Other  ; 

Comment:  Extensive  Deterioration 

(FR  Doc  93-31321  Filed  12-22-93;  8:45 
l1 


[Dedial  No.  N-i9-aS5it  FRMaa-M-IQl 

Taak  Force  on  Occupancy  Standacda 
In  Publle  and  Aaaiatad  Houaing; 


AOENCr:  Office  of  the  Assistant 

Secretary  for  Fair  Housing  and  Eqad 

Opportunity. 

ACTION:  Notice  of  open  meetings. 


r:  The  Task  Force  on  Occupency 
Standarda  in  Pid>lic  end  Assisted 
Housing  waa  estabUdied  od  December 
31, 1992  in  eccocdance  with  the 
provisions  of  aection  643  of  the  Housing 
and  Comnumity  Development  Act  of 
1992  (Public  Lew  102r-550),  and  the 
Fedeiel  Advisory  Conunittee  Act 
(FACA).  The  Task  Force's  charter  was 
published  in  the  Federal  Register  on 
January  7, 1993  at  58  FR  3039.  The  Task 
Force  was  created  to  review  all  roles, 
poUcy  statements,  handboolfLS,  and 
technical  assistance  memoranda  issued 
by  the  Depertnient  on  the  standards  and 
obligations  governing  resid«icy  in 
public  and  assisted  housing  and  make 
recommendations  to  the  Secretary  for 
the  establishment  of  reasonable  criteria 
far  occupancy.  The  Federal  Register  on 
August  31, 1993  at  58  FR  45905 
announced  the  publication  afthe  Task 
Force's  preliminary  report  for  public 
comment.  Public  comments  on  the 
Report  were  accepted  until  December  1, 
1993.  In  addition,  the  Task  Force 
conducted  public  hearings  in  Boston, 
San  Antonio  and  Seattle. 
FOR  FURTHER  WFORUATKM  COWTACr. 

Laurence  D.  Pearl,  OfBce  of  Fair 
Housing  and  Equal  Opportunity,  room 
5226,  Etepartment  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone: 
(202)  708-0288,  ext  265.  TDD:  (202) 
70»-0113  (These  are  not  toll-free 
numbers.)  If  a  sign  language  interpreter 
is  needed  for  either  meeting,  please  call 
either  telephone  number  for  assistance 
at  least  seven  days  prior  to  the  meeting. 
SUPPLEMENTARY  MFORMATION:  Time  and 
Place:  The  Taak  Force  will  meet  from 
Tnesdey,  January  11  through  Friday, 
January  14  from  9  a.m.  to  7  p.m.  each 
day  except  Friday,  January  14  when  the 
meeting  will  end  at  5  pjn.  The  meeting 
will  take  place  at  the  Cr3rstal  Qty 
Marriott  Hotel,  1999  Jefiisrson  Devis 
Hi^way,  Ariington,  VA.  The  final 
meeting  of  the  Task  Force  is  scheduled 
from  Monday,  February  14  throu^ 
Thursday,  Fetvuary  17  from  9  a.m.  to  7 
p.m.  eech  day  except  Thursday, 
February  17  when  the  meeting  will  end 
at  5  p.m.  The  February  meeting  will  take 
place  at  the  Capites  Holiday  Inn.  550  C 
Street,  SW.,  Washington,  DC  Theae  are 
open  meetings. 
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Agenda:  At  its  Janiiary  meeting  the 
TMk  Force  %irill  discuss  the  public 
cooiments  received  and  decide  what 
rhwngiMi  to  make  in  its  preliminsry 
report  published  on  August  27. 1993. 
TIm  February  meeting  will  involve 
consideration  and  approval  of  the  final 
report  to  the  Congress  and  the  Secretary 
of  Housing  and  Urban  Development. 

PuUic  participation:  These  are  open 
meetings.  Although  the  comment  period 
on  the  preliminary  report  has  passed, 
any  general  comments  on  the  Task 
Force's  mandate  or  activities  may  be 
submitted  in  writing  to  Ms.  Boimie 
Milstein.  the  Chair  of  the  Task  Force,  at 
1101  Fifteenth  Street.  NW..  suite  1212. 
Washington.  DC  20005-2765. 

Dated:  Decetmber  9, 1993. 


Chair,  Task  Force  on  Occupanqr  Standards 
in  Public  and  Assisted  Housing. 

Robsita  Achtaalwrs. 

Assistant  Secretory  for  Fair  Housing  and 
Equal  Opportunity. 

[FR  Doc.  93-31381  Filed  12-22-93;  8:45  am) 
■LUNO  OOOC  4t10-»-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CAr-06«-«4-«101-10-8038;  CAMC  20175] 

Availability  of  Final  Envtronmental 
Impact  Report/Environmental  Impact 
Statement  for  the  Fort  Cady  Minarala 
Corporation  Borate  Solution  Mining 
Proiact 

AGENCY:  Bureau  of  Land  Management, 

DOI. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
California  Environmental  Quality  Act,  a 
final  Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS)  has  been  prepared  for  the  proposed 
Fort  Cady  borate  solution  mining  project 
located  in  the  California  Desert 
Conservation  Area,  San  Bernardino 
County.  California.  This  EIR/EIS  has 
been  prepared  jointly  by  the  Bureau  of 
Land  Management  and  the  Coimty  of 
San  Bernardino.  The  EIR/EIS  describes 
and  analyzes  the  impacts  of  a  proposed 
boric  add  mine  and  processing  facility 
on  approximately  341  acres  of  public 
lands  located  in  San  Bernardino  county 
in  south-central  California  near  Pisgah 
Crater,  approximately  17  miles  east  of 
Newberry  Springs  and  2.5  miles  south 
ofl-«0. 


Decisions  generated  from  this  EIR/EIS 
will  be  consistent  %vith  the  California 
Desert  Conservation  Plan,  as  amended. 
OATEt:  Written  comments  must  be 
submitted  on  or  before  January  31. 1994. 
AlXMCSSCt:  Written  comments  should 
be  addressed  to  Bureau  of  Land 
Management.  Barstow  Reaource  Area, 
150  Coolwater  Lane.  Barstow.  CA 
92311,  Attn:  Edy  Seehafsr. 

Copies  will  be  available  at  local 
public  libraries  located  in  Victmville 
and  Barstow,  and  San  Bernardino 
County  public  libraries  in  San 
Bernardino,  ^he  Victorville  area,  the  29 
Palms/Yucca  Valley  Area,  and  Needles. 
In  addition,  copies  will  be  available 
from  the  County  of  San  Bernardino, 
Planning  Department.  385  N. 
Arrowhead  Avenue,  San  Bernardino. 
CA  92415  or  the  Bureau  of  Land 
Management  (BLM),  Barstow  Resource 
Area  Ofiice  at  the  address  above. 

Public  reading  copies  will  be 
available  for  review  at  the  San 
Bernardino  County  Government  Center 
at  the  address  above,  at  15505  Civic 
Drive  in  Victorville,  at  the  Newberry 
Springs  Community  Center.  30887 
Newberry  Road.  Newberry  Springs,  at 
the  Baker  Community  Services  District 
Office,  libraries  in  Victorville,  Barstow. 
and  San  Bernardino  County,  and  the 
following  BLM  locations: 

Barstow  Resource  Area  Office,  ISO  Coolwater 

Lane.  Barstow,  CA  92311-3221. 
Office  of  Public  Affairs.  Main  Interior 

Building,  nn.  5600. 1849  C  Street.  NW., 

Washington.  DC  20240. 
Public  Affairs  Office.  California  State  Office. 

rm.  E-2857.  Federal  Office  Bldg.,  2800 

Cottage  Way.  Sacramento.  CA  95825. 
California  Desert  District  Office,  6221  Box 

Springs  Blvd.,  Riverside.  CA  92507. 

FOR  FURTHER  MFORMA-HON  CONTACT:  Edy 
Seehafer,  Bureau  of  Land  Management, 
Barstow  Resource  Area,  phone  (619) 
256-3591  or  Ray  Johnson.  County  of 
San  Bernardino  Planning  Dept.,  phone 
(714) 387-4099. 

Dated.  December  13, 1993. 
Karia  K.H.  Swanson. 
Area  Manager. 
(FR  Doc.  93-31290  Filed  12-22-93;  8:45  am] 

MLUNQ  coos  431»-«»-M 

[MT-060-02-«210-«S:  MTM-79161] 

Realty  Action:  Plan  Amandmant  and 
Direct  Sale;  City  of  Shelby,  Montana 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  The  Bureau  of  Land 

Management  (BLM)  is  providing  notice 

of  a  plan  amendment  of  the  West  HiLine 

Resource  Management  Plan.  The 

purpose  of  the  amendment  is  to  allow 


the  sale  of  19.81  acres  of  public  land 
directly  to  the  Qty  of  Shelby.  Montana 
under  criteria  2  and  3  of  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  (43 
U.S.C  1713).  The  BLM  is  also  providing 
notice  of  the  proposed  sale  of  the  same 
public  land  in  Toole  County  involving 
the  surface  estate  to  the  City  of  Shelby. 

summary:  The  Qty  of  Sheffiy  will  use 
tiie  purchased  land  to  expand  the  dty 
golf  course  from  9  holes  to  an  18  hole 
course.  The  BLM  advised  state  and  local 
officials  about  the  proposed  sale.  The 
estimated  fair  market  value  is  $990.  Sale 
of  the  public  land  wrill  occur  in  March 
1994. 

The  following  described  public  land 
is  suitable  for  sale  under  criteria  2  and 
3  of  section  203  of  FLPMA  of  1976  (43 
U.S.C.  1713): 

Principal  Meridian  Montana 

T.  31  N..  R.  2  W., 
Sec.  19,  lots  9  and  17. 
Containing  19.81  acres. 

DATES  COMMENTS  AND  PROTESTS:  The 
effective  date  of  this  plan  amendment 
decision  and  proposed  sale  notice  is  the 
publication  date  of  this  notice  in  the 
Federal  Register. 

Any  person  who  participated  in  the 
West  HiLJne  Resource  Management  Plan 
amendment  process  having  an  interest 
or  adversely  affected  by  the  approval  or 
amendment  of  a  resource  management 
plan  may  protest  such  approval  or 
amendment  as  stated  in  43  CFR  1610.5- 
2.  The  protest  shall  be  in  writing  and 
filed  within  30  days  of  the  effective  date 
of  this  notice.  Send  protests  to  the: 
Director  (760),  Bureau  of  Land 
Management,  1849  "C"  Sti^et  NW., 
Washington.  DC  20240. 

The  protest  must  contain: 

1.  The  name,  mailing  address, 
telephone  number  and  interest  of  the 
person  filing  the  protest. 

2.  A  statement  of  the  issHe  or  issues 
being  protest. 

3.  A  statement  of  tfta  part  of  parts  of 
the  plan  or  amendment  oeing  protested. 

4.  A  copy  of  all  documents  addressing 
the  issue  or  issues  submitted  during  the 
planning  process  by  the  protesting  party 
or  an  indication  of  the  discussion  date 
of  the  issue(s)  for  the  record. 

5.  A  concise  statement  explaining 
why  the  State  Director's  decision  may 
be  wrong. 

Comments  on  the  proposed  sale  may 
occur  for  45  days  from  the  date  of  this 
notice.  Send  comments  to:  Bureau  of 
Land  Management,  Great  Falls  Resource 
Area  Office,  812  14th  Street  North.  Great 
Falls.  Montana  59401. 

The  State  Director  will  weigh  adverse 
comments  on  the  proposed  sale  and 
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may  vacate  or  change  this  notice 
concerning  the  proposed  sale.  Without 
any  objections  tnis  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Information  related  to  the  plan 
amendment,  proposed  sale  and 
environmental  assessment  are  available 
from  Richard  L.  Hopkins.  Area  Manager, 
Great  Falls  Resource  Area.  812  14th  St. 
N.,  Great  Falls,  MT  59401. 406-727- 
0503. 

SUPPLEMEMTARV  MFORMATION:  The 
publication  of  this  notice  segregates  the 
public  land  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  sale  imder  section  203  of  the 
FLPMA  of  1976.  The  segregation  %vill 
end  upon  issuance  of  the  conveyance 
document  or  270  days  fit>m  the  date  of 
publication  of  this  notice,  whichever 
occurs  first. 

The  conveyance  of  public  land  is 
subject  to: 

1.  A  reservation  of  a  right-of-way  for 
ditches  and  canals  imder  43  U.S.C.  945. 

2.  A  reservation  of  all  federal 
minerals. 

Dated:  December  19, 1993. 
B.G«aeMi]lv. 

Associate  District  Manager.  < 

[FR  Doc  93^-31300  Piled  12-22-43: 8:45  am] 
BRJJNQ  COOC  4nO-OIMI 


[UT-060-04-4210-OS;  U-60666] 

Realty  Action;  RIchliald  DIttrict.  UT 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Realty  Action:  Direct 

Sale  of  Public  Lands  in  Juab,  Cotmty. 

Utah. I 

SUMMARY:  The  following  described 
public  lands  have  been  foimd  suitable 
for  sale  imder  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750. 43  U.S.C  1713).  at 
no  less  than  the  appraised  feir  market 
value  $2,800.  The  lands  wrill  not  be 
offered  fbr  sale  for  at  least  60  days  after 
the  date  of  publication  of  this  notice. 

Sah  Lake  Meridian.  Utah 

T  12  S  R  18  W. 
Sec  12,  BW»NWV4SW%.  NEy4SWy4SW%, 

NBy«SBV4Swy4Swy4, 

SWV(i,SWy4NWV4SBVb. 
Contains  S5  acret  in  Juab  County. 

Publication  of  this  notice  segregates 
the  public  lands  described  above  from 
appropriation  under  the  public  land 
laws  and  the  mining  laws.  The 
segregation  will  end  upon  disposition  of 
this  action,  or  270  days  from  tne  date  of 


publication  of  this  notice,  whichever 
occurs  first. 

This  land  is  being  offered  for  direct 
sale  to  George  A.  Douglass  of  Callao. 
Utah.  It  has  been  determined  that  the 
subject  parcel  is  not  prospectively 
valuable  fbr  oil  and  gas;  that  there  are 
no  other  known  mineral  values  covered 
imder  the  mineral  leasing  laws;  that 
fifteen  acres  of  the  land  is  encumbered 
by  a  ten-year  oil  and  gas  lease  (UTU- 
68512).  All  minerals  in  the  lands  shall 
be  reserved  to  the  United  States.  Mrith 
the  right  to  prospect  for.  mine  and   . 
remove  the  same  in  accordance  with 
Public  Law  94-579.  Federal  Land  Policy 
and  Management  Act  of  1976  section 
208  (43  U.S.C  1718)  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

The  patent,  when  issued,  will  be 
subject  to  the  following  reservations  to 
the  United  States  and  will  be  subject  to 
any  existing  right-of-way. 

1.  A  right-of-way  reservation  to  the 
United  States  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  30. 1890  (26  stat.  391;  43 
U.S.C.  945  (1970)) 

2.  All  minerals  will  be  reserved  to  the 
United  States,  together  with  the  right  to 
prospect  fbr.  mine,  and  remove  the  same 
in  accordance  with  Public  Law  94-579, 
Federal  Land  Policy  and  Management 
Act  of  1976  section  208  (43  U.S-C  1718) 
and  such  regulations  as  the  Secretary  of 
the  Interior  may  prescribe. 

3.  The  patent  will  be  subject  to  the 
following  valid  existing  ri^ts  of  record: 
Federal  oil  and  gas  lease  UTU-68512. 
issued  to  Hunt  Oil  Company  of  Dallas. 
Texas,  on  December  6. 1991. 

Detailed  information  concerning  these 
reservations  as  well  as  specific 
conditions  of  the  sale  are  available  for 
review  at  the  House  Range  Resource 
Area.  Bureau  of  Land  Management,  35 
East  500  North.  Fillmore,  Utah  84631. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
House  Range  Resource  Aree,  at  the 
above  address.  In  the  absence  of  timely 
objections,  this  proposal  shall  become 
the  final  determination  of  the 
Department  of  the  Interiqr. 

Dated-  December  14. 1993. 
JmyW.GMdwu,    - 
District  Manager. 

(FR  Doc  93-31301  Piled  12-22-93;  8:45  am) 
aaiaia  COOK  491S-DO-M 


[NI»-«40-04-«730-12] 

RHng  of  Plata  of  Surwy;  New  Mmdco 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  described 
below  are  scheduled  to  be  officially 
filed  in  the  New  Mexico  State  Office. 
Bureau  of  Land  Management.  Santa  Fa, 
New  Mexico,  on  January  18, 1994. 

New  Mexico  Principal  Meridian,  Naw 
Modca 

T.  32  S.,  R.  21  W.,  Aoceptad  November  29, 

1993,  for  Group  910  NM. 
T.  17  N..  R.  9  E..  Accepted  December  2, 1993. 

fbr  Group  826  NM. 

Indian  Meridian,  Oklahoma 

T.  29  N.,  R.  24  E..  Accepted  December  2. 
1993,  for  Group  69  OK. 

Sapplamentak 

T.  11 S.,  R  9  W..  Accepted  November  24, 

1993. 
T.  11  S.,  R.  8  W..  Accepted  November  24, 

1993. 

If  a  protest  against  a  stirvey.  as  shown 
on  any  of  the  above  plats  is  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest. 

A  plat  will  not  be  officially  filed  until 
the  day  after  all  protests  have  been 
dismissed  and  become  final  or  appeala 
from  the  dismissal  affirmed. 

A  person  or  party  who  Mrishes  to 
protest  against  a  survey  must  file  with 
the  State  Director.  Bureau  of  Land 
Management,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above. 

A  statement  of  reasons  for  a  protest 
may  be  filed  with  the  notice  of  protest 
to  the  State  Director,  or  the  statement  of 
'  reasons  must  be  filed  with  the  State 
Director  within  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision. 

These  plats  will  be  in  the  open  files 
of  the  New  Mexico  State  Office.  Bureau 
of  Land  Management.  P.O.  Box  27115, 
SanU  Fe,  New  Mexico  87502-0115. 
Copies  may  be  obtained  from  this  office 
upon  payment  of  $2.50  per  ^eet. 

Dated:  December  10, 1993. 
John  P.  Bennett, 

Qiief.  Branch  of  Cadastral  Survey/Ceo 
Science. 

(FR  Doc  93-31302  Filed  12-22-93;  8:45  am) 
aaiJNa  coof  4tio-pe-M 
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[WV-W0-434&-04] 

niing  Of  Ptais  Of  Survay:  WyoNitng 

AOOCr  BtuMU  of  Uad  MuMgMnant, 

Intorior. 

ACnON:  Notice. 


CMMI-C] 


r:  The  pUts  of  surrey  of  tli« 
following  deecribod  lands  are  scheduled 
to  be  oCBdally  filed  in  the  Wyoming 
State  Office.  Oieyenne.  Wyoming,  thirty 
(30)  calendar  days  from  the  date  of  this 
publication. 

Sixth  PriDdpal  Maridiaa.  Wyoiiiig 

T.  54  R,  R.  70  W..  accaptsd  DacamtMr  iO, 

1993. 
T.  55  N..  R.  70  W..  accepted  December  10, 

10S3. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  official  filing,  the  filing  will 
be  stayed  pending  consideration  of  the 
prote^)  and/or  appeal(s).  A  plat  will 
not  be  officially  filed  until  after 
disposition  of  protestts)  and/or 
appeal(8). 

Thaaa  plats  mil  be  placed  in  the  open 
files  of  the  Wyooiing  State  Office. 
Bureau  of  Land  Managamant,  2S15 
Warren  Ave.,  Ghaymna,  Wyoming,  and 
will  be  available  to  the  public  as  a 
matter  of  infoimation  only.  Copies  of 
the  plats  will  be  made  available  upon 
request  and  prepayment  of  the 
reproduction  fee  of  $1.10  per  copy. 

A  person  or  party  who  wishes  to 
protest  a  survey  must  file  with  the  State 
Director.  B\u«au  of  Land  Managaaaaat, 
Cheyenne,  Wyoming,  a  notice  of  protest 
prior  to  thirty  (30)  calendar  da3rs  from 
the  date  of  this  publication.  If  the 
protest  notice  did  not  include  a 
stateoiant  of  reaaona  Cor  the  protest,  the 
prolestanl  shall  file  such  a  statement 
with  the  State  Director  «ddun  thirty  (30) 
calendar  days  alter  the  notica  of  protest 
was  filed. 

The  above-listed  plats  lapieeent 
dependent  resurveys. 

FOR  FUfVTNER  MFORMATION  CONTACT: 

Bureau  of  Land  Management.  P.O.  Box 
1828.  2515  Warren  Avenue,  Oieyenne, 
Wyoming  82003. 

Daiad:  DaosoOMr  10.  ItOS. 
JohaP.Lsa, 

Chief,  Brandi  ofCoimtnl  Smrmf, 
(FR  Doc  93-31303  PiM  12-22-«S:  •>»  ami 


OpportuwMy  ter  PubMc  Cowtmawt. 
Arizona 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACnOM:  Notice.       

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes  to 
modify  and  continue  for  20  years. 
PubUc  Land  Order  3147  of  |uly  30. 
1963,  as  modified,  and  Pubhc  Land 
Order  4657  dated  May  12, 1969.  as 
modified,  which  writhdiew  National 
Forest  System  lands  in  the  Kaibab 
National  Forest  for  use  of  the  Forest 
Service  for  roadside  xonas.  recreation 
areas  and  a  ranger  station. 

The  Forest  Swrvice  proposes  to 
continue  the  withdrawals  for  these 
purposes  for  20  years,  and  does  not 
anticipate  any  significant  changes  in 
land  use.  The  land  will  remain  closed 
to  operation  of  tba  mining  laws  only. 
DATES:  Comments  on  this  notice  should 
be  received  by  March  23, 1994. 
ADDRESSES:  Comments  should  be 
addressed  to  the  Arizona  State  Director, 
Bureau  of  Land  Management  (BLM). 
P.O.  Box  16565,  Phoenix.  Arizona. 
85011. 

FOR  FURTHER  MFORMATION  CONTACT:  }ohn 
Mezes,  BLM,  Arizona  State  Office,  P.O. 
Box  16565,  Phoenix,  Arizona  85011, 
602-650-0509. 

SUPPt^EMENTARY  MFORMATION:  The  Forest 
Service  proposes  that  Public  Land  Order 
3147  of  |uly  30. 1963  (AK-09391)  and 
PubUc  Land  Order  4657  of  May  12, 1969 
(AR-09391-C)  as  modified, 
withdrawing  the  lands  from  the  mining 
laws  for  an  indefinite  period  of  time,  be 
modified  and  continued  for  a  period  of 
20  years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  StaL  2751. 43  U.S.C 
1714.  insofar  as  it  affects  the  following 
described  land  within  the  Kaibab 
National  Forest  in  tha  State  of  Arizona. 
Public  Land  Order  4427  dated  May  29, 
1968.  revoked  a  portion  of  Public  Land 
Order  3147.  PubUc  Land  Order  4686  of 
September  15. 1969.  made  a  oonaotion 
to  the  acreage  of  Public  Land  Order 
4657. 


Sec.  2,  SVtSVt  and  NE'ASEMi: 

Sec.  3  SV^V^' 

Sec  4!  SvhSBV«.  NVU4WV(>SB'ASW\<i  and 

E'/iSE'ASWW.: 
Sec.  5,  SVjSVi; 

Sec  6.  Lot  7,  S'ASEVi  and  SEi/«SWV4; 
Sec.  7,  Lot  1  and  NE'ANW'A: 
Sec  8  NViNVk' 

Sec.  9!  NEvCtNWVd  and  NWiANBVh; 
Sec  10.  NViNV.: 
Sec  11.  NWVJ^WVCt 
T.  21N..R.2B., 

Sec  6,  Lots  8  and  9. 
T.  22  N..  R.  2  E.. 
Sec  25.  SViNWVi  and  N'ASW'/»; 
Sec.  26,  S^/iNWV«,  N'/iSEV*  and 

NWV4SWV!i: 
Sec.  27,  S'/iNEV*.  SE'ASEViNWVi, 

NEy*SEV*  and  NW'ASWVi; 
Sec.  31.  SEViNEVi,  NWV«SRV8i. 

S'/^SEv.SWvs^  and  SBM»SWV»SWV»; 
Sec  32,  E'/iNWW. 
T.  22  N..  R.  3  E.. 
Sec.  26.  EV4NWV.NWW. 
Sec.  27,  WViNWVii  and  W'ANE'ANWV*; 
Sec.  28.  S»/iNEV4  and  NEV.NEV4; 
Sec.  29.  S'/iNEv<i  and  N'/iSEV4; 
Sec.  30.  Lot  2.  SE1/4NEV4.  E'/iSWANPA, 

NEV4SE<A  and  BV1NWV4SEV4. 
T.  22  N..  R.  4  E., 
Sec.  25.  Sv^NWV4,  N'ASW'A,  Lots  3, 4,  and 

WViSE'A; 
Sec.  26,  Lots  7  and  8. 
T.  22  N..  R.  5  E.. 
Sec.  30.  Lot  1,  SEV4SWV4  and  S^ASE'A; 
Sec.  31.  all  portions  Lot  1,  Ni/tNEy4, 

NEV4NWV4  north  of  AT»SF  Raihiray. 
Sec  32,  SEV4NEV4.  and  ail  portiotts 

SWV4NEV4  and  W'/tNWVt  north  of 

ATASF  Railway: 
Sec.  33.  W'/.SWV4NWV4  and  SViNEV*; 
Sec.  34,  W'/.WV.iNWV4SEV4  and  that 

portion  of  NEy4SWy4  north  of  ATASF 

Railway. 
T.  21  N..  R.  5  B., 
Sec.  1.  Lots  3  and  4,  and  that  portion  of 

S>/^NWV4,  and  SEV4,  north  of  ATASF 

Railway. 
T.  21  N..  R.  1  W.. 
Sec.  7.  Lot  2,  SEV4NWV4,  SWV4NEV4. 

NEV4SW>/4  and  N'/iSEVi: 
Sec.  8,  N'/iS'/r. 
Sec  9,  SV>N</^  and  NMtSWMir 
Sec.  10,  SViNV%; 
Sec  11.  SMiNVi  and  N^SBVd: 
S«:.  12.  NEV4NEV4,  W'AfiEV4.  B%NWV^ 

SWViNWV^  and  NWViSWVi. 
T.  21N,R.  2W.. 
Sec  12.  NWViNEVi  and  NWVd. 
The  area  described  contains  approximately 
860  acres. 


Gila  and  Salt  Uvarl 

17.5.  Highway  66  Boadside  Zone  tMi-09391) 
A  strip  of  land  300  fsel  on  eedi  side  of 

centerline  of  U.S.  Highway  SS  Q-*Bi  as  it 

pastes  through  the  foUowrlng  hial 

subdivisions: 

T.  21  N.,  R.  1  B., 
Sec  1,  Lot  1,  SViNBVi,  SBMMW^. 
NWV«SBV«.  NEVdSWVi,  and  WViSWVi; 


CT' 
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Bill  Williams  Mountain  Boad  Boadside  Zone 
(AB-09391) 

A  strip  of  land  300  fsat  OB  each  side  of 
centerline  as  it  passes  through  the  fsUowiag 
legal  subdivisions: 
T.  21N..R.  2B., 

Sec.  16.  WVtf  WV%  sad  SBMiSW^; 

Sec  17,  SVh.  SVUOWi  sad  SWVm«%^ 

SecaaBVSMBVd: 

Sec  21,  NVk: 

Sac  22.  HWVk. 

The  eases  demibed  tuiasina  4D4 1 


BUI  Williams  Wintar  Sports  and  Becreation 
Ana  (AB-09391) 

T.  21  N.,  R  2  B., 
Sec.  3,  SEy4SWV4: 
Sec  8.  NBV4,  NV^SBV4; 
Sec  9.  NV!t,  NV^V«; 
Sec  10,  NEy4NWy4. 
The  areas  described  contain  800  acres. 

Moqui  Banger  Station  (AR-09391) 

T.30N..R4B., 
Sec  13,  SBV4SWy4NEy4NBV4, 

swy4SEy4NEy4NBy4, 
NEy4Nwy4SBy4NEy4. 

NWy4NEV4SBy4NBV4. 
The  areas  described  contain  10  acres. 

White  Hone  Lake  Becreation  Area  (AR- 
09391) 

T.  20  N.,  R  4  E., 
Sec  17,  SWy4NWV4,  NWV4SWV4: 
Sec  18,  lots  1, 2,  and  3,  NEy4,  EViNWy4, 

NEV4SWy4,  N'ASEV4. 
The  areas  described  contain  560.23  acres. 

U.S.  Highway  66  Boadside  Zone  (AR-09391- 
C) 

A  strip  of  land  300  feet  on  each  side  of  the 
centerhne  of  U.S.  Highway  66  (1-40)  as  it 
passes  tlirough  the  following  legal 
subdivisions: 
T.  22  N.,  R  2  E., 

Sec  32  NWy4NWy4  and  NViSWV4NWy4. 
T.  22  N..  R  3  E., 

Sec  22.  SEV4SEy4SEy4: 

Sec.  25.  SViSWy4NEy4,  NViSEy4NWV4, 
I^JEViNWyiSEyi  and  EyiNEy4SBy4. 
T.  22  N..  R  4  E., 

Sec.  26,  Lot  9; 

Sec  29,  S'/iSWy4; 

Sec.  30.  Lot  3,  SEy4SEy4,  NEi/4SWy4SEy4 
and  NEy4SEy4; 

Sec.  32,  N'/iNEy4  and  Ny4NEy4NWy4; 

Sec.  33,  Lots  1  and  2; 

Sec.  34,  NV!tNWy4. 
T  2  N..  R.  5  B.. 

Sec  33,  SEV4NWy4NEy4  and 
EViSWV4NWy4NEy4. 
T.  21  N..  R  1  W., 

Sec.  7,  Lot  3; 

Sec.  10,  Ni/iSWV4. 

The  area  described  contains  approximately 
301.80  acres. 

The  areas  described  in  this 
publication  aggregate  2.936.03  acres. 
The  purpose  of  these  withdrawals  is  to 
protect  Forest  Service  roadside  zones, 
recreation  areas  and  ranger  station  from 
prospecting  and  possible  disturbances 
caused  by  mining. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  these  proposed  actions 
may  present  their  views  in  writing  to 
this  office.  The  authorized  officer  of  the 
BLM  will  undertake  such  investigation 
as  is  necessary  to  determine  the  existing 
and  potential  demand  for  the  land  and 
its  resources. 

A  report  will  be  prepared  for 
consideration  to  determine  whether  or 
not  the  withdrawal  will  be  modified  and 


continued  and.  if  so,  for  how  long. 
Notica  of  final  determination  will  be 
published  in  the  Federal  Ragistar.  The 
existing  withdrawals  will  continue  until 
such  final  determination  is  made. 


iLKast. 

Deputy  State  Director,  Lands  and  Benewable 

Resources. 

(FR  Doc  93-31299  Filed  12-22-93;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcamant  Administration 

Establishad  1993  Aggragato 
Production  Quotaa  for  Schedule  I 
Controlled  Substances 

AGENCY:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Notice  of  established  1993 
aggregate  production  quotas. 

SUMMARY:  This  notice  establishes  1993 
aggregate  production  quotas  for  three 
controlled  substances  in  Schedule  I  of 
the  Controlled  Substances  Act  (CSA). 
DATES:  This  order  is  effective  December 
23, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug  & 
Chemical  Evaluation  Section,  Drug 
Enforcement  Administration, 
Washington,  DC  20537,  Telephone: 
(202) 307-7183. 

SUPPLEMENTARY  MFORMATION:  Section 
306  of  the  CSA  (21  U.S.C.  826)  requires 
that  the  Attorney  General  establish 
aggregate  production  quotas  for  all 
controlled  substances  in  Schedules  I 
and  n  each  year.  This  responsibility  has 
been  delegated  to  the  Administrator  of 
the  DEA  pursuant  to  §  0.100  of  title  28 
of  the  Code  of  Federal  Regulations. 

On  September  13, 1993,  a  notice  of 
the  proposed  1993  aggregate  production 
quotas  for  certain  Schedule  I  controlled 
substances  was  published  in  the  Federal 
Re^er  (58  FR  47918).  All  interested 
persons  were  invited  to  comment  on  or 
object  to  these  proposed  aggregate 
production  quotas  on  or  before  October 
13, 1993.  No  comments  or  objections 
were  received. 

This  notice  is  not  a  significant 
regulatory  action  and  therefore  has  not 
been  reviewed  by  the  Office  of 
Management  and  Budget  pursuant  to 
Executive  Order  12866. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  it  has  been  determined  that 
this  matter  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparations  of  a  Federalism 
Assessment. 


The  Administrator  hereby  certifies 
that  this  matter  %irill  have  no  significant 
impact  upon  small  antitias  writhin  tha 
meaning  of  and  intent  of  tha  Regulatory 
Flexibility  Act,  5  U.S.C  601,  at  $eq.  The 
establishment  of  aimual  production 
quotas  for  Schedules  I  and  n  controlled 
substances  is  mandated  by  law  and  by 
the  international  commitments  of  the 
United  States.  Such  quotas  impact 
predominantly  upon  major 
manufacturera  of  the  afiected  controlled 
substances. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section  306 
of  the  Controlled  Substances  Act  of 
1970  (21  U.S.C  826)  and  delegated  to 
the  Administrator  by  $  0.100  of  title  28 
of  the  Code  of  Federal  Regulations, 
hereby  establishes  the  1993  aggregate 
production  quotas  for  the  following 
controlled  substances,  expressed  in 
grams  of  anhydrous  base,  be  established 
as  follows: 


Basic  dass 

EstabHshed 
1993  agora- 
gala  proouo- 
nonquota 
(grams) 

Aminorex  

2 

4-Methoxyamphetamina 

3-Methylfentanyl 

10 
10 

Dated:  December  16. 1993. 
Stephen  R  Greene, 

Acting  Administrator  of  Drug  Enforcement. 
IFR  Doc  93-31325  Filed  12-22-93;  8:45  am) 
anXMO  CODE  44ie-0»-M 

Immigration  and  Naturalization  Service 

PNS  No.  1630-93;  AQ  Order  No.  1820-93] 

RIN1115-ACS3 

Requirement  for  the  Reglatratlon  and 
Fingerprinting  of  Certain 
Nonimmlgranta  Bearing  Iraqi  and 
Sudaneae  Travel  Documenta 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Notice. 

SUMMARY:  This  notice  provides  for  the 
registration  and  fingerprinting  of  certain 
nonimmigrants  bearing  Irqai  or 
Sudanese  travel  documents  who  apply 
for  admission  to  the  United  States.  This 
notice  is  published  in  response  to 
increased  concern  for  national  security 
resulting  from  terrorist  attacks  and 
uncovered  plots  directed  by  nationals  of 
Iraq  and  Sudan.  This  procedure  is 
necessary  to  assist  in  protecting  national 
security. 
EFFECTIVE  DATE:  December  23, 1993. 


ssist 
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FOR  ramMEii  MOMUnON  oomtact: 
Aadraa  P.  Sickim,  Aniatut  Chiaf 
InspKtor.  iDspactioM  DMiian, 
Inunigratioo  tnd  Naturafiatkai  Sarrioa, 
42S I  StTMt  NW..  nMHn  7228, 
Wuhingtoa.  DC  20536.  tslephoM 
nambw:  (202)  514-3275. 

su^PUMOfTAfiY  MromiATiON:  On 
January  16.  IMl,  a  final  mguladon  was 
pubUshed  in  tha  Fadanl  Kagklar  at  56 
FR 1566  raquiiingtha  ragistratian  and 
fingerprinting  of  certain  noninunigrants 
bauing  Iraqi  and  Kuwaiti  travel 
documaots.  Tha  raquiramant  %ira< 
promulgated  in  raaponae  to  the  United 
States  oondemnalian  of  Iraq's  invasion 
of  Kuwait,  United  States  sanctinns 
against  Iraq,  and  the  theft  of  thousands 
of  Kuwaiti  passports  during  the 
(  ccupatian  of  Kuwait  by  Iraq,  all  of 
vvhich  hei^teoed  the  potential  for 
domestic  anti-United  States  teirotist 
activities. 

As  sat  forth  in  the  interim  rule  (INS 
Na  1606-93)  published  elsewhere  in 
this  issue  of  the  Federal  legieler,  the 
requirement  for  the  registration  and 
&Dgerpiioting  of  certain  nonimmigrants 
beari|ig  Iraqi  and  Kuwaiti  travel 
documents  has  been  removed  and  a  new 
paragraph  (0  has  been  added  in  8  CFR 
264.1  This  new  paragraph  provides  that 
tha  Attorney  General  may  require,  by 
public  notice  in  the  Federal  Register, 
certain  nonimmigrants  of  specific 
coimtries  to  be  registered  and 
fingerprinted  upon  arrival  in  the  United 
States,  as  pursuant  to 'section  263(a)(5) 
of  the  Imn'.'jration  and  Nationality  Act. 

Notice  of  Requirement  for  Registration 
and  Fingerprinting  of  Certain  Iraqi  and 
Sundanese  Nonimmigrants 

Recent  terrorist  activities  perpetrated 
on  United  States  soil  and  the  discovery 
of  terrorist  plots  make  it  necessary  for 
the  United  States  to  register  and 
fingerprint  certain  nonimmigrants  from 
Iraq  and  the  Sudan  upon  their 
application  for  admission  to  the  United 
States.  Therefore,  all  nonimmigrants 
bearing  Iraqi  or  Sudanese  travel 
documents  who  apply  for  admission  to 
the  United  States,  except  those  applying 
for  admission  under  section 
101(a)(15KA)  or  101(8)(15)(G)  of  the 
Immigration  and  Nationality  Act,  shall 
be  registered  on  Form  1-94  (Arrival/ 
Departure  Record),  photographed,  and 
fingerprinted  on  Form  FD-2S8 
(Fingerprint  Chart)  by  the  Immigration 
and  Naturalization  Service  at  the  Port- 
of-Entry  where  the  aliens  apply  for 
admission  to  the  United  States. 


Dsted:  OsosBlMr  15. 1993. 

Attomty  CttttnL 

(TO  Do&  BV31279  PUed  13-22-93: 8:4S  sm) 


DEPARTMENT  OF  LABOR 

Employm«nt  and  Training 
Administration 

Fadaral  Stata  Uwamfloywiant 
Compansation  Program;  Stata 
Emptoywanl  Saifvlcaa  Pragraasj 
Acquiaitlon,  Uaa,  and  Oiapoaition  of 
Raal  Proparty  by  9lalaa 

AOENCY:  Employment  and  Training 
Administration,  Labor. 
ACTION:  Final  General  Administratian 
letter. 

SUMMARY:  This  notice  seU  forth  the  final 
Department  of  Labor  (DOL  or  the 
Department)  General  Administration 
Letter  (GAL)  No.  5-94  containing  policy 
guidance  and  interpretation  of  its 
requirements  for  administering  real 
property  acquired  by  States  with 
Federal  grant  funds  awarded  for  the 
administration  of  State  Employment 
Security  Agency  (SESA)  programs.  This 
GAL  is  published  after  s  review  of 
comments  on  a  proposed  GAL  on  this 
subject,  published  in  the  Federal 
Register  on  November  17, 1992. 

EFFECnvc  DATE:  The  General 

Administration  Letter,  published  below, 
becomes  effective  on  January  24. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

Erica  Cantor.  Financial  Management 
Speciaiist,  Division  of  Fiscal  Policy, 
Office  of  the  Comptroller,  Employment 
and  Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  C-5317, 
Washington,  DC  20210.  Telephone 
number  (202)  219-5762  (this  is  not  a  toll 
free  number). 

8UPPt.EM£NTARY  INFORMATION: 

TsbltofCaniMli 

I.  Purpose  of  the  General  Administration 

Letter. 

II.  Background  of  (h«  General  Administration 

Letter. 

III.  General  Conmwnt  Summary. 

rv.  Analysis  of  Comments  and  Resulting 
Changes  to  the  General  Administration 
Lener. 

A.  Genaial  authority  To  create  Fadera) 
equity  in  real  property  acquired  with  UI 
and  BS  grant  hinds. 

B.  Accrual  of  Federal  Equity  When  Using 
Rental  Rate  or  Equtvalent  Systems. 

C  Retroactive  Autbority. 

D.  Capital  Improvemants. 

E.  Appraisals. 


F.  Land  vs.  tanprovemanta/CoDliifautad 
Land. 

G.  Unemployment  compensatioo  (UI) 
versus  employment  security  (ES) 
funding. 

H.  Reduction  in  Occupaacy. 

I.  Non-employment  S«auity  use. 

).  Administrative,  SUff  a  Technical  (AS&T) 
Identity. 

K.  Use  of  Proceeds  from  DisposMoo  ofRsal 
Property  Attributable  to  Reed  Act. 

L  Deposit  of  Proceeds. 

M.  Retention  of  Proceeds. 

N.  Complexity. 

O.  Restrictive  and  Nanow. 
^  P.  Wait  for  Transition  of  Administration. 
V.  General  Administration  Lener. 

I.  Purpoee  of  the  General 
Administration  Letter 

The  purpose  of  the  following  GAL  is 
to  provide  binding  guidance  and 
direction  to  States  on  real  property 
acquisition,  use,  and  disposition 
requirements  when  using  Ul  and  ES 
granted  funds  to  acquire  or  improve  real 
property.  In  the  GAL,  the  Department 
presents  its  interpretation  of  the  cost 
principles  in  OMB  Circular  No.  A-87 
and  the  Department's  adoption  of  OMB 
Circular  No.  A-102  through  the 
codification  of  those  requirements  at  29 
CFR  part  97. 

II.  Background  of  the  General 
Administration  Letter 

On  November  17, 1992,  the 
Department  of  Labor  published  a 
proposed  GAL  (57  FR  54257)  for  public 
comments  on  this  topic.  The 
Department  received  comments  from 
State  Employment  Security  Agencies. 
DOL  Regional  Offices,  and  olher  offices 
within  DOL. 

In  its  proposed  GAL.  the  Department 
clarified  the  Federal  requirements  to 
account  for  and  control  DOL  equity  in 
real  property  financed  or  improved  writh 
Federal  grant  funds.  Specifically,  these 
are  funds  provided  to  States  to 
administer  the  UI  and  ES  programs, 
under  Title  UI  of  the  Social  Security  Act 
and  the  Wagner-Peysdr  Act, 
respectively.  (UI  and  ES  are  collectively 
known  as  the  employment  security 
program.) 

Typically,  States.purchase  or 
construct  real  propwty  usedto 
administer  these  programs  with  funds 
provided  by  other  than  Federal  grant 
sources.  The  States  charge  the 
appropriate  UI  or  ES  grant,  over  a  p«iod 
of  time,  to  amortize  or  repay  the  original 
funding  source.  Tha  amortization  or 
repayment  of  the  original  acquisition, 
costs,  in  this  manner,  creates  a  Federal 
equity  in  the  properties. 

One  source  of  original  financing  are 
funds  translarred  to  the  States'  aocounU 
in  the  Unemployment  Trust  Fond 
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puzsuant  to  sectfoaOOS  of  the  Soda! 
Security  Act  (Rlsed  AcQ.  Acq^is{tia^  of 
real  paqperty  using  these  ftindrmust  ba 
authorited  by  a.  State  appropriatioa  that 
meets  ^McfSed  conditions  round  tt 
section  9Q3(c)C2}  of  tha  Sodat  Saairity 
Act 

Using  varfous  amortization, 
arrangpments.  States,  as  pantees  fbr  die 
UI  and  ES  programs,  acquiiad  real 
property  costing  hundreds  of  millions  of 
dollars,  lllere  is  FiKleral  aouity  in  most 
of  these  properties  due  to  ma  use  of 
Federal  grant  flmds  to  amortize  thair 
scquisition  costs.  OMB  Qrcolar  No.  A- 
0/  'l46  FR  9548^-9554,  Jan.  29,  lOTl)  and 
DOL's  BBgtilation  at  29  CFR  97.31 
estaUisir  the  basis  farcreat&ig;FiBderal 
equity  and  reqaire  a  grantee  to 
compensotiB  the  grantor  agency  for  tha 
agency's  equity  share  when  rrat 
property  is  no  longer  needed  fbr  its 
ori^afly  authorized  purpose. 

A  review  in  1989.  by  DOL's  Office  of 
Inspector  General  (OIG)»  of  DCX.'s  equity 
in  SESA  real  proparty  (Audit  Report  No. 
04-90-002'-O3>-32S>  revealed 
weakneeses  in  several  States*  real 
property  iiuinagement  antr  in  DOl.  s 
oversight  of  real  property  witit  FMsiel 
equity.  The  OIG  also  fbvmd  that  the 
guidance  md  (firection  fomi^ed  SESAs 
on  re^  property  was  csBfoshig  uid  at 
times  inconsistent  with  OK0 
gtrideliaes.  To  remedy  this,  the 
Employment  and  TV^ing 
Administration  (ETA>took  a  number  of 
actions,  inchiding  issuing  the  Ibllowfing 
General  Administration  Letter  (CAL)  to 
provide  guidance  and  dtiettiun  to 
SESAs  concerning  real  property 
acquisition,  use,  and  disposition 
requirements. 

m.  Geaeral  CaBSfliaat  Sununaaiy 

DOL  received  3t  commenta  from  13 
re^ondents  clustered  aroand  17  laanas. 
Reqwndents  iadudadl  State  aganciaa, 
DOL  Regional  OfBoasandDOL'aOIG. 
The  Department  conaidereA  aH 
coitiraeats  in  finalniBg  Aia  GAL.  An 
analysie.  by  issue,  and  a  daacfiytion  of 
changes  or  langaage  derificalian  to  the 
GAL  felow  &i  Ae  next  sectfon. 

IV..  Analysia  af  CoBiHMBta  and . 
Resultiag  Chaofaa  to  the  General 
A«^l■^ll^^^^^i^f^^  [.^Ww 

A.  GenamfAathontytaOpeat^FB^tml 
EquHyinMgatPlvimtyAequindWftk 
UI  ondKS  CpontFrntidf 

Federal  eqtdty  is  created  to  the  extent 
Federal  fftai  fiinib  are  uaed  ta  ocquiTe 
or  improve  real  ptqparty  (Sae  SactlioD  • 
of  the  GAL).  The  requirements  fbr  red 
property  acquisition  prooeduiea.  whea 
using  grant  mnds»  are  at  29  CFR 
97.36(a).  Acquisitions  are  abo  subfactto 


the  allowable  costs  requirements'  of 
OMB  Onnilar  No.  A-87,  AttadnnentB.. 
Para.  C.3.  DOL's  requirements  fbrthe 
use  end  disposition  of  red  property 
acq;uirad,  amortized  orfanpreved  with 
grant  funds  are  at  29  CFK  97.31. 

Cranmnrt:  One  lespenthut  stated  that 
properties  acquired  umbr  the 
Employment  Security  Manud  whidt 
does  not  authorize  DOL  to  obtain  an 
equity  in  real  property  are  not  aflected 
by^  this  GAL. 

itesponse*  The  EmptojfneDf  Security 
Manual  and  ether  DOL  histruetieRa  mi 
were  applicrtte  to  die  a«faikifst»atiog  <rf 
SESA  programs  prior  to  1983 
estri>lmed  guidelines  an  the 
acqirisititm  and  use  of  real  property  but 
did  not  address  disposition.  Spedfic 
case  histories  refleded  a  deer  Federal 
interest  in  such  propolies  and 
assurances  that  once  acquBod. 
subsequent  charges  fbr  space  rental' 
costs  for  program  administration  were 
not  to  occnr.  It  is  DOL's  position  that 
the  Federd  equity  fa  such  property 
under  OMB  Circular  A-87  and  29^  CFR 
97.31  are  consistent  witii  past  treatment 
ofthissubjed. 

DOL  acquires  equity  when  Federal 
grant  funds  are  used  to  acquire  or 
iraprore  real  property.  OMB  €&«uhr  A- 
87,  Attachment  B,  Para.  C3  establidies 
a  grantor  agency's  right  to  be  reimbursed 
the  proportiund  share  of  its 
coDtributioD  in  the  acquisition  of  red 
piupeitywhen  it  is  no  longer  needed  for 
the  origindly  authorized  purpose.  DOL 
regulations  at  29  CFR  97.31(c)  provide 
disposition  instructions  as  a  mechanism 
to  pxq^ly  dispose  of  the  property  and 
di^bute  the  equities.  The  Department 
receives  equity  when  UI  or  ES  grant 
funds  are  used  to  acquire  ot  improve 
red  property.  Accordingly,  no  change  is 
made  in  the  GAL  baaed  upon  this 
comment 

B.  Accrual  of  Federal  Equity  When 
Uamg  Rentai  Bate  or  Eqvmnilent  Systems 

There  are  some  conditions  under 
which  chaiging  costs  related  to  red 
property  imder  rentd  rote  or  equivalent 
systems  may  not  create  Federd  equity 
(See  Sedion  7.b.(3)^of  die  GALX 

Continent:  One  respondent  stated  thd 
Federd  equity  must  be  recogirized  when 
Federd  grant  fends  are  charged  fbr 
prindpal  and  interest  costs.  The 
respondent  edded  thd  the  GAL.  as 
drafted,  would  result  fa  an  inabifity  to 
recognize  equity  in  properties  acquneu 
%vith  Federal  fimth  dneu^  fastamnent 
purchases.  The  respondent  aiso 
fatuLOteci  that  the  GAL,  as  flrafletf.  will 
increase  the  cost  of  red  propesty  tsnf  UI 
and  ES  office  spsoe. 

Response:  It  nasbera  DOLIi  poifey^  to- 
tied  dtarges  inrder  rentss  rate  or 


equivdeut  sysleuie,  as  descrfbes  fa 
OMB  Grorior  A-87.  AttedmieBt  B, 
Pen.  C2.a,  fa  the  same  wayit  treatv 
leutaf  cnaigesonoerromnierod  leesee 
under  whidi  no  Pbdeid  equity  aecjuea. 
Under  Section  7.b:(3)  of  tlwGAL.  there 
'be  ceitefa  conditions  unosi  whidk 


Federal  equity  is  not  creeled  as  tte  pant 
isehargen.  SpeciScafy,  no-ec^ity 
would  accrue  when  e  grant  ie  dwiied 
for  depredetion/aee  afijawaace  ana  net 
for  debt  amevtiBateni  DOL  accraea 
equity  fa  red  prepwty  tatfie  ealent  did 
amortization  of  acmtioitiaB  caali> 
fadud%Bg  pvfadpu  and  incerset,  oa 
charged  ae  past  ^  a  lentd  rata  or 
equivalent  qmtem  and  agreaa  widt  tiie 
respondent's  caoMnent.  DOL  must 
manage  Federd  great  fiinds-conoislaal 
with  die  cost  priadples  cootained  fa 
OMB  Oicaiar  No.  A-87  and  its  own 
regulations  faond  d  28  CFR  past  97. 
Amortiaation  of  acquisition  casts, 
however,  acceasplished,  constitotes 
octpusition.  Tfaost  Federd  equity 
accraas  to  the  extant  did  UI  and  ES 
grant  hinds  an  naai  fiat  the 
amertiaatign  of  ecqiiiaitinn  costs 
throu^  a  lentd  rata  or  aquivdant 
system.  Therefore,  Sediena  7  Js.  (3)  and 
(6)  of  tha  GAL  were  modified  to  more 
clenly  specify  whan  DOL  acczuea  as  a 
result  of  rentd  rate  cr  eqdwdent 
systems. 

C.  Retroactive  Authority 

Red  psc^rty  favehring  UI  or  ES 
granted  funds  must  be  treated  fa 
accordance  with  29  CFR  part  97. 
Grantees  should  examine  their  nee  of 
such  property  and  ensure  thd  their 
managemed  is  consistent  with  the 
requirements  d  97.31  (See  Section  BJb. 

oftheCAU- 

Comments:  Four  respondents 
disagreed  with  the  GAL's  position  on 
this  issue.  They  dated  that  this  wodd 
result  fa  excessive  burden  and  hanlship 
on  grantees.  One  respondent  added  thd 
it  would  be  fafbadble,  if  nd  imposdble 
to  enforce.  Another  dated  that 
compUanoe  with  29  CFR  port  97  could 
require  movement  of  staff  to  brfag 
equity  and  occupancy  into  bdanoe. 

Response:  EXH.  doee  nd  seek  to  cause 
extMsd ve-  burden  or  hardship  on  its 
grantees.  However,  the  only  dpnficant 
difference  in  the  wey  SESA  red 
propOTty  is  traded  in  dtersguletions  d 
41  CFR  29-70.215.  efledive  fa  1979, 
and  29'CFR  part  97,  which  wee 
pronra^gatedin  1988^  relates  tonon- 
employnent  security  aseof  reel 
property-  acqwied  a4th  ereploymept 
security  grniC  hmdb.  Addttiooiolly,  pdor 
to  1979.  Part  4  of  the  ES  Mannd  dso 
required  traataieat  for  red  prapaity 
favolvfag  Federd  ^raait  ftmds  siaiiJar  to 
the  provisions  of  41  CFR  29-78w215. 
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ProvUioiu  making  29  CFR  part  97 
applicable  to  real  property  acquirad 
before  October  1. 1988  were  inserted  in 
tbe  UI  Program  and  Budget  Plans  (PBP) 
for  1990. 1991  and  1992  (ETA 
Handbook  336. 6tb.  7th  and  Bth 
editions)  and  the  ES  Reimbursable  (kant 
Agreement  Additionally,  in  1988,  OMB 
directed  Federal  agencies  to  administer 
its  Federal  grants  according  to  the 
'common  rule'  codified  for  the 
Department  of  Labor  at  29  CFR  part  97. 
including  the  regulation  that  provides 
for  the  supersession  of  previous 
regulations  (29  CFR  97.5).  Therefore.  29 
CFR  part  97  is  applicable  to  real 
property  acquired  vfith  ES  or  UI  grant 
ninds  under  the  Department's 
regulations  at  41  CFR  29-70.21S-2  (b) 
and  (c)  (44  FR  42920-42955.  July  20. 
1979).  superseded  by  29  CFR  part  97  as 
of  October  1. 1988.  DOL  has  been 
advising  grantees  for  more  than  two 
years  that  real  property  must  be 
managed  according  to  the  regulations  at 
29  CFR  97.31.  There  may  be  instances 
where  individual  circumstances  wrill 
require  consideration  and  determination 
on  a  case  by  case  basis.  DOL  vrill  be  as 
reasonable  and  as  equitable  as  possible 
when  applying  this  provision.  The  OMB 
Circulars  and  DOL  regulations  are  not 
new  and  should  not  provide  any 
surprises.  The  Department  does  not 
believe  a  change  to  the  GAL  is 
appropriate.  Accordingly,  no  change  has 
been  made  in  the  GAL  as  a  result  of 
these  comments.  '  ■ 

D.  Capital  bnpmvmnents 

A  grantee  must  request  approval  from 
its  grantor  agency  to  use  UI  or  ES 
granted  funds  for  capital  improvements 
to  real  property  (See  Section  7.b.(8)  of 
the  GAL).  Allowable  charges  to  the  grant 
for  space  costs,  including  capital 
improvements,  are  limited  to  the  total 
cost  of  space  limitation  expressed  in 
CMB  Circular  No.  A-87.  Attachment  B. 
Para.  C2. 

Coaunents:  Seven  respondents 
submitted  comments  on  this  provision. 
The  comments  clustered  around  three 
issues.  The  first  was  a  request  for 
uniform  guidelines  to  determine  what 
constitutes  a  capital  improvement.  The 
second  was  a  suggestion  by  two 
respondents  that  renovations  relating  to 
heel^.  safety,  Americans  with 
Disabilities  Act  compliance,  etc.  be 
excluded  from  the  limitation  under 
CM^  Circular  No.  A-87.  The  third,  also 
related  to  the  total  cost  of  space 
limitations,  was  a  request  that 
renovation  costs  be  included  in  the  total 
cost  of  space  over  the  life  of  the 
improvement  rather  than  in  the  year 
expended. 


Response:  In  response  to  the  first 
issue,  the  State  should  use  its  own 
definition  of  capital  improvements  in 
treeting  expenditures  and  in 
detemSning  whether  prior  approval  is 
required  providing  it  is  consistent  with 
29  CFR  97.20.  Regarding  the  second 
issue.  OMB  Circular  No.  A-87  does  not 
make  provision  for  exceptions  to  the 
total  cost  of  space  limitation  and  the 
Department  finds  no  basis  for  excluding 
certain  expenditixres  when  applying  the 
total  cost  of  space  limitaticm  since  the 
purpose  of  the  improvement  does  not 
alter  the  accoimting  treatment  a  capital 
improvement  receives.  Therefore,  the 
GAL  includes  all  expenditures  related  to 
space  costs  in  considering  space  cost 
limitations.  Regarding  the  third  issue. 
DOL  believes  it  is  appropriate  and 
consistent  with  appropriation  law  to 
match  the  appropriation  year  to  the 
expenditure  tot  tne  same  period  of  time. 
Therefore.  DOL's  interpretation  of  OMB 
Circular  No.  A-87  total  cost  of  space 
limitation  provision  restricts  the  total 
allowable  cost  of  space  to  comparable 
space  and  fedUties  in  a  privately-owned 
building  in  the  same  localitv  on  an 
annual  basis.  If  necessary,  the 
Department  will  look  again  at  its 
position  and  interpretations  in  response 
to  future  revisions  to  OMB  Circulars. 
For  now.  DOL  requirements  remain  as 

{•resented  in  the  oraft  GAL.  However, 
anguage  at  Section  7.b.(l)  in  the  GAL 
was  clarified  to  reflect  the  Department's 
requirement  more  clearly. 

E.  Appraisals 

According  to  Section  9.c.(4)  of  the 
GAL,  if  a  method  other  than  sale  is  to 
be  used  to  dispose  of  real  property,  DOL 
may  require  the  use  of  appropriate 
procedures  to  establish  its  current  fair 
market  value. 

Accordingly,  DOL  disposition 
instructions  may  require  that  the  grantee 
obtain  one  or  more  independent 
appraisals  of  the  property,  regardless  of 
the  disposition  option  requested  by  the 
State  or  chosen  by  DOL  DOL  may  also 
require  independent  appraisal  of  the  fair 
market  value  resulting  from  a 
contribution  of  property  and  may 
require  that  the  grantee  obtain  DOL 
approval  of  the  appraiser  selected  and/ 
or  the  contract  for  the  appraisal.  DOL 
may  also  obtain  its  own  appraisal  of  the 
property  at  its  expense.  Appraisal  costs 
incurred  by  the  grantee  in  connection 
with  a  disposition  of  property  under  29 
CFR  97.31(c)  may  be  charged  to  the 
appropriate  UI  or  ES  grant  as  an 
allowable  cost  or  may  be  paid  from  the 
proceeds  generated  by  the  disposition. 

DOL  reserves  the  right  to  require  the 
grantee  to  (4>tain  one  or  more 
independent  appraisals  to  determine  the 


fair  market  value  at  the  time  of  and  as 
a  result  of  any  capital  improvement  that 
materially  increases  the  value  or  useful 
life  of  the  property  (whether  paid  by 
grant  funds  or  otherwise)  and  that 
significantly  alters  the  existing  Federal 
(UI  or  ES)  share.  A  significant  alteration 
of  the  Federal  share,  for  purposes  of  this 
GAL.  is  defined  as  any  capital 
improvement  where  the  cost  of  the 
improvement  would  either  reduce  the 
Federal  share  by  at  least  10%  or 
estimated  to  affect  the  current  Federal 
equity  by  $100,000  or  more  (See  section 
Th.W  in  the  GAL). 

Comment:  One  respondent  stated  that 
29  CFR  part  97  requires  appraisals  only 
in  connection  with  determining  feir 
market  value  at  the  time  of  disiposition 
or  for  determining  the  value  of  grantee 
or  third  party  contributions.  The 
respondent  added  that  there  is  no  basis 
in  Federal  regulation  for  requiring 
appraisals  as  a  result  of  capital 
improvements.  The  respondent  also 
added  that  the  GAL  should  specifically 
state  under  what  circumstances 
appraisals  would  be  used  to  revise 
equity  shares  and  that  the  GAL  does  not 
state  that  the  cost  of  appraisals  is 
chargeable  against  UI  and  ES  programs. 
Response:  To  use  fair  market  value  as 
the  basis  for  establishing  equity  share 
and  to  adequately  protect  Federal  equity 
in  real  property  involving  Federal  grant 
fonds,  DOL  and  the  grantee  must  be  able 
to  establish  a  value  for  an  asset  at  the 
time  additional  capital  contribution  is 
made.  DOL  believes  independent 
appraisals  are  an  appropriate 
mechanism  to  establish  fair  market 
value  at  the  time  of  additional  financial 
contribution  and  in  situations  where 
property  is  being  disposed  of  in  a  less 
than  arm's  length  transaction.  DOL. 
therefore,  may  require  that  the  fair 
market  value  of  property  be  determined, 
by  independent  appraisal,  at  the  time  of 
and  as  a  result  of  an  improvement  or  ; 
less  than  arm's  length  transaction  to 
enahle  it  to  apply  i^CFR  97.31  and  to 
recognize  resulting  changes  in  its 
Federal  share.  DOL  establishes 
thresholds  and  circumstances  in  the 
GAL.  at  section  7.b.(8).  under  which  it 
may  exercise  this  right.  Primarily,  these 
would  be  less  than  arm's  length 
transactions.  Independent  appraisals  are 
an  allowable  cost  with  prior  grantor 
approval  under  OMB  Circular  No.  A-87, 
Attachment  B,  Para.  C.7.  Language  in 
section  9.c.(4)  of  the  GAL  states  that  the 
cost  of  appraisals,  with  grantor 
approval,  may  be  deducted  bom  the 
proceeds  of  a  disposition  or  charged  to 
the  grant  as  a  current  expense.  No 
change  has  been  made  in  the  GAL  as  a 
result  of  this  comment. 


Fedvd 


/  VoL  58,  No.  245  /  Thiusdayr  Decamhat  23,  igsa  /  Noticaa 


68161 


F.  Land  Versus  bapravements/ 
ConbdbutedLand 

DOL  applies  the  delaiCiaa  of  real 
property  at  29  CFR  97.a  ti>tiie 
propertW  di  IK  u  Media  the  GAL  asHJ 
treats  lawl  and  iiu|iiuveuienta  aa  ona  ^ 
asset.  If  seal  psopartr  tachrdea  a 
beildiag  cuusUBBtad  cm  cuolrioalau 
land,  tha  fairmaikat  valoa  af  tka  land 
at  the  tioas  of  caatributioD  will  be 
considerad  a  contribution  tswani  the 
total  cost  of  the  real  peqiarty,  for 
purpoeea  of  determining  the  leapeLtive 
shares,  llris  will  be  tha  ttaatment  unless 
then  is  dear  writtea  •vidanoe  of 
agreemeat  between  DCX.  and  a  grantee 
that  either  the  land  (V  struGtnxe  is  not 
intended  to  be  faiduded  in  any 
settlemeat  of  equitiaa  wfaea  tin  propeity 
ceases  to>  be  uaed  for  applicAla  graal 
piapo8e&  (See  section  9.*.  of  tha  GAL) 

Comment:  Four  respondanta 
commented  on  these  issues.  One 
respondent  stated  that  it  is  unfair  to 
include  land,  especially  land 
contribaled  by  States,  when  the 
property  ia  dispoaed  and  equities  ase 
settled.  The  respondent  "fi^  to  see 
why  DOL  should  benaCt  from  tha 
increesed  value  of  the  lend  when  DOL 
did  not  partieipato  in  the  contrttiution." 
The  respondent  added  thai  ragulatioos 
should  be  changed  to  allow  States  tha 
opportunity  to  appraise  contiibotetf 
land  separately  prior  to  dispoaidoB. 
Three  respondents  wwa  primarily 
concerned  that,  in  many  cases,  it  would 
be  virtually  impesaiUe  to  determine  tha 
fair  marlast  value  of  the  land  at  tfaatima 
of  contribution.  Two  reqMndents 
expressed  concens  ever  the  ^lity  to 
sell  a  building  on  contribatad  lam  Aat 
is  not  for  sale.  Another  feapendent 
agreed  wridi  the  GAL  in  vaning  land  at 
the  time  It  was  contributed  but  did  not 
believe  that  it  ahould  be  included  in  any 
settlement  of  equities. 

Response:  "RImI  Br^>eity'*  is  defined 
in  29  CFR  97.3  as  "Imd.  htcluctiag  land 
improvements,  structures,  nad 
appurtenances  thereto  *  *'  '''In  the 
GAL,  DOL  applies  this  definition  to 
SESA  real  property.  The  defimtion 
treats  land  and  improvements  as  one 
asset,  so  at  the  time  of  di^xisitioft  when 
determining  respective  eqiritiee.  DOL 
also  tnets  that  as  one  asset  Therefore, 
imlesa  properties  are  fermally  accepted 
as  separate  assets  at  the  time  of 
acquisition,  through  dear  wxitlen 
evidence^  E)OL  applies  the  definition  at 
29  CFR  97.3.  tr  necessary,  a  retroactive 
appraisal  may  be  performed  to 
detemrfne  the  fair  market  vahie  of  the 
land  at  the  time  of  cantributfbn.  DOL 
believes  its  position,  with  regard  to  real 
property,  conforms  witn  tha  Circulars.  U 
UI  and/or  ES  grant  funds  ate  used  to 


amoitiza  tha  cost  of  constructing  a 
build&ig  on  contributed  land*  tha  bis 
maricet  value  of  the  land  at  the  time  of 
contrAutioB  wiH  becemted  aa  a 
contribntien  toward  die  property's  total 
cost  (tan^  and  building  when 
determiaAiq  the  respective  eqai^es  in 
the  piuperlj.  Nb^diengBaae  mede  hi 
the  GAL  asa  result  of  Aese  comaente. 

C.  Unemploymeia  Compensation  (VU 
vs.  EmpIoymerA  Security  (ES^  Funding 

The  amoimt  of  UI  and  ES  ^ant  funds 
used  in  any  fiscal  year  for  tha 
acquisftion  or  cost  amortiaatien  of  real 
proper^  shall  be  proportionate  to  the 
use  of  toe  juvpetty  l»r  the  UI  and  ES 
programs,  respectively.  (See  Sections 
7.b.(2)  and  8.a.  of  the  GAL) 

Changes  is  the  proportion  of  UI  and/ 
or  ES  use  anist  be  raflected  in  the 
dlocation  of  spaos  diarges.  Where 
individuaU  work  on  mora  than  one 

Erogram.  the  related  space  dtarges  shall' 
9  proportionally  allocated  to  the 
benefitting  programs. 

Comments:  Three  respondents  noted 
that  both  UI  and  ES  programs  Sfv 
employment  security  programs  and 
fanK&ig  should  not  be  differentiated. 
One  respondent  added  thet  the  eotirce  of 
fonds  wider  Title  III  end  Wapier-Peyser 
is  common  to  both  UI  and  ES  and 
should  not  be  differentiated  as  to  use 
after  investment  in  reel  propnty. 

Response:  UI  and  ES  programs  are 
authorized  and  fimded  through  different 
statutes  and  appropriations.  "They  are 
separate  grant  programs  and  must  be 
accounted  for  separately.  Eadi 
program's  benefit  must  be  matdied  to 
each  program's  costs.  "Fhe  pro  rata 
contribution  to  the  acquisition  cost  of 
the  property  must  be  attributed  to  each 
grant.  In  addition.  UI  funding  is  based 
on  the  amount  needed,  by  each  State, 
for  the  proper  and  effident 
administration  of  its  UIprofflam.H  die 
State  uses  some  of  these  UI  funds  for  ES 
space,  then  the  UI  program  is  being 
^ort-dianged,  i.e.  it's  not  getting 
oioi^  fonds  for  the  proper  and 
effident  administration  of  the  program. 
Under  die  old  41  CFR  29-70.2I5-2(b) 
and  (c).  a  Stale  could  use  property  paid 
for  under  one  Federal  grant  for  purposes 
of  anodier  Federal  grant,  if  the  property 
was  no  longer  needed  for  the  first  grant. 
This  option  is  not  available  under  29 
CFR  part  97.  A  grantee  must  account  for 
eadi  grant's  prognm  separately  and 
may  not  commingle  UI  And  ES  grant 
resouioBS.  No  drange  in  DOL's  position 
is  made  in  tha  GAL  as  a  result  of  diese 
comments.  However,  a  paragraph  is 
added  to  Section  8.a.  to  clarify  that,  at 
the  time  of  replacement,  a  State  most 
declare  bow  equity  attributable  to  ASftT 


funds  is  to  be  apportLonad  between  tha 
twopregranu. 

A  Medoetsanlu  i 


Rtoed  Act  fends  amfU!  and  BS  granted 
funds  naqf  be  used  for  oCBea  space  to 
the  extent  Aat  tfw  qpeeeis  uaad  for 
avtboriaBd  prolan  pvipaaee  (Sea 
Section  7.b.moldMGAL).  nMaefan^  if 

ft  ff^H**TfTT*T'f*f  cod  QBTQUDCDt  tOOVCttOB 

ocean  in  UI  utilfaatian  af  apaoa 
acquirad  widi  Ui  fanda,  die  State  nnut 
dispose  of  tha  aacasa  spaoa  oriaplaoa  it 
viim  psopeaty  whoae  aiaa  ia  apprapriata 
to  tha  prognas's  neada  er  take  other 
appropriate  conective  actions  to  bring 
DOL  equity.  attribulaUe  to  UI  grants, 
and  UI  occupancy  into  brianca  (See 
Section  9.C.  of  the  GAL).  The  aamaia 
true  for  significant  and  permanent 
redudiona  in  ES  nae  of  space  acquired 
with  ES  funds. 

A  ^SA  must  request  disposition 
instructions  when  dieUf  faided 
program's  share  of  the  cost  of  reel 
property  significantly  and  perm^sently 
exceeds  that  pro^ara's  shaire  of  die 
property's  atiUzirtion  (See  Section  8.a  of 
the  GAL).  Equity  shoes  attributable  to 
Reed  Ad  or  ASliT  ftmds  may  be  used 
for  aitharUI  or  ES  program  purpoaea. 
Therefore,  a  State  ic  not  required  to 
requeat  dispesttion  instructions  if  the 
reduction  in  UI  (or  ES)  uee  is  offint  by 
a  cotre^Mmding  increase  in  ES  (or  UI) 
use  and  the  shift  in  use  involves  spece 
whifih  waa  either  acquind  with  Heed 
Ad  fimds  that  have  not  been  unortiaed 
with  UI  or  ES  funds  or  acquired  before 
1983  with  AS&T  fimds. 

Comments:  Five  respondents 
submitted  comments  in  connection  with 
this  issue.  One  respondent  does  not 
want  separate  accounting  for  UI  and  ES 
space  utilization  because  it  would 
increase  accounting  operations.  Three 
respondents  stated  that  "significant  and, 
permanent  reduction"  is  a  term  open  to 
interpretation.  There  was  a  general 
belief,  expressed  by  these  respondents, 
that  the^  and  UI  programs  serve  tha 
same  purpose  and  »e  fondad  by  the 
emplt^r  conmranity  md  dierefore 
should  not  be  coiMidered  diflerent 
progtaa»  for  the  piupose  of  calculating 
space  utihiation.  One  respondent 
expneased  concern  that  it  would  be 
forced  to  dispose  and  add  spece  from 
year  to  year.  Three  respondents 
specifically  stated  that  shifting  ES  and 
UI  utilization  should  be  allowed.  One 
respondent  requested  a  rent  option  be 
available  to  the  SESA  even  when  it 
appears  that  utilization  will  be 
significantly  and  permanently  reduced. 

Response:  Again..  DOL  does  not  seek 
to  cause  excessive  burden  or  hardship 
on  its  grantees.  UI  andES  pronams  are 
putiiorized  and  funded  thiou^  different 
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statutec  and  ■ppropriations.  A 
significant  and  pennanent  reduction  in 
UI OT  ES  utilisation  of  space  constitutes 
a  reduction  in  the  need  for  the  property 
far  the  originally  authorized  purpose 
and  is  subject  to  29  CFR  97.31(c) 
disposition  requirements  to  the  extent  of 
the  reductira.  A  reduction  in  any  one 
program's  occupancy  may  constitute  a 
disposition.  Therefore,  the  space  may  be 
subject  of  29  CFR  97.31(c)  disposition 
instructions.  However,  DOL  looks  to 
long  term  adjustments  or  modifications, 
not  stop  gap  measures  and  will  continue 
to  work  with  SESAs  to  develop  long 
terms  plans.  Accordingly,  no  change  is 
made  in  the  GAL  as  a  result  of  these 
comments. 

/.  Non-employment  Security  Use 

Under  41  CFR  29-70.215-2(b)  and  the 
first  paragraph  of  41  CFR  29-70.215- 
2(c),  effective  in  1979,  and  superseded 
by  29  CFR  part  97  in  1988.  DOL  could 
permit  property  with  ES  and/or  UI 
equities  to  be  used  for  non-employment 
security  purposes  without 
compensation.  This  option  is  not 
available  under  29  CFR  part  97  and  is 
reflected  in  the  GAL  at  Section  8.b. 
Therefore,  all  real  property  acquired 
with  UI  and/or  ES  grant  funds, 
including  property  acquired  before  the 
effective  date  of  29  CFR  part  97.  must 
be  used  and  disposed  of  in  accordance 
with  29  CFR  97.31(b)  and  (c). 

Comments:  Five  respondents 
submitted  comments  on  this  provision. 
The  overriding  concern  among  them 
was  the  effect  of  this  provision  on 
agreements  SESAs  entered  into  with 
other  agencies  to  provide  compensation- 
free  space  under  41  CFR  part  29-70. 
Respondents  recommended  that  either 
the  SESAs  be  allowed  to  continue  to 
provide  compensation  free  space  or  that 
rent  be  chargiad  to  those  agencies  and 
taken  in  as  program  income.  One 
respondent  further  stated  that  this 
ability  is  consistent  with  the  concept  of 
integrated  programs  and  services. 

Response:  Real  property  acquired  or 
amortized  with  UI  or  ES  grant  funds 
must  be  managed  consistent  with  29 
CFR  part  97  which  does  not  provide  for 
non-program  use.  Therefore,  SESAs  may 
not  use  real  property  for  any  purpose 
not  originally  authorized,  on  a  long  term 
basis,  without  compensation.  Federal 
grants  may  p>ay  actual  costs,  such  as 
operation  and  maintenance  costs  and 
repairs,  for  property  already  acquired 
vrith  Federal  hmds  if  used  for  the 
purpose  for  which  the  grant  was  made. 
Accordingly,  no  change  is  made  in  the 
GAL  as  a  result  of  these  comments. 


/.  Administration.  Staff  8"  Technical 
(AS&T)  Identity 

The  equity  attributed  to  AS&T  funds 
granted  prior  to  1983  may  be  used 
interchangeably  as  UI  and  ES  utilization 
changes.  However,  at  the  time  of 
replacement,  a  grantee  must  identify 
Federal  equity  attributed  to  those 
combined  funds  as  either  UI  or  ES  and 
thereafter  account  for  it  as  such.  (See 
sections  8.a  and  9.d.(2)(b)). 

Comment:  One  respondent 
commented  on  this  provision.  The 
respondent  stated  that  since  SESA's  had 
bottom  line  authority  prior  to  1983, 
funding  was  interchanged  with  the 
result  that  it  is  now  virtually  impossible 
to  split  out  funding  sources  especially 
in  cases  where  financial  records  no 
longer  exist.  Since  the  loss  of  combined 
grant  identity  results  in  more  restrictive 
rules  regarding  space  utilization,  both 
grants  should  be  considered 
employment  security  programs  and 
funding  for  real  property  use  should  not 
be  separated. 

Response:  The  GAL,  as  drafted,  agrees 
with  this  commentor.  Utilization 
between  the  UI  and  ES  programs  may  be 
freely  interchanged  to  the  extent  that 
AS&T  funds  were  used  to  acquire  the 
property  (See  sections  8.a  and  9.d.(2)(b) 
in  the  GAL).  If  the  proceeds  bom  a 
disposition  of  such  property  are  used  to 
obtain  replacement  property,  the  GAL 
requires  that  the  State  determine  how 
equity  resulting  from  combined  AS&T 
funds  should  be  apportioned  between 
the  two  programs  and  then  shall, 
consistent  with  DOL  disposition 
instructions,  transfer  the  adjusted  UI 
and  ES  equity  shares  in  the  vacated 
property  to  the  replacement  property. 
Accordingly,  no  change  is  made  to  the 
GAL. 

K.  Use  of  Proceeds  From  Disposition  of 
Real  Property  Attributable  to  Reed  Act 

There  is  no  DOL  equity  in  real 
property  when  States  do  not  use  UI  or 
ES  grant  funds  to  amortize  real  property 
originally  acquired  with  Reed  Act  or 
other  non-Federal  funds.  It  may  be  sold 
or  otherwise  disposed  of  without 
obtaining  DOL  approval  or  DOL 
disposition  instructions.  SESAs  must 
still  meet  all  Reed  Act  requirements 
including  the  immediate  deposit  into 
the  State's  account  in  the 
Unemployment  Trust  Fund  of  cash 
proceeds  attributable  to  Reed  Act  equity 
from  the  sale  or  disposition  of  property. 
Treatment  of  Reed  Act  equity  is  subject 
to  the  restrictions  discussed  in  section 
9.e.(l)oftheGAL 

Comments:  Three  respondents 
commented  on  this  provision.  Two 
respondents  stated  tnat  as  long  as  the 


replacement  property  is  consistent  with 
the  intent  of  the  original  purpose,  the 
transfer  of  all  Reed  Act  equity  should  be 
allowed  on  trade-ins. 

Response:  DOL  agrees  with  the 
respondents  to  the  extent  that  the 
replacement  transaction  is  consistent 
with  the  original  appropriation.  Section 
903(c)(2)  of  the  Social  Security  Act 
(Reed  Act)  permits  a  State's  Reed  Act 
fund  to  be  used  for  Employment 
Security  administrative  expenditures 
pursuant  to  a  specific  appropriation  of 
the  State's  legislature.  States  may 
transfer  Reed  Act  equity  frvm  vacated 
property  to  replacement  property 
without  a  new  State  appropriation  if  the 
replacement  property  conforms  in  all 
respects  to  the  original  Reed  Act 
appropriation.  If  there  is  to  be  no 
replacement  made,  or  the  replacement  is 
inconsistent  with  the  original 
appropriation,  then  all  proceeds  must  be 
immediately  deposited  into  the  UTF.  No 
changes  are  necessary  to  the  GAL 
because  the  GAL,  at  Section  9.d.(l), 
states  that  proceeds  from  a  disposition 
of  Reed  Act  property  may  be  used 
towards  the  purchase  of  replacement 
property  as  long  as  the  replacement 
conforms,  in  all  respects,  to  the  original 
authorizing  appropriation. 

L  Deposit  of  Proceeds 

The  total  UI  and  ES  shares  (DOL 
equity)  of  the  cash  proceeds  from  the 
sale  or  other  disposition  of  real  property 
must  be  remitted  to  DOL  or  used  to 
acquire  replacement  real  property  (See 
29  CFR  97.31(c)).  A  check  payable  to  the 
United  States  in  the  amount  of  the  DOL 
portion  of  the  cash  proceeds  must  be 
sent  to  the  Regional  Office  upon 
disposition.  (See  section  9.e.(2)  of  the 
GAL). 

Comments:  Two  respondents  stated 
that  proceeds  from  the  disposition  of 
SESA  real  property  should  be  deposited 
into  the  Employment  Security 
Administration  Account  for 
administration  of  eiiyployment  security 
programs. 

i?esponse:  This  issue  remains  under 
review.  Until  it  is  fully  resolved, 
proceeds  will  continue  to  be  deposited 
into  the  General  Treasury  as 
miscellaneous  receipts.  Accordingly,  no 
change  is  made  in  the  GAL  based  upon 
this  comment. 

M.  Retention  of  Proceeds 

The  proceeds  from  the  disposition  of 
real  property  must  be  immediately  sent 
to  the  grantee's  Regional  Office  or  used 
to  acquire  replacement  property. 
However,  DOL  permits  retention  of  the 
proceeds  in  an  interest-bearing  escrow 
or  other  interest-bearing  restricted 
account  until  the  end  of  the  Federal 
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fiscal  year  in  whidi  disposition  of  the 
subject  property  occurred  to  allow  the 
State  to  complete  actions  necessary  to 
secure  replacement  property  (See 
sections  Q.d.(2)(a)  and  (e)).  Such 
interest-bearing  accoimta  must  yield 
interest  equal  to  or  greater  than  the  rate 
required  by  the  U.S.  Treasury 
regulaticms  implementing  the  Cash 
Management  Improvement  Act  (CMIA). 
Interest  earned  on  the  proceeds  must  be 
used  in  the  acquisition  of  the 
replacement  property  and  included  as 
DOL  equity. 

Comment:  One  respondent 
commented  on  this  issue.  The 
respondent  stiggested  that  it  should  be 
routine  practice  to  allow  for  a 
disposition-acqxiisition  plan  that 
provides  the  period  of  time  that  wilt  be 
necessary  to  retain  proceeds.  The  plan 
should  preclude  the  necessity  to  ask  for 
extensions  as  transactions  ocair.  The 
respondent  proposed  that  ETA  allow 
reinvestment  of  proceeds  to  be 
deposited  in  a  State  bmlding  fund. 

Response:  DOL  permits  retention  of 
proceeds  until  the  end  of  the  Federal 
fiscal  year  in  which  disposition  of  the 
property  occurred  to  allow  the  State  to 
complete  actions  necessary  to  secure 
replacement  property.  The  GAL,  at 
section  9.d.(2)(a),  provides  for  a 
disposition-acquisition  plan  through 
which  a  SESA  may  secure  the  time 
necessary  to  replace  its  fedlity.  A  SESA 
may  not  always  be  able  to  use  Jhese 
proceeds  immediately.  However,  it  may 
not  retain  indefinitely  proceeds  pending 
their  use  to  replace  the  disposed 
property.  As  a  rule,  DOL  limits  the 
retention  period  to  the  Federal  fiscal 
year  in  which  disposition  occurs  unless 
its  disposition  instructions  include 
approval  of  a  grantee-proposed  real 
property  replacement  plan  with  a  longer 
retention  period.  It  has  been  DOL's 
practice  to  work  with  its  grantees  in 
developing  disposition-acquisition 
plans.  Again,  the  Department's 
emphasis  is  on  long  term  planning,  not 
stop  gap  meastires.  Accordingly,  no 
change  is  made  in  the  GAL  as  a  result 
of  this  comment 

N.  Complexity 

Comment:  One  respondent  stated  that 
the  GAL  i*  unnecessarily  complex. 

Response:  DOL  does  not  intend  to 
make  administration  of  SESA  real 
property  any  more  complex  than 
necessary  and  clarified  and  simplified 
the  GAL  wherever  possible  to  mnond 
to  pubUc  comments.  It  is  required  as 
part  of  a  tionective  action  plan  to  bring 
under  control  this  complicated  area.  To 
do  so  properly  requires  specific  and 
sometimeB  detailed  guidance.  Changes 


to  the  GAL  are  noted  in  sections  A-M 
of  this  preamble. 

O.  Restrictive  and  narrow 

Comments:  Two  respondents  stated 
that  the  GAL.  as  drafted,  is  restrictive 
and  narrow  and  will  make  it  difficult  for 
SESAs  to  acquire,  retain  or  replace  real 
property.  More  flexibility  is  needed  to 
enable  SESAs  to  exercise  good  business 
judgment. 

Response:  The  GAL  reflects  0MB 
Circular  No.  A-87  and  DOL 
administrative  regulations  at  29  CFR 
part  97  that  govern  the  acquisition,  use. 
and  disposition  of  real  property 
acquired  or  amortized  with  SESA  grant 
funds.  Most  of  the  requirements  in  the 
drculan  and  regulations  have  been  in 
effect  for  many  years  and  present  very 
little  that  is  new.  DOL  does  not  believe 
its  position  is  mora  restrictive  nor  is  it 
DOL'*  intent  to  interfere  with  soimd 
business  judgment.  Rather,  the 
Department  is  responding  to  requests  to 
better  communicate  mu(£  needed 
guidance  on  this  subject. 

P.  Wait  for  Transition  of  Administration 

Conunent:  One  respondent  requested 
that  ETA  not  issue  the  GAL  in  final 
imtil  the  transfer  of  administration  is 
complete. 

Response:  Final  guidance  has  been 
too  long  in  coming.  State  grantees  and 
Regiond  staff  are  in  need  of  this 
guidance  and  the  Department  is 
proceeding  as  planned. 

V.  General  Administration  Letter 

The  final  GAL  contains  other 
technical  corrections  to  the  proposed 
GAL  that  do  not  alter  its  substance. 

The  final  GAL  is  printed  below. 

Signed  at  Washington,  DC.  on  December 
15, 1993. 
Dongtoas, 

Assistant  Secretary  of  Labm  for  Employment 
and  Training. 

Dirsctiva:  Ganaral  AdminJatratiini  Latter  No. 


To:  All  State  Employment  Security  Agencies 
From:  Baibara  Ann  Farmer,  Administrator  for 

Regional  Management 
Subject:  Acquisition.  Uae.  and  Disposition  of 

S^A  Real  Property 

1.  Purpote.  To  provide  policy  guidance, 
interpretations  of  existing  regulations  and 
other  requirements  applicable  to  the 
acquisition,  use.  and  disposition  of  real 
property  acquired  or  amortized  with  funds 
provided  under  section  903  of  the  Social 
Security  Act  (Reed  Act),  title  m  of  the  Social 
Security  Act,  or  the  Wagner-Peyser  Act 

2.  T<Me  of  Contents. 

1.  Purpose. 

2.  Table  of  Contents. 

3.  References. 

4.  Definitions. 
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c  Contributtons/ParticipatioiL 

d.  Adjusted  Contributions. 

e.  Equity  or  Share. 
t.  Proceeds. 

5.  Background. 

6.  Applicable  Requirements. 

7.  Acquisition  of  SESA  Real  Property. 

a.  Reed  Act  Funds. 

(1)  General. 

(2)  Appropriation. 

b.  HI  and  ES  Grant  Funds. 

(1)  Total  Spending  Limitation.    ' 

(a)  Maintenance  &  operatioiL 

(b)  Rearrangements  &  alterations. 

(c)  Rental  rate  systems. 

(d)  Cash  purchase. 

(e)  Reed  Act  amortization. 

({)  Amortization  of  other  funds. 

[g)  Lease-purchase. 

(h)  Depreciation  or  use  allowance. 
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(4)  Acquisitions  by  Cash  Purchase. 

(5)  Amortization. 

(6)  Depredation. 

(7)  Prior  Approval  Requirements. 
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c  Income. 

9.  Disposition  of  SESA  Real  Property. 

a.  Allocation  of  Proceeds. 

b.  Equity. 

a  Disposition  Instructions. 

(1)  General. 

(2)  Options. 

(a)  Retain  Utle. 

(b)  Replacement 

(c)  Sale. 

(d)  Transfsr  title  to  DOL. 

(3)  DOL  action. 

(4)  Appraisal  and  other  instructions. 

d.  Replacement. 

(1)  Reed  Act 

(2)  UI  and  ES  Grant  Funds. 

(a)  DOL  disposition  instructioiu. 
.  (b)  Utilization  fior  UI  or  ES  program  use. 

(c)  Additional  UI  or  BS  cost 

(d)  Location. 

(e)  Retention  period 

(f)  Proceeds:  Time  of  disposition. 
(^  Use  of  proceeds  remaining  after 

replacement 
(h)  Amortization  acceleration, 
(i)  Capital  improvements, 
(j)  Property  records. 

e.  Deposit  and  Subsequent  Use  of  Cash 
Proceeds. 

(1)  Reed  Act  Funds. 

(2)  UI  and  ES  Grant  Funds. 

f.  Disposition  of  Real  Property  with  Reed 
Act  Equity  and  No  UI  and/or  ES  Grant 
Funds  Equity. 

(1)  General. 

(2)  Payment  of  Equity. 

10.  Inquiries. 

Appendix 

Example  1— Allocation  of  equity  in  sale 
proceeds. 

Example  2— Replacement  involving 

combined  AS&T  funds  and  excess  equity 
from  property  to  be  disposed  of 
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Bxampl*  3 — ^Reducsd  uHHntinn. 

Exampl*  4— CalcuUtion  of  Pwlnal  than  in 
Um  origiaal  acqutoltkiB  oott  plus 
impravvments  of  imI  proparty  cuirantly 
in  ptognm  use. 

3.  Ae/iwsiicet.  Sactions  302(a)  Mid  903(c)(2) 
(Raad  Act)  of  the  Social  Security  Act.  42 
VS,C.  502(a)  and  1103(c)(2):  29  U.S.C  49  et 
tea:  wctioB  303(aM4).  42  U.&C  S03(aX4h 
saction  3304(aK3).  26  U.SC  3304(aM3):  20 
cm  part  652: 29  CFR  part  97;  41  CFR  part 
2»-70:  flK:tlons  3301-3040.  Part  IV,  ES 
Manual;  0MB  Circular  Na  A-S7  (46  FR 
954S-9554,  Jan.  28.  IftSlh  Unamployment 
Insuranca  (UI)  Prapam  and  Budget  Plan 
(PBP)  br  FYs  1989. 1990. 1991,  and  1992: 
UIPL 12-91  (56  PR  29719-29723)  and  FM 
108-66. 

4.  Definitions. 

a.  UI  and  ES  Grant  Funds.  Grant  funds 
provided  to  States  ucder  title  III  of  the  Sodal 
Security  Act  for  administntion  of  State 
unempioyinant  insurance  (UI)  programs  and 
the  Wagner-Peyser  Act  for  administration  of 
State  employment  service  (ES)  programs. 

Note:  The  ES  Manual  refers  to  UI  and  ES 
grant  funds  as  granted  funds.  The  UI  and  BS 
programs  are  collectively  known  as  the 
employment  security  program. 

b.  Administrative,  Staff,  and  Technical 
(ASBrT)  funds.  Punds  provided  in  a  single 
award  prior  to  1983  under  the  authority  of 
both  acU  for  the  use  of  both  the  UI  and  ES 
progfiuns  which  cannot  be  specifically 
identified  with  either  program,  without 
disproportionate  effort,  are  herainafter 
referred  to  as  ASAT  funds. 

c  Contributions/Participation. 
Contributions  to  or  participation  in  the 
acquisition  cost  of  real  property  by  a  grant. 
Reed  Act  funds,  or  other  source  is  the 
amount  provided  by  each  source  to  acquir» 
ot  make  capital  improvements  to  real 
property.  Each  such  contribution  or 
participatian  is  deemed  to  be  a  share  (see  29 
CFR  97.3  for  definition)  and  is  expressed  as 
a  percentage  of  the  acquisibon  cost  of  the 
property  and  its  improvements. 

d.  Adjusted  Contiibutions.  Contributions  as 
defined  in  Section  4.c.  above  plua  (or  minus) 
amounts  provided  by  (or  paid  to)  (Mher 
sources  of  funds,  by  amortization  or 
otherwise,  to  pay  off  at  replace  such 
contributions  (see  Section  7.b.(5)). 

e.  Equity  or  Share.  The  terms  equity,  DOL 
equity,  Reed  Act  equity,  share,  DOL  share 
and  Reed  Act  shara  are  used  with  the 
following  meanings  throughout  this  General 
Administration  Letter  (GAL): 

(i)  Equity  means  the  net  value  of  an  interest 
In  property  (value  after  all  obligations  are 
paid  off): 

(ii)  Share  means  the  contribution  to  the 
acquisition  cost  attributwl  to  each  source  of 
funds,  expiesaed  as  a  porcentagr. 

(iii)  DOL  equity  means  the  r^t  of  the  U.S. 
Department  of  Labor  (DOL).  as  the  grantor 
^ency.  to  a  share  of  the  fair  market  vahie  of 
State-owned  real  property  when  it  ceases  to 
be  used  for  UI  aod/or  ES  purposes.  Tba  value 
of  DOL's  equity  interest  is  based  on  the 
adjxisted  oontrlbutioas  of  UI  and  ES  grant 
funds,  including  AS&T  hmds.  to  the 
acquisition  cost  of  tha  pioparty  and  any 
capital  improvemants  that  materially 
Increase  the  vahia  orusahil  lUa  of  raal 


propatty  (see  Section  7.b.(S)).  This  definition 
is  consistent  with  the  meaning  of  equity  in 
OMB  Circular  No.  A-87  and  is  the  bests  for 
the  Federal  compeosatiaa  fannula  in  29  CFR 
97.31(c).  In  certain  situations  Involving 
capital  improvements,  the  DOL  equity  and 
share  may  be  adjusted  based  on  the  fair 
maitot  value  of  the  property  at  the  time  the 
capital  improvement  Is  made  (see  Section 
7.b.(8)):and 

(iv)  Raed  Act  equity  means  the  equity 
attributable  to  the  State's  unemployment 
fund's  share  of  the  fair  market  value  of  real 
property  when  it  is  no  longer  to  be  used  for 
employment  security  purposes.  Such  equity 
is  based  on  the  adjusted  contributions  of 
Reed  Act  funds  (see  Section  7.b.(5))  to  the 
acquisition  cost  of  the  property  and  any 
capital  improvements. 

f.  Proceeds.  The  net  dollar  value  received 
or  due  from  the  disposition  of  real  property, 
as  provided  in  29  CFR  97.3(c)  (1)  and  (2). 
Since  29  CFR  97.31(c}  uses  proceeds  to  refsr 
to  both  cash  and  non-cash  proceeds, 
proceeds,  for  purposes  of  this  GAL,  means 
the  net  dollar  value  of  all  cash  and  non-cash 
proceeds.  Cash  proceeds,  for  purposes  of  this 
GAL.  means  the  net  proceeds  expressed  in 
dollars,  as  provided  in  29  CFR  97.31(c)(2). 

5.  Background.  In  1986,  the  Employment 
and  Training  Administntion  (ETA)  issued 
FM  108-86  to  provide  guidance  to  ETA 
Regional  OfTices  on  the  acquisition,  use.  and 
disposition  of  State  Employment  Security 
Agency  (SESA)  real  property,  with  emphasis 
on  the  use  and  amortization  of  Reed  Act 
funds.  1  The  Regional  Offices  were  asked  to 
furnish  information  copies  of  the  FM  to  the 
SESAs.  FM  108-88  did  not  establish  new 
requirements;  but  rather,  restated  existing 
requirements  contaiited  in  statutes,  the  ES 
Manual.  41  CFR  part  29-70  and  OMB 
Circular  A-87,  as  %vell  as  agency  policies  that 
evolved  over  time. 

At  the  time  the  FM  was  issued.  ETA  prior 
approval  was  required  for  the  use  of  UI  grant 
funds  to  acquire  real  property,  but  not  for  the 
use  of  Wagner-Peyser  (ES)  fiinds  lor  this 
purpose.  Prior  approval  authority  vrith  regard 
to  ES  funds  was  delegated  to  the  SUtes  in  20 
CFR  652.8  (48  FR  50665,  Nov.  2, 1983).  ETA 
delegated  its  prior  approval  authority  for  the 
use  of  UI  grant  funds  to  acquire  equipment 
and  other  capital  expenditures  to  the  State 
Administraton  in  the  FY  1989  Program  and 
Budget  Plan  (PBP)  (ET  Handbook  336, 5th 
Edition,  Par.  VI.C2.d.).  The  same  delegation 
appeared  in  the  FY  1990  PBP  (ET  Handbook 
336. 6th  Edition.  Par.  Vl.C2.d.).  The 
delegation  in  the  FY  1991  and  FY  1992  PBPs 
(ET  Handbook  336.  7th  and  8th  Editions,  Par. 
VI.C2.d.)  covera  only  equipment 
acquisitions. 

In  1988,  DOL  and  23  other  Federal 
agencies  adopted  the  "common  rule"  (53  FR 
8034-8103)  containing  uniftain 
administrative  requirements  for  State,  local, 
and  Indian  tribal  government  pantees.  For 
DOL  grant  programs,  the  "oommoo  rule"  is 
codified  at  29  CFR  part  97.  Tbeae  regulations 
superseded  41  CFR  part  29-70.  SBSAs  agreed 
to  apply  29  CFR  part  97  to  reel  property 
acquired  prior  to  the  effective  date  of  part  97 


« Sm  Section  7.a.(l)  for  addltioul  Infoniatloa  on 
tiM  use  ol  Read  Act  hinds. 


through  assuianoas  in  tha  FY  1989  BS 
Reimbursable  Grant  agreement  and  tha  FY 
1990  and  FY  1991  UI  PBPs.  Tha  adoption  of 
29  CFR  part  97  and  the  PBP  changes 
rendered  FM  108-86  and  previous 
delegations  of  prior  approval  obsolete. 

In  1989,  DOL's  OfBoe  of  Inspector  General 
(OIG)  reviewed  DOL  equity  in  ^SA  real 
property.  OIG  found  instances  of  inadequate 
State  property  records  and  instances  where 
States  bad  reduced  or  terminated 
employment  security  use  of  real  proparty 
wimout  compensating  DOL  for  its  equity 
where  the  property  had  been  acquired  or 
amortized  with  UI  and/or  ES  grant  funds,  or 
the  State's  unemployment  fund  far  the  Reed 
Act  equity  where  the  property  had  an 
unamortized  balance  of  Reed  Act  funds. 

This  GAL  updates  previous  ETA  policies 
and  guidance  on  the  subject  of  real  property 
acquired  by  States  using  UI  and  ES  grant 
funds.  Since  the  use  of  Reed  Act  foods  to 
acquire  real  property  is  an  integral  part  of  the 
subject.  Reed  Act  requirements  are  also  dealt 
with  at  length.  An  appendix  at  the  end  of  the 
GAL  provides  four  illustrations  showing  how 
to  calculate  DOL,  Reed  Act.  and  other  eouity 
in  real  property  being  disposed  of  or  replaced 
by  other  property,  or  where  there  is  a 
significant  reduction  in  UI  (or  ES)  use. 

6.  Applicable  Requirements.  The 
acquisition,  use,  disposition,  and 
amortization  of  real  property  acquired  with 
UI  and/or  ES  grant  funds  are  subject  to: 
(i)  DOL  regulations  at  29  CFR  part  97, 
which  contain  administrative  requirements 
applicable  to  grants  to  State  governments; 

(ii)  OMB  Circular  No.  A-87,  which 
contains  uniform  Federal  allowrable  cost 
standards  applicable  to  grants  to  State 
governments;  and 

(iii)  This  GAL.  which  contains 
interpretations  of  these  requirements. 

"The  preceding  requirements  provide  that  if 
real  property  is  acquirai)  or  amortind  with 
UI  and/or  ES  grant  fonds,  the  State  must 
comply  with  3ie  real  property  and 
procurement  regulations  at  29  CFR  97.31  and 
97.36,  respectively. 

The  acquisition,  use,  and  amortization  of 
real  property  acquired  with  Reed  Act  funds 
are  subject  to  section  903(c)(2)  of  the  Social 
Security  Act  and  sections  3001-3040,  Part  IV. 
ES  Manual  and  not  subject  ta29  CFR  part  97. 
Dispositions  of  real  property  acquired  with 
Reed  Act  funds  shall  be  conducted  In 
accordance  with  this  gXl. 

Where  both  Reed  Act  funds  have  bean  used 
to  acquire  real  property  and  UI  and/or  ES 
grant  fonds  have  been  used  to  acquire  or 
amortize  real  property,  the  appropriate  set  of 
requirements  are  applicable  to  tha  adjusted 
contributions  of  each  fond  source. 

Regardless  of  the  sources  of  fonds  used  to 
acquire  or  improve  real  property.  States  are 
expected  to  exercise  good  business  MsnMnt 
in  discharging  their  procurement  and 
property  management  responsibilities.  When 
real  property  is  no  longer  suitable  for 
employment  security  purposes,  it  should  be 
sold,  reforfoished  or  exchanged  ftar  space  of 
suitable  size  and  quality. 
7.  Acquisition  ofSBSA  Real  Property. 
a.  Reed  Act  Funds. 

(1)  Cenertd.  Raed  Act  Ibnds  are  fiinds 
transfaned  to  tha  accounts  of  tha  States  In 
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the  Unemploymant  Thist  Fund  (UTF) 
pursuant  to  saction  903  of  tha  Social  Security 
Act  Under  section  903(cX2)  of  tha  Act.  a 
State  legislature  nuy  appropriate  Read  Act 
funds  fbr  employment  security 
administration  expenses  including  acquiring 
real  propaity  far  amploymant  security 
purposes  (See  Sectim  3020,  PL  IV,  BS 
Manual).  When  used  in  conjunction  with  the 
amortization  anangements  describad  in 
Section  7.b.(S)  below,  Reed  Act  funds  act  as 
revolving  funds  that  may  be  used  to  acquire 
SESA  red  property. 

(2)  Approjuiation.  Reed  Act  funds  used  to 
acquire  real  property  must  be  appropriated 
by  the  State's  legislature.  Tha  Suta 
appropriation  act  must  satisfy  the 
requirements  of  section  903(c)(2)  of  the 
Social  Security  Act,  Sections  3001-3040,  Part 
IV.  ES  Manual,  and  UIPL  12-91.  which 
supersedes  parts  of  the  BS  Manual  and 
contains  currant  recommended  draft 
language  for  Reed  Act  appropriations.  The 
designation  "Reed  Act  funds"  refisn  to  funds 
transfBrrad  to  the  State  pursuant  to  section 
903(a)  including  previously  amorti»d  Reed 
Act  fimds.  and  amotmts  restored  to  Reed  Act 
status,  pursuant  to  paragraph  (c)(3)  of  section 
903.  OUiar  fimds  in  a  State's  UTF  account, 
are  not  available  for  appropriation.  No  DOL 
approval  Is  needed  for  the  appropriation  and 
use  of  Reed  Act  funds.  Also  see  Sections 
9.d.(l)  (replacement  of  Reed  Act  real 
property)  and  9.e.(l). 

b.  UI  and  ES  Grant  Funds. 

(1)  Total  Spending  Limitation.  Under  the 
space  costs  provision  of  OMB  Circular  No. 
A-87  (Attaicnment  B.  Pan.  C2.),  the  annual 
amoimt  that  may  be  charged  to  UI  or  e5  grant 
fonds  for  occupying  a  publicly-  or  privately- 
owned  building  may  not  exceed  the  aimual 
rental  cost  of  comparable  space  and  bcilities 
in  a  priva(ely-owned  building  in  the  same 
locality.  This  limitation  applies  to  any  one  or 
combination  of  the  following: 

(a)  Maintenance  and  operation  costs.  Costs 
of  maintenance  and  operations  not  otherwise 
included  in  rental  or  other  charges  tor  space 
and  allovrable  under  OMB  Circular  A-87, 
Attachment  B,  Para.  Q2.b. 

(b)  Rearrangements  and  alterations/Capital 
improvements.  Costs  of  rearrangements  and 
alterations  required  specifically  fbr  UI  and/or 
ES  purposes  or  which  materially  increase  the 
value  or  useful  life  of  property: 

(c)  Rental  rate  systems.  Costs  of  space 
newly  occupied  in  publicly-owned  Imlldings 
on  or  after  October  1, 1980,  imder  rental  rate 
or  equivalent  systems  (see  paragraph  (3) 
below); 

(d)  CbsA  purchase.  Payments'  for  the  cash 
purchase  of  real  property  exclusive  of 
interest  (capital  expenditure  provision  of 
OMB  Circuiar  No.  A-87,  Attachment  B,  Pan. 
C3.); 

(e)  Reed  Act  amortisation.  Repayments 
(amortization)  of  Reed  Act  funds  used  to 
acquire  real  property  as  authorized  under  20 
CFR  652.8(dK7)  and  the  PBP  (1992  PBP,  Para. 
VI.C2.C.)  (sea  paragraph  (5)  below): 

(0  Amoftizotioii  of  other  fundr.  Repayment 
of  other  non-Federal  Ibnds.  exclusive  of 
interest,  used  to  acquire  real  property,  such 
as  the  amortization  of  the  principal  portion 


of  State  bonds  or  of  other  funds  borrowed 
from  public  or  private  sources;' 

(g)  LBOMe-putauue.  Allowable  costs  under 
lease-purchase,  lease  with  cqitlon  to 
purchase,  or  otlier  commercial  capital  lease 
anannments  which  create  a  material  equity 
in  real  property; »  and 

(h)  IhpiedaUon  or  use  allowance. 
Depreciation  or  use  allowance  for  space 
occupied  In  publicly-owned  buildings  (see 
paragrnth  (6)  below).« 

(2)  AUocation  of  Charges  Between  UI  and 
BS.  The  amount  on  U!  and  ES  grant  funds 
used  in  any  fiscal  year  far  the  acquisition  or 
amortization  of  a  particular  unit  of  real 
property  shall  be  proportionate  to  the  use  of 
thejnoperty  by  each  progranL 

Changes  in  the  proportion  of  UI  and/or  ES 
use  from  one  period  to  the  next  shall  be 
reflected  in  the  allocation  of  space  chafes. 
Where  Individuals  woric  on  more  than  one 
program,  the  related  space  charges  shall  be 
allocated  to  the  benefitting  programs  in 
proportion  to  use.  For  example,  personnel 
activity  distributions,  such  as  those  prtxiuced 
by  the  PARS  time  distribution  subs)^em, 
may  be  used  as  the  basis  for  allocation. 

(3)  Rental  Rata  or  Equivalent  Systems. 
Rental  rate  or  equivalent  systenu  referred  to 
in  Section  C2.a.,  Attachment  B  of  OMB 
Circular  No.  A-87  are  mechanisms  for 
allocating  actual,  allowable  occupancy  costs 
of  publidy-ovmed  real  property  acquired 
after  October  1 ,  1980  among  the  occupants. 
Allowable  costs  Include  operation  and 
maintenance  costs,  interest,  and  depreciation 
based  on  the  useful  life  of  the  buildings  and/ 
or  other  improvements. 

DOL  acquires  no  equity  from  the  use  of  UI 
and  or  ES  grant  fonds  for  depreciation  or  use 
allowance  that  are  chained  over  the  physical 
life  of  a  property  (usually  50  years  for  new 
commercial  properties).  It  is  DOL's  position 
that  a  "rental  rate  or  equivalent  system"  may 
include  amortization  of  principal  and  interest 
associated  with  an  acquisition— provided  the 
total  amotmt  charged  under  the  rental  rate  or 
equivalent  system  does  not  exceed  the  total 
spending  limitation  in  OMB  Circular, 
Attachment  B,  Para.  C.2. 

Hovraver,  DOL  acquires  an  equity  in 
property  (see  Section  7.b.(6)  in  the  GAL)  to 
the  extent  that  amortization  of  acquisition 
costs,  including  principal  and  interest,  are 
charged  as  part  of  a  rental  rate  or  equivalent 
system. 

(4)  Acquisitions  by  Cash  Purchase.  Because 
of  the  total  expenditure  limitation  in  (1), 
States  will  normally  be  unable  to  use  UI  and 
ES  grant  fonds  for  cash  purchases  of  land  and 
buildings. 

(5)  Amortisation.  States  may  acquire  real 
property  with  Reed  Act  or  other  non-Federal 
funds  under  arrangements  in  which  the 
original  fimd  source  used  to  purchase  the 
property  is  amortized  (or  repaid)  with  UI 
and/or  ES  grant  fimds.  A  Rmd  Act 
amortization  arrangement  is  a  repayment 
arrangement  in  which  a  SBSA,  instead  of 


*  Except  as  provided  in  pangiaph  (2).  interest  and 
other  financing  costs  are' unallowable  costs  (Para. 
D.7..  Attachmant  B,  OMB  Circular  A-87). 

*  Sea  footnote  2. 

«  AllowaUa  depredation  and  use  allowance  costs 
are  described  at  length  in  Para.  11  of  OMB  Circular 
A-87,  Attachmant  B. 


payinc  bondholders  or  other  creditors,  makes 
periocUc  payments  of  UI  and/or  BS  pant 
nmds  to  the  State's  account  In  tha 
Unemployment  Trust  Fund  (UTF).  Interest 
costs  incunad  under  real  property 
amortiaatlan  arrangements  an  tmallowable 
except  under  certain  rental  rate  or  equivalent 
systons  (see  paragraph  (3)  above). 

UI  and  BS  granted  funds  may  not  be  used 
to  amortize  real  property  whoaa  costs  an 
charged  to  grant  programs  undes  an  OMB 
Circular  No.  A-87  rental  rata  system  (see 
paragnph  (3)  above). 

Amortlxatlon  payments  shall  be  reflected 
on  the  State's  boolu  as  adjustments  to  tha 
original  contributions  to  the  cost  of  tha 
property.  Bach  payment  reduces  tlM  book 
balance  of  contributions  by  Reed  Act  or  other 
non-Federal  fimds  and  mrr— pnnritngly 
increases  contributions  b^  UI  and  ES  granted 
funds;  thereby  creating  DOL's  shan  mequlty. 

Use  of  UI  and/or  ES  grant  fimd  to  amortize 
Reed  Act  or  other  fund  sources  to  acquln  the 
real  property  creates  a  Federal  shara  or  equity 
in  the  property  except  imder  certain 
conditioiu  under  rental  rate  or  equivalent 
systems  (see  paragraph  (3)  above).  Since  the 
costs  charged  to  each  grant  program  creates 
a  DOL  shue  attributable  to  that  program's 
fonds,  the  DOL  share  must  be  accounted  for 
separately  fbr  each  program. 

In  the  amortization  of  Reed  Act  fimds  with 
Federal  grant  funds,  equity  in  real  property 
shifts  frmn  Reed  Act  to  UI  and  ES  grant 
fonds.  Once  a  Reed  Act-fonded  property  is 
completely  amortized.  Reed  Act  equity  in  the 
property  no  longer  exists;  but  rather,  equity 
belonging  to  the  Federal  grantor  agency  has 
been  created. 

(6)  Depreciation.  Depreciation  (and  use 
allowances)  should  not  be  confosed  writh 
amortization.  Amortization,  fbr  purposes  of 
this  GAL,  is  the  scheduled  repayment  of  a 
debt  or  original  fond  source  used  in  the 
acquisition  of  real  property.  Depreciation  and 
use  charges  represent  the  consumption  of  an 
asset  over  time.  Depreciation  or  use 
allowance  may  not  be  charged  to  UI  and/or 
ES  grant  fonds  for  real  property  whose  cost 

is  being  or  has  been  amortized  with  Federal 
funds.  If  depreciation  costs  of  property  not 
acquired  with  Federally  granted  nmds  are  to 
be  charged  to  UI  and/or  ES  grant  fonds,  the 
computation  must  reflect  the  expected  usafol 
life  of  the  buiMing(s)  and  the  property's 
acquisition  cost. 

Charges  to  UI  or  ES  grants  based  on 
scheduled  amortization  of  debt  associated 
with  original  property  acquisition  or 
subsequent  capital  improvements  is  not 
depreciation.  Rather,  such  charges  constitute 
acquisition  cost,  no  matter  how  they  are 
identified,  and  DOL  accrues  an  equity  in 
property  proportionate  to  its  share  of  the 
principal  and  interest  serviced  during  the 
amortization  period. 

No  DOL  equity  accrues  bom  the  use  of  UI 
and/or  ES  grant  fonds  for  depreciation  costs 
properly  charged  to  the  respective  grants. 

(7)  Prior  Approval  Requirements.  DOL's 
regulation  at  20  CFR  652.8(d)(2),  issued  in 
1983,  delegated  all  DOL  prior  approval 
authority  under  OMB  Circular  No.  A-87  and 
41  CFR  part  29-70  fbr  Wagner-Peyser  grants 
to  the  States.  A  similar  but  narrower 
delegation  of  authority,  covering  equipment 
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■Dd  other  capital  •xpaodltaim,  was  mada  to 
tha  Stataa  Car  UI  acthrMaa  in  thvFY  IMS  and 
FY  1990  UI  Pnpon  and  Budgat  Plan  (PBP). 

Both  tha  19S9  and  1990  UI  PBP  and 
W^nar-PayMT  raguhtkna  anthoriaad  the  uae 
of  UI  nd  BS  Bant  ftinda  far  Reed  Ac* 
amoftintkio  but  did  not  lequireprior  DOL 
approval  of  luch  axpendltuiea.  T^eae 
provtoiooa  only  appUed  to  Fedenl  actiooa 
designated  aa  prior  approvals  ami  not  to 
Fedenl  actteu  desipiatad  aa  disposition 

instnictions.  

On  October  1. 1988. 41 CFR  part  2»-70  was 

replaced  bf  the  'cooimon  rale'  (codified  far 
DOL  at  29  CFR  part  97)  far  puts  to 
govemmeotal  entities.  As  spedlled  at  29  CPR 
97.5,  the  'common  rule'  superseded  existing 
regulations  and  other  issuances  that  were 
inconsistent  with  its  provisions.  As  a  result, 
the  1983  delegation  of  prior  approval 
authority  for  Wagnor-Pcyter  activities  was 
superseded  as  of  October  1. 1988.  An 
acquisition  of  real  property  after  September 
30, 1988,  cunently  being  amortited  or  to  be 
amortired  with  Federally  granted  funds 
which  did  not  receive  the  prior  spproval  of 
DOL.  should  be  brought  to  the  attention  of 
the  appropriate  DOL  Regional  Office  for 
approval  of  continued  amortization 
arrangements. 

Requests  for  DOL  prior  approval  for  the  use 
of  UI  and/or  ES  funds  for  the  acquisition  or 
amortization  of  real  property  shall  be 
accompanied  by  an  acknowledgement  that 
there  will  be  DOL  equity  in  the  property  to 
the  extent  that  UI  and/or  ES  funds  are  used 
for  its  acquisition  or  amortiMtion.  If  the  need 
for  the  property  for  UI  and/or  ES  purposes 
ceases  or  is  significantly  and  permanently 
reduced,  the  State  also  acknowledges  that  it 
will  request  DOL  disposition  Instructions  in 
accordance  with  29  CFR  97.3(c).  The 
acknowledgement  shall  be  signed  by  a  State 
ofEcialfs)  with  the  authority  to  legally 
commit  the  State  with  regard  to  the  contents 
of  the  acknowledgment. 

(8)  Capital  Improvementt.  For  any  capital 
improvement  that  materially  increases  the 
value  or  useful  hfe  of  real  property  (whether 
paid  by  grant  funds  or  otherwise)  and  that 
significantly  alters  the  existing  Federal  share, 
DOL  reserves  the  right  to  require  the  grantee 
to  obtain  one  or  more  independent  appraisals 
to  determine  the  fair  market  value  at  the  time 
of  and  as  a  result  of  the  capital  Improvement. 
The  fair  market  value  as  determined  by  such 
appraisals  may  be  used  to  establish  the 
revised  shares.  A  significant  alteration  of  the 
Federal  share,  for  purposes  of  this  GAL,  is 
defined  as  any  capital  Improvement  where 
the  cost  of  the  improvement  would  either 
reduce  the  Federal  share  by  10%  or  more  or 
estimated  to  affect  the  current  Federal  equity 
by  S100,000  or  more. 
8.  Use  ofSESA  Bed  Property. 
a.  Reduction  in  Utilization.  Reed  Act  funds 
and  UI  and  ES  granted  funds  may  be  used  for 
office  space  to  the  extent  that  it  is  used  for 
authorized  program  purposes  (See  Section 
7.b.(2}).  Therefore,  If  a  significant  and 
permanent  reduction  occurs  in  UI  utilization 
of  space  acquired  with  UI  funds,  the  State 
must  dispose  of  the  excess  space  or  replace 
it  with  property  whose  size  is  appropriate  to 
the  program's  needs  at  take  other  appropriate 
corrective  actions  to  bring  DOL  equity. 


attributable  to  UI  grants,  and  UI  oocnpaDcy 
Into  balance  (Sea  ssctlan  9.C.  Diapoeitkm 
Instructions).  The  same  is  true  far  significant 
and  pennanent  reductions  in  BS  um  of  space 
acquired  with  BS  ftmda. 

A  SESA  must  request  disposition 
instructions  when  the  Ul-hmded  sharrof  the 
cost  of  real  property  significantly  and 
pflrmanently  excMds  the  UI  share  of  the 
property's  utiUsatkm.  regardleaa  of  whether 
the  SESA  plans  to  use  the  excess  space  far 
ES  or  far  non-employment  security  activitiea. 
THe  same  is  true  for  excess  ES-fanded  space 
used  for  UI  (V  for  non-employment  security 
purposes.  Equity  shares  ettributable  to  Reed 
Act  or  AS»T  funds  may  be  used  lor 
employment  security  purposes  ivithout 
regard  to  UI  and  ES  distinctions.  A  State  is 
not  required  to  request  disposition 
instructions  if  the  reduction  of  UI  (or  ES)  use 
is  offset  by  a  corresponding  increase  in  BS  (or 
UI)  use  and  the  shift  in  use  Involves  spece 
which  vnu  either  acquired  with  Reed  Act 
funds  which  have  not  been  amortized  with 
UI  or  ES  hinds  or  acquired  before  1983  with 
AS&T  funds. 

If,  however,  the  proceeds  from  the 
disposition  of  such  property  is  to  be  used  to 
obtain  replacement  property,  the  State  must 
declare,  at  the  time  of  replacement,  how  the 
equity  attributable  to  AS*T  funds  is  to  be 
apportioned  between  the  two  programs. 

b.  Comparison  firith  41  CFR  part  29-70. 
Under  41  CFR  29-70. 21 5-2(b)  and  the  first 
paragraph  of  41  CFR  29-70.21 5-2(c),  DOL 
could  permit  SESA  grant-funded  real 
property  to  be  used  for  non-employment 
security  purposes  without  comp>ensation. 
Since  this  option  is  not  available  under  29 
CFR  part  97,  all  real  property  acquired  with 
UI  and/or  ES  hinds,  including  property 
acquired  before  the  effective  date  of  29  CFR 
part  97,  should  be  used  and  disposed  of  in 
accordance  with  97.31  (b)  and  (c).  Qauses  to 
this  effect  were  inserted  into  the  UI  PBP  ahd 
the  ES  Reimbursable  Grant  Agreements. 
SESAs  should  review  the  use  of  all  grant- 
funded  real  property  to  determine  what 
properties,  if  any,  are  not  being  used  in 
accordance  with  29  CFR  part  97  and  to 
request  disposition  instructions  where 
appropriate. 

c.  Income.  There  are  no  limitations  on  the 
amount  of  rent  that  can  be  charged 
commercial  tenants  occupying  excess  SESA 
space.  The  State,  however,  must  exhibit 
sound  judgment  in  its  decisions  to  rent  to  the 
commercial  market.  If  the  excess  space  is 
used  by  other  Federally-supported  programs, 
the  costs  the  other  Federally-supported 

[trograros  may  charge  to  their  grants  is 
imited  to  those  allowed  by  the  spplicable 
cost  principles.  For  example,  if  the  space  is 
used  by  the  State  in  administering  a  grant 
that  is  subject  to  0MB  Circular  No.  A-87, 
then  Attachment  B.  Para.  C2.a.  (Rental  Cost) 
of  that  Circular  is  applicable.  If  the  space  is 
used  for  the  JTPA  program,  the  JTPA  cost 
principles  determined  by  the  Governor 
pursuant  to  20  CFR  627.435  are  applicable. 

Rental  income  must  be  allocated  among  the 
fund  sources  used  to  acquire  the  rented 
property  in  proportion  with  the  original  fund 
sources'  adjusted  participation  in  the 
property's  acquisition  cost.  Rental  income 
allocable  to  Reed  Act  hinds  must  be 


Imo^ediately  deposited  in  the  State's  UTF 
account  Rental  income  allocable  to  UI  and/ 
or  ES  grant  funds  shall  be  used  as  pcovidad 
at29CPR97.25(gX2). 
9.  Disposition  of  SESA  Reai  Property. 
a.  Alloce^km  of  Proceeds.  When  real 
property  acquired  or  amortixed  with  UI  and/ 
or  ES  granted  ftinds  ceases  to  be  used  far  its 
respecdve  program  purposes,  it  must  be  sold, 
exchanged  for  replacement  property,  or 
otherwise  disposed  of  as  directed  by  DOL 
disposition  instructions  issued  in  accordance 
with29  CFR  97.31(c).  Under  $  97.31(c)^each 
grant  fund  source's  share  of  the  proceeds 
from  the  sale  or  other  dispositton  of  the 
property  is  determined  on  the  basis  of  its 
proportional  participation  In  the  cost  of  the 
property.  Comparable  treatment  is  accorded 
the  Reed  Act  share  of  the  proceeds  (See 
section  7.b.(5)  on  adjusting  contributions  to 
cost). 

If  the  real  property  includes  a  building  that 
was  constructed  pursuant  to  an  arrangement 
under  which  the  land  was  provided  without 
charge  to  grant  funds,  the  fair  market  value 
of  the  land  at  the  time  of  contribution  will 
be  considered  a  contribution  toward  the  total 
cost  of  the  real  property  »  for  purposes  of 
determining  the  respective  shares  In  the 
property,  unless  there  is  clear  written 
evidence  of  agreement  between  DOL  and  the 
State  that  the  land  or  structure  is  not 
intended  to  be  included  in  any  settlement  of 
equities  at  such  time  as  ibe  real  property 
ceases  to  be  used  for  applicable  grant 
purposes. 

b.  Equity.  DOL  equity  in  State-owned  real 
property  is  created  through  the  use  of  Federal 
grant  funds  to  acquire  real  property  or  under 
DOL-approved  amortization  arrangements. 
0MB  Circular  No.  A-87  requires  grantees 
(States)  to  reimburse  the  Federal  government 
for  its  equity  interests  when  capital  assets 
acquired  with  Federally  granted  funds  cease 
to  be  used  for  the  programs  for  which  they 
were  acquired.  In  DOL  programs,  such 
reimbursement  is  accomplished  with  the 
disposition  procedures  of  29  CFR  97.31(c). 

Prior  to  the  issuance  of  OMB  Circular  No. 
A-87  in  1968,  DOL  would  approve  an 
amortization  arrangement  only  if  the  State 
assured  that  the  SESA  could  occupy  that 
space  or  space  of  equivalent  quality  and 
quantity  "rent  free"  when  amortization  was. 
completed,  paying  only  for  operation  and 
maintenance  costs.  Sirjge  the  Circular  did  not 
authorize  continued  use  of  the  rent-free  space 
requirement,  DOL  stopped  using  such  an 
assurance  and  now  relies  exclusively  on  29 
CFR  97.31(c)  to  protect  its  equity  interests  in 
SESA  real  property, 
c.  Disposition  Instructions. 
(1)  General.  When  SESA  real  property  is  no 
longer  needed  for  the  originally  authorized 
purposes  and  Federal  grant  funds  have  been 
used  toward  the  acquisition  costs  of  the 
property,  the  grantee  must  request 
disposition  instractions  from  the  DOL 
Regional  Office  in  accordance  with  29  CFR 
97.31(c).  This  requirement  includes 
situations  where  there  Is  a  significant  and 

»  29  CFR  97.3  defines  twsl  property  ••  "land, 
including  land  improvemsnts.  itructurM  and 
appurtenances  thereto,  excluding  movable 
machinery  and  aquipmeni" 
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permanaat  reducUoo  in  UI  or  BS  utUlatlon 
of  the  property,  llie  request  far  dkpoettkm 
instructions  should  be  nade  as  soon  as  it  is 
determinod  that  a  reductkm  of  program  use 
is  e^qMctad.  If  a  taductlon  mras  not 
antidpatad.  the  request  far  dlnoeidon 
Instnictions  must  be  made  within  a 
reasonable  time  after  the  need  far  the 
property  ends.  The  request  should  Include 
factivs  and  conditions  to  be  reflected  in  the 
DOL  disposition  hutnictions.  such  as 
planned  leasing  of  the  property  pending  its 
sale  by  the  State.  Since  tha  29  CPR  97.31(c) 
requirement  only  applies  to  property 
acquired  with  grant  mnds,  dispoeltloB 
instructions  are  not  required  lor  Reed  Act 
equity  in  SESA  real  property. 

(2)  Options.  In  response  to  a  request  far 
disposition  instructions,  tilie  DOL  Regional 
Office  may  direct  the  State  to: 

(a)  Retidn  title  to  the  property  and 
compensate  DOL  for  its  equity,  in  acoordanor 
with  29  CFR  97.31(c)(1): 

(b)  Replace  the  property  with  other 
property,  using  the  proceeds  from  the 
disposition  of  the  vacated  property  a  as  an 
offset  to  the  cost  of  the  replaonnent  property. 
In  accordance  with  29  CFR  97.31(c)(1).  with 
respective  equities  transferred  to  the 
replacement  property, 

(c)  Sell  the  property  and  compenseto  DOL 
for  its  equity  in  acoonlance  with  29  CFR 
97.31(c)(2):  cr 

(d)  Transfer  the  propoty  to  DOL  or  ite 
designee,  in  which  case  tha  State  will  be  paid 
by  DOL  to  compensate  it  for  any  State  equity 
in  the  property  in  accordance  with  29  CFR 
97.31(c)(3). 

(3)  ZX2L  Action.  DDL.  generally,  will  honor 
a  State's  request  tat  any  of  the  first  three 
options  in  the  previous  section  as  long  as 
DOL  is  adequately  compensatad  far  Ita 
equity.  Non-compliance  with  the 
requirement  to  request  dispoaitlan 
hutructioas  when  SESA  real  property  oeaaaa 
to  be  needed  for  UI  or  BS  purposes  will  result 
in  a  disaUowance.  as  provided  In  29  CPR 
97.43.  DOL  may  issue  a  Finding  and 
Determination.  estd>lish  a  debt,  and/or 
pursue  other  actions  as  appropriate. 

(4)  Appnisal  and  Other  Instnictions.  In 
addition  to  directing  the  grantee  to  use  one 
of  the  29  CFR  97.31(c)  di^Maitlon  i^ons. 
DOL  Instructions  nay  require  certain  other 
actions.  As  provided  in  29  CFR  97.31(cX2), 
if  the  property  is  to  be  sold,  the  State  is 
required  to  use  procedures  that  piovida  far 
competition  to  the  extent  practicable  and 
which  will  result  in  the  h^est  possible 
return.  DDL  will  permit  actual  and 
reasonable  selling  and  &x>up  aiqiensee  to  be 
deducted  from  the  proceeds.  If  a  method 
other  than  sale  Is  to  be  used  to  diqmsa  of  die 
property,  DOL  will  require  the  use  of 
appropriate  prooedurea  to  esteblidi  Ms 
current  Ur  maricet  value. 

Accordingly.  DOL  dispodtkm  Instructions 
may  reqtiire  the  grantee  to  obtain  one  or  more 
hidependant  qipralsaU  of  tha  piupaity, 
regardless  of  tha  dispoaitlon  optk»  raipiaalad 
by  the  State  or  chosen  by  DDL,  and  may  alto 


require  Independent  appnisal  of  the  fair 
muket  value  of  any  oontrflmtloB  to  the 
original  acquisition  cost  of  the  proparty.  DOL 
may  also  require  the  grantee  to  obtain  Dffl. 
approval  of  tha  appryser  selectad  and/or  tha 
contract  for  apprateaL  Additfaoally,  DOL 
may  obtain  ita  own  api»aisal  of  the  pn^wrty 
at  DOL  expense.  Appraisal  costa^  inaured  by 
the  grantee  in  connection  %vith  a  dispoaltion 
of  proparty  under  29  CPR  97.31(c)  may  be 
charged  to  cuiient  UI  or  ES  granta  as 
allowable  oosta  or  may  be  paid  from  the 
proceeds  generated  by  die  DOL  approved 
transaction, 
d.  Replacement 

(1)  Reed  Act  Reed  Act  shara  in  SESA  real 
property  is  the  ratio  of  the  adjusted 
contribution  of  Reed  Act  funds  to  the  original 
cost  of  the  property  to  be  disposed.  In  a 
replacement  transaction,  proceeds  from  the 
disposed  property  may  be  used  as  an  o&et 
to  the  puichase  pnice  of  replacement  property 
writhout  another  appropriation  of  Reed  Act 
funds  for  the  replacement  property,  provided 
that  use  of  such  funds  connmns  in  all 
respecte  to  the  original  appropriation  of  Reed 
Act  funds  authoriidng  the  aocpiisition  of  the 
disposed  property  and  is  permissible  under 
State  law.  In  the  Interpretation  of  State  Reed 
Act  appropriations,  the  State  is  the  final 
arbiter  of  its  State  law.  Such  transactions  may 
not  result  in  a  new  obligation  of  Reed  Act 
funds. 

(2)  UI  and  ES  Grant  Funds.  A  State  may 
use  the  proceeds  from  the  disposition  of 
SESA  raal  property  that  was  acquired  m 
amortized  with  UI  and/or  ES  grant  funds  as 
an  ofSset  to  the  purchase  [vice  of  replacement 
property  sub)ect  to  the  followii:^ 

(a)  DOL  disposition  instructions.  The 
replacement  must  be  In  acccrdanoe  with  DOL 
disposition  instructions.'  The  grantee's 
request  to  DOL  for  disposition  instructions 
should  be  accompanied  by  a  plan  far  the 
disposition  of  the  property  to  he  replaced  and 
the  acquisition  of  the  replacement  property. 
The  disposition-acquisition  plan  should 
cover  the  principal  elemenU  of  the 
replacement,  including  location,  projected 
cost,  projected  use  by  program  of  the 
replacement  property,  value  of  the  equity 
transfaned  from  the  disposed  moperty  (by 
program),  and  a  schedule  for  all  significant 
eventa  in  the  move  to  the  replacement 
property.  The  plan  may  be  amended  at  die 
discretion  of  the  DqMrtntent  of  Labor. 

(b)  UtiUxationfoeUIorBSppopam 
purposes.  The  replacement  piopaity  must 
serve  the  same  program(s)  as  tfa«  disposed 
property.  Therafora.  only  the  portion  of  the 
proceeds  that  era  attributable  to  UI  fimding 
may  be  used  for  UI  purpoees  in  the 
rsplacament  property;  me  same  treatment 
must  be  accorded  the  ES  portion  of  the 
proceeds.  Proceeds  attributable  to  pre-1983 
ASftT  funds  may  be  used  for  either  UI  or  ES 
puiposea  provl(ted  they  ara  Identified  as 
either  UI  or  BS  equity  in  die  replacement 
propoty  at  the  time  of  repkoemant  and 
thereafter  accounted  far  aa  such. 


(c)  Additional  UlorBScost.  The  amount 
of  current  or  future  UI  grant  fiinds  that  may 
be  used  to  aoquln  or  amortlae 


•Oisposidao  proceeds  may  iadude  cadi  laotived 
from  tits  sale  of  property  or  the  Biailcat  valaa  ef 
piopHty  rsiaiiitil  by  the  granlee  bal  bo  I 
for  authorlHid  puniusw. 


'  Sloes  the 'coounon  rtile' tnats  the  repbcwnaat 
of  real  propwty  acquired  with  grant  fuaos  as  an 
aspect  of  di^ositioa  (see  29  CFR  97  Jl(c)(l)), 
rspiaoHMBls  must  be  anlheffaad  by  DOL 
dIspwsttioB  ImttucBoBS. 


real  property  may  not  eatceed  the'DOLeqnIty 
attributalde  to  die  UI  poitlaB  of  the  ooet  of 
the  replacement  real  property  (see  aactton 
7.b.(2))  leas  dM  UI  sham  of  die  proceeds  from 
the  dispoaed  property,  subject  to  die  total 
spending  limitation  in  eectloa  7.b.(1)  above. 
Ine  same  treatment  must  be  accorded  coeta 
charged  to  BS  grant  ftmds. 

(d)  Location.  The  replacement  property 
must  be  in  the  same  State  as  the  property  dial 
has  been  diqioeed  of  but  does  not  have  to 
serve  or  be  located  in  the  same  geographic 
locality  If  then  ara  valid  progrna-ffalatad 
reasoiu  for  the  replacement  action,  such  as 
an  increased  need  far  service  in  one  arsa  and 
a  decreased  need  in  another,  or  becaosa  the 
replacement  will  reduce  the  pantee's  net 
space  costs. 

(e)  Retention  period.  The  proceeds 
resulting  from  toe  disposition  of  real 
property  should  be  immediately  ined  in  the 
acquisition  of  the  replacement  piopeitv. 
Hovrever,  DOL  will  permit  retention  of  die 
proceeds  in  an  interest-bearing  escrow  or 
other  totersst-bearing  restricted  account  until 
the  end  of  the  Federal  fiscal  year  in  whkfa 
disposition  of  the  subject  property  occurred 
in  order  to  allow  the  State  to  complete  die 
actioiu  involved  in  securing  replacament 
property.  Such  interest-beering  acooimta 
should  yield  interest  equal  to  or  greater  than 
the  rate  required  by  31  CFR  part  205,  the 
regulations  implementing  the  Gash 
Management  Improvement  Act  (CKOA). 
Interest  earned  on  die  proceeds  mutt  be  used 
in  the  acquisition  of  the  rsplacament 
property  and  included  aa  DOL  equity.  (Note 
that  proceeds  of  a  Reed  Act  equity  may  not 
be  handled  in  the  same  manner.  See  aection 
9.d.(l)). 

If  mora  time  is  necessary,  the  State  should 
request  it  in  the  disposition-eoqulsitioa  plan 
accompanying  the  request  Cor  mspoeitlon 
instructions  along  with  the  period  of  time  the 
State  expecta  to  retain  the  proceeds  (sea 
section  9.d.(2Na)).  In  die  event  that 
circumstancee  prevent  the  replacemoat  to  ha 
made  within  the  approved  time  frame,  the 
State  may  request  an  extension  from  DDL.  If 
the  approved  plan  is  not  being  implemented, 
then  then  is  no  replacement.  (See  section 
9.d.(2)(a)). 

(f)  Proceeds;  time  of  disposition.  Regardlees 
of  the  type  of  transaction.  DOL's  eqnlty  in  tha 
proceeds  is  based  on  the  property's  to 
market  value  in  accordance  with  29  CPR 
97.31(c).  Pair  market  vahie  is  determined  by 
an  arm's  length  sale  or  by  an  independent 
appraisal,  at  the  earlier  erf  the  date  die 
property  ceases  to  be  used  frr  UI  or  BS  . 
program  purpoeee  or  the  date  cash  Is  received 
nir  the  property. 

(g)  Use  of  proceeds  after  replaeement  If 
the  property  being  replaced  is  woith  more 
than  the  replacement,  the  exoees  cash 
proceeds  received  or  aquivalent  cash  shall  ha 
handled  in  accordance  with  section  9^(2). 

(h)  Amorttntion  ooceleratioo.  Proceeds 
bom  the  dispoeitiaa  of  SESA  real  proparty 
may  not  be  used  to  accelerate  the 
amortlatton  of  Reed  Act  or  other  fund 
source  used  to  acquire  other  real  property. 

(1)  Capital  improvements.  Proceeds  frara 
the  disposition  of  SESA  reel  pioperty  must 
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bt  hudkd  •coocdini  to  0MB  Qicular  A-e7 
and  29  CFR  97.31.  They  mutt  b*  nturnad  to 
tha  Dspwtmant  of  Labor  or  uMd  to  acquira 
laplaoamant  property.  Tbaiafore,  sucb 
prooaada  may  not  ba  uaad  to  oiake  apital 
improveniaDta  to  axisting  properties  unless 
the  Improvanaants  oaata  additioDal  space  to 
be  usao  far  amploymant  security  purposes, 
e.g..  additions  to  buildings. 

(j)  Atwarl^racoids.  Tna  State's  propeitv 
records  tor  tbe  replacement  property  shall 
reflect  any  DOL  or  Read  Act  equity 
tran^hrred  from  the  prior  property  as 
contributions  to  the  coat  oi.  and  consequently 
equity  in,  the  replacement  property. 

e.  Dapotit  and  Submqu0nt  Use  of  Cash 


(1)  Jiserf  Act  Funds.  The  Reed  Act  share  of 
cash  piocaeds  received  from  the  sale  or  other 
disposition  of  teal  property  must 
immediately  be  depoaited  in  the  State's 
account  in  the  Unemployment  Trust  Fund 
(section  303(a)(4)  of  the  Social  Security  Act 
and  section  3304(a)(3)  of  the  Internal 
Revenue  Code  of  1986).  In  addition,  any 
portion  of  the  Reed  Act  share  of  the  proceeds 
from  a  disposition  action  that  is  not  used  for 
replacement  property,  as  provided  in  section 
9.d.(l),  must  be  immediately  deposited  in  the 
State's  account  in  the  Unemployment  Trust 
Fund.  As  section  7.a.(2)  states,  however,  only 
the  ad)usted  contribution  of  Reed  Act  fiinds 
to  the  cost  of  the  prapeity  may  be  credited 

as  Reed  Act  funds.  Tne  remainder  of  the 
Reed  Act  share  of  the  cash  proceeds,  if  any, 
may  dM  be  credited  as  Reed  Act  funds  and 
must  be  used  solely  for  the  payment  of 
unemployment  benefits.  Failure  to 
immediately  deposit  the  applicable  Reed  Act 
proceeds  into  the  Unemployment  Trust  Fund 
may  be  cause  for  the  Searetary  of  Labor  to 
commence  conformity/compliance 
proceedings  and  to  assess  interest  on  the 
amount  outstanding. 

(2)  VI  and  ES  Grant  Funds.  The  total  UI 
and  BS  shares  (DOL  equity)  of  the  cash 
proceeds  from  the  sale  or  other  disposition  of 
real  property  must  be  remitted  to  EiOL  or 
used  to  acquire  replacement  real  property.  A 
chad(  payable  to  tna  United  States  in  the 
amount  of  the  DOL  portion  of  the  cash 
proceeds  should  be  sent  to  the  Regional 
office. 

t  Disposition  of  Real  Property  With  Feed 
Act  Equity  and  NoUlorEs  Grant  Funds 
Equity. 

(1)  General.  Some  States  have  chosen  not 
to  use  UI  or  BS  grant  frmds  to  amortize  SESA 
real  property  acquired  with  Reed  Act  or  other 
non-Federal  ftinds  and  used  for  UI  or  ES 
purposes.  There  is  no  DOL  equity  in  this 
property  and  it  may  be  sold  or  otherwise 
disposed  of  without  obtaining  DOL  approval 
or  DOL  disposition  instructions. 

(2)  Payment  of  Equity.  A  diversion  of  real 
property  acquired  with  Read  Act  funds  (and 
not  amortized)  from  employment  security 
purpoaes  due  to  reductions  in  UI  and/or  ES 
use  or  for  other  reasons  creates  a  liability  to 
the  State's  unemployment  compensation 
fund.  The  amount  of  the  Uid)ility  created 
vrould  be  equal  to  the  diverted  portion's 
share  of  the  sale  price  or  bir  market  value 
of  the  property  as  of  the  time  employment 
security  program  use  ends. 

Cub  proceeds  from  the  sale  or  other 
disposition  of  the  property  must  be 


immediately  deposited  in  the  State's  aooount 
in  the  Unamploymant  Tnist  Fund,  subject  to 
the  restrictions  discussed  above  in  section 
9.a.(l). 

10.  Inquiries.  Address  any  questions  on 
this  GAL  to  the  Regional  Office. 

Appeadix 

Example  t 

Thirty  years  ago,  51  million  of  Reed  Act 
funds  and  $1  million  of  other  non-Federal 
funds  were  used  to  acquire  real  property  (or 
employment  security  activities  in  real 
property  that  cost  S2  million.  Seventy 
percent  (70%)  of  the  Reed  Act  funds  were 
amortized  with  ASftT  ftuds  (pre-1983)  and 
the  specific  program  distribution  (ES  vs.  UI) 
of  the  amortization  payments  cannot  be 
identified.  The  real  property  is  being  sold 
today  for  S6  million.  Tbe  distribution  of  the 
respective  equities  would  be  based  on  the 
following  calculations: 

GAL 

Eef 

7.b.(5)  Cost  Basis/Share  of  Each  Fund  Source 

in 
4.C.     Vacated  Building  (Based  on  Adjusted 

Contributions  to  Cost) 
4.d. 
DOL  Grants  (allocable 

to  AS&T  Funds— 

70%x$l  ,000.000)  ...        $700,000      35.0% 
Reed  Act  ($1,000,000 

less  $700,000) $300,000      15.0% 

Other  Funds 

($2,000,000  less 

$1,000,000)  $1,000.000      500% 

Total  Cost $2,000,000       100% 

Equity  in  Vacated  Building  by  Fund 

Source 
DOL  equity  (there  allocable  to  UI 

and  ES  Grant  Funds— 

35%x$8.000.000) $2,100,000 

Reed  Act  equity  (share  allocable  to 

Reed  Act  Funds— 

1S%X$6,000,000) $900,000 

Other  Funds  equity 

(50%xS6.000.000) $3,000,000 


Total  Sale  Proceeds $6,000,000 

Bef  Distribution  of  the  Reed  Act  Share  of 
Sale  Proceeds 
Reed  Act  contribution  to  acquisition 
cost  of  building $1,000,000 

7.b.(5) 

Less:  Adjusted  UI  and  ES  Grants 
contribution  to  (amortization  of) 
acquisition  cost $700,000 

Adjusted  Reed  Act  Contribution... $300,000 
9.a. 

Reisd  Act  equity  in  sale  proceeds.. .$900,000 

Leu:  Adjusted  Reed  Act 
contribution  (credited  Reed  Act 
funds) $300,000 


9.3.(1) 

Balance  of  Reed  Act  Equity  (must  be 
used  solely  for  unemployment 
benefits) $600,000 


9.d.(l)  NalK  In  the  example  above,  only  the 
DOL  eouity  ($2,100,000)  would  be 
available  to  finance  a  replacement 
building.  The  $900,000  of  Reed  Act 
equity 

9.e.(l)  must  be  deposited  in  the  State's  UTF 
account  and  is  subject  to  the  immediate 
deposit  requirement  Of  this  amount 
only  the  $300,000  of  credited  Reed  Act 
funds  may  be  used  again  for  employment 
security  administration,  including  real 
property,  with  the  proper  appropriation. 
The  $600,000  balance  produced  in  the 
last  step  may  be  used  only  for 
unemployment  benefits. 

Example  2 

Twenty  years  ago,  $1  million  of  Reed  Act 
funds  were  used  to  acquire  real  property  for 
employment  seciirity  activities  (100%  of  total 
cost  of  the  property).  The  Reed  Act  funds 
were  fully  amortized  with  ES  and  UI  grant 
funds.  Fifty-five  percent  (55%)  of  the 
amortization  was  writh  ASAT  funds  (pre- 
1983)  and  the  specific  program  distrioution 
(ES  vs.  UI)  of  those  amortization  payments 
cannot  be  identified.  The  remaining  45%  was 
amortized  60%  UI  and  40%  ES.  The  real 
property  is  being  sold  today  for  $6  million 
and  the  proceeds  will  be  used  for 
replacement  property.  The  replacement 
property  will  cost  $20  million  and  the 
planned  occupancy  is  30%  UI.  20%  ES.  and 
50%  other  program(s).  The  distribution  of  tbe 
respective  equities  would  be  based  on  the 
following  calculations: 

Ref 

7.b.(S)  Cost  Basis  of  Each  Fund  Source  in 
4.C.    Viucofed  Property  (Based  on  Adjusted 
Contributions  to  Cost) 

ASftT  funds  $550,000      55.0% 

UI  funds  (60%  of 

45%)  $270,000      27.0% 

ES  funds  (40%  of 

45%)  $180,000      18.0% 

Total  Cost $1,000,000       100% 

Equity  in  Vacated  Building  by  Fund 

Source 
DOL  equity  allocable  to  AS&T 

(55%x$6.000,000) $3,300,000 

DOL  equity  allocable  to  UI 

(27%x$6.000.000) $1,620,000 

DOL  equity  allocable  to  ES, 

(18%x$6.000.000) $1,080,000 

Total  Sale  Proceeds.. $6,000,000 

Ref 

8.a.  Transfer  of  Proceeds  to  Replacement 

Property  by  Fund  Source 
Maximum  DOL  share/ 

equity  allocable  to 

UI  (30%  of 

$20,000,000)  $6,000,000       30% 

Maximum  DOL  share/ 

equity  allocable  to 

ES  (20%  of 

$20,000,000)  $4,000,000       20% 

In  this  example,  both  the  $1,620,000  of 
DOL  equity  allocable  to  UI  and  the 
$1,080,000  of  DOL  equity  allocable  to  ES  may 
be  transferred  to  the  replacement  property.  In 
addition,  the  $3,300,000  of  DOL  equity 
allocable  to  ASItT  may  be  transferred: 
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(i)ToUI: 

(2)  $2,930,000  ($4j000.a00  kas  $lj0eO.O0O) 
to  ES  and  tbe  nmaiBing  $380,000  to  UI;  or 

(3)  any  other  cnmhintfcw  of  UI  id  BS 
specified  by  the  State. 

AA«r  thia  initial  transfar.  the  DOL  equity 
allocdtle  to  ASftT  kiaee  its  sniaiato  identity. 
The  teowlaingfl4  olUiaa  of  aomiaitiaa  coat 
must  be  fiaaimd  witii  other  faaati  hommu, 
bur  million  doUara  ol  wlditlaBal  coat  of  tbe 
replacement  property  may  ba  anortlaed  wtth 
a  combinalian  of  UI  and  BS  ftmds. 

Example  3 

Twenty  jraara  afo.  $1  BiUkm  df  Read  Act 
funds  ware  uaed  to  acquire  faal  pnipesty  far 
amploynMBit  aacoilty  acttvMaa  (100%  oftnlal 
cost  of  the  property).  The  Reed  Act  fiuida 
tvere  fiilly  amortiaad  widi  BS  and  UI  pant 
funds.  Fifty-five  percent  (SS%)  of  the 
amortization  waa  with  ASftT  funds  (pra- 
1983)  and  the  apedfic  program  distribution 
(ES  vs.  UI)  of  those  tanortlatiaa  paynanta 
cannot  be  Identifled.  The  remaining  45%  was 
amortized  60%  UI  and  40%  BS.  A  algniikant 
reduction  in  the  need  far  anploynMnt 
security  space  in  this  {woperty  1ms  occurred 
and  the  rMUf:tion  appeais  permanent  The 
current  is  30%  UI.  20%  ES.  and  50%  other 
program(s)  and  the  cunent  fair  market  vahie 
U  $6  million. 

The  distribution  of  the  nqMCtive  equltiea 
would  be  based  on  the  following 
calculations: 

Ref 

7.b.(5)  Cost  Basis  of  Each  Fund  Source  in 

Property 
4.C    (Based  on  Adjusted  Contributioa  to 
Cost) 

ASftT  ftmda  $550,000      554)% 

UI  funds  (50%  of 

45%)  270.000      27.0% 

ES  funds  (40%  of 
45%) 180.000      18.0% 

Total  Cost 14X10.000       100% 

9.8.    Short/Equity  of  Each  Fund  Source  in 
Building  Today  Before  Utiliutkm 
Adjustments 
DOL  equity— ASAT 

funds  .... $3,300,000         55% 

DOL  equity— UI  fiinds      1.620.000        27% 
DOL  equity— ES 
funds 1.080,000         18% 

Total  6,000.000       100% 

8.a.    Target  Distribution  of  Share/Equity  by 
FunaSoarce  After  Utilixation 
Adjustments 
DOL  equity— UI  fimds    $1,800,000        30% 
DOL  equity— BS 

funds 1.200.000        20% 

Other  fimds 3.000JOO        50% 

Total  6.000.000      100% 

In  this  example,  the  aigoificant  and 
permanent  jetfaiction  in  the  need  far 
employment  aacurity  space  requires  a  long 
term  plan  to  bring  SESA  equity  and 
occupancy  Into  balance.  Some  altamativea 
include  the  remission  of  $3.000.000  to  the 
Department  of  Labor  as  a  mlaeeUaneoua 
receipt  or  the  acquisition  of  raplaoament 
property. 


Ejiamf^4 

Real  property  waa  acquired  In  1984  far 
employment  security  purpoaes  far  tl  million 
usii«  $400,000  and  $600,000  from  the 
proceeds  of  the  sale  erf  real  pn^Mrty 
previously  used  for  emplojnnent  security 
purpoeea.  llie  proceeds  are  attributable  to  BS 
and  UI  giants,  respectively.  In  1985.  an 
addition  to  &e  psoparty  was  constnictad 
writh  $120,000  of  Reed  Act  fimds.  In  1988. 
Penalty  and  Interest  money  was  used  to 
Install  a  $70,000  air  conditioning  system, 
nnally.  nu^c  roof  repairs  were  done  in  1990 
using  ^.OIM)  of  Penalty  and  Interest  money. 
The  cunent  distribution  of  each  fcmd's  share 
would  be  besed  on  the  fcrilowing 
calcnlationK 

Ref. 

Currem  Share  of  Each  Fund  Source  in 
Property 
9.d.(c)  BS  (trans- 

fsned  in  1964) 

($400,000  of 

$1.240.000) $400,000        32.2% 

9.d.(c)  UI  (trans- 
ferred in  1984) 

($600,000  of 

$1,240,000)  600,000        48.4% 

7.a.  Reed  Act  (1085 

imp.)  ($120,000  of 

$1.240.000) 120^000  9.7% 

Penalty  and  Inter- 
eat  (($70,000 
('88)  -f  $50,000 
(•90))  of 
$1,240,000)  120.000  9.7% 

Total  cost  1.2404)00      100.0% 

7.b.(8)  Nate:  DOL  reserves  the  right  to  have 


the  fair  maricat  value  of  the  property 
estdriished  as  of  the  time  the  cepital 
improvements  are  made  and  to  establish 
revised  shares  based  on  current  fair 
market  value. 

[FR  Doc  93-31370  Filed  12-22-93;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Chaileitge  and  Advancement  Advlaory 
Panel;  Meeting 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Clhallenge 
and  Advancement  Advisory  Panel 
(Challenge  Review  OHmnittee  Section) 
to  the  National  Council  on  the  Arts  wrill 
be  held  on  January  6-7. 1994  firom  9 
8.m.  to  5:30  p.m.  cm  January  6, 1994  and 
from  9  a.m.  to  4  p.m.  c«  January  7. 1994. 
This  meeting  will  be  held  in  room  730, 
at  the  Nancy  Hanks  Cen(er,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  neeting  will  be  open 
to  the  public  on  January  6, 1994  from  9 
a.m.  to  10  a.m.  for  opming  remarks  and 
introductions  and  on  January  7, 1994, 


from  4  p.m.  to  5  p.m.  fbrgeoeial 
discussion. 

The  remaiidng  portions  of  this 
meeting  from  10  ajn.  to  5:30  pjn.  on 
January  6, 1904  and  0  ejn.  to  4  pjB.  on 
January  7, 1994.  are  for  die  purpose  of 
panel  review,  discussioo.  evahtftian, 
and  recommendation  on  appUcatiana 
for  financial  assistance  under  the 
National  Foundation  on  the  Ails  and  the 
Htimanitias  Act  of  1965,  as  amended. 
including  infonnatian  ^van  in 
confidence  to  the  agency  by  giant 
applicants,  bi  aocardanoa  with  die 
determination  of  the  Chaiiman  of 
November  24. 1902,  theee  seasiona  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)(B)  of  section  S52b 
of  Title  S.  United  States  Code. 

Any  person  may  observe  meetings,  or 
porticHos  thereof,  of  advisory  panels 
which  are  open  to  the  ptAlic,  and  may 
be  permitted  to  participate  in  the 
panel's  discussions  at  the  discretlan  of 
the  panel  chairman  and  with  the 
approval  of  the  fuU-time  Federal 
employee  in  attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constittiencies, 
National  Eodo«vment  for  the  Arte,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532. 
TYY  202/682-5496.  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  refBience  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  Sabine,  (Committee  Management 
Officer,  National  Endowment  for  the 
Arts,  Washington.  DC  20506.  or  call 
202/682-5439. 

Dated:  December  17, 1993. 
Yvonne  ML  SahiM. 

Director,  (^tce  of  Panel  Operation,  National 
Endowment  for  the  Arts. 
(FR  Doc  93-31298  Filed  12-22-93;  8:45  am) 
aHAJNQ  cooc  Tssr-et-a 


NATIONAL  SaENCE  FOUNDATION 

Directorate  for  Education  and  Human 
Raaoureaa;  Dhdaion  of  UndargraduaAa 
Education 

The  Division  of  Undergraduate 
Education  of  the  Nationd  Science 
Foundation  has  issued  "Undeig^aduate 
Education:  Science.  Mathematics, 
Engineering,  Technology"  (NSF  93- 
164),  a  combined  announcement  of  its 
programs  for  FY-1995.  General  and 
detailed  descriptions  of  programs  as 
well  as  instructions  for  the  preparation 
and  submission  of  proposals  are 
provided  for  the  following  programs: 
Course  and  Curriculum  Development 
(CXD),  Instrumentation  and  Laboratory 
Improvement  (ILI),  Undergraduate 
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Faculty  Enhancement  (UFE), 
Collaborativ  for  Excellence  in  Teacher 
Pienaration  (CETP),  and  Advanced 
Tedmological  Education  (ATE).  New 
featuraa  for  FY-IQQS  include  initiatives 
within  the  OCO  program  focusing  on 
Systemic  Changes  in  the  Chemistry 
Cuniculum  and  the  Mathematical 
Sdenoes  and  their  Application 
throughoiit  the  Curriculum.  Also  new 
for  FY-19g5  is  the  ATE  program  which 
serves  to  promote  exemplary 
improvement  at  the  undergraduate  and 
secondary  school  levels  for  technicians 
being  ediicated  for  the  high  performance 
workplace.  This  publication  replaces 
NSF  92-135. 
Eobnt  F.  WatMia, 
Dinctor.  Division  ofUndergmduate 
Education. 

(FR  Doc  93-31320  Filed  12-22-93;  8:45  ami 
BNXMQ  OQPt  7HS-0t-« 


Special  Emphaale  Panel  in 
Qeoeciencea;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
436,  as  amended),  the  National  Science 
Foundation  announces  the  following 
meetthg. 

A^ojne:  Special  Emphasis  Panel  in 
Geosciences. 

Data  and  Time:  January  25-27, 1994;  8:30 
am.-5  p.m. 

Place:  Rooms  330,  340,  365  and  370, 
Stafford  Place,  4201  Wilson  Blvd.,  Arlington, 
VA  22230. 

Type  of  Meeting:  Qosed. 

Contact  Person:  Dr.  Michael  R.  Reeve, 
Section  Head,  National  Science  Foundation, 
4201  Wilson  Blvd.,  Arlington,  VA  22230. 
Telephone:  (703)  306-1582. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  Ocean 
Sciences  Research  Section  (OSRS)  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Qosing:  The  proposals  being 
revievfed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
U.S.Q  552b{c),  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  20, 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  93-31326  Filed  12-22-93;  8:45  am] 
BNJJNQ  coot  Til6-«1-4f 


Special  Emphasia  Panel  in 
International  Programa;  Notica  of 
Meetinga 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 


463,  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  meetings. 

Name:  Special  Emphasis  Panel  In 
IntamaUonal  Programs. 

Dote  »  Time:  January  10-11, 1994;  8:30 
a.m.  to  5  p  jn. 

Place:  Room  390,  National  Sdanca 
Foundation.  4201  Wilton  Boulevard. 
Arlington.  VA 

Contact  Person:  Janice  Cassidy,  Program 
Manager,  Division  of  International  Programs, 
room  935,  National  Science  Foundation. 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1701. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  Division  of 
International  Programs  for  the  International 
Junior  Investigator  and  Postdoctoral 
Fellowsliip  programs  as  part  of  the  selection 
process  for  awairds. 

Name:  Special  Emphasis  Panel  in 
International  Programs 

Date  &  Time:  January  24-26, 1994;  8:30 
a.m.  to  5  p.m. 

nace:  Room  390,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  VA 

Contact  Person:  Janice  Cassidy,  Program 
Manager,  Division  of  International  Prc^rams, 
room  935,  National  Science  Foundation, 
4201  Wilson  Boulevard,  Arlington,  VA 
22230.  Telephone:  (703)  306-1701. 

Agenda:  To  review  and  evaluate  research 
proposals  submitted  to  the  1994  Summer 
Institute  in  Japan  program  as  part  of  the 
selection  process  for  awards. 

Type  of  Meetings:  Closed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Reason  for  Qosing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use  552b(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  20. 1993. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  93-31328  Filed  12-22-93;  8:45  am] 

atUMQ  COOC  TMS-ei-H 


Special  Emphaala  Panel  in  Mechanical 
and  Structural  Syatema;  Notica  of 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  (NSF)  announces  the 
following  two  meetings: 

Name:  Special  Emphasis  Panel  in 
Structural  Systems  and  Construction 
Processes  Program  (IIA). 

Date  and  Time:  January  13  k  14, 1994,  8:30 
a.m.  to  5  p.m. 


Hxe:  NSF,  room  330, 4201  Wilson 
Boulevard,  Arlington,  VA  22230. 

Contact;  Dr.  Ken  P.  Chong.  Program 
Director,  703-306-1361. 

Name:  Special  Emphasis  Panel  in  Large 
Structxual  and  Building  Systems  Program 
(IIA). 

Data  and  Time:  January  13  k  14, 1994, 8:30 
a.m.  to  5  p.m. 

Place:  NSF,  room  360, 4201  Wilson 
Boulevard,  Arlington.  VA  22230. 

Contact:  Dr.  John  B.  Scalzi,  Program 
Director,  703-306-1361. 

Type  of  Meetings:  Qosed. 

Purpose  of  Meetings:  To  provide  advice 
and  recommendations  concerning  support  for 
research  proposals  submitted  to  the  NSF  for 
financial  support. 

Agenda:  To  review  and  evaluate  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries,  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  exempt  under  5 
use.  552b.(c)  (4)  and  (6)  of  the  Government 
in  the  Sunshine  Act. 

Dated:  December  20, 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  93-31327  Filed  12-22-93;  8:45  am] 
MLUNO  COOC  TBSB-ei-« 


NUCLEAR  REGULATORY 
COMMISSION 

Propoaad  Qanaric  Communication 

pnoPOSED  TTTLE:  Guidance  for 
Modification  of  Technical 
Specifications  to  Reflect  (A)  Revisions 
to  10  CFR  part  20,  "Standards  For 
Protection  Against  Radiation"  and  10 
CFR  50.36a.  "Technical  specifications 
on  effluents  from  nuclear  power 
reactors",  (B)  Related  Current  Industry 
Initiatives,  and  (C)  Miscellaneous 
Related  Editorial  Clarifications. 
AGENCY:  Nuclear  Regulatory 
Commission. 

ACTKW:  Notice  of  opportunity  for  public 
comment. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  proposing  to  issue  a 
generic  letter.  A  generic  letter  is  an  NRC 
document  that  (1)  requests  licensees  to 
submit  analyses  or  descriptions  of 
proposed  corrective  actions,  or  both, 
regarding  matters  of  safety,  safeguards, 
or  environmental  significance,  or  (2) 
requests  licensees  to  submit  information 
to  the  NRC  on  other  teqhnical  or 
administrative  matters,  or  (3)  transmits 
information  to  licensees  regarding 
approved  changes  to  rules  or  regulation, 
the  issuance  of  reports  or  evaluations  of 
interest  to  the  industry,  or  changes  to 
NRC  administrative  procedures. 
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The  draft  generic  letter  provides 
guidance,  in  the  form  of  model  technical 
specifications  (TS),  for  preparing  a 
license  amendment  request  to  modify 
TS  in  order  to  reflect  changei  to  Title  10 
of  the  Code  of  Federal  Regulations  (10 
CFR)  part  20,  "Standards  for  Protection 
Against  Radiation."  and  10  CFR  50.36a. 
"Technical  specifications  on  effluents 
from  nuclear  power  reactors."  that 
became  effective  on  Jtme  20. 1991  and 
October  1. 1992.  respectively.  The  staff 
has  taken  this  opportunity  to  update 
and  improve  the  quality  of  selected  TS 
by  malong  editorial  changes  for 
clarification.  Additionally,  changes 
were  made  to  the  high  radiation  area  TS 
to  reflect  current  industry  technology  in 
controlling  access  to  high  radiation 
areas.  Licensees  are  required  to 
implement  the  revision  to  10  CFR  part 
20  beginning  January  1, 1994,  but,  in 
implementing  the  new  10  CFR  part  20. 
licensees  are  not  required  to  amend 
their  existing  TS.  However,  to  take 
advantage  of  the  revised  reporting 
requirements  of  10  CFR  50.36a.  an 
amendment  to  the  TS  will  be  necessary. 
The  proposed  TS  changes  in  this  draft 
generic  letter  will  not  h9  finalized  until 
public  comment  is  received  and 
analyzed;  therefore,  final  model  TS  will 
not  be  available  prior  to  the  January  1. 
1994,  implementation  date  of  the, 
revised  10  CFR  part  20.  Howeverr 
because  the  changes  are  volimtary.  there 
is  no  conflict  with  the  January  1. 1994, 
implementation  date  for  the  revised  10 
CFR  part  20  or  for  the  previously 
effective  change  to  10  pFR  50.36a. 
Licensees  may  defer  modifying  their  TS 
until  the  NRC  completes  the  review  of 
public  comments  and  develops  the  final 
model  TS  or  licensees  may  propose 
their  own  TS  changes. 

Comments  relative  to  implementation 
of  the  rule  changes  and  clarifications  are 
requested.  Comments  are  requested  on 
the  Commission's  policy  for  continued 
use  of  appendix  B  to  10  CFR  20.1- 
20.602  as  a  valid  reference  for  gaseous 
and  liquid  effluent  TS  until  licensees 
elect  to  implement  guidance  proposed 
in  this  draft  generic  letter.  Specifically, 
comments  are  requested  on  whether 
there  should  be  a  time  limit  on  the  use 
of  appendix  B  to  10  CFR  20.1-20.602 
and,  if  a  time  limit  is  set.  what  is  an 
appropriate  time  period  to  allow 
licensees  to  switai  to  appendix  B  to  10 
CFR  20.1001-20.2402. 

The  proposed  generic  letter  is 
presented  imder  the  tUPPtEMENTAllV 
INRMMATION  section  %yith  the  exception 
of  enclosure  4.  Enclosure  4  is  appendix 
B  to  10  CFR  20.1-20.602  which  is 
available  for  review  in  the  public 
document  rooms.  The  proposed  generic 
letter  and  supporting  documentation 


were  discussed  in  meeting  number  249 
of  the  Committee  to  Review  Generic 
Requirements  (CRGR)  of  September  14,  . 
1993.  The  relevant  information 
reflecting  CRGR  review  of  the  proposed 
generic  letter  available  in  the  Pubuc 
Document  Room  imder  accession 
number  9309160194.  The  NRC  will 
consider  comments  received  from 
interested  parties  in  the  final  evaluation 
of  the  proposed  generic  letter.  The 
NRC's  final  evaluation  will  include  a 
review  of  the  technical  position  and, 
when  appropriate,  an  analysis  of  the 
value/impact  on  licensees.  Should  this 
generic  letter  be  issued  by  the  NRC.  it 
vrill  become  available  for  public 
inspection  in  the  Public  Document 
Rooms. 

DATES:  Comment  period  expires 
February  7, 1994.  Comments  submitted 
after  this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assxuence  of 
consideration  cannot  be  given  except  for 
comments  received  on  or  before  this 
date. 

ADDRESSES:  Submit  written  comments 
to  Chief,  Rules  Review  and  Directives 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Written  comments  may  also  be 
delivered  to  room  P-223,  Phillips 
Building,  7920  Norfolk  Avenue, 
Bethesda,  Maryland,  from  7:30  a.m.  to 
4:15  p.m..  Federal  workdays.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street.  NW.  (Lower 
Level),  Washington.  DC. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Stephen  P.  Klementowicz,  (301)  504- 
1084. 

SUPPLEMENTARY  INFORMATION:  Draft 
generic  letter. 

To:  All  holders  of  operating  licenses 
for  nuclear  power  reactors 

Subject:  Guidance  for  modification  of 
Technical  Specifications  to  reflect  (A) 
revisions  to  10  CFR  part  20,  "Standards 
for  protection  against  Radiation"  and  10 
CFR  50.36a,  "Technical  Specifications 
on  Effluents  from  Nuclear  Power 
Reactors".  (B)  related  current  industry 
initiatives,  and  (C)  miscellaneous 
related  editorial  clarifications  (generic 
letter  93-) 

Introduction 

Revised  Title  10  of  the  Code  of 
Federal  Regulations  (10  CFR)  part  20. 
"Standards  for  Protection  Against 
Radiation."  and  10  CFK  5(T.36a. 
'Technical  specifications  on  effluents 
from  nuclear  power  reactors."  became 
effisctive  on  Jime  20, 1991  and  October 
1. 1992.  respectively.  Licensees  must 
implement  the  revised  10  CFR  part  20 
(by  January  1. 1994).  In  implementing     . 


the  new  part  20.  licensees  are  not 
required  to  amend  their  existing 
tedmical  specifications  (TS);  but.  for  the 
sake  of  clarity  in  correlating  specific  TS 
provisions  to  the  newpart  20 
requirements,  the  staff  encourages 
licensees  to  request  TS  changes  as 
indicated  in  the  enclosed  guidance.     . 
Licensees  need  to  be  aware  that,  in 
order  to  implement  the  revised 
reporting  requirements  in  10  CFR 
50.36a,  an  amendment  to  the  technical 
specifications  will  be  necessary.  This 
generic  letter  provides  guidance,  in  the 
form  of  model  TS.  to  assist  licensees 
who  voluntarily  request  license 
amendments  iat  modification  of  existing 
TS  (or  portions  of  TS)  in  connection 
with  their  implementation  of  revised 
part  20  and/or  revised  10  CFR  50.36a.  — 

Additionally,  this  letter  also  provides 
guidance  (model  TS)  for  volimtary 
adoption  by  licensees,  that  (a) 
supplements  the  guidance  provided  in 
Regulatory  Guide  8.38.  "Control  of 
Access  to  High  and  Very  High  Radiation 
Areas  in  Nuclear  Power  Plants."  issued 
in  June  1993  on  acceptable  alternate 
methods  for  controlling  access  to  high 
radiation  areas,  and  (b)  updates  and 
improves  the  quality  of  certain  other 
selected  existing  TS  by  making  editorial 
changes  for  clarification. 

Existing  TS  affected  by  this  generic 
letter  include:  definitions,  liquid  and 
gaseous  effluents,  limitations  on 
radioactive  material  stored  in  outside 
storage  tanks,  site  identifications, 
administrative  reporting  requirements, 
high-radiation  area  requirements,  and 
administrative  controls.  Appropriate 
guidance  is  provided  both  for  licensees 
who  have,  and  have  not  chosen  to 
implement  Generic  Letter  (GL)  89-01, 
"Implementation  of  Programmatic 
Controls  for  Radiological  Effluent 
Technical  Specifications  in  the 
Administrative  Controls  Section  of  the 
Technical  Specifications  and  the 
Relocation  of  Procedural  Details  of 
RETS  to  the  Offsite  Dose  Calculation 
Manual  or  to  the  Process  Control 
Program."  and  for  licensees  who  have 
adopted  the  improved  standard 
teclmical  specifications  (STS)  as  well. 
Although  licensees  are  not  required  to 
do  so,  they  are  encouraged  to  revise 
their  TS  as  presented  in  this  generic 
letter.  The  NRC  will  evaluate  TS 
amendment  proposals  to  implement  any 
or  all  of  the  guidance  in  this  generic 
letter,  or  alternate  TS  amendmmt 
proposals  that  include  adequate 
justification. 

Discuaaion 

The  revision  of  10  CFR  part  20  and  10 
CFR  50.36a  has  affected  related 
information  in  TS  and  other  regulations. 
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thereby  promptiiig  NRC  iMuanoe  (rfthis 
guidance  for  reoomiModed  oanfdnning 
■mendinents  to  selected  existing  TS. 
The  recant  chengee  to  10  CFR  pert  20 
would  allow  liceiaseea  to  implement  the 
rule  without  havii^  to  make  any 
dumgae  to  their  existing  TS.  Howevar, 
the  NRC  crafted  the  endoaed  model  TS 
to  provide  lioenaeea  with  acceptable 
lai^uage  that  conelatea  with  the 
wording  in  the  reviaed  10  CFR  part  20 
and  10  CFR  50.36a.  GL  89-01,  and  the 
improved  STS.  In  accordance  with  10 
ant  20.1601(c),  the  propoaed  model  TS 
for  hig^  radiation  areas  contain  updated 
acceptable  ahemate  controls  to  those 
given  in  10  CFR  20.1601.  Licensees  may 
propoee  other  alternate  high  radiation 
area  controla  baaed  on  thi^  plant* 
specific  needs. 

fai  the  caee  of  gaseoua  and  liouid 
efDuent  release  rates,  the  model  TS  were 
crafted  to  allow  licenseee  to  maintain 
their  same  overall  level  of  effluent 
control  while  retaining  the  operational 
flexibility  that  exisU  with  current  TS 
under  the  previous  10  CFR  part  20.  The 
modri  TS  continue  to  req\iiie  that 
radiatifm  doaes  to  members  of  the 
public  from  gaseous  and  liquid  effluent 
releaay  from  nuclear  power  plants  be 
wlthihthe  values  given  in  Appendix  I 
to  10  CFR  part  SO. 

In  a  letter  dated  April  28. 1993. 
NUMARC  requested  clarification  of 
NRC  intent  writh  regard  to 
implementation  of  Appendix  B  to  10 
CFR  part  20.  With  regard  to  the  basic 
implementation  issue  raised  by 
NUMARC,  NRC  acknowledgea  in 
accordance  with  the  {novisions  of  10 
CFR  20.1008(c).  that  appendix  B  to  10 
CFR  20.1-20.602  (see  Enclosure  4) 
remains  a  valid  refnence  for  gaseous 
and  liquid  effluent  TS.  Therefore, 
licensees  could  choose  to  maintain  their 
existing  level  of  effluent  control  as 
adequate  implementation  of  the  ALARA 
requirement,  and  not  submit  individual 
requests  for  TS  amendments  to  comply 
vrith  10  CFR  20.1101(b).  Licensees  may 
find  this  approach  usehil  as  a  temporary 
expedient  to  allow  more  time  and 
attention  to  be  devoted  to  ensuring 
adequate  {xeparations  for  ^^ 

implementaticm  of  the  reviaed  10  CFR 
part  20  requirements  on  January  1, 1994. 
As  a  practical  matter,  however,  because 
many  aectiona  of  the  current  TS 
(particularly  the  Baaea  aections)  contain 
wording  that  could  cauae  confusion  in 
relation  to  the  revised  10  CFR  part  20, 
the  staff  encouragea  licenaees  to  adopt 
the  model  TS  provided  in  this  letter  for 
implementation  of  the  revised  10  CFR 
part  20  in  the  long  term.  The  model  TS 
provided  in  this  generic  letter  are 
spedfically  intmded  to  eliminate 
possible  confusion  or  improper 


implemaotaticn  of  the  reviaed  10  CFR 
part  20  requirements. 

Snmmaiy  of  Recommended  TS  Ckangaa 

1.0    Definitions— Selected  10  CFR 
part  20  definitions  that  are  contained  in 
the  TS  are  referenced  back  to  10  CFR 
part  20.  A  definition  in  the  TS  was 
revised  to  inowporate  the  change  to  10 
CFR  50  36a 

Table  4.3U    Radioactive  Liquid 
Effluent  Monitoring  Instrtunentation 
Surveillance  Requirements— Changaa 
were  made  to  update  the  current  name 
of  the  refermced  organization,  and 
clarify  that  calibration  or  refisrence 
standards  can  be  used  for  subsequent 
channel  calibrations  after  the  initial 
calibration. 

3/4.11    Radioactive  Effluents— The 
concentration  values  for  liquid  effluents 
that  rafarence  appendix  B  to  10  CFR 
part  20  values  were  increased  by  a  factor 
of  10  to  maintain  the  level  of  effluent 
control  and  operational  flexibility  that 
existed  with  me  current  TS  under  the 
previous  10  CFR  part  20. 10  CFR  part  20 
section  nimiben  and  table  numbm  style 
were  updated  The  term  "MFC  was 
replaced  with  "effluent  concentration." 
Editorial  changes  were  made  to  clarify 
that  the  intent  of  the  gaseous  dose  rate 
and  liquid  effluent  concentration  limits 
is  to  maintain  radioactive  effluent 
releases  as  low  as  is  reasonably 
achievable  (ALARA). 

5.0    Design  Features— Editorial 
changes  were  made  for  clarification  and 
to  update  10  CFR  part  20  section 
numbera. 

6 . 0    Administrative  Controla— 
Editorial  changes  were  made  for 
clarification,  referenced  10  CFR  part  20 
section  numbera  were  updated, 
reporting  requirements  were  changed  to 
an  annual  basis  in  accordance  with  the 
revised  10  CFR  50.36a,  and  a  reference 
was  added.  The  time  period  for 
submitting  the  Radioed!  ^.^flffluent 
Releese  Report  was  increased  from  60 
days  to  May  1  (120  days).  STS  6.11, 
which  provides  high  radiation.area 
(HRA)  access  control  alternatives 
pursuant  to  10  CFR  part  20.1601(c).  has 
been  significanUy  revised.  The  changaa 
include  a  capping  doae  rate  to 
difiisrentiate  a  HRA  frtim  a  very  high 
radiation  area,  additional  requirements 
for  groups  entering  HRAs.  and 
clarification  of  the  need  for 
communication  and  control  of  workera 
in  HRAs. 

Generic  Letter  89-01  based 
Administrative  Controls  TS— The 
concentration  values  for  liquid  effluents 
that  reference  Appendix  B  to  10  CFR 
part  20  valuea  were  increaaed  by  a  fector 
of  10  to  maintain  the  level  of  effluent 
control  and  operational  flexibility  that 


existed  «dth  the  current  TS  under  the 
previous  10  CFR  pert  20. 10  CFR  part  20 
section  numbers  and  table  number  atyle 
were  updated.  The  term  "MFC"  vraa 
replaced  wtth  "effluent  concentration." 
Reporting  requirements  for  submittal  of 
ths  Radioactive  Effluent  Releese  Report 
were  changed  to  an  annual  baalaln 
accordance  with  the  reviaed  10  CFR 
50.36a.  The  time  period  for  submitting 
the  Radioactive  Effluent  Releese  Report 
waa  increased  from  60  days  to  May  1 
(120  days).  The  gaaeous  effluent  dose 
rate  TS  naa  been  changed  to  delete  the 
reference  to  appendix  B  to  10  CFR  part 
20  and  insteed  dte  the  explidt 
instantaneoua  dose  rate  values,  as  given 
in  STS  3.11.2.1. 

Endoeurea  1  through  3  are  marked 
copiea  of  STS.  Separate  endoaures  are 
induded  for  licenaeee  who  have  and 
have  not  implemented  GL  89-01.  on 
programmatic  controls  and  relocation  of 
radiological  effluent  TS  (Endosures  1 
and  2).  and  for  licensees  who  have 
adopted  the  improved  STS  (Enclosure 

3). 

Licensee  action  to  propose  TS 
changes  under  the  guidance  of  this 
generic  letter  is  voluntary.  Therefore, 
such  action  is  notahackfit  imder  the 
provisions  of  10  CFR  50.109.  Therefore, 
the  staff  did  not  perform  a  backfit 
analysis. 
Enclosures: 

1.  Model  Standard  Technical 
Spedfications 

2.  Model  Technical  Spedfications  (with 
GL  89-01  implemented) 

3.  Model  Improved  Standard  Technical 
Spedfications       

4.  Appendix  B  to  10  CFR  20.1-20.602. 
"Qmcentrations  in  Air  and  Water 
Above  Natural  Background."  (Not 
attached) 

Endoaure  1. — Model  Standard 
Technical  Spedficatima 

1.0    Definitiona 
Memberfs)  of  the  Public 

1.16  Member<s)  of  thi  Public  (See  10 
CFR  20.1003  Definitions] 

Offsite  Dose  Calculation  h4anual 

1.17  The  Offsite  Doee  Calculation 
Manual  (ODCM)  shall  contain  the 
methodology  and  parameten  used  in 
the  calculation  of  ofbite  doaea 
resulting  from  radioactive  gaseous 
and  liquid  effluents,  in  the  calculation 
of  gaseous  and  liquid  effluent 
monitoring  Alarm/Trip  Setpoints.  and 
in  the  conduct  of  the  Radiological 
Environmental  Monitoring  Program. 
The  ODCM  shall  alao  contain  (1)  tiie 
Radioactive  Effluent  Controls  and 
ftadiological  Environmental 
Monitoring  Programa  required  by 
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Section  6.8.4  and  (2)  deacriptiona  of 
the  information  that  ahould  be 
induded  in  the  Annual  Radiological 
Environmental  Operating  and 
Radioactive  Effluent  Releaae  Reports 
required  by  TS  6.9.1.3  and  6.9.1.4. 

Site  Boundary 

1.30    The  Site  Boundary  [See  10  CFR 
20.1003  Definitions] 

Unrestricted  Area 

1.38    An  Unrestricted  Area  shall  be  any 
area  at  or  beyond  the  Site  Boundary 
to  which  acceas  is  not  controlled  by 
the  licensee  for  purposes  of  protection 
of  individuals  frt>m  exposure  to 
radiation  and  radioactive  materials,  or 
any  area  within  this  Site  Boundary 
used  for  residential  quartan  or  fcv 
industrial,  commerdal,  institutional, 
and/or  recreational  purposes. 

Table  43-8 

Radioactive  Liquid  Effluent  Monitoring 
Instrumentation  Surveillance 

Reauirements 

Table  Notations 

(3)  The  initial  Channel  Calibration 
shall  be  performed  using  one  or  more  of 
the  refarance  standards  certified  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  or  using  standards 
that  have  been  obtained  frtHn  supplien 
that  partidpate  in  measurement  . 
assurance  activities  with  NIST.  These 
standards  shall  permit  calibrating  the 
system  over  its  intended  energy  and 
measuitoment  range.  For  subsequent 
Channel  Calibration,  sources  that  have 
been  related  to  the  initial  calibration 
may  be  used  in  lieu  of  the  refsrence 
standards  assodated  with  the  initial 
calibration. 
Table  4,3-8 
Radioactive  Gaseous  Effluent 

Monitoring  Instrumentation 

Surveillance 
Requirements 
Table  Notations 

(3)  The  initial  Channel  Calibration 
shall  be  performed  using  one  or  more  of 
the  reference  standards  certified  by  the 
National  Institute  of  Standards  and 
Technology  (NIST)  or  using  standards 
that  have  Men  obtained  from  supplien 
that  participate  in  measurement 
assurance  activities  with  NIST.  These 
standards  shall  permit  calibrating  the 
system  over  its  intended  energy  and 
measurement  range.  For  subsequent 
Channel  Calibration,  sources  that  have 
been  related  to  the  initial  calibration 
may  be  used  in  lieu  of  the  reference 
standards  assodated  with  the  initial 
calibration. 

3/4.11  Radioactive  Effluents 
•3/4.11.1  Liquid  Effluents 
Concentration 


Limiting  Condition  for  Operation 
3.11.1.1    The  concentration  of 
radioactive  material  releaaed  in  liquid 
effluents  to  Unrestricted  Areas  (see 
Figure  5.1-3)  shall  be  limited  to  10 
times  the  concentration  values 
specified  in  Appendix  B,  Table  2. 
Column  2  to  10  CFR  20.1001-20.2402 
for  radionuclides  other  Hum  dinolved 
or  entrained  noble  gases.  For 
dissolved  or  entrained  noble  gases, 
the  concentration  shall  be  limited  to 
2  x  10-«  microcurie/ml  total  activity. 
Applicability:  At  all  times. 
Action:  a.  With  the  concentration  of 
radioactive  material  releesed  in  liquid 
effluents  to  Unrestrided  Areaa 
exceeding  the  above  limits,  immediately 
restore  the  concentration  to  within  the 
above  limits. 

3/4  Radioactive  Effluents 

Bases 

3/4.11.1  Liquid  Effluents 

3/4.11.1.1  Concentration 

This  n>edfication  is  provided  to 
ensure  that  the  concentration  of 
radioactive  materials  released  in  liquid 
waste  effluents  to  Unrestrided  Areas 
will  be  less  than  10  times  the 
concentration  values  spedfied  in 
Appendix  B,  Table  2.  Column  2  to  10 
CFR  20.1001-20.2402.  The  spedfication 
provides  operational  flexibility  for 
releasing  liquid  effluents  in 
concentrations  to  follow  the  Section  II.A 
and  n.C  design  objectives  of  appendix  I 
to  10  CFR  part  50.  This  limitation 
provides  reasonable  assurance  that  the 
levels  of  radioactive  materials  in  bodies 
of  water  in  Unrestrided  Areas  will 
result  in  exposures  within  (1)  the 
Section  n.A  design  objectives  of 
appendix  1, 10  CFR  part  50.  to  a  Member 
of  the  Public  and  (2)  restrictions 
autiiorized  by  10  CFR  20.1301(e).  The 
concentration  limit  for  the  dissolved  or 
entrained  noble  gases  is  based  upon  the 
assumption  that  Xe-135  is  the 
controlling  radionuclide  and  its  effluent 
concentration  in  air  (submersion)  was 
converted  to  an  equivalent 
concentration  in  water.  This 
spedfication  does  not  affect  the 
requirement  to  comply  with  the  annual 
limitations  of  10  CFR  20.1301(a]. 

This  spedfication  applies  to  the 
release  of  radioactive  materials  in  liquid 
effluents  from  all  units  at  the  site. 

The  required  detection  capabilities  for 
radioactive  materials  in  liquid  waste 
samples  are  tabulated  in  terms  of  the 
lower  limits  of  detection  (LLDs). 
Detailed  discussion  of  the  LLD  and 
other  detection  limits  can  be  found  in 
Currie.  L.A..  "Lower  Limit  of  Detection: 
Definition  and  Elaboration  of  a 
Propoaed  Position  for  Radiological 
Effluent  and  Environmental 


Meesurementa,"  NUREG/CR-4007 
(September  1984),  and  in  the  HASL 
Procedurea  Manual,  HASL-300. 
3/4.11  Radioactive  Effluents 
Liquid  Holdup  Tcmks  * 
Limiting  Condition  for  Operation 
3.11.1.4    The  quantity  of  radioactive 
material  contained  m  each  of  the 
following  unprotected  outdoor  tanka 
shall  be  limited  to  len  than  or  equal 
to  (10)  curiea.  enduding  tritium  and 
dissolved  or  entrained  noble  gaaes: 

a. 

b. 

d.  Outside  temporary  tank 

Applicability:  At  all  timaa. 

Action:  a.  With  the  quanti^  of 
radioactive  material  in  any  of  the  above 
tanks  exceeding  the  above  limit, 
immediately  suspend  all  additions  of 
radioactive  material  to  the  tank.  Within 
48  houn,  reduce  the  tank  contents  to 
within  the  limit,  and  describe  the  events 
leading  to  this  condition  in  the  next 
Radioactive  Effluent  Release  Report, 
pursuant  to  Spedfication  6.9.1.7. 

b.  The  provisions  of  Spedfication 
3.0.3  and  3.0.4  are  not  applicable. 
3/4.11    Radioactive  Effluents 
Bases 
3/4.11.1.4    Uquid  Holdup  Tanks 

The  tanks  listed  in  this  specification 
indude  all  those  outdoor  radwaste  tanks 
that  are  not  summnded  by  Ikiera.  dikes, 
or  walls  capable  of  holding  the  contents 
of  the  tank  and  that  do  not  have  tank 
overflows  and  surrounding  area  drains 
connected  to  the  Liquid  Radwaste 
Treatment  System. 

Restricting  the  quantity  of  radioactive 
material  contained  in  the  spedfied 
tanks  provides  assurance  that  in  the 
event  of  an  imcontroUed  release  of  the 
tank  contents,  the  resulting 
concentrations  would  be  less  than  the 
values  given  in  Appendix  B.  Table  2. 
Column  2.  to  10  CFR  20.1001-20.2402 
at  the  nearest  potable  water  supply  and 
the  nearest  surfeoe  water  supply  in  an 
Unrestrided  Area. 

3/4.11    Radioactive  Effluents 

3/4.11.2    Gaseous  Effluents 

Dose  Rate 

Limiting  Condition  for  Operation 

3.11.2.1.    The  doee  rate  due  to 
radioactive  materials  released  in 
gaseous  effluents  frt>m  the  site  to  areas 
at  or  beyond  the  Site  Boundary  (see 
Figure  5.1-3)  shall  be  limited  to  the 
followins: 
a.  For  ncmie  gases:  Less  than  or  equal 

to  a  dose  rate  of  500  mrems/yr  to  the 


*  Tank*  inchidad  in  thi*  (pacification  ara  thota 
outdoor  lankf  that  ara  not  mmundad  bjr  linar*. 
dikaa,  or  walls  capabla  of  holding  tba  coatanti  of 
tha  tank  and  d>at  do  not  ham  tank  o»«floi»«  and 
surrounding  araa  drains  coonactad  to  tha  Liquid 
Itad%»sta  Traatmsnt  System. 
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total  body  and  leM  than  «  atpMl  to  a 
doaa  nto  of  3000  mrema^  to  tha  ddn. 
and 

b.  For  iodiiia-131.  iodina-133.  tritium, 
and  far  all  ladionucUdea  In  paitkmlata 
form  with  balf-livaa  graatar  ttian  8  days: 
Leas  than  or  aqual  to  a  doaa  rate  of  1500 
miema/yr  to  any  origan. 

XppficoMIHy:  At  all  timas. 

ActioB:  a.  Wnth  tba  dosa  rata(s) 
exoaading  tba  abova  Hmits.  Immodiataly 
restore  tha  lalaasa  rato  to  within  tha 
above  limit(s). 

3/4.11    Radioactive  Effluents 
Bases 

3/4.11  J   Caseous  Effluents 
3/4.11.2.1    Dose  Rate 

This  spadficatian  provides  reasonable 
assurance  diet  radioKtive  matwial 
discfaargad  in  gaseous  effluents  will  not 
resuh  in  the  exposure  of  a  Member  of 
the  Public  in  en  Unrestricted  Area, 
either  at  or  beyond  the  Site  Boundary  in 
excess  of  the  design  objectives  of 
appendix  I  to  10  CFR  part  sa  This 
spedficatian  is  {wovided  to  ensure  that 
gaseous  effluents  from  all  units  on  the 
site  will  be  eppropriatoly  controlled.  It 
provides  operational  flexibility  for 
releasing  gaseous  effluents  to  satisfy  the 
Section  ILA  and  HC  design  objectives  of 
appendix  I  to  10  CFR  part  50.  For 
Members  of  the  Public  who  may  at 
times  be  within  the  Site  Boundary,  the 
occupency  of  that  Member  of  the  Public 
Mrill  usually  be  sufficiently  low  to 
compensate  for  the  reduced  atmospheric 
dispersion  of  gaseous  effluents  relative 
to  that  for  the  Site  Boundary.  Examples 
of  calculators  for  such  Members  of  the 
Public,  with  the  appropriate  occupancy 
factors,  shall  be  given  in  the  ODCM.  The 
specified  releese  rate  limits  restrict,  at 
all  times,  the  corresponding  dose  rates 
above  bedcground  to  a  Member  of  the 
Public  at  or  beyond  the  Site  Boundary 
to  less  thtm  or  equal  to  500  mrem/year 
to  the  total  body  or  to  lass  than  or  equal 
to  3000  mremyyear  to  the  skin.  These 
release  rate  limits  also  lestact.  at  all 
times,  the  corresponding  thyroid  dose 
rate  above  beckg^oimd  to  a  child  via  the 
inhalation  pathway  to  less  than  or  equal 
to  1500  mrem/year.  This  specification 
does  not  affect  the  requirement  to 
comply  with  the  annual  limitations  of 
10  CFR  20.1301(a). 

This  specification  applies  to  the 
release  of  radioactive  materials  in 
gaseous  effluents  from  all  units  at  the 
site. 

The  required  detection  capabilities  for 
radioactive  material  in  gaseous  waste 
samples  are  tabulated  in  terms  of  the 
lower  limits  of  detection  (LLD).  Detailed 
discussion  of  the  LLD.  and  other 
detection  limits  can  be  found  in  Currie. 
L. A..  "Lower  Limit  of  Detection: 


Definition  and  Elaboration  of  a 
Proposed  Positian  far  Radiological 
Effluent  and  Enviranmantal 
Measuramsnts."  NURBG/CRr^l007 
(September  1984).  and  in  Um  HASL 
Procedures  Manual.  HASIrJOO  (revised 
annually). 

3/4.11    Radioactive  EffluenU 
Gas  Stomge  Tanks* 
Limiting  Condition  for  Operation 
3.11.2.8    The  quantity  of  radioactivity 
contained  in  eech  sas  storage  tank 
AaU  be  limited  to  less  than  or  equal 
to  (2x10  B]  Curies  of  noble  gasee 
(considered  as  Xe-133  equivalent). 

Applicability:  At  all  times. 
Action:  a.  With  the  quantity  of 
radioactive  material  in  any  gas  decay 
tank  exceeding  the  above  limit, 
immediately  suspend  all  additicms  of 
radioactive  material  to  the  tank. 
Within  48  houn.  reduce  the  contents 
of  the  tank  to  within  the  above  limits, 
and  describe  the  events  leading  to  this 
condition  in  the  next  Radioactive 
Effluent  Releese  Report,  purstiant  to 
Specification  6.9.1.4. 
3/4.11    Radioactive  Effluents 
Bases 
3/4.11.2.6    Gas  Storage  Tanks* 

The  tanks  included  in  this 
specification  are  those  tanks  for  which 
the  quantity  of  radioactivity  contained 
is  not  limited  directly  or  indirectly  by 
another  technical  specification. 
Restricting  the  quantity  of  radioactivity 
contained  in  each  gas  storage  provides 
assxirance  that  in  the  event  of  an 
uncontrolled  release  of  the  tank 
contents,  the  resulting  whole  body 
exposure  to  a  Member  of  the  Public  at 
the  neerest  Site  Boundary  will  not 
exceed  0.5  rem. 

3/4.1 1    Radioactive  Effluents 
3/4.11.4    Total  Dose 
Limiting  Condition  for  Operation 
3.11.4    The  annual  (calendar  yeer)  dose 
or  dose  commitment  to  any  Member 
of  the  Public  due  to  release  of 
radioactivity  and  to  direct  radiation 
from  uranium  foel  cycle  sources  shall 
be  limited  to  less  than  or  equal  to  25 
mrems  to  the  total  body  or  any  organ, 
except  the  thyroid,  which  shall  be 
limited  to  less  than  or  equal  to  75 
nuems. 

Applicability:  At  all  times. 
Action:  a.  With  the  calculated  doses 
from  the  release  of  radioactive  materials 
in  liquid  or  gaseous  effluents  exceeding 


*  Tanks  inchidMl  In  this  spactfialkNi  art  thos* 
outdoor  iMks  that  an  not  sanouadad  bjr  Uaan. 
dikaa.  or  mUs  cafMbta  of  holdiM  Iho  coalanu  of 
tha  tank  and  thai  do  not  baro  Imk  ovarflowi  and 
lunouBdii^  araa  drains  connoctad  to  Iha  Liquid 
Radwaata  Tiaatmant  Systam. 

*  For  PWRs  oniy. 


twice  the  limita  of  Spedfication 
3.11.1.2a..  3.11.1.2b..  3.11.2.2a.. 
311.2.2b..  3.11.2.3a..  or  3.11.2.3b.. 
calculationa  shall  be  made  induding 
direct  radiation  contributions  bam  die 
units  (induding  outside  storage  tanks, 
etc.)  to  determine  whether  the  above 
limits  of  Spedfication  3.11.4  have  been 
exceeded.  If  such  is  the  case,  prepare 
and  submit  to  the  Commission  within 
30  days,  punuant  to  Spedficetion  6.9.2. 
a  Special  Report  that  defines  the 
corrective  edion  to  be  taken  to  reduce 
subsequent  releesee  to  prevent 
recurrence  of  exceeding  the  ebove  limits 
and  includes  the  schedule  for  achieving 
conformance  with  the  above  limits.  This 
Special  Report,  as  defined  in  10  CFR 
20.2203(a)(4).  shall  include  an  analysis 
that  estimates  the  radiation  exposure 
(dose)  to  a  Member  of  the  Pubuc  from 
uranium  foel  cycle  sources,  including 
all  effluent  pathways  and  dired 
radiation,  for  the  calendar  yeer  that 
indudes  the  releese(s)  covered  bv  this 
report.  It  shall  also  describe  levels  of 
radiation  and  concentrations  of 
radioactive  material  involved,  and  the 
cause  of  the  expoeure  levels  or 
concentrations.  If  the  estimated  dose(s) 
exceed(8)  the  above  limits,  and  if  the 
release  condition  resulting  in  violation 
of  40  CFR  part  190  has  not  alreedy  been 
correded,  the  Special  Report  shall 
indude  a  request  for  a  variance  in 
accordance  with  the  provisions  of  40 
CFR  part  190.  Submittal  of  the  report 
within  30  days  is  considered  a  timely 
request,  and  a  variance  is  granted  until 
staff  action  on  the  request  is  complete. 

b.  The  provisions  of  Spedfications 
3.0.3  and  3.Q.4  are  not  applicable. 
3/4.11    Radioactive  Effluents 
Bases 
3/4.11.4    Total  Dose 

This  spedfication  is  provided  to  meet 
the  dose  limitations  of  40  CFR  part  190 
that  have  been  incorporated  into  10  CFR 
20.1301(d).  The  spedficatioiTrequires 
the  preparation  and  submittal  of  a 
Special  Report  whenevA><he  calculated 
doses  due  to  releases  of  radioactivity 
and  to  radiation  fitim  uranium  foel 
cycle  sources  exceed  25  mrems  to  the 
whole  body  or  any  organ,  except  the 
thyroid,  which  shall  be  limited  to  less 
than  or  equal  to  75  mrems.  Even  if  a  site 
was  to  contain  up  to  4  readon,  it  is 
highly  unlikely  thet  the  resultant  dose 
to  a  Member  of  the  Public  «vill  exceed 
the  dose  limits  of  40  CFR  part  190  if  the 
individual  readon  remain  within  twice 
the  dose  design  objectives  of  Appendix 
I.  and  if  dired  radiation  doses  from  the 
units  (including  outside  storage  tanks, 
etc.)  are  kept  small.  The  Spedal  Report 
will  describe  a  course  of  action  that 
should  re^lt  in  the  limitation  of  tha 
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annual  doae  to  a  Member  of  the  Public 
to  witiiinthe  40  CFR  part  190  limits.  For 
the  piuposes  of  the  Special  Repml.  it 
may  be  assumed  that  the  doee 
commitment  to  the  Member  of  the 
Public  from  other  uranium  fuel  cyde 
sources  is  negligible,  with  the  exception 
that  dose  oontributions  from  other 
nudear  foel  cycle  fadlitiea  at  dia  same 
site  or  within  a  radius  of  8  km  must  be 
considered  If  the  doee  to  any  Member 
of  the  Public  is  estimated  to  exceed  the 
requirements  of  40  CFR  part  190, 
submittal  of  the  Spedal  Report  urithin 
30  days  with  a  requeet  fare  variance 
(provided  the  release  conditions 
resulting  In  violation  of  40  CFR  part  190 
have  not  already  been  corrected),  in 
accordanoe  with  the  provisions  <^  40 
CFR  190.11  and  10  CFR  20.2203(aM4).  is 
considered  to  be  a  timely  request  and 
folfills  the  requirements  at  40  CFR  part 
190  until  NRC  staff  action  is  completed. 
The  variance  only  relates  to  the  limita 
of  40  CFR  part  190.  and  does  not  apply 
in  any  way  to  other  requirements  far 
dose  limitation  of  10  CFR  part  20.  as 
addressed  in  Specifications  3.11.1.1  and 
3.11.2.1.  An  individual  is  not 
considered  a  Member  of  the  Public 
during  any  period  in  which  he/she  is 
engaged  in  carrying  out  any  operation 
that  is  part  of  the  nudeer  foel  cyde. 
Demon8trati<m  of  compliance  with  Ibe 
limiu  of  40  CFR  pert  190  or  with  the 
design  objectives  of  Appendix  I  to  10 
CFR  part  90  will  be  considered  to 
demonstrate  complience  with  the  0.1 
rem  Umit  of  10  CFR  20.1301. 

5.0  Design  Features 

5.1  Site 

Map  Defining  Unrestricted  Areas  and 
Site  Boundary  for  Radioactive 
Gaseous  and  Uquid  Effluents 
5.1.3    Informatiao  regarding  radioactive 
gaseous  and  liquid  affluents.  «i^di 
will  allow  identification  of  structures 
and  release  points  at  well  es 
definition  of  Umestrided  Arees 
within  tbe  Site  Boundary  that  are 
accessible  to  Memben  <d  the  Pidilic. 
shall  be  as  shown  in  Figures  (5.1-3 
andS.lM]. 

The  definition  of  Unrestricted  Area 
used  in  implementing  these  Technical 
SpedficatioDs  has  been  expanded  over 
tiiat  in  10  CFR  20.1003.  The 
Unrestricted  Area  boimdary  may 
colndde  with  the  Exchisian  (fsnoed) 
Aree  boundary,  as  defined  in  10  OFR 
100.3(a).  but  the  Uareatricted  Area  does 
not  include  areaa  ov«r  water  bodiaa,  For 
nilailatiotts  perfasmed  pursuant  to  10 
CFR  50.36a.  the  concept  of  Unreetrided 
Arees.  eelablished  at  or  beyond  die  Site 
Boundary,  is  utilized  in  the  Limiting 


Conditions  Ux  Operation*  to  keep  levels 
of  radioactive  materials  in  Uquid  and 
gaseous  effluents  as  low  as  is  reasonably 
achievable. 

6.0  Administrative  Controls 
6.9  Reporting  Requirements- 
ArmuaJRep(xts* 

6.9.1.2    Annual  Reports  covering  the 
activities  of  the  unit  as  described 
below  for  the  previoxis  calendar  yeer 
shall  be  submitted  prior  to  March  31 
of  eech  yeer.  The  initial  repmt  shall 
be  submitted  prior  to  Mardi  31  of  the 
year  following  initial  criticality. 
Reports  required  on  an  annual  basis 
shall  indude: 

a.  A  tdmlation  on  an  annual  basis  of 
the  number  of  station,  utility,  and  other 
pOTBonnel  (including  oontradon).  for 
whom  monitoring  vns  performed, 
receiving  an  annual  deep  dose 
equivalent  greeter  then  100  mrem  and 
the  assodated  collective  deep  dose 
equivalent  (reported  in  person-rem) 
according  to  work  and  job  fonctions  *  * 
(e.g.,  reador  operations  and 
surveillance,  insarvice  inspection, 
routine  maintenance,  spedal 
maintenaixa  (describe  maintenance], 
waste  processing,  and  refueling).  Tbe 
dose  assignments  to  various  duty 
functions  may  be  estimated  based  on 
pocket  dosimeter,  thermoluminesoence 
dosimeter  (TLD).  or  film  badge 
meesuremmits.  Small  exposures 
totalling  lees  than  20%  of  the  individual 
total  doee  need  not  be  accounted  for.  In 
the  aggregate,  at  leest  80%  of  the  total 
deep  dose  equivalent  received  bom 
external  sources  should  be  assigned  to 
spedfic  major  functions: 

6.0  Administrative  Controls 
6.9  Rmorting  Requirements 
Annual  Radioactive  Effluerd  Release 

Report* 
6.9.1.4   A  Radioactive  Effluent  Release 

Report  covering  the  operation  of  the 

unit  during  the  previous  year  shall  be 

submitted  prior  to  May  1  of  each  year. 

The  period  of  the  first  report  shall 

bfljgui  with  the  date  of  initial 

criticality. 

The  Radioective  Effluent  Release 
Report  shall  include  a  summary  of  the 
quantities  of  radioactive  liquid  and 


*  For  Hcansaaa  who  bara  iatphnMoted  Gaoaiic 
LaMwie  01.  aubmMm  'XkmltnU-  let  "Limitii^ 
ConditiaM  for  Oporaltoa." 

*  A  ataiia  suinittal  Bay  be  aada  ior  a  ■ttlUpla 
nait  tHUom.  Tha  Mifanittai  should  oomfatna  thosa 
soctioos  thai  an  oonmoii  to  allimits  at  tha  stabon. 

**  "ms  Idbukao*  swpplsMSBto  tha  rsqnlnMaBts 
of  M.XUS  «f  10  (711  part  Ml 

*  A  alalia  aabaiUal  aay  ha  ^^  iw  a  Buhipla 
UBlt  statiaa.  Tha  siBfaaiaal  ahodd  ooBMna  Ihoaa 

that  ata  WHnwuHi  lo  all  nnits  at  tha  statlaa; 
r,  for  units  wilhaaparato  i 

'    irilseactfrlhaiiliMiiol 
ndiOKllvBi 


gaseous  effluents  and  solid  vrasta 
released  from  tbe  units  es  outlined  in 
Regulatory  Guide  1.21,  "Measuring. 
Evaluating,  and  Reporting  Radioactivity 
in  Solid  Wastes  and  Releases  of 
Radioactive  Materials  in  Liqtiid  and 
Gaseous  Effluents  frnn  Light-Weter- 
Cooled  Nuclear  Poiorer  Plents."  Revision 
1,  June  1974,  with  data  stimmariaed  on 
a  quarterly  basis  following  the  format  of 
appendix  B  thereof.  For  solid  waatae. 
the  format  for  Table  3  and  appendix  B 
shall  be  supplemented  vrlth  tnree 
additional  categorioK  dese  of  solid 
wastes  (as  defined  by  10  CFR  pert  81). 
type  of  container  (e.g..  LSA.  T>pe  A, 
Type  B,  Large  Quantity)  and 
Soudificatioi  agent  or  absoriMitt  (e.g., 
cement,  uree  fcnmaldehyde). 

Hie  Radioective  Effluent  Releese 
Report  shall  indude  en  annual 
summary  of  hourly  meteorological  data 
collected  over  the  previous  yeer.  This 
annual  summary  may  be  either  in  the 
form  of  an  hour4)y-hour  listing  on 
magnetic  tape  of  wind  speed,  vrind 
direction,  atmospheric  stability,  and 
predpitation  (if  meesured),  or  in  the 
form  of  joint  frequency  distributions  of 
wind  speed,  wind  direction,  and 
atmospheric  stability.**  This  same 
report  shall  indude  an  assessment  of 
the  radiation  doses  due  to  the 
radioactive  liquid  end  geseous  effluents 
released  bom  the  unit  or  station  during 
the  previous  calendar  year.  This  same 
report  shall  also  indude  an  aaseesment 
of  the  redietion  doees  from  radioective 
liquid  and  gaseous  effluents  to  M«nbera 
of  the  Public  due  to  their  activities 
inside  the  Site  Boundary  (Figure  (5.1- 
3))  during  the  reporting  period.  All 
assumptions  used  in  mudng  theee 
assessments,  i.e.,  spedfic  activity, 
exposure  time,  and  location,  shall  be 
included  in  these  reports.  The 
meteorological  conditions  concurTent 
with  the  time  of  release  of  radioadiva 
materials  in  gaseous  effluents,  as 
determined  by  sampling  frequency  and 
measurement,  shall  be  used  for 
determining  the  gaseous  psthway  dosee. 
The  assessment  of  radiation  dosee  shall 
be  perfbnned  in  accordance  with  the 
methodology  and  parameten  in  the 
Offsito  Dose  Calculation  Manual 
(ODCM). 

The  Radioactive  Efflumt  Release 
Report  shall  also  indude  en  essessment 
of  radiation  doees  to  the  likely  most 
expoeed  Member  of  the  Public  from 
reador  releases  and  other  neertw 
iiranium  fuel  cycle  sources,  including 
doses  from  primary  efflumt  pathways 


**In  liou  of  submission  with  tha  RadloacQM 
Effluent  Raiaasa  Rapott  tha  Bcsnsss  has  tha  option 
of  rataining  this  sununaiy  of  laquiiad 
mataofolaiical  data  aa  sit*  in  a  fiia  MmI  dMll  ba 
providadtothaNRCi 
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and  direct  ndiation,  for  the  previoiis 
calendar  year  to  show  confcvmance  with 
40  CFR  part  190.  "Environmental 
Radiation  Protecti(Hi  Standards  for 
Nuclear  Power  Operation."  Acceptable 
methods  for  calculating  the  dose 
contribution  from  liquid  and  gaseous 
effluents  are  given  in  Regulatory  Guide 
1.109,  Rev.  1.  October  1977  and 
NUREG-0133. 

The  Radioactive  Effluent  Release 
Report  shall  include  a  list^nd 
description  of  unplanned  releases  from 
the  site  to  Unrestricted  Areas  of 
radioactive  materials  in  gaseous  and 
liquid  effluents  made  during  the 
reporting  period. 

The  Radioactive  Effluent  Release 
Report  shall  include  any  changes  made 
durmg  the  reporting  period  to  the 
Process  Control  Program  (PCP)  and  to 
the  O^te  Dose  Calculation  Manual 
(CKXltf),  pursuant  to  Specifications  6.13 
and  6.14,  respectively,  as  well  as  any 
mafor  change  to  Liquid.  Gaseous,  or 
SoUd  Radwaste  Treatment  Systems 
pursuant  to  Specification  6.15.  It  shall 
also  include  a  listing  of  new  locations 
for  dose  calculations  and/or 
environmental  monitoring  identified  by 
the  land  Use  Census  pursuant  to 
Specification  3.12.2. 

The  Radioactive  Effluent  Release 
Report  shall  also  include  the  following: 
an  explanation  as  to  why  the 
inop<mbility  of  liquid  or  gaseous 
effluMit  monitoring  instrumentation  was 
not  corrected  within  the  time  specified 
in  Specification  3.3.3.10  or  3.3.3.11. 
respectively;  and  description  of  the 
events  leading  to  liquid  holdup  tanks  or 
gas  storage  tanks  exceeding  the  limits  of 
Specification  3.11.1.4  or  3.11.2.6. 
respectively. 
6.11    High  Radiation  Anas 

As  provided  in  paragraph  20.ie01(c) 
of  10  CFR  part  20.  the  following  controls 
shall  be  applied  to  high  radiation  areas 

in  place  of  the  controls  required  by 

paragraph  20.1601  (a)  and  (b)  of  10  CFR 

part  20: 

6.11.1    High  Radiation  Areas  with  Dose 

Rates  not  Exceeding  1.0  rem/hour*: 

A.  Each  entryway  to  such  an  area 
shall  be  barricaded  and  conspicuously 
posted  as  a  high  radiation  area.  Such 
barricades  may  be  breached  only  during 
periods  of  personnel  entry  or  exit. 

B.  Access  to,  and  activities  in,  each 
such  area  riiall  be  controlled  by  means 
of  a  Radiation  Work  Permit  (RWP)  or 
equivalent  that  includes  specification  of 
radiation  dose  rates  in  the  immediate 
work  area(s)  and  other  appropriate 
radiation  protection  equipment  and 
measures. 


C  Individuals  qualified  in  radiation 
protection  procedures  (e.g..  health 
physics  technicians)  and  personnel 
continuously  escorted  by  such 
individuals  may  be  exempted  from  the 
requirement  for  an  RWP  or  equivalent 
while  performing  their  assigned  duties 
provided  that  they  are  following  plant 
radiation  protection  procedures  ror 
entry  to.  exit  from,  and  work  in  such 
areas. 

D.  Each  individual  (whether  alone  or 
in  a  group)  entering  such  an  area  shall 
possess: 

(i)  A  ndiation  monitoring  device  that 
continuously  displays  radiation  dose 
rates  in  the  area  ("radiation  monitoring 
and  indicating  device");  or 

(ii)  A  radiation  monitoring  device  that 
continuously  integrates  the  radiation 
dose  rates  in  the  area  and  alarms  when 
the  device's  dose  alarm  setpoint  is 
reached  ("alarming  dosimeter"),  with  an 
appropriate  alarm  setpoint,  or 

(iii)  A  radiation  monitoring  device 
that  continuously  transmits  dose  rate 
and  cumulative  dose  to  a  remote 
receiver  monitored  by  radiation 
protection  personnel  responsible  for 
controlling  personnel  radiation 
exposure  within  the  area,  or 

(iv)  A  self-reading  dosimeter  and. 

(a)  Be  under  the  surveillance,  as 
specified  in  the  RWP  or  equivalent, 
while  in  the  area,  of  an  individual  at  the 
work  site.  quaUfied  in  radiation 
protection  procedures,  equipped  with  a 
radiation  monitoring  and  indicating 
device  who  is  responsible  for 
controlling  personnel  radiation 
exposure  Mrithin  the  area,  or 

(b)  Be  under  the  surveillance,  as 
specified  in  the  RWP  or  equivalent, 
while  in  the  area,  by  means  of  closed 
circuit  television,  of  personnel  qualified 
in  radiation  protection  procedures, 
responsible  for  controlling  personnel 
radiation  exposure  in  the  area. 

E.  Entry  into  such  areas  shall  be  made 
only  after  dose  rates  in  the  area  have 
been  determined  and  entry  personnel 
are  knowledgeable  of  them. 

6.11.2  High  Radiation  Anas  with  Dose 
Rates  Cnaterthan  1.0  nm/hour*.  but 
less  than  500  rads/hour": 
A.  Each  entryway  to  such  an  area 
shall  be  conspicuously  posted  as  a  high 
radiation  area  and  shall  be  provided 
%rith  a  locked  door  or  gate  that  prevents 
imauthorized  entry,  and  in  addition: 

(i)  All  such  door  and  gate  keys  shall 
be  maintained  under  the  administrative 
control  of  the  shift  foreman  or  the  health 
physics  supervisor  on  duty. 


*At  30  ontliiMlan  frooi  th*  radiation  foum  or 
froB  any  nirfac*  panatralad  by  tha  radiation. 


**At  1  OMlar  from  tha  radiatton  •oiuca  or  from 
■ny  nuteca  panatratad  by  tha  radiation. 


(ii)  Doon  and  gates  shall  remain 
locked  except  during  periods  of 
pereonnel  entry  or  exit. 

B.  Access  to.  and  activities  in.  each 
such  area  shall  be  controlled  by  means 
of  an  RWP  or  equivalent  that  includes 
specification  of  radiation  dose  rates  in 
the  immediate  work  area(s)  and  other 
appropriate  radiation  protection 
equipment  and  measures. 

C.  Individuals  qualified  in  radiation 
protection  procedures  may  be  exempted 
nt)m  the  requirement  for  an  RWP  or 
equivalent  while  performing  radiation 
surveys  in  such  areas  provided  that  they 
are  following  plant  radiation  protection 
procedures  for  entry  to,  exit  from,  and 
work  in  such  areas. 

D.  Each  individual  (whether  alone  or 
in  a  group)  entering  such  an  area  shall 
possess: 

(i)  An  alarming  dosimeter  with  an 
appropriate  alarm  setpoint,  or 

(ii)  A  radiation  monitoring  device  that 
continuously  transmits  dose  rate  and 
cumulative  dose  information  to  a  remote 
receiver  monitored  by  radiation 
protection  personnel  responsible  for 
controlling  personnel  radiation 
exposure  within  the  area  with  the 
means  to  communicate  with  and  control 
every  individual  in  the  area,  or 

(iii)  A  self-reading  dosimeter  and, 

(a)  Be  under  the  surveillance,  as 
specified  in  the  RWP  or  equivalent,  of 
an  individual  qualified  in  radiation 
protection  procedures,  equipped  with  a 
radiation  monitoring  and  indicating 
device  who  is  responsible  for 
controlling  personnel  exposure  within 
the  area,  or 

(b)  Be  under  the  surveillance,  as 
specified  in  the  RWP  or  equivalent,  by 
means  of  closed  circuit  television,  of 
personnel  qualified  in  radiation 
protection  procedures,  responsible  for 
controUing  personnel  radiation 
exposure  in  the  area,  and  with  the 
means  to  communicate  with  and  control 
every  individual  in  th^  area. 

E.  Entry  into  such  areas  shall  be  made 
only  after  dose  rates  in  the  area  have 
been  determined  and  entry  personnel 
are  knowledgeable  of  them. 

F.  Such  individual  areas  that  are 
within  a  larger  area  that  is  controlled  as 
a  high  radiation  area,  where  no 
enclosure  exists  for  purpose  of  locking 
and  where  no  enclosure  can  reasonably 
be  constructed  around  the  individual 
are  need  not  be  controlled  by  a  locked 
door  or  gate,  but  shall  be  barricaded  and 
conspicuously  posted  as  a  high 
radiation  area,  and  a  conspicuous, 
clearly  visible  flashing  light  shall  be 
activated  at  the  area  as  a  warning 
device. 


CT' 
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EnckMUra  2.— Modal  Tadmical 
Spedficatioiis  (With  GL  89-01 
imidamanlation) 

For  dioae  Ucenseas  who  have 
implemented  Generic  Latter  89-^1,  the 
following  model  tedmlml  spedficatiana 
should  be  used  to  supplement  or  replace 

existing  specifications. 

Offsite  Dose  CaJculation  Manual 

1.17    The  Offiite  Dose  Calculatian 
Manual  (ODCM)  shall  contain  tha 
methodiklagy  and  paramatari  uaed  in 
the  calculation  of  offsite  doses 
resulting  from  radioactive  gaeeous 
and  liquid  affluents,  in  the  calculation 
of  gaseous  and  liquid  effluant 
monitoring  Alarm/THp  Satooints.  and 
in  the  canauct  of  the  Radiological 
Environmaatal  Monitoring  Pro-am. 
The  ODCM  shall  also  contain  (1)  the 
Radioactive  Effluent  Controls  and 
Radiological  Environmental 
Monitoiing  Programs  required  by 
section  6.8.4.  and  (2)  descriptions  of 
the  infofmation  that  shcmld  be 
induded  in  the  Annual  Radiological 
Environmental  Operating  and 
Radioacdve  Effltient  Relaiue  Report* 
required  by  Spedficatians  6.9.1.3  and 
6.9.1.4. 
6.0   Administrative  Controb 
6.8   Procedttres  and  Propaws 
6.8.4    The  following  programs  shalThe 
estabUshed,  implemented,  and 
maintained: 

g.  Radioactive  Effluent  Contmh 
Prognun 

A  program  shall  be  provided 
conforming  with  10  CFR  50.38a  for  the 
control  of  radioective  effluents  and  for 
maintaining  tha  doses  to  Members  of  the 
Public  from  radioective  effluents  as  low 
as  reasonably  achiev^le.  Tlie  program 
(1)  shall  be  contained  in  the  ODCM.  (2) 
shall  be  implemented  by  operating 
prooedurea,  and  (3)  dball  indude 
remedial  actions  to  be  taken  whenever 
the  program  limits  are  exceeded.  The 
program  shall  include  the  following 
elements: 

(1)  Limitations  on  the  operability  of 
radioactive  Uquid  and  gaeeous 
monitoring  instrumentatien  induding 
surveillance  tests  and  setpoint 
determination  in  accordance  with  the 
methodology  in  the  ODCM. 

(2)  Limitations  on  the  concentrations 
of  radioactive  material  reloaaed  in  liquid 
effluents  to  Unrestricted  Areas 
conforming  to  10  times  the 
concentration  values  in  Appendix  B, 
Table  2.  Cflumn  2  to  10  CFR  20.1001- 
20.2042.   j 

(3)  Monitoring.  — "»p'<»fl.  and 
analysis  of  radioactive  liq^d  and 
gaseous  effluents  pursuant  to  10  CFR 


20.1302  and  with  the  methodology  and 
parametera  in  the  ODCM. 

(4)  Limitatians  on  tha  annual  and 
quartariy  doaas  or  dose  coBunitmant  to 
a  M«nber  of  the  Public  from  radioactive 
materials  in  liquid  effluents  rdaaasd 
from  each  unit  to  Umestrictad  Areaa 
conforming  to  appendix  I  to  10  CFR  part 
50, 

(5)  Determination  of  ouniilative  and 
pn^ected  doae  contributions  from 
radioactive  effluents  for  the  current 
calendar  quarter  and  currant  calendar 
year  in  accordance  with  the 
methodology  and  parameten  in  the 
ODCM  at  least  every  31  days. 

(6)  Limitations  on  the  operability  and 
use  of  the  liquid  and  gaseous  effluant 
treatment  systems  to  ensure  that  the 
appropriate  portions  of  these  systems 
are  used  to  reduce  releases  of 
radioactivity  when  the  projected  doses 
in  a  31-day  period  would  exceed  2 
percent  of  the  guidelines  for  the  annual 
dose  at  dose  commitment  conforming  to 
appendix  I  to  10  CFR  part  50, 

(7)  Limitations  (m  me  dose  rate 
resulting  frmn  radioactive  material 
released  in  gaseous  effluents  from  the 
site  to  areas  at  or  beyond  the  Site 
Boundary  shall  be  Ihnited  to  the 
folloyring: 

a.  For  noble  gases:  Less  than  or  equal 
to  a  dose  rate  of  500  mrams/yr  to  the 

.  total  body  and  less  than  or  equal  to  a 
dose  rate  of  3000  mrems/yr  to  the  skin, 
and 

b.  For  iodine-131.  iodine-133.  tritium, 
and  for  aU  radionuclides  in  particulate 
form  with  half-lives  greater  ihan  8  dajrs: 
Less  than  wequal  to  a  dose  rate  of  1500 
mrems/yr  to  any  organ. 

(8)  Limitations  on  the  annual  and 
quarterly  air  doses  resultingfrom  noble 
gases  released  in  gaseous  effluents  from 
eedi  unit  to  areas  beyond  the  Site 
Boundary  conforming  to  appendix  I  to 
10  CFR  part  50. 

(9)  Limitations  on  the  annual  and 
quarteriy  doses  to  a  Member  of  the 
Public  from  Iodine-131.  Iodine-133. 
tritium,  and  all  radionuclides  in 
particulate  form  with  half-Uves  greater 
than  8  days  in  gaseous  effluents  released 
frtnn  each  unit  to  areas  beycmd  the  Site 
Boundary  conforming  to  Appendix  I  to 
10  CFR  part  50. 

(10)  Lmiitatians  on  venting  and 
purging  of  the  Mark  0  containment 
through  the  Standby  Gas  Treatment 
System  to  maintain  releases  as  low  as 
reasonably  achievable  (BWRs  with  Mark 
n  containments),  and 

(11)  Umitatioiis  on  the  annual  dose  or 
dose  commitmoit  to  any  Member  of  the 
PubUc  due  to  releases  of  radioactivity 
and  to  radiation  from  uranium  foel 
cycle  sources  conforming  to  40  CFR  part 
190. 


6.9   Repotting  Requinmails 
Radioactive  Effluent  Rdease  Report** 

6.0.1.4    The  Radioactive  Effluant 
Release  Report  oovaiing  the  opention 
of  the  imit  during  the  previoua  year 
shall  be  submittad  prior  to  May  1  of 
each  year.  Tha  report  shall  faMduda  a 
summary  of  the  ooanttties  of 
radioective  liquid  and  gasamis 
effluents  and  solid  waste  ralsassd 
from  the  unit  The  material  provided   . 
shall  be  (1)  oonaistant  with  die 
obHctives  outlined  in  the  OOOf  end 
PCP.  and  (2)  in  oonfannaDce  %rith  10 
CFR  50.36e  and  sactian  IV3.1  of 
Appoidix  I  to  10  CFR  part  50. 

6.14    Offsite  Dose  Calculation  Matmal 
(ODCM) 

Oianges  to  the  ODCM: 

a.  Shall  be  documented  and  records  of 
reviews  performed  shall  be  retained  as 
required  by  Spedficetian  6.10  J4>.  This 
documentatimi  shall  contain: 

(1)  Suffident  informetion  to  sttnMrt 
the  change  together  with  the  eppronriate 
analyses  or  evaluations  Justifying  the 
change(s),  and 

(2)  A  determination  that  the  change 
will  maintain  the  levd  (rfredioective 
effluent  control  required  pursuant  to  10 
CFR  20.1302. 40  CFR  part  190. 10  CFR 
50.36a.  and  appendix  I  to  10  CFR  part 
50  and  not  adversely  impad  the 
accuracy  or  reliability  of  effluent,  doee. 
or  setpoint  calculaticms. 

b.  shall  become  efifoctive  after  review 
and  acceptance  by  the  [URGl  and  the 
approval  of  the  Plant  Manger, 

c.  Shall  be  submitted  to  the 
Commission  in  the  form  of  a  complete, 
legible  copy  of  the  entire  ODCM  as  a 
part  of  or  concurrent  with  the 
Radioective  Effluent  Release  Report  for 
the  period  of  the  report  in  whim  any 
change  to  the  ODCM  wras  made.  Eaoi 
change  shall  be  identified  by  markings 
in  the  margin  of  the  affeded  pages, 
clearly  indicating  the  area  of  the  page 
that  was  changed,  and  shall  indicate  the 
date  (e.g..  month/yeer)  the  change  was 
implemented. 

Enclosure  3. — ^Model  Improved 
Standard  Technical  SfMdfications 
(affected  sections  only) 

5.7.2    Programs  and  Manuals 
5.7.2.3    Ofisite  Dose  Calculation 

Manual  (ODCM) 

a.  The  ODCM  shall  contain  the 
methodology  and  parameten  used  in 
the  calculation  of  ofEsite  doses  resulting 


**  A  aingla  submittal  may  ba  iMda  lor  a  Buki- 
unil  station.  Tha  submittal  should  comhtna  thoaa 
sections  that  an  oommon  to  all  units  at  tha  statton: 
howavar,  for  units  with  saparata  raowi 
tha  submittal  shaU  spadfy  te  lalaaaa  of  I 
natarial  from  anch  unit 
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from  ndioactive  gMeous  and  liquid 
efDuents.  in  the  cdctilation  of  gaseous 
and  liquid  effluent  monitoring  alann 
and  trip  aetpoints,  and  in  the  conduct  of 
the  Radiological  Environmental 
MonitoringProaram:  and 

b.  The  ODCM  shall  also  contain  the 
Radioactive  Effluent  Controls  and 
Radiological  Environmental  Monitoring 
programs  required  by  Specification 
5.7.2.  and  descriptions  of  the 
informatian  that  should  be  included  in 
the  Annual  Radiological  Environmental 
Operating  and  Radioactive  Effluent 
Release  Reports  required  by 
Specification  (5.9.1.3)  and  Specification 
(5.9.1.4). 
Licensee-initiated  changes  to  the 

ODCM: 

a.  Shall  be  documented  and  records  of 
reviews  performed  shall  be  retained  by 
Specification  5.l0.3(n/o).  This 
documentation  shall  contain: 

1.  Sufficient  information  to  support 
the  change(8)  together  with  the 
appropriate  analyses  or  evaluations 
justifying  the  change(8),  and 

2.  A  determination  that  the  change(s) 
maintain  the  levels  of  radioactive 
effluent  control  required  pursuant  to  10 
CFR  20.1302, 40  CFR  part  190. 10  CFR 
50.36a.  and  10  CFR  part  50,  Appendix 
I,  and  do  not  adversely  impact  the 
accuracy  or  reliability  of  effluent,  dose, 
or  setpoint  calculations; 

b.  Snail  become  effective  after  review 
and  acceptance  by  the  (review  method 
of  Specification  5.5.1)  and  the  approval 
of  the  (Plant  Superintendent);  and 

c.  Shall  be  submitted  to  the  NRG  in 
the  form  of  a  complete,  legible  copy  of 
the  entire  ODCM  as  a  part  of  or 
concurrent  with  the  Radioactive 
Effluent  Release  Report  for  the  period  of 
the  report  in  which  any  change  in  the 
ODCM  was  made.  Each  change  shall  be 
identified  by  markings  in  the  margin  of 
the  affected  pages,  clearly  indicating  the 
area  of  the  page  that  was  changed,  end 
shall  indicate  the  date  (i.e.,  month  and 
year)  the  change  was  implemented. 
5.7.2.7    Radioactive  Effluent  Controls 

Program 

This  program  conforms  to  10  CFR 
50.36a  for  the  control  of  radioactive 
effluents  and  for  maintaining  the  doses 
to  members  of  the  public  from 
radioactive  effluents  as  low  as 
reasonably  achievable.  The  program 
shall  be  contained  in  the  ODCM.  shall 
be  implemented  by  procedures,  and 
shall  include  remedial  actions  to  be 
taken  whenever  the  program  limits  are 
exceeded.  The  program  shall  include 
the  following  elements: 

a.  Limitations  on  the  functional 
capability  of  radioactive  liquid  and 
gaseous  monitoring  instrumentation 


including  surveillance  tests  and  setpoint 
determination  in  aocordanoe  with  the 
methodology  in  the  ODCM; 

b.  Limitations  on  the  concentrations 
of  radioective  material  released  in  liquid 
effluents  to  Unrestricted  Arees. 
conforming  to  10  times  the 
concentration  values  in  Appendix  B. 
Table  2.  Column  2  to  10  CFR  20.1001- 
20.2401; 

c  Monitoring,  sampling,  and  analysis 
of  radioactive  liquid  and  gaseous 
effluents  pursuant  to  10  CFR  20.1302 
and  with  the  methodology  and 
parameters  in  the  CMX^M; 

d.  Limitations  on  the  annual  and 
quarterly  doses  or  dose  commitment  to 
a  member  of  the  public  from  radioactive 
materials  in  liquid  effluents  released 
fit>m  each  \mit  to  unrestricted  areas, 
conforming  to  10  CFR  part  50,  appendix 

I; 

e.  Determination  of  cumulative  and 
projected  dose  contributions  frt>m 
radioactive  effluents  for  the  c\irrent 
calendar  quarter  and  current  calendar 
year  in  accordance  Mrith  the 
methodology  and  parameters  in  the 
ODCM  at  least  every  31  days; 

f.  Limitations  on  the  functional 
capability  and  use  of  the  liquid  and 
gaseous  effluent  treatment  systems  to 
ensure  that  appropriate  portions  of  these 
systems  are  used  to  reduce  releases  of 
radioactivity  when  the  projected  doses 
in  a  period  of  31  days  would  exceed  2 
percent  of  the  guideUnes  for  the  annual 
dose  or  dose  commitment,  conforming 
to  10  CFR  part  50.  appendix  I; 

g.  Limitations  on  the  dose  rate 
resulting  from  radioactive  material 
released  in  gaseous  effluents  from  the 
site  to  areas  at  or  beyond  the  Site 
Boundary  shall  be  Hmited  to  the 
following: 

1.  For  noble  gases:  Less  than  or  equal 
to  a  dose  rate  of  500  mrems/yr  to  the 
total  body  and  less  than  or  equal  to  a 
dose  rate  of  3000  mrems/yr  to  the  skin, 
and 

2.  For  iodine-131,  iodine-133.  tritium, 
and  for  all  radionuclides  in  particulate 
form  with  half-lives  greater  than  8  days: 
Less  than  or  equal  to  a  dose  rate  of  1500 
mrems/yr  to  any  organ; 

h.  Limitations  on  the  annual  and 
quarterly  air  doses  resulting  from  noble 
gases  released  in  gaseous  effluents  from 
each  unit  to  areas  beyond  the  site 
boundary,  conforming  to  10  CFR  part 
50,  appendix  I; 

i.  Limitations  on  the  annual  and 
quarterly  doses  to  a  member  of  the 
public  from  iodine-131.  iodine-133, 
tritium,  and  all  radionuclides  in 
particulate  form  with  half-lives  greater 
than  8  days  in  gaseous  effluents  released 
from  each  unit  to  areas  beyond  the  site 


boimdary,  conforming  to  10  CFR  part 
SO.  appendix  I:  and 

).  Limitations  on  the  annual  dose  or 
dose  commitment  to  any  member  of  the 
public  due  to  releases  of  radioactivity 
and  to  radiation  bom  uranium  fuel 
cycle  sources,  conforming  to  40  CFR 
part  190. 

5.9.1    Routine  Reports 
5.9.1.2    Annual  Reports 

Note.— A  single  submittal  may  be  made  for 
a  multiple  unit  itation.  The  lubmittal  ihould 
combine  sections  common  to  all  units  at  the 
station. 

Annual  Reports  covering  the  activities 
of  the  unit  as  described  below  for  the 
previous  calendar  year  shall  be 
submitted  by  Mardi  31  of  each  year. 
The  initial  report  shall  be  submitted  by 
March  31  of  the  year  following  initial 
criticality. 
Reports  required  on  an  annual  basis 

include: 
a.  Occupational  Radiation  Exposure 

Report 

A  tabulation  on  an  annual  basis  of  the 
number  of  station,  utility,  and  other 
personnel  (including  contractors),  for 
whom  monitoring  was  required, 
receiving  an  annual  deep  dose 
equivalent  >100  mrem  and  the 
associated  collective  deep  dose 
equivalent  (reported  in  personrem) 
according  to  work  and  job  functions 
(e.g.,  reactor  operations  and 
surveillance,  inservice  inspection, 
routine  maintenance,  special 
maintenance  (describe  maintenance), 
waste  processing,  and  refueling).  This 
tabulation  supplements  the 
requirements  of  10  CFR  20.2206.  The 
dose  assignments  to  various  duty 
functions  may  be  estimated  based  on 
pocket  dosimeter,  thermoluminescence 
dosimeter  (TU3).  or  film  badge 
measurements.  Small  exposures 
totalling  <20%  of  the  individual  total 
dose  need  not  be  accounteB  for.  In  the 
aggregate,  at  least  80%  of  the  total  deep 
dose  equivalent  received  from  external 
sources  should  be  assigned  to  specific 
major  work  functions;  and 
5.9.1    Routine  Reports 
5.9.1.4    Radioactive  Effluent  Release 
Report 

Note.— A  single  submittal  may  be  made  for 
a  multiple-unit  station.  The  submittal  shall 
combine  sections  common  to  all  units  at  the 
station;  however,  for  units  with  separate 
radwaste  systems,  the  submittal  shall  specify 
the  releases  of  radioactive  material  from  each 
unit. 

The  Radioactive  Effluent  Release 
Report  covering  the  operation  of  the 
unit  during  the  previous  year  shall  be 
submitted  prior  to  May  1  of  each  year 
in  accordance  with  10  CFR  50.36a.  The 
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report  shall  include  a  summary  of  the 
quantities  of  radioective  liquid  and 
gaseous  effluents  and  solid  nvaste 
released  from  the  unit  The  material 
provided  shall  be  consistent  with  the 
objectives  outlined  in  the  ODCM  and 
Process  Control  Program  and  In 
conformance  with  10  CFR  S0.36a  and  10 
CFR  part  50.  Appendix  I,  Section  IV.B.l. 
5.11    High  Radiation  Areas 

As  provided  in  paragraph  20.1601(c) 
of  10  CFR  part  20.  the  following  controls 
shall  be  applied  to  high  radiation  areas 

in  place  of  the  controls  required  by 

paragraph  20.1601  (a)  and  (b)  of  10  CFR 

part  20: 

5. 1 2 . 1    High  Radiation  Areas  with  Dose 

Rates  not  Exceeding  1.0  rem/hour*: 

A.  Each  entryway  to  such  an  area 
shall  be  barricaded  and  conspicuously 
posted  as  a  high  radiation  area.  Such 
barricades  may  be  breached  only  during 
periods  of  entry  or  exit. 

B.  Access  to,  and  activities  in,  each 
such  area  shall  be  controlled  by  means 
of  a  Radiation  Work  Permit  (RWP)  or 
equivalent  that  includes  specification  of 
radiation  dose  rates  in  the  immediate 
work  area(s)  and  other  appropriate 
radiation  protection  equipment  and 
measures. 

C.  Individuals  qualified  in  radiation 
protection  (e.g..  health  physics       « 
technicians)  and  personnel 
continuously  escorted  by  such 
individuals  may  be  exempted  from  the 
requirement  for  an  RWP  or  equivalent 
while  performing  their  assigned  duties 
provided  that  they  are  following  plant 
radiation  protection  procedures  for 
entry  to,  exit  bom,  and  work  in  such 
areas. 

D.  Each  individual  (whether  alone  or 
in  a  group)  entering  such  an  area  shall 
possess: 

(i)  A  radiation  monitoring  device  that 
continuously  displays  radiation  dose 
rates  in  the  area  ("radiation  monitoring 
and  indicating  device"),  or 

(ii)  A  radiation  monitoring  device  that 
continuously  integrates  the  radiation 
dose  rates  in  the  area  and  alarms  when 
the  device's  dose  alarm  setpoint  is 
reached  ("alarming  dosimeter"),  with  an 
appropriate  alarm  setpoint.  or 

(iii)  A  radiation  monitoring  device 
that  continuously  transmits  dose  rate 
and  cumulative  dose  information  to  a 
remote  receiver  monitored  by  radiation 
protection  personnel  responsible  for 
controlling  personnel  radiation 
exposura  within  the  area,  or 

(iv)  A  8elf>reading  dosimeter  and, 

(a)  Be  under  the  surveillance,  aa 
specified  in  the  RWP  or  equivalent, 
while  in  the  area,  of  an  individual  at  the 
woric  site,  qualified  in  radiation 
protectioa  procedures,  equipped  writh  a 


radiation  monitoring  and  indicating 
device  who  is  responsible  for 
controlling  personnel  radiation 
exposure  writhin  the  area,  or 

lb)  Be  imder  the  surveillance,  as 
specified  in  the  RWP  or  equivalent, 
while  in  the  area,  by  means  of  closed 
circuit  television,  of  personnel  qualified 
in  radiation  protection  procedures, 
responsible  for  controlling  personnel 
radiation  exposura  in  the  area. 

E.  Entry  into  such  areas  shall  be  made 
only  after  dose  rates  in  the  area  have 
been  determined  and  entry  personnel 
are  knowledgeable  of  them. 
5.11.2    High  Radiation  Areas  vrith  Dose 

Rates  Greater  than  1.0  rem/hour*,  but 

less  than  500  rads/hour  *  * : 

A.  Each  entryway  to  such  an  area 
shall  be  conspicuously  posted  as  a  high 
radiation  area  and  shall  be  provided 
with  a  locked  door  or  gate  that  prevents 
unauthorized  entry,  and  in  addition: 

(i)  All  such  door  and  gate  keys  shall 
be  maintained  tmder  the  administrative 
control  of  the  shift  foreman  or  the  health 
physics  supervisor  on  duty. 

Ui)  Doore  and  gates  shall  remain 
locked  except  during  periods  of 
pereonnel  entry  or  exit. 

B.  Access  to,  and  activities  in,  each 
such  area  shall  be  controlled  by  means 
of  an  RWP  or  equivalent  that  includes 
specification  of  radiation  dose  rates  in 
the  immediate  work  area(s)  and  other 
appropriate  radiation  protection 
equipment  and  measures. 

C.  Individuals  qualified  in  radiation 
protection  procedures  may  be  exempted 
from  the  requirement  for  an  RWP  or 
equivalent  while  performing  radiation 
surveys  in  such  areas  provided  that  they 
are  following  plant  radiation  protection 
procedtires  for  entry  to,  exit  from,  and 
work  in  such  areas. 

D.  Each  individual  entering  such  an  area 

shall  possess: 

(i)  An  alarming  dosimeter  with  an 
appropriate  alarm  setpoint.  or 

(ii).A  radiation  monitoring  device  that 
continuously  transmits  dose  rate  and 
cumulative  dose  information  to  a  remote 
receiver  monitored  by  radiation 
protection  personnel  responsible  for 
controlling  personnel  raoiation 
exposure  within  the  area  with  the 
means  to  commimicate  with  and  control 
every  individual  in  the  area,  or 

(ii)  A  self-reading  dosimeter  and. 

(a)  Be  imder  the  sxirveillance.  as 
specified  in  the  RWP  or  equivalent,  of 
an  individual  qualified  In  radiation 
protection  procedures,  equipped  with  a 


radiation  monitoiing  and  indicating 
device  who  is  responsible  for 
controlling  personnel  exposura  within 
the  area,  or 

(b)  Be  under  the  surveillance,  as 
specified  in  the  RWP  or  equivalent,  by 
means  of  closed  circuit  television,  of 
personnel  qualified  in  radiation 
protection  procedures,  responsible  for 
controlling  personnel  radiation 
exposure  in  the  area,  and  with  the 
means  to  communicate  with  and  control 
every  individual  in  the  area. 

E.  Entry  into  such  areas  shall  be  made 
only  after  dose  rates  in  the  area  have 
been  determined  and  entry  persoimel 
are  knowledgeable  of  them. 

F.  Such  individual  areas  that  are 
within  a  larger  area  that  is  controlled  as 
a  high  radiation  area,  where  no 
enclosure  exists  for  purpose  of  locking 
and  where  no  enclosure  can  reasonably 
be  constructed  aroimd  the  individual 
area  need  not  be  controlled  by  a  locked 
door  or  gate,  but  shall  be  barricaded  and 
c(Himspicously  posted  as  a  high 
radiation  area,  and  a  conspicuous, 
clearly  visible  flashing  light  shall  he 
activated  at  the  area  as  a  warning 
device. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus, 

Chief,  Generic  Communicatiom  Branch, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  93-31335  Filed  12-22-93;  8:45  am] 
atUJNQ  COOC  TBM-OMI 

[Docket  No.  50-331] 

Iowa  Electric  UgM  and  Power  Co., 
Duene  Arnold  Energy  Center; 
Environmental  Aaaeeement  and 
nnding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NRF- 
49,  issued  to  the  Iowa  Electric  Light  and 
Power  Company  (the  licensee),  for 
operation  of  the  Duane  Arnold  Energy 
Center  pAEC).  located  in  Linn  County. 
Iowa. 


•At  30  cntiaMtws  (12  ladtM)  fram  th«  ndiation 
source  or  fronmy  nufm  panemtMl  by  iha 


**At  1  OMtw  (froB  the  ndlatioa  source  or  from 
any  surfKo  psMlralod  by  tba  iwUatiaB. 


Environmental. 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
consist  of  revisions  to  10  CFR  part  20 
references  to  recognize  the  new  section 
numben.  revise  definitions  to  ensure 
consistency  with  10  CFR  part  20.  and 
change  administrative  controls  for 
reporting  and  recordkeeping  to  maintain 
compliance  writh  the  new  part  20.  The 
change  would  revise  the  limitations  on 
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cobcandatioBt  of  ladioacdv*  matarial 
releaflwl  in  liquid  dfliMPU  and  the 
limitatlaBa  on  the  doM  rate  raeukiiig 
from  radioective  material  leleaaed  in 
gaseous  eflhiants  and  r^ectthe 
relocatloD  of  the  mior  10  CFR  20.106 
requirements  to  the  new  10  CFR 
20.1302.  These  dianges  are  in  response 
to  the  licensee's  sppUcatian  for 
amendmsnt  dated  July  28. 1993. 
implementing  the  new  10  CFR  part  20. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  retain  operational  flexibility 
consistent  with  10  CFR  part  50. 
Appendix  1.  concurrent  with  the 
implemsntetioo  of  the  revised  10  CFR 
part  20. 

Environmental  Impacts  of  the  Imposed 
Action 

Tne  proposed  rerision,  in  regards  to 
the  actual  release  rates  as  referenced  in 
the  Technical  Specifications  (TS)  as  a 
dose  rate  to  the  maximally  exposed 
member  of  the  public,  wiU  not  increase 
the  types  or  amounts  of  effluents  that 
maybe  released  offsite,  nor  increase 
intUvidual  or  cumulative  occupational 
radiation  exposiires.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendment. 

With  ragerd  to  potential 
nonradlological  impacts,  the  proposed 
changes  do  not  afiiBct  nonradiolc^cal 
effluents  and  have  no  other 
environmental  impact.  Therafora,  the 
Commission  concludes  that  there  are  no 
significant  nonradidogical 
environmental  impacts  associated  with 
the  proposed  amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
then  are  ao  significant  environmental 
impacts  assodsted  with  the  propoeed 
amsBdmant  to  the  TS.  any  alternative  to 
the  amandmant  will  have  either  no 
significantly  difhrsot  environmental 
impact  or  will  have  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
requested  amendment.  This  would  not 
reduce  environmental  impacts  as  a 
result  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  FInel  Environmental  Statement 
related  to  the  operation  of  the  Duane 
Arnold  Energy  Center,  dated  March 
1973. 


Agendee  and  Persons  Consuited 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  oTNo  Signiflcanl  Ii^ied 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Accndingly.  the 
Commission  has  determined  not  to 
prepara  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

For  further  details  with  rsspect  to  this 
action,  see  the  application  for 
amendment  datea  July  28, 1993,  which 
is  availeble  for  public  inspection  at  the 
Coounission's  Public  Documsnt  Room, 
2120  L  Street,  NW.,  Washington,  DC  and 
at  Uie  Cedar  Rapids  Public  Library.  500 
1st  Street.  SE..  Cedar  Rapids.  Iowa. 
52401. 

Dsted  at  Rockville.  Muyland,  this  17th  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commiuion. 
Robert  M.  Pnkifcr. 

Acting  Director.  Project  Dinctorata  Bl-3, 
Division  of  Reactor  Projects  III/IV/V.  Office 
of  Nuclear  Reactor  Raguiatioa. 
(FR  Doc.  93-31334  FUed  12-22-93;  a:45  am] 


Advleoqf  CommlttM  on  Reactor 
Sataguorde  (ACRS)  and  Atfvtoory 
Cominttloe  on  Nueieor  Watte  (ACNW); 
Propoaad  MeellnQa 

In  order  to  provide  advance 
information  regarding  propoeed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  ACRS  foil 
Committee,  of  the  ACNW,  end  the 
ACNW  Working  Groups  the  following 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
account  additional  meetings  that  have 
been  scheduled  and  meetings  that  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  was 
published  on  November  24. 1993  (58  FR 
62165).  Those  meetings  that  are  firmly 
scheduled  have  had.  or  will  have,  an 
individual  notice  published  in  the 
Federel  Regislar  approximetely  15  days 
(or  mora)  prior  to  tne  meeting.  It  is 
expected  that  sessions  of  AC^  and 
ACNW  foil  Committee  meetings 
designated  by  an  asterisk  (*)  vrill  be 
closed  in  whole  or  in  pert  to  the  public. 
The  ACRS  and  ACNW  foil  Committee 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  and  ACNW  Working 
Group  meetings  usually  begin  at  8:30 
a.m.  The  time  when  itema  Usted  on  the 
agenda  will  be  diacussed  during  ACRS 


and  ACNW  foil  Committee  meetings, 
and  when  ACRS  Subcommittee  and 
ACNW  Working  Group  meetings  will 
start  will  be  published  i^or  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  reacheduled.  or  whether 
changss  have  been  made  in  the  agenda 
for  the  January  1994  ACRS  and  ACNW 
foil  Committee  meetings  can  be 
obtained  by  contracting  the  Office  of  the 
Executive  Director  of  the  Committees 
(telephone:  301/492-4600  (recording)  or 
301/492-7288.  AtUi:  Barbara  Jo  White) 
between  7:30  a.m.  and  4:15  p.m.,  (JEST). 

ACRS  Sobcommittee  Meetings 

Thermal  Hydraulic  Phenomena, 
January  4  and  5. 1994,  Bethesda,  MD. 
The  Subcommittee  will  continue  its 
review  of  the  NRC  RELAP5/MOD  3 
code.  The  focus  of  the  discussion  will 
be  on  the  use  of  this  code  in  evaluating 
the  design  features  of  the  AP600  passive 
plant. 

Planning  and  Procedures,  January  5, 
1994,  Bethesda,  MD  (2:00  p.m.-4:30 
p.m.).  Tlie  Subcommittee  will  discuss 
proposed  ACRS  sctivities  and  related 
matters.  Also,  it  %vill  discuss 
qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS.  A  portion 
of  this  meeting  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(2)  and  (6)  to  discuss 
organizational  and  personnel  matten 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS  and  matten 
the  rolease  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Advanced  Boiling  Water  Reactors, 
January  25r26, 1994.  Bethesda,  MD.  The 
Subcommittee  will  review  the 
remaining  NRC  staffs  final  safety 
evaluation  report  and  any  residual 
issues  associated  with  the  ABWR 
design. 

ABB-CE  Standard  Plant  Designs. 
February  9, 1994.  Bethesda. "MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  sUlTs  FinaT^fety 
Evaluation  Report  (FSER)  and  the  ABB- 
CE  Standard  Safety  Analysis  Report 
(SSAR)  and  Design  Description/ITAAC 
for  the  System  80^  design. 

Planning  and  Procedures.  Februery  9. 
1994.  Bethesde.  MD  (2  p.m.-4:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matters.  Also,  it  will  discuss 
qualifications  of  candidates  nominated 
for  appointment  to  the  ACRS.  A  portion 
of  this  meeting  may  be  closed  pursuant 
to  5  U.S.C  552b(cN2)  and  (6)  to  discuss 
organizational  and  personnel  matten 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS  and  matten 
the  release  of  wrhich  would  represent  a 
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clearly  imwarranted  invasion  of 
personalprivacy. 

ABB-Ct  Standard  Plant  Design. 
March  8. 1994,  Bethesda.  MD.  The  . 
Subcommittee  will  contiisue  its  review 
of  the  NRC  staff's  FSER  and  the  ABB- 
CE  SSAR  and  Design  Description/ 
ITAAC  for  the  Svstem  SOi-  design. 

Advanced  Bouing  Water  Reactors. 
March  9. 1994.  Bethesda.  MD.  The 
Subcommittee  %vill  review  any  residual 
issues  associated  Mrith  the  ABWR  design 
and  prepare  a  proposed  ACRS  report  on 
the  Final  Design  Approval  for  ABWR  for 
consideration  by  the  full  Committee. 

Platming  ana  Procedures,  March  9, 
1994.  Bethesda.  MD  (2  p.m.-4:30  p.m.). 
The  Subcommittee  will  discuss 
proposed  ACRS  activities  and  related 
matten.  Also,  it  vrill  discuss 

S[ualifications  of  candidates  nominated 
or  appointment  to  the  ACRS.  A  portion 
of  this  meeting  may  be  closed  pursuant 
to  5  U.S.C.  552b(c)(2)  and  (6)  to  discuss 
organizational  and  penonnel  matten 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS  and  matten 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
pereonal  privacy. 

Thermal  Hydraulic  Phenomena. 
March  16-17,  .1994,  Pittsburg,  PA.  The 
Subcommittee  will  continue  its  review 
of  the  test  programs  being  conducted  in 
support  of  the  AP600  passive  plant 
design  certification  review.  The  focus  of 
the  meeting  discussions  vdll  be  on  the 
CMT  and  POCS  test  programs. 

ABB-CE  Standard  Plant  Desiffts. 
April  5-6. 1994.  Bethesda.  MD.  The 
Subcommittee  will  continue  its  review 
of  the  NRC  staffs  FSER  and  the  ABB- 
CE  SSAR  and  Design  Description/ 
ITAAC  for  the  System  80-f  design. 

Planning  and  Procedures.  April  6, 
1994,  Bethesda,  MD  (2  p.m.-4:30  p.m.). 
The  Subcommittee  %vill  discuss 
proposed  ACRS  activities  and  related 
matten.  A  portion  of  this  meeting  may 
be  closed  pursuant  to  5  U.S.C. 
552b(c)(2)  and  (6)  to  discuss 
organizational  and  penonnel  matten 
that  relate  solely  to  internal  personnel 
rules  and  practices  of  ACRS  and  matten 
the  release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
pereonal  privacy. 

ACRS  Fiill  Committee  Meetings 

405th  ACRS  Meeting,  January  6-8, 
Bethesda.  MD.  During  this  meeting,  the 
Committee  plans  to  consider  the 
following: 

A.  Proposed  Final  Rule  to  Revise 
Emergency  Planning  Regulations  on 
Exercise  Requirement»-^iBvievt  and 
comment  on  the  proposed  final  rule  on 
emergency  planning  regulations  that  is 
intended  to  clarify  the  requirements  for 


the  emergency  planning  exercises. 
Representatives  of  the  NRC  staff  will 
participate. 

B.  Proposed  Resolution  of  Generic 
Issue  67.5.1,  "Reassessment  ofSGTR 
Radiological  Consequences"— tfeview 
and  conunent  on  the  proposed 
resolution  of  Generic  Issue  67.5.1 
regarding  reassessment  of  the  validity  of 
the  present  techniques  used  to  calculate 
radiological  consequences  resulting 
froma  steam  generator  tube  rupture 
(SGTR)  event.  Representatives  of  the 
NRC  staff  will  participate. 

C  Reassessment  of  the  Fire  Protection 
Program — ^Hear  a  briefing  by  and  hold 
discussions  with  representatives  of  the 
NRC  staff  regarding  SECY-93-143. 
"NRC  staff  Action  to  Address  the 
Recommendations  in  the  Report  on  the 
Reassessment  of  the  NRC  Fire  Protection 
Program." 

D.  BWR  Core  Power  Stability/ ATWS— 
Hear  a  briefing  by  and  hold  discussions 
with  representatives  of  the  NRC  staff 
regarding  the  status  of  staff  efforts  in 
resolving  the  issue  of  BWR  core  power 
stability  combined  with  an  ATWS 
event,  including  the  related  issue  of 
liquid  poison  remixing  phenomens,  and 
the  development  of  emergency 
procedure  guidelines.  Representatives  of 
the  industry  will  participate. 

E.  Results  of  the  Public  Workshop  on 
License  Renewal — Hear  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  results  of  the  September 
30. 1993  public  workshop  on  license 
renewal,  and  a  draft  commission  paper 
that  includes  staff  recommendations  on 
the  foture  directions  of  the  license 
renewal.  Representatives  of  the  industry 
will  participate,  as  appropriate. 

F.  Aod  Control  System  Failure  and 
Withdrawal  of  Rod  Control  Cluster 
Assemblies— Hear  a  briefing  by  and 
hold  discussions  with  representatives  of 
the  NRC  staff  regarding:  The  May  27, 
1993  event  at  Salem  Unit  2  diuing 
which  a  single  failure  in  the  rod  control 
system  resulted  in  the  withdrawal  of  a 
single  rod  from  the  core  while  the 
operator  was  applying  a  rod  insertion 
signal;  a  similar  event  at  the  Ginna 
nuclear  power  plant;  and  licensees' 
responses  to  Generic  Letter  93-04,  "Rod 
Control  System  Failure  and  Withdrawal 
of  Rod  Control  Cluster  Assemblies," 
dated  June  21, 1993.  Representatives  of 
the  industry  will  participate,  as 
appropriate. 

G.  Evaluation  of  Licensee  Feedback 
on  the  Impact  of  NRC  Activities  on 
Licensee  Operatiohs—Heai  a  briefing  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  SECY-93-236,  "The  Staff's 
Evaluation  of  Ongoing  Licensee 


Feedback  on  the  Impact  of  NRC 
Activities  on  Licensee  Operations." 
Representatives  of  the  industry  will 
participate,  as  appropriate. 

H.  Reliability  Assurance  Program- 
Hear  a  briefing  by  and  hold  discussions 
writh  representatives  of  the  NRC  staff 
regarding  the  staff  position  on  the 
Reliability  Assurance  Program  for  the 
advanced  lidit  water  reacton. 

L  Certified  Design  h4aterialfor 
ABMTI— Continue  discussion  of  a 
proposed  ACRS  report  on  Certified 
Design  Material  in  the  areas  of  Human 
Facton  Engineering,  Radiation 
Protection,  Piping  oiesign,  and 
Instrumentation  and  Control. 
Representatives  of  the  NRC  staff  will 
participate,  as  appropriate. 

J.  Meeting  with  the  Deputy  Executive 
Director  for  Nuclear  Reactor 
Regulation — ^Meet  with  Mr.  Sniezek, 
Deputy  Executive  Director  for  Nuclear 
Reactor  Regulation,  and  Mr.  Milhoan 
who  will  succeed  Mr.  Sniezek  in  eariy 
February  1994,  and  discuss  items  of 
mutual  interest 

*K.  Report  of  the  Planning  and 
Procedures  Subcommittee-^eu  a 
report  of  the  Planning  and  Procedures 
Subcommittee  on  matten  related  to  the 
conduct  of  ACRS  business.  A  portion  of 
this  session  may  be  closed  punuant  to 
5  U.S.C  S52b(c)  (2)  and  (6)  to  discuss 
penonnel  matten  that  relate  solely  to 
internal  personnel  rules  and  practices  of 
ACRS  and  matien  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

L.  Future  Activities— Discuss  topics 
proposed  for  consideration  by  the  foil 
Committee  during  foture  meetings. 

M.  Miscellaneous — Discuss 
miscellaneous  matten  related  to  the 
conduct  of  Committee  activities  and 
complete  discussion  of  matten  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit 

406th  ACRS  Meeting.  February  10-11, 
1994.  Bethesda,  MD.  Agenda  to  be 
announced. 

407th  ACRS  Meeting.  March  7-9, 
1994,  Bethesda,  MD.  Agenda  to  be 
announced. 

408th  ACRS  Meeting.  April  10-11, 
1994.  Bethesda,  MD.  Agenda  to  be 
announced. 

ACNW  Full  ConuniHee  Meetings 

61st  ACNW  Meeting.  January  19-20, 
1994,  Bethesda,  MD.  During  this 
meeting  the  Committee  plans  to 
consider  the  following: 

A.  HLW  Topical  Report  Position 
Paper— Hear  a  briefing  by  and  bold 
discussions  with  representatives  of  the 
NRC  staff  on  its  approach  to  reviewing 
4he  DOE's  topical  reports  on  issue 
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resolution  in  hig|i-Ievel  waite 
management,  including  the  staCTs 
protocol  and  methodology  in  the 
Topical  Report  Podtion  Paper. 

B.  AQIW  Task  Action  Fknv-Diacuss 
Talk  Action  Plana  to  implement  Ae 
provifiona  and  protocols  documented  in 
the  recently  completed  ACNW  Program 
Plan,  including  feedbedc  and  direction 
from  the  CommissiQn  following  the 
ACNW's  briefing  on  December  21. 1993. 

C  Future  Actmt/ee— Discuss  topics 
propoeed  for  consideratian  by  the  foil 
Committee  during  foture  meetings. 

D.  Mi'scfli/aneoits— Discuss 
miscellaneous  metteis  related  to  the 
conduct  of  Committee  activities  and 
organizational  activities  and  complete 
discussion  of  matters  and  specific  issues 
that  were  not  completed  during 
previous  meetings,  as  time  and 
avaiUd)ility  of  information  permit 

62nd  ACNW  Meeting,  February  23-24. 
1994.  Bethesda.  MD.  Agenda  to  be 
annoimced. 

63rd  ACNW  Meeting.  March  23-24. 
1994.  Bethesda,  MD.  Agenda  to  be 
announced. 

Datad:  December  17, 1993. 
lahaCHojrle. 

AdviBeiy  Committee  klanagBmmt  Officer. 
(FR  Doc  93-31336  Filed  12-22-93;  B:45  am] 


[DoclMl  No.  S(MSS:  Ucenee  Na  NPf^tT] 

GuH  Statee  UtilMee,  Entergy  Corp., 
Entergy  OperatiofM,  Inc.  (River  Bend 
Station,  UnH  1);  Ordar^kpprovlng 
Transfer*  and  Nelico  of  iMuaneo  of 
Ucenaa  Amendmanta 

I 

On  November  20, 1985,  pursuant  to 
10  CFR  part  50,  License  No.  NPF-47 
was  issued,  under  wfaidi  Gulf  States 
Utilities  Company  (GSU)  is  authorized 
to  operate  and  hold  a  70  percent 
ownnship  share  in  River  Bend  Station. 
Unit  1  (River  Bend),  which  is  located  in 
West  Feliciana  Parish,  Louisiana. 


hi  June  1992,  GSU  and  Entei^ 
Corporation  (Enteigy)  entered  into  an 
agreement  providing  for  the 
combination  of  the  businesses  of  their 
companies.  In  accordance  with  the 
merger  plan,  GSU,  following  the  merger, 
will  continue  to  operate  as  an  electric 
utility,  but  as  a  subsidiary  of  a  new 
holding  company  to  be  named  Entergy 
Corporation,  with  its  electric  operations 
folly  integrated  with  those  of  the 
Enteigy  System.  Upon  consummation  of 
the  pro{>osed  business  combination  and 
subject  to  the  receipt  of  the  necessary 
approvals,  Entergy  Operations  Inc. 


(EOI).  on  bdialf  of  the  owners,  will 
essume  operations  and  menegerial 
responsibility  for  River  Bend. 

m 

To  implement  the  busineee 
combination.  GSU  applied  to  the  U.S. 
Nuclear  Regulatory  Commiasion  (NRC) 
fior  two  licenae  amendments  to  license 
NPF-^7.  by  two  letters  dated  Jenuery 
13. 1903.  as  supplemented  by  leter 
filings.  Under  these  requested  license 
amemfanents.  the  license  would  reflect 
the  transfiar  of  ownership  of  GSU  to 
become  a  wholly-owned  subsidiary  of 
Entergy  as  a  resuh  of  a  merger  between 
GSU  and  Entergy,  and  control  over  the 
operation  of  River  Bend  would  be 
transfisrred  from  GSU  to  EOI.  another 
wholly-owned  subsidiary  of  Entergy. 
Notice  of  these  applications  for  transfer 
and  proposed  no  significant  hazards 
consideration  determinations  were 
published  in  the  Federal  Register  on 
July  7, 1093  (58  FR  36435  and  58  FR 
36436). 

IV 

The  transfer  of  rights  under  license 
NPF-47  is  subject  to  the  NRC's  approval 
under  10  CFR  50.80.  Based  on 
information  provided  by  GSU  and 
Entergy,  and  other  information  before 
the  Commission,  it  is  determined  that 
the  proposed  transfer  of  the  control  of 
operationa  of  River  Bend  from  GSU  to 
EOI.  and  the  proposed  transfer  of 
ownership  of  GSU  to  Entergy,  subject  to 
the  conditions  set  forth  herein,  are  in 
the  piiblic  interest  and  are  consistent 
with  the  applicable  provisions  of  law, 
regulations  and  orders  issued  by  the 
Commission.  These  actions  were 
evaluated  by  the  staff  as  documented  in 
Safety  Evaluations,  dated  December  16, 
1993,  which  contain  final  no  significant 
hazards  consideration  determinations. 
The  conditions  of  the  transfer,  to  which 
GSU  has  not  objected,  are: 

2.C.13)    Antitrust  Condititms 

a.  GSU  shall  comply  with  the  antitrust 
license  conditions  set  forth  in  Appendix 
C,  attached  hereto  and  incorporated  in 
this  license. 

b.  EOI  shall  not  market  or  broker 
power  or  energy  from  River  Bend 
Station,  Unit  1.  GSU  is  responsible  and 
accountable  for  the  actions  of  its  agent, 
EOI,  to  the  extent  said  agent's  actions 
affect  the  marketing  or  brokering  of 
(>ower  or  energy  from  River  Bend 
Station,  Unit  1  and.  in  any  way, 
contravene  the  antitrust  conditions  of 
this  paragraph  or  Appendix  C  of  this 
license. 

2.C(i6)    Merger  Related  Reports 

GSU  shall  inform  the  Director,  NRR: 


a.  Sixty  days  prior  to  a  transfar 
(excluding  grants  of  security  interests  or 
liens)  from  GSU  to  Enteigy  or  any  other 
entity  of  fiMdlities  for  the  production, 
transmission  or  distribution  of  electric 
energy  having  a  depreciated  book  value 
exceeding  one  peroant  (1%)  of  GSU*s 
consolidated  net  utility  plant,  aa 
recorded  on  GSU*s  books  of  account. 

b.  Of  an  award  of  damages  in 
litigation  initiated  against  GSU  by  Cajun 
Electric  Power  Cooperative  regarding 
River  Bend  within  30  days  of  the  award. 


Accordingly,  pursuant  to  sections 
103, 105, 161b,  161i.  and  187  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
42  use.  2201  et  seq.  and  10  CFR  part 
50,  it  is  hereby  ordered  that  the  transfers 
to  Entergy  Corporation  and  Entergy 
Operations  Inc.,  discussed  above,  are 
approved,  and  notice  is  given  that 
license  amendments  providing  for  the 
transfer  of  control  of  operation  of  River 
Bend  to  EOI.  subject  to  the  license 
conditions  set  out  and  herein,  and  the 
transfer  of  ownership  of  GSU  to  Entergy 
are  issued,  and  both  amendments  being 
subject  to  the  further  conditions  that 
should  both  of  these  transfera  not  be 
completed  by  June  14. 1994  this  order 
will  be  null  and  void,  except  that  for 
good  cause  shown,  the  date  upon  which 
the  transfers  are  to  be  completed  may  be 
extended  for  a  short  period  beyond  June 
14, 1994. 

Dated  at  Rockville,  Maryland  thi»16th  day 
of  December  1993. 

For  tlie  Nuclear  Regulatory  Commiwion. 
Thomas  E.  Mnrley, 
Director.  Office  of  Nuclear  Beactor 
Regulation. 

|FR  Doc.  93-31332  Filed  12-22-93: 8:45  ami 
BNJJNO  cooe  TSSO-at-M 


(Docket  No.  S0-3aq 

Tannasaaa  Vallay  Autho^.  Saqtioyah 
Nuclear  Plant,  Unit  2;  Exefnptkm 

I 

The  Tennessee  Valley  Authority 
(TVA)  is  the  holder  of  Facility  Operating 
License  No.  DPR-79,  which  authorizes 
operation  of  the  Sequoyah  Nuclear 
Plant,  Unit  2  (the  fadUty,  Unit  2).  The 
license  provides,  among  other  things, 
that  the  fecility  is  subject  to  all  rules, 
regulations,  and  ordera  of  the  Nuclear 
Regulatory  Commission  (the 
Commission)  now  or  hereefter  in  effiact. 

The  fecility  consists  of  a  pressurized 
water  reactor  located  on  TVA's 
Sequoyah  site  in  Hamilton  County, 
Tennessee. 
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Sections  ini).2(a)  and  IILD.3  of 
Appendix  J  to  10  CFR  part  50  reqidra 
that  Types  B  and  C  local  leek  rate  teste 
be  perfdnned  during  reector  ahutdown 
for  refueling,  or  other  convenient 
intervals,  but  in  no  case  at  intervals 
greater  than  2  yean. 

On  March  15, 1992.  SQN  Unit  2 
started  the  Cycle  5  refueling  outage.  All 
Type  B  and  Type  C  local  leek  rate  teste 
were  performed  during  the  outage  and 
the  unit  was  returned  to  service  on  May 
17. 1992.  Between  March  1. 1903,  and 
October  19. 1993.  Unit  2  was  shut 
down.  Due  to  the  length  of  the 
shutdown.  TVA  has  postponed  the  start 
of  the  Unit  2  Cycle  6  refoeling  outage 
from  September  1993  to  April  2. 1994. 
As  a  result,  the  expiration  of  the  2-yBar 
time  interval  for  some  Type  B  and  Type 
C  tests  occun  before  the  outage  starts. 
To  perform  the  teste  in  accordance  with 
the  requirement  would  force  the  unit  to 
shut  down  in  March  1994.  To  prevent 
this,  the  licensee  has  requestea  an 
exemption  that  would  allow  a  one-time 
deferment  of  the  Appendix  J  interval 
requirement  bom  March  15. 1904  until 
the  shutdown  for  the  refoeliog  outage 
starting  on  April  2. 1094,  a  total  of 
approximately  18  days. 

The  extension  wotild  affect  20   ' 
Electrical  Penetrations,  164  Isolation 
Valves.  2  Flanges,  1  hydrogen  analyzer, 
and  1  contaiiunent  spray  Mader  valve. 
since  they  were  tested  during  the  Unit 
2  Cycle  5  refoeling  outage  before  April 
2  1992.  These  valves  and  componente, 
which  represent  approximately  53 
percent  of  the  leek  rate  test  program,  are 
considered  by  the  licensee  to  be  leak 
tight  and  in  good  condition,  which  was 
verified  by  the  leak  rate  teste  performed 
during  the  Cycle  5  refoeling  outage. 
Based  on  the  present  containment  leak 
rate  that  accounte  for  less  than  80 
percent  of  the  applicable  limit,  the 
licensee  believes  that  the  remaining 
margin  is  sufficient  to  ensure  that  any 
incremental  increase  in  leakage  because 
of  the  extension,  will  not  reeult  in 
unacceptable  as-found  test  resulta.  Also, 
based  on  historical  data,  the  licensee 
believes  that  any  incremental  increase 
in  leakage  from  these  componente 
because  of  the  extension  would  be 
small.  In  addition,  many  of  the 
componente  were  included  in  the 
boundanr  for  the  last  Type  A  test  that 
was  performed  in  April  1992.  and  have 
been  subjected  to  improved 
maintenance  practices  that  provides 
increased  assurance  that  the 
componente  will  be  capable  of 
performuqg  their  intended  seCaty 
function. 


m 

Pursuant  to  10  CFR  50.12.  the 
Commission  may,  upon  application  by 
any  interested  person  or  upon  ite  own 
initiative,  grant  exemptions^frtun  the 
requiremente  of  10  CFR  part  50  when  (1) 
the  exemptions  are  authorized  by  law, 
will  not  present  an  imdue  risk  to  public 
health  or  safety,  and  are  consistent  %vith 
the  common  defense  and  security:  and 
(2)  when  special  drcumstancas  are 
present  Special  drcumstances  are 
present  whenever,  according  to  10  CFR 
50.12(a)(2)(ii).  "AppUcation  of  the 
regulation  in  the  particular 
circumstances  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule*  •  *." 

The  underlying  purpose  of  the 
requirement  to  perform  Type  B  and 
Type  C  containment  leak  rate  teste  at 
intervals  not  to  exceed  2  years,  is  to 
ensure  that  any  potential  leakage 
pathways  through  the  containment 
boundary  are  identified  within  a  time 
span  that  prevente  significant 
degradation  from  continuing  or  being 
unknown,  and  long  enough  to  allow  the 
teste  to  be  conducted  during  scheduled 
refoeling  outages.  This  interval  was 
originally  published  in  Appendix  J 
when  refoeling  cycles  were  conducted 
at  approximately  aimual  intervals  and 
has  not  been  changed  to  reflect  18- 
month  or  2-year  operating  cycles.  It  is 
not  the  intent  of  the  regulation  to 
require  a  plant  shutdown  solely  for  the 
piupose  of  conducting  the  periodic  leak 
rate  teste.  Based  on  historical  data  at 
SQN,  any  incremental  increase  in 
leakage  because  of  the  extension  would 
be  small.  Improved  maintenance 
practices,  implemented  during  the  Unit 
2  Cycle  5  outage  and  improved  testing 
techniques  of  containment  isoladon 
valves  to  detect  any  degraded 
performance  indications,  provide 
increased  assurance  that  these 
components  will  perform  their  safety 
function.  In  addition,  on  the  average,  as- 
left  leak  rates  are  less  than  25  percent 
of  the  established  reference  leak  rates. 
Therefore,  since  the  maximum 
extension  is  relatively  short  (18  days) 
compared  to  the  two-year  test  interval 
requirement,  it  ia  unlUcely  that 
substantial  degradation  pf  the 
contaiiunent  componente  leading  to  the 
feilure  of  the  containment  to  perform  ite 
safiBty  function  would  occur.  As  a  resuh. 
the  appUcation  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule. 


IV 

For  the  feregohig  reesons.  the  NRC 
staff  haa  omcluded  thet  the  liomaee's 
propoeed  incraeae  of  the  2-year  time 
interval  for  performing  Typo  B  and  Type 
C  Containment  Leek  Rate  Teste  until  the 
Cycle  6  refoeling  outege  wrill  not  preeent 
an  undue  risk  to  public  heelth  and 
safety  and  is  consistent  with  the 
common  defense  and  aecurity.  The  NRC 
staff  has  determined  that  there  are 
special  circumstances  preeent.  as 
specified  in  10  CFR  50.12(a)(2).  sudi 
that  appUcation  of  10  CFR  part  50. 
Appendix  J.  Sections  IILD.2(a)  and 
in.D.3  are  not  necessary  in  cnder  to 
achieve  the  underlying  purpose  of  thte 
regulation. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a),  an  exemption  is  authorized  by 
law,  will  not  enduiger  life  or  property 
or  common  defense  and  security,  and  is, 
otherwise,  in  the  pubUc  interest. 
Therefore,  the  Commission  hereby 
grante  the  Tennesaee  Valley  Authority 
exemption  from  the  requiremente  of 
Sections  III.D.2(a)  and  IILD.3  and 
Appendix  J  to  10  CFR  part  50  as 
requested  in  the  submittal. 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that  the 
granting  of  thia  exemption  will  not 
resiilt  in  any  significant  adverse 
environmentAl  impact  (58  FR  60470). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  December,  1993.        ^ 

'  For  the  Nuclear  Regulatory  Commission. 

Steven  A  Vaiga, 

Director.  Division  ofRaactarProjecti—l/n, 

Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc  93-31333  Piled  12-22-93: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Releeee  Na  34-43348;  Flla  Nee.  600-19 
end  600-42] 

Self-Regulatory  OrganizaUona;  MBS 
Cloaring  Corporation;  Order  Granting 
Accelerated  Approval  of  AppUcation 
for  Extanaion  of  Temporary 
Regietration  aa  a  Clearing  Agency 

December  15, 1993. 

On  December  1. 1993,  the  MBS 
Qearing  Corporation  ("MBS")  filed  «vith 
the  Securities  and  Exchange 
Commission  ("Commission"),  pursuant 
to  section  ig(a)  of  the  Securities 
Exchange  Act  of  1934  ("Act").i  an 


>  15  U.S.C  78f(a). 
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amendment  to  its  Fonn  CA-1  requesting 
that  the  Commission  extend  MBS's 
registration  as  a  clearing  agency  under 
section  17A  of  the  Act  for  a  period  of 
12  months.'  Notice  of  MBS's  amended 
application  and  request  for  extension  of 
temporary  registration  appeared  in  the 
Fedml  Segisler  on  December  10. 
1993.>  This  order  approves  on  an 
accelerated  basis  MBS's  amended 
application  by  extending  MBS's 
temporary  registration  as  a  clearing 
agency  until  December  31. 1994. 

On  February  2. 1987.  the  Commission 
granted  the  application  of  MBS  for 
registration  as  a  clearing  agency, 
punuant  to  sections  17A(b)  and  19(a)(1) 
of  the  Act «  and  Rule  17Ab2-l(c)  > 
thereunder,  on  a  temporary  basis  for  a 
period  of  18  months.*  Sul»equently,  the 
Commission  issued  orders  that  extended 
MBS's  temporary  registration  as  a 
clearing  agency,  the  last  of  which 
extended  MBS's  registration  through 
December  31. 1993.7 

As  discussed  in  detail  in  the  original 
order  granting  MBS's  registration,  one  of 
the  primary  reesons  for  MBS's 
registration  was  to  enable  it  to  provide 
for  the  safe  and  efficient  clearance  and 
settlement  of  transactions  in  mortgage- 
backed  securities.*  Since  the  original 
temporary  registration  order,  MBS  has 
implemented  several  improvements  to 
its  operating  and  financial  standards 
and  continues  to  work  towards 
enhancing  the  safety  and  efficiency  of 
its  operations.  In  addition.  MBS  has 
made  significant  progress  towards 
implementation  of  a  fully  operational 
off-site  backup  system  whidi  the 
Commission  is  currently  reviewing. 

KfflS  has  functioned  effectively  as 
registered  clearing  agency  for  over  six 
years.  Accordingly,  in  lidit  of  the  past 
performance  of  h^is  and  the  need  for 
MBS  to  provide  continuity  of  service  to 
its  participants,  the  Commission 
believes  that,  pursuant  to  section 
17A(b)(2)  of  the  Act.  it  is  necessary  and 
appropriate  in  the  public  interest  and 
for  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 


lUltar  from ).  Cnig  Long.  S«cr«lary.  K4BS.  to 
)Kk  Dragin.  Branch  ChMf.  DivUion  of  MwImI 
Ragulalion.  Coouninion.  dated  f4ov«nbar  30. 1993. 

>  SacnritiM  Exchang*  Ad  RaleaM  No.  33274 
(DKMfitNr  2. 1993).  5S  FR  6499a 

« IS  U.S.C  7aq-l(b)  and  IS  VS.C  78((a)(l ). 

» 17  CFR  240.17Ab2-l(c). 

•  SacuritiM  Exchange  Act  Relaaaa  Ho.  24046 
(Fabniary  2. 1987),  S2  FK  4218  (ordar  granting  MBS 
ragiftntion  a*  a  clearing  agency  kx  a  period  not  -to 
aacead  IS  month*). 

'  Sacuritiea  Exchange  Act  Reieaae  Noa.  2S957 
(AugiMl  2. 1968).  S3  FR  29537;  27079  (July  31. 
1989).  54  FR  32412:  28492  (September  28. 1990).  55 
FR  41148:  297S1  (September  27. 1991).  SO  FR 
50602:  and  31750  (January  21.  1993).  58  FR  6424. 

■  Sea. «upra,  notes. 


to  approve  MBS's  request  to  extend  its 
registration  for  an  additional  12  months. 
The  Commission  also  finds  that  "good 
cause"  exists  to  extend  MBS's 
registration  on  an  accelerated  basis, 
prior  to  the  end  of  the  comment  period, 
to  prevent  any  lapse  in  that  registration 
to  occur.  Any  comments  received 
concerning  MBS's  amended  application 
will  be  considered  in  conjunction  with 
the  Commission's  consideration  of 
whether  to  grant  MBS  permanent 
registration  as  a  clearing  agency  under 
section  17A(b)  of  the  Act." 

It  is  therefore  ordered,  that  MBS's 
registration  as  a  clearing  agency  be,  and 
hereby  is.  approved  on  a  temporary 
basis  until  December  31. 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority."* 

Margmi  a  McFarland. 
Deputy  Secretary. 

(FR  Doc  93-31341  Filed  12-22-«3;  8:45  am) 
aauNO  ooof  a»i«-8i-M 


(Raleaae  No.  34-33349;  File  No.  SR-PSE- 
•3-29] 

Self-ftoguialory  Organizations;  Notica 
of  niing  of  Proposad  Rula  Change  by 
tha  Pacific  Stock  Exchanga,  Inc. 
Relating  to  ttia  TIma  Within  Which 
Mambars  Must  Notify  tha  Exchanga  of 
Changaa  of  Addraaa 

Decemlwr  15, 1993. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C  78s(b)(l).  notice  is 
hereby  given  that  on  November  1, 1993. 
the  Pacific  Stock  Exchange,  bic.  ("PSE" 
or  "Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II.  and 
ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  its 
Rule  1.13  relating  to  the  time  within 
which  membere  must  notify  the 
Exchange  of  changes  to  their  address 
where  notices  may  be  served.  The 
Exchange  is  proposing  to  change  the 
length  of  such  time  from  sixty  (60) 
calendar  days  to  fifteen  (15)  business 
days. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PSE,  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

(1)  Purpose 

PSE  Rule  1.13  currently  provides  that 
Exchange  members  and  member  firms 
must  submit  to  the  Exchange  any 
changes  to  their  address  where  notices 
may  be  served  within  sixty  (60)  calendar 
days  of  such  change.  >  The  Exchange 
believes  that  a  shorter  period  of  time  for 
notifying  the  Exchange  of  such  changes 
of  address  is  appropriate  due  to  the 
need  of  Exchange  members  and  member 
firms  to  be  contacted  promptly 
regarding  membership  requirements, 
requests  for  information  in  regulatory 
investigations,  the  commencement  of 
disciplinary  investigations  actions,  and 
other  such  matters.  Accordingly,  the 
Exchange  is  proposing  a  requirement 
that  membere  and  member  firms  notify 
the  Exchange  within  fifteen  (15) 
business  days  of  any  change  of  address 
where  notices  may  be  served.  Such  rule 
change  will  serve  to  fostermore  efBcient 
communications  between  the  Exchange 
and  its  membere  and^ember  firms.  The 
Exchange  does  not  believe  that  the 
proposed  rule  change  will  place  an 
undue  burden  on  its  memlwre  and 
member  firms. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade. 
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■15U.S.C78(^l(b). 
<oi7  CFR  200.30-3(a)(50). 


•  See  alao  PSE  Conttitution,  Art.  VIII.  section  1(g). 
which  provide*  that  "lelvery  member  and  member 
Arm  ahall  register  with  the  Exchange  addresses  and 
subsequent  change*  thereof  where  notice  may  be 
served." 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  rule  change  vrill  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  Uie  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  EfiBectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  « 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submifwritten  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  wmtten  statements 
with  respect  to  the  proposed  rule 
change  mat  are  filed  writh  the 
Conunission  and  all  writtmi 
communications  relating  to  the 
proposed  rule  change  between  the 
Conunission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  %«dU  be 
availaUe  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW., 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
PSE.  All  submissions  should  refer  to  the 
file  number  in  thexaption  above  and 
should  be  submitted  by  January  13. 
1993. 


For  the  Commission,  by  the  Division  of 
Marlwt  Regulation,  pursuant  to  delegated 
authority.2 

Maigant  H.  McFarland, 
Deputy  Secretary. 

(FR  Doc  93-31343  Filed  12-22.-93;  8:45  am] 
eaiMQ  OOOK  S9t9-S1-« 


[Reteaae  Na  34-33351;  File  No.  SR-PSE- 
03-«q 

Salf-Ragulatory  Organizations;  Hllng 
of  Proposad  Rula  Change  by  tha 
Pacific  Stock  Exchange,  Inc.  Relating 
to  Waiver  of  Maximum  Bid/Ask 
Omarentials  In  Individual  Equity 
Options 

December  16, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78s(b)(l).  noticeis 
hereby  given  that  on  February  9. 1993. 
the  Pacific  Stock  Exchange.  Inc.  ("PSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  is  proposing  to  amend  its 
Rule  6.37  to  permit  two  Floor  Officials 
to  waive,  on  a  case-by-case  basis,  the 
required  maximum  bid/ask  differentials 
for  options  when  the  bid/ask  difiisrential 
in  the  security  underlying  an  options 
contract  is  greater  than  Vz  of  a  point. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  PSE,  and  the  Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  §m,  the  Propoeed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
PSE  included  statements  concerning  the 
purpose  of,  and  statutory  basis  for,  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed . 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organizatitm  has  j>repared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


*  17  CFR  200.30-3(aKl2)  (1S92). 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Changfi 

The  Exchange  is  proposing  to  amend 
its  rule  establishing  the  maximtun  bid/ 
ask  difiierentials  that  may  be  created  in 
making  a  market  in  options  contracts. 
Rule  6.37(b)(1)  currently  provides,  for 
example,  that  a  Market  Maker  may  bid 
and/or  ofiiBr  to  create  differences  of  no 
more  than  V*  of  a  point  between  the  bid 
and  the  offer  when  the  bid  is  less  than 
$2.  Under  the  proposal,  two  Floor 
Officials  may  waive  the  requirements  of 
subsection  (b)(1)  when  the  bid/ask 
differential  in  the  underlying  security  is 
greater  than  V^  of  a  point.  However,  in 
such  instances,  the  bid/ask  differential 
for  the  in-the-money  series  may  be.  at 
most,  as  wide  as  the  bid/ask  differential 
in  the  underlying  security  (in  the 
primary  market);  and  the  bid/ask 
differential  for  the  at-the-money  series 
and  the  out-of-the-money  series  may  be. 
at  most,  half  as  wide  as  die  bid/ask 
differential  in  the  imderlying  security 
(in  the  primary  market).  The  proposed 
rule  also  provides  that  such  exemptions 
are  subject  to  Options  Floor  Trading 
Committee  review.  The  proposal  is 
intended  to  address  situations  where  the 
market  in  an  underlying  security 
(usually  an  over-the-counter  issue)  is 
highly  illiquid.  Under  the  current  rule. 
Market  Makers  in  such  circumstances 
may  be  required  to  provide  narrow 
markets  in  options  contracts  without 
having  a  reasonable  opportunity  to 
hedge  their  positions  with  stock.  The 
Exchange  believes  that  Market  Makere 
in  these  situations  have  an  imdue 
burden  and  that  an  exemption  from 
subsection  (b)(1)  may  be  warranted  on  a 
case-by-case  basis,  llie  PSE  also  notes 
that  currently,  under  Rule  6.37,  if  the 
bid/ask  differential  in  the  market  for  the 
underlying  security  is  greater  than  the 
differential  permitted  under  subsection 
(b)(1),  the  bid/ask  differential  for  any  in- 
the-money  option  series  may  be 
identical  with  the  bid/ask  differential  in 
the  market  for  the  underlying  seciuity. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act.  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5). 
in  particular,  in  that  it  is  designed  to 
facilitate  transactions  in  securities, 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and 
promote  just  and  equitable  principles  of 
trade. 
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B.  S^'Reguhtory  Organixation'8 
StatenMnt  on  Bun/en  on  Competition 

The  PSE  does  not  believe  that  the 
propoeed  rule  change  will  impoae  any 
burden  on  competiUon. 

C.  Self-RBffihtory  Organixation's 
Statement  on  Ctunments  on  the 
Proposed  Rule  Chance  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Eflectiveiieas  of  the 
Proposed  Rule  Change  and  Timing  fior 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 

Jtublishes  its  reasons  for  so  finding  or 
ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  . 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  tnat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  DC  Copies  of  such  filing 
tvill  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
PSE.  AU  submissions  should  refer  to  the 
file  number  in  the  caption  above  and 
^ould  be  submitted  by  January  13, 
1994. 

For  the  Commitsion.  by  the  Division  of 
Markat  Regulation,  pursuant  to  delegated 
authority.* 


lH.McFarla^ 

Deputy  Secretary. 

(FR  Doc  93-31342  Filed  12-22-93;  8:45  ami 


SMALL  BUSINESS  AOMMSTRATION 
Notification  of  Extonaion  of  niing 


This  is  to  give  notice  that  the  deedline 
for  filing  applications  for  physical 
disaster  loans  as  a  result  of  the  Midwest 
floods  has  been  extended  to  January  15, 
1994  for  all  nine  states  that  had  counties 
Presidentially  declared  as  disaster  areas, 
lliose  states  and  their  respective 
declaration  numbers  are: 
Illinois:  2662 
Iowa:  2661 
Kansas:  2669 
Minnesota:  2664 
Missouri:  2663 
Nebraska:  2667 
North  Dakota:  2670 
South  Dakota:  2668 
Wisconsin:  2660 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  economic  injury  loans 
will  remain  as  previously  published  for 
each  state. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noe.  S9002  and  59008) 

Dated:  December  9. 1993. 
Bernard  Knlik, 

Assistant  Administrator  for  Disaster 
■  Assistance. 
IFR  Doc  93-31291  Filed  12-22-93;  8:45  amj 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Imptomantatlon  of  tha  Accalaratad 
Tariff  Elimination  Proviaion  of  tha 
North  Amarlcan  Fraa  Trada  Agraamant 

AOENCV:  Office  of  tha  United  States 
Trade  Representative. 
ACTKM:  Notification  of  an  opportunity  to 
file  petitions  requesting  accelerated 
tari^  elimination  under  the  North 
American  Free  Trade  Agreement. 


>  17  CFR  30O.3O-3(aXl2)  (1992). 


r:  Section  201(b)  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act  of  1993  ("the  Act") 
grants  the  President,  subject  to  the 
consultation  and  layover  requirements 
of  section  103(a)  of  the  Act,  the 
authority  to  proclaim  any  accelerated 
schedule  for  duty  eUmination  that  may 
be  agreed  to  by  the  United  States, 
Mexico  and  Canada  under  Article  302(3) 
of  the  North  American  Free  Trade 
Agreement  ("the  NAFTA").  This  notice 


opens  ■  first  round  of  consideration  for 
•coelerated  tariff  elimination  under  the 
NAFTA,  and  describes  the  procedures 
for  filing  petitions.  Certain  petitions 
may  be  considered  on  an  expedited 
timetable.  The  closing  date  tor  filing 
petitions  requesting  consideration  on  an 
expedited  basis  is  January  21, 1994;  for 
all  other  requests,  the  petition  deadline 
is  February  25, 1994. 

FOR  FURTHER  WTOmiATICN  CONTACT. 
Office  of  North  American  Affairs,  Office 
of  the  United  States  Trade 
Representative,  room  501,  600  17th 
Street  NW.,  Washington,  DC  20506, 
telephone  (202)  395-34 1 2. 

Background 

The  NAFTA  will  enter  into  force  on 
January  1, 1994.  Annex  302.2 
establishes  the  timetable  for  the  staged 
elimination  of  tariffs  on  all  dutiable 
goods  traded  between  Mexico  and  the 
United  States  and  most  dutiable  goods 
traded  between  Mexico  and  Canada. 
Duties  on  goods  traded  between  the 
United  States  and  Canada  remain 
subject  to  the  tariff  elimination 
timetables  agreed  to  under  the  U.S.- 
Canada  Free  Trade  Agreement  (CFTA). 
as  modified  by  three  roimds  of  tariff 
acceleration  negotiations  conducted 
between  1989  and  1993. 

Article  302(3)  of  the  NAFTA  provides 
that,  at  the  request  of  any  party  to  the 
NAFTA,  the  parties  shall  consult  to 
consider  accelerating  the  elimination  of 
customs  duties  set  out  in  the 
Agreement.  Section  201(b)  of  the 
NAFTA  hnplementation  Act  grants  the 
President,  subject  to  certain 
consultation  and  layover  requirements, 
the  authority  to  proclaim  any  such 
agreed  acceleration  of  the  elimination  of 
a  U.S.  duty.  The  Statement  of 
Administrative  Action  (SAA),  which 
was  approved  by  the  Congress  along    ■ 
with  the  NAFTA,  states  that  the 
Administration  will^ive  special  priority 
to  negotiating  the  acceleration  of  tariff 
reductions  for  products  where  the 
Mexican  or  Canadian  duty  is 
substantially  higher  than  the  U.S.  tariff. 
Several  products  are  specifically  cited, 
including  bedding  components,  flat 
glass,  major  household  appliances  and 
wine.  Both  the  Statement  of 
Administrative  Action  and  section 
201(b)(2)  of  the  Act  state  that  the 
I>resident  may  not  consider  a  reouest  to 
accelerate  the  staging  of  duty  reductions 
for  an  article  for  which  the  United 
States  tariff  phaseout  period  is  more 
than  10  years  if  a  request  for 
acceleration  with  respect  to  such  an 
article  has  been  considered  and  denied 
in  the  preceding  3  calendar  years.  (That 
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is,  a  request  made  and  denied  in  1994 
cannot  be  reconsidered  before  1998.) 

Based  on  tha  above,  and  on  the 
experience  gained  in  conducting  three 
tariff  acceleration  rounds  under  the 
CFTA.  the  following  procedures  will 
apply,  subject  to  any  modifications 
made  in  the  future. 

/.  Artides  Which  May  Be  Petitioned 

Petitions  for  accelerated  tariff 
elimination  may  be  filed  only  for 
articles  for  which  the  duty  will  be 
ehminated  after  January  1. 1994.  as 
noted  in  Annex  302.2  of  the  NAFTA. 
Reouests  may  be  made  with  respect  to 
traae  in  products  originating  in  the 
United  States,  Mexico,  and  Canada. 

USTR  will  generally  not  act  on  a 
petition  imless  most  U.S.  producers  of 
that  particular  product  consider  the 
request  for  acceleration  to  be  non- 
controversial.  Petitions  may  request 
acceleration  of  reductions  by  one  or  all 
of  the  NAFTA  Parties.  Normally,  the 
acceleration  of  the  elimination  of  tari% 
will  be  pursued  on  a  reciprocal  basis 
with  Mexico  and/or  Canada.  Since  the 
consultations  will  be  trinational. 
petitions  reouesting  acceleration  by 
other  than  all  parties  must  note  the 
reasons  for  excluding  any  party.  In 
addition,  it  is  USTR's  intention  not  to 
consider  any  petition  diuing  this  round 
requesting  acceleration  between  the 
United  States  and  Canada  concerning  8- 
digit  tariff  headings  that  were 
considered  for  accelerated  duty 
elimination  in  the  three  CFTA  rounds. 
Information  on  how  to  obtain  a  list  of 
such  previously  considered  products  is 
noted  below. 

//.  Timetable 

It  is  the  intent  of  the  United  States, 
Mexico  and  Canada  to  conduct  an  initial 
NAFTA  acceleration  exercise  on  an    ' 
.  expedited  timetable.  Petitions 
requesting  consideration  on  an 
expedited  basis  are  due  at  USTR  by 
January  21, 1994.  Petitions  requesting  a 
non-e>^dited  review  are  due  by 
February  25, 1994.  The  Administration 
intends  to  consider  products  cited  in  the 
SAA  for  which  petitions  are  received  by 
January  21, 1994  on  an  expedited  basis, 
and  will  include  additional  petitions 
received  by  January  21  to  the  maximum 
extent  feasible.  Under  the  expedited 
review  schedule,  USTR  will  publish  a 
preliminary  list  of  the  products  to  be 
presented  to  Mexico  and/or  Canada  on 
or  about  February  7,  and  request 
comments  on  this  list,  due  by  February 
25.  Trinational  meetings  will  begin 
shortly  thereafter,  with  the  intent  of 
reaching  agreement  on  a  package  for 
tariff  acceleration  «vithin  120  days. 


USTR  will  give  priority  to 
consideration  to  products  dted  in  the 
Statement  of  Administrative  Action 
with  respect  to  United  States-Mexico 
tariff  elimination  acceleration.  The 
expedited  nature  of  the  timetable  for 
this  initial  NAFTA  acceleration  exercise 
may  limit  the  number  of  products  that 
can  be  considered.  However,  those 
petitions  submitted  which  cannot  be 
considered  on  an  expedited  schedule 
%vill  be  considered  imder  an  extended 
sdiedule  of  consultations,  as  will  those 
petitions  received  by  February  25, 1994, 
with  a  fiirther  announcement  of  an 
agreed  acceleration  package  made  at  a 
later  date.  It  is  USTR's  intent  to  include 
as  many  priority  requests  as  is  possible 
in  the  expedited  round.  Advice  from  the 
United  States  International  Trade 
Commission  (USITC)  and  the  Trade 
Advisory  Committees  will  also  be 
requested  for  all  products,  including 
those  reviewed  on  an  expedited  basis.  A 
future  notice  will  provide  information 
on  the  timetable  for  petitions  not 
considered  on  an  expedited  basis. 

m.  Format  of  Petitions 

A  model  petition  format  and  the 
information  requested  is  shown  in  the 
aimex  to  this  notice.  In  order  to  be 
considered,  petitions  for  accelerated 
tariff  reductions  must  conform  to  the 
model  format  and  contain  all  essential 
data  elements. 

Responses  to  questions  1  through  11 
listed  in  sections  A  and  B  of  the  petition 
format  are  essential.  Petitioners  should 
also  provide  as  much  of  the  information 
requested  in  section  C  of  the  format  as 
is  available  to  them. 

If  a  submission  contains  business 
confidential  material,  the  specific 
material  must  be  so  identified  in  order 
to  receive  confidential  treatment.  In 
such  cases,  both  a  non-confidential  and 
a  business  confidential  version  of  the 
petition,  each  clearly  marked  as  to  its 
status,  must  be  submitted.  None  of  the 
information  provided  in  sections  A  and 
B  of  the  petition  may  be  designated 
business  confidential. 

A  copy  of  the  petition  format  and  this 
notice  can  be  obtained  from  the  Office 
of  North  American  Affairs,  Office  of  the 
United  States  Trade  Representative 
(USTR),  Room  501,  600  17th  Street, 
NW.,  Washington,  DC  20506,  telephone 
(202) 395-3412. 

IV.  General  Instructions 

1.  One  product  per  petition.  Each 
petition  may  request  accelerated  tariff 
elimination  for  a  single  product  only. 
For  this  purpose,  "single  product" 
means  an.8-digit  tariff  subheading  or,  if 
the  petitioner  is  not  requesting 
acceleration  of  an  entire  8-digit  tariff 


subheading,  a  single  specified  product 
within  an  B-digit  tariff  subheading.  All 
information  contained  in  a  petition 
must  pertain  solely  to  the  single  product 
that  is  the  subject  of  the  petition. 
Petitions  requesting  acceleration  on 
mate  than  one  product  cannot  be 
considered. 

2.  Petitioner/product  relationship 
(nimiber  5).  At  least  one  item  must  be 
checked.  If  item  "e",  "j"  or  "o"  is 
checked,  specify  the  relationship  or 
interest  that  the  petitioner  has  in  the 
product. 

3.  Product  description  (number  6). 
Petitions  for  acceleration  of  an  entire  8- 
digit  tariff  subheading  must  provide  at 
least  a  general  description' sufficient  to 
identify  the  product  coverage  of  the  8- 
digit  subheading. 

Petitions  for  acceleration  of  a  single 
product  within  an  8-digit  subheading 
must  provide: 

a.  A  full  and  complete  description  of 
the  article; 

b.  The  article's  principal  use  in  the 
United  States: 

c.  The  article's  commercial,  common 
or  technical  name  or  designation;  and. 
as  appropriate: 

— Illustrative  literature; 

— ^The  relative  quantity  by  weight  of 
each  component  materials  for  articles 
composed  of  two  or  more  materials; 

— Chemical  analysis,  flow  charts,  CAS 
number,  etc.; 

d.  Any  other  information  that  may 
assist  in  determining  the  appropriate 
tariff  classification  of  the  article; 

e.  A  statement  of  the  reason(8)  the 
petitioner  believes  that  the  article  is 
classified  in  the  8-digit  tariff  subheading 
which  the  petitioner  has  entered  in 
number  7  of  the  petition  (e.g., 
outstanding  classification  by  Customs  or 
a  classification  by  Customs  on 
liquidated  entries  of  the  article  in 
question)  and; 

f.  A  copy  of  any  rulings  issued  by  the 
U.S.  Customs  Service  or  the  appropriate 
authorities  in  the  Government  of  Canada 
or  the  Government  of  Mexico  specifying 
the  classification  of  the  petitioned 
product  in  the  Harmonized  Tariff 
Schedule  of  the  United  States,  the 
Customs  Tariff  of  Canada,  and  the  Tariff 
Schedule  of  Mexico. 

Petitions  for  single  products  within  an 
8-digit  which  do  not  provide  the  above 
information  cannot  be  considered. 
Brand  names  or  trademarks  are  not 
acceptable  as  product  descriptions  for 
this  purpose  and  their  use  may  result  in 
rejection  of  the  petition. 

4.  8-digit  tariff  subheadings  (number 
7).  Petitions  for  acceleration  of  tariff 
elimination  under  United  States, 
Mexican  and  Canadian  tariff  schedules 
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mual  provfck  lk«  oonKt  •ppUori>l«  8- 
disH  tariff  MbhMdiag  miabv  for  Mcb 
of  th*  tlM«  tariffaMulw.  IT 

OrtWOOfdMtBitfKlM^llM.tlM 

•pproariata  tariff  Kbaduk  Bvat  bs 
idntilM  «t  th«  tppUciibh  S-<lMt 
subhMdiBg  in  tboM  adMciulM.  Not 
more  IImb  on*  t-dlglt  inhliMding  Id 
Mch  tariff  Khodnlo  muit  bo  Ualod  ia  • 
petition.  Comnodity  numbvs  contained 
in  Schedule  B.  Statiatical  ClaedfiGetion 
of  DoBOilic  and  Ponign  Coounoditiee 
E^qMfted  from  the  UnUed  State*,  cumot 
be  mbatitatad  far  the  number  of  the  S- 
digK  tariff  awKhaeding  in  the  United 
Statea,  Maxkan  or  Canadian  tariff 
ichadulea.  Petiflona  uaing  Section  B 
oonuaodlty  numben  far  uis  purpoae 
cannot  be  coniideied. 

5.  SupplaoMBtal  infcrmatian  (Section 
D).  This  aaction  of  the  petition  ahould 
be  uaed  to  provide  infbnnatioa 
tupplawenting  that  provided  in 
numben  1  thiwflh  17  (specify  the 
relevHit  numbaHs)  being 
supplemented),  or  any  Mxm  relevant 
infonaation  that  may  aasist  in 
considaration  of  the  petition. 

6.  Submission  of  petitions.  Petitions 
musHM  type-writtan  and  soboiittad  in 
10  coirfoe.  in  EngUah.  at  the  eeriiest 
poaaibla  date,  but  not  later  than  January 
21, 1904  for  expedited  requests,  and 
February  25, 1904  far  all  other  requests, 
to:  Office  of  North  American  Afiairs. 
OfBca  of  the  United  States  Trade 
Representative,  room  501, 600 17th 
Street.  NW..  Waahington.  DC  20506. 
ATTN:  Mr.  John  Menk. 

Petitions  received  after  these 
deadlines  cannot  be  considorod. 

V.  ConMmatkm  of  Petitions 

All  petitions  received  by  January  21, 
1904,  and  containing  complete  and 
correct  information  as  required  in  this 
notice  will  be  reviewed  and  a  decision 
made  as  to  which  articles  will  be 
proposed  to  the  Govemmento  of  Mexico 
and/or  Canada  for  poaaibla  expedited 
aocelsrated  tariff  elimination.  Petitians 
received^  Fahruaiy  25, 1904,  will  be 
conridered  on  a  more  extended 
timetable. 

Petitions  for  articles  on  which  the 
duty  is  currently  scheduled  for 
elimination  on  January  1, 1004  in 
Annex  302.2  of  the  North  American 
Free  Ttade  Agreement,  as  modified, 
cannot  be  considered. 

Petitions  not  containing  complete  and 
accurate  informotiaa  rsoidred  in 
numbers  1  thitnigh  11  of  sections  A  and 
B  cannot  bo  considered. 

Petitiona  for  producta  previously 
oonsidored  for  acceleration  under  the 
U.S.-Canada  F»ee  Tirede  Agreement 
(CFTA)  will  not  be  considered  during 


this  aoceleratiaD  round  for  U.S.-Canade 
acceleration.  Producta  conatdared  in  the 
three  CPTA  rouada  aie  listed  in  the 
Federal  lagtatarnotlcee  of  July  17, 
1080,  Volume  S4.  Nuariier  135.  et  pegae 
20050  throu^  20071:  October  5, 1000. 
Vohune  55.  Nunrfier  104,  at  pagea  40064 
through  40073:  and  Septanber  4. 1002. 
Volume  57,  Number  173.  et  pegee  40720 
throurii  40727.  Infonnetioa  oo  whether 
a  product  wee  cooaidered  in  the  CFTA 
product  round,  may  al«>  be  obtained 
nom: 

The  Office  of  the  U.S.  Trade 
Representative,  (202)  305-3412,  or  The 
U.S.  Department  of  Commeroe.  Office  of 
Canada  (202)  482-3103. 

Normally,  the  ecoelerated  eliminetion 
of  teriCb  between  the  United  Statea. 
Mexico  and/or  Canada  will  be  purmied 
on  a  reciprocal  basis.  Petitions 
containing  raoueeta  for  the  accelerated 
elimination  of  Mexican  or  Canedian 
tariffs  vfill  be  treated  as  aj^lying 
equally  to  corresponding  U.S.  tariff 
treatment,  and  vice  versa.  Since  the 
consultations  will  be  trinetional, 
petitions  reouesting  acceleration  by 
other  than  all  NAFTA  parties  must  note 
the  reasons  for  excluding  any  party. 
auriwl.Reli.lr.. 

AM$i$taat  U.S.  node  Bepn$»atative  for  North 
American  Affain. 


WNm  A— HHOOei 

Acralawta  tha 


To 

of  Tariffs 
Amancan  Free  Tmos 


Section  A.  Petitioner  Identification 


1.  Petitioner: 

2.  Address:  _ 


3.  Contact  Person: 

4.  Telephone  Number 

5.  Petitioner/Product  Relationship: 
a. Producer  in  the 


United  States 


.  Importer  in  the 


United  States 
c Exporter  in  the  United 


States 


United  States 


.  Consumer  in  the 
.Other,  in  the  United 


States 
Specify:. 


i. 

J- 

Specify:. 

k. 

1. 

m. 

n. 

o. 


.  Producer  in  Mexico 
.  Importer  in  Mexico 
.  Exporter  in  Mexico 


.  Qmsumer  in  Mexico 
.  Other,  in  Mexico 


.  Produosr  in  Canada 
.  Importer  in  Canada 
_  Exporter  in  Canada 
.  Consumer  in  Canada 
.  Other,  in  Canada 


Specify:. 


Section  B.  Product  Identification  and 
Tariff  hfannation 

6.  Product  Deecription:  . 


(Important:  See  paragraph  3  of  Ganeial 
Instruction.  Sup|>lemisnt  in  Section  D  if 
necessary.) 

7.  The  product  is  classified  in  the 

following  8-digit  tariff  subheeding: 
a. in  the  Harmonised  Tariff 

Schedule  of  the  United  Statee 
b. in  the  Tariff  Schedule  of 

Mexico 
c in  the  Customs  Tariff  of 

Canada 

8.  This  petition: 

a. —covers  ell  producta  in  the 

U.S.  8^git  tariff  subheeding 
b. — does  not  cover  ell 

producta  in  the  U.S.  8Kiiglt  teriff 

subheading 
c. — covers  all  producta  in  the 

Mexican  8-digit  tariff  subheading 
d. — does  not  cover  all 

producta  in  the  Mexican  8-digit 

tariff  subheeding 
e. —  covers  all  products  in  the 

Canadian  8-digit  teriff  subheeding 
f. — doee  not  cover  all  products 

in  the  Canadian  8-<ligit  tariff 

subheading 

(Important:  If  items  "b".  "d"  or  "t"  are 
checked,  the  information  required  in 
paragraph  3  of  the  General  Instructions 
for  product  descriptions  of  single 
products  within  an  8-digit  sulmeeding 
must  be  provided  with  this  petition.) 

9.  Under  the  North  American  Flree  Trade 

Agreement,  the  ourent  rate  of  duty 
in  the  tariff  schedule  of: 

a.  The  United  States  is 

b.  Mexico  is 

c.  Canada  is 

10.  Accelerated  removel  is  requested 

for: 


a._ 
b.. 
c. . 


the  United  Statee  duty 
the  Mexican  duty 
.  the  Canadian  duty 


Note:  if  the  request  is  not  made  for  all 
three  parties,  note  reason  for  exclusion, 
such  as  prior  CFTA  consideration. 

11.  The  petitioner  requesta  elimination 

ofthetarif!/s: 
a. immedietely  without  further 

staging 
b. with  accelerated  staging 

Specify: 


Section  C  Economic  and  Statistical 
Information 

12.  Provide  exports  in  1990-1992  by  the 
petitioner,  and  projected  expoita  by 
the  petitimier  for  the  12-nionth 
period  following  implementation  of 
the  petitioner's  request: 
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Year 

OuwMty 

VsKm 

a.  From  the  United 
1990 

1991  .._ 

1992 

b.  From  Msxioo  to 
the  Unitad  States: 

1990 

1991  .._ 

•••••••a •■•••■■• 

1992 

c.  From  the  United 
Statee  to  Ceneda: 

1990  ..- 

1991  

■••■••■•••■•■■■• 

1992  

d.  From  Canada  to 
the  United  States: 
1990  ..- 

1991  

1992  

~ 

Projected  for  the  12-month  period 

following  duty  removal: 

13.  Provide  importa  in  1990-1992  by  the 
petitioner,  and  projected  importa  by 
the  petitioner  in  the  12-month 
period  following  implementation  of 
petitioner's  request: 


Yeer 


a.  From  iWlaxlco  to 
the  Urtlted  States:. 
1900  

1991  

1992  „ 

b.  From  the  United 
States  to  Ktaxioo: 

1990  

1991  , 

1992  

c.  From  Ceneda  to 
the  United  States: 

1990 

1991 

1992 

d.  From  itie  Untied 
States  to  Canada: 

1990 

1991 

1992 


Quantity 


Vtfue 


Projected  for  the  12-month  period 
following  duty  ramoval: 
14.  Production  by  the  petitioner: 


Year 

Quwitity 

.Value 

a.  In  the  Ui 
Stetes 
1990  .... 

tited 

1991  ...., 

1992  

b.  In  Mexia 
1990  

d: 

1992  

c.  InCened 
1990  

la: 

1991 

1992 

fc^ . _ 

• 

15.  Names  and  addresses  of  known 
principal  producers  in  the  United 
States: 


a. 

b. 

c. 

etc. 
16.  Petitioner's  1991  share  of  the  market 
in: 

a.  the  United  States  was %. 

b.  Mexico %, 

c.  Canada %. 

Section  D.  Supplemental  Information 
(Use  additional  pages  as  necessary.) 
Signature  of  person  filing  the  petition: 


Title  or  position: 
Date: 


(PR  Doc  93-31289  Filed  12-22-93;  8:45  am] 
aiLUNO  GOOI  31N-01-^ 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[COO  93-086] 

New  Yortc  Hartior  Trsffle  Managemant 
Advisory  Committoa;  Meeting 

AOENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  A  meeting  of  the  New  York 
Harbor  Traffic  Management  Advisory 
Committee  will  be  held  on  January  19. 
1994,  in  the  Conference  Room,  second 
floor,  U.S.  Coast  Guard  Marine 
Inspection  Office.  Battery  Park,  New 
York  New  York,  beginning  at  10  a.m. 
FOR  RIRTHER  MFORMATION  CONTACT: 
Lieutenant  Commander  D.  S.  Hill, 
USCG,  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee,  Vessel  Traffic  Service, 
Building  108,  Governors  Island,  New 
York.  NY  10004-5070;  or  by  calling 
(212)  666-7429. 

8UPPI.EMENTARV  MFORMATION:  Authority 
for  conducting  NYHTMAC  meetings  is 
granted  pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463: 5  USC  App.  I).  The 
New  York  Harbor  Traffic  Management 
Advisory  Committee  has  been 
established  by  Commander,  First  Coast 
Guard  District  to  provide  information, 
consultation,  and  advice  with  regard  to 
port  development,  maritime  trade,  port 
traffic,  and  other  maritime  interests  in 
the  harbor.  Members  of  the  Committee 
serve  voluntarily  without  compensation 
from  the  Federal  Government. 

Topics  for  this  meeting  include  a 
report  on  upcoming  marine  events, 
dredging  operations  in  New  York 


Harbor,  update  on  Vessel  Traffic  Service 
and  Coast  Guard  regulatory  initiatives, 
environmental  monitoring  initiatives, 
charter  renewal  update  and  topics  from 
the  floor. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statementa  at  the  meeting. 
Persons  wishing  to  present  oral 
statementa  should  notify  the  Executive 
Director  no  later  than  one  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Dated:  December  17, 1993. 

Commander,  U.S.  Coast  Guard,  Acting 
Captain  of  the  Port  New  York.  Acting 
NYHTMAC  Execu  five  Director. 
[PR  Doc.  93-31393  Filed  12-22-93;  8:45  am) 
aiUINa  CODE  411  ft-t4-H 


National  Highway  Traffic  Safety 
Admlniatration 

[Oodcet  No.  93-84;  Notice  1) 

Solactfta  Corporation;  Petition  for 
Tamporary  Exemption  From  Four 
Federal  Motor  Vehicia  Safety 
Standarda 

Solectria  Corporation  of  Arlington, 
Massachusetts,  has  petitioned  to  be 
exempted  from  four  Federal  motor 
vehicle  safety  standards  for  trucks  that 
it  converta  to  electric  power.  The  basis 
of  the  petition  is  that  compliance  with 
the  standards  would  cause  substantial 
economic  hardship. 

Notice  of  receipt  of  the  petition  is 
published  in  accordance  with  agency 
.regulations  on  the  subject  (49  CFR 
555.7),  and  does  not  represent  any 
agency  decision  or  other  exercise  of 
judgment  concerning  the  merits  of  the 
petition. 

Previously,  petitioner  has  received 
NHTSA  Exemption  No.  92-2  covering 
Geo  Metro  passenger  cards  that  it 
converts  to  electric  power,  and  marketa 
under  the  name  "Solectria  Force."  To 
date,  45  Solectria  Forces  have  been  sold. 
Petitioner  now  intends  to  convert  new 
Chevrolet  S-10  pickup  trucks  to  electric 

Sower.  The  vehicles  to  be  converted 
ave  been  certffied  by  their  original 
manufacturer  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards.  However,  petitioner 
determined  that  the  vehicles  may  not 
conform  with  all  or  part  of  four  Federal 
motor  vehicle  safety  standards  after 
their  modification.  The  standards  for 
which  exemptions  were  requested  are 
discussed  below. 


2  3 


1993 


UMI 
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1.  Standard  M».  204,  Steering  Control 
Rearward  Diefdacement 

Hm  converticn  afiecU  the  ability  to 
meet  paragraph  S4.2.  According  to  the 

dticoer.  "(b]ecause  the  weight  in  the 
d  is  chaxifled.  a  30  mile  per  hour 
crash  test  under  the  c(»ditions  of  SS 
would  be  needed  to  determine  the 
iteering  wheel's  rearward 
displacement" 

2.  Stiutdard  No.  208,  Occupant  Cnuh 
Protection 

The  conversion  afhcts  the  ability  to 
meet  paragraphs  S4.2.2  and  S4.6.1. 
According  to  the  petitionsr.  "(biecause 
the  Solectria  pickup  has  manual  Type  2 
seat  belts.  S4.2.2  requires  that  the 
pidnip  meet  the  requirements  of 
S4.1.2.3.  S4.6.1  requires  that  Solectria's 
pickup  meet  the  frontal  craah  protection 
requirements  of  S5.1." 

3.  Standard  No.  212,  Windshield 
Mounting 

4.  Standard  No.  219.  Windshield  Zone 
Intrusion 

According  to  the  petitioner,  "(tlhe 
modifications  will  affoct  the 
requi^ments  in  SS"  of  eedi  of  these  t«ro 
standards. 

Exemption  was  requested  from  these 
four  standards  for  a  period  of  three 
years.  The  conversion  of  the  vehicle  to 
electric  power  results  in  a  net  weight 
increase  of  500  pounds  whidi  is  17% 
over  the  vreight  at  which  the  vehicle 
was  originally  certified.  It  involves  the  ' 


•ubstitutioa  of  electrical  propulsion 
components  Iot  the  ori^nal  ones 
ralating  to  internal  combustion 
propulsion,  and  modifications  to  the 
heeting  system  and  drive  shaft 
Petitioner  stated  that  "thirty-mile  per 
hour  beirier  cresh  testing  is  needed  to 
determine  the  actual  eneinr  abaorbing 
characteristics  of  the  new  mmt 
compartment  components." 

Petitioner  argued  that  to  require 
immediate  compliance  would  craeto 
substantial  economic  hardship.  As  of 
September  30, 1000.  the  end  of  ito  first 
fiscal  yeer,  the  company  had  a  net 
income  of  $8,186.  However,  at  thrend 
of  its  second  and  third  fiscal  vean.  it 
has  net  losses,  respectively  of  $87,602 
and  $106,243.  Thus,  as  of  September  30. 
1992.  it  had  cumulative  net  losses  of 
$185,699.  It  estimates  that  the  total  cost 
of  testing  for  compliance  with  the  four 
■tandards  would  be  $155,520.  If 
modifications  appear  indicated,  further 
testing  would  be  required.  An 
exemption  would  permit  vehicle  sales 
and  the  generaticm  of  cash  permitting 
testing  and  full  certification  of 
compliance  while  the  exemptions  are  in 
effect  It  antidpatee  orden  for  25  trucks 
in  its  first  yeer  of  jHToduction.  50  units 
in  the  second  yeer,  and  150  vehicles  in 
the  third.  A  denial  of  the  petition  would 
delay  Solectria's  production  "fw  several 
yean  and  would  likely  prevent 
production  altogether." 

According  to  the  petitioner,  granting 
the  exemption  would  be  in  the  public 


interest  and  consistent  with  the 
Netional  Traffic  and  Motor  Vriiicle 
Safety  Act  because  it  "will  be  able  to 
make  a  substantive  contribution  to  the 
nation's  cleen  transportation  needs." 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Solectria, 
described  ^ve.  Commenta  should  refisr 
to  the  docket  number  end  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  Seventh  Street  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  befbra  the 
close  of  business  on  the  closing  date 
indicated  below  vnll  be  considered.  The 
petitibn  and  supporting  materials  end 
all  comments  received  after  the  closing 
date  will  also  be  filed  and  will  be 
considered  to  the  extent  possible.  When 
the  petition  is  granted  or  denied,  the 
notice  will  be  published  in  the  Federal 
Register  piusuant  to  the  authority 
indicatedbelow. 

Comment  closing  date:  January  21, 
1994. 

(15  U.S.C  1410;  delegation  of  authority  at  49 
CPR1.50) 

Issued  on  December  16, 1903. 
Barry  Felrice. 

Associate  Administrator  for  Ruianaking. 
(FR  Doc  93-31312  Piled  12-22-93;  8:45  am] 
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Corrections 


FwUral  kagtetar 
VoL  58.  Na  245 

Thuraday,  December  23,  1993 


Thia  aecHon  of  ttte  FEDERAL  REGISTER 
ooniaina  euwwiai  conecoonaoi  previouaqf 
pubHshad  Praaidanlial,  Rule.  Propoeed  Rule, 
and  Nolica  documenta.  Theee  corrediona  ara 
prepared  liy  tie  Oflce  of  tie  Federal 
Register.  Agency  prepared  corredione  ere 
leaued  aa  aigned  documenta  and  appear  In 
ttia  iiyropfjate  document  cataaoriae 
aisewhera  In  tie  laaue. 


THE  PRESIDENT 
3CFR 

Proclamation  6641  of  Dacamber  15, 
1993 

To  Implainant  tha  North  Amarican  Fraa 
Trade  Agraantant,  and  for  Other 
Purpoaaa 

Correction 

In  Presidential  Proclamation  6641. 
beginning  on  page  66867  in  the  issue  of 


Monday.  December  20. 1993.  the  billing 
codes  and  file  line  Mrere  inadv«itently 
omitted.  On  page  66870.  the  billing  code 
ahould  reed.  "Billing  code  3195-01-P". 
On  page  67259.  the  file  line  and  billing 
code  ^ould  read: 

"(FRDoa  93-31008 
FUed  12-15-93: 5:00  pm] 
Billing  code  3190-01-C" 


THE  PRESIDENT 

3CFR 

Mamorandum  of  Dacambar  15, 1993 

Trada  Agraamanta  Raaulting  From  tha 
Uruguay  Round  of  Muftilataral  Trada 
Nagotiationa 

Correction 

In  the  Presidential  Memorandum  of 
December  15. 1993.  beginning  on  page 
67263  in  the  issue  of  Monday,  December 
20, 1993,  the  billing  codes  and  file  line 
were  inadventently  omitted  On  page 
67263,  the  billing  code  should 
read."Billing  code  3195-01-C".  On  page 
67302.  the  file  line  and  billing  code 
should  read: 

"(FRDoc.93-31104 
Filed  12-16-93;  1:12  pm] 
Billing  code  3190-01-C" 

aiLLMa  cooc  i*ea«i4> 
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Part  11 

Department  of 
Transportation 

Federal  Aviation  Administration 
Federal  Highway  Administration 
Federal  Railroad  Administration 
Research  and  Special  Programs 
Administration 
Coast  Guard 


14  CFR  Part  121 

49  CFR  Part  391 

49  CFR  Part  217  et  al. 

49  CFR  Part  199 

46  CFR  Part  16 

Omnibus  Transportation  Employee 

Testing  Act  of  1991;  Workplace  Drug 

Testing  Programs;  Management 

Information  System;  Final  Rules 
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DEPARTMENT  OF  TftANSPOflTATION 

Federal  AvMlon  Administralioii 

14CFRPart121 

Federal  Highway  Administralion 

49  CFR  Part  391 

Federal  RaHroad  Administration 

49  CFR  Parts  217  and  219 

nesearch  and  Special  Programs 
Administration 

49  CFR  Part  199 

Coast  Guard 

46CFRPart16 

fUN  2105-nAB«1: 2120^C33: 212S-AC81: 
213a-AA64;  2137-AB95:  211S^0M 

Management  Information  System  (MIS) 
For  Worltpiace  Drug  Testing  Programs 

AGENCIES:  Federal  Aviation 
Administration  (FAA),  Federal  Highway 
Adfliinistration  (FHWA).  Federal 
Railroad  Administration  (FRA). 
Research  and  Special  Programs 
Administration  (RSPA),  and  United 
States  Coast  Guard  (USCG).  DOT. 

ACnow;  Final  rules;  common  preamble. 

summary:  This  document  is  a  common 
preamble  to  five  final  rules  being 
published  by  sever^  operating 
administrations  of  the  Department  of 
Transportation  (FAA.  FHWA.  FRA. 
RSPA  ft  USCG)  elsewhere  in  today's 
issue  of  the  Federal  Register.  The 
Department  needs  employer  drug  testing 
program  data  in  order  to  address  policy 
and  program  issues  relative  to  the  anti- 
drug rules'  effectiveness.  The  FAA. 
FHWA,  FRA.  RSPA.  and  USCG  final 
rules  are  published  elsewhere  in  today's 
Federal  Register.  These  final  rules 
require  employers  conducting  drug 
testing  to  maintain  and/or  submit  drug 
testing  program  data  to  the  IXDT  Agency 
which  has  regulatory  authority  over  the 
employer.  This  data  will  enhance  the 
Department's  ability  to  assess  program 
effectiveness  and  compliance. 

EFFECTIVE  DATE:  Effective  generally. 
January  1. 1994.  See  separate  OA's  rules 
for  specific  date. 

FOR  FURTMER  MFORMATKM  CONTACT:  Dr. 
Donna  Smith.  Acting  Director.  Office  of 
Drug  Enforcement  And  Program 
Compliance,  Department  of 
Transportation.  400  7th  St.  SW..  room 
9404.  Washington.  DC  20540,  (202)  366- 
3784. 


SUPPLEMENTARY  MFORMATION: 

Introduction 

On  December  15. 1992.  the 
Department  published  a  notice  of 
proposed  rulemalung  (NPRM)  to  amend 
49  CFR  Part  40  to  establish  alcohol  and 
drug  testing  procedures  for 
implementing  the  requirements  of  the 
Omnibus  Transportation  Employee 
Testing  Act  of  1991.  That  NPRM  also 
proposed  a  Management  Information 
System  (MIS)  to  obtain  specific  drug 
and  alcohol  testing  program  information 
from  employers.  Also  on  December  15, 
1992,  the  Operating  Administrations 
(OAs)— FAA.  FHWA.  FRA.  RSPA,  and 
USCG— issued  NPRMs  that  proposed  to 
establish  the  specific  MIS  drug  testing 
reporting  requirements  for  the 
employers  they  regulate.  A  similar  MIS 
was  proposed  for  transit  employers  in 
the  Federal  Transit  Administration 
(FTA)  drug  use  prevention  program 
NPRM  published  that  same  day;  that 
MIS  requirement  will  be  included  in  the 
FTA  final  rule  when  issued  at  a  later 
date. 

The  Department  is  issuing  the  final 
rules  on  the  drug  testing  MIS,  with  this 
common  preamble,  to  implement  the 
employer  reporting  requirements  for 
calendar  year  1994.  The  Department 
needs  employer  drug  testing  program 
data  in  order  to  address  policy  and 
program  issues  relative  to  the  anti-drug 
rules'  effectiveness.  The  FAA,  FHWA. 
FRA,  RSPA,  and  USCG  final  rules  are 
published  elsewhere  in  today's  Federal 
Register. 

Over  40  comments  on  the  proposed 
MIS  were  submitted  to  the  49  CFR  part 
40  NPRM  docliLet.  The  OAs  received 
comments  on  their  MIS  NPRMs.  This 
common  preamble  responds  to  the 
comments  submitted  to  the  49  CFR  part 
40  NPRM  docket  and  to  several  common 
issues  raised  by  commenters  to  the  OAs' 
NPRM  dockets.  In  addition,  on  February 
8, 1993.  the  Department  published  a 
notice  in  the  Federal  Register  advising 
that  it  was  conducting  a  pilot  project  to 
evaluate  proposed  MIS  report  forms  and 
submission  procedures.  Forty  employers 
volunteered  to  participate  in  the  pilot 
project.  The  general  findings  from  the 
pilot  project  are  summarized  in  this 
common  preamble. 

The  Department  has  decided  not  to 
amend  49  CFR  part  40  by  adding 
§40.81.  as  originally  proposed.  The 
Department  received  some  comments 
that  indicated  that  there  appeared  to  be 
unnecessary  duplication,  and.  in  some 
cases,  employers  would  be  confused 
about  which  forms  to  use  and  how  to 
report  MIS  data.  Instead,  each  OA  final 
rule  will  specify  the  MIS  reporting 
requirements  for  employers  regulated  by 


the  OA.  All  employer  MIS  reports  will 
be  submitted  to  each  OA  using  the  MIS 
forms  and  procedures  specified  in  the 
OA's  rules. 

Response  to  Comments 

1.  Employer  report  submission  date 

The  NPRM  proposed  February  15  of 
the  calendar  year  following  the  year  to 
which  the  data  pertain  as  the  date  for 
employer  submission  of  MIS  reports  to 
the  appropriate  OAs. 

Numerous  commenters  stated  that 
due  to  the  need  to  compile  and 
consolidate  data  from  several  locations 
and/or  company  divisions  during 
January  and  February,  it  would  be 
difficjlt  to  meet  the  February  15 
reporting  date.  They  requested  a  range 
of  later  dates  (February  28-1  April).  The 
Department  needs  timely  submission  of 
this  data,  but  would  not  be  seriously 
inconvenienced  by  waiting  another 
month.  The  OAs'  final  rules  establish 
March  IS  as  the  reporting  date  for 
employers'  MIS  data  to  accommodate 
employers'  legitimate  need  for 
additional  time. 

2.  Complexity  of  MIS 

Since  the  Department  is 
implementing  the  MIS  prior  to  the 
issuance  of  final  rules  on  alcohol 
prevention  programs,  alcohol  testing 
program  data  elements  have  been 
removed  from  the  MIS  forms,  except  for 
the  two  OAs  that  ciurently  have  alcohol 
testing  requirements  (FRA  and  USCG). 
The  Department  is  still  considering 
adding  alcohol  testing  data  reporting 
requirements  to  the  final  alcohol  testing 
rules  required  by  the  Omnibus 
Transportation  Employee  Testing  Act  of 
1991.  Eventually,  the  Department  hopes 
to  combine  both  drug  and  alcohol 
program  data  in  a  single  MIS  report 
form  for  each  OA  where  practical. 

The  Department  has  attempted  to     • 
minimize  the  MIS  reporting  burden  on 
employers.  In  response  to  the  comments 
and  the  findings  from'  the  pilot  project, 
the  Department  has  identified 
additional  ways  to  reduce  the 
complexity  of  the  MIS  report  forms  and 
instructions,  and,  therefore,  the  burden 
on  employers.  The  critical  data  elements 
needed  by  the  Department  and  its  OAs 
have  been  retained,  while  the  format, 
organization  and  some  of  the  proposed 
data  elements  have  been  consolidated 
and  simplified,  resulting  in  shorter 
forms.  To  ease  the  reporting  burden  on 
employers  that  have  no  positive  test 
results  we  have  developed  simplified 
"E-Z"  forms. 

Id  response  to  the  Department's 
inquiry,  a  significant  number  of 
commenters  indicated  that  they  would 
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prefer  (or  were  interested  in) 
electronically  submitting  the  required 
data  to  the  OAs.  Therefore,  the 
Department  is  committed  to  developing 
and  providing  a  system  that  will  allow 
employers  to  submit  their  reports 
electronically.  The  OAs'  final  rules 
specify  the  electronic  systems  currently 
available  for  employers'  reporting  or 
plans  for  development  of  such.  It's  the 
Department's  intention  that  all  OAs  will 
eventually  provide  a  system  for 
electronic  reporting. 

3.  Methodology 

Commenters  generally  supported  the 
need  for  (he  Department  and  its  OAs  to 
acquira  anti-drug  program  data.  Some 
commenters  suggested  that  there  may  be 
other,  less  burdensome  ways  to  acquire 
the  data,  such  as  obtaining  the  data  from 
OAs'  audits  of  employers'  programs.  We 
considered  this  method,  but  the  cost. 
both  to  the  Federal  government  and  the 
employers,  and  the  reduced  utility  of 
such  data  make  this  infeasible.  Data 
derived  from  ongoing  inspections  and 
audits  would  not  cover  common 
timeframes  (such  as  a  calendar  year) 
unless  collection  of  a  previous  yeeu's 
data  was  used.  For  example  audits 
conducted  in  1995  would  collect  only 
1994  data,  leading  to  considerable  time 
lag  in  evaluating  program  data.  In  « 
addition,  audit  or  inspection  data  would 
represent  a  significantly  reduced  sample 
of  the  industry  since  the  audit  force 
could  not  annually  audit  the 
approximately  one  million  employers 
that  are  covered  by  the  rules.  Audit 
samples  are  often  biased,  because  they 
focus  on  employers  who  have  poor 
safety  records  or  against  whom 
complaints  have  been  lodged. 

The  Department  requested  comment 
on  the  possibility  of  using  a  two-tiered 
system  of  reports.  Under  this 
methodology,  some  employers  could 
have  been  required  to  report  on  the 
complete  set  of  data  elements  and  some 
on  a  reduced  set.  Only  two  comments 
specifically  addressed  this  issue  and 
both  stated  that  a  two-tier  system  would 
be  too  complex  and  unworkable.  The 
Department's  efforts  to  develop  a 
workable  two-tiered  process  did  lead  to 
development  of  the  "E-Z"  form 
described  earlier,  for  use  by  employers 
whose  drug  testing  programs  have  no 
positive  test  results. 

Some  commenters  suggested  requiring 
drug  testing  laboratories  to  report  drug 
testing  data  to  DOT  and  to  survey  some 
Medical  Review  Officers  (MROs).  The 
Department  and  its  OAs  already  have 
access  to  aggregated  laboratory  data  but 
it  is  not  definitive  (i.e.,  specific  to  each 
employer  or  regulated  industry),  and. 
therefore,  does  not  meet  the 


Department's  oversight  needs. 
Laboratory  data  would  not  be  useful 
because  it  includes  quality  control 
specimen  data  and  confirmed  positive 
test  results  that  have  been  verified 
negative  by  the  MRO.  In  addition,  the 
Department  does  not  have  the  auOiority 
to  impose  or  enforce  a  reporting 
requirement  upon  laboratories  and/or 
MROs.  Only  the  employer  has  access  to 
the  data  needed  to  review  program 
implementation,  compliance  and 
effectiveness. 

Some  commenters  suggested  that  the 
"Government"  should  conduct  the 
testing  and  compile  the  data.  The 
current  anti-drug  rules  impose  the 
recordkeeping  responsibility  on  the 
employer  because  the  employer  is 
required  to  conduct  or  arrange  for  drug 
testing.  The  employer,  therefore,  is  the 
logical  entity  to  collect  and  report  the 
data.  An  employer-based  drug  testing 
program,  in  contrast  to  a  government- 
operated  one,  reduces  the  intrusiveness 
of  the  Federal  government  in  the  day-to- 
day activities  of  transportation 
ernployers  and  employees. 

Employer-based  programs  provide 
employers  with  the  flexibility  to 
conduct  drug  testing  with  minimal 
disruption  to  their  operations.  In 
response  to  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991,  the 
FHWA  is  conducting  a  pilot  project  in 
four  states  in  which  State  safety 
enforcement  personnel  conduct 
roadside  random  drug  and  alcohol 
testing  of  truck  drivers.  The  testing  is 
conducted  as  part  of  State  safety 
inspections  of  the  drivers  and  their 
vehicles.  The  FHWA  will  issue  a  report 
in  April  1994  on  the  feasibility  of  such 
government-operated  drug  testing 
programs. 

Several  commenters  recommended 
more  frequent  reporting  and  some 
recommended  reporting  only  every  2  or 
3  years.  More  frequent  reporting  would 
be  more  burdensome  to  employers  and 
unnecessary  for  the  Department's 
purposes.  Biannual  or  Triannual 
reporting  would  not  provide 
information  in  a  timely  manner  and 
doesn't  respond  quickly  to  trends.  We 
believe  that  annual  reporting  is 
workable  for  employers  and  is  sufficient 
to  show  trends  and  program  findings  for 
the  Department's  program  evaluation 
and  policy  development  needs. 
Therefore,  the  final  rules  establish 
annual  MIS  reporting  requirements. 

4.  Specific  data  requested 

The  MIS  consists  of  a  standard  set  of 
data  elements  the  Department  and  its 
OAs  need  in  order  to  review 
implementation,  compliance  and 
program  results,  with  some 


modifications  specified  in  the  OAs'  final 
rules  to  accommodate  circumstances 
peculiar  to  their  industries. 

Some  commenters  recommended 
deleting  periodic  testing  data  since  this 
type  of  testing  is  generally  not  required 
after  the  first  year  of  testing  program 
implementation.  A  large  majority  of 
employer  reports  would  contain  only 
zeros  for  periodic  testing.  Each  OA  has 
its  own  unique  requirements  for 
periodic  testing.  Therefore,  each  OA 
rule  will  specify  periodic  testing  data 
requirements  where  necessary  for 
monitoring  compliance  and 
enforcement  of  its  program. 

Several  commenters  stated  that  there 
is  no  need  to  report  "Number  of 
employees  covered  by  more  than  one 
DOT  OA."  Although  most  employers  do 
not  employ  employees  who  are  subject 
to  testing  under  two  or  more  OA  rules, 
many  of  the  operational  problems 
brought  to  the  attention  of  the  DOT 
concern  "dual-covered"  employees. 
Dual  or  multi-modal  operational 
concerns  are  important  and  deserve 
resolution.  To  help  accomplish  this,  the 
Department  needs  baseline  data  to 
identify  problem  areas  and  develop 
appropriate  solutions;  therefore,  we  are 
retainmg  the  requirement.  Generally, 
pre-employment,  random  and  retum-to- 
duty  tests  should  be  reported  to  the  OA 
which  regulates  that  function  used  as 
the  basis  for  the  safety-sensitive 
employee  category.  Post-accident  tests 
should  be  reported  to  the  OA  to  whom 
that  accident  is  reportable.  Reasonable 
suspicion  and  periodic  tests  should  be 
reported  to  the  OA  based  on  employee 
function  requiring  the  test.  Most 
employers  will  simply  report  "zero"  in 
items  requesting  data  on  dual-covered 
employees. 

5.  Data  on  Cost  of  the  Drug  Testing 
Program 

The  Department  asked  for  comments 
on  whether  the  OAs'  rules  should 
require  data  on  the  cost  of  implementing 
anti-drug  programs.  Most  commenters 
did  not  address  this  issue,  but  of  the 
ones  that  did.  most  supported  reporting 
cost  data.  A  few  stated  that  cost  data 
would  be  useless  or  inappropriate. 
Some  commenters  stated  that  it  would 
be  difficult  to  compile  cost  data  and  to 
standardize  how  it  would  be  reported. 
Others  stated  that  it  would  have  utility, 
but  that  it  should  come  from  industry, 
consortia  groups  or  associations,  not 
individual  employers. 

While  the  Department  believes  cost 
data  on  the  mandated  elements  of  drug 
testing  programs  (specimen  collection, 
laboratory  testing,  employee  training, 
and  MRO  services)  would  be  useful  in 
assessing  program  effectiveness  and 
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Some  conunenteis  reconunended 
deleting  the  data  element  on  "actions 
taken  in  response  torefusal-to-test".  The 
reeson  given  is  that  the  OA  rules  require 
employers  to  remove  from  safety 
sensitive  dutieaa  person  vrho  refuses  to 
take  a  drug  test.  Therefiue.  oAet 
empkjyer  actions  (LeL,_,lennigaatiQn, 
suspension,  tsaosfier)  wewtd  be  beyond 
the  scope  of  the  rule.  Some  of  the 
participante  in  the  pilot  test  of  the  MIS 
also  supported  deleting  this  data 
element,  citing  that  information  oa  the 
number  of  refusals-to-test  was  sufficient. 
Three  oftbe  OAs  heve  decided  to  drop 
this  reporting  element  and  monitor  this 
aree  throng  edbernneiia.  Two  off  the 
OAs  (RSPA  and  FAA)  bave  decided  to 

perae— at  ai,tima  iaapoaed  in  verified 
positive  md  lefiisil  to^ast 
dramstancae;  the  paeeaablea  to  the 
FAA  and  BSPA  iaal  rake  discuae  tUs 
issue  in  detail 


7.  Ana7ysjs  Of  Omi^n  b  The  Pimat 
Rules 

The  foiKiwHig  general  changes  fimn 
the  proposed  roles  hare  been  made  m 
the  OAs^  final  rules: 

(a/  In  response  fo  csncenw  ratsed  by 
coasmenters.  the  nflS  report  suobhssiob 
date  is  changed  from  Fewuery  IS  to 
March  15: 

^)  ine  fe<|wrenMn(  tot  reporting  dafa 
element  (3).  wbidi  piopoMwl,  in  pert,  to 
reouire  perie<Kc  tenting  data,  amy  be 
deleted  if  the  particular  OA  ■•  longer 
re(|uirea  penodic  testing  or  ooea  not 
requirerepornngoi  tnet  data  etement. 

(c)  In  leeponee  to  conimenH  and 
findings  from  tiM  pilot  pioject,  Ae  data 
element  on  actions  takan  in  leepanae  to 
a  refusal  to  sulnnil  to  a  drag  fast,  baa 
been  witMmwn  from  semeOAe'  final 
rules.  Where  it  bee  been  retained,  tbe 
OA  preemMe  to  its  final  rule  discusees 
the  issue,  incfctding  justilScation  for 
retaining  the  reokriminent. 

Id)  The  OAs' rnlea  cairt^n  the  MIS 
fonns  Id  be  uaad  by  enipl^r«(s  Mbject 
to  their  rules.  Tim  fionns  inclndn 
modifications  to  liw  inslractienaand 
the  forms  based  on  the  comments  and 
pilot  proiect  findings  fhND  eniuloyeis 
and  other  respondents.  OA  nuea  will 
discuss  requirements  Ibr  employers  to 
report  data  on  wnpluyee*  tb^  am 
covered  by  two  or  mora  OA  reguiationa. 

(e)  Eech  OA  rule  enoep*  the  USCG's 
provides  a  standard,  siaphfiod  "E-Z"* 
MIS  report  formfemaebyenipioyavs 
whose  drug  toiling  ptugiamahave  no 
verified  positive  teats.  The  USCG's  MIS 
form  has  been  snnpGfied  Intfae  point 
that  they  have  delannaned  •  seperate  **£- 
Z"  form  is  not  neoassanr. 

Taking  into  accowit  oieM  changes,  as 
well  as  dMogas  to  cuneni  prograna 
contained  in  the  rules  as  proposed,  the 
DOT  operating  adaumstntians  estimate 
a  net  increese  of  appnmimately  12.500 
butden  hours  of  incmeied 
recosdkeeping  and  reporting  burden  as 
compared  with  comperabie  DOTOA 
informatian  collection  requixemeats  for 
drug  testing  progranM  currendy  in 
place.  On  balance,  thia  represents  leas 
than  a  1%  increase  ewer  current  levela. 
While  there  is  a  conaidarable  redaction 
in  some  individnel  OAs  have  i 


substantial  eflartsln  i 
infofinakicB  roik^tion  burdens  tktougli 
the  means  discuieed  in  thia  piemiiUls 
and  tfra  praamUea  to  llm  Inal  roles  el 
the  individual  OAs. 

Regulatory  Procax  Matten 

Each  of  the  OA  KAS  rah  preamfafes 
separately  addresses  a  nunuier  of 
admtmstrative  matters  concerning 
compliance  with  administrati re 
requirements  in  statutes,  execntive 
orders  and  Departmental  policies  and 
procedures.  Readers  should  raiv  to  the 
individual  OA  rulea  for  statements 
spedfic  to  each  rule. 

Paperwork  Reductiam  Act 

The  ptepoaed  information  cnUoction 
reqjuiiemeats  contatned  in  the  neticea  of 
proposed  rulemaking  wem  mwiewed  by 
the  Office  of  Managaaaant  mid  Bndgal 
(OMB)  under  aadien  35e4(H)  ollke 
Paperwork  Rednction  Act  (M  U.  S.  C 
3501  e<.  aeq.).  Revieiena  of  the 
information  ooUoction  rnqniraments 
contained  in  the  final  nilm  have  been 
submitted  to  OMB  for  final  approvaL  A 
Federal  Regpaler  notice  will  be 
published  when  that  epprowal  haa  been 
obtained. 

Common  Preamble  for  the  Management 
Information  System  (MIS)  Final  Rules. 

ruMMi  on  Daoamber  13.  tW3  m 
Washii^taMi,  DjC 
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Administntioit. 
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Adtainistration. 
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Administration. 
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Adaural  I.  WiUiam  Kiiae. 
Commandant.  Umtad  States  C^ocf  Cmatd. 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviatfon  Administration 

14CFRPart121 

|DoelMlNa2Sl4q 

RIN2120-AC33 

Antidrug  Program  for  Personnel 
Engaged  in  Specified  Aviation 
Activities 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 


SUMMARY:  On  November  21. 1988,  the 
Federal  Aviation  Administration  (FAA) 
issued  a  final  rule  requiring  specified 
aviation  employers  to  implement 
antidrug  programs  for  personnel 
peHforming  safety-sensitive  functions. 
This  final  rule  modifies  that  rule  by 
changing  the  existing  employer 
reporting  requirements  to  conform  to  a 
Department  of  Transportation  (DOT) 
Management  Information  System  (MIS), 
to  provide  the  FAA  with  additional  data 
for  use  in  monitoring  the  antidrug 
program,  and  to  minimize  the  reports 
that  BHMt  be  submitted  by  aroall 
aviation  entities.  The  DOT  has 
published  a  common  preamble 
elsewhere  in  today's  Federal  Register, 
which  summarizes  public  comments  to 
the  DOT  notice  of  proposed  rulemalung 
(NPRM)  which  was  pablished  on 
December  15, 1992.  , 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  1. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Keenan,  Office  of  Aviation 
Medicine,  Drug  Ahelnisnr  Dtvisioo 
(AAM-800).  Federal  Aviation 
Administration,  400  Seventh  Street, 
SW.,  Washington,  DC  20590;  telephone 
(202)  366-6710. 

supptEMsmwf  mfomtenont 
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On  November.  14. 19M,  the  FAA 
issued  a  final  antidrug  rule  requiring 
certain  aviation  employers  and 
operators  to  develop  and  implement  an 
antidrug  program  for  employees 
performing  specified  aviation  activities 
(53  FR  47024  November  21, 1988).  The 
FAA  has  amended  the  final  rule  several 
times  to  address  implementation 
problems  and  clarify  the  requirements 
of  the  rule. 

Current  regulatory  provisions  require 
employers  to  submit  summary  reports  of 
their  dnig  testing  program  to  the  FAA 
semiannually.  Data  has  been  gathered 
and  compiled  for  over  3  years  and,  after 
evaluation  of  the  data,  the  FAA  has 
determined  that  to  properly  monitor  the 


industry  end  enanre  compliance  with 
the  final  antidrug  rule,  additional  but 
less  frequent  reporting  of  infwiaetina  is 
needed  fit>m  fewer  employers. 

On  December  15, 1992.  the  FAA 
issued  a  notice  of  proposed  nslamakiiig 
(NPRM)  (57  FR  59477)  that  proposed  to 
amend  the  antidrug  rule's  reporting 
requirements.  The  NPRM  responded  to 
a  DOT  NPRM,  published  the  sane  day. 
which  proposed  the  establisfameaA  of  a 
Departmental  Management  hiionnatian 
System  (MIS)  that  would  reauire 
employers  in  all  segments  of  tbe 
transportation  industry  to  maintain  end 
submit  standardized  antidrug  program 
information.  The  FAA  propcwed 
changes  to  the  current  reporting 
requirement  to  support  the  DOFs  goel 
of  establishing  a  systematic, 
standardized  program  to  collect, 
analyze,  and  interpret  antidrug  program 
information. 

The  FAA  also  held  a  aeries  of  public 
hearings  on  the  NPRM  and  en  a  related 
regulation  also  proposed  on  December 
15, 1992.  These  hearings  were  held  on 
February  26. 1993,  in  Washington.  DC; 
on  March  2, 1993,  in  Chicago.  Illinois: 
and  on  March  5, 1993,  in  San  Ftancisco, 
CalifcKmia.  Each  bearing  was  recorded 
by  a  court  reporter.  The  transcript  of 
each  heering  end  any  statements  or 
other  material  submitted  to  tlie  hearing 
panel  during  the  hearings  have  been 
placed  in  the  public  docket.  This 
material  has  b<Ban  reviewed  and 
consideied  in  tlw  development  of  this 
final  rule. 

In  the  NPRM  tte  FAA  was 
considering  requiring  all  employers  to 
submit  annual  reports  unless  expressly 
authorized  by  the  FAA  not  to  submit  a 
report.  The  FAA  has  since  gone  through 
two  additional  reporting  cycles  and  has 
reconsidered  its  position  regarding  the 
need  for  all  employers  to  submit  reports 
eech  yaer.  Rather  than  excuse  employers 
firom  subfluttmg  reports  on  a  case-by- 
case  basis,  the  FAA  has  elected  to 
amend  its  reporting  requirements. 

Baaed  on  Ine  information  provided  in 
antidrug  program  plans  submitted  to  the 
FAA  for  approval,  the  FAA  hes 
determined  that  over  90  percent  of  the 
employees  affected  by  the  antidrug  rule 
are  covered  by  approximately  450 
companies  with  50  or  more  covered 
employees.  The  remaining  affected 
employees  are  spread  among  neerly 
5,000  employers,  with  over  a  third  of 
these  employees  working  for  the 
smallest  employers  (10  or  fewrer  covered 
emplovees). 

Further,  the  FAA  has  determined  that 
the  smallest  employers  are 
disproportionately  represented  aanong 
the  several  hundred  companies  that 
initially  fail  to  submit  required  reports 


by  the  deadline  in  each  reporting  cycle. 
The  workload  and  cost  associated  with 
preparing  letters  of  investigation  for 
each  failure,  mailing  each  letter  by 
certified  mail,  and  ensuring  that 
appropriate  action  is  taken  in  each  case 
has  posed  a  significant  burden  on  both 
the  affected  employers  and  the  FAA. 
The  FAA  has  determined  the  majority  of 
the  nonreporting  occurred  due  to 
confusion  as  to  the  obligation  to  report 
when  the  employers  were  members  of  a 
consortium  or  did  not  have  any  positive 
tests  during  the  reporting  period.  A 
review  of  the  burden  to  such  small 
entities  to  prepare  the  reports  and  the 
relative  value  of  the  data  obtained  has 
convinced  the  FAA  that  the  reporting 
requirement  is  not  necessary.  The  FAA 
believes  the  requirement  that  employers 
maintain  the  testing  data,  coupled  with 
the  inspection  of  records  program, 
provides  reasonable  oversight  of  these 
small  employers. 

Reason  for  Expedited  Effective  Date 

This  rule  is  being  made  effective  in 
less  than  the  30  days  from  publication 
otherwise  required  by  law.  With  an 
efi^ective  date  of  January  1, 1994.  the 
FAA  can  ensure  that  information 
collected  under  this  final  rule  for 
calendar  year  1994  and.  subsequently, 
that  the  benefits  fitjm  this  final  rule  are 
realized  without  delay.  Because  the  first 
mpoit  under  this  rule  will  not  be  due 
until  March  15. 1995.  and  most  of  the 
data  must  be  maintained  under 
preexisting  regulatory  requirements, 
employers  subject  to  this  rule  will  not 
be  unduly  burdened  by  an  effective  date 
of  less  than  30  days.  The  FAA  has 
therefore  determined  that  good  cause 
exists  under  the  provisions  of  5  U.S.C 
533(d)(3)  to  warrant  an  expedited 
effective  date. 

Discussion  of  Comments 

General  Overview 

The  comment  peridS  ior  the  NPRM 
closed  April  14, 1993.  The  FAA 
received  eight  comments  in  response  to 
the  NPRM.  and  two  individuals 
addressed  the  MIS  during  the  public 
hearings.  Four  commenters  were 
aviation  associations  (Air  Transport 
Association  (ATA).  Allied  Pilots 
Association,  British  Air  Line  Pilots 
Association  (BALPA).  and  Regional 
Airline  Association  (RAA)),  two  were 
FAA-approved  antidrug  consortia,  and 
four  were  small  air  carriers  and  repair 
facilities.  The  majority  of  comments 
were  favorable  and  supported  the 
expended  reporting  format.  (The  BALPA 
comment  addressed  testing  issues 
generally  and  did  not  include 
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substantia  commeata  en  this 
ruleraakia^) 

te  Pateimy  »w  1903,  the  DOT.  in 
coordinatien  with  the  FAA  and  I 
operating  administtiona  of  the 
Departroeat.  issued  a  notice  of  pilot 
project  (58  FR  7508)  to  4 
proposed  MIS  forms  I 
prooedaras.  Five  ( 

volunteered  to  psrticipete  in  the  pthit 
project  AU  five  oomplelad  and 
submitted  the  forma  without  difficnhy 
or  significant  coats.  The  findings  fmm 
the  pilot  project  have  been  danaideied 
in  the  devetopnient  of  thia  final  ruin, 
and  a  copy  of  the  SBBunnrixed  findings 
has  been  pieced  in  the  docket 

Specific  Issues 

Reporting  Period 

Four  coaunentws.  including  the  ATA 
and  RAA.  supported  the  ^mination  of 
the  semiannual  report  cowing  the 
period  January  1  through  June  30.  No 
commenter  opposed  the  change  to 
annual  reporting. 

FAA  Response 

Less  frequent  reporting  will  relieve  a 
significant  burden  on  the  aviation 
industry  without  reducing  the  ability  to 
monitor  compliance  or  effectively 
evaluate  data.  This  final  rule  changes 
the  reporting  requirement  to  annual 
report  submission  only. 

Submission  Date 

Two  commenters  recommended  that 
the  date  for  submitting  the  reports  be 
revised.  A  variety  of  dates,  ranging  fitjm 
January  15  to  the  end  of  the  first 
calendar  quarter  (March  30),  was 
suggested.  Commenters  supporting  an 
earlier  date  believed  it  would  be  best  to 
provide  the  FAA  with  results  in  a  more 
timely  manner.  The  later  date  was 
suggested  by  some  commenters  who 
believed  it  was  necessary  to  allow 
sufficient  time  to  compile  data. 

FAA  Response 

The  timely  submission  of  the  data  is 
important,  but  requiring  a  January  15 
deadline  does  not  allow  sufficient  time 
for  data  com  pi  tation  and  report 
preparation.  Currently,  the  majority  of 
the  reports  are  received  within  45  days 
after  the  end  of  the  reporting  period 
(i.e..  February  15  or  August  15)^ 
However,  a  number  of  reports  are 
received  late,  most  wnthin  30  days 
following  die  due  date.  This  final  rule 
extends  the  prior  due  date  by  one 
month,  to  l^rch  15.  EMencfing  the  due 
date  will  not  serionsiy  affect  the 
timelinesa  of  the  data  and  will  allow 
employers  auffident  time  for  report 
preparati'on  and  submission. 


Report  Format 

CoHMMnters  generally  supported  the 
expended  report  feimat,  indicating  that 
the  collection  erf  additional  data  would 
provide  a  more  accurate  picture  of  drug 
use  in  the  aviation  industry.  However, 
some  conmwnitBrs,  inchtdrng  the  ATA 
and  the  RAA.  pointed  out  that  the 
collection  of  additionri  data  wtmid  be 
more  burdensome.  Two  commenters 
specifically  opposed  the  proposed 
reporting  format,  stating  that  it  was 
significantly  more  burdensome  and 
recommended  keeping  the  existing 
reporting  format. 

FAARespcmse 

To  reduce  the  reporting  burden  on 
empla3rers  who  have  no  verified 
positive  test  results,  the  FAA  has 
limited  the  information  to  be  provided 
and  has  developed  a  simplified  "short 
form."  The  short  form  only  captures 
information  related  to  the  number  of 
covered  employees,  number  of 
specimens  collected,  number  of  test 
results  reported  n^ative  by  the  medical 
review  officer  (MR^,  number  and 
disposition  of  individuals  who  refused 
to  submit  to  drug  testing,  and  training 
of  employees. 

The  FAA  has  also  reduced  the  MIS 
reporting  burden  on  aviati*on  employers 
in  the  final  rule.  The  findings  frcxn  the 
pilot  project  identified  ways  to  reduce 
the  complexity  of  the  report  format  and 
instructions,  thereby  reducing  the 
burden  on  employers.  The  critical  data 
elements  have  been  retained  while  the 
format,  organization,  and  some  of  the 
data  elements  have  been  consolidated 
and  simplified. 

PropcKed  appendix  K  to  14  CFR  part 
121.  Drug  and  Alcohol  Testing 
Management  Information  System  Data 
Collection  Form,  has  been  removed 
from  the  final  rule.  Instead  of  including 
the  reporting  form  as  an  appendix,  the 
FAA  is  requiring  data  to  be  submitted  to 
the  FAA  in  the  form  and  manner 
prescribed  by  the  Administrator.  The 
current  reporting  formats  are  published 
in  today's  Federal  Register  as  exhibits 
immediately  following  this  rule.  The 
FAA  has  determined  that  while  the  data 
elements  are  properly  a  matter  of 
regulation,  the  format  in  which  the  data 
are  ref>orted  should  remain  within  the 
discretion  of  the  Administrator.  This 
will  enable  the  FAA  to  make  any 
revisions  to  the  format  that  become 
necessary  without  requiring  a  formal 
rulemaking.  The  reporting  format 
published  with  this  rule  contains  data 
elements  that  differ  slightty  from  the 
current  FAA  antidrug  regulation  but  are 
in  conformance  wdth  the  nomenclature 
used  in  rulemaking  initiated  as  a  result 


of  the  Omnibus  Transport^ioo 
Employee  Testing  Act  of  1991.  e.g.. 
follow-up  testing.  The  FAA  rule 
amendment  incorporating  the  Act's 
provisions  will  be  forthcoming,  and 
until  it  is  published,  aviation  employers 
are  to  continue  to  report  data  elements 
as  specified  in  the  current  re^ilation. 

The  FAA  will  continue  to  require 
reporting  en  the  disposition  ai 
individimls  who  fail  or  refnae  to  suhmit 
to  a  dn^  test  required  by  the  FAA 
antidrug  regulations.  Reporting 
information  on  the  "action  taken"  is 
necessary  to  ensure  employers  take 
appropriate  action  in  accordance  with 
the  antidrug  regulations  and  their  FAA- 
approved  antidrug  pbns.  Further, 
certificate  action  may  be  required  to  be 
initiated  against  individuals  who  refuse 
to  submit  to  a  drug  test. 

The  FAA  is  retaining  the  requirement 
for  employers  to  report  data  on  periodic 
drug  tests  of  employees  required  to  hold 
part  67  medical  certificates  (pilots,  etc). 
Employ^^  are  required  to  conduct 
periodic  testing  during  tbe  first  year  of 
implementation  of  their  antidrug 
programs  and  may  elect  to  continue  or 
cease  periodic  testing  thereefler.  Each 
year  there  are  an  estimated  300  new  pert 
121  and  135  certificate  holders  initiating 
antidrug  programs  and  conducting 
periodic  testing.  In  addition,  some 
employers  have  elected  to  continue 
periodic  testing  after  the  first  year  of 
antidrug  program  implementation.  The 
FAA  believes  that  receiving  information 
on  the  resuhs  of  such  testing  is  valuable 
in  obtaining  a  more  complete  picture  of 
the  prevalence  of  drug  usage  by 
employees  who  are  required  to  hold  part 
67  medical  certificates. 

Finally,  the  FAA  has  decided  to  issue 
separate  final  rules  on  the  drug  and 
alcohol  portions  of  the  MIS.  Therefore, 
the  alcohol  testing  program  data 
elements  are  not  included  in  this  final 
rule.  Alcohol  testing  reporting 
requirements  will  be  included  in  the 
final  rule  which  will  implement  alcohol 
misuse  prevention  programs.  Separation 
of  these  data  elements  should  reduce 
the  burden  associated  with  use  of  a  new 
form. 

Training  Data 

The  ATA  specifically  objected  to  the 
data  element  requiring  reporting  of  the 
number  of  supervisors  (rained  to  make 
reasonable  cause  testing  determinations. 
The  ATA  stated  that  this  information 
would  be  more  appropriately  obtained 
during  compHanoe  audits  since  it  does 
not  serve  a  safety  or  administrative 
purpose. 


FAA  Response 

The  FAA  recognizes  the  ATA's 
concern.  However,  the  FAA  is  retaining 
the  requirement  to  report  the  number  of 
supervisors  who  have  received  initial 
training.  Training  and  education  are  an 
important  part  of  substance  abuse 
prevention  programs,  and  reporting  the 
number  of  supervisors  trained  to  make 
reasonable  cause  determinations  is 
required  for  safisty  and  compliance 
monitoring.  Reporting  information  on 
initial  training  of  supervisors  will 
provide  data  on  the  number  of  newly- 
hired  supervisors  who  may  make 
determinations  to  test  an  employee 
based  on  reasonable  cause.  Through  its 
compliance  inspections,  the  FAA  has 
determined  that,  although  most 
employers  provide  initial  training  for 
supervisors,  many  fail  to  provide 
recurrent  training,  an  integral  part  of  an 
effective  supervisory  training  program. 
Reporting  data  on  recurrent  training  of 
supervisors  is  needed  to  assess  the  level 
of  recurrent  training  and  to  ensure  that 
employers  continue  to  provide  the 
required  training. 

Electronic  Submission 

In  the  NPRM.  the  FAA  requested 
comment  on  the  usefulness  of 
transmitting  employer  data 
electronically  through  the  Anti-Drug 
Information  Center  (ADIC).  Two 
conmienters.  an  FAA-approved  antidrug 
consortium  and  a  repair  facility, 
recommended  that  electronic  data 
submission  be  permitted.  The  ATA 
requested  assurance  that  any  data 
submitted  by  electronic  means  be 
securely  maintained  and  not  publicly 
accessible  through  ADIC. 

FAA  Response 

The  ADIC  services  were  canceled 
effective  October  1. 1993.  Although  the 
FAA  has  initiated  Uie  technological, 
legal,  and  policy  development  necessary 
to  implement  electronic  data 
submission,  such  a  system  is  currently 
not  on  Une.  However,  once  on  line  the 
system  would  be  available  for  use  at  the 
option  of  each  employer.  The  FAA  will 
proceed  with  any  rulemaking  required 
to  implement  this  electronic  option  as 
soon  as  possible. 

Comments  Beyond  the  Scope  of  the  Rule 

The  ATA  objected  to  the  reporting  of 
costs  associated  with  implementing 
antidrug  programs.  The  FAA,  like  the 
other  operating  administrations,  does 
not  intend  at  this  time  to  require 
reporting  of  costs  associated  with 
implementing  antidrug  programs. 

Two  commentera  aodressed  issues  for 
amending  the  record  retention 
requirements,  expanding  employee 


categories  for  testing,  and  mandatory 
disciplinary  actions  for  drug  abusen. 
clearly  beyond  the  scope  of  the  NPRM. 

Summary  of  Significant  Changes  From 
the  Proposed  Rule 

The  FAA  amended  several  elements 
of  the  proposed  reporting  requirements. 
Any  significant  changes  to  a  reporting 
requirement  have  been  discussed 
previously  and  are  summarized  in  this 
section. 

•  The  FAA  has  changed  the  report 
submission  date  from  February  IS  to 
March  15  to  allow  adequate  time  for 
completing  and  submitting  the  report. 

•  The  FAA  has  removed  the  alcohol 
misuse  data  items  from  the  reporting 
format.  The  alcohol  misuse  reporting 
requirements  will  be  published  with  the 
final  rule  implementing  alcohol  misuse 
prevention  programs. 

•  The  FAA  has  developed  a  short 
form  format  to  reduce  the  reporting 
burden  for  employers  with  no  verified 
positive  test  results. 

•  The  FAA  has  not  included  the 
reporting  forms  as  part  of  the  antidrug 
rule.  Data  is  required  to  be  submitted  to 
the  FAA  in  the  form  and  manner 
prescribed  by  the  Administrator,  which 
will  allow  the  FAA  flexibility  in  making 
any  necessary  format  changes  without 
requiring  formal  rulemaking.  The 
ciurent  format  is  published  as  an  exhibit 
after  this  rule  in  today's  Federal 
Re^ster. 

Irie  FAA  is  amending  its  reporting 
requirements  to  decrease  the  number  of 
reports  required.  Only  certain  aviation 
employers  conducting  drug  testing 
under  an  FAA-approved  antidrug 
program  will  be  required  to  submit 
annual  reports  of  program  results  to  the 
FAA.  The  FAA  will  continue  to  require 
those  air  carriers  held  to  the  highest 
standard  of  safety — carriers  certificated 
under  14  CFR  part  121 — to  submit 
annual  reports  regardless  of  the  size  of 
the  carrier.  Similarly,  the  FAA  will 
require  reports  from  large  entities 
because  they  are  generally  carriers  with 
significant  numbere  of  passengere  or 
companies  that  provide  safety-sensitive 
services  by  contract  to  part  121  air 
carriers.  Additionally,  the  Administrator 
could  direct  the  remaining  companies 
performing  drug  testing  under  an  FAA- 
approved  antidrug  program  to  prepare 
and  submit  a  report  for  any  given  year 
upon  prior  written  notice  from  the  FAA. 
Initially,  the  FAA  intends  to  survey  a 
number  of  such  employera  on  an  annual 
basis. 

Regulatory  Evaluatioo  Summaiy 

This  rule  is  part  of  a  package  of  drug 
and  alcohol  testing  rules  that  is  a 
"significant  rulemaking  action"  as 


defined  by  Executive  Order  12866 
(Regulatory  Planning  and  Review).  It 
has  been  reviewed  under  this  order.  The 
anticipated  costs  and  benefits  associated 
with  this  final  rule  are  summarized 
below. 

This  amendment  will  conform  the 
FAA's  antidrug  program  reporting 
requirements  to  standardized  reporting 
requirements  required  for  each 
operating  administration  by  the  DOT 
common  preamble.  The  purpose  is  to 
provide  DOT  and  the  FAA  with  critical 
program  information  in  order  to  make 
necessary  procedure  and  program 
evaluations.  These  evaluations  could 
lead  to  policy  changes  to  make  the  rule 
more  effective,  which  would  in  turn 
enhance  public  safety. 

The  amendment  will  have  several 
difi'erent  effects  on  cost.  There  will  be 
a  modest  increase  in  the  recordkeeping 
cost  for  each  r^ort  because  aviation 
employera  will  be  required  to  compile 
and  submit  information  in  greater  detail 
than  required  previously.  However,  the 
elimination  of  a  reporting  requirement 
(semiannual  report)  will  result  in  a 
decreased  cost  to  the  employer. 
Additionally,  the  reduction  in  the 
number  of  reports  will  reduce  the  costs 
of  compliance  with  the  antidrug  rule  for 
those  small  employera  that  no  longer 
have  to  submit  annual  reports  each  year. 
It  will  also  reduce  the  FAA's  cost  of 
administering  the  antidrug  program. 
The  FAA  has  also  developed  a  specific 
format,  writh  instructions  that  can  be 
used  to  reduce  the  costs  of  compliance. 
The  FAA  contends  that  any  additional 
cost  will  be  offset  and  that  overall  there 
will  be  little  or  no  additional  cost  as  a 
result  of  this  rule. 

Paperwork  Reduction  Act 

The  recordkeeping  and  reporting 
requirements  of  the  final  antidrug  rule, 
issued  on  November  14, 1988,  were 
previously  submitted  to  theT^ffice  of 
Management  and  Bu^et  (0MB)  for 
approval  in  aoccmlanc^  with  the 
Paperwork  Reduction  Act  of  1980,  and 
assigned  OMB  control  number  2120- 
0535. 

Modifications  to  paperwork  package. 
2120-0535.  amended  to  reflect  the 
burden  associated  with  this  final  rule, 
have  been  submitted  to  OMB  for 
approval.  The  FAA  estimates  that  the 
change  in  this  amendment  Mrill  relieve 
approximately  4,700  employera  of  2.5 
burden  houra  annually.  See  common 
preamble  for  status  of  Paperwoik 
Reduction  Act  approval. 

International  Trade  Impact  Statement 

This  amendment  will  have  little  or  no 
additional  cost  effect  oa  aviation 
operations  performed  under  the 
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provisions  of  the  FAA's  regulations.  It 
will  have  little  or  no  impact  on  trade 
opportunities  for  United  States  firms 
doing  business  overseas  and  no  effect  on 
foreign  firms  doing  business  in  the 
United  States. 

Regulatory  Flexibility  Determination 

The  R^ulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  business  entities  are 
not  unnecessarily  or  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  This  rule  will 
impose  little  or  no  additional  cost  on 
aviation  operatore.  Therefore,  the  FAA 
certifies  that  this  amendment  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities. 

Federalism  Implications 

The  regulation  herein  will  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
the  FAA  has  determined  that  this   « 
regulation  will  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  Federalism  Assessment. 

Conclusion 

In  this  action  the  FAA  amends  the 
requirements  imposed  upon  aviation 
employera  for  the  maintenance  and 
submission  of  specific  antidrug  program 
information.  It  was  undertaken  in 
response  to  a  DOT  initiative  to  establish 
a  standard  Management  Information 
System  (MIS)  for  the  Department's  drug- 
testing  programs.  This  MIS  will  be  the 
basis  for  monitoring  antidrug  rule 
implementation  and  compliance,  and 
for  evaluating  the  effectiveness  of  the 
FAA  and  the  DOT  antidrug  programs. 
Pursuant  to  the  terms  of  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA 
certifies  that  the  provisions  contained  in 
this  amendment  will  not  have  a  . 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  In  addition,  the 
amendment  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million 
or  more  and  will  not  resuh  in  a 
significant  increase  in  consumer  prices; 
thus,  the  proposal  is  not  significant 
pureuant  to  the  criteria  of  Executive 
Chxler  12866.  However,  because  the 
amendment  involves  issues  of 
substantial  interest  to  the  public,  the 
FAA  has  determined  that  the 


amendment  k  significant  wider  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034,  February  2.  1979). 

List  ofSublects  in  14  CFR  Part  121 

Air  carriers.  Aircraft.  Aircraft  pilots, 
Airmen,  Airplanes,  Air  transportation. 
Aviation  safety.  Drug  abuse.  Drugs, 
Narcotics,  Pilots,  Safety.  Transportation. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  title  14,  Code  of  Federal 
Regulations,  part  121,  appendix  I,  as 
follows: 

PART  121— CERTinCATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a).  1355, 
1356. 1357.  1401. 1421-1430. 1472.  1485, 
and  1502:  49  U.S.C  106(g). 

2.  Section  X  of  appendix  I  to  part  121 
is  revised  to  read  as  follows: 

Appendix  I  to  Part  121— Drug  Testing 
Program 


X.  Reporting  ofantidrvg  program  resit(ts. 
A.  Annual  reports  of  antidrug  program 
results  shall  be  submitted  to  the  FAA  in  the 
form  and  manner  prescribed  by  the 
Administrator  by  March  IS  of  the  succeeding 
calendar  year  for  the  prior  calendar  year 
Oanuary  1  through  December  31 )  in 
accordance  with  the  provisions  below. 

1.  Each  part  121  certificate  holder  shall 
submit  an  annual  report  each  year. 

2.  Each  entity  conducting  an  antidrug 
program  under  an  FAA-approved  antidrug 
plan,  other  than  a  part  121  certificate  holder, 
that  has  50  or  more  employees  performing  a 
function  specified  in  this  appendix  on 
January  lof  any  calendar  year  shall  submit 
an  annual  report  to  the  FAA  for  that  calendar 
year. 

3.  The  Administrator  reserves  the  right  to 
require  that  aviation  employers  not  otherwise 
required  to  submit  annual  reports  prepare 
and  submit  such  reports  to  the  FAA. 
Employers  that  will  be  required  to  submit 
annual  reports  uixder  this  provision  will  be 
notified  in  writing  by  the  FAA. 

B.  Each  report  shall  l>e  submitted  in  the 
form  and  manner  prescribed  by  the 
Administrator.  No  other  fbnn,  including 
another  DOT  Operating  Administration's 
fiorm,  is  acceptable  for  submission  to  the 
FAA. 

Q  Each  report  shall  be  signed  by  the 
employer's  antidrug  program  manager  or 
other  designated  representative. 

D.  Each  report  with  veriried  positive  test 
results  shall  include  ail  of  the  following 
informationai  elements: 


1.  Number  of  covered  employees  by 
employee  category. 

2.  Number  of  covered  emptejTcs  affected 
by  the  antidrug  rule  of  another  operating 
administration  identified  and  reported  by 
number  and  employee  category. 

3.  Number  of  specimens  collected  by  type 
of  test  and  employee  category. 

4.  Number  of  positive  test  results  verified 
by  a  Medical  Review  Officer  (MRO)  by  type 
of  test,  type  of  drug,  and  employee  category. 

5.  Number  of  negative  tests  reported  by  an 
MRO  by  type  of  test  and  employee  category. 

6.  Number  of  persons  denied  a  position  as 
a  covered  employee  based  on  a  verified 
positive  preemployment  drug  test  reported 
by  an  MRO. 

7.  Action  taken  following  a  verified 
positive  test  result(s),  by  type  of  action. 

8.  Number  of  employees  returned  to  duty 
during  the  reporting  period  after  having 
failed  or  refused  to  submit  to  a  drug  test 
required  under  the  FAA  rule. 

9.  Number  of  employees  by  emplovee 
category  with  tests  verified  positive  for 
multiple  drugs  by  an  MRO. 

10.  Number  of  employees  who  refujed  to 
submit  to  a  drug  test  and  the  action  taken  in 
response  to  the  refusaUs). 

11.  Number  of  covered  employees  who 
have  received  required  initial  training. 

12.  Number  of  supervisory  personnel  who 
have  received  required  initial  training 

13.  Number  of  supervisors  who  have 
received  required  recurrent  training. 

E.  Each  report  with  only  negative  test 
results  shall  include  all  of  the  foilcwing 
informational  elements.  (This  report  may 
only  be  submitted  by  employers  with  no    ■ 
verified  positive  test  results  during  the 
reporting  year.) 

1 .  Number  of  covered  employees  by 
employee  category. 

2.  Number  of  covered  employees  affecled 
by  the  antidrug  rule  of  another  operating 
administration  identified  and  reported  by 
number  and  employee  category. 

3.  Number  of  specimens  collected  by  type 
of  test  and  employee  category. 

4.  Number  of  negative  tests  reported  by  an 
MRO  by  type  of  test  and  employee  category. 

5.  Number  of  employees  who  refusnd  to 
submit  to  a  drug  test  and  the  action  taki>n  in 
response  to  the  refusal(s). 

6.  Number  of  employees  returned  to  duty 
during  the  reporting  period  after  having 
failed  or  refused  to  submit  to  a  drug  test 
required  under  the  FAA  rule. 

7.  Number  of  covered  employees  who  have 
received  required  initial  training 

8.  Number  of  supervisory  personnel  who 
have  received  required  initial  training. 

9.  Number  of  supervisors  who  have 
received  required  recurrent  training. 

F.  An  FAA-approved  consortium  may 
prepare  reports  on  behalf  of  individual 
aviation  employers  for  purposes  of 
compliance  with  this  reporting  requirement. 
However,  the  aviation  employer  shall  sign 
and  submit  such  a  report  and  shall  remain 
responsible  for  ensuring  the  accuracy  and 
timeliness  of  each  report  prepared  on  its 
behalf  by  a  consortium. 
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Issued  on  December  13. 1993,  in 
Washington.  DC 
Derid  t.  IBiMia. 
Administration. 

NalK  The  fblknviM  appendix  will  not 
appear  in  the  Code  oiFederal  Regulations. 


Appendix— Infonnalion  Sytlems  Data 
CoNeelion  Forms 


MUMQ  COM  4»ie-t»-U 
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DWACOUgnMNRlHM 


MSIRUCnONS 


L. 


folowina  inttrudiont  art  to  b«  used  as  a  guide  for  completino  the  Federal  Aviation 
Admini8lrallo>i(FAA)andtheU.&Departnwr!tofTrarwpoftalion(DOT)DrogTeeBr^ 
OolaclonFdiin.  These  Irwiiuctlorie  outlcie  and  explain  the  IritorinaMon  requested  i«d  Indicate 
the  probable  sources  for  this  Monnalioa   A  sampis  tasting  results  table  with  a  nanratlve 
e)q}lanatfonie  pro«Med  on  pagee  i-v  ae  an  example  to  ta^ 
form  conecHy. 

This  reporting  fonn  includes  five  sections.  These  sections  address  the  data  elements  required 
In  the  FAA  end  the  DOT  dnig  teeting  regulations.  The  five  sections,  the  page  number  for  the 
Instnjctions.  end  the  page  location  on  the  reporting  fonn  are: 

Reporting 
Instructions         Form 


r 


AVIATION  EIMPLOYER  INFORMATION 
.  COVERED  EMPLOYEES 
ORUQ  TESTING  INFORMATION 


1 

1 

i-ii 

1 

11^ 

2^ 

V 

6 

vl 

5 

D.  OTHER  ORUQ  TESTINQ/PROQRAM  INFORMATION 

•m 

E.  DRUG  TRAINING/EDUCATION 


Paget  AVIATION  EMPLOYER  NKMIAIKM  (Section  A)  requires  the  company  name  for 

which  the  report  ie  done  and  a  current  address.  Below  the  company  names,  list 
any  other  names  the  oompeny  usee  (Doing  Business  As^  end  the  compan/e 
FAA  AnHdrug  Plan  IdentMcaUon  Number.  Provide  the  FAA  Operating  Certificate 
Number(s)  held  by  the  company.  Befow  this,  a  signature  and  date  «e  required 
certiying  the  conectneee  end  oompMsnsss  of  the  information  provided  on  the 
forni.  and  a  current  tslephone  number  Ondudbig  the  erea  code).  Finefiy.  Ust  the 
name,  addrees,  and  telephone  number  for  any  other  avtaUon  companies  covered 
under  the  report,  attaching  additfonal  sheets.  IT  neceesery. 

Paget  COVERED  EMPLOVEES  (Section  B)  requires  a  count  for  eech  employee  category 

that  must  be  tsslsdundsr  the  FAA/DOTregulatfons.  For  the  FAA,  the  covered 
employee  categories  are:  "Flight  Crewmember*  which  includes  pilots.  fiKjht 
engineers,  and  navigators:  "Flight  AttendanT;  "FlghUGround  mstnjdoT;  'Aircraft 
Dispalchsr^  "Fight  TesT.  "Maintonance^.  "Securtty/Screener;  and  "Air  Traffic 
Controfier."  The  most  iwlyeouroe  for  this  Information  is  the  employer's  personnel 
department  Theee  counts  should  be  based  on  the  company  records  for  the 
reportedyear.  The  TOTAL  lea  count  of  al  covered  employees  for  al  categories 
combinsd,  Le.,  the  sum  of  the  columns. 
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AddMonii  MuhimHuii  muH  te  ooMpMKi  If  your  oompviy  tmployt  personnel 
who  perform  dutlee  eoMied  by  the  dtuQ  ivlie  of  more  then  one  DOT  opereUng 
■dmjnMration.  NUMBER  OF  EMPLOYEES  COVERED  BY  MORE  THAN  ONE  DOT 
OPERATMQ  AOMMBTRATIOK  requlree  thai  you  identify  the  number  of 
employeee  In  each  employee  category  under  the  appropriate  edditionel  operating 

■  rliwilMl^iBllii  mtm\ 

aommMrBBoniS). 


Cb 


to  MNMiMitae  ffw  (kug  iMing  muiifor 
ofMlnotobeoaeipbML  TlwMipeiiorilie 

tMHng.  The  folowino  tk  parts  an  for  erMdng  drug 
auaptdort^cauMk  mum  to  duly  and 


and  oowad  amployeaa. 

TTiartara 

btMliawyoMar 

iiarewdi 

iaonpM- 

iql  laapadh^aly. 

Itama  nacaaaaty  to 

1)  >  Iha  number  or  ipaclmana  colactad  In  each  areployaa  I 

2)  ttw  number  or  apadmanataaMdwtiicli  warn  vaifladnegaHva  and  varlladpoaWva  tor  «iy 
druo(a);and 

ai         MMdifllcountt  or  thoaaapedmana  which  ware  verNledpoeitive  for  each  of  the  five  druga. 

Do  rjgi  inchide  raeula  or  qua%  oonboi  (<X9  aampiaa  aubmtoed  to  the  teeiing  laboraloty  In  eny  or  the  tauaa. 

A  aampto  tabto  ariih  ditalad  inainjclksna  b  provUed  tar  the  fkai  part.  PfE-aff\0nefr  ta^ 
The  tarmtt  and  wplerailone  ueed  tor  the  aampie  apply  to  el  eewen  parte  or  the  tabb  m  SacNon  a 

Infonraiton  on  aetlona  taken  wdh  thoee  pereone  teeiing  poeUwe  le  alao  required.  SpecMc  kmnjctiona  tor 
MomwHon  are  given  tfier  the  memjcdone  tor  compMino  the  taue  m  Section  C. 


Page2  DRUG  TESTWIG  ftf^RMATION  (Section  C)  requires  infbrmation  fbr  drug  tasting 

by  category  of  tasting.  AO  numbsrs  smered  into  the  pra^mployment  category 
,  secdon  of  the  table  should  be  separated  into  the  category  of  employment  for 
wtftich  the  appRcant  waa  applying.  The  olher  categories  «e  for  employee  testing 
and  requira  information  for  company  employees  in  coMnadpoaMons  only.  Each 
part  of  this  tiybla  must  be  oompMsd  for  each  category  of  testing.  These 
categoriee  include:  (1)  periodfc  (2)  random.  (3)  post  aocident,  (4)  reasonable 
euspidonA:ausa.<5)f«tumloduly.and(6)folioi^H;lptestir«.  Theee  numbers  do 
not  mduda  rsftjaals  for  tsatmg.  A  sample  eection  of  the  laMa  with  example 
numbers  is  preeemsd  on  page  Iv. 

Three  »paa  of  InformaMon  aia  neceaaaiy  to  complete  the  left  side  of  thir  tiOle. 
ThefMUankoolumhiillhtiahaadktoltJMBEROFSPeCMENSCOlIECTED; 
requipsa  a  oouni  tar  alOQiactadapadmens  by  employee  category.  It  should  not 


SPEOMENB  VERFED  NEGMTWE.- lequkee  a  count  for  al  oompleled  tests  by 
ampbyaa  cMagonr  thM  mn  vedlad  negaHve  by  your  Medteal  Review  Officer 
(MRO>. 


UMI 
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The  third  blank  column  with  the  headUtg  "NUMBER  OF  SPECMENS  VERFED 
POSmVE  FOR  ONE  OR  MORE  OF  THE  FIVE  DRUGS.- refers  fo  the  number  of 
specimens  provided  by  job  applicants  or  employees  that  were  verified  positive. 
"Verilled  poeitlver  means  the  results  were  verified  by  your  MRO. 

The  right  hand  portion  of  this  table,  with  the  heading  "NUMBER  OF  SPECayCNS 
VERFED  POSmVE  FOR  EACH  TYPE  OF  DRUG,"  requires  counts  of  positive  tests 
for  each  of  the  five  dnjgs  for  which  tests  were  done.  i.e..  marijuwia  (THC). 
cocaine,  phencydidine  (PGP),  opiates,  and  amphetamines.  The  number  of 
specimens  positive  for  each  dmg  should  be  entered  in  the  appropriate  column 
for  that  dnjg  type.  Again,  "verified  positive"  refers  to  test  results  verified  by  your 
MRO. 

If  an  applicant  or  employee  tested  positive  for  more  than  one  drug;  fbr  example, 
both  marijuana  and  cocaine,  that  person's  positive  results  would  be  included  once 
in  each  of  the  appropriate  columns  (marijuana  snd  cocaine). 

Each  column  In  the  table  should  be  added  and  ttte  aniswer  entered  in  the  row 
mariced  TOTAL". 

A  sample  table  b  provided  on  page  iv  with  example  numbers. 

Page2  Below  the  part  of  the  table  containing  pre^mployment  testing  information  is  a  box 

with  the  heading  "NunMbar  of  persona  denied  a  poaWon  as  a  oovaradamployea 
folQ«*ioavBilladpoaHvadnigts8r.  This  is  simply  a  count  of  those  persons 
who  werajiot  placed  in  a  covered  poeitton  because  they  tested  positive  for  one 
or  more  drugs. 

SAMPLE  APPUCANT  TEST  RESULTS  TABLE 

The  following  example  la  for  Section  C.  DRUG  TESTMG  INFORMATION,  which  summarizes 
p»»amployment  testing  results.  The  procedures  detailed  here  also  apply  to  ttteottter  categories 
ol  testing  In  Section  C  which  require  you  to  summarize  testing  resutts  for  employees.  This 
axample  uses  ttte  categories  "Right  CrewmembeT  and  "Right  AttendanT  to  llustrate  ttte 
procedures  for  completing  the  fonn. 


m 


B 


Urine  spedmene  were  collected  for  157  job  applicants  (br  flight  crew  poeitions 
during  ttte  reporting  year.  This  information  is  entered  in  the  first  blank  column  of 
ttte  table  in  the  row  merited  "Flight  Crewmember". 

The  Medical  Review  Officer  (MRO)  for  your  company  reported  tttat  153  of  tttose 
157  specimens  firom  applcants  for  flight  crew  positions  were  negative  (ie.,  no 
dnjgs  were  detected).  Enter  this  infonnation  In  the  second  blank  cokimn  of  tfw 
table  in  the  row  merited  "Flight  Crewmember". 

The  MRO  for  your  company  reported  tt)at  4  of  ttiose  157  specimens  from 
applicants  for  flight  crew  positions  were  positive  O-e.,  a  dnjg  or  dnjgs  were 


Hi 
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0 


ifw4 


posMvt^  Hw  totowinQ  oniQt  wwt  wtodBdi 


#1 


Mv|iMrai  tnd  Cocilnt  (MuH-druQ  tpedRMn) 


Marijuana  waa  dalaclad  In  ttvaa  (3)  apadmans,  cocaina  in  ona  (1),  and  ampiwtaminai  in  ona 
(1).  TNa  inionnalion  ia  aniarad  in  Iha  oolunvia  on  Iha  right  hand  aida  oC  ttia  tabia  iffidar  aach 
of  ttiaaa  dnipa.  TWo  dWaiawt  dmga  mm»  datartad  in  apaciwan  #3  (rnuHt-dnigl  ao  an  anlry  ia 
madainbalhttiafnariuanaandltoooeflinaoQluniiilQrlMaaDadinarL  InkMnatfononmuMI-dnxi 
apadityna  imiat  aiao  ba  amarad  in  Sacion  D.  OIHER  ORUQ  TESIIIGVPROGRAM 
MFORMATION,  on  paya  6  of  tha  raporting  form. 

riaaaa  nota  that  tha  lampla  data  colaction  fonri  alio  hai  intormatlon  for  fciht  aHandanti  on  Ina 
tiMO.  Tha  aama  procaduraa  outiinad  tor  tight  crawwnambara  ahouid  ba  followad  for  arUaring  tha 
data  on  Hight  attandanta.  With  applcmta  for  IRgM  adandant  poaitiona,  107  apadmana  vvara 
ooliactadraauitingin106vaniladnagailvaaand2varllladpoaitivaa~1  for  marijuana  and  1  for 
opiataa.  Thia  information  ia  antarad  in  tho  row  markad  "FliiBht  Attandanr. 


B 


TYw  last  row.  markad  TOTAL*,  raquiraa  you  to  add  ttw  numbara  in  aach  of  tha 
woiumna.  wiwi  wa  axampio,  lor  apaamaria  irom  ainjicaim  lor  ngni  crow 
poaWona  ¥>ara  coiactad  and  107  for  appicanta  for  fight  anandant  poaitiona.  Tha 
totai  for  that  coiumn  wouid  ba  264  Oa..  157'f  107).  Tba  aama  prooadura  ahouid 
ba  uaad  for  aach  columa  La.,  add  al  tha  numbara  in  that  cojumn  and  plaoa  tha 
answar  hi  mo  pai  row. 


or^ 
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far  aach  lirpa  Of  dmo  if»  •  row  CNUMBBI  OF  SPEOMENS 
VERIFED  K)6m^  IK)R  B^CH  T1ff>E  OF  DRUO)  !i«  not  tfwaya  maich  1h»  numbar  antarad  bi 
tha  third  column.  1<IUI«ER  OF  SPEDIMENS  VB«FB>  POGiriVE  FOR  ONE  OR  MOrc  OF  THE 
FIVEDRUQS".  Tha  total  for  tha  numbara  on  tha  right  hand  aida  of  tha  tabia  may  difiar  from  tha 
ofapadMaiiafoaiwpoaiixaalnwaBwaBpaciaiaHaBiayconlatnaioiatwnonadiug. 


Paoa4 


Paga4 


PagaS 


PiagaS 


Following  tha  tablathMaumwariiaa  DRUG  TESTOISiiK)tAiAT10N.  you  rauat 
provida  •  count  of  tha  numbar  of  amployaaa  ralumad  fo  duty  during  thia 
raporting  pariod  aflar  having  falad  or  refluaad  a  dmg  taat  raquirad  undar  tha  FAA 
niia.  ThIa  infonnation  ahouid  ba  availabia  from  tha  parsonnai  ollica  and/or  dnjg 
program  managar. 

Nttd  you  must  provida  IntonrMtlon  on  ACnOfIS  TAKEN  ON  VERI=iED{>06r^ 
TESTIESULTS.  indicata  tha  numbar  of  amployees  sul)jected  to  tha  foRowing 
actlona: 

•  No  tangar  amptoyed  with  company  -  include  covered  employees  who 
resigned  or  were  terminated  as  tha  result  of  a  positive  drug  test. 

•  Roaaslgnad  to  norvcovarad  fundiorw  -  include  covered  employees  who 
were  reassigned  within  the  company  to  a  non-covered  position  as  the 
raauK  of «  positive  drug  test 

« 

•  Cntsrad  rafiabWtaBon,  If  applcal)ia.artd/tarrBtumadlo  covered  lUnctiona- 
iTKlude  covered  employees  who  are  ufKlergoing  or  have  completed  a 
rehabilitation  program  and/or  covered  employees  who  have  returned  to  a 
covered  function. 

•  Ottwr  '  include  covered  employees  wtK>  did  not  fall  under  one  of  the 
previous  options  and  specify  the  action  taken. 

indicate  the  aum  of  the  actior^  taken  on  the  line  mariced  TOTAL 

OTHER  DRUGTESTMO/PROGRAM  ^FORMATION  (Sectton  0)  requires  that  you 
complete  a  table  deaBng  with  specimens  positive  for  more  than  one  drug  and  a 
table  dealing  with  empfoyees  who  refused  to  submit  to  a  drug  test 


r>OSfnVE  FOR  more  than  one  drug  requires 
infomudion  on  apadmena  that  contained  more  than  ona  dmg.  indicata  tha 
EMf^LOVEE  CATEGORY  and  the  NUMBER  OF  VERFIED  POSTTIVES.  Then 
apadfy  tha  oomt>lnatlon  of  drugs  reported  as  positive  by  ptadng  tha  number  In 
the  appropriate  cokjmns.  For  example,  if  mar^uana  and  cocaine  were  detected 
in  3  flight  crawmember  specimens,  then  you  woukf  write 'Right  Crewmember  aa 
tha  amployaa  category,  *3"  aa  tha  number  of  verified  positives,  and  "af  in  the 
oolumna  for  "Marijuana' and  "Cocaine",  if  marijuana  and  opiates  were  detected 
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UMI 


In  2  ffght  crtwmwmbcr  tpMimtnt,  lh«n  you  would  write  TKgM  Cr«w^ 

Iht  omployM  cmgoty.  *2r  « Iho  numbor  of  vorilled  posMvot,  and  7  in  tho 

ookimnt  for  "MariH^niT  and  "OpMM^. 

PagoS  BfflX)VEE8VVHOREFU8EDT08UBiirTOADRUQTE5rroquirMinfonn«tion 

on  tha  NUIOBI  OF  CGVEI«}  EMPLOYEES  who  refused  to  submtt  to  a  random 
or  olMf  (pre  amploymant  partodte,  poct-aoddant.  raasonabia  sutpidon/causa. 
ratum  to  duty,  or  foMowHjp)  drug  test  required  under  the  FAA  regutatfon  and  the 
actions  taken  following  the  refusal. 

Page  5  DRUQ  TRMMNQ  (Section  E)  requires  Information  on  the  number  of  covered 

employeee  and  supervisory  personnel  who  have  received  the  required  drug 
training  during  the  current  reporting  period. 
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yeLr 


FMORUQTESTMSMBCXmOOUECnOftFORM  0MB  No.  ^T^(^€0^6 


COVERED  By  THIS  RffOfir:    10 
A.  AVIATION  EMPLOYER  INFOfVMATION 


1  AnMMQ  Ptan  Na                                  1 

iF^USlMeiia                                 1 

*MtAc«e«^.O.B«.                                                                                                                         1 

Cfcy 

StaM        2IpCod»                                1 

Olher  Pwi  121  ancMv  Part  1SB 


tadudKi  In  tNB  Mpait  ^MMch  MkJUonal  ahaais  f 


SUMt  Addren/P.O.  Bok" 
Si — 


Telephone  Na 


Slate 


T* 


Code 


I.  ttM undenigneGL  certiy  thai  the  mformatkin  provided  on  this  Federal  Aviation  AdminMration  OrugTMinq 


■JM» 


TBe" 


-S-J 


7M»  111  U.&a  SadleR  lOH.  mriM  t  a  criminal  dtanae  aubiaci  10  a  nraximum  fne  of  $1 000^ 
rM  mora  than  5  yami  er  boSK  to  ioiowingly  andwilhilly  make  or^^ 
Or  lepraaarMtionB  In  any  manai  wfehin  the  jurtadMonelany  aaan^dtha 


irw  reoorai  KKmion  MBmnwauuii  eaanNne  nai 
aubmfe  any  oomnaniB  conoaming  the  aocufacy  cf 
to:  FAAOwBAb«amantOiwiBion(AA»*eOO):U.Si 
20680;  OR  OOica  Of  Management  and  Budget. 


aMwage  bunJen  for  this  report  femi  ia  Z5  hours.  You  may 
tMiden  eetimate  or  any  suggestions  for  reducing  the  burden 
of  Transportation:  400  7th  St.  S.W.:  Washington.  D.C. 
Reduction  Profsct  (»2(MS35):  Washington;  D.C.  208091 


a.  COVERED  EMPLOYEES 

COVERB>  EMPLOYEES                                                        1 

EMRXJVEE  CATEOOMV 

NUMBER  or  FM 

CCWBREP 
BMPLOVGES 

NUMaei  or  ayVtOVEES  COVERED  BY  MORE  THWfONfOOr          1 
OPGMTINQAOMNSTnATWN                                      1 

tmK 

FRA 

FTA 

nsPA 

uaoa    ' 

noMCMMMmbw 

fkHmmimt 

MVBffll  UHplMlMf 

naMiM 

■ 

lOIM. 

i 

- 1 

>      ■ 
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C0MPLET1NQ  THE  REMAMOER  OF  THIS  FORM: 

1.  AliMwralirtoth«oim««rtpor1ingp«k)donly(lorexampi«,Jamj«ry  1,1994 -t)^^ 
1904). 

2.  TWt  fgpott  te  orty  tor  ttiing  REQUWED  BY  THE  FEDERM.  AVIATION  AOMWiOTTWION  fAA) 

•  RMutoahouid  kMiriipOfltd  only  for  •mployot  in  COVERS)  POSmONS  m  d«lh«d  by  lh«  FAA 

•  Th»lr4o(ni«ionrMUMlMlihould  only  indudalMling  for  mwiiM^ 
andfinphtlMninM  Ming  th*  tt«)dard  proo^duTM  roquirsd  by  ^ 


4a 

3.      InfomMlion  on  rtfcjMli  for  iMling  should  only  b*  report«d  in  Section  D  pOTHER  DRUG 
TESTOIO/PROQRAM  INFORMATIOWl.  Do  ofll  Indud*  relUsite  for  tMting  In  other  twilont  of  tNt 


4.      Ooifitlncluctol»MrMulliofanyqu«Myoontrol(QC)MmplMMbmitlMlto 
in  tnf  of  the  UMii. 

&      Con9MealltanM:DONOri^AVEANYITEiyiBt>NK.  IT  the  valuo  for  an  itwn  is  zwo  (0).  piece  a 
lero  iPt  on  9>e  Imin. __^__^^^_^^^.^_^^_^^_^_^-«. 


ITIiIb  pert  of  ttwtonn 
tieieeuiiiwisww 


r^uim  Irtfoimstan  on  V^IRH)  l>06IT1VE  snd  V^^ 
fjports^ojgubjjfOwMedtaiHBjHjifOlloj^ft^OI^^^^^^^^^^^^^^^ 


3 


C.    DRUQTE8TINQiNF0RiyiATK)N 

« 

BmxnacKnaonf 

NUMBER 

OF 

OOUCCTB) 

MUMBtn 

OF 

spececNS 

VBWB) 
NEMIWE 

NUMBBI 

OF 

VGNFED 

posmvE 
ronoNE 
on  none 

OF  THE 

nvconuM 

NUMBBtOF  SFBaMENSVeVFEDPOanWEFOn 
EACH  TYPE  OF  onus 

MmI- 

JlNM 

(THq 

COMlW 

Opl— 

mT 

fvcai 

nuiitii  iiiiiiit. , 

rii^j-iniini 

nj^ftiumltiirjilDi 

MMiMOkpiMNr 

nw«T«rt 

T«M 

K 

IV»C 

nUMCMMHMtef 

n^Nttoindtakwlor 

FW«T«I 

MrTMhO«i*olw 

Nun««orpManidwMt|)ailionM«ooMrad«mployMfolowlnQav«^                                           1                  1 

2 

• 
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c. 

DRUG  TEST1NQ  MFORMATION  (oont) 

EMPUyVEECMTGaORV 

I. 

NUMBER 

OF 

OOUECTB) 

NUMBER 
OF 

^RRED 
HEOKme 

OF 

8PECMOB 

VERGED 

poenwE 

FOR  ONE 

OR  MORE 

OFTHE 

FMEORUOS 

NUMBBtOF  SFBaMENS VLHiftU FOSITWE FOR 
EACHTVFEOFORUQ 

MmI- 
(THC) 

Cecrin* 

#«1 

OpiMM 

ts? 

.».                                                1 

nut  fmuiiL.1 

t>,tH»mr»iit$khm 

naMTMi 

tmmnmwm 

MrTnMeConfeolw 

T«W 

FOOTMSCBBir 

nmmmtiim* 

AtairtObptlDtar 

nmim 

ft^A^M^Mi^ft 

MrTnfleOonMtar 

TM 

ICMmMBI£BUBPaQiSGMUaE                                                                              1 

ntf*Cmmm^ 

• 

FIOMM.MM 

AlnneOlmMMr 

naMT.« 

Mlfc^WWMI 

. 

AirTnfloCMMhr 

TN 

1 

3 

-  -V 

UMI 
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C.    DRUG  TEBTHQ  WT  OfHIWlOW  (oont) 


KWTWE 

FOR  ONE 

OR  MORE 

OF  THE 

nVEORJOB 


HUUBCnOP  «>ECM«EN8VEnFCDI>08fTWEFOR 
EMCHTYPEOFDRUQ 


(no 


HKf) 


iciUMiDOurr 


9»mi»imt 


AkTfl 


Trtri 


WaNTtrt 


««BMrtWi 


MTh 


TflM 


Number  of  ewn>loyee«  wtuned  to  duly  during  this  reporting  period  after  tVNtng  Med  of  refased  a 
dmg  leal  leQueed  undar  Bie  FwA  wler  . ^^^^^-^^^^^^_— ^^_^_^-_^ 


ACnONBTMCNON 


No  lonoar  employed  wfch  cowpeny: 


to  norvcoMered  fUnciionr 


Entoied  iet'T**'''"1'***x  I  applceble,  tni/or  relumed  to  coMeied  luncliona: 


TOTAL 


Number 


-A^ 
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D.  OTHER  DRUG  TESTINQ/PROQRAM  INFORMATION 


iPECMENS  VERGED  POSmVE  FOR  MORE  THAN  ONE  DRUG                                1 

EMPLOYEE 
CAIEOORY 

NUMBER  OF 
VERIRED 
POSmVES 

Marfluana 
(THC) 

Cocaine 

Phaocy- 
(PCP) 

Opialaa 

Amphet- 
aminat 

EMP10VSB  WHO  RSU8B>T0  SUBMn-TO  A  DRUQTE8T 

NUMBER  OF  REFUSALS              I 

RANDOM  TESTS 

OTHER  TESTS 

Number  of  covered  emptoyeaa  wfio  lefuaed  to  eubmit  to  a  drug  teat 
requbed  under  the  PAA  niK 

ACTION  TAtCN 

pKAMDCH 

No  luiiuar  employed  wtti  company: 

ntaeaionad  to  non  oowerad  kjncUonet 

Eniared  rahebMatfon,  V  apple  rtNet  and^or  returned  to  covered 
ftawUonK 

Or-r^PidM: 

E  DRUQTRAINING 

DRUQTRMNMQ  DURMQ  CURRBfrnB>ORTl»  PERKX) 

Number 

Cowerad  amployaea  who  hava  racalwad  InWanraininQ  on  the  consequences.  manVeataiions.  and 
bahaMtaral  cuaa  of  dnig  uaa  aa  laquirad  by  FAA  drug  testing  regulations: 

Supen^taoiy  paiaonnel  who  haM  lacaivad  fciSiat  training  on  the  qjecffic  contemporaneous  physical, 
bahaitoal.  and  perttarmanca  Mteaiora  of  probable  drug  use  as  required  by  FAA  drug  tosting 

uupenasoiy  paraonnsi  wno  nava  rocawod  ncutnni  iranng  on  the  specsic  corvemporaneous 
pty»icel.  behavioral  and  pertoimanca  mdfcators  of  probable  dnig  use: 

6t214  Fadwal 
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MSTHUCnONS 

Tlwfolowing  Inttrucllons  an  to  be  used  as  a  guide  for  compMing  the  Federal  AMMion 
AdminisiraBon  (FAA)  and  the  U.S.  Depaitment  of  Transportation  (DOT)  fkvQ  TMing  MS  "EZ* 
OUaOoladiQnRniL  TMefonn  should  only  kM  used  IT  there  era  no  poaHwalaali  to  tM  reported 
by  your  oon^Mny.  Theee  instrucltons  outlne  «Kl  SKplain  the  intomwtion  requested  and  i^^ 
the  probable  sources  for  this  infomwlion.  This  reporting  fonn  includes  four  sections.  These 
sections  address  the  data  elements  required  in  the  FAMXXT  dnig  testing  reguMtons. 

SECTION  A  -  AVIM10N  EI(PL0yER  ii=ORiyiAliaN  requires  the  c^ 
report  is  done,  a  current  address,  the  company's  FAA  Antidrug  Plan  Identification  Number.and 
the  FAA  Operating  CertMcato  Number(s)  held  by  the  company.  Below  the  company  name,  list 
the  nwne^addreee.  and  tslsphone  number  far  any  other  aviaiton  companies  co¥sred  under  the 
report.  attacM^  addUonal  sheets.  N  neceeeary.  Rnany.  a  signature  and  date  are  required 
certHying  the  oorrectneee  and  oompislsnsss  of  the  iwtonnallon  provided  on  the  form,  and  a 
current  telephone  number  Onduding  the  area  code). 


\ 


UMI 


SECTION  B  -  OO^fERED  EMPLOYEES  requires  a  count  for  each  emptoyee  category  that  must 
be  tested  under  the  FAA/DCTregul«Hons.  For  the  FAA.  the  covered  employee  categories  are: 
"Fight  CreMmember- which  Indudee  pilots,  flight  engineere.  and  navigatore;  -FMghl  AnsndanT; 
'Fllghl/Qround  instructoi^.  "Aircraft  Dispatcher-;  TUghtTesr:  tlainlsnancsr;  "Securtly/Screener^ 
Md  "Air  Traffic  Conlroler."  The  most  Ikely  source  lor  this  informaMon  is  the  employer's  personnel 
depertmenL  Theee  counts  should  be  besed  on  the  company  records  for  the  reported  year.  TTw 
TOTAL  to  a  count  of  al  covered  employees  for  al  categories  combined.  i.e..  the  sum  of  the 
columns. 

AddWonal  InformaHon  musi  be  complslsd  If  your  company  employe  personnel  ««to  peiform 
duUee  covered  by  the  drug  rulee  of  more  than  one  DOT  operating  adminlsualton.  NUMBB)OF 
EiyPlJOVEESOC¥BCDBYIIK)RETHANONEDOrOPBVailQADMNSTTVaiOH  requires  tha^ 
you  identHy  the  number  of  employees  In  each  employee  category  under  the  appropriate 
addHional  operating  administratlon(s). 

SECTION  0  -  OI«JQ  TESTMQ  HKIfMATION  requires  infonnatk>n  on  the  dnig  tests  oondu^ 
by  your  compttiy.  The  flbst  table  requests  intonnation  on  the  NUMBER  OF  SPECMENS 
COUEOTED  AND  VERFB>NEQA7NE  in  each  calsgofy  for  fasting.  Al  nuntoere  enfaredinto 
the  pre-employment  category  section  of  the  tebfa  should  be  eeparaled  Into  the  cafagory  of 
employment  for  which  the  epplcent  VMS  applying.  The  other  calegoriee  are  for  employeefairting 
and  require  InfomMrtion  for  company  employees  in  covsredpoelllonB  only.  Each  part  of  this  table 
must  be  completed  for  each  category  of  testing  including:  (1)  periodic.  (2)  random,  (3)  post- 
accident.  (4)  reasonabfa  suspicion/cause.  (5)  return  to  duty,  and  (6)  fdowHjp  testing.  These 
numbere  do  not  include  refusato  for  testing.  "OOLL"  requires  the  number  of  specimens  collected 
in  each  employee  categoiy  for  each  categoiy  of  testing.  "NEGT  requirae  a  count  fbr  aH 
completed  teste  by  smployee  category  that  were  verified  negative  by  your  Medical  Review  Officer 
(MRO).  Do  nsl  include  results  of  quality  control  (QC)  samples  submitted  to  the  testing  laboratory 
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in  any  pi  the  categories.  Each  column  in  the  table  should  be  added  and  the  answer  entered  In 
the  row  mariced  lOTAL". 

Folowing  the  tabte  that  summartzBS  DRUG  TEST14Q  MFORMATION,  you  inust  provide  a  count 
of  the  number  of  employees  returned  to  duty  during  this  reporting  period  after  having  laied  or 
refused  a  drug  test  required  under  the  FAA  njle.  This  information  should  be  avaHabto  from  the 
personnel  office  andfor  drug  program  manager. 

EMPLOVEES  tKHO  REFUSED  TO  SUBMR*  TO  A  DRUG  TEST  requires  infomwtion  on  the 
NUMBB)  OF  COVbNfaU  EMPLOYEES  who  refused  to  submit  to  a  random  or  oltier  (pre- 
employment,  periodfa.  post-aoddent.  reasonabfa  suspicion/cause,  return  to  duty,  or  IoIowhjf^ 
drug  test  requfced  under  the  FAA  regulation  and  the  action  taiwn  following  the  refusal,  indicate 
the  number  of  employees  subjected  to  the  foUowing  actions: 

^        No  tongsf  employed  wMi  compsny  -  include  covered  employees  who  resigned  or  were 
terminated  as  the  resutt  of  a  refcMri  to  submit  to  a  drug  test 


Rsasslgned  to  non-covered  functions -include  covered  employees  wtK>  were  I 

within  the  company  to  a  rwrvcovered  position  as  the  result  of  a  refusal  to  submit  to  a 

drug  test 


,  and^  returned  to  covered  functions -ir)clude  covered 
ernpioyeee  wtto  are  undergoing  or  have  completed  a  rehat>iltation  program  and/or 
covered  employees  who  have  returned  to  a  covered  function. 

•        Ottter  •  include  covered  employees  who  did  not  fan  under  orw  of  the  previous  options 
and  specify  the  actions  takens. 

SECTION  D  -  DRUG  TRAMMG  requires  information  on  the  number  of  covered  employees  and 
aupen^lsory  personnel  wtto  have  received  the  required  dnjg  training  during  the  current  reporting 
perwo. 
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FM  DRUQ  TESTHQ  MB  EZ  DATA  COUECnON  FORM 

YEAR  COVERED  BY  THIS  REPORT:    19 

A.  AVIATION  EMPLOYER  INFORMATION 


0MB  No.  212(H)635 


8Mel  Addrew/P.O.  Bok 


AnbdruQ  Plw  Wa 
FAACwMaMNo. 


O^ 


sm      I  zip  Code 


Oiher  Pert  121  antyor  Part  136 


hoWaia  mekidad  m  Wa  laport.  (Attach  addWonal  aha**  I 


Company  Name 


Telephone  No. 

\  ) 


Street  Addraee/P.a  Bok 


OV 


9mi      rap  Code 


I.  *e  undeiatoedt  cartiiy  Ih*  the  Wonnrton  pro««ed  « Ihia  Fede^^ 
J*     tlnlbmiaon8yetamE2l)«aColaclionFonnlB.io*iet)eetolmylcno««led^ 

oompiaia  tor  ttw  partod  i 


signature 
Tile 


Cii 

Telephone  Numoef 


TMe  18k  U.&C.  Section  1001.  maiiee  t  a 
fornot  mora  that  S  yean,  or  both.  10  kno«(lna|y 
)  or  rapraaeniaDona  vi  any  fnaner 


tul))ect  10  a  maximum  line  of  $10.000i  or  imprtaonmem 
W»d  wHUly  m*e  or  cauee  to  t)e  m«le  any  laiaa  or  Iraodulerl 
tfw  Juriedidion  of  any  agency  of  the  Unted 


The  Fader*  AvWon  Adminiwiilon  aetimaiae  ihat  the  average  burten  for  thlei^a^^ 

eitoi««iioommente  concerning  the  aceuacy  of  tNal)urtenertn^^ 

KK  PAAo5gAbiiemertOMeion(MIM00):UAl)epertmert^^ 

20600;  OR  OlfcadMwwgamert  and  Budget.  Paparworfc  Reduction  Prelect  (2ia>0636);WiiWngon.Da  2060^ 


a  COVERED  EMPLOYEES 

OCNB 

B»tovEECATcooanr 

NUMBS)  OF  FM 
COWERED 

Btpusrna 

NUMBBIOF  EMFLOVaaCOWBCDaVMOaBIHMICNEOOr 
OFBMTMa  AOMMSTmHON 

FMNA 

FIM 

FTA 

mm 

uecQ 

nmOrrmm-f^ 

naN/iawewi 

' 

niiiitfOiip<iriir 

naWTwl 

MiTMM«Cw«ato 

TOTM. 

- 
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C.  DRUG  TESTING  INFORMATION 


^^"^ 

"■^■^ 

^"^ 
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DEPARTMENT  Of  TRANSPORTATION 

Fed«fal  HIghwMy  Administration 

4«CFRPart391 

(FHWA  Doclnl  No.  MC-M-41 

RINSiaS-^Ctl 

ConlroNsd  SubstMtcM  Tasting; 
Rsoofdkssping  and  Rspoftmg 

Rsquirsmsnts 

AGENCY:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 
action:  Final  nile. 


SUMMARY:  The  FHWA  is  modifying  the 
controlled  substances  testing 
information  required  to  be  maintained 
by  motor  carriers  in  annual  summaries. 
In  addition,  the  FHWA  will  statistically 
select  and  require  a  sample  of  motor 
carriers  to  report  annual  summary 
information.  The  FHWA  will  use  this 
and  other  information  to  evaluate  the 
controller  substances  testing 
requirements. 

EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  ^FORMATION  CONTACT:  Mr. 
Ron^d  Finn  or  Mr.  Peter  Chandler, 
Office  of  Motor  Carrier  Standards.  (202) 
36&-2981,  or  Mr.  David  Sett,  Office  of 
the  Chief  Counsel.  (202)  366-0834. 
Federal  Highway  Administration, 
Department  of  Transportation.  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Office  hours  are  from  7:45  a-in.. 
to  4:15  p.m.,  e.t.,  Monday  through 
Friday,  except  Federal  leyl  holidays. 

SUPPlfMENTARY  MFORMAT10N: 
Background 

The  FHWA  published  a  final  rule  in 
the  Federal  Register  on  November  21. 
1988.  requiring  motor  carriers  to  lest 
commercial  motor  vehicle  drivers  for 
the  use  of  controlled  sufactancas.  Testing 
under  this  rule  must  be  conducted  prior 
to  employment  or  use.  upon  reasonable 
cause/suspicion,  after  certain  recordable 
accidents,  biennially,  and  randomly. 
The  rule  did  not  explidlly  require 
testing  prior  to  returning  to  duty 
following  a  positive  test  nor  follow-up 
testing  as  a  part  of  the  required  after- 
care monitoring  program.  However,  the 
rule  implied  that  these  types  of  tests 
must  be  conducted  (53  FR  47134. 
FHWA  Docket  No.  MC-116).  The 
FHWA  also  published  in  tha  Federal 
Register  a  notice  of  proposed 
rulemaking  (NPRM)  on  December  15. 
1992.  to  require  subject  employers  to 
maintain  an  aimual  summary  containing 
certain  information  about  their 
controlled  substances  testing  program 
and,  if  requested,  to  submit  annual 
summary  information  to  the  FHWA  (57 


FR  59539).  These  data  will  assist  the 
FHWA  with  addressing  policy  and 
program  issues  by  enhancing  the 
FHWA's  ability  to  assess  program 
effectiveness  and  compliancs. 

Analysis  of  Conunents 

There  were  28  commenters  to  tha 
NPRM.  The  concerns  of  most 
commenters  have  been  addressed  in  a 
department-wide  document  becauaa  the 
reporting  requirements  are  a  multi- 
modal issue.  Please  refer  to  the  common 
preamble  of  the  flnal  rules  for 
Management  Information  System  For 
Workplace  Drug  Testing  Programs, 
published  elsewhere  in  today's  Federal 
Register,  for  an  analysis  of  the 
comments  filed  with  the  FHWA.  other 
modal  administrations,  and  the  Office  of 
the  Secretary.  Comments  to  the  FHWA's 
^4PRM  that  are  not  addressed  in  the 
common  preamble  of  the  final  rules  for 
Management  Information  System  For 
Workplace  Drug  Testing  Programs  are 
addressed  here. 

Infionnation  Submitted  on  tiM  Form 

Comment:  Two  commenters 
recommended  that  the  number  of 
negative  tests  not  be  required  to  be 
reported  because  this  number  can  be 
computed  by  subtracting  the  number  of 
positive  tests  from  the  total  number  of 
specimens  collected. 

FlIWA  Response:  The  number  of 
negative  tests  cannot  be  simply 
computed  by  subtracting  tha  number  of 
positive  tests  from  the  total  number  of 
tests  performad  because  this  method 
fails  to  account  for  cancelled  tests. 

Comment.  Pirmacle  Transoort 
Services  stated  that  the  number  of 
employees  verified  positive  by  a 
medical  review  officer  (MRO)  would  ba 
tha  same  number  as  those  who  were 
referred  to  rehabilitation  beiue 
letuming  to  work.  The  Baltimore  Gas 
and  Electric  Ca  (BG&E).  Pinnacle 
Transport  Services,  and  the  American 
Trucking  Associations.  Inc.  (ATA)  all 
recommended  that  information  on 
refresher  training  not  be  required  to  ha 
reported  because  this  training  ia  not 
required  by  the  FMCSRs.  The  ATA  also 
recommended  that  information  on 
initial  training  not  be  required  to  be 
reported. 

FHWA  Response:  The  FHWA  haa 
deleted  the  requirement  to  report  tha 
number  of  employees  who  undergo 
either  rehabilitation  or  refresher  training 
as  recommended.  However,  tha  FHWA 
has  retained  the  requirement  to  report 
information  on  the  initial  training 
required  by  49  CFR  391.119  far 
supervisors  and  company  ofRcials  who 
make  reasonable  suspicion 
determinations.  This  information  is 


needed  to  evaluate  the  effectiveness  and 
accuracy  of  reasonable  suspicion 
determinations.  Such  information  may 
reveal  violations  of  the  controlled 
substances  testing  regulations  and. 
therefore,  is  needed. 

Comment  Although  the  ATA 
submitted  comments  recommending  the 
deletion  of  certain  proposed  data 
elements,  the  ATA  also  recommended 
that  additional  data  on  accident  severity 
be  collected. 

FWVA  Response:  The  FHWA  agrees 
with  the  ATA  that  data  on  accident 
severity  would  be  helpful  in  the 
evaluation  of  post-accident  testing  and. 
therefore,  has  added  an  entry  for  two 
categories  of  accidents,  fatal  and  non- 
fatal. 

Comment  Mobile  Laboratory  Services 
recommended  that  blind  test  results  be 
reported  because  these  results  are  sent 
to  motor  carriers. 

FHWA  Response:  The  FHWA  is  not 
requiring  that  blind  test  results  be 
reported  because  the  FHWA  only  needs 
information  resulting  from  MRO 
verifications  for  program  analysis. 

Comment:  The  BOkE  recommended 
that  all  motor  carriers  submit 
management  information  system  (MIS) 
data  because  this  would  be  the  only  way 
the  FHWA  could  obtain  a  true  picture 
of  program  implementation.  The  BG&E 
also  recommended  that  motor  carriers 
who  contract  with  other  motor  carriers 
to  provide  either  goods  or  services 
should  be  responsible  for  the 
recordkeeping  of  their  own  drivers. 

FHWA  Response:  It  is  not  necessary 
for  all  employers  to  submit  MIS  data  for 
the  FHWA  to  be  able  to  properly 
evaluate  program  effectiveness.  In 
addition,  the  FHWA  does  not  have  the 
resources  to  collect  MIS  data  from 
approximately  270,000  motor  carriers 
subject  to  this  final  rule.  Employers  who 
are  required  to  report  MIS  data  will  be 
randomly  selected.  ThestfTiata  will  be 
subject  to  verification  by  FHWA  field 
staff.  However,  the  FHWA  agrees  with 
the  BG&E  that  companies  that  meet  the 
definition  of  employer  in  49  CFR  390.5 
must  keep  the  controlled  substances 
testing  results  records  for  their  drivers. 

Comments  Submitted  to  Related 
Controlled  Substances  Rulemaking 

Comment:  The  ATA  stated  in  its 
comments  to  FHWA  Docket  No.  MC- 
116.  Controlled  Substances  Testing,  that 
49  CFR  391.87(h)(5)  should  be  amended 
by  classifying  the  disposition  of  each 
driver  who  did  not  pass  a  controlled 
sdKtances  test  Into  the  following 
categories:  not  hired,  employment 
terminated,  referred  to  rehabilitation 
program,  transferred  to  a  non-driving 
position,  and  other  (specify). 
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FHWA  Response:  The  FHWA  has 
reevaluated  driver  disposition 
infonoation.  The  FHWA  has  determined 
that  most  of  this  information  is  not  vital 
to  analyze  the  program.  Therefore,  the 
requirement  in  49  CFR  391.87(h)(5)  to 
record  driver  disposition  information  is 
being  amended  to  require  motor  carriers 
to  maintain  the  niunber  of  drivers  not 
hired  fallowing  a  positive  test  The 
mWA  received  other  comments  to 
Docket  MC-116  which  it  will  address  in 
the  alcohol  and  controlled  substances 
use  and  testing  final  riile  to  be 
published  at  a  later  date. 

Analysis  of  the  Final  Rule 

Though  each  motor  carrier  will 
continue  to  be  required  to  compile 
program  data  in  an  annual  summary,  the 
FHWA  will  randomly  select  a  sample  of 
motor  carriers  from  the  national  Motor 
Carrier  Management  Information  System 
(MCMIS).  The  sample  of  motor  carriers 
will  be  large  enougn  so  that  the  sample 
statistics  will  have  a  tolerable  error  of 
plus  or  minus  one  percentage  point  in 
a  99  percent  confidence  interval.  For 
example,  this  means  the  FHWA  will  be 
99  percent  confident  that  the  actual 
industry  positive  rate  is  within  plus  or 
minus  one  percentage  point  of  the 
sample  statistics. 

Employers  selected  to  submit  data 
will  be  notified  by  mail  on  or  around 
January  2  of  the  year  in  which  the  data 
is  due.  For  example,  a  motor  carrier  who 
is  selected  and  notified  in  January  1995 
must  report  data  for  calendar  year  1994 
by  March  IS,  1995.  The  notice  to  submit 
data  will  specify  the  name  and  address 
where  the  data  are  to  be  submitted  and 
enclose  copies  of  both  long  and  short 
forms.  Motor  canriere  will  nave  the 
option  to  submit  either  form  by 
electronic  transmission  and  will  receive 
information  on  how  to  submit  the  forms 
electronically. 

Previous  versions  of  the  forms  were 
included  in  the  NPRM  (57  FR  59539)  as 
appendix  H  to  49  CFR  chapter  HI. 
subchapter  B.  The  FHWA  foresees  that 
the  forms  may  be  changed  in  the  future 
to  make  them  more  understandable 
based  on  comments  received.  Therefore, 
the  most  current  versions  of  tha  long 
and  short  forms  are  contained  in  this 
document  for  informational  purposes 
only  as  Illustrations  I  and  II  in  the 
Appendix  to  this  document 
respectively.  The  FHWA  is  not  solicting 
employers  to  submit  data  by  including 
the  forms  in  this  docimient  The  FHWA 
will  not  enter  information  into  the  MIS 
from  unsolicited  respondents  because 
the  sample  is  random  in  nature.  The 
acceptance  of  unsolicited  responses 
would  bias  the  sample.  The  aggregation 
of  information  collected  from  solicited 


reports  will  be  utilized  for  program 
analysis  and  to  respond  to  requests  for 
information  from  Federal  agencies, 
members  of  Congress,  and  the  general 
public 

Motor  carriera  whose  driven  had 
verified  positive  test  results  in  the 
preceding  calendar  year  must  utilize  the 
long  form.  Motor  carriers  whose  drivers 
had  no  verified  positive  test  results  in 
the  preceding  calendar  year  will  be 
allowed  to  utilize  the  short  form.  Motor 
carriera  whose  drivera  had  refrised  to 
test  in  the  preceding  calendar  year  will 
be  allowed  to  utilize  the  short  form  if  no 
drivera  had  verified  positive  test  results 
in  the  preceding  year.  Test  results  must 
be  reported  for  the  calendar  year  in 
which  the  MRO  made  the  final 
determination  of  the  test  result 
regardless  of  the  date  the  specimen  was 
collected.  For  example,  a  final 
determination  of  a  test  result  made  by 
a  MRO  on  January  2. 1994,  for  a 
specimen  collected  on  December  30, 
1993,  must  be  included  in  the  data  for 
calendar  year  1994, 

Within  section  B  (Covered 
Employees)  of  both  the  long  and  short 
forms,  motor  carriera  must  submit  the 
number  of  covered  employees  in  each 
category  subject  to  testing  under  the 
controlled  substances  testing  regulations 
of  more  than  one  DOT  operating 
administration  (OA),  identified  by  OA. 
As  formulated  by  the  Department, 
employere  who  are  subject  to  the 
controlled  substances  testing  regxilations 
of  two  or  more  OAs  must  submit  data 
to  each  regulating  OA  for  those 
employees  covered  by  that  OA's  rule. 
Employees  who  perform  functions 
covered  by  more  than  one  OA  should  be 
identified  by  their  employer  under  the 
covered  position  that  they  will  be 
reported.  Data  on  dual  covered 
employees  should  be  reported  to  the 
appropriate  OA. 

Reportability  is  determined  by 
employee  function.  Therefore, 
employees  who  are  subject  to  the 
controlled  substances  testing  regulations 
of  more  than  one  OA  must  be  reported 
as  follows: 

For  pre-employment  and  random 
testing,  an  employee  should  be  reported 
to  whichever  OA  covera  more  than  50% 
of  that  employee's  function.  For  post- 
acddent  and  reasonable  cause/ 
suspicion  testing,  however,  reportability 
should  be  determined  by  the  function 
the  employee  was  performing  at  the 
time  of  the  accident  or  incident.  Finally, 
for  return  to  duty  and  follow-up  testing, 
the  employee  should  be  reported  to  the 
same  OA  to  whom  the  initial  positive 
was  reported. 

Although  this  rule's  aimual  summary,  - 
and  any  reports  made  to  the  FHWA 


because  of  the  rule,  do  not  contain  the 
requirement  to  summarize  educational 
training  of  drivera,  motor  carriera  must 
continue  to  record  and  maintain 
training  provided  to  driven  as  required 
by  S  391.121(b)(3).  The  documentation 
of  the  training  continues  to  be  required 
and  must  be  maintained  in  accordance 
with  §  391.87(d).  The  FHWA  will 
review  driver  training  documentation 
during  reviews  of  a  motor  carrier's 
compliance  with  the  drug  testing 
regulations. 

Rulemaking  Analyses  and  Notices 

Regulatory  Impact 

This  rule  is  being  made  effective  in 
less  than  the  30  days  from  the 
publication  otherwise  required  by  law. 
With  an  effective  date  of  January  1, 
1994.  the  FHWA  can  ensure  that 
information  is  collected  under  this  final 
rule  for  calendar  year  1994  and. 
subsequently,  that  the  benefits  from  this 
final  rule  will  not  be  due  until  March 
15, 1995.  and  most  of  the  data  must  be 
maintained  under  preexisting  regulatory 
requirements,  employera  subject  to  this 
rule  will  not  be  imduly  burdened  by  an 
effective  date  of  less  than  30  days.  The 
FHWA  has  therefore  determined  that 
good  cause  exists  under  the  provisions 
of  5  U.S.C.  553(d)(3)  to  warrant  an 
expedited  efiective  date. 

Executive  Order  12866  (Regulatory 
Planning  and  Review)  and  DOT 
Regulatory  Policies  and  Procedures 

The  FHWA  has  determined  that  this 
action  is  part  of  a  package  of  alcohol 
and  drug  testing  rules  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
reviewed  under  this  order.  It  is  a 
significant  rule  within  the  meaning  of 
Department  of  Transportation  regulatoiy 
policies  and  procedures.  It  is 
anticipated  that  the  economic  impact  of 
this  rulemaking  will  be  minimal. 
Therefore,  a  full  regulatory  evaluation  is 
not  required. 

Regulatory  Flexibility  Act 

In  compliance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601-612).  the 
agency  has  evaluated  the  effects  of  this 
rulemaking  on  small  entities.  Based  on 
the  evaluation,  the  FHWA  hereby 
certifies  that  the  action  contained  in  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12612  (Federalism 
Assessment) 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
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this  nikenking  does  aot  have  nAdanl 
fBdndiam  innbcalkmt  to  wenant  the 


Executive  Order  12372 
(bitergovemmeatal  Review) 

Catalog  of  Federal  Domestic 
Assistance  Program  Nuraber  20217, 
Motor  Carrisr  Safety.  The  leeuletians 
imphaaenting  Executive  OrMr  12372 
regarding  interBovammental 
consuhi^ioa  on  Federal  programs  and 
activities  do  not  apply  to  this  program. 

Paperwork  Reibtction  Act 

This  rule  contains  collection  of 
information  requirements.  The  FHWA 
has  submitted  tne  requirements  to  the 
Office  of  Management  and  Budget 
(OMB)  fot  review  under  section  3504(h) 
of  the  Paperworic  Reduction  Act  (44 
U.S.C  3501  et.  seq).  See  common 
preemMe  on  the  status  of  the  Paperwork 
Act  approval. 

National  Environmental  Policy  Act 

The  agencT  has  analyzed  this 
rulemaking  ror  the  purpose  of  the 
National  Envinnunental  Policy  Act  of 
1969  (42  U.S.C  4321  ef  seq.)  and  has 
detenained  that  this  action  would  not 
have  any  effect  on  the  quality  of  the 
environment. 

Regulatory  Identification  Ntunber 

A  regulatory  identification  number 
(RIN)  Is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  SOTvice  Canter  publishes 
the  Unified  Agenda  in  April  and 
OctobM'  of  eadi  year.  The  RIN  contained 
in  the  heaaing  of  this  document  can  be 
used  to  croes  reference  this  action  with 
the  Unified  Agenda. 

Liat  orSobiecIa  ia  411 CFR  Part  391 

Controlled  subttanoes  testing, 
Highway  safety.  Motor  carriers.  Motor 


vehicle  safety.  Reporting  and 
recordkeeping  requirements. 

Issued  on:  Dsceraber  13, 1993. 
Kodnay  E.  Slaier, 
Federal  Midway  Administratar. 

For  the  reesons  set  out  in  the 
imamble.  49CFR  pert  391  ia  amended 
as  follows: 

PART  391— QUAUnCATION  OF 
DRIVERS 

1.  The  authority  citation  for  part  391 
continues  to  read  as  follows: 

AvIiMiily:  49  U.S.C  App.  2505;  49  U.S.C 
504  and  3102;  49  CPR  1.48. 

2.  In  S  391.87.  paragraph  (h)  is  revised 
to  read  as  follows: 


f391.«7    NottncaUoaot 
I  Bcoi  illiaeuli  iti- 


(h)  A  motor  carrier  shall  maintain  all 
administrative  records  pertaining  to  its 
controlled  substances  testing  program 
and  an  annual  calendar  year  summary 
of  the  results  of  its  controlled 
substances  testing  program  performed 
under  this  subpart. 

(1)  The  administrative  records  shall 
include  agreements  with  collection 
fecilities.  laboratories.  MROs.  consortia, 
names  and  positi<ms  of  company 
officials  and  their  role  in  the  motor 
carrier's  controlled  substances  testing 
program,  monthly  laboratory 
summaries,  recordkeeping  and  testing 
procediires  including  random  testing 
selection  and  notification  procedures. 

(2)  The  motor  carrier's  summary  shall 
include  the  following  information: 

(i)  Number  of  drivers  subject  to 
subpart  H; 

(ii)  Number  of  drivers  subject  to 
testing  under  the  anti-drug  rules  of  more 
than  one  DOT  agency,  identified  by 
each  agency; 


(iii)  Number  of  specimens  collected 
by  type  of  test  (e.g.,  pre-employment, 
random,  reesonable  cause/suspidon, 
post-accident): 

(iv)  Number  of  positives  verified  by  a 
MRO  by  type  of  test,  type  of  controlled 
substance; 

(v)  Number  of  negatives  verified  by  a 
MRO  by  type  of  test; 

(vi)  Number  of  persons  denied  a 
position  as  a  driver  following  a  verified 
controlled  substances  test; 

(vii)  Number  of  drivers  verified 
positive  by  a  MRO  who  wrere  returned 
to  duty  as  a  driver  during  the  reporting 
period; 

(viii)  Number  of  drivers  with  tests 
verified  positive  by  a  MRO  for  multiple 
controlled  substances; 

(ix)  Nimiber  of  drivers  who  refused  to 
submit  to  a  controlled  substances  test 
required  under  this  subpart;  and 

(x)  Number  of  supervisors  who  have 
received  required  training  during  the 
reporting  period. 

(3)  All  motor  carriers  shall  complete 
the  annual  summary  by  March  IS  of  the 
following  calendar  year.  If  a  motor 
carrier  is  notified  by  mail  on  or  around 
January  2  of  the  calendar  year  in  which 
the  annual  summary  is  due,  tlie  motor 
carrier  shall  submit  the  armual  summary 
report  information,  in  the  form  and 
manner  prescribed  by  the  FHWA,  by 
March  15  of  the  same  year.  When  the 
information  is  submitted  to  the  FHWA 
by  mail  or  electronic  transmission,  the 
information  requested  shall  be  typed, 
except  for  the  signature  of  the  certifying 
official. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix — Infonnation  Systems  IMa 
CoUsctlon  Forms 

BtLUNQ  COOa  4S1*-tS.» 
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L1U.\J.» 


MSTRUCnONS 


ISWiaiaiDWA 


Th«  fDtaHrino  iralNielion9  «•  to  te  uMd  M  «  guid»  for  oofqpMh^  tho  drug  tBSttng  ^^ 

In  1h«  FMtril  HVwiqr  AdMlnMRriton  (FI«AM)  Md  Iht  U^  Oip«lrn««  ^  ^ 

ftUB  Twlftu  MB  OHiOBfccion  F— t  !!(«•  InMnioiom  ouliM  and  «ipWn  tit  Mofoulion 

rtquwtodandlndtem»»prtbiMttoures»forfNoliilamwffcin.  A  iw^li  luMiiy  i—ilitoblo 

wMhinarraliv*  wplanM^ 

oomplotinQ  tho  form  oomdly. 


TNs  reportino  form  indudM  thro*  tectlont.  CdlMtivvly.  thMS  .. 
ilerneritt  roqubvd  In  ttw  FHMA  trid  tw  DOT  drug  tooHng  laguMlorit. 
pago  numbor  for  Iho  Jnttnjdiont.  and  iho  pagt  location  on  tho 


Thathroa 

form 


tha  data 
aacUona,  tha 


Raporting 
Irtatructtona         Fdnn 


A.  MOTOR  CARRIER  EMPLOYER  INFORMATION 

a  COVERED  EMRJOVEES 

a  ORUQTESTINQMFORMATXM 


I 
I 


1 
1 

2 


Pagal 


MOIQP  CMRRER  EMPLOYER  firORIMnON  (Saclion  A)  raqtiras  tha  coHHM^ 
namafor  wMch  tha  raport  is  dona,  a  currant  addraaa.  tha  U.S.  DOT  numbar.  and 
•wiOCnumbar.  Balow  Ma.  a  algnalur*.  data,  and  currant  Maphona  (Inohidbig 
tha  anta  eoda)  am  aiHaiaU  by  «ia  paraon  oartH^  tha  oorractnaas  and 
lof  fhafloRii. 


Pagal 


B)  raqukas  a  count  for  aach  amployaa  catagory 
OCT  ragulaliona.    Thara  ia  only  ona  catagory  of 
^andthatla^Driwaiarinlhalablaa.  Thamoatikaly 
laHiaawployar'apataonnaldyartmant  Thaaacounts 
company  iaoorda  for  tha  lapoflad  yaar.  Anamployaa 
in  Iha  raportad  yaar  mutf  ba  oountad  aa  a  air>gla 


AddWonal  infonnation  must  ba  oomptated  if  your  company  amploya  parsonnal 
M«w  paifaim  duHaa  oowBiad  by  tha  dnjg  Miiaa  of  mora  than  ona  DOT  oparating 


should  ba 

who  la  Mad 


cniha 

or 


Paoa2 


OPeRMMQ  ADMMBnunQH  laquiraa  that  you  idandiy  tha  numbar  of 
amployaat  In  aach  ampkyyaa  category  undar  tha  appropriata  additional  oparating 
artmiwIMrallonft).  Tha  amployaaa  covarad  by  mora  thM  ona  DOT  oparating 
a<>nninlstrallon  must  ba  counted  undar  gg  appropriata  oparatlng  administrations. 

ORUQ  IGSmNa  MORMMION  (Saclioii  C)  raquiraa  Information  for  drug  taating 
by  category  of  iaMing.Thasa  categodaaincluda:  (l)pra«iY)loyinant,(2)rwKlom, 
(31  pnn  aocidsit/wo^lalal.  (4)  poat-aoddant/iatel  (5)  raaaonabia  auapidon,  (6) 
rahjm  to  duly,  and  (7)  foOowHJp  teadng.   Al  numbars  antarad  into  this  tabto 
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•houW  b«  for  iVpllcwl*  or  ooinp«iy  tinptoyM*  In  •  oo¥M^ 

ThM*numb«tdonallnclud«iffcJMl»fortwtino.  Awmplttepllonorthtttbto 
with  mampto  numbtra  to  prMtnltd  on  p«g»  H. 


SKion  C  It  UMd  »  aummtito  tw  <kug  iMdng  Muto  lor  inUcMi  and  ooMrad  ■iiplonie^Tliw  «• 
of  tHino  to  to  ooHVlMdL  Tto  •«  p«t  of  •«  MM  li  «hM  you  anHr  the  dMon 
Tto  MoNlno  *«  pirti  ••  tor  ««Mina  dnjQ  Mttig  *•§  on  ftndom. 
■  ■iiiiiiiOiil.  nwiiiiiWi  wiilrl^n  rtmrn  to  duly,  •nd  toiMMip  tMino. 
rto  QomplM  ttoM  MUM  mdudK 


1) 
2) 


which  ««•  ««NM  rwgMM  wd  vwKM  poaMM  for  any 


ttMnumtor  of  ( 
VwnuMtor  of ) 

lna>Hd>iiicow<»of«waaapacin>anawt*J<wa»ava>W>dpoatt><afaraacholt^ 


t)o  la  fcKiuda  raauaa  of  <M%  oonw*  (PQ  ««»»*•  •*n«^ 

InatmoHOfW  la  prowtdad  for  tha  fkai  part.  iHC-OynOVMBfr  lESTMQ 

iwpi— tola  uaad  tor  maaanylataWa  apply  teal  aawanparta  of  tw  labia 


■rOIHMWH.  ThafonnaiarKl 
In  SacHon  C. 


P9Q$2 


UMI 


"mr  oe  typM  of  Informalton  are  nacMsary  to  oompiate  tha  tofl  akJa  of  thtotabla. 
Tha  lim  Wank  ooMtwi  vi^lth  tha  haadktg  "NUiyBER  OF  SPECt»«  COUKnro 

requiraaacounllortf  ooilactadspadmana.  Ra&allDSllncludarafuaatotot^ 
Tha  aaoond  blank  column  wtth  tha  haading  "NUMBB)  OF  SPECMENS  VERFED 
NEQAIME.' raquiraa  a  court  for  al  complalad  tasts  that  ware  varMad  nagativa  by 

your  Madted  Raviaw  OfHcar  (MRO). 

Tha  third  blank  column  ««lth  tha  haading  "NUMBER  OF  SPECMENS  VkHFED 
POSITIVE  FOR  ONE  OR  MORE  OF  THE  FWE  DRUGS."  retore  to  tha  numbar  of 

apadinana  provklad  by  job  applcanta  or  amptoyaaa  thai  ware  varttlad  posJtiva. 
"VarMad  poaMva"  maana  tha  raaults  ware  varNlad  by  your  MRO. 

Tha  fight  hand  portton  of  thto  tibia,  with  tha  haading  "NUMBER  OF  SPECilENS 
VERFB)  POSmVE  FOR  EACHTYPE  OF  ORUa' raqulraa  counts  of  poaitiva  taats 
tor  aMh  of  tha  fba  dnjga  for  whk:h  laata  wara  dona.  La.,  mariiuana  (THC). 
cocaina.  phancydkflna  (PGP),  opialas.  and  amphatamlnaa.  Tha  numbar  o« 
spadmana  poaWva  tor  aach  drug  ahouM  ba  antarad  in  tha  appropriata  ookunn 
for  thai  drug  typa.  Again.  "varWad  poaMva"  rafars  to  tost  raaults  varHiad  by  your 
MRO. 

K  an  appNcant  or  amptoyaa  tastad  positiva  for  mora  than  ona  dnig:  for  axampla. 
both  mwtjuana  and  coctfna.  thai  parson's  poaWva  raaults  wouW  ba  mduM  onca 
In  aach  of  tha  appropriate  cokjmns  (marijuana  lod  cocaina). 

A  sampia  tabia  is  providad  on  paga  i  with  axampla  numbers. 

Batow  tha  table  for  dnig  tasting  mfonnatton  to  a  box  with  tha  haading  "Manbar 
of  paraona  dantod  a  poaMon  «  a  cowarad  amployaa  tolOMring  a  varHad  poaMwa 
druotHT.  Thto  to  simply  a  count  of  Ihoaa  persona  who  ware  not  placed  in  a 
covered  poeltfon  because  they  teetad  poaltive  for  one  or  more  dniga. 
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Paeaa 


Also  folONing  Iha  tabto  Ihal  eufTunarizas  DRUG  TESIMQ  MPORMAHON,  you 
must  record  tha  number  of  emptoyees  returned  to  duty  during  Ihto  reporting 
parted  altar  having  laHad  or  refoaed  a  drug  test  required  under  the  FHWA  n4e. 
TNa  Inlaiinaiun  ahouU  bB  avalabto  from  the  personnsi  ofRce  and/or  dnjg 


SAMPIE  APPUCANTTEST  RESULTS  TABLE 

The  lolowing  axampto  to  for  Sectfon  0,  DRUQ  TESmG  MPORMATIONi  whteh  suiimiaiizas 
pra-emptoymenttasllnBwauito.  TYwprooaduras  detailed  here  atoo  apply  to  the  other  calsgortos 
of  testing  In  Sectfon  0  which  require  you  to  aummariza  tasting  rasURs  lor  emptoyaaa.  Thto 
axampto  wll  use  "Pra-EmpfoymenT  testing  to  nustrale  (he  procedures  for  uuiiiplaBig  the  form. 


0 


E 


0 


Urine  apecbnens  ware  odadad  for157  job  appiicanta  for  driver  poaitfona  during 
tha  repOfUng  year.  Thto  MbnnaBon  to  entered  In  the  irst  blank  column  of  the  tabto 
in  tha  row  maricad  ■PRE-EMPLOYMENT. 

Tha  Medical  Review  Officer  (MRO)  for  your  company  reported  that  153  of  thoee 
157  apadwana  ftom  applcants  for  driver  posRfons  ware  nagalva  Q.:,  no  drugs 
wwedetadacQ.  Enter  fMatofonnaiton  in  the  second  blank  cofomn  of  the  tabto  in 
the  row  mart(ed  "PRE-EMPLOYMENT. 

The  MRO  for  your  ooii^>any  reported  thai  4  of  those  157  ^>ecimens  from 
appBcania  far  driMsr  poaHona  ware  poaBva  Pa.  a  dnjg  or  dnigs  were  dalaolad). 
Ei«ar  thto  Infatmalfon  In  the  third  blank  cofomn  of  tha  latoto  in  «w  row  marired 
TRE^EMPLOYMENT. 

WMh  the  4  apadmans  that  tested  positiva.  the  fotfowing  dnigs  were  detected: 


jpaciman 

#1 

#2 

#3 

#4 

DnjQS 

Marfuana 

Amphetamines 

Mar^uana  and  Cocaine  (Muiti^njg  spedmen) 

Mar^uana 

un  or  Tfs: 

MUMM 

or 

SKCmfM 

COllCCTtt 

•VINCI 

or 

tMCIMtat 
•iliMEl 

«E6*nyt 

NOMti  or 

SnClMENS 
VERiriED 

MSiiivE  ro» 

ONE  00 

MORE  or 

iNE  rivf 

DRUGS 

NVMRE*  or   SPECIHENt  (EliriEl  n>$IT(VE   roR 
E*CM   lift   or   ORVS 

Mill- 

C«<(i*« 

Cll«IM 

(RCP) 

Otxtii 

*■•»•(■ 

MC-(«»10T«IT 

■^IJT 

►  iiJ 

f*"' 

'  >.    'W 

• 

•  .^' 

^ 

^^ 

0      0       EJ 


Marijuana  was  dalecled  in  three  (3)  apadrpena,  cocaina  in  one  (1),  and  amphataminee  in  ona 
(1).  Thto  mfonnabon  to  entered  in  the  cdumna  on  tha  right  hand  akJe  of  the  tabto  under  each 
oltheeedniga.  Since  two  dMsrantdnjgswsre  detected  in  apadmen  #3  (mulli4njg),enlrtoa  are 


■ 


UMI 
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iiMd*  in  bom  th*  mar|uan«  and  1h»  oocaint  ooluimw  for  ihit  tptdf^ 

drug  tpMimMit  mutt  alM  b«  wilMd  in  tht  tM«.  SPECiyENSVERFB)  POSmiC  FOR  MQfC 

THANONEORUa 

i«il»  ttiM  addhg  up  1h»  numbM  for  tK^  typ*  of  drug  in  •  raw  (TiUMBER  OF  SPECIMENS 
VERFIED  POSITIVE  FOR  EACH  TYPE  OF  DRUQ^  iMI  not  alwiyt  malcli  1h«  numbw  tnltrMl  in 
«w  INrd  ooluma '^IUMBER  OF  SPEOMENS  VERiFCO  POSmVE  FOR  ONE  OR  MORE  OF  THE 
FIVEDRUQS^.  ThatQMforttwnumbtiBontwrtghlhandaidtofttwtaMnMydiflwflromth* 
nunbar  of  aptdmtnt  iMdng  potWv*  tino*  tomt  •pMtmww  may  oonWn  nnxt  1^ 

prooaduraa  indtaiiid  itewa  Ha  to  ba  uaad 
of  iMing  Ifi  tfw  tMa  m  Saolon  C. 

Piga2  SPECMEN8  VERFED  POSmVE  FOR  MORE  THAN  ONE  DRUG  raquiras 

lnlonnallononipaclman»<halcontainadmo»a»inonadrug.  Fir«t.indicalalha 
NUMBER  OF  ^nnED  POSflMEa  Than  tpadfy  iha  combmatton  of  drugs 
raportad  at  poaWwa  by  placing  fta  nuwbar  in  tha  apprapriala  ooiumna.  For 
«Btfnv)la.  H  mar|MM  and  eooiina  wara  daltclad  in  3  tpacimana.  than  you  would 
wrila  "Sr  «i  •«  numbar  of  vaiMad  poailivaa.  and  "T  in  Iha  oolurnna  tor -Marijuana' 
WKJ-Cocamar.  Hmar|uanaandopialMwaradalacladin28paclmana.thanyou 
would  wma -2r  aa  tw  numbar  of  varMad  poaltivaa.  and -2"  in  Iha  oolumna  tor 
■Marijuana"  and  *OpialMr. 

Paga2  EMPLOfVEESVVHO  REFUSED  TO  SUBMR' TO  A  DRUG  TEST  raqulraa  a  count  of 

tia  NUMBER  OF  COVERED  EMPLOfVEES  who  ratoMd  to  aubmM  to  a  random  or 
noTMandom  (praamptoymanl.  poat^Mldam.  raaaonabia  suspicion,  ratum  to 
duty,  or  folowHjp)  drug  toat  raqulrad  undar  iha  FHWA  raguialion. 

Paga2  DRUQTRAMNQ/EDUCATIONraquirasintormaliononlhanumbarofsupan/isory 

paraonnal  who  hava  raoalvad  tha  raquirad  dnig  training  during  tha  currant 
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FHMA  DRUG  TESrmQ  MB  DATA  COLLECTION  FORM 
A  MOTOR  CARRIER  EMPLOYER  INFORMATION 


0MB  No.  212&0643 


Company 

Prindoal  Plaoa  of  Buainaas  for  Satatv* 

Phyeicai  Address 


.Year  Covarsdk>yThit  Report: 


,MsMr)g  Address, 


U^.DOTNumbsr 


ICC  Number 


Testing  Msnagsmsnl 
oorrsci,  sno  oompiais 


.  csrtHy  that  ths  information  provkJsd  on  this  Fsdsrsi  Highway  Adminlstralion  Drug 
Infofrmaiion  Systsm  Data  CoNsdion  Form  is.  to  the  bast  of  my  knowledge  Md  bslsf.  tnis. 
lor  ms  psnoo  siatsa. 


Signahirs 


Date  of  Signatura 


TWs 


PhonsNumbsr 


TMe  18.  U.8.C.  Section  1001.  makes  II  s  criminai  oltanes  subject  to  a  madmum  line  c«  $1(MX)a  or  lri«iflK^^ 
not  more  thwi  5  years,  or  tMl^  to  knoMrfngly  snd  wHuly  msko  or  csuae  to  IM  made  any  friia  or  kauduleni  I 
or  isfMssanMtans  in  sny  matter  wKhh  the  Juriadtolton  or  any  agency  of  the  Unftsd 


The  Fedwal  Highway  Admii^rtiaUuiieetimatea  thai  the  average  t)uftten  tor  ttiie  report  f0nnl»2hous.  YoumeyautMnli 
any  oommonii  oonceming  the  accuracy  of  a*  iMrden  eeiimato  or  any  auggeettorw  tor  fsduckiQ  Sw  iMRten  to: 
Dlmgor^OWoa  of  Motor  Canter  Standards  (HCS-1);F^de»iiHigh«»iyAdii*»ittaUuti.  400  7^ 
DC  20680;  OR  OIRcs  of  Management  and  BudBM.  Pape(««rt(  Reductkm  Prelect  (21 2&0643):  WMhb^fkin,  DC  aosoa. 


a  COVERED  EMPLOYEES 


COWERED  aPtOF 

VEES 

1 

BtPuoieECAWOom 

COVERED 

nUMSPIOf  EMPt0VEE800VBB)BVM0fC1>MN0NE00T           1 
OPEmitttOAOMNSmKnON                                      1 

FM 

FM 

FTA 

RBM 

USOQ 

Mmm 

- 

1. 

z 


:  OOMPtfTINQ  THE  REMAMDER  OF  THIS  FORM: 
Al  lam  i#«  10  the  amrt  liportlno  peitod  on^  (lor  eumple,  Janu«y  1. 1994  •  Dwemb«  n  19S^^ 

nmmjMO  be  lepoiM  or«y  tor  empkiyete  h  COMBED  POSmOie  as  (Mrwd  by  FHWA/DOT  drug  tMSng 


The  jKprmaian  lequwtid  ■houM  only  Include  iwing  fcar  nwrMna  (THQ.  ooeant.  phwcydldfcie  (PCP). 
invheHmlnnurinB«»«Mdwdp(oceduraerMMMbyDOrragulten48CFRPM^ 

Mormaion  on  ntosa  tor  iMSng  atouid  only  be  laportsd  in  the  tibli  e^^ 


„_ .  .fiMSnaohc  _     

TO  AORUQTBBr.  Ooiainami«IUMiiforlMaiginoSiiraedidr«drthlina)ort 


4. 
& 


Do  IKS  Inoiude  •«  leeias  or  any  quiNy  oonM  (CK9  eamplM  subrnMid  to  the  tatting  laboratory  In  wy  or  ttw 
^OQMej^tm^DONOTLIlWEA^ 


FHWA  Forni  Na  MCS-194  (12-999 
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C.    DRUQ  TESnWQ  INFORMATION 


TVPCOFTCSr 


fMNOOM 


poar^AOCoeNrAioN. 


Km-*ooooirifKfM. 


REAaONMU 


RETWNTptK/TV 


reiiowMjp 


NUMKMOF 


tmokiwt 


NUMBER  OF 


fOeifMIFOR 

ONioniiofC 

0F1MEFME 
(MU08 


MJMBEROF  8PCcecN8VEnnB>raemvEFOfi 

EAOHTYPCOrmUO 


(TMQ 


rcn 


OpMM 


Nurrtbiv  of 


a  poeWoo  ea  >  cwnd  wwployo 


avwltodDoaMfadniQjMr 


Numbar  or  vifiDfaaa  nunad  io  duty 

«jqujjadi*d8rthaFKjj(^rUac 


dMlng  iNa  laportlno  paitod  altBr  hmaiQ  faiad  or  rafuaed  a  drug  Ml 


VERTED  POSnME  RM  HORE 1HAN  OIC  OfUQ 


NUMBER  OF 

vg^nED  PoamvES 


(THQ 


ffCP) 


WHO  RB^JSED  TO  SUBMrr  TD  A  DRUQ  TEST 


toaubmitoai 


idHiQiaal  laquifad 


CowarwS 


toaubmltoa 


£1 


laai  raqulwd  urtdar  t^  FHWA  ragmatton: 


Nunbar  or  aupaMna  «to  haMv  laoaivad  MW  tcMrins  on  Iha  afMoMc  oortampoiarwoiM  (ihyato^ 

auQuwaareqiAedbyFHWA 


Numbar 


>    Numbar 


UMI 
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MSIRUCnONB 

Th»tollCTMnain«tnicllomar»tobeu>>da8a9uMeloroofnplet^ 

(R#^A)  and  th«  U.8.  DtpMmM  of  Tranaportttion  pOT)  Dmo  TMMno  IM  «?  0MB  Cd^ 

This  fomiahoiMor«ybauaad»tharaaf«  no  poaHMlaaia  to  baraported  by  your  company.  Thasa 

kiMnjctiona  ouina  and  aKpWn  tha  MomwUon  laquaatad  and  indteala  tte 

infomulioa  This  rapoitino  tonn  indudaa  ihraa  aactions.  Thaaa  aactiont  addraat  tha  data  atamanla 

required  in  tha  FHWA  and  DOT  dnjg  tasting  regulations. 

SECTION  A  .  MOTOR  CMVCR  Eim0VB<  MK)RMATION  raquires  the  (X^^ 

report  is  don^  a  cunentaddtaaa.  the  U.8.  DOT  number,  and  the  ICC  number.  Below  this,  a  signature. 

date,  and  current  telephone  (Induding  the  area  code)  are  entered  by  the  person  oertwying  the  corTectnees 
and  completeneea  of  the  form. 

SeciKM  B  -  COVERED  EIMPL0YEE8  requires  a  court  for  each  employee  category  thai  must  be  teeted 
under  FHWA  regulations^  There  is  only  one  categoty  of  covered  enyloyeee  tor  FHW^  and  that  is 
*Driveraf  inthe  tablee.  The  moat  Mealy  eource  for  this  mtommionls  the  employer'a  personnel  depaitmanL 
These  courts  should  be  based  on  the  company  records  for  the  reported  year.  An  employee  who  is  hired 
twice  or  more  m  the  reported  year  must  be  counted  es  a  single  employee. 

AddMonal  Mbrmation  must  be  oompletad  V  your  company  employs  peraonnei  who  perform  dutiee 
covered  by  the  drtjgwlea  of  more  than  one  DOT  operating  admlnistraioa  NUMBER  OF  BMnOYEES 
COVERED  BT  MORE  THAN  ONE  DOT  OPERATMQ  ADMN81RA110H  requires  that  you  identify  the 
number  cf  empioyeee  m  each  employee  category  under  the  apprt)prtata  addUonal  operating 
adminiatrationCs).  The  employees  covered  by  more  ttian  one  DOT  operating  administration  must  be 
counted  under  fg  appropriate  operating  administrauona. 

SecnON  C  -  DRUQ  TEarilQ  IVORMATION  requires  information  for  dnjg  testing  and  trtfning.  The  first 
labia  requeeis  intonnatton  on  the  NUMBER  OF  SPECMBI8  OOUECTED  AND  VBVED  NBQATME  m 
eac^  category  tor  teetina  These  categories  Include:  (1)  pre-employment.  (2)  randon\  (3)  poet-accident/ 
norvfatal.  (4)  poat^acddent/iaMl.  (^  rsaaonable  suspicion.  (6)  return  to  duty.  »id  (7)  folow-up  testing. 
Al  numbers  entered  into  this  table  should  be  tor  appfcanta  or  company  employees  ma  covered  poeilon 
on^  (Lo- "DriversO.  Eech  part  of  this  table  must  be  completed  for  eech  catogory  of  tasting.  Theee 
numbers  do  not  include  rafcMis  for  testina  ■OOa*  requires  the  number  of  specimens  colected  in  eech 
employee  category  for  each  catogoiy  of  testing.  -NEOr  requirss  a  count  for  al  completad  tests  by 
employee  category  that  were  verified  negative  by  your  Medtoai  Review  Officer  (MRO).  Domtmciude 
rssuNs  of  quatty  control  (QC)  aamplaa  submKted  to  the  tasting  leboratory  In  any  of  ttw  categories. 

FoNowing  tha  table  for  dnjg  teating  daui  you  must  pnyvida  counts  Ibr  amptayaea  latamad  to  duty  during 
Bis  ra^ortkv  period  aftar  hii«iB  fritad  or  lakaed  a  dtaHi  isal  required  undar  f»  FHMM 

BBWEE8  WHO  REFUBPTD  SUBMIT  TO  A  DRUQ  TEST  requiree  a  count  of  ttie  NUMBER  OF 
OOVERB)  EMPt0VEBB  who  rakjsed  to  submft  to  a  random  or  noMandom  (pre^rryloymanl.  post- 
aoddsnt,  raasonablesuspicioa  retumtoduty.  or  folow-uf^  drug  test  required  under  the  FHWA  rsgulatioa 

DRUQ  IRANNQ^DUCAHON  requirBe  information  on  the  number  of  supen/ieory  peieonnel  who  have 
received  the  requirsd  dnig  training  during  the  cuirent  reporting  period. 
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DEPARTMENT  OF  TRAN8PORTATIOM 

Federal  fMlroad  AdrnMetratton 

49  CFR  Parte  217  and  219 
[DocM  No.  RSOR-4:  Nedee  No.  37] 

RMZiaO-AAM 

Annual  Reporting  Requtrementa; 
Amendmema  to  AlcoholA)rug 
RaguiaUone 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Final  rule. 


r:  On  December  15. 1992.  FRA 

proposed  to  replace  its  current  annual 
reporting  requirements  with  a 
standardized  management  information 
system  (MIS)  to  collect  alcohol  and  drug 
testing  information  from  railroads.  FRA 
wrill  use  this  data  to  evaluate  the 
e^Mctiveness  of  its  program  to  control 
alcohol  and  drug  misuse  in  railroad 
operations.  FRA  has  amended  its 
prop<Med  MIS  in  response  to  comments 
received  and  in  accordance  with  a 
common  preamble  published  by  the 
Department  of  Transportation  (DOT) 
elsewhere  in  today's  Federal  Register. 
DATES:  This  final  rule  is  effective  on 
January  1. 1994. 
AOORESSES:  Any  petition  for 
reconsideration  should  be  submitted  in 
triplicate  to  the  Docket  Clerk.  Docket 
No.  RSOR-6.  Office  of  the  Chief 
Counsel,  Federal  Railroad  '• 

Administration.  40a7th  Street.  SW., 
Room  8201.  Washington.  DC  20590. 
FOR  FURTHER  VIFORMATION  CONTACT:  Don 
Shatinsky.  Alcohol  and  Drug  Program 
Manager  (RRS-11).  Office  of  Safety. 
FRA.  Washington.  DC  20590  (telephone: 
(202)  366-0127)  or  Patricia  V.  Sun.  Trial 
Attorney  (RCC-30).  Office  of  Chief 
Counsel.  FRA.  Washington.  DC  20590 
(telephone:  (202)  366-4002). 

SUPfn^MENTARY  MFORMATWN: 

Background 

On  December  15. 1992  (57  FR  59608). 
FRA  proposed  to  repeal  its  existing 
reporting  requirements  (S  217.13(d))  and 
substitute  a  management  information 
system  to  collect  data  on  the  results  of 
railroad  drug  misuse  prevention 
programs.  (FRA  Intends  to  publish 
separately  a  similar  MIS  to  collect 
railroad  alcohol  misuse  program  data  as 
part  of  a  final  rule  which  will  amend  its 
alcohol  and  drug  regulations  in 
response  to  the  Omnibus  Transportation 
Employee  Testing  Act  of  1991  (Act).) 
FRA  will  use  this  information  to 
monitor  compliance  and  enforcement. 

The  Department  of  Transportation  is 
considering  the  use  of  blood  for  alcohol 


testing,  and  may  develop  departmental 
testing  procedures.  Accordingly.  FRA 
will  not  collect  information  on  blood 
alcohol  testing  conducted  tinder  the 
current  FRA  procedures  in  §  219.303(c). 
The  data  elements  for  cause  blood 
alcohol  testing  have  therefore  been 
deleted.  .      ._    . 

Elsewhere  in  today's  Federal  Register 
is  a  common  preamble  published  by  the 
Office  of  the  Secretary  of  Transportation 
(OST)  that  discusses  amendments 
common  to  each  of  the  MIS  final  rules 
that  the  Department  is  issuing  today. 
This  common  preamble  is  incorporated 
herein  by  reference  and  must  be 
considered  when  reviewing  FRA's  Final 
Rule. 

Although  the  rule  is  being  made 
effective  in  less  than  the  30  days  from 
publication  otherwise  required  by  law. 
this  %viU  not  unduly  burden  railroads 
since  the  first  report  under  this  rule  will 
not  be  due  until  March  15, 1995.  and 
most  of  the  rule's  information 
collections  are  already  maintained 
under  pre-existing  regulatory 
requirements.  With  an  effective  date  of 
January  1. 1994.  FRA  can  ensure  that 
information  is  collected  under  this  rule 
for  calendar  year  1994  so  that  the 
benefits  from  the  rule  can  be  realized 
without  ddlay  FRA  has  therefore 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C.  553(d)(3)  to 
warrant  an  expedited  effective  date. 


Response  to  Comments 

In  its  notice  of  proposed  rulemaking 
(NPRM),  FRA  proposed  to  increase  the 
number  of  railroads  required  to  report 
annually  by  applying  the  MIS  to  all 
railroads  not  excluded  under  the  small 
railroad  exclusion  in  S  219.3  (about  175 
total).  (Currently.  FRA  requires  only 
those  railroads  with  400.000  or  mora 
total  manhours  (approximately  60 
railroads)  to  submit  aimual  operating 
rules  and  practices  reports  that  include 
alcohol  and  drug  program  data.)  FRA 
also  proposed  a  standardized  data 
collection  form,  which  reporting 
railroads  would  have  to  submit  by 
Ftbnxaiy  15  of  each  year. 

Several  commenters.  including  the 
American  Short  Line  Railroad 
Association  (ASLRA).  felt  that  annual 
reporting  would  be  too  burdensome  for 
smaller  railroads  and  urged  FRA  to 
include  only  those  railroads  already 
required  to  report  under  the  current 
system.  Some  commenten  said  that 
FRA's  proposed  data  collection  form 
was  too  complex  and  that  collecting 
data  for  the  MIS  could  be  difficult,  since 
the  required  information  would  not  be 
readily  available.  Two  commenten  also 
feh  that  the  proposed  deadline  of 
February  IS  «vas  unrealistic  particularly 


since  the  MIS  requires  more  information 
than  FRA's  ctment  system,  which  has  a 
reporting  deadline  of  March  1. 

FRA  will  not  require  raifroads  with 
fewer  than  400.000  total  manhours  to 
submit  MIS  reports,  since  its  analysis  of 
reporting  under  §  217.13  indicates  that 
over  95  percent  of  industry  testing  data 
is  captured  at  the  current  400.000 
manhours  reporting  cutoff.  Thus, 
excluding  very  small  railroads  will 
reduce  the  overall  reporting  burden 
without  significant  impact  on  industry 
test  results. 

In  addition,  to  minimize  the  burden 
on  other  railroads.  FRA.  in  concert  with 
DOT.  Mall  make  several  other  changes. 
(As  mentioned  above,  these  changes  are 
also  discussed  in  the  common 
preamble.) 

Firet.  FRA  will  change  the  reporting 
deadline  from  February  15  to  March  15. 
For  example,  an  employer's  first  MIS 
report,  containing  aggregate  data  for 
calendar  year  1994.  will  not  be  due  until 
Mardi  15, 1995.  Larger  railroads,  which 
are  currently  required  to  report  by 
March  1  each  year,  will  already  have 
reporting  systems  in  place,  and  smaller 
railroads  will  have  additional  time  to 
phase  in  implementation. 

Second,  smaller  railroads  in  particular 
will  often  have  no  positive  test  results. 
For  these  employers,  FRA  has 
developed  a  simplified  two  page  "Drug 
Testing  Management  Information 
System  (MIS)  Zero  Positives  Data 
Collection  Form"  (an  "E-Z  form" 
analogous  to  the  Internal  Revenue 
Service's  1040A  form,  for  example),  that 
allows  these  employers  to  report  solely 
on  the  number  of  covered  employees 
(including  those  covered  by  more  than 
one  DOT  administration),  the  number  of 
specimens  collected  and  verified 
negative,  and  the  number  of  refusals  to 
test.  This  form  will  be  published  as 
Appendix  D2  to  Part  219  and  is  an 
exhibit  attached  to  this  rule. 

Third.  FRA  will  allow  electronic 
reporting,  which  wqj  supported  by  the 
American  Public  Transit  Association, 
the  Brothertiood  of  Locomotive 
Engineera  and  the  Brotherhood  of 
Railway  Signalmen.  To  facilitate  this. 
FRA  will  offer  custom  computer 
programs  in  a  "nm  time"  (executable) 
mode  that  will  allow  railroads  to  submit 
their  annual  reports  on  a  computer 
diskette  in  lieu  of  a  paper  submission. 
Documentation  will  be  supplied  with 
the  software  (FRA  will  publish 
additional  details  and  information  on 
how  to  obuin  the  software  in  a  separate 

notice.)  .      J  .      .  L 

In  addition.  FRA  has  deleted  the 
"Additional  Testing  Data"  requirements 
which  asked  for  inrormation  on  post- 
positive disciplinary  action,  evaluation. 
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treatment  and  rehabilitation  in  response 
to  conunents  from  the  Amarican 
Association  of  Railroads  and  tha  ASLRA 
that  it  would  be  difficult  for  railroads  to 
obtain  this  informatfon  from  empfoyee 
assistance  programs. 

Finally,  to  further  minimize  the 
bxirden  on  employers,  FRA  vrill  not 
require  cost  reporting,  which  was 
supported  by  only  one  commentar. 

Section-By-Sectioa  AaaljFaia 

As  proposed.  FRA  will  add  a  new 
subpart  I  (titled  "Annual  Reporting 
ReqaiiemeBts'O  to  part  219  to 
incorporate  the  requirements  of  the  MIS. 
Each  report  under  subpart  I  will  cover 
a  calendar  year.  The  ckxring  date  will  be 
December  31  and  the  report  will  be  due 
at  FRA  by  March  15  of  the  foUowiiig 
year.  Sulq>art  i  will  not  mly  to  those 
railnads  that  have  fe«ver  duin  4OGj0O0 
total  hours  of  emplovment 

FRA  has  retitled  the  standard  date 
collection  form  (standard  forai)  that  will 
be  published  as  appendix  D  to  part  219 
(as  noted  above,  the  E-Z  versfon  of  the 
form  will  be  appendix  02)  and  is  an 
exhibit  attacheo  to  thia  rule.  The 
standard  form  is  now  titled  llnig 
Testing  l^fenagement  htfemation 
System  (MIS)  Data  Collectian  Farm"  to 
emphasin  that  a  separate  MIS  to  collect 
railroad  alcohol  misuse  pro^ra  data 
will  be  piibKriied  as  pot  oiFtA's  fibnal 
rule  on  pteveption  or  alcohol  misuae.  In 
the  MIS  published  today,  FRA  seeks 
solely  to  collect  infer  watitm  on  for 
cause  braath  aloobo)  and  urine  alarfurf 
testing.  tAs  discussed  above,  FRA  1ms 
deleted  the  data  elements  on  for  canse 
blood  alcohol  testing.)  Lika  drug 
urinalysis,  breath  akobot  tasting 
currently  wy  be  conducted  as  testing 
for  cause  under  subpart  D  of  the  FRA 
regulation  or  otherwiae  for  causa  ander 
a  railroad's  own  program.  Although 
urine  alcohol  testing  is  not  anthorized 
under  the  FRA  rBguktian  (and  was  not 
included  in  FRA's  NPRM  (57  FR  59588) 
proposmg  amendments  in  response  to 
the  Act),  properly  conducted  urine 
alcohol  testing  can  add  fbrther  capacity 
to  detect  and  remedy  alcohol  safe^ 
problems. 

Throughout  this  form,  there  are  minor 
dlfilerences  from  the  data  collection 
form  that  was  pobHshed  in  FRA's 
NPRM.  Ahhotii^  the  form  has  been 
shortened,  it  now  has  five  sections 
instead  of  three.  "Railroad  Eknployer 
Information"  and  "Covered 
Employees,"  have  haai  fafokae  out  into 
separate  sections.  The  alcohol  testing 
information  section  has  been  deleted 
and  tkte  liar  causa  alcdK^  testing  charts 
are  now  in  the  "Dnig  Testing 
Inibrmation'*  sectfoo.  IVro  new  sections, 
"Other  Drug  Testing/FrDgram 


Information**  and  "Drug  Training/ 
Education."  have  been  added.  For  ease 
of  reference,  the  form  now  ctmtains 
several  charts  on  each  page.  FRA  will 
publish  any  futuro  aaioiffinents  to  these 
forms  in  the  Fsdaral  R^aler. 

In  the  "Covered  En^oyaea"  section, 
employers  must  sirfiinit  the  number  of 
covered  employees  in  each  category 
sob^  to  testing  under  the  antinirug 
regulatioas  of  mora  than  one  DOT 
agmcy.  identified  by  agency.  Many 
commentOTS  raised  the  issue  of 
multimodal  coverage.  As  forroutstad  I^ 
the  Department,  employers  who  fell 
.  under  two  or  mora  DOT  Agency 
regulations  requiring  alcohol  and  drug 
testing  must  submit  data  to  eech 
regulating  operating  administration 
(OA)  for  those  mnplojrees  covered  by 
that  OA's  rule.  Employees  who  perftnin 
functions  covered  try  more  than  one  OA 
should  be  idmtifiad  by  their  employer 
as  to  which  covered  position  they  will 
be  reported  under.  Alcohol  and  drug 
program  data  on  dual  covered, 
employees  shotild  be  reported  to  the 
appropriate  OA. 

For  railroads,  the  issue  of  multimodal 
coverage  primarily  afkxAs  hoMtn  of 
commercial  driver's  licenses  (CDLs). 
Althou^  many  commenters  suggested 
that  all  railroad  CDL  holders  should 
report  to  FRA  only,  FRA  and  DOT 
believe  that  reportability  should  be 
determined  by  employee  function. 
Therefore,  CDL  holden  who  do  not 
perform  covered  service  and  are  covered 
solely  by  Federal  Highway 
Administration  (FHWA)  regulations  will 
be  reported  to  FHWA  only.  CDL  holders 
who  perform  covered  service  and 
peifoim  functions  subject  to  both  FRA 
and  FHWA  coverage  (and  any  other 
employees  subject  to  dual  coverage) 
should  be  reported  as  follows: 

For  pre-employment  and  random 
testing,  an  emplojree  should  be  reported 
to  whichever  OA  covera  more  than  50% 
of  that  employee's  function.  For  post- 
accident  and  reasmiable  suspicion 
testing,  however,  reportability  should  be 
determined  by  the  function  the 
employee  was  performing  at  the  time  of 
the  accident  or  incident  Finally,  far 
post-positive  return  to  service  and 
follow-up  testing,  the  employee  should 
be  reported  to  the  same  OA  to  whom  the 
initial  positive  was  reported.  For 
example,  a  signalman  who  holds  a  CDL 
but  performs  less  than  50%  of  his  tinie 
driving  would  be  reported  \o  FRA  far 
prs-emirfoyment  and  random  testing.  If 
that  sjgnahnan.were  to  have  a  reportable 
acddent  wfaila  driving  a  commardal 
motor  veUcfe,  however,  that  post- 
accident  test  result  should  be  reported 
to  FHWA.  as  should  my  post-positive 
return  to  service  and  foUow-up  test 


results.  On  the  other  hand,  if  a 
supervise  determined  that  the  same 
signalman  was  impaired  by  a  controlled 
substance  while  performing  covered 
service  under  FRA  regulations,  that 
reasonable  suspicion  test  result  and  any 
post-positive  return  to  service  and 
follow-up  test  results  riiould  be  r^ortad 
to  FRA. 

As  discussed  above,  The  "Drug 
Testing  Information'*  section  now  »aks 
for  information  concerning  for  catise 
ala4K>l  testing  and  places  the  chart 
concerning  pre-employment  and 
covered  service  transfer  testing  on  the 
same  page  with  those  concerning 
random,  post-positive  return  to  service 
and  foUow-up  testing.  Althoui^  FRA 
has  removed  the  questions  on  post- 
positive discipline,  evahiation, 
traatmait.  and  relapse,  FRA  retaine  tha 
authority  toi  in^iect  emfrfoyer  records 
uponrequest 

In  tha  ^'Othar  Drug  Tasting^Prograra 
Informatiai"  section.  FRA  seeks 
information  on  pcdydrug  abuse  among 
drug  abusers.  FRA  will  also  cnllact 
information  on  employee  re6isals  to 
provide  breath  or  body  fluid  saosples  for 
tasting,  since  FRA  has  proposed  that  a 
nine  month  disqualificatioD  from 
covered  service  be  mandatory  for  a 
refosal  to  submit  to  reasonable 
suspicion  testing  (as  it  already  is  for  a 
refusal  to  submit  to  post-acddeiri  or 
random  testing). 

Finally,  the  "Drug  Training/ 
Education"  section  merely  places 
supervisory  training  information  in  a 
separate  section. 

The  following  is  a  listing  of  the  data  • 
elements  that  must  be  covered  on  the 
standard  form: 

Canfertd  Employees 

1.  Number  of  covered  employees  by 
employee  category  {i.e.,  train  service, 
engine  service,  dispatcher/operator, 
si^mJ  service,  other). 

2.  Number  of  covered  empk^nees  in 
each  category  subject  to  testing  ujoder 
the  mti-^ug  regnlaticms  of  more  than 
one  DOT  agency,  identified  by  each 
agency.  (Eleaaents  1.  and  2.  have  been 
combhied  into  one  diart) 

Drug  Testing  taformation 

3.  Number  of  specimens  collected  by 
type  of  test  U-e..  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up),  and  emphnree  category. 

4.  Niunber  of^spedmens  verified 
negative  by  a  Medical  Review  Officer 
CMRO)  by  type  of  test,  and  employee 
category. 

5.  Number  of  specimens  verified 
positive  for  cme  or  more  of  the  five 
drugs  by  a  MRO  by  type  of  test. 
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employee  category,  and  type  of  drug.  If 
a  test  has  been  verified  positive  bv  a 
MRO  for  multiple  druRS.  the  employer 
should  report  the  result  as  a  positive  for 
each  type  of  drug. 

6.  Number  of  applicants  or  transfers 
denied  employment  or  transfer  to  a 
covered  service  position  following  a 
verified  positive  pre-employment  drug 
test. 

7.  Number  of  employees,  ciurently  in 
or  having  completed  rehabiUtation  or 
otherwise  qualified  to  return  to  duty, 
who  have  returned  to  work  in  a  covered 
position  during  the  reporting  period. 

8.  For  cause  drug  testing,  the  number 
of  specimens  collected  by  reason  for  test 
(i.e.,  accident/injury,  rules  violation,  or 
reasonable  suspicion),  type  of  authority 
(railroad  or  FRA).  employee  category 
and  type  of  drug,  including  drugs  tested 
for  under  railroad  authority  only. 

9.  For  cause  drug  testing,  the  number 
of  specimens  verified  negative  by  a 
NfRO  by  reason  for  test,  type  of 
authority,  employee  category  and  type 
of  drug,  including  drugs  tested  for  under 
railroad  authority  only. 

10.  For  cause  drug  testing,  the  number 
of  specimens  verified  positive  by  a  MRO 
by  reason  for  test,  type  of  authority, 
employee  category  and  type  of  drug, 
Includiing  drugs  tested  for  under 
railroad  authority  only. 

ll.-For  cause  breath  alcohol  testing 
under  railroad  authority,  by  reason  for 
test  (i.e.,  acddent/iniury,  rules  ^ 

violation,  or  reasonable  suspicion),  the  ' 
number  of  teats  conducted,  the  number 
of  teats  with  a  positive  result  [i.e.,  breath 
alcohol  concentration  (BAC) «  or  >  .02). 
and  the  number  of  refusals. 

12.  For  cause  urine  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result 
uid  the  nimiber  of  refiisals. 

13.  For  cause  breath  alcohol  testing 
under  FRA  authwity.  by  reason  for  test, 
the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result, 
and  the  number  of  refusals. 

14.  Total  niunber  of  covered 
employees  observed  in  documented 
operational  tests  and  inspections  related 
to  enforcement  of  the  railroad's  rules  on 
alcohol  and  drug  use. 

15.  Based  on  the  tests  and  inspections 
described  in  element  14,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  drugs. 

16.  Based  on  the  tests  and  inspections 
described  in  element  14.  the  number  of 
covered  einployees  diarged  with  a 
violation  of  the  raihoad's  Rule  G  or 
similar  rule  or  policy  on  alcohol 


Other  Drug  Testing/Program 
Information 

17.  Number  of  specimens  verified 
positive  for  more  man  one  drug,  by 
employee  category  and  type  of  drug. 

18.  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  reouired  under  FRA  authority. 

19.  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  FRA  authority. 

20.  Number  of  supervisory  personnel 
who  have  received  the  required  initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
drug  use  during  the  reporting  period. 

Appendix  D  to  part  219.  which  is 
attached  as  an  exhibit  to  this  rule,  is  the 
standard  form  to  collect  the  above-listed 
data  as  required  by  this  regulation. 

The  following  is  a  listing  of  data 
elements  as  they  appear  on  the  E-Z 
form: 

Covered  Employees 

1.  Nuihber  of  covered  employees  by 
employee  category  [i.e.,  train  service, 
engine  service,  dispatcher/operator, 
signal  service,  other). 

2.  Number  of  covered  employees  in 
each  catMory  subject  to  testing  imder 
the  anti-<mig  regulations  of  more  than 
one  DOT  agency,  identified  by  each 
agency.  (Elements  1.  and  2.  have  been 
combined  into  one  chart) 

Drug  Testing  Information 

3.  Number  of  specimens  collected  and 
verified  negative  by  type  of  test  (i.e..  - 
pre-employment  and  covered  service 
transfer,  random,  for  cause  due  to 
accident/incident,  for  cause  due  to  rules 
violation,  reasonable  suspicion,  post- 
positive return  to  service,  and  follow- 
up),  and  employee  category. 

4.  For  cause  breath  alcohol  testing 
imder  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test  (i.e.. 
accident/in)\iry,  rules  violation,  or 
reasonable  suspicion). 

5.  For  cause  urine  alcohol  testing 
under  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test. 

6.  For  cause  breath  alcohol  testing 
under  FRA  authority,  the  number  of 
tests  conducted  by  reason  for  test. 

7.  Total  number  of  covered  employees 
observed  in  documented  operational 
tests  and  inspections  related  to 
enforcement  of  the  railroad's  rules  on 
alcohol  and  drug  use. 

8.  Based  on  the  tests  and  inspections 
described  in  element  7.  the  number  of 
covered  employees  duu^ed  with  a 
violation  of  the  railroad's  Rule  C  or 
similar  rule  or  policy  on  drugs. 

9.  Based  on  the  tesU  and  Inspections 
described  in  element  7.  the  number  of 


covered  employees  charged  with  a 
violation  of  the  raiboad's  Rule  G  or 
similar  rule  or  policy  on  alcohol. 

10.  Number  of  covered  employees 
who  refused  to  submit  to  a  random  drug 
test  required  under  FRA  authority. 

11.  Number  of  covered  employees 
who  refused  to  submit  to  a  non-random 
drug  test  required  under  FRA  authority. 

12.  Numter  of  supervisory  personnel  . 
who  have  received  the  required  Initial 
training  on  the  specific 
contemporaneous  physical,  behavioral, 
and  performance  indicators  of  probable 
drug  use  during  the  reporting  period. 

Appendix  D2  to  part  219,  which  is 
attached  as  an  exhibit  to  this  rule,  is  the 
E-Z  form  to  collect  the  above-listed  data 
as  required  by  this  regulation. 

Executive  Order  12866  and  DOT 
Regulatory  Policy  and  Procedures 

This  rule  is  part  of  an  alcohol  and 
drug  rulemaking  package  that  is 
"significant"  under  Executive  Order 
12866.  and  has  been  reviewed  under 
that  Order.  It  is  a  significant  regulatory 
action  under  the  Department  of 
Transportation's  Regulatory  Policy  and 
Procedures. 

The  rule  publishes  standard  reporting 
requirements  that  will  provide  OST  and 
FRA  with  critical  data  necessary  for 
policy  and  program  evaluations.  This 
modification  will  provide  overall 
benefit  to  public  safety  by  enhancing 
FRA's  ability  to  ensure  that  this  critical 
program  is  operating  effectively.  FRA 
anticipates  that  this  requirement  will 
cause  minimal  change  in  compliance 
burden  andcost,  since  most  of  the 
program  data  requested  would  have 
been  maintained  in  the  implementation 
of  an  effective  drug  program  under  the 
current  regulation. 

The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
was  enacted  by  Congress  to  ensure  that 
small  entities  are  not  unnw:essarily  and 
disproportionatelv  biirdened  by 
Government  regulations.  FRA  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Regulatory  Impact  Analysis 

This  rule  is  part  of  an  alcohol  and 
drug  rulemaking  package  that  is 
"significant"  under  Executive  Order 
12866,  and  has  been  reviewed  under 
that  Order. 

Federalism  Implications 

This  rule  will  not  have  substantial 
direct  effects  on  the  States,  on  the 
relationship  between  the  national 

Sovemment  and  the  States,  or  on  the 
iistribution  of  power  and 
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responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  G^er  12612. 
FRA  has  determined  that  this  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  preparation  of  a 
Federalism  assessment. 

Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  (Pub. 
L.  96-511)  applies  to  this  rule  because 
it  changes  several  approved  collections 
of  iniormation  and  initiates  several  new 
information  collection  requirements. 
(See  common  preamble  on  status  of 
Paperwork  Reduction  Act  approval.) 
After  publication  of  the  NPRM.  an  FRA 
contractor  asked  four  railroads  to 
estimate  the  number  of  hours  required 
to  complete  the  proposed  form. 
Estimates  ranged  from  4  to  60  hours. 

The  final  rule  both  adds  and  subtracts 
information  collection  requirements  to 
the  proposed  form.  For  the  standard 
form,  FRA  estimates  that  information 
gathering,  record  maintenance  and  form 
preparation  will  approximate  65  hours 
each  year.  (This  does  not  include  any 
software  modifications  for  railroads  that 
choose  to  report  electronically.) 
Approximately  40  railroads  are 
expected  to  submit  the  standardized 
form  aimually.  " 

In  the  final  rule.  FRA  adds  a  short 
form  for  railroads  that  have  no  positive 
test  results  to  report.  For  the  simpUfied 
form,  FRA  estimates  that  information 
gathering,  record  maintenance  and  form 
preparation  will  approximate  20  hours 
each  year.  Approximately  20  railroads 
are  expected  to  submit  this  short  form 
annually. 

FRA  has  requested  Office  of 
Management  and  Budget  (0MB) 
approval  of  these  revised  information 
collection  requirements.  A  Federal 
Register  notice  will  be  pubUsiied  when 
Paperwork  Reduction  Act  approval  is 
obtained.  Current  information  collection 
requirements  under  part  219  were 
approved  imder  0MB  No.  2130-0526. 

List  of  Subjects 

49  CFR  Part  217 

Raihoad  operating  rules.  Railroad 
safety,  Reporting  and  recordkeeping 
requirements. 

49  CFR  Part  219 

Control  of  alcohol  and  drug  use. 
Railroad  safety.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  FRA 
amends  parts  217  and  219,  title  49,  Code 
of  Federal  Regulations  as  follows: 


PAFIT  217— (AyENDEO) 

1.  The  authority  dUtion  for  part  217 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431, 437  and  438,  as 
amended;  Pub.  L.  100-342;  and  49  CFR 
1.49(m). 

1217.13    [Amandedl 

2.  Section  217.13  is  amended  by 
removing  paragraph  (d). 

PART  21»-{AMENDED] 

3.  The  authority  dtation  for  part  219 
continues  to  read  as  follows: 

Authority:  45  U.S.C  431. 437.  and  438,  as 
amended;  Pub.  L  100-342;  and  49  CFR 
1.49(m). 

4.  Part  219  is  amended  bv  adding  a 
new  subpart  I  consisting  of  §  219.803  to 
read  as  follows: 

Subpart  (—Annual  Report 

S  219.803    Reporting  drug  misuse 
prevention  program  rssuNs  In  a 
manegamsnt  biformation  systsm. 

(a)  Each  railroad  with  more  than 
400.000  total  manhours  shall  submit  to 
FRA  an  aimual  report  covering  the 
calendar  year,  summarizing  the  results 
of  its  drug  misuse  prevention  program. 

(b)  A  railroad  that  is  subjed  to  more 
than  one  DOT  agency  drug  regulation 
shall  identify  each  employee  covered  by 
the  regulations  of  more  than  one  DOT 
agency.  The  identification  will  be  by  the 
total  number  and  category  of  covered 
functions.  Prior  to  conducting  any  drug 
test  on  a  covered  employee  subjed  to 
the  regulations  of  more  than  one  DOT 
agency,  the  railroad  shall  determine 
which  DOT  agency  regulation  or  rules 
authorizes  or  requires  the  test.  The  test 
result  information  shall  be  directed  to 
the  appropriate  DOT  agency  or  agencies. 

(c)Each  railroad  shall  ensure  tne 
accuracy  and  timeliness  of  each  report 
submitted  by  the  railroad  or  a 
consortium. 

(d)  Each  railroad  shall  submit  the 
required  annual  reports  no  later  than 
March  15  of  each  year.  The  report  shall 
be  submitted  on  one  of  the  forms 
specified  by  the  FRA.  A  railroad  with  no 
positive  test  results  shall  submit  the     ' 
"Drug  Testing  Management  Information 
System  Zero  Positives  Data  Collection 
Form"  form  attached  as  Appendix  D2  to 
this  part.  All  other  railroads  shall 
submit  the  "Drug  Testing  Management 
Information  System  Data  Collection 
Form"  attached  as  Appendix  D  to  tl^is 
part. 

(e)  A  railroad  submitting  the  "Drug 
Testing  Management  Information 
System  Data  Collection  Form"  shall 
address  each  of  the  following  data 
elements: 


(1)  Number  of  covered  employees  by 
employee  category  (i.e.,  train  service, 
engine  service,  dispatcher/operator, 
signal  service,  other). 

(2)  Number  of  covered  employees  in 
each  category  subjed  to  testing  under 
the  anti-drug  regulations  of  more  than 
one  DOT  agency,  identified  by  each 
agency. 

(3)  Number  of  spedmens  collected  by 
type  of  test  (ie.,  pre-employment  and 
covered  service  transfer,  random,  post- 
positive return  to  service,  and  follow- 
up),  and  employee  category. 

(4)  Niunber  of  spedmens  verified 
negative  by  a  Medical  Review  Officer 
(NfllO)  by  type  of  test,  and  employee 
category. 

(Sj  Number  of  specimens  verified 
positive  for  one  or  more  of  the  five 
drugs  by  a  MRO  1^  type  of  test, 
employee  category,  and  type  of  drug.  If 
a  test  has  been  verified  positive  by  a 
MRO  for  multiple  drugs,  the  employer 
should  report  the  result  as  a  positive  for 
each  type  of  drug. 

(6)  Number  of  applicants  or  transfers 
denied  employment  or  transfer  to  a 
covered  service  position  following  a 
verified  positive  pre-employment  drug 
test. 

(7)  Number  of  employees,  currently  in 
or  having  completed  rehabilitation  or 
otherwise  qualified  to  return  to  duty, 
who  have  returned  to  work  in  a  covered 
position  during  the  reporting  period. 

(8)  For  cause  drug  testing,  tne  number 
of  spedmens  collected  by  reason  for  test 
(i.e.,  acddent/injury,  rules  violation,  or 
reasonable  suspidon),  type  of  authority 
(railroad  or  FRA),  employee  category 
and  type  of  drug,  including  drugs  tested 
for  under  railroad  authority  only. 

(9)  For  cause  drug  testing,  the  number 
of  s]>edmens  verified  negative  by  a 
MRO  by  reason  for  test,  type  of 
authority,  employee  category  and  type 
of  drug,  induding  drugs  tested  for  under 
railroad  authority  only. 

(10)  For  cause  drug  testing,  the 
number  of  specimens  verified  positive 
by  a  MRO  by  reason  for  test,  type  of 
authority,  employee  category  and  type 
of  drug,  including  drugs  tested  for  under 
railroad  authority  only. 

(11)  For  cause  oreatn  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result 
(i.e.,  breath  alcohol  concentration  (BAC) 
s  or  >  .02).  and  the  number  of  refusals. 

(12)  For  cause  urine  alcohol  testing 
under  railroad  authority,  by  reason  for 
test,  the  number  of  tests  conducted,  the 
number  of  tests  with  a  positive  result, 
and  the  number  of  refusals. 

(13)  For  cause  breath  alcohol  testing 
imder  FRA  authority,  by  reason  for  test, 
the  number  of  tests  conducted,  the 
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(17)  Number  ofapecunens  Tarified 
positiw*  ioa  mon  than  one  dnn,  by 
employe*  categpn  and  tyy^  oTdrug. 

(18)  Numbei  ofoovereaeaiployeea 
who  refaiaad  to  aubmit  to  a  random  drug 
test  required  under  FRA.  antbority. 

(19)  Humber  of  covered  employeea 
who  lefoaed  to  submit  to  a  non-random 
cbug  teet  required  under  FRA  authority. 

(20)  Number  of  aiwerrlaorj  peraoonel 
who  have  received  the  raiiuifad  Initial 
training  on  the  specific 
contemporaneaus  pbrsleal.  behavioral, 
and  penbrmanoe  faidfcators  of  probable 
drug  use  during  the  repotting  period. 

(OA  raHroadiratherued  to  submit  Ae 
"DragTesting  Managamaot  bformatlon 


System  Zero  Poafthne  Dale  CoKecttaB 
Fonn"  attacked  aa  Appendix  D2tothis 
part  shril  eddieea  eecn  of  the  WoBwing 
deta  elemantar 

(i)  Wembef  of  eevaaed  employwee  by 
emplojree  oatsfBcy  (/.«,  train  aervloe, 
en^e  service,  dispatdier/operatar. 
signal  sorvice,  other). 

(2)  Hieehaa  ef  cavefed  emptoyeee  i« 
each  category  aub|Bct  t»  taaltaig  nadar 
the  anti-drug  regulations  of  more  than 
one  DOT  agency,  IJa«lfllad  by  aecfa 
agency. 

(3)  Number  of  tperimsna  coUadad 
and  verified  negative  by  type  of  teat  (i.e.. 
pie  aiiniTujiinint  and  covered  aecvtoe 
transfer,  random,  for  cause  due  to 
acddent/inddent.  for  cause  due  to  rules 
violetion.  waaanable  suspiclui.  V^^' 
peaMve  return  to  servloe,  and  follow- 
up),  and  employee  category. 

(4)  For  cause  bceelh  alcohel  teating 
under  railroad  authority,  the  number  of 
tesu  condKlsd  by  eseeaD  kriesi  (i*. 
acddent/in)eiy ,  nriea  violailoik.  ar 
reasonable  maipkioB}. 

(5)  Par  caoae  nrlne  akirfKri  testing 
under  railroad  authority,  the  number  of 
tests  conducted  by  reason  for  test. 

(P)  For  cause  breath  alcohol  testii^ 
under  FRA  authority,  the  nundwr  ef 
tests  conducted  by  reason  for  teaL 
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(8)  Baaed  on  the  tests  and  bisections 
deearibed  in  element  7,  the  number  of 
covered  eraployeee  dMafsd  wUh  a 
violation  of  the  railroad's  Rule  G  or 
sinrflar  ntte  or  policy  ea  drugs. 

(9)  Based  on  the  tests  and  inspections 
desoibed  In  element  7,  the  number  of 
covered  employees  charged  with  a 
violation  of  the  railroad's  Rule  G  or 
similar  rule  or  policy  on  alcohol 

(10)  Nuabar  of  corvered  eaaployeee 
who  refosed  to  submit  to  a  randeoi  drag 
teat  leqpriaed  vndfirFRA  aelhoflty. 

(11)  Nuirim  of  covered  eR^loyees 
who  refaaed  to  submit  to  a  non-random 
drov  laet  required  nadat  FRA  aalhorily. 

(12)  Number  of  supervisory  personnel 
vrho  have  received  tne  required  britlal 
training  on  (he  spednc 

uuutempoi  aueuus  physical,  bahaviorai, 
and  performance  in(ttcatot$  of  probable 
drug  use  during  Ae  reporting  period. 

5.  Part  219  la  asMBded  1^  adding 
appendix  D  to  read  ae  faUows; 
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DATAQQUfiPnaiJEQBM 
MSTRUCnONS 

The  following  inslruellons  ar*  to  be  used  as  a  guide  for  completing  the  Federal  Railroad 
Adfninietration(FRA)DrugTMlinoli8DilBOaladlonFbnn.  These  inetrucHona  oullne  and 
explain  the  IntomtaMon  requested  and  Indicate  the  pnlbtIM  sourose  for  tNs  information.  A 
sampto  testing  resuRs  table  vvlth  a  narrative  explanation  la  provfided  on  pagee  iv^  as  an  example 
to  tadlitate  the  process  of  completing  the  form  correctly. 

This  reporting  form  Indudee  five  sections.  Colectively.  these  sections  addrees  the  data  elements 
required  in  the  FRA  and  the  U.S.  Department  of  Transportation  (DOT)  dnig  testing  regulations. 
The  five  sections,  the  page  number  for  the  instructions,  and  the  pege  location  on  the  reporting 
fomnare: 


SfiStifiQ 

A.  RAILROAD  EMPI^)YER  INFORMATION 

B.  COVERED  EMPI^)YEE8 

C.  DRUQ  TESTING  INFORMATION 

D.  OTHER  DRUG  TE^TMQ/PROGRAM  INFORMATION 

E.  DRUGTRAININQ/EDUCATION. 


Pagel  RAimOW  BilfllVER  irOHMATION  (Section  A)  requires  the  oon^^ 

for  \ahich  ttie  leport  la  done  and  a  otjrrent  address.  Below  this,  a  signature,  date, 
and  eunam  telephone  (Including  the  area  code)  are  required  certifying  the 
oorretaneee  arKi  oompieieness  or  me  torm. 

Page  2  COVERED  EMPLOYES  (Section  B)  requires  a  count  for  each  Hours  of  Sendee 

Act  employee  category  that  must  be  tested  under  FRA  regulations.  The 
calsgorlsa  are:  "Engine  Servtoe",  Train  Servica'.  "Dispateher/Operator*.  "Signal 
Seivloe"y4hd  "Other."  The  OTHER  category  is  a  count  of  employees  perfomoing 
covered  Mivlce  that  are  not  Included  In  apecHic  preceding  categories.  Examples 
include  yawlrnasters.  hoaders  (non-engineofcraH).bridge  tenders,  switch  tenders, 
etc.  These  counts  should  be  bated  ofi  the  company  records  as  of  January  1  of 
the  reported  yeer.  The  TOTAL  is  a  count  of  jii  covered  employees  for  al 
catsgorles  combined,  l.e.,  the  sum  of  the  cokjma 

AddWonel  Intorinalion  must  t9  completed  If  your  company  employs  personnel 
who  perform  dutlee  covered  by  the  anti-drng  mles  of  more  than  one  DOT 
operating  administration.  NUMBER  OF  EMPLOYEES  COVB«)  BY  MORE  THAN 

I 


Instructtons 
£8gfi 

nsporong 
Form 
Paoe 

1 

1 

1 

2 

1^ 

3^ 

vi 

6 

vi 

6 

7  Vd.  5»,  No.  246  /  Th«8<ky.  Dacwnbar  23,  19«  /  Kules  and  RagBtohm 


■v 


or  wnpioyvw  ■■ 


(•). 


number 
oHigMy  iinder  the  appropriito  addMonal 


Cl»i 


«w 


you 

dRiQ  MBnQ  dfli  on 

iMwtoiwrt  and  tor  cauM 


Md^ugand 
MdLTlwfla 
ThofwniMho 


lor 

iawtwra 

•kpiiliaraforinMrfng 

rohxn  10  Mratat  tMOno,  MtoiiMJp  tMOng,  tor  CMiM  (*U0 

dbttoaooMnii^ 

(o«»pa«MGhflDrb«»M 
byttwFRA).mptclivily.  RtimniotMarytooompMtlhodrug 


n 

9 


which  tMTO  vtrlM  ntgtfM  •«}  vwffM  poonvt  for  any 


ttia  nuratoar  of  I 

tfia  flurnbir  of  ^pactntnt  i 

dnjoM;  and 

MMduBl  oounia  of  mooa  tpacimana  «4fch  wm  v««lad  poaUva  tor  aach  of  tha  ftva  druga. 


Do  iHllneM*  fMuKa  01  qM«y  control  (GK9  ompln  oubmKM  to  tha  laatt^ 

AaaivtottfawmdaialadlnairuotonalapiovldadtorthafMpattPieBffl^^ 
TIWNBimiUTHa  ThatonnaiandaRplantfonauaadformfavT^dpplirtortaavanpMtormaabto 

in  BaoUon  & 

irtformatononaoitonataiianwIhihoaapafaonalaallngpoalttMalaraqulradaithaandofpaoaa.  SpacMe 
InMniciom  tor  proiAfnoMa  ianar  MOmwHon  ara  o^wn  ailir  ma  kiaiicMonetor  ooMplM^ 
iC  


P9Q9Z  DniQTEaTMQMK3nMATK)N  (Section  C)r9qukMiritorm«^ 

by  categor/of  tatting.  Ail  numbers  entered  into  the  pre-employment/covered 
-  eeivlce  tnmler  eecHon  of  the  ttMi  #ioiiW  be  Mpmlad  UD  tie  categoiy  o( 
enyloyiiftforiiWcitthepeieoniyi  eppMng/lnnilowtng.  Theoiier  categories 
■•  for  employae  tselinQ  and  nqalm  Mammaon  flor  obnpmf  employees  in 
oovaiad  poaMona  only.  Each  part  of  tt«B  MMa  Mual  bt  completed  fbr  each 
category  of  teeUng.  These  categoriee  include:  (1)  random  testing,  (2) 
poal^oaMii*  i«lum  to  aanitoe  lsa«ng,  PI  fblomip  tiaifcia  (4^  «v  cause  tsairig 
due  to  aecManli^lnMlH^  (B)  tar  OBuaa  tsalino  due  to  Ma  vtoMlons.  and  (6)  for 
saMng  due  la  waaonabla  amplctan.  Ihaaa  numbaif  do  not  include 
tor  tsaiw.  A  aanpla  aedbn  of  tha  Mbli  vdtti  eaample  riumbers  is 
v. 


ThMe  typea  01  Womiallaa  SM  nacaaaary  to  ooaqpMa  the  Mt  akii  of  this  table. 
Tha1MtalMkeoluHnwllbthebSfldboTMBEROFaPGCICM(XXJJECrTH>; 
requiree  a  count  to  aieolaetwS  spadmans  by  awpleyeaoaiapeqr.  it  should  not 
Include  refcjaaia  to  tssL  The  aeoond  blank  column  with  the  headbigtiUMBB^  OF 
SPeClOtt  VERiB)  IfiBWmyE;  wqMlNa  ■  cownl  to  al  eonpleted  tests  by 
empieyee  catagary  that  mtf  tiilad  nagallMa  by  your  Madlcai  Review  OWIoer 


UMI 


Page  3 


Ipage3 


jPage4 


Themird  Mank  oolymfi  wMh  the 
P08rnVE  FOR  ONE  OR  MORE  OF 
apadmana  pRMldad  by  Job  appleanis 
"VarHad  poaittM' maana  the  raauMa 


"NUMBER  OF  SPECIOB  VERHS) 
FIVE  0HUQ8,*  refers  to  the  number  of 
or  employeea  that  were  verlfled  posittve. 
veriflad  by  your  MRO. 


The  right  hand  portkm  of  this  table,  wfth  the  heading -NUMBER  OF  SPGCMENS 
VERFB)  POSmVE  FOR  EACH  TYPE  OF  DRUG."  requirea  counta  of  positive  tosta 
to  each  of  the  five  drugs  to  which  tests  were  done,  Le..  marijuana  (THC), 
cocaina,  phancydidine  (POP),  oplatea.  and  amphetamlnea.  The  number  of 
spedmena  poaM«  to  each  dnjg  should  be  entered  in  the  appropriate  column 
to  that  dnig  type.  Again.  Verified  positive"  refsis  to  test  results  verified  by  your 
MRO. 

If  an  applicant  or  employee  tested  positive  to  more  than  one  drug;  to  example, 
both  mafljuana  and  cocaine,  that  person's  positive  results  would  be  induded  once 
in  each  of  the  appropriate  odumna  (martjuana  £0^  cocaine). 

Bach  column  in  the  table  should  be  added  and  the  answer  entered  in  the  row 
marked  TOTAL". 

A  sampla  table  is  provkJed  on  page  V  wUh  example  numbers. 

Below  the  part  of  the  table  containing  pre-empioyment/covered  sendee  transto 
testing  Intennatton  is  a  box  wHh  the  heading  "Number  of  iyplcar<aAransto» 
dsrriad  empioymani/lransto  ki  a  covered  poeMon  Iblowing  a  ¥srMsd  poaUva  dlug 
tsar.  Thla  is  simply  a  count  of  those  persons  who  were  not  NredAransf^rrsd  into 
a  covered  poeition  because  they  tested  positive  to  one  or  more  dnjgs. 

Below  the  part  of  the  table  containing  post-positive  return  to  sendee  testing 
information,  you  must  record  the  number  of  amptoyaaa  talumed  to  duly  during 
tNa  laportkig  period  aAsr  havkig  fslad  or  rabeed  a  dnig  toat  requked  under  the 
FRAruln  This  kiformadon  should  be  avalabia  fjnom  the  personnel  ofRce  and/or 
drug  program  manager. 

FOR  GMJSE1ESIMQ  data  are  provided  kt  three  separate  parts  of  the  table -one 
to  acddsnta/kijuries.  one  to  mlee  violations,  and  one  to  rsesonable  suspicion. 
ki  the  shaded  portion  of  the  parts  to  acddents/kijuries  and  rules  vk)latk}n8  you 
must  indicate  whether  the  testing  was  conducted  under  FRA  authority  or  under 
ralroad  author  Ry. 

The  aadlona  of  the  table  to  aoddenls^uriee  and  niies  vk)lalions  contakY  two 
addWonal  ookmns  whk:h  must  be  oompMed  to  testkig  done  under  raRroad 
authority.  The  fkst  additional  cdumn.  labeled  "Other  Prohlbtted,"  requires  that  you 
list  any  dniga.  other  than  the  five  listed,  that  are  tested  under  raikoad  mie  (e.g., 
butaMM).  The  rfghtmoatookann.  labeled  "Gombkied.*fequkestoat  you  indtoate 
v^Mttwr  any  of  theaa  poaWvas  ware  ki  combkiation  with  one  or  more  positive 
indkigstotheflwadruiBB(samespedmen).  If  yee.  you  must  attach  details  (e.g.. 
2  marifuanaAxilaMlaO. 

K 
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UMI 


SMVIE  MVUCMir  leST  RESULTS  TABLE 

Th,  telo<*8  «-«<**  *r  8«aon  C.O«ia  TKIWOW^^ 

th*  prooaduTM  for  oompMing  the  form. 

Urine  •p.dmarw  **«•  ooll«:t«J  tor  1 57  lob  appllc^ite 

during  iSTreportlno  ya«r.  Thit  Worm«llon  to  •nlwwJ  In  the  llrel  Wank  column  of 

the  table  m  the  row  martced  "Engine  Service". 

The  Medical  Review  Ofncer  (Mf^)  for  your  company  reported  that  1M^^ 
1 57  epedmene  ftom  applicants  tor  engine  eervlce  poelttons  were  ne^ 
dru^  were  detected).  Enter  this  Information  in  the  second  blank  column  of  the 
table  In  the  row  mariced  "Engine  Sendee'. 

The  MRO  for  your  company  reported  that  4  of  those  167  specimens  from 
aopUcants  for  engine  sendee  poelttons  were  positive  Oe-  •  Cnig  or  dru^  were 
dete^.  Enter  thielntonnatton  in  the  third  blank  column  of  the  table  In  the  row 

martced 'Engine  Sendee". 

With  the  4  specimens  that  tested  positive,  the  fbWowIng  drugs  \were  detected: 

SfifitimsQ      duasL 

#1  Marijuana 

#2  Amphetamlnee 

#3  Mariiuana  and  Cocaine  (Multi-drug  specimen) 

#4,  Marijuana 

MariMra  was  detected  m  three  (3)  specimens,  eoealne  m  one  0).  •^•j^f^'^^"  P^J 

(1).- TWe  lntormalk)n  to-entered  in  the  columns  on  the  rigW  hand  trtde  erf  the  tab^ 

of  these  dnjgs.  Tvik>  dWerent  drugs  were  detected  In  spedrnen  #3  (muW^)  so  an  enby  to 

macte  in  both  the  marijuana  and  the  cocaine  column  for  thto  spedmen.  J^ 

specimens  must  atoo  be  entered  In  Sectton  D.  OTHER  DRUG  TESTINQ/PHOGRAM 

MFORMATION.  on  page  6  of  the  reporting  fonn. 

Ptease  note  that  the  sampte  data  coltectton  fbnn  atoo  has  Infonnation  for  train  sendee  on  Hne  two. 
The  eame  procedures  outlined  for  engine  sendee  shouW  be  foltowed  fbr  entering!^ 
tramsendce.  With  appleants  for  train  sendee  poslltons  J  07  spedmens  were  colectod^ 
m  106  verified  negatives  and  2  veriled  poeMves  -  1  for  marijuana  and  1  fbr  opiatee.  Thto 
intormatton  to  entered  In  the  row  mariwd  Tram  Sendee^. 

The  last  row.  martied  TOTAf.  requires  you  to  add  the  numbers  m  each  of  ttie 
eolurnns.  With  thto  ejcampte.  157  epedmene  from  applk^nts  fbr  engine  service 
poelttone  were  eolectod  and  107  fbr  applteanls  for  train  sendee  podttons.  The 
total  for  that  column  wouW  be  284  O*.  157+107).  The  same  procedure  shouW 
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be  used  for  each  column.  U.,  add  al  the  numbers  In  thai  odumn  and  ptaoe  the 
In  the  lasl  row. 


PHEEMPLOYMEtlT;-COVEBEO    SERVICf    TRANSFER    TESTING 


(WlOTff 

CiffCHI 


WMit 

SMCmcas 

COllECTIO 


01 

VIRIMEO 

KC»nvt 


•VMfl  01 
HfCUEIt 

VEIlMEO 

POSITIVE  roi 

ORE  01 

HOKE  OF 

TNE  riVE 

OIVOS 


■VMIER  Of  SKCiMfn  vtaififo  wsitue  tm 

EACN  TTPE  Of   NVC 


Mri- 

(Tiej 


c*<«t«« 


ClKIM 

(fCf) 


0»ttt«i 


tapKl- 
••iitl 


Note  that  adding  up  the  numbers  for  each  type  of  dnig  In  a  row  fNUMBER  OF  SPECIMENS 
VERIRB3  POSmVE  FOR  EACH  TfPE  OF  DRUQ")  wM  not  always  match  the  number  entered  In 
the  third  column.  'NUMBER  OF  SPECIMENS  VERIFIED  POSTTIVE  FOR  ONE  OR  MORE  OF  THE 
FIVEDRUQS".  The  total  fbr  the  numbers  on  the  right  hand  skle  of  the  table  may  differ  from  the 
number  of  specimens  testing  positive  since  some  specimens  may  contain  more  than  one  dnjg. 


Page6 


Page  6 


aretobe 
foroomptalingalofthecalagorieetartBstlng  kiSecOona 

FOR  CAUSE  BREATH  ALXX)HOL  TESTS  DONE  UNDER  RAimOAO  RULE/POUCY 
requires  Infomwtion  concerning  breath  aicohd  testo  conducted  on  covered 
employees  fbr  specific  cause  under  the  authority  of  the  railroad's  rutos  or 
collective  bargaining  agreements  fl.e..  NOT  In  rdtonce  on  Subpart  0  of  CFR  Part 
219). 

FOR  CAUSE  URME  ALCOHOL  TESTS  UNDER  RAUK>AO  RULE/POUCY  requires 

Infonnatton  concerning  urine  alcohol  tests  conducted  on  covered  employees  for 
specific  cause  under  the  authority  of  the  railroad's  mtos  or  coitoctive  bargaining 
agreements  Oe..  \iS(L  in  reliance  on  Subpart  D  of  49  CFR  Part  219). 

"FRA"  FOR  CAUSE  BREATH  ALCOHOL  TESTS  requires  infonnatton  concerning 
breath  alcohol  testo  conducted  on  covered  employees  for  cause,  under  Subpart 
D  of  49  CFR  Part  219. 

There  are  three  items  required  under  OPERATIONAL  TESTS  AND  INSPECTIONS 
concerning  the  railroad's  program  for  supervising  ito  emptoyees  and  ensuring  they 
are  free  from  Impairmento  caused  by  dmgs  or  alcohol. 
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Pm«6  OIHERDRUQIIEaTWia^ProGRAMNKXVyiATI^ 

oompl«t»  a  tabi*  dMHng  wtm  tpMimww  pQtitiv*  for  mora  than  one  (k^ 
tabia  daaOrtg  vvHh  amployaaa  who  rafuaad  to  submit  to  a  drug  taat 

Paoae  SPEOMENS  VEfVED  POSmVE  FOR  MORE  IHAN  ONE  DRUQ  requires 

information  on  specimens  that  contained  more  than  one  drug.  Indicate  the 
EMPLOYEE  CATBXXiy  and  the  NUMBER  OF  VBVED  POSTTIVES.  Then 
specify  the  combination  of  dnige  reported  as  positive  by  placing  the  number  in 
the  appropriate  columns.  For  exarnjple,  If  marijuana  and  cocaine  were  detected 
In  3  engine  sen^  specimens,  then  you  would  write  "Engine  Sen/tee"  as  the 
employee  category.  T  as  the  number  of  verified  positives,  and  "3*  in  the  columns 
for  "Mariiuana"  and  "Cocaine".  If  marijuana  and  opiates  were  detected  In  2  engine 
sen/tce  specimens,  then  you  would  write  "Engine  Sen/ice"  as  the  employee 
category,  "2"  as  the  number  of  verlfled  positives,  and  "2"  In  the  columns  for 
"Marijuana- and  "Opiates". 

Page6  EMPLOYEES  WHO  REFUSED  TO  SUBMn"  TO  A  DRUQ  TEST  requires  a  count  of 

the  f^UMBER  OF  COVERED  EIIPLOYEES  who  refused  to  submit  to  a  random  or 
nofwandora  (pre-employment,  for  cauee.  post-positive  return  to  sen/ice,  or  follow- 
up)  dnjg  teet  required  under  the  FRA  regulation. 

Pages  DRUG  TRAMMG^EDUCADON  (Section  E)  requires  Infbrmation  on  the  number  of 

supen^lsory  personnel  who  have  received  the  required  drug  training  during  the 
current  reporting  period. 


UiVIl 
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FRA  DRUQ  TESTMQ  M6  DATA  COUJBCnON  FORM 

YEAR  COVERED  BY  THIS  REPORT:  19 

A.  RAORDAD  EMPLOYER  INFORMATION 

Company  ..._; 

Address  _ 


CMS  No.  2130OS26 


I,  the  undersigned,  certify  the  information  provided  on  the  attached  Federal  Rairoad 
Admlnistraiion  Drug  Testing  Management  Information  System  Data  Coledion  Form  Is.  to  the  best 
of  my  knowledge  and  beNef.  true,  correct,  and  completo  for  the  period  staled. 


Signature 


Title 


Date  of  Signature 


Phone  Number 


THIe  18.  U.S.C.  Sectipn  1001.  malws  It  a  criminal  offense  sut)jeGt  to  a  maximum  fine  of 
$1 0.000.  or  Imprisonment  for  not  more  than  5  years,  or  both,  to  Icnowingly  and  wiRftjily  make 
or  ceuse  to  be  made  any  false  or  firauduient  statements  or  representeUons  in  any  matter 
within  the  jurisdiction  of  any  agency  of  the  UMted  States.  The  wilihjl  falslfteatkm  of  any 
inforrnation  In  this  rsport  rnay  atoo  subject  the  subrnitter  to  dvH  or  criminal  prosecution  under 
TWe  45.  U.S.C.  Sectton  438(e). 


The  Federal  Railroad  Admlnistraiion  estimates  that  the  average  burden  for  this  report  form  Is 
eshours.  You  may  submit  any  comments  concerning  the  accuracy  of  this  burden  estimate 
or  any  suggestions  for  reducing  the  burden  to:  Oflloe  of  Safety:  Federal  Rairoad 
Admlnistraiton;  400  71h  SL.  S.W.:  Washington.  D.C.  20600;  OR  Ofltoe  of  Ktanagement  and 
Budget,  Paperwort(  ReductkNi  Project  (21300626):  Washington,  D.C.  20603. 


FRA  Forni  No.  FRAF6180.94A 


UMI 


^ 


/-Vol  98k  N&  2<fr  f  Thmrfgr.  PHeemlwr  21;  19W  ^  luh>  arf  Kegwtottst 


OOMUUI LKPUJIUH                                           | 

BMOVKCKTMOPrr 

NUMMROrnM 

onRMMaAOiMirMnoN                  | 

mKcntm 

PM 

n-A            MM 

uioa 

B^MMMto 

TMnttnto* 

1 

■jliiiltirmii 

^^« 

IWifc 

Indudts  ytffdRMNltct, 


horttri  (rwn^nglntw  cwll).  brWQ*  Ii0d«r».  fwHieh  Itndtr^ 
pMtormmo  eovw«d  Mfvlot  M  <MlMd  in  49  CFR  22B.5  (c). 


ISAaHR)RE  C0MPLET1NQ  THE  REMAMOER  OF  THe  FORM: 

1.      Al  torrw  ftiw  to  lh»  oumni  rtportng  pwtod  orty  (tor  •xwnpte,  January  1, 1994 
3Vt9M^ 


Z      im  rapoit  li  only  tor  toatino   RBSUBB)  BT  THE  reOCT^RAIlfOJp 

iiiaiiirmni  ^  and  the  ua.  OEWiruBir  of  transportation 

by  tttoFRA^taf  toaUng  raguMtona. 

•    TbaintentfainaiailadtfMuld  only  includtlitfna  tar  ma^ManaC^^ 

(Ttrt  riilHii.  infT  MM'ila"" "ng  T'  ^^ — "^  | — ^ — 

i4»CmPMt4QL 

'1m  toUhn  ihoyld  only  h»aiyia<  to  OaaMoa  0  ftTTHER 
ttfOmMOlOMPV  D»MtlMlMia  mwHi  tor  toating  In 
oViaf  aacHona  of  Ma  rapoiL 

4.      Do  Qfll  Includa  Iha  raaulto  Of  any  qui«y  eonlrol  (00)  aamptoa  aubmWad  to  tha 
toatog  MboMtory  to  any  of  ttia  toUaa. 


l-=gsa 


OOMOrUEMMEAMrSBtlUlilL  ITitoMliiataran  Ham  la 
«><»to^ito 
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TTto  part  of  tha  form  raqi*N  Monnaten  on  VERFEO  POSmVE  and  VERIFIED  NEGATIVE  dmg 
raportodtoyoubyyourMadteiiRaxlawOWoar(MRO). 


C.    DRUG  TESTING  INFORMATION 


EMPLOVEE  GATGQOnV 


finilWSIbD 


NEOATNE 


raamwE 

FOR  ONE 

oanoflE 

FMEO««JQa 


NUMBEROF  tncaiENa VENREO POVnVE FOR 
EACHTVFCOFQRUa 


(THq 


Enoivw  BifviM 


OttMf 


T«W 


^CF) 


Otm 


EflQlfM  vMMM 


TflW 


TIHn  «8PnO0 


OMWf 


Number  Of 
posMvadruotMfc 


awJoinn/tranelsm  danlad  amploymar<Arafwfer  In  a  covarad  poeUon  fdovving  a  varMlad 


Number  of  amployaaa  rHumad  to  duly  during  iWa 
tfrugiMtraqulrad  undwtoa  FRA  rula: 


reporting  period  aRar  hMkig  trtad  or  retoeed  a 
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&  OAtoTESimOMFORMAIIOM  (BQOtinuMJ^ 

CKItOOKt 

NUMMROP 

NUMHROP 

minor 

■ 

FOR  BACH  TYPE  tfOMM 

' 

FORCNEOM 

MOM  or 
-ncFM 
enjoi 

llMl- 

CM*. 

rcpi 

0^ 

MRpMi 

0»m 

rPQfnWtoO 

PI 

COIVIblfMO 

PI 

RrnGMKOMTEBjIM                                                        1 

«i^^^^^iMar  ^^i^^ 

k^^M  jAonjta 

«M^Q                                                     1 

O^ttB'ttniMMVMi 

f>  —  ■  II       ■^■■<«i*i     1 

t^^^u^ 

Tl«ina««tM 

f      ■ 

r 

^^^ 

pgig  jT^BUi  vmBlQH                                                           1 

(IMMVO 

mtmtKtHntt 

mtmA^^dm.           nil  ■■lllfcii         I 

Ti^tMMlM 

SST 

■ 

- 

_f , 

«M.     ' 

^^ 

■■^^■IM 

*^*" 

^^^^ 

^^^^ 

'                                   1 

iteJOiortl^  ooingMi 

Ik      %                                 1 

Dn4lirtaA4|||tfKlM-IM»        1 

ilia|M««ViM 

■ 

• 

■ 

ssr 

■ 

, 

■ 

■ 

■ 

.„ 

^^m,„^^ 

^ 

Mmt 

'         ' 

[1]      OttMT  dniQpltttotf  undiTQfltg^ralO'iitwo'ffio^ 
0Q       iHCfcolo  w^wttisr  Ofiy  of 
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C.  DRUQ  TESTING  INFORMATION  (oontinuMO 


TYPEOFTEiT 

-     NUMBBl 
CONDUCTED 

NUMBER 

POSITIVE 

(•  or  >  M%) 

NUMBER  OF 
REFUSMJB 

1.  RMOMrtnaAaaDENTMNODBnS: 

Z  FolowlnQRULEVIOIA'nONS: 

a  REASONABLE  8U8PICWW  Of  amniuw  or  inwiriwrt: 

1.  FolOMilnaAOOOEMraMNOlOeNTS: 

Z  RllowinanuiJEVIOtATIONS: 

a  REA80HABLE8U8PiaOWofeurrwtUMOflmpifcin««: 

Tw-— _^- TRA"  FOR  CAUSE  BREATH  ALCOHOL  TESTS 

TYw  Mowlno  Iwm  iwyjM  Inlormtfon  oonewning  iNMh  akx^ 

Su^  D  or  40  CFR  PM  219 

1.  FolOMHnaAOCK)BITaMNCDENTS: 

Z  FOlMllQRULEVIOlATIONS: 

&  REASONABLE  tUSPICnit  or  ewMuH  or  kMMMM: 

« 

OPERATIONAL  TESTS  AND  IMSPPCTlQMg 


SiSS^J^^ 


I^-?^?^,.^  /^ytf-O^Ptey—  obmwi  m  documomod  tests  and  mspsctians  rslttsd  to 


obssivaiions  lor  wMcri  urtno 
lulsvlolaBon^; 


. ^ .^  tM  not  knltsd  to. 

wore  conducted  and  observations  alter  aodderts/incidsrtt  md 


poKon^uS?^  •mployeea  charged  wkh  a  violation  of  the  ralroad'a  Rule  Q  or  aimlar  mle  or 


^gw^^^sd^smpioyoss  charged  with  a  violation  of  the  raOroad'e  Rule  Q  or  eim.'-v  rule  or 
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D.  OTHER  ORUQTESTINQ/PROQRAM  INFORMATION 


SPenCNB  VERFCO  POemVE  FOR  MORE  HMN  ONE 

DRUQ                               1 

EMPLOYEE 
CATEGORY 

NUMBER  OF 
VERIRED 

posmvES 

Mtfluira 

CocaiTM 

(PGP) 

OpiatM 

AmpM- 

EMPL0VEES  VVHO  REFUSED  TO  SUBMn*  TO  A  DRUQ  TEST 

Numbor 

Cofvtr«d  •mploytts  %«ho  rvfciMd  to  tubrntt  to  •  random  drug  tool  roqulrad  undor  ttw  FRA 

Covtrad  MipioytM  who  r«hjs«d  to  submit  to  a  nofvrandam  drag  test  rtqulrod  undor  tht 
FRAroouMton: 

E.  DRUQ  TRAINING/EDUCATION 


TRANNQ  OURMQ  CURRENT  REPOmHQ  PBVOD 

Numbar 

Suporvtiory  porionnol  w^  hMO  rtoolvM  inMal  training  on  thi  opooMe  oonltinporaniout 
phyaigl.^bahavicyal.  and  paribnnanca  indtoatora  of  probabla  drug  uaa  as  raqulrad  by  FRA 
druQ  taatinQ  raguianonai 

f. 
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6.  Appendix  Dl  to  part  219  is 
reserved  and  appaadix  OS  to  part  219  ia 
added  to  read  as  follows: 


Appendix  01— {Reservad] 
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MSTRUGTK3N8 

Th«  folowing  iMiructfont  ara  to  be  uMd  ■■  •  gukto  for  oompMIng  tht  FMoral  Railroad 
AdwiiilstraUon  (FRA)  DruQTaa>io  MB*^  DHa  Oolacilon  Fomt  Thia  form  should  only  be  used 
inhere  are  no  posMMtsalB  to  be  rsportad  by  your  company.  Theae  Instructions  outtne  and 
explain  the  Monriallonrequaelad  and  Indteala  the  probable  aourcaa  for  thialnfonnatlon.  This 
reporting  fomt  mcfcidea  three  aedlons.  These  secttona  address  the^data  elements  required  m 
the  FRA  and  the  U.S.  DapMtmenl  of  Transportation  (DOT)  dnig  taeting  regulations. 

SECTION  A  -  RAIJCMD  EI(ri0YER  ■ff^)RMAT10N  requires  the  company  na^ 

report  Is  done  and  a  current  addraaa.  Beloiiv  this,  a  signature,  date,  and  current  telephone 

(including  the  «ea  code)  are  required  certifying  the  correctness  and  completeness  of  the  fonn. 

SECTION  B  •  COVEfED  EMTLOYEES  requlree  a  count  for  each  Hours  of  Sendee  Act  employee 
category  that  must  be  tested  under  FRA  regulelions.  The  categories  are:  "Engine  Service'.  Train 
Sen/ioe".  "Olspatcher/Operalor-.  "Signal  Sen/ice".  and  "Other."  The  OTHER  category  is  a  count 
of  smployeee  perfonning  covered  sen/lce  that  are  not  included  In  specMc  preceding  categories. 
Exampiee  include  yardrnasters.  hostlers  (non-engineer  craft),  bridge  tenders,  switch  tenders,  etc 
These  counts  should  be  besed  on  the  company  records  for  the  reported  year.  TheTOTALisa 
count  of  al  covered  employees  for  al  categories  combined,  l.e..  the  sum  of  the  column. 

Additional  infomurtion  must  be  completed  if  your  company  employs  personnel  who  pertonn 
duties  covered  by  the  dmgnjies  of  more  than  one  DOT  operating  administration.  NUMBEROF 
EiyfflJDfVEES  COVERED  BYMORETIW<ONEIXyrOPEi¥ffliQADI<»i!nW^^ 
you  Identify  the  number  of  employees  in  each  employee  category  under  the  appropriate 
additional  operating  admlnistratlon(s). 

SECnONt;  -  DRUQTESnNQ  ifORUATION  requires  Information  for  drug  testing  and  training. 
The  first  table  requests  mfomwtlon  on  the  NUMBER  OF  SPECOyENS  COLLECTED  AND 
VERFED  r<EQAT1VE  in  eech  category  for  testing.  Afl  numbers  emered  into  the  pre- 
employment/covered  service  transfer  section  of  the  table  should  be  separated  into  the  category 
of  employment  for  which  the  person  was  applyingAransfsrring.  The  other  categories  are  for 
emplcvee  testing  and  rsquire  information  for  company  employees  In  cowed  posMoni  only. 
Each  part  of  this  table  must  be  completed  for  eech  category  of  testing.  These  categories 
include:  (1)  random  tectlng.  (2)  for  cause  testing  due  to  acddents/iriiuries.  (3)  for  couse  testing 
due  to  rule  violations.  (4)  for  cause  testing  due  to  reasonable  suspicion.  (5)  post-positive  return 
to  sennce  testing,  and  (6)  followHjp  testing.  For  the  three  typee  of  for-cause  testing,  indicate 
whether  testing  was  conducted  under  FRA  or  railroad  rule.  These  numbers  do  not  include 
refusals  for  testing.  "COLL"  requires  the  number  of  specimens  collected  in  each  employee 
category  for  eech  category  of  testing.  "HBOr  requlree  a  count  for  al  completed  tests  by 
employee  category  that  were  verilled  negative  by  your  Medical  Review  OfHoer  (MRO).  Doqs^ 
Include  results  of  quality  control  ((X)  samples  submitted  to  the  testing  laboratory  In  any  of  the 
categoriee.  Each  column  in  the  table  should  be  edded  and  the  answsr  entered  In  the  row 
mwked  TOTAL". 
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Following  the  table  that  summarizes  DRUG  TESTVIQ  MF0RMAT10N,  you  must  provids  a  count 
of  the  number  of  employeee  lelumed  to  duty  during  ttiie  reportbig  period  aAsrlMving  fslad  or 
reftjeed  a  drug  tsat  required  under  the  FRA  rule.  This  Information  should  be  available  from  the 
personnel  oflloe  end/or  drug  program  manager. 

FOR  CAUSE  ALCOHOL  TESTMG  requires  information  concerning  breath  and  urine  alcohol  tests 
conducted  under  railroad  rules  and  FRA  rules  as  specified. 

FOR  CAUSE  BREATH  ALCOHOL  TESTS  DONE  UNDER  RAILROAD  RULE/POLICY  requires 
inforrhation  concerning  breath  alcohol  tests  conducted  on  covered  employees  for  specific  cause 
under  the  authority  of  the  railroad's  rules  or  coiiective  bargaining  agreements  (\.b.,  NOT  in 
reliance  on  Subpart  D  of  CFR  Part  219). 

FOR  CAUSE  URME  ALCOHOL  TESTS  UNDER  RAAAOAD  RUUE/POUCY  requires  information 
concerning  urine  alcohol  tests  conducted  on  covered  employees  for  specific  cause  under  the 
authority  of  the  railroad's  rules  or  coiiective  bargsdning  agreements  (i-O-.  NOT  In  reliance  on 
Subpart  D  of  49  CFR  Part  219). 

-FRA"  FOR  CAUSE  BREATH  ALCOHOL  TESTS  requires  information  concerning  breath  alcohol 
tests  conducted  on  covered  employees  for  cause,  under  Subpart  D  of  49  CFR  Part  219. 

There  are  three  items  required  under  OPERATIONAL  TESTS  AND  INSPECTIONS  concerning  the 
rallroad'e  program  for  supervising  Its  employees  and  ensuring  they  are  free  from  Impairments 
caused  l>y  eloohol  or  druge. 

EMPLOYESl  WHO  REFUSED  TO  SUBMR- TO  A  DRUQ  TEST  requires  a  count  of  the  NUMBER 

OF  COVEfED  EMPLOYEES  who  refused  to  submit  to  a  random  or  nofwandom  (pre-employment 
fOr  cause,  post-positive  retum  to  service,  or  follow-up)  drug  test  required  under  the  FRA 
regulation. 

DRUG  TTUMMQ/EDUCATKM  DURING  CURRENT  REPORTII^  PERIOD  requires  information  on 

the  number  of  supervisoiy  personnel  who  have  received  the  required  dmg  training  during  the 
current  reporting  perinri 
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RM  ORUQ  TESTMQ  MB  EZ  DATA  OOUJECfTION  POnM 

YEAR  COVERED  BY  TM8  REPORT:  19 

A.  RAILROAD  EMPLOYER  INFORMATION 

Company 


0MB  No.  213&^»26 


L 


0«  niy  MHIMMUUS 


undwrtgnwJ.  c«f%  th«1ha  IntornMBon  provWtd  on  the  tttache^ 
DiugTortno  M«»«g«n«il  Inlomirton  Syflem  Drti  Coltodlon  IHxm  h^ 
kM  and  boM.  tnj«.  Gomd,  and  ootnpM*  for  ttw  pwtod  tMed. 


Signatura 


Data  of  Signature 


Pfiona  Number 


TOe  18.  U.S.C.  Section  1001.  makaa  It  a  criminal  oUanta  aubject  to  a  maximum  fine  of 
$10,000.  or  Imprieonmert  tor  not  more  than  5  yaara.  or  bolfi.  to  taw^Mngly  and  wdlMhf  mak 

or  cause  to  be  made  any  falBe  or  fraudulent  statements  or  representatfona  In  any  matter 
wnwn  the  jurisdiction  of  any  agency  of  the  United  States.  The  willful  falsHlcatlon  of  any 
mfonnatlon  In  thia  report  jnay  also  subject  the  submitter  to  dvl  or  criminal  prosecution  under 

Title  45,  U.S.C.  Section  438(e). 


The  Federal  Railroad  Administration  estimates  that  the  average  burden  for  thia  report  fbmt  Is 
25  hours.  You  may  submit  any  comments  concerning  the  accuracy  of  thia  burden  estimate 
or  any  suggestions  for  reducing  the  burden  to:  OfBca  of  Safety;  Federal  Ralroad 
Administration:  400  7th  St.  S.W.;  Washington.  D.C.  20590;  OR  Office  of  Management  and 
Budget.  PapenMork  Reduction  Project  (2130O62B);  Washlrigton,  D.C.  20603. 
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B.  COVERED  EMPL0YS8 


COVERED  EMPUyyEES                                                         I 

ByVtOVEECATEOORf 

NUMBER  OF  FfU 
OOVBB)  BKVtOVSS 

MMSaOP  BMPU)fVEaCCVERB>ByMOfCTHM«ONEDOrOPBMTMO    1 
AOMNMTRATION  '                                             | 

FAA 

FHMM 

FTA 

MM. 

usee 

BflQHW  BWW# 

TramtwvtM 

t»vmt,»UOvmmM 

Mmt* 

yOTM. 

•  Indudes  yardmastsrs.  hostlers  (non^ngineer  craft),  bridge  tenders,  siivitch  tenders,  and  other  misoelaneous 
employeee  performing  covered  sen^ice  ss  defined  m  49  CFR  228.5  (c). 

0.  DRUG  TESTINQ  If^ORMATION 


■■"■ 

— ^ 

— ■ 

NEQAl 

— 

■ 

NbMDcn  wr  orcuMCfKl  uuufcCTB?  AND  VEHFED 

1VE 

Bmxtta 

CATEOORT 

EMnjOVMENT 

eewwct 

MNDOM 

POa  CAUSE 

T«ft.« 
OonduoM 
Un4w  Ruir 

FRA 

FOR  CAUSE 

RuIbv  VIoMfon 

TMSng 

Cowdiwud 

FRA 
RMraad 

REAeONABlC 

SUSPICION 

TMSng 
CondueM 
Undw  RulK 

FM 
Rribead 

POST. 

PosnwE 

RETURNTO 

•tflWCc 

FOaOMMJP 

coa 

NEO 

coa 

NEO 

coa 

NEO 

ooa 

NEO 

coa 

NEO 

coa 

NEO 

ooa 

NEO 

CntfwSwxto 

TnlnSMviM 

t 

OllMr 

^ 1 

mm^ 

»«« 

..^ 





^^^^ 

^^^^^ 



JJJJJ^JJJIJJJ^^ 
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C  ORUQTESHNQMFORMATION(ooninued) 


WFEOPIWT 


NUMBCT  COWOOCTED 


■WIICWiPB«EATHAljOOMOLTE8TtUND»ltMtm*DWUt£yOUCy_ 


■OoitiyoHw 


wilier 


1.  Folowtw  »0CPEWT8<INCPEWT«: 


Z  Fotowino  HUIE  VKXAnOWS: 


S.  REA8DWABtE8USPOOWorcu»rinluMorlnip1rinint 


•FOR  CAUST  UfVNE  ALCOHOL  TESTS  UNDER  RA&nOAO  nUrOUCY 


lor  apwllc  oiuM  undw  «)• 


7T»  tetoirtiQ  ■«»  iwjuMi  Nb»ii««lon  oono«*B  ««*»•*««<*  »i»  00"^^ 


1.  FoloiXnQAOCCEWTaWCOEMTS: 


X  FdOwtWQHULEVKXATWMB: 


&  REA90NABLE8U8PICK)Ncrcuwi«u— ortwp^wwwi: 


TRA' FOR  CAUSE  BREATH  AUJOHOLTESTS  __-.., ...^ 

Th«  lblo«*«o  IKM  iw»uMt  Womirtto  oorwwnfcig  brwej  *Dc*ol  !■«•  oond^ 

4>CFRPt21> 


t.  Faiew*iO  ACCPEWTSWQOOITS: 


a.  FdPlwoWUlEVlOUnOMB: 


[&^yiEMOWABI£8USPlOOWorcui««uworlwpilrnMi«: 


OPgfUTIQMALTEgTB  AMP  INSPECTIONS 

The  folovvlrw  ItoriM  requeet  Moimrilon  ooricenyng  the  rdboatf 
that  they  arc  free  *orn  Impelrinenls  caueed  by  drugs  or  atoohol: 


Tottl  number  of  ctMered 


obawvedtiducuiwr«ad  teats  and  lnapectlgr»rehied  to  eitorewTiy^ 
of  the  nftoad's  lulas  and  pdlciM  on-  drug  and  aiochoi  uas  SncfcidMa  but  nolJMed j^obaMiane  tor 
wWchtglnataaawareccnduaadWwlobaarvalonaillaraccld^^  


Nimter  of  coMrad  ainptoyea^fihergad  w«h  a  wtolaiion  or  the  ralro«f8  Rula  Q  or  almlar  riJe  or  polcy  on 
*w  — 


NuRter  of  ooMied  aR^toyeee  chaigad  «ah  a  vtoMlon  of  the  ralroad'e  FUe  Q  or  abnlar  nia  or  polcy  on 


EMPLOVEEB  MNO  RERJ6ED  TO  SUBMfT  TO  A  OHJQ  1EBT 

Number 

Coverad  anslovoae  tirtto  niuaed  10  aubn*  to  a  nndoai  druo  taai  lequlrad  under  the  FRA  raoiMton: 

Covered  ensJtoyeee  who  iitbaad  to  aubn*  to  a  noAwvlom  dnn  taal  required  under  the  FRA  r^^ 

DRUQTRWNWG^XiCATIONDUHNQCURHPfrBgOWIllQPEHKX) 


Supaivlaory  paraonnal  who  have  leoetved  MM  training  on  the  specMe  oontemporaneous  pfv>ical, 
behavioral,  and  partonnanoa  indteaiofa  of  probebto  drug  uae  aa  rwuited  by  FRA  dnio  taadno  reoulaHona: 


NuiTtber 
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Issued  in  Washington,  DC  on  December  13, 
1993. 

S.MarkLiBdaey, 

Acting  Federal  Railroad  Administiator. 

[FR  Doc.  93-30932  Filed  12-17-98;  8:45  am' 
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Thuftday 


23,  1993 


Part  VI 

Department  of 
Transportatton 

nowwicfi  and  Specisl  Rpofpsms 
Admlnlstralidn 


49  CFR  Part  199 

Dn^Tesling:  ManageoMnl  InformaOoii 
SyslBiii  (MS)  StandaidizMl  Dact 
Coltoction  and  Repotting;  Rhaf  RuIb 
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DEPAflTMENT  OF  TRANSPORTATION 


49  CFR  Part  199 

(DodMlNaPS-lsq 

RM2137-ABW 

Drag  Tasting:  Managamant  Infonnation 
Syslam  (MIS)  Standardtead  Data 
CoNacllon  and  Reporting 

AGBICY:  Rewarcb  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Final  rule. 


;  This  final  rule  sets  forth 
regulations  to  require  operators  of  gas. 
hazardous  liquid  and  carbon  dioxide 
pipelines  ana  liquefied  natural  gas 
(LNG)  facilities  who  are  subject  to  49 
CFR  parts  192, 193,  and  195  to 
implement,  maintain,  and  submit  an 
annual  report  for  their  drug  testing 
program  data.  This  final  rule  is  essential 
for  RSPA  to  collect  the  drug  testing 
statistical  data  and  use  the  data  to 
analyze  its  current  approach  to  deterring 
and  detecting  illegal  drug  abuse  in  the 
pipeline  industry,  and,  as  appropriate, 
plan  a  more  efficient  and  effective 
approach. 

EFFECTIVE  DATE:  This  rule  will  be 
effiective  January  1, 1994. 
FOR  FURTHER  mFOMUVm  CONTACT:  Mr. 
Richard  L.  Rippert.  Office  of  Pipeline 
Safety  Compliance,  R9>A,  DOT.  400  7th 
Street.  SW..  Washington.  DC  20590- 
0001  (202-366-6223)  or  the  Dockets 
Unit  (202)  366-4453.  for  copies  of  this 
final  rule  or  other  material  in  the 
docket. 

SUFfLEMENTARY  INFORMATION: 

Background 

On  December  15. 1992.  RSPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (57  PR  59720),  to 
require  pipeline  operators  subject  to 
part  199  to  submit  specific  drug  testing 
data  to  RSPA  annually.  The  NPRM 
proposed  that  operators  would  maintain 
all  drug  testing  data  on  a  calendar-year 
basis  with  a  closing  date  of  December  31 
eac^yeer.  The  Office  of  the  Secretary 
(OST).  also  issued  an  NPRM  in  the 
Federal  Regialer  the  same  day  outlining 
KOS  format  and  requirements  for 
reporting  drug  program  data. 

The  OST  NPRM  proposed  that  MIS 
reports  would  require  specific  drug 
testing  data  elements  on  standardized 
forms  and  these  items  were  outlined  in 
49  CFR  part  40.  $  40.81.  OST  has  elected 
not  to  amend  Part  40  bv  adding  the 
provisions  as  propoaed  in  $  40.81.  The 
Mis  requirements  for  operator  reporting 


are  set  forth  in  this  final  rule.  Elsewhere 
in  today's  Federal  Rcgislsr  is  a  common 
preamble  to  Uiis  and  other  DOT  agency 
MIS  final  rules  which  addreisos  tha 
common  issues  relevant  to  the  MIS 
reouirements  for  the  transportation 
industries. 

The  OST  NPRM  proposed  that 
operators  with  employees  who  fell 
under  two  or  more  DOT  agency 
regulations  requiring  drug  testing  shall 
submit  data  to  each  agency  for  those 
employees  covered  by  that  agency  rule. 
Under  this  final  rule,  employees  who 
perform  functions  covered  by  more  than 
one  DOT  agency  shall  be  identified  by 
the  operator  as  to  which  covered 
function  they  will  be  reported  under. 
Drug  testing  data  on  dual  covered 
employees  shall  be  reported  to  RSPA 
and/or  any  other  appropriate  DOT 
agency. 

Discussion  of  Comments 

The  comment  period  for  RSPA's 
NPRM  closed  on  April  14. 1993.  and  all 
comments  received  were  considered,  as 
well  as.  the  testimony  of  16  iinlividuals 
who  presented  statements  at  the  three 
public  hearings  held  on  February  26. 
1993.  in  Washington.  DC;  on  March  2. 
1903.  in  Chicago.  Illinois:  and  on  March 
5. 1993.  in  San  Francisco.  California, 
respectively.  RSPA  received  46 
comments  in  response  to  the  NPRM, 
including  comments  from  36  pipeline 
operatOTS,  three  industry  associations, 
two  consortia.  (Mie  state  agency,  and 
four  from  individuals.  The  maiority  of 
the  commenters  had  no  objection  to  the 
basic  concept  of  the  MIS  drug  test 
reporting  requirements  as  proposed. 
Several  commenters  indicated  that 
submission  of  such  drug  testing  data  to 
RSPA  would  support  their  position  that 
substance  abuse  in  the  pipeline  industry 
is  not  widespread  and  tnat  random  test 
rates  should  be  lowered.  A  number  of 
the  commenters  provided  detailed 
comments  on  proposed  changes  to  the 
MIS  report  foimat  which  included  such 
items  as  streamlining  the  reporting 
format,  limiting  the  number  of  data 
elements,  and  suggested  submission 
dates  for  the  reports. 

Specific  Issues 

Covered  Employees  Categories 

Several  commenters  indicated  that 
requiring  operators  to  identify  and 
report  separately  on  employees  who 
poform  operation,  maintenance,  or 
emergency-response  functions  wfould 
place  an  undue  burden  on  operators  and 
provide  no  visible  benefit  to  RSPA. 
They  believe  this  requirement  would 
increase  the  recordkeeping  requirements 
for  operators  and  increase  associated 


costs  of  maintaining  records.  Many 
operators,  such  as  die  Columbia  Gas 
Distribution  companies,  indicated  that 
the  overlap  (rf  job  categories  make  it 
very  difficult  for  operators  to 
distinguish  these  job  categories. 

BSPA  Besponse 

RSPA  has  determined  that  reouiring 
operators  to  classify  employees  by 
separate  covered  employee  categories, 
as  proposed,  is  not  feasible  given  the 
general  overlap  of  employee  functions 
among  the  numerous  operators  within 
the  pipeline  industry.  Therefore,  the 
reporting  format  has  been  revised  to  use 
one  category,  "covered  employees", 
representing  all  individuals  who 
perform  operation,  maintenance,  or 
emergency-response  functions  on  the 
pipeline. 

Report  Format 

Many  commenters  were  opposed  to 
one  or  more  of  the  reporting  elements 
proposed  in  the  NPRM.  Comments 
submitted  by  Exxon  and  the  Interstate 
Natural  Gas  Association  of  America 
(INGAA)  addressed  several  areas  of  the 
form  that  they  contended  would  present 
an  undue  burden  in  the  collection  and 
reporting  of  data.  These  comments 
included  ob)ection»to  the  proposed 
employee  categories  outlined;  dual 
coverage/reporting  for  employees 
covered  by  other  DOT  agencies:  and.  the 
requirement  to  submit  annual  reports  no 
later  than  February  15th.  Some 
operators  objected  to  the  size  and 
complexity  of  the  report  format  and  the 
numerous  detailed  instructions  required 
to  complete  the  form.  One  consortium 
indicated  that  costs  of  designing 
software  and  implementing  this  type  of 
informational  software  into  the  current 
drug  management  programs  would  be 
immense.  Another  consortium,  which 
represents  numerous  SQiall  operators 
and  municipalities,  suggested  that 
consortia  should  1)^  allowed  to  report  on 
behalf  of  the  companies  they  serve,  thus 
reducing  the  paperwork  required.  Many 
operators  provided  suggested  changes 
and  modincations  to  reduce  the 
recordkeeping  and  reporting  burden. 

BSPA  Besponse 

RSPA  has  incorporated  some  of  these 
refinements  into  the  final  MIS  report 
fbrms.  which  appear  as  exhibits  A  and 
B  to  this  fiiukl  rule.  RSPA  has  eliminated 
the  requirement  to  report  separately  the 
covered  employees'  fiinctions.  To 
reduce  the  reporting  burden  on 
operators  who  have  no  verified  positive 
test  results.  RSPA  has  limited  the 
information  to  be  provided  and  has 
developed  a  simpUfied  "E-Z  form"  for 
submitting  their  reports. 
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RSPA  has  also  reduced  some  of  the 
MIS  reporting  burden  on  operators  in 
this  final  rule  based  on  information 
developed  from  the  MIS  pilot  project  A 
notice  published  on  Febmary  8, 1993. 
(58  FR  7506)  sought  volunteer 
participation  of  pipeline  operators  to 
evaluate  the  proposed  MIS  forms  and 
submission  procedures.  The  MIS  pilot 
project  was  coordinated  with  OST  and 
the  other  DOT  operating 
administrations.  Seven  operators  were 
selected  and  received  the  MIS  packages. 
Of  the  seven,  six  operators  were 
interviewed.  Three  of  the  operators  did 
not  complete  the  data  collection  forms, 
so  only  four  collection  forms  were 
available  for  analysis.  The  findings  and 
conclusions  from  the  pilot  project  have 
been  considered  in  the  development  of 
this  final  rule.  A  copy  of  the 
summarized  findings  has  been  placed  in 
the  RSPA  NPRM  docket  number  PS- 
129. 

The  MIS  pilot  concluded  that  drug 
testing  data  availability  is  good  for 
operators  testing  under  the  RSPA  rule; 
however,  there  are  some  data  that 
cannot  be  provided  by  the  operator.  Test 
results  by  employee  category  cannot  be 
provided  due  to  overiap  in  employee 
function.  Periodic  testing  is  not  required 
by  the  RSPA  rule.  Finally,  covered 
employee  training  and  refresher  training 
are  not  required  by  the  RSPA  drug 
testing  rule. 

Instead  of  including  the  reporting 
forms  as  an  appendix  to  Part  199.  as 
proposed  in  the  NPRM.  RSPA  is 
requiring  data  to  be  submitted  to  RSPA 
in  the  standard  form  and  manniar 
prescribed  by  the  Administrator.  The 
current  MIS  report  forms  are  published 
in  today's  Federal  Register  as  exhibits  A 
and  B  immediately  following  this  rule. 
RSPA  has  determined  that  while  the 
drug  testing  data  elements  are  properly 
a  matter  of  regulation,  the  format  in 
which  the  data  are  reported  should 
remain  %vithin  the  discretion  of  the 
Administrator.  This  will  enable  RSPA  to 
make  any  revisions  to  the  format  that 
become  necessary  without  undertaking 
additional  rulemaking. 

RSPA  has  also  decided  to  issue 
separate  final  rules  on  the  drug  and 
alcohol  poitions  of  the  MIS.  Therefore, 
alcohol  testing  program  data  elements 
are  not  included  in  this  final  rule  or  on 
the  reporting  forms.  Alcohol  testing  MIS 
reporting  requirements  would  be 
included  in  a  final  rule  to  implement 
alcohol  misuse  prevention  programs. 
Separaticm  of  the  drug  and  alcohol  data 
elements  should,  reduce  the  burden 
assodaled  with  the  use  of  a  new  fiorm. 


Beporting  Burden  on  Small  Operators 

Some  commenters  opposed  the 
extensive  reporting  requirements  being 
proposed  by  RSPA.  They  indicated  no 
justification  for  an  approach  that  relies 
heavily  on  submitting  all  records  to 
RSPA  for  review.  One  operator  stated 
that  it  does  not  believe  that 
comprehensive  data  from  all  operators 
is  required  for  RSPA  to  evaluate  the 
effectiveness  of  the  program.  They 
suggested  that  RSPA  could  determine 
what  could  comprise  a  representative 
sample  of  the  industry  and  request 
specific  data  from  particular  operators 
for  purposes  of  making  an  evaluation. 

BSPA  Besponse 

RSPA  has  determined  that 
approximately  2.419  operators  would  be 
subject  to  the  reporting  provisions  of 
this  final  rule.  RSPA  estimates  that 
approximately  one-third  of  these 
operators  have  fewer  than  50  employees 
performing  covered  functions.  RSPA 
believes  that  excluding  these  small 
operators  from  the  reporting 
requirement  would  not  adversely  effect 
the  overall  drug  testing  data  that  would 
represent  the  pipeline  industry.  From 
time  to  time  RSPA  would  survey  these 
small  operators  and  require  them  to 
prepere  and  submit  such  reports  to  this 
agency.  This  data  would  be  analyzed 
and  compared  with  data  being 
submitted  by  the  large  operators. 

Therefore.  RSPA  is  not  requiring 
small  operators  (50  or  fewer  covered 
employees)  to  submit  annual  MIS 
reports,  at  this  time.  The  final  rule 
includes  a  provision  requiring  small 
operators  to  submit  data  to  RSPA  upon 
request  If  at  some  future  time,  RSPA 
decides  that  aimual  data  submission 
from  small  operators  is'necessary,  RSPA 
would  undertake  additional  rulemaking. 

Submission  Date 

Numerous  commenters,  including 
Southern  Natural  Gas,  Hope  Gas  Inc. 
and  INGAA.  recommended  that  the  date 
for  the  submission  of  the  MIS  reports  be 
revised.  A  wide  variety  of  dates  and 
reasons  was  suggested.  Many  operators 
are  subject  to  other  reporting 
requirements  by  other  federal  and  state 
regulatory  agencies  and  many  of  these 
reports,  as  well  as  the  year-end  financial 
statements,  are  due  at  approximately  the 
same  time  as  the  proposed  February  15 
deadline.  The  commenters  indicated 
that  adding  a  month  to  the  proposed 
submission  date  should  alleviate  some 
of  the  administrative  burdens  associated 
with  the  numerous  reporting  obligations 
of  the  operators. 


BSPA  Besponse 

RSPA  agrees  that  allowing  operators 
until  March  15  to  submit  their  annual 
MIS  drug  testing  reports  will  not  affect 
the  timeliness  of  the  data  and  will  allow 
sufficient  time  for  operators  to  compile 
and  prepare  their  reports.  The  final  rule 
establishes  a  March  15  due  date. 

Contractor  Statistical  Data 

RSPA's  NPRM  discussed  several 
issues  regarding  the  inclusion  of  a 
contractors'  drug  testing  statistical  data 
in  an  operator's  MIS  drug  report.  RSPA 
sought  comments  on  whether  RSPA 
should  defer  for  the  first  year  the 
requirement  that  pipeline  operators 
report  information  on  contractor 
employees'  drug  testing  results.  RSPA 
was  concerned  about  any  potential 
difficulties  in  collecting  data  from 
contractors  and  consortia.  RSPA  was 
also  concerned  about  multiple  reports 
with  duplicative  information  from 
contractors  being  submitted  by  the 
various  operators  for  whom  the 
contractor  may  perform  services. 

The  majority  of  the  commenters  were 
opposed  to  requiring  operators  to  collect 
and  submit  contractor  employee  drug 
testing  statistical  data.  The  American 
Gas  Association  (AGA)  contends  that 
"contractors,  not  operators,  should  be 
responsible  for  reporting  to  RSPA  on  the 
operation  of  their  testing  programs.  The 
current  system  is  susceptible  to 
widespread  inaccuracies  becaute  many 
pipeline  and  transmission  OMnpanies 
use  some  of  the  same  contractors, 
leading  to  duplicative  reporting."  Many 
commenters  suggested  that  RSPA 
require  contractors  to  submit  their  MIS 
reports  directly  to  RSPA  and  not 
include  the  statistics  in  the  operator's 
report  Other  commenters  suggested  that 
operators  maintain  the  contractor  drug 
testing  statistical  data  and  have  it 
available  for  review  during  audits  or 
inspections  by  the  federal  and  state 
agencies. 

BSPA  Besponse 

RSPA  has  considered  all  the  factors 
concerning  the  requirement  to  have 
pipeline  operators  report  contractor 
employee  drug  testing  statistical  data  on 
their  annual  reports  to  this  agency. 
RSPA  contends  that  requiring 
submission  of  contractor  drug  testing 
data,  by  operators,  would  result  in  major 
problems  such  as  duplicative  reporting 
and  inaccurate  data  which  could  affect 
the  overall  pipeline  industry  positive 
rate.  RSPA  has  decided  not  to  require 
pipeline  operators  to  report  drug 
information,  as  required  in  §  199.25.  for 
contractor  en^loyees  who  are  subject  to 
the  part  199  drug  testing  regulations. 
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Operators  shall  continu*  to  maJBtatn  the 
records  required  by  §  199.23  and  shall 
ensure  that  all  contractors  are 
maiiitainfaig  the  same  type  of  records. 
This  issue  wiO  be  evaluated  during  the 
review  of  reports  in  the  first  year  and 
methods  may  be  developed  to  collect 
contractor  drug  testing  data. 

Ehctronic  Submission 

In  the  OST  NPRM.  comments  wrere 
requested  concerning  the  usefulness  of 
electronically  transmitting  operator  MIS 
(htta.  Only  two  conunents  were  received 
which  addressed  the  issue  of  electKmic 
submission.  One  omsortium 
recommended  that  electronic  reixHting 
should  be  utilized  where  possible;  but 
that  small  operators  without  the 
capability  of  electronic  reporting  should 
not  be  penahzed  either  throu^  cost  or 
undue  administrative  burden.  One 
operator  stated  that  writhout  electronic 
filing  capability,  the  February  15 
deadline  is  uiuealistic. 

BSPA  Response 

Although  RSPA  is  explorirtg  the  steps 
necessary  to  implement  electronic  MIS 
data  submission,  this  option  is  not  yet 
'available  because  RSPA  does  not  have 
the  capability  to  receive  data 
electronically.  RSPA  vnll  pursue  this 
recommendation  and,  if  fmsible.  issue  a 
document  addressing  this  matter  in  a 
future  edition  of  the  Federal  Icgislar. 

CbstDoto 

t 

The  OST  NPRM  discussed  whether 
the  Department  ihould  obtain  from 
employers  the  cost  of  implementing  the 
program  as  an  element  of  information  to 
evaluate  program  efiactiveneas. 

RSPA  Response 

RSPA  did  not  propose  and  does  not 
intend  at  this  time  to  require  operators 
to  report  infonnatiaa  rmardiag  costs 
associated  vrith  implanaentiBg  their  anti- 
drug programs. 

Elimination  of  "age"  Data  Element 

Many  operators  have  questioned 
RSPA's  requirement  to  maintain  the 
"age"  of  applicanta/employees  who  test 
positive  or  refiiae  to  test  under  the 
current  regulations.  They  contend  that 
collection  of  this  data  element  provides 
no  beneficial  data. 

RSPA  Response 

RSPA  has  revised  the  recordkeeping 
requirements  in  S  199.23(aM2)  to  avoid 
duplicative  infannatian  collection 
requiraoMnts.  Section  199L23<aN2) 
requires  oparalors  to  keep  certain 
records  on  employees  who  have  a 
poeitiva  dn«  test  resttk.  inchidiBg  tha 
type  ol  taet.  and  rsoords  thai 


I  nhabilitation.  if  any.  The 
required  information  includes: 

UlTWIbactions  performed  by  the 
snpfoyaa; 

(ii)  The  prohibited  dnig(s)  used; 

(iii)  Dispositian  of  the  employee;  and 

(iv)  The  age  of  the  employee. 

The  MIS  report  will  require  operators 
to  maintain  and  report  the  information 
currently  required  in  items  (IHiii).  as 
well  as  the  type  of  test.  RSPA  has 
eliminsled  from  recordkeeping  or 
reporting  requirements  the  fourth  iton 
concerning  die  ege  of  aadi  employee 
who  failed  a  drugteet.  RSPA  doee  not 
believe  this  is  an  essential  data  element. 


Reason  br  Expedited  Effoctive  Date 

This  rule  is  being  made  effective  in 
lew  than  the  30  days  from  publication 
otherwise  required  by  law.  With  an 
effective  date  of  January  1. 1994,  RSPA 
can  ensure  that  information  is  collected 
under  this  final  rule  for  calendar  year 
1994  and,  subsequently,  that  the 
benefits  from  this  final  rule  are  realized 
without  delay.  Because  the  first  report 
under  this  rxde  will  not  be  due  until 
Mttrch  15. 1995.  and  most  of  the  data 
must  be  maintained  under  pre-existing 
regulatory  requirements,  operators 
sub|ect  to  this  rufe  will  not  be  unduly 
burdened  by  an  effective  date  of  less 
than  30  days.  RSPA  has  thwefore 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C  553(d)(3)  to 
warrant  an  expedited  effective  date. 

Regulatory  Analyses  and  Notices 

E.0. 12866  and  DOT  Regulatory  Pt^ides 
and  Procedures 

The  final  rule  is  part  of  a  package  of 
alcohol  and  drug  testing  regulation  that 
is  a  significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
reviewed  under  this  order.  It  is 
significuit  under  DOT  Regulatmy 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979)  because  it  is  of 
substantial  public  interest.  This  final 
rufe  would  cause  minimal  dianges  in 
the  existing  compliance  burden  and  cost 
of  the  anti^drug  programs  affected  by  the 
amendment.  Therefore,  we  have  not 
further  evaluated  the  costs  and  benefits 
ofthis  final  rule. 

Paperwork  Reduction  Act 

The  final  rufe  sets  forth  new  drug 
pragrun  infomation  collection 
lequiiements.  Theee  requirements  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  far 
appKN«l  under  the  Paperwork 
Reduction  Act  of  1080  (44  VJS.C  Chap. 
35)  and  5  CFR  Part  1320.  See  oonmon 
preambfe  on  atatus  of  Paperwork  Ad 
approval. 


Reg^kteryPkxibUityAct 

The  final  lufe  affects  all  entities 
sut^ect  to  part  192.  except  (^lerators  of 
master  nMler  systems  and  liquefied 
petroleum  gas  (LPG)  operatora.  193,  or 
195.  which  are  exempt.  Master  meter 
systems  and  LPG  operators  constitute 
the  bulk  of  small  businesses  or  other 
small  entitles  that  operategas  pipeline 
systems  subject  to  pert  192.  There  are 
few,  if  any,  small  entities  that  operate 
hazardous  liquid  or  carbon  dioxide 
pipelines  subject  to  pert  195.  orLNG 
facilities  sMjfKA  to  fMrt  193.  Therefore, 
I  certify  under  Section  605  of  the 
Regufetory  Ffexibility  Act  (5  U.S.C  605) 
that  thfe  final  rafe  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12612 

This  regufetion  will  not  have 
substantiid  direct  effects  on  states,  on 
the  refetionship  between  the  Fedenral 
Government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  Goverrunent.  Therefore,  in 
accordance  %irith  Executive  Order  12612 
(52  FR  41685;  October  30, 1987).  RSPA 
has  determined  that  this  regulation  does 
not  have  sufBdent  federalism 
implications  to  warrant  preparation  of  a 
Federalism  Assessment. 

List  arSabjeda  in  49  CFR  Part  !«• 

Pipeline  safety,  Drug  testing. 
Recordkeeping  and  reporting. 

In  consideratfon  of  the  foregoing, 
RSPA  is  amending  49  CFR  part  199  as 
follows: 

PART  IM-OfttlQ  TE8TMQ 

1.  The  authority  citation  for  Part  199 
is  revised  to  reed  as  follo%vs: 


;  49  App.  U.&C  1672. 1674a. 
1681. 1804. 1806.  and  2Qp2;  49  CFR  1.S3. 

2.  Sectioo  199.1  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  followK 


1198.1 

(a)  *  *  *  However,  this  sul^part  does 
not  apply  to  operatora  of  "master  meter 

S stems"  as  defined  in  $  191.3  ofthis 
apter  or  to  liquefied  petroleum  gas 
(LPG)  Operators. 
•       •       •       •       • 

3.  Section  199.23  is  amended  by 
revising  paragraph  (aK2)  to  read  as 
follows: 


(a)*  •  • 

(2)  Records  of  employee  drug  test 
ramdls  that  show  em|rfoyees  who  had  a 
posMva  test,  snd  the  type  of  teal  (&g.. 
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post-acddent).  and  records  that 
demonstrate  rehabilitation,  if  any.  must 
be  kept  for  at  least  5  yean,  and  include 
the  fcHlowing  information: 

(i)  The  function  performed  by  each 
employee  who  had  a  positive  drug  test 
result 

(ii)  The  prohibited  drug(s)  that  were 
used  by  an  employee  who  had  a  positive 
drug  test. 

(iii)  The  disposition  of  each  employee 
who  had  a  positive  drug  test  or  refiised 
a  drug  test  (e.g.,  termination, 
rehabilitation,  removed  from  covered 
function,  other). 
•       •       •       •       • 

4.  I^it  199  is  amended  by  adding  a 
new  section  199.25  to  read  as  follows: 

f  199.25   Reporting  of  anti-dnigtaaang 
results. 

(a)  Each  large  operator  (having  more 
than  50  covered  employees)  shall 
submit  an  annual  MIS  report  to  RSPA  of 
its  anti-drug  testing  results  in  the  form 
and  manner  prescribed  by  the 
Administrator,  not  later  than  March  15 
of  each  year  for  the  prior  calendar  year 
(January  1  through  December  31).  The 
Administrator  shall  require  by  written 
notice  that  small  operaton  (50  or  fawer 
covered  employees)  not  othOTwi|e 
required  to  submit  annual  MIS  reports 
to  prepare  and  submit  such  reports  to 
RSPA. 

(b)  Each  report,  required  under  this 
section,  shall  be  submitted  to  the  Office 
of  Pipeline  Safety  Compliance  {OPS), 
ResMTdi  and  Special  Programs 
Administration.  Department  of 


Transportation,  room  2335. 400  Seventh 
Street.  SW..  Washington,  DC  20590. 

(c)  Each  rep<Ml  shall  be  submitted  in 
the  form  and  manner  prescribed  by  the 
Administrator.  No  other  form,  including 
another  DOT  Operating    ~ 
Administration's  MIS  form,  is 
acceptable  for  submission  to  RSPA. 

(d)  Each  report  shall  be  signed  by  the 
operator's  anti-drug  program  manager  or 
designated  representative. 

(ejEach  operator's  report  with 
verified  positive  test  results  or  refusals 
to  test  shall  include  all  of  the  following 
informational  elements: 

(1)  Number  of  covered  employees. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug 
rules  of  another  operating 
administration. 

(3)  Number  of  specimens  collected  by 
type  of  test. 

(4)  Number  of  positive  test  results, 
verified  by  a  Medical  Review  Officer 
(MRO).  by  type  of  test  and  type  of  drug. 

(5)  Number  of  employee  action(s) 
taken  following  verified  positive(s),  by 
typeofaction(s). 

(6)  Number  of  negative  tests  reported 
by  an  MRO  by  type  of  test. 

(7)  Number  of  persons  denied  a 
position  as  a  covered  employee 
following  a  verified  positive  drug  test. 

(8)  Number  of  covered  employees, 
returned  to  duty  during  this  reporting 
period  after  having  failed  or  refused  a 
drug  test  required  under  the  RSPA  rule. 

(9)  Number  of  covered  employees 
with  tests  verified  positive  by  an  MRO 
for  multiple  dru^. 

(10)  Number  m  covered  employees 
wdio  refused  to  submit  to  a  random  or 


non-random  (post-accident,  reasonable 
cause,  return-to-  duty,  or  follow-up) 
drug  test  and  the  action  taken  in 
response  to  each  refusal. 

(11)  Number  of  supervisora  who  have 
received  required  initial  training  during 
the  reporting  period. 

(f)  Each  operator's  report  with  only 
n^ative  test  results  shall  include  all  of 
the  following  informational  elements: 

(1)  Number  of  covered  employees. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug  • 
rules  of  another  operating 
administration. 

(3)  Number  of  specimens  collected  by 
type  of  test. 

(4)  Number  of  negative  tests  reported 
by  an  MRO  by  type  of  test. 

(5)  Number  of  covered  employees 
who  refused  to  submit  to  a  random  or 
non-random  (post-accident,  reasonable 
cause,  retum-to-duty.  or  follow-up)  drug 
test  and  the  q^tion  taken  in  response  to 
each  refusal. 

(6)  Number  of  supervisors  who  have 
received  required  initial  training  during 
the  reporting  period. 

Issued  in  Washington,  DC  on  December  10. 
1993. 

Rote  A.  MiMumy, 

Acting  Administrator.  Research  and  Special 
Programs  Administration. 

Note:  The  following  appendix  will  not 
appear  in  the  Code  of  Federal  R^uiations. 

^pendix— Information  Systems  Data 
CoUection  Forms 
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BMff  A-  cHuft-mmmiiMiflnrMmri 


Infw 


to 
1H$ 


•ra  to  to  uMd  M  •  guhJt  for  oompMno  ttw  drug  tMdng  IntomMflon 
RMMCh  Md  SpMW  Programo  MMinMratfon  (RSPA)  and  fw  a&  DaportnMfM  of 
(pO1)0M0T«inaMBOiliOalKianFaait  TliMt  htfeuciora  oudho  and 
Ow  btfonNMon  foquaatad  and  Mtoala  fw  prababia  aouroaa  tor  ttiia  MonnaOoa  A 

a  namdvo  aM«i«on  la  provldad  on  pagaa  frkf  M  an  axampla 
9ia  praoaaa  of  oomplalng  ttia  tonii  comedy. 


raportng  tonn  mdudaa  ttwaa  aacdona.  Oolacllvaly.  ihaaa  aacdona  addraaa  tha  data 
raquirad  in  fta  RSPA  and  dia  DOT  drug  taadng  ragulattona.  Ttia  ihraa  aadiona.  tha 
numbar  tor  tha  matrucdona,  and  tw  paga  locaflon  on  Ilia  rapcrting  toim  «•: 

navucDona         rofin 


A.  PVBJNE  EMPL0VER  MFOnyMTION 

a  COVERED  EMPLOVEES 

C.  OnUQ  TESTMQ  INFORMATION 


1 

t 

1 

1 

H» 

2 

Pagal 


Paga2 


;  ElffiLQVER  ■PGRMAIION  (SacMon  A)  raqulraa  iha  conipany  nama  for 
which  ma  raport  la  dona,  a  currant  addraaa.  and  Iha  nama  of  tha  parson 
laaponafcla  tor  oowiplsdng  »a  tonn.  Ba  aura  to  chack  which  ona  of  tha  iva 
csiagorlaa  (gaa  goMng;  gas  tranamlsslon;  gaa  dMrlbudon:  liaiwpdtalion  of 
hagarrto>»lQi<dr.andtransporfdonofcart)ondta»dda)charactsrizaa  tha  primary 
nsluraofyouroparalloa  Rnaly.aaignalura.data.andcurMnltalsphonanumbar 
(|ndudtf<g  tha  araa  coda)  ararsquiradcartiiyingthaoorraclnaaa  and  oowplatanaas 
of  tha  torm. 

COHERED  EMPLOYEES  (Sacdon  B)  raquiras  a  count  tor  aach  amployae  category 
thai  must  ba  tsatad  under  RSPA  raguiaUona.  Covarad  Ibncdona  tor  RSPA  are: 
Operation.  Malrilsnanca.  and  Emergency  Rasponea.  Tha  meet  Btaly  eouroe  lor 
thia  MormaOon  la  tha  empioyar'a  personnel  department  This  count  should  be 
based  on  the  company  records  tor  the  reported  year. 

AddWonai  MbnTwdon  must  be  complaled  If  your  company  employs  peraonnel 
who  perform  dudea  covered  by  die  dnjg  ruiea  of  mora  tian  one  DOT  operating 
adminislraUoa  NUMBER  OF  EMPLOVEESOGVERED  BY  MORE  THAN  ONE  DOT 
OPERATWtG  ADMNSnvmOH  raqulree  dial  you  idenHfy  ttw  number  of 
amployaee  in  each  employee  category  under  ttw  appropriate  addMonal  operating 
auiiwNuauuiHS|. 

ORUQ  TESTttQ  MFORMATXM  (Section  q  requiree  intonnatfon  for  drug  tasting 
by  category  of  teetlng.  Theee  ca^goriea  Include:  (1)  pre  employment.  (2) 
random.  (3)  poal-«ccidenl.  (4)  reasonable  suspldon^cauaa.  (5)  return  to  duly,  and 
(dIfolowHiptsaling.  Al  numbers  entered  into  ttiis  table  should  ba  for  appNcanla 
or  company  amployeea  In  a  conawd  posMon  only.  Each  part  of  ttHa  table  muet 
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ba  oomplslad  lor  each 
tor  tasdng.   A 

)eii  pagal. 


of  teeing, 
eectlon  of 


numbers  do  not  include 

table  wKh  sscample  nunibera  Is 


TlwimpMorSMrttbtotowhmyQu 

tar  MMna  drug  iMing  (Ms  on  randonu 


I  on  pw-wnployinini 


t)        s» 


OoQgiincluds 
A 


TlMtOfRM  Md 


(QQ 


torwr 

vwiM  pixMvlbrMch  of  ihtttM  diugr 
to  the  tMOng  WboMMy  to  ay  or  ttw  1 


MoniMtlon  on 


ftckUKt  tar  swim  DM,  PRE^MPUMVBfr  TESIMS 
tor  ttw  ampta  Milt  «pp^  to  «  *  swti  or  ilw  isbto  ft> 


lir»qi*«d«ilw«itfar 
ttw  kMnicttont  tor 


Thrsa  typee  of  information  are  necessary  to  complete  the  lefl  side  of  this  table. 
l^e  frst  blank  column  wKbttw  heading -NUMBER  OF  SPECMENS  COUECTED;' 
raqukaeaoounttoraloolBctadepedmens.  Rat>9yi(lJS2l  include  refusals  to  test 
The  second  blank  column  with  die  heading  "NUMBER  OF  SPECMENS  VERHED 
NEQATME.- requiree  a  count  tor  al  completed  tests  ttwt  were  verifled  negative  by 
your  Medteal  Review  Odk^r  (MRO). 

The  thkd  blank  column  wWh  »e  headmo  ■NUMBER  OF  SPECaMBIS  VERFgP 
POSrrWE  FOR  ONE  OR  MORE  OF  THE  FIVE  DRUGS,' wlws  to  die  number  o( 

spachnana  prvMMstf  by  fob  appdeanis  or  ernptoyses  tfiat  wera  verified  poildva. 
Verified  poeithW  meens  die  resuto  were  veriied  by  your  MRO. 

Tha  right  hand  pordoo  of  d>is  table.  wdhttiaheadinQ -NUMBER  OF  SPHaMENS 
VBWB)  POSmVE  FOR  EACHTVPE  OF  DRUG."  requiree  courts  of  posWve  tests 
I5L2?  ^  *^  ^_  <'^"8»  *w  ««**»  tests  wars  dona.  l.e,  marijuana  (THC). 
yj"*^  P^^ygMdlw  (PCP).  opiates,  and  amphefamines.  The  number  of 
spedmans  poall^a  far  each  drug  shoidd  be  entewd  in  tt»  appropriate  column 
for  dwt  drag  type.  Again;  Vsrifed  positive"  refers  to  test  results  verified  by  your 

ff  an  applcant  or  employee  tested  posidve  for  more  dMHi  one  dnjg:  fbr  example, 
bod)  mari^ian»and  cocaine.  ttMl  person's  positive  results  wouM  be  included  once 
in  oach  of  fw  appropriate  cokjmna  (maribana  and  oocakw). 

A  aample  table  Is  provkfed  on  page  li  Witt)  exwnple  numbers. 
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SAMPIE  APPUCMir  lESTREaULTS  TAB1£ 

Th.  fotoiMng  ««npto  !•  lor  Stdlon  C.  OIWQ  TESmW 

5  twdng  In  8«)llon  C  «Weh  itquH  you  to  tummiifte*  iMlIno  r«^ 
I  utt  Vr»€i!Vtoy»n«^  »i««lnO  to  ■urtito  Iht  pfoo«lui»«  to 

ttwrapoflingyMr.  Thtelnlomialton  to  •nlwtd  In  *•  frit  biwkoolurnnollht  libit 
In  ttw  rt)w  marictd  "PffC-EMPLOYMENT . 

Tl»«  Mtdlcil  Rprtww  0«c«f  (Ml»)  tor  your  company  reportedj^ 
1«7  tpwamww  Irom  appk^nto  lor  ca»»r»d  potWont  wwo  n^rtMt  0^^ 
wartdotoctod).  Enlirttitolntormation  In  ttwsMond  blank  column  of  thttabto  In 

tha  row  rnvkad -PRE-EMPLOYMEKT. 

Tha  MRO  lor  i^Mjr  company  raportad  that  4  of  Ihoaa  157  •?«*«?;»!;«" 
M)plcanlalorcwaiadpoalbon>\ii<arapoalBMaO.»..adnigordnigtwaradatogag^ 
Enlar  ihto  MOrnwOon  m  Iha  ttM  blank  column  of  Iha  toMa  m  Iha  row  markad 

"PRE-EMPLOYMENT. 

Iha  4  apadmana  tfwl  laalad  poaWva.  ma  toltoiMng  dniga  idtora  daladad: 


E 
Q 

0 


#1 

#2 
#3 
#4 


QOOi 
Mw|ui 


MMluMia  WW  daladad  m  ttvaa  (3)  tpadmana.  oocaina  In  ona  (1).  and  amphalamlnaa  in  ona 

ofttwaadragi.  8kK)alwodW«w«dnigiwaradrtactodlnipaclman«(mu»^ru^^ 

mada  h  bom  tha  mMu*«  "nd  «ia  oocaina  cokwinafor  t*  apa^^ 

dw»  tpadmana  muk  atoo  ba  aniarod  In  iha  tabto.  8PBCie«  VBWBD  POOmVE  FOR  MORE 

TOMIONEORUa 


MMH  e«  INCIMMI  Hllfltl  MSIIIVl  fM 
i*C«  ttM  01   •••« 


Notolhii  addho  up  •»  numbait  for  awh  lypt  Of  dwo  In  •  row  fNUMBER  OF  SPEOMOW 

VERiTED  POSfTIVE  FOR  EACH  TYPE  OF  OflUOO  ««  not  tlwtyt  mtloli  fwiw^^ 

t»  Wrt  column. -NUMBER  OF  8PECi«N8  VEHWED  POSmVE  FOR  ONE  OR  MORE  OF  THE 
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FIVEORUQa*.  TbtloltltorftanumbaraonttiarigMhandtktooilliataUaBMydMwfromtha 
numbar  of  apadmana  ttttfng  potMva  tmct  tomt  tptoimtnt  may  contain  mora  thm  cna  dnig. 


Paoa2 


Piga2 


PiOaa 


PtOo2 


PiOt2 


piteadMB»ki«BMa4 


Btlow  ttit  liMa  tor  DRUG  lESTWIQ  MFORMATKM  to  a  box  wNh  ma  haadbig 
IfcwbtrclptiaontdtntodapotMonaaacowwtdaiwptoyaafcjIuwHiaiiiBtd 
potMMdnigtoar.  IMttotbnplyacounlofmottptrtontwhowtrtnolplaoad 
to  a  covartd  potlton  btcautt  mty  totltd  potMwt  tor  ont  or  mora  dnigt. 

Alto  tolowing  mt  tMt  mat  tummtifzaa  DRUQ  TE8TMQ  ii^XlMllOH  you 
mual  provMa  a  count  of  ma  numbar  of  amptoyaaa  ftlumad  to  duly  during  mto 
laporflng  ptrtod  allar  hawing  Wtod  or  latoaad  a  dnig  toat  raqulrod  undar  ma 

dmg  program  managar. 

Nnt,  you  mutt  provMa  Monnalton  on  ACnONSTAKEN  ON  VERFED  POSmVE 
lEBTREStJLm  mdteato  ma  numbar  of  amptoyaaa  tubltetod  to  ma  lolowhig 


wn  amgar  ampnyao  wot 

radgnad  or  wara  torminalad 


I  to  iwrMOMTOd 
gnaa  wvwi  ma 
raauit  of  a  poaWva  drug  tatL 


Induda  oovarad  amptoyaaa  wfw 
ma  ratuK  of  a  poaWva  dnig  ttat 

tondtana  -  Induda  ooverad  amptoyaaa  who 
company  to  a  non-covarad  poaMonatma 


Incfcida  covarad  amptoyttt  who  tra  undargoing  or  htwa  comptolid  a 
rahabltalton  program  and/«  oovarad  amptoyaaa  who  hava  ftlumad  to  a 
oovtrad  tonctton. 

» 

•       OlMr  -  induda  covarad  amptoyaaa  who  dkl  not  III  under  ona  of  tht 
prtviout  opitont  and  aptdfy  tht  action  taken. 

EMar  tha  aum  of  tha  numbar  of  adtona  taken  on  the  ma  mwfced  TOTAL 

SPEOMENS  VBVED  POSfTIVE  FOR  MORE  THAN  ONE  DRUG  raqukta 
kdonndtoii  on  apadreana  that  coniainad  mora  than  ona  dmg.  Fkatlndtoalatha 
NUMBER  OF  VERFED  POSmVE&  Thtn  tptdfy  tht  combination  of  druga 
rtporttd  at  potWvt  by  placing  tha  numbar  In  iha  appropriate  ootomnt.  For 
tumpto.  II  mar^jana  and  oocdna  wara  datactod  m  3  tptdmtnt,  thtn  you  would 
write  "SP  at  mt  numbtr  of  vwMtd  potWvaa  and  "3*  in  tha  odumna  tor  "MariMnt* 
and^Cocdnar.  imariMnaandopiatoawtrtdttectedln2tptcimtnt.thtnyou 
wouU  Mttt  7  aa  iha  numbar  of  vtrifltd  potMvaa  and  7  in  tht  cdumnt  tor 
"MtriMntr  tnd 'Optetef . 

BhVlOVEEBWHOREFIflEDTOSUBMnTOAORUQTESTraqulratintonnalton 
on  ma  NUMBER  OF  CGMERB)  EMPU)VEES  who  rakiaad  to  aubmM  to  a  random 
or  oiMr  (pi»«nptoymant.  pod-aoddam,  raatontbto  tuaptetorVcauaa.  ralum  to 
«%.  or  tolOMHip)  drag  lad  roquNd  under  tha  RSPA  rtgutaMon  and  iha  adiona 
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ftinADRUQlESlMQ  MB  DATA  COLLECTION  FORM 
A  nPBJNE  EMPLOYER  MFORMATXM 
Oomptny 


0MB  Na  2137-0679 


L_»_«^^»»CovaredbyTNeHepo»t, 

Pwson  responsible  for  compMIno  the  foim: 


ChMk  ffw  fioi  box  «wi  MteMse  ttw  prinwy  nature  01  your  operation. 


■A«iniKJ?_"?S**^P^  ""^y^  *^  ***  irttomrton  provided  on  this  nssserch  «d  Snedl 
|gww»eBge«rKibeliMnii,oonact.indcoinpietitorlhe  period  statsd. 


ttw  beilof  my 


IMeoli 
I'noneNumDer 


2SJ2JiIi?;,!SlSJ2I:  ?"^  *  •.5!*^  *'**^  ~****  *>  •  "*»*~«  fln#  d  $i  0.000.  or 

impitoorwMm  ternol  inora  tiw  5  yowt.  or  both,  to 
islyy^WMdulsrastalsmsiM  or  rapraeenUiiuis  In  any  matter  tMlhint^ 


Voumsifsubmlany 


^ ^^  VMiaieaNaraoebudsnforMsfapQfifomiiBaihoura. 

•^~^»-v^<->w  «v  «»">•<*»  eonosroing  *»  aoeuraqr  tf 

•ndaMdBs|.Papsme»fcRe*<cMenPw»ct  (2187-0878);  Wa<*igioa  DC  2060a  ^^ 


B.  COVERED  EMPLOYEES 

OmCHDBnOVEBB                                                               •      1 

BMOVSCATEQORV 
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OOMPlETWiiQ  THE  naiMNOER  OF  TMB  FORM: 
te  •«  OMM  Mpoiav  pMiod  ortlr  (to  aMvlik  jHiusry  1. 19M  •  OaovniMr  at.  laeq. 


'  a«ruittsw»srsagwtss5P^ 


ifxn): 


to*  lapoM  or%  tor  smpicyMa  m  OOWBED  FOSmONa  ai  iMnsd  by  RSPA/DCT  dn«  tsMno 
■mpMnttM  wing  •«  ttMriva  |vS«|im  i«|uiiA  By  oofng^^ 

4.       OOM««»«*«h»iwiaio»«V9u-i¥«o.tirol(OC)sw<«»sU)rn^ 

PONOTi£AVEAWVfrBinmiit  »«»svii»»to«Bi«ia»roiBI.BiaMaiiiemon-tBmt 
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DEPARTMENT  OF  TRAHSPORTATKHI 

CoMtQuard 

46CFIIPart18 

(CG0t1-41«| 

RMtllS^AOM 

CtMRiical  Drug  and  Alcohol  Testing  Of 


CoNoetion  of  Drug  and  AloolMl  Testing 

InfoniMnon 

AOENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r:  This  final  rule  revises  the 

Coast  Guard's  regulations  for  chemical 
drug  and  alcohol  testhig  of  commercial 
vessel  personnel  to  include  information 
collection  requirements  regarding 
marine  induiiry  drug  and  alcohol 
testing  programs.  The  Coast  Guard  will 
collect  this  data  in  order  to  assess  the 
etfoctiveness  of  the  marine  industry 
drug  and  alcohol  testing  programs. 
EFFCCnvi  date:  This  rule  is  effective  on 
lanuary  1. 1994. 

AOOMESacs:  Unless  otherwise  indicated, 
dodinieats  referenced  in  this  preamble 
are  available  for  inspection  or  copying 
at  the  office  of  the  Executive  Secretary, 
Marine  Safety  Council  (G-LRA/3406). 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street.  SW..  room  3406. 
Washinoton.  DC  20S93-O001  between  8 
a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  B  (202)  267-1477. 
POM  FUmtCR  MF0MIAT10N  CONTACT: 
Lieutenant  Commander  Mark  Grossetti. 
U.S.  Coast  Guard  Headquarters.  Office 
of  Marine  Safoty.  Security  and 
Environmental  Protection  (G^-MMI-2). 
telephone  (202)  267-1421. 

SUPPLEMBITAItY  MFOnHATMN: 

Drafting  InlbmuitioB 

The  principal  document  drafters  are 
Lieutenant  Commander  Marii  Grossetti. 
Project  Manager.  Office  of  Marine 
SaCsty.  Security  and  Environmental 
Protection,  and  Helen  G.  Boutrous, 
Project  Counsel.  Office  of  Chief  Counsel. 

Regulatory  History 

On  December  15. 1992.  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  (NPRM)  entitled  Chemical 
Drug  and  Alcohol  Testing  of 
Commercial  Vessel  Personnel; 
Collection  of  Drug  and  Alcohol  Testing 
Information  (57  FR  59752).  The  Coast 
Guard  received  thirty-three  letters  in 
response  to  the  proposed  rule,  A  public 
hearing  was  not  requested  and  one  was 
notheM. 


On  December  14. 1987.  the  Coast  ^ 
Guard  published  regulations  regardwg 
operating  a  vessel  while  intoxicated  (52 
FR  47526).  Those  regulations 
established  standards  of  intoxication 
and  authorised  law  enforcement  officers 
and  marine  employers  to  direct 
individuals  operating  a  vessel  to 
undergo  a  chemical  test  for  reasonable 
cause.  On  November  21. 1988.  the  Coast 
Guard  issued  a  final  rule  requiring 
marine  employers  to  establish  diemical 
drug  programs  for  their  covered 
employees  and  job  applicants  that 
included  pre-employment,  random, 
post-aocioent  and  reasonable  cause 
tests.  Periodic  testing  was  also  required, 
but  remains  the  responsibility  of 
individual  mariners.  Additionally,  the 
rules  for  post-accident  testing  require 
testing  for  alcohol  (53  FR  47063).  On  the 
same  date,  the  Department  of 
Transportation  (DOT)  published  an 
interim  final  rule  establishing  drug 
testing  procedures  (53  FR  47002).  The 
interim  final  rule  followed  closely  the 
Department  of  Health  and  Human 
Services  (DIfiiS)  regulation  entitled 
"Mandatory  Guidelines  for  Federal 
Workplace  Drug  Testing  Programs"  (53 
FR  11970).  On  December  1. 1989,  DOT 
pubUshed  a  final  rule  (54  FR  49854) 
which  responded  to  all  comments  to  the 
interim  rule  and  incorporated 
appropriate  changes  (49  CFR  part  40). 
fai  October  1989.  approximately  one 
year  after  the  Coast  Guard  published  its 
1988  final  rule,  the  Secretary  of 
Transportation  appointed  a  Special 
Assistant  for  Drug  Enforcement  and 
Program  Compliance.  The  Special 
Assistant  is  responsible  for  determining 
the  effisctiveness  of  the  transportation 
industry  drug  and  alcohol  testing 
programs.  A  November  1989  General 
Accounting  Office  report  entitled.  "Drug 
Testing:  Management  Problems  and 
Legal  Challenges  Fadns  DOT'S  Industry 
Pr^rams".  provided  additional 
suggestions  for  monitoring  the 
effectiveness  of  the  drug  testing 
programs. 

DOT  has  determined  that  the  most 
appropriate  method  to  monitor  the 
effectiveness  of  the  transportation 
industry  drug  testing  programs  is  to 
create  a  Management  Information 
System  (MIS).  Representatives  from 
each  DOT  operating  administration 
participated  in  a  working  group  to 
formulate  a  MIS  proposal  for  the  drug 
and  alcohol  testing  programs.  Numerous 
alternatives  and  information  collection 
processes  were  considered.  It  was  noted 
that  whereas  DHHS  certified 
laboratories  could  provide  only 
laboratory  analysis  data,  medical  review 


officers  (MROs)  could  provide  only  drug 
test  verification  information,  and 
collection  facilities  could  provide  only 
specimen  collection  data,  employers 
receive  drug  testing  information  from 
labs,  MROs  and  collection  fisdlities.  and 
therefore,  could  provide  all  the 
necessary  data  for  an  effective  MIS. 
Thus,  the  regulated  employers  are  the 
appropriate  source  of  comprehensive 
drug  testing  data. 

To  implement  and  sustain  an 
effective,  multi-modal  MIS.  the  Coast 
Guard  proposed  to  develop  data 
collection  rules  appropriate  for  the 
maritime  industry.  The  maritime 
industry  data  may  then  be  combined 
with  the  data  from  other  transportation 
industries  to  provide  an  overall  view  of . 
the  effectiveness  of  the  transportation 
industry  drug  testing  programs. 

DOT  has  issued  a   common 
preamble"  elsewhere  in  today's  edition 
of  the  Federal  Register  which  addresses 
comments  received  by  DOT  in  response 
to  the  MIS  rulemaking  and  the  MIS  pilot 
project  conducted  to  evaluate  the 
proposed  MIS  report  forms  and 
procedures. 

Reason  for  Expedited  Effective  Date 

This  rule  is  being  made  effective  in 
less  than  the  30  days  from  publication 
otherwise  required  by  law.  With  an 
effective  date  of  January  1, 1994.  the 
Coast  Guard  can  ensure  that  information 
is  collected  under  this  final  rule  for 
calendar  year  1994  and.  subsequently, 
that  the  benefits  from  this  final  rule  are 
realized  without  delay.  Because  the  first 
report  under  this  rule  will  not  be  due 
until  March  15. 1995,  and  most  of  the 
data  must  be  maintained  under  pre- 
existing regulatory  reouirements, 
employers  subject  to  this  rule  will  not 
be  unduly  burdened  ^  an  effective  date 
of  less  than  30  days.  The  Coast  Guard 
has  therefore  determined  that  good 
cause  exists  under  the  provisions  of  5 
U.S.C  553(d)(3)  to  warrant  an  expedited 
effective  date.         ^ 

Discussion  of  Comments  and  Changes 

The  Coast  Guard  received  thirty-three 
written  comments  in  response  to  the 
December  15. 1992,  notice  of  proposed 
rulemaking.  Five  of  the  letters  contained 
comments  pertaining  to  issues  raised  in 
other  rulemaking  documents  issued  by 
DOT  in  the  December  IS.  1992  Federal 
Register;  These  comments  have  been 
placed  in  the  appropriate  rulemaking 
dockets.  All  other  comments  are      . 
addressed  below.  <:.  ! 

Support  for  Concept  of  MIS     ~ 

Many  commenters  supported  the 
concept  of  collecting  information  on  the 
drug  and  alcohol  testing  program.  These 


FedanJ  K^islw  /  Vol  58.  No.  245  /  Thursday.  December  23.  1993  /  Rules  and  R^ulations  •  68275 


comments  recognized  the  need  to 
monitor  this  important  progrsm.  They 
also  recognized  that  a  system  that 
gauges  the  program's  effectiveness  can 
be  used  to  make  appropriate 
adjustm«its  that  could  reduce  the 
burden  of  the  entire  testing  program. 

Burden  oa  Marine  Industry 

Many  other  commenters  expressed 
concern  about  the  burden  that  MIS  will 
place  upon  the  marine  industry. 

Response:  The  Coest  Guard  rscognizes 
that  the  implementation  of  the  entire 
drug  and  alcohol  program  crestes 
additional  work  for  the  marine  industry, 
but  is  necessuy  in  working  toward  a 
drug  and  alcohol-abuse  free 
transportation  environment  whidi 
inhoently  urould  enhance  safety.  The 
additional  burden  ofMIS.  whi(^  %irill 
allow  the  Coast  Guard  to  monitor  the 
drug  and  alcohol  program,  is  relatively 
small  compared  to  the  benefits. 
Moreover,  in  response  to  the  onnments 
received,  this  final  rule  makes  chsnges 
to  the  ra^RM,  ss  discussed  below,  that 
greetly  simpHfy  the  MIS  form  and 
tiiereby  reduce  the  burden  oa  marine 
employers  from  what  wss  originally 
proposed.  Also,  since  many  marine 
employers  use  consortiums  to  assist 
with  their  ccnnpliance  with  the  drug 
testing  requirements,  the  consortiums 
will  have  eooess  to  the  dsta  requited  by 
MIS  and  will  submit  it  on  briialf  of  the 
employers,  greatly  reducing  the  burden 
of  individual  employers. 

Duplicate  CoUectiaa  of  Infbrmatioa 

Some  commenters  indicated  that  die 
proposed  MIS  rule  would  duplicate  the 
submission  of  some  drug  testing 
information.  The  Coest  Guard  uready 
receives  all  results  from  serious  marine 
incident  testing  and  leceives  positive 
test  results  on  persons  holding  licenses, 
certificates  of  registry  (OORs),  and 
merchant  mariner's  doamients  (MMDs). 

Besponse:  The  Coast  Guard  collects 
information  on  chemical  testing 
whenever  an  individusi  heading  a 
license,  OOSt,  or  MMD  hils  a  taemical 
test  and  whenever  testing  is  conducted 
in  connection  with  e  serious  marine 
incident  as  part  of  a  statutorily 
muidated  investigation.  MIS  cannot 
substitute  for  collectian  of  dMmical 
testing  information  in  these  matters 
whidi  must  be  oolleclttd  in  connection 
with  a  particular taddent  latherthan as 
part  of  an  annual  statiMical  rsport. 
Relieving  employers  from  the  burden  of 
indnding  this  information  in  MIS 
would  limit  the  oomplsleness  of  the 
data.  Exduding  sudi  infiomiation  from 
MIS  woidd  require  employers  to  sort 
through  drug  toting  records  to  exdude 
results  from  serious  marine  inddent 


testing  and  positive  results  on 
individuals  with  liomses.  CORs,  or 
MMDs.  This  would  increase  the  amount 
of  time  required  to  complete  the  form. 
Induding  the  informetion  on  the  MIS 
form  will  allow  DOT  to  readily  merge 
and  compare  the  information  to  other 
modal  data. 

Source  of  Data 

One  comment  recommended  that  the 
rule  require  the  submission  of  the  data 
frt)m  the  laboratories,  rather  than  the  . 
marine  employer. 

Response:  As  indicated  in  the 
prearaUe  to  the  MIS  NPRM,  laboratories 
could  only  provide  laboratory  analysis 
data.  The  scope  of  information  needed 
by  MIS  originates  at  several  sources. 
However,  it  all  would  be  rMdily 
available  to  the  employer.  Thus,  the 
employers  remain  tne  appropriate 
source  for  submission  of  comprehensive 
drug  testing  data. 

Simplify  Form 

Several  comments  indicated  that  the 
proposed  MIS  form  appeared  unwieldy 
and  ominous. 

Response:  The  form  has  been 
amended  to  refied  the  comments 
received.  As  a  result,  the  new  form  is 
shorter  and  more  simple  to  complete 
than  the  one  proposed,  h  should  be 
noted  that  the  lengthiest  part  of  the  form 
is  the  instructions.  Detailed  instrudions 
are  necessary  to  ensure  that  the  form  is 
completed  correctly.  The  first 
submission  will  probably  require  a 
comidete  reading  of  the  instructions  for 
femiliarity  with  the  form.  Hovrever,  after 
the  first  submissimi,  it  is  antidpated 
that  employers  will  be  acquainted  with 
the  form  and  subsequent  submissions 
should  not  necessitate  a  complete 
review  of  the  instruction  pages. 

Provide  a  Short  Form 

One  commenter  suggested  the  use  of 
an  alternate,  simplified  f<Hin  that  could 
be  used  when  all  drug  tests  for  the 
reported  year  are  negative. 

Jlesponse:  The  Coest  Guard  prepared 
a  separate  "short  form"  in  response  to 
this  idee.  However,  when  the  draft 
"short  form"  was  compared  to  the 
revised  regular  form,  it  was  only  one 
information  block  shorter  than  the 
revised  regular  form.  That  information 
block  was  for  spedmens  verified 
positive  for  more  than  one  drug.  The 
Coast  Guard  has  determined  that  with 
the  simplification  of  the  regular  form, 
the  "^ort  fOnn"  is  not  necessary. 

Type  of  Drug  Irrelevant  lor  Negative 
Results 

One  comment  pointed  out  that  the 
proposed  46  CFR  16.500(b)(5) 


incorrectly  required  information  on  the 
type  of  drug  for  negative  tests. 

Aesponse:  The  Coast  Guard  has 
corroded  this  error  in  the  final  rule. 

Category  of  Crewmembers 

Several  omunenters,  induding 
consortiums,  indicated  that  an 
incHdinate  amount  of  time  and  effort 
would  be  required  to  separate 
crewmembere  into  the  three  proposed 
categories  of  crewmembers:  licensed, 
unlicensed,  and  other. 

Response:  In  consideration  of 
reducing  the  burden  that  MIS  will 
impose  on  the  marine  industry,  the 
CcMSt  Guard  has  ccmsolidated  the 
requirement  into  one  category: 
Crewmiembers.  This  consolidsticHi  has 
greatly  reduced  the  complexity  of  the 
form. 

Pre-emplojFment  Testing  by  Unions 

Some  commenters  indicated  that  as 
marine  employers  they  rely  on  maritime 
unions  to  conduct  their  pre-employment 
tests.  As  a  result,  they  only  hire 
aewmembers  with  negative  tests  and 
have  no  knowledge  oi  the  number  of 
marinera  who  wrere  pre-employment 
tested  or  the  number  who  tested 
positive. 

Response:  The  Coast  Guard  is  aware 
of  the  pre-employment  testing  methods 
that  many  marine  employera  follow. 
Marine  employers  lieed  only  sulmiit 
pre-employment  testing  data  regarding 
the  testing  they  conduct.  The  Coast 
Guard  will  be  careful  with  conclusions 
it  might  draw  from  pre-employment 
testing  data,  knowing  the  results 
submitted  by  marine  employers  do  not 
refled  pre-employment  testing  done  by 
unions. 

Training 

Several  comments  questioned  the 
need  for  inforroatton  on  refresher  or 
recurrent  training  when  it  is  not 
remiired  by  Coast  Guard  regulations. 

Response:  The  Coast  Guard  agrees 
with  these  commentere  and  has 
removed  the  requirement  for  reporting 
refresher  training.  However,  the 
requirement  for  reporting  initial  training 
is  retained. 

Condiined  Report  far  Consortiums 

One  comment  recommended  that    - 
consortiums  submit  information  on  a 
combined  bens  for  all  of  their  dients 
rather  than  on  behalf  of  each  individual 
marine  nnpl^rar. 

Response:  Tne  Coast  Guard  agrees 
with  this  recommendation.  Rather  than 
receive  many  reports  from  eadi 
consortium,  udiidi  wiH  have  to  be 
individually  entered  into  the  Coast 
Guard's  data  base,  the  receipt  of  one 


/  »aL  St.  •fc.  aiS  y  Th— dan. 


13.  tf9S  y  Maim 


tea 


conaortium  mA\  i 

paperwMkkw 

GuanUadlhari 

order  for  the  Coast  Guard  to  Juow 

which  marine  eni^lDyvn  havaadludly 


emi 

«dl; 

comprehensive  repaft.a 

has  been 

also  suhflritaliit^iiiaiiii 

whose  data  ia  iadudKl  in 

Snnrey 
Saivnal  oommaote 


4hat4ha 


survey  of  a  percentage  of  marine 
employers  instead  of  requiring  a  report 
from  esQi  one. 

Aas^onse:  Ib  cader  to  aoauM  Iha  most 
aaauale  acoounttog  af  ils  dn^  aad 
aloohol  tasting  yapam.  tkaCaaat 
Guard  is  Mqniiiag  that  aM  aaaployars 
reqaiiad  to  implainonta  chaniiral 
testis  afqpanjuhBiit  a*  lilS  we^aA. 
Thrmiyi  efface  Id  impsawa 
implementation  «ftha€Baat  Cuaid'a 
drug  testing  program,  it  has  becoaae 
evidfHit  thatahtainiag  infiamationahaut 
the  tastily  aftivitiss  nf  tarh  iariii-li^T' 
empleyar  ia  aaaaatiaL  Has  iaT 
will  aMiit  >IIm  Caaat  Guatd  ia 


mi 

order  la  mi 


infbfalinn 
statistics,  auckaa 


MiiAla 
vilal 
•ftke 


pasMvai 

adjustments  or  regulatory  changes«an 

be  made. 

As  the  MIS  data  is  collected  aod 
piodacaaa  alma«  ialHaHiiaaihBaa.1hB 
Coast  G«^  MiU  eoBBkkr-tha 
possibili^  afchaafiBg  tkaaa 

rlaaaduoB 


therefore  Aay  9rin  j 

MiSdtalB.ffthisiB 

Guard  will  consider  exempting)) 

employers  who  do  not  report  via 

consortiums  as  wtf  1  as  tlwpo^bnity  oT 

survajiag'( 

GuaHiadi 


statistically  aaiii 
data 


aathe 


Aesooaae  StaiCoailCiiaid  has 

^  -'  "Ifcrllat" 

final 


data  received  and  will  draw  i 
accordingly.  It  should  be  notadihat 
generally  only  larger  employers liave  the 
itauandwota' 


i 
requhad 

Delay 

preposad  yabruaty  tS  atibwissien  tkde 
woild  aat  aWaw  aaffidanniawte 
compile  and  submit  AeliBS  lapart. 
i?esponaa:?1ieOiast<3uard  agrees. 
The  letjuifed  subnnsaran  date  nas  been 
dianged  to  Mardi  15. 

Electronic  Filing 

Some  commenters  recoraaaaadad  IhM 
an  electronic  filing  option  be  considered 
by  the  Coast  Guard. 

Response.-The  Coast  Guard  agrees 
that  electronic  filii\g  could  aeduce  the 
paperwork  burden  far  soflie  maane 
employars.  However,  at  the  present  lime 
the  Coast  Guard  is  jiot  equipped  or 
prepared  lo  receive  the  MIS  data 
ekdronically .  The  Cbast  Gnard  woS 
pursue  this  fecommendation  and.  If 
fiBaubla.  issue  a  document  addre^ng 
this  matter  in  a  future  edilion  af  the 
Federal  JLaglster. 


covered  em| 
Thwefaai.1 
empla|aaB"«a4faa^ 
crewmembersas  dafinedat  4fi  CFR 
16.105.  This  nde  mersily  requires  a 

%vaaaaab}aat  aa  tHting  tmdarCaaat 
Guard  regnlaiiaaa  and  piuapeciiw 
aaapiaveea  vmi  ^^^s^a  p^e'^iap^^Fiiiwit 
tested  ay  Tsanne  aanpaajwa. 

Mallinuiia]  £avilo]rees 

SoanacaamastMaaay— wJ  nannwin 
over  the  difRoally. if  aot iiiipaaiiitity^ 

creaanemfcen  aho  siAjit  itpiha  Aug 
Uiiilii^isipaaiiniBils  of  amaharilOT 
opesBling  adminsstiBtioa.  citing  Iha 
poasibUily  tiam  aBapkyaa  holding  a 
Federal  AvialMBAaminiBlntfion  " 
toilyaaiaaqdaaef 


One  commenter  was  unclear  as  to  Ihe 
applioAiility  of  the  IAS  rules  to  Imreign* 
flag  vessels  or  to  1J.S.-flag  vessels 
operating  in  foreign  waters. 

i?e3ponse:JMfIS  wiDIm  included  in  46 
CFR  part  16.  Since  that  part  is  not 
applicable  to  foreiyi  Ihg'aasaals.  ^knt 
mariaa  any  kiyaia  wiUaatitaaa^uiMd 
toauhHiitMISj^psrtB.  Benaiise  jiirt  a6 
is  not  ^pliniWa  ««ith  soijact  loas^ 
person  onboard  UA-flag  wossak 
opssatingte  waiwaJhal av Tnihjnnt te 
the  Juriadiclian  <af  a 
until  JaiMaiy  2. 2MS,  iaiiyaOv.  MIS 
reportsfasUdaaag  <le  i 
suchwaaala  aaU  apt^wQaiwd  (46 
CFR  16.107J.  nMCuMlCatdw4ll 


Jfa^potne:  Thia  Ida  does  aot  laqitiia 
employaia  la  aeport  isfcrmatiaa  an  nlw 
reaaatiaaal  artiifiliaii  af  emplayees. 
Neither  is  its  intaat  to  laqittfe  aa 
extenaiwaaaascfa  afaach  ea«pk>yee'a 
backgMuad  ta  ^stanaiae  if  they  wttfk 
for  aaotkaraniptoyer  uadar  anslhar 
DOrsgHTyis  KinadiotiaB.  fimplayan 
aiB  rsqirind  todatanniae  whathar  angr 
n f  their  nmplnjranit  aiecaveiad  by  the 
n^MJatinaanfmoia  than<eaeI30a' 
agency  due  to  actfaatias  that  onployaa 
undertakes  in  the  course  of  his  or  her 
employmant  nones  for' (hat  employar.  V 
III!  ainiMBjiiiir  fciias  aa  imttiiihiBl  lodiive 
amsaBLUHt 


a 
employer 


The«Biplayar  wmdd  1 

emptoyw  ia  Hv  FHWA  oalMoa  iaiha 

table  iBfasiiiwgirtaitiafeBBartia 

iafantiaaiMttliaMiat  OOTte 

detaBaiiBiagtka<axtHittaKAtali 

employem  aoait  eoaqdy  witfa 

regulatimaiaBMBdiy  —iHiiili  BOT 


fore  Dsasaibar  i. 

applaGri>ili|y«f  fNat  JA  taaac^w 

BineiB 

Several 
meaning  of  the  leim  "biUet"  andiorther 
meiKluBaa  CrocnWesqalaHHHHii^. 
many  crewmembMS  arould  hava  tD%a 


Federal  Ragistcr  /  Vol.  58.  No.  245  /  Thursday.  December  23,  1993  /  Rules  and  RegulaUons  68277 


Guard  and  the  other  operating 
administrations  within  DOT  do  not  alter 
the  existing  responsibility  of  employers 
or  prospective  employers  of  individuals 
holding  licenses,  merchant  mariner's 
documents,  or  certificates  of  registry,  to 
report  that  an  individual  has  failed  a 
chemical  test  for  dangerous  drugs  to  the 
nearest  Coast  Guard  Officer  in  Charge, 
Marine  Inspection  in  accordance  with 
46  CFR  16.201(c).  Further,  marine 
employers  continue  to  be  responsible 
for  sii^mitting  all  post-accident 
chemical  testing  results  in  accordance 
with  46  CFR  16.240. 

Refusals 

Some  commenters  recommended  that 
the  actions  taken  as  a  resuh  of  a  refusal 
to  test  should  not  be  required  to  be 
reported. 

ResDonse:  The  Coast  Guard  agrees 
with  mis  comment  and  this  requirement 
has  been  deleted  from  the  final  rule 
language. 

Annual  Costa 

One  comment  requested  that  an 
additional  data  item  be  required  to  be 
submitted:  the  annual  cost  of  drug 
testing. 

Response:  The  Coast  Guard  would  be 
interested  in  receiving  this  informatiorL 
However,  in  order  to  keep  the  bilrden  of 
MIS  to  a  minimum,  the  Coast  Guard  is 
committed  to  requiring  only  the  basic 
data  elements  needed  fat  forwarding  to 
DOT.  Marine  employws  dariring  to 
submit  this  information  to  the  Coast 
Guard  are  certainly  fiee  to  do  so  at  any 
time. 

Multiple  Drugs 

One  commenter  questioned  the  need 
to  submit  data  concerning  the  number  of 
positive  test  results  for  more  than  one 
drug. 

Response:  DOT  requires  this  data  to 
obtain  information  on  the  prevalence  of 
multi-drug  use  whidi  can  be  used  to 
determine  if  testing  methodologies 
should  be  altered. 

Regulatory  Assessment 

This  final  rule  is  part  of  a  pack^  of 
alcohol  and  drug  testing  rum  that  is  a 
significant  regulatory  action  under 
Executive  Order  12866.  It  has  been 
reviewed  under  the  Order.  It  is 
considered  to  be  significant  under  the 
DOT  regulatory  poUdes  and  procedures 
(44  FR 11304;  February  26. 1979) 
because  of  substantial  public  interest  in 
and  importance  of  the  chemical  testing 
program.  The  Coast  Guard  expects  the 
economic  impact  of  this  final  rule  to  be 
so  minimal  that  a  fiill  Regulatory 
Assessment  is  unnecessary.  This 
revision  to  46  CFR  part  16  creates 


standard  reporting  requirements  for 
marine  employers  to  submit  data  on 
their  drug  and  alcohol  testing  programs. 
The  Coast  Guard  will  collect  this  data  in 
order  to  assess  the  efiiectiveness  of  the 
maritime  industry  drug  arid  alcohol 
testing  programs. 

This  amendment  will  cause  minimal 
changes  in  maritime  industry 
compliance  burdens  and  costs.  This  rule 
requests  data  that  marine  employers 
already  may  be  collecting  or  to  which 
they  have  easy  access.  Instructional 
materials  and  guidance  being  developed 
by  DOT  ivill  also  reduce  the  burden  of 
compliance  with  the  regulations. 

Small  Entities 

This  final  rule  requires  submission  of 
data  that  n>arine  employers  already  may 
be  collecting.  Instructional  materials 
and  guidance  being  developed  by  DOT 
also  will  reduce  the  burden  of 
compliance  with  the  regulations.  The 
form  to  be  used  in  submitting  the 
required  data  has  been  simplified  in 
response  to  comments  to  ensure  a 
minimal  impact  on  small  entities. 
Therefore,  the  Coast  Guard  certifies 
under  5  U.S.C  605(b)  tiiat  tiiis  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Collection  of  Information 

This  rule  contains  collection  of 
information  requirements.  The  Coast 
Guard  has  submitted  the  requirements 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  350401) 
of  the  Paperwork  Reduction  Act  (44 
U.S.C  3501  et  seq.).  See  common 
preamble  on  status  of  Paperwork  Act 
approval. 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  prindples 
and  criteria  contained  in  Executive 
Order  12612,  and  has  determined  that  it 
does  not  have  sufiident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment.  The 
authority  to  require  programs  for 
chemical  drug  and  alcohol  testing  of 
commerdal  vessel  personnel  has  been 
committed  to  the  Coast  Guard  by 
Federal  statutes.  This  final  rule  does, 
therefore,  preempt  State  and  local 
regulations  regarding  drug  testing 
programs  requiring  ^  testing  of 
employees  onboard  U.S.  vessels. 

Environment     - 

The  Coast  Guard  has  considered  the 
environmental  impad  of  this  final  rule 
and  concluded  that  under  section  2.B.2 
of  Commandant  Instrudion  M16475.1B,~ 
the  rule  is  categorically  excluded  from 


further  environmental  documentation. 
This  is  an  administrative  regulation 
which  clearly  has  no  enviroimoental 
impacts. 

List  of  Subjects  in  46  CFR  Part  16 

Drug  testing.  Marine  safety,  Reporting 
and  recordkeeping  requirements,  Saferty, 
Transportation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guud  amends  46 
CFR  part  16  as  follows: 

PART  16-^HEMICAL  TESTINQ 

1.  The  authority  citation  for  part  16 
continues  to  read  as  follows: 

Authority:  46  U.S.C  2103, 3306. 7101. 
7301  and  7701;  49  CFR  1.46. 

2.  Subpart  E  is  added  to  read  as 
follows: 

Subpart  E— Management  Information 
System 

f16.500   Management  Information  System 
reQulremanti. 

(a)  All  marine  employers  shall  colled 
the  drug  and  alcohol  testing  program 
data  identified  in  this  section  for  each 
calendar  year,  January  1  to  December 
31.  Marine  employers  shall  submit  this 
data  to  the  Coast  Guard  by  March  15  of 
the  following  year.  The  data  shall  be 
submitted  to  Commandant  (G-MMI). 
2100  Second  Street,  SW,  Washington, 
DC.  20593-0001. 

(b)  All  marine  employers  shall  collect 
the  following  drug  and  alcohol  testing 
program  data: 

(1)  Number  of  covered  employees. 

(2)  Number  of  covered  employees 
subject  to  testing  under  the  anti-drug 
rules  of  more  than  one  DOT  agency 
because  of  the  natiue  of  their  assigned 
duties,  identified  by  each  agency. 

(3)  Number  of  drug  and  alcohol  tests 
by  test  type.  The  drug  test  types  are  pre- 
employment,  random,  post-acddent  and 
reasonable  cause.  The  alcohol  test  types 
are  post-acddent  and  reasonable  cause. 

(4)  Number  of  positive  drug  test 
results  verified  by  a  Medical  Review 
Ofiicer  (MRO)  by  test  type  and  type  of 
drug(s).  Number  of  alcohol  tests 
resulting  in  a  blood  alcohol 
concentration  of  .04  percent  by  weight 
or  more  by  test  type. 

(5)  Number  of  negatives  reported  by  a 
MRO  by  type  of  test. 

(6)  Number  of  applicants  denied 
employment  based  on  a  positive  drug 
test  result  verified  by  an  MRO. 

(7)  Number  of  marine  employees  with 
a  positive  drug  test  resuh  verified  by  an 
MRO,  who  were  returned  to  duty  in  a 
covered  position,  having  met  the 
requirements  of  §  16.370(d)  and  part  5  of 
this  chapter. 
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Prodamatioii  6643  of  December  21,  1003 

Wtttigaal  Law  fidbrcement  Training  Week,  1994 

By  die  President  of  die  United  States  of  America 

A  Proclamation 

One  of  the  most  essential  and  challenging  jobs  in  America  belongs  to  our 
law  enforcement  officers.  The  men  and  women  who  safeguard  our  lives 
and  property  every  hour  of  every  day  are  true  heroes.  They  must  be  physically 
fit,  well-versed  in  criminal  law  and  procedure,  skilled  in  the  use  of  weapons 
and  other  technologies,  adept  at  communicating,  leading,  and  problem-solv- 
ing, and  able  to  make  split-second  decisions  in  life-or-death  situations.  There 
is  no  time  to  look  up  answers  in  a  textbook  out  on  the  street;  an  officer's 
education  and  training  make  all  the  difference. 

High-quality  instruction  and  preparation  are  the  foundations  of  successful 
law  enforcement.  As  the  problem  of  crime  grows  and  criminals  become 
more  sophisticated,  knowledge  of  law  enforcement  skills  must  enable  officers 
to  bring  every  available  tool  to  bear  to  prevent  crime  and  to  apprehend 
those  who.  with  no  regard  for  the  rights  of  others,  defy  our  laws.  It  is 
no  longer  sufficient  for  officers  to  know  how  to  use  a  car.  a  gun.  and 
a  fingerprint  pad;  today's  professionals  must  be  proficient  in  disciplines 
as  complicated  and  diverse  as  computer  technology,  chemical  analysis,  ge- 
netic fingerprinting,  sociology,  and  psychology. 

On  this  occasion,  we  salute  the  men  and  women  who  prepare  our  law 
enforcement  officers  for  duty.  The  expertise  and  education  instilled  by  those 
who  teach  and  train  law  officers  make  our  criminal  justice  system  more 
efficient  and  increase  public  confidence  in  govenunent's  ability  to  protect 
its  citizens. 

Since  successful  law  enforcement  depends  on  community  involvement,  law 
enforcement  education  for  the  broader  public  should  also  be  recognized 
and  encoiiraged.  From  field  trips  to  town  meetings  to  university  courses, 
teaching  aimed  at  more  general  audiences  can  better  capture  the  interest 
of  citizens  and  motivate  young  people  to  consider  careers  in  law  enforcement. 

We.  as  a  Nation,  offer  our  heartfelt  gratitude  and  support  to  those  who 
instruct  and  inspire  our  officers.  We  encourage  officers  and  other  Americans 
to  avail  themselves  of  the  many  law  enforcement  training  opportunities 
available  to  them. 

The  Congress,  by  Senate  Joint  Resolution  75.  has  designated  January  2, 
1994.  through  January  8.  1994.  as  "National  Law  Enforcement  Training 
Week."  and  has  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  occasion. 

NOW.  THEREFORE.  I,  WILLIAM  J.  CLINTON,  President  of  die  United  States 
of  America,  do  hereby  proclaim  January  2.  1994,  through  January  8.  1994, 
as  National  Law  Enforcement  Training  Week.  I  urge  all  Americans  to  observe 
this  week  with  appropriate  exhibits,  ceremonies,  and  activities,  including 
programs  designed  to  heighten  the  awareness  of  all  citizens  and  to  stimulate 
and  encourage  our  Nation's  youth  to  recognize  the  vital  significance  of 
law  enforcement  in  America. 
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IN  WITNESS  WHEREOF,  1  have  hereunto  set  my  hand  this  twenty-first 
day  of  Decembw,  in  the  year  of  oiir  Lord  nineteen  hundred  and  ninety- 
three,  and  of  the  Independence  of  the  United  States  of  America  the  two 
hundred  and  eighteenth. 


(VjUXAJkAAA^XWudk^QA^ 


IPR  Doe.  M-nsas 
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12748  (Amended  by 

12883) 63281 

12829  (Amended  by 

EG  12885) 65863 

12865  (See  DOT  final 

njle  of  Dec.  10) 64904 

12883 63281 

12884 _64099 

12885 65863 

AdmlnistraUv*  Orders: 
Memorandums: 

December  1, 1993 64097 

December  15, 1993 67263. 

68191 
.Presidential  Determinations: 
No.  94-4  of  November 

19. 1993 63519 

No.  94-5  of  December 

3.  1 993 65277 

No.  94-6  of  December 

6. 1993 65099 
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68 
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75 
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955 
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. 64103 

64105 
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989 
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64106.  64107 

64109 

998 

1001 

1002 

1004 

1005 

67304 

63283 

63283 

. 63283 

63283 

1007. 

63283 

1011...... 

63283 

1030 

63283 

1033..... 

63283 

1036 

63283 

1040...... 

1044 

o32o3 

1046 — 
1049 

63283 

63283 

1065 

1068 

„ 63283 

1075 

64110 

1079 

63283 

1093 

1094 

63283 

C3283 

1096 

1097 

63283 

63283 

1096 

63283 
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..83283 
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.83283 


1138- 
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210a.-. 
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1421 
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1610 
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.88018 
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.85103.88247 
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1714. 
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.67308 
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.66260 
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.63521.85254 


1737. 
1744. 


.66250 
.88250 
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.86280 


.88250 
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.84455 
.85871 
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1 
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19- 
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.87657 
.87867 
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271 

301 

319 
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704 
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930 

W*^ 

985.-.. 
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1002-. 


,....—.....— 64172 
.66304.68306 


30.-. 
31— 

32- 
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84110.87857 
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1013—... 
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1033 
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1048 
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10S0. 
1084- 
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-66308 
..67376 
-65838 
..68085 
-64175 
..67378 
-67380 
.—.-.67380 

67380 

- 67380 

67360 
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67380 

-— .- 67380 
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67380 
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345.. 
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>«^S^^Q 


811. 
818. 
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820 

13CFR 

121 
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.64872 
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641 14. 64487. 84874. 64875. 
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.64881 
.64119 
.67671 

.63488 
-64914 
.63311 
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204. 
230. 
239. 
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270. 
274. 


..64120 
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,.-64363.87728 
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67729 

— 67729 
68074 
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240- 
270- 
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..67729.  68074 
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.A7729. 88074 
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341 

352 


.86642 

.66309 
.63312 
..66310 
-66310 
-83312 


tOCFR 

4. 
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201. 


67312 

67312 

64120 


151 

142 

210 

20CFR 

10 


.85135 
.65135 
.64711 


.88031 


...64121. 64882. 64883. 

6488a 84880. 66243 

416 63887.  63888.  64883. 

64892,64893 

702 68031 


4ia 

21CFR 

5 

16 

100 

176 

177 

178 

310 

358- 

510 

520 
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558- 

900 
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-84207,67574 


.64488 
.66514 
.64123 

.65284 


1 

5 

25 

100- 

170-. 
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174- 

179. 

201- 

501. 

701- 

801- 

812- 

813. 

820- 


64884. 67318 

65452 
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63890 

85285- 

63890 

67558.67565 

64137 
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.66138 
.86138 
..64208 
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.66138 
.64626 
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625 64895 

626 63422.  64374 

655 —.65084 


420 67510 

51 1 67510 

657...- 65830 

658 .65677 

24  cm 

200...- 67671 

219 64138 

246 64032 

266...- —.64032 

905...- 64141 

970 64141 

PropoMd  RuIm: 

300...- 64713 

310. - 64713 

390 64713 

3500.- . 64066 


25CFR 

262 


.65246 


26CFR 

1 -.- 
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64897.  67676.  67684. 
67689.68033 

68033 

68033 


1 - 663ia  67744.  68091 

301 63541.  68092 

27CFR 

9 — 65123 

PropoMdRulM: 

4 65295 
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2 - 65547 

544..... 65850.  65851 
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2 65571 .  65572 

29CFR 

402 67594 
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934 64528 

944 64529 

950 65681 


31CFR 

317 
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.63529 
.64904 


32CFR 
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706 64678 
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118. 


.63542 
.65956 


33CFR 

1 - 65665 

3 67909 

66 - 64153 

80 65667 
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117 66321. 66322.  66323 

67745.68093 

156 63544.  65683 

'157 65298. 65683 

166 65686 

167.- - 65688 


34CFR 

76 


298. 
366. 

647. 


.65838 

.65856 

.65298 
..65856 
.67383 
.63870 


36CFR 


8 65141 

292 65300 

1220 64915 

37CFR 

Ch.  Ill 

67690 

■  ••••••••••••••••••»*»*****«0^194t  O^i&D 

2 64154 

5 64155 

..64154.  64155 
63294 

38CFR 

2 67691 

21 .83529,  67691 

3 65958 

38CFR    . 

111 648ia  65959. 67747 


40CFR 

35 63876 

52 64155,  64157.  64158. 

641 61 ,  64678. 65286. 65930. 

65933. 65934. 66280. 66282. 

66283. 66285, 66286, 67324, 
67326.67330,68036 

60,, - —64158 

63.». ••••••mmm662o7 

75 67692 

79 65552 

80 65552 

81 64161. 64490.  67334. 
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82 —65018 
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144 »....»••..«.»••»•••••••.  63890 

146 63890 

180 63294.  64492,  64493, 

64495.64496.65554 

191 66398 

228 64497 

300 63531 

372 63496.  63500 

501 67966 

721 63500 


51.. - 65573 

52 63316.  63545.  63547. 

63549. 64530, 65307. 65309. 

65573. 65686. 65688. 65691 . 

65959. 66324. 66326. 66334. 

67383. 67748. 67754. 68094 

60 - 65573 

61 65573 

63 65768.  66078,  66336 

64 - 65573 

68 ..65311 

80 - 64213 

81 66334.  68094 

141 65622 

143 65622 

180 64536.  64538.  67759 

261 67389 

300 63551. 64539 

430 66078 

41CFR 

Ch.  301 - 67950 

101-38 65288 

101-39 63631,  65288 

PrepoMd  RuIm: 

201-3 64389 

201-4 64389 

201-9 64389 

201-1 1  - 64389 
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UST  OF  PUBLIC  LAWS 

This  oomplslM  9m  Ming  of 
puMc  IMN  anadwl  dufino  »w 
IM  SMSion  ol  »•  103d 
CongrMS.  It  may  tw  used  in 
conlunctlon  with  -^LUS" 
(PuMc  Lams  UpdM*  Servic*) 
on  202-623-6641.  TTw  toxt  o( 
tmm  ii-nol  pubiith«l  In  th« 
Fadwal  Ragimr  but  may  ba 
onlarad  m  IndMdual  paRK>N«t 
lonn  (ralarrad  to  as  "sip 
laws")  from  Via 
Supaiimandont  ol  Oocumanis. 
U.S.  Govammant  Printing 
OMca.  WMhington.  DC  20402 
(phona.  202-512-2470).  Tha 
list  wM  resuma  when  biUs  are 


enacted  Into  pubic  law  durtng 
tie  second  seeaion  of  the 

oofwanee  on  Januafy  25, 

1994. 

H.fl  1944ffi.  103-197 

To  proMida  tor  addMonat 

davoiopment  at  War  in  Vw 

Paclllc  National  Histodcal 

Pad(.  and  tor  olhar  purposaa. 

(Dec.  17,  1993:  107  Stat 

2301;  3  pages) 

HA  2640ff>X.  103-196 

Copyright  Royally  Tribunal 

Retomi  Act  of  19^  (Dec.  17, 

1993:  107  Stat  2304;  13 

pages) 

KR.  300ttPJ.  103-199 

Act  For  Retomt  to  EmeiglwQ 

New  Demoaadaa  and 

Support  and  Help  tor 

Improved  Parlnarship  wHh 

Russia,  Ukraine,  and  Other 

New  Independent  States  or 

toe  FRIENDSHIP  Act  (Dec 

17.  1993:  107  Stat  2317:  16 

P«QM) 

H.R.  3216^.L.  103-200 

Domestic  Chemical  Diversion 

Control  Act  of  1993  (Dec.  17. 

1993:  107.  Stat.  2333:  9 

pages) 

HJR.  3514/P.L.  103-201 

To  clarify  the  regulatory 

oversigM  exercised  by  the 

Rural  Electrification 

Adminisfralion  wHh  respect  to 

certain  electric  borrowers. 

(Dec.  17.  1993:  107  Stat 

2342:  2  pages) 

S.  422/P.L  103-202 

Government  Securities  Act 

Amendments  ol  1993  (Dec. 

17.  1993:  107  Stat  2344;  24 

pages) 

S.  66«P.L  103-203 

Maidng  a  technicai 

amendment  of  tha  Ctaylon 

Act.  (Dec.  17.  1993:  107  Stat 

2368;  1  page) 


S.  714/PJ.  103-204 

ResotuOon  Trust  Corporation 
Complaflon  Act  (Dec.  17. 
1993;  107  Stat  2369;  49 
paQM) 

8.  1777/P4.  103-205 

To  extend  the  suspended 
implementation  of  certain 
requirements  of  the  tood 
stamp  program  on  todtan 
reservations,  to  suspend 
cerlato  eligibility  requiremenfei 
torthe  participation  of  ratal 
tood  stores  to  the  tood  stamp 
program,  and  tor  other 
purpoees.  (Dec.  17,  1993;  107 
Stat  2418:  1  pagB) 

HJL  215MP.L.  103-206 

Coast  Guard  Autoorizalon  Act 
ol  1993  (Dec.  20,  1993;  107 
Stat  2419;  37  pages) 

HJ.  Res.  300ff>.L  103-207 

Providing  for  the  convening  of 
toe  Second  Session  of  toe 
One  Hundred  Third  Congress. 
(Dec.  20,  1993:  107  Stat. 
2456:  1  page) 

8.  1507/PJ.  103-208 

Higher  Education  Technical 
Amendments  of  1993  (Dec 
20,  1993;  107  Stat  2457;  33 
pages) 

HJL  1237/P.L  103-209 

National  Child  Protection  Act 
of  1993  (Dec.  20.  1993;  107 
Stat  2490;  6  pages) 

H.R.  253Sff>J.  103-210 

To  amend  title  38.  United 
States  Code,  to  provide 
additional  authority  for  the 
Secretary  of  Veterans  Affaira 
to  provide  health  care  for 
veterans  of  the  Persian  QuH 
War.  (Dec.  20,  1993;  107 
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Rules  and  Regulations 


Federal  Register 

Vol.  58.  No.  248 

Monday.  December  27.  1993 


This  taction  of  the  FEDERAL  REGISTER 
contains  regulaiory  documents  having  general 
applicability  and  legal  effect,  most  o(  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  piMshed  under 
50  tiUes  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  listed  in  ttte  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

PodgM  No.  03-NM-7S-AD:  Amendment 
3»-8776:ADM-25>11] 

Airworthinoss  Oirectivas;  Short 
Brolhors  Modal  SO3-60  Sorios 
Airplanaa 

agency:  Federal  Aviation 
Administration,  IX3T. 
ACTION:  Final  rule. 


SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directfVe  (AD), 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  that 
currently  requires  repetitive  inspections 
to  detect  loose,  missing,  or  failed  rivets 
in  the  fuselage  attachment  fitting  area  of 
the  rear  spar  web  of  the  horizontal 
stabilizer,  and  repair,  if  necessary.  This 
amendment  requires  revising  the 
inspection  procedure  requireid  by  the 
existing  AD.  Thfs  amendment  is 
prompted  by  data  indicating  that  the 
inspection  procedure  must  be  revised  to 
require  that  the  rear  spar  web  is 
inspected  at  its  aft  face.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  loss  of  the  structural  integrity  of 
the  horizontal  stabilizer  attachment  to 
the  fuselage. 
DATES:  Effective  January  26, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  was  approved  previously  by 
the  Director  of  the  Federal  Register  as  of 
March  2. 1993  (58  FR  6085). 
ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Short  Brothers.  PLC,  2011  Crystal 
Drive,  suite  713,  Arlington,  Virginia 
22202-3719.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  Rules  Docket, 
1601  Und  Avenue,  SW.,  Ronton. 


Washington;  or  at  the  OfRce  of  the 
Federal  Register,  800  North  Capitol 
Street  NW.,  suite  700,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch.  ANM-113, 
FAA.  Transport  Airplane  Directorate. 
1601  Land  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
93-01-06.  Amendment  39-8460  (58  FR 
6085.  January  26. 1993).  which  is 
applicable  to  certain  Short  Brothers 
Model  SD3-60  series  airplanes,  was 
published  in  the  Federal  Re^er  on 
August  16. 1993  (58  FR  43306).  The 
action  proposed  to  supersede  AD  93- 
01-06  to  require  repetitive  inspections 
to  detect  loose,  missing,  or  failed  rivets 
in  the  fuselage  attachment  fitting  area  of 
the  aft  face  of  the  rear  spar  web  of  the 
horizontal  stabilizer,  and  repair,  if 
necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  51  airplanes 
of  U.S.  r^istry  will  be  affected  by  this 
AD.  that  it  will  take  approximately  8 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $22,440.  or  $440  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with.Executive  Gbtler  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 


For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  ADDRESSES. 

List  oTSulqects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8460  (58  FR 
6085.  January  26. 1993).  and  by  adding 
a  new  airworthiness  directive  (AD), 
amendment  3»-8776,  to  read  as  follows: 

93-25-11  Short  Brotbere,  PLC:  Amendment 
39-6776.  Docket  93-NM-75-AD. 
Supersedes  AD  93-01-06.  Amendment 
39-8460. 

Applicability:  Model  SD3-60  series 
airplanes;  serial  numbers  SH3601  through 
SH3691  inclusive,  and  SH3694:  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  loss  of  the  structural  integrity 
of  the  horizontal  stabilizer  attachment  to  the 
fuselage,  accomplish  the  following: 

(a)  Perform  a  visual  inspection  at  the  aft 
face  of  the  rear  spar  web-to-boom  riveting, 
top  and  bottom,  between  the  fuselage  attach 
fittings  at  12.5  inches  left  and  right  of  the 
airplane  center  line  to  detect  loose,  missing, 
or  failed  rivets  in  accordance  with  Shorts 
Service  Bulletin  SD360-55-16.  dated  April 
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1988.  prior  to  the  timM  specified  ia 
paragraphs  (aXD  and  (aH2)  of  this  AD.  as 
applicable.  Repeat  the  inspection  thereafter 
at  intervals  not  to  exceed  1.000  landing.s. 

(1)  For  airplanes  on  which  the  inspections 
(at  the  forward  fece  of  the  rear  spar  web-to- 
booro  riveting)  required  by  AD  93-01-06. 
amendment  3»-M60.  have  been 
accomplished  previously  and  on  which 
ModifkatioD  7948  has  not  been 
accomplished:  Within  1,000  landings  after 
the  last  inspection  accomplished  in 
accordance  with  AD  95-01-06,  or  within  100 
landii^  ailar  the  effective  data  of  this  AD. 
whichever  occurs  later. 

(2)  For  aiiplaoes  on  which  the  inspections 
required  by  AD  93-01-06  have  not  been 
accomplished  previously  and  on  which 
Modification  7948  has  not  been 
accomplished:  Inspect  prior  to  the  times 
specified  in  par^nphs  (aKzKi)  and  (aN2Xii) 
of  thia  AO.  as  applicable. 

(i)  For  airplane  aerid  numbers  SH3680 
throi^  SH3691  inclusive,  and  SH3694;  and 
for  airplanes  affected  by  this  AO  that  have 
only  used  a  15-degrae  takeoff  flap  setting 


since  before  or  upon  reaching  5.000  landings: 
Prior  to  the  accumulation  of  12.000  total 
landings,  or  within  100  landings  after  the 
effective  date  of  this  AD.  whichever  occurs 
later. 

(ii)  For  airplanes  other  than  those  affected 
by  paragraph  (a)(2)(i)  of  this  AD:  Prior  to  the 
accumulation  of  8,000  total  landings,  or 
within  100  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  later. 

(b)  If  any  defective  rivet  is  found  as  a  result 
of  any  inspection  required  by  this  AD,  prior 
to  further  flight,  repair  in  accordance  with 
Part  11  of  Shorts  Service  Bulletin  SD360-55- 
16.  dated  April  1988.  Following  that  repair, 
continue  to  perform  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 

(c)  Modification  of  the  horixontel  stabiliter 
spar  %vebs  (Modification  7948)  in  accordance 
with  Shorto  Service  Bulletin  S0360-SS-12. 
Revision  2.  dated  November  1986.  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (a)  of  this 
AD. 


(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch. 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  inspections,  repair,  and 
modification  shall  be  done  in  accordance 
with  the  following  Shorts  service  bulletins, 
which  contain  the  specified  effective  pages: 


Service  bulletin  and  date 


SD360-6S-16.  April  1968 ~ — 

SD360-66-12.  Revision  2.  November  1988 


F>ageNo. 


1-7 

1.4-6.7-44 

2-3.6 


Revision  level 
shown  on  page 


Original 

2 

Original 


Date  shown  on 
page 


April  1988. 
November  1 
April  1986. 


The  incorporation  by  reference  of  these 
documents  wm  approved  previously  by  the 
Director  of  the  Federal  Register  in  accordance 
with  S  U.S.Q  552(a)  and  1  CFR  part  51  as  of 
March  2. 1993  (58  FR  6085).  Cbpies  may  be 
obtained  from  Shoct  Brothers  PIjC.  201 1 
CrysUl  Drive,  suite  713,  Arlingtoo.  Virginia 
22202-3719.  Ck>pies  may  be  inspected  at  the 
FAA.  TraRiport  Airplane  Directorate.  1601 
Lind  Avenue.  SW.,  Ranton,  Washington;  or  at 
the  Office  of  the  Federal  Register.  800  North 
Capitol  Stieel  NW..  tuite  700.  Washington. 
DC 

(g)  This  amendment  becomes  effective  on 
January  26. 1994. 

Issued  ia  Rentoo.  Washington,  on 
December  20. 1993. 


DamHM.1 

Acting  Hanogsr.  Tmntport  Airplane 
Dirtctomte.  Aircraft  Certification  Service. 
|FR  Doc.  93-31431  Piled  12-23-93;  8:45  ami 
iauNQ  COM  4at»-is-^ 


FEDERAL  TRADE  COMMISSION 
16  CFR  Paris  229  and  232 

OtiMaa  for  AdvarHsing  Fallout  Shalteri 
and  Radiation  Monitoring  instnjment* 

AGCNCV:  Federal  Trade  Commission. 
ACTION:  Elimination  of  guides. 

SUMMARY:  Because  there  is  little 
advertising  or  consumer  demand  for 
home  civil  defense  structures  for 

Erotection  against  nuclear  bllout  or 
last  from  nuclear  weapons,  or  for  home 


civil  defense  instruments  for  measuring 
the  accumulation  or  intensity  of  gamma 
radiation  from  a  nuclear  attack,  the 
Commission  has  determined  that  it  is  in 
the  public  interest  to  eliminate  the 
Guides  for  Advertising  Fallout  Shehers 
and  the  Guides  for  Advertising 
Radiation  Monitoring  Instruments. 

The  Guides  were  adopted  to 
encourage  voluntary  compliance  with 
the  law  by  businesses  whose  practices 
in  the  piomotion  of  home  civil  defense 
fallout  or  blast  shelters  or  home  civil 
defense  radiation  monitoring  devices 
are  subject  to  the  jurisdiction  of  the 
Commission.  Although  the  Commission 
is  eliminating  the  Guides,  proceedings 
still  may  be  brought  against  businesses 
under  section  5(a)(1)  of  the  Federal 
Trade  Commission  Act  for  engaging  in 
unfair  or  deceptive  acts  or  practices  in 
the  advertising  or  sale  of  these  products. 

EFFECnvc  DATE:  December  27. 1993. 

AOORESSES:  Reouests  for  copies  of  this 
document  should  be  sent  to  the  Public 
Reference  Branch,  room  130,  Federal 
Trade  Commission.  Washington.  DC 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  N.  Brewer.  Division  of  Enforcement. 
Bureau  of  Consumer  Protection.  Federal 
'  Trade  Commission.  Washington.  DC 
20580.  (202)  326-2967. 

SUPPLEMENTARY  MFOMMATION: 


I.  Introduction 

As  a  part  of  its  periodic  review  of  the 
regulatory  and  economic  impact  of  the 
C}ommission's  rules  and  guides,  on 
September  11. 1992,  the  Commission 
invited  comment  on  the  Fallout  Shelter 
and  the  Radiation  Monitoring  Guides.* 
The  notice  contained  the  six  standard 
regulatory  review  questions  the 
COTimission  has  determined  to  use 
during  its  periodic  review  program.z  In 
response,  the  Commission  received  one 
comment  htim  a  manufacturer  of 
iadiation  detection  devices.^  In  order  to 
obtain  additional  information  upon 
which  the  Commission  could  base  its 
actions,  staff  elicited  additional 
comments  from  two  stata4)ublic  health 


<  "Request  for  Commenff  Concerning  Guides  for 
Advert ising  Fallout  Shehers  and  Guides  for 
Advertising  Radiation  Monitoring  Instrumenis."  57 
FR  41705  (Sept.  U.  1992);  P924218.  A-1.  p  4170S. 
The  record  in  this  proceeding  has  been  designated 
P924218  in  the  Commission's  Public  Reference 
Branch.  A  copy  of  the  above  referenced  request  for 
conumnls  is  dastgnated  document  A-i.  and  is  filed 
in  a  single  volunw  labeled  P92421S.  There  are  three 
categories,  "A,"  "B."  and  "C"  (or  the  materials  in 
this  volume. 

>The  CommiMton's  questions  with  respect  to 
guides  relate  to  tliair  econcmic  impact  and 
continuing  rel«vai>>:e.  any  burdens  of  compliance 
with  them,  any  changes  needed  to  minimize  their 
economic  impact,  their  relation  with  other  federal 
or  stale  laws  or  regulations,  attd  any  clunged 
conditions  sine*  titey  were  issued  and  the  effect  of 
these  change*  on  them. 

>  Robert  Gallagher.  Preeident  Nuclear  Sources  k 
Service*,  hic.  Houston.  Texas.  P924218.  G-1  (Sept. 
22. 1992). 
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ofHcials.*  two  manufacturers  or  sellers 
of  fallout  shelters  or  radiation  detection 
devices.!  and  tivo  experts  in  radiation 
detection  and  radiation  safety 
programs.s  On  the  basis  of  these  and 
other  materials  in  the  record,  the 
Commission  has  determined  to 
eliminate  the  Guides. 

II.  Background 

On  December  9. 1961.  the 
Commission  adopted  the  Guides  for 
Advertising  Fallout  Shelters  ("Fallout 
Shelter  Guides").'  The  Fallout  Shelter 
Guides  address  advertising  claims 
relating  to  the  suitability  of  the  products 
for  their  intended  purposes  or  for  other 
product  features  that  are  material  to 
consumers.  The  Fallout  Shelter  Guides 
discoiuage  the  advertising  of  any  home 
civil  defense  structure  as  a  "foUout." 
"blast-resistant."  or  "limited  blast- 
resistant"  shelter  if  it  fuls  to  meet  the 
minimal  standards  of  identity  for  such 
structures  established  by  the  Office  of 
Civil  Defense  ("OCD")  of  the 
Department  of  Defense.*  The  Fallout 
Shelter  Guides  also  encourage  tlM 
disclosures  of  any  limits  of  protection 
from  blast  or  fallout  and  that  the 
structure  must  be  properly  installed  to 
aH^ord  such  protection.  Finally,  the 
Fallout  Shelter  Guides  address  claims 


•  Gmu  \.  Dicus,  Director.  ArUnaaa  OepwtiMni  of 
Health,  Division  of  Radiation  Control  and 
Emtrtency  Mwiagammt.  Pea4218,  B-S  Omi.  S. 
1993):  and  Ohio  Emergency  Managmni  Agancy, 
P924218,  B-9  (fan.  21. 1993). 

s  Susan  Skinner,  PracidMl.  S.E.  latemMional, 
Inc..  USA,  Sumineitowm.  Tennetaee,  Pg242l8,  B-7 
(Jan.  11. 1993)  (t«ll«ofhwid  held  radiation 
detectors):  and  Dick  Mankamyar.  PraeidanU  TIm 
Survival  Center,  McKenna,  Waahinglon,  P924218, 
B-8  {fan.  14. 1993)  (nMnobcturer  of  fallout  shehers 
and  acceaaorie*). 

•  Kan  L  Swinlh,  Pacific  Noithivwi  Laboratoria*. 
Life  Sci«)ca*/HM)th  Phy*ic»  DepartmHil,  RichUnd, 
Washington,  P92421S.  B-4  (Jan.  7, 1993);  and  Carl 
L  Granlund,  Manager,  Technical  Sarvica*.  |ohn* 
Hopkins  Institution*.  Occupational  Haahband 
Safety  Radiation  Control  Unit,  Bahimora.  Maryland, 
P924218.  B-6  (Jan.  11, 1993). 

'  26  f^  1 1826.  The  Fallout  Sbeller  Guides  look 
effect  immediately  upon  their  publication  in  the  FR. 
Originaily  appearing  a*  aaction  143  of  the 
Commission'*  Admini*trative  Inieipcclations.  the 
Guides  were  later  recodiffed  as  16  CFR  part  229.  32 
FRlSS29(Nov.  8. 1967). 

•  Standard*  of  identity  for  both  hikwl  sbahers 
and  radiation  monitoring  devices  ware  originally 
set  by  OCD.  whose  functions  were  transfairad  to  the 
Director  of  the  Federal  Bnargancy  Man^amani 
Agancy  ("FEMA")  in  1979i  Saa.  44  FR  43242  (July 
20, 1979).  At  the  request  of  FEMA.  on  March  16, 
1983,  the  Commission  amended  the  Radiation 
Monitoring  Guides  to  refer  to  FEMA  instead  of  to 
OCD.  48  FR  1 1 104.  AMKWch  FEMA  also  sets  the 
standard*  of  identity  for  bom*.  conunaiUal  and 
public  fellout  and  blaai  sballars  iaae,  e^., 
"Standard*  for  Falloul  Shaltefs."  FEMA  doc  TR- 
87  (Se^.  it79).  P92421S,  fr-lO:  "Protective 
Construction.*'  FEMA  doc  TR-Sa  Uuna  iaae), 
P924218.  B-12:  and  "Hoaaa  Blast  Sbaher.*-  FEMA 
doc  H-12-3  (Dae  igaoL  PB242ia.  B-13).  the 
Falloul  Sheher  Guidae  still  refar  to  OCD  islher  than 
to  FEMA. 


relating  to  (among  other  things)  the 
occupancy  capacity  of  the  shelter,  its 
price  or  any  savings  available,  the 
availability  of  Rnancing.  any  guarantees, 
any  suggestion  that  the  structure  is 
government  approved,  the  extent  of 
required  maintenance,  any  alternative 
uses  for  the  structure,  and  claims  using 
scare  tactics. 

On  May  28, 1963,  the  Commissitm 
adopted  the  Guides  for  Advertising 
Radiation  Monitoring  Instruments 
("Radiation  Monitoring  Guides").*  The 
Radiation  Monitoring  Guides  address 
advertising  claims  relating  to  the 
suitability  of  the  products  for  their 
intended  purposes  or  for  other  product 
features  that  are  material  to  consumers. 
The  Radiation  Monitoring  Guides 
discourage  the  advertising  of  any  home 
dvil  defense  device  for  measuring  the 
accumulation  or  intensity  of  gamma 
radiation  from  a  nuclear  attack  if  it  fails 
to  meet  the  minimal  standards  of 
identity  for  the  device  established  by 
FEMA.  10  The  Radiation  Monitoring 
Guides  also  encour^e  the  sellm-  to 
disclose  when  any  device  fails  to  meet 
FEMA  standards.  Finally,  the  Guides 
address  claims  relating  to  radiation 
mcmitoring  devices  which  would  be 
impractical  for  home  civil  defense  use. 
any  suggestion  (other  than  that  the 
product  meets  FEMA  standards)  that  the 
product  is  government  approved,  the 
prtxluct's  durability  or  reliability,  and 
the  ease  of  operating,  interpreting, 
calibration  or  maintaining  the  device. 

in.  Review  of  the  Guides 

The  nature  of  the  products  subject  to 
the  Fallout  Shelter  and  Radiation 
Monitoring  Guides  and  the  problems 
they  are  meant  to  solve  are  such  that 
any  deceptive  or  unfair  advertising  for 
these  products  would  be  difficult  for 
consumers  to  evaluate  independently. 
For  example,  for  a  structure  to  qualify 
as  a  home  civil  defiense  fallout  belter. 
FEMA  and  the  Fallout  Shelter  Guides 
require  that  it  afford  at  least  a  protection 
factor  ("PF")  from  gamma  radiation 
from  nuclear  fallout  of  40.  meaning  that 
the  occupant  would  be  exposed  to  a 
dose  V4oth  or  less  than  that  of  the 
unprotected  person,  n  Among  other 
things,  the  PF  of  a  fallout  shelter  is 
affiected  by  the  exterior  wall  thickness 
and  aperture  percentage;  the  shelter's 
height  above  the  contaminated  plane  or 
the  percentage  of  its  wall  exposure 


•28  FR  S2S7.  The  Radiation  Monitoring  Guides 
look  effect  immediately  upon  publication  in  the  Fit. 
Originally  appearing  as  section  14.9  of  ti>e 
Commission's  Administrative  Interpretations,  the 
Guides  were  later  recodiRed  as  16  CFR  part  232,  32 
FR  15S33  (Nov.  8.  1967). 

>»See.  supm,  fn.  8. 

'» P924218.  B-12,  p.  10: 16  CFR  229.0(a). 


above  the  contaminated  plane;  the 
percentage  of  its  perimeter  shielded  by 
adjacent  buildings,  walls  or  earth  berms; 
its  interior  partitions;  and  the  roof  area 
and  the  total  roof  oveiiiead  mass 
thickness.  Although  FEMA  provides  a 
graphical  solution  for  determining  the 
PF  of  a  shelter  or  shelter  plan.iz 
individuals  who  are  not  aixJiitects  or 
engineers  would  find  it  difficult  to 
determine  the  PF  themselves  or  evaluate 
the  accuracy  of  any  representations  of 
their  builders  that  their  shelters  in  fact 
meet  the  minimal  standards.'} 

Similariy,  protection  from  the  effects    ' 
of  blast  firom  a  nuclear  explosion  can  be 
provided  only  by  structures  strong 
enough  to  resist  the  pressure  of  the  blast 
wave  and  whose  entryways  and 
ventilation  and  ejdiaust  conduits  can  be 
sealed  to  prevent  the  blast  wave  from 
entering  the  structures  that  way.i*  The 
Fallout  Shelter  Guides  provide  that  a 
shelter  characterized  as  "blast-resistant" 
must  be  capable  of  withstanding  a  blast 
overpressure  of  at  least  25  pounds  per 
square  inch  ("psi"),  and  a  "limited 
blast-resistant"  shelter  must  be  capable 
of  withstanding  a  pressure  of  at  least  5 
psi.15  Although  FEMA  provides  model 
building  specifications  for  fallout 
shelters  with  given  blast  capacities,  )• 


•>P924218.  B-12,  pp.  6-9. 
»  Ahhough  local  building  licensing  ^encies  will 
routinely  review  plan*  and  inspect  residential 
building  protects  for  safety,  tbey  do  not  typically 
review  the  plans  for  assuring  that  the  structure 
meets  other  standards.  Telephone  interview  of  Dave 
Ferro,  Construction  Plans  Analyst.  Montgomery 
County  (MD)  Department  of  Environmental 
Protection.  Division  of  Devalopmant  Services  and 
Regulations  (Sept.  22, 1993).  Mr.  Ferro  said  that 
neither  the  county  nor  the  Slate  require  a  honie 
civil  defense  structure  to  meet  standards  other  than 
building  and  utility  safisiy  standard*.  Ahhough  this 
represents  only  one  of  thousand*  of  local  licensing 
agencies  natiorully,  the  Conmmission  has  no  basis 
for  believing  that  this  agency  is  atypical. 
»«P924218,  B-13.  p.  2. 

"  16  CFR  229.0(b).  The  blast  capacity  of  a  blast 
or  blast -resistant  shelter  is  determined  by 
determining  its  ability  to  withstand  the 
overpressure  created  by  blast,  measured  in  psi 
atwve  ambient  atmospheric  pressure.  Even  small  1- 
2  psi  overpressures  exert  tremendous  forces  that 
exceed  the  loads  most  buildings  are  designed  to 
carry  and  extend  great  distances  hom  the  point  of 
a  nuclear  explosion.  For  exampfe,  the  12  psi  blast 
pressure  btyfn  a  one  megaton  surface  detonation 
will  destroy  all  but  specially  designed  and 
hardened  facilities  and  98*  of  life  within  1.7  miles 
of  ground  zero;  its  5-12  psi  blast  pressure  will 
cause  severe  damage  to  commercial  buildings  and 
destroy  50%  of  life  between  1.7  and  3  miles  of 
ground  zero;  its  2-5  psi  blast  pressure  will  cause 
moderate  damage  to  commercial  buildings  and 
severe  damage  to  residences  and  destroy  5%  and 
injure  another  45%  of  life  between  3  and  5  miles 
of  ground  zero;  and  its  1-2  psi  blast  pressure  will 
cause  light  damage  to  commercial  buildings  and 
moderate  damage  to  residences  and  injure  25%  of 
life  l>etween  5  and  7  miles  of  ground  zero.  P924218. 
B-12,  p.  S. 

••For  exampfe.  in  documani  P924218,  B-13. 
I^EMA  provides  plans  and  spec!  rical ion*  for  a  home 
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unakillMl  individuaU  would  find  it 
difficult  to  datarmixM  th*  bkat  capacity 
or  tha  adequacy  of  tha  daaign  of  any 
given  blast  shaltar.  Accordingly,  moat 
consumert  would  hava  Uttla  oaais  for 
themaalvM  evaluating  the  accuracy  of 
representations  by  builders  respecting 
the  fsaturaa  of  blast  shelters. 

Finally,  because  devices  to  measure 
the  accumulation  or  intensity  of  gamma 
radiation  from  nuclear  fallout  serve  no 
purpose  except  in  a  nuclear  attack.  It  is 
to  be  expected  that  they  will  be  stored 
for  prolonged  periods.  Although 
eviaence  in  electronic  the  record 
indicates  that  advances  in  technology 
have  made  it  is  less  likely  than  in  1963 
that  there  exist  on  the  market  any 
radiation  monitoring  devices  that  would 
fail  to  meet  the  definitional  standards  in 
the  Radiation  Monitoring  Guides,*' 
these  devices  reouiie  periodic 
maintenance  and  recalibration.i*  Given 
the  possible  unreliability  of  these 
instnunents  after  long  periods  of  storage 
and  the  probable  inexperience  or 
neglect  of  the  individuals  who  would 
have  to  maintain  them  over  a  number  of 
years  and  ultimately  monitor  them  in  a 
nuclear  emergency,  consumers  would 
findit  difficult  to  evaluate 
independently  advertising  claims 
relating  tc  their  reliability. 

Although  the  Guides  would 
encourage  industry  members  to  refrain 
from  mudng  material  product  claims 
that  are  deceptive  or  unfair  and  that  are 
inherently  difficult  for  consumers  to 
evaluate  independently,  on  the  basis  df 
the  commMits  and  other  information  in 
the  record  the  Commission  has 
determined  that  the  market  for  home 
dvil  defense  blast  or  fallout  shelters  and 
devices  for  meestiring  the  accumulation 
or  intensity  of  gamma  radiation  bt>m  a 


dvil  dafaoM  blast  thaltar  capabto  of  fwUtlng  ■  blast 
prasson  of  up  to  IS  psi. 

irComBaot  of  Carl  L  Gnalund.  Maoacar  of 
Taehaical  Sarvioss.  }obn»  Hopkins  Institutions. 
Baltiaora.  MD,  P«2421S.  B-e.  p.  1.  Tha  davica  for 
maaswring  tha  amimulatad  amount  or  doaa  of 
mdiation  U  raltnad  to  by  tha  Radiation  Monitoring 
Cuidas  as  a  "dosimatar."  According  to  tha 
Kadialion  Monitoring  Culdaa  tha  dosimatar  must  ba 
capabia  of  BMasuiing,  within  an  ovarall  accuracy  of 
plus  or  minus  2S%.  tha  amimiilatad  gamma 
radiation  from  saro  lo  at  laaat  800  roanlgans  or  from 
laro  10  200  loantgans  whan  tha  instrumanl'i 
Indicator  can  ba  taaal  to  aaro  for  furthar  usa.  16  CFR 
233.1.  awaniplas  2  and  4.  Tha  davioa  for  maasuring 
Iha  Intansity  of  gHima  radiation  is  rafsnad  to  by 
tha  Badiatlnn  Monitoring  Guidas  as  a  "rata  malar." 
According  16  Iha  Cuidaa  tha  rata  matar  must  not 
maasun  g—ri  radlaUoo  doaa  ratas  from  l  lo  100 
roanlgans  par  hour,  but  glva  a  posibva  indication 
«rhan  Iha  doaa  rata  U  batwaan  100  and  1000 
■OS  par  hour,  plus  or  minus  35%  of  irus 
I  radiation  intansity.  16  CFR  232.1(b). 
auBpiaa  l  mid  3. 

«*FBMA  raquiraa  that  Iha  davioaa  ba  dasignad  lo 
opaiala  aocuralaly  aflar  a  Hva  yaar  storaga  pariod. 
and  bajuggad  anough  to  withstand  axtramas  of  haat 
and  humidity.  n2421S.  B-11.  p.  2. 


nuclear  attack  is  small  and  advertising 
for  these  products  is  rare.  For  example, 
Robert  D.  Gallagher,  the  preaident  of  a 
company  that  makes  radiation 
monitoring  devicea,  Nuclear  Sources  k 
Services.  Houston.  TX,  stated: 

With  RuMia  no  (tie)  in  disarray  you 
couldn't  aall  a  hllout  cbeltar  or  radiation 
instrument  to  the  public  even  if  you 
momiMd  immortality  In  your  advertif  ing. 
Thiu,  the  guides  will  have  no  economic 
impact  no  matter  what  reatrictions  are 
contained.!* 

The  maricet  for  these  products  has 
shrunk  as  the  threat  of  nuclear  attack 
has  diminished.  Additionally,  the 
Commission  has  received  no  complaints 
from  consumers  or  industry  members 
regarding  the  marketing  of  these 
products  and  has  never  brought  an 
enforcement  action  against  an  industry 
member  for  making  representations 
discouraged  by  the  Gtiides  or  for  failing 
to  make  disclosures  encouraged  by 
them. 

Given  the  lack  of  a  significant  market 
for  the  products,  the  only  argument  for 
retaining  the  Guides  is  that  it  would  be 
worthwhile  to  retain  them  in  case  the 
threet  of  nuclear  attack  were  renewed. 
Ken  Swinth  commented,  "it  is  probably 
not  worth  the  cost  to  make  changes,  and 
if  we  have  a  threat  of  nuclear  war  it 
would  be  beneficial  to  have  these  guides 
'on  the  books.' "  >«  Susan  Skiimer  made 
a  similar  observation.'^  However,  the 
Commission  is  not  persuaded  that 
retaining  these  guides  on  the  theory  that 
they  mi^t  someday  be  useful  justifies 
retaining  them.  Accordingly,  the 
Comminion  has  determined  that  it  is  in 
the  public  interest  to  eliminate  the 
Guides. 

IMof  Subjects  in  16  CFR  Pane  229  and 
232 

Advertising:  Fallout  radiation 
protection:  Home  civil  defense;  Nuclear 
blast  protection:  Trade  practices. 

PARTS  229  and  232-{REMOVEO] 

The  Commission,  imder  authority  of 
sections  5(a)(1)  and  6(g)  of  the  Federal 
Trade  Commiwion  Act,  IS  U.S.C 
45(a)(1)  and  46(g),  amends  chapter  I  of 
title  16  of  the  Code  of  Federal 
Regulations  by  removing  Parts  229  and 
232. 

By  direction  of  the  Commissloa 
Donald  S.aark. 
Sactvtoiy. 

(FR  Ooc  93-31439  Filed  12-23-93;  8:45  am] 
I  cooa  fna-at-ii 


OePARTIIENT  OF  THE  TREASURY 
imamal  RavwMM  S«fvio« 
26CFRPwt1 

[Toasii] 

MN 1546-A817 

Lobbying  ExpwiM  Dtduction*— Ou«« 

AGiNCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Temporary  regulations.       


i*P92421S.C-l. 
10P924216.B-4.  p.  2. 
»P«24216.B-7. 


r:  This  document  contains 
temporary  regulations  revising  the  rules 
governing  the  deductibility  of  dues  or 
other  similar  amoimts  paid  to  certain 
tax-exempt  organizations  that 
participate  in  political  campaigns,  or 
engage  in  lobbying  or  similar  activities. 
Changes  to  the  tax  law  were  made  by 
section  13222  of  the  Omnibus  Budget 
Reconciliation  Aa  of  1993.  The  text  of 
these  temporary  regulations  also  serves 
as  the  text  of  the  proposed  regulations 
set  forth  in  the  notice  of  proposed 
rulemaking  on  this  subject  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 
DATES:  These  regulations  are  effective 
December  27, 1993. 

For  the  date  of  applicability  of  these 
regulations,  see  §  1.162-20T(d). 
FOR  FUmHER  MFOfMATION  CONTACT. 
James  M.  Guiry,  202-622-1585  (not  a 
toll-free  number). 

StlPPt^MENTARY  MFORMATION: 

Background 

This  document  sets  forth  temporary 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  imder 
section  162  of  the  Internal  Revenue 
Code  (Code)  as  amended  by  section 
13222  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  1993) 
(107  Stat.  477).  These  rules  relate  to  the 
deductibility  of  dues  or  olher  similar 
amounts  that  are  allocable  to  lobbying 
and  political  expenses  paid  or  incurred 
bv  certain  tax-exempt  organizations 
after  December  31, 1993. 

Explanation  of  Provisions 

Section  13222  of  OBRA  1993 
amended  section  162(e)  of  the  Code, 
relating  to  the  denial  of  deductions  for 
certain  lobbying  and  political 
expenditures,  and  section  6033  of  the 
Code,  relating  to  returns  by  exempt 
organizations.  As  amended,  section 
162(e)  denies  a  deduction  for  certain 
lobbying  and  political  expenditures 
described  in  section  162(e)(1).  Section 
162(e)(2)  provides,  however,  that  certain 
lobbying  and  political  expenditures 
related  to  local  legislation  are  not 
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subject  to  section  162(e)(1).  Section 
162(e)(3)  denies  a  deduction  for  dues  (or 
other  similar  amoimts)  paid  to  certain 
tax-exempt  oiganizationa  to  tha  extent  a 
person  paying  thoae  duea  ia  notified 
under  section  6033(e)(lXA)(ii)  that  the 
dues  are  allocable  to  expenditures  to 
which  section  162(e)(1)  applies.  Section 
162(e)(3)  does  not.  howevo;,  apply  to 
dues  paid  to  tax-exempt  organizations 
described  in  section  501(c)(3). 

The  amendments  under  section  13222 
of  OBRA  1993  apply  to  amounts  paid  or 
incurred  after  Decembw  31, 1003. 

The  temporary  regulations  provide 
that,  in  accordance  with  aaction 
162(e)(3),  a  taxpayer  to  whom  an 
organization  provides  a  notice  described 
in  section  6033(e)(l)(A)(ii)  may  not 
deduct  that  portion  of  the  dues 
estimated  in  the  notice  to  be  allocable 
to  nondeductible  lobbying  and  pohtical 
expenditures,  whether  or  not  the  dues 
are  paid  on  or  before  December  31. 
1993. 

If  dues  paid  before  January  1. 1994, 
are  allocable  to  expenaes  paid  or 
incurred  bv  an  organization  before  that 
date  and,  therefrne.  the  taxpayer  does 
not  receive  a  notice  imder  section 
6033(e),  the  deductibility  of  sudi  dues 
will  be  subject  to  prior  law;  that  is. 
those  dues  will  be  subject  to  $  1.162- 
20(c)(3)  of  the  regulations  rather  than 
§  1.162-20T(d). 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
!«guIatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefdv,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  a  copy  of 
these  temporary  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Drafting  Information 

The  principal  author  of  these 
regulations  is  James  M.  Guiry,  Office  of 
Assistant  Chief  Counsel  (Income  Tax 
and  Accounting),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Sub|ects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 


Adoptiim  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1-tNCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

AatlMirity:  26  U.S.C.  7805  •  •  • 

Par.  2.  Secticm  1.162-20T  is  added  to 
read  as  follows: 

f1.162-20T   Expendlturee  attributable  to 
lobbying.  polMcal  campaigna,  attampta  to 
Influenee  legMation.  ele.  and  eeriain 
advertWng  (temporary). 

(a)  through  (c)  (Reserved] 
(d)  Dues  allocable  to  expenditures 
after  1993.  No  deduction  is  allowed 
under  section  162(a)  for  the  portion  of 
dues  or  other  similar  amounts  paid  by 
the  taxpayer  to  an  organization  exempt 
bom  tax  (other  than  an  organization 
described  in  section  501(c)(3))  which 
the  organization  notifies  the  taxpayer 
under  section  6033(e)(l)(A)(ii)  is 
allocable  to  expenditures  to  which 
section  162(e)(1)  applies.  The  preceding 
sentence  appUes  to  dues  or  other  similar 
amounts  whether  or  not  paid  on  or 
before  December  31, 1993.  Section 
1.162-20(c)(3)  is  superseded  to  the 
extent  inconsistent  with  this  paraeraph 
(d).  t«"  6^  f 

Margaret  Milner  Richardson, 

Commissioner  of, Internal  Revenue. 

Approved:  December  2, 1993. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-31404  Filed  12-23-93;  8:45  am) 
BHJJNQ  COOC  4a»M>t-U 


26  CFR  Part  1 

[TO  8510] 

BIN  1545-AR97 

TelaFile  Vdca  Signature  Teat 

AGENCY:  Internal  Revenue  Service  (IRS), 
Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  contains 
amendments  to  temporary  regulations 
providing  that  an  individual  Federal 
income  tax  return  completed  as  part  of 
the  TeleFile  Voice  Signature  test  will  be 
treated  as  a  return  that  is  signed, 
authenticated,  verified,  and  filed  by  the 
taxpayer  as  required  by  the  Internal 
Revenue  Code.  The  temporary 
regulations,  as'amended,  afiiect  those 
taxpayers  who  are  eligible  to,  and  elect 
to,  file  their  individual  Federal  income 
tax  returns  for  the  1993  calendar  year  by 


telephone  under  the  test.  The 
ammidments  are  needed  to  implement 
the  test  for  a  second  filing  seeson.  The 
text  of  the  temporary  regulations,  as 
amended,  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 
proposed  rulemaking  on  this  subject 
publisbed  elsevdiere  in  this  issue  of  the 
Federal  Register. 

EFFECTIVE  DATE:  The  amendments  to 
these  regulations  are  efiisctive  January 
13. 1994. 

FOR  FURTHER  MFORMATXM  CONTACT: 
CeUa  Gabrysh.  (202)  622-4940  (not  a 
toU-freecall). 

SUPPLEMBITARY  iNFORMATKM: 
Paperwork  Reduction  Act 

This  regulation  is  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  For  this  reason,  the  collection  of 
information  contained  in  this  regulation 
has  been  reviewed  and,  pending  receipt 
and  evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  control 
number  1545-1348.  The  estimated 
annual  burden  per  respondent  varies 
from  5  minutes  to  9  minutes,  depending 
upon  individual  circumstances,  with  an 
average  of  7  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the  IRS. 
Individual  respondents  may  require 
more  or  less  time,  depending  on  their 
particular  circumstances. 

For  further  information  concerning 
this  collection  of  information  and  where 
to  submit  comments  on  this  collection 
of  information,  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  the  burden,  please  refer  to  the 
preamble  to  the  cross-reference  notice  of 
proposed  rulemaking  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Background 

The  IRS  is  actively  engaged  in  efforts 
to  broaden  the  base  of  the  existing 
Electronic  Filing  Program  and  to  reduce 
the  filing  burden  of  taxpayers.  During 
the  1993  filing  season,  the  IRS 
conducted  the  TeleFile  Voice  Signature 
test.  The  purpose  of  the  test  was  to 
explore  the  technical  feasibility,  public 
acceptance,  vulnerabiUty,  and  other 
benefits  and  costs  of  giving  certain 
taxpayers  the  option  of  filing  their 
individual  Federal  income  tax  returns 
by  telephone.  The  ERS  will  conduct  this 
test  again  during  the  1994  filing  season. 
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The  IRS  will  notify  certain 
individuals  who  live  in  the  Cincinnati 
District  Office  geographic  area  that  they 
may  be  eligible  to  participate  in  the 
TeieFile  Voice  Signature  test.  Taxpayers 
eligible  to  participate  in  this  test  (which 
is  again  limited  to  one  filing  season)  are 
single  individuals  who  (1)  are  eligible  to 
file  Form  1040EZ.  Income  Tax  Return 
for  Single  and  Joint  Filers  With  No 
Dependents,  (2)  reside  within  the 
geographic  boundaries  of  the  Cincinnati 
District  Office,  and  (3)  will  file  their 
1993  Federal  income  tax  returns  from 
the  same  addresses  from  which  they 
filed  their  1992  Federal  income  tax 
returns.  Under  sections  6012, 6061,  and 
6065  of  the  Internal  Revenue  Code,  each 
individual  with  gross  income  in  excess 
of  a  specified  amount  must  file  an 
annual  income  tax  return  that  (1)  is 
signed  in  accordance  with  prescribed 
forms  and  instructions,  and  (2)  except  as 
otherwise  provided  by  the  IRS,  contains 
(or  is  verified  by)  a  written  declaration 
that  the  return  is  made  under  penalties 
of  pequry. 

This  doctmient  amends  the  Income 
Tax  Regulations  (26  CFR  part  1)  by 
amending  temporary  regulations 
§§1.6012-7T.  1.6061-2Tand  1.6065- 
2T.  virhich  provide  rules  to  facilitate  the 
implementation  of  the  TeieFile  Voice 
Signature  test.  Generally,  the  temporary 
regulations  provide  that  a  taxpayer's 
individual  Federal  income  tax  return 
will  be  treated  as  having  been  properly 
filed  if  the  taxpayer  is  eligible  to 
participate  in  the  TeieFile  Voice  , 

Signature  test  and,  pursuant  to  the 
instructions  from  the  TeieFile  system 
interactive  voice  computer,  provides  the 
requested  information  and  the  voice 
signature  during  the  telephonic  filing 
session. 

Explanation  of  Provisions 

A  participating  taxpayer  will  be 
treated  as  having  filed  an  individual 
Federal  income  tax  return  at  the  time 
the  TeieFile  system  interactive  voice 
computer  states  to  the  taxpayer  that  the 
filing  is  completed.  The  taxpayer's  voice 
signature  will  be  treated  as  a  signing 
and  verification  of  the  individual 
Federal  income  tax  return  by  the 
taxpayer.  By  providing  a  voice  signature 
during  the  telephonic  filing  session,  the 
taxpayer  will  be  treated  as  having  made 
the  income  tax  return  under  penalties  of 
perjury. 

These  amendments  are  effective  for 
returns  filed  by  eligible  taxpayers  in  the 
TeieFile  Voice  Signature  test  after 
January  12, 1994,  and  before  April  16, 
1994.  No  returns  can  be  filed  through 
the  TeieFile  Voice  Signature  test  after 
April  15, 1994. 


Special  Analysea 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  a^d  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  their  impact  on  small  business. 

Drafting  Infiomiation 

The  principal  author  of  these 
temporary  regulations  is  Celia  Gabrysh 
of  the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  k  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their    . 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for  part 
1  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  *   *   * 

Par.  2.  Section  1.6012-7T  is  revised  to 
read  as  follows: 

f1.6012-7T   Telephona  return  UNng  using 
vdce  etgnature  (lamporary). 

(a)  In  genera!.  For  all  purposes  of  the 
Internal  Revenue  Code,  a  return 
completed  by  an  eligible  taxpayer  under 
the  TeieFile  Voice  Signature  test  in 
accordance  with  the  instructions 
provided  over  the  telephone  is  an 
individual  Federal  income  tax  return 
filed  at  the  time  the  TeieFile  system 
interactive  voice  computer  states  to  the 
taxpayer  that  the  filing  is  completed. 
For  provisions  relating  to  the  signing 
and  verification  of  the  TeieFile  Voice 
Signature  test  returns  made  under  this 
section,  see  §§  1.6061-2T  and  1.6065- 
2T.  respectively. 

(b)  Manner  of  filing  return  by 
telephone.  An  eligible  taxpayer  who 
chooses  to  participate  in  the  TeieFile 
Voice  Signature  test  must  dial  the 
telephone  number  provided  by  the 
Internal  Revenue  Mrvice  from  a  touch- 
tone  telephone.  When  an  eligible 


taxpayer  dials  this  telephone  number, 
the  TeieFile  system  interactive  voice 
computer  will  give  the  taxpayer  filing 
instructions.  The  taxpayer  must  provide 
all  the  information  and  a  voice  signature 
at  the  time  and  in  the  manner  required 
by  those  instructions. 

(c)  Eligible  taxpayer  defined.  An 
eligible  taxpayer  is  a  single  individual 
who  lives  in  the  Cincinnati  District 
Office  geographic  area,  who  is  eligible  to 
file  Form  1040EZ.  Income  Tax  Return 
for  Single  and  Joint  Filers  With  No 
Dependents,  and  whose  current  name 
and  address  appear  on  the  mailing  label 
attached  to  the  taxpayer's  tax  package 
for  the  calendar  year  for  which  the  Form 
1040EZistobefiled. 

(d)  Address  to  which  refunds  are  sent. 
If  a  taxpayer  who  files  a  TeieFile  Voice 
Signature  test  return  is  entitled  to  a 
refund,  the  taxpayer's  refund  will  be 
sent  to  the  address  on  the  mailing  label 
attached  to  the  taxpayer's  tax  package. 

(e)  Effective  dates.  (1)  This  section  is 
effective  for — 

(i)  1992  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  13, 1993. 
and  before  April  16, 1993;  and 

(ii)  1993  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  12. 1994, 
and  before  April  16. 1994. 

(2)  No  returns  can  be  filed  under  the 
TeieFile  Voice  Signature  tests  between 
April  16. 1993.  and  January  12. 1994,  or 
after  April  IS.  1994. 

Par.  3.  Section  1.6061-2T  is  revised  to 
read  as  follows: 

11.6061-OT    Signing  of  retume  by  voice 
signature  (temporary). 

(a)  In  general.  An  eligible  taxpayer 
who  makes  an  income  tax  return  under 
§  1.6012-7T  in  the  TeieFile  Voice 
Signature  test  is  treated,  for  all  purposes 
of  the  Internal  Revenue  Code,  as  having 
signed  that  return  by  providing  the 
voice  signature  at  the  time  end  in  the 
manner  required  by  the  instructions  that 
are  provided  over  the  telephone  by  the 
TeieFile  system  interactive  voice 
computer.  For  provisions  relating  to  the 
verification  of  the  TeieFile  returns  made 
under  §  1.6012-7T,  see  §  1.6065-2T. 

(b)  Effective  dates.  This  section  is 
effective  for — 

(1)  1992  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  13. 1993. 
and  before  April  16. 1993:  and 

(2)  1993  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  12, 1994, 
and  before  April  16. 1994. 

Par.  4.  Section  1.6065-2T  is  revised  to 
read  as  follows: 
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(a)  In  general.  An  eligible  taxpayer 
who  makes  an  income  tax  return  under 
S  1.6012-7T  in  the  TeieFile  Voice 
signature  test,  by  providing  the  voice 
signature  at  the  time  and  in  the  manner 
required  by  the  instructions  that  are 
provided  over  the  telephone  by  the 
TbIeFile  system  interactive  voice 
computer,  is  treated  fior  all  purposes  of 
the  Internal  Revenue  Code  as  having 
affirmed  that  the  return  is  made  under 
penalties  of  perjury  and  as  having 
verified  the  return. 

(b)  Effective  dates.  This  section  is 
effective  for — 

(1)  1992  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  13, 1993, 
and  before  April  16. 1993;  and 

(2)  1993  calendar  year  returns  filed  by 
eligible  taxpayers  in  the  TeieFile  Voice 
Signature  test  after  January  12. 1994, 
and  before  April  16, 1994. 

Dated:  December  13, 1993. 
Margaral  Miiner  Ricbv^Ma. 
Commissioner  of  Internal  Hevenue. 
Leslie  Sanuds, 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-31409  Filed  12-23-93;  8:4S  am) 
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26  CFR  Parts  land  602 
trJD.  8514] 
RIH  1545-A06S 


Methods  of  Accounting— Umltatton  on 
ttia  Use  of  ttia  Cash  Receipts  and 
Dtsbwaemewts  Mediod  of  Accounting 

AGCNCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  and  temporary 

regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  448  of  the 
Internal  Revenue  Code  of  1986  (the 
Code)  relating  to  the  limitation  on  the 
use  of  the  cash  receipts  and 
disbursements  method  of  accounting 
(cash  method).  The  final  regulations 
provide  procedures  for  requesting  tlie 
Commissioner's  approval  of  an 
accounting  method  change  required  by 
section  448  and  provide  guidance 
concerning  the  adjustment  to  taxable 
income  under  section  481(a)  required  by 
the  method  change.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1986. 
DATES:  The  regulations  are  effective 
December  27, 1993. 

For  dates  of  applicability  of  these 
regulations,  see  §  1.448-1(1)  of  the 
regulations. 


roa  FuimiER  mformation  contact: 

Michael  L.  Gompertz,  202-622-4910, 
not  a  toll-fiee  call. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
0152.  This  collection  of  information 
consists  solely  of  the  required  filing  of 
Form  3115,  Application  for  Change  in 
Accounting  Method.  The  estimated 
average  annual  burden  per  respondent 
is  58  hours. 

This  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  more  or  less 
time,  depending  on  their  (tarticular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  fw 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  PC:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Office-  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Afiairs,  Washington.  DC 
20503. 

Background 

On  June  16, 1987,  the  Internal 
Revenue  Service  published  in  the 
Federal  Register  (52  FR  22764)  §  1.448- 
IT  of  the  tmnporary  Income  Tax 
Regulations  as  T.D.  8143  in  response  to 
the  enactment  of  section  448  of  the  Code 
by  section  801(a)  of  the  Tax  Reform  Act 
of  1986  (Pub.  L.  No.  99-514. 100  Stat. 
2345).  A  notice  of  proposed  rulemaking 
by  cross-reference  to  the  temporary 
regulations  was  published  in  the 
Federal  Rc^er  (52  FR  22795)  on  June 
16, 1987  (the  1987  regulations).  Several 
comments  on  the  1987  regulations  were 
received  concerning  §  1.448-lTtg), 
relating  to  the  treatment  of  an 
accounting  method  change  required  by 
section  448  and  the  timing  rules  for  the 
section  481(a)  adjustment,  §  1.448- 
lT(h),  relating  to  the  procedures  for 
making  a  change  from  the  cash  method 
required  by  section  448,  and  §  1.448- 
lT(i).  relating  to  the  effective  date  of 
section  448.  However,  a  public  hearing 
on  S  1.448-lT(g),  (h),  and  (i)  was  neither 
requested  nor  held. 

On  January  7. 1991,  amendments  to 
paragraphs  (g)  and  (h)  of  §  1.448-lT 


were  published  in  the  Federal  Register 
(56  FR  484)  as  T.D.  8329  (the  1991 
regulations).  A  corresponding  notice  of 
proposed  rulemaking  was  also 
published  in  the  Federal  Roister  (56 
FR  508)  of  January  7, 1991.  No 
comments  were  received  on  the  1991 
regulations,  and  a  public  hearing  was 
not  requested. 

Under  section  7805(e),  the  1991 
regulations  expire  within  three  years 
after  their  issuance.  To  provide 
continuing  guidance  concerning 
accounting  method  changes  required  by 
secticm  448,  this  document  adopts,  with 
modifications,  §  i.448-lT(g),  (h).  and  (i) 
as  final  regulations. 

Explanation  of  Provisions  and 
Discussion  of  Public  Comments 

Section  448  of  the  Code  generally 
prohibits  the  use  of  the  cash  method  by 
C  corporations,  partnerships  with  a  C 
corporation  partner,  and  tax  shelters.  In 
general,  section  448  is  effective  for 
taxable  years  beginning  after  December 
31. 1986. 

Paragraphs  (g)  and  (h)  of  §  1.448-1  of 
the  regulations  provide  procedures  for 
making  a  change  from  the  cash  method 
required  by  section  448  and  provide 
guidance  concerning  the  adjustment  to 
taxable  inccwne  required  by  section 
481(a).  The  procedures  a  taxpayer  must 
follow  differ  depending  on  whether  the 
change  from  the  cash  method  is  timely 
or  untimely  and  whether  the  change  is 
to  an  overall  accrual  method  or  to  a 
method  other  than  an  overall  accrual 
method  (a  special  or  hybrid  method). 

Timely  Change  From  the  Cash  Method 
A  timely  change  to  an  overall  accrual 
method  is  accomplished  by  attaching  a 
current  Form  3115  to  a  timely  filed 
income  tax  return  (including 
extensions)  for  the  first  taxable  year  in 
which  the  taxpayer  is  subject  to  section 
448.  The  taxpayer  must  type  or  legibly 
print  at  the  top  of  page  1  of  Form  3115: 
"Automatic  Qiange  to  Accrual 
Method— Section  448."  In  addition,  the 
taxpayer  must  attach  a  statement  to 
Form  3115  setting  forth  the  period  over 
which  the  section  481(a)  adjustment 
will  be  taken  into  account  and  the  basis 
for  that  conclusion.  A  taxpayer  that 
follows  these  procedures  has  the 
Commissioner's  consent  to  the  change 
in  method  of  accounting. 

A  timely  change  to  a  special  or  hybrid 
method  is  generally  accomplished  by 
submitting  Form  3115  to  the  appropriate 
office  of  the  Internal  Revenue  Service  by 
the  due  date  prescribed  in  the 
applicable  administrative  procedure. 
(Under  Rev.  Proc.  92-20. 1992-1  CB. 
685,  which  is  the  current  applicable 
administrative  procedure.  Form  3115 
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generally  must  be  filed  with  the 
National  Office  of  the  Internal  Revenue 
Service  within  180  days  after  the 
beginning  of  the  year  of  change.) 
Ho%vever,  under  a  special  rule.  Form 
3115  may  be  submitted  to  the  National 
Office  on  or  before  30  days  after  the 
close  of  the  first  taxable  year  in  which 
the  taxpayer  is  subject  to  section  448  if 
the  events  or  circumstances  precluding 
continued  use  of  the  cash  method  occur 
after  the  180th  day  of  the  taxable  year. 
See  S  1.448-lT(h)(3)(i)  and  (4)(ii).  The 
taxpayer  must  type  or  legibly  print  at 
the  top  of  page  1  of  Form  3115:  "Change 
to  a  Special  N4ethod  of  Accounting — 
Section  448." 

A  commentator  recommended  that 
the  deadline  for  submitting  Form  3115 
under  this  special  rule  be  changed  from 
30  days  after  year  end  to  90  days  after 
year  end.  The  Internal  Revenue  Service 
and  the  Treasury  Department  believe 
that  an  extension  of  the  filing  deadline 
is  not  warranted  because  $  1.448- 
lT(h)U)(ii)  already  provides  a  deadline 
for  fifing  Form  3115  later  than  the 
generally  applicable  deadline 
established  by  §  1.446-l(e)(3Mi).  under 
which  Form  3115  must  be  submitted 
within  180  days  after  the  beginning  of 
the  taxable  year.  Also,  a  taxpayer  that 
has  missed  the  30-day  deadline  is 
eligible  to  request  relief  under 
S  301.9100-1  of  the  Regulations  on 
Procedure  and  Administration.  Thus, 
there  is  no  need  to  extend  the  deadUne. 

In  general,  a  taxpayer  that  makes  a 
timely  change  from  the  cash  method      , , 
generally  takes  the  section  481(a) 
adjustment  into  accoifiit  ratably 
(beginning  with  the  year  of  the  change) 
over  the  shorter  of  (a)  four  taxable  years 
or  (b)  the  number  of  taxable  years  the 
taxpayer  used  the  cash  method.  A 
hospital  that  makes  a  timely  change 
generally  takes  the  section  481(a) 
adjustment  into  account  ratably 
(beginning  with  the  year  of  the  change) 
over  10  years.  The  final  regulations 
define  hospital  in  a  manner  essentially 
identical  to  the  definition  in  the 
temporary  regulations.  However,  a  slight 
change  in  the  language  of  the 
regulations  was  required  because  the 
name  of  the  organization  that  accredits 
hospitals  has  been  changed  from  the 
}oint  Commission  of  Aoaeditation  of 
Hospitals  (JCAH)  to  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  (JCAHO). 

A  commentator  suggested  that  all 
taxpayere.  not  only  cooperatives 
described  in  section  1381(a).  should 
have  the  option  of  taking  into  account 
a  positive  section  481(a)  adjustment 
entirely  in  the  year  of  the  change  from 
the  cash  method.  Honvever.  this 
suggestion  is  not  consistent  with  the 


legislative  history  of  section  448,  which 
indicates  that  the  rules  of  Rev.  Proc.  84- 
74, 1984-2  C.B.  736,  are  generally  used 
to  determine  the  timing  of  a  section 
481(a)  adjustment.  See  H.R  Conf.  Rep. 
841.  99th  Cong..  2d  Sess.  11-288,  289 
(1986).  Rev.  Proc.  84-74  (which  was 
subsequently  superseded  by  Rev.  Proc. 
92-20)  did  not  generally  permit 
taxpayers  to  elect  to  take  a  positive 
section  481(a)  adjustment  into  account 
entirely  in  the  year  of  change. 
Accordingly,  this  comment  has  not  been 
adopted.  However,  the  final  regulations 
permit  taxpayers  to  elect  to  use  a  shorter 
adjustment  period  than  would 
otherwise  be  allowed  if  the  entire  net 
section  481(a)  adjustment  (whether 
positive  or  negative)  is  a  de  minimis 
amount  as  determined  under  the 
applicable  administrative  procedure 
issued  under  §  1.446-l(e)(3)(ii]  for 
obtaining  the  Commissioner's  consent  to 
a  change  in  accounting  method 
(currently.  Rev.  Proc.  92-20).  See 
section  8.01(1)  of  Rev.  Proc  92-20 
allowing  taxpayere  to  elect  a  one-year 
adjustment  period  if  the  adjustment  is 
de  mininris  (less  than  $25,000). 

The  temporary  regulations  require  a 
taxpayer  which  ceases  to  engage  in  the 
trade  or  business  to  which  the  section 
481(a)  adjustment  relates  before  the  end 
of  the  maximum  four-year  adjustment 
period  (or.  in  the  case  of  a  hospital,  the 
10-year  adjustment  period)  to  take  into 
account  the  balance  of  that  section 
481(a)  adjustment  in  the  year  of 
cessation.  Hotvever.  the  acceleration  of 
the  section  481(a)  adjustment  required 
by  the  cessation  of  trade  or  business  rule 
does  not  apply  if  the  taxpayer  is 
acquired  in  a  section  381  transaction, 
and  the  acquiring  corporation  continues 
to  engage  in  the  trade  or  business  to 
which  the  section  481(a)  adjustment 
relates. 

The  final  regulations  clarify  that  a 
taxpayer  that  terminates  its  existence 
ceases  to  engage  in  the  trade  or 
business.  The  final  regulations  also 
replace  the  rule  concerning  cessation  of 
trade  or  business  in  a  section  381 
transaction  with  the  rules  concerning 
cessation  of  the  trade  or  business  set 
forth  in  the  applicable  administrative 
procedure  issued  under  $  1.446- 
1(e)(3)(ii)  for  obtaining  the 
Commissioner's  consent  to  a  change  in 
accounting  method  (currently.  Rev. 
Proc  92-20).  See  section  8.03(2)  of  Rev. 
Proc  92-20. 

Untimely  Change  From  the  Cash 
S4ethod 

The  final  regulations  provide  that  a 
taxpayer  making  an  untimely  change 
from  the  cash  method  must  satisfy  the 
general  method  change  requirements  of 


§  1.446-l(e)(3)  (including  any 
applicable  administrative  procedure 
that  is  prescribed  under  the  authority  of 
S  1.446-1(e)(3)(ii)  after  January  7, 1991, 
specifically  for  purposes  of  complying 
with  section  448).  Absent  the 
publication  of  an  administrative 
procedure  that  is  prescribed  under 
§  1.446-1(e)(3)  specifically  addressing 
compliance  with  section  448.  a  taxpayer 
making  an  untimely  change  must 
request  a  change  under  §  1.446-1  (e)(3) 
subject  to  any  terms  and  conditions 
(including  the  year  of  change)  as  may  be 
imposed  by  the  Commissioner.  The  final 
regulations  delete  the  provisions  in  the 
1991  regulations  that  a  taxpayer  making 
an  untimely  change  from  the  cash 
method  by  filing  Form  3115  after 
January  7. 1991,  is  generally  subject  to 
terms  and  conditions  (including  the 
year  of  change)  designed  to  place  the 
taxpayer  in  a  position  no  more  favorable 
than  a  taxpayer  that  timely  complied 
with  section  448.  Under  the  final 
regulations,  unless  an  administrative 
procedure  is  published  specifically 
concerning  method  changes  under 
section  448,  a  taxpayer  subject  to 
section  448  which  makes  an  untimely 
method  change  under  section  448  will, 
in  general,  be  subject  to  the  terms  and 
conditions  (including  the  year  of 
change)  applicable  to  a  Category  A 
method  of  accounting  as  set  forth  in 
Rev.  Proc.  92-20  (or  any  successor 
revenue  procedure). 

Effective  Date  Rules  of  Section  448 

A  comipent  letter  on  the  1987    . 

Zlations  suggested  that  §  1.448-lT(i). 
ing  to  the  effective  date  of  section 
448.  be  modified  to  refiect  the 
provisions  of  section  801(d)(3)  of  the 
Tax  Reform  Act  of  1986.  This  suggestion 
has  been  adopted  through  the  addition 
of  paragraph  (i)(3)  to  $  1.448-1  of  the 
regulations. 

The  final  regulations  also  provide  a 
transitional  rule  for  §  l.448^l(g). 
relating  to  the  treatment  of  an 
accounting  method  chtege  required  by 
section  448  and  the  timing  rules  for  the 
section  481(a)  adjustment,  and  §  1.448- 
l(h).«elating  to  the  procedures  for 
making  a  change  from  the  cash  method 
required  by  section  448.  Under  this 
transitional  rule.  §  1.448-1  (g)  and  (h) 
will  not  be  adversely  applied  with 
respect  to  transactions  entered  into  by 
the  taxpayer  before  Decmber  27, 1993. 
to  the  extent  the  provisions  of  §  1.448- 
1  (g)  and  (h)  were  not  reflected  in 
§1.448-lT(g)and(h). 

Special  Analyses 

It  has  been  determined  that  these 
regulations  are  not  a  significant 
regulatory  action  us  defined  in 
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Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.G  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  January  7. 1991  (56 
FR  508)  was  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  the  impact  of  the  notice  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  James  A.  Orefice.  formerly 
of  the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  persoiuiel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFB  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendmenla  to  the 
Regulations 

Accordingly.  26  CFR  parts  1  and  602 
are  amended  as  follows: 

PART  1-^NCOME  TAX;  TAXABLE 
YEARS  BEQINNINO  AFTER 
DECEMBER  31, 1853 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part: 

Antfaarily:  26  U.S.C  7805.  *  *  * 

Par.  2.  Section  1.448-1  is  added,  and 
paragraphs  (a)  through  (Q  thereof  are 
reserved. 

Par.  3.  Paragraphs  (g).  (h).  and  (i)  of 
§  1.448^1T  are  redesignated  as 
paragraphs  (g).  (h).  and  (i)  of  §  1.448-1 
and  are  amended  as  follows: 

1.  Paragraph  (g)(2)(ii)(BM')  is-amended 
by  removing  the  lai^uage  "joint 
Commission  of  Accreditation  of 
Hospitals"  and  adding  in  its  place  the 
language  "Joint  Commission  on 
Acoreditation  of  Healthcare 
Organizations  or  ita  predecessor"  and  by 
removing  the  language  "JCAH" 
wherever  it  appears  in  that  paragraph 
and  adding  in  its  place  the  language 

•JCAHO". 

2.  Paragraph  (gM2)(iii)  is  amended  by 
removing  the  language  "§  1.466-l(e)(3)" 


from  the  second  sentence  and  adding  in 
its  place  the  language  "§  1.446-1  (e)(3)" 
and  by  removing  the  last  sentence  in 
that  paragraph. 

3.  Paragraph  (g)(3)(i)  is  amended  by 
removing  the  language  "(g)(3)(ii)"  fit)m 
the  last  sentence  and  adding  in  its  place 
the  language  "(g)(2)(ii)". 

4.  Paragraphl^(3)(iii)  is  revised. 

5.  Paragraph  (g)(3)(iv)  is  added. 

6.  Paragraph  (g)(5)  is  amended  by 
removing  the  language  "488"  wherever 
it  appears  in  the  first  and  second 
sentences  and  adding  in  its  place  the 
language  "448"  and  by  removing  the 
language  "chosing"  in  the  last  sentence 
and  adding  in  its  place  the  language 
"choosing". 

7.  Paragraph  (h)(4)(ii)  is  redesignated 
as  paragraph  (h)(3)(ii). 

8.  Paragraph  (h)(4)  is  amended  by 
removing  the  last  sentence. 

9.  Paragraph  (i)(l)  and  the  third 
sentence  of  paragraph  (i)(2)(i)  are 
revised. 

10.  Paragraphs  (i)(3)  and  (i)(4)  are 
added. 

11.  The  reserved,  revised,  and  added 
provisions  read  as  follows: 

fl.448-1    Umltationonttieueeollhecash 
receipts  and  diabursements  meUKMf  of 
aeeountln0. 

(a)  through  (f).  (Reserved)    . 

(g)*  •  ' 

(3)*  •  • 

(iii)  Cessation  of  trade  or  business.  If 
the  taxpayer  ceases  to  engage  in  the 
trade  or  business  to  which  Uie  section 
481(a)  adjustment  relates,  or  if  the 
taxpayer  operating  the  trade  or  business 
terminates  existence,  and  such  cessation 
or  termination  occurs  prior  to  the 
expiration  of  the  adjustment  period 
described  in  paragraph  (g)(2)  (i)  or  (ii)  of 
this  section,  the  taxpayer  must  take  into 
account,  in  the  taxable  year  of  such 
cessation  or  termination,  the  balance  of 
the  adjustment  not  previously  taken  into 
account  in  computing  taxable  income. 
For  purposes  of  this  paragraph  (g)(3)(iii), 
the  determination  as  to  whether  a 
taxpayer  has  ceased  to  engage  in  the 
trade  or  business  to  which  the  section 
481(a)  adjustment  relates,  or  has 
terminated  its  existence,  is  to  be  made 
under  the  principles  of  §  1.446- 
l(e)(3Kii)  and  its  underlying 
administrative  procedures. 

(iv)  De  minimis  rule  for  a  taxpayer 
other  than  a  cooperative. 
Notwithstanding  paragraph  (g)(2)(i)  and 
(ii)  of  this  section,  a  taxpayer  other  than 
a  cooperative  (within  the  meaning  of 
section  1381(a))  (hat  is  required  to 
change  fit>m  the  cash  method  by  this 
section  may  elect  to  use.  in  Ueu  of  the 
adjustment  period  described  in 
paragraph  (g)(2)(i)  and  (ii)  of  this 


section,  the  adjustment  period  for  de 
minimis  section  481(a)  adjustmenta 
provided  in  the  applicable 
administrative  procedure  issued  under 
§  1.446-1(e)(3)(ii)  for  obtaining  the 
Commissioner's  consent  to  a  change  in 
accounting  method.  A  taxpayer  may 
make  an  election  under  this  paragraph 
(g)(3)(iv)onlyif- 

(A)  The  taxpayer's  entire  net  section 
481(a)  adjustment  (whether  positive  or 
negative)  is  a  de  minimis  amount  as 
determined  under  the  applicable 
administrative  procedure  issued  under 
§  1.44&-1(e)(3)(ii)  for  obtaining  the 
Commissioner's  consent  to  a  change  in 
accounting  method, 

(B)  The  taxpayer  complies  with  the 
provisions  of  paragraph  (h)(2)  or  (3)  of 
this  section  for  its  first  section  448  year, 

(C)  The  return  for  such  year  is  due 
(determined  with  regard  to  extensions) 
after  December  27, 1993,  and 

(D)  The  taxpayer  complies  with  any 
applicable  instructions  to  Form  3115 
that  specify  the  manner  of  electing  the 
adjustment  period  for  de  minimis 
section  481(a)  adjustments. 

(i)  Effective  date— (I)  In  general. 
Except  as  provided  in  paragraph  (i)(2). 
(3).  and  (4)  of  this  section,  this  section 
applies  to  any  taxable  year  beginning 
after  December  31. 1986. 

(2)  Election  out  of  section  443— {i)  In 
general.  *  *  *  For  rules  relating  to  the 
making  of  such  election,  see  §  301.9100- 
7T  (temporary  regulations  relating  to 
elections  under  the  Tax  Reform  Act  of 
1986).  •  •  • 

(3)  Certain  contracts  entered  into 
before  September  25. 1985.  This  section 
does  not  apply  to  a  contract  for  the 
acquisition  or  transfer  of  real  property 
or  a  contract  for  services  related  to  the 
acquisition  or  development  of  real 
property  if— 

(i)  The  contract  was  entered  into 
before  September  25. 1985;  and 

(ii)  The  sole  element  of  the  contract 
which  was  not  performed  as  of 
September  25. 1985.  was  payment  for 
such  property  or  services. 

(4)  Transitional  rule  for  paragraphs 
(g)  and  (h)  of  this  section.  To  the  extent 
the  provisions  of  paragraphs  (g)  and  (h) 
of  this  section  were  not  reflected  in 
paragraphs  (g)  and  (h)  of  $  1.448-lT  (as 
set  forth  in  26  CFR  part  1  as  revised  on 
April  1. 1993).  pars^phs  (g)  and  (h)  of 
this  section  will  not  be  adversely 
applied  to  a  taxpayer  with  respect  to 
transactions  entered  into  before 
December  27, 1993. 
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PART  aO»-OMB  OONTROL  NUHBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par. «.  The  Midkority  dtatkm  for  put 
602  continues  to  read  as  Mlowr 

Allisillj  26UAC7a05. 

Par.  S.  Section  602.101(c)  is  amended 
by  adding  an  entry  to  the  table  to  read 
as  follows: 


fMS.1t1 

"Sl.448-l(g).  (h).  sod  (I). — 1545-(n52.* 

Par.  •.  Section  602.101(c)  is  further 

amended  by  removing  ail  entries  in  the 

table  for  S1.448-1T. 

M«8U«I  MihMr  MdMrdMS. 

Commitsioner  oflnltrnal  /tewniie. 
Approvvd:  Decnnber  14. 1993. 
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26CFRI 
[T.D.  1009) 
Rmi546-A818 


BudgM  RMoncllMion  Ad  Of  19t3 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACnow:  Temporary  regulations. 

OUMMARV:  This  document  contains        , , 
temporary  regulations  relating  to  the 
time  and  manner  of  making  certain 
elections  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  These 
regulations  provide  guidance  to  persons 
making  the  elections.  The  text  also 
serves  as  the  text  of  the  notice  of 
proposed  rulemaking  on  this  subject 
that  is  published  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 


respondent  varies  Cttmi  IS  minutes  to  45 
minutes,  depending  on  individual 
circumstances  and  the  particular 
election  involved,  with  an  estimated 
average  of  30  minutes. 

Th«w  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  baaed  on  such 
information  as  is  available  to  the 
internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

For  further  information  concerning 
these  collections  of  information,  and 
where  to  submit  comments  on  these 
collections  of  information,  the  accuracy 
of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  of  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

Background 

This  document  contains  temporary 
regulations  relating  to  elections  under 
the  following  sections  of  the  Internal 
Revenue  Code  of  1966  and  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  (Pub. 
L.  103-66. 107  SUt  312)  (the  Act):  . 


tM-tCTIWt  DATE:  December  27. 1993. 
FOR  RIRTMEN  OiRWMATlON  CONTACT: 
George  Bradley.  202-622-8104  (not  a 
toU-frae  number). 

iTKMt 


OUPPIEMBITART 

Paperwork  KednctiOB  Act 

These  regulations  are  beingissued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  For  that  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  and. 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget 
((^4B)  under  control  number  1545- 
1421.  The  estimated  annual  burden  per 


Act  section 

Code  section 

13114  -. 

13150 

13206(d) 

13225  

1044(a) 
l0e(c)O)(C) 
163(dK4)(BKii) 
e665(eM2)(C) 

Not  all  election  provisions  contained 
in  the  Act  are  addressed  by  these 
regulations.  Other  elections  will  be  the 
subject  of  separate  guidance  published 
by  the  Internal  Revenue  Service. 

Special  Analysea 

It  has  been  determined  that  these 
regulations  are  not  significant  rules  as 
deCned  in  Executive  Order  12866.  It  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  rules,  and.  therefore, 
an  initial  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  these  regulations  will  be 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Drafting  1 

The  principal  author  of  these 
regulations  is  George  Bradley.  Office  of 
Assistant  Chief  (Counsel  (Income  Tax 
and  Accounting).  Internal  Revenue 


Service.  Howrever,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  their  development. 

LiilorSnbtecta 

26CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirBments. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  parts  1  and  602  of  title 
26  of  the  Dxle  of  Federal  Regulations 
are  amended  as  follows: 

PART  t— mCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  the 
following  citation: 

Authority:  26  use  7805  *  *   * 
$  I.108(c)-1T  also  issued  under  the  authority 
of  26  U.S.C  108(d)(9)*  •  • 

Par.  2.  Section  I.108(c)-1T  is  added 
to  read  as  follows. 

|1.100(cHT    Time  and  manner  for  making 
election  under  the  OmnOHia  Budget 
RaooncUiaOon  Act  0(1993  (tsmporary). 

(a)  Description.  Code  section 
lD8(c)(3)(C).  as  added  by  section  13150 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  allows  certain  noncorporate 
taxpayers  to  elect  to  treat  certain 
indebtedness  described  in  section 
108(c)(3)  that  is  discharged  after 
December  31. 1992.  as  qualified  reel 
property  business  indebtedness.  This 
discharged  indebtedness  is  excluded 
from  gross  income  to  the  extent  allowed 
by  (^e  section  108. 

(b)  Time  and  manner  for  making  the 
election.  The  election  described  in  this 
section  must  be  made  on  tRe  taxpayer's 
income  tax  return  for^he  taxable  year  in 
which  the  discharge  occurs.  However,  if 
the  taxpayer  establishes  to  the 
satisfaction  of  the  Commissioner 
reasonable  cause  for  failure  to  file  the 
election  with  the  taxpayer's  original 
return,  the  taxpayer  may  file  the 
election  with  an  amended  return  or 
claim  for  credit  or  refond.  The  election 
is  to  be  made  on  a  completed  Form  962 
in  accordance  with  that  Form  and  its 
instructions. 

(c)  RevocabiKtydf  election.  The 
election  described  in  this  section  is 
revocable  with  the  consent  of  the 
Ckimmissioner. 

(d)  Transition  rule.  If  the  taxpayer's 
income  tax  return  has  been  filed  or  is 
due  before  March  28. 1994.  the  taxpayer 
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may  make  the  election  with  an  amended 
return  filed  before  June  27. 1994. 

(e)  Effective  date.  The  rules  set  forth 
in  this  section  are  e^sctive  December 
27. 1993. 

Par.  3.  Section  1 .163(d)-lT  is  added 
to  read  as  follows. 

fl.l63(d)-lT  Time  and  manner  for  making 
election  under  the  Omnftua  Budge! 
WecencWeMen  Act  of  1003  ffwwpeiary). 

(a)  Description.  Code  section 

1 63(dN4)(B)(iii).  as  added  by  secUon 
13206(d)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  allows  an 
electing  taxpayer  to  take  all  or  a  portion 
of  certain  net  capital  gains,  attributable 
to  dispositions  of  property  held  for 
investment,  into  account  as  investment 
income.  As  a  consequence,  the  capital 
gains  affected  by  this  election  are  not 
eligible  for  the  maximum  capital  gains 
rate  of  28  percent.  The  election  may  be 
made  for  net  capital  gains  recognized  by 
non-corporate  taxpayers  during  any 
taxable  year  beginning  after  December 

31. 1992. 

(b)  Time  and  manner  for  making  the 
election.  The  election  under  Code 
section  163(d)(4)(B)(iii)  must  be  made 
on  or  before  the  due  date  (including 
extensions)  of  the  income  tax  return  for 
the  taxable  year  in  which  the  net  capital 
gain  is  recognized.  The  election  is  to  be 
made  on  Form  4952.  Investment  Interest 
Expense  Deduction,  in  accordance  with 
the  form  and  its  instructions. 

(c)  Revocability  of  election.  The 
election  described  in  this  section  is 
revocable  with  the  consent  of  the 
Commissioner. 

(d)  Thmsition  rule.  If  the  taxpayer's 
income  tax  return  has  been  filed  or  is 
due  before  March  28. 1994.  the  taxpayer 
may  make  the  election  with  an  amended 
return  filed  before  June  27. 1994. 

(e)  Effective  date.  Tbe  rules  set  forth 
in  this  section  are  effective  December 

27. 1993. 

Par. «.  Section  1.1044(a)-lT  is  added 
under  the  heading  "Common 
Nontaxable  Exchanges"  to  read  as 
follows: 

fl.l044<a)-lT   Time  and  manner  for 
meUng  election  under  ttie  Ommbua  Budget 
ReconcWatlon  Act  of  1003  (lamporary). 

(a)  Description.  Code  section  1044(a). 
as  added  by  section  13114  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993.  generally  allows  individuals  and 
C  corporations  that  sell  publicly  traded 
sectmties  after  August  9, 1993.  to  elect 
not  to  recognize  certain  gain  from  the 
sale  if  the  taxpayer  purchases  common 
stock  or  a  partnership  interest  in  a 
specialized  small  business  investment 
company  (SSBIC)  within  the  60Kiay 
period  beginning  on  the  day  the 
publicly  traded  seciuities  are  sold. 


(b)  Time  and  manner  for  making  the 
election.  The  election  under  C^ode 
section  1044(a)  must  be  made  on  or 

.  before  the  due  date  (including 
extensions)  for  the  income  tax  return  for 
the  year  in  which  the  publicly  traded 
securities  are  sold.  The  election  is  to  be 
made  by  reporting  the  entire  gain  from 
the  sale  of  publicly  traded  securities  on 
Schedule  D  of  the  income  tax  return  in 
accordance  with  instructions  for 
Schedule  D,  and  by  attaching  a 
statement  to  Schedule  D  showing— 

(1)  How  the  nonrecognized  gain  was 
calculated. 

(2)  The  SSBIC  in  which  common 
stock  or  a  partnership  interest  was 
purchased. 

(3)  The  date  the  SSBIC  stock  or 
partnership  interest  was  purchased,  and 

(4)  The  basis  of  that  SSBIC  stock  or 
partnership  interest. 

(c)  Revocability  of  election.  The 
election  uescribed  in  this  section  is 
revocable  with  the  consent  of  the 
Commissioner. 

(d)  Transition  rule.  If  the  taxpayer's 
income  tax  return  has  been  filed  or  is 
due  before  March  28, 1994,  the  taxpayer 
may  make  the  election  with  an  amended 
return  filed  before  June  27, 1994. 

(e)  Effective  date.  The  rules  set  forth 
in  this  section  are  effective  December 
27, 1993. 

Par.  5.  Section  1.6655(e)-lT  is  added 
to  read  as  follows. 

S  I.6655(e)-1T   Time  and  mannar  for 
making  alactlon  under  the  OmnitHia  Budget 
neoondHation  Act  of  1993  (temporary). 

(a)  Description.  Code  section 
6655(e)(2)(C),  as  added  by  section  13225 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  allows  a  corporate  taxpayer 
to  make  an  annual  election  to  use  a 
different  annualization  period  to 
determine  annualized  income  for 
purposes  of  paying  any  required 
installment  of  estimated  income  tax  for 
a  taxable  year  beginning  after  December 
31, 1993. 

(b)  Time  and  manner  for  making  the 
election.  An  election  under  Ck>de  section 
6655(e)(2)(C)  must  be  made  on  or  before 
the  date  required  for  the  payment  of  the 
first  required  installment  for  the  taxable 
year.  For  a  calendar  or  fiscal  year 
corporation.  Form  8842,  Election  to  Use 
Different  Annualization  Periods  for 
Corporate  Estimated  Tax,  must  be  filed 
by  the  15th  day  of  the  4th  month  of  the 
tax  year  for  which  the  election  is  to 
apply.  Form  8842  must  be  filed  with  the 
Internal  Revenue  Service  (Center  where 
the  corporation  files  its  income  tax 
return. 

(c)  Revocability  of  election.  The 
election  described  in  this  section  is 
irrevocable. 


(d)  Effective  date.  The  rules  set  forth 
in  this  section  are  effective  Decembw 
27. 1993. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805- 

Par.  7.  Section  602.101(c)  is  amended 
by  adding  the  following  to  the  table: 

••1.108(c)-lT 1545-1421, 

1.163(dHT 1545-1421. 

1.1044(aHT 1545-1421, 

1.6655(e)-lT „ 1545-1421." 

Manard  Milner  Richardson. 

Commissioner  of  Internal  Revenue. 

Approved:  December  13. 1993. 
Leslie  Samueb. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-31411  Filed  12-23-93;  8:45  am) 
BILUNQ  COOC  4SM-ei-# 


26  CFR  Parts  land  602 

[TDSSOe] 

RIN1546-AS20 

Information  Reporting  for  Discharges 
of  fodebtedness 

agency:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
information  reporting  requirements  of 
certain  financial  entities  for  discharges 
of  indebtedness.  The  regulations  reflect 
changes  to  the  Internal  Revenue  C:ode 
made  by  section  13252  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  (the 
Act).  The  text  of  these  temporary 
regulations  also  serves  as  the  text  of  the 
proposed  regulations  set  forth  in  the 
notice  of  proposed  rulemaking  on  this 
subject  in  the  Proposed  Rules  section  of 
this  issue  of  the  Federal  Register. 
DATES:  These  regulations  are  effective 
January  1, 1994,  and  apply  to  discharges 
of  indebtedness  after  E)ecember  31, 
1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Johnnel  L.  St.  Germain  (timing  and 
amount  of  discharge)  at  (202)  622-4930 
or  Michael  F.  Schmit  at  (202)  622-4960, 
both  of  the  Office  of  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting). 
Neither  telephone  number  is  toll-free.  -^ 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  regulation  is  being  issued 
without  prior  notice  and  public 
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prooedurv  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  For  this  reason,  the  collection  of 
information  contained  in  this  regulation 
has  been  reviewed  and.  pending  receipt 
and  evaluation  of  public  comments, 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  control 
number  1545-1419.  The  time  estimates 
for  the  reporting  requirements  contained 
in  this  regulation  are  reflected  in  the, 
burden  estimates  for  Form  1099-C 

For  further  information  concerning 
this  collection  of  information,  and 
where  to  submit  comments  on  the 
collection  of  information,  the  accuracy 
of  the  estimated  burden,  and 
suggestions  for  reducing  this  burden, 
please  refer  to  the  preamble  to  the  cross- 
referencing  notice  of  proposed 
rulemaking  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

BackgrmuMi 

This  document  contains  amendments 
to  the  Income  Tax  Regulations  (26  CFR 
parts  1  and  602)  under  section  6050P  of 
the  Internal  Revenue  Code  (Code). 
Section  6050P  requires  certain  nnandal 
entities  to  report  discharges  of 
indebtedness  of  $600  or  more  during 
any  calendar  year,  and  requires  that 
reporting  entities  make  a  return  at  such 
time  and  in  such  form  as  the  Secretary 
may  by  regulations  prescribe.  Thus, 
these  temporary  regulations  are 
necessary  to  set  fordi  the  time,  form, 
and  manner  of  reporting  under  section 
6050P.  and  to  provide  guidance  relating ; 
to  the  discharge  of  ind(i)tedness. 

Explanatki  of  ProviaipBi 

Reporting  nquirements 

The  temporary  regulations  provide 
that,  in  general,  financial  entities 
described  in  section  6050P(c)(l)  of  the 
Code  (applicable  financial  entities)  roust 
report  (Uscharges  of  indebtedness  of 
$600  or  more  on  Form  1099-C  Form 
1099-C  must  be  filed  with  the 
appropriate  Internal  Revenue  Service 
office  designated  in  the  instructions  for 
that  form  on  or  before  February  26  of  the 
calendar  year  following  the  year  in 
which  a  reportable  disdiarge  occurs. 
The  information  return  must  be  filed  for 
each  individual  or  entity  whose 
indebtedness  is  discharged,  and  must 
contain:  (a)  The  name,  address,  and 
taxpayer  identification  number  (TIN)  of 
the  drtrton  (b)  the  date  on  whidi  the 
indebtedness  was  discharged:  (c)  the 
amount  of  indebtedness  discharged,  the 
amount  of  indebtedness  discharged  that 
is  interest,  and  the  amount  of 
indebtedness  discharged  that  is 
penalties,  administrative  costs,  and 
fines:  (d)  a  description  of  the  origin  of 


the  indebtedness;  (e)  an  indicatioa.that 
the  indebtedness  was  discharged  in 
bankruptcy,  if  known;  and  (Q  such  other 
information  as  may  be  required  by  Form 
1099-C  or  its  instructions. 

The  regulations  provide  that  section 
6050P  filers  must  also  furnish  a  written 
statement  to  the  individual  or  entity 
whose  indebtedness  is  discharged.  The 
written  statement  is  to  be  furnished  by 
January  31  of  the  year  following  the 
calendar  yeer  in  which  the  indebtedness 
was  discharged. 

The  regulations  also  provide  guidance 
on  when  an  indebtedness  is  considered 
discharged  and  the  amount  of 
indebtedness  discharged  for  purposes  of 
the  information  reporting  requirements 
of  section  6050P.  The  Service  believes 
this  guidance  will  help  applicable 
financial  entities  comply  with  the 
section  6050P  requirements  to  report 
this  information. 

IVfien  an  Indebtedness  Is  Discharged 

The  regulations  provide  that,  in 
general,  indebtedness  will  be 
considered  discharged  for  purposes  of 
section  6050P(a)(2)  upon  the  occurrence 
of  an  identifiable  event  indicating  that 
the  indebtedness  will  never  have  to  be 
paid  by  the  debtor,  taking  into  account 
all  the  facts  and  circumstances.  This  is 
consistent  with  the  present  law 
determination  of  when  discharge 
occurs.  See.  e.g..  Cozzi  v.  Commissioner, 
88  T.C.  435(1987). 

Under  the  regulations,  an  identifiable 
event  includes,  but  is  not  limited  to:  (a) 
'  A  dischai^  of  indebtedness  under  title 
11  of  the  United  States  Code:  (b)  an 
agreement  between  the  applicable 
financial  entity  and  the  debtor  to 
discharge  all  or  a  part  of  an 
indebtedness  (including  an  agreement 
that  results  in  an  exchange  under 
section  1001):  and  (c)  a  cancellation  or 
extinguishment  by  operation  of  law  that 
rendera  the  debt  unenforceable  (such  as 
the  expiration  of  the  statute  of 
limitations  for  collection  of  the 
indebtedness).  In  contrast,  a 
bookkeeping  entry  (such  as  a  deduction 
for  book  or  regulatory  reporting 
purposes  or  a  partial  or  lull  bad  debt 
deduction  for  tax  purposes)  is  not.  of 
itself,  an  identifiable  event.  However,  a 
bookkeeping  entry  is  one  of  the  facts 
and  circumstances  taken  into  account  in 
determining  whether  a  discharge  has 
occurred.  Similarly,  collection  activity 
by  the  applicable  financial  entity  is  one 
of  the  facts  and  circumstances  taken 
into  account  in  determining  whether  a 
discharge  has  occurred. 

Amount  of  Indebtedness  Discharged 

For  purposes  of  reporting  the  amount 
of  indebtedness  discharged,  the 


regulations  provide  that  indebtedness  is 
any  amount  owed  to  an  applicable 
financial  entity,  including  principal, 
interest,  penalties,  administrative  costs, 
and  fines,  to  the  extent  the  amount 
constitutes  an  indebtedness  under 
section  61(a)(12).  The  amount  of 
indebtedness  discharged  may  represent 
all.  or  only  a  part,  of  the  total  amount 
owed  to  the  applicable  financial  entity. 
The  legislative  history  makes  it  clear 
that  reporting  is  required  whether  or  not 
the  amount  of  debt  discharged  is 
includible  in  the  debtor's  gross  income. 
HJl.  Conf.  Rep.  No.  213. 103d  Cong..  1st 
Sess.  1.671(1993). 

The  regulations  do  not  address 
whether  the  settlement  of  a  disputed 
debt  is  a  discharge  of  indebtedness 
within  the  meaning  of  section  61(a)(12) 
and.  thus,  is  required  to  be  reported 
under  section  6050P.  The  Service 
welcomes  comments  on  the  treatment  of 
the  settlement  of  disputed  debts  under 
section  60SOP. 

Ofiier  Issues 

The  regulations  provide  that,  if  a 
discharge  of  indebtedness  reportable 
under  section  6OS0P  occurs  in  a 
transaction  also  reportable  under 
section  6050)  (relating  to  foreclosures 
and  abandonments  ofsecured  property), 
both  Form  1099-A.  Acquisition  or 
Abandonment  of  Secured  Property,-  and 
Form  1099-C.  Cancellation  of  Debt, 
must  be  filed.  The  Service  welcomes 
comments  on  coordinating  the 
information  reporting  required  under 
section  6050J  with  that  required  under 
section  6050P. 

The  regulations  also  provide  rules 
relating  to  the  use  of  magnetic  media. 
TIN  solicitations,  recordkeeping 
requirements,  and  reporting  with 
respect  to  multiple  debtora. 

Effective  Date 

The  temporary  regulations  are 
effective  for  debts  discharged  after 
December  31. 1993.     ^ 

Special  Analjrses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12666.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
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comment  on  their  impact  on  small 

businesses. 

Drafting  Information 

The  principal  authore  of  these 
regulations  are  Michael  F.  Schmit  and 
Johimel  L.  St.  Germain  of  the  Office  of 
Assistant  Chief  Counsd  (Income  Tax 
and  Accounting).  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects 

26  CFR  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

AdoptiMi  of  AmendmenlB  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  f6llo%vs: 

Pmm^mjph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

AndiMitjr:  26  U.S.C  7805  *  *  •Section 
1.6050P>1T  also  issued  under  26  VS.C. 
6050P.  •  •  • 

Par.  2.  Sections  l.eOSOP-OTand 
1.60S0P-1T  are  added  to  read  as  « 
follows: 

t1.6050P-flT    TaMioreontants 
(temporiry). 

This  section  lists  the  major  captions 
that  appear  in  §  1.6050P-1T. 

Section  t.6050P-tT   lafonnatioit  tepoftiag 
for  discharg/es  of  indebtedness  by  certain 
financial  entities  (temporary), 

(a)  Repoctiog  requirement 

(1)  In  general. 

(2)  No  aggregation. 

(3)  Time  and  place  for  reporting. 

(b)  Date  of  discharge. 

(1)  In  general. 

(2)  Ideatifiabie  events, 
(i)  In  general. 

(ii)  Bookkeeping  entries. 

(3)  Collection  activity. 

(c)  Indebtedness. 

(1)  In  general. 

(2)  Amounts  not  includible  in  income. 

(d)  Additional  rules. 

(1)  Transactions  reportable  under  section 
6050). 

(2)  Multiple  debtors 
(i)  in  gsneraL 

(ii)  loiat  and  several  liability. 

(3)  Uie  of  magnetic  media. 

(4)  TIN  solicitation  requirement 
~    (i)  In  general. 

(ii)  Meaner  of  requesting  TIN. 

(5)  Recordkeeping  requirements. 

(e)  Requirement  to  furnish  statement 

(1)  In  general. 

(2)  Punishing  copy  of  Form  1099-C 


(3)  Time  and  p4ace  for  furnishing 
statement 

(f)  Penalties. 

(g)  Effective  date. 

f1.6050P-lT    InfomwiiOR  reporting  for 
discharges  of  Imfetiladnaes  liy  cartiia 
financial  entities  (temporary). 

(a)  Reporting  requirement~-{l)  In 
general.  Any  applicable  financial  entity 
(as  defined  in  section  6050P(c)(l))  that 
dischai]ges  an  indebtedness  of  any 
person  (within  the  meaning  of  section 
7701(aMl))  of  at  least  $600  during  a 
calendar  year  must  file  an  information 
return  on  Form  1099-C  with  the 
Internal  Revenue  Service.  The  return 
must  inclikle  the  following 
information — 

(i)  The  name,  address,  and  taxpayer 
identification  number  (TIN),  as  defined 
in  section  7701(a),  of  each  person  whose 
indebtedness  «vas  discharged  during  the 
calendar  year; 

(ii)  The  date  on  which  the 
indebtedness  was  disdiarged.  as 
described  in  paragraph  (b)  of  this 
section: 

(iii)  The  amount  of  indebtedness 
discharged,  the  amount  of  ind^tedness 
dischai^d  that  is  interest,  and  the 
amount  of  indebtedness  disdiarged  that 
is  penalties,  administrative  costs,  and 
fines,  as  described  in  paragraph  (c)  of 
this  section; 

(iv)  A  description  of  the  origin  of  the 
indebtedness,  such  as  a  student  loan,  a 
mortgage,  or  a  credit  card  expenditure; 

(v)  An  indication  that  the 
indebtedness  was  discharged  in 
bankruptcy,  if  known;  and 

(vi)  Any  other  information  required 
by  Form  1099-C  or  its  instructions. 

(2)  No  aggfegfxtion.  For  purposes  of 
reporting  under  this  section,  multiple 
discharges  of  indebtedness  of  less  than 
$600  during  a  calendar  year  are  not 
required  to  be  aggregated  unless  such 
separate  discharges  are  pursuant  to  a 
plan  to  evade  the  reporting 
reouirements  of  this  section. 

(3)  Time  artd  place  for  reporting. 
Returns  required  by  this  section  must  be 
filed  with  the  Internal  Revenue  Service 
office  designated  in  the  instructions  for 
Form  1099-C  on  or  before  February  28 
of  the  year  following  the  calendar  year 
in  which  the  indebtedness  was 
discharged. 

(b)  Date  of  discharge— {\)  In  general. 
For  purposes  of  this  section, 
ind^tedness  will  be  considered 
discharged  upon  the  occurrence  of  an 
identifiable  event  indicating  that  the 
indebtedness  will  never  have  to  be  paid 
by  the  debtm-.  taking  into  account  all  the 
facts  and  drcumstances. 

(2)  Identifiable  events— (i)  In  general. 
An  identifiable  event  includes,  but  is 
not  limited  to — 


(A)  A  discharge  of  indebtedness  under 
title  11  of  the  United  States  Code; 

(B)  An  agreement  between  the 
applicable  finandal  entity  and  the 
debtOT  to  discharge  an  indebtedness 
(including  an  agreement  that  results  in 
an  exchange  under  sedion  1001). 
provided  that  the  last  event  necessary  to 
effectuate  the  discharge  has  occurred; 
and 

(C)  A  cancellation  or  extinguishment 
by  operation  of  law  that  renc^  the  debt 
unenforceable  (such  as  the  expiration  oi 
the  statute  of  limitations  for  collection 
of  the  indebtedness). 

(ii)  Bookkeeping  entries.  A 
bookkeeping  entry  (such  as  a  deduction 
for  book  or  regulatory  reporting 
purposes  or  a  partial  or  fiill  bad  debt 
deduction  for  tax  purposes)  is  not,  of 
itself,  an  identifiable  event.  However,  a 
bookkeeping  entry  is  one  of  the  fects 
and  drcumstances  that  is  taken  into 
account  in  determining  whether  a 
discharge  has  occurred. 

(3)  Collection  activity.  Collection 
activity  by  the  applicable  financial 
entity  is  one  of  the  facts  and 
drcumstances  that  is  taken  into  account 
in  determining  whether  a  discharge  has 
occurred.  For  purposes  of  determining 
whether  part  of  an  indebtedness  has 
been  discharged,  collection  activity  with 
resped  to  the  remaining  indebtedness  is 
disregarded. 

(c)  Indebtedness— ii)  In  general.  For 
purposes  of  repNOrting  the  anK>qnt  of 
indebtedness  discharged  under 
paragraph  (a)(iii)  of  this  section,  an 
ind^tedness  is  any  amount  owed  to  an 
applicable  financial  entity  including 
principal,  interest,  penahies. 
administrative  costs,  and  fines,  to  the 
extent  the  amount  constitutes  an 
indebtedness  for  purposes  of  section 
61(a)(12).  The  amount  of  indebtedness 
discharged  may  r^>resent  all.  or  only  a 
part,  of  the  total  amount  owed  to  the 
apolicable  finandal  entity. 

12)  Amounts  not  includible  in  income. 
Dischai^ged  indebtedness  described  in 
paragraph  (c)(1)  of  this  section  must  be 
reported  regardless  of  whether  the 
debtor  is  subject  to  tax  on  the 
discharged  debt.  Thus,  the  entire 
amount  of  indebtedness  discharged 
must  be  reported  even  if,  for  example, 
the  debt  was  dischar^ged  in  bankruptcy, 
and  the  reporting  entity  knows  that  the 
debtor  qualifies  For  an  exclusion  under 
section  108. 

(d)  Additional  rules— (1)  Transactions 
reportable  under  section  6050J.  If  a 
discharged  indebtedness  reportable 
under  this  sedion  occtus  in  a 
transaction  reportable  under  section 
60S0J  (relating  to  foreclosures  and 
abandonments  of  secured  property), 
both  Form  1099-A,  Acquisition  or 
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Abandonment  of  Secured  Property,  and 
Fonn  1099-C.  Cancellation  of  Debt, 
must  be  filed. 

(2)  Multiple  debtors— (i)  In  »neral.  In 
the  case  of  a  discharge  of  indebtedness 
involving  more  than  one  debtor,  a  return 
under  this  section  must  be  filed  for  each 
debtor  that  had  a  debt  of  $600  or  more 
discharged. 

(ii)  Joint  and  several  liability.  If 
multiple  debtors  are  jointly  and 
severally  liable  on  an  indebtedness,  the 
return  filed  under  this  section  for  each 
debtor  must  reflect  the  entire  amount  of 
indebtedness  discharged. 

(3)  Use  of  magnetic  media.  Any  return 
required  under  section  6050P  and  this 
section  must  be  filed  on  magnetic  media 
to  the  extent  required  by  section  6011(e) 
and  the  regulations  thereunder.  A 
failure  to  file  on  magnetic  media  when 
required  constitutes  a  failure  to  file  an 
information  return  under  section  6721. 
Any  person  not  required  by  section 
6011(e)  to  file  returns  on  magnetic 
media  may  request  permission  to  do  so 
under  applicable  regulations  and 
revenue  procedures. 

(4)  TIN  solicitation  requirement— {i) 
In  general.  All  reasonable  efforts  must 
be  made  to  obtain  the  TIN  of  the  person 
whose^indebtedness  is  discharged.  For 
this  purpose,  the  TIN  may  be  obtained 
at  the  time  the  debtor  incurs  the  debt. 
If  the  TIN  is  not  obtained  prior  to  the 
time  the  debt  is  discharged,  the  TIN 
must  be  requested  of  the  debtor  for 
purposes  of  meeting  the  requirements  of 
this  section. 

(ii)  Manner  of  requesting  TIN.  A  TIN  ' 
request  made  after  thoidebt  is 
discharged  must  clearly  notify  the 
debtor  that  the  Internal  Revenue  Service 
requires  the  debtor  to  fiimish  its  TIN. 
and  that  failure  to  furnish  such  TIN 
subjects  the  debtor  to  a  $50  penalty 
imposed  by  the  Internal  Revenue 
Service.  No  particular  form  is  required 
to  solicit  a  TIN.  A  request  made  on 
Form  W-9  satisfies  the  reasonable 
efforts  requirement  of  this  section.  A 
TIN  provided  under  this  section  is  not 
required  to  be  certified  under  penalties 
of  perjury. 

(5)  Recordkeeping  requirements.  Any 
applicable  financial  entity  required  to 
file  a  rettun  with  the  Internal  Revenue 
Service  under  paragraph  (a)  of  this 
section  must  also  retain  a  copy  of  the 
return,  or  have  the  ability  to  reconstruct 
the  data  required  to  be  included  on  the 
return  under  paragraph  (a)(1)  of  this 
section,  for  at  least  four  years  from  the 
date  such  return  is  required  to  be  filed 
under  paragraph  (a)(3)  of  this  section. 

(e)  Requirement  to  furnish 
statement — (1)  In  general.  Any 
applicable  financial  entity  required  to 
file  a  return  under  paragraph  (a)  of  this 


section  must  fimiish  to  each  person 
whose  name  is  shown  on  such  return  a 
written  statement  that  includes  the 
following  information — 

(i)  The  information  required  by 
paragraph  (a)(1)  of  this  section; 

(ii)  The  name,  address,  and  TIN  of  the 
applicable  financial  entity  required  to 
file  a  return  under  paragraph  (a)  of  this 
section:  and 

(iii)  A  legend  identifying  the 
statement  as  important  tax  information 
that  is  being  furnished  to  the  Internal 
Revenue  Service,  and  informing  the 
debtor  about  a  possible  negligence 
penalty  or  other  sanction  for  failure  to 
report  taxable  income. 

[2)  Furnishing  copy  of  Form  1099-C. 
The  requirement  to  provide  a  statement 
to  the  debtor  will  be  satisfied  if  the 
applicable  financial  entity  furnishes 
copy  B  of  the  Form  1099-C  or  a 
substitute  statement  that  complies  with 
the  requirements  of  the  current  revenue 
procedure  for  substitute  Forms  1099. 

(3)  Time  and  place  for  furnishing 
statement.  The  statement  required  by 
this  paragraph  (e)  must  be  furnished  to 
the  debtor  on  or  before  January  31  of  the 
year  following  the  calendar  year  in 
which  the  indebtedness  was  discharged. 
The  statement  will  be  considered 
furnished  to  the  debtor  if  it  is  mailed  to 
the  debtor's  last  known  address. 

(f)  Penalties.  The  penalties  for  failure 

,  to  comply  with  the  requirements  of  this 
section  are  provided  in  sections  6721 
through  6724. 

(g)  Effective  date.  This  section  applies 
to  discharges  of  indebtedness  afier 
December  31. 1993. 

PARf602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REOUCTKSN  ACT 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read: 
Authority:  26  U.S.C.  7805. 

S  602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 

by  adding  •'1.6050P-1T 1545-1419" 

in  numerical  order  in  the  table. 
Margartt  Mihier  Richardson, 
Commissioner  of  Internal  Revenue. 

Approved:  December  13. 1993. 
Leslie  Samuels, 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  93-31308  Filed  12-23-93;  845 am) 

HLUNQ  COOC  4S30-ei-P 


26  CFR  Parts  47  and  48 

[TO  8612] 

RIN  1545-AS33 

Amandmants  to  tha  Tampoiary  Fual 
Floor  Stocks  Taiaa  Ragulationa  and 
tha  Tamporary  Diasal  Fual  Exciaa  Tax 
Regulations  Under  tha  Omnibus 
Budget  Reconciliation  Act  of  1993 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION;  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  that  amend  the 
temporary  regulations  relating  to  the 
fuel  floor  stocks  taxes  (TD  8498) 
published  in  the  Federal  Register  on 
November  29. 1993  (58  FR  62526)  and 
the  diesel  fuel  excise  tax  regulations  (TD 
8496)  published  in  the  Federal  Register 
on  November  30, 1993  (58  FR  63069). 
The  amendments  allow  diesel  fuel  dyed 
past  the  terminal  rack  to  qualify  for 
exemption  from  the  floor  stocks  tax  and 
modify  the  requirements  for  dyeing  of 
diesel  fuel  destined  fcH'  nontaxable  uses. 
They  affect  producers,  marketers,  and 
users  of  diesel  fuel. 
EFFECTIVE  DATE:  These  regulations  are 
effective  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Madden  (202)  622-4537  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION:  . 

Background 

Floor  Stocks  Tax 

The  Omnibus  Budget  Reconciliation 
Act  of  1993  (Act)  imposes  a  floor  stocks 
tax  on  diesel  fuel  that  is  held  by  any 
person  at  the  first  moment  of  January  1, 
1994,  if  (A)  no  tax  was  imposed  on  the 
fuel  under  section  4041(a)  or  4091  of  the 
Internal  Revenue  Code  as  in  effect  .on 
December  31, 1993,  and  (B)  tax  would 
have  been  imposed  by  section  4081,  as    . 
amended  by  the  Act,  on  any  prior 
removal,  entry,  or  sale  of  the  fuel  had 
section  4081  applied  to  the  fuel  for 
periods  before  January  1, 1994.  The  rate 
of  the  January  1, 1994,  floor  stocks  tax 
is  24.4  cents  per  gallon. 

The  temporary  floor  stocks  tax 
regulations  provide  an  exception  to  the 
January  1, 1994.  floor  stocks  tax  for 
diesel  fuel  that  satisfied  the 
requirements  of  section  4082  (relating  to 
exemption  from  the  diesel  fuel  tax  for 
dyed  fuel)  at  the  time  the  diesel  fuel  was 
removed  from  the  terminal.    . 

Diesel  Fuel  Excise  Tax;  Exception  for 
Dyed  Fuel 

The  Act  also  provides,  effective 
January  1. 1994,  that  diesel  fuel  that  is 
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determined  to  be  destined  for  a 
nontaxable  use  is  not  subject  to  tax  if  it 
is  indelibly  dyed  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
The  temporary  diesel  fiiel  tax 
regulations  prescribe  the,type  and 
concentration  of  dyes  that  are  to  be  used 
to  dye  diesel  fuel. 

Explanation  of  Provisions 

Floor  Stocks  Tax 

This  document  removes  the 
requirefloent  that  diesel  fiiel  be  dyed  at 
the  time  of  its  removal  from  the  terminal 
to  be  exempt  from  the  floor  stocks  tax. 
Thus,  diesel  fiiel  that  meets  the 
requirements  of  §  4&4082-lT(b)  of  the 
temporary  regulations  but  is  dyed  past 
the  terminal  rack  is  not  sut^ect  to  the 
January  1, 1994.  floor  stocks  tax. 

Diesel  Fuel  Excise  Tax:  Exception /or 
DyedFael 

This  document  modifies  the 
description  of  the  tyrie  of  the  blue  dye 
required  to  be  used  for  exempt  high 
sulfur  diesel  fiiel  and  the  type  of  red  dye 
required  to  be  used  for  exempt  low 
sulfur  diesel  fueL  It  also  modifies  the 
concentration  of  blue  dye  allowed  by 
the  temporary  repilations  for  a 
transitional  period. 

Special  Aaalyees  « 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  also  has  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Bvsiness  Administration  for 
comment  on  their  impact  on  small 
business. 


Drafting; 

The  prindpel  author  of  these 
temporary  regulations  is  Edward 
Madden.  Office  of  the  Assistant  Chief 
Counsel  (Passthrou^  and  Special 
Industries).  However,  other  personnel 
fiom  the  IRS  and  Treasury  Department 
participated  in  their  developmenL 

List  of  Sakieds  ia  28  CFK  Parts  47  aMl 
48 

Exdse  taxes.  Reporting  and 
recordkeeping  requirements. 

Amendments  to  the  BegulalieHS 

Accordingly.  26  CFR  parts  47  and  48 
are  amended  as  folloirs: 


PART  47— FLOOR  STOCKS  TAXES 

ParagraiA  1.  The  authority  citation 
for  part  47  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C.  7805  •  •-  • 

f47.3-«T   [Amandedl 

Par.  2.  Section  47.3-6T(a)  is  amended 
by  removing  the  language  "Section"  and 
adding  in  its  place  "Except  as  provided 
in  §47.3-7T,  section". 

Par.  3.  Section  47.3-7T  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I47.3-7T   ExeefMion  to  the  January  1, 
19Mk  floor  Stocks  tax  (tamporary). 

•        •       •       •        • 

(b)  Exception  for  dyed  fuel.  The 
January  1. 1994.  floor  stocks  tax  does 
not  apply  to  diesel  fiiel  that  satisfies  the 
dyeing  requirements  of  §  48.4082-lT(b) 
of  this  chapter  by  March  31. 1994,  or  by 
the  time  the  fiiel  is  sold  by  the  person 
holding  the  fuel  at  the  first  moment  of 
January  1, 1994,  whichever  is  eaiiier. 
Thus,  for  example,  diesel  fuel  held  by 
a  heating  oil  retailer  for  sale  for  use  as 
home  heating  oil  is  exempt  fit)m  the 
January  1, 1994,  floor  stocks  tax  if  the 
retailer  or  mother  person  has  dyed  the 
fiiel  and  the  fiiel  satisfies  the 
requirements  of  §  48.4082-lT(b)  of  this 
chapter. 

PART  48-MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  4.  The  authority  citation  for  part 
48  continues  to  read  in  part  as  follows: 

Autfaoritr.  26  U.S.C  7805  *  *  * 
Par.  5.  Section  48.4Q82-1T  is 

amended  by  revising  paragraphs  (b)(1) 

and  (b)(2)(i)  to  read  as  follows: 

148.4082-1?    Dtesel  fuel  tax;  exemptton 


(b)  Dyeing  and  marking 
requirements— (1)  Dyeing;  high  sulfur 
fuel.  Diesel  fuel  that  is  required  to  be 
dyed  blue  pursuant  to  the 
Environmental  Protection  Agency's  high 
sulfiir  diesel  foel  requirement  (40  CFR 
80.29)  satisfies  the  dyeing  requirement 
of  this  paragraph  (b)  only  if  it  contains— 

(i)  For  periods  before  April  1, 1994, 
the  blue  dye  1.4  dialkyiamino- 
anthraquinone  in  a  concentration  of  at 
least  1.2  pounds  of  active  ingredient 
(exclusive  of  the  solvent)  per  thousand 
barrels  of  diesel  fuel  and 

(ii)  For  periods  after  March  31, 1994. 
the  blue  dye  1,4  dialkylamino- 
anthraquinone  (Color  Index  Solvent 
Blue  98)  in  a  concentration  of  at  least  10 
pounds  of  active  ingredient  (exclusive 
of  the  solvent)  per  thousand  barrels  of 
diesel  fiiel;  or 


(iii)  Any  other  dye  of  a  type  and  in  a 
concentration  that  is  approved  by  the 
Conunisstoner. 

(2)  •  •  • 

(i)  The  dye  red  di-azo  (Color  Index 
Solvent  Red  164)  in  a  concentration  of 
at  least  5.6  pounds  of  active  ing^ient 
(exclusive  of  the  solvent)  pw  thousand 
barrels  of  diesel  fuel;  or 

Approved:  December  16, 1993. 
Margaret  nuiner  e  iriia  ^hvh  ^ 
Commissioner  of  Internal  Revenue. 
Leslie  Samueb, 

Assistant  Secretary  of  the  Trea$ury. 
[FR  Doc  93-31405  Filed  12-23-93;  •:4S  am| 


DEPARTMENT  OF  TRANSPORTATION 

CoastOuard 

33CFRPart165 
MN  2115-AA87 

COTP  Loa  Angalaa-Long  Daach,  CA 
Regulation  93-013 

AGENCY:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  cancellation. 

SUMMARY:  The  Coast  Ckiard  is  cancelling 
the  following  safety  zones:  33  CFR 
165.T1103  which  was  established 
Fd)ruary  9. 1990  for  Hor  cleanup  effort 
in  response  to  the  T/V  American  Trader 
oil  spill;  33  CFR  165'.1113  which  was 
established  April  19, 1989  for  the 
construction  of  Pier  J  in  the  Port  of  Long 
Beach:  and  33  CFR  165.Tll2a  which 
was  established  May  11, 1983  around 
OUnatfocm  Esther  in  San  Pedro  Bay, 
California  to  protect  vessels  from 
hazards  associated  with  its  construction. 
Each  of  the  above  safety  zones  was 
meant  to  be  ten^xKary  Id  n^ure,  and 
are  now.  no  longer  necessary. 
EFFECTIVE  DATES:  All  three  safety  zones 
will  terminate  January  26. 1994. 
FOR  FimTHBi  aronttoTiow  oowtact: 
LTJG  K.feigh  Johnson.  Port  Operatiims 
Department,  Marine  Safety  Office  Los 
Angeles-Long  Beach,  at  (310)  980-4454. 
8UPPLEMBITARV  »ironMATlON:  A  Notice 
oflVoposed  Rulemaking  (NPl^  «ras 
not  puUished  for  this  regulation 
because  the  need  for  thesis  safety  zones 
has  long  since  passed.  No  adverse 
comments  are  expected. 

Drafiiag  lofannatioa 

The  drafters  of  this  regulation  are 
LTJG  K.leigh  Johnson,  project  officer, 
Marine  Safety  Office  Los  Angeles-Long 
Beach  and  LCDR  Craig  Juckniess, 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 
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Diacaanon  of  Regulation 

The  circumstances  which  necessitated 
the  establishment  of  these  safety  zones 
no  longer  exist:  33  CFR  165.T1103  (the 
cleanup  operations  for  the  T/V 
American  Trader  oil  spill  in  1990  have 
been  cOTipleted:  33  CFR  165.111^3  (the 
Pier  J  construction  pro)ect  in  the  Port  of 
Long  Beach  is  flnished;  33  CFR 
165.T1128  (the  construction  of  Oil 
Platform  Ei^er  is  completed). 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1231  as  set  out  in  the  authority 
citation  for  all  of  part  165. 

Regolatoiy  Avcsimeiil 

This  regulation  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is  not 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26. 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary. 

CoUectioa  of  InfiDnhation 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperworii  Reduction  Act  (44  U.S.C. 
3501  et  seq.) 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that  * 
Uie  proposed  rulemaking  does  not  have 
sufficient  federaHsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Ecoaoinic  Assessment  and  Certification 

This  proposal  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  is 
ncmsignficant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast  Guard 
certifies  that,  if  adopted,  it  wilt  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Enwonmental  Aaaeaament 

The  Coast  Guard  has  considered  the 
environmental  impact  of  this  regulation 
and  concluded  that  under  section  2.b.2. 
of  Commandant  Instruction  M16475.1B 
it  will  have  no  significant 
environmental  impact  and  K  is 
categorically  excluded  fiom  further 
environmental  documentation. 


List  ofSubjecto  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Records  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

In  consideration  of  the  foregoing, 
subpart  F  of  part  165  of  title  33.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  16S-(AMEN0ED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191. 
49  CFR  1.46  and  33  CFR  1.05-l(g).  6.04-1. 
6.04-6  and  160.5. 

Sf  165.T1103, 165.1113,  MKl  165.T1128 
[nemovedl 

2.  In  part  165.  sections  165.T1103 
Safety  Zone:  Port  of  Los  Angeles/Long 
Beach,  CA,  165.1113  San  Pedro  Bay. 
California — safety  zone,  and  165.T1128 
Safety  Zone:  San  Pedro  Bay,  California, 
are  removed. 

Dated:  December  20. 1993. 
).B.  Morris. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port,  Los  Angeles-Long  Beach,  CA. 
IFR  Doc.  93-31518  Filed  12-23-93;  8:45  ami 
MLUNQ  coot  4t1»-t«-M 


33  CFR  Part  165 
[CGO01-93-1531 

Safety  Zona;  Htim  Badford  First  Night 
Hiawortts  Display.  Naw  Badford 
Harbor,  Htm  Badford.  MA 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Temporary  final  rule. 


SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  in 
the  New  Bmlford  main  ship  channel 
south  of  the  New  Bedford/Fairhaven 
Bridge  in  the  vicinity  of  New  Bedford 
Channel  U^ted  Bell  Buoy  16  (LLNR 
16895).  during  the  New  Bedford  First 
Night  fireworks  display.  This  safety 
zone  is  needed  to  protect  vessels  in  the 
vicinity  of  the  display,  as  well  as 
personnel  onboard  these  vessels.  fit>m 
potential  hazards  associated  with  the 
fireworks  display. 
EFFECTIVE  DATES:  This  regulation  is 
effective  between  the  hours  of  11  p.m. 
on  December  31. 1993.  and  1  a.m.  on 
January  1. 1994.  unless  terminated 
sooner  by  the  Captain  of  the  Port 
Providence.  There  will  be  no  rain  date 
for  this  event. 

FOR  FURTHER  MFORMATION  CONTACT: 
LT  ).C  Wong  of  Marine  Safiaty  Field 
Office  New  Bedford  at  (508)  99&-O072. 


SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  J.C.  Wong.  Project  Manager 
for  the  Coast  Guard  Captain  of  the  Port 
Providence,  and  Lieutenant  Commander 
Stieb.  Project  Counsel  for  the  First  Coast 
Guard  District  Legal  Office. 

Regulatory  History 

As  authorized  by  5  U.S.C.  533,  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  after  Federal  Register 
publication.  Due  to  the  date  the 
application  was  received,  there  was  not 
sufficient  time  to  publish  proposed 
rules  in  advance  of  the  event.  If  the 
event,  which  is  centered  around  a 
national  holiday,  were  required  to  be 
postponed  by  publishing  a  NPRM.  the 
event  would  be  canceled.  Publishing  an 
NPRM  and  delaying  the  event  would  be 
contrary  to  the  public  interest  since  the 
fireworks  display  is  to  celebrate  the 
New  Year's  national  holiday. 

Background  and  Purpose 

On  December  31. 1993,  the  city  of 
New  Bedford  is  sponsoring  a  fireworks 
display  in  celebration  of  New  Year's 
Eve.  The  fireworks  will  be  launched 
from  a  barge  anchored  in  New  Bedford 
Channel  in  the  vicinity  of  New  Bedford 
Channel  Ughted  Bell  Buoy  16  (LLNR 
16895).  beginning  at  12  midnight 
December  31, 1993.  This  safety  zone 
will  be  established  within  a  350  yard 
radius  around  the  fireworks  barge.  The 
fireworks  display  will  last  for 
approximately  one  half  hour. 

The  purpose  of  this  rulemaking  is  to 
establish  a  safety  zone  to  prohibit 
■    vessels  from  transiting  or  anchoring  in 
the  area  of  New  Bedford  Harbor  over 
which  the  fireworks  will  be  launched, 
in  order  to  protect  these  vessels  and  the 
persons  onboard  from  potential  damage, 
fire,  or  personal  injury»due  to  sparks 
an<  falling  debris.  The  safety  zone  will 
be  in  effect  between  11  p.m.  on 
December  31, 1993,  and  1  a.m.  January 
1, 1994,  and  will  effectively  close  New 
Bedford  tlhannel  in  the  vicinity  of  New 
Bedford  Channel  Lighted  Bell  Buoy  16 
(LLNR  16895)  to  all  vessel  traffic  during 
this  period. 

Regulatory  Assessment 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under  the 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
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Regulatory  Evaluation  is  uimecessary. 
The  entities  most  likely  to  be  affected 
are  pleasure  craft  wishing  to  view  the 
fireworks  from  the  water  as  well  as 
fishing  vessels  and  other  commercial 
vessel  traffic  wishing  to  transit  the  area. 
Spectator  vessels  will  still  be  able  to 
view  the  fireworks  from  the  water  but 
will  be  required  to  do  so  at  a  distance 
more  than  350  yards  from  the  barge, 
which  will  not  cause  them  undue 
hardship.  Fishing  vessels  will  be 
prohibited  from  transiting  through  the 
area  while  the  zone  is  in  efliBCt  This 
will  not  have  a  significant  economic 
impact  on  them  because  of  thuB  diort 
duration  of  the  zone  and  extensive 
advisories  which  Kvill  be  made.  Most  of 
the  fishermen  who  work  out  of  New 
Bedford  are  aware  tliat  tlie  firewoiiLS 
and  accompanying  safety  zone  will  be 
in  place  the  evening  of  December  31, 
1993.  The  commercial  terminals  in  the 
harbor  have  been  notified  and  any 
scheduled  traffic  will  be  aware  of  the 
safiety  zone.  Thus,  this  safety  zone 
should  not  cause  undue  hardship  to  any 
entity. 

Small  Entities 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  economic  impact  of  tills  rule 
to  be  minimal  on  all  entlUes.  Therefore, 
the  Coast  Guard  certifies  under  secfion 
605(b)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C  et  seq.)  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  I 

CoUectioii  oflnfivrmatioa 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  saq.) 

Federalim 

The  Coast  Guard  has  analyzed  this 
final  rule  in  accordance  with  the 
principals  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  tliis  final  ruto  does  not 
have  Bufiicient  faderalism  implication  to 
warrant  the  preparation  of  a  Federalinn 
Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  final  rule 
and  conchided  that  under  section 
2.B.2.C  of  Commandant  Instruction 
M16475.1B.  this  is  an  action  under 
Coast  Guard  statutory  authority  to 
protect  public  safety  and  is  categorically 
excluded  from  further  environmental 
documentation.  A  Categorical  Exclusion 
Determination  mriU  be  made  available  in 
thedodut 


List  ofSidtiects  in  33  CFR  Part  165 

Hari)ors.  Marine  safety.  Navigation 
(water).  Reporting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Final  Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165.  as  follows: 

PART  165— (AMENDEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Antfaoriiy:  33  U.S.C  1231;  50  USC 191: 33 
CFR  1.0S-l(g).  6.04-1. 6.04-6.  and  160.5. 49 
CFR  1.46.  , 

2.  A  temporary  §  165.T01-153  is 
added  to  read  as  follows: 

tlW.TOI-153    Safety  Zone:  New  Bedford 
HartMK,  New(  Bedford,  MA. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  in  a  350  yard 
radius  around  the  fireworks  barge 
anchored  in  New  Bedford  Harbor.  MA. 
in  the  vicinity  of  New  Bedford  Channel 
Lidited  Bell  Buoy  16  (LLNR  16895). 

(b)  Effective  date.  This  regulation 
becomes  effective  between  11  p.m.  on 
December  31, 1993.  and  1  a.m.  on 
January  1, 1994,  unless  terminated 
sooner  by  the  Captain  of  the  Port. 

(c)  Regulations.  The  general 
regulations  governing  safety  zones 
contained  in  165.23  apply. 

Dated:  December  14, 1993. 
MJ). 


Captain,  U.S.  Coast  Guard,  Captain  of  the 
Pott 

[FR  Doc  93-31520  Filed  12-23-43;  8:45  am] 


33  CFR  Part  165 

(0QI)01-a»-151] 

ltiN2115-AA07 

Safety  Zona  Raguiatlona;  Kill  Van  Kirfl. 
NYandNJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

•UMMARV:  The  Coast  Guard  is 
establishing  a  safiaty  zone  in  the  waters 
near  Bergen  Point  West  Reach  in  the 
Kill  Van  KuU  of  New  York  and  New 
Jersey.  This  zone  imposes  requirements 
in  addition  to  the  Regulated  Navigation 
Area  (RNA)  already  in  existence  for 
these  waters.  This  zone  is  divided  into 
two  sections.  The  first  is  the  southern 
portion  of  the  channel  which  omtains  a 
work  area  where  concentrated  drilling 
and  blasting  will  be  conducted  and  no 
vessel  is  permitted  to  transit  The 


second  section  includes  the  remainder 
of  the  safiaty  zone  which  surrounds  the 
work  area.  Vessel  passage  in  this  section 
is  permitted  under  the  criteria  set  forth 
in  these  regulations.  This  action  is' 
necessary  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  the  extensive  blasting  and  dredging 
operations  which  are  being  conductMl 
in  the  viaik.  area  of  the  channel  and  with 
the  restrictions  in  chaimel  width. 
EFFECTIVE  DATES:  These  regulations 
become  effective  at  8  a.m..  December  7. 
1993  and  will  terminate  at  8  a.m.,  March 
1. 1994.  unless  terminated  sooner  by 
Captain  of  the  Port  (OOTP)  NY. 
FOR  FURTHER  MFORMATION  CONTACT: 

LT  R  Trabocchi  of  Captain  of  the  Port. 
New  York  (212)  668-7934. 

SUPPIXMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  LT  R 
Trabocchi.  Project  Manager,  Captain  of 
the  Port.  New  York,  and  CDR ).  Astley, 
Project  Attorney,  First  Coast  Guard 
District,  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C.  553,  a  notice  of 
proposed  rolemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  a  NPRM  would  be  contrary 
to  the  public  interest  since  this 
regulation  is  intended  to  lessen  the 
restrictions  imposed  on  vessels 
transiting  this  area  while  maintaining 
requirements  sufficient  to  ensure  the 
safety  of  the  port. 

On  May  28. 1993.  the  U.S.  Coast 
Guard  Captain  of  the  Port,  New  York 
published  a  final  role  (58  FR  30987) 
implementing  requirements  in  addition 
to  the  RNA  in  existence  in  the  Kill  Van 
Kull  located  at  33  CFR  165.165.  Due  to 
comments  received  fit>m  the  local 
industry,  the  Coast  Guard  Captain  of  the 
Port  deems  it  appropriate  to  lessen  the 
restrictions  imposed  by  that  final  role. 

Background  and  Purpose 

The  area  included  within  this  safiaty 
zone  is  now  regulated  by  regulations  (1) 
through  (7)  of  the  RNA  and  the 
additional  regulations  implemented  in 
this  rolemaking  These  safety  zone 
regulations,  in  conjunction  with  the 
existing  RNA  regulations,  are  designed 
to  allow  vessels  to  transit  safely  and  to 
protect  the  port  and  maritime 
community.  Due  to  the  experience 
gained  through  the  duration  of  this 
project,  the  Coast  Guard  Captain  of  the 
Port,  New  York  considered  it 
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appropriate  to  lessen  the  restrictions 
previously  imposed.  The  previous 
requirements  for  tugs  read  that  all 
vessels  350  fset  to  700  feet  require  one 
assist  vsMel  and  all  vessels  greater  than 
700  feet  require  two  assist  vessels  when 
transiting  from  the  Kill  Van  Kull  (or  vice 
versa)  or  from  Newark  Bay  to  the  Arthur 
Kill  (or  vice  venaj  by  way  ofthe  work 
area.  The  new  requirement  eliminates 
the  need  for  assist  vnsels  if  under  700 
feet  and  only  reouires  vessels  greater 
than  700  feet  to  nave  two  assist  vessels 
when  transiting  from  Kill  Van  Kull  to 
the  Arthur  Kill  (or  vice  versa).  This  rule 
also  removes  the  restrictions  of  having 
an  assist  vessel  accompany  all  hawser 
tows.  Removing  these  restrictions  will 
create  less  of  a  burden  on  the  vessel 
traffic  needing  to  transit  this  area. 

Regulatory  Assessment 

This  regulation  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  and  is  not  significant  under 
Department  of  Transportation 
Regulatory  Polidas  and  Procedures  (44 
FR 11040;  February  26. 1979).  In  light 
of  the  regulations  limited  scope,  the 
small  size  ofthe  affscted  area,  the 
minimal  restrictions  that  are  in  place 
add  the  advance  notice  available  to  the 
community,  the  Coast  Guard  expects  the 
economic  impact  of  this  rulemaking  to 
be  so  minimal  that  a  Regulatory 
Evalxiation  is  uimecessary.  The  channel 
will  not  be  completely  closed  therefore 
allowing  vessels  to  still  make  their 
destination  with  minor  restrictions.  • 
Vessel  operators  who  do  not  wrish  to 
comply  with  the  satisty  zone  restrictions 
in  this  area  of  the  KVK  have  the  option 
of  choosing  an  ahemate  route  by  taking 
the  Arthur  Kill  to  or  from  Newark  Bay. 

Small  Entitiee 

Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  under  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  Entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612,  and  it  has  been 
determined  that  these  regulations  do  not 
raise  sufficient  federaUsm  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 


EnvirannMBt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  protect  public  safety,  and 
thus  is  categorically  excluded  firam 
further  envkonmental  docimientation. 
A  Categorical  Exclusion  Determination 
is  included  in  the  docket 
List  of  Sabieda  in  33  (TR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water),  Reporting  and  recordkeeping 
requiremmts.  Security  measures. 
Waterways. 

Regnlatioas 

In  consideration  ofthe  foregoing,  part 
165  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1«S-{AMENDED] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aadhsvttr.  33  U.S.C  1231:  SO  U.&C  191: 
33  CFR  1.05-l(g).  e.04-1. 6.04-6.  and  160.5: 
49  CFR  1.46. 

2.  A  temporary  section  165.T01-151 
is  added  to  read  as  follows: 

f165.T01-1S1    Safely  Zone:  Kin  Van  Kun. 


(2)  For  all  othm  waters  of  the  safety 
zone  described  in  paragraph  (aMD  the 
COTP  has  included  the  following 
requirement  in  addition  to  paragraphs 
d(l)  through  (6)  of  $  165.165: 

(i)  Prior  to  entering  this  safety  zone. 
the  master,  pilot,  or  operator  of  each 
vessel.  300  gross  tons  or  greater  and  tugs 
with  tows,  uiall  notify  Vessel  Traffic 
Center  (VTS)  New  York  regarding  the 
employment  of  assist  vessels  and 
intentions  while  transiting  the  safety 
zone. 

(ii)  Tug  requirements:  All  vessels 
greater  than  700  feet  require  two  assist 
vessels  when  transiting  bom  Kill  Van 
Kull  to  the  Arthur  Kill  (or  vice  versa). 

(iii)  Transit  between  Bergen  Point 
West  Raach  and  South  of  Shooters 
Island  Reach  is  prohibited. 

(3)  Waiver  The  Captain  ofthe  Port 
New  York  may.  upon  request,  authorize 
a  deviation  from  any  regulation  in  this 
section  if  it  is  found  that  the  proposed 
operations  can  be  done  safely.  An 
application  for  deviation  must  be 
received  at  least  4  hours  before  the 
intended  operation(s)  and  must  state  the 
need  and  describe  the  proposal. 

Dated:  December  7, 1993. 
L.I—  Hsfetli. 

Acting  ComnHjnder.  U.S.  Coast  Guard. 
Captain  ofthePotUNew  Yotk. 
IFR  Doc  93-31519  Filed  12-23-93;  8:45  am) 


PuflkNi)~^lew  Yefli  and  Mew  Mnt/f. 

(a)  Location.  (1)  The  following  area 
has  been  declared  a  Safety  Zone:  All 
waters  of  the  Kill  Van  Kull  West  of  the 
074''08'00"W  line  of  longitude.  East  of 
the  074*>09'36'^  line  of  longitude  and 
South  of  the  40O39'06"N  line  of  latitude. 

(2)  Within  this  safety  zone  exista  a 
"Work  Area"  where  concentrated 
drilling  and  blasting  is  being  conducted. 
The  "Work  Area"  includes  all  waters 
bounded  by  the  following  points: 

Latitude  Longitude 


40'38'24''  N 
40'38'24''  N 
40*38'31''  N 
40"38'37''  N 
40"38'31''  N 


074*08'52"  W 
074'09'03''  W 
074"*09'15"  W 
075'09D6"  W 
074'>08'54"  W 


aaXMO  COOK  4t10-t4-M 


thence  to  the  point  of  the  beginning. 

The  eastern  and  western  edges  of  this 
"Work  Area"  are  marked  by  lighted 
buoys  set  by  the  Coast  Guard. 

(b)  Effective  date.  These  regulations 
become  effective  at  8  a.m.,  on  December 
7, 1993  and  will  terminate  at  8  a.m.. 
March  1, 1994,  imless  terminated  sooner 
by  Captain  of  the  Port,  New  York. 

(c)  /Iegu7ations.  (1)  "Work  Area":  In 
accordance  with  the  general  regulations 
in  S  165.23  of  this  part,  entry  into  or 
movement  within  the  "Work  Area"  of 
the  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  Port. 


33  CFR  Pwt  165 

[CG001-93-1S2] 
RIN2115-AA97 

Safety  Zona  Ragulationa:  Kill  Van  Kull, 
NYandNJ 


AGENCY:  Coast  Guard,  DOT. 
ACTION:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the  waters 
near  Bergen  Point  West  Reach  in  the 
Kill  Van  Kull  of  New  York  and  New 
Jersey.  This  zone  iiftposes  requirements 
in  addition  to  the  Regulated  Navigation 
Area  (RNA)  already  in  existence  for 
these  waters.  This  zone  is  divided  into 
two  sections.  The  first  is  the  southern 
portion  of  the  channel  which  contains  a 
work  area  where  concentrated  drilling 
and  blasting  will  be  conducted  and  no 
vessel  is  permitted  to  transit  The 
second  section  includes  the  remainder 
of  the  safety  zone  which  surroxmds  the 
work  area.  Vessel  passage  in  this  section 
is  permitted  under  the  criteria  set  forth 
in  these  regulations.  This  action  is 
necessary  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
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with  the  extensive  blasting  and  dredging 
operations  which  are  beinig  conducted 
in  the  work  area  of  the  channel  and  with 
the  restrictions  in  channel  width. 
EFFECTIVE  DATES:  These  regulations 
become  effective  at  8  ajn..  December  7. 
1993  and  terminate  at  8  a.m.,  March  1, 
1994,  unless  terminated  sooner  by 
Captain  of  the  Port  (COTP)  NY. 
FOR  FUmNER  MFORMATKM  CONIACT: 
LT  R  Trabocchi  of  Captain  of  tlM  Port, 
New  York  (212)  668-7934. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  parincipal  persons  involved  in 
drafting  this  document  are  LT  R. 
Trabocdii,  Project  Manager.  Captain  of 
the  Port,  New  York,  and  CDR  J.  Astley, 
Project  Attorney,  First  Coast  Guard 
District.  Legal  Office. 

Regulatory  History 

Pursuant  to  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Federal  Register  publication. 
PubUshing  an  NPRM  wouldf  delay  this 
regulation's  effisctive  date  and  would  be 
contrary  to  the  public  interest  since 
immediate  action  is  needed  to  protect 
the  public  from  the  dangers  associated 
with  this  channel  deepening  project. 

On  April  7. 1992  a  final  rule  was 
published  as  Part  165.165  of  this  title, 
which  imposed  a  Regulated  Navigation 
Area  (RNA)  over  the  entire  Kill  Van  Kull 
(KVK)  for  the  duration  of  a  three  year 
deepening  project.  On  February  26, 
1993,  the  Coast  Guard  COTP  New  York 
established  a  safety  zone  based  on  daily 
experiences  and  studies  compiled  since 
the  initiation  ofthe  KVK  dredging 
operations.  This  safety  zone  was  needed 
to  safeguard  the  users  of  this  waterway 
and  the  immediate  waterfront 
communities  from  the  hazards 
associated  with  this  ongoing  project.  On 
December  1, 1993  this  safety  zone 
inadvertently  lapsed  prior  to 
publication  of  an  amendment  to  extend 
its  duration. 

An  amendment  to  extend  the  duration 
of  the  safety  zone  was  necessary  because 
on  October  7, 1993,  the  U.S.  Armv 
Corps  of  Engineers  advised  Vessel 
Traffic  Service  New  York,  that  the 
dredging  project  in  the  Kill  Van  Kull 
would  not  be  completed  as  scheduled 
on  December  1, 1993.  As  a  result. 
Commanding  Officer.  Vessel  Traffic 
Service  New  York,  requested  that  a 
safety  zone  be  in  place  imtil  March  1, 
1994. 

This  safety  zone,  effective  December 
7, 1993.  reinstitutes  the  February  26, 
1993  safety  zone  and  imposes  the  same 


restrictions.  This  new  safety  zone, 
effisctive  through  March  1, 1994,  is 
needed  to  continue  protecting  the  users 
of  this  waterway  and  the  immediate 
waterfront  communities  from  the 
hazards  associated  with  this  ongoing 
project. 

Background  and  Purpose 

In  August  1991,  the  Army  Corps  of 
Engineers  (ACOE)  and  the  Port 
Authority  of  New  York  and  New  Jersey 
commenced  an  extensive  channel 
deepening  project  in  the  Kill  Van  Kull 
and  Constable  Hook  area.  The  Coast 
Guard  published  a  Regulated  Navigation 
Area  on  April  7, 1992,  to  ensure  the 
safety  of  vessels  in  the  areas  of  blasting 
and  dredging.  On  January  13, 1993,  the 
ACOE  notified  the  Coast  Guard  that  they 
were  prepared  to  begin  operations  in  the 
area  of  Bergen  Point  West  Readi  (Phase 
V  ofthe  PNA)  on  March  8. 1993. 

In  May  1992.  after  publication  ofthe 
RNA.  the  National  Marine  Research 
Center  submitteda  study  to  the  U.S. 
Coast  Guard  COTP.  New  York.  This 
study  used  the  Marine  Safety 
International 's  Computer  Aided 
Operations  Research  Facility  (MSI/ 
CAORF)  full-mission,  real-time  ship- 
handling  simulator.  During  the  study, 
New  York  Harbor  pilots  conned 
simulated  vessels  of  various 
characteristics  aroimd  the  southern  tip 
of  Bergen  Point,  New  Jersey,  between 
Newark  Bay  and  Bergen  Point  West 
Reach  ofthe  KVK.  Currents,  wind 
conditions,  bank  forces,  tug  assistance, 
vessel  aerodynamics  and 
hydrodynamics  and  other  variables 
were  represented.  Representatives  of  the 
Port  of  New  York,  the  Corps  of 
Engineers  and  Coast  Guard  Vessel 
Traffic  System  (VTS)  New  York 
participated  in  the  design  of  the  tests 
and  in  formulating  the  conclusions  and 
recommendations.  The  MSI/CAORF 
study  revealed  that  vessels  with  a 
smaller  length  over  all  (LOA)  could 
transit  this  area  safely  under  the 
maximum  credible  adverse  conditions. 
The  study  recommended  that  any 
operational  restrictions  take  into 
account  the  LOA  of  vessels  and  the 
restrictions  be  placed  on  vessels  imder 
certain  wind  conditions.  The  Port 
Authority  of  New  York  and  New  Jersey 
gathered  local  pilots,  vessel  operators, 
and  Coast  Guard  VTS  New  York  to 
review  the  results  of  the  MSI/CAORF 
study.  This  group  reached  a  consensus 
that  expanded  upon  the  study 
recommendations,  incorporating 
currents,  winds,  vessel  size  and  local 
hands-on  experience. 

Based  on  the  MSI/CAORF  study, 
lessons  learned  from  vessel  groundings 
and  collisions,  and  experience  gained 


during  the  previous  two  years  of  the 
project,  the  Captain  of  the  Port  believes 
it  is  necessary  to  impose  restrictions  in 
the  area  of  Bergen  Point  West  Reach  in 
addition  to  the  requirements  of  the 
existing  RNA.  The  area  included  within 
this  safety  zone  is  now  regulated  by 
regulations  (1)  through  (7)  of  the  RNA 
and  the  additional  regiilations 
implemented  in  this  rulemaking.  These 
safety  zone  regulations,  in  conjunction 
with  the  existing  RNA  regulations,  are 
designed  to  allow  vessels  to  transit 
safely  and  to  protect  the  port  and 
maritime  community. 

Regulatory  Assessmrat 

This  regulation  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866  and  not  significant  under 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11040:  February  26, 1979).  In  light 
ofthe  regulations  limited  scope,  the 
small  size  ofthe  affected  area,  the  short 
duration,  and  the  advance  notice 
available  to  the  community,  the  Coast 
Guard  expects  the  economic  impact  of 
this  rulemaking  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  unnecessary. 
The  channel  will  not  be  completely 
closed  therefor,  allowing  vessels  to  still 
make  their  destination  with  minor 
restrictions.  Vessel  operators  who  do 
not  wish  to  comply  with  the  safety  zone 
restrictions  in  this  area  ofthe  KVK  have 
the  option  of  choosing  the  south  route 
by  taking  the  Arthur  Kill  to  or  from 
Newark  Bay. 

Small  Entities 

Because  it  expects  the  impact  of  these 
regulations  to  be  minimal,  the  Coast 
Guard  certifies  imder  section  605(b)  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.)  that  this  final  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Collection  of  Information 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
order  12612,  and  it  has  been  determined 
that  these  regulations  do  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
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section  2.B.2.C  of  Commandant 
butructian  M16475.1B.  it  is  an  action 
under  tha  Coast  Guard's  statutory 
authority  to  protect  pubUc  safety,  and 
thus  is  categorically  excluded  from 
further  environmental  docxmientation. 

List  of  Subiects  in  33  CFR  Pari  165 

Harbors.  Marine  safety,  Navigation 
(water).  Repotting  and  recordkeeping 
requirements.  Security  measures. 
Waterways. 

Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  16S-[AMEN0ED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1231;  50  U.S.C.  191; 
33  CFR  1.05-l(g).  6.04-1.  6.04-6.  and  160.5; 
49CTR1.46. 

2.  A  new  Section  165.T01-152  is 
added  to  read  as  follows: 

f16S.T01-152    Safety  Zone:  KIN  Van  Kun. 
Bergan  Point  Weat  Reectv-Maw  YoHi  and 


(a)  Location.  (1)  The  following  area 
has  been  declared  a  Safety  Zone:  All 
waters  of  the  Kill  Van  Kull  Channel, 
bounded  by  the  following  points: 


Latitude 

40'38-27-  N 
40-38  24-  N 
40-38-25-  N 
40-38  29"  N 
40-38  40-  N 
40*38  40-  N 
40'38'34"  N 
40'38  35    N 


Longitude 

074-0832"  W 
074-08'52'  W 
074-09  03"  W 
074-09'14-  W 
074-09'07-  W 
074-0r53"  W 
074-08'44"  W 
074-08'32-  W 


to  buoy  "G  13" 

thence  to  the  p>oint  of  the  beginning. 
(2)  Within  this  safety  zone  exists  a 
"Work  Area"  where  concentrated 
drilling  and  blasting  is  being  conducted 
The  "Work  Area"  includes  all  waters 
bounded  by  the  following  points: 


Latitude 

40-38  27"  N 
40-38  24"  N 
40-38  31-  N 
40-38-29-  N 
40-38'31"  N 


Longitude 

074*08  32-  W 
074-O852"  W 
074-08  55"  W 
074-0843-  W 
074-08  33"  W 


thence  to  the  point  of  the  beginning. 

The  eastern  and  western  edges  of  the 
"Work  Area"  are  marked  by  Ughted 
buoys  set  by  the  Coast  Guard. 

(b)  Effective  date.  These  regulations 
become  effective  at  8  a.m..  December  7, 

1993.  and  terminate  at  8  a.m..  March  1, 

1994.  unless  terminated  sooner  by 
Captain  of  the  Port.  New  York. 


(c)  flegu7ations.  (1)  "Work  Area":  In 
accordance  with  the  general  regulations 
in  $  165.23  of  this  part,  entry  into  or 
movement  within  the  "Work  Area"  of 
the  safety  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(2)  For  all  other  waters  of  the  safety 
zone  described  in  paragraph  (aMD  the 
COTP  has  included  the  following 
requirements  in  addition  to  the  RNA 
regulations  in  33  CFR  165.165(d): 

(i)  Prior  to  entering  this  safety  zone, 
the  master,  pilot,  or  operator  of  each 
vessel,  300  gross  tons  or  greater  and  tugs 
with  tows,  shall  notify  Vessel  Traffic 
Service  (VTS)  New  York  regarding  the 
employment  of  assist  vessels  and 
intentions  while  transiting  the  safety 
zone. 

(ii)  Tug  requirements:  All  vessels 
(including  all  tow  configurations  from 
stem  to  stem)  over  350  feet  in  length 
require  one  assist  vessel.  All  vessels 
over  700  feet  require  two  assist  vessels, 
(iii)  Tidal  current  restrictions:  Vessels 
over  700  feet  in  length  with  a  draft 
greater  than  33  feet  are  restricted  to 
movements  within  one  hour  either  side 
of  the  slack  water  on  ebb  and  flood  tides 
while  outbound. 

(iv)  Astern  tows:  Hawser  tows  are  not 
permitted  unless  the  tow  is 
accompanied  by  an  assist  vessel. 

(v)  Wind  conditions: 

(A)  In  winds  from  20  to  34  knots: 

(1)  Cargo  ships  may  not  transit 
through  the  safety  zone. 

(2)  Tankers  in  ballast  may  not  transit 
through  the  safety  zone. 

(3)  Tugs  with  tank  barge  tows  less 
than  350  feet  (stem  of  tug  to  stem  of 
barge)  loaded  or  hght,  require  an  assist 
vessel. 

(B)  In  wings  greater  than  34  knots,  no 
vessels  300  gross  tons  or  greater  and  all 
tugs  with  tows  are  prohibited  from 
transiting  the  safety  zone. 

(3)  Waiver.  The  Captain  of  the  Port 
New  York  may.  upon  request,  authorize 
a  deviation  from  any  regulation  in  this 
section  if  it  is  found  that  the  proposed 
operations  can  be  done  safely.  An 
application  for  deviation  must  be 
received  not  less  than  4  hours  before  the 
intended  operation(s)  and  mutt  state  the 
need  and  describe  the  proposal. 

Dated:  December  7. 1993. 
L..L.  HflTVlli. 

Commander,  U.S.  Coast  Guard.  Acting 
Captain  of  the  Port.  New  YoA. 
(FR  Doc  93-31513  Filed  12-2>-03: 8:45  ami 
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ENVmONMEHTAL  PROTECTION 
AGENCY 

40CFR  Part  721 

[OPPTS-M613A;  FIU.-4743-21 

Significant  New  Um  Rule;  Technical 
AnModment 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  mle;  technical 

amendment. 


SUMMARY:  EPA  issued  a  direct  final  rule 
published  in  the  Federal  Register  of 
October  4. 1993  That  document 
inadvertently  omitted  language  for 
protection  in  the  workplace 
requirements  under  40  CFR  721.63  that 
would  allow  manufacturers,  importers, 
and  processors  to  use  the  new  chemical 
exposure  limits  requirements  as  an 
ahemative  to  specific  respirator 
requirements  in  the  significant  new  use 
mles  (SNURs)  for  two  chemical 
substances,  and  the  numerical  value  of 
1  ppm  in  the  hazard  commimication 
program  requirements  under  §  721.72  in 
the  SNUR  for  one  of  the  chemical 
substances.  EPA  intended  to  include 
these  requirements  as  stated  in  the 
preamble  of  the  direct  final  SNUR  for 
these  two  substances.  This  action  is 
necessary  so  that  the  SNURs  are 
consistent  with  their  corresponding 
TSCA  section  5(e)  consent  orders. 
Because  this  is  a  nonsubstantive  change, 
notice  and  public  comment  are  not 
required. 

DATES:  This  document  is  effective  on 
December  27, 1993. 
FOB  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 
Environmental  Assistance  Division 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  Rm.  E-543A,  401  M  St..  SW., 
Washington.  DC  20460,  Telephone: 
(202)  554-1404;  TDD:  (202)  554-0551. 
SUPPLEMENTARY  MTORMATION:  EPA  is 
including  language  for  protection  in  the 
workplace  requirements  under  §  721.63 
for  40  CFR  721.4250  and  721.5310,  and 
the  numerical  value  of  1  ppm  in  the 
hazard  communication  program 
requirements  under  §  721.72  for  40  CFR 
721.5310.  The  requirements  were 
inadvertently  omitted  in  the  direct  final 
rule  published  in  the  Federal  Register 
of  October  4,  1993  (58  FR  51694). 

List  of  Subiects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals. 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 
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Dated:  December  13. 1093. 
f oeeph  A.  Carra, 

Acting  Director.  Office  of  Pollution  Prevention 
and  Toxics. 

Therefore,  40  CFR  part  721  is 
amended  as  follows: 

PART721-{AMENDEO] 

1.  The  authority  citation  for  part  721 
continues  to  read  as  follows: 

Autherity:  15  U.S.C  2604. 2607.  and  2625. 

2.  In  §  72l.42S0ra)(2)(i)  by  adding  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

1721.4250   Hexanoieaeid.2-eihyKe(tienyt 

■  ■tar 


(a)    t    •    ' 
(2)    f    •    • 

(i)    ^    •    *  As  an  alternative  to  the 
respiratory  requirements  in  this  section, 
manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  beisn  approved  by  EPA 
for  this  substance,  found  in  the  5(e) 
consent  order  for  this  substance. 
■     •     •    •     • 

3.  In  S  721.5310(a)(2)(i)  by  adding  a 
sentence  at  the  end  of  the  paragraph  and 
by  reviang  the  last  sentence  in 
paragraph  (a)(2)(ii)  to  read  as  follows: 

721.5310   Weonen«K)<cac<d.ethenyt 


(a) 

(2)     •    •     • 

(i)    •'  •    *  As  an  alternative  to  the 
respiratory  requirements  in  this  section, 
manufacturers,  importers,  and 
processors  may  use  the  New  Chemical 
Exposure  Limits  provisions,  including 
sampling  and  analytical  methods  which 
have  previously  bwn  approved  by  EPA 
for  this  substance,  found  in  the  sfe) 
consent  order  for  this  substance. 

(ii)*    •    •    When  using  this 
substance,  use  respiratory  protection, 
unless  workplace  airborne 
concentrations  are  maintained  at  or 
below  an  ft-h  TWA  of  1  ppm.) 

(FR  Doc  93-31468  Filed  12-23-93;  8:45  am] 
aiUMOCOOE 


40  CFR  Parts  712  and  716 
[OPPTS-12041;  FRL-4644.1] 

Preliminary  Aaaaaamant  Information 
and  HaaMi  and  Safety  Data  Raporting; 
Addition  of  Chamicala        ^^ 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  mle. 


tUMMARY:  The-hteragency  Testing 
Committee  (ITC)  in  its  31st  Report  to 
EPA  revised  the  Toxic  Substances 
Control  Act  (TSCA)  secUon  4(e)  Priority 
List  by  desipiating  for  testing  24 
chemical  substances  and  recommending 
two  revised  chemical  categories  from 
the  28th  ITC  report.  There  are  no 
recommended  with  intent-to-designate 
chemicals.  The  ITC  recommendations 
must  be  given  priority  consideration  by 
EPA  in  promulgating  test  mles.  EPA  is 
adding  the  24  chemical  substances  and 
two  categories  of  chemical  substances  to 
two  model  information-gathering  mles: 
The  Toxic  Substances  Control  Act 
(TSCA)  Section  8(a)  Preliminary 
Assessment  Information  Rule  (PAIR) 
and  the  TSCA  SecUon  8(d)  Health  and 
Safety  Data  Reporting  Rule.  These 
model  rules  will  require  manufacturers, 
importers,  and  processors  of  the  specific 
substances  and  members  of  the 
categories  to  report  production,  use. 
exposure-related  and  unpublished 
health  and  safety  data  to  EPA.  Also,  this 
mle  amends  a  previous  addition  to  the 
PAIR  and  8(d)  mle  made  in  response  to 
the  rrC's  addition  of  white  phosphoms 
to  the  Testing  Priority  List  (TPL)  in  their 
29th  Report.  For  white  phosphoms, 
CAS  No.  12185-10-3  will  be  added  to 
both  mles  as  an  identifier. 
DATES:  This  mle  will  become  effective 
on  January  26. 1994. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director,  TSCA 
Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Rm.  E-543, 
Washington,  DC  20460,  Telephone: 
(202)  554-1404,  TDD:  (202)  554-0551. 
SUPPI^MENTARY  INFORMATION:  This  mle 
adds  24  chemical  substances  and  two 
categories  of  substances  to  both  the 
PAIR  and  the  section  8(d)  Health  and. 
Safety  Data  Reporting  Rule. 
Manufecturers,  processors,  and 
importers  of  these  chemicals  will  be 
required  to  report  unpublished  health 
and  safety  data  and/or  end  use, 
exposure,  and  production  volume  data 
to  EPA.  Because  the  ITC  has  expressed 
no  need  for  ecological  efiiects 
information  for  the  24  substances  being 
added  to  the  section  8(d)  mle  under  the 
category  designated  "OSHA  Chemicals 
in  Need  of  Dermal  Absorption  Testing," 
EPA  is  exempting  bom  ecological 
effects  data  reporting  these  substances 
under  the  section  8(d)  ryle. 

L  Background 

Section  4(e)  of  TSCA  established  the 
rrc  and  authorized  it  to  recommend  to 
EPA  chemical  substances  and  mixtures 
(chemicals)  to  be  given  priority 


consideration  in  proposing  test  mles 
under  section  4.  For  some  of  these 
chemicals,  the  ITC  may  designate  that 
EPA  must  respond  to  its 
recommendations  «rithin  12  months.  In 
this  time.  EPA  must  either  initiate  a 
mlemaking  to  test  the  chemical  or 
publish  in  the  Federal  Regtoter  its 
reasons  for  not  doing  so. 

On  January  28, 1993,  EPA  announced 
the  receipt  of  the  31st  Report  from  the 
rrc.  It  was  then  published  by  EPA  on 
May  5, 1993  (58  FR  26898).  The  31st 
Report  revises  the  Committee's  priority 
list  of  chemicals  by  designating  24 
chemical  substances  and  recommending 
two  categories  to  the  section  4(e) 
priority  list  (for  a  total  of  37  chemical 
substances).  For  the  chemicals  listed 
under  §  716.120(d)  of  the  section  8(d) 
mle  and  falling  tvithin  the  category 
"OSHA  Chemicals  in  Need  of  Dermal 
Absorption  Testing"  the  reporting  of 
ecological  effects  data  will  not  be 
required.  Because  no  member  of  the  ITC 
has  expressed  a  need  for  this  data,  the 
rrc  feels  there  is  no  need  to  collect  this 
information  at  this  time.  This  mle  adds 
24  chemical  substances  and  two 
categories  of  substances  to  both  the 
PAIR  and  Uie  section  8(d)  Health  and 
Safety  Data  Reporting  Rule.  These  two 
mles  are  model  information  gathering 
mles  which  assist  EPA  in  responding  to 
the  rrc  recommendations. 

EPA  issued  the  PAIR  under  section 
8(a)  of  TSCA  (15  U.S.C.  2607(a)),  and  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  mle  establishes 
standard  reporting  requirements  for 
manufacturers  and  importers  of  the 
chemicals  listed  in  the  rule  at  40  CFR 
712.30.  These  manufacturere  and 
importers  are  required  to  submit  a  one- 
time report  on  general  volume,  end  use, 
and  exposure-related  information  using 
the  Preliminary  Assessment  Information 
Manufacturer's  Report  (EPA  Form  7710- 
35).  EPA  uses  this  model  section  8(a) 
mle  to  gather  current  information  on 
chemicals  of  concern  quickly. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C. 
2607(d)),  and  it  is  codified  at  40  CFR 
part  716.  The  section  8{d)  model  mle 
requires  past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemicals  to  submit 
to  EPA  copies  and  lists  of  unpublished 
health  and  safety  studies  on  the  listed 
chemicals  that  they  manufacture, 
import,  or  process.  These  studies 
provide  EPA  with  useful  information 
and  have  provided  significant  support 
for  EPA's  decision  making  under  TSCA 
sections  4,  5,  6,  8.  and  9.  These  model 
mles  provide  for  the  automatic  addition 
of  rrc  priority  list  chemicals.  Whenever 
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EPA  announces  the  receipt  of  an  ITC 
report.  EPA  may.  at  the  same  time 
without  further  notice  and  comment, 
amend  the  two  model  information- 
gathering  rules  by  adding  the 
recommended  chemicals.  The 
amendment  adding  these  chemicals  to 
the  PAIR  and  the  Health  and  Safety  Data 
Reporting  Rule  becomes  effective  30 
days  after  publication. 

II.  Chemicals  To  Be  Added 

In  its  31st  Report  to  EPA.  the  ITC 
designated  24  chemical  substances  and 
recommended  for  priority  consideration 
two  categories  of  substances;  there  are 
no  recommended  with  intent-to- 
designate  chemicals.  The  24  chemical 
substances  are  of  regulatory  interest  to 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  because  of  a 
lack  of  dermal  absorption  test  data. 
These  chemicals.  listed  in  the  category 
"OSHA  Chemicals  in  Need  of  Dermal 
Absorption  Testing."  will  be  exempt 
from  reporting  ecological  effects  data 
under  section  8(d).  The  two  categories 
are  propylene  glycol  ethers  and  esters 
and  methyl  ethylene  glycol  ethers  and 
esters.  These  two  categories  were 
previously  recommended  in  the  28th 
ITC  Report  (56  FR  41212.  August  19. 
1991)  based  on  concerns  raised  by  the 
National  Institute  of  Occupational 
Safety  and  Health  (NIOSH)  with  glycol 
ethers  and  esters  that  are  metabolized  in 
humans  to  known  reproductive 
toxicants.  The  two  categories  were    ^ 
subsequently  revised  to  reflect 
comments  by  ITClhember  agencies  that 
not  all  of  these  chemicals  are  of  concern 
as  to  their  possible  metabolism  to 
known  reproductive  toxicants,  and  to 
reflect  interest  in  learning  about  types 
and  quantities  of  certain  of  these 
chemical  substances  that  are  likely  to  be 
used  in  consumer  products,  and 
possible  exposures  that  may  result  from 
their  consumer  use.  For  a  complete 
listing  of  the  substances,  see  the 
regulatory  text  section  of  this  document 
or  the  ITC's  31st  Report  published  in  the 
Federal  Register  of  May  5. 1993  (58  FR 
26898). 

Additionally,  in  the  29th  ITC  report 
(56  FR  67424).  the  chemical  substance 
white  phosphorus  (CAS  No.  7723-14-0) 
was  recommended  for  priority 
consideration.  The  ITC  subsequently 
determined  that  another  CAS  number 
identifier  (12185-10-3)  also  represented 
white  phosphorus.  To  ensiire  that  the 
ITC  member  agencies  have  adequate 
information  so  that  reasoned  testing 
decisions  may  be  made,  white 
phosph6rus  (CAS  No.  12185-10-3)  will 
be  placed  on  both  the  PAIR  and  the 
section  8(d]  rules. 


m.  lepofting  Re«piireniettt> 

A.  Preliminary  Assessment  Information 
Rule 

All  persons  who  manufactured  or 
imported  the  chemical  substances 
named  in  this  rule  during  their  latest 
complete  cwporate  fiscal  year  must 
submit  a  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  No.  7710-35)  for  each 
manufacturing  or  importing  site  at 
which  they  manufactured  or  imported  a 
named  substance.  A  separate  form  must 
be  completed  for  each  substance  and 
submitted  to  the  Agency  no  later  than 
March  28. 1994.  Persons  who  have 
previously  and  voluntarily  submitted  a 
Manufacturer's  Report  to  the  FTC  or  EPA 
may  be  able  to  sutoiit  a  copy  of  the 
original  Report  to  EPA  or  to  notify  EPA 
by  letter  of  their  desire  to  have  this 
voluntary  submission  accepted  in  lieu 
of  a  currant  data  submission.  See 
§  712.30(a)(3). 

Details  of  the  reporting  requirements, 
the  basis  for  exemptions,  and  a  facsimile 
of  the  reporting  form,  are  provided  in  40 
CFR  part  712.  Copies  of  the  form  are 
available  bom  the  TSCA  Environmental 
Assistance  Division  at  the  address  listed 
under  FOR  FURTHER  MFORMA-nON 
COMTACT. 

B.  Health  and  Safety  Data  Reporting 
Rule 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 

rule. 

1.  Persons  who.  in  the  10  years 
preceding  the  date  a  substance  is  listed, 
either  have  proposed  to  manufacture, 
import,  or  process,  or  have 
manufactured,  imported,  or  processed 
the  listed  substance  must  submit  to 
EPA:  a  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  Persons  who.  at  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process,  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  to 
EPA:  .     , 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
listed. 

c.  A  list  of  heahh  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 


e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of 
completion  date. 

3.  Persons  who,  alter  the  time  the 
substance  is  listed,  propose  to 
manufacture,  import,  or  process  the 
listed  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  th« 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance. 

b.  A  hst  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  import,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  Usted  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of  the 
completion  date. 

The  bulk  of  reporting  is  required  at 
the  time  the  substance  is  listed.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period.  The  remaining  reporting 
requirements,  specifically  categories 
2(d),  2(e),  and  3,  continue  prospectively. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  the  Federal  Register  of 
September  15, 1986  (51  FR  32720).  Also 
found  there  are  explanations  of  the 
reporting  exemptions. 

C.  Submission  of  PAIR  Reports  and 
Section  8(d)  Studies 

PAIR  reports  and  section  8(d)  health 
and  safety  studies  must  be  sent  to: 
TSCA  Document  Processing  Center 
(7408),  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460.  ATTN:  (insert  either  PAIR  or 
8(d)  Reporting). 

D.  Removal  of  Chemical  Substances 
from  the  Rules 

Any  person  who  believes  that  section 
8(a)  or  8(d)  reporting  required  by  this 
rule  is  unwarranted,  sho»»ld  promptly 
submit  to  EPA  in  detail  the  reasons  for 
that  belief.  EPA,  in  its  discretion,  may 
remove  the  substance  from  this  rile  for 
good  cause  (40  CFR  712.30  and 
716.105).  When  withdrawing  a 
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substance  from  the  rule.  EPA  will  issue 
a  rule  amendment  for  publication  in  the 
Federal  Register. 

rv.  Release  of  Aggregate  Data 

EPA  will  follow  procedures  for  .the 
release  of  aggregate  statistics  as 
prescribed  in  the  Federal  Register 
noUce  of  June  13. 1983  (48  FR  27041). 
Included  in  the  notice  are  procedures 
for  requesting  exemptions  from  the 
release  of  aggregate  data.  Exemption 
requests  concerning  the  release  of 
aggregate  data  on  any  chemical 
substance  must  be  received  by  EPA  no 
later  than  March  28. 1994. 


V.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $375,570.  To  calculate  this 
figure,  EPA  used  information  from  a 
variety  of  published  sources  as  well  as 
information  firom  OPPTS's  Risk 
Management  1  (RMl)  reports  on  similar 
chemicals  to  generate  a  list  of  156  firms 
that  manufacture  and/or  import  the  38 
chemicals  at  a  total  of  234  sites.  The 
published  sources  used  include:  SRI 
International's  Directory  of  Chemical 
Producers,  Chemical  Economics 


Handbook,  and  Specialty  Chemicals; 
other  multiclient  studies:  the  U.S. 
International  Trade  Commission's 
Synthetic  Organic  Chemicals:  and 
company  product  Uterature.  An 
unknown  number  of  the  businesses 
affected  by  the  addition  of  the  chemicals 
to  the  Priority  List  may  quality  as  a 
small  business  as  defined  in  40  CFR 
712.25(c).  However,  for  this  analysis  it 
is  assumed  that  all  firins  identified  will 
report.  Therefore.  EPA  expects  156  firms 
to  generate  a  total  of  234  reports  (some 
sites  produce  more  than  one  of  the  38 
chemicals). 


Reporting  costs  (dollars) 

(a)  234  repofts  estimated  at  $843  per  report 

(b)  234  silBC  at  $762  per  sNa  . 

Total  cost 

Mean  cost  per  site:  $375,350/234  sites 

Mean  cost  per  Umi:  $375,350^56  Urms  . 

Reporting  burden  .<hour8) 

(a)  Rule  famUiarization:  16  h/sHa  X  234  sites  . 

(b)  Reporting:  16  h/repoft  X  234  reports  


Total  burden  hours  

Average  burden  per  site  at  7.856  h/234  sitas 

Average  burden  per  firm  at  7.956  h/156  Urms 

EPA  costs  (dollars): 

Processing  coat »  234  reporta  a<  $85/rBport 


$197,262 
$178,308 

$375,570 
$1,605 
$2,407 

4,212  h 
3.744  h 

7,956  h 
34h 
51  h 

$22230 


B.  Health  and  Saf^  Data  Reporting 
Rule 

EPA  estimates  the  total  reporting  costs 
for  establishing  section  B(d)  reporting 
requirements  for  38  chemicals  will  be 
$163,906.  This  cost  estimate  is  high 


because  the  Agency  is  uncertain  about 
the  likely  number  of  respondents  to  the 
rule.  Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  the  information  is 
based  upon  the  1986  TSCA  Inventory 


Update  and  secondary  information  from 
industry  sources.  Therefore,  EPA  tends 
to  overestimate  rather  than 
imderestimate  reporting  burden.  The 
estimated  reporting  costs  are  broken 
down  as  follows: 


Initial  corporate  review $  48,635 

Site  JderrOfication 17  926 

File  searches  at  site  „ „ 36,856 

Photocopying  existing  studies 6,218 

Title  listtng ]...„ i  353 

Managerial  review  for  CBI  36.216 

Reporting  on  newly-Mtelad  studies _ „  734 

Submission  of  newly-inlliated  studies 1,400 

Submissions  after  initial  reporting  period 14,003 

■"■o** A ™..  $163,906 

Reporting  burden  (houia) 

Initial  review:  2  hrtirm  X  468  films  !..u _ 936  h 

(b)  Rapomno:  6J!  h/Irm  X  468  firms 2,902  h 

Total  reporting  burden  hours 3.838  h 


UMI 
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VL  Rnlemakiiig  Record 

The  following  documents  constitute 
the  record  for  this  rule  (docket  control 
number  OPPTS-82041).  A  public 
version  of  the  record,  without  any  CBI. 
is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NQC).  also  known  as,  TSCA  Public 
Docket  Office,  from  12  noon  to  4  p.m..  - 
Monday  through  Friday,  except  legal 
hoUdays.  NCIC  is  located  in  Rm.  E- 
0102. 401  M  St..  SW..  Washington.  DC 
20460. 

1.  This  final  rule. 

2.  The  economic  analysis  for  this  rule. 

3.  The  31st  Report  of  the  UC. 

vn.  Regulatoiy  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"maior"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  major  because 
it  will  not  result  in  an  effect  on  the 
economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  toy  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 


automatic  listing  of  substances 
recommended  by  the  ITC  is  provided  for 
in  40  CFR  712.30(c)  and  716.105(b). 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C  3501  et  seq.)  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 
reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  34  hours  for  PAIR  per  response 
and  8.2  hours  for  section  8(d),  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch, 
(2131),  U.S.  Environnwntal  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 


Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

List  of  Subjects  in  40  CFR  Parts  712  and 
716 

Environmental  protection.  Chemicals, 
Hazardous  substances.  Health  and  safety 
data.  Recordkeeping  and  reporting 
requirements. 

Dated.  November  16. 1993. 
Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows. 

PAfrr  712-{AMENDED] 

1.  In  part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  Section  712.30  is  amended  by 
adding  in  CAS  number  sequence  one 
substance  to  the  list  in  paragraph  (w) 
and  adding  three  categories 
alphabetically  in  paragraph  (x)  to  read 
as  follows: 


1712^ 
perloda. 


Chemical  lists  and  reporting 


(w)  •     •     " 


CAS  No. 


12185-10-3 


Substance 


White  phosphorus 


Effective 
date 


M26m 


(x)« 


CAS^k>. 


Mlethyl  ethylene  giycot 

ethers  and  esters: 

3121-61-7  

23783-42-8  

OSHA  Chemidto  in  l^eed 

of  Dermal  Absorption 

Testing: 

60-29-7  

75-65-0  

76-22-2  

78-92-2  

79-20-9 

97-77-6  

10O-25-4  

105-46-4 

106-42-3  

107-3t-3  


Substance 


Elhytene  glycol  monomelhyl  ether  acrylate 
Tetraethytone  glyool  monomethyl  ether 


Ethyl  ether 

lerf^Bulyl  alcohoi 

Camphor 

seo>6utyi  alcohol 
Methyl  acetate  ... 

DIsuNiram 

p-Dinitrobenzene 
seo-Butyt  acetate 

^Xylene  

Mettiyl  formate  ... 


Effective 


Reporting 
date 


3/28/94 


Reporting 
date 


1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26«4 

3/28/94 

1/26/94 

3/28/94 

1/26«4 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26W4 

3/28/94 

1/26/94 

3/2em 
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CAS  No. 


107-66-4  

108-03-2  

108-17-2.. 

109-66-0 

110-63-8 

111-64-2 ; 

123-62-2  

142-62-6 

287-92-3  

532-27-4  

540-68-6 

628-63-7  

7631-90-5  „ 

7681-67-4 _ 

Propylene  glyool  ethers 
andaelsrs: 

108-65-6 

110-98-6..., 

770-35-4  ...- 

20324-32-7  ...; „.., 

20324-33-8  

28677-93-2 

29387-86-6  

29911-28-2..... 

42978-66-6 : 

57018-62-7  

88917-22-0 


Substance 


Dixjtyl  phoaphate 
1 


Melhylcyclohexane 


Cydohexene 


Isoamyli 

Heptane  (r>41aptBne) ._ 

CyctoperNane .._........... 

a  niliiioai.el[i|ilie<iune 

ierf«utyl  acetate 

rvAmyl  aoalala  ..„ 

Sodhxn  UsuIMb  »..>_.». 
Sodbm  metabisuMte  ... 


Propylene  glycoi  monomelhyl  ether  acetate  ... 

Oipropyiane  glycol ....~ 

1-Ptt8nQxy-2-p(opanol „ 

1-<2  Me<ioxy-1-melhylelhoxy)-2-propanol 

Tripropylene  gtycol  methyl  ether 

Melhoxy-l'^Nopenol 

Propylsne  glyool  monobutyl  ether 

Dipropylaae  glyool  butyl  ether 

Tiiprapylane  ghfcol  diaciylata  . — ....... >..„... 

Propylane  glyool  mono-ierMmiyl  ettwr 

Dipropylarta  giycal  monomethyl  ether  acetate 


Effective 


1/^6/94 
1/26/94 
1/26«4 

1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26«4 
1/26/94 
1/26/94 
1/26«4 
1/26«4 


1/26/94 
1/26/94 
1/26«4 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26«4 
1/26/94 
1/26/94 


RaporUng 


3^28/94 
3/28194 
3/28/94 
3/28«4 
3/28/94 
3/28/94 
3/28/94 
3/28/94 
3^28/94 
308/94 
a/28/94 
3/28/94 
3/28/94 
308^4 


3/28/94 
3/28/94 
3/28/94 
3fZM4 
3/28/94 
3/28«4 
3/28/94 
3^28/94 
3/2B«4 
3/28«4 
3^28^4 


PARTTIHAMENOEO] 

2.  In  part  716: 

a.  The  authority  citation  for  part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2607(d). 

b.  Section  716.20  is  amended  by 
adding  paragraph  (bM3)  to  read  as 

follows: 


1716^   Studies  not  aubied  to  the 
repot'llng  lequkementa. 


(b)    •    •    • 

(3)  For  the  listed  chemicals  under 
S  716.120(d)  in  the  category  "OSHA 
Chemicals  in  Need  of  Dermal 
Absorption  Testing,"  studies  on 
ecological  effects. 


c  Section  716.120  is  amended  by 
adding,  in  CAS  number  sequeiK».  one 
substance  to  the  list  in  paragraph  (a), 
and  adding  three  categories 
alphabetically  to  paragraph  (d)  to  read 
as  follows: 

1716.120   Subelaneee  and  Meted  mixtiires 
to  which  thie  aubpart  sppBea. 

(a)*    *    • 


CASNa 

Substance 

Special  ex- 
emptions 

Effective 
date 

Sunset  date 

12185-10-3  ... 

•  ••••• 
Whits  phoaphonjs  ..^ 

•  •            •            •            •            • 

1/26/94 

1/26rt)4 

(d)* 

•    • 

- 

Category 


Methyl  ethylene  glycol  enters  and  esters: 
Ethylene  glycol  monomelhy  ether  acrylais 
Tetraelhyiene  glycol  monomelhyl  ether 


CAS  No. 


3121-61-7 
23783-42-6 


Special  exemp- 
tions 


Effective 
date 


1/26/94 
1/26/94 


Sunset  date 


1/26A)4 
^/26M 
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Catogofy 


OSHA  Chwrtc^  m  N««»  ol  Daimai  Absoipton  TesUng: 
n^Amyt  acclat*  


S0o-Buly(  acctala 

l»r^Buty<  ac«tat* 

90oBuly(  alcohol 

(•rf-Butyt  alcohoi  

Camphor 

»Chloroac«toph«non« 

Cydohaxana 

Cyciopantana  

Oibutyl  phoaphata  

p-Oinitiobanzana 

Oisulfiram  

Ethyl  alhar 

H«ptana  (/vHaptana)  . 

Isoarnyl  acatata 

Melhyl  acatata 

Methykrydohexana  ...~ 

Mathyl  fonnala  

l-hMropropana  

^4onana 


CAS  No. 


Spacial  axamp- 
tions 


Sodium  bisuNHa 

Sodium  matabisutflta 


p-Xytana 


Propylana  glycol  athars  and  astars: 

Dipropytana  glycol 

Oipropylan*  glycol  butyl  alhar 

Dipropylana  glycol  monomalhyl  athar  I 
H2-Ma(hoxy-l.fflalhytathoxy)-2-propanol  .... 

Malhoxy-l.pfapanol  - ~ 

1-Phanoxy-2-propanol  — 

Propylana  gl^  monoMyl  alhar 

Propyton*  glycol  monomattyl  aVtar  acatata 

Propylan*  glycol  mono-lirt^utyl  athar 

Tripropylana  glycol  diacryiata 

Tripropylane  glycol  mathyl  athar 


62&-«3-7 
105-46-4 
540-«8-6 
78-92-2 
75-«6-0 
76-22-2 
532-27-4 
110-63-8 
287-92-3 
107-66-4 
100-25-4 
97-77-8 
60-29-7 
142-82-5 
123-92-2 
79-20-9 
108-87-2 
107-31-3 
108-03-2 
111-84-2 
10»-66-0 
7631-90-5 
7681-57-4 
106-42-3 


§716.20<bM3)ap- 

pKas. 
§71 6.20(b)(3)  ap- 

plias. 
S  716.20(b)(3)  ap- 
plies. 

§  71 6.20(b)(3)  ap- 
pNas. 

5716.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
pttas. 

§71 6.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
plias. 

§  71 6.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
plies. 

§  716.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
plies. 

§7l6.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
plies. 

§  71 6.20(b)(3)  ap- 
plies. 

§716.20(bK3)  ap- 
plies. 

§7l6io(bK3)  ap- 
pHes. 

§71 6.20(b)(3)  ap- 
pUas. 

§  716.20(b)(3)  ap- 
plies. 

§  716.20(b)(3)  ap- 

§71 6.20(b)(3)  ap- 
plies. 

§  716.20(b)(3)  ap- 
plies. 

§71 6.20(b)(3)  ap- 
plies. 

§716i0(b)(3)  ap- 
plies. 


110-98-5 
29911-28-2 
88917-22-0 
20324-32-7 
28677-83-2 

770-35-4 
29387-86-8 

108-66-6 
57018-52-7 
42978-66-5 
20324-33-8 


Effective 
data 


1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26«4 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

1/26/94 

M26m 

1/26/94 

^/Z6m 

.•1/26/94 


1/26/94 
1/26A4 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/2^/94 
1/26/94 
1/26/94 
1/26/94 


Sunset  date 


/26/04 

/26A)4 

/26/04 

/26/04 

/26/04 

/26/04 

/26/04 

/26/04 

/26A)4 

/26/04 

/26/04 

/26«4 

/26A)4 

/26/04 

/26/04 

/26/04 

/26/04 

/26/04 

/26A)4 

/26/04 

/26/04 

/26/04 

/26/04 


/26/04 
/26/04 
/26A)4 
/26A)4 
/26A)4 
/26/04 
/26AM 
/26A)4 
/26/04 
/26/04 
/26A)4 
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(FR  Doa  03-31266  Hlad  12-23-03;  8:45  im] 
aiujNacoot( 


40  CFR  Paitt  712  and  716 
[OPPTS-82037;  FRU400»-«1 

Preliminary  Aaaaaamant  Information 
and  Health  and  SafMy  Data  Reporting; 
Addition  of  Chemlcala 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  The  Interagency  Testing 
Committee,  in  its  28tn  Report  to  B>A. 
revised  the  Toxic  Substances  Control 
Act  (TSC:A)  Section  4(e)  Testing  Priority 
List  (TPL)  by  designating  for  testing  6 
substances,  and  recommending  for 
testing  3  substances  and  11  categories  of 
chemical  substances.  Subsequently,  for 
reasons  stated  in  its  31st  and  32nd 
Reports  to  EPA  (issued  in  January  and 
April  of  1993,  respectively),  the  ITC 
amended  the  set  of  substances  and 
chemical  groups  added  to  the  TPL  via 
the  28th  Report,  leaving  as  2Bth  List 
additions  two  chemical  substances 
(thiophenol  and  acetone)  and  one 
chemical  category  (cyanoacrylates).  In 
support  of  rrC  activities  and/or  EPA 
follow-up  in  response  to  the  ITC 
additions,  EPA  generally  collects  data 
on  ITC  listed  substances  via  two  mpdel 
information  gathering  rules:  The  TSCA 
section  8(a)  ^liminary  Assessment 
Information  Rule  (PAIR)  and  the  TSCA 
section  8(d)  Health  and  Safiaty  Data 
Reporting  Rule.  Because  of 
commitments  by  industry  to  develop 
certain  data  on  acetone,  EPA  is  at  this 
time  adding  only  thiophenol  (CAS  No. 
108-95-5)  and  certain  members  of  the 
chemical  category  cyanoacrylates  to 
these  two  model  information  gathering 
rules.  Additionally,  EPA  is  adding 
ethylene  bis(S,6-dibromonoibomane- 
2,3-dicaiboximide)  (CAS  No.  52907-07- 
0)  to  the  PAIR  and  section  8(d)  rule. 
This  chemical  substance,  added  to  the 
TPL  via  the  25th  ITC  Report,  was 
previously  added  to  the  PAIR  and 
section  a(d)  rule  under  CAS  No.  41291- 
34-5.  The  CAS  number  52907-07-0  has 
replaced  (ZAS  nimiber  41291-34-3  on 
the  TSCA  Inventory  of  Chemical 
Substances.  This  action  requires 
manufacturers,  importers,  and 
processors  of  the  specific  substances 
and  chemical  categories  members  to 
report  unpublished  health  and  safety 
data,  and  manufacturers  and  importers 
to  report  production,  use  and  exposure- 
related  data  to  EPA.  Finally,  this  rule 
makes  certain  technical  corrections  to 
previous  chemical  substance  listings 
under  the  PAIR  and  section  8(d)  rules. 


DATES:  This  rule  will  become  effective 
on  January  26, 1^4. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Susan  B.  Hazen.  Director,  TSCA 
Environmental  Assistance  Division 
(7408),  OfBce  of  Prevention,  Pesticides 
and  Toxic  Substances.  Environmental 
Protection  Agency,  401 M  St:,  SW.,  Rm. 
E-543.  Washington,  DC  20460, 
Telephone.  (202)  554-1404,  TDD:  (202) 
554-0551. 

SUPPLEMENTARY  INFORMATION:  This  rule 
adds  two  chemical  substances  and  one 
category  of  substances  to  the  PAIR  and 
to  the  section  8(d)  Health  and  Safety 
Data  Reporting  Rule.  Manufacturers, 
processors,  and  importers  of  these 
chemicals  will  be  required  to  report 
unpublished  health  and  safety  data,  and 
manufacturers  and  importers  will  be 
required  to  report  end  use,  exposure, 
and  prod>'.ction  volume  data  to  EPA. 

This  rule  also  corrects  four 
typographical  errors  in  final  section  8(a) 
and/or  8(d)  rules  published  in  the 
Federal  Registers  of  June  5. 1990  (55  FR 
23052),  andf  August  29, 1991  (56  FR 
42692).  In  55  FR  23052,  the  CAS 
number  for  2-propenoic  acid,  (1- 
methylethyli(lene)bis(2.6-dibromo-4,l- 
phenylene)  ester  was  incorrectly  listed 
as  55205-38-7  in  §§  712.30(x)  and 
716.120(d);  it  should  read  55205-38-4. 
In  56  FR  42692,  the  CIAS  number  for 
benzeneacetaldehyde,  4-methyl-  was 
incorrectly  listed  as  99-72-9  in 
§§  7l2.30(x)  and  716.120(d);  it  should 
read  104-09-6;  ethanol.  2-(2* 
ethoxyethoxy)-,  acetate  (CAS  No.  112- 
15-2)  was  incorrectly  listed  as  carbinol 
acetate  in  §§  7l2.30(x)  and  716.120(d); 
and  3-sulfolene  (CAS  No.  77-79-2)  was 
incorrectly  Usted  as  sulfolene  in 
§§  712.30(x)  and  716.120(d). 

I.  Background 

Section  4(e)  of  TSCA  established  the 
rrc  and  authorized  it  to  recommend  to 
EPA  chemical  substances  and  mixtures 
(chemicals)  to  be  given  priority 
consideration  in  proposing  test  rules 
under  section  4.  For  some  of  these 
chemicals,  the  ITC  may  designate  that 
EPA  must  respond  to  its 
recommendations  within  12  months.  In 
this  time,  EPA  must  either  initiate  a 
rulemaking  to  test  the  chemical  or 
publish  in  the  Federal  Register  its 
reasons  for  not  doing  so. 

On  June  6, 1991.  EPA  announced  the 
receipt  of  the  28th  Report  from  the  ITC 
It  was  then  published  by  EPA  on  August 
19, 1991  (56  FR  41212).The  28th  ITC 
Report  was  later  revised  by  the  ITC  via 
their  31st  Report  (received  by  EPA 
January  28. 1993,  published  in  the 
Federal  Rmster  May  5, 1993  (58  FR 
26898))  and  their  32nd  Report  (received 


by  EPA  June  2, 1993,  published  in  the 
Federal  Register  July  16, 1993  (58  FR 
38490)).  In  their  3l8t  Report,  the  ITC 
revised  two  chemical  groups  added  to 
the  TPL  in  their  28th  Report.  These 
revised  chemical  groups,  propylene 
glycol  ethers  and  esters  and  methyl 
ethylene  glycol  ethers  and  esters,  are 
now  being  considered  by  the  ITC  as 
added  to  the  TPL  in  their  31st  Report. 
EPA  has  issued  section  8  rules  on 
chemicals  included  in  the  31st  ITC 
Report  in  a  notice  published  elsewhere 
in  today's  issue  of  the  Federal  Register 

In  their  32nd  Report,  the  ITC  removed 
fitim  the  TPL  four  chemicals  added  in 
the  28th  Report  because  certain 
members  of  the  chemical  industry  have 
committed  to  develop  dossiers  and 
necessary  test  data  under  the  Screening 
Information  Data  Set  (SIDS)  program  of 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD). 
The  SIDS  program  is  a  consensus  testing 
regimen  developed  for  screening  high 
production  chemicals  and  is  accepted 
by  all  OECD  member  nations.  The  four 
chemicals  are:  n-Butanol  (CAS  No.  71- 
36-3),  isobutanol  (CAS  No.  78-83-1). 
dimethyl  terephthalate  (CAS  No.  120- 
61-6).  and  di(2-ethylhexyl)adipate  (CAS 
No.  103-23-1).  Because  of  the  ITC's 
removal  of  these  substances  from  the 
TPL,  and  because  of  commitments  by 
industry  to  develop  data  on  acetone, 
EPA  is  adding  only  thiophenol  to  the 
PAIR  and  section  8(d)  rules  from  the 
group  of  substances  originally  added  to 
the  TPL  via  the  28th  Report  of  the  ITC 

Additionally,  the  32nd  ITC  Report 
acted  to  amend  the  28th  ITC  Report  by 
removing  two  chemicals  and  eight 
chemical  categories.  In  summary,  these 
substances  and  categories  were  removed 
because  of  competing  priorities  within 
the  ITC;  however,  the  ITC  plans  to 
continue  evaltiating  them  on  a 
chemical-by-chemical  basis  to  assess 
possible  concerns  of  ITC-member 
agencies,  and  may  be  included  in  later 
reports  of  the  ITC  The  two  chemicals 
are  allyl  alcohol  (CAS  No.  107-18-6) 
and  2,4-dichlorophenol  (CAS  No.  120- 
83-2);  the  eight  chemical  categories  are: 
Alkynes,  nitroalcohols,  phosphoniums, 
hydrazines,  oxiranes,  alkoxysilanes, 
aldehyde  hydrates,  and  isothiocyanates. 
As  a  result  of  their  removal  from  the 
TPL,  EPA  is  not  at  this  time  collecting 
section  8  data  for  these  substances. 

Finally,  this  rule  adds  to  the  section 
8(a)  and  section  8(d)  rules  an  additional 
CAS  number  to  a  previously  listed 
substance.  The  25th  ITC  Report  PAIR 
and  section  8(d)  rule  published  in  the 
Federal  Register  of  December  12. 1989 
(54  FR  51131),  included  the  chemical 
substance  ethylene  bis(5,6- 
dibromonorbomane-2,3-dicarboximide). 
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under  CAS  No.  41291-34-3.  Since  that 
tim*.  the  CAS  numbw  for  that  uibiUnce 
has  bMn  revisMi  and  i»  now  52907-07- 
0.  Because  the  ITC  lequiies  section  8(a) 
and  section  8(d)  iniarmatian  concerning 
this  suhstance  und«  the  revised  CAS 
number,  ethylene  bis(5,6- 
dibronu»otbomane-23-dicarboximide) 
under  CAS  No.  52907-07-0  tt  being  - 
added  to  both  the  section  8(a)  and  the 
section  8(d)  rules. 

EPA  issued  the  PAIR  under  section 
8(a)  of  TSCA  (15  U.S.C  2607(a)).  and  it 
is  codified  at  40  CFR  part  712.  This 
model  section  8(a)  rule  establishes 
standard  reporting  requirements  for 
manufecturers  and  importers  of  the 
chemicals  hsted  in  the  rule  at  40  CFR 
712.30.  These  manufacturers  and 
importers  are  required  to  submit  a  one- 
time report  on  general  volume,  end  use. 
and  exposure-related  information  using 
the  Preliminary  Assessment  Information 
ManufacturOT's  Rep<Ht  (EPA  Form  7710- 
35).  EPA  uses  this  model  section  8(a) 
rule  to  gather  current  information  on 
chemicals  of  concern  quickly.  This 
information  may  be  used  in  chemical 
risk  screening  and/ or  assessment,  and  to 
make  findings  needed  to  support 
regulation,  if  appropriate. 

EPA  issued  the  model  Health  and 
Safety  Data  Reporting  Rule  under 
section  8(d)  of  TSCA  (15  U.S.C. 
2607(d)),  and  it  is  codified  at  40  CFR 
part  716.  The  section  8(d)  model  rule 
requires  past,  current,  and  prospective 
manufacturers,  importers,  and 
processors  of  listed  chemicals  to  submit 
to  EPA  copies  and  lists  of  unpublished 
health  and  safety  itudies  on  the  listed 
chemicals  that  they  manufacture, 
import,  or  process.  These  studies 
provide  iniormation  needed  to  assess 
chemical  risk  and  have  provided 
significant  support  for  decisionmaking 
under  TSCA  sections  4.  5. 6.  8,  and  9. 

These  model  rules  provide  for  the 
automatic  addition  of  ITC  priority  list 
chemicals.  Whenever  EPA  announces 
the  receipt  of  an  ITC  npoii.  EPA  may. 
without  further  notice  and  comment, 
amend  the  two  model  information- 
gathering  rules  by  adding  the 
recommended  chemicals.  The 
amendment  adding  these  chemicals  to 
the  PAIR  and  the  Health  and  Safety  Data 
Reporting  Rule  becomes  effective  30 
days  after  publication  in  the  Federal 
Register. 

n.  Chemicals  To  Be  Added 

This  rule  adds  to  the  PAIR  and  the 
Health  and  Safety  Data  Reporting  Rule 
two  chemical  substances  and  one 
category  of  substances.  The  two 
chemical  substances  are  thiophenol 
(CAS  No.  108-98-5)  and  ethylene 
bis(5,6-dibromonorbomane-2.3- 


dicaiboximide)  (CAS  No.  S2907-D7-0), 
and  the  one  category  is  cyanoecrylates. 
Regarding  the  c^anoacrylataa.  reporting 
will  be  required  only  on  the  following 
substances: 


CAS  No. 

Ctiemical  Name 

137-0S-3 

2-Propenok:      acid.      2-cyano-, 

methyl  ester 

t060-S6- 

2-Propenote      ackJ.      2-cyano-. 

2. 

isolMlyl  eetar 

6197-30- 

2-Prepenoic  add,  2-cy»»-3,3Kli- 

4. 

phanyl ,  2  MhyVtaxyi  aaMr 

6606-«S- 

2-Piopenoic  acid,  2-cyano-.  butyt 

7085-86- 

0. 
7324-02- 

2-Propenoic  add.  2-cyano-,  ethyl 

Mtttf 

2-Propenoic  ad<l.   2-cyano-.   2- 

9. 

prapenyt  ester 

1058fr- 

2-Propenoic   add.   2-cyano-.    i- 

17-1. 

melhytothyl  ester 

21982- 

2-Propenoic      add.      2-cyano-, 

43-4 

athoxy  ethyl  ester 

2302a- 

2-Properx)ic      add.      2-cyano-. 

91-8. 

ester 

27818- 

2-Propenoic  add,   2-cyano-.   2- 

23-5. 

iiieaNMyethyl  ester 

64982- 

Ethwtaniinium.    2-l[2-cyano-3-l4- 

16-1. 

(dielhytamino)phenyt)-l  -o»io-2- 

propenyioxy)-  Wl^^W■tri»nethyl-, 

chlbfWe 

III.  Reporting  RequircmcnU 

A.  Preliminary  Assessment  Information- 
Rule 

All  persons  who  manufactured  or 
imported  the  chemical  substances 
named  in  this  rule  during  their  latest 
complete  corporate  fiscal  year  must 
submit  a  Preliminary  Assessment 
Information  Manufacturer's  Report  (EPA 
Form  No.  7710-35)  for  each 
manufacturing  or  importing  site  at 
which  they  manufactured  or  imported  a 
named  substance.  A  separate  form  must 
be  completed  for  each  substance  and 
submitted  to  the  Agency  no  later  than 
March  28, 1994.  Persons  who  have 
previously  and  voluntarily  submitted  a 
Manufacturer's  Report  to  the  ITC  or  EPA 
may  be  able  to  submit  a  copy  of  the 
original  report  to  EPA  or  to  notify  EPA 
by  letter  of  their  desire  to  have  this 
voluntary  submission  accepted  in  lieu 
of  a  current  data  submission.  See 
§  712.30(a)(3). 

Details  of  the  reporting  requirements, 
the  basis  for  exemptions,  and  a  facsimile 
of  the  reporting  form,  are  provided  in  40 
CFR  part  712.  Copies  of  the  form  are 
avail^le  from  the  TSCA  Environmental 
Assistance  Division  at  the  address  listed 
under  FMI  FUfrmCR  WFCfMATKM 
COMTACT. 


B.  Health  and  Safety  Data  Reporting 
Rule 

Listed  below  are  the  general  reporting 
requirements  of  the  section  8(d)  model 
rule. 

1.  Persons  who.  in  the  10  years 
preceding  the  date  a  substance  is  listed. 
either  have  proposed  to  manufacture, 
import,  or  process,  or  have 
manufactured,  imported,  or  processed, 
the  listed  substance  must  submit  to 
EPA:  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

2.  Persons  who.  at  the  time  the 
substance  is  Usted.  propose  to 
manufacture,  import,  or  process,  or  are 
manufacturing,  importing,  or  processing 
the  listed  substance  must  submit  to 
EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  the  substance  is  listed. 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  the  substance  is 
Usted. 

c  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  the 
substance  is  listed  and  are  being 
conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  date  the 
substance  is  listed  and  is  conducted  by 
or  for  them. 

e.  A  copy  of  each  heahh  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete — regardless  of 
completion  date. 

3.  Persons  who.  after  the  time  the 
substance  is  listed,  propose  to 
nunufacture.  import,  or  process  the 
Usted  substance  must  submit  to  EPA: 

a.  A  copy  of  each  health  and  safety 
study  which  is  in  their  possession  at  the 
time  they  propose  to  manufacture, 
import,  or  process  the  listed  substance 

b.  A  list  of  health  and  safety  studies 
known  to  them  but  not  in  their 
possession  at  the  time  they  propose  to 
manufacture,  impact,  or  process  the 
listed  substance. 

c.  A  list  of  health  and  safety  studies 
that  are  ongoing  at  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  are 
being  conducted  by  or  for  them. 

d.  A  list  of  each  health  and  safety 
study  that  is  initiated  after  the  time  they 
propose  to  manufacture,  import,  or 
process  the  listed  substance,  and  is 
conducted  by  or  for  them. 

e.  A  copy  of  each  health  and  safety 
study  that  was  previously  listed  as 
ongoing  or  subsequently  initiated  and  is 
now  complete— regardless  of  the 
completion  date. 
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The  bulk  of  reporting  is  required  at 
the  time  the  substance  is  Usted.  Persons 
described  in  categories  1  and  2  do  all  or 
most  of  their  health  and  safety  data 
reporting  at  the  start  of  the  reporting 
period,  ilie  remaining  reporting 
requirements,  specifically  categories 
2(d),  2(e),  and  3,  continue  prospectively. 

Detailed  guidance  for  reporting 
unpublished  health  and  safety  data  is 
provided  in  the  Federal  Ragiirter  of 
September  15. 1986  (51  FR  32720).  Also 
found  there  are  the  reporting 
exemptions. 

C.  Submission  of  PAIR  Reports  and 
Sffction  8(d)  Studies 

PAIR  reports  and  section  8(d)  health 
and  safety  studies  must  be  sent  to: 
TSCA  Document  Processing  Center 
(7407),  Office  of  Prevention,  Pesticides 
and  Toxic  Substances,  Environmental 


Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460,  ATTN:  (insert 
either  PAIR  or  8(d)  Reporting). 

D.  Removal  of  Chemical  Substances 
from  the  Rules 

Any  person  who  believes  that  section 
8(a)  or  8(d)  reporting  required  by  this 
rule  is  unwarranted,  should  promptly 
submit  to  EPA  in  detail  the  reasons  for 
that  belief.  EPA,  in  its  discretion,  may 
remove  the  substance  from  this  rule  for 
good  cause  (§  §  712.30  and  716.105). 
■When  withdrawing  a  substance  from  the 
rule,  EPA  will  issue  a  rule  amendment 
for  publication  in  the  Federal  Register. 

IV.  Release  of  Aggregate  Data 

EPA  will  follow  procedures  for  the 
release  of  aggregate  statistics  as 
prescribed  in  the  Federal  Register 
notice  of  June  13, 1983  (48  FR  27041). 
Included  in  the  notice  are  procedures 


for  requesting  exemptions  bom  the 
release  of  aggregate  data.  Exemption 
requests  concerning  the  release  of 
aggregate  data  on  any  chemical 
substance  must  be  received  by  EPA  no 
later  than  March  28, 1994. 

V.  Economic  Analysis 

A.  Preliminary  Assessment  Information 
Rule 

EPA  estimates  the  PAIR  reporting  cost 
of  this  rule  is  $57,780.  To  calculate  this 
figure,  EPA  used  information  fiom  the 
1986  TSCA  Inventory  Update  and  SRI 
International's  Directory  of  Chemical 
Producers  to  generate  a  Ust  of  24  firms 
that  manufacture  and/or  import  the  13 
chemicals  at  a  total  of  36  sites.  None  of 
the  companies  identified  qualify  as  a 
small  business  as  defined  in  40  CFR 
712.24(c).  thus.  EPA  expects  24  firms  to 
generate  a  total  of  36  reports. 


Reporting  costs  (doliars) 

(a)  36  reports  estimated  at  $843  per  report 

(b)  36  sites  at  $762  per  site 


$30,348 
$27,432 


Total  cost 

Mean  cost  per  site:  $60,990/36  sites  

Mean  cost  per  firm:  $60,990/24  firms 

Reporting  txjrden  (hours) 

(a)  Rule  familiarization:  18  h/siie  X  36  sites 

(b)  Reporting:  16  h/raport  X  36  reports 


$57,780 

$1,695 
$2,542 

64eh 
576  h 


Total  burden  fKXjrs 

Average  tNjrden  per  site  at  34  h/36  sites 

Average  burden  per  firm  at  52  h/24  firms 

EPA  costs  fdollars): 

Processing  cost »  36  reports  at  $95/repoft 


1.224  h 

0.95  h 
2.17h 


$3,420 


B.  Health  and  Safety  Data  Reporting 
Rule 

EPA  estimates  the  total  reporting  costs 
for  establishing  section  8(d)  reporting 
requirements  for  13  chemicals  will  be 
$46,751.  This  cost  estimate  is  high 


because  the  Agency  is  uncertain  about 
the  likely  number  of  respondents  to  the 
rule.  Although  EPA  has  used  the  best 
available  data  to  make  its  economic 
projections,  much  of  the  information  is 
based  upon  the  1986  TSCA  Inventory 


Update  and  secondary  information  from 
industry  sources.  Therefore.  EPA  tends 
to  overestimate  rather  than 
underestimate  reporting  burden.  The 
estimated  reporting  costs  are  broken 
down  as  follows: 


Initial  corporate  review 

Site  identification 

File  searches  at  site  

Photocopying  existing  studies 

Title  listing 

Managerial  review  for  CBi 

Reporting  on  newly-initiated  studies 

Submissions  after  initial  reporting  period 

Total 

Reporting  burden  (hours) 

Initial  review:  2  h/Hrm  x  72  firms 


$7,482 

6,079 

12,499 

2.132 

633 

128 

273 

4.748 


$46,264 


144  h 
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(b)  Reporting:  13.93  h/!lnn  x  72  llnm 
ToW  reporting  bufdenhour* 


1.003  h 


1,147  h 


VI.  Rnlonakhig  Record 

The  following  documents  constitute 
the  record  for  this  rule  (docket  control 
number  OPPTS-82037).  A  public 
version  of  the  record,  without  any  CBI. 
is  available  in  the  TSCA 
Nonconfidential  Infcrroation  Center 
(NQC).  also  known  as.  TSCA  Public 
Docket  Office,  from  8  a.m.  to  12  noon 
and  1  p.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays.  NCIC  is 
located  in  Rm.  E-G102.  401  M  St..  SW.. 
Washington.  DC  20460. 

1.  This  final  rule. 

2.  The  economic  analysis  for  this  rule. 

3.  The  28th  Report  of  the  ITC. 

4.  The  3l8t  Report  of  the  ITC. 

5.  The  32nd  Report  of  the  ITC. 

VU.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4. 1993),  the  Agency 
must  determine  whether  the  regulatory 
action  is  "significant"  and  therefore 
subject  to  all  the  requirements  of  the 
Executive  Order  (i.e.  Regulatory  Impact 
Analysis,  review  by  the  Office  of 
Management  and  Budget  (0MB)).  Under 
section  3(f),  the  order  defines  '  • 

"significant"  as  those  actions  likely  to 
lead  to  a  rule  (1)  Having  an  annual  effect 
on  the  economy  of  $100  million  or 
more,  or  adversely  and  materially 
affecting  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  and  safety, 
or  State,  local  or  tribal  governments  or 
communities  (also  known  as. 
"economically  significant");  (2)  creating 
serious  mconsistency  or  otherwise 
interfering  with  an  action  taken  or 


planned  by  another  agencv;  (3) 
materially  altering  the  budgetary 
impacts  of  entitlement,  grants,  user  fees, 
or  loan  programs;  or  (4)  raising  novel 
legal  or  poficy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
the  principles  set  forth  in  this  Executive 
Order. 

Pursuant  to  the  terms  of  this 
Executive  Order.  EPA  has  determined 
that  this  rule  is  not  "significant"  and  is 
therefore  not  subject  to  OMB  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  OMB  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.)  and 
have  been  assigned  OMB  control 
numbers  2070-0054  for  PAIR  reporting 
and  2070-0004  for  TSCA  section  8(d) 

reporting. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  34  hours  for  PAIR  per  response 
and  28  hours  for  section  8(d).  including 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Policy  Branch. 
(2131).  U.S.  Environmental  Protection 
A'gency.  401  M  St..  SW..  Washington. 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  marked 
"Attention:  Desk  Officer  for  EPA." 


List  of  Subjects  in  40  CFR  Parts  712  and 
71S 

Environmental  protection.  Chemicals. 
Hazardous  substances.  Health  and  safety 
data.  Recordkeeping  and  reporting 
requirements. 

Dated:  December  10, 1993. 
Charles  M.  Auer, 

Director  Chemical  Control  Division.  Office 
of  Pollution  Prevention  and  Toxics 

Therefore,  40  CFR  Chapter  I  is 
amended  as  follows: 

Part712-{AMENDED] 

1.  In  Part  712: 

a.  The  authority  citation  for  part  712 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2607(a). 

b.  Section  712.30  is  amended  by 
adding  two  substances  in  ascending 
CAS  number  order  in  paragraph  (w). 
and  in  paragraph  (x)  by  revising  the 
entry  for  CAS  No.  99-72-9  to  read 
"104-09-6"  under  the  "Aldehydes" 
category,  revising  the  entry  for  CAS  No. 
55205-38-7  to  read  "55205-38-4" 
under  the  "Brominated  flame 
retardants"  category,  revising  the  entry 
for  CAS  No.  112-15-2  under  the 
"Substantially  produced  chemicals  in 
need  of  subchronic  tests"  category, 
revising  the  entry  for  CAS  No.  77-79- 
2  under  the  "Sulphones"  category,  and 
alphabetically  adding  one  category  to 
read  as  follows: 


§712.30 
periods. 


Chemical  Hats  and  reporting 


(w) 


CAS  No. 


Substance 


Effective 
date 


Reporting 
date 


108-95-5  ... 
52907.^)7-0 

(x)*     •     • 


Tbioptienol 

•  •  •  • 

Ethylene  b«s(5,6-dlbron»nort>omane-2.3-dicart)oximide) 


1/26/94 
1/26/94 


3/28/94 
3/28/94 
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CAS  No. 


Aldehydes: 
104-0»-< 

Brominated  flame 
retardants: 
55205-38-4  ... 

Cyanoacfylates: 

137-05-3  

1069-55-2  

6197-30-4  

6606-65-1  

7085-85-0  

7324-02-9  

10586-17-1  .... 
21962-43-4  .... 
2302&41-8  .... 
27816-23-5  .... 
64992-16-1  .... 


Substantially  produced 
chemicals  in  need  of 
sut>chronic  tests: 
112-15-2  

Sulpbor>e6: 
77-79H2  


Substance 


Benzeneacetaldehyde,  4-methyl-  

•  •  •  •  •  • 

2-Propenoic  add,  (1-methytethylidene)bis(2.6-dibromo.4.1-phenylene) 

2-Propenoic  add.  2-cyano-.  methyl  ester „ 

2-Piopenolc  add.  2-cyano-,  isobuty)  ester 

2-Propenolc  add.  2-cyano-3.3-diphenyl-.  2-ethylhexyl  ester 

2-Propenoic  add.  2-cyano-.  butyl  ester 

2-Propenoic  add,  2-cyano-.  ethyl  ester „ 

2-Propenoic  add.  2-cyano-.  2-propenyl  ester 

2-Propenoic  add.  2-cyano-,  l-methylethyl  ester 

2-Propenoic  add,  2-cyano-.  ethuxyethyl  ester _-. 

2-Propenoic  add.  2-cyano-,  2.2.2-trifluoromethyl  ester 

2-Proi)enoic  add.  2-cyano-.  2-methoxyethyl  ester 

Elhanaminium,       2-n2-cyano-3H4-(dlethylamino)phenyl]-l  -oxo-2-propenyl)oxy)-/V,/V,M 
trimethyl-,  diioride. 


Elhanol,  2-(2-e1hoxyethoxy)-.  acetate 
3-Sulfoiene 


Effective 
data 


^no/91 


10/29/90 


9/30/91 
9/30/91 


Reporting 
date 


11/27/91 


12/27/90 


1/26/94 

3/28/94 

1/26/94 

3/2a94 

1/26/94 

3/28/94 

i/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3/28/94 

1/26/94 

3C8/94 

11/27/91 
11/27/91 


PART  716-[AMENDE0] 

2.  In  part  716: 

a.  The  authority  citation  for  part  718 
continues  to  read  as  follows: 

Authority:  15  U.S.Q  2607(d). 

b.  Section  716.120  is  amended  by 
adding,  in  CAS  number  sequence,  two 
substances  in  paragraph  (a),  and  in 


paragraph  (d)  by  revising  the  entries  for 
benzeneacetaldehyde,  4-methyl-  under 
the  "Aldehydes"  category.  2-propenoic 
acid,  (l-methylethyliaenejbis{2,6- 
dibromo-4,l-phenylene)  ester  under  the 
"Brominated  flame  retardants"  category, 
revising  the  entry  for  carbinol  acetate  to 
read  "ethanol,  2-(2-ethoxyethoxy)-, 
acetate"  under  the  "Substantially 
produced  chemicals  in  need  of 


subchronic  tests"  categorv.  revising  the 
entry  for  sulfolene  to  read  "3-Sulfolene" 
under  the  "Sulphones"  category,  and 
alphabetically  adding  one  category  to 
read  as  follows: 

1716.120    Subtanoes  and  llsled  mixturea  to 
which  this  subpart  appllea. 

•    •    •    •     • 

(a)«    •    • 


CAS  No. 


108-95-6 
52907-Or-O 


Substance 


Thiophenol 


Ethylene  bis(5.6- 

dibromonort)omane-2,3- 
dicarboximide). 


Spedal  exemptions 


Effective 
date 


1/26/94 


1/26/94 


Sunset  date 


1/26A)4 
1/26/04 


(d) 


M322    F>d«ml  Rentoter  /  Vol.  58.  No.  246  /  Monday.  December  27.  1993  /  Rules  and  Regulations 


CaMgory 


AktahydM: 
BanzanMMtaldthyds,  4^n«tftyt- 


Brominated  flan>«  ratardants: 
2-Prop«no<c  acid.  (l-fna«iytethyMen6)b»8(2.6-<JibrofTK)-4.l-ph«iy««na) 


CAS  No. 


Spadaiax- 
emptions 


CyanoacryMaa: 
2-Propanoic  add, 

2-^ropanotc  add. 
2-Prapanoic  add. 
2-Pfopanoic  add. 
2-Propanoic  add. 
2-Prapano(c  add, 
2-Prapanoic  add. 
2-Propanoic  add. 
2-Prapanoic  add, 
2-Propanoic  acid. 
Ethanairaniufn, 
pany11<wyl-N,N, 


2-cyano-.  maiiyi  aslar 

2-cy*x>-,  •obutyt  aster  

2-cyano-3.3-diphany1-.  2-a»»y«iaxy<  astar 

2-cyano-.  butyl  aster 

2-cyano-.  attiyt  ester - - 

2-cyano-.  2-propenyt  ester 

2-cyano-,  t-methytethyt  ester 

2-cyw«>-,  ethoxy  ethy«  ester  

2-cyano-.  2A2-lrifluoro<neiiy«  eater 

2-cyano-.  2-mathoxyethyl  ester  

2-{I2-cyano-3-(4-(diethy«afTWK>)pheny1}-1  -oxo-2-pro- 
W-trtmalhyt-.  cNoride 


Subelaniiany  produced  chamicais  in  need  of  subchronic  tests: 
Elhvoi,  2-(2-ethoxyethoxy)-.  acetate 

Sulphones: 
3-Su«olene - 


104-09-6 


55205-38-4 


li37-05-3 

1069-55-2 

6197-<»-4 

6606-65-1 

7085-85-0 

7324-02-9 

10586-17-1 

21982-4»r4 

23023-91-8 

27816-23-5 

64992-16-1 


112-15-2 
77-79-2 


Effective 
date 


9/30/91 


10/29/90 


1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 
1/26/94 

1/26/94 


9/30/91 
9/30/91 


Sunset  date 


9/30/01 


10/29/00 


1/26A)4 
1/26A)4 
1/26/04 
1/26A)4 
1/26A>4 
1/26A>4 
1/26/04 
1/26A)4 
1/26A)4 
1/26/04 

1/26/04 


9/30/01 
9/30/01 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart76 

[MM  Docket  No.  93-233;  DA  93-1518] 

CabI*  T«l«vlsion  Sarvica;  Uat  of  Malor 
Talaviaion  Markata 

agency:  Federal  Coaimunications 

Commission. 

action:  Final  rule;  change  of  effective 

date. 


SUMMARY:  By  this  Order,  the 
Commission  on  its  own  motion  changes 
the  effective  date  established  in  the 
Report  and  Order  in  MM  Docket  No.  93- 
233.  In  order  to  be  consistent  with  the 
Commission's  stated  desire  to  expedite 
proceedings  involving  amendment  of 
the  Commission's  Rules  regarding  major 
cable  television  markets  and  the  public 
interest  in  synchronizing  such 
amendmenU  with  the  copyright  royaUy 
accounting  periods,  the  rule  change 


adopted  in  this  proceeding  will  becon>e 
effiective  by  the  end  of  the  year. 
EFFECTIVE  DATE:  December  31, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Bureau. 
PoUcy  and  Rules  Division,  (202)  632- 
7792. 

SUPPI^MENTARV  MFORMATION: 

In  the  matter  of  Amendment  of  Section 
76.51  of  the  Commission's  Rules  to  Include 
Pine  Bluff,  Arkansas,  in  the  Little  Rock. 
Ariianaas.  Television  Market. 

Order 

Adopted:  December  14. 1993. 

Released:  December  16, 1993. 

By  the  Chief.  Mass  Media  Bureau:  1. 
In  a  Report  and  Order  in  the  captioned 
proceeding  (DA  93-1429.  released 
November  30. 1993).  §76.51  of  the 
Commission's  rules  were  amended  to 
include  Pine  Bluff,  Arkansas,  as  a 
named  community  in  the  Little  Rock 
television  market.  That  change  was  to 
become  effective  thirty  days  after 
publication  in  the  Federal  Register.  For 
the  reesons  discussed  below,  pursuant 
to  47  CFR  1.108,  we  reopen  this 
proceeding  on  our  own  motion  to 


reconsider  one  aspect  of  the  Report  and 

Order.  , 

2.  The  process  of  amending  §  76.51  of 
the  Commission's  Rules  was  mandated 
by  section  614(f)  of  the  1992  Cable  Act.^ 
In  adopting  rules  to  implement  the  Act. 
the  Commission  indicated  that 
proceedings  of  this  type  were  to  be 
undertaken  pursuant  to  an  expedited 
process  ^  and  further  indicated 
agreement  as  to  the  public  interest  in 
synchronizing  the  Commission's  rules 
with  the  compulsory  license  copyright 
royalty  accounting  periods  (January  1- 
June  30  and  July  l-December  31).3  In 
order  to  achieve  that  synchronization  in 
the  context  of  this  proceeding, 
consistent  with  the  Commission's  stated 
desire  to  expedite  the  resolution  of 
proceedings  of  this  type,  and  in  order  to 
achieve  the  objectives  set  forth  in 
section  614  of  the  Cable  Act.  we  find 
that  good  cause  exists  for  making  the 
rule  changes  adopted  in  this  proceeding 


'  Cable  Tel«viiion  Consumer  Protection  and 
Comprtition  Act  of  1992.  Public  Uw  102-388. 106 
Stat.  1460. 

J  Report  and  Order  in  MM  DockM  92-259.  8  FCC 
Red  2965.  pM*.  50  (19931.  58  FR  17350.  April  2. 
1993. 

>  Id.  at  para.  151. 
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effective  on  less  than  30  days  notioe,«  so 
that  this  becomes  effisctive  by  the  end  of 
the  year. 

3.  Accordingly,  if  is  ordered.  That  the 
rule  change  efftxrtive  date  adopted  in  the 
Report  and  Order  in  MM  Docket  No.  93- 
233  (58  FR  64168,  December  6, 1993)  is 
reconsidered  on  our  own  motion  and 
amended  to  become  effective  on 
December  31, 1993. 

4.  This  action  is  taken  by  the  Chief. 
Mass  Media  Bureau  pursuant  to 
authority  delegated  by  §  0.283  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart, 

Chief.  Mass  Media  Bureau. 

[FR  Doc.  93-31451  Filed  12-23-93;  8:45  ami 

aaUNG  CODE  <712-01-«l 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlifa  Sarvica 

50  CFR  Part  17 
BIN  101S-AB10 

Captiva^rad  Wildlifa  Regulation 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Endangered  ' 
Species  Act  of  1973  (Act),  the  Fish  and 
Wildlife  Service  (Service)  regulates 
certain  ^rtivities  involving  specimens  of 
non-native  endangered  or  threatened 
wildlife  species  that  are  bom  in 
captivity  in  the  United  States.  This  is 
currently  accomplished  by  requiring 
persons  who  Mrish  to  conduct  otherwise 
prohibited  activities  with  such  wildlife 
to  register  with  Service,  i.e..  to  obtain  a 
captive-bred  wildlifie,  or  CBW, 
registration.  The  Service  registers 
p^sons  who  meet  certain  established 
requirements  and  specifies  the  extent  of 
the  activities  that  those  persons  are 
authorized  to  conduct. 

The  CBW  registration  system  has  been 
reviewed  to  determine  whether  changes 
are  necessary.  That  review  was 
announced  in  a  Notice  of  Intent  to 
Propose  Rule  (54  FR  548,  January  7, 
1992).  A  public  meeting  was  held  in 
April  1992.  After  review  of  information 
and  comments  received,  a  Proposed 
Rule  was  published  on  June  11, 1993 
(58  FR  32632).  Several  changes  to  the 
CBW  registration  system  were  proposed. 


*  The  Administrative  Procadura  Act  generally 
requires  publication  in  the  Federal  Rei^totar  of 
substantive  rules  30  days  prior  to  their  effective 
date  but  permits  substantive  rules  to  become 
effective  with  less  than  30  days'  advance  public  in 
the  Federal  Regiilar  for  good  cause.  Sea  S  U.S.C 
9  S53(dKll:  See  also  47  CFR  1.427(b). 


Also  proposed  were  two  changes  to 
Definitions,  that  would  affect  issuance 
of  all  endangered  and  threatened 
species  permits  as  well  as  CBW 
registrations.  Those  proposed  changes 
included  deletion  of  education  from  the 
definition  of  "enhance  the  propagation 
or  survival"  so  that  education  of  the 
public  could  no  longer  be  used  as  the 
sole  justification  for  issuance  of  permits 
and  registrations.  The  Service  has 
decided  to  limit  this  final  rule  to  the 
exclusion  of  education  as  the  basis  for 
issuance  of  CBW  registrations,  because 
the  original  and  predominant  purpose  of 
the  registration  system  was  to  encourage 
responsible  captive  breeding.  Other 
changes  to  the  CBW  system,  as  well  as 
the  larger  question  of  public  education 
as  it  relates  to  endangered  species 
permits  will  be  the  subject  of  future 
rulemaking  actions. 

EFFECTIVE  DATE:  January  26. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  K.  Robinson,  Special  Assistant- 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  Room  42GiC,  Arlington,  Virginia 
22203  (703/358-2093). 

SUPPLEMENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.Q  1531  et.  seq.)  and 
implementing  regulations  prohibit  any 
person  subject  to  the  jurisdiction  of  the 
United  States  bom  conducting  certain 
activities  with  endangered  or  threatened 
species  of  fish  or  wildlife.  These 
activities  include,  among  others,  import, 
export,  take  and  interstate  or  foreign 
commerce.  The  Secretary  of  the  Interior 
(or  the  Secretary  of  Commerce  in  the 
case  of  certain  marine  species)  may 
permit  such  activities,  under  such  terms 
and  conditions  as  he/she  shall 
prescribe,  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  affected  species,  provided  these 
activities  are  consistent  with  the 
purposes  of  the  Act.  The  Secretary  of 
the  Interior's  authority  to  administer 
permit  matters  relating  to  endangered 
and  threatened  species  has  been 
delegated  throu^  the  Director  of  the 
Fish  and  Wildlife  Service  (Service)  to 
the  Office  of  Management  Authority 
(OMA). 

Since  1976,  the  Service  has  been 
striving  to  achieve  an  appropriate 
degree  of  control  over  prohibited 
activities  involving  living  wildlife  of 
non-native  spedes  bom  in  captivity  in 
the  United  States. 

In  1978,  the  Service  announced  a 
review  of  regulations  concerning 
captive-bred  urildlife  (43  FR  16144, 
April  14, 1978).  The  notice  reiterate  the 
Service's  philosophy  concerning  its 


approach  to  captive  versus  wild 
populations: 

The  Service  considers  the  purpose  of  the 
Act  to  be  best  served  by  conserving  species 
ill  the  wild  along  with  their  ecosystems. 
Populations  of  species  in  captivity  are.  in 
large  degree,  remove  from  their  natural 
ecosystems  and  have  a  role  in  survival  of  the 
species  only  to  the  extent  that  they  maintain 
genetic  integrity  and  ofCer  the  potential  of 
restocking  natural  ecosystems  where  the 
species  has  become  depleted  or  no  longer 
occurs  •  •  *. 

The  Service  seeks  to  improve  its 
regulations  in  order  to  protect  wild 
populations  of  Endangered  and  Threatened 
species  while  interfering  as  little  as  possible 
with  their  captive  propagation. 

Following  an  extensive  public  review 
in  1978  and  1979,  the  Service  published 
a  final  rule  (44  FR  54002,  September  17. 
1979)  that  established  the  Captive-bred 
Wildlife  (CBW)  registration  system  as  it 
currently  exists.  Ine  final  rule  amended 
regulations  in  50  CFR  17.21  by  adding 
subsection  17.21(g).  which  granted 
general,  conditional  permission  to  take; 
import  or  export:  deliver,  receive,  carry, 
transport  or  ship  in  the  course  of  a 
commercial  activity;  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  non-native  endangered  or 
threatened  wildlife  that  is  bred  in 
captivity  in  the  United  States.  In  other 
words,  the  regulation  itself  contains  the 
permit.  In  order  for  persons  or 
institutions  to  operate  under  that 
permit,  certain  conditions  must  be  met. 
including  that  the  person  or  institution 
must  first  register  with  the  Service. 
Unless  an  exception  is  made  under 
§  17.21(gK5),  the  CBW  system  applies 
only  to  species  that  do  not  include  any 
part  of  the  United  States  in  their  natural 
geographic  distribution.  The  individual 
specimens  must  have  been  bom  in 
captivity  in  the  United  States.  The 
registration  authorizes  interstate 
purchase  and  sale  only  between  entities 
that  both  hold  a  registration  for  the 
taxon  concemed. 

The  1979  final  rule  also  amended  the 
definition  of  "enhanced  the  propagation 
or  survival"  of  wildlife  in  captivity  to 
include  a  wide  range  of  normal  animal 
husbandry  practices  needed  to  maintain 
self-sustaining  and  genetically  viable 
populations  of  wildlife  in  captivity. 
Other  aspects  of  the  definition  of 
"enhance"  that  were  codified  in  1979 
and  are  still  in  use  today  include 
accumulation,  holding  and  transfer  of 
animals  not  immediately  needed  or 
suitable  for  propagative  or  scientific 
purposes,  and  exhibition  of  living 
wildlife  in  a  manner  designed  to 
educate  the  public  about  the  ecological 
role  and  conservation  needs  of  the 
affected  species  (50  CFR  17.3). 
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The  above  definitions  are  found  in 
Subpart  A,  the  General  Provisions  of 
part  17.  Therefore,  they  apply  to  all 
endangered  and  threatened  species 
permits  for  captive  wildlife  issued 
under  §§  17.22  and  17.32  as  well  as  to 
the  CBW  registrations  under  §  17.21(g) 
that  are  the  subject  of  this  rulemaking. 
After  twelve  years'  experience  with 
the  system,  the  Service  initiated  another 
review  with  a  Notice  of  Intent  of 
Propose  Rule,  published  on  January  7. 
1992  (54  FR  548).  The  notice  discussed 
problems  the  Service  was  experiencing 
with  the  system,  and  offered  for 
discussion  three  options  intended  to 
show  the  range  of  possible  actions  that 
mi^t  be  taken.  These  ranged  from  no 
action  (no  change  in  the  system)  to 
complete  elimination  of  the  CBW 
registration  process.  The  notice  also 
questioned  whether  the  term  "harass" 
as  defined  in  §  17.3  appUed  to  captive- 
bom  wildlife,  and  whether  education  of 
the  American  public  through  exhibition 
of  living  non-native  wildlife  actually 
accomplished  any  measurable 
enhancement  of  the  survival  of  the 
affected  species  in  the  wild.  Three 
options  for  dealing  with  education  were 
presented,  ranging  from  no  change  in 
the  existing  definition  to  deleting 
education  as  a  justification  for  permits 
and  CBW  registrations. 
«  Public  comments  and  suggestions 
were  solicited.  Written  responses  were 
received  from  942  individuals, 
institutions  and  organizations.  Of  these.^ 
170  mentioned  education,  mostly  in 
favor  of  retaining  it.  "* 

After  review  of  comments  received, 
the  Service  published  a  proposed  rule 
on  June  11. 1993  (58  FR  32632).  that 
proposed  several  changes  to  8 17.21(g): 
elimination  of  registration  for  several 
species  that  are  present  in  the  United 
States  in  large  numbers  and/or  that  are 
genetically  unsuitable  for  scientifically 
based  breeding  programs:  restriction  of 
eligibility  for  CBW  registrations  to  those 
entities  that  are  participants  in  an 
approved  responsible  cooperative 
breeding  program  for  the  taxon 
concerned:  amendment  of  the  definition 
of  "harass"  in  8 17.3  to  exclude  normal 
animal  husbandry  practices  such  as 
humane  and  healthful  care  when 
applied  to  captive-bom  wildUfe;  and, 
conditionally,  deletion  of  education 
from  the  definition  of  "enhance"  in 
817.3. 

Information  and  Comments 

In  an  effort  to  ensure  distribution  of 
the  proposal  to  those  most  directly 
affected,  over  1.000  copies  of  the 
Federal  Register  publication  were 
mailed  to  current  and  former  CBW 
registrants.  Three  letters  commented  to 


the  effect  that  they  found  it  surprising 
that  the  Service  did  not  notify  all 
registrants.  The  Service  apologizes  if 
any  registrants  were  inadvertently 
missed,  but  notes  that  based  on 
available  records,  two  of  the  three 
apparently  do  not  hold  registrations. 

A  totol  of  658  written  comments  were 
received  during  the  comment  period. 
Education  was  discussed  in  544  letters, 
and  was  the  only  issue  mentioned  in 
510  of  them.  The  majority  of  these 
objected  to  the  deletion  of  education 
from  the  definition  of  "enhance"  in 
8 17.3.  Issues  other  than  education  were 
addressed  in  148  comments. 

Several  misconceptions  were 
apparent  in  the  responses.  A  large 
number  of  comments  expressed  concern 
or  at  least  apparently  assumed  that 
deletion  of  education  as  the  sole  basis 
for  obtaining  permits  and  registrations 
would  result  in  a  ban  on  public  display 
by  many  zoos,  circuses  and  other 
entities.  A  smaller  number  were 
concerned  that  deletion  of  education 
might  result  in  confiscation  of  animals 
currently  used  in  educational  displays. 
It  is  important  to  note  that  deletion  of 
education  would  in  no  way  affect  the 
lawful  possession  of  non-native  wildlife 
that  are  currently  being  displayed  or 
held  by  zoos,  circuses,  performers  and 
other  entities. 

Regardless  of  the  change  in  8 17.21(g) 
made  by  this  final  rule,  those  persons 
who  lawfully  possess  listed  species  may 
continue  to  display  them  for 
commercial  or  non-commercial 
purposes  without  a  permit  under  the 
Act  as  long  as  prohibited  takings  (e.g.. 
harassment),  transfers  of  ownership  in 
interstate  commerce  in  the  course  of  a 
commercial  activity,  or  exports  are  not 
involved. 

Similarly,  several  commenters  were 
concerned  that  collections  of  non-native 
animals  could  no  longer  be  used  for 
purposes  of  training  in  veterinary 
medicine,  animal  husbandry 
techniques,  genetic  research,  etc.  This  is 
not  the  case;  this  final  rule  will  not 
affect  the  continuation  of  such  activities 
with  lawfully  possessed  animals. 

The  Service  does  have  sincere  doubts 
about  the  relative  conservation  benefits 
that  are  provided  to  non-native  species 
in  the  wild  from  the  public  exhibition 
of  living  wildhfe.  As  noted  by  the 
Service  in  its  proposed  rule: 

•  *  *  thus  far  no  one  has  come  forward 
with  examples  of  how  exhibition  of  living  ■ 
wildlife  has  any  specific  affirmative  effect  on 
survival  of  non-native  species  in  the  wild. 
Therefore,  the  Service  proposes  to  delete 
education  from  the  definition  of 
"enhancement",  but  will  consider  changing 
its  position  in  the  final  rule  should  specific 
evidence  of  conservation  benefits  be 


forthcoming  during  the  comment  period  for 
this  proposed  rule.  The  Service  recommends 
that  any  serious  submission  in  favor  of 
retaining  education  in  this  definition  should 
be  accompanied  by  suggested  objective 
standards  that  the  Service  could  use  to  assess 
the  conservation  benefits  of  educational 
displays. 

Several  commenters  on  the  proposed 
role  did  suggest  standards  and  criteria 
to  enable  such  assessment,  and  these  are 
under  consideration  for  possible 
application  to  endangered  species 
permits  under  8 1722.  However,  no 
comments  were  received  that  convince 
the  Service  that  education  has  any  role 
in  the  CBW  regisUation  system. 

Discussion  of  Final  Rule 

As  stated  in  the  proposed  role  (58  FR 
32632): 

The  Service  proposes  to  amend  the 
regulation  regarding  CBW  registration  in  a 
manner  that  will  make  the  system  more 
closely  parallel  its  original  purpose,  i.e.  to 
encourage  responsible  breeding  efforts  with 
listed  species.  The  required  goals  of  the 
program  would  be  to  preserve  the  genetic 
makeup  of  the  species,  to  establish  a  self- 
sustaining  captive  population,  and  to  make 
animals  available  for  any  legitimate  and 
appropriate  effort  to  re-establish  or  augment 
wild  populations  of  the  species. 

The  CBW  system  involves  a  special 
regulatory  exception  (a  general  permit 
available  to  all  qualified  members  of  the 
public)  adopted  by  the  Service  in  1979 
to  allow  entities  in  the  United  States  to 
purchase  in  interstate  commerce 
endangered  captive-bred  non-native 
species,  to  sell  or  exchange  these 
specimens  in  interstate  commerce  with 
other  CBWregistrants.  and  to  take  these 
specimens  in  accordance  with 
customary  animal  husbandry  practices. 
The  specimens  must  have  been  bora  in 
captivity  in  the  United  States.  The  CBW 
registration  is  not  a  possession  permit 
because  mere  possession  of  an 
endangered  species  is  not  a  violation  of 
the  Act.  The  registration  allows  breeders 
and  exhibitors  of  wildlife  to  buy,  sell 
and  exchange  living  specimens  of  non- 
native  listed  species  without  seeking 
individual  permits  for  each  transaction. 
The  Service  granted  general  permission 
to  those  registered  under  the  CBW 
system  in  order  to  encourage  and 
facilitate  the  captive  breeding  of  non- 
native  listed  wildlife  by  entities  in  the 
United  States.  The  Service's  intent  to 
enhance  beneficial  captive  breeding 
activities  has  been  amply  documented 
in  seven  notices  and  rolemaking 
documents  published  since  1976. 
However,  given  the  definition  of 
"enhance"  in  8 173.  as  well  as  preamble 
language  in  the  1979  final  role  that 
established  the  CBW  system,  the 
decision  criteria  in  8 17.21(g)  were  too 


broadly  crafted  to  strictly  limit  issuance 
of  CBW  registrations  to  captive 
breeding,  and  in  situations  where  there 
was  no  intention  to  engage  in  captive 
breeding  of  the  listed  species,  the 
criteria  allowed  education  through 
public  exhibition  as  the  sole  activity  of 
the  registrant. 

The  Service  has  decided  to  limit  this 
final  .mle  to  the  narrow  issue  of 
education  as  it  relates  to  the  CBW 
system.  The  role  eliminates  public 
education  through  exhibition  of  hving 
wildlife  as  the  sole  justification  for 
issuance  of  a  CBW  registration.  This 
should  not  be  interpreted  to  mean  that 
the  Service  believes  that  educational 
efforts  should  cease,  since  in  general 
terms  education  is  a  public  good. 
However,  the  scope  of  the  CSW  program 
must  be  narrowed  so  that  only  those 
persons  who  engage  in  beneficial 
captive  breedins  can  participate. 

A  final  role  addressing  the  remaining 
issues  concerning  the  CBW  system  will 
be  promulgated  in  the  near  future. 

In  today  s  Federal  Register  the 
Service  is  reopening  the  comment 
period  on  the  balance  of  the  proposed 
rule,  and  in  particular  on  the  laiger 
question  of  what  value  education 
provides  to  the  conservation  of  non* 
native  species  in  the  wild,  as  it  applies 
to  permits  issued  under  §  17.22.  In  the 
meantime,  those  persons  or  entities  that 
hold  CBW  registrations  based  solely  on 
education  that  have  not  reached  the 
expiration  date  shown  thereon  as  of  the 
effecti<&e  date  of  this  mle  will  be 
allowed  to  exercise  them  for  a  period  of 
two  years  from  the  effiective  date. 

Regulatory  Analysis 

This  role  has  been  reviewed  under 
Executive  Order  12866.  The  Department 
of  the  Interior  certifies  that  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexitnlity  Act  (5  U.S.C.  601  et  sea.), 
because  no  significant  burden  will  be 
added  to  the  already  mandated 
paperwoik  requirements,  preparation  or 
administration,  and  similar 
requirements  that  have  been  imposed  by 
the  existing  role. 

The  Service  has  determined  that  these 
regulations  are  categorically  excluded 
fivm  further  National  Environmental 
Policy  Act  (NEPA)  requirements.  Part 
516  of  the  Departmental  Manual. 
Chapter  6,  Appendix  I.  section  1.4(A)(1) 
categorically  excludes  changes  or 
amendments  to  an  approved  action 
when  such  changes  have  no  potential 
for  causing  substantial  environmental 
impact.  Further.  Appendix  I,  section 


1.4(C) 


permitting  actions  not  involving  killing. 


1)  categorically  excludes 


removal  bom  the  wild,  or  permanent 
impairment  of  reproductive  capability 
of  endangered  or  threatened  species.  No 
increase  in  the  latter  activities  is 
expected  to  result  from  this  revision  of 
the  existing  rule. 

No  aggregate  increase  in  the  burden 
on  affiB(ited  individuals  would  be  made 
in  the  information  collection 
requirements  contained  in  8 17.21(g). 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under  44 
U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1018-0022. 

Finally  the  Department  of  the  Interior 
has  determined  that  this  action,  which 
amends  regulations  that  implement 
exceptions  to  prohibitions  of  the  Act. 
does  not  contain  significant  takings 
implications  as  described  in  Executive 
Order  12630. 

Author 

The  primary  author  of  this  final  role 
is  R.K.  Robinson,  Special  Assistant — 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service,  room  420C,  4401 
North  Fairfax  Drive.  Arlington.  VA 
22203. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promalgation 

For  the  reasons  set  forth  in  the 
preamble,  title  50,  chapter  1,  subchapter 
B,  part  17.  subpart  C  is  amended  as  set 
forth  below. 

PART  17-{AMENDED) 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Public  Law 
99-625, 100  Stat.  3500. 

Subpart  C— Endangered  Wildlife 

2.  Section  17.21(g)  is  amended  by 
revising  paragraph  (g)(1)  introductory 
text  to  read  as  follows: 

117.21    Prohibitions. 

•        *        *        •        • 

(g)  Captive-bred  wildlife.  (1) 
Notwithstanding  paragraphs  (b),  (c),  (e) 
and  (f)  of  this  section,  any  person  may 
take;  import  or  export;  deliver,  receive, 
carry,  transport  or  ship  in  interstate  or 
foreign  commerce.  iiLthe  course  of  a 
commercial  activity;  or  sell  or  offer  for 
sale  in  interstate,  or  foreign  commerce 
any  endangered  wildlife  that  is  bred  is 
captivity  in  the  United  States,  provided 
the  principal  purpose  of  these  activities 
is  to  fecilitate  captive  breeding,  and 


provided  the  following  conditions  are 
met: 


Dated:  December  6, 1993. 
George  T.  Franipton. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
[FR  Doc  93-31422  Filed  12-21-93;  310  pm) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

[Dodwt  No.  931088-3333;  ID  102183A] 

RIN0648-AF64 

Reef  Rsh  Hshery  of  ths  Gulf  of  Mexico 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  role. 

SUMMARY:  In  accordance  with  the 
framework  procedure  for  adjusting 
management  measures  of  the  Fishery 
Management  Plan  for  the  Reef  Fish 
Resources  of  the  Gulf  of  Mexico  (FMP). 
NMFS  issues  this  final  rule  to  restrict 
the  commercial  landings  of  red  snapper 
to  one  trip  limit  per  vessel  per  day; 
prohibit  the  sale  or  purchase  of  red 
snapper  exceeding  one  trip  limit  per 
vessel  per  day;  and  delay  the  opening  of 
the  commercial  fishery  for  red  snapper 
until  Febraary  10. 1994.  The  intended 
effBCts  of  this  role  are  to  lengthen  the 
commercial  season  for  red  snapper,  to 
facilitate  enforcement  of  the  trip  limits, 
to  minimize  fishing  during  hazardous 
winter  weather,  and  to  ensure  that  the 
commercial  red  snapper  fishery  is  open 
during  Lent,  when  there  is  increased 
demand  for  seafood. 
EFFECTIVE  DATES:  January  1. 1994, 
through  December  31. 1994,  except  that 
8S641.4(n)(3).  641.7(x).  and  641.30  are 
effective  January  1. 1994.  through 
Febroary  9. 1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Sadler.  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP.  The  FMP  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  and  is 
implemented  through  regulations  at  50 
CFR  part  641  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

In  accordance  with  the  FMP's 
framework  procedure  for  adjustment  of 
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management  measures,  the  Council 
proposed  the  mo^sures  Usted  above.  The 
backgrounds  and  rationales  for  the 
measures  were  contained  in  the 
proposed  rule  (58  FR  59230.  November 
8. 1993)  and  are  not  repeated  here. 

Commentt  and  Responses 

Two  individuals  commented  on  the 
proposed  rule.  One  of  the  individuals 
expressed  his  views  on  the  fairness  and 
equity  of  the  red  snapper  trip  limits. 
Since  the  comment  is  outside  the  scope 
of  the  proposed  rule,  it  has  been 
forwarded  to  the  Council  for 
consideration. 

Comment:  One  individual  objected  to 
the  delayed  opening  of  the  red  snapper 
season  until  February  10. 1994.  because 
he  believes  that  the  local  weather 
worsens  in  February  and  income  from 
red  snapper  is  important  to  him  at  the 
start  of  the  new  year. 

Response:  The  February  10  opening 
date  was  requested  by  fishermen  to 
ensure  that  the  red  snapper  fishery 
would  be  open  through  the  Lenten 
season.  Most  fishermen  support  the 
delayed  opening  as  a  means  of  satisfying 
higher  demand  for  fresh  fish  when 
exvessel  prices  are  higher.  Available 
information  does  not  indicate  that  the 
delayed  opening  will  cause  significant 
adverse  impacts  on  either  the  fishery  or 
the  red  snapper  resource.  Accordingly. 
NMFS  concurs  with  the  delayed 
opening. 

Approval  of  Framework  Adjustments 

Having  taken  into  consideration  all 
information  received?  the  Director. 
Southeast  Region,  NMFS,  concurs  that 
the  Council's  recommended  changes  are 
consistent  with  the  objectives  of  the 
FMP.  the  national  standards,  and  other 
applicable  Jaw.  as  required  by  the  FMP 
for  implementation  of  framework 
measures.  Accordingly,  the  framework 
measures  are  approved. 

Addendum 

A  prohibition  is  added  at  S641.7(x) 
.  regarding  the  closure  of  the  commercial 
fishery  for  red  snapper  from  January  1. 
1994,  through  February  9. 1994. 

Classification 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  on  this  action,  the 
conclusions  of  which  were  summarized 
in  the  proposed  rule  and  are  not 
repeated  here. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  the  reasons 
summarized  in  the  proposed  rule. 


Accordingly,  a  regulatory  flexibility 
analysis  was  not  prepared. 

The  intended  effects  of  this  final  rule 
include  minimizing  fishing  during 
hazardous  winter  weather  and  ensuring 
that  the  commercial  red  snapper  fishery 
is  open  during  Lent,  when  there  is 
increased  demand  for  seafood.  These 
intended  effects  will  be  seriously, 
degraded  if  the  effective  date  of  this 
final  rule  is  delayed  beyond  the 
currently  scheduled  opening  of  the  red 
snapper  fishery  on  January  1. 1994. 
Accordingly,  under  the  provisions  of 
section  553(d)(3)  of  the  Administrative 
Procedure  Act.  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
finds  for  good  cause  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  this  rule. 

List  of  Subiecto  in  50  CFR  Part  641 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  21, 1993. 
Nancy  Foater. 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  amended 
as  follows: 

PART  641— REEF  FISH  HSHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq 

2.  In  §641.4.  paragraph  (n)(l)  is 
revised,  effective  from  January  1, 1994. 
through  December  31, 1994;  and  new 
paragraph  (n)(3)  is  added,  effective  from 
January  1. 1994.  through  February  9. 
1994;  to  read  as  follows: 


1641.4    Permits  and  fee*. 

(n)*  •  * 

(1)  May  not  exceed  the  appropriate 
vessel  trip  or  landing  limits  for  red 
snapper,  as  specified  in  §  641.21(d)(1). 
(d)(2).  and  (d)(4). 
•        •        •        •        • 

(3)  Must  abide  by  the  red  snapper 
closure  provisions  of  §641.30. 

3.  In  §641.7,  paragraph  (u)  is  revised 
and  new  paragraph  (w)  is  added, 
effective  from  January  1. 1994.  through 
December  31. 1994;  and  new  paragraph 
(x)  is  added,  effective  from  January  1. 
1994.  through  February  9. 1994,  to  read 
as  follows: 

1641.7    ProhibMona. 


(u)  Exceed  the  vessel  trip  or  landmg 
limits  for  red  snapper,  as  specified  in 
§  641.21(d)(1),  (d)(2).  and  (d)(4) 

•        •        «        •        • 

(w)  Purchase,  barter,  trade,  or  sell,  or 
attempt  to  purchase,  barter,  trade,  or 
sell,  a  red  snapper  possessed  or  landed 
in  excess  of  a  trip  limit  contained  in 
§  641.21(d)(1)  or  (d)(2)  or  the  landing 
limit  contained  in  §641. 21(d)(4).  as 
specified  in  §  641.21(d)(5). 

(x)  Exceed  the.bag  and  possession 
limits  for  red  snapper  or  purchase, 
barter,  trade,  or  sell  red  snapper  durmg 
the  closure  of  the  commercial  fishery  for 
red  snapper,  as  specified  in  §  641.30. 

4.  In  §  641.21.  the  heading  of 
paragraph  (d)  is  revised  and  new 
paragraphs  (d)(4)  and  (d)(5)  are  added, 
effective  from  January  1. 1994,  through 
December  31. 1994,  to  read  as  follows. 

1641.21    Harvest  limitations. 
•        •        •        *        • 

(d)  Red  snapper  limitations. 

■        *        •        •        • 

(4)  A  vessel  for  which  a  reef  fish 
permit  has  been  issued  under  §641.4 
may  not  land  in  any  day  red  snapper  in 
excess  of  200  pounds  (91  kg)  or  2,000 
pounds  (907  kg),  as  appropriate  under 
paragraph  {d)(l)  or  (d)(2)  of  this  section. 

(5)  No  person  may  purchase,  barter, 
trade,  or  sell;  or  attempt  to  purchase, 
barter,  trade,  or  sell,  a  red  snapper 
possessed  or  landed  in  excess  of  the  trip 
or  landing  limits  specified  in  paragraphs 
(d)(1),  (d)(2),  and  (d)(4)  of  this  section. 

5.  A  new  §641.30  is  added,  effective 
from  January  1. 1994,  through  February 
9, 1994,  to  read  as  follows: 

§  641 .30    Closurs  of  tha  commercial  fishery 
for  red  snapper. 

Other  provisions  of  this  part  641 
notwithstanding,  the  commercial  fishery 
for  red  snapper  is  closed  from  January 
1, 1994.  through  February  9. 1994. 
During  this  closure  of  the  commercial 
fishery,  the  bag  and  possession  limits,  as 
specified  in  §  641.24(b)(1)  and  (c),  and 
the  prohibition  of  purchase,  barter, 
trade,  or  sale  of  red  snapper  taken  under 
the  bag  limit,  as  specified  in  §  641.24(g). 
apply  to  red  snapper  harvested  from  or 
possessed  in  the  EEZ  and  to  each  vessel 
for  which  a  currently  valid  reef  fish 
permit  has  been  issued  under  §  641.4. 

(PR  Doc.  93-31455  Filed  12-23-93;  8:45  am) 
BKimO  COOC  36ie-3l-M 
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50CFRPart642 

[Doetasl  No.  030791-4101:  ID.  1220eSA] 

Coaalal  Migratory  Palagk  RaaourcM 
of  the  Qutf  of  Mexico  and  South 
Atlantic 

agency:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTKM:  Trip  limit  reduction. 

SUMMARY:  NMFS  reduces  the 
commercial  trip  limit  in  the  southern 
zone  to  1000  pounds  (454  kg)  of  Spanish 
mackerel  per  day  in  or  from  the 
exclusive  economic  zone  (EEZ).  This 
trip  limit  reduction  is  necessary  to 
protect  the  Atlantic  Spanish  mackerel 
resource. 

EFFECTIVE  DATES:  The  1000-pound  (454- 
kg)  commercial  trip  limit  is  effective  on 
December  22, 1993.  and  remains  in 
effect  through  March  31, 1994,  unless 
the  commercial  trip  limit  for  Spanish 
mackerel  bom  the  southern  zone  is 
fiirther  reduced  before  March  31  by 
pubUcation  of  a  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Mark  F.  Godcharles,  813-893-3161. 
SUPPLEMENTARY  INFORMATION:  The 
fishery  for  coastal  migratory  pelagic  fish 
(king  mackerel,  Spanish  mackerarcero, 
cobia,  Uttle  tunny,  dolphin,  and,  in  the 


Gidf  of  Mexico  only,  bluefish)  is 
managed  under  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  of  the  Gtilf 
of  Mexico  and  South  Atlantic  (FMP). 
The  FMP  was  prepared  by  the  Gulf  of 
Mexico  and  South  Atlantic  Fishery 
Management  Councils  (Cotmcils)  and  is 
implemented  by  regulations  at  50  CFR 
part  642,  under  the  authority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

An  adjusted  allocation  and 
commercial  trip  limits  were 
recommended  by  the  Couincils  and 
implemented  by  NMFS  for  Atlantic 
migratory  group  Spanish  mackerel  for 
the  current  fishing  year  (April  1, 1993, 
through  March  31, 1994,  58  FR  45847, 
August  31, 1993).  As  set  forth  at  50  CFR 
642.27(b),  the  adjusted  allocation  is  4.25 
million  pounds  (1.93  million  kg).  In 
accordance  with  50  CFR 
642.27(a)(2}(iii),  after  75  percent  of  the 
adjusted  allocation  of  Atlantic  group 
Spanish  mackerel  is  taken  imtil  100 
percent  of  the  adjusted  allocation  is 
taken,  Spanish  mackerel  in  or  from  the 
EEZ  in  the  southern  zone  may  not  be 
possessed  aboard  or  landed  from  a 
vessel  per  day  in  amounts  exceeding 
1,000  potinds  (454  kg).  In  accordance 
with  50  CFR  642.27(a)(2)(iv),  after  100 
percent  of  the  adjusted  allocation  of 
Atlantic  group  Spanish  mackerel  is 
taken,  Spaniui  mackerel  in  or  frt>m  the 


EEZ  in  the  southern  zone  may  not  be 
possessed  aboard  or  landed  from  a 
vessel  per  day  in  amounts  exceeding 
500  pounds  (227  kg). 

NMfS  has  determined  that  75  percent 
of  the  adjusted  allocation  for  Atlantic 
group  Spanish  mackerel  bom  the 
southern  zone  was  taken  on  December 
21, 1993.  Accordingly,  the  1000-pound 
(454-4cg)  daily  commercial  trip  limit 
applies  to  Spanish  mackerel  in  or  bom 
the  EEZ  in  the  southern  zone  effective 
12:01  a.m..  local  time,  December  22, 
1993. 

The  southern  zone  extends  from  the 
Georgia/Florida  boundary 
(30''42'45.6"N.  latitude)  southward  to 
the  Dade/Monroe  Coimty.  Florida, 
boundary  (25»20.4'N.  latitude). 

Classification 

This  action  is  required  by  SO  CFR 
642.27(a)(2)(iii)  and  (b). 

Authority:  16  U.S.C  1801  et  seq. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries.  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  21. 1993. 
David  S.  Crestiii. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-31465  Filed  12-21-93;  4:08  pmj 
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The  MCbon  ol  the  FEDERAL  REGISTER 
conlainB  notices  to  Itw  public  o(  the  proposed 
issuaiwe  of  rules  and  regulations.  The 
purpose  of  these  noices  is  to  give  interested 
persons  in  opportunNy  to  participete  tn  ttw 
rule  mMng  prior  to  ttw  edoption  o(  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
UCFRPann 

[Airspace  Docket  No.  g3^QL-2q 

Proposad  Establlshmant  of  Class  E 
Ainpaca;  Oacoda,  Ml 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

StiMMARV:  This  notice  proposes  to 
establish  Qass  E  airspace  at  Oscoda.  MI. 
A  Very  High  Frequency 
Omnidirectional  Range  (VOR)  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  at  Oscoda- 
Wurtsmith  Airport,  and  controlled 
airspace  to  the  surface  is  needed  to 
contain  instrument  flight  rules  (IFR)     ;. 
operations  at  the  air{H)rt.  The  intended 
effect  of  this  proposal  is  to  provide 
adequate  Class  E  airspace  for  IFR 
operators  executing  the  established 
SIAP. 

DATES:  Comments  must  be  received  on 
or  before  February  7, 1994. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
System  Management  Branch,  AGL-530. 
Federal  Aviation  Administration, 
Docket  No.  93-AGU25,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018.  The  official  docket  may  be 
examined  in  the  office  of  the  Assistant 
Chief  Counsel,  AGL-7  at  the  same 
address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  office  of  the  Manager,  System 
Management  Branch,  AGL-530,  at  the 
address  above. 

FOR  FURTHER  MFORItATION  CONTACT: 

Robert  Frink.  Manager.  System 
Management  Branch.  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7573. 


SUPPI^MENTARY  INFORMATION: 
Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-2S."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  AGL-S30,  Air  Traffic  Division, 
at  2300  East  Devon  Avenue,  Des  Plains, 
Illinois.  60018,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AGL-530,  Air 
TrafTic  Division,  2300  East  IDevon 
Avenue,  Des  Plaines,  Illinois,  60018. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  whicji  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  Oscoda,  MI. 
An  Automated  Weather  Observation 
System  (AWOS)  has  been  installed  at 
the  Oscoda-Wurtsmith  Airport  that  will 
continuously  provide  weather  data,  and 
a  non-federal  VOR  SLAP  has  been 
established.  Controlled  airspace  to  the 
surface  is  needed  to  contain  IFR 
operations  at  the  airport.  Airspace 
Reclassification,  in  effect  as  of 
September  16. 1993.  has  di.scontinued 
the  use  of  the  term  "control  zone."  and 
airspace  designated  from  the  surface, 
including  any  arrival  extensions,  for  an 
airport  where  there  is  no  operating 
control  tower  is  now  Class  E  airspace. 
The  intended  effect  of  this  proposal  is 
to  provide  adequate  Class  E  airspace  for 
IFR  operators  executing  the  VOR  SIAP 
at  Oscoda-Wurtsmith  Airport.  The 
coordinates  for  this  airspace  docket  are 
based  on  North  American  Datum  83. 
Class  E  airspace  areas  designated  as 
surface  areas  for  airports  are  published 
in  Paragraph  6002  of  FAA  Order 
7400.9A  dated  June  17. 1993.  and 
effective  September  16, 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6.  1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore— (1)  is  not  a  "significant 
regulatory  action"  under  Executive 
Order  12866;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  does  not  warrant    . 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certiHed  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 
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The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.O.  10854.  24  FR  9565,  3  CFR.  1959- 
1963  Comp..  p.  389;  49  U.S.C  106(g);  14  CFR 
11.69. 

§71.1    [AmwtdMl] 

2.  The  incorporation  by  refiarence  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993,  and 
effective  September  16, 1993,  is 
amended  as  follows: 

Paragraph  6002    Qass  E  ainpoce  areas 
designated  as  a  surface  area  for  an  airpoit 

AGL  MI  E2  Oscoda.  KQ  [New] 

Oscoda-Wurtsmith  Airport.  MI 

(laf.  44'27'05''  N.,  long.  83»23'39"  W.) 
AuSable  VORTAC 
(lat.  44»26'49''  N..  long.  83»24'05''  W.) 
Within  a  4.5-mile  radius  of  Oscoda- 
Wurtsmith  Airport  and  within  2.4  miles  each 
side  of  the  AuSable  VORTAC  238*  radial 
extending  from  the  4.5-mile  radius  I*  7  miles 
southwest  of  the  airport.  This  Class  E 
airspace  area  is  effective  during  the  specific 
dates  and  times  established  in  advanced  by 
a  Notioe  to  Airmen.  The  effective  date  and 
time  will  thereafter  t>e  continuously 
published  in  the  Airport/Facility  Directory. 
•        •        •        •        • 

Issued  in  Des  Plaines.  Illinois  on  December 
9, 1993.. 

lohn  P.  Cuprisin, 

Manager.  Air  Tragic  Division. 

[FR  Doc.  93-31463  Filed  12-23-93;  8:45  am] 

MUJNO  CODE  4ei»-13-H 


14  CFR  Part  71 

[Airspece  DockM  No.  93-AQL-24] 

Proposed  Establishment  of  Class  E 
Alrspsce;  St.  Jsmes,  Ml 

AGENCY:  Federal  AviaUon 
Administration  (FAA).  DOT.  " 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Class  E  airspace  at  St.  James. 
Michigan.  A  Nondirectional  Radio 
Beacon  (NDB)  standard  instrument 
approach  procedure  (SIAP)  has  been 
developed  at  Beaver  Island  Airport,  and 
controlled  airspace  is  needed  to  contain 
instrument  flight  rules  (IFR)  operations 
at  the  airport.  Controlled  airspace 


extending  from  700  to  1200  feet  above 
ground  level  (AGL)  is  needed  to  contain 
aircraft  executing  the  approach.  The 
area  will  be  depicted  on  aeronautical 
charts  to  provide  a  reference  for  pilots 
operating  in  the  area. 
DATES:  Comments  must  be  received  on 
or  before  February  7, 1994. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager. 
System  Management  Branch,  AGL-530, 
Federal  Aviation  Administration, 
Docket  No.  93-AGL-24,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018.  The  official  docket  may  be 
examined  in  the  Office  of  the  Assistant 
Chief  Counsel,  AGL-7  at  the  same 
address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  Office  of  the  Manager,  Airspace 
and  System  Management  Branch,  Air 
Traffic  Division,  at  the  address  shown 
above. 

FOR  FtlRTHER  INFORMATION  CONTACT: 

Robert  Frink,  Manager,  System 
Management  Branch,  AGL-530,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (708)  294-7573. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  conunents  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  93- 
AGL-24."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  commimications 
received  on  or  before  the  specified 
closing  date  for  comments  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch,  AGL^SO,  Air  Traffic  Division. 


at  2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018,  both  before  and  after  the 
closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  System 
Management  Branch,  AGL-530,  Air 
Traffic  Division,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  whicii  describes  the  application 
procedure.    . 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
establish  Class  E  airspace  at  St.  James, 
Michigan,  to  provide  controlled  airspace 
fi-om  700  to  1200  feet  AGL  for  aircraft 
executing  the  NDB  SIAP  into  the  Beaver 
Island  Airport.  Airspace 
Reclassification,  in  effect  as  of 
September  16, 1993,  has  discontinued 
the  use  of  the  term  "transition  area," 
replacing  it  with  the  designation  "Class 
E  airspace."  The  coordinates  for  this 
airspace  docket  are  based  on  North 
American  Datum  83.  Class  E  airspace 
areas  extending  from  700  feet  or  more 
above  the  surface  of  the  earth  are 
published  in  Paragraph  6005  of  FAA 
Order  7400.9A  dated  June  17, 1993,  and 
effective  September  16, 1993,  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6, 1993).  The 
Class  E  airspace  designation  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  r  AA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  significant 
regulatory  action  imder  Executive  Order 
12866;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as 
the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule, 
when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Uit  of  SubyecU  in  14  CFR  Part  71 

Airspace.  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
propoaes  to  amend  14  CFR  part  71  as 
follows: 

PART71~(AMEIII)E0] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

AaliMriir-  49  U.S.C  app.  1348(a).  1354(a). 
1510;  E.a  10854.  24  PR  9565.  3  CFR.  1959- 
1963  Comp.,  p.  389;  49  U.S.C  106(g):  14  CFR 
11.69. 

{71.1    [Afflandad] 

2.  The  incorporation  by  references  in 
14  CFR  71.1  of  Federal  Aviation 
Administration  Order  7400.9A. 
Airspace  Designations  and  Reporting 
Points,  dated  )une  17, 1993.  and 
effective  September  16. 1993.  is 
amended  as  follows: 

Parayaph  6005    Oass  E  ainpace  anas 
extending  upward  from  700  feet  or  more 
above  the  surface  of  the  earth. 

•  •        •         •         • 

AGL  MI  B5  St  loMM,  MI  INmr] 

Beaver  Island  Airport,  MI 
(Ut.  45'41'35"N..  long.  85*33'50"W.) 
That  ainpace  extending  upward  from  700; . 
Cset  above  the  surface  within  a  6.2-mile 
radius  of  tl>e  Beaver  blllid  Airport  and 
within  2.475  miles  each  tide  of  the  090* 
bearing  of  the  Beaver  Island  Airport 
extenui^  from  the  6.2-mile  radius  to  7  miles 
east  of  the  airport. 

•  •        •        •        • 

Issued  in  Des  Plaines.  Illinois  on  December 
9.1993. 

lohn  P.  CuprisiB. 
Manager.  Air  Traffic  Division. 
IFR  Doc  93-31464  Filed  12-23-93;  8:45  am) 
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DEPARTMEHT  OF  THE  TREASURY 

Intsmal  RavttfMM  Servic* 

26  CFR  Parti 
pA-67-«q 
MN  154S-AS2e 

Allocation  of  Costs  to  Lobbying 
ActivMss 

agency:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  public  hearing. 


SUMMARY:  This  document  contains 
proposed  regulations  concerning  rules 
for  allocating  costs  to  lobbying 
activities.  These  rules  will  assist 
businesses  and  certain  tax-exempt 
organizations  in  complying  with 
chan^  to  the  tax  law  made  by  section 
13222  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations.  ^ 

DATES:  Written  comments  must  be 
received  by  February  25. 1994.  A  public 
hearing  is  scheduled  for  Wednesday. 
April  6. 1994.  Persons  wishing  to  speak 
at  the  hearing  must  submit  outlines  of 
their  comments  by  Wednesday,  March 
16, 1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM;CORP:T:R  (IA-57-93),  room 
5228,  Internal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Station, 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be 
delivered  to:  CC;DOM:CORP:T:R  (IA- 
57-93),  Internal  Revenue  Service,  room 
5228. 1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  The  public 
hearing  will  be  held  in  the  Auditorium. 
Internal  Revenue  Building.  1111 
Constitution  Avenue  NW..  Washington. 
DC 

FOR  FURTHER  MFORMATKM  CONTACT: 
Concerning  the  hearing,  Mike  Slaughter. 
Regulations  Unit  at  202-622-7190; 
concerning  the  regulations.  Ellen 
McElroy.  202-622-4950.  and  James  M. 
Guiry.  202-622-1585.  These  are  not 
toll-nee  numbers. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
Income  Tax  Regulations  under  section 
162  of  the  Internal  Revenue  Code  (Code) 
as  amended  by  section  13222  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  1993)  (107  Stat.  477). 
These  rules  relate  to  allocating  costs  to 
lobbying  activities. 

Explanation  of  Prorisions 

In  General. 

Section  13222  of  OBRA  1993 
amended  section  162(e)  of  the  Code  to 
deny  a  deduction  for  amounts  paid  or 
incurred  in  connection  with  influencing 
legislation  and  influencing  certain 
federal  executive  branch  officials 
(lobbying  activities).  The  IRS  is 
proposing  these  rules  to  assist 
businesses  and  tax-exempt 
organizations  in  determining  the 
nondeductible  amount,  i.e.,  the  costs 
allocated  to  lobbying  activities. 

Section  6001  and  the  regulations 
thereunder  require  taxpayers  to  keep 


records.  The  proposed  regulations  do 
not  require  taxpayers  to  maintain  any 
particular  records  of  costs  of  lobbying 
activities,  such  as  daily  time  reports, 
daily  logs,  or  similar  documents,  other 
than  those  generally  required  by  section 
6001  and  the  regulations  thereunder. 
The  proposecf  regulations  generally 
describe  the  costs  that  are  properly 
allocable  to  lobbying  activities  and 
permit  taxpayers  to  use  any  reasonable 
method  to  allocate  those  costs  between 
lobbying  activities  and  other  activities. 
A  method  is  not  reasonable  unless  it  is 
applied  consistently,  allocates  a  proper 
amount  of  costs  (including  labor  costs 
and  general  and  administrative  costs)  to 
lobbying  activities,  and  is  consistent 
with  certain  special  rules  of  the 
regulations,  discussed  below.  The 
regulations  provide  that  a  taxpayer  may 
use  the  following  methods  of  allocating 
costs  to  lobbying  activities:  (1)  The  ratio 
method;  (2)  the  gross-up  method;  and 
(3)  an  allocation  method  that  applies  the 
principles  of  section  263  A  and  the 
regulations  thereunder. 

The  ratio  method  operates  as  follows. 
A  taxpayer  multiplies  its  total  costs  of 
operations  (excluding  third-party  costs) 
by  a  fraction,  the  numerator  of  which  is 
the  taxpayer's  lobbying  labor  hours  and 
the  denominator  of  which  is  the 
taxpayer's  total  labor  hours.  The 
taxpayer  adds  the  result  of  this 
calculation  to  its  third-party  costs. 
Third-party  costs  are  amounts  paid  or 
incurred  for  lobbying  activities 
conducted  by  third  parties  (such  as 
amounts  paid  to  taxpayers  subject  to 
section  162(e)(5)(A)  or  dues  or  other 
similar  amounts  that  are  not  deductible 
under  section  162(e)(3))  and  amounts 
paid  or  incurred  for  travel  (including 
meals  and  lodging  while  away  from 
home)  and  entertainment  relating  to 
lobbying  activities.  The  taxpayer's  total 
costs  allocated  to  lobbying  activities  is 
the  sum  of  the  amount  determined  by 
use  of  the  ratio  (as  described  above)  and 
its  third-party  costs. 

A  taxpayer  using  the  ratio  method 
may  treat  as  zero  the  hours  spent  by 
personnel  engaged  in  secretarial, 
maintenance,  and  other  similar 
activities.  A  taxpayer  treating  these 
hours  as  zero  must  do  so  for 
determining  both  lobbying  labor  hours 
and  total  labor  hours.  Costs  for  these 
personnel  must  be  included,  however, 
in  the  total  costs  of  operations. 
Under  the  gross-up  method,  a 
taxpayer  allocates  costs  to  lobbying 
activities  by  multiplying  the  taxpayer's 
basic  labor  costs  for  lobbying  labor 
hours  by  175  percent.  For  this  purpose, 
the  taxpayer's  basic  labor  costs  are 
limited  to  wages  or  other  similar  costs 
of  labor,  such  as  guaranteed  payments 
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for  services.  Thus,  for  example,  pension 
costs  and  other  employee  benefits  are 
not  included  in  basic  labor  coats.  As 
with  the  ratio  method,  third  party  costs 
are  then  added  to  the  result  of  the 
calculation  to  arrive  at  the  total  costs 
allocated  to  lobbying  activities. 

Taxpayers  that  do  not  pay  or  incur 
reasonable  labor  costs  for  persons 
engaged  in  lobbying  activities  may  not 
use  the  ratio  method  or  the  gross-up 
method.  For  example,  a  partnership  or 
sole  proprietorship  in  which  the 
lobbying  activities  are  performed  by  the 
owners  who  do  not  receive  a  salary  or 
guaranteed  payment  for  services  does 
not  pay  or  incur  reasonable  labor  costs 
for  persons  engaged  in  those  activities 
and  may  not  use  the  ratio  method  or  the 
gross-up  method. 

Because  many  taxpayers  engaged  in 
lobbying  activities  are  subject  to  section 
263  A  of  the  Code,  the  regulations  permit 
taxpajrers  to  use  the  principles  of  that 
section  and  the  regulations  thereunder 
to  determine  costs  properly  allocable  to 
lobbying  activities.  Specifically,  under 
section  263A.  lobbying  is  considered  a 
service  department  or  function. 
Therefore,  a  taxpayer  may  use  its 
section  263A  methodology  to  determine 
the  amount  of  costs  allocable  to  its 
lobbying  department  or  function  for 
purposes  of  complying  with  these 
regulations.  Taxpayers  not  subject  to 
section  263A  may  also  use  the 
principles  of  that  section  and  the 
regulations  thereunder  to  determine  the 
amount  of  costs  allocable  to  lobbying 
activities. 

SpeciaJ  Rules 

The  proposed  regulations  provide  a 
special  de  minimis  rule  for  labor  hours 
spent  by  personnel  on  lobbying 
activities.  Under  this  de  minimis  rule,  a 
taxpayer  may  treat  time  spent  by 
personnel  on  lobbying  activities  as  zero 
if  less  than  five  percent  of  the  person's 
time  is  spent  on  lobbying  activities. 

The  de  minimis  rule  for  labor  hours 
does  not  apply  to  direct  contact 
lobbying  with  legislators  and  covered 
executive  branch  officials.  Thus,  all 
hoius  spent  by  a  person  on  direct 
contact  lobbying  as  well  as  the -hours 
that  person  spends  in  connection  %vith 
direct  contact  lobbying  (sudi  as 
background  meetings)  must  be  allocated 
to  lobbying  activities.  For  this  purpose, 
an  activity  is  direct  contact  lobbying  if 
it  is  a  meeting,  telephone  conversation, 
letter,  or  other  similar  means  of 
communication  with  a  legislator  (other 
than  a  local  legislator),  or  covered 
executive  branch  official  (as  defined  in 
section  162(e)(6))  and  otherwise 
qualifies  as  a  loU>ying  activity. 


The  hours  spent  in  a  meeting  are  not 
treated  as  hours  spent  engaged  in  a 
lobbying  activity  if  no  substantial 
purpose  of  the  meeting  is  a  lobbying 
activity.  Unless  the  facts  and 
circumstances  clearly  indicate 
otherwise,  it  will  be  presumed  that  a 
substantial  purpose  of  a  meeting  with  a 
federal  or  state  legislator,  a  member  of 
the  staff  of  a  federal  or  state  legislator, 
a  member  of  the  staff  of  a  federal  or  state 
legislative  joint  committee  or  similar 
body,  or  a  covered  executive  branch 
official  (as  defined  in  section  162(e)(6)) 
is  a  lobbying  activity.  Thus,  for 
example,  a  taxpayer  merely  attending  a 
widely-attended  speech  by  a  legislator 
would  not  treat  the  hours  attending  the 
meeting  as  hours  spent  engaged  in 
lobbying  activities  absent  unusual  facts. 

The  proposed  regulations  do  not 
apply  to  the  expenditures  of  taxpayers 
subject  to  section  162(e)(5)(A).  which 
provides  special  rules  for  taxpayers  who 
are  engaged  in  the  trade  or  business  of 
conducting  lobbying  activities  on  behalf 
of  another  person. 

Comments  Requested 

These  proposed  rules  relate  only  to 
two  tjrpes  of  expenses  to  which  section 
162(e)(1)  applies  (influencing  legislation 
or  certain  federal  executive  branch 
officials).  The  IRS  believes  that  other 
activities  covered  by  section  162(e)(1). 
(i.e..  grassroots  lobbying  and 
participation  in  political  campaigns), 
are  more  capital  intensive  than 
influencing  legislation.  The  proposed 
regulations,  which  focus  primarily  on 
hours,  may  not  allocate  an  appropriate 
portion  of  costs  to  grassroots  lobbying 
and  participation  in  political 
campaigns.  The  IRS  invites  comments 
on  appropriate  modifications  to  these 
rules  to  apply  to  all  costs  covered  by 
section  162(e)(1).  The  IRS  also  invites 
comments  on  reasonable  methods  of 
allocating  costs  to  the  lobbying  activities 
of  taxpayers  that  do  not  pay  or  incur 
reasonable  labor  costs  for  persons 
engaged  in  lobbying  activities. 

Further,  the  IRS  invites  comments  on 
whether  treating  as  zero  the  hours  spent 
by  personnel  engaged  in  secretarial, 
maintenance,  and  other  similar 
activities  will  distort  the  costs  allocated 
to  lobbying  activities. 

Finally,  the  IRS  is  considering  making 
the  regulations  effective  on  January  1, 
1994.  The  IRS  invites  comments  on  an 
appropriate  effective  date  for  the 
regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 


been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  a  copy  of  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Poblic  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying. 

A  public  hearing  has  been  scheduled 
for  Wednesday,  April  6. 1994,  at  10  a.m. 
in  the  Auditorium,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW..  Washington,  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  §  601.601(a)(3)  apply  to 
the  public  hearing. 

Persons  that  have  submitted  written 
comments  by  February  25, 1994,  and 
want  to  present  oral  comments  at  the 
hearing  must  submit  by  Wednesday, 
March  16, 1994,  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Ellen  McElroy  and  James 
M.  Guiry,  Office  of  Assistant  Chief 
Counsel  (Income  Tax  and  Accounting), 
IRS.  However,  other  personnel  fit>m  the 
IRS  and  Treasury  Department 
participated  in  their  development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 


/  Vol.  58,  No.  246  /  Monday.  December  27.  1993  /  Proposed  Rules 


Amkmltj  26U.S.C7805*  «  « 
Pw.  2.  Section  1.162-28  is  added  to 
read  as  follows: 

f  l.lU-n  AllocatioB  ofcoats  to 
lobbying  adhiliea. 

(a)  /ntroductioii— (1)  In  geaeml 
Section  162(e)(1)  denies  a  deduction  for 
certain  amounts  paid  or  incurred  in 
connection  with  activities  described  in 
section  l62(e)(lMA)  and  (D)  [lobbying 
activities).  To  determine  the 
nondeductible  amount,  a  taxpayer  must 
allocate  costs  to  lobbying  activities.  This 
section  describes  costs  that  must  be 
allocated  to  lobbying  activities  and 
prescribes  rules  permitting  a  taxpayer  to 
use  a  reasonable  method  to  allocate 
those  cosU.  This  section  does  not  apply 
to  taxpayers  subject  to  section 
162(eM5)(A). 

(2)  Recordkeeping.  For  recordkeepmg 
requirements,  see  section  6001  and  the 

Tlations  thereunder. 
)  Beasonable  method  of  allocating 
costs— {1)  In  general.  A  taxpayer  may 
use  any  reasonable  method  to  allocate 
costs  described  in  para^ph  (c)  of  this 
section  to  lobbying  activities.  A  method 
is  not  reasonable  unless  it  is  applied 
consistently,  allocates  a  proper  amount 
of  the  costs  described  in  paragraph  (c) 


of  this  section  to  lobbying  activities,  and 
is  consistent  with  the  special  rules  in 
paragraph  (g)  of  this  section.  A  taxpayer, 
other  than  one  described  in  paragraph 
(b)(2)  of  this  section,  may  use  any  of  the 
following  methods  of  allocating  costs— 

(i)  The  ratio  method  described  in 
paragraph  (d)  of  this  section: 

(ii)  The  gross-up  method  described  in 
paragraph  (e)  of  this  section;  and 

(iiU  A  method  that  applies  the 
principles  of  section  263A  and  the 
regulations  thereunder  (see  paragraph  (0 
of  this  section). 

(2)  Taxpayers  not  permitted  to  use 
certain  methods.  A  taxpayer  that  does 
not  pay  or  incur  reasonable  labor  costs 
for  persons  engaged  in  lobbying 
activities  may  not  use  the  ratio  method 
or  the  gross-up  method.  For  example,  a 
partnership  or  sole  proprietorship  in 
which  the  lobbying  activities  are 
performed  by  the  owners  who  do  not 
receive  a  salary  or  guaranteed  payment 
for  services  does  not  pay  or  incur 
reasonable  labor  costs  for  persons 
engaged  in  those  activities  and  may  not 
use  the  ratio  method  or  the  gross-up 
method. 

(c)  Costs  allocable  to  lobbying 
activities— {\)  In  general.  Costs  properly 
allocable  to  lobbying  activities  include 


labor  costs  and  general  and 
administrative  costs. 

(2)  Labor  costs.  For  each  taxable  year, 
labor  costs  allocable  to  lobbying 
activities  include  costs  attributable  to 
full-time,  part-time,  and  contract 
employees.  Labor  costs  include  all 
elements  of  compensation,  such  as  basic 
compensation,  overtime  pay.  vacation 
pay,  holiday  pay,  sick  leave  pay,  payroll 
taxes,  pension  costs,  employee  benefits, 
and  payments  to  a  supplemental 
unemployment  benefit  plan. 

(3)  General  and  administrative  costs. 
For  each  taxable  year,  general  and 
administrative  costs  allocable  to 
lobbying  activities  include  depreciation, 
rent,  utilities,  insurance,  maintenance 
costs,  security  costs,  and  other 
administrative  department  costs  (for 
example,  payroll,  personnel,  and 
accounting). 

(d)  Ratio  method-Al)  In  general. 
Under  the  ratio  method  described  in 
this  paragraph  (d),  a  taxpayer 
determines  its  costs  properly  allocable 
to  lobbying  activities  by  adding  the 
taxpayer's  third-party  costs  (as  defined 
in  paragraph  (d)(5)  of  this  section)  to  the 
costs  determined  by  using  the  following 
formula: 


Lobbying  labor  hours    _     ,       .     r 

1—5 X  Total  cos  ts  of  operaUons. 

Total  labor  hours 


(2)  Lobbying  labor  hours.  Lobbying 
labor  hours  are  the  hours  that  a 
taxpayer's  personnel  spend  on  lobbying 
activities  during  the  taxable  year.  A 
taxpayer  may  use  any  reasonable 
method  to  determine  the  number  of 
labor  hours  spent  on  lobbying  activities 
and  may  use  the  de  minimis  rule  for 
labor  hours  of  paragraph  (g)(1)  of  this 
section.  A  reasonable  method  may  treat 
as  zero  the  lobbying  labor  hours  of 
personnel  engaged  in  secretarial, 
maintenance,  and  other  similar 
activities. 

(3)  Total  labor  hours.  Total  labor 
hours  means  the  total  number  of  hours 
of  labor  that  a  taxpayer's  personnel 
spend  on  a  taxpayer's  trade  or  business 
during  the  taxable  year.  A  taxpayer  may 
make  reasonable  assumptions 
concerning  total  hours  worked  by  its 
personnel  during  the  year.  For  example, 
it  may  be  reasonable,  based  on  all  the 


facts  and  circumstances,  to  assume  that 
all  full-time  personnel  spend  1,800 
hours  per  year  on  a  taxpayer's  trade  or 
business.  If,  under  paragraph  (d)(2)  of 
this  section,  a  taxpayer  treats  as  zero  the 
lobbying  labor  hours  of  personnel 
engaged  in  secretarial,  maintenance,  and 
other  similar  activities,  the  taxpayer 
fnust  also  treat  as  zero  the  total  labor 
hours  of  these  personnel. 

(4)  Total  costs  of  operations.  A 
taxpayer's  total  costs  of  operations 
means  the  total  costs  of  the  taxpayer's 
trade  or  business  for  a  taxable  year, 
excluding  third-party  costs  (as  defined 
in  paragraph  (d)(5)  of  this  section). 

(5)  Third-party  costs.  Third-party 
costs  are  amounts  paid  or  incurred  for 
lobbying  activities  conducted  by  third 
parties  (such  as  amounts  paid  to 
taxpayers  subject  to  section  162(e)(5)(A) 
or  dues  or  other  similar  amounts  that 
are  not  deductible  under  section 


162(e)(3))  and  amounts  paid  or  incurred 
for  travel  (including  meals  and  lodging 
while  away  from  home)  and 
entertainment  relating  to  lobbying 
activities. 

(6)  Example.  The  provisions  of  this 
paragraph  (d)  are  illustrated  by  the 
following  example: 

Example.  Ratio  method— {i]  In  1994,  three 
full-time  employees.  A.  B,  and  C.  of  Taxpayer 
W  engaged  in  both  lobbying  activities  and 
non-lobbying  activities.  Appends  300  hours. 
B  spends  1.700  hours,  and  C  spends  1.000 
hours  on  lobbying  activities,  for  a  total  of 
3,000  hours  spent  on  lobbying  activities  for 
W.  W  reasonably  assumes  that  each  of  its 
three  employees  spends  2.000  hours  a  year 
on  W's  business. 

(ii)  W's  total  costs  of  operations  are 
$300,000.  W  has  no  third-party  costs. 

(iii)  Under  the  ratio  method.  $150,000  is 
properly  allocable  to  X's  lobbying  activities 
for  1994.  as  follows: 
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^  Costs  allocable 
Lobbying  labor  hours     Total  costs    Third-party 
X                   +                  =   to  lobbying 


Total  tabor  hours       of  operations       costs 


activities 


fSOO+lTOOj^OOO 
L         6000 


).000 


X  $300,000  -^I01=$1 50,000. 


(e)  Gross-up  method— {1)  In  general. 
Under  the  gross-up  method  de»:ribed  in 
this  paragraph  (e),  the  taxpayer's  costs 
for  any  taxable  year  properly  allocable 
to  lobbying  activities  are  175  percent  of 
its  basic  labor  costs  (as  defined  in 
paragraph  (e)(2)  of  this  section)  plus 
third-party  costs  (as  defined  in 
paragraph  (d)(S)  of  this  section). 

(2)  Basic  /obor  costs.  For  purposes  of 
this  paragraph  (e),  basic  labor  oosts  are 
the  basic  costs  of  lobbying  labor  hours 
(as  defined  in  paragraph  (dK2)  of  this 
section,. except  that  a  taxpayer  may  not 


treat  as  zero  the  lobbying  labor  hours  of 
personnel  who  engage  in  secretarial, 
maintenance,  and  o^ber  similar 
activities  if  they  engage  in  lobbying 
activities).  For  purposes  of  this 
paragraph  (e),  basic  costs  of  lobbying 
labor  hours  are  Mrages  or  other  similar 
costs  of  labor,  including,  for  example, 
guaranteed  payments  for  services.  Basic 
costs  do  not  include  pension,  profit- 
sharing,  employee  braefits,  and 
supplemental  unemployment  benefit 
plan  costs,  as  well  as  other  similar  costs. 

(3)  Example.  The  provisions  of  this 
paragraph  (e)  are  illustrated  by  the 
following  example: 


Example.  Gross-up  method— (i)  In  1994. 
three  employees,  A,  B,  and  C,  of  Taxpayer  X 
engaged  in  both  lobbying  activities  and  non- 
lobbying  activities.  A  spends  300  hours,  B 
spends  1 ,700  hours,  and  C  spends  1 .000 
hours  on  lobbying  activities. 

(ii)  X  has  no  third-party  costs. 

(iii)  For  purposes  of  the  gross-up  method, 
X  determines  that  its  basic  labor  costs  are  $20 
per  hour  for  A,  S30  per  hour  for  B,  and  $25 
per  hour  for  Q  Thus,  its  basic  labor  costs  are 
($20  X  300)  -f  ($30  X  1,700)  *  ($25  x  1.000). 
or  ($6000  -f  $51,000  *  $25,000),  for  total  basic 
labor  costs  for  1994  of  $824)00. 

(iv)  Under  the  gross-up  method.  $143,500 
is  properly  alloc^le  to  X's  k>bbyii«  activities 
far  1994,  as  follows: 


Costs  allocable 
Labor  costs  allocable  to  Third-party 
I75%x  +  =   to  lobbying 

lobbying  activities  cos  ts 

activities 


(f)  Section  263A  oist  aUocation 
method$—{l)  In  genaal.  A  taxpayer 
may  determine  the  costs  properly 
allocable  to  lobbying  activities  undw 
the  principles  s^  forth  in  section  263A 
and  the  regulations  thereunder.  For  this 
purpose,  lobb3nng  activities  are 
considered  a  service  department  or 
function.  Therefore,  a  taxpayer  may 
allocate  costs  to  lobbying  activities  by 
applying  the  methods  provided  in 
§  1.263A-1  through  §  1.263A-3.  See 
§  1.263A-l(e)(4),  which  describes 
service  costs  generally;  §  1.263A:-1(0. 
which  sets  fmth  cost  allocation  methods 
available  under  secti<Mi  263A;  and 
§  1.263A-l(g)(4),  which  provides 
methods  of  allocating  service  costs. 

(2)  Example.  The  provisions  of  this 
paragrapih  (f)  are  illustrated  by  the 
follo«ving  example: 

Example.  Section  263 A  cost  allocation 
metAod— (i)  Three  full-time  employees,  A.  B. 
and  C  work  in  the  Washington  office  of 
Taxpayer  Y,  a  raamCKturing  conoem.  They 
each  mgfffi  in  lobbying  activities,  as  defined 


[175%  x$82.000}+[0]=$143,500. 


in  sections  162(eKl)(A)  and  (O),  and  non-  department  from  both  the  Washington  office 

lobbying  activities.  In  1994,  A  spends  75  and  the  Chicago  ofBce. 

hours.  B  spends  1 ,750  hours,  and  C  spends  (i v)  Y  develops  a  labor  ratio  to  allocate  its 

2.000  horn  on  lobbying  activities.  A's  hours      Washington  office  costs  between  the  newly- 

are  not  spent  on  direct  contact  lobbying  as         defined  lobbying  department  and  the  overall 

defined  in  paragraph  (g)(2)  of  this  section.  All    management  department  Y's  labor  ratio  is 

three  work  2.000  hours  during  1994.  The  determined  as  follows— 

Washington  office  also  employs  one 

secretary.  D,  who  works  exclusively  for  A,  B.  DEPARTMENTS 

andC. 

(ii)  In  addition,  three  departments  in  the 
corporate  headquarters  in  Chicago  benefit  the 
Washington  office:  public  affairs,  human 
resources,  and  insurance. 

(iii)  Y  is  sulqect  to  section  263A  and  uses 
the  step-allocation  method  to  al^xate  its 
service  costs.  Prior  to  the  changes  under 
section  162(e),  the  Washington  office  was 
treated  as  an  overall  management  function 
for  purposes  of  section  263A.  As  such,  its 
costs  were  fully  deductible  and  no  further 
allocations  were  made  under  Y's  step  Lobbying  Department 

allocation.  Following  the  changes  to  section  Ratio=3, 750+6,000=62.5% 

162(e],  Y  adopts  its  263A  step-allocation  Overall  Management  Department 

methodology  to  allocate  costs  to  lobbying  Ratio=2,250+6,000=37.5% 

activities.  Y  adds  a  lobbying  department  to  (v)  To  determine  the  hours  allocable  to 

its  step-allocation  program,  which  results  in       lobbying  activities.  Y  uses  the  de  minimis 
an  aUocation  of  costs  to  the  lobbying  rule  of  paragraph  (g)(l )  of  this  section.  Under 


Employee 

Lobby- 
hours 

Overall 
man- 

ment 
hours 

Total 
hours 

A 

B 

C  

0 
1.750 
2,000 

2,000 

250 

0 

2,000 
2,000 
2,000 

Totals 

3,750 

2,250 

6,000 
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this  rule,  A't  hours  spent  engaged  in 
lobbying  activities  are  treated  as  zero  because 
less  than  5  percent  of  A's  time  is  spent  on 
lobbying  (75  /  2.000  =  3.75%).  In  addition, 
because  D  works  exclusively  for  personnel 
engaged  in  lobbying  activities,  D's  hours  are 
not  used  to  develop  the  allocation  ratio.  Y 
assumes  that  D's  allocation  of  time  follows 
the  average  time  of  all  the  personnel  engaged 
in  lobbying  activities. 

(vi)  In  1994,  the  Washington  office  has  the 
following  costs — 


Account 


Protessional  Salaries  and  Bene- 
fits   

Ctorical  Salaries  and  Benefits  .... 

Rent  Expanse  ~ 

Depreciation  "on  Furniture  and 

Equip 

UliMies 

Outside  Payrol  Service 


Third-Party  Lobbying  (Law  Firm) 
Total  Wastwigion  Costs 


Amount 


S660,000 

50,000 

100.000 

40.000 
15.000 
5.000 
10.000 
90.000 


$970,000 


(vii)  The  Washington  office  costs  are 
allocated  to  the  Lobbying  and  Overall 
Management  departments  as  follows — 


Total  Washington  department 
costs'lrom  above 

Less  ttwtHwrty  costs  directly  allo- 
cable to  lobbying 

Total  Washington  office  costs 


Depertmsnt  Aloca- 
tion  BaHot 

X  Washinglon  Office 
Costs 

-  Costs  Allocated  To 
Departments 


'  62.5% 
$880,000 
$550,000 


$970,000 
(90.000) 


$880,000 


OvoraH 
mgmt.  de- 
partment 


37.5% 

$880,000 

330.000 


(viii)  In  addition.  S146.125  of  costs  &om 
the  public  afbirs  department,  $18,875  of 
costs  from  the  insurance  department  and 
$3,000  frt>m  the  human  resources  def>artment 
are  allocable  to  the  Washington  office. 
Therefore,  Y's  step-allocation  for  its  Lobbying 
Department  is  determined  as  follows — 


rs  slap^locaiion 

oepenmoni 

Washinglon  Costs  ANocaied  to 
Lobbying  Department 

$550,000 

Plus    Costs    Allocated    From 
Other  Departments: 
Public  Affairs  _ 

146.125 

18,875 

Human  Resources 

3.000 

Total  Costs  of   Lobbying 
Depertmertf 

$718,000 

Plus  Third-Party  Costs 

90.000 

Total  Coats  of  Lobbying 
Activities 

$808,000 

(g)  Special  rules.  The  following  rules 
apply  to  any  reasonable  method  of 
allocating  costs  to  lobbying  activities. 

(1)  De  minimis  rule  for  labor  hours. 
Subject  to  the  exception  provided  in 
paragraph  (g)(2)  of  this  section,  a 
taxpayer  may  treat  time  spent  by 
personnel  on  lobbying  activities  as  zero 
if  less  than  five  percent  of  the  person's 
time  is  spent  on  lobbying  activities. 
Reasonable  methods  must  be  used  to 
determine  if  less  than  Hve  percent  of  a 
person's  time  is  spent  on  lobbying 
activities. 

(2)  Direct  contact  lobbying  labor 
hours — (i)  In  general.  Notwithstanding 
paragraph  (g)(1)  of  this  section,  a 
taxpayer  must  treat  all  hours  spent  by  a 
person  on  direct  contact  lobbying  (as 
well  as  the  hours  that  person  spends  in 
connection  with  direct  contact  lobbying, 
including  time  spent  traveling)  as  labor 
hours  allocable  to  lobbying  activities. 
An  activity  is  direct  contact  lobbying  if 
it  is  a  meeting,  telephone  conversation, 
letter,  or  other  similar  means  of 
communication  with  a  legislator  (other 
than  a  local  legislator),  or  covered 
executive  branch  official  (as  defined  in 
section  162(e)(6))  and  otherwise 
qualifies  as  a  lobbying  activity. 

(ii)  Example.  The  provisions  of  this 
paragraph  (g)(2)  are  illustrated  by  the 
following  example: 

Example.  During  1994. 4%  of  the  time  of 
Taxpayer  Z's  Chief  Executive  OfTicer  (CEO)  is 
spent  in  direct  contact  lobbying  involving 
actual  meetings  with  legislators,  preparation 
,  for  the  meetings,  and  travel.  The  CEO  does 
not  engage  in  any  other  lobbying  activity. 
Although  the  CEO's  time  allocable  to 
lobbying  activities  is  less  than  5%,  Z  may  not 
use  the  de  minimis  rule  of  paragraph  (g)(1) 
of  this  section  to  account  for  the  CEO's 
lobbying  labor  hours  that  involve  direct 
contact  lobbying.  Therefore,  Z  must  allocate 
4%  of  ihe  CEO's  total  labor  hours  to  lobbying 
activities. 

(3)  Meetings.  If  no  substantial  purpose 
of  a  meeting  is  a  lobbying  activity,  a 
taxpayer  may  treat  the  meeting  as 
involving  no  lobbying  activity,  and. 
therefore,  the  hours  spent  in  the  meeting 
are  not  treated  as  hours  engaged  in 
lobbying  activities.  It  is  presumed  that 

a  substantial  purpose  of  a  meeting  with 
a  federal  or  state  legislator,  a  member  of 
the  staff  of  a  federal  or  state  legislator, 
a  member  of  the  staff  of  a  federal  or  state 
legislative  joint  committee  or  similar 
body,  or  a  covered  executive  branch 
official  (as  defined  in  section  162(e)(6)) 
is  a  lobbying  activity.  However,  a 
taxpayer  may  rebut  this  presumption  by 
showing  that  the  facts  and 
circumstances  clearly  indicate  that  no 
substantial  purpose  of  such  a  meeting  is 
a  lobbying  activity.  For  example,  absent 
unusual  circumstances,  a  taxpayer  who 


merely  attends  a  widely-attended 
speech  by  a  legislator  would  not  treat 
the  hours  of  attending  the  meeting  as 
hours  spent  on  lobbying  activities. 

(4)  Taxpayer  defined.  For  purposes  of 
this  section,  a  taxpayer  includes  a  tax- 
exempt  organization  subject  to  section 
6033(e). 

Margaret  Milner  Richardson. 
Commissitinerof  Internal  Revenue. 
IFR  Doc.  93-31402  Filed  12-23-93;  8:45  am) 
BN.uNa  cooc  4a30-ei-u 


26  CFR  Part  1 
PA-60-93] 
RIN  154S-AS18 

Lobbying  Expens*  Deductions— Dues 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking: 
notice  of  proposed  rulemaking  by  cross- 
reference  to  temporary  regulations: 
notice  of  public  hearing. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  to  revise  the  rules  governing 
the  deductibility,  under  section  162  of 
the  Internal  Revenue  Code,  of  dues  or 
other  similar  amounts  paid  to  certain 
tax-exempt  organizations  that 
participate  in  political  campaigns,  or 
engage  in  lobbying  or  similar  activities. 
Changes  to  the  tax  law  were  made  by 
section  13222  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  The  text  of 
those  temporary  regulations  also  serves 
as  the  text  of  these  proposed 
regulations.  This  document  also 
provides  notice  of  a  public  hearing  on 
these  proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  February  25, 1994.  A  public 
hearing  is  scheduled  for  Thursday, 
April  7, 1994.  beginning  at  IP  a.m. 
Persons  wishing  to  speak  at  the  hearing 
must  submit  outlines  o4their  comments 
by  Thursday.  March  17. 1994. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-60-93).  room 
5228,  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station. 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be 
delivered  to:  CC:DOM;CORP:T:R  (IA- 
60-93).  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Avenue  NW. 
Washington  DC  2U224.  The  public 
hearing  will  be  held  in  the  Auditorium, 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing.  Mike  Slaughter. 
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Regulationa  Unit  at  202-622-7190; 
concerning  the  ragulatione.  Jamae  M. 
Guinr.  202-622-1585.  These  are  not 
toll-nee  numbers. 

SUPPLCMENTARY  MFOfMATION: 

Backgrotind 

The  temporary  regulations  published 
in  the  Rules  and[  Regulations  section  of 
this  issue  of  the  Federal  Segiatar  add 
§  1.162-20T  to  the  Income  Tax 
Regulations.  The  final  regulations  that 
will  result  from  the  regulations 
proposed  in  this  notice  will  be  baaed  on 
the  text  of  the  temporary  r^ulations 
and  will  provide  rules  tmder  section 
162  of  the  Internal  Revenue  Code  (Code) 
as  amended  by  section  13222  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  1993)  (107  Stat  477). 
These  rules  relate  to  the  deductibility  of 
dues  or  other  similar  amotmts  paid  by 
a  taxpayer  to  certain  tax-exempt 
organixations  if  the  taxpayer  paying 
dues  receives  from  the  organization  a 
notice  described  in  section 
6033(e)(l)(a)(ii).  The  text  of  the 
temporary  regulations  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  contains  a  full  explanation 
of  the  reasons  imderlying  the  issuance 
of  the  proposed  regulations. 

Special  Analyses  « 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
signifiqpnt  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  r^iulations,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  a  copy  of  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  ftu'  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are  ■ 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying, 

Apublic  hearing  has  been  schedtiled 
for  "rtiursday,  April  7, 1994,  at  10  a.m. 
in  the  Auditoriimi,  Internal  Revenue 
Building,  1111  Constitution  Avenue 
NW.,  Washington,  DC.  Because  of  access 
restriction,  visitors  will  not  be  admitted 
beyond  the  building  lobby  more  than  IS 
mhiutes  before  the  hearing  starts. 


The  rulee  of  §  601.601(a)(3)  apply  to 
the  public  hearing. 

Persons  that  have  submitted  written 
comments  by  February  25, 1994,  and 
want  to  present  oral  comments  at  the 
hearing  must  submit  by  Thursday, 
March  17, 1994,  an  outline  of  the  topics 
to  be  discussed  and  the  time  to  be 
devoted  to  each  topic.  A  period  of  10 
minutes  will  be  allotted  to  each  person 
for  making  comments. 

An  agenda  showing  the  scheduling  of 
speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Draftiag  Infonnation 

The  principal  author  of  these 
regulations  is  James  M.  Guiry,  Office  of 
Assistant  Chief  Coimsel  (Income  Tax 
and  Accounting),  IRS.  However,  other 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Recitations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  l.  The  authority  for  part  1 
continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  •  •  • 

Par.  2.  Section  1.162-20  is  amended 
by  removing  and  reserving  paragraph  (b) 
and  adding  paragraph  (d).  The  additions 
read  as  follows: 

f  1.162-20    ExpendHuraa  attributable  to 
lobbying,  polMeal  campaigns,  attempts  to 
infliienoe  legislation,  ate.  and  certain 
adveitieing. 


(b)  [Reserved] 

•       •       •       •       • 

(d)  [The  text  of  this  paragraph,  as 
proposed,  is  the  same  as  the  text  of  the 
temporary  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register). 

Margaret  MiliMr  Richan&OB, 

Commissioner  of  Internal  Revenue. 

(FR  Doc  93-31403  Piled  12-23-93;  8:45  am] 

MLUNQ  COOe  4SI»41-U 


26CFRP«t1 

PA-38-931 

RIN154S-Afm 

Tetonie  Voice  Signature  TmI 

agency:  Internal  Revenue  Service  (KS), 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  IRS  is  amending  temporary 
regulations  to  provide  that  an  individual 
Federal  income  tax  rettim  completed  as 
part  of  the  TeleFile  Voice  Signature  test 
after  January  12, 1994,  and  before  April 
16, 1994,  will  be  treated  as  a  return  that 
is  signed,  authenticated,  vmified.  and 
filed  by  the  taxpayer  as  required  by  the 
Internal  Revenue  Code.  The  temporary 
regulations,  as  amended,  affect  those 
taxpayers  who  are  eligible  to,  and  elect 
to,  file  their  individual  Federal  income 
tax  returns  for  the  1993  calendar  year  by 
telephone  imder  the  test.  The 
amendments  are  needed  to  implement 
the  test  for  the  1994  filing  season.  The 
text  of  the  temporary  regulations,  as 
amended,  also  serves  as  the  comment 
docimient  for  this  notice  of  proposed 
rulemaking. 

DATES:  Comments  and  requests  for  a 
public  hearing  must  be  received  by  May 
15, 1994. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn: 
CCIX)M:CORP:T:R  (IA-38-93),  room 
5228,  Washington,  DC  20044.  In  the 
alternative,  comments  and  requests  may 
be  hand  delivered  to: 
CCJX)M:CORP:Tai  (IA-38-93),  room 
5228,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Celia  Gabrysh  (202)  622-4940  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collection  of  infonnation 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collection  of 
information  should  be  sent  to  the  Office 
of  Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
.Regulatory  AfEairs,  Washington,  DC 
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20503.  with  copies  to  the  Intacnal 
Revenue  Service,  Attn:  IRS  Reports 
aearance  Officer  PCFP.  Washington. 
DC  20224. 

The  collection  of  information  in  these 
regulations  is  contained  in  §§  1.6012-7T 
and  1.6061-2T.  This  information  is 
required  by  the  TRS  to  implement  the 
TeleFile  Voice  Signature  test.  The 
respondents  are  those  eligible 
individual  taxpayers  who  choose  to  file 
their  Federal  income  tax  returns  under 
the  test 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a  collection 
of  information.  They  are  based  on  such 
information  as  is  available  to  the  IRS. 
^dividual  respondents  may  require 
more  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  annual  reporting 
burden:  8.867  hours. 

The  estimated  aimual  burden  per 
respondent  varies  from  5  minutes  to  9 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  7  minutes. 

Estunated  number  of  respondents: 
76.000. 

Estimated  annual  frequency  of 
responses:  Once. 

BackgnNUM 

The  temporary  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register  amend  temporary  regulations 
§§1.6012-7T.  1.6061-2T.  and  1.6065- 
2T.  The  final  regulations  that  will  resul), 
from  the  regulations  proposed  in  this 
notice  would  be  based  on  the  text  of  the 
temporary  regulations.  The  final 
regulations  would  provide  that  an 
individual  Federal  income  tax  return 
completed  as  part  of  the  TeleFile  Voice 
Signature  test  will  be  treated  as  a  return 
that  is  signed,  authenticated,  verified, 
and  filed  by  the  taxpayer  as  required  by 
the  Internal  Revenue  Code.  For  the  text 
of  the  proposed  regulations,  see  the 
temporary  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  contains  a  full  explanation 
of  the  reasons  underlying  the  issuance 
of  the  proposed  regulations. 

^lecial  Analyies 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
,  Analysis  is  not  required.  Pursuant  to 


section  780S(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

and  Requests  for  a  Public 


|1J06S-t   VetWcallonot  returns  by  voloe 


Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  an  original 
and  eight  copies)  to  the  IRS.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  may  be  held  upon  written 
request  to  the  Commissioner  of  Internal 
Revenue  by  any  person  who  also 
submits  timely  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  and  date  will  be  published  in 
the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Celia  Gabrysh  of 
the  OfTice  of  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  their 
development. 

List  of  SubiecU  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805*  *  * 

Par.  2.  Sections  1.6012-7, 1.6061-2 
and  1.6065-2  are  added  to  read  as 
follows: 

f  1.6012-7   TeiaplMNte  return  nnng  using 


[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.601 2-7T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 

f1J0ei-2    Signing  of  returns  by  voice 
signature. 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.6061-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 


[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.6065-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register). 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 
|FR  Doc  93-31408  Filed  12-23-93;  8:45  am) 
BMJJNQ  coot  4830-01-0 

26  CFR  Parts  1  and  602 

pA-62-«3] 

RIN  1S45-AS14 

Certain  Elections  Under  the  OmnitMJS 
Budget  Reconciliation  Act  of  1993 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  time  and  manner  of  making  certain 
elections  under  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this 
notice  of  proposed  rulemaking. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by  ' 
February  25, 1994. 

ADDRESSES:  Send  written  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  P.O.  Box  7604,  Ben 
Franklin  Station.  Attn:  CC:CORP:T:R 
(IA-62-93).  Room  5228,  Washington, 
DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bradley.  202-622-8104  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collections  of  information  should  be 
sent  to  the  Office  of  Management  and 
Budget.  ATTN:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affoirs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  PC:FP. 
Washington.  DC  20224. 

The  collections  of  information  in  this 
notice  of  proposed  rulemaking  are  in 


Federal  Register  /  Vol.  58.  No.  246  /  Monday.  December  27,  1993  /  Proposed  Rules  68337 


§§  1.108(cMT.  1.163(d)-lT.  1.1044(a)- 
IT,  and  1.6655(e)-lT.  This  mformation 
is  required  by  the  Internal  Revenue 
Service  to  assist  tax{>ayers  who  make 
certaifi  elections  that  were  enacted  as 
part  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  This 
information  will  be  used  to  process  the 
tax  returns  of  electing  taxpayers  in 
accordance  with  the  provisions  of  the 
elections.  The  likely  respondents  are: 
individuals  or  households,  farms, 
business  or  other  for-profit  institutions, 
and  small  businesses  or  organizations. 

These  estimates  are  approximations  of 
the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
resix}ndents  may  require  greeter  or  less 
time,  depending  on  their  particular 
circiunstances.  Estimated  total  annual 
reporting  burden:  202.500  hours.  The 
estimated  annual  burden  per  respondent 
varies  from  15  minutes  to  45  minutes, 
depending  on  individual  circumstances 
and  the  particular  election  involved, 
with  an  estimated  average  of  30 
minutes.  Estimated  number  of 
respondents:  410,000.  Estimated  annual 
frequency  of  responses:  once. 

Background 

The  temporary  regulations,  T.D!  8509 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  amend 
part  1  qf  title  26  of  the  Code  of  Federal 
Regulations.  These  amendments  reflect 
certain  election  provisions  contained  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1993  (Pub.  L.  103-66. 107  Stat.  312) 
and  provide  necessary  guidance  to  the 
public  on  the  time  and  manner  for 
making  these  elections. 


consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  a  signed  original  and  eight 
copies)  to  the  Internal  Revenue  Service. 
All  comments  will  be  available  for 
public  inspection  and  copying  in  their 
entirety.  A  public  hearing  will  be 
scheduled  and  held  upon  written 
request  by  any  person  who  also  submits 
comments.  If  a  hearing  is  scheduled, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  George  Bradley, 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Internal  Revenue 
Service  and  the  Treasury  Department 
participated  in  their  development. 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Bevenue. 
|FR  Doc.  93-31410  Filed  12-23-93;  8:45  am) 
BHJJNO  COOC  4a3»41^ 


26  CFR  Parts  1  and  602 

PA-63-MI 

RIN  1545-^S21 


Special  Analyses 

It  has  been  determined  that  these 
proposed  regulations  are  not  significant 
rules  as  defined  in  Executive  Order 
12866.  h  has  been  determined  that 
section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  FlexibiUty  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
proposed  rules,  and.  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(0  of 
the  Internal  Revenue  Code,  the 
proposed  regulations  are  being  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Comments  and  Requests  far  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations. 


Information  Reporting  for  Discharges 
of  Indebtedness 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

SUMMARY:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  relating  to  the  information 
reporting  requirements  of  certain 
financial  entities  for  discharges  of 
indebtedness.  The  text  of  those 
temporary  regulations  also  serves  as  the 
text  of  these  proposed  regulations.  This 
document  also  provides  notice  of  a 
public  hearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  February  25, 1994.  Outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  March  30, 
1994,  at  10  a.m.  must  be  received  by 
March  9, 1994. 

ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (IA-63-93),  room 
5228,  Internal  Revenue  Service,  P.O. 
Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be 
delivered  to:  CC:DOM:CORP:T:R  (IA- 
63-93),  room  5228.  Internal  Revenue 
Service,  1111  Constitution  Avenue  NW., 


Washington.  DC  20224.  The  public 
hearing  will  be  held  in  the  Auditorium, 
Internal  Revenue  Building,  11  li 
Constitution  Avenue  NW..  Washington. 
DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  regulations,  Johnnel  L 
St.  Germain  (timing  and  amount  of 
discharge)  at  (202)  622-4930  or  Michael 
F.  Schmit  at  (202)  622-4960.  both  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting): 
concerning  submissions  and  the 
hearing,  Carol  Savage  of  the  Regulations 
Unit,  (202)  622-7190  (not  toll-frBe 
numbers). 

SUPPLEMENTARY  INFORMATKM: 
Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury.  Office  of 
Information  and  Regulatory  Affairs, 
Washington.  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  PC:FP, 
Washington,  DC  20224. 

The  collection  of  information  in  this 
regulation  is  in  §  1.6050P-1.  This 
information  is  required  by  the  Internal   ' 
Revenue  Service  to  implement  section 
13252  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993.  The 
information  will  be  used  to  determine 
whether  taxpayers  have  complied  with 
the  tax  laws  relating  to  discharges  of 
indebtedness.  The  likely  respondents 
are  govenmiental  and  business 
institutions. 

The  collection  of  information  in 
§  1.6050P-1  is  satisfied  by  including  the 
required  information  on  Form  1099-C 
filed  with  the  Service  and  on  a 
statement  furnished  to  the  person  whose 
indebtedness  was  discharged.  The 
burden  for  this  requirement  is  reflected 
in  the  burden  estimates  for  Form  1099- 
C 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  parts  1  and 
602)  relating  to  section  6050P.  The 
temporary  regulations  contain  rules 
relating  to  the  reporting  requirements  of 
certain  financial  entities  for  discharges 
X)f  indebtedness. 
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The  tcact  of  those  temporary 
ragulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  proposed  rules,  and, 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to,  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  businesses. 

CoouneBts  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written,  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
ei^t  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  public  hearing  has  been  scheduled 
for  March  30. 1993  at  10  a.m.  in  the 
Auditorium.  Internal  Revenue  Building, 
IJll  Constitution  Avenue  NW..  t. 

Washington,  DC  Because  of  access 
restrictions,  visitora  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  §  601.601(a)(3)  apply  to 
theheering. 

Persons  that  have  submitted  written 
comments  by  February  25, 1994,  and 
want  to  present  oral  comments  at  the 
hearing  must  submit,  by  March  9. 1994. 
an  outline  of  the  topics  to  be  discussed 
and  the  time  to  be  devoted  to  each  topic. 
A  period  of  10  minutes  will  be  allotted 
to  each  person  for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speekera  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Draftiiig  InformatioB 

The  principal  authors  of  the 
temporary  regulations  are  Michael  F. 
Schmit  and  )ohnnel  L.  St.  Germain  of 
the  Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting).  However, 
other  personnel  from  the  IRS  and 
Treasury  Department  participated  in 
their  development. 


UstorSabjeds 

26  CFn  Parti 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1-lNCOME  TAXES 


Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  an  entry 
in  numerical  order  to  read  as  follows: 

Authority:  26  use.  7805  •  *   •Section 
1.6050P-1  also  issued  under  26  U.S.C 
6050P.  *  •  • 

Par.  2.  Sections  1.6050P-0  and 
1.6050P-1  are  added  to  read  as  follows: 

fl.6050(M)   Table  of  oontents. 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.6050F-OT 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 

I1.60S0P-1    mionnationraportingfor 
dischargM  of  IndaMednaes  by  certain 


(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.6050P-1T 
published  elsewhere  in  this  issue  of  the 
Federal  Register.) 
Margaret  MilMT  Kichardsa^ 
Coaunistmner  of  Internal  Revenue. 
|FR  Doc  93-31309  Filed  12-23-93;  8:45  ami 
BNJJNQ  coos  4S30-01-U 


26  CFfI  Pans  47  and  48 

[PS-7«-a31 

Rmi545-AS32 

AnMndments  to  the  Fuel  Floor  Slocfca 
Taxes  Regulations  and  ttw  Diaael  Fuel 
Excise  Tax  Regulations  Undsr  ths 
Omnibus  Budgiet  Reconciliation  Act  of 
1993 

AQENCV:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations.       ^ 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  amending  the  temporary 
fioor  stocks  taxes  regulations  (TD  8498) 
published  in  the  Federal  Register  on 
November  29. 1993  (58  FR  62526)  and 
the  temporary  diesel  fuel  excise  tax 


regulations  (TD  8496)  published  in  the 
Federal  Ref^Mer  on  November  30. 1993. 
The  text  of  those  temporary  regulations 
also  serves  as  the  text  of  these  proposed 
regulations. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
February  25. 1994. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:R  (PS-76-93).  room 
5228.  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station. 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be 
delivered  to:  CC:DOM:CORP:R  (PS-76- 
93),  Internal  Revenue  Service,  room 
5228. 1111  Constitution  Ave..  NW.. 
Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Madden  (202)  622-4537  (not  a 
toll-free  call). 

SUPPLEMENTARY  MFORMATION: 
Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  section  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  parts  47  and  48.  This  document 
proposes  regulations  the  text  of  which  is 
the  same  as  the  text  of  those  temporary 
regulations.  The  preamble  to.  the 
temporary  regulations  explains  the 
temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act.(5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administrati3n  for  comment 
on  its  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  regulations, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  Internal  Revenue 
Service.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 

Eublic  hearing  may  be  scheduled  and 
eld  upon  written  request  by  any  person 
who  timely  submits  written  comments. 
If  a  public  hearing  is  scheduled,  notice 
of  the  date.  time,  and  place  for  the 
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hearing  will  be  published  in  the  Federal    DEPARTMEHT  OF  LABOR 
Register. 

Draiti.,I..fbniutk»  P«»lon  and  Welfar.  B^HrfHs 

The  principal  author  of  these 
regulations  is  Edward  Madden.  Office  of 
Assistant  Chief  Counsel  (Passthroughs 
and  Special  Industries).  However,  ^er 
personnel  from  the  IRS  and  Treasury 
Department  participated  in  their 
development 

List  of  Subjects  in  26  CFR  Parts  47  and 
48 


Excise  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  47  and  48 
are  proposed  to  be  amended  as  follows: 

PART  47— FLOOR  STOCKS  TAXES 

Paragraph  1.  The  authority  citation 
for  part  47  continues  to  read  in  part  as 
follows: 

Authority:  26  U.S.C  7805  *  •  • 

Par.  2.  Section  47.3-6.  paragraph  (a) 
is  proposed  to  be  amended  by  removing 
the  language  "Section"  and  adding  in  its 
place  "Except  as  provided  in  §47.>-7. 
section". 

Par.  3.  Section  47.3-7.  paragraph  (b) 
is  revised  to  read  as  follows: 

[The  text  of  this  proposed  §  47.3-7(b) 
is  the  same  as  the  text  of  the  temporary 
regulations  published  elsewhere  in  tbU 
issue  of  the  Federal  Register.) 

PART  48-IIIANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  4.  The  authority  citation  for  part 
48  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  *  *  • 

Par.  5  Section  48.4082-1.  paragraphs 
(b)(1)  and  (b)(2)(i)  are  proposed  to  be 
revised  to  read  as  follows: 

(The  text  of  this  proposed  §48.4082- 
1(b)(1)  and  (b)(2)(i)  the  same  as  the  text 
of  the  temporary  regulations  pubKshed 
elsewhere  in  this  issue  of  the  Federal 
Register.) 

Marsuel  Milaer  RickardsoB. 

Ckunmisskuter  of  Internal  Revenue. 

(FR  Doc  gS-31407  Filed  12-23.^93: 8:45  ami 
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29  CFR  Parts  2520  and  2530 

Disclosure  of  Plan  Information  to 
Participants  and  Beneficiaries 

AGENCY:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

ACTION:  Request  for  information. 

SUMMARY:  This  document  requests 
information  from  the  public  concerning 
the  summary  plan  description,  summary 
annual  report  and  individual  benefit 
reporting  and  recordkeeping 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended,  (ERISA),  and  regulations 
issued  thereunder.  The  information 
furnished  in  response  to  this  document 
is  intended  to  assist  the  Department  of 
Labor  (the  Department)  in  evaluating  the 
extent  to  which  the  current  disclosure 
requirements  serve  to  assure  that 
participants  and  beneficiaries  are 
provided  with  useful  and  timely 
information  about  their  employee 
benefit  plans  and  the  extent  to  which 
the  requirements  should  be  updated  to 
reflect  statutory,  technological  and  other 
changes  affecting  the  disclosure  of 
information  to  participants  and 
beneficiaries.  The  furnished  information 
also  will  assist  the  Department  in 
developing  regulatory  and  legislative 
proposals  as  may  be  necessary  to 
address  identified  deficiencies  relating 
to  the  various  disclosure  provisions. 
DATES:  Written  comments  should  be 
received  by  the  Department  of  Labor  on 
or  before  February  25, 1994. 

ADDRESSES:  Comments  (preferably,  at 
least  six  copies)  should  be  addre^ed  to 
the  Office  of  Regulations  and 
Interpretations.  Pension  and  Welfare 
Benefits  Administration,  room  N-5669. 
U.S.  Department  of  Labor.  Washington. 
DC  20210.  Attenion:  DISCLOSURE  RFI. 
All  comments  received  will  be  available 
for  public  inspection  at  the  Public 
Disclosure  Room,  Pension  and  Welfare 
Benefits  Administration.  U.S. 
Department  of  Labor,  room  N-5507»  200 
Constitution  Ave.,  NW.,  Washington, 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  D.  Lewis,  Office  of 
Regulations  and  Interpr^ations,  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  Washington. 
DC  20210,  telephone  (202)  219-7901;  or 
Cynthia  Weglicki,  Plan  Benefits  Security 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  Washington,  DC 


20210.  telephone  (202)  219-4592.  These 
are  not  toll-free  numbers. 

SUPPIXMENTARY  MFORMATION: 

A.  General 

With  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  came  a  legislatively  ordered 
array  of  disclosure  requirements  under 
Title  I.  These  disclosures  are  intended 
to  inform  participants  and  beneficiaries 
of  their  rights  and  obligations  under 
their  plan,  the  financial  condition  of  the 
plan,  and  whether  the  plan  is  being 
administered  in  accordance  with  the 
law. 

The  disclosure  requirements  under 
Title  I  of  ERISA,  in  addition  to 
providing  for  the  availability  to 
participants  and  beneficiaries  of  plan 
documents  and  other  instruments 
pursuant  to  which  their  plan  is 
established  or  operated, i  require  that 
specific  information  relative  to  an 
employee  benefit  plan  be  furnished  to 
each  participant  and  each  beneficiary 
receiving  benefits  under  the  plan.  These 
disclosures  include:  Summary  plan 
descriptions  (SPDs).  as  well  as 
summaries  of  material  plan  changes  and 
periodic  updates  of  the  SPD  (sections 
102(a)(1)  and  104(b)(1)):  summary 
annual  reports  (section  104(b)(3)):  and, 
in  the  case  of  pension  plans,  individual 
benefit  statements  describing  the 
participant's  accrued  and  vested 
benefits  (sections  105  and  209).2 

Since  ERISA's  enactment  and  the 
adoption  of  many  of  the  Department's 
regulations  governing  ERISA's 
disclosure  requirements,  there  have 
been  a  number  of  changes  to  the  statute 
(e.g.,  the  addition  of  provisions 
governing  continuation  of  health  care 
coverage  and  qualified  domestic 
relations  orders,  among  others)  and 
changes  in  the  way  plan  information  is 
prepared,  maintained  and 
communicated  because  of  increased 
reliance  on  and  utilization  of 
computerized  information  systems.  In 
addition,  a  number  of  questions  have 
been  raised  with  respect  to  whether 
participants  and  beneficiaries  are  being 
provided  usehil  and  timely  information 


•  S«e  sections  l04(bN2)  and  l04(bX4). 

'In  addition,  participants  and  benericiarias  ara 
required  to  be  furnished  noticed  of  an  employer's 
failure  to  make  a  payment  required  to  meet  (he 
minimum  funding  standards  under  section  302  if 
the  employer  foils  to  make  (he  required  payment 
within  60  days  of  the  due  date  for  such  payment 
(section  101(d)).  Participants  and  beneficiaries  also 
are  required  to  be  furnished  notices  of  an 
employer's  filing  of  an  application  for  a  funding 
waiver  (section  303(e)).  of  a  qualified  transfer  of 
excess  pension  assets  to  a  health  benefit  account 
(secdon  101(e)).  and  of  amendments  to  certain 
pension  plans  to  significantly  reduce  the  rate  of 
future  benefit  accrual  (section  204(h)). 
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concerning  the  plans  in  which  they 
participate.  For  these  reasons,  the 
Department  believes  that  it  is  . 
appropriate  to  undertake  a 
comprehensive  review  of  the  current  - 
disclosure  framework  in  an  effort  to 
identify  areas  in  which  modifications  to 
regulatory  or  statutory  requirements 
would  serve  to  assure  the  disclosure  of 
useful  and  timely  information  to 
participants  and  beneficiaries,  as  well  as 
to  eliminate  any  unnecessary 
administrative  burdens  and  costs 
attendant  to  the  providing  of  such 
information. 

As  an  initial  step  in  the  review 
process,  the  Department  is  inviting  plan 
sponsors,  administrators,  fiduciaries, 
participants,  beneficiaries,  service 
providers  and  other  interested  persons 
to  submit  comments  and  views 
concerning  the  adequacy  of  the  current 
statutory  and  regulatory  disclosure 
scheme,  reconunendations  for  changes, 
and  information  and  data  relating  to 
compliance  costs  (or  cost  savings) 
applicable  to  either  the  current  scheme 
or  recommended  changes  thereto.  It  is 
intended  that  the  information  provided 
will  assist  the  Department  in  identifying 
areas  for  change  and  in  developing 
proposals  as  may  be  necessary  to 
address  identified  deficiencies  relating 
to  the  various  disclosure  provisions. 

Set  forth  below  is  a  brief  discussion 
of  the  summary  plan  description, 
summary  annual  report,  and  individual 
benefit  reporting  requirements  of  ERISA 
and  related  regulations.J  Following  th^, 
discussion  of  each  requirement  are  a 
number  of  questions  with  respect  to 
which  the  Department  would  like  to 
receive  comments,  views,  information 
and  data.  The  questions  are  provided  for 
guidance  purposes  only  and  are  not 
intended  to  restrict  or  otherwise  limit 
the  scope  of  public  comment  on  the 
subject  disclosure  provisions.  To 
facilitate  the  processing  and  review  of 
comments,  however,  commentators  are 
requested  to  identify  the  requirement  to 
which  each  of  their  comments  relates 
(e.g.,  SPD  requirements  or  summary 
aimual  report  requirements  or  benefit 
statement  requirements)  and.  as 
appropriate,  the  number  of  the  question 
being  addressed.  Commentators  also  are 
requested  to  provide  as  much 
quantitative  and  qualitative  information 


*h  ibould  ba  noted  that  •  number  of  exemption* 
and  alternative  method*  of  compliance  relating  to 
the  dijcloaure  requirement*  have  been  prescribed 
by  regulation*  i**ued  by  the  Department  (See  29 
era  §2520.104-20;  2520.104-21:  2520.104-22; 
2520.104-23;  2520.104-24;  2520.104-26;  2520.104- 
27;  2540.104-48:  and  2520.104-49).  Although 
tpednc  exemption*  and  alternative  method*  of 
compliance  are  not  diicuiied  herein,  public 
comment*  on  these  regulation*  will  be  considered 
by  the  Department. 


as  possible  concerning  costs, 
administrative  burdens,  savings,  and 
benefits  attributable  to  compliance  with 
the  current  disclosure  framework  and 
any  recommended  changes  thereto. 

B.  Sununary  Plan  Descriptions 

BocJcground 

In  general,  sections  102(a)  and 
104(b)(1)  of  ERISA  provide  that  the 
administrator  of  an  employee  benefit 
plan  shall  furnish  to  each  participant, 
and  beneficiary  receiving  benefits  under 
the  plan,  a  summary  plan  description 
(SPD).  The  SPD  is  required  to  be  written 
in  a  manner  calculated  to  be  understood 
by  the  average  plan  participant  and  is 
required  to  be  sufficiently  accurate  and 
comprehensive  to  reasonably  apprise 
participants  and  beneficiaries  of  their 
rights  and  obligations  under  the  plan. 
(See  section  102(a)(1)  and  29  CFR 
2520.102-2.) 

The  specific  information  required  to 
be  contained  in  the  SPD  is  described  in 
section  102(b)  and  29  CFR  2520.102-3. 
Among  other  things,  SFDs  are  required 
to  contain:  The  name  and  type  of 
administration  of  the  plan;  the  name 
and  address  of  the  person  designated  as 
agent  for  service  of  legal  process;  a 
description  of  the  relevant  provisions  of 
any  applicable  collective  bargaining 
agreement;  the  plan's  requirements 
respecting  eligibility  for  participation 
and  benefits;  a  description  of  the 
provisions  concerning  for  nonforfeitable 
pension  benefits;  circumstances  which 
may  result  in  disqualification, 
ineligibility  or  denial  or  loss  of  benefits; 
the  sources  of  financing  for  the  plan;  the 
procedures  to  be  followed  in  presenting 
claims  for  benefits  and  the  remedies 
available  under  the  plan  for  the  redress 
of  claims  which  are  denied  in  whole  in 
part;  information  concerning  whether 
the  plan,  if  a  pension  plan,  is  insured 
under  Title  IV  and,  if  so,  information 
concerning  coverage  provided  by  the 
Pension  Benefit  Guaranty  Corporation 
(See  model  language  at  §  2520.102- 
3(m)(3).);  and  a  statement  of  ERISA 
rights,  which  is  intended  to  provide 
participants  and  beneficiaries  with  a 
brief  description  of  their  rights  and 
remedies  under  ERISA.  (See  model 
statement  at  §  2520.102-3(t)(2).) 

Purusant  to  section  104(b)(1)  and  29 
CFR  §  2520.104b-2,  the  SPD  is  required 
to  be  furnished  to  a  participant  within 
90  days  after  becoming  a  participant  or, 
in  the  case  of  beneficiaries,  within  90 
days  after  first  receiving  benefits;  or,  if 
later,  within  120  days  after  the  plan 
becomes  subject  to  Part  1  of  title  I  of 
ERISA.  If  there  is  a  material 
modification  in  the  terms  of  the  plan  or 
a  change  in  the  information  required  to 


be  contained  in  the  SPD,  administrators 
are  required  to  furnish  participants  and 
beneficiaries  with  a  summary  of  such 
modifications  or  changes  (often  referred 
to  as  a  summary  of  material 
modifications  or  "SMM")  within  210 
days  following  the  end  of  the  plan  year 
in  which  the  modification  or  change  is 
adopted.  (See  29  CFR  2520.104b-3  and 
2520.104b-4  relating  to  the  furnishing 
ofSMMs.) 

Section  104(b)(1)  also  requires  that 
participants  and  beneficiaries  be 
periodically  furnished  updated  SPDs 
which  integrate  all  plan  amendments 
during  the  applicable  period.  Under 
section  104(b)(1)  and  §  2520.104B-2(b), 
participants  and  beneficiaries  are 
required  to  be  provided  updated  SPDs 
every  fifth  year  if  there  have  been 
changes  in  the  information  required  to 
be  disclosed  in  the  SPD  during  the 
applicable  five  year  period.  If  there  have 
been  no  changes  during  the  five  year 
period,  a  new  SPD  must  be  furnished    . 
within  ten  years. 

Request  for  Information 

1.  What,  if  any,  additional 
information  should  be  required  to  be 
disclosed  in  the  SPD?  For  example,  to 
what  extent  should  the  SPD  be  required 
to  contain  information  relating  to 
procedures  and  notice  requirements 
applicable  to  domestic  relations  and 
child  medical  support  orders?  (See 
section  206(d)(3)  and  section  609.) 

2.  Is  guidance  necessary  with  respect 
to  the  extent  to  which  informiation 
relating  to  the  continuation  of  coverage 
provisions  of  Part  6  of  Title  I  should  be 
included  in  the  SPD?  The  Department 
notes  that  section  606(a)(1)  requires 
administrators  of  group  health  plans  to 
provide  written  notice  of  the  rights 
provided  under  Part  6  to  each  covered 
employee  and  spouse  of  the  employee, 
at  the  time  of  commencement  of 
coverage  under  the  plan. 

3.  Wnat  currently  required 
information,  if  any,  should  be 
eliminated  from  the.^PD  and  why? 

4.  Within  what  period  of  time 
following  plan  changes  should 
summaries  of  those  changes  be  required 
to  be  furnished  to  participants  and 
beneficiaries?  Should  welfare  plan 
changes  be  required  to  be  furnished 
within  a  shorter  period  of  time  than 
pension  plan  changes?  Within  what 
period  do  plans  generally  furnish 
participants  and  beneficiaries  with 
copies  of  (a)  changes  to  pension  plans, 
and  (b)  changes  to  welfare  plans? 

5.  How  frequently  should  SPDs  be 
required  to  be  updated?  Should  the 
frequency  with  which  updated  SPDs  are 
furnished  be  determined  by  the  number 
of  plan  changes  since  the  last  SPD?  (For 
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example^  should  an  updated  SPD  be 
required  to  be  (umishsd  after  four  plan 
amendments?)  Are  SPDs  currently 
updated  mors  frequently  than  every  five 
years?  If  so.  what  fiKtors  are  considered 
and  how  frequently  are  updated  SPDs 
generally  |Hovided? 

6.  Whist,  if  any,  ahemative  means  for 
furnishing  SPDs.  updated  SPDS  or  SPD 
information  to  participants  and 
beneficiaries  should  bie  considered? 
Describe  the  benefits  and  costs 
attendant  to  such  altemative(s).  as 
compared  with  oompliance  with  current 
requirements.  (See  also  general 
requirements  applicable  to  the 
furnishing  of  documents  under  Part  1  of 
Title  I  set  forth  in  29  CFR  2520.104b- 
1.)  I 

C  Sumnarjr  Annual  Reports 

Background 

Section  104(bM3)  provides  that  within 
210  days  following  Uie  close  of  a  plan's 
fiscal  year,  the  administrator  shall 
furnish  to  each  participant  and  to  each 
beneficiary  receiving  benefits  under  the 
plan,  a  copy  of  the  statements  and 
schedules  concerning  plan  assets  and 
liabilities  and  receipts  and 
di^urseaimits  (described  in  sections 
103(b)(3MA)  and  (B))  for  such  fiscal 
year,  and  such  other  mat«ial  (inclqfiing 
the  percentage  determined  under 
section  103(dMll))«  as  is  necessary  to 
fairly  sununarixe  the  latest  aimual 
report  This  annual  disclosure  is 
commonly  refened  to  as  fhe  summary 
annual  rqioit  or  SAR.9 

Pursuant  to  29  CFR  2520.104b-10. 
governing  the  furnishing  of  the  SAR, 
SARs  must  be  distributed  within  nine 
months  after  the  close  of  a  plan  year,  or 
within  t««o  months  after  the  close  of  a 
period  for  which  an  extension  for  filing 
the  plan's  annual  report  has  been 
granted  by  the  Internal  Revenue  Service, 
rather  than  210  days  after  the  close  of 
a  plan  year  as  provided  in  the  statute. 
The  regulation  also  describes  the 
information  required  to  be  contained  in 
the  SAR  and  prescribes  formats  ftMr  the 
disclosure  of  that  information.  The 


*  Section  WKdKl  I)  laqHim  that  Iba  actuarial 
(Utement  wiikfa  ia  raqvirad  to  Mxampioy'tlM 
annual  Npoil  of  cMlata  paaaioa  plana,  inciuda  the 
perceniaga  of  aaMtt  10  Uabilttioa  if  tha  oimnt  value 
of  the  aaaaU  ia  Iom  than  70  patcant  of  the  currmi 
liability  undpr  the  plan. 

« Reiaiad  aMmary  raqulrameou  inciuda  tadioa 
l04(bN2).  whkh  caouifM  ihM  tha  UloM  aaoual 
repoct  bo  nala  availabla  far  «>amiaaiioa  liy  any 
participant  or  boMfidanr.  and  aociion  104(b)(4). 
which  laqviaaa  lh«  a  copy  of  tho  latoal  annual 
report  ba  fbrniahod  to  any  participant  or 
benafictaiy.  opon  raoaipl  of  a  writlaa  raquaat 
Section  ie4(bK4)  alao  pannita  Iha  adminiauator  to 
maka  a  raaamabia  chuga  to  cover  tha  ooai  of 
(umiahing  aacfa  oompiala  copiaa.  Saa  alao  2S  Cnt 
2S20.tO«&-Je  t<>*arning  chargia  for  documanla. 


formats  prescribed  by  the  regulation  are 
intended  to  permit  the  entry  of  SAR 
information  directly  from  specific  line 
items  of  the  plan's  aimual  report.  The 
regulation  also  sets  forth  special  rules 
for  small  plans  filing  the  Form  S500-R. 

Because  the  Form  S500-R  is 
essentially  a  notice-type  statement, 
containing  no  financial  information,  the 
regulations  permit  small  plans,  for  those 
years  for  which  a  Form  5500-R  is  filed, 
to  satisfy  their  SAR  obligation  either  by 
fomishing  participants  and  beneficiaries 
with  a  copy  of  the  Form  S500-R,  along 
with  a  required  notice  (See  §  2S20.104b- 
10(b)(3).).  or  by  notifying  participants 
and  beneficiaries  that  they  will  be 
furnished  a  copy  of  the  Form  5500-R. 
free-of-chaige.  upon  request.* 

AH  other  plans  must  use  the 
prescribed  formats  for  the  fomishing  of 
SAR  information.  The  regulations 
contain  diflierent  informational 
requirements  for  pension  plans  and 
welfare  plans.  (See  §  2520.104b-10(d) 
(3)  and  (4).  respectively.) 

In  brief,  the  SAR  for  a  pension  plan 
is  require  to  contain  the  following 
information:  the  type  of  funding 
arrangement  (trust,  insurance,  etc.);  the 
amount  of  plan  expenses;  the  amoimt  of 
administrative  expenses;  the  amount  of 
benefits  paid;  the  total  number  of 
participants  and  beneficiaries  as  of  the 
end  of  the  plan  year;  the  value  of  plan 
assets,  after  subtracting  liabilities,  at  the 
beginning  of  the  year  and  at  the  end  of 
the  year:  an  indication  of  whether  there 
was  an  increase  or  decrease  in  net  assets 
and  the  amount  of  such  increase  or 
decrease;  the  total  amount  of  income, 
with  a  showing  of  the  amount  of  income 
constituting  employer  contributions,  the 
amount  of  participant  contributions,  the 
amount  of  gain  or  loss  from  the  sale  of 
assets,  the  amount  of  earnings  from 
investments;  and  certain  insurance 
information  for  plans  utilizing  allocated 
insurance  contracts.  Defined  benefit 
pension  plans  are  also  required  to 
include  the  plan  actuary's  statement 
that  enough  (or  not  enough)  money  was 
contributed  to  keep  the  plan  fonded  in 
accordance  with  the  minimum  funding 
standard,  as  well  as  the  amount  of  the 
deficit,  if  any.  Defined  contribution 
plans  are  required  to  include  similar 
information  in  their  SARs. 

The  information  required  to  disclosed 
in  a  welfiare  plan  SAR  varies,  generally 


•Pumiaal  to  i2S2aiO4b-10e>X2).  adminisiraiora 
may  notify  participants  of  the  availability  of  the 
Fonn  SSOO-R  by  (mating  tha  requirad  nolica  at 
worksite  locatioas  for  a  period  of  not  lea*  than  30 
days.  Howoear.  oaitain  paiticipants.  such  as 
ratiraaa.  banafidariaa.  partidpanu  who  have 
aepatatad  with  voalad  baaefiia.  and  others  not 
reasonably  oxpectad  to  visit  worksite  locations 
wham  tha  nolica  is  poatod.  are  required  to  ba 
himishad  aotioa  on  an  individual  basis. 


depending  on  whether  the  plan  pays 
benefits  through  a  ftmd  or  insurance 
contracts.  In  the  case  of  a  welfare  plan 
which  pays  benefits  through  a  fund,  the 
SAR  is  required  to  contain  much  of  the 
same  financial  information  required  to 
be  included  in  the  SAR  of  a  pension 
plan.  If  any  benefits  are  provided  on  an 
uninsured  basis,  the  SAR  must  so 
indicate.  If  a  welfare  plan  purchases 
insurance,  the  SAR  must  include:  The 
name  of  the  insurerfs);  the  types  of 
claims  covered  by  the  insurance;  the 
total  amount  of  premiums  paid:  a 
statement  relating  to  experience-rated 
contracts  (if  applicable),  the  premiums 
paid  for  such  contracts  and  the  amount 
of  benefits  paid  under  such  contracts 
during  the  plan  year. 

All  SARs  are  required  to  contain  a 
statement  describing  the  rights  of 
participants  and  beneficiaries  to  receive 
a  copy  of  the  foil  annual  report,  or  any 
part  thereof. 

Request  for  Infonnation 

7.  What,  if  any.  additional 
information  should  be  required  to  be 
disclosed  in  the  SAR?  For  example— 

a.  Should  the  SAR  be  required  to 
disclose:  whether  the  plan  was  audited 
by  an  independent  qualified  public 
accountant:  whether  the  accountant 
issued  a  "qualified"  or  "adverse" 
opinion  or  a  disclaimer  in  connection 
with  the  opinion,  and.  if  so.  the 
reason(s)  for  the  qualified  or  adverse 
opinion,  or  disclaimer  any  errors  and 
irregularities,  illegal  acts  or  material 
internal  control  deficiencies  identified 
by  the  accountant;  any  events 
subsequent  to  yeer  end,  identified  by 
the  account,  which  would  affiect  the 
plan's  financial  condition? 

b.  Should  the  SAR  of  a  defined  benefit 
pension  plan  be  required  to  disclose: 
The  benefit  obligations'of  the  plan; 
detailed  information  concerning  the 
fonding  status  of  the  plan  and.  if 
underfonded.  by  hpw  much  (currently, 
only  plans  with  assets  which  are  less 
than  70  percent  of  the  plan's  liabilities 
are  required  to  disclose  such 
information):  infoimation  about  PBGC 
coverage  and  the  maximum  benefits 
payable  by  the  PBGC;  whether  the 
sponsor  has  applied  for  or  been  granted 
a  fonding  waiver  during  the  plan  year, 
whether  the  employer  has  foiled  to 
make  a  required  installment  or  other 
pa3nnent  required  to  meet  the  minimum 
funding  standards  during  the  plan  year? 

8.  Is  there  any  information  which 
should  be  deleted  from  the  SAR? 

9.  Within  what  period  following  the 
end  of  the  plan  year  should  SARs  be 
required  to  be  furnished  to  participants 
and  beneficiaries? 
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10.  Are  there  any  events  afiiocting  the 
financial  condition  of  a  plan  which 
should  be  conununicated  to  participants 
and  beneficiaries  prior  to  the  end  of  the 
plan  year  (e.g.,  a  failure  of  the  sponsor 
to  make  required  contributions, 
insufficient  assets  to  make  benefit  or 
premium  payments)?  What  events 
should  necessitate  disclosure?  Within 
what  period  should  disclosure  of  such 
events  be  required? 

11.  What,  if  any.  alternatives  means 
for  furnishing  SARs  should  be 
considered?  Describe  the  benefits  and 
costs  attendant  to  such  altemative(s).  as 
compared  with  compliance  with  the 
current  requirements.  (Also  see  general 
requirements  applicable  to  furnishing 
documents  under  Part  1  of  Title  I  set 
forth  in  29  CFR  2520.104b-l.) 

D.  Individnal  Benefit  Reporting  and 
Recordkeeping 

Background 

Section  105(a)  of  ERISA  generally 
requires  each  administrator  of  an 
employee  pension  benefit  plan  to 
furnish  to  any  participant  or  beneficiary, 
who^o  requesU  in  writing,  a  statement 
indicating,  on  the  basis  of  the  latest 
available  information,  the  total  benefits 
accrued  and  the  nonforfeitable  pension 
benefits,  if  any.  which  have  accrued,  or 
the  earliest  date  on  which  such  benefits 
will  become  nonforfeitable.  Similarly, 
secUon  209(a)(1)  of  ERISA  generally 
requires  the  plan  administrator  of  a     '■ 
pension  plan  subject  to  Part  2  of  title  I 
of  the  Act  to  make  a  report,  in 
accordance  with  regulations  of  the 
Secretary  of  Leibot.  to  each  employee 
who  is  a  participant  under  the  plan  and 
who  requests  such  report.  The  report 
required  under  section  209(a)(1)  must  be 
sufficient  to  inform  the  employee  of  his 
or  her  accrued  benefits  which  are 
nonforfeitable.  Under  both  sections 
105(a)  and  209(a)(1).  no  participant  is 
entitled  to  more  than  one  report  on 
request  during  any  single  12-month 
period.  Section  209(a)  also  requires 
similar  reports  to  be  provided  to  a 
participant  who  terminates  service  with 
the  employer  or  has  a  one-year  break  in 
service.  Sections  105(d)  and  209(a)(2) 
authorize  the  Secretary  of  Labor  to 
prescribe  regulations  specifying  the 
extent  to  which  these  reporting 
requirements  apply  to  plans  adopted  by 
more  than  one  employer. 

In  addition,  section  105(c)  requires 
plan  administratora  to  provide  to 
participants  with  respcNCt  to  whom 
registration  statements  are  filed  with  the 
Internal  Revenue  Service  under  section 
6057  of  the  Internal  Revenue  Code  of 
1986  (the  Code)  individual  benefit 
statements  setting  forth  the  information 


contained  in  the  registration  statements. 
This  statement  also  is  required  to 
include  a  notice  to  partidoanU  of  any 
benefits  which  are  lorfBitable  if  the 
participant  dies  before  a  certain  date. 
Section  209  also  esUblishes  certain 
recoidkeeping  requirements  relating  to 
benefit  reporting.  In  general,  section 
209(a)(1)  reouires  records  to  be 
maintained  by  employera  and 
authorizes  the  Secretary  of  Labor  to 
prescribe  regulations  governing  such 
records.  The  information  necessary  for 
individual  benefit  reporting  is  to  be 
furnished  by  the  employer  to  the  plan 
administrator.  In  the  case  of  a  plan 
adopted  by  more  than  one  employer, 
however,  section  209(a)(2)  requires 
records  to  be  maintained  by  the  plan 
administrator,  based  on  information  to 
be  provided  by  each  such  employer. 
Section  209(b)  provides  that  if  any 
person  required  under  section  209(a)  to 
furnish  information  or  maintain  records 
for  any  plan  year  fails  to  comply  with 
such  requirements,  such  person  shall 
pay  to  the  Secretary  a  civil  penalty  of 
$10  for  each  employee  with  respect  to 
whom  such  failure  occura,  unless  it  is 
shown  that  the  failure  was  due  to 
reasonable  cause. 

The  Department  last  proposed 
regulations  governing  the  individual 
benefit  reporting  and  recordkeeping 
requirements  under  sections  105  and 
209  in  1980.  At  that  time,  separate 
regulations  were  proposed  for  single 
employer  plans  and  multiple  employer 
plans.  (See  45  FR  51231,  August  1. 
1980.  and  45  FR  52824.  August  8. 1980. 
respectively.)  The  Department 
anticipates  withdrawing  the  1980 
proposed  regulations  and  publishing 
revised  proposed  benefit  reporting 
regulations  or  developing  statutory 
amendments  which  take  into  account 
the  information  furnished  in  response  to 
this  document. 

Request  for  Information 

Furnishing  Benefit  Statements 

12.  Should  participants  and 
beneficiaries  be  limited  to  one  benefit 
statement  request  per  12  month  period? 
If  not.  how  frequently  should 
participants  and  beneficiaries  be 
permitted  to  request  such  information? 

13.  Are  there  classes  of  participants  or 
beneficiaries  with  respect  to  whom 
benefit  statements  should  not  be 
required  to  be  furnished  every  12 
months  (e.g..  participants  and 
beneficiaries  who  are  currently 
receiving  benefits,  participants  and 
beneficiaries  to  whom  annuities  have 
been  distributed,  non-vested 
participants  who  have  tenninated 
service  with  sponsoring  employen)? 


14.  Should  plans  be  permitted  to 
conditicm  the  furnishing  of  benefit 
statements  on  a  participant's 
compliance  with  reasonable  plan  ■ 
procedures?  If  so.  what  are  reasonable 

procedures? 

15.  What  information,  if  any.  should 
plans  be  permitted  to  require  from 
p^icipants  and  beneficiaries  as  a 
condition  to  furnishing  a  benefit 
statement? 

16.  Within  what  period  of  time 
following  receipt  of  a  benefit  statement 
request  should  plans  be  required  to 
furnish  the  requested  statement? 

17.  Under  wnat  circumstances,  if  any, 
should  plans  furnishing  annual  benefit 
statements  to  all  participants  be  relieved 
from  the  obligation  to  respond  to 
individual  benefit  statement  requests? 

18.  Should  there  be  a  requirement  that 
a  benefit  statement  be  furnished 
automatically  upon  a  termination  of 
service  or  a  one-year  break  in  service  to 
all  participants,  including  participants 
with  no  vested  benefits? 

19.  Within  what  period  of  time 
following  a  termination  in  service  or 
break  in  service  should  plans  be 
required  to  furnish  benefit  statements? 

20.  What  methods  of  delivering 
benefit  statements  or  benefit  statement 
information  should  be  permitted? 
Possible  methods  of  delivery  might 
include  first  class  mail,  personal 
delivery,  interoffice  mail,  or  access  to 
benefit  information  via  computer 
terminals.  What  methods  are  currently 
being  utilized  for  communicating 
individual  benefit  information  to 
participants  and  beneficiaries? 

Content  of  the  Benefit  Statement 

21.  Section  105(a)  requires  the 
furnishing  of  benefit  statements  based 
on  the  "latest  available  information." 
How  should  "latest  available 
information"  be  defined  or  determined 
for  purposes  of  furnishing' benefit 
statements  in  response  to  a  request, 
upon  termination  ofter/ice.  upon 
incurring  a  break  in  service,  and  in 
situations  where  benefit  statements  are 
furnished  annually? 

22.  What  information  should  be 
required  to  be  contained  in  an 
individual  benefit  statement?  For 
example,  should  benefit  statements  be 
required  to  set  forth:  Both  the 
percentage  and  amount  of  vested 
accrued  benefits;  the  earliest  date  on 
which  benefits  will  become  partially  or 
fully  vested:  the  amount  of  participant 
contributions:  the  portion  of  the  accrued 
benefit  derived  from  employer 
contributions  and  bom  participant 
contributions;  the  amount  of  any  Social 
Security  o^et;  projected  early  and 
normal  retirement  benefits;  projected 
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early  and  normal  retirement  benefits 
stated  in  the  form  of  a  joint  and  survivor 
annuity:  descriptions  of  the  projections 
and  assumptions  on  which  the  benefit 
statement  is  based,  or  the  date  of  the 
information  on  which  the  benefit 
statement  is  based. 

23.  What  variations,  if  any,  in  the 
information  required  to  be  contained  in 
benefit  statements  should  be  considered 
for  insurance  contract  plans  (as 
described  in  section  301(b)  of  ERISA 
and  section  412(i)  of  the  Code): 
individual  account  plans:  employer 
stock  plans:  and  class-year  plans? 

24.  What  information  should  be 
required  to  be  furnished  participants 
with  no  vested  benefits? 

25.  Should  benefit  statements  for 
underfunded  plans  be  required  to 
include  information  concerning  the 
funding  status  of  the  plan  and  the 
benefit  coverage  limits  of  the  Pension 
Benefit  Guaranty  Corporation? 

Recordkeeping 

26.  What  methods  of  record  retention 
should  be  permitted  for  individual 
benefit  information? 

27.  How  long  should  individual 
benefit  information  be  required  to  be 
retained? 

28.  In  the  case  of  multiple  employer 
plans,  what  reporting  requirements 
should  be  imposed  on  employers%vith 
respect  to  the  furnishing  of  individual 
benefit  information  to  the  plan 
adminwtrator? 

29.  Identify  and  explain  any 
individual  benefit  recordkeeping 
problems  which  are  unique  to  multiple 
employer  plans.  How  should  these 
problems  be  addressed? 

All  submitted  comments  will  be  made 
a  part  of  the  record  of  proceeding 
referred  to  herein  and  will  be  available 
for  public  inspection. 

Signed  at  Washington.  DC  this  17th  day  of 
December,  1993. 
OlenaBerg, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits.  U.S.  Deptutment  of  Labor. 
IFR  Doc  93-31368  Filed  12-23-93: 8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 
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Regulation  of  Fuato  and  Fual 
AdditivM:  Ranawabla  Oxyganala 
Raqulrtmant  for  Raformulalad 
GasoliM 

AQENCV:  Environmental  Protection 
Agency. 


ACTION:  Notice  of  proposed  rulemaking.      SUPPlfMENTARV  iNFOmiATION: 


SUMMARY:  This  proposal  concerns  a 
program  to  maximize  the  energy  and 
other  benefits  trom  the  reformulated 
gasoline  program,  while  obtaining 
significant  emission  reductions  in  ozone 
forming  volatile  organic  compounds  and 
toxic  air  pollutants.  Specifically,  the 
program  would  require  that  30  percent 
of  the  oxygen  content  of  reformulated 
gasoline  come  fivm  renewable 
oxygenates.  Technical  analyses  show 
that  the  production  of  such  oxygenates 
is  more  energy  eflicient  than  that  of 
other  potential  oxygenated  additives 
and  the  use  of  such  oxygenates  would 
offset  the  use  of  imported  crude  with 
fuels  produced  fit)m  com,  grain,  wood, 
and  even  organic  waste.  As  a  result,  the 
program  would  reduce  foreign  oil 
imports,  create  investment  and  jobs  in 
America,  reduce  fossil  energy  use,  and 
lower  emissions  of  harmful  greenhouse 
gases.  This  proposal  also  contains  a 
description  of  the  proposed  enforcement 
mechanisms  associated  with  this 
requirement. 

DATES:  The  comment  period  will  close 
on  February  14. 1994.  EPA  will  hold  a 
public  hearing  on  this  proposal  on 
January  14, 1994,  in  the  Washington,  DC 
area  b^inning  at  9  a.m. 

ADDRESSES:  Send  comments  to  Public 
Docket  A-93-49  at  the  address  below. 
Materials  relevant  to  this  NPRM  are 
contained  in  Public  Dockets  A-91-02, 
A-92-12.  and  A-93-49  located  at  room 
M-1500,  Waterside  Mall  (ground  floor), 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  DC 
20460.  The  docket  may  be  inspected 
from  8  a.m.  until  12  noon  and  from  1:30 
p.m.  until  3  p.m.  Monday  through 
Friday.  A  reasonable  fee  may  be  chaiged 
by  EPA  for  copying  docket  materials. 
The  public  hearing  will  be  held  at  the 
Hyatt  Regency,  Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Telephone:  703-418-1234. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Machiele,  Regulation  Development 
and  Support  Division,  U.S.  EPA 
(RDSD-12),  2565  Plymouth  Road, 
Ann  Arbor,  MI  48105.  telephone: 
(313)  668-4264. 

Joann  Jackson-Stephens,  Regulation 
Development  and  Support  Division, 
U.S.  EPA  (RDSD-12),  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105, 
telephone:  (313)  668-4276. 

To  request  copies  of  this  action 
contact:  Delores  Frank,  Regulation 
Development  and  Support  Division, 
U.S.  EPA  (RDSD-12),  2565  Plymouth 
Road,  Ann  Arbor,  MI  48105,  telephone: 
(313)  668-4295. 


Background 

The  federal  reformulated  gasoline 
program  is  designed  to  improve  air 
quality  by  reducing  motor  vehicle 
emissions  of  toxic  and  tropospheric 
ozone-fonning  compounds,  as 
prescribed  by  section  211(k)  of  the 
Clean  Air  Act  as  amended  (CAA  or  the 
Act).  The  Act  mandates  certain 
requirements  for  the  reformulated 
gasoline  program.  Section  211(k)(2) 
requires  a  minimum  content  of  2.0 
weight  percent  oxygen  and  maximum 
content  of  1.0  volume  percent  benzene 
and  Section  211(k)(3)  sets  minimum 
performance  standards  for  emission 
reductions  of  ozone  forming  volatile 
organic  compounds  {\fOC)  and  air 
toxics.  In  addition.  Section  211(k)(l) 
directs  EPA  to  promulgate  regulations 
establishing  requirements  for 
reformulatMl  gasoline,  and  that  such 
regulations  require  the  greatest 
reductions  in  VCXI  and  toxics  emissions, 
taking  into  consideration  the  cost  of 
achieving  such  emission  reductions, 
non-air-quality  and  other  air-quality 
related  health  and  environmental 
impMcts  and  energy  requirements.  To 
obtain  the  benefits  described  below 
frY)m  this  proposal,  and  to  make  sure 
these  emission  standards  are  met  in 
such  a  way  as  to  properly  reflect  these 
statutory  criteria,  today's  action 
proposes  a  year-round  requirement  that 
thirty  percent  of  the  statutory  oxygen 
compositional  specifications  for 
reformulated  gasoline  be  obtained  from 
renewable  oxygenates.  To  ensure  that 
the  ozone  benefits  of  the  reformulated 
gasoline  program  are  unaffected  by 
today's  proposal,  it  is  EPA's  expectation 
that  only  renewable  oxygenates  that  do 
not  exhibit  volatility  related 
commingling  effects  when  mixed  with 
gasoline  (e.g.  ETBE)  will  be  acceptable 
during  the  VOC  control  period  (summer 
months)  to  comply  with  the 
requirements  being  proposed  today. 
Both  ETBE  and  ethanol  are  expected  to 
be  acceptable  during  the  non  summer 
months.  Also  included  in  today's 
proposal  are  provisions  for  averaging 
and  credit  trading  in  order  to  provide 
maximum  flexibility  for  refiners  and 
fuel  importers. 

There  is  considerable  history  behind 
EPA's  decision  to  propose  a  renewable 
oxygenate  requirement.  In  response  to 
EPA's  April  1992  publication  of  the 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  (57  FR  13416, 
April  16, 1992)  for  reformulated 
gasoline,  members  of  the  ethanol 
industry  submitted  comments  to  EPA 
which  expressed  their  concern  that  the 
proposed  reformulated  gasoline    . 
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lukmaking.  would  efEKtively  exclude 
ethanol  from  the  reformulated  gMoline 
market  bi  an  attempt  to  address  the  role 
of  ethanoU  the  AgBOcy  propoeed  a 
renewable  oxjfgBnate  progrsm  (ROP)  (58 
FR 11722,  February  26. 1993)  at  the 
direction  of  former  President  Bush  to 
promote  the  use  of  ethanol  and  other 
lanewahle  oocygKiates  in  reformulated 
^eoline.  The  a>iecUve  of  the  ROP  was 
to  promote  the  use  of  renewable 
oxygenates  in  the  reformulated  gasoline 
program  in  the  summer  while, 
theoretically,  maintaining  the  overall 
environmental  benefits  of  the  program. 

As  explained  in  the  preamble  and  RIA 
for  the  reformulated  gasoline  final  rule. 
EPA  had  a  number  of  concerns  with 
respect  to  the  RCff*  proposel.  end 
decided  not  to  promulgate  the  ROP.  The 
ROP  proposal  aeeted  an  increase  for  the 
use  of  renewables  but  in  no  wey  sssured 
their  use.  Also.  EFA's  analysis  indicstad 
that  the  proposel  would  not  maintain 
the  enviranroental  benefits  instead  VOC 
emissions  would  increese  significantly 
under  such  s  proposal.  The 
commin^ing  effect  of  mixing  ethanol 
blends  with  noo-ethanol  blends  in 
consumers'  fuel  tanks,  the  eHisct  of 
ethanol  on  the  distillation  curve  of  the 
blend,  and  unrestricted  eerly  use  of  the 
complex  model  wrould  have  secrificed 
40  to  50  percent  of  the  VOC  control  that 
is  required  under  section  211(k)(3)  for 
reformulated  gasoline  during  the 
summer. 

The  final  rulemaking  for  reformunted 
gesoline,  consistent  with  the  agreement 
reached  through  regulatory  negotiation, 
does  not  include  additional  provisions 
to  promote  the  use  of  renewable 
oxygenates.  Therefore,  uncertainty 
remains  regarding  the  magnitude  of  the 
role  renewable  oxygenates  will  play  in 
reformulated  gasoline. 

EPA  believes  a  number  of  arguments 
support  a  program  to  ensure  a  minimum 
level  of  participation  of  renewable 
oxygenates  in  reformulated  gasoline. 
The  U.S.  now  imports  nearly  half  of  the 
oil  we  use.  Half  of  our  trade  deficit  is 
from  imported  oil,  and  it  is  getting 
worse.  Since  1972  we  have  spent  1.3 
trillion  dollars  on  imported  oil — money 
which  could  have  provided  investment 
and  jobs  in  America.  Growing  oil 
consumption  not  only  diminishes  a 
limited  primary  energy  source  but  also 
increases  emissions  of  greenhouse  gases 
Expanding  the  use  of  renewable  fuels, 
such  as  ethanol.  from  resources  such  as 
com,  grain,  wood,  organic  waste 
products,  and  even  ^ibage  can  help 
clean  up  our  air,  cut  dependence  on 
foreign  oil,  create  investment  and  jobs 
in  America,  reduce  primary  energy  use 
by  20%  or  more  as  compared  to 


nonrenewable  oxygenates,  and  lower 
emissions  of  harmful  greenhouse  gases. 

Today's  proposal  is  intended  to 
address  the  roU  of  renewable 
oxygenalea  in  rafomulated  gasoline  by 
introducing  a  program  to  increase  the 
use  of  sudi  oxygeoates  in  a  manner  that 
ensures  environmental,  energy,  and 
economic  benefits.  As  just  summarized, 
EPA  believes  there  are  significant 
benefits  for  renewable  oxygenate  use  in 
reformulated  gasoline,  and  today's 
proposal  is  based  on  EPA's  general 
authority  in  Section  211  (kUD  to 
establish  requirements  for  RFC  and  the 
directive  in  section  211(kMl)  to  consider 
such  environmental,  energy,  and 
economic  benefits  in  structuring  the 
emission  reduction  requirements  for  the 
reformulated  gasoUne  program.  Today, 
the  United  States  imports  nearly  half  of 
all  oil  used,  with  two-thirds  of  this  oil 
being  used  for  transportation. 
Dependence  on  imported  oil  costs  the 
U.S.  $40-60  billion  each  year,  and  the 
cumulative  cost  over  the  last  20  years 
has  reached  $1.3  trillion  (in  current 
dollars).  Payments  for  imported  oil  are 
the  largest  single  cause  of  the  U.S. 
international  trade  deficit,  a  deficit 
which  reached  $84  billion  in  1992  and 
is  expected  to  exceed  $100  billion  in 
1993.  Payments  for  imported  oil 
represent  a  transfer  of  weelth  from  the 
United  States  to  oil-exporting  countries. 
Absent  policies  to  reverse  current 
trends,  protected  U.S.  dependence  on 
imported  oil  will  increase  to  60-70%  by 
the  year  2010. 

Money  now  spent  on  imported  oil  or 
oxygenates  could  instead  be  spent  for 
renewable  fuels  made  from  feed  stocks 
currently  grown  or  processed  in  the 
United  States.  This  would  keep  capital 
in  the  U.S.,  provide  domestic  jobs, 
strengthen  our  national  security,  and 
support  a  wide  variety  of  American 
agricultural  and  fuel  industries. 
Economists  have  estimated  that  25.000 
to  30.000  jobs  are  lost  for  every  billion 
dollars  which  is  sent  abroad  to  pay  for 
imports.  To  the  extent  that  the 
renewable  component  of  the 
reformulated  gasoline  program  keeps 
American  money  in  the  country,  it  will 
keep  American  jobs  here  as  well. 
Assuming  that  the  renewable 
component  is  met  with  ETBE  in  the 
summer  months  and  ethanol  during  the 
rest  of  the  year,  and  also  assuming  this 
30%  renewable  component  displaces 
imports  for  foreign  oxygenates,  the 
program  will  create  and  sustain  in 
excess  of  10,000  new  domestic  jobs.  As 
discussed  below,  reformulated  gasoline 
made  with  renewable  oxygenates 
requires  the  use  of  less  imported  crude 
oil  and  less  energy. 


In  addition.  EPA  believes  there  is  a 
justification  for  a  renewable  oxygenate 
program  based  on  environmental 
benefits  from  renewable  fuels.  There  is 
growing  concern  about  greenhouse  gas 
emissions,  particularly  from  fossil  fuels: 
in  fact,  the  Climate  Change  Action  Plan 
identified  transportation  as  the  sector 
wdth  the  greatest  potential  for  growth  in 
greenhouse  emissions.  The  number  of 
vehicle  miles  traveled  in  the  United 
States  has  doubled  over  the  last  twenty 
years  and  is  expected  to  continue  to 
grow  at  a  rapid  rate.  Expanding  the  use 
of  renewable  hiels  from  feed  stocks  such 
as  com,  grain,  wood,  organic  waste 
products,  and  even  garbage,  can 
potentially  yield  large  reductions  in  the 
emissions  of  greenhouse  gases.  Today's 
proposal  is  consistent  with  current 
national  efforts  to  stabilize  greenhouse 
gas  emissions  by  the  year  2000.  EPA 
believes  that  the  use  of  renewable  fuels 
also  reduces  consumption  of  primary 
energy  sources  such  as  petroleum  and 
natural  gas. 

The  Agency  believes  that  the  30 
percent  requirement  for  renewable 
oxygenates  is  an  appropriate  level.  This 
requirement  ensures  that  renewables 
will  not  be  excluded  from  the  market, 
yet  it  allows  the  remaining  70  percent 
of  the  market  to  be  open  to  all  fuels, 
regardless  of  point  of  origin  or 
renewable  content 

As  a  result  of  concems  with  the 
February  26. 1993  ROP,  other  options 
considered  for  simplifying  that 
proposal,  and  other  alternatives 
recommended  by  commenters,  EPA  has 
rejected  them  and  is  instead  proposing 
today's  renewable  oxygenate  program. 
(The  reader  is  referred  to  Section  11  of 
the  Preamble  and  Section  I  of  the  RIA 
for  the  reformulated  gasoline  final 
rulemaking  for  a  description  of  the 
options  and  alternatives  to  the  ROP 
considered.)  Today's  proposal  is  for  a 
program  to  be  applied  in  conjunction 
with  the  reformulated  gasoline  program 
and  is  designed  t(Mupplement  the 
agreement  for  refonhulated  gasoline 
reached  through  regulatory  negotiation. 
It  does  not  alter  the  performance 
standards  or  other  provisions  for  the 
reformulated  gasoline  outlined  in  the 
final  rulemaking  for  reformulated 
gasoline.  In  addition,  the  program  does 
not  mandate  the  use  of  any  particular 
oxygenate,  but  rather  ensures  some  use 
of  a  certain  subset  of  oxygenates. 

The  reader  is  referred  to  the  technical 
support  document  contained  in  the 
docket  for  additional  discussion  of 
today's  proposal.  The  reader  may  also 
refer  to  the  1993  NPRM  (58  FR  11722. 
February  26. 1993),  the  Final  Rule,  the 
February  1993  Draft  Regulatory  Impact 
Analysis  (DRIA),  the  Final  Regulatory 
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Impact  Analysis  (RIA).  and  Public 
Dockets  A-91-02  and  A-92-12  for  a 
thorough  description  of  the  goals  and 
regulatory  development  of  the 
reformulated  program  as  it  relates  to 
today's  action. 

Tlie  remainder  of  this  preamble  is 
organized  into  the  following  sections: 

II.  Renewable  Oxygenate  Proposal  for 
Refomiulated  Gasoline 

III.  Enforcement  of  the  Renewable  Oxygenate 
Requirement 

IV.  Federal  Preemption 

V.  Environmental,  Energy,  end  Economic 
Impacts 

VI.  Public  Participation 

VII.  Compliance  with  Regulatory  Flexibility 
Act 

VIII.  Statutory  Authority 

IX.  Administrative  Designation  and 
Regulatory  Analysis 

X.  Compliance  with  the  Paperwork 
Reduction  Act 

n.  Renewable  Oxygenate  Proposal  for 
Refomulated  Gasoline 

A.  Description  of  the  Proposed  Program 

Reformulated  gasoline  is  required  to 
contain  2.0  weight  percent  oxygen 
(Section  211(k)(2)(B)  of  the  CAA).  A 
number  of  oxygenates  have  or  are 
currently  being  used  in  gasoline,  such  as 
methyl  tertiary  butyl  ether  (MTBE), 
ethanol.  ethyl  tertiary  butyl  ethet 
(ETBE).  tertiary  butyl  alcohol  and 
tertiary  amyl  methyl  ether  (TAME).  All 
of  these  oxygenates  involve  the  use  of 
alcohols  in  their  production,  and  most 
involve  methanol  or  ethanol.  Based  on 
a  study  conducted  by  the  Department  of 
Energy  (DOE)  (submitted  to  EPA  as  a 
comment  on  the  ROP  proposed  on 
February  26. 1993)  and  EPA's  own 
analysis,  all  oxygenates  reduce  the 
amount  of  crude  oil  needed  to  produce 
gasoline  on  essentially  a  gallon  per 
gallon  basis  (i.e.,  each  gallon  of 
oxygenate  used  saves  a  gallon  of  crude 
oil).  The  lack  of  incremental  supply  of 
domestic  crude  meens  that  essentially 
all  of  this  erode  oil  savings  applies  to 
crude  oil  im{>orts.  with  important 
energy,  national  security,  and  balance  of 
trade  impacts.  Of  all  the  oxygenates 
evaluated,  ETBE  shows  the  greatest 
crude  oil  savings  at  13  percent  per 
gallon  of  reformulated  gasoline,  since  it 
must  be  used  at  the  greatest  volume 
percentage  to  meet  the  minimum 
oxygen  content.  However,  the  D(% 
study  implicitly  assumed  that  all 
oxygenates  would  be  produced 
domestically.  While  the  use  of  imported 
oxygenates  would  still  reduce  crude  oil 
use  aiui  oil  imports,  it  would  merely 
substitute  importing  one  form  of  energy 
for  another.  In  fact,  importing 
oxygenates  worsen  the  current  situation 
bom  an  economic  point  of  view.  The 


new  imports  would  be  high  value 
products  involving  a  significant  amount 
of  processing  and  Tabor  in  their 
production,  but  which  can  then  be 
added  directly  to  gasoline.  The 
supplanted  imported  erode  is  a  more 
basic  energy  source  and  requires 
processing  and  labor  prior  to  its  use. 
Therefore,  only  an  increase  in  the  use  of 
domestic  oxygenates  would  reduce  both 
the  amount  of  erode  oil  and  oxygenate 
impNorts  to  the  U.S. 

'This  broader  evaluation  of  basic 
energy  requirements  is  important  in 
interpreting  the  study's  results  regarding 
ethanol.  The  DOE  study  shows  that 
erode  oil  use  increases  slightly  with  the 
use  of  renewable  ethanol  blends  relative 
to  domestic  MTBE  blends.  However,  as 
mentioned  above,  this  ignores  the 
importation  of  both  methanol  and 
MTBE.  It  also  assumes  that  all  of  the 
butanes  required  to  produce  MTBE 
come  from  natural  gas,  while  in  practice 
as  much  as  a  third  of  the  incremental 
MTBE  is  expected  to  use  refinery  (i.e., 
erode  oil)  based  isobutylene. 
Consideration  of  this  refinery-based 
.isobutylene  would  eliminate  any  benefit 
of  MTBE  blends  over  ethanol  blends. 
Also,  the  use  of  domestic,  renewable 
ethanol  would  clearly  reduce  high  value 
energy  imports  relative  to  imported 
methanol  or  MTBE. 

A  second  aspect  of  the  energy  impact 
of  the  reformulated  gasoline  program  is 
the  total  amount  of  fossil  energy  needed 
to  produce  reformulated  gasoline  with 
the  various  oxygenates.  Total  fossil 
energy  is  important  because  it  tends  to 
correlate  with  total  carbon  dioxide  (CO2) 
emissions  and  global  wanning  impact. 
The  DOE  study  shows  that  the  ethers 
made  bom  renewable  alcohols  (in  this 
case  com  based  ethanol)  can  save  nearly 
15  percent  of  the  total  fossil  energy  per 
gallon  of  ether  or  about  1.6  percent  of 
me  total  fossil  energy  needed  per  gallon 
of  reformulated  gasoline  containing  2.0 
weight  percent  oxygen,  relative  to  using 
MTBE  made  from  natural  gas-based 
methanol  (See  Technical  Support 
Document  in  the  docket  for  derivation 
of  the  above  figures). 

The  DOE  study  also  shows  that  the 
blending  of  renewable  ethanol  also 
saves  total  fossil  energy  relative  to 
natural  gas  based  MTBE,  if  the  increase 
in  Reid  vapK)r  pressure  (RVP)  associated 
with  ethanol  need  not  be  counteracted. 
However,  the  summer  VOC  emission 
performance  standards  require  ethanol 
blends  to  generally  have  the  same  RVP 
as  other  blends,  which  requires  the  base 
gasoline  to  have  a  lower  RVP  than  the 
base  gasoline  that  can  be  blended  with 
other  oxygenates.  The  additional  energy 
needed  to  lower  the  base  gasoline  RVP 
for  ethanol  blends  is  greater  than  the 


energy  saved  by  producing  ethanol 
instead  of  MTBE.  Thus,  while 
generating  energy  savings  in  the  non 
summer  months,  ethanol  used  in 
summer  reformulated  gasoline  would 
not  be  expected  to  produce  an  energy 
savings. 

Furthermore,  the  use  of  ethanol 
directly  in  summer  reformulated 
gasoline  increases  VOC  emissions  in 
two  ways  not  reflected  in  either  the 
simple  or  complex  models.  First,  the 
commingling  of  ethanol  and  non- 
ethanol  blends  in  vehicle  fuel  tanks 
causes  an  increase  in  RVP  over  and 
above  the  simple  averaging  of  the  fuels' 
RVPs.  leading  to  a  further  increase  in 
evaporative  VOC  emissions.  Second, 
ethanol  increases  fuel  evaporation  at 
130°F.  a  temperature  typically  reached 
in  the  vehicle  fuel  tank  during  summer 
driving,  more  than  other  oxygenates. 
While  some  of  the  non-commingling 
ethers  also  increase  foel  evaporation  at 
130'*F.  the  increase  caused  by  ethanol  is 
much  greater.  Based  on  an  analysis 
contained  in  the  Regulatory  Impact 
Analysis  (RIA)  for  the  final  role 
implementing  the  reformulated  gasoline 
program,  the  commingling  and 
distillation  effects  could  increase  total 
VOC  emissions  by  5  percent  (relative  to 
MTBE  blends)  when  ethanol  blends 
comprise  30  percent  of  the  maiket. 
Thus,  it  would  not  be  appropriate  to 
encourage  ethanol  (or  other 
commingling  alcohol)  blends  through 
the  renewable  oxygenate  program 
during  the  summer  high  ozone  season 
when  the  VOC  emission  performance 
standards  apply.  However,  outside  of 
the  ozone  season,  when  VOC  reductions 
are  not  required  in  reformulated 
gasoline  for  ozone  control.  EPA  believes 
domestic  ethanol  blends  would  produce 
both  imported  and  total  fossil  energy 
savings  and  potential  CO2  emission 
reductions. 

Both  EPA  and  DOE  analyses  also 
show  that  methanol  produced  from 
biomass,  such  as  wood  or  organic  waste 
products,  would  save  fossil  energy 
relative  to  natural  gas-based  methanol 
and  would  require  essentially  no  use  of 
erode  oil.  (See  Technical  Support 
Document).  This  savings  would  occur 
with  the  direct  use  of  methanol  or 
through  the  production  of  methanol- 
based  ethers.  Again,  if  not  encouraged 
for  use  during  the  high  ozone  season, 
the  use  of  methanol  should  not  raise 
VOC  emission  performance  concems 
(methanol,  like  ethanol,  produces 
commingling  related  RVP  increases  and 
increases  in  fuel  evaporation  at  130''F). 

Based  on  the  above  analysis.  EPA 
believes  that  the  use  of  renewable 
oxygenates  would  reduce  the  need  for 
imported  erode  oil  or  oxygenates  in  the 
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production  of  reformulated  gasoline.  It 
is  also  clear  that  the  use  of  renewable 
oxygenates,  or  at  least  the  alcohol 
portitNi  of  the  oxygenates,  would  reduce 
the  total  fossil  energy  needed  to  produce 
reformulated  gasoline,  and  could 
provide  greenhouse  gas  emission 
reductions.  EPA  therefore  proposes  to 
require  that  30  percent  of  the  required 
2.0  weight  percent  oxygen  content  of  all 
reformulated  gasoline  be  produced 
using  renewable  oxygenates.  This  level 
ofienewables  should  increase  the  crude 
oil,  greenhouse  gas  emission,  and 
domestic  economic  benefits  of  the 
program.  The  ma)ority  of  the  oxygenate 
projected  to  be  used  to  produce 
reformulated  gasoline  absent  this 
program  is  expected  to  be  domestic 
ethers  made  from  domestic  methanol. 
Significant  amounts  of  ethanol  are  also 
expected  to  be  used,  but  primarily  in  the 
winter  when  the  VOC  emission 
requirements  do  not  apply.  However, 
significant  amounts  of  ethers  are  also 
expected  to  be  imported  or  domestically 
produced  from  imported  methanol.  The 
proposed  30  percent  renewable 
requirement  should  have  minimal 
impact  on  the  dcmiestic  methanol-based 
ethers,  since  these  ethers  should  have 
the  lowest  cost  structure  of  all  the 
oxygenates  not  qualifying  under  this 
requirement.  In  other  words,  the 
domestic  methanol  baaed  ethers  are 
expected  to  compose  the  majority  ofrthe 
70  percent  of  refqgnulated  gasoline  not 
affected  by  the  program.  The  proposed 
program  should  have  the  greatest  impact 
on  imported  ethers  and  imported 
methanol,  since  their  capacity  would 
not  likely  be  needed  to  fulfill  the  70 
percent  of  the  reformulated  gasoline 
market  not  required  to  be  renewable. 
Supplanting  this  imported  oxygenate 
supply  would  be  domestic  renewable 
alcohols  (in  the  winter)  and  ethers 
produced  from  these  alcohols  (year 
round).  The  great  majority  of  the 
renewable  alcohol  is  expected  to  be 
domestic  ethanol.  since  it  is  the  only 
alcohol  produced  from  renewables  in 
any  great  quantity.  However,  EPA 
expects  that  this  program  could  generate 
significant  interest  in  domestic 
renewable  methanol  processes  and  over 
time  both  alcohols  could  be  produced  in 
significant  quantities.  Thus,  the 
combination  of  domestic  nonrenewable 
ethers  and  domestic  renewable  ethers 
and  alcohols  should  provide  a 
combination  of  reduced  high  value 
energy  imports  (with  the  attendant 
improvement  in  the  nation's  balance  of 
trade  and  employment  status)  and  a 
potential  reduction  in  CO2  emissions, 
while  maintaining  substantial 


competition  between  oxygenate  sources 
to  ensure  competitive  market  pricings 

EPA  is  proposing  to  define  renewable 
oxygenates  to  include  all  ethers  if  these 
ethers  are  produced  from  renewable 
ethanol  or  methanol.  These  ethers  can 
be  used  anytime  during  the  year. 
Renewable  oxygenates  are  also  proposed 
to  include  domestically  produced 
renewable  ethanol  and  methanol,  but 
only  if  used  during  the  non-high  ozone 
season.  Renewable  ethanol  and 
methanol  are  proposed  to  be  methanol 
and  ethanol  produced  from  feed  stocks 
other  than  petroleum,  natural  gas,  coal, 
or  peat.  EPA  is  considering  adopting  a 
performance  based  requirement  to 
ensure  a  net  reduction  in  total  fossil 
energy  utilization  of  between  5  and  20% 
and  net  greenhouse  gas  emission 
reductions  up  to  20%  associated  with 
the  production  and  use  of  renewable 
oxygenates.  EPA  requests  comments  on 
the  above  definitions,  as  well  as  on  the 
desirability  of  a  performance  based 
definition  and  on  the  possible  content  of 
such  a  performance  based  definition. 
EPA  IS  aware  that  it  is  possible  that 
some  ethere  produced  from  natural  gas- 
based  methanol  may  utilize  less  energy 
than  certain  other  ethen  produced  from 
corn-based  ethanol.  For  example,  this 
could  be  true  for  TAME  produced  from 
refinery  isoamylenes  versus  ETBE 
produoed  from  field  butanes.  However, 
this  is  due  to  the  difference  in  the 
source  of  the  isoolefins  used  in  the  ether 
production  process.  Use  of  corn-based 
ethanol  with  refinery  isoamylenes 
should  save  energy  relative  to  TAME 
using  natural  gas-based  methanol,  just 
as  ETBE  from  field  butanes  will  save 
energy  relative  to  MTBE.  Therefore,  EPA 
i9*not  proposing  that  ethers  such  as 
TAME  from  natural  gas-based  methanol 
with  potentially  low  energy  usage  be 
included  in  the  program. 

EPA  is  also  aware  that  the  production 
of  higher  alcohols,  such  as  propanols 
and  butanols,  from  renewable  feedstock 
may  also  produce  energy  and  crude  oil 
savings.  However,  we  are  not  aware  of 
technical  analyses  which  detail  the 
necessary  and  likely  production 
processes,  nor  the  resulting  energy  and 
crude  oil  balances.  We  will  consider 
their  inclusion  if  it  can  be  demonstrated 
that  they  also  provide  similar  energy 
and  crude  oil  benefits. 

EPA  requests  comments  on  the  crude 
oil  and  energy  savings  associated  with 
renewable  oxygenates.  EPA  also 
requests  comment  on  the  adequacy  of 
health  effects  testing  to  date  for  all  of 
the  potential  renewable  oxygenates. 

B.  Extent  and  Duration  of  the  Program 

EPA  proposes  that  the  renewable 
oxygenates  requirement  apply  to  30 


percent  of  the  oxygen  content  of 
reformulated  gasoline  and  apply  year 
round.  The  30  percent  requirement 
would  be  measured  on  an  oxygen- 
equivalent  basis  and  would  be  applied 
to  the  minimum  oxygen  content  of  2.0 
weight  percent  oxygen.  This  means  that 
on  average  all  reformulated  gasoline 
would  be  required  to  have  at  least  a  0.60 
weight  percent  oxygen  content  (2.0 
times  30  percent)  provided  by 
renewable  oxygenates.  This  requirement 
would  be  applied  to  all  refiners  or 
importers  of  reformulated  gasoline  and/ 
or  reformulated  blend  stock  for 
oxygenate  blending  (RBOB)  on  average 
throughout  the  year,  excluding 
oxygenate  blendere.  Refiners  and 
importers  of  reformulated  gasoline 
would  also  be  able  to  generate  and  trade 
any  excess  use  of  renewable  oxygenates 
to  other  producers  desiring  to  use  less 
renewable  oxygenates.  Therefore,  all  the 
current  methods  that  provide  flexibility 
to  fuel  producers  in  meeting  the  oxygen 
requirement  for  reformulated  gasolines 
would  be  extended  to  meeting  the 
renewable  oxygenates  requirement.  In 
addition,  for  purposes  of  this  proposed 
program  averaging  and  trading  would  be 
expanded  to  allow  such  activities  to 
occur  year  round  and  between  various 
non-attainment  areas,  since  the 
emissions  performance  of  the  various 
reformulated  gasolines  would  be 
unaffected.  EPA  requests  comment  on 
the  extension  and  expansion  of  the 
oxygen  averaging  and  trading  concepts 
contained  in  the  reformulated  gasoline 
program  to  this  proposed  renewable 
oxygenate  program. 

EPA  considered  requiring  greater  and 
lesser  levels  of  renewable  oxygenates. 
EPA  believes  the  30  percent  level 
produces  a  significant  level  of  the 
benefits  mentioned  above  while  still 
ensuring  feasibility  and  a  diverse  supply 
of  oxygenates  (i.e..  lowfost  through 
competition).  EPA  requests  comment, 
however,  on  the  proposed  30  percent 
level  and  on  the  advantages  and 
disadvantages  of  different  levels. 

Given  the  current  absence  of  bio- 
methanol  capacity,  renewable 
oxygenates  would  likely  be  ethanol 
based.  The  30  percent  level  would 
require  an  average  production  of 
roughly  630  million  gallons  of  ethanol 
per  year.  This  is  about  60  percent  of 
ethanol 's  current  production  capacity  of 
roughly  one  billion  gallons  per  year.  As 
the  vast  majority  of  ethanol  is  currently 
sold  outside  of  the  reformulated 
gasoline  areas,  this  would  mean  a 
significant  near-term  geographic  shift  of 
ethanol  use  (in  the  form  of  CTBE  or 
ethanol).  Additional  ethanol  capacity  on 
the  order  of  O.S-1.0  billion  gallons  per 
year  could  hkely  be  added  in  a  couple 


Federal  Ragbter  /  Vol.  58.  No.  246  /  Monday.  December  27.  1993  /  Proposed  Rules         68347 


of  Shears,  as  many  current  plans  for 
additional  capacity  exist,  but  have  been 
on  hold  pending  resolution  of  the  likely 
future  demand  for  ethanol. 

With  respect  to  ether  production, 
near-term  supply  problems  could  also 
arise  from  the  suMtitution  of  corn-based 
ethanol  for  natural  gas-based  methanol. 
ETBE  production  utilizes  both  ethanol 
production  capacity  and  ether 
production  capacity.  This  reduces  the 
amount  of  MTJBE  and  ethanol  which  can 
be  blended  directly  into  gasoline,  while 
only  repladngroughly  one-half  of  this 
reduction  with  ET^E.  The  increased 
methanol  capacity  cannot  be  easily  used 
in  gasoline,  because  of  methanol's  very 
high  RVP  blending  value  and  its  water 
sensitivity.  However,  the  inclusion  of 
ethanol  in  the  program  during  the 
winter  should  eliminate  the  need  for 
any  reduction  in  total  national 
oxygenate  capacity  during  this  time. 
Summer  oxygenate  demand  is  lower 
than  winter  demand  due  to  the  absence 
of  demand  from  the  oxyfiiel  program. 
Projected  1995  MTBE  capacity  was 
expected  to  be  sufficient  for  summer 
reformulated  gasoline.  Therefore,  ETBE 
capacity  should  also  be  sufficient.  EPA 
requests  comments  on  the  technical 
feasibility  of  the  30  percent  required 
level  for  the  1995  program  and  on 
whether  the  requirement  should  be 
phased  in  over  time. 

Also,  EPA  considered  proposing 
different  renewable  oxygenate  levels 
betweed  gasolines  meeting  the  Region  1 
and  2  VQC  performance  standards. 
(Region  1  refers  to  those  areas  of  the 
U.S.  where  temperatures  are  relative 
high  during  the  summer  and  where  7.8 
RVP  gasoline  is  required  to  be  sold  (in 
ozone  non-attainment  areas)  imder 
EPA's  Phase  n  RVP  program.  Region  2 
refers  to  the  rest  of  the  nation,  which  is 
relatively  cooler  and  where  9  RVP 
gasoline  is  required.)  EPA's  previous 
proposed  ethanol  incentive  program 
encouraged  up  to  30  percent  ethanol 
blends  in  Region  2.  but  only  20  percent 
in  Region  1.  EPA  rejected  such 
difierential  levels  here,  as  the  cost  of 
producing  Region  1  hiel  with  non- 
renewable oxygenates  could  be  less  than 
the  cost  of  producing  Region  2  fyel  with 
renewable  oxygenates,  despite  the 
latter's  higher  RVP.  Differential 
renewable  oxygenate  levels  could 
therefore  encourage  the  over-production 
of  Region  1  fuel  and  its  sale  in  Region 
2  as  a  way  to  reduce  the  amount  of 
renewable  oxygenates  required.  In  Phase 
n  of  the  reformulated  gasoline  program, 
the  RVP  distinction  between  Regions  1 
and  2  essentially  disappears,  so  the 
incentive  to  overprodCioe  Region  1  fuel 
would  be  even  greater.  EPA  requests 
conunents  on  the  absence  of  a 


distinction  in  the  required  levels  for 
Rcwions  1  and  2. 

EPA  considered  nominal  oxygen 
levels  other  than  2.0  weight  percent 
oxygen  when  applying  the  30  percmt 
criteria.  EPA's  previous  ethanol 
incentive  proposal  used  2.7  weight 
percent  oxygen,  based  primarily  on  the 
fact  that  most' ethanol  blends  were 
produced  at  a  higher  level  of  3.5  weight 
percent  ox>'gen,  but  the  simple  model . 
generally  restricted  oxygen  levels  to  2.7 
weight  percent.  Ethers  ciirrently  may 
not  lawfully  be  used  at  3.5  weight 
percent  oxygen  and  the  average 
requirement  for  reformulated  gasoline  is 
only  2.0  weight  percent  oxygen. 
Therefore,  use  of  the  2.0  weight  percent 
oxygen  level  would  result  in  the  use  of 
renewable  oxygenates  for  not  only  30 
percent  of  the  oxygen,  but  also  in 
roughly  30  fwrcent  of  the  volume  of 
reformulated  gasoline,  at  least  for 
summer  gasoline  when  commingling 
alcohols  are  not  allowed.  Comments  are 
requested  on  this  value. 

EPA  also  considered  and  rejected 
limiting  the  renewable  oxygenate 
requirement  to  the  summer,  or  high 
ozone  season.  EPA's  previously 
proposed  ethanol  incentive  program 
applied  only  during  this  time,  in  part 
because  we  projected  that  a  significant 
fraction  of  reformulated  gasoline  would 
likely  contain  ethanol  in  the  winter 
even  without  an  incentive.  However. 
EPA  believes  that  the  benefits  discussed 
earlier  occur  regardless  of  the  time  of 
year  the  renewable  oxygenate  is  used 
and  assurance  of  its  use,  even  in  the 
winter,  seems  warranted.  Therefore,  the 
requirement  is  being  proposed  as 
applying  year  round.  EPA  requests 
comment  on  this  aspect  of  the  program. 

One  consequence  of  the  year  round 
requirement  is  that  renewable 
oxygenates  could  be  used  preferentially 
during  one  season  or  the  other.  In 
particular,  since  ethanol  would  qualify 
as  a  renewable  oxygenate  during  the 
winter  and  is  generally  cheaper  than 
ETBE  (particularly  without  the  need  to 
adjust  RVP),  ethanol  could  be  used  in 
more  than  30  percent  of  winter 
reformulated  gasoline  and  renewable 
ethers  used  in  much  less  than  30 
percent  of  summer  gasoline.  By 
allowing  such  year  round  averaging  the 
same  overall  benefits  to  the  nation  are 
provided  while  at  the  same  time 
minimizing  the  cost  and  maximizing  the 
flexibility  for  refiners  te  comply  with 
the  requirements.  EPA  requests 
comment  on  the  desirability  of  these 
outcomes,  particularly  on  how  it  might 
affect  the  woiidngs  of  the  oxygenate 
markets. 

The  final  feasibility  issue  relates  to 
the  initial  implementation  of  the 


program.  The  reformulated  gasoline 
program  wrill  be  in  effect  on  January  1, 
1995.  Even  with  a  very  aggressive 
rulemaking  schedule.  EPA  does  not 
foresee  being  able  to  promulgate  this 
renewable  oxygenates  program  earlier 
than  June  of  1994.  Some  time  is 
necessary  for  ethanol  producers  to 
adjust  their  production  schedules,  for 
ether  suppliers  to  set  up  contracts  for 
the  purchase  of  renewable  alcohols  and 
for  hiel  producers  to  set  up  supplies  of 
renewable  ethers.  Reformulated  gasoline 
producers  may  also  have  to  adjust  their 
gasoline  production  plans  for  a  different 
oxygenate,  though  use  of  ETBE  may 
simplify  those  plans  due  to  its  low  RVP 
and  hi^er  volume  per  unit  oxygen. 
Regarding  ether  producers.  EPA  believes 
that  at  least  half  of  current  MTBE 
capacity  is  capable  of  producing  ETBE 
with  no  addition  of  equipment.  If  this  is 
true,  then  conversion  of  current  MTBE 
capacity  to  ETBE  production  should  not 
be  a  limitation  on  implementation. 
Refiners  and  importers  of  reformulated 
gasoline  also  need  to  begin  distribution 
of  their  fiiel  prior  to  January  1, 1995  in 
order  to  have  turned  over  the 
distribution  system  in  time  to  meet  the 
1995  requirements.  EPA  requests 
comment  on  the  amount  of  time  needed 
for  the  various  preparatory  actions 
described  above  to  occur  in  order  to 
avoid  high  transition  costs  and  possible 
disruption  in  supply  and  on  the  earliest 
possible  date  this  program  could  be 
implemented.  EPA  also  requests 
comment  on  the  advantages  and 
disadvantages  of  a  staged 
implementation,  where  the  amount  of 
required  renewable  oxygenate  would  be 
increased  in  increments  over 
identifiable  time  periods  (i.e..  gradually 
increasing  levels  for  the  period  prior  to 
the  1995  high  ozone  season,  the  1995 
high  ozone  season,  and  thereafter). 

tn.  Enforcement  of  the  Renewable 
Oxygenate  Requirement 

The  proposed  enforcement  scheme  for 
the  renewable  oxygenate  requirements 
would  be  similar  to  the  enforcement 
scheme  used  for  the  reformulated 
gasoline  requirements.  The  proposed 
renewable  oxygenate  average  standard, 
0.60  wt%  oxygen  from  renewable 
oxygenate,  would  apply  to  importers.     ^ 
and  to  refiners  separately  for  each 
refinery.'  and  would  have  a  calendar 


•  The  remainder  of  thu  preamble  section  refers  to 
refiriere  and  importer*  ooilectively  as  rermers.  but 
all  referenow  to  reHnert  apply  equally  to  importers 
unless  otherwise  noted.  Note  that  downstream 
oxygenate  blenders  would  not  be  not  subject  to  the 
renewable  oxygenate  requirements. 
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year  averaging  period.'  No  per-gallon 
standard  woiUd  be  included,  however. 
Renewable  oxygen  credits  could  be 
created  by  any  refiner  who  uses  more 
renewable  oxygenate  than  is  required, 
and  renewable  oxygen  credits  could  be 
used  by  any  refiner  to  achieve 
compliance  with  this  standard.  The 
conditions  and  requirements  for  credit 
creation,  transfer  and  use  that  would 
apply  to  renewable  oxygen  credits  are 
the  same  as  the  conditions  and 
requirements  that  apply  under 
reformulated  gasoline  for  benzene  and 

Under  the  proposal,  the  definition  for 
renewable  oxygenate  is  different  in  the 
case  of  oxygenate  used  with 
reformulated  gasoline  and  RfiOB  that  is 
VOC-controlled  versus  that  used  with 
reformulated  gasoline  and  RBOB  that  is 
not  VOC-controlled.  In  the  case  of  VOC- 
controlled  gasoline  and  RBOB.  the 
oxygenate  would  have  to  be  an  ether, 
while  in  the  case  of  non- VOC-controlled 
gasoline  and  RBOB  the  oxygenate  could 
be  either  an  ether,  or  ethanol  or 
methanol.  The  reasons  for  these 
distinctions  are  discussed  in  Section  n 
oflhis  preamble.  In  either  case,  the 
proposal  would  require  that  the  ether  or 
alcohol  be  derived  from  a  source  other 
than  petroleum,  coal,  natural  gas.  or 

peat. 

Mechanisms  are  being  proposed  for 
establishing  the  renewable  nature  of 
oxygenate.  These  proposed  mechanisms 
are  that  the  refiner  would  have  to     '' 
purchase  the  methanol  or  ethanol  from 
its  producer,  and  would  have  to  retain 
documents  obtained  from  that  person 
that  certify  the  renewable  source  of  the 
methanol  or  ethanol  feed-stock.  In  the 
case  of  any  methanol-  or  ethanol-based 
ether  claimed  to  be  renewable 
oxygenate,  the  refiner  would  have  to 
obtain  documents  that  state  the  name 
and  address  of  the  ether  production 
facility,  and  the  specific  nature  and 
source  of  the  feedstock  used  to  produce 
the  methanol  or  ethanol.  EPA  requests 
comment  on  this  proposal  on  the 
mechanisms  required  for  establishing 
the  renewable  source  of  oxygenate. 

EPA  is  considering  a  petition  process 
whereby  EPA  could  expand  the 
definition  of  renewable  oxygenate  to 
include  alcohols  other  than  ethanol  and 
methanol,  and  ethers  other  than  those 
produced  using  ethanol  and  methanol. 
Possible  criteria  that  could  be  used  in 


>  Raformutated  gatoline  produced  during  1994  for 
UM  in  199S  will  be  averaged  with  gasoline 
produced  in  1995  under  ibe  reformulated  gasoline 
regulations.  This  approach  to  averaging  of  gasoline 
produosd  during  1994  would  be  followed  for 
renewable  oxygenate  averaging,  creating  an 
averaging  period  thai  is  longer  than  one  year  for 
1994-1995  only. 


such  a  petition  process  include  factors 
such  as  the  renewable  nature  of  the 
alcohol  or  ether,  the  amount  of  energy 
used  in  producing  the  alcohol  or  ether, 
and  any  air  quality  implications  of  using 
the  alcohol  or  ether  with  gasoline.  EPA 
is  requesting  comment  on  such  a 
petition  process  generally,  and  in 
particular  on  any  criteria  that  would  be 
appropriate  for  use  in  guiding  EPA's 
decisions  on  a  petition. 

Under  the  proposal,  refiners  would  be 
required  to  include  in  renewable 
oxygenate  compliance  calculations  all 
rehirmulated  gasoline  and  RBOB 
produced  during  the  averaging  period. 
RBOB  would  be  included  in  the 
compliance  calculations  even  though 
refinere  are  not  required  to  account  for 
oxygen  in  the  case  of  RBOB  under  the 
reformulated  gasoline  program. 

EPA  is  proposing  that  refinere  be  the 
party  responsible  for  meeting  the 
renewable  oxygenate  standard  for  RBOB 
for  several  reasons.  Refiners  control  the 
type  and  amounts  of  oxygenate  that  may 
be  added  to  RBOB.  As  a  result,  if 
oxygenate  blendere  were  required  to 
meet  the  renewable  oxygenate  standard 
they  would  be  required  not  only  to 
obtain  an  adequate  supply  of  RBOB 
suitable  for  blending  with  renewable 
oxygenate,  but  also  must  obtain  the 
particular  renewable  oxygenate 
included  by  the  refiner  in  the  RBOB 

Eroduct  transfer  documents.  EPA 
elieves  that  in  many  situations 
adequate  supplies  of  these  specific 
forms  of  RBOB  and/or  oxygenate  would 
not  be  available  to  downstream 
oxygenate  blenders,  and  that  in 
consequence  it  often  would  not  be 
feasible  for  downstream  oxygenate 
blenders  to  achieve  the  renewable 
oxygenate  standard.  This  availability 
concern  is  due  in  part  to  the  fact  that 
downstream  oxygenate  blenders  in 
many  cases  are  small  entities,  who  may 
lack  the  market  force  necessary  to 
compel  adequate  supplies  of  the 
appropriate  RBOB's  and  oxygenates  at 
the  appropriate  time. 

Tracing  in  renewable  oxygen  credits 
potentially  could  aid  oxygenate 
blenders  in  meeting  the  renewable 
oxygenate  standard.  However,  this 
would  require  a  multitude  of  small 
entities  to  trade  renewable  oxygen 
credits  and  with  significant  transaction 
costs.  EPA  does  not  believe  there  are 
any  significant  benefits  that  result  from 
applying  the  renewable  oxygenate 
standard  to  downstream  oxygenate 
blenders  that  would  justify  these 
additional  costs. 

EPA's  proposal  would  allow  refiners 
to  include  in  renewable  oxygenate 
compliance  calculations  the  renewable 
oxygenate  that  is  added  by  downstream 


oxygenate  blendere,  provided  the  refiner 
carries  out  an  appropriate  quality 
assurance  program  over  the  downstream 
oxygenate  blender.  Absent  such  a 
program,  the  refiner  would  have  to 
assume  that  a  non-renewable  oxygenate 
was  blended  downstream.  Even  where  a 
refiner  \i  able  to  include  renewable 
oxygenate  blended  downstream, 
however,  the  refiner  could  not  use  this 
oxygen  to  meet  the  reformulated 
gasoline  oxygen  standard  applicable  to 
the  refinery,  under  §  80.41 ,  because 
under  the  existing  reformulated  gasoline 
requirements  the  reformulated  gasoline 
oxygen  standard  must  be  met  by  the 
downstream  oxygenate  blender  for 
RBOB  used  by  the  oxygenate  blender. 
The  proposed  conoitions  restricting 
when  refiners  could  include  in 
compliance  calculations  the  renewable 
oxygenate  added  downstream  are 
similar  to  the  restrictions  contained  in 
the  downstream  oxygenate  provisions 
under  the  reformulated  gasoline 
program.  The  proposed  conditions  deal 
with  refiner  control  and  oversight  over 
the  downstream  blending  operation,  and 
are  intended  to  ensure  that  when 
refiners  claim  credit  for  downstream 
blending  of  renewable  oxygenate  that 
the  oxygenate  added  is  renewable,  that 
the  renewable  oxygenate  is  added  to  the 
RBOB  produced  by  the  refiner,  and  that 
the  volume  of  renewable  oxygenate 
claimed  is  correct. 

EPA  requests  comments  on  its 
proposal  to  apply  the  renewable 
oxygenate  standard  to  refiners  and 
importers  of  RBOB.  and  to  not  apply 
this  standard  to  downstream  oxygenate 
blenders. 

The  renewable  oxygenate 
requirements  would  apply  to 
reformulated  gasoline  sold  in  the  two 
covered  areas  in  the  State  of  California, 
Los  Angeles  and  San  Diego.  This  raises 
enforcement-related  complications 
because  in  most  cases  refiners  who 
produce  gasoline  for  use  in  California, 
beginning  in  Mait*,  1996  are  exempt 
from  most  reformulated  gasoline 
enforcement  mechanisms.  See  §80.81. 
The  California  exemption  is  based  on 
the  fact  that  beginning  in  March  1996, 
all  gasoline  used  in  California  will  be 
subject  to  the  California  Phase  II 
reformulated  gasoline  State  standards 
("California  gasoline"),  which  EPA  has 
concluded  are  at  least  as  stringent  as  the 
federal  Phase  I  reformulated  gasoline 
standards.  As  a  result,  refiners  who 
produce  California  gasoline  are  exempt 
from  most  federal  reformulated  gasoline 
enforcement  requirements,  including 
designating  gasoline  as  either 
reformulated  or  conventional  gasoline. 
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record  keepings  and  raporting.  Refiners 
of  CalUJomia  gwsoHne  are  not  exempt 
however,  from  meeting  tiba  federal 
reformulated  gasoline  at»nAitrt\»  The 
exemption  for  Califbmia  gasoline  is 
described  in  detail  in  tbe  reformulated 
gasoline  final  rule  preamble. 

As  a  result  of  this  exemption  in  the 
reformulated  gasoline  rale,  refiners  who 
produce  California  gasoline  wrill  not  be 
required  to  follow  procedures  necessary 
to  establish  the  volume  of  gasoline  that 
is  sold  into  the  two  fiaderal  reformulated 
gasoline  covered  areas  located  in 
California.  It  is  the  volume  of  gasoline 
used  in  these  two  covered  areas  that  is 
subject  to  the  renewable  oxygenate 
requirement 

EPA  proposw  to  resolve  this  difficulty 
by  requiring  refiners  of  California 
gasoline  to  meet  the  renewable 
oxygenate  standard  for  a  specified 
percentage  of  their  volume  of  California 
gasoline.  This  specified  percentage 
would  be  derived  from  the  historic 
volumes  of  gasoline  used  in  Los  Angeles 
and  San  Diego  (which  EPA  believes  to 
be  7  billion  gallons  per  year),  as 
compared  to  the  historic  volume  of 
gasoline  used  in  other  portions  of  the 
State  of  California  (which  EPA  believes 
to  be  6  billion  gallons  per  yeet).  Using 
this  approach,  each  renner  who    * 
produces  California  gasoline  would  be 
required  to  meet  the  renewable 
oxygenase  standard  for  54%  of  their 
volume  of  California  gasoline. 

An  additional  enforcement 
complication  for  CaUfomia  gasoline 
relates  to  the  difiierent  definitions  of 
renewaUe  oxygenate  that  apply  to 
reformulated  gasoline  that  is  VOC- 
controlled  versus  the  gasoline  not 
designated  as  VOC-controlled.  This 
complication  arises  because,  under  the 
exemption  for  California  gasoline 
refiners  are  exempt  from  the  designation 
requirements  of  §  80.65(d).  It  is  tUs 
designation  of  reformulated  gasoline 
that  is  proposed  as  the  mechanism  for 
distinyiisning  the  gasoline  for  which 
renewable  ethera  only  may  be  used 
(VOC-controlled  gasoline)  versus  the 
gasoline  for  whidb  renewable  ethera, 
plus  ethanol  and  methanol  maybe  used 
(non- VOC-controlled  gasoline),  lliis 
designation  approach  is  not  poasible  in 
the  case  of  Califomia  gasoline  unless  the 
reformulated  gasoline  designation 
reouirements  are  imposed  on  refiners  of 
Califomia  gasoline. 

EPA  request  comment  on  the 
appropriate  approach  for  resolving  this 
dilamma. 


k 
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In  addition,  refinen  who  produce 
Califomia  gasoline  would  be  required  to 
keep  records  and  submit  reports 
necessary  to  establiA  compliance  with 
the  renewable  oxygenate  standard. 

EPA  is  seeking  comment  on  this 
proposed  approadi  for  applying  the 
renewable  oxygenate  requirement  to 
Califomia  gasoline,  including  the 
assumption  about  the  percentage  of 
Califomia  gasoline  sold  in  the  federal 
reformulated  gasoline  covered  areas, 
and  the  record  keeping  and  reporting 
that  is  necessary  fOT  refinen  of 
Califbmia  gasoline  to  establish 
compliance  %vith  the  renewable 
oxraenate  standard. 

Tne  renewable  oxygenate  proposal 
would  require  several  t^rpes  of  record 
keeping  beyond  that  otherwise  required 
for  reformulated  gasoline:  Records 
associated  with  establishing  the  source 
of  alcohol  ur  ether  claimed  to  be 
renewable  oxygenate,  records  associated 
with  Califomia  gasoline,  and  records 
associated  with  use  of  oxygenate 
blended  by  downstieam  oxygenate 
blendere. 

Refinen  also  would  be  required  to 
submit  reports  that  are  not  included  in 
the  reformulated  gasoline  program, 
dealing  with  the  renewable  oxygenate 
content  of  reformulated  gasoline,  the 
compliance  calculations  for  the 
renewable  oxygenate  standard,  and  the 
transfer  of  renewable  oxygen  credits. 

EPA  is  proposing  attest  provisions 
dealing  with  the  renewable  oxygenate 
requirements,  that  would  be  carried  out 
in  conjunction  with  the  attest 
requirements  for  refivmulated  gasoline. 
Ounpliance  by  refinere  with  the 
renewable  oxygenate  requirements 
%vould  be  verified  through  these  attest 
requirements. 

Provisions  contained  in  the 
reformulated  gasoline  regulations  not 
discussed  in  this  preamble  would  apply 
to  the  rmewable  oxygenate  standard  in 
the  same  mannor  they  apply  to  other 
reformulated  gasoline  standards.  These 
include,  inter  alia,  the  definitions  of 
parties;  the  dates  the  requirements 
apply;  the  designation  requirements: 
testing  requirements,  including 
independent  sampling  and  testing;  and 
controls,  prohibitions,  liabilities,  and 
defenses. 

There  are  no  gasoline  survey 
requirements  proposed  for  renewable 
oxygenates,  because  there  is  no  air 
quality  implication  if  any  covered  area 
receives  greeter  than  or  less  than  the 
average  amount  of  reformulated  gasoline 
produced  using  ruiewable  oxygenate. 

IV.  Federal  Preemptioa 

This  proposal  is  based  on  secticm 
211(k)  of  the  CAA.  Tlie  provisions  for 


the  prohibition  of  state  and  local 
controls  under  section  211(c)(4) 
therefore  do  not  apply. 

V.  Enviromnental,  Enei^gy,  and 
EcoBomic  InqiMCts 

The  environmental  impacts  of  this 
program  are  beneficial.  Since  the 
proposed  renewable  oxygenate 
requirement  would  not  modify  any  of 
the  emission  performance  standards 
applicable  to  reformulated  gasoline,  the 
only  enviroimiental  impacts  would  be 
those  not  covered  by  the  simple  or 
complex  models  used  to  determine 
compliance.  There  are  three  such 
emission  impacts. 

The  first  is  the  current  potential  for  an 
increase  in  the  RVP  of  die  gasoline  pool 
due  to  foel  commingling  in  vehicle  fuel 
tanks  and  the  second  is  the  effect  of 
mid-range  fuel  distillation  (e.g.,  the 
fraction  of  fuel  evaporated  at  laCF)  on 
non-exhaust  emissions. 

Both  of  these  effects  which  concern 
the  formation  of  ozone  %vere  addressed 
in  the  Regulatory  Impact  Analysis  for 
the  Final  Rule  for  the  reformulated 
gasoline  program.  Regarding  the 
commingling  RVP  e^ct.  ethanol  blends 
are  the  only  fuels  which  cause  this 
increase.  (Methanol  blends  would  also 
produce  such  an  RVP  increase,  but  they 
are  not  expected  to  be  used  in 
refcMmulated  gasoline  during  the  high 
ozone  season.)  Based  on  the  analysis  in 
the  RIA.  the  commingling  resulting  from 
a  30%  ethanol  blend  mancet  share 
would  increase  the  effective  average 
RVP  of  the  gasoline  pool  and  increase 
total  VOC  emissions  (including  both 
exhaust  and  non-exhaust  VOC 
emissions)  by  5%  percent  The  use  of 
ethanol  blends  in  (he  summer  is 
expected  to  be  very  small  under  this 
proposal,  since  ethanol  would  not 
qualify  as  a  renewable  oxygenate,  but 
ethanol  use  would  be  strongly 
encouraged  as  an  ETBE  feedstock. . 
Howevw.  ethanol  use  without  this 
proposal  was  expected  to  be  somewhat 
less  than  30  percent  of  the  reformulated 
gasoline  sold  during  the  high  ozone 
season  absent  an  incentive,  the  actual 
reduction  in  VOC  emissions  due  to  this 
proposal  would  be  somewhat  less  than 
SperoMit 

Regarding  mid-range  distillation. 
ETBE  reduces  this  e&ct  relative  to 
ethanol  blends  and  even  relative  to 
MTBE.  For  example.  ETBE  blends 
qualifying  under  the  Complex  Model  in 
the  veer  2000  are  projected  to  reduce 
total  VOC  emissions  by  2  percent 
relative  to  MTBE  blends.  As  ETBE  is 
expected  to  be  the  dominant  renewable 
.oxysenate  used  in  the  neer  term  during 
the  high  ozone  season,  this  reduction 
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should  translate  directly  into  in-use 
VOC  emissions  from  gasoline  fueled 
vehicles  in  reformulated  gasoline  areas. 
This  represents  14.000  annualized  tons 
of  VOC  control  in  these  areas. 

The  third  emission  impact  relates  to 
greenhouse  gas  emissions,  and  in 
particular,  Oh  emissions.  Because  more 
^sil  energy  is  generally  used  in  the 
production  of  methanol  from  natural  gas 
than  is  used  in  producing  ethanol  &t)m 
com.  net  OO2  emission  reductions  are 
expected  under  the  program  proposed 
here.  However,  since  there  are  no 
assurances  that  the  most  efTicient 
processes  will  be  used  to  produce  the 
oxygenates  required  through  this 
proposal,  comments  are  requested  on 
the  desirability  of  adding  CO3  emission 
reduction  criteria  for  oxygenates  to 
qualify  as  "renewable",  hi  particular, 
comments  are  requested  on  the 
proposed  option  of  requiring  that  the 
production  of  renewable  oxygenates 
demonstrate  up  to  a  20%  reduction  in 
CO2  emissions  as  compared  to 
reformulated  gasoUne  &t>m  crude  oil 
and  nonrenewable  oxygenates.  Since 
CDi  emissions  are  not  the  only  emission 
fnfin  the  production  of  renewable 
oxygenates  (CTCs,  NOx.  N2O,  Methane, 
etc.)  that  may  effect  global  warming. 
EPA  also  requests  comment  specifically 
on  tiw  magnitude  of  these  emissions 
from  the  production  of  current 
renewable  oxygenates,  and  how  best  to 
incorporate  other  such  emissions  intp 
such  a  COj  reduction  criteria. 

The  primary  economic  impacts  of  this 
proposal  include  the  crude  oil  savings, 
the  added  cost  of  producing  and  using 
the  renewable  oxygenate,  the  reductions 
in  revenues  to  the  U.S.  Highway  Trust 
Fund,  and  the  impacts  on  the  various 
oxygenate  and  fuel  industries  affected.  It 
was  already  mentioned  above  that  the 
use  of  ETBE  in  lieu  of  MTBE  should 
reduce  crude  oil  consiunption  by  1.8% 
per  gallon  of  reformulated  gasoline. 
Assuming  half  of  all  crude  oil  is  used  to 
produce  gasoline,  32.1  percent  of  all 
gasoline  will  have  to  be  reformulated 
and  that  45.8  percent  of  this  will  be  sold 
during  the  hi^  ozone  season,  the 
summer  portion  of  this  program  would 
reduce  total  U.S.  consumption  of  crude 
oil  by  0.13  percent  over  and  above  the 
savings  already  occurring  through  the 
reformulated  gasoline  program,  or 
roughly  9000  barrels  per  day.  Since  the 
U.S.  imports  roughly  half  of  its  crude  oil 
and  all  of  the  savings  can  be  expected 
to  apply  to  imports,  total  imports  of 
crude  oil  should  decrease  by  0.26 

Ercent.  In  the  winter,  ethanol  use  will 
ely  predominate  and  produce  slightly 
lower  benefits  due  to  its  higher  oxygen 
content  per  volume.  Also,  its  primary 
benefit  is  relative  to  imported  methanol 


and  MTBE  While  the  impact  of  this 
program  is  expected  to  be  positive.  EPA 
lacks  sufficient  information  to  project 
the  size  of  these  imports  absent  this 
program.  Therefore.  EPA  requests 
comment  on  the  energy  impacts  of  this 
prop<»ed  program  during  the  winter 
months. 

In  the  Regulatory  hnpact  Analysis  to 
the  final  rule  for  the  reformulated 
gasoline  program,  EPA  estimated  that 
the  production  and  use  of  ETBE  in 
reformulated  gasoline  would  cost  $0,073 
per  gallon  more  than  that  for  MTBE. 
Reformulated  gasoline  at  2.1  weight 
percent  oxygen  must  contain  12.8 
volume  percent  ETBE.  Therefore.  ETBE 
containing  reformulated  gasolines  are 
projected  to  cost  $0.0093  per  gallon 
more  than  those  with  MTBE.  This  figure 
includes  the  differences  in  octane,  RVP 
and  oxygen  content  of  the  two  ethers. 
Extending  this  cost  to  30  percent  of  all 
reformulated  gasoline  used  during  the 
high  ozone  season,  the  total  annual  cost 
to  the  nation  would  be  $48  million. 

During  the  winter,  EPA  expects  much 
of  the  renewable  oxygenate  will  be 
ethanol.  When  its  octane  and  diluting 
properties  are  taken  into  account,  and 
its  hi^  RVP  need  not  be  counteracted, 
ethanol  is  much  cheaper  than  MTBE  or 
ETBE.  At  the  same  time,  there  tend  to 
be  additional  costs  to  distributing 
ethanol  and  its  gasoline  blendstock  due 
to  the  water  soluble  nature  of  ethanol. 
While  these  may  balance  any  savings  in 
production  costs.  EPA  does  not  project 
any  net  additional  costs  in  the  winter 
due  to  this  proposed  program. 

Reining  lost  Highway  Trust  Fund 
receipts,  EPA  projects  that  630  million 
gallons  of  ethanol  would  be  used  per 
year  under  this  program,  if  ethanol  were 
the  only  renewable  oxygenate  used.  At 
a  tax  credit  of  $0.54  per  gallon,  this 
amounts  to  $340  million  of  lost  highway 
related  revenue. 

Finally,  there  could  be  economic 
impacts  on  a  number  of  industries  and 
economic  sectors  due  to  this  program. 
The  revenues  and  net  incomes  of  both 
com  fanners  and  ethanol  producers 
should  rise  significantly,  due  to  higher 
com  and  ethanol  demand  and  prices, 
respectively.  Expenditures  for 
government  farm  price  supports  could 
decrease.  Revenues  and  net  incomes  of 
domestic  methanol  producers  and 
overseas  producers  of  both  methanol 
and  MTBE  would  likely  decrease  due  to 
reduced  demand  and  prices.  Oil  refiners 
could  experience  transitional  costs  due 
to  an  additional  requirement  and  would 
likely  face  higher  oxygenate  costs. 
However,  their  crude  processing  costs 
would  likely  decrease  due  to  ETBE's 
greater  volume  (and  diluting  properties) 
and  lower  RVP.  If  the  oil  industry  is 


able  to  pass  on  higher  oxygenate  costs 
to  the  consumer,  the  net  income  of  the 
oil  industry  would  not  be  a^ected. 

VL  Public  Participation 

EPA  invites  comment  on  all  aspects  of 
today's  action.  EPA  has  specifically 
requested  comments  on  a  number  of 
specific  areas  throughout  the  previous 
discussion.  A  list  of  these  and  other 
specific  areas  for  comment  follows: 
— EPA's  statutory  authority. 
—The  extent  to  which  renewable 
oxygenates  will  be  used  in 
reformulated  gasoline  absent 
today's  proposal. 
— ^The  economic,  energy,  and  crude  oil 
import  benefits  to  the  nation 
resulting  from  today's  proposal. 
— Any  other  approaches  which  could  be 
used  to  achieve  the  same  objective. 
—Likelihood  that  the  renewable 

oxygenate  requirement  will  be  met 
with  domestically  produced 
oxygenates  absent  a  requirement  to 
this  effect  and  whether  such  a 
requirement  would  be  desirable  and- 
legally  permissible  and  any  other 
suggested  approaches  to  ensure  the 
domestic  benefits  of  this  prouam. 
—The  climate  change  aspects  of  me 

proposal. 
— ^The  definition  of  renewable 

oxygenates. 
— ^The  need  for  performance  based 
standards  for  fossil  energy  or 
greenhouse  gas  emissions. 
—Health  effects  data  regarding 
renewable  oxygenates  that  may 
potentially  be  used  as  a  resuh  of  the 
program. 
— ^The  appropriate  level  for  the 

renewable  oxygenate  requirement, 
its  feasibility,  lead-time 
requirements,  the  potential  need  for 
a  phase-in  period,  and  any  other 
supply  related  issues. 
— ^The  need  and  justification  for  a  year- 
round  program  in  lieu  of  a  summer 
only  program. 
—The  allowance  for  year-round 
averaging  of  renewable  oxgenate 
content. 
—The  applicability  of  the  program  only 
to  producers  of  reformulated 
gasoline  rather  than  including 
downstream  blenders. 
— The  enforcement  related  provisions. 
— Its  impact  on  the  already  promulgated 

reformulated  gasoline  program. 
— A  petition  process  to  include 

additional  renewable  oxygenates. 
A  public  hearing  regarding  today's 
proposal  will  be  held  on  January  14. 
1994  beginning  at  9  a.m.  in  the 
Washington  DC  area.  See  ADDRESSES. 
The  comment  period  for  today's 
proposal  will  close  on  Febmary  14. 
1993. 
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VII.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  (Pub.L  96-354).  requires 
Federal  regulatory  agencies  to  cc  isider 
the  impact  of  mlemaking  on  "small 
entities."  If  a  rulemaking  will  have  a 
significant  impact  on  small  entities, 
agencies  must  consider  regulatory 
alternatives  that  minimizes  economic 
impact. 

The  Regulatory  Flexibility  Act  (RFA) 
of  1980  requires  federal  agencies  to 
examine  the  effects  of  the  renewable 
oxygenate  regulation  and  to  identify 
significant  adverse  impacts  of  federal 
regulations  on  a  substantial  number  of 
small  entities.  Because  the  RFA  does  not 
provide  concrete  definitions  of  "small 
entity,"  "significant  impact."  or 
"substantial  number."  EPA  has 
established  guideUnes  setting  the 
standards  to  be  used  in  evaluating 
impacts  on  small  businesses.*  For 
purposes  of  the  renewable  oxygenate 
requirement  for  reformulated  gasoline,  a 
small  entity  is  any  business  which  is 
independently  owned  and  operated  and 
not  domittant  in  its  field  as  defined  by 
SBA  regulations  under  section  3  of  the 
Small  Business  Act. 

The  Agency  believes  that  the 
renewable  oxygenate  program  bein^ 
proposed  today  is  unlikely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  renewable  oxygenate  program  will 
secure  a  mariiet  in  the  reformulated 
gasoline  program  for  oxygenate 
producers  while  simultaneously 
allowing  refiners  flexibility  in  mlfilling 
the  statutory  oxygenate  requirement.  In 
addition  EPA  decided  against  applying 
the  requirement  to  downstream 
oxygenate  blenders,  many  of  which  are 
small  entities.  As  discussed  above,  this 
would  have  required  each  blender  to 
maintain  at  least  two  sources  of 
oxygenate,  one  renewable  and  one  not. 
Such  an  approach  would  prove  to  be 
either  uneconomical  or  involve 
significant  transaction  costs  related  to 
averaging  and  trading. 

Administrator  certifies  thai  this 
proposal  will  not  have  a  significMt 
impact  on  small  entities. 

However.  EPA  invites  comment  on 
the  question  of  significant  impacts  on 
small  entities.  EPA  also  requests  all 


*V.S.  EnvlroiuMnUl  Protection  Agency. 
MenHHwidum  to  AwUtant  Administraton. 
"Complianc*  with  tbo  RaguUtory  Flexibility  Ad." 
EPA  Office  of  Policy.  Planning,  and  Evaluation. 
1954.  In  addition.  U.&  Enviraomental  Protection 
Agency.  Memorandum  to  Aaaiatant  Administraton. 
"Agency's  Raviaed  Guidalinas  fer  Implementing  the 
Regulatory  Flexibility  Ad."  OOica  of  Policy. 
Planning,  and  Evaluation.  1 W2. 


relevant  data  which  justify  any 
conclusions  submitted. 

VIIL  Statutory  Authority 

Section  211(k)(l)  provides  that  EPA  is 
to  promulgate  regulations  "establishing 
requirements  for  reformulated  gasoline" 
in  specified  ozone  nonattainment  areas 
(the  first  sentence  of  Section  211(k)(l)), 
and  that  such  regulations  must  require 
the  "greatest  reductions  achievable 
through  the  reformulation  of  gasoline, 
taking  into  consideration"  various 
factors  such  as  cost,  available 
technology,  health  and  environmental 
impacts,  and  energy  requirements  (the 
second  sentence  of  Section  211(k)(l)). 
EPA  interprets  the  first  sentence  of 
Section  211(k)(l)  as  broadly  providing 
EPA  with  the  authority  to  establish  any 
and  all  reasonable  requirements  that  are 
designed  to  achieve  the  results  stated  in 
the  second  sentence.  As  discussed 
previously,  EPA  believes  that  the 
reformulated  gasoline  emission 
performance  standards  combined  with  a 
requirement  that  refiners  and  importers 
use  a  specified  percentage  of  renewable 
oxygenates  tends  to  maximize 
achievement  of  the  objectives  of  Section 
211(k)(l>— it  should  result  in  the 
greatest  reductions  achievable  while 
tending  to  optimize  the  combination  of 
energy  requirements,  costs,  and  health 
and  environmental  impacts. 

In  efiiact.  EPA  believes  that  the  second 
sentence  of  Section  211(k)(l)  does  not 
limit  it  to  promulgation  of  emission 
reduction  standards.  It  requires  that 
EPA's  regulations  ensure  a  certain 
result,  and  provides  EPA  with  the 
discretion  to  adopt  appropriate 
requirements  designed  to  achieve  that 
resuh. 

In  addition,  the  first  sentence  of 
Section  211(k)(l)  would  appear  to  grant 
EPA  broad  general  authority  to 
promulgate  reasonable  requirements  for 
reformulated  gasoline,  independent  of 
and  in  addition  to  the  obligation  to 
require  the  greatest  achievable  VOC  and 
toxics  emissions  reductions  under  the 
second  sentence  of  Section  211(k)(l). 
For  the  reasons  described  earlier,  EPA 
believes  it  appropriate  to  exercise  this 
general  authority  by  proposing  to 
require  the  use  of  renewable  oxygenates. 

'This  interpretation  of  Section 
211(k)(l)  is  consistent  with  the  oxygen 
content  requirements  of  Section 
211(k)(2).  EPA  does  not  believe 
compliance  with  the  renewable 
oxygenate  provisions  will  interfere  with 
the  ability  of  refiners  to  comply  with  the 
oxygen  content  reqiiirements  of  Section 
211(k)(2).  While  EPA  believes  that 
Section  211(k)(2)  would  not  appear  to 
provide  independent  authority  for  the 
renewable  oxygenate  requirement,  EPA 


is  instead  relying  primarily  on  the 
general  grant  of  authority  in  Section 
211(k)(l).  While  the  legislative  history 
of  Section  211(k)(2)  indicates  that  in 
general  Congress  believed  several 
oxygenates  could  be  used  to  meet  its 
requirements.'  this  does  not  indicate  an 
intention  to  limit  EPA's  otherwise  broad 
grant  of  authority  under  Section 
211(k)(l).  EPA  also  invites  comment  on 
whether  Section  211(k)(2)  would 
provide  an  independent  source  of 
authority  for  a  renewable  oxygenate 
requirement. 

Finally.  EPA  believes  that  Section 
211(k)(4)  does  not  preclude  the 
renewable  oxygenate  provisions 
proposed  herein.  Section  211(k)(4) 
states  that  the  Administrator  "shall 
certify  a  fuel  formulation  or  slate  of  fuel 
formulations  as  complying  with  this 
subsection  if  such  fuel  or  fuels — (i) 
comply  with  the  requirements  of 
paragraph  (2).  and  (ii)  achieve 
equivalent  or  greater  reductions  *  *  * 
than  are  achieved  by  a  reformulated 
gasoline  meeting  the  applicable 
requirements  of  paragraph  (1)."  This 
could  be  interpreted  as  requiring 
certification  of  a  fuel  that  met  the 
oxygen  and  other  requirements  of 
paragraph  (2)  and  the  emissions 
requirements  of  paragraph  (2)  even  if  it 
did  not  comply  with  the  proposed 
renewable  oxygenate  requirement. 
Section  211(k)(l),  however,  authorizes 
EPA  to  establish  requirements  above 
and  beyond  those  required  under 
paragraph  (2)  and  (3),  and  Section 
211(k)(l)  and  (4)  must  be  read  together 
to  provide  a  meaningful  interpretation 
to  both  provisions.  D'A  believes  that  a 
reasonable  interpretation  requires 
certification  of  a  fuel  as  reformulated  as 
long  as  it  complies  with  the 
requirements  of  paragraphs  (2)  and  (3). 
as  well  as  any  additional  requirements 
established  under  paragraph  (1).  Since 
the  renewable  oxygenate  provision  is  an 
additional  requirement  established 
under  Section  211(k)(l).  certification  is 
not  required  under  Section  211(k)(4)(B) 
unless  a  fuel  or  slate  of  fuels  complies 
with  the  requirement. 

DC.  Administrative  Designation  and 
Regulatory  Analysis 

Pursuant  to  Executive  Order  12866, 
|58  FR  51735  (October  4. 1993)]  the 
Agency  must  determine  whether  the 
regulatory  action  is  "significant"  and 
therefore  subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant 


>  See.  e.g..  138  Cong.  Rec.  S  16937  (October  27. 
1990)  (Sen  Durenberger):  136  Cong.  Rec  H  2SS2 
(May  23, 1990)  (Rep.  Richardson,  noting  among 
other  things  the  energy  and  other  benefits  expected 
from  the  use  of  domestic  renewable  oxygenates). 
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nguktoiy  ection"  m  on«  tint  U  lUwly 
to  iMuh  in  t  ruk  that  may: 

(1)  Have  an  umuil  eflhct  on  the 
•conomy  of  $100  milUon  or  more  or 
•dveiaely  afiKt  in  •  material  wray  the 
economy,  a  sector  of  the  economy, 
productivity,  competitian,  )oba.  the 
environment,  public  health  or  lalaty.  or 
State.  local,  or  tribal  governments  or 
communities; 

(2)  Qeate  a  serious  inconsistency  or 
otherwise  interfere  vrith  an  action  takra 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  \iser  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
Presi^t's  miorities.  or  the  orindples 
set  fbrth  in  ue  Executive  Order. 

Pursuant  to  the  terms  of  Executive 
Order  12868,  the  Administrator  has 
determined  that  this  proposed  rule  is  a 
"significant  regulatory  action"  based  on 
the  above  criteria.  As  such,  this  action 
was  submitted  to  0MB  for  review. 
Changes  made  in  response  to  0MB 
suggestions  or  recommendations  will 
appear  in  the  Final  Rule  and  be 
documented  in  the  public  record:  EPA 
Air  Docket  A-Q2-12. 

X.  CompUence  with  the  Peperwork 
RedvctioaAct 

The  infbrmaticm  collection  , 

requiremenU  in  this  proposed  rule  will 
be  submitted  for  ipproval  to  the  Office 
of  Management  uid  Budaet  (0MB) 
under  \M  Paperwork  Reduction  Act.  44 
U.S.C.  3501  9tseq.A  s^terate  Federal 
Register  notice  will  be  published 
requesting  comments  on  the  information 
collection  requirements.  The  final  rule 
will  respond  to  any  0MB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

List  of  Subjects  fai  40  CFR  Part  SO 

Environmental  protection.  Air' 
pollution  control,  Fuel  additives, 
Gasoline,  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Dated:  December  15, 1993. 
Cefol.tA.  Browner, 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  part  80  of  title  40  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  aO-DEQULATlONS  OF  FUELS 
AND  FUEL  AOOmVES 

1.  The  authority  citation  for  part  80 
continuea  to  read  as  follows: 


Aolharltr.  Sactioas  114. 211  and  301(a)  of 
the  Qsan  Air  Act  as  amended,  42  U.S.C 
7414. 7545  and  7601(a). 

2.  EPA  propoeee  that  §  80.83  be  added 
to  reed  ee  follows: 


liojs 


each  calendar  yeer  everaging  period, 
determine  compliance  vriih  the 
reneweble  oxygnaate  standard  by 
calculating: 

(i)  The  reneweble  oxygm  compliance 
total  using  the  following  formula: 


(a)  Definition  of  renewable  oxygenate. 

(1)  For  purposes  of  subparts  D  and  F 
of  this  part  80.  a  renewable  oxygenate  is 
defined: 

(i)  In  the  case  of  oxygenate  added  to 
reformulated  gasoline  or  RBOB 
designated  aa  VOG-controUed.  as  any 
ether  that  is  produced  using  produced 
ethanol  or  methanol  that  is  derived  from 
a  source  other  than  petroleum,  coal, 
natural  gas,  or  peat:  and 

(ii)  In  the  case  of  oxygenate  added  to 
refbrmuliited  gasoline  or  RBOB  not 
designated  as  VOC-controUed,  as  anv 
produced  ether,  or  produced  ethanol  or 
methanol,  that  is  derived  from  a  source 
other  than  petroleum,  coal,  natural  gas, 
or  peat. 

(2)  Reserved. 

(b)  Renewable  oxytenate  standard. 
(1)  During  eech  oTendar  year  the 

raformulatM  gasoline  and  RBOB  that  is 
produced  by  any  refiner  at  eech 
refinery,  or  is  imported  by  any  importer, 
shall  contain  a  volume  of  renewable 
oxygenate  such  that  the  reformulated 
gasoline  and  RBOB.  on  average,  has  an 
oxygen  content  from  such  renewable 
oxygenate  that  is  equal  to  or  greater  than 
0.60  wt%. 

(2)(i)  The  oxygenate  used  to  meet  the 
standard  under  paragraph  (b)(1)  of  this 
section  may  also  be  used  to  meet  any 
oxygen  standard  under  §  80.41:  except 
that 

,  (ii)  The  renewable  oxygenate  edded 
lay  a  downstream  oxygenate  blender 
shall  not  be  used  by  any  refiner  or 
importer  to  meet  the  oxygen  standard 
under  §  80.41.  except  through  the 
transfer  of  oxygen  credits. 

(c)  Downstream  oxygenate  blending 
using  renewable  oxygenate.  In  the  case 
of  any  refiner  that  produces  RBOB,  or 
any  importer  that  imports  RBOB,  the 
oxygenate  that  is  blended  with  the 
RBOB  may  not  be  included  with  the 
refiner's  or  importer's  compliance 
calculations  imder  paragraph  (d)  of  this 
section  unless: 

(1)  The  oxygenate  meetathe 
applicable  renewable  oxygenate 
definition  under  paragraph  (a)  of  this 
section;  and 

(2)  The  refiner  or  importer  meets  the 
downstream  oxygenate  blending 
oversight  reqiiirements  specified  in 
§§  80.69(a)  (5)  through  (7). 

(d)  Compliance  calculation. 
(1)  Any  refiner  for  eech  of  its 

refineries,  and  any  importer  shall,  for 


CT^ 


,(tv.)...eo 


where 

CTro«the  compliance  total  for  renewable 

oxygen 
Vi=the  volume  of  gasoline  or  RBOB 

betchi 
n=the  number  of  batches  of  gasoline  and 

RBOB  produced  or  imported  during 

the  calendar  year  averaging  period 

and 

(ii)  The  renewable  oxygen  actual  total 
using  the  following  fcvmula: 

AT„»i(Vi*ROi) 

M 

where 

ATre^the  actual  total  for  renewable 

oxygen 
V|sthe  volume  of  gasoline  or  RBOB 

betchi 
ROisthe  oj^en  content,  in  wt%,  in  the 
form  of  renewable  oxygenate  of 
gasoline  or  RBOB  betch  i 
nsthe  niunber  of  betches  of  gasoline  or 
RBOB  produced  or  imported  during 
the  avereging  period 
(iii)  Compere  the  renewable  oxygen 
actual  total  with  the  renewable  oxygen 
compliance  total. 

(2)(i)  The  ectual  total  must  be  equal  to 
or  greeter  than  the  compliance  totals  to 
achieve  compliance,  subject  to  the 
credit  transfer  proviidons  of  paragraph 
(e)  of  this  section; 

(ii)  If  the  renewable  oxygen  actual 
total  is  less  than  the  renewable  oxygen 
compliance  total,  renewable  oxygen 
credits  must  be  obtained  from  another 
refiner  or  importer  in  order  to  achieve 
compliance:        ., 

(iii)  The  total  number  of  renewable 
oxygen  credits  reqxiired  to  achieve 
compliance  is  calculated  by  subtracting 
the  renewable  oxygen  actual  total  frt)m 
the  renewable  oxygen  compliance  total; 
and 

(iv)  If  the  renewable  oxygen  actual 
total  is  greater  than  the  renewable 
oxygen  compliance  total,  renewable 
oxygen  credits  are  generated. 

(v)  The  total  number  of  renewable 
oxygen  credits  which  mey  be  traded  to 
another  refiner  for  a  refiinry,  or  to 
another  importer,  is  calculated  by 
subtracting  the  renewable  oxygen 
complienoe  total  from  the  renewable 
oxygen  actual  total. 

fej  Credit  transfers.  Compliance  with 
the  renewable  oxygenate  standard 
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specified  in  paragraph  (b)(1)  of  this 
section  may  be  adiieved  through  the 
transfer  of  renewable  oxygen  credits, 
provided  that  the  credits  meet  the 
criteria  specified  in  §  80.67(h)(1)  (i) 
through  (iv)  and  §  80.67(h)  (2)  and  (3). 
(0  Use  of  methanol  or  ethanol  as  a ' 
rene viable  oxygenate.  Methanol  or 
ethanoi.  or  an  ether  produced  using 
methanol  or  ethanol.  may  be  treated  as 
renewable  oxygenate  only  if: 

(1)  The  methanol  or  ethanol  meets  the 
-renewable  oxygenate  definition  under 

paragraph  (a)  of  this  section:  and 

(2)  The  refiner  or  importer  is  able  to 
establish  in  the  form  of  documentation 
obtained  from  the  person  who  produced 
the  methanol  or  ethanol.  that  the 
methanol  or  ethanol  was  produced  fit>m 
a  source  other  than  petroleum,  coal, 
natural  gasoline,  or  peat. 

(g)  Record  keeping.  Any  refiner  or 
importer  shall  for  a  period  of  five  yeara 
maintain  the  record  specified  in  this 
paragraph  (g)  in  a  manner  consistent 
with  the  requirements  under  §80.74. 
and  deliver  such  records  to  the 
Administrator  upon  request.  The 
records  shall  contain  the  following 
information: 

(1)  The  use  of  methanol  or  ethanol  as 
a  renewable  oxygenate  documents 
required  under  paragraph  (f)  of  this 
section;  and 

(2)  Ihe  volume,  type,  purity,  and 
sources  of  any  renewable  oxjrgenate 
used.  ' 

(h)  Reporting  requirements. 

(1)  Any  refiner  for  each  refinery,  or 
any  importer,  shall  for  each  batch  of 
reformulated  gasoline  and  RBOB 
include  in  the  quarterly  reports  for 
reformulated  gasoline  required  by 

§  80.7S(a)  the  weight  percent  oxygen  in 
the  form  of  renewable  oxygenate 
contained  in  the  gasoline,  or  RBOB 
subsequent  to  oxygenate  blending  (if 
allowed  under  paragraph  (c)  of  this 
section). 

(2)  Any  refiner  for  each  refinery,  or 
any  importer,  shall  submit  to  the 
Administrator,  with  the  fourth  quarterly 
report  required  by  S  80.75(a),  a  report  for 
all  reformulated  gasoline  and  RBOB  that 
was  produced  or  imported  during  the 
previous  calendar  year  averaging  period, 
that  includes  the  following  information: 

(i)  The  total  volume  of  reformulated 
gasoline  and  RBOB: 

(ii)  The  compliance  total  for 
renewable  oxygen: 

(iii)  The  actual  total  for  renewable 
oxygen; 

(iv)  The  number  of  renewable  oxygen 
credits  generated  as  a  result  of  ectual 
total  renewable  oxygen  being  greater 
than  compliance  total  renewable 
oxygen: 


(v)  The  number  of  renewable  oxygen 
credits  required  as  a  result  of  actual 
total  renewable  oxygen  being  less  than 
compliance  total  renewable  oxygen; 

(vi)  The  number  of  renewable  oxygen 
credits  transferred  to  another  refinery  or 
importer, 

(vii)  The  nfunber  of  renewable  oxygen 
credits  obtained  from  another  refinery 
or  importer;  and 

(viii)  For  any  renewable  oxygen 
credits  that  are  transferred  from  or  to 
another  refinery  or  importer,  for  any 
such  transfer: 

(A)  The  names,  EPA-assigned 
registration  numbers  and  facility 
identification  numbers  of  the  transferor 
and  transferee  of  the  credits; 

(B)  The  number  of  renewable  oxygen 
credits  that  were  transferred;  and 

(3)  The  date  of  transaction. 

(i)  Renewable  oxygenate  requirements 
for  reformulated  gasoline  used  in  the 
State  of  California.  Notwithstanding  the 
provisions  contained  in  §80.81.  any 
refiner  or  importer  of  California 
gasoline,  as  defined  in  §  80.81,  shall: 

(1)  Meet  the  renewable  oxygenate 
standard  specified  in  paragraph  (a)  of 
this  section,  for  a  portion  of  the  volume 
of  the  California  gasoline  produced  by 
the  refiner  or  imported  by  the  importer, 
equal  to  the  total  volume  produced  or 
imported  multiplied  times  0.54;  and 

(2)  With  regard  to  any  renewable 
oxygenate  content  of  any  California 
gasoline  produced  or  imported,  meet: 

(i)  The  determination  of  properties 
requirements  of  §  80.65(e); 

(ii)  The  independent  analysis 
requirement  of  §  80.65(f); 

(iii)  The  record  keeping  requirements 
of  §80.74;  and 

(iv)  The  reporting  requirements  of 
§80.75. 

(FR  Doc.  93-31361  Filed  12-23-93;  8:45  ami 
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Financial  Assurance  Mechanisms  for 
Local  Government  Owners  and 
Operators  of  Municipal  Solid  Waste 
Landfill  Facilities 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  proposes  to  amend  the 
financial  assurance  provisions  of  the 
Municipal  Solid  Waste  Landfill  Criteria, 
which  were  promulgated  on  October  9, 
1991 ,  imder  subtitle  D  of  the  Resource 


Conservation  and  Recovery  Act.  Those 
regulations  require  ownere  and 
operators  of  municipal  solid  waste 
landfills  (MSWLFs)  to  demonstrate 
financial  assurance  for  the  costs  of 
closure,  post-closure  care,  and 
corrective  action  for  known  releases 
associated  with  their  facilities.  The 
regulations  currently  specify  several 
mechanisms  that  owners  and  operators 
may  use  to  demonstrate  financial 
assurance  for  those  costs.  This  proposed 
rule  would  increase  the  flexibility 
available  to  owners  and  operators  by 
adding  two  mechanisms  to  those 
currently  available:  A  financial  test  for 
use  by  local  government  owners  and 
operators,  and  a  guarantee  by  local 
governments  that  wish  to  guarantee  the 
costs  for  an  owner  or  operator.  This 
proposed  rule  also  would  increase  the 
flexibility  available  to  owners  and 
operators  by  allowing  them  to  use 
certain  combinations  of  allowable 
mechanisms  to  demonstrate  financial 
assurance. 

Consistent  with  the  other  mechanisms 
allowed  under  the  current  landfill 
criteria,  the  financial  test  and  guarantee 
proposed  in  this  rule  are  designed  to  be 
self-implementing,  with  greater 
flexibility  allowed  in  States  that  have 
received  approval  for  their  subtitle  D 
MSWLF  programs. 

DATES:  Comments  on  this  proposed  rule 
must  be  submitted  on  or  before  February 
25, 1994. 

ADDRESSES:  Written  comments  on  this 
proposal  should  be  addressed  to  the 
docket  clerk  at  the  following  address: 
Environmental  Protection  Agency. 
RCRA  Docket  (OS-305),  401  M  Street 
SW..  Washington,  DC  20460. 
Commenters  should  send  one  original 
and  two  copies  and  place  the  docket 
number  (F-93-LGFP-FFFFF)  on  the 
comments.  The  docket  is  open  fit>m  9. 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  for  Federal  holidays.  Docket 
materials  may  be  reviewed  by 
appointment  by  calling  (202)  260-9327. 
Copies  of  docket  materials  may  be  made 
at  no  cost,  with  a  maximum  of  100 
pages  of  material  fiY)m  any  one 
regulatory  docket.  Additional  copies  are 
$0.15  per  page. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline  at  1-800-424-9346  (in 
Washington.  DC  call  (703)  920-9810). 
For  other  information  contact  Ed  Coe  at 
(703)  308-8624,  Ofiice  of  Solid  Waste. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460. 
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•UPPUMBITAfty  mtommtion: 
PraambUOvtliae 

I.  Authority 

II.  BackgnMind 

ni.  Regulatory  Approach  of  Proposed  Rule 

A.  Approach  to  Development  of  Today's 
Local  Government  Hnancial  Test  and 
Guarantee 

B.  Implementation  of  Today's  Proposal  in 
Approved  and  Unapprovied  States 

C  Small  Commiuities 
iV.  Summary  of  Proposed  Rule 

A.  Local  Government  Financial  Test 
(section  2S8.74(f)) 

1.  Financial  Component 

a.  Bond  Rating  Requirement 

bi  Financial  Ratio  Alternative  to  the  Bond 

Rating  Requirement 
c  Compliance  with  GAAP 

d.  General  Obligation  Debt  Requirement 

e.  Operating  Deficit  Limit 

i  Adverse  or  Qualified  Opinion 

2.  Public  Notice  Component 

3.  Recordkeeping  and  Reporting 
Component 

a.  Chief  Financial  Officer  (CFO)  Letter 

b.  Year-End  Financial  Statements 

c.  Report  Prom  the  Independent  Certified 
Public  AccounUnt  or  State  Agency 

d.  Timeframes  for  Recordkeeping  Events 

e.  Annual  Updates  of  Financial  Test 
''  Documentation 

4.  Calculation  of  Costs  to  be  Assured 

a.  The  43  Percent  Threshold 

b.  Accounting  far  Other  Environmental 
Obligations 

B.  Local  Government  Guarantee  (section 
25«.74(h)) 

C  Combination  of  Mechanisms  (section 
2SS.74(k))  '  ■ 

D.  Cakulatioa  of  q|>ligations 

V.  Request  for  Comment  on  Allowing  Owners 
and  Operators  to  Discount  Costs 

VL  Relatiooahip  of  Today's  Proposed 
Financial  Test  to  the  Financial  Test 
Proposed  for  Use  by  Local  Government 
Owners  and  Operators  of  Underground 
Storage  Tanks 

VII.  State  Program  Approval 

VIII.  Implementation 

DC  Economic  and  Regulatory  Impacts 

A.  Executive  Older  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

L  Authority 

These  amendments  are  proposed 
under  the  authority  of  Sections  1008. 
4004.  and  4010  of  the  Resource 
Conservation  and  Recovery  Act  (ROIA). 
as  amended.  42  U.S.C.  6907,  6944.  and 
6949a. 

n.  Backgroond 

On  October  9. 1991.  the  Agency 
promulgated  revised  criteria  for 
MSWLFs.  which  established  minimum 
Federal  standards  to  assure  that 
MSWLFs  are  designed  and  managed  in 
a  manner  that  is  protective  of  human 
health  and  the  environment,  taking  into 
account  the  practical  capability  of  the 
MSWLFs  (56  FR  50978).  The  minimum 


Federal  standards  include  location 
restrictions,  facility  design  and 
operating  criteria,  and  groundwater 
monitoring,  corrective  action,  financial 
assurance,  closure,  and  post-closure 
care  requirements. 

The  Agency  proposed  the  MSWLF 
criteria,  including  financial  assurance 
requirements,  on  August  30, 1988  (53 
FR  33314).  At  that  time,  the  Agency 
proposed  a  performance  standard  that 
owners  and  operators  would  have  to 
meet  to  demonstrate  financial  assurance 
and  did  not  propose  specific 
mechanisms.  The  Agency  solicited 
public  comment  on  this  approach  and, 
at  the  same  time,  requested  comment  on 
whether  the  Agency  should  develop 
financial  test  mechanisms  for  use  by 
local  governments  and  corporations. 
Commenters  on  the  proposed  rule 
argued  that  the  proposed  performance 
standard  lacked  sufficient  detail  to 
guide  States  in  the  development  and 
implementation  of  requirements  with 
any  consistency  among  States,  and  that 
the  Agency  should  develop  specific 
mechanisms  that  could  be  used  to 
demonstrate  financial  assurance. 
Conmienters  also  supported  the 
development  of  a  local  goverrunent 
financial  test  and  a  corporate  financial 
test. 

bi  response  to  comment,  the  October 
9. 1991,  final  rule  promulgated  not  only 
the  financial  assurance  performance 
standard,  but  also  a  number  of  specific 
financial  mechanisms  that  owners  and 
operators  can  use  to  demonstrate 
financial  assurance.  Those  mechanisms 
include  trust  funds,  surety  bonds,  letters 
of  credit,  insurance,  and  State 
assumptions  of  responsibility,  all  of 
which  are  allowable  mechanisms  under 
the  regulations  governing  subtitle  C 
waste  treatment,  storage,  and  disposal 
facilities  (TSDFs).  In  addition,  to  retain 
States'  flexibility  in  implementing  the 
subtitle  D  program,  the  final  rule 
allowed  approved  States  to  use  any 
State-approved  mechanism  that  meets 
the  financial  assurance  performance 
standard  of  section  258.74. 

The  Agency  also  agreed  with 
commenters  on  the  August  30. 1988, 
proposal  who  supported  the 
development  of  financial  tests  both  for 
local  governments  and  for  corporations. 
However,  at  the  time  the  final  MSWLF 
criteria  were  promulgated,  the  Agency 
had  not  yet  completed  the  analyses 
necessary  to  propose  financial  tests  for 
use  under  subtitle  D.  Therefore,  the 
Agency  announced  in  the  October  9 
preamble  that  it  would  develop  both  a 
local  government  and  corporate 
financial  test  and  continued  to  conduct 
the  necessary  analyses.  Today's  Federal 
Register  notice  proposes  a  financial  test 


and  guarantee  for  use  by  local 

Soverrmients.  The  Agency  is  also 
eveloping  a  second  Federal  Register 
notice,  which  will  propose  a  financial 
test  and  guarantee  for  use  by 
corporations. 

iTie  effective  date  of  the  financial 
assurance  provisions  promulgated  in  the 
original  landfill  criteria  final  rule  was 
April  9. 1994.  At  that  time,  the  Agency 
believed  that  it  had  allowed  adequate 
time  to  promulgate  a  financial  test  for 
local  governments  and  another  for 
corporations.  Neither  financial  test  was 
promulgated  within  the  timefirame 
anticipated,  yet  the  Agency  continues  to 
believe  that  these  financial  tests  should 
be  available  before  the  financial 
responsibility  provisions  become 
efiiective.  Therefore,  to  allow  additional 
time  to  promulgate  financial  tests  for 
local  governments  and  corporations,  the 
Agency  promulgated  a  final  rule  on 
October  1. 1993.  which  delayed  the 
effective  date  of  the  financial  assurance 
provisions  an  additional  year,  that  is, 
until  April  9. 1995  (see  58  FR  51536). 

m.  Regulatory  Approach  of  Proposed 
Rule 

The  approach  taken  in  developing 
today's  proposal  is  consistent  with  the 
Agency's  goals  and  objectives 
introduced  in  the  August  30. 1988, 
proposed  MSWLF  criteria  and  in  the 
October  9. 1991.  final  criteria.  First,  the 
proposed  rule  is  intended  to  decrease 
the  costs  associated  with  financial 
assurance  requirements  while  assuring 
that  funds  are  available  to  cover  the 
costs  of  closure,  post-closure,  and 
corrective  action  associated  with 
MSWLFs.  In  addition,  these  proposed 
requirements  are  designed  to  be  self- 
implementing  and  to  provide  maximum 
flexibility  to  States.  Each  of  these  topics 
is  discussed  below. 

A.  Approach  to  Development  of  Today's 
Local  Government  Financial  Test  and 
Guarantee  ^ 

As  noted  above,  the  purpose  of  the 
financial  assurance  requirements  for 
MSWLFs  is  to  ensure  uiat  adequate 
funds  will  be  available  to  cover  the 
associated  costs  of  closure,  post-closure 
care,  and  corrective  action,  if  necessary. 
A  financial  test  is  one  mechanism  that 
owners  and  operators  can  use  to  satisfy 
those  requirements.  Financial  tests 
typically  consist  of  a  set  of  financial 
criteria  such  as  financial  ratios  and 
other  accounting  measures  designed  to 
measure  the  owner  or  operator's  ability 
to  meet  its  obligations  in  a  timely 
manner.  Hius.  through  a  financial  test. 
MSWLF  owners  and  operators  can 
demonstrate  to  the  Agency  that  they  can 
satisfy  the  goals  of  financial  assurance 
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on  their  own.  and  do  not  need  to 
procum  a  third-party  instnmsent  to 
assure  that  the  obli^ons  associated 
with  their  focilities  will  be  met. 

Because  an  owner  or  operator  using  • 
financial  test  does  not  have  to  secure  a 
third-party  instrument,  availability  of  a 
finandal  test  decreases  the  cost  of 
financial  assurance  to  the  regulated 
commtmity.  In  order  to  decrease  the 
financial  assurance  cosiB  associated 
with  MSWLFs,  the  Agency  mshes  to 
make  the  local  government  finandal  test 
available  to  as  many  owners  and 
operators  as  possible.  At  the  same  time, 
the  Agency  recognizes  that  a  financial 
test  is  not  the  most  suitable  medunism 
for  all  MSWLF  owners  and  operators.  If 
available  funds  are  insufficient  or  are 
not  readily  available  hr  closure,  post- 
clostue  or  corrective  action  activities, 
those  activities  may  be  delayed, 
resultdsg  in  an  increased  liknihood  of 
releases  to  the  environment.  With  the 
above  considerations  in  mind,  today's 
proposed  rule  is  designed  to  maximize 
the  availability  tA  a  financial  test 
mechanism.  To  aocomplidi  this  goal, 
the  proposal  allows  owners  and 
opOTstors  to  comUne  financial 
mechanisms  and  use  •  financial  test  or 
guarantee  to  cover  a  portion  of  the  total 
costs  of  closure,  post-closure  caie,  and 
corrective  action,  while  the  lemiSning 
costs  aire  covered  by  an  ahemative 
financial  mechanism.  The  Agency 
believes  that  this  approadi  wrill  make 
the  local  government  finandal  test  as 
available  as  possible  to  small  local 
governments  and  still  provide 
protedion  of  human  health  and  the 
environment  by  assuring  that  adequate 
fimds  will  be  available  for  closure,  post- 
closure,  and  coirredive  action  costs. 

B.  Implementation  of  Today's  Proposal 
in  Approved  and  Unapproved  States 

Todty's  proposal  would  amend  part 
258  by  adding  additional  options  for 
local  governments  to  use  when 
demonstrating  finandal  assurance  for 
the  costs  of  dosura.  post-closure  care 
and  clean-up  of  known  releases.  States 
and  Tribes  will  not  be  required  to 
include  these  options  in  their  MSWLF 
programs,  since  they  may  choose  to 
establidi  programs  Uiat  are  more 
stringent  than  the  Federal  part  258 
criteria.  EPA  will  be  able  to  approve  the 
finandal  assurance  portion  of  a  State  or 
Tribe's  program  so  long  as  it  indtides  at 
least  one  of  the  options  promulgated  in 
October  1991  or  added  by  today's 
proposal  (if  promulsated). 

As  a  matter  of  Federal  law.  these 
proposed  tests  (if  promulgated)  wrill  be 
available  in  all  States  uid  all  Tribal 
jurisdictions.  EPA  however,  cautions 
owners  and  operators  that  wish  to  use 


the  options  in  the  federal  program  that 
they  should  also  locA  at  the  options 
available  under  State  or  Tribal  law.  If 
the  State  or  Tribe's  rules  do  not  indude 
the  option  that  the  owner  or  operator's 
wishes  to  use.  the  otvner  or  operator 
would  run  the  risk  of  being  out  of 
compliance  with  State  or  "Tribal  law. 
State  and  Tribal  laws  for  MSWLFs  are 
fully  effective  even  when  not  approved 
by  EPA. 

In  unapproved  States  or  Tribes,  if 
State  or  Tnbal  law  did  not  preclude  the 
use  of  options  proposed  today  (either 
because  it  did  not  include  any  finandal 
assurance  requirements,  included  only  a 
general  requirement  that  left  the  choice 
of  mechanism  to  the  discretion  of  the 
owner  ot  operator,  or  included 
mechanisms  resembling  those  proposed 
today)  ap  o«vner  or  operator  would  be 
able  to  use  the  local  government  test  or 
guarantee  described  in  today's  proposal 
(if  promulgated)  to  satisfy  both  State  or 
Tribal  and  FedcHral  law. 

In  a  State  or  Tribe  with  approval  for 
the  finandal  assurance  ptHlion  of  its 
MSWLF  program,  the  owner  or  operator 
would  be  limited  to  the  mechanisms  in 
the  approved  program  as  a  matter  of 
State  or  Tribal  law.  If  the  State  or  Tribe 
did  not  allow  use  of  the  opti<ms 
described  in  this  pnmosal,  the  opti<ms 
would  not  be  evailable  imder  State  or 
Tribal  law.  EPA  reminds  owners  and 
opoetors.  however,  that  the  Federal 
finandal  assurance  rules  also  allow 
States  and  Tribes  the  optirai  of 
approving  mechanisms  that  meet  the 
general  performance  standard  in  40  CFR 
258.74  on  a  case-by-case  basis  (see  40 
CFR  258.74(i)).  In  this  situation,  the 
owner  or  operator  vrould  be  able  to 
request  Uie  State  or  Tribal  agency  to 
approve  the  use  of  the  options  described 
in  this  proposal  for  his  or  her  fadfity. 
(For  a  discussion  of  the  effied  of  EPA's 
approval  of  a  State  or  Tribal  program  on 
the  Federal  regulatimis.  see  56  HI 
50995.) 

Ownere  and  operators  who  can  use 
the  options  in  today's  prtmosal  under 
State  or  Tribal  law  «rould  be  required  to 
maintain  appropriate  documentation  of 
the  mechanism  in  the  fedlity's 
operating  record.  They  would  not  be 
required  to  submit  that  documentation 
to  the  State  or  Tribe,  but  only  to  notify 
the  State  or  Tribal  Diredor  that  the 
required  items  have  been  placed  in  the 
operating  record.  Ownere  and  operators 
using  the  finandal  te^  or  guarantee 
would  also  be  required  to  update  all 
required  financial  test  information  on  an 
annual  basis,  and  retain  this  information 
in  their  operating  records.  In  addition, 
if  an  owner  or  opMator  (or  guarantor) 
were  to  become  imable  to  meet  the 
financial  test  criteria,  he  would  be 


required  to  notify  the  State  or  Tribal 
Directm-  and  establish  alternate  financial 
assurance  within  spedfied  deadlines. 
Finally,  in  order  to  cancel  a  guarantee, 
the  guarantor  would  have  to  notify  both 
the  State  or  Tribal  Diredor  and  die 
owner  or  operator  at  least  120  days  prior 
to  cancellation. 

C.  Small  Communities 

The  Agency  is  concerned  about  the 
cost  of  finandal  assurance,  particularly 
in  the  case  of  small  communities.  In . 
developing  today's  proposed  rule,  the 
Agency  has  given  spedal  consideration 
to  the  needs  of  small  communities  in 
meeting  their  obligatians.  The  Agency 
believes  that  a  finimdal  test  can 
decrease  the  cost  of  financial  assurance 
and  has.  therefore,  designed  the 
finandal  test  proposed  today  to  make  it 
available  to  small  commimities  to  the 
extent  that  they  can  meet  their 
obligations.  To  do  this,  the  Agency  has 
proposed  that  where  the  finandal 
resources  of  a  local  government  are 
small  relative  to  the  size  of  its 
obligations,  the  local  govemmmit  be 
able  to  use  the  finandal  test  to  assure  a 
portion  of  its  obligations.  The  remaining 
obligations  must  then  be  assured 
through  another  medianism.  For 
example,  a  small  commtmity  that  owns 
a  large  landfill  may  be  able  to 
demonstrate  finandal  responsibility 
through  the  local  government  test  for 
some  of  the  costs  of  closure  and  post- 
closure  care.  Only  the  remaining  costs 
would  need  to  be  covered  by  guarantees 
offered  by  other  local  governments  that 
use  the  small  community's  landfill. 

IV.  Summary  of  Propoaed  Rnle 

Today's  proposed  rule  would  add  two 
finandal  assurance  medianisms  to 
those  provided  in  the  Odober  9  rule:  (1) 
A  local  government  finandal  test,  and 
(2)  a  local  government  guarantee.  In 
addition,  today's  propMed  rule  would 
allow  ownen  and^perators  to  use  a 
combinaticm  of  ^ntain  mechanisms  to 
assure  the  costs  assodated  with  their 
MSWLFs. 

A.  Local  Government  Financial  Test 
(Section  258.74(f}) 

The  local  government  finandal  test 
proposed  today  consists  of  a  financial 
component,  a  public  notice  ctmiponent. 
and  a  recordkeeping  and  reporting 
component.  A  local  government  must 
satisfy  each  of  the  three  components  to 
pass  the  test.  In  order  to  maximize  the 
availability  of  the  test  and  thus  reduce 
costs  to  the  extent  possible,  today's 
proposed  rule  also  would  allow  a  local 
government  to  use  the  test  to  assure  a 
portion  (rf  the  costs  of  closure,  post- 
dosure  care,  and  corrective  action 
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associated  with  •  MSWLF.  and  to  obtain 
an  alternative  financial  mechanism  for 
any  remaining  coats.  Finally,  in  order  to 
continue  to  use  the  test,  owners  and 
operators  must  pass  the  test  on  an 
annual  basis. 

The  remainder  of  this  section 
summarizes  each  major  component  of 
the  local  government  financial  test. 
Mora  detailed  discussion  of  each 
component  and  of  the  development  of 
this  proposed  local  government 
financial  test  can  be  found  in  the  docket 
for  this  rulemaking,  both  in  the 
Badiground  Document  and  in  a 
document  entitled  "Supplementary 
Information— Development  of  the  Local 
Government  Financial  Test." 


1.  Financial  Component  (Section 
258.74(f)(1)) 

The  financial  component  of  the  local 
government  financial  test  is  designed  to 
reflect  a  local  government's  financial 
health  and  strength,  arid  thus  serve  as  a 
measure  of  the  local  government's 
financial  capability  to  meet  its  assured 
c^ligations.  To  satisfy  the  financial 
component  of  the  test,  a  local 
government  owner  or  operator  must 
meet  several  criteria.  First,  local 
governments  that  have  outstanding 
general  obligation  bonds  must  satisfy  a 
bond  rating  requirement.  Those  local 
governments  without  outstanding  bonds 
may  substitute  three  financial  ratios  for 
the  bond  rating  requirement.  The  local 
government  must  prepare  its  financial 
statements  in  confonnity  with  GeneraUy 
Accepted  Account!?^  Principles  for 
governments  (GAAP).  Finally,  a  local 
government  is  not  eligible  to  use  the 
financial  test  if:  (1)  It  is  in  default  on 
any  outstanding  general  obligation  debt; 

(2)  has  outstanding  general  obligation 
bonds  rated  less  than  investment  grade; 

(3)  operates  at  a  deficit  equal  to  5 
percent  of  total  annual  revenue  in  the 
past  two  fiscal  yeare;  or  (4)  receives  an 
adverse  opinion  or  disclaimer  on  their 
financial  statement.  Each  requirement  of 
the  financial  component  is  discussed 
below.  A  more  detailed  discussion  is 
available  in  the  docket  for  this 
rulemaking,  both  in  the  Background 
Document  and  in  a  document  entitled 
"Supplementary  Information — 
Development  of  the  Local  Government 
Financial  Test." 

a.  Bond  rating  requirement  (Section 
2Sa.74(fXl)(iHA)).  In  order  to  satisfy  this 
portion  of  the  financial  test,  a  local 
government  must  have  a  current 
investment  grade  bond  rating  (i.e.,  Aaa, 
Aa,  A.  or  Baa.  as  issued  by  Moody's,  or 
AAA,  AA,  A,  or  BBB,  as  issued  by 
Standard  and  Poor's)  on  all  outstanding 
general  obUgation  bonds.  Further,  as 
indicated  below  in  the  discussion  of 


proposed  §  258.74(f)(iii).  a  local 
government  with  outstanding  general 
obligation  bonds  that  do  not  meet  the 
bond  rating  requirement  in 
S  258.74(f)(1)(A)  would  not  be  eligible  to 
use  the  financial  test. 

The  Agency  is  proposing  these 
requirements  because  it  believes  that  a 
local  government's  bond  rating 
incorporates  an  evaluation  of  its 
financial  management  practices.  Bond 
ratings  are  widely  used  as  a  measure  of 
credit  risk  associated  with  a  long-term 
general  obligation  debt  instrument.  The 
Agency  has  included  bond  rating 
measures  in  financial  tests  under  other 
RCRA  programs,  including  financial 
assurance  requirements  for  subtitle  C 
TSDFs  and  subtitle  I  underground 
storage  tanks.  Further  discussion  of  the 
bond  rating  requirement  can  be  found  in 
the  docket  for  Uiis  rulemaking,  both  in 
the  Background  Document  and  in  a 
document  entitled  "Supplementary 
Information— Development  of  the  Local 
Government  Financial  Test." 

b.  Financial  ratio  alternative  to  the 
bond  rating  requirement  (section 
258.74(f)(l)(i)(B).  As  an  alternative  to 
the  bond  rating  requirement,  the  Agency 
is  proposing  to  allow  a  local  government 
that  does  not  have  an  outstanding 
general  obligation  bond  rating  to  satisfy 
this  portion  of  the  financial  test  by 

fiassing  three  financial  ratios:  (1)  A 
iquidity  ratio.  (2)  a  debt  service  ratio, 
and  (3)  a  use  of  debt  ratio.  The  Agency 
is  providing  this  alternative  because  it 
recognizes  that  not  all  local 
governments  possess  bond  ratings. 

(1)  Development  of  the  financial  ratio 
alternative,  ui  developing  the  ratios  for 
this  component  of  the  local  government 
financial  test,  the  Agency  relied  upon 
literature  and  studies  in  the  area  of  local 
government  finance  to  select  measures 
that  would  serve  as  the  indicators  of  a 
local  government's  financial  health. 
First,  the  Agency  collected  measures 
from  a  variety  of  public  finance 
literature  related  to  local  government 
financial  health.  Second,  the  Agency 
qualitatively  analyzed  these  measures 
and  eliminated  those  that  could  not  be 
calculated  easily  from  the  financial 
statements  of  local  governments, 
analyzed  based  on  available  data,  or 
otherwise  used  because  they  were 
clearly  less  supported  than  similar 
measures.  Third,  the  Agency 
quantitatively  analyzed  the  remaining 
measures  and  eliminated  them  if  the 
relationship  between  the  measure  and 
financial  health  appeared  random,  the 
measures  and  associated  thresholds 
could  not  differentiate  among  local 
governments,  the  measures  were  highly 
sensitive  to  small  changes  in  the 
threshold  value,  or  the  measures  were 


highly  correlated  with  other  measures 
that  evaluated  the  same  aspect  of  local 
government  financial  health.  Finally, 
fit)m  the  remaining  measures,  the 
Agency  selected  those  ratios  and 
thrediolds  that  were  best  substantiated 
in  the  public  finance  literature.  The 
Agency  selected  a  liquidity  ratio  (cash 
plus  securities/total  expenditures),  debt 
service  ratio  (annual  debt  service/total 
expenditures),  and  a  use  of  borrowed 
funds  ratio  (long-term  debt  issued/ 
capital  expenditures). 

(i)  The  liquidity  ratio  (section 
258.74(f)(l)(i)(B)(l).  The  liquidity  ratio 
is  defined  as  the  sum  of  cash  and 
securities  divided  by  total  expenditures 
and  is  designed  to  measure  the  degree 
to  which  an  entity  has  cash  or  other 
assets  that  can  quickly  be  converted  to 
cash  available  to  meet  its  current  or 
upcoming  expenses.  Liquidity  is 
essential  to  meet  current  obligatioris  or 
execute  transactions,  and  can  provide 
an  important  cushion  to  protect  funds 
intended  for  upcoming  expenses  against 
unexpected  or  emergency  costs  that 
arise  on  short  notice.  The  Agency 
believes  that  any  local  government,  even 
a  wealthy  one,  could  be  forced  to  delay 
or  even  default  on  its  MSWLF 
obligations  if  it  failed  to  maintain 
sufiicient  liquid  assets.  In  particular,  the 
Agency  is  concerned  that  local 
governments  facing  a  shortage  of  cash 
may  be  forced  to  delay  or  cut  back 
services,  and  could  be  unable  to 
conduct  required  closure,  post-closure, 
and  corrective  action  in  a  timely 
manner. 

The  Agency  believes  it  is  important 
for  local  governments  to  possess 
liquidity  to  meet  current  and 
unexpected  obligations.  Local 
governments  with  unusually  low 
liquidity  may  have  difficuUy  meeting 
current  obligations  and  be  unprepared 
for  unexpected  obligations.  Under  these 
circumstances,  even  a  local  government 
with  low  or  no  debt  service  might  have 
difficulty  obtaining  iunds  quickly. 
Institutions  that  lend  money  are  less 
likely  to  do  so  under  these 
circumstances  unless  the  local 
government  can  demonstrate  that  there 
will  be  a  sufficient  change  in  the 
management  of  its  funds  such  that  the 
loan  can  be  paid  back.  The  Agency  is 
concerned  that  a  local  government 
experiencing  difficulty  meeting  its 
obligations  at  a  particular  time  may 
have  even  more  difficulty  in  the  future 
meeting  its  environmental  obligations  as 
they  become  current.  Based  on  the 
analytical  approach  summarized  above 
and  described  in  more  detail  in  the 
Background  Document  and  in  a 
document  entitled  "Supplementary 
Information — Development  of  the  Local 


Government  Financial  Test."  the 
Agency  is  proposing  that  local 
governments  must  have  a  liquidity  ratio 
value  of  at  least  0.05  in  order  to  pass 
this  ratio.  Both  documents  can  M  found 
in  the  docket  for  today's  rulemaking. 
'The  Agency  solicits  commoits  on  the 
appropriateness  of  this  threshold  value, 
together  with  supporting  information. 

(ii)  The  debt  service  ratio  (section 
258.74(fXl)(iXBM2).  "The  d*t  service 
ratio  is  defined  as  aimual  debt  service 
divided  by  total  expenditures  and 
measures  local  government  debt  service 
as  a  percentage  of  total  expenditures. 
Debt  service  is  the  amount  of  principal 
and  interest  due  on  a  loan  in  a  given 
time  period.  Debt  service  represents  a 
fixed  expense  that  cannot  be  reduced  by 
government  plannere  except  by 
prepayment  or  refinancing.  High  debt 
service  significantly  reduces  the 
resources  available  to  fund  current 
operating  expenses,  the  flexibility  to 
fund  unexpected  needs,  and  the  ability 
to  obtain  additional  loans  or  issue 
additional  debt.  The  Agency  believes 
that  local  governments  that  are  overly 
burdened  by  debt  service  payments  may 
have  greater  difficulty  paying  for 
assured  activities  in  a  timely  fiashi(Hi. 

Possessing  only  low  to  moderate  debt 
service  is  important  for  a  local^ 
government  so  that  it  may  retain 
flexibility  in  meeting  its  obligations. 
Even  if  a  local  government  currently  has 
high  liquidity  and  can  meet  its  current 
obugBtions.  it  may  have  difficulty  in 
obtaining  funds  to  meet  longer  term 
obligations.  Institutions  that  lend  money 
are  less  likely  to  do  so  under  these 
circumstances  unless  the  local 
government  can  demonstrate  that  there 
will  be  management  of  its  funds  that 
will  result  in  a  reduction  of  debt  service. 
Based  on  the  analytical  approach 
summarized  above  and  described  In 
more  detail  in  the  Background 
Document  and  in  a  document  entitled 
"Supplementary  Information — 
Development  of  the  Local  Government 
Financial  Test."  the  Agency  is 
proposing  that  local  governments  must 
have  a  debt  service  ratio  value  of  no 
greater  than  0.20  in  order  to  pass  this 
ratio.  Both  documents  can  be  Tound  in 
the  docket  for  today's  rulemaking.  The 
Agency  solicits  comment  on  the 
appropriateness  of  this  threshold  value, 
together  with  supporting  information, 
(iii)  The  use  of  borrowed  funds  ratio 
(secUon  2S8.74(f)(i)(i)(B)(2).  The  use  of 
borrowed  fiinds  ratio  is  defined  as  long- 
term  debt  issued  outstanding  divided  by 
capital  expenditures  and  addresses  a 
government's  financial  health  by 
examining  its  use  of  debt.  It  is  • 
common  principle  of  public  finance  to 
match  the  "timing"  of  financing  with 
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the  nature  of  expenditures.  For  example, 
it  is  generally  considered  most 
appropriate  to  pay  for  current  operating 
costs  bom  current  revenue.  In  contrast, 
long-term  debt  may  be  appropriately 
used  to  finance  projects  with  long-term 
benefits,  such  as  construction  of 
infrastructure  or  other  capital  stock.  The 
Agency  is  concerned  that  if  a  local 
government  is  forced  to  use  debt 
proceeds  for  short-term  purposes,  such 
as  meeting  payrolls  or  other  current 
Operating  expenses,  this  could  suggest 
that  it  is  experiencing  considerable 
financial  distress  and  might  be  unable  to 
fund  assured  obligations  in  a  timely 
manner.  Based  on  the  analytical 
approach  summarized  above  and 
described  in  more  detail  in  the 
Background  Document  and  in  a 
document  entitled  "Supplementary 
Information — ^Development  of  the  Local 
Government  Financial  Test,"  the 
Agency  is  proposing  that  local 
governments  must  have  a  use  of 
borrowed  funds  ratio  value  of  no  greater 
than  2.00  in  order  to  pass  this  ratio. 
Both  documents  can  he  found  in  the 
docket  for  today's  rulemaking.  The 
Agency  solicits  comment  on  the 
appropriateness  of  this  threshold  value, 
togethw  with  supporting  information. 

(iv)  Performance  of  the  financial  ratio 
alternative.  The  Agency  performed  an 
analysis  to  determine  the  number  of 
local  governments  that  would  pass  this 
ratio-based  alternative  of  the  local 

S;ovemment  financial  test.  The  Agency 
bund  that  of  all  local  governments  that 
own  or  operate  MSWLFs,  89.4  percent 
passed  the  debt  service  ratio.  96.5 
percent  passed  the  liquidity  ratio,  and 
91.4  percent  passed  the  use  of  borrowed 
funds  ratio.  "Hie  Agency  estimates  that 
80  percent  of  local  governments  pass  all 
three  ratios.  Further,  the  Agency  found 
that  the  pass  rate  increases  with  local 
government  size.  The  Agency  solicits 
comments  on  these  pass  rates  and  the 
appropriateness  of  these  values,  together 
with  supporting  information. 

c.  Compliance  with  GAAP  (section 
258.74(f)(l)(ii).  Today's  proposed  rule 
would  require  local  governments  using 
the  financial  test  to  prepare  an  annual 
financial  report  in  compliance  with 
Generally  Accepted  Accounting 
Principles  (GAAP)  for  governments.  The 
Agency  believes  that  this  requirement  is 
necessary  because  the  analysis  of  the 
financial  test  ratios  was  based  on  such 
ratios  being  derived  bom  financial 
statements  prepared  according  to  GAAP, 
and  that  other  forms  of  accounting 
would  alter  the  results  of  the  ratios. 
Under  today's  proposal,  an  approved 
State  that  wishes  to  use  another  form  of 
accounting  would  have  to  develop  its 
own  financial  test. 


d.  General  obligation  debt 
requirement  (section  258.74(f)(lXiiiKi) 
and  (2).  The  Agency  is  proposing  that 
local  governments  must  not  be  either 
currently  in  default  on  any  outstanding 
general  obligation  debt,  nor  have  a 
rating  on  any  outstanding  general 
obligation  bonds  lower  than  Baa  as 
issued  by  Moody's  or  BBB  as  issued  by 
Standard  and  Poor's.  The  Agency 
believes  that  local  governments  failing 
these  conditions  may  be  experiencing 
some  financial  hardship  that  would 
make  them  poor  candidates  for  using  a 
financial  test.  Thus,  under  today's 
proposal,  a  local  government  that 
satisfies  the  financial  ratio  alternative, 
but  has  a  bond  rating  that  would  not 
satisfy  the  bond  rating  requirement 
would  not  pass  the  test. 

e.  Operating  deficit  limit  (section 
258.74(fKlMiiiX3).  The  Agency  is 

Eroposing  that  local  governments  that 
ave  run  an  operating  deficit  greater 
than  5  percent  in  each  of  the  past  two 
years  not  be  eligible  to  use  the  financial 
test.  While  the  Agency  recognizes  that 
local  governments  may  occasionally 
have  small  imbalances,  it  believes  that 
a  negative  budget  imbalance  of  greater 
than  5  percent  in  two  or  more 
consecutive  years  indicates  that  the 
local  government  may  be  experiencing 
some  financial  hardship.  The  Agency 
bases  this  beUef  on  studies  that  it  has 
examined  that  have  indicated  that  local 
governments  sustaining  operating 
deficits  of  greater  than  5  percent  may  be 
experiencing  financial  duress. 

/.  Adverse  or  qualified  opinion 
(section  258.74(f)(Wii)(4l  Today's 
proposal  would  require  a  local 
government  that  wishes  to  use  the 
financial  test  to  have  its  financial 
statements  audited  by  an  independent 
certified  public  accountant,  or 
appropriate  State  agency  that  conducts 
equivalent  comprehensive  audits.  The 
Agency  is  proposing  that  in  unapproved 
states,  local  governments  that  receive  an 
adverse  opinion,  disclaimer  of  opinion, 
or  other  qualified  opinion  not  be  eligible 
to  use  the  financial  test.  However,  the 
Agency  is  proposing  that  in  approved 
states,  the  qualification  can  be 
considered  on  a  case-by-case  basis  by 
the  State  Director.  If  the  Director  of  the 
approved  state,  after  evaluating  the 
qualified  opinion,  deems  the 
quaUfication  insufficient  to  warrant 
disallowance  of  the  financial  test,  the 
Director  may  allow  use  of  the  financial 
test. 

2.  Public  Notice  Component  (Section 
258.74(f)(2) 

The  public  notice  component  of  the 
local  government  financial  test  is 
intended  to  ensure  that  a  local 
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govemment  using  the  test  acknowledges 
the  c^igations  it  is  seeking  to  assure 
and  that  the  community  decision 
makers  are  aware  of  and  agree  to  the 
commitment  of  future  local  govemment 
funds.  To  comply  with  this  public 
notice  requirement,  a  local  govemment 
must,  in  each  year  that  the  financial  test 
or  guarantee  is  used,  identify  the 
assured  costs  in  either  its  budget  or  its 
comprehensive  annual  financial  report. 
While  the  Agency  is  not  specifying  a 
particular  format  for  including  this 
information,  the  specific  facility 
covered,  the  categories  of  expenditure 
(e.g..  closure,  post-closure  care),  the 
corresponding  cost  estimate,  and  the 
anticipated  year  of  the  required  activity 
must  be  recorded. 

If  the  assured  obligation  is  to  be 
included  in  the  budget,  it  should  either 
be  listed  as  an  approved  budgeted  line 
item  (if  the  obligation  will  arise  during 
the  budget  period)  or  in  an  appropriate 
supplementary  data  section  (if  the 
obligation  will  not  arise  during  the 
budget  period).  If  the  information  is  to 
be  included  in  the  comprehensive 
annual  financial  report,  the  Agency 
anticipates  that  it  would,  in  most  cases, 
be  included  in  the  financial  section  as 
a  footnote  to  the  annual  financial 
statements. 


3.  Recordkeeping  and  Reporting 
Component  (Section  258.74(0(3) 

As  discussed  above,  today's  proposed 
rule  would  require  local  governments  ^ 
using  the  financial  test  to  prepare  an 
annual  financial  report  in  compliance 
with  Generally  Accepted  Accounting 
Principles  (GAAP)  for  governments.  In 
addition,  in  order  to  confirm  that  the 
self-implementing  requirements  of  the 
proposed  test  have  been  met,  today's 
rule  weuld  require  local  governments  to 
document  their  use  of  the  test  by 

E lacing  four  items,  which  are  described 
Blow,  in  the  facility  operating  record. 
In  addition,  owners  and  operators 
would  be  required  to  update  these  items 
annually,  and  to  notify  the  State 
Director  and  obtain  alternative  financial 
assurance  if  the  local  govemment  is  no 
longer  able  to  pass  the  financial  test. 

It  should  be  noted  that  these 
provisions  of  today's  proposal  contain 
timetemes  for  recordkeeping  and 
reporting  events.  While  owners  and 
operators  in  unapproved  States  would 
have  to  meet  these  conditions.  States 
with  approved  programs  would  be  free 
to  develop  their  own  reasonable 
timeframes. 

a.  Chief  financial  officer  (CFO)  letter 
(section  258.74(fl(3)(iHA).  A  letter  to  the 
facility's  operating  record  must  be 
signed  by  the  local  government's  chief 
financial  officer  (CFO)  and  placed  in  the 


facility's  operating  record.  The  letter 
must  demonstrate  that  the  local 
govemment  has  complied  with  the 
financial  component  of  the  test  and  is 
not  currently  in  defauh  or  running  large 
operating  deficits.  The  letter  must  list 
all  cost  estimates  covered  by  the  test 
and  must  provide  evidence  that  the 
local  govemment  satisfies  paragraph 
(f)(l)(i).  The  Agency  expects  that  this 
evidence  will  include  evidence  of  its 
bond  rating  or  a  worksheet  or  similar 
demonstration  showing  that  the  local 
government's  annual  financial  data  meet 
the  specific  measures  required  by  the 
test.  In  addition,  the  CFO  letter  must 
certify  that  the  local  govemment  has 
met  the  other  conditions  described 
above:  (1)  That  the  local  government's 
financial  statements  are  prepared  in 
conformity  with  GAAP  for  govemments. 
(2)  that  the  local  govemment  has  not 
operated  at  a  significant  operating 
deficit  in  each  of  the  past  two  fiscal 
years  and.  (3)  that  the  local  govemment 
is  not  in  default  on  any  outstanding 
general  obligation  bonds,  and  does  not 
have  outstanding  general  obligation 
bonds  rated  less  than  investment  grade. 
The  Agency  has  not  included  specific 
wording  for  the  CFO  letter  in  today's 
propos^  rule.  Approved  States 
implementing  a  Part  258  MSWLF 
program,  however,  may  wish  to 
consider  requiring  specific  wording  to 
facilitate  compliance  and  review. 

b.  Year-ena  financial  statements 
(section  258.74(f)(3)(iHB).  The  second 
item  to  be  placed  in  the  operating  record 
is  the  local  govemment's  independently 
audited  year-end  financial  statements 
for  the  latest  fiscal  year,  including  the 
"unqualified  opinion"  (auditor's 
opinion  contains  no  terms  that  qualify 
or  condition  his  or  her  opinion  that  the 
statements  are  fairly  stated  in 
accordance  with  GAAP  based  on  an 
audit)  of  the  auditor  who  must  be  an 
independent,  certified  public 
accountant  or  an  appropriate  State 
agency  that  conducts  equivalent 
comprehensive  audits.  The  purpose  of 
this  opinion  is  to  ensure  that  the  data  in 
the  financial  statements  fairly  represent 
the  financial  condition  of  the  local 
govemment.  In  unapproved  States,  the 
opinion  must  be  a  "clean"  or 
unqualified  opinion.  In  approved  States, 
however.  State  directors  may  chose  to 
allow  "qualified"  opinions  on  a  case-by- 
case  basis.  The  appropriate  State  agency 
may  substitute  for  the  independent 
certified  public  accountant. 

c.  Report  from  the  independent 
certified  public  accountant  or  state 
agency  (section  258.74(p(3)(i)(C).  The 
third  item  to  be  placed  in  the  operating 
record  is  the  special  report  of  the 
independent  certified  public  accountant 


or  State  Agency  upon  examination  of 
the  chief  financial  officer's  letter.  In  this 
special  report,  the  accountant  must 
confirm  that  the  data  used  in  the  CFO 
letter  to  pass  the  test  were  taken 
directly,  or  appropriately  derived  from, 
the  audited  year-end  financial 
statements.  The  special  report  must 
state  that,  in  connection  with  that 
examination,  no  matters  came  to  the 
accountant's  attention  that  caused  him 
to  believe  that  the  data  in  the  CFO  letter 
should  be  adjusted.  The  appropriate 
State  agency  that  conducts  equivalent 
audits  may  substitute  for  the 
independent  certified  public 
accountant. 

d.  Timeframes  for  recordkeeping 
events  (section  258.74(f)(3)(ii)  and  (iv). 
Today's  proposal  would  require  owners 
and  operators  to  place  the  items 
described  above  into  the  facility's 
operating  record  within  specific 
timeframes.  In  the  case  of  closure  and 
post-closure  care,  these  items  must  be 
placed  in  the  operating  record  prior  to 
the  initial  receipt  of  waste  or  the 
effective  date  of  this  rule,  whichever  is 
later,  or  in  the  case  of  corrective  action, 
no  later  than  120  days  following 
selection  of  a  corrective  action  remedy. 

It  should  be  noted  that  these 
timefiames  would  be  applicable  in 
unapproved  states.  States  with  approved 
programs  would  be  free  to  develop  their 
own  reasonable  timeframes. 

Under  today's  proposed 
§  258.74(f)(3)(iv).  owners  and  operators 
would  no  longer  be  required  to  meet  the 
recordkeeping  requirements  of  the 
financial  test  when  they  substitute  an 
altemate  financial  assurance  mechanism 
or  when  they  are  no  longer  required  to 
obtain  financial  assurance. 

e.  Annual  updates  of  financial  test 
documentation  (section  258.74(f)(3)  (Hi) 
and  (v).  Because  the  financial  condition 
of  local  govemments  can  change  over 
time,  the  local  govemment  financial  test 
proposed  today  would  require  a  local 
government  to  annually  update  all 
financial  test  documehtation,  including 
each  of  the  items  described  above, 
within  90  days  of  the  close  of  the  local 
govemment's  fiscal  year.  Local 
governments  with  fiscal  cycles  that  are 
more  than  one  year  must  update  their 
estimate  at  least  every  12  months  based 
on  an  unaudited  financial  statements 
reviewed  by  an  independent  public 
accountant  or  a  state  agency  and  must 
also  update  the  documentation  based  on 
audited  information  at  the  close  of  the 
fiscal  cycle. 

If  the  local  govemment  can  no  longer 
meet  the  terms  of  the  financial  test,  the 
owner  or  operator  must  send  notice  to 
the  State  Director  of  intent  to  establish 
altemative  financial  assurance.  This 
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notice  must  be  sent  within  90  days  alter 
the  end  of  the  fiscal  year  for  which  the 
year-end  financial  data  show  that  the 
owner  or  operator  no  longer  meets  the 
requirements.  The  owner  or  operator 
must  provide  altemative  financial 
assurance  within  120  days  after  the  end 
of  such  fiscal  year. 

4.  Calculation  of  Costs  to  be  Asstired 
(section  258.74(0(4) 

a.  The  43  percent  threshold.  Section 
258.74(0(4)  of  today's  proposal  would 
allow  local  govemments  to  use  the 
financial  test  to  assure  costs  that  equal 
up  to  43  percent  of  the  local 
govemment's  total  annual  revenue.  This 
provision  is  designed  to  maximize  the 
availability  of  the  local  govemment 
financial  test  to  financially  sound  local 
govemments  while,  at  the  same  time, 
assure  that  the  costs  that  a  local 
govemment  seeks  to  assure  are 
reasonable  relative  to  its  size.  The 
Agency  is  proposing  this  provision 
because  it  believes  that  even  a 
financially  sound  local  govemment  will 
not  be  able  to  meet  environmental . 
obligations  that  are  very  large  relative  to 
its  site. 

Divine  the  development  of  this 
proposal,  the  Agency  considered 
incorp<nating  a  relative  financial 
strength  ratio  into  the  financialjtest. 
Owners  and  operators  would  have  been 
required  to  meet  this  financial  strength 
ratio  or  they  would  have  been  ineligible 
to  use  the  financial  test  to  assure  any  of 
the  costs  associated  %vith  their  facilities. 

The  Agency  rejected  the  "pass-Cail" 
approach  of  the  relative  financial 
strength  ratio  because  it  recognized  that 
many  local  govemments  that  were 
otherwise  fiscally  sound  would  be 
disqualified  because  they  could  not 
assure  100  percent  of  the  costs  required. 
This  would,  in  particular,  disqiialify 
smaller  local  governments.  On  the  other 
hand,  Uie  Agency  also  believed  that  the 
size  of  the  local  govemment  relative  to 
its  environmental  obligations  was  a 
fundamental  factor  that  must  be 
considered  by  the  financial  test  in  order 
for  it  to  effectively  ensure  the 
availability  of  adequate  funds  to  address 
environmental  needs.  The  Agency 
believed  that  where  the  costs  of  closure, 
post-closure,  and  corrective  action 
associated  with  a  MSWLF  are  large 
relative  to  the  financial  size  of  the 
community,  the  local  govemment, 
regardless  of  its  financial  condition, 
may  not  be  able  to  meet  those 
obligations  on  its  own. 

To  address  these  concems,  the 
Agency  developed  the  approach 
proposed  in  this  rule.  Today's  proposed 
approadi  omsidera  the  same  facton  as 
the  nlative  financial  strength  ratio 


(assured  costs/total  annual  revenue)  Init- 
does  not  eliminate  local  govemments 
from  using  the  test.  Rather,  undw  this 
proposal,  the  total  annyal  revenue  of  a 
local  govemment  determines  what 
portion  of  its  obligations  it  can  assure 
through  the  financial  test.~Based  on  the 
analysis  it  conducted  to  develop  the 
relative  financial  strength  ratio,  the 
Agency  is  proposing  that  those 
{^ligations  be  limited  to  an  amount 
equal  to  43  percent  of  the  local 
govemment's  total  annual  revenue. 

During  the  development  of  this 
provision,  the  Agency  conducted  an 
analysis,  which  is  summarized  below. 
This  analysis  supports  the  Agency's 
proposal  to  allow  local  govemment's  to 
assure  costs  that  equal  up  to  43  percent 
of  the  local  govemment's  total  revenue. 

In  selecting  the  43  percent  figure,  the 
Agency  made  assumptions  (based  on 
public  finance  literature)  about  the 
percent  of  total  revenues  which,  without 
imreasonable  stress,  a  local  govemment 
could  devote  aimually  to  meet 
environmental  obligations  over  a  typical 
bonding  period.  First,  the  Agency 
assiuned  that  the  local  govemment 
would  spread  the  costs  over  20  years. 
Using  the  same  calculations  that  a  bank 
would  use  to  calculate  the  monthly 
payments  on  a  homebuyer's  mortgage, 
the  Agency  calculated  the  annual 
payment  a  local  govemment  would  have 
to  make  on  a  20-year  loan  at  a  10 
percent  rate  of  interest  to  meet  its 
assured  costs.  The  Agency  then 
assumed  that  those  aimual  payments 
should  be  equal  to  a  maximiun  of  5 
percent  of  total  aimual  revenue.  Based 
on  these  assumptions,  a  local 
govemment  could  borrow  an  amount 
equal  up  to  43  percent  of  its  total  aimual 
revenue,  without  unreasonable  financial 
stress. 

While  the  Agency  realizes  that  a  10 
percent  interest  rate  does  not  reflect 
current  interest  rates,  the  Agency  chose 
to  use  an  interest  rate  that  more  closely 
reflects  a  long  term  average  interest  rate, 
believing  that  long  term  averages  are 
likely  to  fluctuate  less  than  interest  rates 
taken  at  different  points  in  time. 

The  Agency  sohcits  comment  on  the 
analysis  it  conducted  to  determine  the 
43  percent  threshold.  Specifically,  the 
Agency  requests  comment  on  using:  (1) 
A  long  term  average  interest  rate,  (2)  the 
interest  rate  in  effect  at  the  time  of 
promulgation,  (3)  a  short  term  average 
interest  rate,  or  (4)  a  moving  average 
interest  rate.  The  Agency  also  solicits 
comment  on  periodically  revising  the 
threshold  value  of  this  ratio  (e.g., 
recalculating  on  an  annual  basis,  every 
5  yeara.  at  another  timeframe).  Finally, 
the  Agency  solicits  comment  on  soiirces 
for  detwmining  the  interest  rate. 


including  but  not  limited  to  the  "Daily 
Municipal  Bond  Index"  as  published  in 
the  Waft  Street  Journal. 

A  full  discussion  of  the  development 
of  this  provision  can  be  found  in  the 
docket  for  today's  mlemaking,  both  in 
the  Background  Document  and  in  a 
document  entitled  "Supplementary 
Information— 4)evelopment  of  the  Local 
Govemment  Financial  Test"  (see 
discussion  of  the  relative  financial 
strength  ratio). 

The  Agency  believes  that  this 
approach  will  allow  many  local 
govemments  to  assure  all  of  the  closure, 
post-closure,  and  corrective  action  costs 
associated  with  their  MSWLFs  using  the 
financial  test.  In  addition,  those  local 
govemments  whose  costs  are  large 
relative  to  their  local  govemment  size, 
but  who  are  financially  sound  and, 
therefore,  would  otherwise  meet  the 
requirements  of  the  financial  test,  will 
be  able  to  assure  a  portion  of  their 
obligations.  They  will  be  required  to 
obtain  a  guarantee  or  one  of  the  other 
available  financial  mechanisms  only  for 
the  remainder  of  their  obligations.  Thus, 
the  approach  proposed  by  the  Agency 
will  save  many  local  govemment 
owners  and  operators  a  significant 
portion  of  the  costs  associated  with 
obtaining  an  altemate  instrument. 

For  example,  assume  that  a  local 
govemment  meets  all  of  the  other 
requirements  of  today's  proposal  and 
seeks  to  assure  costs  of  $15  million  but 
43  percent  of  its  total  annual  revenue 
equals  only  $10  million.  Under  today's 
proposal,  that  local  govemment  could 
use  the  financial  test  to  assure  for  $10 
million,  and  would  be  required  to 
procure  an  altemate  instrument  for  the 
remaining  $5  million  in  costs.  The 
amount  assured  through  the  financial 
test  combined  with  the  amount  assured 
through  the  altemative  instrument  then 
would  total  to  the  required  $15  million, 
and  the  cost  to  the  owner  or  operator  of 
procuring  the  altemative  instrument 
would  be  lower  than  the  cost  of 
procuring  that  altemative  instrument  for 
the  full  $15  million  amount. 

The  Agency  estimates  that  32  percent 
of  all  local  govemments  that  own  or 
operate  MSWLFs  can  use  the  financial 
test  for  all  of  their  obligations  and  that 
of  local  govemments  with  total  annual 
revenues  of  over  $2  million.  57  percent 
can  pass  for  all  of  their  Subtitle  D 
obligations.  The  Agency  solicits 
comments  on  the  appropriateness  of 
these  pass  rates,  together  with 
supporting  information. 

b.  Accounting  for  other  environmental 
obligations.  Under  several  programs,  the 
Agency  currently  allows  the  use  of  a 
financial  test  as  a  mechanism  to 
demonstrate  financial  assurance  for 
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environmental  obligaUont.  These 
include  obligaUoos  for  MSWLFt  under 
40  CFR  part  258.  haaaidous  waste 
troatment.  storage,  and  disposal 
bcilities  under  40  CFR  parts  264  and 
265.  petroleum  underground  storage 
tanks  under  40  CFR  part  280.  UIC 
facilities  under  40  CFR  part  144.  and 
PCB  commercial  storage  facilities  under 
40  CFR  part  761.  Under  each  of  those 
programs,  the  Agency  requires  that  the 
owner  or  operator  include  all  of  the 
costs  it  is  assuring  through  a  financial 
test  when  it  calculates  its  obligations. 
This  policy  prevents  an  owner  or 
operator  from  using  the  same  assets  to 
assure  diffsrent  obligations  under 
difiisient  programs. 

The  Agency  believes  that  where  an 
owner  or  o{>erator  is  using  a  Bnancial 
test  to  assure  costs  under  more  than  one 
regulatory  program,  it  is  important  to 
assure  that  all  such  assured  costs  are 
taken  into  account  to  determine  the 
owner  or  operator's  ability  to  meet  those 
costs.  Thus,  consistent  with  Agency 
policy.  S  258.74(fK4)(ii)  of  todays 
proposal  would  require  a  local 
government  using  a  Bnancial  test  for  its 
subtitle  D  obligations  to  also  include 
thosecosts covered  under  other  Agency 
programs  when  it  calculates  assured 
costs. 

However,  the  Agency  recognizes  that 
costs  associated  with  corrective  action 
may  be  quite  hi^.  Under  these 
circumstances,  local  governments  may 
not  be  able  to  demonstrate  financial 
responsibility  for  the  full  amount  of      > . 
these  obligations.  ThftAgency  solicits 
comment  on  how  to  accommodate  high 
corrective  action  costs. 

B.  Local  Government  Guarantee  (Section 
2S8.74(h)l 

Today's  proposed  rule  would  allow  a 
local  government  to  guarantee  tlie  costs 
of  closure,  post-closure  and  corrective 
action  costs  associated  with  a  MSWLP 
owned  by  another  local  govemment  or 
by  a  private  business.  The  local 
government  guarantor  must  promise  to 
take  responsibility  for  the  obligations  of 
the  owner  or  operator  if  the  owner  or 
operator  fails  to  do  so  and  provide  proof 
that  it  passes  the  financial  test 
requirements. 

Local  governments  may  wish  to 
guarantee  those  (^ligations  for  a  variety 
of  reasons.  For  example,  in  order  to 
preserve  its  waste  disposal  options,  a 
county  may  decide  to  provide  a 
guarantee  on  behalf  of  another  local 
govemment  that  owns  or  operates  the 
MSWLF  to  which  it  sends  waste. 
Alternatively,  a  local  govemment  may 
issue  a  guarantee  to  ensure  proper 
closure  of  a  nearby  private  facility  or 
because  of  the  nature  of  the  relationship 


between  itaelf  and  an  owner  or  operator 
(e.g.,  the  owmer  or  op«rator  may  be  a 
special  d^trict  associated  with  the 
guarantor).  , 

Today's  rule  proposes  a  mechanism 
by  which  local  governments  can 
guarantee  the  costs  of  a  MSWLF  owner 
or  operator.  The  mechanism  requires  the 
guarantor  to  enter  a  contract  promising 
to  fund  or  fulfill  the  assured  obligations 
(i.e.,  closure,  post-closure  care,  or 
corrective  action)  if  the  MSWLF  owner 
or  operator  fails  to  do  so.  In  addition, 
the  local  govemment  guarantor  must 
provide  appropriate  documentation  of 
the  guarantee  contract  to  the  owner  or 
operator,  and  must  meet  all 
requirements  of  the  local  govemment 
financial  test.  The  terms  of  the 
guarantee  contract  must  specify  that,  if 
the  owner  or  operator  fails  to  perform 
closure,  post -closure  care,  or  corrective 
action  in  accordance  with  the 
requirements  of  Part  256,  the  guarantor 
will  do  so  or  establish  a  trust  fund  as 
specified  in  §  258.74(a)  in  the  name  of 
the  owner  or  operator.  The  required 
documentation  must  be  placed  in  the 
operating  record,  in  the  case  of  closure 
and  post-closure  care,  prior  to  the  initial 
receipt  of  waste  or  the  effective  date  of 
this  rule,  whichever  is  later,  or  in  the 
case  of  corrective  action,  no  later  than 
120  days  following  selection  of  a 
corrective  action  remedy.  The  financial 
test  documentation  from  the  guarantor 
must  be  updated  annually,  in 
accordance  with  the  requirements  of  the 
local  govemment  financial  test. 

Toaiy's  proposal  requires  that 
guarantors  agree  to  remain  bound  under 
this  guarantee  for  so  long  as  the  owner 
or  operator  must  comply  with  the 
applicable  financial  assurance 
requirements  of  subpart  G  of  40  CFR 
part  258,  except  that  guarantors  may 
cancel  this  guarantee  by  sending  notice 
to  the  State  Director  and  to  the  owner 
or  operator.  Such  cancellation  cannot 
become  effective  earlier  than  120  days 
after  receipt  of  such  notice  by  both  the' 
State  Director  and  the  owner  or 
operator. 

If  a  guarantee  is  cancelled,  the  owner 
or  operator  must,  within  90  days 
following  receipt  of  the  cancellation 
notice  by  the  owner  or  operator  and  the 
State  Director,  obtain  altemate  financial 
assurance,  place  evidence  of  that 
altemate  financial  assurance  in  the 
facility  operating  record,  and  notify  the 
State  Director.  If  the  owner  or  operator 
fails  to  provide  altemate  financial 
assurance  within  the  90-day  period,  the 
guarantor  must  provide  that  altemate 
assurance  within  120  days  following  the 
close  of  the  guarantor's  most  recent 
fiscal  year,  place  evidence  of  the 
altemate  assurance  in  the  facility 


operating  record,  and  notify  the  State 
Director. 

If  the  local  govemment  guarantor  no 
longer  meets  the  requirements  of  the 
financial  test,  the  owner  or  operator 
must,  within  90  days  following  the  close 
of  the  guarantor's  fiscal  year,  obtain 
alternative  assurance,  place  evidence  of 
the  altemate  assurance  in  the  facility 
operating  record,  and  notify  the  State 
Director.  If  the  owner  or  operator  fails 
to  provide  altemate  financial  assurance 
within  the  90^ay  period,  the  guarantor 
must  provide  that  altemate  assurance 
within  120  days  following  the  close  of 
the  guarantor's  most  recent  fiscal  year, 
obtain  alternative  assurance,  place 
evidence  of  the  altemate  assurance  in 
the  facility  operating  record,  and  notify 
the  State  Director.  While  the  proposed 
rule  does  not  specify  the  required 
wording  of  the  guarantee  contract,  an 
approved  State  implementing  a  part  258 
program  may  wish  to  specify  wording  to 
ensure  that  the  contract  is  valid  and 
enforceable  in  that  State  and  is 
consistent  with  the  performance  criteria 
for  financial  assurance  mechanisms 
included  in  §  258.74(1).  Such  required 
wording  could  specify  the  guarantee 
contract  terms  described  above,  as  well 
as  any  additional  terms  necessary  under 
State  law  for  a  valid  and  enforceable 
contract. 

C.  Combination  of  Mechanisms  (section 
258.74(k)). 

The  Agency  recognizes  that  in  many 
cases  owners  and  operators  will  need  to 
use  a  combination  of  mechanisms  to 
assure  the  costs  associated  with  their 
MSWLFs.  First,  many  MSWLFs  are 
owned  and  operated  by  multiple  parties. 
Second,  in  many  cases,  the  owner  or 
operator  will  be  able  to  assure  part,  but 
not  all.  of  its  costs,  and  will  need  to 
obtain  a  guarantee  for  the  remainder  of 
the  costs.  In  other  cases,  the  owner  or 
operator  will  be  able  to  use  the  financial 
test  for  some  but  not  all  of  its  costs,  and ' 
will  need  to  obtain  another  instrument 
for  the  remainder.  Thms,  to  increase 
flexibility  and  enhance  the  availability 
of  the  financial  test  to  owners  and 
operators,  particularly  small  owners  and 
operators,  today's  proposed  rule  would 
allow  a  combination  of  mechanisms  to 
assure  the  costs  as.sociated  with 
MSWLFs. 

However,  the  proposed  mle  would 
limit  the  combination  of  mechanisms  to 
those  that  require  payment,  rather  than 
performance.  The  Agency  is  proposing 
this  limitation  because  it  believes  that, 
in  cases  of  default,  it  would  be  difficult 
to  enforce  a  combination  of  a 
performance  guarantee  or  p>erformance 
bond  with  another  mechanism  due  to 
the  potential  complexity  of  dividing  the 
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required  obligation  to  perform  cloauie. 
post-closure  care,  or  corrective  action. 
The  Agency  believes  that  there  will  be 
difficulties  in  implementing  multiple 
performance  guarantees  in  that  one 
guarantor  may  not  begin  performing  his 
share  of  the  closure,  post-closure,  or 
corrective  action  activities  until  another 
guarantor  has  performed  his  share  of 
these  activities.  Another  difficulty  could 
be  that  guarantors  may  not  agree  about 
the  amount  of  their  share  of  the 
activities  that  they  have  agreed  to 
perform.  The  Agency  believes  that  it  is 
much  easier  to  implement  payment 
guarantees  in  that  each  guarantor  knows 
exactly  how  much  it  has  agreed  to  place 
in  the  standby  trust  fund  in  the  event 
that  the  owner  or  operator  does  not 
perform  required  activities.  However. 
the  Agency  is  soliciting  comment  on  the 
combination  of  [>erformance  and/or 
payment  guarantees. 

V.  Request  for  Comment  on  Allowing 
Otvners  and  Operators  to  Disconnt 
Costs 

The  financial  assurance  requirements 
in  many  EPA  program  areas  (e.g..  RCRA 
subtitles  C  and  D.  TSCA  PCBs)  require 
owners  and  operators  to  calculate  cost 
estimates  in  current  dollars,  and 
Qggi^ete  these  estimates  (even  though 
these  costs  may  be  incurred  many  vears 
in  the  future).  Owners  must  obtain  a 
financial  responsibility  instrument  for  at 
least  the  amount  of  this  aggregated  cost 
estimata  The  RCRA  regulations 
currently  do  not  allow  ownera  and 
operators  to  adjust  this  aggregated  cost 
estimate  to  reflect  the  fact  that  these 
activities  are  scheduled  to  occur  in 
future  years. 

The  Agency  has  received  many 
requests  to  allow  ownera  and  operatora 
to  meet  the  financial  assurance 
requirements  based  on  the  present  value 
of  these  future  obligations.  In  a 
mlemaking  petition  submittal  on 
Febmary  16, 1990,  the  National  Solid 
Wastes  Management  Association 
(NSWMA)  recommended  that  the 
Agency  allow  firms  to  use  a  present 
value  based  on  a  discount  rate  to 
estimate  their  costs  for  post-closure  care 
and  for  the  extended  care  portion  of 
corrective  action.  (The  NSWMA*  petition 
can  be  foimd  in  the  docket  of  today's 
mlemaking.)  In  addition,  the  Agency 
has  received  public  comment  making 
similar  requests  during  the  development 
of  other  financial-responsibility-related 
mies.  The  Agency  recognizes  that  this  is 
an  issue  of  interest  to  many  parties,  and 
has  reviewed  and  considered  all 
comments  received  to  date. 

In  general,  the  aigument  presented  by 
commenten  is,  because  these 
expenditures  are  scheduled  to  occur  in 


the  future  (often  many  years  in  the 
future),  a  financial  instrument  for  less 
than  the  aggregate  costs  (i.e.  the 
"present  value"  of  the  aggregated  costs) 
would  pay  off  these  expenditures  in  the 
future.'  This  is  the  case  because  there  is 
a  time  dimension  to  the  value  of  a 
monetary  or  financial  instrument — $100 
in  hand  today  is  worth  more  than  a 
(guaranteed)  promise  to  pay  $100  in  ten 
years.  One  hundred  dollare  invested 
today,  for  example,  in  a  ten-year 
Treasury  bond  paying  at  an  interest  rate 
of  7  percent  will  pay  back  $197  ten 
yeare  from  now,  assuming  that  interest 
is  compounded  continually. 

The  Agency  has  not,  however, 
proposed  to  allow  owners  and  operators 
to  discount  costs  because  the  Agency 
remains  imconvinced  that  by  doing  so  it 
would  assure  that  adequate  funds  will 
be  available  in  a  timely  manner  to 
perform  required  activities  in  the  event 
that  the  owner  or  operator  is  unable  or 
unwilling  to  perform  these  activities. 

First,  the  Agency  is  concerned  that  for 
an  approach  based  on  discounting  to  be 
effective,  it  is  important  that  the  owner 
or  operator  be  able  to  predict  with 
certainty  when  the  costs  will  incur.  For 
example,  an  owner  or  operator  who 
estimates  that  the  closure  costs  of  its 
MSWLF  will  be  $10  million  to  occur  20 
years  in  the  future  would  only  have  to 
demonstrate  financial  responsibility  for 
$2.6  million  today,  assuming  a  7  percent 
discount  rate.  If  that  MSWLF 
unexpectedly  has  to  close,  it  may  not 
have  sufficient  resources  to  properly 
complete  all  closure  activities  since  the 
amount  of  financial  responsibility  could 
be  substantially  less  than  the  actual 
need. 

Despite  these  concems.  the  Agency  is 
interested  in  allowing  owners  and 
operators  to  discount  costs  under  the 
subtitle  D  program  wherever  it  can  do 
so  and  still  assure  that  sufficient 


■  In  order  to  make  comparisons  between 
alternative  Hnancial  instruments  on  capital 
investment  decisions  involving  different  streams  of 
payments  over  time,  Rnancial  analysts,  economists, 
etc  calculate  the  "present  value"  of  the 
•Itematives.  This  method  involves  calculating  in 
twms  of  current  dollars  using  the  interest  rate— or 
discount  rate — present  value  of  a  promised  future 
receipt  (or  expenditure).  For  example,  at  a  7  percent 
interest  rate,  an  investor  would  be  indifferent 
between  receiving  $100  five  years  from  now  or 
receiving  $71.30  today.  The  present  value,  then  of 
the  promise  to  pay  $100  in  five  years  (at  a  discount 
rate  of  7  percent)  would  be  $71.30.  In  much  the 
same  way,  if  the  Agency  allowed  owners  and 
operators  to  discount  their  future  costs  when  they 
demonstrated  rmancial  respoiisibility,  an  owner  or 
operator  who  had  a  SIO  million  closure  scheduled 
to  occur  20  year*  in  the.future  could  demonstrate 
financial  raspoosibility  for  as  little  as  $2.6  million 
today,  assuming  titey  tould  invest  that  amount  at 
the  same  7%  interest  (or  discount)  rate  deacribed 
above.  Tlie  efiect  of  discounting  becomes  more 
pronounced  as  the  time  period  and  discount  rate 
increase. 


resources  will  be  available  to  pmfonn 
required  activities.  The  Agency  believes 
that  discounting  may  be  more 
applicable  for  some  activities  than 
othere.  For  example,  where  the  cost  of 
an  activity  is  known,  the  timing  of  the 
activity  can  be  predicted  with  a  greater 
degree  of  certainty,  or  where  the  activity 
takes  place  over  an  extended  time 
period,  it  may  be  appropriate  to 
discount  costs.  Altnougn  current 
regulations  require  ownen  to  have  the 
financial  resources  to  carry  out  all 
closure  and  post-closure  activities  in 
one  year,  some  activities,  such  as  post- 
closure  groundwater  monitoring,  can 
only  be  done  over  several  decades. 
Therefore,  even  if  a  landfill  must  close 
unexpectedly,  certain  activities  (like 
post-closure  care)  and  the  associated 
costs  will  still  occur  over  a  number  of 
yeare  in  the  future.  EPA  could  allow 
ownera  to  discount  these  costs  in 
computing  their  obligations.  However, 
where  the  timing  and  costs  associated 
with  an  activity  are  not  known, 
discounting  may  not  be  appropriate. 
Because  of  its  interest  in  allowing 
ownera  and  operatora  to  discount  costs, 
and  because  of  its  concems  about 
allowing  them  to  do  so,  the  Agency 
solicits  comment  on  the  practice  of 
discounting,  and  how  it  might  be 
applied  to  the  subtitle  D  program.  The 
Agency  specifically  requests  comment 
and  supporting  information  on  the 
following  and  on  any  other  issues  that 
commentere  identify  regarding 
discounting  for  MSWLF  financial 
responsibility  requirements: 

(1)  Selection  ot  a  discount  rate. 
Possible  options  include  short-  or  long- 
term  interest  rates,  private,  municipal  or 
Treasury  bonds,  or  some  other  measure 
of  interest  rate. 

(2)  Selection  of  a  method  that 
provides  adequate  assurance  that  funds 
will  be  available  in  the  event  of 
unexpected  closure. 

(3)  Selection  of  a  maximum  time 
period  over  which  costs  may  be 
discounted,  e.g.,  5, 10,  20,  or  50  yeare. 

(4)  Selection  of  activities  that  may  be 
appropriate  for  employing  discounting, 
e.g.,  post-closure  care  when  the  costs 
and  time  period  for  performing  this 
activity  may  be  estimated  with 
reasonable  accuracy. 

(5)  Selection  of  a  method  that 
minimizes  the  potential  complexities 
involved  in  administering  and  enforcing 
a  program  that  allows  discoimting  of 
costs. 

Commentera  should  note  that  this 
request  for  comment  is  limited  to 
whether  discoimting  should  be  allowed 
for  MSWLF  financial  assurance,  and  is 
not  intended  to  open  for  comment  other 
-Rnancial  assurance  regulations. 
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VL  KdadoMhip  of  Today's  Piopoaad 
FinaKial  T«l  to  tlM  riMncial  Test 
Propoaed  far  Uaa  hf  Local  Govcniinent 
Owaers  aad  Oparaton  of  Undarground 
SloragaTaaks 

On  Februafy  18. 1993,  the  Agency 

i>romulgBted  a  financial  lest  for  use  by 
ocal  govenunent  o%vners  and  operators 
of  underground  storage  tanks  (USTs) 
under  subtitle  I  of  RCRA  (see  58  FR 
9026).  The  subtitle  I  criteria  provide 
mechanisms  for  local  governments  to 
demonstrate  financial  responsibility  to 
assure  the  costs  of  corrective  action  and 
third-paity  liability  caused  by  releases 
from  USTs.  Local  governments  can 
demonstrate  financial  responsibility 
through  a  bond  rating  test,  a  worksheet 
test,  or  a  guarantee  from  another 
government  entity. 

While  today's  subtitle  D  proposal 
includes  a  bond  rating  test,  a  ratio  test, 
and  a  guarantee  provision,  the  specific 
requirements  differ  from  those 
promulgated  under  subtitle  I.  For 
example,  under  the  subtitle  I  criteria, 
local  governments  can  satisfy  the 
financial  responsibility  requirements  if 
they  have  issued  $1  million  or  more 
total  Outstanding  in  vestment -grade 
general  obligation  bonds.  Under  today's 
proposed  subtitle  D  test,  local 
governments  with  investment-grade 
bonds  can  self-assure  for  up  to  the 
amount  that  equals  43  percent  of  the 
local  government's  total  annual  revenue. 
Thus,  under  today's  proposal  for  r. 

subtitle  D.  local  governments  with 
investment-grade  bonds  will  be  able  to 
self-assure  for  at  least  part,  if  not  the  full 
costs  of  closure  and  post -closure  care. 

In  addition,  the  subtitle  I  worksheet 
test  and  the  subtitle  D  ratio  test  differ. 
In  both  cases.  EPA  sought  to  design  tests 
so  that  local  governments  without 
substantial  outstanding  bond  issues  can 
demonstrate  sound  Tiscal  health.  Under 
the  subtitle  I  program,  the  local 
government  computes  a  weighted  sum 
of  six  financial  ratios  and  compares  the 
result  to  a  threshold  value.  Local 
governments  can  satisfy  the  financial 
responsibility  requirements  if  the 
weighted  sum  exceeds  the  threshold. 
Local  governments  with  worksheet 
scores  below  the  threshold  must  provide 
an  alternative  financial  guarantee  or 
instnunent  (e.g.,  a  trust  fund)  to  meet 
the  financial  responsibility 
requirements.  In  contrast,  the  proposed 
subtitle  D  worksheet  test  has  three 
financial  ratios,  each  with  a  threshold 
value.  A  local  government  scores  must 
satisfy  each  of  these  three  ratios  in  order 
to  self-assure;  if  the  local  government 
fails  one  ratio,  it  is  not  eligible  for  to  self 
assure  and  must  provide  an  alterative 


financial  instrument  to  meet  the 
financial  assurance  requirements. 

During  the  development  of  this 
proposal,  the  Agency  considered 
proposing  the  subtitle  I  local 
government  financial  test  for  the  subtitle 
D  program,  rather  than  the  financial  test 
prop<Ked  today.  The  argument  for  doing 
so  would  be  that  the  purpose  behind  the 
financial  responsibility  requirement  is 
the  same  in  both  programs,  that  is,  to 
ensure  that  adequate  funds  are  available 
when  needed,  and  that  the  criteria  for 
measuring  a  local  government's  fiscal 
condition  Rhould  be  the  same  as  well. 
Further,  the  Agency  should  use  the 
same  test  for  the  two  programs  because 
consistency  serves  to  simplify 
compliance  with  the  financial 
responsibility  requirements  of  different 
programs. 

However,  while  the  Agency  generally 
strives  to  maintain  consistency  between 
programs,  the  Agency  believes  that  there 
are  important  policy  reasons  to  use  a 
different  test  for  the  two  programs, 
which  outweigh  the  arguments 
discussed  above.  Basically,  the  Agency 
found  that  the  difference  in  the  size  of 
the  obligations  under  the  two  programs, 
and  the  difference  in  the  certainty  of 
those  costs  occurring  support  the  use  of 
different  tests  for  the  two  programs. 
These  differences,  and  the  basis  for  the 
agency's  decision  to  propose  a  different 
financial  test  for  the  subtitle  D  program, 
are  discussed  below.  More  detailed 
discussion  of  this  issue  can  be  found  in 
the  docket  for  today's  rulemaking  (see 
"Justification  for  the  Development  of 
Different  Local  Government  Financial 
Tests  Under  subtitles  D  and  I."  July  12, 
1990). 

The  subtitle  D  and  I  programs  require 
owTiess  and  operators  to  assure  for 
different  kinds  of  costs.  Subtitle  D 
requires  owners  and  operators  to 
demonstrate  financial  responsibility  for 
the  costs  of  closure,  post -closure  care, 
and  corrective  action  for  known 
releases.  However,  subtitle  I  requires 
that  demonstration  only  for  damages 
due  to  an  accidental  release. 

As  a  result,  the  first  significant 
difference  between  the  subtitle  D  and 
subtitle  I  financial  responsibility 
programs  is  the  size  and  range  of  the 
obligations  to  be  assured.  The 
obligations  under  subtitle  I  are  expected 
to  be  small  (ranging  from  $125,000  to  Si 
million  per  occurrence)  relative  to  the 
costs  of  closure,  post-closure  care,  and 
corrective  action  for  known  releases 
under  subtitle  D  (ranging  from  SI 
million  to  over  S29  million). 

The  second  notable  difference  is  the 
certainty  of  the  obligations.  Since  a 
release  may  or  may  not  occur  at  an 
underground  storage  tank,  the  owner  or 


operator  of  an  underground  storage  tank 
may  or  may  not  incur  the  costs 
associated  with  a  release.  In  contrast, 
the  obligations  under  subtitle  D  are 
certain  to  occur,  that  is.  the  owner  or 
operator  of  a  MSWLF  will  incur  the 
costs  associated  with  closure  and  post- 
closure  care  of  that  landfill. 

The  Agency  believes  that  the  financial 
tests  for  the  two  programs  should  meet 
these  different  programmatic  needs. 
Thus,  to  take  into  account  the  financial 
size  of  the  local  government  relative  to 
the  obligations  it  seeks  to  assure  because 
of  the  magnitude  of  the  costs  associated 
with  MSWLFs,  the  Agency  is  proposing 
that  a  local  government  be  allowed  to 
assure  costs  up  to  an  amount  equal  to 
43  percent  of  its  total  annual  revenue 
through  the  financial  test.  Since,  in  part. 
EPA  is  concerned  that  private  bond 
rating  agencies  may  also  systematically 
omit  future  environmental  liabilities 
from  their  analyses,  local  governments 
with  investment-grade  bonds  must  also 
pass  this  test.  To  assure  that  the 
financial  test  does  not  exclude  small 
local  governments,  the  approach 
proposed  today  would  allow  a  local 
government  that  could  not  pass  the  test 
for  all  of  its  obligations  to  use  the  test 
to  assure  for  part  of  those  obligations. 

For  the  reasons  discussed  above,  the 
Agency  is  proposing  a  different 
approach  for  the  subtitle  D  program 
from  the  approach  adopted  for  the 
subtitle  I  program.  However, 
recognizing  the  value  of  using  one  local 
government  financial  test  across  all 
Agency  programs  requiring 
demonstration  of  financial 
responsibility,  the  Agency  requests 
comments  on  the  use  of  the  subtitle  I 
test  for  the  subtitle  D  program  as  well 
as  the  use  of  any  other  local  government 
financial  test  that  is  a  better  predictor  of 
financial  strength  and  will  assure  that 
adequate  funds  are  available  for 
required  activities.  Commenters  should   ' 
submit  information  that  supports  their 
comments.  In  addition*  the  Agency  also 
solicits  comment  on  whether  local 
governments  (and  the  public)  are  more 
likely  to  set  aside  financial  resources  for 
a  certain  event  (a  MSWLF  closure)  than 
an  uncertain  event  (an  UST  release). 
Finally,  the  Agency  requests  comment 
on  the  appropriateness,  should  the 
Agency  decide  to  use  a  subtitle  I 
approach,  of  modifying  that  test  to  allow 
owners  and  operators  to  assure  for  part 
of  their  obligations  when  they  cannot 
self-assure  for  the  full  amount. 

Vn.  Stale  PittgraaB  Approval 

Section  4005(c)  of  RCRA  requires  that 
each  State  adopt  and  implement  a 
"permit  program  or  other  system  of 
prior  approval  and  conditions" 
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adequate  to  assure  that  each  fadlity  that 
may  raceiva  iiHW  or  SQG  waste  will 
comply  %vith  the  revised  MSWLF 
criteria.  Each  State  must  adopt  and 
implement  a  peimit  pfogram  not  later 
than  18  months  after  October  9, 1991. 
EPA  is  required  to  "determine  whether 
each  State  has  developed  an  adequate 
pr^am"  pursuant  to  section  4005(c). 

u*A  plans  to  prt^KMe  a  State/lVibal 
Implementation  rule  which  will 
establish  adequacy  detOTmioation 
.  requirements  and  procedures  for  State 
MSWLF  permit  programs,  including 
submission  of  a  MSWLF  permit  program 
application.  EPA  also  plans  to  propose 
to  extend  eligibility  for  MSWLF  permit 
program  approval  to  Indian  Tribes.  TTie 
statute,  however,  does  not  require  these 
rules  to  be  in  place  befiore  EPA  assesses 
the  adequacy  of  any  State  or  Tribal 
program. 

As  part  of  these  rules,  the  Agency 

plans  to  include  procedures  for 

submitting  revised  applications  for  State 

and  Tribal  program  acraquacy 

determinations  should  a  State  or  Tribe 

revise  its  permit  program  once  deemed 

adequat&  Program  revision  may  be 

necessary  when  the  pertinent  Federal 

statutory  or  regulatory  authority  is 

changed,  when  State  or  Tribal  statutory 

or  regulatory  authority  or  relevant 

guidance  cbanges.  or  when 

responsibility  for  the  State  or  Tribal 

program  is  shifted  within  the  lead 

agency  of  to  a  new  or  diHisrent  State  or 

Tribal  agency  or  agendas.  Ttiese 

changes  may  require  revision  to  a  State's 

,   or  Tribe's  permit  program  application  as 
well. 

The  statute  does  not  establish  any 
mandatory  timeframes  for  submitting 
such  modificati(ms  so  the  State  or  Tribal 
submission  should  be  negotiated  by  Uie 
State  or  Tribal  Director  and  the  Regional 
Administrator.  This  arrangement  raould 
minimize  potential  disruption  to 
ongoing  prooam  activities. 

A  State  cur  Tribe  that  receives  pennit 
program  approval  prior  to  the  final 
promulgaUcHi  of  today's  rule  and  later 
elects  to  adopt  the  financial  test  and 
local  government  guarantee  mechanisms 
should  work  with  its  respective 
Regional  EPA  office  as  it  proceeds  to 
revise  its  permit  program.  EPA  does  not 
interpret  the  statute  to  require  that  each 
and  every  program  diaiige  a  State  or 
Tribe  mdces  will  require  a  revised 
permit  program  application.  Rather, 
only  certain  chai^  that  raise  issues 
warranting  a  detailed  review  by  EPA 
and  an  op|>ortunity  for  public  comment 
will  necessitate  a  revised  application. 
EPA  believes  that  State  and  Tribal 
compliance  with  today's  proposal  will, 
in  most  cases,  not  require  a  revised 
peimit  program  applfoation.  since  this 


rule  merely  provides  additiimal  options 
for  demonstrating  financial 
responsibility.  Furthermore,  States  and 
Tribes  that  have  adopted  adequate 
financial  assurance  requirements 
without  this  local  govemmem  test  and 
guarantee  will  not  need  to  take  any 
action  since  this  proposal  simply 
expands  the  number  of  options  available 
to  owners  and  operators  for 
demonstrating  financial  assurance. 

Vm.  ImplcHieirtatioB 

Today's  proposal  follows  the  self- 
implementing  fiameworic  of  the  revised 
criteria  (see  56  FR  50978).  Regardless  of 
whether  the  program  has  received  a 
determination  of  adequacy  from  EPA. 
owners  and  operators  must  comply  with 
the  State  or  Tribal  program 
requirements.  For  example,  if  a  State  or 
Tribe  does  not  allow  a  local  government 
financial  tctst  or  guarantee  under  its 
permit  program,  an  owner  or  operator 
would  not  be  able  to  use  these  options 
to  comply  with  State  or  Tribal  law. 

It  should  be  noted  that  the  Agency 
believes  that  many  tribes  have  an 
accounting  structure  similar  or  identical 
to  those  of  most  local  governments.  To 
the  extent  that  tribes  meet  the 
requirraoents  erf  the  financial  test 
proposed  today,  tribes  would  be  able  to 
demonstrate  financial  respmisibility  lor 
their  subtitle  D  obligations  through  the 
use  of  this  test.  However,  there  may  be 
tribes  and  local  government  units  that 
use  an  accoimting  system  similar  or 
identical  to  those  of  most  corporations. 
They  would  be  able  to  demonstrate 
financial  responsibility  for  their  subtitle 
D  obligations  through  the  use  of  the 
subtitle  D  Corporate  Hnandal  Test  that 
the  Agency  will  propose  in  a  later 
rulemaking. 

DL  Economic  and  Regulatory  Impacts 

A.  Executive  Order  12866 

Under  Executive  Order  12866,  EPA 
must  determine  the  economic  impact  of 
a  rule.  The  Agency  conducted  an 
analysis  to  estimate  the  costs  that  would 
be  avoided  if  this  local  government 
financial  test  were  avaibble  to 
mimidpalities,  and  determined  that  it 
would  save  local  governments  $138 
milli(m  annually.  The  following 
discussion  outlines  and  solicits 
comment  on  the  Agency's  analysis.  A 
complete  discussion  of  the  Agency's 
analysis  can  be  found  in'the  docket  for 
today's  proposal. 

The  /^ncy  selected  a  representative 
sample  of  local  government  owners  and 
operatore  of  MSWLFs  and,  using 
finandal  data  related  to  those  local 
governments,  determined  whethw  they 
would  pass  the  ratio  component  of  the 


finandal  test.  Based  on  this  sample,  the 
Agency  concluded  that  80  percent  of  all 
local  governments  that  own  or  operate 
a  MSWLF  would  be  able  to  use  me  ratio 
comp«ient  of  the  financial  test  for  at 
least  some  amount  of  their  subtitle  D 
obligations,  while  32  percent  of  all  local 
governments  would  be  able  to  use  the 
finandal  test  for  all  their  subtitle  D 
obligations.  The  Agency  did  not  have 
available  the  bond  rating  infiormation 
related  to  its  sample  of  owners  and 
operators  and.  therefore,  did  not  know 
whether  the  80  percent  pass  rate  would 
be  significantly  afiiscted  by  the 
provision  of  tUs  proposal  that  exdudes 
local  governments  with  bond  ratings 
that  are  lower  than  investment  grade. 
The  Agency  looked  at  hifoimation  it  had 
available,  i.e..  the  bond  ratings 
assodated  with  a  sample  of  local 
governments  (not  necessarily  ownera 
and  operatore  of  MSWLFs)  and  fbund 
that  a  very  low  percentage  had  lower 
than  investment  grade  r&ngs.  Based  on 
this  information,  the  Agency  concluded 
that  the  80  percent  pass  rate  would  not 
be  significantly  afEsded  by  the  bond 
rating  exdusion.  The  bond  rating 
informatian  is  available  in  the  docket 
for  this  proposal. 

To  calculate  the  cost  savings 
assodated  %vith  this  rule,  the  Agency 
made  several  assumptions.  First,  the 
Agency  used  1987  data  to  estimate  the 
number  of  MSWLFs  in  the  subtitle  0 
tmiverse,  the  costs  of  closure  and  post- 
dosure  care  for  those  of  MSWLFs.  and 
the  number  of  local  governments.  The 
Agency  assumed  that  infbrmaticm  has 
not  changed  since  1987.  and  the 
financial  data  of  the  munidpalities  has 
held  constant  as  well.  The  Agency 
assumed  that  the  costs  of  dosure  and 
post-dosure  care  related  to  their 
MSWLFs  were  the  local  governments' 
only  environmental  obhgatians.  The 
Agency  further  assiuned  that  the  cost  of 
obtaining  a  third-party  finandal 
instrument,  sudi  as  a  letter  of  credit  or 
surety  bond,  would  be  1.5  percent  of  the 
cost  estimate  of  closure  and  post-closure 
care  of  the  MSWLF.  Finalfy.  the  Agency 
assumed  that  all  local  governments  that 
send  their  solid  waste  to  a  MSWLF 
would  be  willing  to  provide  a  guarantee 
to  the  local  government  owning  or 
operating  the  MSWLF  to  the  extent  that 
they  are  able  to  provide  that  guarantee 
through  the  finandal  test  A  niU 
discussion  of  this  analysis  can  be  found 
in  the  docket  for  this  rulemaking. 

The  Agency  solidts  comment  on  the 
information  that  was  used  to  oondud  its 
analysis,  and  on  the  assumptions 
desoibed  above.  Further,  the  Agency 
solidts  information  that  supports  or 
refutes  these  assumptions. 


Finally,  when  the  Agency  estimated 
the  cost  savings  provided  by  today's 
rule,  it  did  not  have  information 
regarding  the  number  of  local 
governments  that  have  outstanding 
investment  grade  bonds.  Therefore,  the 
Agency's  analysis  was  based  on  the  ratio 
alternative  and  did  not  consider  the 
savings  that  would  be  provided  by  the 
bond  rating  alternative.  The  Agency 
soUcits  information  related  to  bond 
ratings,  such  as  the  nimiber  of 
communities  that  have  bond  ratings,  the 
characteristics  of  those  bonds,  and  the 
characteristics  of  those  commimities 
(particularly  size  as  measured  by  total 
annual  revenues)  with  bond  ratings. 

Section  VI  of  this  preamble  discusses 
the  possibility  of  adopting  the  subtitle  I 
local  government  financiad  test  for  use 
in  the  subtitle  D  program.  The  preamble 
discusses  the  Agency's  reasons  for 
developing  a  different  financial  test  for 
subtitle  D.  and  solicits  comment  on 
whether  the  subtitle  I  test  could  be  used 
for  the  subtitle  D  universe.  The  Agency 
will  review  all  public  comment  it 
receives  on  this  issue  and,  if  significant 
public  comment  indicates  that  the 
subtitle  I  test  could  be  applicable  to  the 
subtitle  D  universe,  the  Agency  will 
conduct  additional  analysis  to  explore 
that  option. 

This  proposed  rule  would  not  result 
in  an  adverse  impact  on  the  ability  of 
U.S. -based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  o^ 
export  markets.  This  rule  has  been 
reviewed  by  the  Offife  of  Management 
and  Budget  in  accordance  with 
Executive  Orders  12291  and  12866. 

B  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act. 
5  U.S.C.  601  ef  seq.  at  Uie  time  an 
Agency  publishes  a  proposed  or  final 
rule,  it  generally  must  prepare  a 
Regulatory  Flexibility  Analysis  that 
describes  the  impact  of  the  rule  on  small 
entities,  unless  the  Administrator 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
Today's  rule  adds  a  local  government 
financial  test  and  local  government 
guarantee  as  two  additional  mechanisms 
that  can  be  used  to  demonstrate 
financial  responsibility  for 
environmental  obligations.  Entities  able 
to  use  these  mechanisms  would  be 
allowed  to  demonstrate  financial 
responsibility  for  their  environmental 
obligations  without  incurring  the  costs 
of  obtaining  a  third-party  mechanism. 
Therefore,  pursuant  to  5  U.S.C.  605b.  I 
certify  that  this  regulation  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 


C.  Paperwork  Reduction  Act 

OMB  approved  the  information 
collection  requirements  of  the  MSWLF 
criteria,  including  financial  assurance 
criteria,  imder  the  provisions  of  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq..  and  assigned  OMB  control 
number  2050-0122.  The  burden 
estimate  for  the  financial  assurance 
provisions  included  the  bxuden 
associated  with  obtaining  and 
maintaining  any  one  of  the  allowable 
financial  assurance  instruments, 
including  a  financial  test. 

The  public  may  send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden  to  Chief, 
Information  Policy  Branch,  PM-2136, 
U.S.  Environmental  Protection  Agency, 
401  M  St.,  SW..  Washington,  DC  20460; 
and  to  the  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  728  Jackson 
Place  NW..  Washington,  DC  20503 
(marked  "Attention:  Desk  Officer  for 
EPA"). 

List  of  Subjects  in  40  CFR  Part  258 

Environmental  Protection,  Financial 
assurance,  Closure,  Post-closure, 
Corrective  action. 

Dated:  December  13. 1993. 
Carol  M.  Browner, 
Administrator. 

40  CFR  part  258  is  proposed  to  be 
amended  as  follows: 

PART  258— CRITERIA  FOR  MUNICIPAL 
SOUD  WASTE  LANDFILLS 

1.  The  authority  citation  for  part  258 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6907(a)(3).  6944(a). 
and  6949(c):  33  U.S.C.  1345(d)  and  1345(e). 

2.  Section  258.74  is  amended  by 
removing  and  reserving  paragraphs  (e) 
and  (g)  and  by  revising  paragraphs  (f), 
(h),  and  (k)  to  read  as  follows: 

1258.74    Allowable  mechanlams. 

•        •        •        •        • 

(e)  (reserved] 

(f)  Local  government  financial  test.  An 
owner  or  operator  that  satisfies  the 
requirements  of  paragraphs  (0  (1) 
through  (3)  of  this  section  may 
demonstrate  financial  assurance  up  to 
the  amount  specified  in  paragraph  (f)(4) 
of  this  section: 

(1)  Financial  component,  (i)  The 
owner  or  operator  must  satisfy  one  of 
the  following: 

(A)  If  the  owner  or  operator  has 
outstanding  general  obligation  bonds,  it 


must  have  a  current  rating  of  Aaa.  Aa. 
A.  or  Baa,  as  issued  by  Moody's,  or 
AAA,  AA,  A.  or  BBB,  as  issued  by 
Standard  and  Poor's  on  all  outstanding 
general  obligation  bonds;  or. 

(B)  If  the  owner  or  operator  does  not 
have  outstanding  general  obUgation 
bonds,  it  must  satisfy  each  of  the 
following  financial  ratios: 

(I)  A  ratio  of  cash  plus  marketable 
securities  to  total  expenditures  greater 
than  or  equal  to  0.05;  and 

{2)  A  ratio  of  annual  debt  service  to 
total  expenditures  less  than  or  equal  to 
0.20;  and 

[3)  A  ratio  of  long-term  debt  issued 
and  outstanding  to  capital  expenditures 
less  than  or  equal  to  2.00. 

(ii)  The  owner  or  operator  must 
prepare  its  financial  statements  in 
conformity  with  Generally  Accepted 
Accounting  Principles  for  governments. 

(iii)  An  owner  or  operator  is  not 
eligible  to  assure  its  obligations  under 
this  paragraph  (f)  if  it: 

(A)  Is  currently  in  default  on  any 
outstanding  general  obligation  bonds, 

(B)  Has  an  outstanding  general 
obligation  bonds  rated  lower  than  Baa  as 
issued  by  Moody's  or  BBB  as  issued  by 
Standard  and  Poor's,  or 

(C)  Operated  at  a  deficit  equal  to  five 
percent  or  more  of  total  annual  revenue 
in  either  of  the  past  two  fiscal  years,  or 

(D)  Receives  an  adverse  opinion, 
disclaimer  of  opinion,  or  other  qualified 
opinion  ftt)m  the  independent  certified 
public  accountant  (or  appropriate  State 
agency)  auditing  its  financial  statement 
as  required  under  paragraph  (f)(l)(ii)  of 
this  section.  However,  the  Director  of  an 
approved  State  may  evaluate  qualified 
opinions  on  a  case-by-case  basis  and 
allow  use  of  the  financial  test  in  cases 
where  the  Director  deems  the 
qualification  insufficient  to  warrant 
disallowance  of  the  test. 

(2)  Public  notice  component.  The 
local  government  owner  or  operator 
must  place  a  reference  to  the  closure, 
post-closure  care,  or  oorrective  action 
costs  assured  through  the  financial  test 
into  its  most  recent  comprehensive 
annual  financial  report  or  budget.  The 
reference  must  be  included  before  [the 
effective  date  of  this  section]  or  prior  to 
the  initial  receipt  of  waste  at  the  facility, 
whichever  is  later,  in  the  case  of  closure 
and  post-closure  care,  and,  in  the  case 
of  corrective  action,  not  later  than  120 
days  after  the  corrective  action  remedy 
has  been  selected  in  accordance  with 
the  requirements  of  §  258.58.  The 
reference  must  Include  the  amount  of 
each  cost-estimate  and  the  year(s)  in 
wliich  the  local  government  expects 
these  costs  to  be  inoirred.  References  in 
the  budget  must  occur  as  budgeted  line 
items  if  the  activities  are  to  occur  in  the 
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period  covered  by  the  budget,  but  may 
appear  in  a  supplemental  data  section  if 
the  activities  will  not  occur  until  after 
the  period  covered  by  the  budget. 
(3)  Recordkeeping  and  reporting 
requirements,  (i)  The  local  government 
owner  or  operator  must  place  the 
following  items  in  the  facility's 
operating  record: 

(A)  A  letter  signed  by  the  local 
government's  chief  financial  officer  that: 

[1)  Lists  all  the  current  cost  estimates 
covered  by  a  financial  test,  as  described 
in  paragraph  (0(2)  of  this  section: 

[2)  Provides  evidence  and  certifies 
that  the  local  government  meets  the 
conditions  of  either  paragraph  (fXlHi)  or 
(OdHii)  of  this  section;  and 

[3)  Certifies  that  the  local  government 
meets  the  conditions  of  paragraph  (f)(4) 
of  this  section. 

(B)  The  local  goverament't 
independently  audited  year-end 
financial  statements  for  the  latest  fiscal 
year,  including  the  unqualified  (pinion 
of  the  auditor  who  must  be  an 
independent,  certified  public 
accountant  or  an  appropriate  State 
agency  that  conducts  equivalent 
comprdiensive  audits:  and 

(C)  A  report  to  the  local  government 
fix>m  the  local  government's 
independent  certified  public  accountant 
or  the  appropriate  State  agency  statine 
that:  ** 

(1)  Tke  certified  public  accountant  or 
State  agency  has  compared  the  data  in 
the  chief  financial  officer's  letter  with 
the  owner's  or  <^>erator'8  indepoidently 
audited,  year-end  financial  statements 
for  the  latest  fiscal  year:  and 

[2)  In  coimection  with  that 
examination,  no  matters  came  to  bis 
attention  which  caused  him  to  believe 
that  the  data  in  the  chief  financial 
officer's  letter  should  be  adjusted. 

(ii)  The  items  required  in  paragraph 
(f)(3)(i)  of  this  section  must  be  placed  in 
the  facility  operating  record  as  follows: 

(A)  In  the  case  of  closure  and  post- 
closure  care,  either  before  (the  effective 
date  of  this  section],  or  prior  to  the 
initial  receipt  of  waste  at  the  facility, 
whichever  is  later,  or 

(B)  In  the  case  of  corrective  action,  not 
later  than  120  days  after  the  corrective 
action  remedy  is  selected  in  accordance 
with  the  requirements  of  §  258.58. 

(iii)  After  the  initial  placement  of  the 
items  in  the  facility's  operating  record, 
the  local  government  owner  or  operator 
must  update  the  information  and  place 
the  updated  information  in  the 
operating  record  within  90  days 
following  the  close  of  the  owner  or 
operator's  fiscal  year. 

(iv)  The  local  government  owner  or 
operator  is  no  longer  required  to  meet 


the  requirements  of  paragraph  (f)(3)  of 
this  section  when: 

(A)  The  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  paragraph  (fX3)(v)  of  this 
section;  or 

(B)  The  owner  or  operator  is  released 
from  the  requirements  of  this  section  in 

accordance  with  §  258.71(b).  §  258.72(b), 
or  §  258.73(b). 

(v)  A  local  government  must  satisfy 
the  requirements  of  the  financial  test  at 
the  close  of  each  fiscal  year.  If  the  local 
government  owner  or  operator  no  longer 
meets  the  reouirements  of  the  local 
government  financial  test  it  must, 
within  120  days  following  the  close  of 
the  owner  or  operator's  fiscal  year, 
obtain  ahemative  financial  assurance 
that  meets  the  requirements  of  this 
section,  place  the  required  submissions 
for  that  assurance  in  the  operating 
record,  and  notify  the  State  Director  that 
the  owner  or  operator  no  longer  meets 
the  criteria  of  uie  financial  test  and  that 
ahemate  assurance  has  been  d)tained. 

(vi)  The  Director  of  an  approved  State. 
based  on  a  reasonable  belief  that  the 
local  government  owner  or  operator  may 
no  longer  meet  the  requirements  of  the 
local  government  financial  test,  may 
require  additional  reports  of  finandal 
condition  from  the  local  government  at 
any  time.  If  the  Director  of  an  approved 
State  finds,  on  the  besis  of  such  reports 
or  other  information,  that  the  owner  or 
operatOT  no  longer  meets  the 
requirements  of  the  local  government 
financial  test,  the  local  government 
must  provide  alternate  financial 
assurance  in  accordance  with  paragraph 
(f)(3)(v)  of  this  section. 

(4)  Calculation  of  costs  to  be  assured. 
The  p<Mti(m  of  the  closure,  post-closure, 
and  corrective  action  costs  for  which  an 
owner  or  operator  can  assure  under  this 
paragraph  (f)(4)  is  determined  as 
follows: 

(i)  If  the  local  government  owner  or 
operator  does  not  assure  other 
environmental  obligations  through  a 
financial  test,  it  may  assure  closure, 
post-closure,  and  corrective  action  costs 
that  equal  up  to  43  percent  of  the  local 
govenunent's  total  annual  revenue. 

(ii)  If  the  local  government  assures 
other  environmental  obligations  through 
a  financial  test,  including  those 
associated  with  UIC  facilities  under  40 
CFR  144.62,  petroleum  undergroimd 
storage  tank  faciUties  imder  40  CFR  part 
280,  I>CB  storage  facilities  under  40  CFR 
part  761.  and  hazardous  waste 
treatment,  storage;  and  disposal 
facilities  under  40  CFR  parts  264  and 
265,  it  must  add  those  costs  to  the 
closure,  post-closure,  and  cmrective 
action  costs  it  seeks  to  assure  under  this    - 
paragraph  (f)(4).  The  total  must  not 


exceed  43  percent  of  the  local 
government's  total  aimual  revenue. 

(iii)  The  owner  or  operator  must 
obtain  an  alternate  financial  assurance 
instrument  for  those  costs  that  exceed 
the  limits  set  in  paragraphs  (f)(4)  (ii)  and 
(iii)  of  this  section. 

(s)  (reserved). 

(n)  Local  government  guarantee.  An 
owner  or  operator  may  demonstrate 
financial  assurance  tot  closure,  post- 
closure,  and  corrective  actioo,  as 
required  by  §§  258.71. 258.72,  and 
258.73,  by  obtaining  a  written  guarantiee 
provided  by  a  local  government  The 
guarantor  must  meet  the  requirements  of 
the  local  government  financial  test  in 
paragraph  (f)  (^this  section,  and  must 
comply  with  the  terms  of  a  written 
guarantee. 

(1)  Terms  of  the  written  guarantee. 
The  guarantee  must  be  efCKtive  before 
the  initial  receipt  of  waste  or  before  the 
effective  date  of  this  section,  whichever 
is  later,  in  the  case  of  closure,  post- 
closure  care,  or  no  later  than  120  days 
after  the  ccmective  action  remedy  has 
been  selected  in  acccvdaix»  with  the 
requirements  of  §  258.58.  The  guarantee 
must  provide  that: 

(i)  If  the  owner  or  operator  fails  to 
perform  closure,  poet-closure  care,  and/ 
or  corrective  action  of  a  facility  covered 
by  the  guarantee,  the  guaranty  will: 

(A)  Perfum.  cv  pay  a  third  party  to 
perform,  closure,  post-closure  care,  and/ 
or  corrective  action  as  required:  or 

(B)  Establish  a  fully  fonded  trust  fund 
as  specified  in  paragraph  (a)  of  this 
section  in  the  name  of  the  owner  or 
operator. 

(ii)  The  guarantee  will  remain  in  force 
imless  the  gu4rant(»'  sends  notice  of 
cancellation  by  certified  mail  to  the 
owner  or  operator  and  to  the  State 
Director.  Cancellation  may  not  occur, 
however,  during  the  120  days  beginning 
on  the  date  of  receipt  of  the  notice  of 
cancellation  by  both  the  owner  or 
operator  and  the  State  Director,  as 
evidenced  by  the  return  receipts. 

(iii)  If  a  guarantee  is  canceled,  the 
owner  or  operator  must,  within  90  days 
following  receipt  of  the  cancellation 
notice  by  the  owner  or  operator  and  the 
State  Director,  obtain  ahemate  financial 
assurance,  place  evidence  of  that 
alternate  financial  assurance  in  the 
facility  operating  record,  and  notify  the 
State  Director.  If  the  owner  or  operator 
fails  to  provide  alternate  financial 
assurance  within  the  90-day  period,  the 
guarantor  must  provide  that  alternate 
assurance  within  120  days  following  the 
close  of  the  guarantor's  fiscal  year, 
obtain  alternative  assurance,  place 
evidence  of  the  alternate  assurance  in 
the  facility  operating  record,  and  notify 
the  State  Director. 
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(2)  Recordkeeping  and  reporting,  (i) 
The  owner  or  operator  must  place  a 
certified  copy  of  the  guarantee  along 
with  the  items  required  under  paragraph 
(f)(3)  of  this  section  into  the  facility's 
operating  record  before  the  initial 
receipt  of  waste  or  before  (the  effective 
date  of  this  section],  whichever  is  later, 
in  the  case  of  closure,  post-closure  care, 
or  no  later  than  120  days  after  the 
corrective  action  remedy  has  been 
selected  in  accordance  with  the 
requirements  of  §  258.58. 

(ii)  The  owner  or  operator  is  no  longer 
required  to  maintain  the  items  specified 
in  paragraph  (h)(1)  of  this  section  when: 

(A)  The  owner  or  operator  substitutes 
alternate  financial  assurance  as 
specified  in  this  section;  or 

(B)  The  owner  or  operator  is  released 
from  the  requirements  of  this  section  in 
accordance  with  $  258.71(b).  258.72(b). 
or  258.73(b). 

(iii)  If  a  local  government  guarantor 
no  longer  meets  the  requirements  of 
paragraph  (f)(1)  of  this  section,  the 
owner  or  operator  must,  within  90  days 
following  the  close  of  the  guarantor's 
fiscal  year,  obtain  alternative  assurance, 
place  evidence  of  the  alternate 
assurance  in  the  facility  operating 
record,  and  notify  the  State  Director.  If 
the  owner  or  operator  fails  to  provide 
alternate  financial  assurance  within  the 
90-day  period,  the  guarantor  must 
provide  that  alternate  assurance  withinT' 
120  days.  " 

•  *        •        •        • 

(k)  Use  of  multiple  mechanisms.  An 
owner  or  operator  may  demonstrate 
financial  assurance  for  closure,  post- 
closure,  and  corrective  action,  as 
required  by  §§  258.71,  258.72,  and 
258.73,  by  establishing  more  than  one 
financial  mechanism  per  facility,  except 
that  mechanisms  guaranteeing 
performance,  rather  than  payment,  may 
not  be  combined  with  other 
instruments.  The  mechanisms  must  be 
as  specified  in  paragraphs  (a),  (b),  (c), 
(d),  (e),  (f),  (g),  (h).  (i).  and  (j)  of  this 
section,  except  that  financial  assurance 
for  an  amount  at  least  equal  to  the 
current  cost  estimate  for  closure,  post- 
closure  care  and/or  corrective  action 
may  be  provided  by  a  combination  of 
mechanisms,  rather  than  a  single 
mechanism. 

•  •        •        •        • 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICES 

Health  Can  Financing  Administration 

42  CFR  Part  417 

[0CC-W1-P1 

RINO038-AFW 

Medicare  Program;  Retroactive 
Enrollment  and  DiaenroNment  in  Risli 
Healtti  Maintenance  Organizationa  and 
Competitive  Medical  Plana 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACnow;  Proposed  rule. • 

SUMMARY:  This  proposed  rule  would 
specify  additional  circumstances  under 
which  we  would  make  retroactive 
adjustments  in  payment  for  certain 
enroUees  in  health  maintenance 
organizations  (HMOs^)  and  competitive 
medical  plans  (CMPs)  with  Medicare 
risk  contracts.  The  rule  would  also 
provide  for  retroactive  disenrollment  of 
Medicare  enroUees  of  risk  HMOs  and 
CMPs  under  certain  circumstances.  The 
first  change  would  implement  section 
4204(e)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  90). 
The  retroactive  enrollment  provision 
would  ensure  that  a  Medicare  risk  HMO 
or  CMP  is  not  penalized  if  there  is  a 
delay  of  up  to  90  days  between  the  time 
that  a  beneficiary  enrolls  in  the  HMO  or 
CMP  through  an  employer  group  health 
benefits  plan  and  the  time  that  the  HMO 
or  CMP  is  informed  of  the  enrollment 
and  notifies  HCFA.  The  second  change 
establishes  an  administrative 
mechanism  to  protect  certain  Medicare 
enroUees  that  are  enrolled  in  a  Medicare 
risk  HMO  or  CMP  against  liability  if 
they  obtain  out-of-network  services 
without  authorization.  Payment  by 
either  the  HMO  or  CMP  or  by  Medicare 
would  normally  be  precluded  in  that 
situation.  However,  if  we  determine  that 
a  Medicare  enroUee  did  not  make  a  fully 
informed  decision  to  enroll,  a 
disenrollment  request  was  not  properly 
processed,  or  the  enrollee  has  lost  the 
capacity  to  understand  the  limitations 
on  services  and  can  be  deemed  to  have 
requested  disenrollment,  retroactive 
disenrollment  would  be  considered. 
DATES:  Written  comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5  p.m.  on  February  25, 
1994. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
address:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services,  Attention:  OCC- 


031-P.  P.O.  Box  26688.  Baltimore,  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
comments  (1  original  and  3  copies)  to 
one  of  the  following  addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW..  Washington.  DC  20201.  or 
Room  132.  East  High  Rise  Building. 

6325  Security  Boulevard,  Baltimore, 

MD  21207 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
OCC-031-P.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  generally  beginning 
approximately  3  weeks  after  publication 
of  a  document,  in  room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue.  SW.. 
Washington,  DC.  on  Monday  through 
Friday  of  each  week  fit>m  8:30  a.m.  to 
5  p.m.  (phone:  202-690-7890). 

If  you  wish  to  submit  comments  on 
the  information  collection  requirements 
contained  in  this  proposed  rule,  you 
may  submit  comments  to:  Allison 
Herron  Eydt,  HCFA  Desk  Officer.  Office 
of  Information  and  Regulatory  Affaire, 
room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tracy  Jensen,  (202)  619-2158. 


SUPPtEMENTARY  INFORMATION: 
I.  Background 

A.  Retroactive  Enrollment 

Section  1876  i)f  the  Social  Security 
Act  (the  Act)  provides  that  enroUees 
who  are  entitled  to  Medicare  benefits 
under  both  parts  A  and  B  or  under  enly 
part  B  may  elect  to  receive  those 
benefits  through  either  a  health 
maintenance  organization  (HMO)  or  a 
competitive  medical  plan  (CMP)  that 
has  entered  into  a  risk  contract  with  us.' 

Some  Medicare  beneficiaries  who 
enroll  in  HMOs  and  CMPs  are  already 
enrolled  in  health  benefit  plans 
sponsored  by  their  or  their  spouse's 
employers,  or  former  employers. 
Although  we  process  each  enrollment  in 
a  Medicare  risk  HMO  or  CMP  on  an 
individual  basis,  an  HMO  or  CMP  may 
act  as  an  intermediary  between  us  and 
employer  group  enroUees.  The  former 
employer  often  pays  all  or  a  portion  of 
the  monthly  premium  to  the  HMO  or 
CMP  and  is  responsible  for  informing 
the  HMO  or  CMP  that  the  Medicare 
enrollee  has  enrolled  in  a  risk  plan.  The 
HMO  or  CMP  then  notifies  us.  For 
purposes  of  discussion  in  this  proposed 
rule,  we  use  the  term  "Medicare 
enrollee"  to  mean  a  Medicare 
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beneficiary  enrolled  in  a  Medicare  risk 
HMO  or  C^IP.  However,  when  it  is  not 
clear  about  the  benefidary't  status  as  an 
enrollee  in  an  HMO  or  CMP  we  use  the 
term  "beneficiary". 

Most  employers  report  these  Medicare 
enrollments  to  HMOs  or  CMPs  after  the 
requested  effective  date,  often  with 
delays  of  as  much  as  3  months.  Despite 
these  delays,  employere  expect  HMOs  or 
CMPs  to  make  Medicare  enrollment 
effective  as  of  the  requested  date  (as  the 
HMO  or  CMP  does  for  non-Medicare 
eligible  employees).  For  non-Medicare 
enroUeee,  the  employer  retroactively 
furnishes  the  capitation  payments  that 
are  due  to  the  HMO  or  CMP  for  the 
earlier  months,  and  the  HMO  or  CMP 
accepts  responsibiUty  for  providing 
medical  care  to  the  enrollee  as  of  the 
requested  effective  date.  However, 
Medicare  currently  enrolls  beneficiaries 
in  HMOs  or  CMPs  only  prospectively 
and  could  not  pay  the  I^O  or  CMP 
retrospective  capitation  payments. 
Thus,  unless  the  HMO  or  CMP  bills 
Medicare  on  a  fee-for-service  basis,  the 
plan  forgoes  Medicare  payment  until  the 
Medicare  enrollment  is  reflected  in  our 
records.  While  Medicare  payment  is 
easily  arranged  for  certain  services  (such 
as  hospital  services),  some  HMOs  or 
CMPs  do  not  have  the  administrative 
systems  to  bill  on  a  fee-fbr-service  basis 
for  outpatient  or  ancillary  services. 
Essentially,  this  forces  an  HMO  or  CMP 
to  absorb  costs  for  ambulatory  care  until 
the  Medicare  enrollee  is  officially 
enrolled.  This  risk  serves  as  a 
disincentive  for  HMOs  or  CMPs  to 
enroll  Medicare  enroUees  through 
employer  groups. 

Section  4204(e)  of  Public  Law  101- 
508,  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (OBRA  90)  amended  section 
1876(a)(1)(E)  of  the  Act.  Section 
1876(a)(l)(E)(ii)(I)  authorizes  the 
Secretary  to  make  retroactive 
adjustment  of  capitation  payments  to 
risk  HMOs  or  CMPs  to  reflect 
enrollments  in  the  HMO  or  CMP  that 
occurred  up  to  90  days  earlier  through 
a  health  benefit  plan  operated, 
sponsored,  or  contributed  to,  by  an 
enroUee's  employer  or  former  employer 
(or  the  employer  or  former  employer  of 
the  enroUee's  spouse).  Section 
1876(a)(l)(E)(ii)(II)  requires,  as  a 
condition  for  retroactive  adjustment, 
that  an  enrollee  certify  that  he  or  she 
was  provided  with  the  explanation 
required  by  section  1876(c)(3)(E)  of  the 
Act  at  the  time  of  enroUment  in  the 
HMO  or  CMP  through  the  employee 
group  health  benefits  plan.  Section 
1876(c)(3)(E)  requires  that  the  HMO  or 
CMP  fiimish  each  enrollee,  at  the  time 
of  enrollment  and  not  less  frequendy 
than  annually  thereafter,  an  explanation 


of  the  enroUee's  rights  under  section 
1876,  including  an  explanation  of— 

•  "The  enroUee's  rignts  to  benefits 
from  the  HMO  or  CMP; 

•  The  restrictions  on  Medicare 
payments  for  services  furnished  other 
than  by  or  through  the  HMO  or  CMP; 

•  Out-of-area  coverage  provided  by 
the  HMO  or  CMP; 

•  The  HMO's  or  CMP's  coverage  of 
emergency  services  and  urgently  needed 
care;  and 

•  Enrollee  appeal  rights. 
For  purposes  of  a  retroactive 

enrollment  adjustment  luider  section 
1876(a)(l)(E)(ii)(I),  a  beneficiary  is 
considered  to  be  enrolled  in  the 
Miadicare  risk  HMO  or  CMP  at  the  time 
that  the  employer  group  health  benefit 
plan  receives  both  the  enrollment 
application  and  the  beneficiary's 
certification,  that  the  explanation 
required  imder  section  1876(c)(3)(E)  was 
received. 

B.  Retroactive  Disenrollment      ___ 

Section  1876(c)(3)(B)  of  the  Act 
establishes  procedures  for  Medicare 
enroUees  to  disenroll  from  HMOs  or 
CMPs  that  have  contracts  with  us. 
Regulations  at  42  CFR  417.460  provide 
that  a  Medicare  enrollee  may  disenroll 
through  a  social  security  office  or  by 
giving  the  HMO  or  CMP  a  signed,  dated 
request.  The  enrollee  may  request  a 
specific  disenrollment  date,  but  it  may 
not  be  any  earher  than  the  first  day  of 
the  month  foUowring  the  month  the 
request  is  received  by  the  HMO  or  CMP. 
An  HMO  or  CMP  must  furnish  the 
beneficiary  with  a  copy  of  the  written 
disenrollment  request,  and  an  HMO  or 
CMP  that  contracts  on  a  risk  basis  must 
also  furnish  a  written  statement 
explaining  that  benefits  must  be 
received  through  the  HMO  or  CMP  until 
the  effective  date  of  the  termination. 
Our  responsibility  to  pay  the  HMO  or 
CMP  ends  upon  termination  of  the 
beneficiary's  enrollment  in  the  health 
plan. 

Current  regulations  provide  for 
disenrollment  on  a  prospective  basis 
only,  usually  at  the  request  of  the 
beneficiary.  The  beneficiary  may  not 
actually  be  disenroUed  any  earlier  than 
the  first  day  of  the  month  following  the 
date  on  which  the  disenrollment  request 
was  received  by  the  HMO  or  CMP. 
Section  417.460(a)  generally  prohibits 
an  HMO  or  CMP  from  encouraging  or 
requesting  that  an  enrollee  disenroll. 
However,  regulations  at  §  417.460 
identify  a  limited  number  of  situations 
in  which  an  HMO  or  CMP  may  initiate 
disenrollment  procedures.  These 
situations  include  when  a  beneficiary — 

•  Fails  to  pay  premiums; 

•  Moves  out  of  the  service  area; 


•  Fails  to  convert  from  a  cost  contract 
(under  section  1876(h)  of  the  Act)  to  a 
risk  contract; 

•  Commits  fr^ud  or  abuse;  or 

•  Loses  Part  B  entitlement. 

An  HMO  or  CMP  may  also  initiate 
disenrollment  procedures  "for  cause"  if 
a  beneficiary's  behavior  is  disruptive, 
unruly,  or  luicooperative  to  the  extent 
that  continued  membership  would 
seriously  impair  the  HMO's  or  CMP's 
abiUty  to  furnish  services  to  the 
beneficiary  or  to  other  enroUees.  If  an 
HMO  or  CMP  initiates  the 
disenrollment,  appropriate  notification, 
including  an  explanation  of  the 
enroUee's  right  to  a  hearing  under  the 
HMO's  or  CMP's  grievance  procedures, 
must  be  given  to  the  beneficiary. 

"For  cause"  disenroUments  must  be 
fully  documented  by  the  HMO  or  CMP, 
and  we  must  determine  whether  the 
disenrollment  requirements  have  been 
met.  If  we  decide  to  permit 
disenrollment  by  the  HMO  or  CMP,  the 
effective  date  of  disenrollment  is  the 
first  day  of  the  calendar  month 
following  notification  to  the  enrollee. 

There  are  three  situations  in  which 
we  consider  retroactive  disenrollment 
from  a  Medicare  risk  HMO  or  CMP  to 
be  an  appropriate  option  to  protect  the 
Medicare  enrollee.  In  each  of  these 
situations,  retroactive  disenrollment 
determinations  are  based  on  the  specific 
facts  of  each  case.  The  three  situations 
follow: 

•  Processing  Errors.  Retroactive 
adjustments  may  be  made  if  a  Medicare 
enrollee  properly  requests  a 
disenrollment,  but  the  request  is  not 
processed  on  a  timely  basis.  The  statute 
gives  these  enroUees  an  unqualified 
right  to  disenroll,  effective  the  first  of 
the  month  following  the  date  the  request 
is  made.  We  believe  this  right  should 
not  be  affected  by  administrative  errors 
or  negligence  on  the  part  of  HCFA,  SSA, 
the  HMO  or  CMP,  or  an  employer.  A 
common  example  is  an  enrollee  who 
submits  a  termination  request  through 
his  or  her  employer,  but  whose  HMO 
doesn't  receive  the  request  in  time  to 
process  the  disenrollment  before  the 
requested  termination  date.  Unlike  other 
Medicare  enroUees  for  whom  Medicare 
is  the  sole  health  care  insurer,  Medicare 
enroUees  who  are  simultaneously 
covered  under  retiree  health  plans 
generally  make  disenrollment  elections 
through  the  former  employer  and  not 
directly  to  the  HMOs  or  CMPs.  It  is  an 
employer's  responsibility  to  furnish 
information  to  an  HMO  or  CMP 
concerning  an  enroUee's  health  plan 
elections,  but  this  is  not  always  done  on 
a  timely  basis.  In  this  example,  although 
the  enrollee  made  the  election  to 
'disenroll  and  understood  that  he  or  she 
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would  not  be  an  emollee  of  the  HMO  or 
CMP  M  of  a  certain  date,  according  to 
our  records  the  enrollee  is  still  enrolled 
in  the  HMO  or  CMP  and  subject  to  the 
"lock-in"  restriction  (requiring  that 
most  services  be  obtained  through  the 
HMO  or  CMP).  Other  examples  of 
processing  errors  would  include  the 
foUoMring: 
— HCFA's  Hospital  Insurance  records 

are  not  current  and  the  enrollee 's 

Medicare  eligibility  is  not  on  record 
— SSA  has  not  accurately  entered  the 

disenrollment 
— SSA  record  errors  are  reflected  in 

HCFA  records 
— ^The  plan  transposes  a  beneficiary 

Health  Insurance  Claim  number  and 

transmits  the  erroneous  information 

to  HCFA 

•  Invalid  enrollment.  If  an  enrollee 
never  intended  to  enroll,  or  did  not 
make  a  fully  informed  decision  to  enroll 
in  an  HMO  or  CMP.  this  could  be 
grounds  for  retroactive  disenrollment.  It 
is  necessary  that  the  enrollee  be 
retroactively  disenroUed  as  of  the  date 
of  enrollment  in  order  for  the  proper 
payment  to  be  made  and  for  our  records 
to  be  corrected.  Indications  of  an  invalid 
enrollment  may  include  a 
beneficiary's — 
— Inquiry  to  us  questioning  enrollment 

upon  receipt  of  the  lock-in  notice: 
— ^Failure  to  pay  any  premiiuns  to  the 

HMO  or  CMP; 
—Continuing  supplemental  (Medigap) 

insurance  coverage  after  the  effective 

date  of  HMO  or  CMP  enrolhnent;  or 
— ^Enrolling  in  a  supplemental  insurance 

Erogram  immediately  after  enrolling 
1  the  HMO  or  CMP. 

Nota:  Section  1882(d)(3)(A)  of  the  Act 
prohibits  an  insurer  from  knowingly  issuing 
a  supplemental  hesflth  insurance  policy  to  a 
Medicare  beneficiary  if  the  policy  duplicates 
existing  coverage.  The  insurer  may  rely  on 
informatiod  about  other  sources  of  coverage 
provided  by  the  beneficiary  as  part  of  the 
application.  Therefore,  determination  of  the 
validity  of  a  l)eneficiary's  enrollment  in  an 
HMO  or  CMP,  for  the  purpose  of  retroactive 
adjustment,  may  be  based  in  part  on  the 
information  that  the  beneficiary  includes  or 
omits  from  the  Medicare  supplemental 
insurance  application. 

Another  situation  that  may  constitute 
an  invalid  enrollment,  depending  on  the 
specific  circumstances*  is  illustrated  by 
the  following  example:  A  beneficiary 
enrolls  in  an  HMO  or  CMP  in  September 
1991  and  pays  a  $50  premium  each 
month,  but  he  or  she  does  not  use  the 
HMO's  or  CMP's  providers.  In 
November  1991.  the  beneficiary  enters  a 
hospital  not  affiliated  with  the  HMO  or 
CMP  to  have  ma)or  surgery  that  has  not 
been  authorized  by  the  HMO  or  CMP. 
The  hospital  and  physicians  submit 


$25,000  in  claims  to  Medicare,  but  the 
claims  are  denied.  Since  the  enrollee  is 
locked-in  to  the  HMO's  or  CMP's 
providers,  the  claims  are  sent  to  the 
HMO  or  CMP.  When  the  HMO  or  CMP 
notifies  the  beneficiary  that  the  services 
were  not  covered  and  that  he  or  she  is 
financially  responsible  for  the  full  cost 
of  the  services,  the  beneficiary  expresses 
surprise  and  confusion  and  claims  that 
he  or  she  did  not  know  that  there  were 
lock-in  and  preauthorization 
requirements.  If,  based  on  available 
evidence,  we  determine  that  the 
enrollee  had  never  understood  the 
requirements  and  had  not  made  an 
informed  decision  to  enroll  or  to  abide 
by  the  HMO's  or  CMP's  rules,  the 
enrollee  may  be  retroactively 
diseiutiUed  as  of  the  date  of  enrollihent, 
and  the  bills  processed  through  fee-for- 
service  Medicare. 
'  /ncapocjfation.  If  beneficiaries 

f)roperly  enroll  in  an  HMO  and  at  some 
ater  point  become  incapable  of 
imderstanding  the  lock-in  restrictions  or 
other  HMO  rules.  One  example  of 
incapacity  might  be  generalized 
disorientation  exhibited  by  an  enrollee 
who  has  been  using  plan  providers  for 
2  or  3  years  and  then  suddenly  begins 
to  regularly  use  non-plan  providers. 
Another  instance  when  an  incapacitated 
beneficiary  might  be  a  candidate  for 
retroactive  disenrollment  would  be 
when  he  or  she  demonstrates  an 
inability  to  understand  HMO  rules  by 
flailing  to  pay  premiums  even  after 
explicit  notification  and  collection 
efforts.  (Current  regulations  permit 
HMOs  and  CMPs  to  initiate 
disenrollment  for  non-payment  of 
premiums,  but  there  is  no  authority  to 
require  plans  to  take  action  against 
delinquent  beneficiaries.)  In  these 
situations,  beneficiaries  may  be 
financially  liable  for  unauthorized, 
nonemergency  services  provided  by  out- 
of-plan  providers.  To  prevent  such 
liability  in  the  case  of  incapacitated 
beneficiaries,  retroactive  disenrollment 
determinations  may  be  made  by  the 
Secretary  on  a  case-by-case  basis. 

Although  retroactive  disenrollments 
are  not  specifically  authorized  by 
statute,  section  1876(c)(3)(B)  of  the  Act 
states  in  part: 

An  individual  •  •  •  may  terminate  his 
enrollment  •  •  *  as  of  the  beginning  of  the 
first  calendar  month  following  the  date  oo 
which  the  request  is  made  for  such 
termination  (or,  in  the  case  of  financial 
insolvency  of  the  organization,  as  may  be 
prescribed  by  regulations)  or,  in  the  case  of 
such  an  organization  with  a  reasonable  cost 
reimbursement  contract,  as  may  be 
prescrilMd  by  regulations. 

The  phrase  "as  may  be  prescribed  in 
regulations"  gives  us  the  authority  to 


prescribe  the  maimer  in  which  an 
enrollee  may  disenroU  from  an  HMO  or 
CMP  that  has  a  coct  contract  or  has 
become  insolvent  However,  with 
respect  to  the  manner  in  which  an 
enrollee  may  disenroU  from  an  HMO  or 
CMP  with  a  risk  contract,  the  statute 
specifies  that  an  enrollee  may  terminate 
enrollment  in  an  HMO  or  CMP 
prospectively  "as  of  the  beginning  of  the 
first  calendar  month  following  the  date 
on  which  the  request  is  made  for  such 
termination".  Thus,  our  authority  with 
respect  to  diseiuoUment  from  a  risk 
HMO  or  CMP  is  not  as  flexible. 

However,  we  believe  that  we  may 
interpret  the  phrase  "the  date  on  which 
the  request  is  made"  (to  disenroU)  to 
afford  some  relief  in  this  situation.  For 
example,  if  a  person  went  to  a  nonplan 
provider,  we  can  make  a  determination 
of  whether  that  person  should  be 
deemed  to  have  made  a  request  for 
disenrollment.  If,  on  a  case-by-case 
basis,  we  determine  that  there  was 
earlier  out-of-plan  services  or  that  there 
was  another  basis  for  deeming  that  the 
person  had  previously  requested 
disenrollment,  the  enrollee  can  be 
disenroUed  following  the  date  that  the 
request  to  disenroU  is  made. 

We  wiU  review  each  retroactive 
disenrollment  request  to  determine 
whether  the  evidence  supports  a 
retroactive  adjustment  Disenrollments 
are  expected  to  be  infrequent  and  are 
considered  to  be  exceptions  to  normal 
HMO  and  CMP  enrollment  and 
disenrollment  practices.  If  we  identify  a 
pattern  of  cases  referred  to  us  for 
retroactive  disenrollments.  we  may 
initiate  a  review  of  an  HMOs  or  CMPs 
marketing  practices  and  enrollment 
policies. 

IL  Provisions  of  the  Proposed 
Regulations 

In  S  417.448  ("Restriction  on 
payments  for  services  received  by 
Medicare  enroUees  of  risk  HMOs  or 
CMPs.").  we  would  revise  paragraph  (c) 
to  provide  uniform  terminology  and,  we 
would  revise  paragraph  (d)  to  stipulate 
that,  if  en  enrollee  disenroUs  or  is 
retroactively  disenroUed  by  us.  the 
effective  date  for  the  end  of  restriction 
on  payments  is  the  first  day  of  the 
montla  that  the  disenrollment  is 
effective,  as  provided  in  §  417.461(d)  or 
§4 17.462(b).  regarding  disenroUment  by 
the  enrollee  or  retroactive 
disenrollment.  For  enroUees  who  leave 
the  HMO's  or  CMP's  geographic  area, 
the  restriction  ends  the  first  day  of  the 
first  month  following  the  month  in 
which  the  enrollee  notifies  the  HMO  or 
CMP  that  he  or  she  has  left  the  area,  as 
required  by  §  417.436(a)(g). 
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In  §417.450  ("Effactive  date  of 
coverage."),  we  would  amend  paragraph 
(b)  by  adding  a  new  paragraph  (3), 
whidi  would  state  that,  if  notice  of 
enrollment  through  an  employer  health 
benefits  plan  is  delayed,  and  the  risk 
HMO  or  CMP  meets  the  conditions  for 
payment  specified  in  §417.5B4(e), 
coverage  may  be  effective,  on  the  date 
requested  by  the  beneficiary  or  up  to  90 
days  before  we  receive  the  notice  of 
enrollment,  whichever  is  later,  provided 
the  risk  HMO  or  CMP  meets  the 
conditions  for  payment  as  specified  in 
§  417.584(e). 

In  §417.456,  ("Refunds  to  Medicare 
enroUees."),  we  would  amend 
paragraph  (f)  to  include  a  reference  to 
the  proposed  new  paragraph  (g).  The 
new  paragraph  (g)  would  state  that  an 
HMO  or  CMP  must  refund  premiimis. 
deductibles,  or  copayments  collected 
from  an  enrollee  during  the  period  that 
we  grant  retroactive  disenrollment.  If 
the  HMO  or  CMP  is  entitled  to  collect 
from  the  enrollee  Medicare  deductible 
and  coinsurance  amounts  for  services 
furnished  during  the  period  of 
retroactivity,  it  may  offset  the  amounts 
it  may  collect  against  the  amounts  it 
must  refund.  The  HMO  or  CMP  must 
make  refunds  in  lump  sum  payment  to 
the  former  enrollee  or  to  his  or  her 
representative  within  1  month  of  the 
date  of  our  notice  to  the  plan.     ' 

In  §417.460  ("Disenrollment  of 
beneficiaries  at  termination  of  payments 
to  an  HMO  or  CMP."),  we  would  revise 
paragraph  (a)  and  remove  paragraphs  (b) 
and  (c).  We  would  redesignate 
paragraph  (a)(1)  as  new  paragraph  (c). 
We  would  add  a  new  paragraph  (b)  to 
specify  the  bases  for  disenrollment. 
Generally,  an  HMO  or  CMP  may 
disenroU  a  Medicare  eiuoUee  if  he  or 
she  fails  to  pay  the  required  premiums  . 
or  other  charges,  commits  fr^ud  or 
permits  abuse  of  his  or  her  enrollment 
card,  or  behaves  in  a  manner  that 
seriously  impairs  the  ability  of  the  HMO 
or  CMP  to  furnish  services  to  the 
particular  enrollee  or  other  enroUees. 
Generally,  an  HMO  or  CMP  must 
disenroU  a  Medicare  enrollee  if  he  or 
she  moves  out  of  the  service  area  served 
by  the  HMO  or  CMP,  fails  to  convert  to 
the  risk  provisions  of  the  HMO's  or 
CMP's  Medicare  contract,  loses 
entitlement  to  Medicare  Part  B  benefits, 
or  dies.  Specific  requirements, 
limitations,  and  exceptions  applicable 
to  disenrollment  are  set  forth  in 
paragraphs  (c)  through  (i)  of  §  417.460. 

We  would  revise  redesignated 
paragraph  (c)(l)(i)  to  require  that  an 
HMO  or  CMP  make  a  reasonable  effort 
to  collect  overdue  premiums  frvm  the 
enrollee  before  taking  an  involtmtary 
disenrollment  action.  The  reasonable 


effort  must  include  sending  the 
beneficiary  a  notice  of  delinquency 
within  15  days  of  the  premium  due  date 
warning  that  nonpa3nnent  of  premiimtis 
does  not  constitute  disenrollment  and 
explaining  that  the  enrollee  is  stiU 
locked-in  imtil  the  enrollment  is 
officially  terminated.  The  HMO  or  CMP 
may  terminate  the  beneficimy's 
enrollment  if  the  beneficiary  does  not 
pay  the  premium  within  45  days  of  the 
date  the  deUnquency  notice  is  sent  by 
the  HMO  or  CMP. 

This  provision  is  intended  to 
minimize  the  need  for  retroactive 
diseiuroUments  and  protect  beneficiaries 
fitim  out-of-plan  service  expenses.  In 
the  past,  Medicare  beneficiaries  have 
stopped  paying  premiums  with  the 
expectation  that  they  would  be 
automatically  disenroUed  and  retiuned 
to  fee-for-service  Medicare.  In  some 
cases,  the  HMO  or  CMP  did  not 
disenroU  the  beneficiaries,  even  though 
the  HMO  or  CMP  was  permitted  under 
the  regulations  to  begin  involuntary 
disenrollment  procedures.  These 
beneficiaries  began  using  non-HMO  or 
non-CMP  providers,  and  the  claims 
were  subsequently  denied  by  Medicare. 
We  propose  to  require  HMOs  and  CMPs 
to  initiate  disenrollment  procediu«s  to 
reduce  instances  when  beneficiaries, 
who  believe  they  are  no  longer  enroUees 
and  use  non-plan  providers,  are  liable 
for  cost  of  those  services.  Requiring 
plans  to  give  the  beneficiary  notice  and 
wait  at  least  45  days  before  terminating 
enrollment,  would  ensure  that  the 
beneficiary  has  ample  opportunity  to 
indicate  a  desire  to  remain  enrolled  in 
the  HMO  or  CMP. 

We  would  revise  redesignated 
paragraph  (c](2)(ii)  to  make  a 
conforming  change.  This  paragraph 
aurently  states  that  disenrollment  is 
effective  no  earlier  than  the  month 
immediately  after,  and  no  later  than  the 
third  month  after,  the  month  that  we 
receive  the  disenrollment  notice  in 
acceptable  form.  We  would  add  the 
phrase  "except  as  provided  in  §  417.462 
for  retroactive  disenrollment". 

We  would  move  provisions  from 
§  417.460(b)  regarding  disenrollment  by 
the  enrollee  to  new  §  417.461.  Paragraph 
(a)  states  that  a  Medicare  enrollee  may 
disenroU  at  any  time  by  giving  the  HMO 
or  CMP  a  signed,  dated  request  in  the 
form  and  manner  prescribed  by  the 
HMO  or  CMP.  The  enrollee  may  request 
a  certain  disenrollment  date,  but  unless 
we  grant  a  retroactive  disenrollment  in 
accordance  with  §  417.462,  the  effective 
disenrollment  date  may  be  no  earlier 
than  the  first  day  of  the  month  following 
the  month  in  which  the  HMO  or  CMP 
receives  the  request. 


New  paragraph  (d)(2),  which  would 
state  that,  in  the  case  of  a  retroactive 
disenrollment  under  §  417.462,  our 
responsibiUty  for  payment  to  the  HMO 
or  CMP  is  limited  to  only  those  months 
that  the  enrollee  is  shown  on  our 
corrected  records  as  having  been 
enrolled  in  the  HMO  or  CMP. 

We  would  add  a  new  §  417.462 
("Retroactive  disenrollment.").  In 
paragraph  (a),  we  would  set  forth  the 
following  three  conditions  for 
retroactive  disenrollment: 

•  There  was  a  valid  request  for 
disenroUment  but,  negligence  or 
administrative  error  by  HCFA,  SSA,  the 
employer  who  sponsors  the  employee 
health  benefits  plan,  or  the  HMO  or 
CMP,  delayed  timely  processing  of  the 
request. 

•  There  was  never  a  valid  enrollment. 
If  we  determine  that  a  beneficiary  had 
not  made  a  fuUy  informed  decision  to 
enroll  in  an  HMO  or  CMP  (for  example, 
had  enrolled  without  understanding  the 
HMO's  or  CMP's  rules  and  restrictions), 
he  or  she  may  be  retroactively 
disenroUed.  Examples  of  indications  of 
an  invalid  enrollment  are  if  no 
premiums  were  ever  paid  to  the  HMO 
o^CMP,  if  the  beneficiary  continued  to 
pay  for  supplemental  coverage,  or  if  the 
beneficiary  never  used  the  HMO's  or 
CMP's  providers. 

•  There  was  a  valid  enrollment  but 
the  beneficiary  later  became  incapable 
of  understanding  the  lock-in  restriction 
and  other  rules  and  could  be  considered 
to  have  requested  disenrollment. 

In  paragraph  (b)  of  the  proposed 
§417.462,  we  would  set  forth  rules 
regarding  the  effective  dates  of 
retroactive  disenrollment  as  follows: 

•  If  an  error  or  negligence  delayed 
processing  a  valid  request, 
disenrollment  is  effective  as  of  the  first 
day  of  the  month  that  it  would  have 
been  effective  if  the  error  or  negligence 
had  not  occurred. 

•  For  retroactive  disenrollments  made 
because  there  was  never  a  valid 
enrollment,  the  effective  date  of  the 
disenrollment  is  the  initial  enrollment 
date. 

•  If  the  beneficiary  has  become 
incapable  of  understanding  the  rules, 
disenrollment  is  effective  as  of  the  first 
day  of  the  month  after  the  month  in 
which  we  determine  that  the  beneficiary 
can  be  considered  to  have  requested 
disenrollment. 

We  would  redesignate  §  417.460(c) 
concerning  the  effect  of  termination  or 
default  of  the  contract  between  HCFA 
and  an  HMO  or  CMP  as  new  §  417.464. 

In  §417.584,  ("Payment  to  risk  HMOs 
and  CMPs."),  we  would  revise  the 
section  title  and  add  a  new  paragraph 
(e)  that  would  state  that,  if  a  beneficiary 
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earolb  in  a  risk  HMO  or  CMP  through 
an  employer  health  benefits  plan  we 
might  not  be  notified  of  the  enrolUnent 
until  the  requested  enrollment  date  has 
passed.  We  may  make  payments 
retroactive  to  the  requested  enrollment 
date,  or  90  days  before  receipt  of  the 
notice,  whichever  is  later,  provided  the 
HMO  or  CMP  obtains  and  keeps  on  file 
a  statement  signed  by  the  enrollee 
indicating  that  he  or  she  received  the 
information  required  under  §  417.436 
including  an  explanation  of  the 
following: 

•  All  services  except  emergency  and 
urgently  needed  out-of-area  services 
must  be  obUined  through  the  HMO  or 
C3AP. 

•  The  cost  of  services  (other  than 
emergency  and  urgently  needed  out-of- 
area  services)  that  are  not  authorized  by 
the  HMO  or  CMP  are  not  paid  by  the 
employer  or  the  HMO  or  CMP  or  under 
the  Medicare  fee-for-eervice  system  and 
are  the  responsibility  of  the  enrollee. 

We  would  also  specify  that  the  HMO 
or  CMP  must  reimburse  us  for  Medicare 
fee-for-service  payments  it  received  for 
furnishing  services  to  the  enrollee 
during  the  period  for  which  payment  is 
adjtisted. 

m.  Infonnation  Collection 
Requirements 

RegulaUons  at  §417.584(e)(l)(ii) 
contain  information  collection  or 
recordkeeping  requirements  or  both  that 
are  subject  to  review  by  the  Office  of 
Management  and  Budget  under  the     /. 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  information 
collection  requirements  are  imposed  on 
the  HMO  or  CMP.  The  HMO  or  CMP  is 
required  to  obtain  and  keep  on  file  a 
statement  signed  by  the  enrollee 
indicating  that  he  or  she  received  the 
information  required  under  §  417.436 
pertaining  to  membership  rules  for 
enrollees.  The  respondents  who  will 
fiimish  the  infonnation  would  be 
enrollees  of  HMOs  and  CMPs.  Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  be 
negligible.  Assuming  that  the 
membership  rules  specified  under 
§  417.436  are  currently  distributed  by 
HMOs  and  CMPs  to  employer  group 
plan  clients,  the  only  additional 
requirement  is  that  the  beneficiary's 
certification  of  receipt  of  that 
information  at  the  time  of  enrollment  is 
retained  by  the  HMO  or  CMP.  A  brief 
directive  from  HMOs  and  CMPs  to 
employer  group  plans  should  be 
adequate  to  Esdlitate  collection  and 
transmittal  of  information  required 
under  $  486.584.  A  notice  will  be 
published  in  the  Federal  Kegister  after 
approval  Is  obtained.  HMOs  or  CMPs 


and  enrollees  desiring  to  submit 
comments  on  the  information  collection 
and  recordkeeping  requirements  should 
direct  them  to  the  OMB  official  whose 
name  appears  in  the  "AOORESSES" 
section  of  this  preamble. 

IV.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  resftond  to  them 
individually.  However,  we  will  consider 
all  comments  that  we  receive  by  the 
date  and  time  speciTied  in  the  "DATES" 
section  of  this  preamble,  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  thiat  rule. 

VI.  Regulatory  Impact  Statement 

Executive  Order  12866  (E.0. 12866) 
requires  us  to  prepare  an  analysis  for 
any  document  that  meets  one  of  the  E.O. 
12866  criteria  for  a  "significant 
regulatory  action";  that  is,  that  may— 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

•  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  plaimed  by  another  agency; 

•  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

•  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  E.O.  12866. 

Iif  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  all  risk  HMOs  and 
CMPs  are  considered  to  be  small 
entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  if  a  rule  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  This  analysis  must 
conform  to  the  provisions  of  section  603 
of  the  RFA.  For  purposes  of  section 
1102(b)  of  the  Act.  we  define  a  small 
rural  hospital  as  a  hospital  that  is 
located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 


This  proposed  rule  would  conform 
Medicare  regulations  to  section 
1876(a)(1)(E)  of  the  Act.  which  was 
amended  by  section  42G4(e)  of  OBRA 
'90.  Section  4204(e)  of  OBRA  '90 
permits  payments  to  a  risk  HMO  or  CMP 
to  be  retroactively  adjusted  to  reflect 
enrollments  in  the  HMO  or  CMP 
through  an  employer  group  health 
benefits  plan  that  occurred  up  to  90 
days  earlier.  This  proposed  rule  would 
also  set  forth  certain  provisions 
regarding  retroactive  disenrollment, 
allowing  us  to  make  administrative 
adjustments  when  errors  are  discovered. 

There  are  currently  1.6  million 
beneficiaries  enrolled  in  Medicare  risk 
HK^Os  and  CMPs.  some  of  whom  could 
be  affected  by  this  proposed  rule. 
Historically,  the  annual  number  of 
retroactive  enrollments  is  very  small. 
During  a  3-month  period  in  1992.  there 
were  1,441  beneficiaries  enrolled 
retroactively,  but  only  7  percent  of  those 
had  claims  activity  prior  to  being 
officially  enrolled  in  a  Medicare  risk 
plan.  Because  some  managed  care 
HMOs  or  CMPs  are  not  set  up  to  bill  on 
a  fee-for-service  basis,  this  proposed 
rule  could  result  in  retroactive 
capitation  payments  to  HMOs  and  CMPs 
that  were  forgoing  Medicare  fee-for- 
service  payments.  HMOs  or  CMPs  that 
were  billing  and  receiving  fee-for- 
service  payments  would  be  required  to 
reimburse  or  offset  any  fee-for-service 
payments.  This  regulation  would  create 
additional  woik  and  costs  for  the 
intermediaries  and  carriers.  Since  the 
number  of  retroactive  enrollments  and 
disenrollments  is  small,  we  believe  the 
additional  costs  to  the  intermediaries 
and  carriers  would  be  minimal.  We 
estimate  the  additional  total 
expenditures,  including  additional  costs 
to  Medicare  carriers  and  intermediaries, 
would  be  approximately  $5  million 
annually  for  fiscal  years  1994  through 
1998. 

We  believe  that  the  impact  of 
retroactive  disenrollment  adjustments 
would  be  negligible  ttecause  of  the 
relatively  small  number  of  beneficiaries 
affected  and  our  ability  to  adjust  the 
capitated  payments  to  HMOs  and  CMPs 
retroactively. 

This  proposed  rule  would  not  meet 
the  $100  million  criterion  nor  would  it 
meet  the  other  E.0. 12866  criteria. 
Therefore,  this  proposed  rule  is  not  a 
significant  regulatory  action  under  E.O. 
12866,  and  a  regulatory  impact  analysis 
is  not  required. 

This  proposed  rule  would  increase 
payments  to  those  HMOs  and  CMPs  that 
were  not  set  up  to  bill  on  a  fee-for- 
service  basis  and  consequently  absorbed 
the  costs  for  ambulatory  services  until 
the  Medicare  beneficiary  was  officially 
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enrolled  and  the  HMO  started  to  receive 
capitation  payments.  Because  the 
nimiber  of  retroactive  enrollments  and 
disenrollments  is  low,  this  proposed 
rule  would  have  a  limited  effect  on 
HMOs  and  CMPs.  Therefore,  we  are  not 
preparing  analyses  for  either  the  RFA  or 
section  1102(b)  of  the  Act  since  we  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  rule  would  not  result 
in  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

List  of  Subiects  in  42  CFR  Part  417 

Administrative  practice  and 
procedure.  Grant  programs-health. 
Health  care.  Health  facilities,  Health 
insurance.  Health  maintenance 
organizations  (HMOs),  Loan  programs- 
health.  Medicare.  Reporting  and 
recordkeeping  requirements. 

We  are  proposing  to  amend  42  CFR 
part  417  as  set  forth  below: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETfTIVE 
MEDICAL  PLANS.  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  part  417 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1833(8)(1)(A)T 
1861(8N2MH).  1886(a),  1871. 1874.  and  1876 
of  the  Social  Security  Act  (42  U.S.C  1302. 
139Sl(a)(])(A),  1395x(sK2)(H),  139Scc(a), 
139Shh,  1395lLk.  and  1395mni);  tea  114(c)  of 
Pub.  L  97-248  (42  U.S.C  139Smm  note):  31 
U.S.C  9701  and  sees.  215  and  1301  through 
1318  of  the  Public  Health  Service  Act  (42 
use  216 and 300e  through  300e-1 7), unless 
otherwise  noted. 

Subpart  K— Enrollment.  EntitienMnt, 
and  Diaanrollment  Under  Medicare 
Contraet 

2.  In  $  417.448,  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 

{41 7.44t    Restriction  on  payment*  for 
sarvlcas  recelvd  by  Madlcara  anroUwa  of 
risk  HMOs  or  CMPa. 

•        •  I     •        •        •        • 

(c)  End  of  restriction.  The  restriction 
on  payments  imposed  by  paragraph  (a) 
of  this  section  ends  if  a  Medicare 
enrollee  meets  one  of  the  following 
conditions: 

(1)  Is  disenrolled  according  to 
§417.460,  $417,461.  or  §417.462. 

(2)  Leaves  the  HMO's  or  CMP's 
geographic  area  for  an  extended  period 
as  defined  in  §  417.460(a)(2)  and  the 
HMO.  Q4P  and  enrollee  make 
arrangements  for  membership  to 
continue  as  provided  in 
§417.460(a)(2Mlv). 


(d)  Timing.  For  enrollees  that  are 
disenrolled.  the  effective  date  for  the 
end  of  the  restriction  on  payments,  as 
discussed  in  paragraph  (c)  of  this 
section,  is  the  first  day  of  the  month  in 
which  termination  of  enrollment  is 
effective  as  provided  in  §417.460. 
§417.461.  or  §417.462.  For  enrollees 
who  leave  the  HMO's  or  CMP's 
geographic  area,  the  restriction  ends  the 
first  day  of  the  first  month  following  the 
month  in  which  the  enrollee  notifies  the 
HMO  or  CMP  that  he  or  she  has  left  the 
area,  as  required  by  §  417.436(a)(9). 

3.  Section  417.450  is  amended  by 
adding  a  new  paragraph  (b)(3)  to  read  as 
follows: 

f  417.450    Effective  date  of  coverage. 

•  •        •        •        • 

(b)  Exceptions.  *  •  • 

(3)  If  an  individual  enrolls  through  an 
employer  health  benefits  plan,  but 
notice  to  HCFA  is  delayed,  coverage 
may  be  effective  on  the  date  requested 
by  the  beneficiary  or  up  to  90  days 
before  HCFA  receives  the  notice  of 
enrollment,  whichever  is  later,  provided 
the  risk  HMO  or  CMP  meets  the 
conditions  for  payment  as  specified  in 
§41 7.584(e). 

•  '•        •        •        • 

4.  In  §  417.456,  paragraph  (f)  is 
revised,  and  a  new  paragraph  (g)  is 
added,  to  read  as  follows: 

f  417.456    Refunds  to  Medicare  enrollees. 

(f)  ReducUon  by  HCFA.U  the  HMO  or 
CMP  does  not  make  refund  in 
accordance  with  paragraphs  (b)  through 
(d)  and  (g)  of  this  section  by  the  end  of 
the  contract  period  following  the 
contract  period  during  which  an  amount 
was  determined  to  be  due  an  enrollee, 
HCFA  reduces  its  payment  to  the  HMO 
or  CMP  by  the  amount  incorrectly 
collected  or  otherwise  due  and  arranges 
for  the  amount  to  be  paid  to  the 
Medicare  enrollee. 

(g)  Refund  in  the  case  of  retroactive 
disenrollment.  An  HMO  or  CMP  must 
refund  premiums,  copayments.  and  any 
other  cost-sharing  amounts  collected 
from  the  enrollee.  in  accordance  with 

§  417.454(a)(1).  during  the  period  for 
which  HCFA  grants  retroactive 
disenrollment.  If  the  HMO  or  CMP  is 
entitled  to  collect  fivm  the  enrollee 
Medicare  deductible  and  coinsurance 
amounts  for  services  furnished  during 
the  period  of  retroactivity,  it  may  of]bet 
the  latter  against  the  aihounts  it  would 
otherwise  be  required  to  refund.  The 
HMO  or  CMP  roust  make  refimds  in 
lump  sum  payment  to  the  former 
enrollee  or  to  his  or  her  representative 
within  1  month  of  the  date  of  HCFA's 
notice  to  the  plan. 


5.  Section  417.460  is  revised  to  read 
as  follows: 

1417.460   ENeenroNmantotbeneflcierlee 
and  isnnlaation  of  payments  to  an  HMO  or 
CMP. 

(a)  General  rule.  Except  as  provided  in 
paragraphs  (b)  through  (i)  of  t^his 
section,  an  HMO  or  CMP  may  not — 

(1)  Disenroll  a  Medicare  beneficiary; 
or 

(2)  Orally  or  in  writing,  or  by  any 
action  or  inaction,  request  or  encourage 
a  Medicare  enrollee  to  disenroll. 

(b)  Bases  for  disenrollment:  Overview. 
(1)  Generally,  an  HMO  or  CMP  may 
disenroll  a  Medicare  enrollee  if  he  or 
she  meets  any  of  the  following 
conditions: 

(i)  Fails  to  pay  the  required  premiums 
or  other  charges. 

(ii)  Commits  fraud  or  permits  abuse  of 
his  or  her  enrollment  card. 

(iii)  Behaves  in  a  manner  that 
seriously  impairs  the  ability  of  the  HMO 
or  CMP  to  furnish  services  to  the 
particular  enrollee  or  other  enrollees. 

(2)  Generally,  an  HMO  or  CMP  must 
disenroll  a  Medicare  enrollee  if  he  or 
she  meets  any  of  the  following 
conditions: 

(i)  Moves  out  of  the  area  served  by  the 
HMO  or  CMP, 

(ii)  Fails  to  convert  to  the  risk 
provisions  of  the  HMO's  or  CMP's  risk 
contract. 

(iii)  Loses  entitlement  to  Medicare 
Part  B  benefits. 

(iv)  Dies. 

(3)  Specific  requirements,  limitations, 
and  exceptions  applicable  to 
disenrollment  are  set  forth  in 
paragraphs  (c)  through  (i)  of  this  section. 

(c)  Failure  to  pay  premiums — (1) 
Basic  rules,  (i)  An  HMO  or  CMP  must 
make  a  reasonable  effort  to  collect 
premiums  or  other  charges  imposed  for 
deductible  or  coinsurance  amounts  for 
which  the  enrollee  is  responsible. 

(ii)  A  reasonable  eHbrt  includes  a 
written  notice  to  the  enrollee  within  15 
days  of  the  date  that  the  delinquent 
charges  were  due  to  the  HMO  or  CMP. 
The  written  notice  must  include  the 
following: 

(A)  Notification  that  nonpayment  of 
premiums  will  not  automatically  resuh 
in  disenrollment. 

(B)  Information  about  how  to 
disenroll  frt>m  the  HMO  or  CMP, 
including  submitting  a  written  request 
for  disenrollment  to  the  plan  or 
disenrolling  in  person  at  a  social 
security  office. 

(C)  Information  about  the  lock-in 
requirements  of  the  plan,  including  a 
warning  to  the  enrollee  that  he  or  she 
may  be  liable  for  healthcare  expenses 
if  services  are  not  obtained  through  the 

.  plan  service  network. 
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(iii)  The  HMO  or  CMP  may  not 
involuntarily  disenroll  a  Medicare 
enrollee  if  payment  for  premiums  or 
other  charges  is  received  within  45  days 
of  the  date  that  the  notice  described  in 
paragraph  (c)(l)(ii)  of  this  section  is  sent 
to  the  beneficiary. 

(2)  When  HCFA  « liability  ends. 
Except  as  provided  in  §  417.462  for 
retroactive  disenrollment.  disenrollment 
is  eflioctive  no  earlier  than  the  month 
immediately  after,  and  no  later  than  the 
third  month  after,  the  month  in  which 
HCFA  receives  the  disenrollment  notice 
in  acceptable  form. 

6.  Section  417.461  is  added  to  read  as 
follows: 

|417.4«1    DIaenrollmentbylheenrollee. 

(a)  Enmllee's  request.  (1)  A  Medicare 
enrollee  may  disenroll  at  any  time  by 
submitting  a  signed,  dated  request  in  the 
form  and  manner  prescribed  by  the 
HMO  or  CMP. 

(2)  The  enrollee  may  request  a 
particular  disenrollment  date  but. 
unless  HCFA  authorizes  retroactive 
disenrollment  in  accordance  with 
§  417.462.  that  date  may  be  no  earlier 
than  the  first  day  of  the  month  following 
the  month  in  which  the  HMO  or  CMP 
receives  the  request. 

(b)  Fesponsioilities  of  the  HMO  or 
CMP.  The  resfmnsibilities  of  the  HMO 
or  CMP  include  the  following: 

(1)  Submit  a  disenrollment  notice  to 
HCFA  promptly. 

(2)  Provide  the  enrollee  with  a  copy 
of  his  or  her  request  for  disenrollment. ' ' 

(3)  In  the  case  of  a  risk  HMO  or  CMP. 
provide  the  enrollee  with  a  statement 
explaining  that — 

(i)  Enrollment  continues  until  the 
effective  date  of  disenrollment:  and 

(ii)  The  payment  restrictions  specified 
in  S  417.448(a)  continue  to  apply  until 
that  date. 

(c)  Effect  of  failure  to  submit 
disenrollment  notice  promptly.  If  the 
HMO  or  CMP  fails  to  submit  die  correct 
and  complete  notice  required  in 
paragrapn  (b)(1)  of  this  section  on  a 
timely  basis,  it  must  reimburse  HCFA 
for  any  capitation  payments  received 
after  the  month  in  which  payments 
would  have  ceased  if  the  requirement 
had  been  met  timely. 

(d)  When  HCFA's  responsibility  for 
payment  ends.  (1)  HCFA's  responsibility 
for  payments  to  the  HMO  or  CMP  ends 
no  earlier  than  the  month  immediately 
after  the  month  in  which  HCFA  receives 
the  disenrollment  notice  in  acceptable 
form. 

(2)  In  the  case  of  retroactive 
disenrollment  under  §417.462.  HCFA's 
responsibility  for  payment  to  the  HMO 
or  CMP  is  limited  to  only  those  months 
in  which  the  individual  is  shown  on 


HCFA's  corrected  records  as  having 
been  enrolled  in  the  HMO  or  CMP. 

7.  A  new  $  417.462  is  added,  to  read 
as  follows: 

1417.462    Retroactive  dtoanrollmenL 

(a)  Bases  for  retroactive 
disenrollment.  HCFA  may  grant 
retroactive  disenrollment  if  it 
determines  that  any  of  the  following 
situations  exist: 

(1)  There  was  a  valid  request  for 
disenrollment  but.  through  error  or 
negligence  by  HCFA.  SSA.  the  employer 
who  sponsors  the  employee  health 
benefits  plan,  or  the  HMO  or  CMP.  the 
request  was  not  processed  timely. 

(2)  There  was  never  a  valid 
enrollment,  that  Is.  the  beneficiary  never 
made  a  fully  informed  decision  to  enroll 
in  the  HMO  or  CMP.  (For  example,  the 
beneficiary  enrolled  without 
understanding  the  rules  and  restrictions 
that  apply  to  enrollees.)  Indications  of 
lack  of  understanding  and,  therefore,  of 
an  invalid  enrollment  include  the 
following  patterns  of  behavior  by  the 
beneficiary: 

(i)  Failing  to  pay  premiums  or  other 
charges  imposed  by  the  HMO  or  CMP. 

(ii)  Continuing  to  pay  for 
supplemental  coverage  insurance. 

(iii)  Failing  to  use  the  providers  and 
suppliers  affiliated  with  the  HMO  or 
CMP. 

.  (3)  There  was  a  valid  enrollment  but 
HCFA  determined  that  the  beneficiary 
later  became  incapable  of  understanding 
the  lock-in  restriction  and  other  rules. 

(b)  Effective  date  of  retroactive 
disenrollment.  The  effective  date  of 
retroactive  disenrollment  is  as  follows: 

(1)  If  error  or  negligence  delayed 
processing  a  valid  request, 
disenrollment  is  effective  as  of  the  first 
day  of  the  month  for  which  it  would 
have  been  effective  if  the  error  or 
negligence  had  not  occurred. 

(2)  If  there  was  never  a  valid 
enrollment,  disenrollment  is  effective  as 
of  the  initial  enrollment  date. 

(3)  If  the  beneficiary  has  become 
incapable  of  understanding  the  rules, 
disenrollment  is  effective  as  of  the  first 
day  of  the  month  after  the  month  in 
which  HCFA  determines  that  the 
beneficiary  can  be  considered  to  have 
requested  disenrollment. 

10.  Section  §417.464  is  added,  to  read 
as  follows: 

1417.464    Effect  of  tarminaticn  or  default 
of  contract. 

(a)  Termination  of  contract.  If  the 
contract  between  HCFA  and  the  HMO  or 
CMP  is  terminated  by  mutual  consent  or 
by  unilateral  action  of  either  party. 
HCFA's  liability  for  payments  ends  as  of 
the  first  day  of  the  month  after  the  last 


month  for  which  the  contract  is  in 
effect. 

(b)  Default  of  contract.  If  the  HMO  or 
CMP  defaults  on  the  contract  before  the 
end  of  the  contract  year  because  of 
bankruptcy  or  other  reasons,  HCFA 
will— 


(1)  Determine  the  month  in  which  its 
liability  for  payments  ends;  and 

(2)  Notify  the  HMO  or  CMP  and  all 
affected  Medicare  enrollees  as  soon  as 
practicable. 

Subpart  P    Medicare  Payment  Risk 
Basis 

11.  In  §417.584,  the  headings  of  the 
section  and  of  paragraph  (c)  are  revised, 
and  a  new  paragraph  (e)  is  added,  to 
read  as  follows: 


{417.584 
CMPs. 


Payment  to  risk  HMOs  and 


(c)  Adfustments  to  payments:  General 
rule. 


(e)  Adjustments  to  payments:  Special 
requirements  for  delayed  notice  of 
enrollment.  If  a  beneficiary  enrolls  in  a 
risk  HMO  or  CMP  through  an  employer 
health  benefits  plan,  HCFA  might  not  be 
notified  of  the  enrollment  until  the 
requested  enrollment  date  has  passed. 
HCFA  may  make  payments  retroactive 
to  the  requested  enrollment  date  or  90 
days  before  receipt  of  the  notice, 
whichever  is  later,  provided  the  HMO  or 
CMP  meets  the  following  requirements: 

(1)  Obtains  and  keeps  on  file  a 
statement  signed  by  the  enrollee 
indicating  that  he  or  she  received  the 
information  required  under  §  417.436 
concerning  membership  rules  for 
enrollees.  including  an  explanation  of 
the  following: 

(i)  All  services  except  emergency  and 
urgently  needed  out-of-are«  services 
must  he  obtained  through  the  HMO  or 
CMP.  ■« 

(ii)  The  cost  of  services,  other  than 
emergency  and  urgently  needed  out-of- 
area  services,  that  are  not  authorized  by 
the  HMO  or  CMP  are  not  paid  by  the 
employer  or  the  HMO  or  CMP  or  under 
the  Medicare  fee-for-service  system  and 
are  the  responsibility  of  the  enrollee. 

(2)  Reimburses  HCFA  for  Medicare 
fee-for-service  payments  it  received  for 
services  covered  by  the  HMO  or  CMP 
and  furnished  to  the  enrollee  during  the 
period  for  which  HCFA  adjusts  the 
payments. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  93.773,  Medicare-Hospital 
Insurance,  and  93.774.  Medicare- 
Supplementary  Medical  Insurance.) 


Dated:  June  30. 1993. 

Bruce  C  Vladeck. 

Administrator,  Health  Can  Financing 
Administration. 

Dated:  August  30. 1993. 
Donna  E.  Shalala, 
Secretary. 
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Llntroduction 

1.  By  this  action  we  propose  to 
establish  regulations  for  the 
administration  of  accoimting  authorities 
in  the  maritime  mobile  and  the 
maritime  mobile-satellite  radio  services 
except  for  distress  and  safety 
communications.  We  seek  comment  on 
the  proposals  set  forth  here  as  well  as 
alternative  propoisals  that  commenters 
may  have. 

n.  Background 

2.  International  telecommimications 
settlements  involve  the  collection  and 
payment  by  various  accounting  entities 
of  charges  due  foreign  administrations 
for  messages  transmitted  at  sea  by  or 
between  maritime  mobile  stations 
located  on  board  ships  subject  to  U.S. 
registry  pnd  utilizing  foreign  coast  and 
coast  earth  station  facilities.  "Hie  United 
States  Government  has  performed 
accounting  settlements  for  maritime 
mobile  service  message  charges  since 
1913  and.  more  recently,  for  maritime 
mobile-satellite  service  messages.  Under 
the  provisions  of  Service  Regulation* 
XXXVl  of  the  Berlin-Telegraph 
Convention  of  1906  and  the  London 
Radiotelegraph  Conference  of  1912.  to 
which  the  U.S.  is  a  signatory,  each 
Administration  is  required  to  provide 
for  the  collection  of  all  tolls  for  the 
radiotelegraph  traffic  exchanged  with 
stations  of  other  Administrations.  The 
proceedings  of  the  London  Convention 
Final  Protocol  (Part  n  Treaty  Series.  No. 
58)  were  ratified  by  the  Senate  on  July 
a,  1913. 

3.  To  comply  with  its  treaty 
obligation,  it  became  necessary  for  the 
U.S.  to  establish  a  clearinghouse  to 
maintain  accounts  with  each  foreign 
administration  concerned  and  with  U.S. 
flag  vessels  operating  in  international  or 
foreign  waters.  In  accordance  with 
Article  XLII  of  the  Service  Regulations 
affixed  to  the  London  Conference,  the 
Department  of  Commerce  was 
authorized  by  the  Senate  to  enforce  all 
radio  laws  of  the  U.S.  as  well  as  the 
provisions  of  the  Conference  of  1912.  By 
agreement  between  the  Secretary  of 
War,  the  Secretary  of  Commerce  and  the 
Secretary  of  State  on  March  19, 1913. 
the  Navy  Department  was  authorized  to 
handle  the  settlement  of  international 
radio  accounts. 

4.  On  July  1, 1924,  by  authority  of  the 
General  Appropriation  Act  of  the 
Department  of  Commerce,  FY  1925  (43 
Stat.  220,  Pub.  L.  68-153— Title  III),  the 
personnel  and  equipment  of  the 
International  Radio  Accounting  Unit, 
Navy  Department,  together  with  all 
outstanding  accounts  owed  to  foreign 
administrations  were  transferred  to  the 


Bureau  of  Navigation.  Department  of 
Commerce. 

5.  On  February  23. 1927.  the  Radio 
Division  of  the  Bureau  of  Navigation, 
where  the  international  radio  accounts 
due  foreign  administrations  were  being 
processed,  was  transferred  from  the 
Bureau  of  Navigation  and  put  directly 
under  the  supervision  of  the  Secretary 
of  Commerce  by  the  Radio  Act  of  1927 
(Pub.  L.  69-632).  The  Radio  Division 
was  subsequently  abolished  on  July  10. 
1932.  and  its  duties,  powers,  personnel, 
equipment  and  records  were  transferred 
to  the  Federal  Radio  Commission  by 
authority  of  Public  Law  72-212  and  by 
Executive  Order  5892.  The  international 
radio  accounts  were,  by  this  authority, 
put  under  the  jurisdiction  of  the  Federal 
Radio  Commission  where  they  remained 
until  1934. 

6.  On  June  10, 1934.  the  Federal  Radio 
Commission  was  absorbed  by  the 
Federal  Communications  Commission, 
which  had  been  created  by  the 
Communications  Act  of  1934.  Title  VI. 
section  603  and  section  604  of  the  Act 
provided  for  the  transfer  of  all 
employees,  records,  property, 
authorities  and  appropriations  fitim  the 
Federal  Radio  Commission  to  the 
Federal  Communications  Commission.  - 
At  that  time  the  international  radio 
accounts  were  transferred  to  the 
jurisdiction  of  the  Commission,  where 
they  are  now  maintained. 

7.  The  subjects  of  international 
telecommimications  accounting  and 
settlements  are  addressed  in  the 
International  Telecommunication 
Convention  (Nairobi.  1982).  in  the 
International  Telecommimication 
Regulations  (Melbourne.  1988)  (ITR).  in 
theFTU  Radio  Regulations  and  in  the 
COTT  Recommendations.!  The  CCFTT 
develops  technical,  operational  and 
service  recommendations  applicable  to 
essentially  all  international 
telecommunications  services  via  wire 
and  radio.  Provisions  of  Conventions 
and  Regulations  have  treaty  status  and 
are  therefore  binding  on  the  parties 
thereto.  The  CCTTT  Recommendations 
do  not  have  treaty  status  and  are  not 
legally  binding.  However,  as  a  practical 
matter,  the  CCTTT  Recommendations  are 
effectively  the  standards  that  govern 
international  telecommunications.^ 


>  "CCiri"  is  the  French  Bcronym  for  the 
International  Telegraph  and  Telephone 
Consultative  Commirtee  within  the  International 
Telecominunication  Union  (ITU).  "CdTT"  is 
nevertheless  the  recognized  acronym  used  in  most 
languages — including  English. 

>At  the  rru  Additional  Plenipotentiary 
Conference  (APP)  in  Geneva  (December  1992).  th«  . 
structure,  working  methods,  and  construct  of  the 
basic  rru  treaty  instrument  were  modified.  The 
result  from  this  is  that  the  names  of  the  sub-entities 
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8.  Historically,  most  international 
*  settlements  were  handled  solely 

between  individual  ship  owners  and 
foreign  administrations  or  coast  stations. 
This  meant  that,  in  most  countries,  there 
were  literally  thousands  of  addresses  to 
which  administrations  would  have  to 
forward  their  invoices.  A  major 
exception  was  within  the  U.S.  where  the 
FCC  had  acted  as  a  nationwide  clearing 
house  for  the  settlement  of  accounts 
since  its  inception  in  1934. 

9.  The  World  Administrative  Radio 
Conference  (Geneva.  1979)  changed  the 
procedures  governing  accounting 
practices  in  the  maritime  mobile  and 
maritime  mobile-satellite  services, 
partly  in  response  to  the  perceived  need 
to  improve  the  efficiency  of  the 
international  telecommunication 
settlements  system.  The  Final  Acts  of 
the  Conference,  ratified  by  the  U.S. 
Senate  on  October  27, 1983,  revised 
Chapter  IX  of  the  International  Radio 
Regulations  by  establishing  a  new 
Article  66  which  set  forth  the  following 
general  principles  to  govern  the 
international  accounting  for  public 
correspondence  in  the  maritime  mobile 
andmaritime  mobile-sateUite  services: 

5086  Section  2.  Changes  for  radio 
commimications  from  ship  to  shore 
shall  in  principle,  and  subject  to 
national  law  and  practice,  be 
collected  from  the  maritime  mobile 
station  licensee: 

5087  (a)  by  the  administration  that  has 
issued  the  license;  or  '• 

5088  (b)  by  a  recognized  private 
operating  agency;  or 

5089  (c)  by  any  other  entity  or  entities 
designated  for  this  purpose  by  the 
administration  referred  to  in  No. 
5087. 

10.  The  Mobile  World  Administrative 
Radio  Conference  in  1987  passed  a 
resolution  (contained  in  the  Regulations 
as  Resolution  No.  334)  providing  that 
the  provisions  of  Article  66  should 
merely  refer  to  the  International 
Telecommunication  Regulations  (ITR). 
assuming  that  the  World  Administrative 
Telegraph  and  Telephone  Conference 
(WATTC-88)  placed  the  substance  of 
the  Article  66  provisions  into  the  ITR. 
The  WATTC-88  did  incorporate  these 


of  tha  rrU  will  change  (e.g..  tb*  COTT  tviU  b«com« 
th«  T«l«coinffiunication  Sundwdization  Sector— 
TSS  and  the  primary  treaty  instruments  will 
become  the  ITU  Constitution  and  the  ITU 
Convention  (with  consequential  renumbering  of  all 
provisions.  We  note  that  the  change*  coming  from 
the  APP  were  placed  into  provisional  effect  on 
March  1, 1993:  however,  since  the  formal  entry  into 
force  of  these  changes  i*  not  until  fuly  1. 1994  (as 
between  those  nu  Member  countries  who  have 
ratified  or  acceded  to  the  new  Instruments),  we  will 
refer  to  the  familiar,  existing  mj  nomenclatuie* 
and  documents  for  convcoiaace  and  ease  of 
understanding  in  this  Instant  proceeding. 


provisions  into  the  ITR  (effective  July  1, 
1990).  We  assume  a  future  competent 
Radiocommunication  Conference  will 
eventually  implement  the  provisions  of 
Resolution  No,  334.  In  any  event,  both 
the  current  Radio  Regulations  and  the 
ITR  provide  that  the  COTT 
Recommendations  are  to  be  taken  into 
accoimt  when  applying  the 
international  regulatorv  provisions.  As 
it  now  stands,  the  implementing 
recommendations  developed  by  the 
COTT  include: 

(1)  Rec.  D.90  on  charging,  accounting  ' 
and  refunds: 

(2)  Rec.  D.195  on  settlement  of 
international  telecommunication 
balances  of  accounts; 

(3)  Rec.  E.200  on  operational 
provisions  for  maritime  mobile  services; 

(4)  Rec.  F.lOO  on  mobile  operational 
provisions;  and 

(5)  the  newest  recommendation 
adopted,  Rec.  F.lll  on  principles  of 
service  for  mobile  systems. 

11.  The  organization  within  the  FCC 
responsible  for  the  settlement  of 
maritime  mobile  and  maritime  mobile- 
satellite  accounts  with  foreign 
administrations  is  the  International 
Telecommunications  Settlements  (ITS) 
Section  of  the  Financial  Management 
Division,  Office  of  Managing  Director. 
The  settlement  operation  basically 
consists  of  examining  and  processing 
invoices  received  from  foreign 
administrations  to  ensure  the  validity  of 
the  charges  and,  in  turn,  billing  U.S. 
shipowners  for  the  charges  due  the 
foreign  country.  The  accounts  generally 
contain  the  ship  call  sign  and  name,  the 
date  the  message  was  transmitted,  the 
number  of  words  or  minutes,  the  cost 
per  word  or  minute  in  gold  francs  or 
Special  Drawing  Rights  (SDRs)  and  the 
amount  due  shown  in  either  gold  francs 
or  SDRs.  Collections  are  then  processed 
and  appropriate  payments  made  to  the 
foreign  countries  or  their  agents  through 
the  U.S.  Treasury.  The  Commission,  as 
one  of  15  Accounting  Authorities 
currently  recognized  by  the  FCC. 
expects  to  process  340.000  separate 
charges  from  as  many  as  100  entities 
during  the  next  twelve  months,  with 
estimated  collections  totaling  $12.0 
million.  The  settlement  clearinghouse 
service  was  performed  by  the  FCC  at  no 
cost  to  licensees  until  December  19. 
1989  when  Pub.  L.  101-239  established 
a  $2.00  per  line  item  administrative  fee 
applicable  to  all  ITS  billings. 

12.  The  FCC,  in  accordance  with 
international  procedures  described 
infra,  has  also  permitted  private  entities, 
called  "accoimting  authorities",  to  settle 
accounts  between  U.S.  registered  ships 
and  foreign  administrations  just  as  the 
Commission  does.  (See  In  The  Matter  of 


Accounting  and  Operating  Procedures 
in  the  Maritime  Mobile  Service,  FCC 
80-741.  Mimeo  No.  28600  (released 
December  12, 1980).)  In  addition,  the 
accounting  authority  may  settle 
accounts  of  foreign  licensed  vessels 
either  exclusively  or  in  addition  to 
settling  U.S.  accounts.  Vessel  operators/ 
licensees  choosing  to  have  these  private 
entities  settle  their  accounts  and 
generally  also  charged  a  fee  under  some 
sort  of  contractual  arrangement.  In 
certain  cases,  the  vessels  are  owned 
and/or  operated  by  the  same  company 
that  is  acting  as  an  accountinc  authority. 
13.  Accoiuiting  authorities  nave  been 
established  or  certified  by  the 
Commission  in  accordance  with  the 
procedures  delineated  in  the  CCITT 
Recommendations.  Those  procedures 
allow  administrations  to  establish  up  to 
25  accounting  authorities  per  country. 
Specifically,  accounting  authorities  are 
designated  by  the  assignment  of  an 
Individual  Accoimting  Authority 
Identification  Code  (AAIC).  This  code  is 
used  by  ships  and  foreign  coast  stations 
to  identify  where  charges  for  messages 
transmitted  through  foreign  facilities  are 
to  be  sent  for  collection.  All  accounting 
authorities  approved  by  the  Commission 
to  settle  maritime  accounts  for  U.S. 
licensed  vessels  are  assigned  a  discrete 
four-character  alpha-numeric  code. 
Accounting  authorities  operating  in  the 
U.S.  are  assigned  codes  with  a  "US" 
prefix.  Currently,  only  eight  codes 
beginning  with  the  prefix  US  are 
authorized,  including  USOl  which  is 
used  by  the  Commission's  ITS  Section 
in  its  settlement  activities.a  Foreign- 
based  accounting  authorities  may  also  . 
bo  certified  to  settle  accounts  of  U.S. 
licensed  vessels.  If  approved,  they  use 
the  AAIC  originally  assigned  fo  them  by 
their  country  of  origin.  The  Commission 
has  currently  certified  seven  foreign- 
based  accounting  authorities  *  to  settle 
accounts  for  U.S.  flag  vessels.  Although 
all  certifications  have  technically  been 
interim  certification^,  twelve  years  have 
elapsed  since  the  original  interim 
assignments. 

14.  Because  the  entities  authorized 
AAICs  by  the  Commission  have 
generally  been  cooperative  with  the  FCC 


>  Besides  the  FCC.  the  other  Accounting 
Authorities  assigned  a  "US"  code  are:  Mackay 
Communications,  Inc.;  Radio-Holland,  USA;  SAIT 
Comrounicatioiu,  Inc.:  Mobile  Marine  Radio,  Inc.; 
Exxon  Communications  Company:  Raytheon 
Service  Company  and  Global  Communications,  Inc. 

«The  follo%ving  foreign  companies  have  been 
approved  as  Accounting  Authorities:  Kelvin  Hughes 
Ltd  (England):  Peninsular  Electronics  Ltd  (England); 
STC  International  Marine.  Ltd.  (England);  Marconi 
International  Marine  Co..  Ltd.  (England);  E.B. 
Communicatioiu  Ltd  (England):  International  Radio 
Traffic  ServicM  (IreUnd)  and  ANDgat*  Ltd. 
(Cibralur). 
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and  are  familiar  with  maritime 
accounting  issues,  the  Commission  has 
had  few  problems  with  accounting 
authorities  that  have  not  been  resolved 
satisfactorily.  We  believe,  however,  that 
the  responsibiUties  of  accounting 
authorities  should  be  spelled  out  and 
that  their  settlement  activities  should  be 
monitored  to  ensure  applicable 
international  procedures  are  being 
followed. 

15.  There  are  currently  no  rules, 
formal  guidance  or  procedures  issued  by 
the  Commission  for  determining  who 
should  be  certified  as  an  accounting 
authority.  There  are  no  FCC  standards  of 
conduct  for  accounting  authorities  nor 
any  requirement  to  keep  the 
Commission  informed  of  their  activities. 
There  are  no  rules  to  ensure  that  the 
overall  United  States  settlement  activity 
is  pursued  in  accordance  with 
established  procedures.  We  believe  that 
at  least  minimal  regulations  should  be 
in  place  to  assist  current  and  future 
accounting  authorities  in  adhering  to 
those  international  procedures  as  a 
matter  of  public  interest  and  in 
fulfillment  of  U.S.  treaty  interests. 

16.  To  that  end.  this  Notice  proposes 
rules  that  would  establish  an 
application  and  approval  process  of 
becoming  and  accounting  authority  to 
ensure  that  only  qualified  applicants 
perform  this  function.  The  applicatitin 
process  and  procedural  rules  would  also 
apply  to  entities  currently  settling 
accounts  ^der  interim  Commission 
certification.  The  interim  certification 
will  be  canceled  60  days  after  the 
effective  date  of  these  rules  if  these 
entities  do  not  follow  the  application 
process.  The  Notice  also  proposes 
standardized  operational  procedures 
and  reporting  mechanisms  that  would 
assist  the  Commission  in  monitoring  the 
overall  settlement  function.  The 
proposed  rules  declare  an  FCC  rule  for 
using  the  accounting  authority's  receipt 
date  of  accounts  for  purposes  of 
determining  the  appropriate  conversion 
rate  for  the  Special  Drawing  Rights 
(SDRs).  Hie  proposed  rules  also 
establish  procecfures  to  govern 
situations  where  an  accounting 
authority  is  not  operating  in  accordance 
with  Commission  or  established  • 
international  procedures. 

17.  The  Notice  proposes  rules  to 
ensure  compliance  in  situations  where 
the  licensee  fails  to  remit  proper  and 
timely  payment  for  public 
correspondence  communications  to  the 
Commission  or  to  another  accounting 
authority.  Finally,  the  proposed  rules 
declare  that  the  ship  station  licensees 
are  ultimately  liable  for  the  proper  and 
timely  payment  of  public 
correspondence  communications. 


m.  General  Disciission  of  the  Pnqposed 
Rules 

18.  Eligibility.  We  propose  that  U.S. 
citizenship  requirements  not  be 
imposed  on  accounting  authorities.  We 
propose,  instead,  certain  restrictions 
regarding  the  physical  location  of 
accounting  authority  settlement 
facilities  for  those  accounting 
authorities  wishing  to  be  assigned  an 
Accounting  Authority  Identification 
Code  with  a  "US"  prefix.  These  sections 
also  make  it  clear  that  prior  experience 
in  accounting  or  settlement  activities 
will  be.considered  but  is  not  a 
prerequisite  to  becoming  an  accounting 
authority.  Applicants  must  be  willing 
and  able  to  accept  clients  at  a  reasonable 
charge;  must  agree  to  settle  accounts  in 
both  gold  francs  and  Special  Drawing 
Rights  (SDRs)  and  to  use  the  conversion 
rate  mandated  by  the  International 
Monetary  Fund;  and  must  agree  to 
conduct  operations  in  accordance  with 
applicable  FCC  policies  and  rules,  the 
International  Telecommunication 
Regulations  and  other  international 
rules,  regulations,  agreements,  and, 
where  appropriate,  CCITT 
Recommendations.  Finally,  these 
sections  require  that  all  entities 
intending  to  settle  accounts  of  U.S. 
licensed  vessels  obtain  prior 
Commission  authorization  to  do  so. 

19.  Application  Procedures.  The 
proposed  rules  require  the  filing  of  an 
original  FCC  application  form  in  order 
to  be  considered  as  an  accounting 
authority.  We  have  attempted  to  keep 
the  application  form  simple  and 
streamlined,  yet  comprehensive  enough 
to  provide  sufficient  information  on 
which  to  base  a  decision  as  to  whether 
to  certify  an  applicant  as  an  accounting 
authority.  The  proposed  rules  request 
only  basic  information  identifying  the 
applicant  and  describing  the  applicant's 
objectives  and  capabilities  with  respect 
to  the  accounting  authority  function.  To 
ascertain  the  latter,  we  are  requesting 
that  any  relevant  experience  of  an 
applicant  be  detailed  and  that  the 
applicant's  proposed  settlement  plans 
be  provided.  To  obtain  basic 
information  about  the  applicant,  we  are 
requesting  information  regarding  the 
proposed  structure  of  the  applicant's 
settlement  business  and  similar 
background  data  which,  in  combination 
with  our  request  for  documents 
demonstrating  financial  responsibiUty, 
should  provide  an  adequate  basis  for 
determining  whether  to  issue  a 
certification. 

20.  We  propose  to  process 
applications  on  a  first-come,  first-served 
basis.  However,  the  Commission  is 
proposing  to  "grandfather"  all  current 


accounting  authorities  as  long  as  they 
are  otherwise  qualified  and  follow  the 
procedures  established  by  the  rule  to 
obtain  permit  accounting  authority 
authorizations.  Existing  accounting 
authorities  are  not  exempt  bom  the  new 
application  procedures  and  would  be 
required  to  apply  for  permanent 
accounting  authority  certifications 
within  60  days  of  the  affective  date  of 
these  rules  or  risk  losing  their  status  as 
accounting  authorities. 

21.  The  proposed  rules  establish  an 
FCC  policy  that  a  minimum  of  15  of  the 
available  25  Accounting  Authority 
Identification  Codes  (AAICs)  be 
reserved  for  use  by  accounting 
authorities  conducting  settlement 
operations  in  the  United  States.  Those 
accounting  authorities  proposing  to 
conduct  settlement  operations  within 
the  United  States  will  be  assigned  a 
"US"  AAIC  prefix  if  approved.  Certified 
accounting  authorities,  who  maintain 
their  settlement  operations  outside  the 
U.S..  will  retain  the  AAIC  originally 
assigned  by  the  country  of  origin.  We  do 
not  intend  to  approve  as  accounting 
authorities  any  foreign-based  entities 
who  have  not  already  been  approved  as 
accounting  authorities  by' other 
administrations. 

22.  Because  the  primary  purpose  of  - 
our  proposed  rules  is  to  ensure 
adherence  to  international  settlement 
pnx^dures.  we  are  including  language 
in  the  application  and  rules  which 
would  make  clear  to  applicants  the 
requirement  to  adhere  to  applicable  FCC 
policies  and  rules,  the  International 
Telecommunication  Regulations  (ITR), 
and  other  international  rules, 
regulations,  agreements,  and,  where 
appropriate,  COTT  Recommendations. 
The  rules  also  propose  that  all 
applicants  provide  evidence  of  financial 
responsibility.  To  the  extent  that  the 
applicant  is  a  business  with  sound 
account  capability,  formal  financial 
statements  will  be  required.  Individuals 
may  provide  other  documentation 
proving  all  assets,  liabilities,  income 
and  expenses.  We  invite  comment  as  to 
the  types  of  documents  acceptable  for 
this  purpose  as  well  as  the  specific 
criteria  for  evaluation.  Although  the 
United  States  is  not  a  guarantor  of 
payments  by  its  citizens,  our  proposed 
rules  seek  to  minimize  potential 
financial  risks  that  might  be  present  if 
settlement  operations  are  performed  by 
other  accounting  authorities  and  to 
document  FCC  policy  that  the  ship 
station  licensee  has  final  responsibility 
for  settlement  should  their  selected 
accounting  authority  be  unable  or 
unwilling  to  make  valid  payments  to 
foreign  entities. 


i 


•1376         F«dtna  Re^ater  /  Vol.  58.  hto.  246  /  Monday.  December  27.  1993  /  Pioposed  Rules 


23.  The  lulec  also  detail  the 
prooaduies  the  Coinmitsion  will  utilize 
to  obtain  any  public  comment  on 
applications  received  by  the 
Commission  as  «veU  as  to  DOtify 
appUcants  as  to  whether  they  have  been 
certified  as  accounting  authorities. 
Comments  received  during  the  informal 
public  comment  period,  to  the  extent 
that  we  receive  information  that  an 
applicant  could  not  meet  the  financial 
or  technical  responsibilities  of  an 
accounting  authority,  or.  otherwise 
serve  the  best  interests  of  the  U.S. 
Government,  will  be  taken  into 
consideration  in  making  a 
determination  as  to  whether  to  approve 
the  applicant  as  an  accounting 
authority. 

24.  The  Commission  would  examine 
the  applicant's  basic  qualifications  and 
any  comments  received  during  the 
inftumal  public  comment  period,  and.  if 
the  applicant  is  found  to  be  qualified, 
the  Commission  would  then  inform  the 
applicant,  in  writing,  that  the 
application  has  been  approved. 

25.  Settlement  Operations.  We  set 
forth  in  Uiese  sections  several 
operational  requirements  for  accounting 

.  authorities  to  follow.  Basically,  these 
operational  requirements  parallel 
applicable  ITR  and  other  international 
rules,  regulations,  agreements,  and 
applicable  CCITT  Recommendations 
and  require  adherence  to  established 
intemational  procedures. 

26.  We  are  proposing  to  allow 
accounting  authorities  a  full  six  monAis 
following  certification  as  an  accounting 
authority  to  commence  settlement 
operations.  This  appears  to  us  to  be  a 
reasonable  period  of  time  in  which  to 
initiate  settlements. 

27.  The  rules  also  propose  a 
settlement  period,  or  period  of  time 
within  which  individual  settlements 
must  be  accomplished,  consistent  with 
ITU  procedures.  This  provision  requires 
accounting  authorities  to  make  timely 
payment  to  foreign  administrations  and 
to  accept  accounts  both  in  gold  francs 
and  in  Special  Drawing  Rights  (SDRs). 
These  requirements  are  in  accord  with 
existing  international  procedures  and 
FCC  policy,  as  is  the  requirement  to 
settle  accounts  taking  into  consideration 
CCITT  Recommendation  D.90. 

28.  In  addition,  the  proposed  rules 
establish  the  requirement  that 
accounting  authorities  cooperate  fully 
with  the  Commission  concerning 
maritime  settlements  issues.  This 
requirement  is  designed  to  ensure  that 
outstanding  accounting  settlement 
issues  or  financial  problems  of 
accounting  authorities  are  resolved 
effectively,  timely  and  in  accordance 
with  established  policies  and 


procedures.  Since  the  United  SUtes 
government  is  required,  upon  request,  to 
take  all  possible  steps,  within  the  limits 
of  applicable  natioiul  law,  to  ensure 
settMment  of  the  accounU  of  the 
licensee.  (Radio  Regulations,  Geneva 
1979,  Article  66.  Section  III  Accounting, 
paragraph  10.  number  5097)  this 
requirement  is  intended  to  ensure  that 
the  Commission  is  kept  aware  of 
potential  problems  or  issues  which 
could  affect  the  national  interest  or 
which  could  have  a  significant  impact 
on  overall  settlement  operations.  The 
proposed  rules  also  make  accounting 
authorities  subject  to  audit  by  the 
Commission  or  its  representative. 
29.  Reporting  Requirements.  We 
propose  several  new  reporting 
requirements  that  would  be  required  of 
accounting  authorities.  These  reports 
should  enable  the  Commission  to 
monitor  accounting  authority  operations 
to  ensure  adherence  to  these  rules  and 
to  appropriate  international  settlement 
procedures.  Currently,  the  Commission 
submits  monthly  reports  to  the  ITU  in 
Geneva  detailing  the  inventory  of  U.S. 
licensed  ship  stations  operating  in 
international  waters.  We  propose  that 
accounting  authorities  provide  the 
Commission  with  a  detailed  report  of 
additions,  deletions,  or  modifications  to 
their  inventory  of  serviced  vessels  each 
month.  The  Commission  would  use  this 
information  to  maintain  the  ITU 
database  and  to  assure  efficient 
settlement  operations.  The  rules  also 
require  an  end  of  year  inventory  of 
vessels  for  which  the  accounting 
authority  is  the  settlement  entity  and  an 
annual  statistical  report  which  would 
provide  information  to  the  Commission 
regarding  settlement  operations. 

30.  Enforcement.  These  sections  of  the 
rules  set  forth  the  procedures  the 
Commission  will  use  to  investigate  and 
to  resolve  complaints  or  infractions  of 
the  Commission's  rules  or  established 
international  settlement  procedures. 
The  proposed  rules  specify  grounds  for 
enforcement  sanctions,  including 
forfeiture,  and/or  cancellation  of  an 
accounting  authority's  certification.  The 
rules  also  specify  that  the  Commission 
will  afford  an  accounting  authority 
notice  and  an  opportunity  to  present  its 
side  of  any  issue  involving  cancellation 
of  its  accounting  authority  privilege. 
The  rules  also  provide  that  any  ship 
station  licensee  affected  by  the 
cancellation  of  an  accounting 
authority's  privilege  must  find  another 
accounting  authority  to  settle  its 
accounts.  The  Commission  will  notify 
the  ship  stations,  via  a  Public  Notice,  of 
any  cancellations,  and,  inasmuch  as 
possible,  list  individual  shipownera 
serviced  by  the  cancelled  accounting 


authority  and  identified  from  the 
required  reports  of  vessel  inventories. 
Finally,  the  proposed  rules  provide  for 
forfeiture  or  otlrar  sanction  action 
should  a  ship  operator  or  licensee  not 
remit  full  and  timely  payment  to  the 
Commission  or  to  an  approved 
accounting  authority  when  properly 
billed  or  in  the  event  that  the 
accounting  authority  fails  in  their 
responsibility  to  forward  payment  to  the 
foreign  entity.  The  Commission  reserves 
the  ri^t  to  cooperate  with  foreign 
administrations  in  restricting  public 
correspondence  commimications  to  and 
from  vessels  for  which  valid  payments 
have  not  been  received  or  made  as 
required  (Distress  and  safety 
communications  must  he  carried 
without  charge.)  and  to  utilize  available 
debt  collection  procedures  to  collect 
amounts  owed. 

IV.  Procedural  Matten 

31.  Ex  parte.  This  is  a  non-restricted 
notice  and  comment  rule-making 
proceeding.  Ex  parte  presentations  are 
permitted,  except  during  the  Sunshine 
Agenda  period,  provided  they  are 
disclosed  as  provided  in  Commission 
rules.  See  generally  47  CFR  1.1202. 
1.1203,  and  1.1206(a). 

32.  The  Regulatory  Flexibility  Act.  As 
required  by  section  603  of  the 
Regulatory  Flexibility  Act,  the 
Commission  has  prepared  the  following 
Initial  Regulatory  Flexibility  Analysis 
(IRFA)  of  the  expected  impact  on  small 
entities  of  the  proposals  suggested  in 
this  document.  Written  public 
comments  are  requested  on  the  IRFA. 
These  comments  must  be  filed  in 
accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  Initial  Regulatory 
Flexibility  Analysis.  The  Secretary  shall 
send  a  copy  of  this  Notice  of  Proposed 
Rule  Making  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  in  accordance  with 
paragraph  603(a)  of  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354. 94  Stat. 
1164,  5  U.S.C.  Section  601  et  seq. 
(1981). 

Initial  Regulatory  Flexibility  Analysis 

Reason  for  action:  This  rulemaking 
proceeding  is  initiated  to  obtain 
comment  regarding  the  administration 
of  accounting  authorities  in  the 
maritime  mobile  and  maritime  mobile- 
satellite  radio  services  except  for 
distress  and  safety  communications. 

Objectives:  The  Commission  seeks  to 
establish  standards  for  the  approval 
and/or  cancellation  of  accounting 
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authority  certification  to  be 
administered  by  the  Commission. 

legal  basis:  The  proposed  action  is 
authorized  under  sections  4(i),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

Reporting,  recordkeeping  and  other 
compliance  requirements:  Entities  or 
individuals  who  wish  to  become 
accounting  authorities  or  who  have  been 
issued  interim  accounting  authority 
certifications  would  need  to  file  an 
application  with  the  Commission  and 
present  assurance  of  financial 
responsibility.  Accounting  authorities 
would  be  required  to  report  to  the 
Commission  on  the  status  of  their 
settlement  activities. 

Federal  rules  which  overlap, 
duplicate,  or  conflict  with  these  rules: 
None. 

Description,  potential  impact,  and 
number  of  small  entities  involved:  Any 
rule  changes  in  this  proceeding  could 
affect  small  businesses  wishing  to 
become  accounting  authorities.  The 
number  of  small  entities  that  will  be 
affected  is  unknown.  The  Commission 
will  further  examine  the  impact  of  any 
rule  changes  on  small  entities  after 
evaluating  the  comments  in  this 
proceeding. 

Any  significant  alternatives 
minimizing  the  impact  on  small  entities 
consistent  with  the  stated  objectives: 
None. 

33.  Paperwork  Reduction  Act.  The 
foUowii^  collection  of  information 
requirement  contained  in  this  proposed 
rule  has  been  submitted  to  the  ORice  of 
Management  and  Budget  for  review 
under  Section  3504(H)  of  the  Paperwork 
Reduction  Act  (44  U.S.C  3504(h)). 
Copies  of  this  submission  may  be 
purchased  fiom  the  Commission's  copy 
contractor:  International  Transcription 
Service,  Inc.;  2100  M  Street.  NW..  suite 
140;  Washington,  DC  20037;  Telephone: 
(202)  857-3800.  Persons  wishing  to 
comment  on  this  collection  of 
information  should  direct  their 
comments  to  Timothy  Fain;  Office  of 
Management  and  Budget;  NEOB;  Room 
3235;  Washington,  DC  20503; 
Telephone  (202)  395-3561.  A  copy  of 
any  comments  filed  with  the  Office  of 
Management  and  Budget  should  also  be 
sent  to  the  following  address  at  the 
Commission:  Federal  Communications 
Commission;  Records  Management 
Division;  Paperwork  Reduction  Project; 
Washingion,  DC  20554.  For  further 
information,  contact  Judy  Boley;  Federal 
Communications  Commission; 
Telephone  (202)  632-7513. 

Action:  New  collections. 

OMB  number  None. 

r/t7e:  Respectively,  (1)  Application  for 
Certification  of  an  Accounting  Authority 


and  (2)  Annual  Statistical  Report  of 
Settlement  Operations. 

fonn  numbers:  (1)  FCC  Form  44.  (2) 
FCC  Form  45. 

Frequency  of  response:  (1)  One-time 
only.  (2)  Yearly  and  record  keeping 
requirement. 

Respondents:  (1)  Individuals  or 
households  and  businesses  or  other,  and 
(2)  for  profit  (including  small 
businesses). 

Estimated  annual  burden:  (1)  25 
responses,  3  hours  average  burden  per 
response,  75  hours  total  annual  burden. 
(2)  25  responses,  1  hour  average  burden 
per  response,  25  hours  annual  burden; 
25  record  keepers,  1  hour  average 
burden  per  record  keeper,  25  hours 
annual  burden  per  record  keeper;  50 
hours  total  annual  burden. 

Needs  and  uses:  (1)  To  determine 
eligibility  jf  applicant.  (2)  Agency  will 
use  statistics  for  internal  studies  and 
will  also  use  information  to  ensure 
compliance. 

34.  Notice  and  Comment  Provision. 
Authority  for  the  proposed  rules  is 
contained  in  sections  4(1),  4(j),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  154(i). 
154(j)  and  303(r)).  Pursuant  to  §§  1.415 
and  1.419  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  February  3, 1994,  and  reply 
comments  on  or  before  February  18, 
1994.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

35.  Participants  in  this  proceeding 
must  file  an  original  and  four  copies  of 
all  comments,  reply  comments,  and 
supporting  documents.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Persons  wh&  wish  to  participate 
informally  may  submit  two  copies  of 
their  comments,  stating  thereon  the 
docket  number  of  this  proceeding. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  otthe  Secretary, 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (Room  239)  at  that  address.  For 
additional  information  on  this 


proceeding,  please  contact  Shirley 
Wood  at  (202)  632-1027. 

V.  Conclusion 

36.  The  Commission  is  proposing 
these  rules  to  establish  basic  ^^ 

qualifications  and  requirements  for 
individuals  or  entities  who  may  wish  to 
serve  as  accounting  authorities  for  the 
settlement  of  international  radio 
maritime  accounts  involving  U.S. 
registered  vessels  operating  in  foreign  or 
international  waters.  By  these  rules,  the 
Commission  seeks  to  ensure  that 
accounting  authorities  operate  in 
accordance  with  establi^ed 
international  procedures.  We  seek 
comment  on  the  proposed  rules  and  any 
alternatives  you  may  have. 

List  of  Subjects  in  47  CFR  Part  3 

Accounting,  Maritime  Carriers,  Radio, 
Reporting  and  recordkeeping 
requirements.  Telecommunications. 

Federal  Communications  Commission. 
Wiliiam  F.  Caion. 
Acting  Secretary. 

Rules  Changes 

Title  47  of  the  Code  of  Federal 
Regulations  is  amended  to  add  a  new 
Part  3  as  follows: 

PART  3— AUTHORIZATION  AND 
ADMINISTRATION  OF  ACCOUNTINQ 
AUTHORITIES  IN  MARITIME  AND 
MARITIME  MOBILE— SATELLITE 
RADIO  SERVICES 

General 


Sec. 

3.1 

3.2 


Scope,  basis,  purpose. 
Temis  and  deflnitions. 


Eligibility 

3.10  Basic  qualifications. 

3.11  Ixx:ation  of  settlement  operation. 

Application  Procedures 

3.20  Application  form. 

3.21  Order  of  consideration. 

3.22  Number  of  accounting  authority 
identification  codes  per  applicant. 

3.23  L«gal  applicant. 

3.24  Evidence  of  financial  res(>onsibility. 

3.25  Number  of  copies. 

3.26  Where  application  is  to  be  mailed. 

3.27  Amended  application. 

3.28  Denial  of  privilege. 

3.29  Notification  of  authorization. 

Settlement  Operations 

3.40  Operational  requirements. 

3.41  Amount  of  time  allowed  before  initial 
settlements. 

3.42  Location  of  processing  facility. 

3.43  Application  rules  and  regulations. 

3.44  Time  to  achieve  settlements. 

3.45  Amount  of  charges. 

3.46  Use  of  gold  francs. 

3.47  Use  of  SDRs. 

'  3.48    Cooperation  with  the  Commission. 
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Sk. 

3.49  Agreement  to  be  audited. 

3.50  Retention  of  settlement  records. 

3.51  Cessation  of  operations. 

3.52  Complaintyinquiry  resolution 
procedlures. 

3.53  FCC  notificatkm  of  refusal  to  provide 
lelecoaununicalkMtt  service  to  U.S. 
registered  veaaeHs). 

3.54  Notification  of  change  in  address. 


3.60  Reports. 

3.61  Reporting  address. 


3.70  Investigations. 

3.71  Warnings. 

3.72  Grounds  for  further  enforcement 
action. 

3.73  Waiting  period  after  cancellation. 

3.74  Ship  stations  afRscted  by  suspension, 
cancellatioo  or  relinquishinent 

3.75  Licensee's  failure  to  make  timely 
payment. 

3.76  Licensee's  liability  tor  payment. 

General 

13.1  Scope,  beats,  purpoee. 
By  these  rules  the  Federal 

Communications  Commission  is 
delineating  its  responsibilities  in 
certifying  and  monitoring  accounting 
authorities  in  the  maritime  mobile  and 
maritime  mobile-sateUite  radio  services. 
These  entities  settle  accounts  for  public 
correspondence.  These  rules  are 
intencMd  to  ensure  that  settlements  of 
accounts  for  U.S.  licensed  ship  radio 
stations  are  conducted  in  accordance 
with  the  International  '' 

TelecommunicatioiHleguIations  (ITR). 
taking  into  account  the  applicable 
CCnr  Recommendations. 

13.2  Terms  and  deOfiMona. 

(a)  Accounting  Authority.  The 
administration  of  the  country  that  has 
issued  the  license  for  a  mobile  station 
(or  the  recognized  private  operating 
agency  or  odier  entity/entities 
designated  by  the  administration  in 
accordance  with  Ll  to  L6  of  COTT 
Recommendation  D.90)  to  whom 
maritime  accounts  in  respect  of  mobile 
stations  licensed  by  that  country  may  be 

sent. 

(b)  Accounting  Authority  Certification 
Officer.  The  official  designated  by  the 
Managing  Director.  Federal 
Communications  Commission,  who  is 
responsible,  based  on  the  coordination 
and  review  of  information  related  to 
applicants,  for  granting  certification  as 
an  accounting  authority  in  the  maritime 
mobile  and  maritime  mobile-satellite 
radio  services.  The  Accounting 
Authority  Certification  Officer  may 
initiate  action  to  suspend  or  cancel  an 
accounting  authority  certification  if  it  is 
determined  to  be  in  the  public's  best 
interest. 


(c)  Accounting  Authority 
Identification  Codes  (AAICs).  The 
discrete  identification  code  of 
accounting  authority  responsible  for  the 
settlement  of  maritime  accounts  (Annex 
A  to  COTT  Recommendation  D.90). 

(d)  Administration.  Any  governmental 
department  or  service  responsible  for 
discharging  the  obligations  undertaken 
in  the  Convention  of  the  International 
Telecommunication  Union  and  the 
Radio  Regulations.  For  purposes  of 
these  rules,  "administration"  refers  to  a 
foreign  govenunent  or  the  U.S. 
Government,  and  more  specifically,  to 
the  Federal  Communications 
Commission. 

(e)  Authorization.  Approval  by  the 
Federal  Communications  Commission 
(FCC)  to  operate  as  an  accounting 
authority.  Synonymous  with 
"certification". 

(f)  COTT.'  The  internationally 
recognized  French  acronym  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee,  one  of  the  sub- 
entities  of  the  International 
Telecommunication  Union  (ITU).  The 
COTT  is  responsible  for  developing 
international  telecommimications 
recommendations  relating  to 
standardization  of  international 
telecommunications  services  and 
facilities,  including  matters  related  to 
international  charging  and  accounting 
principles  and  the  settlement  of 
international  telecommunications 
accounts.  Such  recommendations  are. 
effectively,  the  detailed  implementation 
provisions  for  topics  addressed  in  the 
International  Telecommunication 
Regulations  (ITR). 

te)  Certification.  Approval  by  the 
Federal  Communications  Commission 
(FCC)  to  operate  as  an  accounting 
authority.  Synonymous  with 
"authorization". 

(h)  Coast  earth  station.  An  earth 
station  in  the  fixed-satellite  service  or, 
in  some  cases,  in  the  maritime  mobile- 
satellite  service,  located  at  a  specified 
fixed  point  on  land  to  provide  a  feeder 
link  for  the  maritime  mobile-satellite 
service. 

(i)  Coast  station.  A  land  station  in  the 
maritime  mobile  service. 


>  At  th«  ITU  Additional  PI«Rip«i«nti«ry 
Conferanca  in  C«Mva  (Om«bI>ot  1992),  the 
ttructura.  working  methods,  and  oonitruct  of  the 
liMic  ITU  trMty  InstruiiMnt  w«r«  modified.  Tha 
rasult  of  this  « thai  tha  names  of  tha  sub^antitiaa 
of  the  ITU  will  chai^  (aj..  tha  OCTTT  Mrill  bacoma 
tha  Telacommunicaiion*  Standardiaiiofi  Sector 
and  Racognizad  Private  Oparaling  Agency  will 
becoma  Recognized  Operating  Agency).  The 
changes  wore  ptacad  Into  proviaional  aflacl  on 
March  1. 1993:  however,  tinea  tha  formal  rnitry  into 
forca  of  these  change*  ii  not  until  )uly  1.  1994.  we 
will  refer  to  the  (tmiliar,  existing  mj 
nomenclature*  and  documents  far  convenience  and 
t  of  undenunding  in  ihU  InttaiM  proceeding. 


(j)  Commission.  The  Federal 
Communications  Commission.  Th^  FCC 

(k)  Gold  franc  A  monetary  unit 
representing  the  value  of  a  particular 
nation's  currency  to  a  gold  par  value. 
One  of  the  monetary  units  used  to  effect 
accounting  settlements  in  the  maritime 
mobile  and  the  maritime  mobile- 
satellite  services. 

(1)  International  Telecommunications 
Union  (ITU).  One  of  the  United  Nations 
family  organizations  headquartered  in 
Geneva,  Switzerland  along  with  several 
other  United  Nations  (UN)  family 
organizations.  The  ITU  is  the  UN  agency 
responsible  for  all  matters  related  to 
international  telecommimications.  The 
ITU  has  over  170  Member  Countries, 
including  the  United  States,  and 
provides  an  international  forum  for 
dealing  with  all  aspects  of  international 
telecommunications,  including  radio, 
telecom  services  and  telecom  facilities. 

(m)  Linking  coefficient.  The  ITU 
mandated  conversion  factor  used  to 
convert  gold  francs  to  Special  Drawing 
Rights  (SEWs).  Among  other  things,  it  is 
used  to  perform  account  settlements  in 
the  maritime  mobile  and  the  maritime 
mobile-satellite  services. 

(n)  Maritime  mobile  service.  A  mobile 
service  between  coast  stations  and  ship 
stations,  or  between  ship  stations,  or 
between  associated  on-board 
communication  stations.  Survival  craft 
stations  and  emergency  position- 
indicating  radiobeacon  stations  may 
also  participate  in  this  service. 

(o)  Maritime  mobile-satellite  service. 
A  mc^ile-satellite  service  in  which 
mobile  earth  stations  are  located  on 
board  ships.  Survival  crafi  stations  and 
emergency  position-indicating 
radioDcmcon  stations  may  also 
participate  in  this  radio  service. 

(p)  Public  correspondence.  Any 
telecommimication  whicb  the  oflice  and 
stations  must,  by  reason  of  their  being 
at  the  disposal  of  th«j>ublic.  accept  for 
transmission.  This  usually  applies  to 
maritime  mobile  and  maritime  mobile- 
satellite  stations. 

(q)  Recognized  Private  Operating 
Agencies  (RPOAs).2  Individuals, 
companies  or  corporations,  other  than 
governments  or  agencies,  recognized  by 
administrations,  which  operate 
telecommunications  installations  or 
provide  telecommunications  services 
intended  for  international  use  or  which 
are  capable  of  causing  interference  to 
international  telecommunications. 
RPOAs  which  settle  debtor  accounts  for 
public  correspondence  in  the  maritime 
mobile  and  maritime  mobile-satellite 
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<  Sea  Footnote  1. 


radio  services  must  be  certified  as 
accounting  authcnities. 

(r)  Ship  station.  A  mobile  station  in 
the  maritime  mobile  service  located  on 
board  a  vessel  which  is  not  permanently 
moored,  other  than  a  survival  craft 
station. 

(s)  Special  Drawing  Right  (SDR).  A 
monetary  unit  of  the  International 
Monetary  Fund  (IMF)  currently  based 
on  a  market  basket  of  exchange  rates  for 
the  United  States.  West  Germany,  Great 
Britain.  France  and  Japan  but  is  subject 
to  IMF's  definition.  One  of  the  monetary 
units  used  to  effect  accounting 
settlements  in  the  maritime  mobile  and 
maritime  mobile-satellite  services. 

(t)  United  States.  The  continental 
U.S.,  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Vii^in  Islands  or  any  territory  or 
possession  of  the  United  States. 

Eligibility 


$3.10 

(a)  Applicants  must  meet  the 
requirements  and  conditions  contained 
in  these  rules  in  order  to  be  certified  as 
an  accounting  authority.  No  individual 
or  other  entity,  including  accounting 
authorities  approved  by  other 
administrations,  may  act  as  a  United 
States  accounting  authority  and  settle 
accounts  of  U.S.  licensed  vessels  in  (he 
maritime  mobile  or  maritime  mobile- 
satellite  services  without  a  certification 
from  the  Federel  Communications 
Commission. 

(b)  U.S.  citizenship  is  not  required  of 
individuals  in  order  to  receive 
certification  from  the  Commission  to  be 
an  accounting  authority.  Likewise,  joint 
ventures  need  not  be  organized  under 
the  laws  of  the  United  States  in  order  to 
be  eligible  to  perform  settlements  for 
U.S.  licensed  vessels.  See,  however. 
Section  3.11. 

(c)  Prior  experience  in  maritime 
accounting,  general  commercial 
accounting,  international  shipping  or 
any  other  related  endeavor  will  be  taken 
into  consideration  by  the  Commission 
in  certifying  accounting  authorities.  The 
lack  of  such  expertise,  however,  «riU  not 
automatically  disqualify  an  individual, 
partnership,  corporation  or  other  entity 
from  becoming  an  accounting  authority. 

(d)  Apphcants  must  provide  formal 
financial  Statements  or  documentatioa 
proving  all  assets,  liabilities.  Income 
and  expenses. 

9  0*i  I    Luuwiun  Of  wciMifMm  opwDon. 

(a)  Within  the  United  States.  Certified 
accountinf  autfaortties  maintaining  all 
settlem«it  operationa.  as  vtell  as 
associated  documentation,  within  the 
United  States  will  be  asrigoed 


Accounting  Authority  Identification 
Codes  with  a  "US"  prefix. 

(b)  Outside  the  United  States. 
Certified  accounting  authorities 
maintaining  settlement  operations 
outside  the  United  States  will  be 
assigned  the  same  Accounting-Authority 
Identification  Codes  (AAIC)  as  those 
originally  assigned  to  such  entities  by 
the  administrations  of  the  countries  of 
origin.  However,  in  no  case  will  an 
entity  be  certified  as  an  accounting 
authority  for  settlement  of  U.S.  licensed 
vessel  accounts  unless  the  entity  is 
requesting  to  conduct  a  settlement 
operation  in  the  United  States  or  has 
already  been  issued  an  AAIC  by  another 
administration. 

Application  Procedures 

S3.20    Application  form. 

Written  application  must  be  made  to 
the  Federal  Communications 
Commission  on  FCC  Form  44. 
"Application  For  Certification  As  An 
Accounting  Authority"  in  order  to  be 
considered  for  certification  as  an 
accounting  authority.  No  other 
application  form  may  be  used.  No 
consideration  will  be  given  to 
applicants  not  submitting  applications 
in  accordance  with  these  rules  or  in 
accordance  with  any  other  instructions 
the  Commission  may  issue.  FCC  Form 
44  may  he  obtained  from  the 
Commission  by  Mrriting  to  the  address 
shown  in  Section  3.61. 

S  3.21    Order  of  consideratfen. 

(a)  Accounting  authority  applications 
will  be  processed  on  a  first-come  first- 
served  basis.  When  applications  are 
received  on  the  same  day,  the 
application  with  the  earliest  mailing 
date,  as  evidenced  by  the  postmark  will 
be  processed  first. 

(d)  At  any  given  time,  there  will  be  no 
more  than  25  certified  accounting 
authorities  with  a  minimum  of  15  "US" 
Accounting  Authority  Identification 
Codes  (AAICs)  reserved  for  use  by 
accounting  authorities  conducting 
settlement  operations  within  the  United 
States.  The  Commission  will  retain  all 
valid  applications  received  after  the 
maximum  number  of  accounting 
authorities  have  been  approved  and  will 
inform  such  applicants  that  should  an 
Accounting  Authority  Identification 
Code  become  available  for  reassignment 
in  the  futtue,  the  Commission  will 
conditionally  certify  as  an  accounting 
authority  the  oldest  of  the  qualified 
pending  applicants,  as  determined  by 
the  order  of  receipt. -Final  certification 
would  be  conditional  upon  filing  of  an 
amended  application  (i|  necessary).  The 
Commission  will  inform  the  applicant 
of  his/her  conditional  selection  in 


writing  to  confirm  the  applicant's 
continued  interest  in  becoming  an 
accounting  authority. 

{3.22    Number  of  accounting  autiiortty 
Identification  codes  per  applicant 

(a)  No  entity  will  be  entitled  to  or 
assigned  more  than  one  Accounting 
Authority  Identification  Code. 

(b)  Accounting  Authority 
Identification  Codes  may  not  be 
reassigned,  sold,  bartereid  or  transferred 
and  do  not  convey  upon  sale  or 
absorption  of  a  company  or  firm  without 
the  express  written  approval  of  the 
Commission.  Only  the  FCC  may  certify 
accounting  authorities  and  assign  U.S. 
Accounting  Authority  Identification 
Codes  for  entities  settling  accouiils  of 
U.S.  licensed  vessels  in  the  maritime 
mobile  and  maritime  mobile-satellite 
services. 

S3.23    Legal  appHcant 

The  application  shall  be  signed  by  the 
individual,  partner  or  primary  officer  of 
a  corporation  who  is  legally  able  to 
obligate  the  entity  for  which  he  or  she 
is  a  representative. 

$3.24    Evidence  of  flnancWraapORSMINy. 
All  applicants  must  provide  evidence 
of  sound  financial  status.  To  the  extent 
that  the  applicant  is  a  business,  formal 
financial  statements  will  be  required. 
Other  applicants  may  submit 
documentation  proving  all  assets. 
liabilities,  income  and  expenses  which 
supports  their  ability  to  meet  their 
personal  obligations. 

$3.25    Number  of  copies 

One  original  and  two  copies  of  POC 
Form  44,  "Application  For  Certification 
As  An  Accounting  Authority"  will  be 
required.  Only  application  mailed  to  the 
Con" mission  on  official.  Commission 
approved  application  forms  will  be 
considered.  Applications  should  be 
mailed  at  least  90  days  prior  to  planned 
commencement  of  settlement  activities    - 
to  allow  tifite  for  the  Commission  to 
review  the  application  and  to  allow  for 
the  informal  public  comment  period. 

$3.26   Whereappltcaiienlstobemaled. 

All  applications  shall  be  mailed  to  the 
Accounting  Authority  Certification 
Officer  in  Washington.  DC  The 
designated  address  will  be  displayed  on 
the  FCC  Form  44,  "Application  for 
Certification  As  An  Accounting 
Authority". 

$  3.27   Amended  appUcsMIOM. 

Changes  in  circumstances  of  a 
material  nature  that  cause  information 
previously  supplied  to  the  FCC  to  be 
incorrect  or  incomplete  and  that  could 
affect  the  approval  process,  require  the 
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submission  of  an  amended  application. 
The  amended  application  should  be 
mailed  to  the  Commission  immediately 
following  such  material  change.  See  also 
Sections  3.24  and  3.51. 

fSJt   Benin  olprtvUege. 

The  Commission,  in  its  sole 
discretion,  may  refuse  to  grant  an 
application  to  become  an  accounting 
authority  for  any  of  the  following 
reasons: 

(a)  Failure  to  provide  evidence  of 
acceptable  financial  responsibility. 

(b)  If  the  applicant,  in  the  opinion  of 
the  FCC  reviewing  official,  does  not 
possess  the  qualifications  necessary  to 
the  proper  functioninft  of  an  accounting 
authority. 

(c)  Application  is  not  personally 
signed  by  the  proper  official(s). 

(d)  Applicant  does  not  provide 
evidence  that  accounting  operations 
will  take  place  in  the  United  States  or 
its  territories  and  the  applicant  does  not 
already  possess  an  AAIC  issued  by 
another  administration. 

(e)  Application  is  incomplete,  the 
applicant  fails  to  provide  additional 
information  requested  by  the 
Commission  or  the  applicant  indicates 
that  it  cannot  meet  a  particular 
p.-ovision. 

(f)  When  the  Commission  determines 
U.at  the  grant  of  an  authorization  is 

o  jntrary  to  the  public  interest. 

{129   NotMeaOonofaultMrtzatlon. 

(a)  The  Commission  will  publish  the 
name  of  an  applicant  in  a  public  notide 
before  granting  certification  and  will 
invite  informal  public  comment  on  the 
qualifications  of  the  applicant  from  any 
interested  parties.  Comments  received 
will  be  taken  into  consideration  by  the 
Commission  in  making  its 
determination  as  to  whether  to  approve 
an  applicant  as  an  accounting  authority. 

(b)  The  Commission  will  notify  each 
applicant  in  writing  as  to  whether  the 
applicant  has  been  approved  as  an 
accounting  authority.  If  the  application 
is  not  approved,  the  Commission  will 
provide  a  brief  statement  of  the  grounds 
for  denial. 

(c)  The  names  and  addresses  of  all 
newly  certified  accounting  authorities 
will  be  published  in  a  public  notice 
issued  by  the  Commission. 
Additionally,  the  Commission  will 
notify  the  rfu  within  30  days  of  any 
changes  to  its  approved  list  of 
accoimting  authorities. 

Settlement  Operations 

13.40   Operattonal  requiraments. 

All  accounting  authorities  must 
conduct  their  operations  in 
conformance  with  the  provisions 


contained  in  this  section  and  with 
relevant  rules  and  guidance  issued  from 
time  to  time  by  the  Commission. 

13.41  Amount  of  tknt  allowed  before 

■Him  WmOmnWntm. 

An  accounting  authority  must  begin 
settling  accounts  no  later  than  six 
months  from  the  date  of  certification. 
Failure  to  commence  settlement 
operations  is  cause  for  suspension  or 
cancellation  of  an  accounting  authority 
certification. 

13.42  LocafUonorproceeslngfadnty. 

Settlement  of  maritime  mobile  and 
maritime  mobile-satellite  service 
accounts  must  be  performed  within  the 
United  States  by  all  accounting 
authorities  possessing  the  "US"  prefix. 
Other  accounting  authorities  approved 
by  the  Commission  may  settle 
accounting  either  in  the  United  States  or 
elsewhere.  See  also  sections  3.11  and 
3.21(b). 

13.43  Applicable  rule*  and  regulations. 

Accounting  authority  operations  must 
be  conducted  in  accordance  with 
applicable  FCC  rules  and  regulations, 
the  International  Telecommunication 
Regulations  (ITR).  and  other 
international  rules,  regulations, 
agreements,  and,  where  appropriate, 
CCTTT  Recommendations.  In  particular, 
the  following  must  be  adhered  to  (or 
taken  into  account  in  the  case  of  CCTTT 
Recommendations): 

(a)  The  latest  basic  treaty 
instrument(s)  of  the  International 
Telecommunication  Union  (ITU)  which 
have  been  ratified  by  the  United 
States — currently  the  ITU  Convention 
(Nairobi.  1982): 

(b)  Binding  agreements  contained  in 
the  Final  Acts  of  World  Administrative 
Radio  Conferences  and/or  World 
International  Telecommunication 
Conferences; 

(c)  mj  Radio  Regulations; 

(d)  mJ  International 
Telecommunication  Regulations  (ITR); 

(e)  CCTTT  Recommendations 
(particularly  0.90  and  D.195):  and 

(0  FCC  Rules  and  Regulations. 

13.44  TtonetoachloweMtdenMnts. 

All  maritime  telecommunications 
accounts  should  be  timely  paid  in 
accordance  with  applicable  TTU 
Regulations,  Article  66  and 
International  Telecommunication 
Regulations  (Melbourne.  1988). 
Accounting  authorities  are  deemed  to  be 
responsible  for  remitting,  in  a  timely 
manner,  all  valid  amounts  due  to 
foreign  administrations  or  their  agents. 


§3.45   Amount  Of  ctarget. 

Accounting  Authorities  may  charge 
any  reasonable  fee  for  their  settlement 
services.  Settlements  themselves, 
however,  must  adhere  to  the  standards 
set  forth  in  these  rules  and  must  be  in 
accordance  with  the  International 
Telecommunication  Regulations  (TTR) 
taking  into  account  the  applicable 
CCTTT  Recommendations  and  other 
guidance  issued  by  the  Commission. 

13.46   UseofgoMfrMtcs. 

An  accounting  authority  must  accept 
accounts  presented  to  it  from  foreign 
administrations  in  gold  francs.  These 
gold  francs  must  be  converted  on  the 
date  of  receipt  of  the  bill  to  the 
applicable  Special  Drawing  Rights 
(SDR)  rate  (as  published  by  the 
International  Monetary  Fund)  on  that 
date  utilizing  the  linking  coefficient  of 
3.061  gold  francs  =  1  SDR.  An 
equivalent  amount  in  U.S.  dollars  must 
be  paid  to  the  foreign  administration. 
Upon  written  concurrence  by  the  FCC. 
an  accounting  authority  may  make 
separate  agreements,  in  writing,  with 
foreign  administrations  or  their  agents 
for  alternative  settlement  methods,  in 
accordance  with  CCFTT 
Recommendation  D.195, 

f3.47    UaeofSDRs. 

An  accounting  authority  must  accept 
accounts  presented  to  it  from  foreign 
administrations  in  Special  Drawing 
Rights  (SDRs).  These  SDRs  must  be 
converted  to  dollars  on  the  date  of 
receipt  by  the  accounting  authority  and 
an  equivalent  amount  in  U.S.  dollars 
must  be  paid  to  the  foreign 
administration.  The  conversion  rate  will 
be  the  applicable  rate  published  by  the 
International  Monetary  Fund  (IMF)  for 
the  date  of  receipt  of  the  account  from 
the  foreign  administration.  Upon 
vnitten  concurrence  by  the  FCC.  any 
accounting  authority  may  make  separate 
agreements,  in  writing,  with  foreign 
administrations  or  their  agents  for 

alternative  settlement  methods^^ 

provided  account  is  taken  of  CCTTT 
Recommendation  D.19S. 

f3.4S   Cooperation  with  the  Commission. 

Accounting  authorities  must 
cooperate  fully  with  the  FCC  in  all 
respects  concerning  international 
maritime  settlements  issues,  including 
the  resolution  of  questions  of  fact  or 
other  issues  arising  as  a  result  of 
settlement  operations. 

13.49   Agraomant  to  be  audited. 

Accounting  authorities  accept  their 
certifications  on  condition  that  they  are 
subject  to  audit  by  the  Commission  or 
its  representative  at  any  time. 
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Additionally,  the  Commission  reserves 
the  ri^  te  verify  any  statemratCs)  made 
or  any  mnteiials  submittad  to  the 
Commission  under  these  rules. 
Verific&tkm  may  Involve  discusskms 
with  ship  owners  or  othera  as  well  as 
Uie  requiiaaiant  to  submit  additional 
information  to  the  Commission.  Failure 
to  respond  satisfactorily  to  any  audit 
findings  ia  grounds  for  forfeiture  or 
suspension  or  cancellation  of  authority 
to  act  as  an  aooounting  authority  for 
U.S.  vessels. 

13.50  rtelantionofaeManiantreooida. 
Accounting  authorities  must 

maintain,  for  the  purpose  of  complianoa 
with  these  rules,  all  settlement  racords 
for  a  period  of  at  least  seven  years 
following  settleoient  of  an  account  with 
a  foreign  administration  or  agent. 

53.51  CasBsMon  of  operaBona. 

The  FCC  must  be  notified 
immediately  should  an  accounting 
authority  plan  to  relinquish  its 
certification  or  cease  to  perform 
settlements  as  authorized.  Additionally. 
the  Commission  must  be  advised  in 
advance  of  any  proposed  transfer  of 
control  of  an  accounting  authority's  firm 
or  oiiganization,  by  any  means,  to 
another  entity.  Any  transfer  of  control  of 
an  accounting  authority  firm  or        -• 
organization  to  another  entity  cancels 
the  previous  accounting  authority 
certification.  The  new  entity  must  apply 
for  certification  in  its  own  right  if  it  is 
interested  in  becoming  an  accounting 
authority.  I 

13.52  Coniplaint/lnquiryreao(u«on 
procedures. 

(a)  Accounting  authorities  must 
maintain  pcooedures  for  resolving 
complaints  and/or  inquiries  from  its 
contractual  customera  (vessels  for  which 


it  performs  settlements),  the  POC,  the 
rnj,  and  foreign  administrations  or 
their  agents. 

(b)  If  a  foreign  administration  requests 
assistance  in  oillection  of  accounts  from 
ships  licensed  by  tha  FCC.  the 
appropriate  accounting  authority  tvill 
provide  all  information  requested  by  the 
Commission  in  a  timely  manner  to 
enable  the  Commission  to  determine  the 
cause  of  the  complaint  and  to  resolve 
the  issue.  If  accounts  are  in  dispute,  the 
Commission  mil  determine  the  amount 
due  the  foreign  administration, 
accounting  authority  or  RPOA,  and  may 
direct  the  aocotmting  authority  to  pay 
the  accounts  to  the  foreign 
administration.  If  the  accounting 
authority  does  not  pay  the  disputed 
accounts  Mrithin  a  reasonable  timeframe, 
the  Commission  may  take  action  to  levy 
a  forfeiture,  cancel  the  AAIC  privilege 
and/or  to  revoke  any  operating  authority 
or  licensee  held  by  that  accounting 
authority.  See  also  §  3.72. 

{3.53   FCC  noWleaflon  of  refusal  to 
provMaMecomniunicaltona  sanrtce  to  U.S. 
registered  vesseH^ 

An  accounting  authority  must  inform 
the  FCC  immediately  should  it  receive 
notice  from  any  source  that  a  foreign 
administration  or  facility  is  refusing  or 
plans  to  refuse  legitimate  public 
correspondence  to  or  from  any  U.S. 
registered  vessel. 

{3.54   Notification  of  change  In  address. 

The  Commission  must  be  notified  in 
writing  within  15  days  of  any  change  in 
address  of  an  aooounting  authority. 
Such  written  notification  should  be  sent 
to  the  address  shown  in  §  3.61. 


Reporting  Requirements 

13.60   Raporta. 

(a)  Inventory  of  Vessels.  Within  60 
days  after  receiving  final  approval  from 
the  FCC  to  be  an  accounting  authority, 
each  certified  accounting  authority  must 
provide  to  the  POC  an  initial  list  of 
vessels  for  which  it  is  performing 
settlements.  This  list  should  contain 
only  U.S.  registered  vessels.  Sudi  list 
shall  be  typewritten  or  computer 
generated,  be  annotated  to  indicate  it  is 
the  initial  inventory  and  be  in  the 
general  format  of  the  following  and 
provide  the  information  sho%m: 

l^essefname        Oafs^        ^iSfej^ 


(b)  Monthly  Report  on  Additions/ 
Modifications/Deletions  to  Vessel 
Inventory.  Beginning  30  days  after 
submission  of  an  accounting  authority's 
initial  inventory  of  vessels  (See 
paragraph  (a)  of  tiiis  section)  and  each 
month  thereafter,  eadi  accounting 
authority  is  required  to  submit  to  the 
FCC  a  monthly  report  on  additions, 
modifications  or  deletions  to  its  list  of 
vessels  for  whidi  it  is  performing  or 
intending  to  perform  settlements, 
whether  or  not  settlements  actually  have 
taken  place.  The  list  should  contain 
only  U.S.  registered  vessels.  "The  report 
shall  be  typevnritten  or  computer 
generated  and  be  in  the  following 
general  format: 

Additions  To  Current  Vessel 
Inventory 


Vts98l  nttnt 


O/lsign 


Eff9ctive 
date 


Previous  wssel  name 


Modifications  To  Current  Vessel  Inventory 

Previois  can  sijfn  New  ¥ess9l  name  New  catt  sign 


Eftectitm  data 


Deletions  To  Current  Vessel 
Inventory 


Vessel  name 


CaMsiQn 


EnecUm 
date 


The  proceeding  report  must  be 
received  by  the  O>mmission  no  later 
than  IS  days  following  the  end  of  the 
month  for  Mrfaich  the  report  pertains. 
Modifications  refer  to  dianges  to  call 
sign  or  ship  name  of  vessels  for  which 
the  accounting  authority  settles 
accounts  and  for  which  ba^ 


information  has  previously  been 
provided  to  the  Commission.  Reports 
are  to  be  submitted  even  if  there  have 
been  no  additions,  modifications  or 
deletions  to  vessel  inventories  since  the 
previous  report  If  there  are  no  changes 
to  an  inventory,  this  should  be  indicated 
on  the  report. 

(c)  End  of  Year  InventoiV.  By 
February  1st  of  each  year,  each 
accounting  authority-will  submit  an 
end-of-year  inventory  report  listing 
vessels  for  which  the  accoimting 
authority  performs  settlements  as  of  the 
previous  December  31st  The  list  should 
contain  only  U.S.  registered  vessels.  'The 


report  must  be  typewritten  or  computer 
generated  and  prepared  in  the  same 
general  format  as  that  shown  in 
paragraph  (a)  of  this  section  except  it 
should  be  annotated  to  indicate  it  is  the 
End  of  Year  inventor}'. 

(d)  Annual  Statistical  Report  of 
Settlement  Operations.  By  February  1st 
of  each  year,  each  accounting  authority 
settling  accounts  for  U.S.  registered 
vessels  must  prepare  and  submit  to  the 
FCC  an  Annual  Statistical  Report,  FXX: 
Form  45,  which  details  the  number  and 
dollar  amount  of  settlements,  by  foreign 
administration,  during  the  preceding 
twelve  months.  Information  contained 
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in  this  report  provides  statistical  data 
for  Commission  use. 


All  reports  must  be  received  at  the 
following  addraas  no  later  than  the 
required  reporting  date:  Accounting 
Authority  Certification  Officer. 
FinandaJ  Management  Division.  Stop 
lllOA.  Federal  Communications 
Commission.  1919  M  Street.  NW.. 
Washington.  DC  20554. 


13.70 

The  Commission  may  investigate  any 
complaints  made  against  accounting 
authorities  to  ensure  compliance  with 
the  Commission's  rules  and  with 
applicable  nU  Regulations  and  other 
international  maritime  accounting 
procedures. 

13.71  Wamhiga. 

The  Commission  may  issue  written 
warnings  or  forfeitures  to  accounting 
authorities  whidi  are  found  not  to  he 
operating  in  accordance  with 
established  rules  and  regulations. 
Warnings  will  generally  be  issued  for 
violations  whidi  do  not  seriously  or 
immediately  affect  settlement  functions 
or  international  relations.  Continued  or 
unresolved  violations  may  lead  to 
further  enforcement  action  by  the 
Commission,  including  any  or  all  legally 
available  sanctions,  including  but  not 
limited  to.  forfeitures  (Communicatioas 
Act  of  1934.  Sec.  5Q^).  suspension  or 
cancellation  of  the  accounting  authority 
certification. 

13.72  Qrounda  for  further  enforcement 


(a)  The  Commission  may  take  further 
enforcement  action.  Including  forfeiture, 
suspension  or  cancellation  of  an 
accoimting  authority  certification,  if  it  is 
determined  that  the  public  interest  so 
requires.  Reasons  for  which  such  action 
may  be  taken  include,  inter  alia: 

(1)  Failure  to  initiate  settlements 
witMn  six  months  of  certification  or 
failure  to  perform  settlements  during 
any  subsequent  six-month  period; 

(2)  Illegal  activity  or  fraud: 

(3)  Non-payment  or  late  payment  to  a 
foreign  administration  or  agent; 

(4)  Failure  to  follow  FTR  requirements 
and  procedures;  

(5)  Failure  to  take  into  account  OCnT 
recommendations;       

(6)  Failure  to  follow  FCC  rules  and 
regulations; 

(7)  Bankruptcy: 

(S>  Providing  false  or  incomplete 
information  to  the  Commission  or 
failure  to  comply  writh  or  respond  to 
requests  for  information. 


(b)  Prior  to  taking  any  of  the 
enforcement  actions  in  paragraph  (a)  of 
this  section,  the  Commission  will  give 
notice  of  its  intent  to  take  the  specified 
action  and  the  groiuids  therefor,  and 
afford  an  opportimity  to  respond  in 
writing;  provided  that,  where  the  public 
interest  so  requires,  the  Commission 
may  temporarily  suspend  a  certification 
pending  completion  of  these 
procedures. 

13.73  WaMng  period  aAareanoelMton. 

An  accounting  authority  whose 
certification  has  been  cancelled  must 
wait  a  minimum  of  three  yean  before 
reapplying  to  be  an  accounting 
authority. 

§3.74  SMpslationa  affected  by 
euapenelon,  canceMaMon  or  raMngulahmant 

(a)  Whenever  the  accounting  authority 
privilege  has  been  suspended,  cancelled 
or  relinquished,  the  accounting 
authority  is  responsible  for  immediately 
notifying  all  U.S.  ship  station  licensees 
for  whidi  it  was  performing  settlements 
of  the  ciromistances  and  informing 
them  of  the  requirement  contained  in 
paragraph  (b)  of  this  section: 

tb)  Those  ship  stations  utilizing  an 
accounting  authority's  AAIC  for  which 
the  subiect  accounting  authority 
certification  has  been  suspended, 
cancelled  or  relinquished,  must  make 
contractual  arrangements  with  another 
properly  authorized  accounting 
authority  to  settle  its  accounts: 

(c)  The  Commission  will  notify  the 
rru  of  all  accounting  authority 
suspensions,  cancellations  and 
relinquishments;  and 

(d)  The  Commission  will  publish  a 
public  notice  detailing  all  accounting 
authority  suspensions,  cancellations 
and  relinquishments. 

13.75   Ucsnsee'a  failure  te  wafce  timely 


Failure  to  remit  proper  and  timely 
payment  to  the  Commission  or  to  an 
accounting  authority  may  result  in  one 
or  more  of  the  following  actions  against 
the  licensee: 

(a)  Forfeiture  or  other  authorized 
sanction. 

(b)  The  refusal  by  foreign  countries  to 
accept  or  refer  public  correspondence 
communications  to  or  frt)m  the  vessel  or 
vessels  owned,  operated  or  licensed  by 
the  person  or  entity  failing  to  make 
payment.  This  action  may  be  taken  at 
the  request  of  the  Commission  or 
independently  by  the  foreign  country  or 
coast  station  involved. 

(c)  Further  action  to  recover  amounts 
owed  utilizing  any  or  all  legally 
available  debt  collectimi  procedures. 


f3.7S   Ueeneee'sNabUtty  for  payment 

The  U.S.  ship  station  licensee  beara 
ultimate  responsibility  for  final  payment 
of  its  accounts.  This  responsibility 
cannot  be  superseded  by  the  contractual 
agreement  between  the  ship  station 
licensee  and  the  accounting  authority. 
In  the  event  that  an  accounting 
authority  does  not  remit  proper  and 
timely  payments  on  behalf  of  the  ship 
station  licensee: 

(a)  The  ship  station  licensee  will 
make  arrangements  for  another 
accounting  authority  to  perform  future 
settlements,  and 

(b)  The  ship  station  licensee  will 
settle  any  outstanding  accounts  due  to 
foreign  entities. 

The  Commission  will,  upon  request, 
take  all  possible  steps,  within  the  limits 
of  applicable  national  law,  to  ensure 
settlement  of  the  accounts  of  the  ship 
station  licensee.  As  cirounstances 
warrant,  this  may  include  issuing 
warnings  to  ship  station  licensees  when 
it  becomes  apparent  that  an  accounting 
authority  is  failing  to  settle  accounts. 
See  also  S§3-7(>-3.74. 

|FR  Doc  93-31193  Filed  12-23-93;  8:45  ami 
aajjNQ  coot  «n>4i-M 


DEPAftTMENT  OF  TRANSPORTATION 

Raiearch  and  Special  Programa 
Admlnlatration 

49CFRPart192 

[Docket  No.  PS-124:  Notlee  3) 

Rm2137-AC2S 

Ragulalory  Raviaw:  Qaa  Pipallna 
SafMy  Standarda;  NAPSR  Report  on 
RaconunaiMlaflona  for  RavMon  of  Gaa 
PipaOna  Safety  Standarda;  Extanalon 
of  Comment  Period 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Notice  of  request  for 
information;  extension  of  comment 
period. 


r:  This  notice  extends  the 
comment  period  for  the  rulemaking 
proposals  submitted  by  the  National 
Association  of  Pipeline  Safety 
Representatives  tNAPSR),  published 
November  9. 1993  (58  FR  59431),  from 
January  10. 1994.  to  April  11. 1994. 
DATES:  Interested  persons  are  invited  to 
submit  comments  by  April  11, 1994. 
ADDftESSES:  Written  comments  must  be 
submitted  in  duplicate  and  mailed  or 
handndelivered  to  the  Dockets  Unit, 
room  8421,  Research  and  Special 
Programs  Administration.  U.S. 
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Department  of  Transportation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590-0001.  Identify  the  docket  atfd 
notice  number  stated  in  the  heading  of 
this  notice.  Comments  will  become  part 
of  this  docket  and  will  be  available  for 
inspection  or  copying  in  room  8421 
between  8:30  a.m.  and  4:30  p.m.  each 
business  day. 

FOR  FURTHEIt  INFORMATION  CONTACT: 
Christina  M.  Sames,  (202)  366-4561. 
regarding  the  content  of  this  document, 
or  the  Dockets  Unit.  (202)  366-5046, 
regarding  copies  of  this  document  or 
other  material  in  the  docket. 
SUPPlfMENTARY  INFORMATION:  The 
American  Gas  Association  (AGA) 
requested  a  90  day  extension  of  time  be 
granted  for  public  comment  to  the 
NAPSR  rulemaking  proposals  for  the 
safety  of  natural  gas  and  other  gas 
pipelines.  The  request  argued  an 
extension  of  time  was  necessary  to 
allow  AGA  members  time  to  review  the 
extensive  proposals,  to  meet  and  discuss 
the  issues,  and  to  prepare  detailed 
responses  to  the  proposals. 

RSPA  has  decided  the  90  day 
extension  to  the  public  comment  period 
is  reasonable  to  allow  AGA  to  meet  and 
respond  to  the  NAPSR 
recommendations.  The  comment  period 
will  therefore  be  extended  to  close  on 
April  11, 1994. 

Authority:  49  App.  U.S.C  1671  and  1804: 
49  CFR  1.S3  and  appendix  A  to  part  106. 

issued  in  Washington,  DC  on  December  21, 
1993. 

George  W.  Tcnley,  Jr. 

Associate  Administrator  for  Pipeline  Safety. 
IFR  Doc.  93-31507  Filed  12-23-93;  8:45  am) 

iUMQ  COOC  4t10-W-P 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parte  1105. 1121  and  1152 

(Ei  Parte  Na  511] 

Petition  for  Rulemaking;  Protection  of 
Surveying  Benchmarfca  In  Railroad 
AtMndonmants 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Petition  for  rulemaking; 

extension  of  comment  due  date. 

SUMMARY:  By  decision  served  November 
10, 1993  (58  FR  60164,  November  15, 
1993),  the  Commission  granted 
American  Congress  of  Surveying  and 
Mapping  (ACSM)  a  30Hlay  extension  of 
time  to  nie  comments.  Comments  were 
due  December  20, 1993. 

By  letter  filed  December  14. 1993. 
ACSM  requests  an  additional  60^y 


extension  to  February  18, 1994,  to  file 
comments.  ACSM  states  additional  time 
is  needed  to  develop  procedures  for 
preservation  of  surveying  benchmarks 
that  would  not  be  unduly  disruptive  of 
the  rail  abandonment  process.  ACSM 
states  the  Association  of  American 
Railroads,  the  U.S.  Dept.  of  Commerce 
Coast  and  Geodetic  Survey  and  the  U.S. 
Dept.  of  the  Interior  Geological  Survey 
National  Mapping  Division  do  not 
obfect  to  the  extension. 

The  request  is  reasonable  and  will  be 
granted. 

DATES:  Comments  must  be  received  by 
February  18, 1994. 
ADDRESSES:  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
No.  511  to:  Ofiice  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  M.  Smullian,  (202)  927-5292  or 
Richard  B.  Felder  (202)  927-5610.  (TDD 
for  the  hearing  impaired:  (202)  927- 
5721.1 

Decided:  December  23, 1993. 
By  the  Commission,  Sidney  L.  Strickland, 
Jr.,  Secretary. 

Sidney  L.  Strickland,  Jr.. 

Secretary. 

(FR  Doc.  93-31458  Filed  12-23-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 
RIN  1018-AB10 

Captive-bred  Wildlife  Regulations 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  re-opened  comment 

period. 

SUMMARY:  On  June  11, 1993,  the  Fish 
and  Wildlife  Service  (Service)  published 
a  proposed  rule  (58  FR  32632)  that 
would  revise  the  captive-bred  wildlife 
(CBW)  regulations  and  the  definitions  of 
the  term  "harass"  and  "enhance  the 
propagation  or  survival".  The  90-day 
public  comment  period  closed  on 
September  9, 1993.  Extensive  comment 
on  the  proposal  was  received.  The 
Service  has  decided  to  eliminate 
education  as  the  sole  basis  for  justifying 
issuance  of  a  CBW  registration,  and  a 
final  rule  to  that  effect  appears  in 
today's  Federal  Register.  Because  of  the 
complex  and  controversial  nature  of  the 
proposed  rule,  this  notice  re-opens  the 
comment  period  on  the  balance  of  the 
issues  in  the  proposal,  including  the 


question  of  the  value  of  education  as  it 
relates  to  endangered  species  permits. 
DATES:  The  Service  will  consider  all 
comments  received  by  February  25, 
1994. 

ADDRESSES:  Send  comments  to  the  U.S. 
Fish  and  WildUfe  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  Room  420C,  Arlington, 
Virginia  22203. 

FOR  FURTHER  NIFORMATION  CONTACT: 
RK.  Robinson,  Special  Assistant- 
Ecological  Services,  at  the  above  address 
(703/358-2093). 
SUPPLEMENTARY  INFORMATION:  The 

Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.)  and 
implementing  regulations  prohibit  any 
person  subject  to  the  jurisdiction  of  the 
United  States  fiv)m  conducting  certain 
activities  with  endangered  or  threatened 
species  of  fish  or  wildlife.  These 
activities  include,  among  others,  import, 
export,  take  and  interstate  or  foreign 
commerce.  The  Secretary  of  the  Interior 
(or  the  Secretary  of  Commerce  in  the 
case  of  certain  marine  species)  may 
permit  such  activities,  under  such  terms 
and  conditions  as  he/she  shall 
prescribe,  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  affected  species,  provided  these 
activities  are  consistent  with  the 
purposes  of  the  Act.  The  Secretary  of 
the  Interior's  authority  to  administer 
permit  matters  relating  to  endangered 
and  threatened  species  has  been 
delegated  through  the  Director  of  the 
Fish  and  Wildlife  Service  (Service)  to 
the  Office  of  Management  Authority 
(OMA). 

Since  1976,  the  Service  has  been 
striving  to  achieve  an  appropriate 
degree  of  control  over  prohibited 
activities  involving  living  wildlife  of 
non-native  species  bom  in  captivity  in 
the  United  States.  The  Captive  Self- 
Sustaining  Population  system, 
established  on  June  1. 1977  (42  FR 
28052)  received  an  extensive  public 
review  in  1978  and  1979.  On  September 
17, 1979,  the  Service  published  a  final 
rule  (44  FR  54002)  that  established  the 
Captive-bred  Wildlife  (CBW)  system  as 
it  currently  exists. 

The  1979  rule  amended  regulations  in 
50  CFR  17.21  by  adding  subsection 
17.21(g),  which  granted  general, 
conditional  permission  to  take;  import 
or  export:  deliver,  receive,  carry 
transport  or  ship  in  the  course  of  a 
commercial  activity;  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  non-native  endangered  or 
threatened  wildlife  that  is  bom  in 
captivity  in  the  United  States.  In  other 
words,  the  regulation  itself  contains  the 
permit.  In  order  for  persons  or 
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institutions  to  operate  under  the  permit, 
certain  conditions  must  be  met. 
including  that  the  person  or  institution 
must  first  register  with  the  Service.  The 
registration  authorizes  interstate 
purchase  and  sale  only  between  entities 
that  both  hold  CBW  registrations  for  the 
taxon  concerned. 

The  1979  final  rule  also  amended  the 
definition  of  "enhance  the  propagation 
or  survival"  to  include  a  wide  range  of 
customary  animal  husbandry  practices 
needed  to  maintain  self-sustaining  and 
genetically  viable  populations  of 
wildlife  in  captivity.  Other  aspects  of 
the  definition  of  "enhance"  that  were 
codified  in  1979  and  are  still  in  use 
today  include  accumulation,  holding 
and  transfer  of  animals  not  immediately 
needed  or  suitable  for  propeative  or 
sdantific  purposes,  and  exhibition  of 
living  wildlife  in  a  manner  designed  to 
educate  the  public  about  the  ecological 
role  and  conservation  needs  of  the 
affected  spedes  (50  CFR  17.3). 

The  above  definitions  are  found  in 
Subpart  A.  the  General  Provisions  of 
Part  17.  Therefdwe.  they  apply  to  all 
endangered  and  threatened  species 
permits  for  captive  midlife  issued 
under  S$  17.22  and  17.32  as  well  as  to 
CBW  ragistrations  under  §  17.21(g). 

After  twelve  yeers'  experience  with 
the  system,  the  Service  initiated  another 
review  with  a  Notice  of  Intent  to 
Propose  Rule,  published  on  January  7. 
1992  (54  FR  548). 

After  review  of  comments  received, 
the  Service  published  a  proposed  rule 
on  June  11. 1993  ($8  FR  32632).  that 
proposed  several  changes  to  §  17.21(g): 
elimination  of  registration  for  several 
species  that  are  present  in  the  United 
States  in  large  numbers  andVor  that  are 
genetically  unsuitable  for  scientifically 
based  breeding  programs:  restriction  of 
eligibility  for  CBVi  registrations  to  those 
entities  that  are  participants  in  an 
approved  responsible  cooperative 
breeding  program  for  the  taxon 
concerned;  amendment  of  the  definition 
of  "harass"  in  $  17.3  to  exclude  normal 
animal  husbandry  practices  such  as 
humane  and  healthful  care  when 
applied  to  captive-bom  wildlife;  and. 
conditionally,  deletion  of  education 
from  the  definition  of  "enhance"  in 
S17.3. 

In  today's  Federal  Register,  the 
Service  is  publishing  a  final  rule  that  is 
limited  to  the  narrow  issue  of  education 
as  it  relates  to  the  CBW  system.  That 
rule  eliminates  public  education 
through  exhibition  of  living  wildlife  as 
the  sole  justification  for  issuance  of  a 
CBW  registration  under  $  17.21(g).  The 
basis  for  that  decision  is  the  Service's 
belief  that  the  acope  of  the  CBW  system 
should  be  revised  to  more  closely  relate 


to  its  original  intent.  i.e..  the 
encouragement  of  responsible  breeding 
programs  that  are  specifically  designed 
to  help  conserve  the  species  involved. 

The  purpose  of  this  notice  is  to  re- 
open the  comment  period  on  the 
balance  of  the  issues  set  forth  in  the 
proposed  rule,  including  the  larger 
question  of  the  value  education 
provides  to  the  conservation  of  non- 
native  species  in  the  wild  as  it  applies 
to  endangered  species  permits  issued 
under  $17.22. 

For  more  detailed  background  on  the 
issues  involved,  the  reader  is  referred  to 
the  final  rule  in  today's  Federal 
Register,  as  well  as  the  prior  rulemaking 
documents  dted  above. 

InfonnatioB  and  Coeanents 

A  total  of  658  written  responses  were 
received  during  the  comment  period  on 
the  proposed  rule.  This  total  included 
65  signatures  on  a  petition  calling  for 
the  deregulation  of  interstate  comnterce 
in  listed  wildlife,  and  89  signatures  on 
a  statement  of  opposition  to  the  deletion 
of  education  firom  the  definition  of 
"enhance"  in  §  17.3.  Education  was  a 
subject  in  544  responses,  and  was  the 
only  issue  mentioned  in  510  of  them. 
Issues  other  than  education  were 
addressed  in  146  responses. 

The  comment/response  section  below 
simiinarizes  comments  on  the  role  of 
education  only;  however,  additional 
comments  on  any  other  aspects  of  the 
proposed  changes  to  50  CFR  17.21(g)  are 
also  welcome. 

Comment:  One  commenter  said  the 
Service  did  not  adequately  explain  why 
there  must  be  a  direct  cause  and  efiiect 
relationship  between  education  through 
exhibition  of  living  wildlife  and 
enhancement  of  survival  in  the  wild  of 
the  species  exhibited. 

Response:  The  Act  requires  that  in 
order  to  issue  a  permit,  the  Service  must 
make  an  affirmative  finding  that  the 
activity  proposed  will  be  for  scientific 
purposes,  or  will  enhance  the 
propagation  or  survival  of  the  species. 
Since  the  existing  regulation  says  that 
public  education  can  constitute 
enhancement,  it  follows  that  the  Service 
must  find  that  the  educational  effort 
proposed  does  in  fact  enhance  the 
survival  of  the  species. 

Comment:  Several  commenters 
prop(»ed  that  a  task  force  or  working 
group  of  qualified  educators  and 
exhibitors  be  convened  by  the  Service 
for  the  purpose  of  drafting  standards 
and  criteria  with  which  to  assess 
educational  programs.  Another 
commenter  suggested  that  professional 
organizations  such  as  the  International 
Association  of  Avian  Trainers  and 
Educators,  the  Organization  of  Wildlife 


Lecturers,  or  the  International  Marine 
Mammal  Trainers  Association  could 
draw  up  guidelines  that  each  member 
must  follow  in  order  to  do  a  show. 
These  guidelines  would  be  submitted  to 
the  Service  for  refinement  and 
agreement.  Exhibitors  wishing  to  put  on 
a  demonstration  with  animals  would  be 
required  to  Join  an  appropriate 
organization  and  comply  with  the 
guidelines. 

Aesponse.  The  suggested  task  force  is 
an  interesting  idea.  The  Service  is 
concerned  that  it  would  be  difficult  to 
convene  such  a  group  that  would  be 
manageable  in  size,  but  still  represent 
all  the  classes  of  animal  users  desiring 
permits.  Submission  of  guidelines  by 
professional  groups  for  approval  is  also 
interesting,  but  the  Service  questions 
the  propriety  and  legality  of  requiring 
applicants  to  Join  private  organizations. 
However,  it  may  be  possible  to  develop 
rational  and  realistic  guidelines  that 
satisfy  the  purposes  and  policies  of  the 
Act. 

Comment:  The  following  is  a 
summarization  of  suggested  standards 
and  criteria  for  educational  displays. 
Several  commenters  suggested  that 
exhibitors  have  college  training  in 
education,  biology,  zoology,  ecology, 
conservation,  etc 

One  commenter  suggested  that  the 
presentation  should  deal  with  ecological 
concepts  or  environmental  issues  rather 
than  focusing  strictly  on  the  species 
being  exhibited.  Another  said  that  the 
exhibitor  should  provide  information  at 
the  time  the  animal  is  being  shown  on 
the  natural  history  of  the  species  and 
the  conservation  issues  afi'ecting  it; 
should  engage  in  educational  outreach 
beyond  the  on-site  exhibits;  should 
engage  in  a  program  of  research  or 
captive  breeding;  and  should  follow  up 
on  presentations  and  outreach  efforts  in 
order  to  gauge  their  effectiveness  and 
make  improvements. 

Another  commenter  advocated  a 
similar  approach  and  added  that  the 
educational  programs  should  encourage 
the  learner  to  seek  out  new  information 
and  act  in  an  environmentally 
responsible  maimer,  and  should 
discourage  exploitation  of  wild  animals. 

One  commenter  recommended  that 
the  educational  program  must  have 
some  element  of  a  conservation  project 
involved  either  as  a  direct  benefit  or  as 
a  discussion  item  in  the  presentation, 
and  that  the  animal  should  be  used  in 
a  manner  to  exhibit  natural  behavior 
rather  than  in  imitation  of  human 
behavior  and  activities. 
.  Another  commenter  added  that 
exhibition  of  vrildlife  solely  for  the 
purpose  of  entertainment  ^ould  not  be 
allowed,  and  that  the  program  should 
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include  information  describing  how  the 
public  can  help  the  species' in  the  wild. 

Finally,  some  commenters  suggested 
that  commercial  permitees  make  a 
donation  of  some  of  their  proceeds  to  a 
legitimate  wildlife  conservation 
program. 

Response:  All  of  these  suggested 
criteria  are  under  consideration  by  the 
Service,  and  comments  on  the  specific 
ideas  shown  above  as  well  as  new 
suggestions  are  solicited. 

Public  Comment  Solicited 

The  Service  intends  that  any  final  rule 
will  be  acciu^te  and  as  effective  as 
possible  in  the  conservation  of 
endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  the  proposed  rule  are  hereby 
solicited.  Comments  previously 
submitted  in  response  to  the  proposed 
rule  (58  PR  32632,  Jime  11, 1993)  will 
receive  consideration;  therefore,  it  is  not 
necessary  to  respond  again  unless  the 
commenter  has  new  views  or 
suggestions  he/she  wishes  to  enter  into 
the  record. 

Author    I 

The  primary  author  of  this  notice  is  R. 
K.  Robinson,  Special  Assistant- 
Ecological  Services,  U.S.  Fish  and 
Wildlife  Service,  room  420C,  4401 
North  Fairfax  Drive,  Arlington,  VA 
22203.     I 

Authoritj 

The  authority  citation  for  part  17  continues 
to  read  as  follows:  16  U.S.C  1361-1407: 16 
use  1531-1544: U.S.C.  4201-4245:  Pub.  L 
99-626, 100  SUt.  3500. 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  December  10, 1993. 
Richard  N.  Smith,  * 

Director.  US.  Fish  and  Wildlife  Service. 
[FR  Doc.  93-31423  Filed  12-21-93;  8:45  am) 
BHJJNQ  COOE  43ie-iB-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFRPart641 
[121693A] 

Reef  nsh  nshery  of  the  Gulf  of  Mexico 

AGEtilCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

commerce. 

ACTION:  Notice  of  public  hearings  and 

request  for  comments. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council  (Council)  will 
solicit  public  comments  in  January  and 
February  1994  on  a  proposed  draft 
amendment  to  the  Fishery  Management 
Plan  for  the  Reef  Fish  Fishery  of  the 
Gulf  of  Mexico.  Draft  Amendment  9 
includes  management  measures  to 
collect  historical  landings  data  from 
fishermen,  to  extend  the  reef  fish  permit 
moratorium  and  red  snapper 
endorsement  system,  and  to  provide 
partial  red  snapper  endorsements  in 
1995  to  historical  captains.  The 
historical  landings  data  will  be  used  to 
establish  the  eligibility  of  fishermen  if  a 
system  to  limit  access  to  the  red  snapper 
fishery  is  implemented  based  on 
individual  transferable  quotas  (ITQs)  or 
license  limitations.  Individuals  would 
be  notified  of  their  potential  allocation. 

DATES:  Written  comments  on  the  draft 
amendment  will  be  accepted  imtil 
February  28, 1994.  See  SUPPt^MENTARY 
INFORMATION  for  dates,  time,  and 
location  of  the  public  hearings. 
ADDRESSES:  Send  written  comments  to 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  331,  Tampa.  Florida  33609  (FAX: 
813-225-7015). 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  M.  Atran,  Population  Dynamics 
Statistician.  Gulf  of  Mexico  Fishery 
Management  Coimcil,  (813)  228-2815. 
SUPPLEMENTARY  INFORMATION:  Draft 
Amendment  9  does  not  implement  red 
snapper  limited  access.  Fishermen  at 
public  hearings  and  advisory  panel 
meetings  have  asked  that  initial 
determinations  of  ITQ  or  license 
limitation  allocations  be  made  before 
the  Council  makes  a  final  decision 
regarding  limited  access;  this  would 
allow  them  to  know  how  such  a 
decision  will  affect. them.  Ahematives 
that  would  extend  the  vessel  permit 
moratorium  and  the  red  snapper 
endorsement  system  are  being 
considered  beoause  these  measures  are 


scheduled  to  terminate  before  a  long- 
term,  red  snapper  effort  limitation 
management  system  can  be 
implemented.  Alternatives  allowing 
partial  red  snapper  endorsements  for 
historical  captains  are  being  considered 
because  certain  long  time  captains  who 
are  not  the  income  qualifier  for  their 
vessel  permits  believed  they  were 
imfairly  excluded  fiom  the  original 
endorsement  distribution. 

The  hearings  will  be  held  from  7  p.m. 
to  10  p.m.  as  follows: 

1.  Wednesday,  January  26: 
Auditorium,  Gulf  Coast  Research 
Laboratory,  J.L.  Scott  Marine  Education 
Center  and  Aquarium,  115  East  Beach 
Boulevard  (U.S.  Highway  90),  Biloxi, 
Mississippi  (601-374-5550). 

2.  Wednesday,  January  26:  Conference 
Room,  Panama  City  Laboratory, 
National  Marine  Fisheries  Service,  3500 
Delwood  Beach  Road,  Panama  City, 
Florida  (904-234-6541). 

3.  Thursday,  January  27:  Orange 
Beach  Community  Center.  27301  Canal 
Road,  Orange  Beach,  Alabama  (205- 
981-6141). 

4.  Thursday,  January  27:  Old  Library, 
Pinellas  County  Cooperative  Extension 
Service,  12175  125th  Street  North, 
Largo,  Florida  (813-582-2100). 

5.  Tuesday,  February  1:  H.L.  Stokely 
Hall,  Ft.  Brown  Memorial  Center 
Complex,  600  International  Boulevard, 
Brownsville,  Texas  (210-542-3367). 

6.  Tuesday,  February  1:  Policy  Jury 
Annex.  Courthouse  Square.  Cameron, 
Louisiana  (318-775-5718). 

7.  Wednesday,  February  2:  Visitor's 
Center  Auditorium,  University  of  Texas, 
Marine  Science  Institute,  750  Channel 
View  Drive,  Port  Aransas,  Texas  (512- 
749-6729). 

8.  Wednesday,  February  2:  Versailles 
Room,  Larose  Regional  Park,  307  East 
5th  Street.  Larose,  Louisiana  (504-693- 
7355). 

9.  Thursday,  February  3:  Ballroom 
South,  Holiday  Inn  on  the  Beach,  5002 
Seawall  Boulevard,  Galveston,  Texas 
(409-740-3581). 

10.  Thursday,  February  3:  Boothville 
Community  Center,  Highway  23, 
Boothville,  Louisiana  (504-657-7202). 

These  hearings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Laura  Mataluni  at 
the  above  Council  address  by  January 
19, 1994. 

Dated:  December  21, 1993. 
David  S.  Crastiii, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  93-31456  Filed  12-23-93:  8:45  am] 
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AOENCY:  Nadooal  Marine  Fisheries 

Service  (NMFS).  Natianal  Oceanic  and 

Atmosphwic  Administration  (NOAA). 

Conuneroe. 

action:  Proposed  rale:  request  for 

comments. 


SUMMARY:  NMFS  proposes  to  raquire 
incraased  observer  coverage  and 
improved  equipment  for  meesuring 
groundfish  total  catches  by  vessels  and 
processors  participating  in  the  Western 
Alaska  Community  Development  Quota 
(CDQ)  pollock  fisheries.  This  action  is 
intended  to  improve  estimates  of 
groundfish  total  catches  in  the  CDQ 
fisheries. 

DATES:  CooDmenU  must  be  received  at 
the  following  addraas  no  later  than  4:30 
p.m..  Alaska  local  time  CA.l.t.).  January 

ZO*  19v4> 

/tOBHatas  Comments  may  be  sent  to 
Ronald  J.  Berg.  Qiief.  Flaharies 
ManagNoent  Division.  Alaska  Region, 
Nk^.  Box  21668.  Juneau.  AK  99802. 
Attention:  Lori  Gravel.  Copies  of  the 
environmental  asaessment/ragulatory 
impact  review/initial  ragulatory 
fiexibilitv  analysis  (EA/RIR/IRFA) 
preperad  for  the  proposed  action  may 
atso  be  obtained  mm  this  address, 
ran  rURTHiRMFOfMATION  CONTACT:     ' 
Sally  Bibb.  Fisheries  Management 
Division.  (907)  586-7228. 

tUPnJMBfTARV  MFORMATICN: 

Background 

Fishing  for  groundfish  by  operators  of 
U.S.  vessels  in  the  exclusive  economic 
zone  of  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  management  area  is 
managed  by  the  Secratary  of  Commerce 
(Seaelary)  acceding  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  BSAI  Area  (FMP).  The 
FMP  was  prepared  by  the  North  PacHic 
Fishery  Man^gament  Council  (Council) 
under  the  Magnuson  Fishery 
Conservation  and  Managennent  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  governing  the  U.S. 
groundfish  fisheries  at  50  CFR  part  675. 
General  regulations  that  also  pertain  to 
U.S.  fisheries  appeer  at  50  CFR  part  620. 

At  times,  amendments  to  regulations 
are  necessary  for  conservation  and 
management  of  the  groundfish  fisheries. 
This  ragulatmy  amendment  proposes  to 
raquire  two  NMFS-oertified  observers 
on  processor  vessels,  one  or  more 
observers  in  shcwesida  processing 
operations,  and  one  obeerver  on  catdier 


vessels  delivering  to  processors.  In 
addition,  processor  vessels  would  be 
required  to  have  either  measured, 
marked,  and  certified  fish  receiving  bins 
to  improve  volumetric  estimates  oftotal 
catch,  or  scales  to  weigh  total  catch.  A 
description  of,  and  reasons  for,  these 
actions  follow. 

Under  regulations  at  §  675.27. 7.5 
percent  of  the  pollock  toUl  allowable 
catch  in  the  BSAI  management  area  is 
allocated  to  the  Western  Alaska  CDQ 
reserve.  The  CDQ  program  is  intended 
to  help  develop  commercial  fisheries  in 
western  Alaska  communities. 
Organizations  representing  eligible 
western  Alaska  communities  submit  a 
Community  Development  Plan  (CDP)  for 
approval  by  the  Governor  of  Alaska  and 
the  Secretary.  A  portion  of  the  overall 
pollock  CDQ  reserve  is  asstgnad  to  eadi 
approved  OX*.  Established  fishing 
companies  and  their  harvesting  or 
processing  vessels  and  plants  harvest 
and  procaes  these  CDP  quoU  allocations 
either  by  purchasing  the  fish  outright  or 
by  entering  into  partnerships  with  the 
CDP9.  Approximately  07.300  metric 
tons  (mt)  of  pollock  were  harvested 
during  the  1992  CDQ  fisheries.  This 
harvest  had  an  estimated  groas 
wholesale  value  of  about  $44  million. 
Processors  paid  about  $20  million  to  the 
CDPs  in  compensation. 

The  CDQ  &heries  require  more 
intensive  quota  monitoring  by  NMFS 
than  do  the  open  acoeaa  groundfish 
fisheries.  Operators  of  vessels 
participating  in  the  CDQ  fisheries  are 
allowed  to  harvest  only  a  specific 
proportion  of  a  CDP  recipient's 
allocation,  and  then  their  fishing 
activities  must  ceese.  In  this  case,  the 
fishing  activity  and  the  earnings  of  these 
vessels  or  processors  are  dependent 
exclusively  on  their  owm  huveet  of 
pollock  rathM  than  on  the  attainment  of 
an  overall  quota  or  prohibited  species 
bycatch  limit  by  a  fishing  fleet,  as  is  the 
case  in  the  open  access  fisheries. 

Processor  weekly  production  reports, 
which  are  required  by  50  CFR  675.5. 
have  been  the  basis  of  quoU  mmiitoring 
in  many  groundfish  fisheries. 
Comparison  of  observer  and  processor 
weekly  production  estimates  oftotal 
catch  h^  sho«vn  observer  estimates  to 
be  systematically  hidier.  For  this 
reason.  NMFS  has  adopted  the  "best 
blend"  system  of  estimating  total 
groundfish  harvests.  The  "bBstl>lend" 
compares  estimatea  oftotal  catch  based 
on  the  processor  weekly  production 
reports  wiUi  estimatea  of  total  catch 
made  by  the  obaervera.  The  higher  of  the 
two  estimates  is  selected  unless  the 
observer  estimate  is  within  5  percent  of 
Uie  estimate  based  on  the  prooessw 
weekly  production  report,  in  which  case 


the  estimate  based  on  the  processor's 
report  is  selected.  The  "best  blend"  has 
resulted  in  NMFS's  selecting  observer 
estimates  of  total  catch  as  the  best 
approximation  oftotal  catch  in  many 

CftSOS> 

While  the  "best  blend"  continues  to 
be  the  preferred  method  of  estimating 
total  catch  in  the  open  access  fishery. 
NMFS  believes  that  more  accurate 
estimates  of  pollock  harvests  in  the  CDQ 
fisheries  must  be  obtained.  However, 
one  observer  as  presently  required 
cannot  independently  estimate  the  total 
weight  and  composition  of  all  catches 
by  a  vessel  and,  on  many  processor 
vessels,  obeerven  do  not  have  adequate 
tools  to  make  consistent  independent 
volumetric  estimates  of  total  catch. 

Observers  aboard  catcher/processor 
trawl  vessels  and  motherdiipa  receiving 
groundfish  from  tnwl  vessels  make  an 
independent  volumetric  eatimate  of  as 
much  of  the  total  harvest  as  possible. 
Tlie  total  catch  is  estimated  by  either 
estimating  the  voltune  of  the  codend  or 
the  volume  of  fish  placed  in  receiving 
bins  prior  to  sorting  or  discard.  The  total 
weight  of  groundfiui  is  estimated  by 
multiplying  the  estimated  volume  by  a 
density  fiactw.  Catch  composition 
sampling  is  used  to  estimate  the  weight 
of  eech  species  in  the  total  catch.  A 
single  observer  is  able  to  estimate 
independently  the  total  catch  for  60  to 
70  percent  of  the  individual  trawl  net 
recoveries,  or  hauls,  but  must  rely  aa 
processor  lod>ook  or  production  records 
to  estimate  the  remaining  harvest  Two 
observers,  as  the  proposed  rule  would 
require  to  be  aboard  a  processor  vessel 
in  the  CDQ  fishery,  will  be  able  to 
estimate  total  catdi  without  having  to 
rely  on  processor  log  bodu  or 
production  records. 

Usii%  the  estimated  volume  of  the 
codend  to  estimate  total  catch  has  the 
greatest  potential  for  inaccuracy  because 
of  the  difficulty  in  accurately 
determining  the  size  and  shape  of  the 
codend.  NMFS  beliqyes  that  fish 
holding  bins  of  known  dimensions  otkt 
a  much  better  ahemative  far  making 
volumetric  estimates.  However,  many  of 
the  processor  vessels  in  the  CDQ 
fisheries  do  not  have  bins  that  are 
acoessiblp  to  the  observer,  or  the 
observer  does  not  know  the  capacity  of 
eech  bin.  NMFS  is  proposing  requiring 
that  prooaasor  veaaels  participating  in 
the  CDQ  fisheries  be  equipped  with 
receiving  bins  in  which  all  fish  catches 
are  placed  prior  to  sorting  operations  to 
allow  obeerven  to  make  more  accurate 
estimates  of  the  volume  of  fish  in  a  bin. 
Sudb  bins  would  have  to  be  accurately 
measured  with  reasonably  spaced  maiks 
to  minimize  errors  when  the  observer 
estimates  the  amount  of  fish  between 
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marks.  The  bine  OMist  be  well  l^bled  ao 
the  observer  can  see  the  marks  mm 
outside  the  bin  to  detennina  the  volume 
of  fish.  Refrigerated  seewater  (RSW) 
tanks  could  only  be  used  for  volumetric 
estimates  of  total  catch  if  the  estimetes 
are  made  before  water  is  added  to  these 
tanks. 

Public  comment  is  sou^t  on  the 
feasibility  of  using  ultrasonic  level 
controls  or  "bin  sensors"  to  determine 
the  level  of  fish  in  a  bin  for  volumetric 
estimates  oftotal  catch  weight.  This 
technology  has  been  suggested  by 
indtistry,  and  information  is  requested 
on  its  application  and  use  for  this 
puiposa 

NMFS  believes  that  scales  more 
accurately  measure  totsi  catch  %ir«ight 
than  do  volumetric  estimates.  Therefore. 
as  an  alternative  to  volumetric 
measurements.  NMFS  proposes  to  el  low 
procesaora  to  weigh  CDQ  harvests.  To 
date,  only  one  catcher/processor  is 
equipped  with  a  scale  capable  of 
accurately  weighing  all  fiah  harvested. 

NMFS  IS  proposing  to  require 
shoreside  processore  to  %veigh  CDQ 
harvests.  Most  shoreside  planta  are 
equipped  with  a  scale  capable  of 
accuratdy  weighing  groundfiah 
delivered  by  harvesting  vessels. 

This  proposed  rule  would  allow  the 
CEH>8  and  NMFS  to  monitCM-  pollodc 
CDQs  on  the  basis  of  observer  eethnates 
of  total  catch  and  catch  composition  aa 
reported  in  the  obaerver's  daily  catch 
message  rather  than  on  the  "best  blend" 
system.  It  would  be  the  responsibility  of 
the  CDP  representative  to  anaoge  far  the 
processor  to  transmit  the  obaerver'a 
daily  catch  message  to  the  CCM* 
representative.  The  CDP  repreaenutives 
would  be  required  to  monitor  the 
pollock  CDQ  harvests  and  notify 
processors  to  oeaae  fishing  operations 
when  their  allocation  of  pollock  has 
been  harvested.  If  NMFS  determinea 
that  the  observer,  the  processor,  or  the 
CDQ  representative  failed  to  follow  the 
correct  procedures  to  estimete  the  total 
harvest  of  pollock.  NMFS  could  in  its 
discretion  estimate  the  total  pollock 
harvest  based  on  the  best  available  data. 
Although  CDQs  would  be  monitored 
based  on  observer  daily  catch  messages, 
all  prooassora  would  be  required  to  meet 
the  recordkeeping  and  reporting 
requireraenls  at  §§  675.5  and  675.27(g). 

The  propoeed  regulations  on 
shoreside  prooesaing  (^nrations  would 
authorize  the  Regional  Director  to 
require  a  shoreside  prooasaor  plant  to 
increase  its  observer  oovenge  beyond 
the  one  already  required  if  (me  observer 
cannot  adequately  mooitor  all  CDQ 
deliveriea. 

The  piopoeed  ragulationa  for  a  catcher 
vessel  delivering  groundfish  harvested 


under  •  CDQ  would  raqoire  the  catcher 
vessel  ragardleas  of  iengUi.  other  than  a 
catcher  vessel  delivering  unsorted 
codends  to  s  {Hooessor  or  amMher 
vessel,  to  have  a  NMFS-certified 
observer  on  board  at  all  timea.  Increased 
observer  coverage  on  the  catcher  vessels 
is  required  to  monitor  at-sea  discards. 

The  cost  for  additional  observers 
required  by  this  rule  would  fall  on 
processor  and  catcher  vessels.  All 
processor  vessel  operators  who  have 
participated  in  CDQ  fisheries  to  date 
have  had  to  carry  one  observer;  in  the 
future,  these  processors  will  pay  the 
cost  of  an  additional  fulltime  observer 
during  the  CDQ  fisheries.  Vessels  less 
than  60  feet  that  are  not  required  to  have 
observer  coverage  in  the  open  access 
fisheries  and  vessels  from  60  to  124  feet 
that  are  required  to  have  30  percent 
observer  coverage  will  be  required  to 
have  100  peicent  observer  coverage  in 
the  CDQ  fisheries.  Observer  coverage 
costs  for  shoreside  processing 
operations  will  not  change  fi^m  that  of 
the  open  access  fisheries  because 
observer  coverage  «<rill  continue  to  be 
based  on  the  volume  of  groundfish 
processed. 

Clasrificatien 

The  Assistant  Administrator  for 
Fisheries,  NOAA  (AA),  has  initially 
determined  that  this  rule  is  necessary 
for  the  conservation  and  management  of 
the  groundfish  fisheries  off  Alaska  and 
that  it  is  consistent  with  the  Magnua<xi 
Act  and  other  applicable  laws. 

NMFS  prepared  an  environmental 
assessment  (£A)  for  this  proposed  rule 
that  discusses  the  impacts  on  the 
environment  as  a  resuh  of  this  rule.  The 
proposed  action  affects  the 
measuremem  oftotal  catch  in  the  CDQ 
fisheries  but  does  not  affect  the  total 
allowable  catch  of  pollock.  It  is  not 
likely  to  result  in  changes  in  fishing 
patterns.  To  the  degree  total  catch  is 
estimated  more  accurately  for  these 
fisheries,  data  used  for  quota  monitoring 
and  stock  assessments  are  improved.  A 
copy  of  the  EA  is  available  (see 
ADDRESSES). 

NMFS  prepared  an  RIR  that  analyzes 
the  cost  and  benefits  of  the  proposed 
action,  the  social  and  economic  impacts, 
and  the  effect  on  State  and  local 
governments.  A  copy  of  the  RIR  is 
available  (see  ADDRESSES). 

The  AA  has  initially  determined  that 
this  proposed  rul,e.  if  adopted,  could 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
(i.e..  small  businesaes,  small 
oiganizations.  and  small  governmental 
iurisdictions  with  limited  resources). 

A  summary  of  the  EA/RIR/IRFA  is 
provided  as  fi^lows.  These  proposed 


regulations  will  effect  moat  prooesaors 
and  harvesting  vessels  that  participate 
in  CDQ  fisheries  in  the  future.  The 
primary  impact  will  be  on  the  owners  of 
processor  vessels  who  must  increase 
their  obsen-er  coverage,  modify  their 
vessels,  and  possibly  purdiase  new 
equipment.  However,  processors 
participating  in  the  pollodi  CDQ 
fisheries  generally  have  annual  gross 
receipts  over  $2  million  and  are  not 
considered  small  entities.  The  IRF.\ 
concluded  that  Western  Alaska 
communities  that  are  apportioned 
pollock  CDQs  and  catcner  vessels 
participating  in  the  fishery  are 
considered  small  entities.  To  the  extent 
that  processors  can  pass  on  the  increase 
in  operating  costs  from  additional 
observers,  certified  bins,  or  scales, 
returns  to  the  Western  Alaska 
community  groups  may  be  significantly 
reduced.  In  addition,  the  requirement  of 
additional  observer  coverage  may 
significantly  increase  operating  costs  for 
some  of  the  catcher  vessels. 

The  cost  of  modifying  the  fish 
receiving  bins  on  the  processor  vessels 
will  depend  on  modincation  necessary 
to  make  the  bins  visually  accessible  to 
the  observer,  but  may  range  upwards 
from  about  $4,000  per  vessel. 

Scales  cost  a  minimum  of  540.000  to 
purchase.  In  addition  to  the  purchase 
price,  the  factory  mtist  be  redesigned  to 
accommodate  the  scale.  The  cost  of 
factory  refitting  and  installation  of  the 
scale  would  depend  on  the  individual 
processor  vessel  configuration  but 
would  be  a  minimum  of  several 
thousand  dollars.  ~ 

Twelve  catcher/processor  vessels 
were  expecting  to  bervest  the  1993  CDQ 
allocation  in  about  436  fishing  days  (an 
average  of  36  days  per  processor). 
Additional  observer  coverage  for  these 
processor  vessels  is  estimated  to  cost 
about  $183  per  day,  $6,600  ($183  x  36 
days),  OT  $79,200  for  the  12  vessels. 

The  cost  of  observer  coverage  on 
catdier  vessels  in  the  CDQ  fisheries  is 
difficult  to  predict.  It  will  depend  on  the 
number  of  vessels  and  the  CDQ  fishing 
days.  Thirteen  catcher  vessels 
participated  in  the  1992  CDQ  fishery  for 
a  total  of  361  days  (from  December  4- 
31, 1992).  Observer  coverage  for  these 
vessels  cost  about  $64,000  ($183  x  351 
days).  No  catcher  vessels  were  expected 
to  participate  in  the  1993  CDQ  fishery: 
however,  one  catcher  vessel  has 
reported  CDQ  landings  at  a  shore 
processing  plant.  This  vessel  fished  for 
5  days  and  paid  about  $915  for  observer 
coverage. 

Two  d)servers  and  certified  bins 
would  be  a  minimum  of  $10,600  per 
processor  vessel  or  $127,200  for  12 
processor  vesseb.  The  cost  of  two 
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obtarven  and  a  acala  would  be  a 
minimum  of  $46,600  per  processor 
vessel  or  $559,200  for  12  processor 
vessels. 

A  copy  of  this  analysis  is  available 
(see  AOORESSEt). 

This  rule  contains  new  collection-of- 
informatioD  requirements  subject  to  the 
Paperwwk  Reduction  Act  that  have 
been  approved  bv  the  Office  of 
Management  and  Budget.  The  public's 
reporting  burden  for  each  requirement  is 
indicated  in  the  following  description 
and  includes  the  time  for  reviewing 
instructions,  searchine  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
The  new  reporting  requirements  are:  (1) 
CDQ  managing  organizations  must 
arrange  for  processors  to  transmit  copies 
of  observer  daily  catch  messages  in  such 
a  manner  that  allows  the  CDQ  managing 
organization  to  inform  processors  to 
cease  fishing  operations  before  the  CDQ 
allocations  have  been  exceeded  (5 
minutes  per  message):  (2)  scale 
printouts  of  each  CI)Q  delivery  must  be 
maintained  in  the  processing  operation 
for  the  duration  of  the  fishing  year  or  for 
as  long  after  a  fishing  year  that  the  fish 
product  produced  from  fish  harvested 
during  that  year  is  retained  in  the 
processing  operation  (8  minutes  per 
deliveryuy):  (3)  the  volumes  of 
receiving  bins  aboard  processing  vessels 
must  be  certified  in  writing  by  an 
independent  registered  engineer  (8 
hours);  and  shoreside  processors  must  '- 
notify  the  observers  el  the  offloading 
schedule  of  each  CDQ  groundfish 
delivwy  at  least  1  hour  prior  to 
offloading  (2  minutes).  Send  cmnments 
regarding  these  burden  estimates  or  any 
other  aspect  of  these  collections  of 
information,  including  suggestions  for 
reducing  this  burden,  to  NMFS  (see 
AOORESSCS)  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC.  20503  (Attn:  NOAA 
Desk  Officer). 

NMFS  has  determined  that  this  rule 
does  not  directly  affect  the  approved 
coastal  management  program  of  the 
State  of  Alaska.  This  determination  has 
been  submitted  for  review  by  the 
responsible  State  agency  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.O. 
12612. 

A  formal  section  7  consultation  under 
the  Endangered  Species  Act  was  not 
initiated  for  the  proposed  rule  because 
none  of  the  alternatives  are  expected  to 


have  any  adverse  effect  on  endangered 
or  threatened  species  or  their  habitat. 

The  Ri^onal  Director  determined  that 
fishing  activities  conducted  under  this 
rule  would  have  no  adverse  impacts  on 
marine  mammals. 

List  of  Subiects  in  SO  CFR  Part  67S 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  20. 1993. 
Nanqr  Foster, 

Deputy  Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Se/vice. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  part  675  is  proposed 
to  be  amended  as  follows: 

PART  875— QROUNDFISH  OF  THE 
BERMQ  SEA  AND  ALEUTIAN  ISLANDS 
AREA 

1.  The  authority  citation  for  50  CFR 
part  675  continues  to  read  as  follows: 

Anlhofily:  16  U.S.C  1801  et  teq. 

2.  In  S  675.27.  paragraph  (e)(4)  is 
revised  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

|t79J7   Western  AlaelM CowMWUwHy 
Dewslopiwent  Quota  Proyam  <appllcabte 
through  December  91, 199Q. 

•  •  •  •  • 

(e)  •  •  •  • 

(4)  It  is  the  responsibility  of  the  CDQ 
managing  organization  to  cease  fishing 
operations  once  its  respective  pollock 
CXQ  allocation  has  been  reached.  Total 
pollock  harvests  for  each  CDF  will  be 
determined  by  observer  estimates  of 
total  catch  and  catch  composition  as 
reported  on  the  daily  observer  catch 
message.  The  CDQ  managing 
organization  must  arrange  for  processors 
to  trAismit  a  copy  of  the  observer  daily 
catch  message  to  it  in  a  manner  that 
allows  the  GDQ  managing  organization 
to  inform  processors  to  cease  fishing 
operations  before  the  CDQ  allocation 
has  been  exceeded.  CDQ  managing 
organization  representatives  must  also 
inform  NMFS  within  24  hours  after  the 
CDQ  has  been  reached  and  fishing  has 
ceased.  If  NMFS  determines  that  the 
observer,  the  processor,  or  the  CDQ 
managing  organization  failed  to  follow 
the  procedures  described  in  paragraph 
(h)  of  this  section  for  estimating  the  total 
harvest  of  pollock,  or  violated  any  other 
regulation  in  part  675.  NMFS  reserves 
the  right  to  estimate  the  total  pollock 
harvest  based  on  the  best  available  data. 


•  •  •  • 


(h)  Estimation  of  total  harvest  in  the 
CDQ  fisheries — 

(1)  Observer  coverage.  Vessel 
operators  and  processors  participating 
in  CDQ  fisheries  must  comply  «vith  the 


following  requirements  for  observer 
coverage: 

(i)  Each  shoreside  processing 
operation  participating  in  the  CDQ 
fisheries  must  have  one  NMFS-certified 
observer  present  at  all  times  while 
groundfidi  harvested  under  a  CDQ  are 
being  received  or  processed.  The 
Regional  Director  is  authorized  to 
require  more  than  one  observer  for  a 
shoreside  processing  operation  if: 

(A)  The  XJXX  delivery  schedule 
requires  an  observer  to  be  on  duty  more 
than  12  hours  in  a  24-hour  period; 

(B)  Simultaneous  deliveries  of  CDQ 
harvests  by  more  than  one  vessel  cannot 
be  monitored  by  a  single  observer,  or 

(C)  One  observer  is  not  capable  of 
adeouately  monitoring  CDQ  deliveries; 

(ii)  Each  processor  vessel 
participating  in  the  CDQ  fisheries  must 
have  two  NMFS-certified  observers 
aboard  the  vessel  at  all  times  while 
groundfish  harvested  under  a  CDQ  are 
being  harvested,  processed,  or  received 
from  another  vessel: 

(iii)  Eadi  catcher  vessel  delivering 
groundfish  harvested  under  a  CDQ. 
other  than  a  catcher  vessel  delivering 
only  unsorted  codends  to  a  processor  or 
anothw  vessel,  must  have  a  NMFS- 
certified  observer  on  the  vessel  at  all 
times  while  the  vessel  is  participating  in 
the  CDQ  fisheries  regardless  of  Uie 
vessel  length.  Observer  coverage 
requirements  for  catcher  vessels 
participating  in  the  CDQ  fisheries  is  in 
addition  to  any  observers  required  by 
§675.25. 

(2)  Equipment  and  operational 
requirements,  (i)  Each  shoreside 
processing  operation  participating  in  the 
CDQ  fisheries  must  comply  with  the 
.  following  requirements: 

(A)  Eadi  shoreside  processing 
operation  must  weigh  and  record 
groundfish  harvested  in  the  CDQ 
fisheries  on  a  scale  certified  by  the  State 
of  Alaska.  Such  scale  must  measure 
catch  wei^ts  at  all  times  to  at  least  95 
percent  accuracy  as  d^ermined  by  a 
NMFSH»rtified  observer  or  authorized 
NMFS  or  U.S.  Coast  Guard  enforcement 
officer.  The  scale  and  scale  display  must 
be  capable  of  being  viewed 
simultaneously  by  the  observer. 

(B)  Observers  must  be  provided  access 
to  the  scale  used  to  weigh  groundfish 
landings; 

(C)  Printouts  of  scale  measurements  of 
each  CDQ  delivery  must  be  made 
available  to  observers  and  be 
maintained  in  the  shoreside  processing 
operation  for  the  diuation  of  the  fishing 
year  or  for  as  long  after  a  fishing  year 
that  fish  product  produced  from  fish 
harvested  during  that  year  are  retained 
in  the  ^oreside  processing  operation; 
and 


Federal  Register  /  Vol.  58,  No.  246  /  Monday,  December^?.  1993  /  Proposed  Rules  68389 


(D)  The  manager  of  each  ahoaasida 
processing  operation  must  notify  the 
observer<s)  of  the  offloading  schedule  of 
each  CDQ  groundfish  delivery  at  least  1 
hour  prior  to  offloading  to  provide  the 
observer  an  opportunity  to  monitor  the 
weighing  of  the  entire  delivery. 

(ii)  Each  processor  vessel 
participatfng  in  the  CDQ  fisheries  must 
either  estimate  its  total  weight  by  the 
volumetric  procedures  specified  in 
paragraph  (h)(2Hii)(A)  or  must  weigh  its 
catch  in  accordance  with  the  procedures 
under  (h)(2)(ii)(B)  of  this  section. 

(A)  Volumetric  measurements  of  total 
catch.  ( 2)  Ead)  processor  vessel 
estimating  its  catch  by  volumetric 
measurement  must  have  one  or  more 
receiving  bins  in  which  ail  fi&h  catches 
are  placed  for  purposes  of  determining 
total  catch  weight  prior  to  sorting 
operations. 

{2)  The  vohime  of  each  bin  must  be 
aocuretely  measured,  and  the  bin  must 
be  permanently  marked  and  nundiefed 
in  10-centimeter  increments  on  all 
internal  aides  of  the  bin.  Marked 
increments  must  be  readable  from  the 
outside  of  the  bin  at  all  tiaws.  Bins  most 
be  lighted  in  a  manner  that  allows 
marked  increments  on  each  aide  of  the 
bin  to  be  road  from  the  outside  of  the 
bin  by  a  NMFS-certified  observer  or 
authorized  officer. 

(J)  The  location  of  bin  markings  A 
certified  mual  be  described  in  writing. 
Tables  ceitified  under  paragraph 
mmmAni)  indicating  the  volume  of 
each  certified  bin  in  cubic  meters  for 
each  10-centimeter  increment  marked 


on  the  sides  of  the  bins  must  be 
submitted  to  the  NMFS  Observer 
Program  prior  to  harvesting  or  receiving 
groundfish  and  roust  be  maintained 
aboard  the  vessel  and  made  available  to 
NMFS-certified  observers  at  all  times. 
All  bin  csftification  documents  must  be 
dated  and  signed  by  the  oeitifier.Tbe  bin 
volume  and  marked  and  numbered 
incremwits  must  be  certified  by  a 
registered  engineer  «irith  no  financial 
interest  in  fishing,  fish  processing,  or 
fish  tender  vessels,  or  by  a  qualified 
organization  that  has  bemi  designated  by 
the  VS.  Coast  Guard  Commandant,  or 
an  authorized  representative  thereof,  far 
the  purpose  of  claaaing  or  examining 
commercial  fishing  industry  vessels 
under  the  provisions  of  46  CFK  26.76. 
Bin  volumes  and  naarked  and  numbered 
increments  must  be  recertified  rach 
timeabin  isstivctuFaliyor|d)ysically 
changed. 

(4)  Vessel  operators  must  notify 
observers  pricv  to  any  removal  or 
addition  tk  fish  6t>m  each  bin  used  for 
volumetric  measurements  of  catch  in 
such  a  manner  that  allows  an  observer 
to  take  bin  volume  measuraments  prior 
to  fish  being  removed  from  or  added  to 
the  bin.  Once  a  volumetric  measurement 
has  been  taken,  additional  fish  may  not 
be  added  to  the  fain  until  at  least  half  the 
original  volume  has  been  removed.  Fish 
cannot  be  removed  from  or  added  to  a 
bin  used  fw  volumetric  measurements 
of  catch  until  an  abserret  indicates  that 
bin  volume  measurements  have  been 
completed  and  any  samples  of  catdi 


required  by  the  observer  have  been 
taken. 

(5)  Fish  from  separate  hauls  or 
deliveries  from  separate  harvesting 
vessels  must  not  ba  mixed  in  any  bin 
used  for  volumetric  measurements  of 
catdi. 

(B)  Scale  weight  measurements  of 
total  catch.  (1)  Any  scale  used  on  ^ch 
processor  vessel  to  weigh  groundfish 
harvested  in  the  CDQ  fisheries  must 
measure  catch  wei^ts  to  at  ieasi  95 
percent  accuracy  at  ail  times  as 
determined  by  a  NMFS-certified 
observer  or  authorized  NMFS  or  U.S. 
Coast  Guard  enfmcement  officer.  The 
scale  must  be  equipped  with  a 
functional  motion  compensation  device 
to  account  for  vessel  acceleration,  roll, 
pitch  and  vibration  movement.  Tbe 
stale  and  scale  display  must  be  capable 
of  being  viewed  simultaneously  by  the 
observer. 

[2]  Printouts  of  scale  measurements  of 
each  haul  weight  must  be  made 
available  to  the  observer  and  be 
maintained  cm  board  the  vessel  Tor  tiw 
duration  of  the  fishing  year  or  for  as 
long  after  a  fishing  vear  that  fish 
product  produced  m>m  fish  harvested 
during  that  yearare  retained  aboard  a 
vessel. 

(J)  The  catch  fatun  each  haul  must  be 
kept  separate  such  that  the  scale  weight 
can  be  obtained  separately  for  each 
haul. 
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DEPARTMENT  OF  COMMERCE 

Evaluation  of  State  Coastal 
Manag«m«nt  Programs 

agency:  OfTice  of  Ocean  and  Coastal 

Resource  Management,  National  Ocean 

Service.  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

DOC 

ACnON:  Notice  of  intent  to  evaluate. 

SUMMARY:  The  NOAA  Office  of  Ocean 
and  Coastal  Resource  Management 
(OCRM)  announces  its  intent  to  evaluate 
the  performance  of  the  Alabama  and 
Hawaii  Coastal  Management  Programs. 

These  evaluations  will  be  conducted 
pursuant  to  section  312  of  the  Coastal 
Zone  Management  Act  of  1972  (CZMA). 
as  amended.  The  CZMA  requires  a 
continuing  review  of  the  performance^f 
coastal  states  with  respect  to  coastal 
management.  Evaluation  of  Coastal 
Management  Programs  requires  findings 
concerning  the  extent  to  which  a  state 
has  adhered  to  the  CMP  approved  by  the 
Secretary  of  Commerce,  and  adhered  to 
the  terms  of  financial  assistance  awards 
funded  under  the  CZMA.  The 
evaluations  will  include  a  site  visit, 
consideration  of  public  comments,  and 
consultations  with  interested  Federal. 
State,  and  local  agencies  and  members 
of  the  public.  Public  meetings  are  held 
as  part  of  the  site  visits. 

Notice  is  hereby  given  of  the  dates  of 
the  site  visits  for  the  listed  evaluations, 
and  the  dates,  local  times,  and  locations 
of  public  meetings  during  the  site  visits. 

The  Alabama  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  January  31,  to  February  4. 1994.  A 
Public  Meeting  will  be  held  Wednesday. 
February  2, 1994,  at  7  p.m.,  at  the 
Killian  Room,  in  the  International  Trade 
Center.  250  Water  Street,  Mobile. 
Alabama,  36602. 

The  Hawaii  Coastal  Management 
Program  evaluation  site  visit  will  be 
from  February  7-11, 1994.  A  Public 
Meeting  will  be  held  Tuesday,  February 


8. 1994.  at  7  p.m..  at  Kealakehe 
Intermediate  School.  74-5062  Onipa'a 
Street.  Kailua-Kona.  Hawaii  96740. 

Each  state,  or  Territory,  will  issue 
notice  of  the  public  meeting(s)  in  a  local 
newspaper(s)  at  least  45  days  prior  to 
the  public  meeting(s).  and  will  issue 
other  timely  notices  as  appropriate. 

Copies  of  the  State's  most  recent 
performance  reports,  as  well  as  OCRM's 
notifications  and  supplemental  request 
letters  to  the  States,  are  available  upon 
request  from  OCRM.  Written  comments 
fitim  inteiested  parties  regarding  these 
Programs  are  encouraged  and  will  be 
accepted  until  15  days  alter  the  site 
visit.  Please  direct  written  comments  to 
Vickie  A.  Allin.  Chief.  Policy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management. 
NOS/NOAA.  1305  East-West  Highway. 
Silver  Spring.  Maryland.  20910.  When 
the  evaluation  is  completed.  OCRM  will 
place  a  notice  in  the  Federal  Register 
announcing  the  availability  of  the  Final 
Evaluation  Findings. 
FOR  FURTHER  MFORMATION  CONTACT: 
Vickie  A.  Allin.  Chief,  Policy 
Coordination  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
NOS/NOAA.  1305  East-West  Highway. 
Silver  Spring.  Maryland.  20910.  (301) 
713-3090. 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  December  20. 1993. 
W.  Stanley  Wilson, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management. 
[PR  Doc  93-31417  Filed  12-23-93;  8:45  ami 
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International  Trade  Administration 
[A-428-062] 

Aninuil  Glue  From  Germany;  Intent  To 
Revoke  Antidumping  Rnding 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACTKM:  Notice  of  intent  to  revoke 

antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on 
animal  glue  from  Germany. 

Domestic  interested  parties  who 
obiect  to  this  revocation  must  submit 


their  comments  in  writing  no  later  than 
thirty  days  ftom  January  26. 1994. 

EFFECTIVE  DATE:  December  27, 1993. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Dennis  Askey  or  Wendy  Frankel.  Office 
of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230,  telephone:  (202) 
482-5253. 

SUFPt.EMENTARY  MFORMATION: 

Background 

On  December  22, 1977.  the  Treasury 
Department  published  an  antidumping 
finding  on  animal  glue  fiom  Germany 
(42  FR  64115).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
section  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  Uie  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  to  Object 

No  later  than  thirty  days  from 
December  27. 1993.  domestic  interested 
parties,  as  defined  in  §  353.2(k)  (3).  (4). 
(5).  and  (6)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted4o  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27, 1993.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  3S3.2S(d). 
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Dated:  December  20, 1993. 

Roland  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

IFR  Doc  93-31481  Filed  12-23-93;  8:45  am) 
BILUMC  COM  aStO-OS-M 

[A-3S1-602) 

Butt-Weld  Pipe  Fittings  From  Brazil; 
Intent  to  Revoke  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
butt-weld  pipe  fittings  from  Brazil. 
Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  December  27. 1993. 
EFFECTTve  DATE:  December  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Diminich  or  Richard  Rimlinger, 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington.  DC  20230.  telephone:  (202) 
482-4733. 

SUPPt.EMENTARY  INFORMATION: 

Background 

On  December  17, 1986.  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  butt-weld  pipe  fittings 
from  Brazil  (51  FR  45152).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumfrfng  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
§  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  thirty  days  from 
December  27. 1993.  Domestic  interested 
parties,  as  defined  in  §  3S3.2(k)  (3).  (4), 
(5).  and  (6)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  lor  Import  Administration, 


room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27. 1993.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  December  20. 1993. 

Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 

jFR  Doc.  93-31480  Filed  12-23-93:  8:45  am| 
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[A-58»-091] 

Large  Electric  Motors  From  Japan; 
Intent  to  Revoke  Antidumping  Duty 
Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

"  SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
large  electric  motors  from  Japan. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
December  27, 1993. 
EFFECTIVE  DATE:  December  27. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  Urfer  or  Maureen  Flannery. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230.  telephone:  (202) 
482-4733. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  24, 1980,  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  large  electric  motors  from 
Japan  (45  FR  84994).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
S«icretary  of  Commerce  concludes  that  it 
is  no  longer  of  intere.<rt  to  interested 


parties.  Accordingly,  as  required  by 
$  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  December  23, 1993. 
domestic  interested  parties,  as  defined 
in  §  353.2(k)  (3).  (4).  (5).  and  (6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  I>epartment's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  fiom 
December  27. 1993.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19  . 
CFR  353.25(d). 

Dated:  December  20. 1993. 
Roland  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

(PR  Doc.  93-31485  Filed  12-23-93;  845  ami 
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(A-582-501] 

Photo  Albums  From  Hong  Kong;  Intent 
To  Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
photo  albums  fitim  Hong  Kong. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  December  22, 1993. 

EFFECTIVE  DATE:  December  27. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Levy  or  Michael  Rill.  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington .  DC  20230, 
telephone:  (202)  482-4733. 
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SUPPLEMENTARY  MFOHMATION: 
Backgrowid 

On  December  16. 1985.  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  photo  albums  firom  Hong 
Kong  (50  FR  43751).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this  order  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
section  353.25(dn4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revcAe  this  antidumping 
duty  order. 

Opportunity  to  Obiect 

No  later  than  thirty  days  from 
December  27. 1993.  domestic  interested 
parties,  as  defined  in  §353.2(k)  (3),  (4). 
[5).  and  (6)  of  the  Department's 
regulations,  may  obiect  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of  / 

opportunity  to  requesUidministrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27, 1993.  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  Docember  20, 1993. 
Roland  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 
IFR  Doc  93-31482  Filed  12-23-93;  8;45  am] 
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[4-401-004] 

Staples  and  Staple  Machinee  From 
Sweden;  Intent  to  Revoke  Antidumping 
Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 

Commerce. 

action:  Notice  of  intent  to  revoke 

antidumping  duty  order. 


SUMMAirr:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumptng^duty  order  on 
staples  and  sUple  mechinea  from 
Swnsden. 

Domestic  interested  parties  %vho 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
December  27, 1993. 
EFFECTIVE  DATE:  December  27, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Kim  Moore  or  Tom  Futtner.  Office  of 
Antidumping-Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone:  (202)  482-5253. 

SUPPI^MENTARY  MFORaUTION: 


Dated:  December  20, 1*93. 
Roland  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  far 
Compliartce. 

(FR  Doc  93-31486  Filed  12-23-93;  8:45  am] 
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[A-S88-0681 


Steel  Wke  Strand  From  Japan;  imenl 
To  Revolce  Antidumping  Finding 

AGENCY:  International  Trade 

Administration/Import  Administration. 

Commerce. 

ACnON:  Notice  of  intent  to  revoke 

antidumping  finding.     


Background 

On  December  20. 1983.  the 
Department  of  Commerce  (the 
Department)  published  an  antidumping 
duty  order  on  staples  and  staple 
machines  from  Sweden  (48  FR  56250). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  order  for  the  most  recent 
four  consecutive  annual  anniversary 
months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
%  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Opportunity  to  Object 

No  later  than  thirty  days  from 
December  27, 1993  domestic  interested 
parties,  as  defined  in  §  353.2(k)  (3),  (4). 
(5),  and  (6)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27. 1993.  publication  in  the 
Federal  Register  we  shall  conclude  that 
the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 


SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  finding  on  steel 
wire  strand  from  Japan. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  December  27, 1993. 
EFFECTIVE  DATE:  December  27, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kris  Campbell  or  Michael  Rill,  Office  of 
Antidumping  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230. 
telephone:  (202)  483-4733. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  8. 1978.  the  Treasury 
Department  published  an  antidumping 
finding  on  steel  wire  strand  from  Japan 
(43  FR  57599).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  reqtiired  by 
section  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 

Opportunity  To  Object 

No  later  than  thirty  days  from 
December  27. 1993.  domestic  interested 
parties,  as  defined  in  §  353.2(k)  (3).  (4). 
(5),  and  (6)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
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with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27, 1993,  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dnlcd:  December  20, 1993. 
Roland  L.  MacDonald, 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

IFR  Doc.  93-31484  Filed  12-23-93;  8:45  ami 
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(A-588-0t4] 

Tuners  From  Japan;  Intent  to  Revoke 
Antidumping  Finding 

AGENCY:  International  Trade 
Admini.stration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intentjo 
revoke  the  ontidumping  finding  on 
tuners  from  Japan. 

Domestic  interested  parties  who 
object  to'this  revocation  must  submit 
their  comments  in  writing  no  later  than 
thirty  days  from  December  27. 1993. 

EFFECTlVt  DATE:  December  27. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Li.sa  Raisner  or  Tern  Futtner,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  E)C  20230. 
telephone:  (202)  482-5253. 

SUPPLEMENTARY  INFORMATION: 

Backgroand 

On  December  12, 1970,  the  Treasury 
Department  published  an  antidumping 
finding  on  tuners  from  Japan  (35  FR 
1R914).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
parties.  Accordingly,  as  required  by 
section  353.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  antidumping 
finding. 


Opportunity  to  Object 

No  later  than  thirty  days  from 
December  27, 1993  domestic  interested 
parties,  as  defined  in  §  353.2(k)(3),  (4). 
(5),  and  (6)  of  the  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washing[lon.  DC  20230. 

No  interested  parties  requested  an 
administrative  review  in  accordance 
with  the  Department's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  within  thirty  days  from 
December  27. 1993  we  shall  conclude 
that  the  order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Dated:  December  20. 1993. 
Roland  L  MacDonald, 
Acting  Deputy  Assistant  Secretary  for 
Compliance. 

IFR  Doc.  93-31483  Filed  12-23-93;  8:45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

Interagency  Environmental 
Technology  Strategy  Working  Group; 
Request  for  Comments 

ACTION:  Notice. 

SUMMARY:  The  Climate  and  Global 
Change  Program  Office  is  supporting  the 
establishment  of  an  ad  hoc  interagency 
Environmental  Technology  Strategy 
Working  Group  for  the  White  House 
Office  of  Science  and  Technology  Policy 
(OSTP).  This  group  will  formulate  a 
comprehen.sive  Administration  strategy 
for  encouraging  innovation, 
commercialization  and  diffusion  of 
environmental  technologies.  The 
working  group  will  integrate  and  build 
on  earlier  work  by  the  interagency 
working  group  on  environmental 
technology  exports  and  the  activities  of 
the  Environmental  Technology  Initiative 
headed  by  the  Environmental  Protection 
Agency.  The  working  group  plans  to 
develop  the  Administration's 
Environmental  Technology  Strategy  and 
is  seeking  information  from  private 
sector  organizations,  including  industry, 
academia,  non-profit  and  non- 
government organizations.  Written 
comments  are  requested. 


DATES:  Request  response  no  later  than 
Wednesday,  January  19, 1994. 
ADDRESSES:  Technology  Strategy, 
Environment  Division,  Office  of  Science 
and  Technology  Policy,  Executive  Office 
of  the  President,  Old  Executive  Ofiice 
Building  494,  Washington,  DC  20500. 
SUPPLEMENTARY  INFORMATION:  The 
Working  Croup  has  adopted  the 
following  definition  for  environmental 
technology: 

Environmental  Technology:  Any 
technology,  system  or  service  designed, 
developed  and  operated  for  the  primary 
purpose  of  addressing  an  environmental 
issue  so  as  to  reduce  residual  risk  or 
costs,  and/or  improve  process 
efficiency.  The  word  "technology"  is 
intended  to  include  hardware,  software, 
systems  and  services.  Four  major 
categories  are  included  within  this 
definition: 

Pollution  Avoidance:  Pollution 
prevention  and  waste  minimization 
technologies  that  avoid  production  of 
environmentally  hazardous  substances. 
These  include  equipment,  processes, 
and  process  sensors  and  controls 
designed  to  prevent  or  minimize  the 
generation  of  pollutants  and  hazardous 
substances,  as  well  as  technologies  used 
in  product  substitution  or  recycling  and 
recovery  of  useful  raw  materials, 
products,  and  energy  from  waste 
streams. 

Pollution  Control:  Technologies  that 
render  pollutants  less  harmful  before 
they  enter  the  environment.  These 
include  the  treatment  of  pollutants  to 
eliminate  or  reduce  environmental  and 
health  hazards,  or  the  reduction  of 
pollutant  volume  or  mobility  to  make 
subsequent  management  more  effective. 

Remediation  and  Restoration: 
Technologies  that  render  hazardous 
substances  less  harmful  after  they  enter 
the  environment.  Examples  include 
eradication,  encapsulation,  and  other 
cleanup  technologies  that  either  remove 
the  risks  associateid  with  hazardous 
wastes  or  make  them  more  manageable. 
Restoration  technologies  embody 
methods  designed  to  improve 
ecosystems  that  have  declined  due  to 
natural  or  anthropogenic  effects, 
restoring  and  sustaining  the  natural 
ecosystems  and  improving  their 
contributions  to  other  ecosystems, 
human  population  and  global  cycles. 
Examples  include  reforestation  and  the 
creation  of  wetlands  and  artificial  reefs. 

Monitoring  and  Assessment: 
Technologies  used  to  establish, 
evaluate,  and  monitor  the  condition  of 
the  environment,  including  releases  of 
pollutants.  These  include  the  design, 
development  and  operation  of 
Tnonitoring  equipment  with  associated 
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quality  aMuranoe  and  rlik  evaluation 

flSDOCtS* 

OSTP  ia  seeking  public  comoteat  and 
responses  from  the  private  sector  to  the 
following  items: 

1.  What  are  the  most  significant 
barriers  to  innovation,  development  and 
diffusion  of  environmental  technology? 
In  what  ways  can  government  policies 
eliminate  or  minimize  these  barriers? 
Where  possible,  please  indicate 
examples  of  successful  government- 
industry  interaction  in  this  area, 
including  interaction  in  other  countries. 

2.  What  long-term  goals  or  strategies 
do  you  think  the  Federal  government 
and/or  the  private  sector  should  pursue 
in  the  area  of  environmental 
technology? 

3.  In  what  areas  of  environmental 
technology  are  you  involved?  Please 
discuss  your  major  activities. 

4.  What  international  activities  does 
your  organization  have  in 
environmental  technologies?  (e.g., 
exports;  licensing  arrangements,  sale  or 
purchase  of  technology,  other  forms  of 
technology  transfer  such  as  testing  or 
RAD  overseas;  joint  venture  or  partial 
ownership  stakes).  In  what  ways  does 
over^as  presence  aid  or  alter 
development  and  commercialization  of 
new  products  or  services? 

Dated:  Decemlier  17. 1993. 
|.  Michael  Hall. 

Director,  Office  of  Global  Pmgrams.  National 
Oceanic  Atmospheric  Admini$tratioii. 
IFR  Doc  93-31292  PiW  12-2J-93;  8:45  »iM 
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Patent  and  Tradenwrk  Offic* 

Economics  and  Statistics 
Administration.  Technology 
Administration;  Public  Hoarings  and 
Requast  for  Commanis  on  Economic 
Aspacto  of  ttw  U.S.  Patent  System 

AGENCIES:  Patent  and  Trademark  Office; 

Economics  and  Statistics 

Administration:  Technology 

Administration;  Department  of 

Commerce. 

action:  Notice  of  hearings  and  request 

for  public  comments. 


summary:  The  Patent  and  Trademark 
Office  (PTO).  the  Economics  and 
Statistics  Administration  (ESA).  and  the 
Technology  Administration  (TA)  of  the 
Department  of  Commerca  are 
conducting  a  review  of  certain  aspects 
of  domestic  and  foreign  intellectual 
property  systems.  As  part  of  their 
review,  these  agencies  are  interested  in 
obtaining  public  input  on  issues 
associatwl  with  the  balance  of  rights 
between  petent  owners  and  the  public 


with -regard  to  reseaich-orianted  use  of 
patented  technology.  Interested 
members  of  the  public  axe  invited  to 
testily  at  public  heeringa  and  to  present 
written  comments  on  any  of  the  topics 
outlined  in  the  supplementary 
information  section  of  this  notice. 
DATES:  A  public  hearing  will  be  held  on 
January  25, 1994.  at  the  San  Jose 
Convention  Center,  408  Almaden 
Avenue,  San  Jose,  California.  Those 
wishing  to  present  oral  testimony  at  the 
hearing  must  request  an  opportunity  to 
do  so  no  later  than  January  20, 1994. 
Written  comments  on  topics  presented 
in  the  supplementary  information 
section  of  this  notice  should  be  received 
by  the  PTO  on  or  before  March  1, 1994. 
ADDRESSES:  Those  interested  in 
presenting  written  comments  on  the 
topics  contained  in  the  supplementary 
information,  or  any  other  related  topic, 
should  address  their  comments  to  the 
Commissioner  of  Patents  and 
Trademarks,  marked  to  the  attention  of 
Jeff  Kushan.  Comments  submitted  by 
mail  should  be  sent  to  Commissioner  of 
Patents  and  Trademarks,  Box  4,  Patent 
and  Trademark  Office,  Washington,  DC 
20231,  Comments  can  be  sent  by 
electronic  mail  to  Internet  address 
"comments-exp-use©u8pto.gov." 
Comments  may  also  be  submitted  by 
telefax  at  (703)  305-8885.  Written 
comments  should  include  the  following 
information: 
—Name  and  affiliation  of  the  individual 

responding; 
— An  indication  of  whether  comments 
offered  represent  views  of  the 
individual's  organization  or  are  the 
respondent's  personal  views;  and 
— If  applicable,  the  nature  of  the 
re'spondent's  organization,  including 
the  size,  type  of  organization  (e.g., 
business,  trade  group,  university,  non- 
profit organization)  and  principal 
areas  of  business  or  research  activity 
Parties  offering  testimony  or  written 
comments  are  asked  to  provide  their 
comments  in  machine  readable  format 
in  one  of  the  following  file  formats: 
ASai  text.  WordPerfect  for  DOS  version 
4.2  or  5.x,  WorldPerfBCt  for  Windows 
version  5.x.  Word  for  Windows  version 
1.0  or  2.0.  Word  for  DOS  version  5.0. 
Word  for  Macintosh  version  3.0,  4.0  or 
5.x.  or  WordPerfiect  for  Macintosh 
version  2.x. 

Persons  wishing  to  testi^  must  notify 
)eff  Kushan  no  later  than  January  20, 
1994.  Mr.  Kushan  can  be  reached  bv 
mail  sent  to  his  attention  addressed  to 
the  Commissioner  of  Patents  and 
Trademarks,  Box  4.  Washington,  DC 
20231:  by  phone  at  (703)  305-9300:  or 
by  telefax  at  (703)  305-8885.  No 


requests  to  testify  will  be  accepted 
through  electronic  mail. 

Written  comments  and  transcripts  of 
the  hearings  will  be  available  for  public 
inspection  no  later  than  January  30. 
1994,  in  room  902  of  Crystal  Park  Two. 
2121  Crystal  Drive.  Arlington,  Virginia. 
Persons  wishing  to  obtain  a  machine 
readable  copy  of  the  tranacripts  and 
public  comments  should  contact  Jeff 
Kushan  at  the  address  listed  below. 
FOR  RiRTHER  INFORMATION  CONTACT: 
Jeff  Kushan  by  telephone  at  (703)  305- 
9300.  by  fax  at  (703)  305-8885.  by 
electronic  mail  at  kushan©uspto.gov,  or 
by  mail  marked  to  his  attention 
addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Box  4, 
Washington.  DC  20231. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  intellectual  property  systems  in 
the  United  States  have  been  designed  to 
promote  innovation,  creative  expression 
and  fair  competition.  These  systems  of 
protection,  including  patents, 
copyrights,  trademarks  and  trade  secret 
protection,  have  proven  flexible  enough 
to  handle  rapid  advances  in  technology 
and  dramatic  changes  In  business 
practices.  However,  periodic 
adjustments  to  certain  aspects  of  these 
intellectual  property  systems  have  been 
necessary  to  ensure  their  continued 
usefulness  in  promoting  the  respective 
fields  of  activity  each  type  of  protection 
was  designed  to  encourage. 

A  question  that  has  attracted  much 
recent  attention  is  the  balance  of  ri^ts 
between  holders  of  patent  rights  and  the 
general  public  regarding  research- 
orientea  use  of  patent  protected 
technology.  The  question  has  become 
complicated  by  the  increasingly  close 
relationships  that  are  developing 
between  industry.  Government  and 
universities.  Adding  to  this  is  the 
increased  pace  of  innovation,  which 
brings  with  it  an  increasingly 
compressed  period  between 
groundbreeking  or  landmark 
innovations.  The  question  of  balance, 
however,  is  central  to  the  basic 
objectives  of  the  patent  system. 

A  primary  objective  of  the  patent 
system  is  the  promotion  not  only  of 
innovation  but  also  of  public  disclosure 
of  inventions.  The  patent  system 
functions  by  providing  a  seventeen-year 
period  of  exclusive  rights  authorizing 
the  patent  holder  to  prohibit  others  from 
making,  using  or  selling  the  petented 
invention,  as  it  is  defined  in  the  patent, 
in  exchange  for  a  full  public  disclosure 
of  the  invention.  This  grant  of 
exclusivity  serves  aa  the  primary 
incentive  for  inventors  to  publicly 
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disdoae  their  ivvenCions.  The  poMlc 
benefits  throu^  diia  awaageweiH 
immedietely  via  the  pabHcatte*  of 
information  ragarding  A»  iweeiiUMB  and 
evenfually  through  dedfcatioiito  the 
public  of  the  right  to  uaa  the  invaniion 
described  in  the  petent. 

Thus,  a  key  aspect  of  the  public  value 
of  patent  disclosures  is  the  immediate 
public  access  to  information  contained 
in  the  patent  document  for  purposes  of 
further  research  and  development  in  the 
field  of  technology  of  the  patented 
invention.  Implicit  in  the  public 
disclosure  role  of  the  patent  system  is 
the  idea  that  the  public  will  not  only  be 
able  to  use.  in  some  fashion,  the 
information  contained  in  the  patent 
document,  but  will  also  be  given  some 
discretion  in  using  the  patented 
invention  itself  so  that  it  can  be  fully 
understood.  Yet.  other  than  Hmited 
provisions  allowing  for  testing  of 
patented  pharmaceutical  products  for 
purposes  of  regulatory  approval  (e.g., 
§  271(e)(1)  of  title  35,  United  States 
Code),  existing  law  does  not  provide  a 
general,  statutory  defense  against  a 
charge  of  infringement  fiofr  experimental 
use  of  patented  technology. 

Despite  this,  the  Federal  courts  have 
recognized  a  limited  defense  to  a  charge 
of  patent  infringement  based  on  use  of 
the  patented  technology  for         • 
experimental  purposes.  This  defense, 
referred  to  as  the  experimental  use 
defense,  has  been  raised  infraqumtly. 
and  when  considered  has  been 
construed  very  narrowly.  There  are  few 
cases  elaborating  the  nature  of  the 
defense,  primarily  because  patent  rights 
are  not  frequently  enforced  againat 
members  of  the  pubUc  that  use  the 
patented  technology  for  purely 
experimental  purposes.  In  these  cases, 
the  courts  have  not  recognized  the 
defense  where  the  accused  infringer  has 
engaged  in  use  of  the  patented  invention 
for  purposes  of  commercially  exploiting 
the  invention,  rather  than  for  increasing 
their  understanding  of  the  invention.  In 
ca.ses  where  the  defianse  has  been  raised 
successfully,  the  experimental  use  in 
question  was  to  ascertain  how  the 
invention  functioned  or  for  purely 
philosophical  or  academic  reasons. 

(Note:  A  good  summary  of  the 
cxpcrimiintal  use  exception  can  be  found  in 
si!<:tii)n  |\',  p.irt  t.hapter  9  of  House  Report 
100-888  (100th  Congress,  2d  Session).) 

The  increasingly  close  relationships 
between  industrial,  governmental  and 
university  researchers  has  heightened 
sensitivity  to  the  commercial 
implications  of  basic,  as  opposed  to 
applied,  research.  This,  in  turn,  has  led 
to  questions  regarding  the  use  of 
patented  technology  in  a  research 


context.  TMe  has  spadal  implications  in 
rossarch-tn  tensive  indostries  Kke  the 
phermaceutical  and  biotechnological 
industries,  which  tend  to  be  high-risk, 
capital  intensive  and  intensely 
competitive.  Many  companies  in  these 
industries  view  clearly  defined  and 
understood  patent  rights  as  being 
critical  to  their  commercial  success.  As 
a  result,  such  companies  aggressively 
pursue  and  enforce  patent  rights  to 
protect  their  often  significant  financial 
investments.  However,  central  to  the 
success  of  these  industries  is  access  to 
and  use  of  information  regarding  both 
significant  and  incremental  advances  in 
science  and  technology. 
Experimentation  on  patented  products 
and  processes  in  these  industries  often 
is  essential  to  understanding  the  nature 
and  significance  of  these  advances. 
These  factors  have  led  to  some  degree  of 
uncertainty  in  the  research  communities 
regarding  u.se  of  information  and 
technology  disclosed  in  and  protected 
by  patents.  This,  in  turn,  has  led  to  calls 
for  a  better  understanding  and  possible 
clarification  of  the  basic  balance  of 
rights  with  respect  to  research-oriented 
use  of  patented  technology. 

IL  Topics  for  Discussion 

The  hearing  will  address  the 
following  topics: 

— ^Justifications  and  rationale  for  or 
against  an  experimental  use  defmtse 
to  petent  infringement; 

— Desirable  characteristics  of  an 
experimental  use  defense  to  patent 
infringement;  and 

— ^Justifications  for  or  against  a  statutory 
experimental  use  defense  to  patent 
infringement. 

The  topics  will  be  explored  through  a 
series  of  questions  to  which  interested 
members  of  the  public  are  invited  to 
respond. 

INste:  The  fnllnwing  questions  have  been 
developed  with  the  intent  of  framing  in  a 
neutral  fa.<;hion  a  discussion  of  research- 
oriented  use  of  patented  inventions.  The 
topics  have  tieon  selected  to  pmvido  an 
opportunity  for  members  of  academia, 
industry.  Government  and  the  bar  to  pmvide 
their  input  on  the  treatment  nf  research 
activity  under  current  patent  law  as  well  as 
their  ideas  and  suggestions  for  changes,  if 
viewed  as  necessary,  to  the  current  patent 
system.  Parties  responding  to  these  questions 
are  aslied  to  provide  the  liasis  for  their 
conclusions  ofTorad,  and,  where  possible,  to 
provide  their  actual  experiences  in  dealing 
withpatent  enforcement  in  the  context  of 
research-oriontod  use  of  patented 
technology.) 


7o^  A.  fustificatiang  and  BatioiwHor 
or  Against  an  Experimental  Use  A^ense 
to  Patent  Infrrngement 

1 .  Considering  tiie  goals  of  the  pstant 
system  of  encouraging  innovation  and 
public  disclosure  of  inventions,  what 
economic  rationale  can  be  dted  in 
support  of  or  against  recognizing  a 
defense  to  a  claim  of  patent 
infringement  based  on  experimental  use 
of  a  patented  invention? 

2.  What  gains  or  losses  to  levels  of 
basic  research,  inventive  activity  and 
investment  in  research-intenaive 
industries,  if  any,  would  you  expect  to 
occur  if  the  nature  of  the  present 
experimental  use  defense  to 
infringement  was  modified? 

INote:  Parties  commenting  on  this  questkm 
are  invited  to  comntent  on  the  effect  of  the 
current  patent  system  on  research  and 
development  activities,  and  then  to  comment 
on  possible  effects  of  a  more  expansive  or 
restrictive  experimental  use  defense  on  these 
activities. 1 

Topic  B.  Desirable  Characteristics  of  an 
Experimental  Use  Defense  to  Patent 
Infringement 

1.  What  activities  by  an  entity 
conducting  research  involving  a 
patented  invention  should  not  require 
the  authorization  of  the  patent  owner? 

2.  What  activities  by  an  entity 
conducting  research  involving  a 

f>atented  invention  should  give  rise  to 
lability  for  infringement?  v. 


INoie:  for  questions  B-1  and  B-2,  pie 
consider:) 

The  implications  of  your  conclusions  for 
patented  products  and  procasan  that  ara  to 
be  used  primarily  as  research  tools,  and 

Whether  a  distinction  should  be  made 
between  commercially-oriented  research 
(e.g.,  directed  at  production  of  a  specific 
commercial  product  or  process)  and  non- 
commerciallyHjriented  research  (e.g.,  t>asic 
academic  research  with  no  speciTied 
commercial  target)  regarding  the  availability 
of  the  iiefen.se?! 

Topic  C.  Justifications  for  or  Against  a 
Statutory  Experimental  Use  Defense  to 
Patent  Infringement 

1.  Is  there  a  need  for  a  statutory 
exception  to  liability  for  patent 
infringement  based  on  experimental  use 
of  a  patented  invention? 

2.  If  your  answer  to  question  1  is 
"yes",  how  would  you  define  such  an 
exception? 

ill.  Guidelines  for  Oral  Testimony 

Individuals  wishing  to  testify  must 
adhere  to  the  following  guidelines: 

1.  Anyone  wishing  to  testify  at  the 
hearings  must  request  an  opportunity  to 
do  so  no  later  than  January  20, 1994.  No 
one  will  be  permitted  to  testify  without 
prior  approval. 
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2.  RaiiuMU  to  testify  must  include  the 
speaker's  name,  affiliation  (if  any), 
phone  number,  fax  number  (if 
available),  mailing  address,  and  the 
questions  in  each  topic  that  the  speaker 
intends  to  address  in  his  or  her 
testimony.  ,         .„ 

3.  Time  allocated  to  each  speaker  will 
be  determined  after  the  final  number  of 
speakers  has  been  determined. 

4.  Speakers  must  provide  a  written 
copy  of  their  testimony  for  inclusion  in 
the  record  of  the  proceedings  no  later 
than  January  25. 1994. 

5.  Speakers  must  adhere  to  guidelines 
established  for  testimony.  These 
guidelines  will  be  provided  to  all 
speakers  no  later  than  January  21. 1994. 

A  schedule  providing  approximate 
times  for  testimony  will  be  provided  to 
all  speakers  no  later  than  the  morning 
of  January  25. 1994.  Speakers  are 
advised  that  the  schedule  for  testimony 
will  be  subject  to  change  during  the 
course  of  the  hearings. 

IV.  Other  Information 

For  information  regarding 
accommodations  in  the  San  Jose  area,  or 
for  information  regarding  the  San  Jose 
Convention  Center  facilities,  individuals 
can  contact  Joseph  R.  Hedges  of  the 
Office  of  Economic  Development  of  th^ 
City  of  San  Jose.  Mr.  Hedges  can  be 
reached  by  phone  at  (408)  277-5880:  by 
fax  at  (408)  277-3615;  or  by  mail 
addressed  to  50  West  San  Fernando 
Street.  Suite  900.  San  Jose.  California     , 
95113. 

Dated:  December  17. 1993. 
Bruce  A.  Lehman. 

Assistant  Secretary  of  Commerce  and 
Commissioner  of  Patents  and  Trademarks. 

Dated:  December  17. 1993. 
Mary  Lowe  Good. 
Under  Secretary  for  Technology. 

Dated:  December  17, 1993. 
Paul  A.  London. 

Acting  Under  Secretary  for  Economic  Affairs. 
|FR  Doc  93-31415  Filed  12-23-93;  8:45  am) 
BNAMQ  coos  3B1S-1S-M 


ACnON:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  and  certification  requirements  to 
require  manufacturer's  identification. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Export  Visa  and 
Certification  Raqulramants  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  the  Dominican 
Reput>lic 

December  21. 1993. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 


EmscnVE  DATS:  February  1. 1994. 
FOR  WmMER  MFOfMATKM  CONTACT: 
Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
.  Apparel,  U.S.  Department  of  Commerce, 
(202) 482-4212. 
SUPPLEMCNTARV  MRXMATION: 

AndMrity:  Executive  Order  11651  of  March 
3. 1972.  u  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  the  Dominican  Republic  is 
being  amended,  for  goods  produced  or 
manufactured  in  the  Dominican 
Republic  and  exported  from  the 
Dominican  Republic  on  and  after 
February  1. 1994.  to  require  that  the 
complete  name  and  address  of  a 
company  actually  involved  in  the 
manufacturing  process  of  the  textile 
product  covered  by  the  visa  or 
certification  be  provided  on  the  textile 
visaed  or  certified  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visaed 
or  certified  document,  not  within  the 
visa  or  certification  stamp.  It  should  be 
preceded  by  the  label  "manufacturer's 
identification"  or  "M.I.D."  The  name  is 
the  full  name  of  the  company  which 
performs  the  substantial  part  of  the 
manufacturing  of  the  product.  The 
address  should  include  the  street  name 
or  P.O.  Box  number  (if  available),  and 
the  city  and/or  province  where  the 
manufacturing  occurs.  In  the  case  of  a 
shipment  covered  by  a  single  export 
visaed  or  certified  document  containing 
products  which  are  each  manufactured 
by  a  number  of  different  companies,  the 
name  and  address  of  each  company 
involvcKi  should  be  listed  on  the  export 
visaed  or  certified  document.  If 
additional  space  is  needed  for  listing  the 
-    name  and  address  of  the  firms,  the  back 
of  the  export  visaed  or  certified 
document  may  be  used.  Responsible 
officials  will  make  their  best  efforts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product.  This 
information  should  appear  on  the  export 
visaed  or  certified  document  prior  to 
export  from  the  Dominican  Republic. 
However,  for  goods  exported  during  the 
period  February  1. 1994  through 
February  28. 1994.  the  importer  may 
type  this  required  information  on  the 
front  of  the  original  visaed  or  certified 


document  For  goods  exported  on  or 
after  March  1. 1994  vdthout  the  MJJ). 
on  the  export  visaed  or  certified 
document,  s  new  visaed  or  certified 
document  containing  this  information 
must  be  obtsined. 

See  52  FR  6594,  published  on  Msrch 
4, 1987. 
■Ha  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agpeementt. 

Committee  Cm-  the  laplemsnlatkm  efTexHIe 
Agreeneal* 
December  21. 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
Dear  Commissioaer  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Fet>ruary  27, 1987,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  directs  you  to  prohibit  entry  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manubctured 
in  the  Dominican  Republic  which  were  not 
properly  visaed  by  the  Government  of  the 
Dominican  Republic. 

Effective  on  February  1 .  1994.  for  goods 
produced  or  manufactured  in  the  Dominican 
Republic  and  exported  from  the  Dominican 
Republic  on  and  after  February  1, 1994.  you 
are  directed  to  require  that  the  complete 
name  and  address  of  a  company  actually 
involved  in  the  manufacturing  process  of  the 
textile  product  covered  by  the  visa  or 
certiflcation  be  placed  on  the  textile  visaed 
or  certified  document.  This  information  shall 
appear  on  the  export  visaed  or  certified 
document  prior  to  export  from  the 
Dominican  Republic.  However,  for  goods 
exported  during  the  period  February  1, 1994 
through  February  28. 1994.  the  Importer  may 
type  this  required  information  on  the  front  of 
the  original  visaed  or  certified  document. 
Shipments  entered  for  consumption,  or 
withdrawn  from  warehouse  for  consumption 
according  to  this  directive  whith  are  not 
accompanied  by  an  appropriate  export  visa 
or  certification  which  includes  the 
identification  of  the  manufacturer  on  the 
visaed  or  certified  document  shall  be  denied 
entry  and  a  new  visa  or  certification 
containing  this  information  must  be 
obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

IFR  Doc.  93-31487  Filed  12-23-93: 8:45  am) 
BH.LINO  cooc  ms-on-F 


/  Vol.  S8.  No.  246  /  Monday.  December  27,  l«n  t  NoCfoas 


66397 


\. 


COMMITTEE  FOR  PURCHASE  PROM 
PEOPLE  WHO  ARE  BUND  Oil 
SEVERELY  OfSABLEO 

ProcurMfMiil  Lislj  AndMofW 

A6BCV:  Comniittee  for  Purchase  From 

People  Who  Are  Blind  or  Severely . 

Disabled^ 

ACTION:  Additions  to  procurement  list. 

SUMMARY:  This  action  adds  to  the 
Prucurament  List  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
hove  other  severe  disi^lities. 
EFFECTIVE  DATE:  January  28. 1994. 
ADDRESSES:  Committee  for  Purdiase 
From  People  Who  Are  Mind  or  Severely 
Di.sabled,  Cryetel  Square  3,  suite  403, 
1 735  Jeflbrson  Davis  Highwray, 
Arlington.  Virginia  22202-3461. 
FOR  FtJRIMER  MRMMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SliPPLBNefTARY  MFORMATMM:  On  August 
6,  October  29.  November  5. 1993,  the 
Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Disabled 
published  notices  (58  FR  42055,  58156 
and  50015)  of  the  propcsed  addition  to 
the  Procerement  List. 

Afier  oonsideralion  of  the  material 
presented  to  it  cmtceming  the  capability 
of  qualified  nonprofit  agencies  to 
provide  the  services,  fair  market  price, 
and  the  impact  of  the  addition  on  the 
(urrent  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
servi(»s  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  maior  fectors  considered  for  this 
nertification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  fbmish  the 
serviiMs  lo  the  Government. 

2.  The  arrtion  will  not  heve  a  aeveie 
e<:onomic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizir>g  small  entities  to  furnish  the 
servii:es  lo  the  Government. 

4.  There  are  no  known  regulatory 
altematiVeewhidi  would  accomplish 
Ihe  objectives  of  the  Javite-Wagner- 
O'Day  Act  (41  U.S.C.  46-4*;)  iai 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  fiBlfewing  services 
are  hereby  added  to  the  PrBCuiwnenf 
UsX: 


Commissary  Shelf  Stocking  and  Custodia) 

Naval  Air  Station 

Martdian,  Miastssippi 

Grounds  Maintenance 

Naval  and  Marine  Coqis  Reserve  Center 

Dayton,  Ohio 

janitorial/Custodial 

Naval  Air  Station 

Ijomoore,  California 

)anitorial/CustodSal 

\3S.  Post  Office  and  Courthouse 

115  Hancock  Avenue 

Athens,  Georgia 

This  action  does  not  affect  current 
contracts  awarded  prior  to  the  effective 
date  of  this  addition  or  options 
exercised  under  those  contracts. 
G.  }oha  Heyer, 
Genera/ QMinsei. 

IFR  Doc  93-31501  Filed  12-23-93: 8:45  am] 
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Procurement  List;  Additions 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Additiorts  to  procurentent  list. 

StJMMARY:  This  action  adds  to  the 
Procurement  List  bookc:ases  to  be 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  .<;evere  disabilities. 
EFFECTIVE  DATE:  January  26, 1904. 

AODRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FtlRTNER  MfORMATION  CONTACT: 
Beverly  Milknun  (703)  603-7740. 
StiPPLEMENTARY  MFORMATION:  On 
October  8,  \9d2,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  a  notice 
(58  F.R.  52478)  of  the  proposed  addition 
of  these  bookcases  to  the  Procurement 
List. 

Comments  were  received  from  the 
current  contractor  for  the  bookcases 
during  the  development  phase  of  this 
prop<eed  addition  to  the  Procurement 
List.  The  commenter  provided 
information  lo  support  its  claim  that 
addition  of  the  total  Government 
requirement  for  the  bookcases  to  the 
Procurement  List  would  have  severe 
adverse  impact  on  the  crompany.  In 
order  to  reduce  the  impact,  the 
Committee  has  decided  to  add  only  the 
Government  requirement  for  GSA 
Supply  Zone  1  to  the  Procurement  List. 
The  impeirt  of  adding  only  this  portion 
of  the  Government  requirement  te-the 
Prtxrurement  Lis*  wfll^  be  substantially 
less  then  if  the  entire- Government 


nqairefnent  were  edded.  The 
Committee  does  not  consider  die  loes  of 
sales  for  this  lesser  portion  of  the 
Government  requirament  to  constitute 
severe  adverse  impact  on  the 
commenter. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capabiKty 
of  a  qualified  nonprofit  agency  to ' 
produce  the  commodities,  fair  niarieet 
price,  and  the  impact  of  the  addition  on 
the  current  or  most  recent  contractor, 
the  Committee  has  determined  that  the 
commcxiities  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impad  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  to  the  Government. 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commcxiities  to  the  Government. 

4.  There  ore  no  known  regulatory 
alternatives  whicih  would  ac(X)mpUsh 
the  objectives  of  the  javits-Wagner- 
OTDay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities 
proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  are  hereby  added  to  the 
Procurement  List: 

Bookcase,  Stad.  Can^ktmngmnrj 

7110-00-601-9821 
7110-00-601-9822 
7110-01-135-1997 
7110-01-135-1998 
(Requirements  for  GSA  Zone  1  only) 

This  acrtion  does  not  affect  contracts 
awarded  prior  to  the  effisctive  date  of 
this  addition  or  options  exerdaed  under 
those  contracts. 
G.  fohn  Heyer, 
General  Counsel. 

IFR  [>oc  93-31502  Filed  12-23-93;  8:45  ami 
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Procurement  Ust;  Proposed  AddWorts 

AGENCY:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACTION:  Proposed  additions  to 

{)rocuremenl  list. 
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summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECaVEO  ON  OR 
BEFORE:  January  28. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3.  suite  403. 
1735  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-3461. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  otk 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  the  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodities  and  services  to  the 
Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

CommodiliM 


Tool  Box.  Portable 

5140-4M>-3eS-3416 

Nonprofit  Agency:  Custom  Manufacturing 
Services.  Inc  I/Hiisville,  Kentucky 

Frame.  Picture 

710S-O0-OS2-8689 

Nonprofit  Agency:  Eastern  Carolina 

Vocational  Center  Greenville.  North 

Carolina 

Stand,  Office  Machine 

7110-0O-«01-9«35 
7n(MX)-«01-9849 
7110-01-136-1563 

Nonprofit  Agency:  Custom  Manufacturing 
Services.  Inc.  l-ouisville.  Kentucky 

Cap  Assembly.  Plastic  Water  Can 

7240-00-089-7312 

Nonprofit  Agency:  Royal  Maid  Association 
for  the  BKnd,  Inc.  Hailehurst.  Mississippi 

Services 

Grounds  Maintenance 
Federal  Bureau  of  Investigation  Complex 
Garksburg.  West  Virginia 
Nonprofit  Agency:  The  Summit  Center. 
Clarksburg.  West  Virginia 

lanitorial/Custodial 

Federal  Bureau  of  Investigation  Complex 

CJarksburg,  West  Virginia 

Nonprofit  Agency:  Marion  County 

Opportunity  Workshop.  Inc.  Fairmont. 

West  Virginia 
G.  John  Heyer, 
General  Counsel. 
IFR  Doc  93-31503  Filed  12-23-93;  8:45  am) 
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Procurement  List;  Proposed  Addition 

agency:  Committee  for  Purchase  From 

People  Who  Are  Blind  or  Severely 

Disabled. 

ACnON:  Proposed  addition  to 

procurement  list.    

StiMMARY:  The  Committee  has  received  a 
proposal  to  add  to  the  Procurement  List 
a  service  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 
COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  28. 1994. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled.  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arhngton.  Virginia  22202-3461. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPI^MENTARY  MFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 


Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  service  listed  below  from 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
service  to  the  Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
ODay  Act  (41  U.S.C  46-48c)  in 
connection  with  the  service  proposed 
for  addition  to  the  Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

The  following  service  has  been 
proposed  for  addition  to  the 
Procurement  List  for  production  by  the 
nonprofit  agency  listed: 

Janitorial/Custodial 

Jennings  Randolph  Federal  Center 

Elkins.  West  Virginia 

Nonprofit  Agency:  Buckhannon-Upshur 

Work  Adjustment  Center.  Inc 

Buckhannon,  West  Virginia 

G.  John  Heyer, 

Genera/ Counse/. 
■  IFR  Doc.  93-31504  Filed  12-23-93;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education; 
State  Student  Incentive  Grant  Program 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  the  closing  date  for 
receipt  of  State  applications  for  fiscal 
year  1994.  


SUMMARY:  The  Secretary  of  Education 
(Secretary)  gives  notice  of  the  closing 
date  for  receipt  of  State  applications  for 
fiscal  year  1994  funds  under  the  State 
Student  Incentive  Grant  (SSIG)  Program. 
This  program,  through  matching 
formula  grants  to  States  for  student 
awards,  provides  grants  to  students  with 
substantial  financial  need.  The  SSIG 
Program  supports  Goals  2000,  the 
President's  strategy  for  moving  the 
Nation  toward  the  National  Education 
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Goals,  by  enhancing  opportunities  for 
postsecondary  education.  The  National 
Education  Gcmls  call  for  increasing  the 
rale  at  which  students  graduate  from 
high  school  and  puraue  high  quality 
postsecondary  education. 

A  State  that  desires  to  receive  SSIG 
fund.<;  for  this  fiscal  year  must  have  an 
agreement  with  the  Secretary  as 
provided  Under  section  1203(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  The  State  must  submit 
an  application  through  the  State  agency 
that  administered  its  SSIG  Program  as  of 
July  1, 1985,  unless  the  Governor  has 
subsequently  designated,  and  the 
Secretary  has  approved,  a  different  State 
agency. 

The  Secretary  is  authorized  to  accept 
applications  from  the  50  States,  the 
Di.strict  of  Columbia,  the 
Commonweahh  of  Puerto  Rico. 
American  Samoa.  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and  the 
,  Trust  Territory  of  the  Pacific  Island 
(FalauJ.  provided  it  remains  a  trust 
territory.  (The  future  eligibility  of  the 
Republic  of  Palau  will  be  determined  by 
the  provisions  of  the  Compact  of  Free 
Associaticn.)  Authority  for  this  program 
is  contained  in  sections  415A  through 
415E  of  the  HEA.  (20  U.S.C.  1070c- 
1070C-4) 

Closing  Dale  for  Transmittal  of 
Applications 

An  application  for  fiscal  year  1994 
SSIG  funds  must  be  mailed  or  hand- 
delivered  by  April  15. 1994. 

Application  Form 

The  required  application  form  for 
receiving  SSIG  funds  will  be  mailed  to 
officials  of  the  appropriate  State  agency 
in  each  State  at  least  30  days  before  the 
closing  date.  Applications  must  be 
prepared  and  submitted  in  accordance 
with  the  HEA  and  the  program 
regulations  cited  in  this  notice.  The 
Secretary  strongly  urges  that  applicants 
only  submit  information  that  is 
requested. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to:  Mr.  Fred  Sellers,  Chief. 
Pell  and  State  Grant  Section,  room  4018, 
ROB-3,  U.S.  Department  of  Education, 
Student  Financial  Assistance  Programs, 
400  Maryland  Avenue,  SW.. 
Washington,  DC  20202-5447. 

The  Secretary  will  accept  the 
following  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
|)ostmark; 

(2)  A  legible  mail  receipt  with  the 


(3)  A  dated  shipping  label,  invoice,  or 
receipt  frt)m  a  commercial  carrier;  or 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark;  or  (2)  A  mail  receipt  that  is 
not  dated  by  the  U.S.  Postal  Service. 
The  Department  of  Education 
encourages  applicants  to  use  registered 
or  at  least  first-class  mail. 

A  late  applicant  cannot  be  assured 
that  its  application  will  be  considered 
for  fiscal  year  1994  funding. 

Applications  Delivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  Mr.  Fred  Sellers.  U.S. 
Department  of  Education.  Student 
Financial  Assistance  Programs.  7th  and 
D  Streets.  S.W..  room  4018.  General 
Service  Administration  Regional  Office 
Building  #3,  Washington,  DC.  Hand- 
delivered  applications  will  be  accepted 
between  8  a.m.  and  4:30  p.m.  daily 
(Eastern  time),  except  Saturdays, 
Sundays,  and  Federal  holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 


date  of  mai 
Postal  Serv  ce; 


ing  stamped  by  the  U.S. 


Program  Information 

Section  415C(a)  of  the  HEA  requires 
that  an  annual  application  be  submitted 
for  a  State  to  receive  SSIG  funds.  In 
preparing  the  application,  each  State 
agency  should  be  guided  by  the  table  of 
allotments  provided  in  the  application 
package. 

State  allotments  are  determined 
according  to  the  statutorily  mandated 
formula  under  section  415B  of  the  HEA 
and  are  not  negotiable.  A  State  may  also 
request  its  share  of  reallotment.  in 
addition  to  its  basic  allotment,  which  is 
contingent  upon  the  availability  of  such 
additional  funds. 

In  fiscal  year  1993,  49  States,  the 
District  of  Columbia,  American  Samoa. 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  Trust 
Territory  of  the  Pacific  Island  (Palau). 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands  received  funds  under 
the  SSIG  Program. 

Applicable  Regulations 

The  following  regulations  are 
applicable  to  the  SSIG  Program: 

(l)The  SSIG  Program  regulations  in 
34  CFR  Part  692. 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  part  76  (State- 
Administered  Programs),  part  77 
(Definitions  that  Apply  to  Department 
Regulations),  part  79  (Intergovernmental 


Review  of  Department  of  Education 
Programs  and  Activities),  part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments),  part 
82  (New  Restrictions  on  Lo):4)ying),  part 

85  (Govemmentwide  Debarment  and 
Suspension  (Nonprocurement),  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)),  and  part 

86  (Drug-Free  Schools  and  Campuses). 

(3)  The  regulations  in  34  CFR  part  604 
that  implement  section  1203  of  the  HEA 
(Federal-State  Relationship 
Agreements). 

(4)  The  Student  Assistance  General 
Provisions  in  34  CFR  Part  668. 

FOR  FURTHER  INFORMATKM  CONTACT:  Ms. 
Jacquelyn  C.  Jones,  Pell  and  State  Grant 
Section,  U.S.  Department  of  Education. 
Student  Financial  Assistance  Programs. 
Washington.  DC  20202-5447;  telephone 
(202)  708-4607.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday.  (20  U.S.C. 
1070C-1070C-4). 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.069.  State  Student  Incentive 
Grant  Program) 

Dated:  December  17. 1993. 

David  A.  Longanecker. 

Assistant  Secretary  for  Postsecondary 
Education. 

IFR  Doc.  93-31418  Filed  12-2^-93;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Secretary  of  Energy  Advisory  Board 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  of  the  following  advisory 
committee  meeting: 

Name:  Secretary  of  Energy  Advisory  Board. 

Dale  and  Time:  Wednesday,  January  19, 
1994,  8:30  a.m.-4  p.m. 

Place:  JW  Marriott  Hotel.  1331 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
20004. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jake  W.  Stewart,  Designated  Federal 
Officer.  1000  Independence  Avenue, 
SW..  Washington.  DC  20585,  (202)  586- 
7092. 

SUPPLEMENTARY  INFORMATION: 

Purpose  of  the  Committee:  The  Secretary  of 
Energy  Advi.tory  Board  was  established  to 
servo  as  the  Secretary  of  Energy's  primary 
mechani.sm  for  long-range  planning  and 
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DepartoMH  af  Bovgr.  Tto  ■ow^wtU  adviw 
ttMSacntaiy  oa  Uw  MMHch.  <l*veia{MaMt, 
eowgy  and  natioori  defenw  rwpontihimWw, 
activitiM.  nd  openHoM  of  lh»  Dep«tin«>l 
and  proTM^«q>«rt  iuldan«  ta  these  WBW  to 

ihe  Oepertnwt. 

Tentative  Afanda 

8:30am-«aja.    0|»ei*igl»aBiai*»of tbe 

Chainaan  and  Seoetaiy  of  Bneinr 
9  a-m.-l  1 :30  a.m.    Preeenlayons  to  the 

Board  _^  .  . 

11-30  a.m.-12  p-m-    FbHow-oo  Activities 

fcom  the  Task  Poroe  on  R«lk»ctive 

Waste  Mamgiwiw* 
1 2  p.in.-1 :30  p.nL    AdjoumfarLunch 
1  -30  pjKL-2  pji.    AMIc  Oamnant  ft 
2p.m.-3:15pj».    Boafd  Otacuasie*  Period 
3:15  PJB.-4  PJB-    ChainBaoandSeoetanrs 

closiqft  resMiks 
4  p.m.    Aoiourn 
A  final  !«enda  will  be  available  at  the 

niuutin^  _»•». 

PaUic  Participatien:  The  Chahman  of  the 
Boatd  i>  empotMrad  to  ooaduct  die  meting 
iaalaahloa1hilwill.iathaClMinnaa's 
iudyneat.  iKUitKe  tiM  ovdaity  ooodiM^  of 
bosiaess.  The  Board  ••tame  public 
coraiaeot  If  basioess  pennits.  xnemben  of 
the  public  will  be  heard  ia  the  order  in 
which  their  requests  are  received  The  Board 
will  make  every  eBbrt  to  hear  the  views  of 
all  inWteslwl  pwtiaB.  Written  aMniaents 
addreesed  to  the  Board  nwy  be  sttfaauttwl  to 

lalce  W.  Stewart.  Executive  Director/ 
Designated  Federal  OfTicar.  Secretary  of 
Energy  of  Advisory  Board.  1000 
Independence  Avenue.  SW..  Washington.  DC 
20585.  Writton  cMMMnts  received  by 
Monday,  January  10. 1994.  will  be  made 
available  (o  Board  members  prior  to  the       ;. 

meeting. 

Minutes:  Minutes  of  the  meeting  will  be 
available  for  public  review  and  cr»pying 
approximately  30  days  following  the  meeting 
at  the  Department  of  Enei^  Public  Reading 
Room.  lE-190  Forrestal  Building,  1000 
Independence  Avenue.  SW.,  Washington. 
DC,  between  9  aA.  and  4  p.m..  Monday 
through  Friday. 

Issued  at  Washington.  DC.  on  December  20. 
1993. 

Marcia  Mairte. 

Deputy  Adrisory  Committee  Mfmagpment 
Officer. 
|FR  Doc.  93-31497  Filed  12-2J-93: 8:45  am] 
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ACnON:  Notics. 


Offieo  of  Enorgy  Efflcioncy  and 
Ranewabto  Energy 
[C«*«  No.  F-065] 


Enorgy  Co»i— rwMon  Program  tor 
Consumor  Producta:  Granting  of  llio 
Applicallon  tor  Merim  Waivar  and 
Publishing  of  tha  Petition  for  Waiver  ol 
DOE  Furnace  Test  Procedures  From 
Carrier  Corp. 

agency:  Office  ofEneigy  Efficwncy  and 
Renewable  Energy.  Department  ol 

Energy. 


summary:  Todey's  eotioe  piAltahes  e 
latter  pentii^  en  Inleriia  Weiver  to 
Canier  Corporation  (Cairier)  ^m^*^ 
existing  Depertoient  of  BnefBrOXJE) 
test  procedure  re8ar*ng  bJewrer  ti«e 

deUy  for  the  oompeny's  48ii|.  4BHM. 
48TJ/580D.  48SS/S8aA.  end  48SX/$80A 
induced  draft  roof-top  fumeoes. 

Today's  ootioa  also  publishes  s 
"Petitioa  for  Waiver"  Bob  Carrier. 
Carrier's  Petition  for  Weiver  requeM 
DOE  to  grent  relief  iron  the  DOE 
fumeoe  teat  procedure  rsletiag  to  the 
blower  time  deley  spedBcetion.  Canier 
seeks  to  test  using  a  blower  deUy  time 
of  45  seconds  far  its  48HJ.  48HM.  48TV 
580D.  4SSS/5a8A.  and  48SX/SMA 
induced  draft  roof-top  himeoes  iartsed 

of  the  tpedfied  1.S-«imite  deley 
between  burner  on-time  and  blower  OB- 

time.  The  Deperteient  is  soUdting 
commanU.  deta.  and  infannetian 
respecting  the  Petition  far  Waiver. 
DATCt:  DOE  will  aooept  comments,  dais, 
and  infoimation  not  later  then  fanuary 
26. 1994. 

AODAESSeS:  Written  comments  and 
statements  shall  be  sent  to:  Depaitment 
of  Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Case  ^Jo.  F-065. 
Mail  Stop  EE-90,  room  6B-025. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
(202)  586-0561. 
FOn  FURTMEU  atfORMATWII  coi«tact: 

Cyrus  H.  Nasaeri,  U.S.  Department  of 
Energy,  Office  of  Energy  Efficiency 
and  Renewable  Energy.  Mail  Station 
EE-431,  Forrestal  Building.  1000 
Independence  Avenue,  SW, 
Washington,  DC  20585.  (202)  586- 
7140 
Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel. 
Mail  Station  GC-41.  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  20585  (202) 
586-9507 
SUPPt^MENTARY  INFORMATION:  The 
Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  parsuaot 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Public  Law  94-163.  89  Stat, 
917.  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (NECPA), 
Public  Law  95-619. 92  SUA.  3266.  the 
National  Appliance  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Uw  100-12,  the  Netional 
Appliance  Energy  Conservation 
AmendmenU  of  1988  (NAECA  1986). 
Public  Uw  100-357.  and  the  Energy 
PoHcy  Act  of  1992  (EPAot).  Public  Uw 
102-^486. 106  Stat.  2776.  which  requires 


DOe  to  preacribe  standerdirsd  test 

prooeduies  to  roaaiaia  the  saMTgor 

consumptiaa  olosftaia  coosumor 

products,  iBchiding  famaoee.  The  intnt 
of  the  tsot  prooadwes  is  to  providee 
comparable  measura  of  energy 
consomptkia  that  wiU  assiit  coosumars 
in  making  purcfaaaing  dedrions.  Thsee 
test  procedures  eppear  *  10  CFR  part 

430. subparts.  .    .  .u. 

The  Dspartment  amended  the 
praacribed  test  procedures  by  sdding  10 
CFR  430.27  on  September  26. 1980. 
craeting  the  wsivsr  process.  45  FR 
64108.  Thefeaftar.  DOE  further  amended 
the  appliance  test  procedure  waiver 
process  to  allow  die  Assistant  SecreUry 
for  Energy  Effidency  and  Renewable 
Energy  (Assistant  Secretary)  to  grant  an 
Interim  Weiver  from  test  procedure 
requirements  to  nenufiBdurers  that  have 
petitioned  DOE  for  e  waiver  of  such 
prescribed  test  procedures.  51  FR  42823. 
November  26, 1986. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive  temporarily 
test  procedures  for  a  particular  basic 
model  when  a  petitioner  shows  that  the 
basic  model  contains  one  or  more 
design  characteristics  urtiich  prevent 
testing  according  to  the  prescribed  test 
procedures  or  when  the  prescribed  test 
procedures  may  evaluate  the  basic 
model  in  a  manner  so  unrepresentative 
of  its  true  energy  consumption  as  to 
provide  materially  inaccurate 
comparative  data.  Waivers  generally 
remain  in  effed  until  final  test 
procedure  amendments  become 
effective,  resolvir^  the  problem  that  is 
the  subject  of  the  waiver. 

The  Interim  Waiver  provisions  added 
by  the  1986  amendment  allow  the 
SecreUry  to  grant  an  interim  Waiver 
when  it  is  determined  that  the  applicant 
will  experience  economic  hardship  if 
the  Application  for  Interim  Waiver  is 
denied,  if  it  appears  likely  that  the 
Petition  for  Waiver  will  be  granted,  and/ 
or  the  AssisUnt  Secretary  determines 
that  it  would  be  desiwble  for  public 
policy  reasons  to  grant  immeaiate  relief 
pending  a  determination  on  the  Petition 
for  Waiver.  An  Interim  Waiver  remains 
in  effect  fore  period  of  180  days  or  until 
DOE  issties  its  determination  on  tlw 
Petition  for  Waiver,  whichever  is 
sooner,  and  may  be  extended  for  an 
additional  180  days,  if  necessary. 

On  Odober  13, 1993,  Carrier  Bled  an 
Application  for  Interim  Waiver 
regarding  blower  time  delay.  Carrier's 
Application  seeks  an  Interim  Waiver 
from  the  DOE  test  provisions  thst 
require  a  1.5-minute  time  delay  bet*«reen 
the  ignition  of  the  burner  and  starting  of 
the  circulating  air  blower.  Inatead. 
Carrier  requesU  the  allowance  to  teat 
using  a  45-second  blower  time  delay 
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when  testing  its  48HJ.  48HM.  48TJ/ 
580D.  48SS/588A.  and  48SX/589A 
induced  draft  roof-top  furnaces.  Carrier 
stales  that  the  45-second  delay  is 
indicative  of  how  these  fomaces 
actually  operate.  Such  a  delay  results  in 
on  energy  savings  of  approximately  0.6 
percent.  Since  current  DOE  test 
procedures  do  not  address  this  variable 
blower  time  delay.  Carrier  asks  that  the 
Interim  Waiver  be  eranted. 

The  Department  nas  published  a 
Notice  of  Proposed  Rulemaking  on 
August  23, 1993  (58  FR  44583)  to  amend 
the  furnace  test  procedure,  which 
addresses  the  above  issue. 

Previous  waivers  for  this  type  of  time 
blower  delay  control  have  been  granted 
by  DOE  to  Coleman  Company,  50  FR 
2710.  January  18. 1985;  Magic  Chef 
Company.  50  FR  41553,  Odober  11, 
1985;  Rheem  Manufeduring  Company, 
53  FR  48574,  December  1, 1988, 56  FR 
2920,  January  25, 1991, 57  FR  10166. 
March  24. 1992,  and  57  FR  34560. 
August  5, 1992;  Trane  Compeny.  54  FR 
19226,  May  4. 1989,  56  FR  6021. 
February  14. 1991.  57  FR  10167.  March 
24, 1992,  and  57  FR  22222,  May  27, 
1992;  Lennox  Industries,  55  FR  50224, 
Decembers.  1990,  and  57  FR  49700. 
November  3, 1992;  Inter-City  Broduds 
Corporation,  55  FR  51487,  December  14, 
1900,  and  56  FR  63945,  December  6^ 
1991 :  DM0  Industries.  56  FR  4622, 
February  .f.  1991;  Heil-Quaker 
Corporation,  56  FR  6019.  February  14, 
1991;  Carrier  Corporation,  56  FR  6018, 
February  14. 1991,  end  57  FR  38830, 
August  27, 1992;  Amana  Refrigeration 
Inc.,  56  FR  27958,  June  18, 1991.  56  FR 
63940.  December  6, 1991,  and  57  FR 
23392,  June  3, 1992;  Snyder  General 
Corporation,  56  FR  54960,  September  9. 
1991;  Goodman  Manufaduring 
Corporation.  56  FR  51713.  Odober  15, 

1991,  and  57  FR  27970.  June  23. 1992; 
The  Ducane  Company  Inc.,  56  FR 
63943,  December  6, 1991.  and  57  FR 
101B3,  March  24, 1992;  Armstrong  Air 
Conditioning,  Inc..  57  FR  899.  January  9, 

1992.  57  FR  10160.  March  24. 1992,  57 
FR  10161,  March  24, 1992.  57  FR  39193. 
August  28, 1992.  and  57  FR  54230. 
November  17, 1992;  Thermo  Products, 
Inc.,  57  FR  903.  January  9, 1992; 
Consolidated  Industries  Corporation.  57 
FR  22220.  May  27. 1992;  Evcon 
Industries,  Inc..  57  FR  47847.  October 
20, 1992;  and  Bard  Manufaduring 
Company,  57  FR  53733,  November  12, 
1992.  Thus,  it  appeara  likely  that  the 
Petition  for  Waiver  will  be  granted  for 
blower  time  delay. 

In  those  instances  where  the  likely 
success  of  the  Petition  for  Waiver  has 
been  demonstrated  based  upon  DOE 
having  granted  a  waiver  for  a  similar 
product  d^ign.  it  is  in  the  public 


interest  to  have  similar  produds  tested 
and  rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  based  on  the  above.  DOE  is 
granting  Carrier  an  Interim  Waiver  for 
its  48HJ.  48HM.  48TJ/580D.  48SS/588A. 
and  48SX/589A  induced  draft  roof-top 
fomaces.  Pursuant  to  paragraph  (e)  of 
§  430.27  of  the  Code  of  Federal 
Regulations  part  430.  the  following 
letter  granting  the  Application  for 
Interim  Waiver  to  Carrier  was  issued. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publishing  the 
"Petition  for  Waiver"  in  its  entirety.  The 
petition  contains  no  confidential 
information.  The  Department  solicits 
comments,  data,  and  information 
respeding  the  petition. 

Issued  in  Washington.  DC,  December  17. 
1993. 

Christine  A.  Enrin, 

Assistant  Secretary,  Energy  Efficiency  and 
nenewable  Energy. 
December  17, 1993. 

Mr.  Edward  A.  Baily. 
Vice  President,  Government  &■  Industry 
Relations,  Carrier  Corporation,  P.O.  Box 
4808,  Syracuse,  New  York  13221. 

Dear  Mr.  Baily:  This  is  in  response  to  your 
October  13, 1993,  Application  for  Interim 
Waiver  and  Petition  for  Waiver  firom  the 
Department  of  Energy  (DOE)  test  procedure 
regarding  blo«rar  tinne  delay  for  CBrrier 
Corporation  (Carrier)  48Hj,  48HM.  48TJ/ 
580D,  48SS/S88A,  and  48SX/589A  induced 
draft  roof-lop  furnaces. 

Previous  waivers  for  this  type  of  timed 
blower  delay  control  have  been  granted  by 
DOE  to  Coleman  Company,  SO  FR  2710, 
January  18, 1985;  Magic  Chef  Company,  50 
FR  41553,  October  11. 1983;  Rheem 
Manufacturing  Company.  53  FR  48574, 
December  1, 1988, 56  FR  2920,  January  25, 

1991,  57  FR  10166,  March  24, 1992,  and  57 
PR  34560,  August  5, 1992;  Trane  Company. 
54  FR  19226,  May  4, 1989,  56  FR  6021, 
February  14. 1991, 57  FR  10167.  March  24, 

1992.  and  57  FR  22222,  May  27, 1992; 
Lennox  Industries,  55  FR  50224,  December  5, 

1990,  and  57  FR  49700,  November  3, 1992; 
Inter-City  Products  Corporation,  55  FR 
51487,  December  14, 1990,  and  56  FR  63945, 
December  6, 1991;  DMO  Industries,  56  FR 
4622,  February  5, 1991;  Heil-Quaker 
Corporation,  56  FR  6019,  February  14, 1991; 
Carrier  Corporation,  56, FR  6018,  February  14. 

1991.  and  57  FR  38830.  August  27, 1992; 
Amana  Refrigeration  Inc.,  56  FR  27958,  June 
18, 1991,  56  FR  63940,  December  6, 1991, 
and  57  FR  23392,  June  3. 1992;  Snyder 
General  Corporation,  56  FR  54960, 
September  9. 1991;  Goodman  Manufacturing 
Corporation,  56  FR  51713,  October  15, 1991, 
and  57  FR  27970,  June  23,  ip92;  THE  Ducane 
Company  Inc.,  56  FR  63943,  December  6, 

1991,  and  57  FR  10163,  March  24, 1992; 
Armstrong  Air  Conditioning,  Inc.,  57  FR  899, 
January  9, 1992,  57  FR  10160,  March  24, 

1992,  57  FR  10161.  March  24. 1992.  57  FR 
39193.  August  28, 1992,  and  57  FR  54230, 
November  17, 1992;  Thermo  Products,  Inc., 
57  FR  903.  January  9. 1992;  Consolidated 


Industries  Corporation,  57  FR  22220.  May  27. 
1992;  Evcon  Industries,  Inc.  57  FR  47847, 
October  20, 1992;  and  Bard  Manufacturing 
Company,  57  FR  53733,  November  12, 1992. 
Thus,  it  appears  likely  that  the  Petition  for 
Waiver  will  be  granted  for  blower  time  delay. 

Carrier's  Application  for  interim  Waiver 
does  not  provide  suffident  information  to 
evaluate  what,  if  any,  economic  impact  or 
competitive  disadvantage  Carrier  will  likely 
experience  absent  a  favorable  determination 
on  its  application.  However,  in  those 
instances  where  the  likely  success  of  the 
Petition  for  Waiver  has  been  demonstrated, 
based  upon  DOE  having  granted  a  waiver  for 
a  similar  product  design,  it  is  in  the  public 
interest  to  have  similar  products  tested  and 
rated  for  energy  consumption  on  a 
comparable  basis. 

Therefore,  Carrier's  Application  for  an 
Interim  Waiver  from  the  DOB  test  procedure 
for  its  48HJ,  48HM,  48TJ/S80D,  48SS/588A, 
and  48SX/589A  induced  draft  roof-top 
furnaces  regarding  blower  time  delay  is 
granted. 

Carrier  shall  be  permitted  to  test  its  48HJ, 
48HM.  48T)/580D.  48SS/588A,  and  48SX/ 
589 A  induced  draft  roof-top  furnaces  on  the 
basis  of  the  test  procedures  specified  in  10 
CFR  part  430,  subpart  B,  Appendix  N,  with 
the  modification  set  forth  below: 

(i)  Section  3.0  in  Appendix  N  is  deleted 
and  replaced  with  the  following  paragraph: 
3.0  Test  Procedure.  Testing  and 
measurements  shall  be  as  specified  in 
Section  9  in  ANSI/ASHRAE 103-82  with  the 
exception  of  Sections  9.2.2, 9.3.1,  and  9.3.2, 
and  the  inclusion  of  the  following  additional 
procedures: 

(ii)  Add  a  new  paragraph  3.10  in  Appendix 
N  as  follows:  3.10  Gas-  and  Oil-Fueled 
Central  Furnaces.  After  equilibrium 
conditions  are  achieved  following  Ihe  cool- 
down  test  and  the  required  measurements 
performed,  turn  on  the  fomace  and  measure 
Ihe  flue  gas  temperature,  using  the 
thermocouple  grid  described  above,  at  0.5 
and  2.5  minutes  after  the  main  bumer(s) 
comes  on.  After  the  burner  start-up,  delay  the 
blower  start-up  by  1.5  minutes  (t-)  unless:  (1) 
The  furnace  employs  a  single  motor  to  drive 
Ihe  power  burner  and  the  indoor  air 
circulation  blower,  in  which  case  the  burner 
and  blower  shall  be  started  together;  or  (2) 
the  fomace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  other  than  1.5 
minutes,  in  which  case  the  fen  control  shall 
be  permitted  to  start  the  blower;  or  (3)  the 
delay  time  results  in  the  activation  of  a 
temperature  safety  device  which  shuts  off  the 
burner,  in  which  case  the  fan  control  shall  be 
permitted  to  start  the  blower.  In  the  latter 
case,  if  the  fan  control  is  adjustable,  set  it  to 
start  the  blower  at  the  highest  temperature. 
If  the  fan  control  is  permitted  to  start  the 
blower,  measure  time  delay  (I-)  using  a  stop 
watch.  Record  the  measured  temperatures. 
During  the  heat-up  test  for  oil-fueled 
fornaces,  maintain  the  draft  in  the  flue  pipe 
within  ±  0.01  inch  of  water  column  of  the 
manufacturer's  recommended  on-period 
draft. 

This  Interim  Waiver  is  based  upon  the 
presumed  validity  of  statements  and  all 
allegations  submitted  by  the  company.  This 
Interim  Waiver  may  be  removed  or  modified 
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at  any  Hnw  upon  a  detamiMHon  that  tha 
factual  bwifl  umlariTtnc  tha  appllcattani  ia 

inoonvct. 

The  Intarin  Waivar  riwll  iwnainia  ttim* 
for  a  period  oTlBO  (hy*  or  unHl  DOS  erti  on 
the  Petition  far  Waiver,  whichever  te  aooner, 
and  may  be  extended  for  an  additional  180- 
day  period.  If  neceesary. 

Sincerely, 
Christine  A.  Ervin. 

Assistant  Secretary.  Bimgf  Efficiency  and 
Benewabte  Energy. 
October  13. 19B3. 
The  Assistant  Secretary  far  Conservation  and 

Rene%vable  Energy, 
United  States  Department  i^  Energy,  1000 
Independence  Avenue.  SW.,  Washington, 
DC  20585. 

Centlemm:  Subtect:  Petition  for  Waiver, 
and  Application  far  Interim  Waiver. 

ThU  is  a  peUtioa  far  Waiver  and 
Application  far  Interim  Waiver  which  are 
submitted  pursuant  to  title  10  C7R  43a27  as 
amended  November  14. 1086.  Waiver  is 
requested  from  Taet  Procedures  far 
Measuring  Energy  Consumption  of  Furnaces 
found  in  appendix  N  to  subpart  B  of  part  43a 

Under  the  existing  Test  Procedure,  a  1.5 
minute  time  delay  between  burner  and 
blower  startup  is  required.  Carrier  requests  a 
waiver  from  the  specified  1.5  ni^te  delay. 
In  itauplace.  we  request  the  use  of  a  4S-seoond 
delay  on  Carrier's  line  of  48H|.  48HM.  48T|/ 
S80D.  43SS/588A  and  48SX/S89A  induced 
draft  roof-top  funiacee. 

The  time  delay  in  all  lines  of  equipment  u 
fixed  within  the  furnace  control,  and  cannot 
be  adiusted  by  the  installer  or  servicer. 

The  current  test  procedures  do  not  credit 
Carrier  for  energy  savings  associated  with  the 
shorter  blower  tine  delays.  Test  data  on  our 
mid-effidency  fiimaoaesbow  a  decrease  in 
the  hai«-up  cycle  enaigy  loaaes  when  using 
the  4S-secood  delay.  rasuMag  In  an 
increased  in  APUB  of  appiDxImalely  a6 
AFUB  points.  Confidential  supporting  test 
data  is  available  upon  request. 

Carrier  is  conlMeat  that  a  waiver  will  be 
granted  far  public  policy  reasons  in  the  light 
of  previous  rulings  in  which  DOE  granted 
%vaivers  of  this  type  to  Carrier,  Lennox 
Industries.  Inter^ty  Products.  Amana, 
Rheen  MMiufacturing.  and  Ttane  Company. 

Respectfally, 
Edward  A.  Baily, 

Vice  President.  Government  *  Industry 
Relations. 
|FR  Doc  93-31498  Piled  12-23-93: 8:45  ami 


F8d«r«l  Energy  FtoguMory 

Commission 

IDoelwl  No«.  ER9»-«2S^010.  •!  ni.] 

N«w  England  FoiMr  Co,  •!  aL;  Boclric 
Rato.  Small  Powar  Production,  artd 
IntartocUng  Obaclorala  FHInga 

Take  notice  that  the  following  Rlingt 
have  been  made  with  the  Commission: 


1.  Ktaw  EngUnd  Power  Company 

JDocket  Nos.  ER90-525-O10  and  BR91-565- 

0041 

December  16. 1993 

Take  notice  that  on  December  13. 
1993.  New  England  Power  Company 
(NEP)  filed  a  refund  compliance  report 
associated  with  certain  refund 
obligations  tinder  Docket  Nos.  ER90- 
525-000  et  al.  and  ER91-585-O00  et  al. 
In  accordance  «^th  the  settlements 
approved  in  Uiose  dockets.  NEP  has 
leoondled  to  actual  certain  purchased 
power  expenses,  making  refunds  and 
adjusting  its  fuel  adjustment  clause. 
NEP  stated  that  refunds,  including 
interest,  were  made  on  November  30. 
1993.  NEP  has  also  adjusted  the  level  of 
its  fuel  adj'istmenl  clause  for  the  month 
of  November,  1993. 

Comment  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Michigan  Power  Limited  Partnership 
(Docket  No.  QF88-441-0011 
December  16. 1993 

On  December  8. 1993.  Michigan 
Power  Limited  Partnership  (Applicant), 
in  care  of  Sheldon  L  Abramson.  Esq.. 
Destec  Energy.  Inc..  2500  City  West 
Boulevard.  Houston,  Texas  77042 
submitted  for  filing  an  application  for 
certiHcation  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207(b)  of  the  Commission's 
Regulations.  On  June  17. 1988.  in 
Docket  No.  QF88-441-000.  The  Dow 
Chemical  Company  (Dow)  filed  a  notice 
of  self  certification  pursuant  to 
%  2^207(a)  of  the  Commission's 
Regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

According  to  the  Applicant,  the 
topping-cycle  cogeneration  CKility 
whicJii  will  be  located  adjacent  to  the 
Dow  industrial  chemical  complex  in 
Ludington.  Michigan,  will  consist  of  a 
gas  turtune  generator,  a  separately  fired 
heat  recovery  boiler  and  an  extraction/ 
condensing  steam  turbine  generator. 
Steam  from  the  facility  will  be  used  for 
the  production  of  various  chemical 
products  at  the  Dow  industrial  chemical 
complex.  The  primary  energy  source 
will  be  natural  gas.  The  net  electric 
powar  production  capacity  of  the 
facility  will  be  123  MW.  The  insUUation 
of  the  hdlity  is  expected  to  commence 
in  the  first  ({uarter  of  1995. 

Comment  dalm  January  26. 1994.  in 
accotdanoe  with  Staadard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Southeni  Coaapaay  Servioaa,  Inc. 

[Docket  Nob.  ER93-5»-002,  BR93-65-002. 

andEL91-29-<»3) 

December  15, 1993 

Take  notice  that  on  December  10. 
1993.  Southern  Company  Services,  Inc.. 
acting  on  behalf  of  Alabama  Power 
Company.  Georgia  Power  Company. 
Gulf  Power  Company.  Mississippi 
Power  Company  and  Savannah  Electric 
and  Power  Company  made  a 
supplemental  filing  in  this  proceeding. 

Comment  date:  December  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  West  Texas  Utilities  Company 

(Docket  No.  ER94-229-0001 
December  16. 1993 

Take  notice  that  on  December  9, 1993. 
West  Texas  Utilities  Company  (WTU) 
tendered  for  filing  a  Notice  of 
Termination,  which  states  that  the 
Power  Supply  Agreement  between  WTU 
and  McCulloch  Electric  Cooperative, 
Inc.  (McCulloch)  filed  with  the 
Commission  and  designated  as  Service 
Agreement  No.  8  was  cancelled  effective 
June  11. 1992. 

Copies  of  the  filing  have  been  sent  to 
McCulloch  and  the  Public  Utility 
Commission  of  Texas. 

Comment  date:  December  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Boston  Edison  Company 

(Docket  No.  ER94-221-0a0| 
December  16. 1993 

Take  notice  that  on  December  6, 1993, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agreement  with 
the  Massachusetts  Bay  Transportation 
Authority  (MBTA)  for  the  construction 
of  a  115  Kv  interconnection  of  Edison's 
K  Street  Substation.  Edison  requests  that 
this  agreement  be  allowed  to  become 
effective  as  of  May  8, 198B.  As  good 
cause  for  a  waiver  of  the  60  day  notice 
requirements  of  sectlbn  205  to  permit 
retroactive  effective  dates.  Edison  states 
that  this  agreement  is  being  filed 
pursuant  to  the  amnesty  granted  by  the 
Commission  in  Docket  Na  PL93-2-002. 

Edison  sUtes  that  it  has  served  the 
filing  on  the  MBTA  and  the 
Massischusetts  Department  of  Public 
Utilities. 

Omtment  date:  December  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  West  Texas  Utilities  Canpany 

(Docket  No.  ER94-226-0001 
December  16. 1993 

Take  notice  that  on  Decambar  9, 1993. 
West  Texas  Utilities  Compaay  (WTU) 
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tendered  for  filing  an  Assignment  of 
Service  Agreement  between  WTU  and 
oaie  Gty  Electric  Cooperative,  Inc. 
(Gate  City)  and  Brazos  Electric  Power 
Cooperative,  Inc.  (Brazos).  WTU  also 
tendered  for  filing  an  Aa^pimeat  of 
Service  Agreement  between  WTU  and 
Dickens  Electric  ComMcativo,  Inc.  and 
Brazos.  Punuant  to  the  Agreements, 
Gate  City  and  Dickens  have  agreed  to 
assign  to  Brazos  existing  Service 
Agreements  punuant  to  Mrfaich  Gate  City 
and  Dickens  took  full-requirements 
service  from  WTU.  WTU  seeks  an 
effectiye  date  of  April  1. 1986. 

Copies  of  the  filing  have  {wen  served 
on  Gate  Qty,  Dickens,  Brazos,  and  tha 
Public  Utilities  Commission  of  Texas. 

Comment  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Philadelphia  Electric  Company 

(Docket  No.  ER94-231-00D1 
December  16, 1993 

Take  notice  that  Philadelphia  Electric 
Company  (PE)  tendered  for  filing  on 
December  10. 1993.  as  initial  rate 
schedules  borderline  interchange 
agreements  with  Metropolitan  Edison 
Company  (Met-Ed)  and  Pennsylvania 
Power  lb  Light  Company  (PP4L).  PB 
states  that  the  borderline  sales  ar^ based 
on  state  commission  approved  retail 
rates,    j 

PE  states  that  copies  of  the  filing  were 
served  6n  Met-Ed.  and  PPftL  and  ttie 
Pennsylvania  Public  Utility 
Commission. 

Comment  date:  December  30, 1903,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Public  Service  Company  of 
Oklahoma 

(Docket  Na  ER«4-233-O00| 
December  16, 1993 

Take  notice  that  on  December  10. 
1993.  Public  Service  Company  of 
Oklahoma  (PSO)  filed  a  request  for 
waiver  of  the  Commission's  fuel  clause 
rei^ulations.  While  awaiting  judicial 
resolution  of  an  extended  dispute  with 
a  coal  transporter.  PSO  sodks  to  pass 
through  the  fiiel  clause  the  contract 
amounts  in  dispute  until  such  time  as 
a  judicial  order  is  received  or  a 
settlement  reached. 

PSO  seeks  an  effective  date  of  January 
1, 1994  and,  accordingly,  seeks  waiver 
of  the  Commission's  ncrtica 
requirements.  Copies  of  the  filing  have 
been  served  on  afliBcted  customers  and 
the  Oklahoma  Corporation  Commisdon. 
Additional  copies  are  available  for 
inspection  in  PSO's  main  offices  in 
Tulsa,  Oklahoma. 


Comment  date:  December  30, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Tenaska  Washington  Partners,  LP. 

(Docket  No.  ER94-23O-0001    , 
December  16, 1993 

Take  notice  that  Tenaska  Washington 
Partnera,  LP.  (Tenaska)  on  Deoembm- 
10, 1993,  tendered  for  filing  an  initial 
FERC  electric  service  tariff,  which  is  s 
Power  Purchase  and  Operating 
Agreement  between  itself  and 
Bonneville  Power  Administration. 

The  Agreement  provides  for  sales  of 
energy  and  capacity  from 
Commonwealth  to  Bonneville. 

Comment  date:  December  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Arizona  Public  Service  Company 

(Docket  No.  ER94-232<-000) 
Deceml>er  16, 1993 

Take  notice  that  on  December  9, 1993. 
Arizona  Public  Service  Company  (APS) 
requested  the  Commission  to  disclaim 
jurisdiction  over  the  Operation  and 
Maintenance  Agreement  (Agreement) 
between  APS  and  Town  of  Wickenburg 
(Wickenburg)  or,  if  the  Commission 
asserts  jurisdiction,  to  accept  the 
Agreement  for  filing. 

The  Agreement  provides  that  APS 
will  operate  and  maintain  the  electrical 
distribution  system  which  is  owned  by 
Wickenburg  and  is  within  the  town 
limits  of  Wickenburg. 

Copies  of  thjs  filing  have  been  served 
upon  Wickenburg  and  the  Arizona 
Corporation  Commission. 

Comment  date:  December  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  ft  Gas 
Corporation 

(Docket  Na  ER94-191-O00I 
December  16, 1993 

Take  notice  that  on  November  29. 
1993.  New  York  State  Electric  ft  Gas 
Corporation  (NYSBG)  tendered  for  filing 
a  letter  agreement  between  NYSEG  and 
Consolidated  Edison  Company  of  New 
York.  Inc.  NYSEG  states  that  this 
Agreement  amends  NYSEG'S  current 
agreement  for  the  borderline  sale  of 
electric  energy  bet«veen  NYSEG  and  Con 
Edison. 

Comntent  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


12.  Soulhem  California  Edison 
Company 

(Docket  Nos.  ER86-271-00S  and  ER87-365- 
004] 

December  16, 1993 

Take  notice  that  on  November  29, 
1993.  Southern  California  Edison 
Company  tendered  for  filing  copies  of 
corrected  tariff  sheets  to  the  filing  made 
in  the  above-referenced  dockets  on 
Novembers,  1993. 

Comment  date:  December  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Wisconsin  Electric  Power  Company 

(Docket  No.  ER94-226-O00] 
December  16, 1993 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
December  9. 1993,  tendered  for  filing 
Exhibits  B  to  FERC  Rate  Schedule  Nos. 
65  and  66  between  itself  and  The 
Wisconsin  Public  Power  Inc.  System 
(WPPI).  The  revisions  change  the 
nominal  delivery  voltage  from  26.400 
volts  to  24.900  volts  at  WPPI's  two 
delivery  points  in  the  Village  of  Slinger, 
Wisconsin  (Slinger).  According  to 
Wisconsin  Electric  there  is  no  effect  on 
rates  or  revenues. 

Wisconsin  Electric  respectfully 
requests  an  effective  date  of  December  6. 
1993.  coincident  with  the  voltage 
changeover  at  the  Village  of  Slinger. 
Wisconsin  Electric  is  authorized  to  state 
that  WPPI  joins  in  the  requested 
effective  date. 

Copies  of  the  filing  have  been  served 
on  WPPI.  Slinger.  and  the  Public 
Service  Commission  of  Wisconsin. 

Comment  date:  December  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  New  England  Power  Company 

(Docket  No.  ER94-22S-000I 
December  16. 1993 

Take  notice  that  New  England  Power 
Company  (NEP),  on  December  9. 1993, 
tendered  for  filing  a  letter  agreement 
with  Pepperell  Power  Associates.  The 
letter  agreement  governs  the  parties' 
relationship  concerning  a  Private  Letter 
Ruling  that  NEP  intends  to  seek  from 
the  Internal  Revenue  Service  on  the 
taxable  nature  of  the  contribution-in- 
aid-of-constructi(Mi  for  the 
interconnection  between  Pepperell's 
exempt  wholesale  generating  facility 
and  NEP's  transmission  system.  In  its 
filing,  NEP  requested  that  the  Federal 
Energy  Regulatory  Commission  waive 
its  filing  regulations  for  agreements  of 
this  type  when  they  involve  only  s  strict 
passthrough  of  thinl-party  expenses. 
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Comment  date:  Dacarober  30. 1993.  in 
accordanc0  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Entergy  Senricaa.  Inc. 

IDncket  No.  ER91-569-005) 
Dtxember  16. 1993 

Take  notice  that  on  December  7. 1993, 
Entergy  Services.  Inc.  filed  a  refund 
report,  including  a  revised  tariff  page 
and  revised  rate  calculations.  Entergy 
Services  filing  was  made  to  comply  with 
the  condition  in  the  Commission's  order 
of  April  5. 1993,  in  this  proceeding  that 
the  return  on  common  eouity 
component  specified  in  the  Energy 
open-access  transmission  tariff  formula 
rale  would  be  subiect  to  refund  and 
subject  to  the  outcome  of  the 
consolidated  proceeding  in  Docket  Nos. 
ER92-341-000.  EL92-35-000,  and 
EL92-36-O00. 

Comment  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  San  Diego  Gaa  k  Electric  Company 

jDiickel  No.  ER94-224-000I 
Df!C«mber  16, 1993 

Take  notice  that  on  December  8. 1993. 
San  Dfego  Gas  ft  Electric  Company 
(SDGAE)  tendered  for  filing  and 
acceptance,  pureuant  to  18  CFR  35.12. 
an  Interchange  Agreement  (Agreement) 
between  SDGftE  and  the  Sacramento 
Area  Office  of  the  Western  Area  Power 
Administration  (Western). 

SDGftE  requests  that  the  Commission , 
allow  the  Agreement  to  become  effective 
on  Januarv  31. 1994. 6f  at  the  earliest 
possible  date. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Western. 

Comment  date:  December  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  PSI  Energy,  Inc. 

(Docket  No.  ER94-223-000) 
December  16. 1993. 

Take  notice  that  PSI  Energy.  Inc.  (PSI) 
on  December  8, 1993,  tendered  for  filing 
an  Eighth  Supplemental  Agreement  to 
the  Power  Coordination  Agreement, 
dated  August  27. 1982.  between  PSI  and 
Wabash  Valley  Association.  Inc. 
(WVPA). 

The  Power  Coordination  Agreement 
has  been  revised  as  a  resuh  of  adding 
the  Exhibit  "A's"  and  single  line 
schematics  for  all  Interconnection 
Points  between  WVPA  and  PSI. 

PSI  and  WVPA  have  requested  an 
effective  date  of  February  3. 1994. 

Copies  of  the  filing  were  served  on 
Wabash  Valley  Power  Association  and 
the  Indiana  Utility  Regulatory 
Commission. 


Comment  date:  Dacamber  30. 1993.  in 
accordance  «vith  Standard  Paragraph  E 
at  the  and  of  this  notice. 

IS.  Portland  General  Electric  Coonpany 

(Docket  No.  ER94-214-000) 
December  16. 1993. 

Take  notice  that  on  December  6. 1993. 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  amendments  to 
the  General  Transfer  Agreement 
Between  the  Bonneville  Power 
Administration  (BPA)  and  PGE.  These 
amendments  will  permit  BPA  and  PGE 
to  approximately  share  costs  of 
construction  on  their  interconnected 
systems  in  the  Canby  araa. 

PGE  requests  waiver  of  the  notice 
requirements  to  allow  the  amendments 
to  take  effect  December  8. 1993.  or  aa 
soon  as  amendments  are  accepted  for 
filing.  PGE  also  requests  waiver  of  the 
requirements  of  18  CFR  35.13  that  it  file 
cost  support  data  other  than  as  provided 
in  the  filing. 

Copies  01  this  agreement  have  been 
served  on  BPA. 

Comment  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  San  Diego  Gaa  ft  Electric  Company 

(Docket  No.  ER94-1 24-0001 

December  16. 1993. 

Take  notice  that  on  December  9. 1993. 
San  Diego  Gas  ft  Electric  Company 
(SDGftE)  tendered  for  filing  an 
amendment  to  its  earlier  filing  of  a 
Power  Sales  Agreement  between  SDGftE 
and  the  City  of  Vernon  (Vernon), 
executed  on  October  27. 1993.  In  the 
amended  filing  (1)  SDGftE  agrees  to 
make  a  pro  rata  reduction  in  the 
demand  charge  when  it  is  unable  to 
deliver  the  power  at  the  delivery  point 
during  any  period  of  the  month;  (2) 
Vernon  shall  not  be  obligated  to  take 
and  pay  for  the  minimum  energy 
schedules  referenced  in  4.1  and  4.2  of 
the  Agreement  when  SDG&E  is  unable 
to  deliver  or  when  Vernon  is  unable  to 
receive  the  full  amount  of  associated 
energy  scheduled  during  any  hour  due 
to  Uncontrollable  Forces;  and  (3)  All 
transactions  under  the  Agreement  are 
predicated  on  SDGftE  supplying  power 
from  its  system.  The  energy  charge 
equals  100%  of  SDGftE's  system 
incremental  energy  cost  (SIC)  plus  up  to 
10%  SIC  (where  such  10%  is  limited  to 
1  mill/kWh  when  the  SIC  in  the  hour 
reflects  a  purchase  power  resource). 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
Stale  of  California,  the  City  of  Vernon 
and  the  official  service  list. 

Comment  date:  December  30. 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


20.  Pnblk  Sanrka  Electric  and  Gaa 
Company 

(Docket  No.  ER94-22O-00OI 
December  16. 1993. 

Take  notice  that  on  Dacamber  7. 1993. 
Public  Service  Electric  and  Gas 
Company,  niiladelphia  Electric 
Company.  Pennsylvania  Power  ft  Light 
Company,  Baltimore  Gaa  and  Electric 
Company.  Jersey  Central  Power  ft  Light 
Company  QQ.  Metropolitan  Edison 
Company  (ME).  Pennsylvania  Electric 
Company.  Dalmarva  Power  ft  Light 
Company,  and  UQ  Utilities  Inc.  (UGI) 
(the  Filing  Parties)  tendered  far  filing  as 
initial  rate  sdiedulea  seven  agreements 
executed  between  1965  to  1990  and  not 
previously  considered  by  the  Filing 
Parties  to  be  furisdictional.  Waiver  of 
notice  is  requested  for  good  cause 
purauant  to  the  Commission's  Final 
Order  issued  July  30. 1993  in  Docket 
No.  PL93-2-000. 64  FERC 1  61.139. 
clarified  on  rehearing.  65  FERC  1 
61.081. 

The  Filing  Parties  request  that  the 
"Agreement  On  Coordinated  Program 
For  Energy  Use"  dated  April  1. 1977  be 
accepted  for  filing.  The  Filing  Parties 
request  that  the  Commission  disclaim 
jurisdiction  over  the  other  agreements 
submitted,  consisting  of:  "Mid-Atlantic 
Area  Coordination  Agreement"  dated 
May  25. 1979;  "Ownere  Agreement, 
Pennsylvania-New  Jersey-Maryland 
Interconnection"  dated  September  26. 
1990;  "Facilities  Agreement  For 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Office"  dated  June  16, 
1993;  "Keystone  Operating  Agreement" 
dated  December  1. 1965.  as  amended' 
"Conemaugh  Operating  Agreement" 
dated  December  1. 1967.,  as  amended. 
These  other  agreements,  according  to 
the  Filing  Parties,  are  not  required  to  be 
filed  under  section  205  of  the  Federal 
Power  Act.  ^ 

Waiver  Of  Notice  is  requested  to 
allow  an  effective  date  for  each  of  these 
agreements  as  of  the  date  of  execution, 
if  the  Commission  does  not  disclaim 
jurisdiction.  The  Filing  Parties  do  not 
include:  UGI  with  respect  to  the 
"Owners  Agreement,"  "Facilities 
Agreement"  and  "Articles  of 
A!»sociation";  ME,  Pepco  and  UGI  with 
respect  to  the  "Keystone  Agreement";  or 
JC  with  respect  to  the  "Conemaugh 
Agreement." 

Comment  date:  December  30. 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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21.1 

dirision  ofMDU  I 

(Docket  Na  BRe4-21S-000| 
Dacamber  16. 1993. 

Take  notice  that  on  Dacamber  7. 1993. 
Montana-Dakota  UUliUea  Co..  a  divisioa 
of  MDU  Resouroea  Group,  inc. 
(Montana-Dakota)  tendered  far  filing  an 
Interconnection  and  Common  Ube 
Agreement  entered  into  between 
Montana-Dakota  and  Baain  Electric 
Power  Cooperatiye.  bic  (Basin). 
Tendered  for  filing  with  such 
underlying  agreement  are  several 
supplemental  and  asaodated 
agreements  between  audi  partiea  related 
to  such  underiying  agreement. 

Montana-Dakota  requeats  that  the 
Commisaion  waive  the  notice 
requirement  and  (a)  permit  the 
underlying  agreement  to  become 
effective  on  January  31. 1972  and  (b) 
permit  the  a.ttociated  aniendmenta  and 
supplements  to  become  effective  as  of 
the  rates  provided  fior  in  such 
contractual  documents. 

Copies  of  the  filing  were  served  on 
Basin  and  on  the  interested  utility 
regulatory  agendea. 

Comment  date:  December  30, 1993.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Psrayapha  « 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion io  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  DC  20426.  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  adion  to  be 
taken,  but  will  not  serve  to  make 
prolestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
mii.st  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
l.ois  D.  Ca«hell. 
Secretary. 

IFK  Doc  93-31444  Fiied  12-23-93;  8:45  ami 
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(Docket  No.  CP94-1 26-000,  at  al.) 

Florida  Gaa  Tnmamlsalon  Co.;  el  ai.; 
Natural  Gaa  Certlflcale  Filings  . 

December  15. 1993. 

Take  notice  that  the  following  filings 
have  been  mode  writh  the  Commiasion: 


l.FlaffdaGaeTrai 

(Docket  Na  CP94-126-O0OI 

Take  notice  that  on  December  10. 
1993.  Flnida  Gas  Tmnsmission 
Company  (FGT),  1400  Smith  Street. 
Houaton,  Texas  77002.  filed  in  Docket 
No.  CP94-126.000  a  raqueat  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  tmder  the  Natural  Gas  Ad 
(18  CFR  157.205)  fior  authoritation  to 
upgrade  an  existing  meter  sistion  far 
PeoplesGas System, Inc.  (Peopln) 
tmder  POT'S  blanket  certificate  issued  in 
Docket  No.  CP82-553-000  pursuant  to 
section  7  of  the  Natural  Gas  Ad.  all  as 
more  folly  set  forth  in  the  request  whidi 
is  on  file  trith  the  Commission  and  open 
tojm^lic  inspadion. 

PCX  alatas  that  it  proposes  to  upgrade 
the  Orlando  Southwest  Meier  Station  in 
Orange  County,  Florida  to  allow  for 
delivery  of  incremental  volumes  of 
natural  gas.  FGT  also  states  that  the 
Orlando  Southwest  delivery  point 
would  add  an  additional  4>inch  meter 
and  other  appurtenant  fadKties 
necessary  to  accommodate  the 
measurement  of  gas.  up  to  396  Mcf  per 
hour  at  ISO  psig.  FGT  says  that  Peoples 
would  reimburse  it  for  all  costs  diredly 
and  indiredly  incurred  by  FGT  for  the 
constrtidion  of  the  meter  station.  It  is 
estimated  that  the  total  cost  of 
constnidion  would  be  $80,600. 
inclusive  of  tax  gross-up. 

FGT  states  that  the  proposed 
construction  was  requested  by  Peoples 
to  accommodate  the  geographic  shift  of 
its  market  requirements.  FGT  also  states 
it  would  not  increase  total  gas  deliveries 
to  Peoples  nor  would  it  increase  the 
current  authorized  level  of  service.  FGT 
further  states  that  its  peak  day  and 
annual  deliveries  would  not  be 
impacted. 

Comment  date:  January  31. 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Questar  Pipeline  Company 

(Docket  No.  CP94-1 23-OODl 

Take  notice  that  on  December  7. 1993. 
Questar  Pipeline  Company  (Questar).  79 
South  State  Street,  Salt  Lake  City,  Utah 
84111  filed  in  Docket  No.  CP94-123- 

000  an  application  pursuant  to  sedicm 
7(b)  of  the  Natural  Gas  Act  requesting 
authority  to  abandon  natural-gas 
transportation  service  provided  to 
Northern  Natural  Gas  Company 
(Northern)  under  Que^ar's  Rate 
Schedule  X-31  to  Original  Volume  No. 
3  of  its  FERC  Gas-Tariff.  By  mutual 
agreement  between  Questar  and 
Northern,  the  authorired  services 
proposed  to  be  abandoned  by  Questar 
will  be  converted  to  Rate  Schedule  T- 

1  transportation  service  under  First 


Revised  Volume  No.  1  of  Questsr'a 
FERC  Gas  Tariff,  all  aa  mora  foUy  aet 
forth  in  the  application  mrfakfa  is  on  file 
with  the  Commissian  and  open  to 
public  inspection. 

Quester  requests  expedited 
consideration  of  its  raouest  so  that 
authority  to  abandon  toe  Rate  Schedule 
X-31  transportation  service  to  Northern 
may  be  granted  aa  quiddy  as  possible  to 
enable  Northern  to  take  edvantaga  of  the 
opportunities  available  to  18  CFR  pert 
284  shippers.  Questar  rapraaanta  that  by 
letter  dated  June  10. 1993,  Northern,  as 
a  party  to  Questar'a  restructuring 
proceeding  in  Docket  Na  RS92-9-000. 
requested  that  ito  Rata  Schedule  X-31 
transportation  service  be  converted  to 
Rate  Schedule  T-1  tranaportation 
service.  Questar  atates  that  it  doea  not 

itroposa  to  abandon  any  exiating 
adlities  in  conjunction  with  tlius  filing. 
Questar  requests  Commission  wndvsr 
of  the  provisions  reflected  in  $$  3  and  5 
of  the  General  Terms  and  Conditions  of 
First  Revised  Volume  Na  1  of  its  FERC 
Gas  Tariff,  so  that  the  priority  applicable 
to  the  quantity  of  gas  transported  for 
Northern  under  Rate  Schedule  X-31 
may  be  transferred  to  the  equivalent 
transportation  service  that  will  be 
provided  under  it's  blanket  certificate 
and  according  to  18  CFR  284.222. 

Comment  date:  January  5, 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  ANR  Pipeline  Company 

[Docket  No.  CP94-7a-000l 

Take  notice  that  on  November  12. 
1993.  ANR  Pipeline  Company  (ANR). 
500  Renaissance  Center.  Detroit. 
Michigan  48243,  filed  an  application,  as 
supplemented  on  Decembw  14. 1993. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Ad  and  part  157  of  the 
Commission's  regulations  for  a 
certificate  of  public  convenience  and 
necessity  to  (1)  cover  all  fadlities 
previously  functionalized  as  gathering 
and  not  previously  certificated  and  (2) 
refunctionalize  from  gathering  to 
transmission  all  facilities  (including 
fa(:ilities  already  certificated)  previously 
functionalized  as  gathering  for  rate 
purposes,  all  as  more  folly  set  forth  in 
the  application,  as  supplemented, 
which  is  on  file  with  the  Commission 
and  open  to  public  inspedion.i 

ANR  states  that  it  constructed 
facilities  originally  fonctionalized  as 
gathering  to  conned  its  system  to 


*  ANR  provicied  maps  tuppcMtiiig  its  cUim  Hut 
Ihe  Tacililies  al  issue  were  properly  transmission 
facilitVss.  However.  ANR  indicatad  thai,  twc— si  of 
the  voluminous  nature  of  the  aapa.  it  fiilad  only  ooe 
copy  of  the  aiaps  with  the  CoaBmiwiow  and  that  a 
would  make  another  copy  of  the  maps  avaiUbia  ai 
its  Detroit.  Michigan  ofHces  for  parties  lo  i 
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supply  sources  and  to  allow  it  to  gather 
new  sources  of  supply  to  fulfill  its 
certificated  sales  obligation  to  its 
customers.  ANR  indicates  that  it 
provided  primarily  a  bundled  sales 
service  which  required  ANR  to  procure 
and  gather,  and  then  transport  natural 
gas  supplies  to  meet  the  needs  of  its 
customers  at  the  city  gate.  It  is  further 
stated  that  Order  No.  636  has  forbidden 
ANR  from  continuing  to  provide  this 
bundled  service,  and  to  comply  with 
Order  No.  636.  ANR  will  cease  to 
purchase  and  gather  natural  gas 
supplies  from  procedures  to  support  a 
city-gate  sales  function. 

ANR  states  that  all  gas  on  its  system 
would  be  owned  by  third  parties,  and 
ANR  would  be  engaged  strictly  in  a 
transportation  function.  It  is  indicated 
that  all  gas  entering  ANR's  system  can 
be  forward-hauled,  backhauled. 
displaced,  or  exchanged  for  eventual 
consumption  anywhere  in  the 
contiguous  48  states.  It  is  also  indicated 
that  Clippers  on  ANR's  system  would  be 
afforded  access  to  all  receipt  points  and 
would  have  the  flexibility  to  access  all 
supply  sources  interconnected  with  its 
system.  ANR  states  that  its  system 
would  now  be  dedicated  to  the  function 
of  transporting  gas  on  behalf  of  others, 
thus  representing  a  fundamental  change 
in  the  nature  of  the  usage  of  ANR's 
system  which  ANR  should  be  allowed 
in  the  functionalization  of  its  facilities. 
ANR  asserts  that  reflecting  this  change 
on  a  system-wide  basis  is  consistent       t 
with  the  primary  func^on  test 
established  by  the  Commission  to  make 
determinations  between  gathering  and 
transmission  facilities. 

ANR  states  that  all  of  its  facilities 
currently  functionalized  as  gathering  are 
located  in  its  Southeast  Area  comprising 
of  facilities  located  in  Louisiana,  Texas. 
Mississippi  and  the  Gulf  of  Mexico,  and 
its  Southwest  Area  consisting  of 
facilities  located  in  Kansas.  Oklahoma. 
Texas  and  Wyoming.  It  is  indicated  that 
the  majority  of  ANR's  gathering 
facilities  have  been  certiHcated  by  the 
Commission  in  previous  applications. 
ANR  requests  permission  to  certificate 
all  of  the  gathering  facilities  not 
previously  certificated.  >  ANR  indicates 
that  the  gross  and  net  costs  of  the 
facilities  requested  to  be 
refunctionalized  are  $445,822,458,  and 
$47,784,165.  respectively.  ANR  has 
submitted  maps  of  the  facilities,  along 
with  a  discussion  of  why  the  facilities 
should  be  functionalized  as 
transmission  consistent  with  the  criteria 


>  ANR  also  rM|ii«M  abeodofiBsaBl  ■nihorizaiion 
for  any  cartiRcMwl  hcillllM  dMannlnMl  to  be 
gnlhering.  ANR  sMM  tfUM  U  only  Mtkt  to  abwidon 
ih«  (tdiiliM.  not  any  Mrvica  provldMl  llifough 
ihoM  facihlM*. 


set  forth  in  Farmland  Industries,  Inc..  23 
FERC1  61.083  (1983). 

ANR  requests  an  effective  date  of 
December  1. 1993,  to  correspond  with 
the  requested  effective  date  of  a 
companion  rate  case  filed  in  Docket  No. 
RP94-43-000. 

Comment  date:  January  5, 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Eeal  Tenaeeaee  Natural  Gas 
Compaiiy 

(Docket  Na  CP94-1 25-000] 

Take  notice  that  on  December  10. 
1993,  East  Tennessee  Natural  Gas 
Company  (East  Tennessee).  P.O.  Box 
2511.  Houston.  Texas  77252.  filed  in 
Docket  No.  CP94-125-O00  a  request 
pursuant  to  §§  157.205  and  157.212  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205. 
157.212)  for  authorization  to  construct 
and  operate  a  new  delivery  point  for  an 
existing  transportation  customer,  United 
Cities  Gas  Company  (United  Cities), 
under  East  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP82- 
412-000  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

East  Tennessee  proposes  to  install 
delivery  point  facilities  for  service  to 
United  Qties  in  Jefferson  County. 
Tennessee.  It  is  stated  that  East 
Tennessee  would  use  the  facilities  to 
deliver  up  to  7.200  Dt  equivalent  of  gas 
transported  on  a  firm  basis  under  East 
Tennessee's  Rate  Schedule  FT  for 
United  Qties'  account.  It  is  explained 
that  the  purpose  of  the  delivery  point  is 
to  allow  United  Cities  to  expand  its 
distribution  service  in  the  town  of 
Marshtown.  Tennessee.  It  is  asserted 
that  the  construction  cost  would  be  paid 
by  United  States. 

It  is  stated  that  the  deliveries  would 
be  within  United  Qties'  currently 
authorized  entitlement  from  east 
Tennessee.  It  is  further  staled  that  East 
Tennessee  has  sufficient  capacity  to 
accomplish  the  deliveries  without 
detriment  or  disadvantage  to  its  other 
customers. 

Comment  date:  January  5. 1993,  in 
accordance  writh  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmission 
Corporation 

(Docket  No.  CP04-1 24-0001 

Take  notice  that  on  December  8. 1993, 
Columbia  Gas  Transmission  Corporation 
(Columbia).  1700  MacCorkle  Avenue, 
S.E..  Charleston.  West  Virginia  25314- 
1599.  filed  in  Docket  No.  CP94-124- 


000.  a  request  pursuant  to  $$  157.205 
and  157.211  of  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  a  new  point  of 
delivery  for  firm  transportation  service 
to  an  existing  customer  under  the 
blanket  certificate  issued  in  Docket  No. 
CP83^76-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fiiUy  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  requests 
authorization  to  construct  and  operate 
the  facilities  necessary  to  provide  a  new 
point  of  delivery  for  firm  transportation 
service  to  Waterville  Gas  &  Oil 
Company  (WGO)  in  Wood  County. 
Ohio,  as  follows: 
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Estimated 

Customer 

Desion 
dayde- 

Annuiri 

deiiv- 

e»y,(Dih) 

Con- 

stnjction 

cost 

WGO 

250 

40,000 

$28,000 

The  new  point  of  delivery  has  been 
requested  by  Columbia's  existing 
customer  to  serve  a  new  subdivision 
market.  The  quantities  to  be  provided 
through  the  new  delivery  point  are 
within  Columbia's  currently  authorized 
level  of  service  under  Columbia's  GTS 
Rate  Schedule.  The  new  point  of 
delivery  will  be  added  to  the  existing 
service  agreement  and  WGO's  current 
daily  entitlement  of  3,100  Dth/Day  will 
not  be  affected.  WGO  has  agreed  to 
reimburse  Columbia  for  the  actual  cost 
of  the  interconnection,  plus  any  gross- 
up  required  for  tax  purposes. 

Comment  date:  January  31. 1994.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP94-129-000I 

Take  notice  that  on  December  13. 
1993.  Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511,  Houston, 
Texas  77252,  filed  in  Docket  No.  CP94- 
129-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
transportation  services  it  provides  for  10 
shippers  of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  states  that  these 
transportation  services  have  been 
inactive  for  several  years.  Tennessee 
further  states  that  the  implementation  of 
restructured  services  under  Order  No. 
636.  efiective  September  1, 1993.  has 
rendered  the  transportation  services 


unnecessary  and  obsolete.  Tennessee 
requests  that  the  abandonment  of  the 
transportation  services  be  made 
erfective  September  1. 1993.  Tennessee 
asserts  that  the  granting  of  the  proposed 
abandonments  will  allow  it  to  provide 
these  ojstomers  with  more  responsive 
arrangements  with  greater  flexibility 
under  its  blanket  transportation 
authorization. 

Tennessee  further  states  that  it  does 
not  propose  to  abandon  any  facilities 
herein. 

Comment  date:  January  5. 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the. 
Commission's  Rules  of  Practice  and 
Pro(»dure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
Tiled  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  Airther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  IS  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  pro])Osed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 


file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed 
for  filing  a  protest,  the  instant  request 
shall  be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  0.  Cashell. 
Secretary. 

(PR  Doc.  93-31442  Filed  12-23-93;  8:45  am) 
shjjnc  C006  cru-ai-* 


[Dodwt  No.  CP94-130-000  Ct  al.] 

Northern  Natural  Gas  Company,  et  al.; 
Natural  Gas  Certificate  Hlings 

Deccmlior  16. 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Northern  Natural  Gas  Company 

(Docket  No.  CP94-1 30-0001 

Take  notice  that  on  December  13, 
1993,  Northem  Natural  Gas  Company 
(Northern)  1111  South  lG3rd  Street. 
Omaha,  Nebraska  68124-1000,  filed  in 
Docket  No.  CP94-1 30-000,  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  and 
part  157  of  the  Commission's 
Regulations  an  application  requesting 
approval  to  abandon  Northern's 
Montana  facilities  by  sale  to  NGC 
Energy  Resources,  Limited  Partnership 
(NER).  Northem  also  requests 
termination  of  its  existing  Presidential 
Permit  to  operate  facilities  on  the 
international  border,  all  as  more  fully 
set  forth  in  the  application  that  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Northern's  Montana 
facilities  consist  of  approximately  500 
miles  of  pipeline  and  three  compressor 
stations  located  in  Blaine,  Chouteau  and 
Hill  Counties  in  Montana.  These 
facilities  are  noncontiguous  to 
Northern's  pipeline  system  and  the 
abandonment  by  sale  will  not  affect 
flows  on  Northern's  remaining  system. 

It  is  further  stated  that  the  Montana 
facilities  were  installed  by  Northem  in 
the  early  1970's  pursuant  to  certificate 
issued  by  the  Commission  at  Docket 
Nos.  CP70-69,  CP70-70  and  CP70-71 
on  May  11, 1972  and  Docket  No.  CP73- 
166  on  July  20. 1973. 


On  October  14, 1993,  Northem  and 
NER  entered  into  the  agreement 
providing  for  the  sale  and  transfer  of  the 
Montana  facilities  from  Northem  to 
NER. 

Comment  date:  January  6. 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Williston  Basin  Interstate  Pipeline 
Company 

(Docket  No.  CP94-131-000I 

Take  notice  that  on  December  14, 
1993,  Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  300, 
200  North  Third  Street,  Bismarck,  North 
Dakota  58501,  filed  in  Docket  No.  CP94- 
131-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
tie-in  valve  in  the  Baker  Storage  Field 
located  in  Fallon  County,  Montana,  all 
as  more  fully  set  forth  in  the  application 
en  file  with  the  Commission  and  open 
to  public  inspection. 

Williston  Basin  proposes  to  abandon 
the  valve  which  connects  Wells  93  and 
96  in  the  Baker  Storage  Field,  because 
Well  96  is  no  longer  an  active  storage 
well  and  has  been  converted  to  an 
observation  well.  It  is  asserted  that  Well 
93  would  remain  connected  to  Williston 
Basin's  storage  gathering  system  by 
underground  facilities.  It  is  stated  that 
Williston  Basin  was  authorized  to 
operate  the  storage  facilities  in  Docket 
Nos.  CP82-487-000  et  al.  It  is  asserted 
that  the  proposed  abandonment  would    - 
have  no  impact  on  Williston  Basin's 
current  operations  or  customer  services. 

Comment  date:  January  6, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural' 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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tW  iorMiclioo  ca»fcn«d  vpoR  Iha 
Fed«r»l  Enarnr  HigMlMavjr  CoaHwuioa 
by  Mctkm  7  Md  )S  olUw  Itetural  Cm 
Act  and  llw  CarariMkia't  Ri*)»  ol 
Practice  and  Proosdure.  a  bearing  will 
be  held  witboot  farther  aoticB  bafore  the 
ConuniaiiaR  or  Ma  dKignae  on  this 
application  if  no  mti^u  to  iBtervene  ia 
filed  within  the  tinw  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  far  tha  proposed  ahendaoment 
are  required  by  the  pi^ic  convenience 
and  necessity.  If  a  motion  for  leave  lo 
iDtenreno  is  timely  filed,  or  if  the 
Conunissian  on  its  own  motion  beKeves 
that  •  (onnal  hearing  is  required,  further 
notice  of  such  hearing  will  bo  duly 

given. 

Uader  the  proosdure  herein  provided 
for,  unkss  otherwise  advised,  it  will  be 
unnecessery  far  api^csnt  to  sf^icsr  or 
be  rspresentad  at  the  heering. 
Lois  D.  Casheil, 

fPR  Doc  95-31443  Pffed  t2-23-«3;  »;45  ami 
snjjNQ  coof  tm-*%-P 


National  Fuel  Gm  SMpply  Corp^; 
Propoaad  Changas  In  FERC  Gaa  Tartff 

Oocenber  t6, 1993. 

Take  notice  that  od  December  13, 
1993.  National  Fuel  Gas  Suppfy  , 

Corporation  (National)  tendered  for 
filing  as  part  of  its  FEKC  Gas  Tariff. 
Thti3  Revised  Volume  ^fo.  1.  the 
following  tariff  sheets,  to  be  effective  on 
January  1. 1994: 

First  Revised  Sheet  Nos.  1-2 
Original  Sheet  Na  4-A 
Fourtb  ReviMd  SImsI  Md.  S 
Third  Revised  Sheet  No.  & 
Onginai  Sheet  Nos.  131-A— ISV-GC 
Ptrst  Revisad  Sheet  No.  133 
Original  Sheet  Nos.  133-A— t33-B 
First  Revised  Sheet  Nos.  20S-206 
First  Revised  Sheet  Nos.  207-210-B 
Original  Sheet  Noa.  21(M^210-D 
First  Revised  Sheet  Noa.  3da>237 
First  Revisad  Sheet  No.  253 
Original  Sheet  Na  254 
Fifst  Revised  Sheet  Na  25S 
Original  Sheet  No.  256 
Original  Sheet  No.  257-A 
Original  Sheet  Nos.  301-315 

National  states  that  the  proposed  tariff 
sheets  reflect  three  separate  services  to 
be  petfonned  by  the  newlv  created 
market-area  Huib.  The  Parking  CP-l). 
Wheeling  (W-1)  and  Imbalance 
Resolution  QR-l)  services  will  allow 
National  to  perform  its  Hub  facilities  in 
the  vicim'ty  of  ElUsbuig  and  Leidy. 
Pennsylvania  as  a  maikating  canter 
which  wUi  improwa  the  affidancy  ofg^a 


transportatian  into  Uw 

Tka  Hob  iachides  fartesooanactione  with 

five  knteralala  pipelines: 
Trenscontineatal  Gas  Pipe  Una 
cotporstion.  Tennesaaa  Gaa  P^Mhoa 
Company.  CMC  Ttansmtsshai 
Corporation.  Texas  Eastaro  Gas 
TransHttssion  Corporation  and 
ColMnhia  Gas  Transmission 
Corporation. 

National  abo  stales  that  iU  filing 
provides  far  the  flow  back  of  ninety  (90) 
percanl  of  its  annual  net  mvenoea 
derived  fron  the  Hub  services  pursuant 
to  Section  24  of  the  General  Terras  and 
Coixtttioos  of  its  FERC  Gaa  Tariff,  Third 
Revised  Volume  No.  1.  In  addition,  tha 
proposed  rates  for  the  Hub  Services  are 
cost  derived  rates  since  National  does 
not  have  any  throughput  experience. 
The  proposed  rates  also  reflect  the 
inferior  status  of  the  services  snd  the 
limited  geographic  area  (distance  of 
haul)  encompassed. 

National  farther  states  that  copies  of 
this  filing  were  served  upon  National's 
jurisdictionai  custoroere  and  the 
Regulatory  Commission's  of  the  States 
of  New  York.  Ohio,  Pennsylvania. 
Delaware,  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  fifa  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
htorth  Capitol  Street.  NE,  Washington, 
DC  20426.  in  accordance  with  Rule  214 
or  211  of  the  Commissioo's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  AU  siM±  motions  to 
intervene  or  protest  should  be  filed  on 
or  before  December  23. 1993.  Protests 
win  be  considered  by  the  Conunission 
in  determining  the  af^ropriata  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 
Lois  D.  CesheH, 
Secretary. 

(PR  Doc  •3-31413  Filed  12-23-ft3;  a:4SaB| 
B&iwo  COOK  snr-aMi 


(DoclMl  Me^  RP9«-45-«n) 

NatiocMl  Fual  Got  Sup^  Corpi; 
Propoaad  ClM«9M  in  FEUC  Om  TarW 

December  M.  19S3. 

Take  notice  that  on  December  10. 
1993.  National  Fual  Gas  Supply 
Corporation  (National)  tenduad  fas 
filing  in  coaaplianca  wMk  Oideriaf 
Paragraph  QD)  af  ^w  "Order  Accepting 
Tariff  Sheets,  Sub|ec«  to  Cenditions. 


Granting  Md  Denying  Watvata".  issned 
November  26. 1«93.  baabysubniiu 
First  Revisad  Sbaal  Na  227. 

National  sMas  that  Iha  CoaHnteteo 
directad  Nation^  lo  file  thia  lavision  to 
its  tariff  to  lefiact  the  Comntiaston's 
p«»Bcy  that  refunds  of  anMnnrts, 
associated  wHh  activity  prior  to  August 
1, 1993,  and  lacordad  in  AceounI  Nos. 
186  and  191.  must  be  flowed  tinou^  to 
National's  custonMrs  ragardlass  of  when 
the  refands  are  raceivad. 

National  further  states  that  copies  of 
this  filir^  were  ssrvad  vpcn  Nattonal's 
jurisdicttonsl  customers  and  Iha 
Regulatory  Comroisstona  of  tha  States  of 
New  York.  Ohio,  Pennsylvania. 
Delaware.  Massachusetts,  and  New 
Jersey. 

Any  person  desiring  to  protest  said 
filing  shook}  file  a  protest  with  the 
Federal  Energy  Regulatory  Conmiission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  December  23. 1999. 
Protests  will  be  considered  by  the 
Commission  In  determining  die 
appropriate  action  to  be  taken  but  will 
not  serve  to  ntake  protestants  parties  to 
the  proceeding.  Cbpies  of  this  filing  are 
on  file  with  tiM  Commission  and  are 
available  for  puUic  inspection. 
Lois  D.  Cashen, 
Secretary. 

|FR  Doc.  93-31414  PUed  12-23-93;  8:45  ami 
BNOJNO  coot  snr-ai-M 


Packet  Na  ES94-t»-««0| 


December  17. 1993. 

Take  notica  that  on  Daoembar  15. 
1993.  Texas-New  Meadoo  Power 
Company  filed  an  application  under 
section  204  of  the  FedoMl  Povwer  Act 
seeking  authorization  to  issue  not  more 
than  $147.75  million  of  short-term  debt 
under  an  existing  amended  loan  and 
credit  agreement  with  a  final  maturity 
date  no  later  than  December  31. 1998. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  FedenI 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Wasbingjloo. 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Prooadiua  (18  CFR  385.211 
and  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
January  14. 1904.  PiatasU  wiD  ba 
coasidiarad  by  Iha  Cotnmkaktt  in 
determining  Iha  spproptiato  actien  to  be 


CT' 
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taken,  but  will  not  serve  to  make  the 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  widi  the 

Commission  and  are  available  for  public 

inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

IFR  Doc  93-31445  Filed  12-23-93: 8:45  am] 

BiujNO  cooE  snr-ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50759B:  FRL-4748-11 

Issuance  of  an  Experimental  Use 
Permit  for  a  Transgenic  Plant  Pesticide 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUIMMARY:  On  July  6. 1993,  EPA  issued 
an  Experimental  Use  Permit  (EUP)  to 
Ciba-Geigy  Corporation.  Seed  Division 
(Ciba  Seeds)  to  conduct  field  testing  of 
a  pesticidal  substance  that  is  produced 
in  a  plant.  EPA  has  determinml  that  this 
permit  may  be  of  regional  and  national 
significance  since  it  is  the  third  EUP 
approved  under  the  Federal  Insectigide. 
Fungicide,  and  Rodentidde  Act,  for 
testing  with  a  pesticidal  substance  that 
is  produced  in  a  plant.  The  Agency 
evaluated^ the  data  submitted  by  Ciba 
Seeds  and.  based  on  these  data  and   < 
other  available  data,  could  foresee  no 
significant  risk  to  humans  or  to 
nontarget  organisms  from  the  group  of 
field  tests  proposed  by  Ciba  Seeds 
through  March  1994.  The  Agency's 
as.sessment,  however,  was  based  solely 
on  the  EUP;  eventual  commercialization 
of  Ciba  Seeds  transgenic  com  pesticide 
may  raise  issues  not  addressed  with  this 
EUP.  In  accordance  with  40  CFR 
172.11(c).  the  Agency  is  notifying  the 
public  regarding  issuance  of  this  permit. 
ADDRESSES:  Comments,  in  triplicate, 
should  bear  the  docket  control  number 
OPP-S07S9B  and  be  submitted  to: 
Public  Response  and  I*rogram  Resources 
Bran(i).  Field  Operations  Division 
{7506C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128, 
Cry.stal  Mall  «2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 
Information  submitted  in  any 
c:omment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
di.sclosed  except  in  aoctntlance  «vith 


procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by^EPA 
without  prior  notice  to  the  submitter. 
Written  comments  will  be  available  for 
public  inspection  in  Room  1128  at  the 
address  given  above,  from  8  a.m.  to  4:30 

E.m.,  Monday  through  Friday,  excluding 
igal  holidays. 

Details  of  EPA's  assessment  are 
contained  in  the  Office  of  Pesticide 
Program's  (OPP's)  Scientific  Position 
nnd  Decision  Documents.  These 
documents,  along  with  Qba  Seeds' 
application,  are  available  for  public 
inspection  in  Rm.  1128,  at  the  address 
given  above  in  OPP's  public  docket. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phillip  O.  Hutton.  Product 
Manager  (PM)  18.  Registration  Division 
(7505C).  OfRce  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St..  SW..  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213.  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  22202 
(703)305-7690 

SUPPl£MENTARY  INFORMATION:  In  the 
Federal  Register  of  March  31, 1993  (58 
FR  16827).  EPA  issued  a  notice  which 
announced  that  EPA  had  received  an 
application  for  an  EUP  fit)m  Ciba-Ceigy 
Q)rporation.  Seed  Division  (Ciba  Seeds), 
P.O.  Box  12257,  Research  Triangle  Park. 
North  Carolina  27709-2257.  Further,  in 
the  Federal  Register  of  May  7, 1993  (58 
FR  27284).  EPA  extended  the  comment 
period  in  order  to  give  all  interested 
parties  adequate  time  to  submit 
comments.  On  July  6. 1993.  EPA 
approved  the  EUP  for  plantings  through 
March  31. 1994.  and  allowed  for  the 
completion  of  all  associated  activities 
such  as.  collection  of  field  data,  and 
harvesting  and  processing  of  seed  after 
the  last  planting.  Plantings  beginning  on 
or  after  April  1994.  were  not  approved 
at  this  time  since  further  information  on 
the  experimental  program  was  needed 
for  the  Agency  to  conduct  a  complete 
assessment. 

Ciba  Seeds  is  testing  a  truncated 
version  of  the  crylA  (b)-5endotoxin 
(derived  from  the  soil  microbe  Bacillus 
thuringiensis)  as  expressed  in  maize 
plants  originating  from  crosses  of 
descendants  of  two  separate 
transformation  events  (Event  171  and 
Event  176)  of  the  proprietary  inbred  line 
CG00526. 

Plantings  under  this  EUP  are  through 
March  1994,  and  taking  place  in  six 
states  (Florida.  Hawaii.  Illinois.  Iowa. 
Nebraska,  and  North  Qirolina).  with 
cumulative  acreage  of  transgenic  plants 


at  a  maximum  of  33  acres.  Activities 
approved  for  the  plantings  throi;^ 
March  1994.  are  as  follows:  Gene 
efficacy  evaluations,  resistance 
management  experiments,  insect 
susceptibility  studies,  breeding  and  seed 
increases.  The  maximum  total  amount 
of  cryIA(b)  protein  in  seeds  planted  for 
this  period  is  35.7  grams  and  the 
maximum  total  amount  of  cryIA(b) 
protein  produced  in  all  the  com  grotvn 
will  be  38  kilograms.  Any  reserviad 
transgenic  plant  material  will  be  used 
only  for  research  or  foture  plantings.  All 
other  material  will  be  destroyed. 
Following  each  field  test,  all  plant 
material  not  required  for  foture  research 
or  plantings  is  being  incorporated  into 
the  soil  to  decompose. 

On  April  27. 1993.  National  Wildlife 
Federation  (NWF)  requested  that  the 
Agency  extend  the  comment  period  for 
an  additional  45  days.  An  additional  2- 
week  comment  period  was  provided 
(May  7. 1993,  58  FR  27284).  to  allow 
sufficient  time  for  comment.  The 
comment  period  ended  May  21, 1993. 
NWF  also  requested  that  the  Agency 
should  either  make  relevant  documents 
available  without  a  Freedom  of 
Information  Act  (FOIA)  request  or 
extend  the  comment  period  to  refiect 
the  Agency's  ability  to  process  FOIA 
requests.  The  Agency  agrees  that  it 
should  provide  a  sufficient  amount  of 
time  for  public  comment  for  EUP 
applications.  A  30-day  comment  period 
is  provided  for  EUP  applications.  FOIA 
requests  are  normally  not  required  for 
these  applications.  If  a  FOIA  request 
were  required,  the  Agency  would  take 
this  in  consideration  when  determining 
the  length  of  the  comment  period. 

During  the  extension  of  tne  comment 
period,  the  Agency  received  a  second 
comment  from  the  NWF  on  May  20. 
1993.  NWF  expressed  concern  about  the 
potential  human  health  and 
environmental  impacts  of  widespread 
use  of  the  truncated  Bt  endotoxin 
produced  in  torn  as  well  as  the 
potential  for  resistance  developing  to  Bt 
toxin.  NWF  recommended  that  EPA 
should  analyze  the  likely  benefits  to 
using  Bt-com  ". .  .before  it  relies  on 
them  in  its  decision."  They  specified 
concerns  stemming  from  ingestion  of 
the  Bt  toxin  by  humans,  domestic 
animals,  and  wildlife.  NWF 
recommended  that  EPA  not  approve  the 
Ciba  Seeds  application  or  any  other 
large-scale  tests  of  Bt-crops.  except  for 
resistance  management  research.  ". . 
.until  the  federal  government  develops 
an  enforceable  regulatory  program  to 
significantly  delay  resistance." 

The  Agency  agrees  that  human  healtli 
and  nontarget  affects  should  be 
addressed  for  large-scale  testing  and 
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limited  acwigi  propond  far  Um  fint 
year  of  this  EUP  appUcatiaB.  Um  A^ncy 
has  delamlMd  thai  Umi*  wiU  wA  b« 
rignUkam  aoipaaun  to  InnaoMa^d/ar 
DontarBrt  of^niaaa.  EPA  ia  conoamad 
about  tbe  devalopflBeBt  ol  resistaBca  to 
the  Bt  deka-eBdotmdn.  Tbo  potential  for 
resistanca  can  develop  to  anv  peatkide 
after  ptotoogad,  wide-apread  use.  The 
Agency  ia,  therefore,  currently  in  the 
praoeas  of  evaluating  regulatory  and 
DoiKiegulatory  opiiaiia  far  addreaaing 
pesticide  leaistanoa  for  all  peatkidea.  in 
addition.  Qba  Seeda  requested  that  the 
Agency  review  ita  piopoaed  resistance 
management  plan.  The  Office  of 
Pesticide  Program'a  Paetidde  Resistanoe 
Workgroup  haa  reviewed  the  propaaed 
EUP  aa  well  aa  a  vaeistanca  management 
plan  submitted  by  Gbo  Seeds  with  the 
application.  The  Peetidde  Resistance 
Workgroup  concluded  that  resistance  to 
.  the  crylA  (b)  5-endotoxin  would  be 
unlikely  during  the  first  year  of  the  EUP 
due  to  the  limited  acreage  involved. 

In  addition  to  the  comments  &om 
NWF,  EPA  received  several  other 
comments  on  this  EUP.  These 
comtnenta  were  supportive  of  this  EUP 
application  because  of  the  potential  for 
this  product  in  protecting  com  from  the 
European  Com  Borer.  Tbeae  comments 
cited  significant  loaea  to  crops  from  the 
European  Com  Borer  and  the  large 
amount  of  insecticides  currently  used. 
They  also  noted  that  Oba  Seeda  waa 
including  raaistaaca  management  field' 
tesUaa  part  of  theEtJP.  For  these 
reaaona,  the  commenters  urged  the 
Agency  to  review  the  applicaticm  In  a 
timely  manner.  The  Agency  appreciates 
the  points  raised  in  these  comments. 
The  Agency  is  committed  to  an 
appropriate  review  of  EUP  applications 
without  unnecessarily  impeding  the 
development  of  new  products. 

The  remain  do-  of  tne  comments 
received  were  from  growers.  State  and 
local  governments,  trade  associaticns. 
and  universitiea. 

The  Agency  has  evaluated  the 
potential  for  exposure  to  humans  and 
nontar^t  organisms  from  this  EUP  and 
concluded  that  for  field  tests  proposed 
for  the  period  ending  on  or  before 
March  31.  1994,  exposure  to  the  CrylA 
(b)  gene  product  is  not  sufficient  to 
cause  concern.  The  potential  for  the 
CrylA  (b)  and  marker  genea  to  be 
transferred  by  pollination  to  other 
plants  outside  the  field  site  or  (or  the 
transgenic  plams  to  survive  and  spread 
beyond  the  field  aite  is  minimaL  There 
are  no  human  dietary  ooncema  becauaa 
all  the  crops  in  field  lest  sites  will  either 
lie  destroyed  or  used  for  experiaMntal 
purpoaaa  or  fotora  ptantinga.  No 


coackMiens  cottU  b«  ■•da  far  the  I 
prapaead  to  bagla  OB^ar  after  April 
1994.  beoana  Ukeaa  waa  iasufftciaal 
informatloo  in  the  aubnriwiop  regarding 
the  anerimenul  program  for  Ikia  tiBM 

period. 

Therefore^  only  plantinga  through 
March  1994.  and  aaaodatad  activitiaa 
such  aa  oollection  of  field  data  and  the 
harvesting  and  procaaaing  of  seed  ware 
approved. 

Dated:  December  1 4 ,  1993. 
Stephca  L.  lehaaoii. 
Director,  ftegistmtion  Dhrisknt.  Offkeof 
Pesticide  Progfotns. 

IFR  Doc  93-31469  PJlad  12-23-93;  »:45  am] 
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Certain  Ctwmlcaft;  Preroamilactura 
Notices 

AGCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SUMHMIY:  Section  SfaXD  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  leeat  90  daya  before 
manufacture  or  import  commences. 
Statutory  requirements  for  aection 
5(aMl)  premanufacture  noticea  are 
diacuaaed  in  the  final  rule  published  in 
the  Federal  Ragiater  of  May  13. 19a3  (48 
FR  21722).  Thia  notice  announces 
receipt  of  100  such  PMNs  and  provides 
a  summary  of  each. 
DATES:  Close  of  review  periodr. 

P  93-1331. 93-1332,  93-1333. 93- 
1334. 93-1335. 93-1336.    October  19, 
1993. 

P  93-1337, 93-1338.  93-1339, 9^ 
1340, 93-1341.  93-1342,  93-1343, 93- 
1344, 93-1345. 93-1346.  93-1347.  93- 
1348. 93-1349. 93-1350. 93-1351, 93- 
1 352. 93-1 353.    October  20. 1993. 

P  93-1354,    October  22. 1993. 

P  93-1355, 93-1356,  93-1357. 93- 
1359, 93-1360.  93-1361,  93-1362. 93- 
1363.    October  23, 1993. 

P  93-1364,  93-1365,  93-1366, 93- 
1367, 93-13C8,  93-1369,  93-1370,  93- 
1371.  93-1372,  93-1373, 93-1374, 
October  24, 1993. 

P  93-1375.  93-1376.  93-1377.  93- 
1378,  93-1379,    October  25. 1993. 

P  93-1380,  93-1381,  93-1382, 
October  26, 1993. 

P  93-1383.  93-1384,    October  25. 
1993. 

P  93-1385.    November  6, 1993. 

P  93-1386,  93-1387.  9^-1388, 93- 
1389,93-1390,    October  25, 1993. 

P  93-1391, 93-1392, 93-1393. 93- 
1394.    October  2ft,  1993. 


Pfl»-1»9S.   Oclabar31.19ft3. 

P  93-1396.    Oclabar27,1993. 

P  93-1397.    Octabar  2ft.  1903. 

P  93-1308. 93^1389. 93-1400. 0^ 
1401,  93-1402. 93-1403. 93-1404. 9^ 
1405,  9»-140ft.  9^-1407. 93-140ft.  93- 
1409. 93-1410. 93-1411,  October  30. 
1993. 

P  93-1412, 93-1413,    October  31. 

1993. 

P  93-1414,    November  8, 1993. 

P 93-1415,  93-1418,  93-1417. 
November  1, 1993. 

P  93-1418, 93-1419.    October  31, 
1993. 

P  93-1420, 93-1421,    November  2, 
1993. 

P  93-1422,    November  3, 1993. 

P  93-1423,  93-1424, 93-1425. 9*- 
1426. 93-1427, 93-1428. 93-1429. 93- 
1430,    November  2, 1993. 

Written  comments  by: 

P  93-1331.  93-1332,  93-1333.  93- 
1334. 93-1335, 93-1336,    Septen*er 
19  1993. 

P  93-1337.  93-1338,  93-1339.  93- 
1340, 93-1341.  93-1342.  93-1343. 93- 
1344, 93-1345, 93-1346,  93-1347,  93- 
1348,  93-1349,  93-1350. 93-1351, 93- 
1352. 93-1353.    September  20, 1993. 

P  93-1354,    September  22, 1993. 

P  93-1355.  93-1356.  93-1357, 93-, 
1359,  93-1360,  93-1361.  93-1362, 93- 
1363,    September  23. 1993. 

P  93-1364.  93-1365,  93-1368, 93- 
1367,  93-1368,  93-1369,  93-1370,  93- 
1371, 93-1372.  93-1373.  93-1374, 
September  24. 1993. 

P  93-1375.  93-1378,  93-1377, 93- 
1378, 93-1 379,    September  25, 1993. 

P  93-1380,  9(3-1381, 93-1382. 
September  26. 1993. 

P  93-1383, 93-1384,    September  25, 

1993. 

P  93-1385,    October  7. 1993. 

P  93-1386. 93-1387. 93-1388. 93- 
1389. 93-1390.    September  25. 1993 

P  93-1391. 93-1392,  93-1393. 93- 
1 394,    September  26. 1993. 

P  93-1395,    October  1. 1993. 

P  93-1396,    September  27. 1993. 

P  93-1397.    September  26, 1993. 

P  93-1398.  93-1399. 93-1400,  93- 
1401.  93-1402.  93-1403.  93-1404, 93- 
1405.  93-1406,  93-1407,  93-1408. 93- 
1409.  93-1410. 93-1411,  September  30, 
1993. 

P  93-1412.  93-1413.    October  1, 

1993. 

P  93-1414,    October  9. 1993. 

P 93-1415.  93-1418,  93-1417, 
October  2. 1993. 

P  93-1418.  93-1419,    October  1. 

1993. 
P  93-1420,  93-1421,    October  3, 

1993. 

P  93-1422,    October  4, 1993. 

P  93-1423, 93-1424, 93-1425, 93- 
142ft,  93-1427. 93-1428, 93-1429, 03- 
1430.    October  3. 1993. 
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ADDRESSES:  Written  comments, 
identified  by  the  document  contzol 
number  ••fOPPTS-51826r  and  the 
specific  PMN  number  riiould  be  sent  to: 
Document  Control  OfRce  (7407),  Office 
of  Pollution  Prevention  and  Toxics, 
EnvironmenUl  Prolectioa  Agency.  401 
M  St..  SW..  Rm.  ETG-099,  WasUngton. 
DC  20460  (202) 260-3532. 
FOR  FURTHER  MRNIHATION  GONTACT: 
Susan  Hazen.  Director.  Environmental 
Assistance  Division  (740B)jDfBos  of 
Pollution  Prevention  and  Toxics, 
Environmental  Protection  Agency,  Rm. 
E-545. 401  M  St.,  SW..  Washington,  DC, 
20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Cantor 
(NQC).  ETG-102  at  the  above  address 
between  12  noon  and  4  p.m;,  Monday 
through  Friday,  excluding  legal 
holidays. 


r«>-i33i 

Manufacturer.  Confidential. 

Chemical.  (G)  AoylataHneUiacrjdala 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  peper,  metals  and 
plastics.  Paod.  range:  Confidential. 

Fa>-1332      1 

Manufacturer.  Confidential. 

Chemical.  (G)  Aoylate-methacrylate 
copolymer,  sah. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Piiod.  range:  Confidential. 

P  99-1333 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylata 
copolymer,  salt 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

PM-133* 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

PM-1331 

Manufacturer.  Confidentlcd. 

Chemical.  (G)  Acrylate-methaaylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 


Pa3-139t 

Manufacturer.  Confidential 
Chemical.  (G)  Acrylate-methacrylate 
copolymer,  sah. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

p  n-ivir 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

Pt>-133i 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

Pt>-i33a 

Manufacturer.  E.  I.  du  Pqnt  de 
Nemours  It  Company.  Inc. 

Chemical.  (G)  C)rc)ic  urea  amino 
epoxy  adduct. 

Use/Production.  (G)  Open, 
nondispersive  use  (coating).  Prod,  range: 
Confidential. 

Pt9-134a 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  poycarboxylic 
acid  salt  of  alkylamine. 

Use/Production.  (G)  Fuel  additive. 
Prod,  range:  Confidential. 

Pt3-1341 

Manufacturer.  E.  I.  du  Pont  de 
nemours  k  Company.  Inc. 

Chemical.  (G)  MeU^crylate  acid 
copolymer. 

Vse/Pmdaction.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 

Pt»-1342 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company,  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 

Pt3-1343 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company.  Inc. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 

Pa3-1344 

Manufacturer.  E.  Ldu  Pont  de 
Nemours  &  Company.  Inc. 

Chemical.  (G)  Methacrylate  acid 
copolymer. 

Use/Production.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 


Pt>-134S 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylate  add 
copolymer. 

Use/Production.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 

pa3-i34a 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  ft  Company.  Inc. 

Chemical.  (G)  Methacrylate  acid 
copolymer. 

Use/Production.  (G)  Precursor 
substance.  Prod,  range:  Confidential. 

P  93-1347 

Manufacturer.  ConfidentialT 
Chemical.  (G)  Cyclic  luea  amino 

epoxy  adduct. 
Use/Production.  (G)  Open, 

nonndispersive  use  (coating).  Prod. 

range:  Confidential. 

Pt3-t3«8 

Manufacturer.  Confidential. 

Chemical.  (G)^  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P  93-1349 

Manufacturer.  Confidential 
Chemical.  (G)  Methacrylic  acid 

copolymer. 
Use/Production.  (G)  Intermediate. 

Prod,  range:  Confidential. 

P  93-13S0 

Manufacturer.  Confidential 
Chemical.  (G)  Methacrylic  acid 

copolymer. 
Use/Production.  (G)  Intermediate. 

Prod,  range:  Confidential. 

P  93-1351 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential 

P 93-1362 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Pn-13S3 

Manufacturer.  Confidential. 

Chemical.  (G)  Methacrylic  acid 
copolymer. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Pa3-t3S4 

Manufacturer.  Courtaulds  Aerospace. 

Chemical.  (G)  Polyhydroxythioether 
disulfide. 

Use/Production.  (S)  Fuel  tank  sealant. 
Prod,  range:  625-5.000  kg/yr. 
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Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  acrylic 
polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40.000-72,000  kg/yr. 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  acrylic 
polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40,000-72.000  kg/yr. 

pn-i3sr 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  arcylic 
polymer. 

Use/Production.  |S)  Coatings.  Prod, 
range:  40,000-72.000  kg/yr. 

pn-i3sa 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  arcylic 
polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40.000-72,000  kg/yr. 

p  n-i3st 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  acrylic 
polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40.000-72.000  kg/yr. 

P93-13M 

Manufacturer.  Confidential. 

Chemical.  (G)  Cyclic  carbonate  acrylic 
polymer. 

Use/Production.  (S)  Coatings.  Prod. , 
range:  40,000-72.000  kg/yr. 

Importer.  Toyo  Dupont  International. 
Ink. 

Chemical.  (G)  2-Propenoic  acid,  2((3- 
((l-oxo-2  propenyl)  oxo-2.2-bis  ((1-oxo- 
2  propenyl)oxy)  methyl)  propoxyl) 
methyl)-2-((l-oxo-2-propenyloxy) 
methyl)-l,3-propane  diyl  ester. 

Use/Import.  (S)  Printing  ink  (UV 
cure).  Import  range:  500-600  kg/yr. 

P93-13<a 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  epoxy  amine 
adduct. 

Use/Production.  (G)  Open, 
nondispersive  use  (coating).  Prod,  range: 
Confidential.  ^ 

P  «3-13«3 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  epoxy  amine 
adduct. 

Use/Import.  (G)  Open,  nondispersive 
use  (coating).  Import  range: 
Confidential. 

PM-13M 

Manufacturer.  Confidential. 


Chemical.  (G)  Poly  arylene  ether 
sulfone. 

Use/Production.  (G)  Additive  for 
composite  board  manufacture.  Prod, 
range:  Confidential. 

pn-i3M 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  arylene  ether 
sulfone. 

Use/Production.  (G)  Additive  for 
composite  board  manufacture.  Prod.   . 
range:  Confidential. 

PW-13M 

Manufacturer.  Confidential. 

Chemical.  (G)  Poly  arylene  ether 
sulfone. 

Use/Production.  (G)  Additive  for 
composite  board  manufacture.  Prod, 
range:  Confidential. 

Pt>-13«7 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  polyester 
polyurelhane. 

Use/Production.  (G)  Component  of 
coating  with  open  use.  Prod,  range: 
60,000-100.000  kg/yr. 

Pt3-13M 

Manufacturer.  DuCoa. 

Chemical.  (G)  HydroxyalkyI 
quaternary  ammonium  hydroxides. 

Use/Production.  (G)  Cleaning  agent 
for  electronic  products.  Prod,  range: 
Confidential. 

Pt9-13M 

Manufacturer.  Confidential. 

Chemical.  (G)  A?./V-(Dialkyl 
heteromonocycle)  aminochlorothazine. 

Use/Production.  (S)  Polyamide 
stabilizer,  dye  fixation  improvement 
additive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  2,789 
mg/kg  (rat).  Acute  dermal:  LD50  >  2,000 
mg/kg  (rabbit).  Eye  irritation:  Slight 
(rabbit).  Skin  irritation:  Slight  (rabbit). 
Mutagenicity:  Negative.  Skin 
sensitization:  Negative  (guinea  pig). 

Pn-1370 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  sah. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

p  t^-nri 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

PM-iira 

Manufacturer.  Confidential. 


Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer  salt. 

Use/Production.  (G)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

yM-1374 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylate-methacrylate 
copolymer,  salt. 

Use/Production.  (C)  Coatings  and 
printing  inks  for  paper,  metals  and 
plastics.  Prod,  range:  Confidential. 

PM-ISTS 

Manufacturer.  Interplastic 
Corporation. 

Qxemical.  (G)  Unsaturated  polymer 
resin  grinding  vehicle. 

Use/Production.  (S)  Reinforced 
plastics.  Prod,  range:  Confidential. 

P»>-137f 

Importer.  Hoechst  Celanese 
Corporation. 

Otemical.  (S)  Carbonic  acid, 
dimethylester.  polymer  with  1,6- 
hexanediol;  benzene.  1.3-bis  (1- 
isocyanato-1-methyl-ethyl;  2-propenoic 
acid,  buty  ester;  2-propenoic  acid.  2- 
melhyl-.l,7,7-trimethyl-bicyclo  2.2.1 
hept-2-ester,  exo:  ethanol,  2.2" 
iminobis-:  propanoic  acid.S-hydrox-  2yl 
ester,  exo  .{hydroxymethyl)-2- 
methyl;l,4  =butanediol. 

Use/Import.  (G)  Binder  for  paints. 
Import  range:  4,000-3.8000  kg/yr. 

P  t3-1377 

Importer.  Confidential. 

Chemical.  (G)  Monochlorotriazine,  bis 
substituted  azosubstituted 
cetyloxyethyl. 

Use/Import.  (G)  Colorant.  Import 
range:  Confidential.  ' 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg  (rat).  Acute  dermal:  LD50  > 
2,000  mg/yr  (rat).  Acute  Static:  LC50  > 
100  mg/l  (zebra  fish).  Eye  irritation: 
None  (rabbit).  Skin  irritation:  Negligible 
(rabbit).  Mutagenicity:  Negative.  Skin 
sensitization:  Negative  (guinea  pig). 

P9>-137t 

Importer.  Confidential. 

Chemical.  (G)  Phosphorylated 
polyester,  compound  with  reaction 
products  of  fatty  acid  with 
alkanolamine. 

Use/Import.  (G)  Additive,  open, 
nondispersive  use.  Import  range: 
Confidential. 
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Toxicity  Data.  Skin  irritation: 
Moderate  (rabbitl. 

pn-i37t 

Importer.  Dow  Coming  Corporation. 

Chemical.  (G)  Oximo-ninctional 
polyoiganesiloxane. 

Use/Import.  (G)  Silicone  coating. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  > 
2,000  mg/kg.  A«Mte  dermal:  LD50  > 
2.000  mg/kg  (rabbit).  Eye  irritation: 
Moderate  (rabbit). 


P03-13M 

Importer.  Confidential. 
Chemical.  (S)  Ethylene  trimer. 
Use/Import.  (G)  Chemical  feedstodc 
Import  range:  Confidential. 

P9>-i3ai 

Manufacturer.  Confidential. 
Chemical.  (G)  Aliphatic  ether. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P99-t3« 

Manufacturer.  Confidential. 

Chemical  (G)  Epoxy  aciylate. 

Use/Production.  (G)  Open. 
nondispersive  use  as  a  printing  ink 
binder.  Prod,  range:  Gsnfidential. 

P9>-i)n 

Manufacturer.  Sanncor  Industries,  * 
Inc. 

Chemical.  (G)  Polvurethane  besed  on 
polyisocyaaates.  ptrfyols  and 
polyamines. 

Use/Production.  (G)  Open. 
nondispersive  use  as  a  printing  ink. 

P93-13M        I 

Manufacturer.  Sanncor  fr>dastries. 

Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates.  polyols  and 
polyamines, 

Use/Production.  (G)  Open. 
nondispersive  use  as  a  printing  ink. 

P  93-13aS 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates.  polyols,  and 
polyamines. 

Use/Production.  (G)  Open. 
nondispersive  use  as  a  printing  ink. 


P93-13M 

Manufacturer.  Sanncor  Industries.. 

Chemical.  (G)  Polvurethane  based  on 
polyisocyanates.  polyols  and 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive  use  as  a  printing  ink. 

P93-13«7 

Manufacturer.  Sanncor  Industris.Inc. 


Chemical  (G)  Polyuretane  baaed  on 
polyisocjanates.  polyols  and 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive  use  as  a  printing  ink. 

Pt>-13M 

Manufacturer.  Sanncor  Indusrttes. 
Inc. 

Chemical.  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive  use  as  a  printing  ink. 

rM-13S9 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates,  polyols  and 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive  u.se  as  a  printing  ink. 

P 93-1390 

Manufacturer.  Sanncor  Industries, 
Inc. 

Chemical  (G)  Polyurethane  based  on 
polyisocyanates.  poyols  and 
polyamines. 

Use/Production.  (G)  Open, 
nondispersive  use  as  a  printing  ink. 

P 93-1391 

Manufacturer.  Confidential. 

Chemical.  (G)  C«,'  Olefin,  branched 
and  linear. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  >  5.0 
g/kg  (rat).  Acute  dermal:  L050  >  3.0  g/ 
kg  (rabbit).  Eye  irritation:  Slight  (rabbit). 
Skin  irritation:  Negligible  (raibbit). 

P 93-1392 

Manufacturer.  Confidential. 

Chemical.  (G)  Ct,-  olefins,  branched 
and  linear. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  LD50  >  5.0 
g/kg  (rat).  Acute  dermal:  LO50  >  3.0  g/ 
kg  (rabbit).  Inhalation:  LC5b  >  50,000 
ppm  (rat.s).  Eye  irritation:  Slight  (rabbit). 
Skin  irritation:  Negligible  (rabbit). 

P 93-1393 

Manufacturer.  DSM  Engineering 
Plastics  Inc 

Chemical  (S)  Poly(imino-1.4 
butanediylimino(l,6-dioxo-l,6- 
hexanediyl)  plus  glass  fiber. 

Use/Production.  (G)  Raw  material  for 
injection  molded  articles.  Prod,  range: 
Confidential. 

P 93-1394 

Importer.  Ciba-Geigy  Corporation. 
Chemical  (G)  Substituted  azo  triazine 
dye. 


Use/Import.  fQl  Textile  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  onl:  LDSO  > 
2.000  mg/kg  (rat).  Acute  dermal:  LDSO  > 
2.  mg/kg  (rat).  Eye  irritation:  Nooe 
(Rabbit).  Skin  irritation:  Negligible 
(rabbit). 

P93-139S 

Manufacturer.  Elf  Atochem  North 
America. 

Chemical.  (S) 
Acryloxyethyldimethylbenzyl 
ammonium  chloride. 

Use/Production.  (S)  Monomer  used  in 
the  synthesis  of  water  treatment 
polymer.  Prod,  range:  10.000-20.000  kg/ 

P 93-1399 

Manufacturer.  3M. 

Chemical.  (G)  Copolymer  containing 
isooctylacrylate. 

Use/Proauction.  (G)  Adhesive.  Prod. 
range:  Confidential. 

P  93-139r 

Manufacturer.  Takasago  International 
Corporation. 

Chemical.  (G)  Cyclanic 
monocarbxylic  ester. 

Use/Proauction.  (G)  Soap  and 
detergent  additive.  Prod,  range:  800- 
1,000  kg/yr. 

P  93-13N 

Manufacturer.  Confidential. 

Chemical.  (C)  Phenol-formaldehyde, 
penttanediol,  potassium  hydride. 

Use/Production.  (S)  Bond  mineral 
aggregates  (sand)  used  in  the  production 
of  metal  castings.  Prod,  range: 
Confidential.  f 

P 93-1399 

Manufacturer.  The  P.  D.  George 
Company. 

Chemical.  (S)  Hexanediol; 
trimethylolpropane;  dipbenylmethane 
diisocyanate. 

Use/Production.  (S)  Intermediate  for 
wire  enamel  blends.  Prod,  range:  60.000 
kg/yr. 

P  93-1400 

Manufacturer.  Westvaco  Corporation, 
Chemical  Division. 

Chemical.  (S)  Reaction  product  of 
maleated  tall  oil  fatty  acid  and  ethylene 
glycol. 

Use/Production.  (G)  Intermediate  to 
form  salts  as  described  in  PMN  TS- 
B7930C  corrosion  inhibitor  for 
destructive  and  uses.  Prod,  range: 
Confidential. 

P  99-1401 

Manufacturer.  Westvaco  Corporation 
Chemical  Division. 

Chemical.  (S)  Reaction  product  of 
maleated  tall  oil  fatty  add  and  ethylene 
glycol. 
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Use/Production.  (G)  Intermediate  to 
fonn  sahs  as  described  in  PMN.  ester 
BB930C  corrosion  inhibitor,  for 
destructive  and  uses.  Prod,  range: 
Conndential. 

Manufacturer.  Westvaco  Corporation, 
Chemical  Division. 

Chemical.  (S)  Reaction  product  of 
maleated  tall  oil  fatty  acid  and  ethylene 

glycol. 

Use/Production.  (G)  Intermediate  to 
form  salts  as  described  in  PMN.  TS- 
B7930C  corrosion  inhibitor,  for 
destructive  and  uses.  Prod,  range: 
Confidential.  ■ 

Pt>-1403 

Manufacturer.  Westvaco  Corporation. 
Chemical  Division. 

Chemical.  (S)  Reaction  product  of 
maleated  tall  oil  fatty  acid  ethylene  ' 
glycol. 

Use/Production.  (G)  Intermediate  to 
form  salts  as  described  in  PMN.  TS- 
B7930C  corrosion  inhibitor,  for 
destructive  and  uses.  Prod,  range: 
Confidential. 

P9>-1404 

Manufacturer.  Westvaco  Corporation. 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fattv  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contaiiMd 
uses.  Prod,  range:  Confidential. 

PM-1408 

Manufacturer.  Westvaco  Corporation 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fattv  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  ConHdential. 

Pt)-14M 

Manufacturer.  Westvaco  Corporation 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fattv  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
fnhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

Pn-1407 

Manufacturer.  Westvaco  Corporation, 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fatty  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 


Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

PM>i4oa 

Manufacturer.  Westvaco  Corporation, 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fatty  and  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

Pt9-140a 

Manufacturer.  Confidential. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fatty  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

P  t3-1410 

Manufacturer  Confidential. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fatty  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

P  •>-1411 

Manufacturer  Westvaco  Corporation, 
Chemical  Division. 

Chemical.  (G)  Reaction  products  of 
maleated  tall  oil  fetty  acid  polyhydroxy 
polyalkane  ester  and  ammonium  or 
potassium  hydroxide. 

Use/Production.  (G)  Corrosion 
inhibitor,  for  destructive  and  contained 
uses.  Prod,  range:  Confidential. 

P (9-14t2 

Importer.  Elf  Atochem  North  America. 

Chemical.  (S) 
Methacryloxyethyldiethyl  ammonium 
chloride. 

Use/Import.  (G)  Monomer  use  in 
synthesis  of  water  treatment  polymers. 
Import  range:  10.000-20,000  kg/yr. 

p  ty-uu 

Manufacturer  Confidential. 

Chemical.  (G)  Styrenated  epoxy 
acrylate  polymer. 

Use/Production.  [G]  Resin  for 
protective  industrial  coating.  Prod, 
range:  Confidential. 

P •>-1414 

Importer.  Hoechst  Celanese 
Corporation. 

Cnemical.  (G)  Butanoic  add,  4- 
(substituted)-H-imid8zol-2-yl  azo- 
(substituted),  ethyl  ester. 

Use/Import.  (S)  Dyestuff  for  polyester 
fiber.  Import  range:  500-2.500  kg/yr. 


Toxicity  Data.  Acute  oral:  LD50  2.00 
mg/kg  (rat).  Eye  irritation:  None  (rabbit). 
Skin  irritation:  Negligible  (rabbit). 
Mutagenicity:  Negative. 

P  M-141S 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Oxazolidine  modified 
epoxy-amine  adduct  diluted  in  butyl 
glycol 

Use/Import.  (S)  Cathodic 
electrodeposition  primer,  grinding 
vehicle.  Import  range:  10,000-30,000 
kg/yr. 

pa9-i4i« 

Manufacturer  Confidential. 

Chemical.  (G)  Complex  epoxy  resin/ 
amine  adduct. 

Use/Production.  (G)  Crosslinking 
agent  for  epoxy  resins.  Prod,  range: 
Confidential. 

p  n-1417 

Manufacturer.  Confidential. 

Chemical.  (S)  Polyester  comprised  of 
cyclohexane  dimethylol 
tetrahydrophthalic  anhydride  + 
trimeleic  anhydride. 

Use/Production.  (S)  Printing  ink. 
Prod,  range:  Confidential. 

PM-i4ia 

Importer.  Confidential. 

Chemical.  (G)  Benzonitrile. 

Use/Import.  (S)  Component  of  liquid 
crystal  mixture  for  liquid  crystal 
display.  Import  range:  Confidential. 

p  n-1419 

Manufacturer.  Hitac  Adhesives  and 
Coatings,  Inc. 

Chemical.  (G)  Water  dispersible 
polyurethane  with  5  com  leaving 
isocyanate  and  active  hydrogen. 

Use/Production.  (G)  Adhesive  tape 
component,  coating.  Prod,  range: 
Confidential. 

P9»-1420 

Manufacturer.  H(>echst  Celanese 
Corporation. 

Chemical.  (S)  1,6-Hexanediol: 
cyclohexane,  l-l'-methylenebis(4- 
isocyanato)-;  hexanedioic  acid;  1,3- 
Benzenedicarboxylic  acid;  fatty  acids, 
CiM-unsaturated,  dimers,  hydro- 
geenated;  propanoic  hydroxy; 
hydroxymethyl;  methyl, 
cyclohexanemethamine;  amino; 
trimethyl. 

Use/Production.  (G)  Binder  for  paints. 
Prod,  range:  4,000-38,000  kg/yr. 

Pt9-1421 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyoxyamine 
mercaptide  salt  of  a  mono-alkyi 
thiadiazole  disulfide. 
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Use/Pfoduction.  (G)  Marine  engine  oil 
addition.  Prod,  range:  Confidential 

P 93-1422 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
°  polyethylene  biometic  amine  tint. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

PM-1423 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Silane  substituted 
macrocyclic  polyethyl. 

Use/Production.  (C)  Intermediate  for  a 
molecular  recognition  material.  Prod. 
range:  Confidential. 

P 93-1424 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Silane  substituted 
macrocyclic  polyether. 

Use/Production.  (G)  Intermediate  for  a 
molecular  recognition  material.  Prod. 
range:  Confidential. 

P93-142S 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Silane  substituted 
macrocyclic  polyether. 

Use/Production.  (G)  Intermediate  for  a 
molecular  recognition  material.  Pfod. 
range:  Confidential. 

P93-142S 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Silane  substituted 
macrocyclic  polyether. 

Use/Production.  (G)  Intermediate  for  a 
molecular  recognition  material.  Prod. 
range:  Confidential. 

P (3-1427 

Manufacturer.  IBC  Advanced 
Technologies.  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel). 

Use/Ptoduction.  (G)  Used  in  the 
removal  of  metals  from  dilute  aqueous 
solutions,  used  in  the  detection  of 
metals  dilute.  Prod,  range:  Confidential. 

P •3-142S 

Manufacturer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  dilute  aqueous 
solutions,  aslo  the  detection  of  metals  in 
aquous.  Prod,  range:  Confidential. 

P •3-1422  I 

Monujbcfumr.  IBC  Advanced 
Technologies,  Inc. 


Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  Uom  dilute.  Prod, 
range:  Confidential. 

P 23-1430 

Man  u/acfurer.  IBC  Advanced 
Technologies,  Inc. 

Chemical.  (G)  Molecular  recognition 
material  (organic  ligand  modified  silica 
gel). 

Use/Production.  (G)  Used  in  the 
removal  of  metals  from  dilute.  Prod, 
range:  Confidential. 

List  of  Subjects 

Environmental  protection. 
Premanufacture  notifications. 

'Dated:  December  13. 1993. 
Frank  V.  Caesar, 

Acting  Director.  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

IFR  Doc.  93-31477  Filed  12-23-93;  8:45  ami 
BNXMG  COOE  ISM-SO-F 

[OPPTS-5997S:  FRL-4751-11 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussisd  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
PR  21722).  In  the  Federal  Register  of 
November  11. 1984.  (49  PR  46066)  (40 
CFR  723.250).  EPA  published  a  rule 
which  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within 
21  days  of  receipt.  This  notice 
announces  receipt  of  10  such  PMN(s) 
and  provides  a  summary  of  each. 
DATES:  Close  of  review  periods: 

Y94-4.  94-5.  November  9. 1993. 

Y94-€.  November  18. 1993. 

Y  94-7.  November  24, 1993. 

Y  94-9.  December  8. 1993. 
Y94-W.  December  13. 1993. 

Y  94-11.  94-12.  December  14. 1993. 

Y  94-13.  December  21. 1993. 

Y  94-14.  December  19, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 


Environmental  Assistance  Division 
(7408).  Office  of  Pollution  Prevention 
and  Toxics,  Environmental  Protection 
Agency,  Rm.  E-545.  401  M  St.,  SW., 
Washington,  DC,  20460  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPt^MENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Nonconfidential  Information  Center 
(NCIC).  ETG-102  at  the  above  address 
between  12  noon  and  4  p.m..  Monday 
through  Friday,  excluding  legal 
holidays. 

y9*-4 

Manufacturer.  Air-Products  and 
Chemicals,  Inc. 

Chemical.  (G)  Carboxylated.  vinyl 
acetate,  acrylic  ester  copolymer. 

Use/Production.  (G)  Use  as  a 
component  of  water-based  adhesives. 
Prod,  range:  Confidential. 

Y94-5 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Isocyanate  or 
melamine  cured  industrial  metal 
coatings.  Prod,  range:  Confidential. 


Manufacturer.  Confidential. 

Chemical.  (G)  Ethene.  polymer,  with 
2-propenoic  acid  methyl  ester,  and 
sodium-2-propenoate. 

Use/Production.  (G)  Polymer  seal 
layer,  polymer  blend  component.  Prod, 
-range:  Confidential. 

Y94-7 

Importer.  Confidential. 

Chemical.  (S)  Ethaool.  polymer  with 
ethene  and  oxirane. 

Use/Import.  (G)  Antiblooming  agent, 
mold  release  agent.  Import  range: 
confidential. 

Y»*-9 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  acrylic  resin 
dispersion  (emulsion). 

Use/Production.  (G)  Resin  for 
industrial  coatings.  Prod,  range: 
Confidential. 

Y  94-10 

Manufacturer.  Estron  Chemical.  Inc. 

Chemical.  (G)  Acrylic  terpolymer. 

Use/Production.  (S)  Additive  for 
industrial  coatings  to  improve  surface 
appearance.  Prod,  range:  Confidential. 

V  94-11 

'     Manufacturer.  Confidential. 
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andliiiiwi.1.1  iliiiijiiiiH 
polywiar. 

TM-ta 

Manufactunr.  Confidential. 

Chemical.  (G)  Tall  oil  fitly  adds  with 
pentaerythritol.  trimethylolpropana, 
aromatic  anhydrldss,  and  benzene.  1^ 
diisocyanatomethyl-polynier. 


hkmufoctunr.  Boulder  Scientific 
Company. 

Chemical.  (G)  Reeorcinoiy 
(brmaMehyde  polymer,  mooopetassiiun 
salt. 

Use/Production.  (S)  )on  exchange 
n»in.  Prod,  range:  Confidential. 

Manufacturer.  Conridential. 

Chemical.  (G)  Acrylic  grafted  poly 
amine-ester. 

Use/Production.  (C)  Printing  ink 
resin.  Prod,  range:  Confidential. 

L*I9V  Ol  9OTI0CV9 

Environmental  protection, 
Premanufacture  notification. 

Dated:  Dmeraber  13. 1993. 
Frink  V.  Cmmt, 

Acting  Ditector,  htfomtatiom  ktanagpmma 
Division,  OfficeofPoUutmn  Prevention  and 
Toxics. 

IFR  Dnc  93-31472  Filed  12-23-93:  8:45  ami 
auMocooci 


FEDERAL  EMERQPICY 
MANA6EMEHT  AGENCY 

Open  MMWI^  rvOWM  ENMfg'ncy 
Managwnwit  Advisory  ConnnHIm  for 
th«  National  Urban  Search  and  Raacua 
Rasponsa  Syatam 

AOCNCV:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTNM:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  lection 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  5  U.S.C 
App.),  announoBRient  is  otade  of  the 
following  conunittae  meeting: 

Name:  Advisory  CoHMrittM  far  Ihe 
National  Urbaa  Saarcb  and  Rescue  Response 
System. 

Dates  of  Meeting:  January  7-ft.  1993. 

Place:  Renaissance  Hotel,  13869  Park 
Center  Road.  Hemdon.  Vii^nia  22071. 

Time:  January  7, 8:30  ajn.-4  p.m.;  January 
8, 8:30  a.m.-S  p.m. 

Propoeed  Agmde:  The  oomminee  %rill  be 
briefed  on  the  updetad  piugiani;  lliuilcane 
EmHy  adhatiaa.  eletfleaa  for  Chair,  leaewal 
procaowea  lor  caflMMiiea  Diaiiioen  aao 
bylaws:  and  FEMA  raorganixation. 

The  meeting  will  be  open  to  the  public 
with  approxfaaaletjr  W  teats  awaUaMe  ea  a 


should  contact  Kimbarly  C  Vasoonez  at  I 
646-433». 

Mi— iss  o<  the  bhiUb»  will  be  | 
Mid  will  be  available  for  pabUc  vtawing  el 
the  Federal  Emergency  Management  Agency, 
Operations  Planning  and  Response  Bnndl. 
500  C  Strast,  SW.,  room  SI},  WaskioglM,  DC 
20472.  Copies  of  the  minalas  wfll  be 
avaihwla  upon  raipiest  30  days  after  tne 
meeiMg. 

Richard  W.  KriBua, 
Cepufy  AasocJofv  Oiroctor 
IFR  Doc  93-31491  Filed  12-23-03;  8:46  an) 
aauNG  cooc  «ris-*«-# 


FEDERAL  MARrTIME  COMMISSION 

Ocaan  Fretgltt  Forwarder  Lleanaa 
Applfcania 

Notice  is  hereby  given  that  the 
lollowiBg  applicuits  have  filed  with  the 
Federal  Maritime  Coimaiaeion 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  syctioo  19  of  the 
Shipping  Act  of  1984  (46  U.S.C.  app. 
1 718  and  46  CFR  pert  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  af^licants  should 
not  receive  a  ! icen.se  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission. 
Washington.  DC  20573. 

Selwa  America,  hic,  4900  Blaaar  Parkway. 
DubHn.  OH  43017.  Officers:  Kazunarl 
Tada.  Piesident/Dliectar,  Soichira 
Mtyaxak),  Chairman/Directar. 

Eagle  Express,  hie.  BMS  N.W.  2Sfh  Slraet, 
Miami.  FL  331 22.  Offieerr  Martha 
Rodrlgqez.  Piesidaiil,  Bt^gar  F.  Lara.  Vice 
President. 

International  Diractnr  Marketing  (IDM).  dbe 
kndnchina  Lines.  10.772  CeftuH  Avenue, 
S7rGArden  Grnv«.  CA  92043.  Officer 
Quang  Van  Bui.  President/CEO. 

Crystal  Forwarding.  Inc.  2385  Camino  Vtda 
RoMe.  Suite  209.  Carlsbad.  CA  92009, 
OfRcsrs:  Haa  lieldars.  PraeideiM/Difactar/ 
StockhoMsr.  Robarla  M.  Ckapas.  Carp. 
Secretary. 

Dated:  December  20. 1993. 
By  the  Federal  MwitinN!  Cnmmlssian. 

Joseph  C  Polking, 

Secretary. 

IFR  Doc.  93-31500  Filed  ia-23-«:  t.-4S  am] 

aNjjNocooe  •ras-eMS 


OCFARfTMOir  OF  NEALTN  AND 

HUMAN  aeiviccs 

Agancy  for  HaaWi  Car*  FoHqr  and 
Raaaarch 


Ra<|uaalfov 
forCNnlcal 

ManagaManI  av  vhroMc  rttm 


Panalon 


The  Agency  for  Health  Care  PoUcy 
and  Research  (^ICPR)  haa  apaoisnoed  a 
request  for  proposals  md  iatands  to 
award  a  contract  to  a  non-profit 
organization  to  develop,  and  then  to 
Delate,  a  dinica)  practice  guideline, 
and  to  develop  rdated  medteal  review 
criteria,  standards  of  qualHy,  and 
performance  measures  for  menagament 
of  chronic  pain:  Headache,  The 
contractor  will  establish  a  panel  of 
health  care  experts  and  consumers  to 
assist  in  developing  a  clinical  nractice 
guideline  on  mananmaBt  ol  chronic 
pain:  headache  and  to  develop  medical 
review  criteria,  standards  of  quality,  and 
performance  measures.  The  AHCPR.  on 
behalf  of  the  contractor,  invites 
nominations  of  qualified  Individoals  to 
serve  as  chairperson(s)  and  members  of 
the  panei. 

Backgroend 

The  Omnibus  Budget  Reconciliation 
Act  of  1989  (Pub.  L.  101-239)  added  a 
new  title  IX  to  the  Public  Heahh  Service 
Act  (the  Act),  which  established  the 
Agency  for  Health  Care  Policy  and 
Research  (AHCPR)  to  aabaBce  the 
quality,  appropriateness,  and 
effectiveness  of  health  care  services,  and 
access  to  such  services.  (See  42  U^.C 
299-299C-6  and  1320b-12.)  The  Agency 
for  Health  Care  Policy  and  Research 
Reauthorization  Act  of  1992  (Puh.  L. 
102-410)  whkh  was  enacted  on  October 
13, 1992,  extended  the  awtborialion  of 
AHCPR  and  amended  certain  provisians 
releted  to  the  deveiopmant  of  cliniar 

Kractice  guidelines.  In  keeping  with  its 
igislative  mandate^  AHCPR  is 
arranging  for  the  developpient.  oeriodic 
review,  and  updating  ol  cbnicaUy 
relevant  guidehnea  tbet  may  be  osed  by 
physicians,  other  health  care 
practitioners,  educators,  and  consumers 
to  assist  in  determining  bow  diseases, 
disorders,  and  other  bMihh  cxmditions 
can  most  efliacttvely  and  appropriately 
be  prevented,  diagnosed,  treeted.  and 
clinically  managad.  Based  on  the 
guidelines  produced,  AHCPR  oversees 
development  of  medical  review  criteria, 
standards  of  quality,  and  perfDrmance 
measures. 

Section  912  of  the  Act  (42  U^XL 
299b-l  (b)),  aa  amended  by  PebUc  Law 
102-410.  requires  that  the  gaidehner 
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1:  Be  besed  on  the  best  available 
research  and  profiassional  judgment: 

2.  Be  presented  in  formats  appropriate 
for  use  by  physicians,  other  heelth  care 
practitioners,  medical  educators, 
medical  review  oi]ganizations.  and 
consumers: 

3.  Be  presented  in  treatment-specific 
or  condition  specific  forms  appropriate 
for  use  in  clinical  practice,  educational 
programs,  and  revieuring  quality  and 
appropriateness  of  medical  care; 

4.  Include  information  on  the  risks 
and  benefits  of  alternative  strategies  for 
prevention,  diagnosis,  treatment,  and 
management  of  the  particular  health 
condition(s);  and 

5.  Include  information  on  the  costs  of 
alternative  strategies  for  prevention. 
diagnosis,  treatment,  and  management 
of  the  particular  health  condition(s). 
where  cost  information  is  available  and 
reliflble. 

Section  913  of  the  Act  (42  U.S.C 
299b-2)  describes  two  medianisms 
through  which  AHCPR  can  arrange  for 
development  of  guidelines:  1. 
Multidisdplinary.  private  sector  [>anels 
of  qualified  experts  and  health  care 
consumers  may  be  convened:  and  2. 
Contracts  may  be  awarded  to  public  and 
private  non-profit  organizations. 
Contractors  are  required  to  appoint 
AHCPR-approved  panels  of  experts ^nd 
consumeiB  to  advise  them.  The  AHCPR 
has  elected  to  use  the  contract  process 
for  development  of  a  clinical  practice 
guideline  for  management  of  chronic 
pain:  Headache. 

Section  914  of  the  Act  (42  U.S.C 
299b-3(a)),  as  amended  by  Public  Law 
102-410,  identifies  factors  to  be 
considered  in  establishing  priorities  for 
guidelines,  including  the  extent  to 
which  the  guidelines  would: 

1.  Improve  methods  for  disease 
prevention: 

2.  Improve  methods  of  diagnosis, 
treatment,  and  clinical  management  for 
the  benefit  of  a  significant  number  of 
individuals: 

3.  Reduce  clinically  significant 
variations  among  clinicians  in  the 
particular  services  and  procedures 
utilized  in  making  di^noses  and  ~ 
providing  treatment:  and 

4.  Reduce  clinically  significant 
variations  in  the  outcomes  of  health  care 
services  and  procedures. 

Also,  in  accordance  with  title  IX  of 
the  PHS  Act  and  section  1142  of  the 
Social  Security  Act,  the  AHCPR 
Administrator  is  to  assure  that  the  needs 
and  priorities  of  the  Medicare  program 
are  reflected  appropriately  in  the  agenda 
and  priorities  for  development  of 
Kuidelines, 


Panel  Nominations 


The  panel  that  %vill  assist  the 
contractor  in  developing  the  clinical 
practice  guideline  for  management  of 
chronic  pain:  headache  will  consist  of 
two  co-diair()ersons  and  ten  to  fifteen 
other  members.  The  work  will  be 
divided  into  three  phases.  Phase  I  is 
development  of  the  clinical  practice 
guideline.  Phase  IT  is  development  of 
medical  review  criteria,  standards  of 
quality,  and  performance  measures 
based  on  the  guideline.  Phase  HI  is  the 
update  of  the  guideline.  One-third  of  the 
panel  members  will  rotate  off  the  panel 
after  Phase  n  of  the  contract  and  be 
replaced  prior  to  Phase  III  to  add  new 
expertise  to  the  panel. 

The  role  of  the  panel  members  is  to 
assist  the  contractor  to:  Develop  a 
decisionmaking  process:  determine  the 
focus  of  the  guideline  and  the  questions 
to  be  addre^ed;  advise  and  monitor  the 
review  and  analysis  of  the  scientific 
literature:  consider  and  advise  on 
principal  health  care  issues:  monitor 
and  provide  counsel  on  development  of 
medical  review  criteria,  standards  of 
quality,  and  performance  measures;  and 
review  and  approve  the  interim  and 
final  drafts  of  the  different  versions  of 
the  guideline.  The  coH:hairpersons  will 
provide  leadership  to  the  panel  in 
carrying  out  these  roles. 

To  assist  in  identifying  members  for 
the  panel,  AHCPR  is  requesting 
recommendations  from  a  broad  range  of 
interested  individuals  and 
organizations,  including  physicians 
representing  primary  care  and  relevant 
specialties,  physicians'  assistants, 
nurses,  nurse  practitioners,  pharmacists, 
allied  health  and  other  health  care 
practitioners,  health  care  institutions, 
and  consumers  with  pertinent 
experience  or  information.  In  making 
panel  selections.  AHCPR,  will  maintain, 
to  the  extent  possible,  a  balance  of 
individuals  selected  from  academic 
settings  and  individuals  selected 
without  full-time  academic 
appointments.  At  least  two  members  of 
this  panel  shall  be  individuals  who  do 
not  derive  their  primary  source  of 
revenue  directly  from  the  performance 
of  procedures  discussed  in  this 
guideline.  Some  participants  in  the 
guideline  process  (panel  members, 
consultants,  peer  or  pilot  reviewers) 
should  have  expertise  in  epidemiology, 
health  services  research,  or  health 
economics,  and  familiarity  with  the 
clinical  conditions  being  studied.  To  the 
extent  possible,  the  panel  should  have 
appropriate  representation  in  terms  of 
gender,  minority  populations,  and 
geographic  areas  of  the  United  States. 


The  AHCPR  is  especially  interested  in 
receiving  nominations  of  individuals 
with:  (1)  Experience  in  and/or 
commitment  to  developing  clinical 
guidelines,  medical  review  criteria, 
standards  of  quality,  and  performance 
measures:  (2)  relevant  training  and 
clinical  experience:  (3)  relevant 
experience  in  basic  and/or  clinical 
research  in  pain  management, 
particularly  of  headache  pain,  including 
publication  of  relevant  peer-reviewed 
articles:  (4)  demonstrated  interest  in 
quality  of  care,  medical  outcomes,  and 
medical  effectiveness;  (S)  knowledge  of 
the  epidemiology  of  headaches:  (6) 
experience  in  health  services  reseairch  or 
health  economics,  with  expertise  in  the 
areas  of  chronic  pain  and/or  headache; 
and  (7)  personal  experience  of  chronic 
headache  pain,  either  as  a  patient, 
family  member,  friend  of  a  patient,  or  as 
a  person  who  actively  works  with 
consumer  groups  interested  in  chronic 
pain  management,  particularly  with 
reference  to  headaches.  Nominees 
should  have  no  substantial  financial 
interests  or  professional  afftliatlons  that 
would  significantly  jeopardize  the 
integrity  of  the  guideline  development 
process  or  the  final  products. 

This  notice  requests  nominations  of 
qualified  individuals  to  serve  on  the 
panel  as  membere  or  as  co-chairpersons. 
The  functions  of  the  panel  co- 
chairpersons  are  critical  to  the  process 
of  developing  guidelines.  Co- 
chairpersons  provide  leadership 
regarding  methodology,  literature 
review,  panel  deliberations,  and 
preparation  of  the  final  products. 
Nominations  for  co-chairperaons  and 
members  should  take  into  consideration 
the  criteria  specified  below,  which 
AHCPR  will  use  in  approving  final 
selections: 

•  Relevant  training  and  clinical 
experience: 

•  Demonstrated  interest  in  quality 
assurance  and  research  on  the  clinical 
condition(s)  under  consideration  and 
the  related  treatment  of  the  condition(s). 
including  publication  of  relevant  peer- 
reviewed  articles; 

•  Commitment  to  the  need  to  produce 
clinical  practice  guidelines; 

•  Recognition  in  the  field  with  a 
record  of  leadership  in  relevant 
activities; 

•  Demonstrated  capacity  to  respond 
to  consumer  concerns; 

•  Prior  experience  in  developing 
guidelines  for  the  clinical  condition  iii 
question;  and 

•  No  substantial  financial  interests  or 
professional  affiliations  that  would 
significantly  impair  the  scientific 
integrity  of  the  guidelines  or  final 
products. 
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SubMqomt  to  appnvd  by  AHCPR. 
tlM  coBtrador  «rill  appoM  Uw  |MMl  00- 
chairpersflM.  Ahm  th*  pawl  go> 
chairparaons  hrre  be«o  appointwi, 
nomincHons  for  tiMaibari  of  the  paiwl 
will  be  iwiawad  by  lh«  contractor  and 
Ihe  co^hatipanoiu,  prior  to  proposing 
panel  members  to  AHCPIt  Following 
AHCPR  review  and  approval  of 
proposed  members'  qualifications, 
review  of  the  ovwall  composition  of  the 
panel  to  ensure  representation  of  a  range 
of  expertise  and  experience,  and  review 
of  potential  conflicts  of  interest,  the 
contractor  will  appoint  panel  members. 

Nominations  should  indicate  whether 
the  individual  is  being  recommended  to 
serve  on  the  panel  as  a  co^hairperson 
or  as  a  member.  Eadi  nomination  must 
include  two  copies  of  the  individual's 
curriculum  vitae  or  resume,  and  two 
copies  of  a  letter  of  nomination  with  a 
statement  of  the  rationale  for  the 
specific  nomination. 

To  be  considered,  nominations  must 
be  received  by  February  5. 1994,  at  the 
following  address:  Margaret  Coopey. 
OfTice  of  the  Forum  for  Quality  and 
t;ffectiveness  in  Health  Care,  Agency  for 
Health  Care  Policy  and  Research,  Wllico 
Building.  8000  Executive  Boulevard, 
suite  310.  Rockville.  MD  20952.  Phone: 
(301)  594-4015.  Fax:  (301)  594-4027. 

For  Additional  Information 

Additional  information  on  the  *' 
guideline  develepment  process  is 
contained  in  the  AHCPR  Program  Note, 
"Clinical  Practice  Guideline 
Development,"  dated  August  1993.  This 
document  describes  AHCPR's  activities 
with  respect  to  clinical  practice 
guidelines,  including  the  process  and 
criteria  for  selecting  panels.  This 
document  may  be  obtained  from  the 
AHCPR  Publications  Cl«ering)>ouse, 
P.O.  Box  8547.  Silver  Spring.  MD  20967; 
or  call  Toil-Free:  1-800-358-9295. 

Also,  information  can  be  obtained  by 
contacting  the  Office  of  the  Forum  for 
Quality  and  Effectiveness  in  Heahh 
Care,  Agency  for  Health  Care  Policy  and 
Research,  Willco  Building,  6000 
Executive  Blvd.,  suite  310.  Rockville, 
MD  20852.  Information  about  the 
contract,  RFP  No.  282-93-0029.  can  be 
obtained  from  Michele  Trotter.  Public 
Health  Service.  Division  of  Acquisition 
Management,  Government  Acquisition 
Branch,  room  5-101,  Parklawn  BIdg., 
5600  Fishers  Lane,  Rockville.  MD 
20857.  RequesU  for  copies  of  the 
contract  solicitation  may  be  transmitted 
by  facsimile  to  Ms.  Trotter  at  301-443- 
3849. 


Dated:  Docamber  17.  t083. 
|.  luTSlI  CMaltmm. 

Adminirtrator. 
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Mailing  Of  ifM  National  Advltoty 
CouncR  for  NMRh  Cara  Policy, 
RMMtrch.  and  Evaluadon 

MOtet:  Agency  for  Heahb  Care  Policy 

and  Raaaarch,  HHS. 

ACnON:  Notice  of  public  meeting. 


SUMMARY:  In  accordance  with  section 
10(a)  of  the  Federal  Advisory  Committee 
Act,  Ibis  notiOB  announces  a  meeting  of 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation. 

DATES:  The  meeting  will  be  open  to  the 
public  on  Monday,  )anuary  24. 1994, 
from  9  a.m.  to  4:30  p.m.  A  closed 
portion  of  the  Council  will  meet  on 
Tuesday,  January  25.  from  8:30  a.m.  to 
11  a.m. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(cM6).  title  5.  U.S. 
Code,  and  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  a  meeting 
closed  to  the  public  will  be  held  on 
January  25. 1994,  from  8:30  a.m.  to  11 
a.m.  to  review,  discuss,  and  evaluate 
grant  applications.  The  discussion  and 
review  of  grant  applications  could 
reveal  confidential  personal 
information,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
AOORCSSEt:  The  meeting  will  be  held  at 
the  Holiday  Inn  Crowne  Plaza  Metro 
Center.  775  12th  Street.  NW., 
Washington,  DC  20005. 
VOR  RWTMOt  INFORMATION  CONTACT: 
Deborah  L.  Queenan.  Executive 
Secretary  of  the  Advisory  Council  at  the 
Agency  for  Heahh  Care  Policy  and 
Research.  2101  East  Jefferson  Street. 
suite  603.  Rockville.  Maryland  20852. 
(301)594-1459. 

In  addition,  if  sign  language 
interpretation  or  other  reasonable 
accommodation  for  a  disability  is 
needed,  please  contact  Linda  Reeves, 
the  Assistant  Administrator  for  Equal 
Opportunity.  AHCPR.  on  (301)  594- 
66ft6  no  later  than  January  7. 1994. 

SUPPLEMENTARY  ilFORMATION: 

I.  i*urpoaa 

Section  921  of  the  Public  Heahh 
Service  Act  (42  U.S.C.  299c)  establishes 
the  National  Advisory  Council  for 
Health  Care  Policy,  Research,  and 
Evaluation.  The  Council  provides 
advice  to  the  Secrdary  and  the 
Administrator.  Agency  for  Health  Cara 


Policy  and  RaaoaKh  (AHCPK).  on 
mattais  ralalad  to  tha  activity  of  AHCPR 
to  anbanoe  tha  quality,  appropriateness, 
and  eflactivanais  of  haahh  care  services 
and  acoaaa  to  suck  senricea  through 
scientific  research  and  ttie  promotion  of 
iitiprovements  in  clinical  practica  and 
Um  organization,  financing,  and  delivery 
ofbaalthcarasarvicaa. 

Tha  Cound)  ia  composed  of  public 
members  appointed  by  the  Secretary. 
These  members  are:  Linda  H.  Aiken, 
f>h.D.;  Edward  C  Bessey.  M.B.A.; 
Marian  F.  Bishop.  Ph.D.;  Linda  Bumes 
Bolton,  Dr.P.H.:  Joseph  T.  Curti.  M.D.: 
John  W.  Danaher,  M.D.:  David  E.  Hayes- 
Bautista,  Ph.D.;  William  S.  Kiser,  M.D.; 
Kermit  B.  Knudsen,  M.D.;  Norma  M. 
Lang,  Ph.D.;  Barbara  J.  McNeil.  M.D.. 
Ph.D.;  Walter  J.  McNemey,  M.H.A.; 
Lawiwice  H.  Meskin,  D.D.S.,  Ph.D.; 
Theodore  J.  Phillips.  M.D.;  Louis  F. 
Rossiter,  Ph.D.;  Barbara  Starfield,  M.D.; 
and  Donald  E.  Wilson,  M.D. 

There  also  are  Federal  ex  officio 
Members.  These  members  are: 
Administrator,  Subetsnce  Abuse  and 
Mental  Heelth  Services  Administration; 
Director.  National  Institutes  of  Health; 
Director,  Centers  for  Disease  Control 
and  Prevention;  Administrator.  Heahh 
Care  Financing  Administration; 
Commissioner.  Food  and  Drug 
Administration;  Assistant  Secretanr  of 
Defense  (Health  Affisira);  and  Chief 
Medical  Director.  Department  of 
Veterans  Affaire. 

n.  Agenda 

On  Monday,  January  24, 1994.  the 
open  portion  of  the  meeting  will  begin 
at  9  a.m.  with  the  call  to  order  by  the 
Council  Chainnan.  PhiHp  R.  Lee,  MX>.. 
Assistant  Secretary  for  Health. 
Department  of  Heelth  and  Human 
Services,  will  address  the  Council  on 
Health  Care  Reform  and  other 
departmental  missions.  The 
Administrator.  AHCPR.  will  provide  sn 
update  on  AHCPR  activities.  The 
AHCPR  Evaluatipn  Officer  will 
conclude  the  morning  meeting  with  an 
update  on  AHCPR-supported  guideline 
evaluation  activities  followed  by  the 
Director  of  the  Office  of  Health 
Technology  Assessment's  update  on 
AHCPR's  technology  assessment 
criteria. 

In  the  afternoon  the  Deputy 
Administrator,  AHCPR.  and  staff  will 
discuss  the  National  Medical 
Expenditure  Survey  (NMES). 
Concluding  the  Monday  meeting  will  be 
a  discussion  of  two  Patient  Outcomes 
Research  Team  (PORTs)  projects.  The 
Council  will  recess  at  4:30  p.m. 

On  Tuesday,  January  25. 1994,  the 
Council  will  begin  tha  closed  portion  of 
the  meeting  to  review  grant  appHcatioM 
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from  8:30  a.m.  to  11  a.m.  The  meeting 
will  then  ad)oum  at  11:30  a.m. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Daind:  December  16, 1993. 
{.  larrrti  Clinlon. 
Aflinimstrator. 
|FK  Doc  93-31447  Filed  12-23-93;  8:45  ami 
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Administration  for  Children  and 

Families 

[Progfam  Announcemem  Na  ACF/ACVF/ 
NCS  93623-932] 

Runaway  and  Homeiesa  Youth 
Program,  National  Communication 
System:  Availability  of  Rnancial 
Assistance  for  Ffacal  Year  (FY)  1994 
and  Request  for  Appllcationa 

AGENCY:  Family  and  Youth  Services 
Bureau,  Administration  on  Children, 
Youth,  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF)- 

ACTION:  Announcement  of  availability  of 
Hnancial  assistance  and  request  for 
applications  for  the  National 
Communication  System  for  Runaway 
and  Homeless  Youth  Crisis  Hotline 
Services. 

SUMMARY:  The  Family  and  Youth 
Services  Bureau  (FYSB)  of  the 
Administration  on  Children.  Youth  and 
Families  (ACYF)  announces  the 
availability  of  approximately  $826,900 
in  FY  1994  for  the  award  of  one  grant 
on  a  competitive  basis  to  operate  a 
National  Communication  System  (NCS) 
for  runaway  and  homeless  youth.  This 
announcement  contains  all  of  the 
applioation  materials  needed  to  apply 
for  the  grant. 

Tlie  purpose  of  the  NCS  is  to  provide 
information  and  referral  services  and 
crisis  counseling  to  runaway  and 
homeless  youth  and  their  families,  and 
to  as.sist  runaway  and  homeless  youth  in 
communicating  with  their  families  and 
with  service  providers.  The  successful 
.npplioant  will  be  required  to  provide 
communication  services  on  a  24  hour 
per  day,  seven  days  per  weeki>asis 
throughout  the  United  States,  inclading 
Alaska  and  Hawaii. 

dates:  The  closing  date  for  submission 
of  appliriitions  is  on  FetMuary  10, 1994. 
ADDRESSES:  Applications  should  be  sent 
to:  The  National  Communication 
System  for  Runaway  and  Homeless 
Youth,  U.S.  Department  of  Heahh  and 
Human  Services,  Administration  for 
Childiien  and  Families.  Division  of 
Discretionary  Grants.  Room  341-F, 
Hubert  H.  Humphrey  Building,  200 


Independence*  Avenue,  SW.. 
Washi  ngton ,  DC  20201 . 
FOR  FURTHER  INFORMATION  CONTACT: 
Anita  G.  Wright,  MSW.  Administration 
on  Children,  Youth  and  Families, 
Family  and  Youth  Services  Bureau. 
Program  Operations  Division,  P.O.  Box 
1182,  Washington,  DC  20013; 
Telephone:  (202)  205-0030. 

Part  I:  General  Information       ^ 

A.  Backgmund  Information 

The  goals  of  the  Basic  Center  Pribram 
for  Runaway  and  Homeless  Youth  are: 
(a)  To  alleviate  the  problems  of  runaway 
and  homeless  youth,  (b)  to  reunite  youth 
with  their  families  and  to  encourage  the 
resolution  of  intrafamily  problems 
through  counseling  and  other  services, 
(c)  to  strengthen  family  relationships 
and  to  encourage  stable  living 
conditions  for  youth,  and  (d)  to  help 
youth  decide  upon  a  future  course  of 
action. 

To  address  the  interstate  nature  of  the 
runaway  and  homeless  youth  problem, 
the  NCS  was  initiated  in  FY  1974  as  an 
eight-month  research  and  demonstration 
grant  funded  by  the  then  E)epartment  of 
Health,  Education  and  Welfare.  It  was 
designed  to  provide  toll-free  telephone 
services  to  runaway  youth  in  the 
contiguous  United  States.  This  project  is 
now  specifically  authorized  by  Part  C. 
Section  331  of  the  Runaway  and 
Homeless  Youth  Act  (as  amended). 

B.  Legislative  Authority 

The  NCS  grant  is  authorized  under 
Part  C,  Section  331  of  the  Runaway  and 
Homeless  Youth  Act  (Pub.  L.  102-586). 
42  U.S.Q  5701  et  seq.  This  Act  was 
originally  enacted  as  Title  III  of  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (Pub.  L.  93-415). 
and  was  amended  by  a  number  of 
statutes,  including  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L.  100-690),  and 
Public  Law  102-586.  Regulations 
governing  the  Runaway  and  Homeless 
Youth  Program  are  publi.shed  in  45  CFR 
part  1351.  The  Act  is  administered  by 
the  Family  and  Youth  Services  Bureau 
within  the  Administration  on  Children, 
Youth  and  Families,  Administration  for 
Children  and  Families,  Department  of 
Health  and  Human  Ser\'ices. 

In  accordance  with  this  legishttion. 
the  NCS  grantee  must  meet  the  10 
perr.enl  non-Federal  share  and 
confidentiality  requirements  of  Sections 
382  and  383  of  the  Runaway  and 
Homeless  Youth  Act.  Section  382  of  the 
Act  is  explained  in  Section  C  of  Part  I 
of  this  announcement;  Section  383  of 
the  Act  strictly  prohibits  the  disclosure 
or  transfer  of  records  containing  the 
identity  of  individual  youths  to  any 


pereon  or  to  any  public  or  private 
agency. 

C.  Program  Purpose 

Tbe  overall  purpose  of  the  NCS  is  to 
link  youth  with  a  family  member  and/ 
or  an  available  resource  that  can  provide 
and/or  as.sist  the  youth  in  acquiring 
needed  services.  To  fulfill  this  purpose, 
the  System  must  include: 

(1)  A  neutral  and  available  channel  of 
communication  through  which  runaway 
and  homeless  youth  may  re-establish 
contact  with  their  parents  or  guardians; 

(2)  The  identification  of  resources 
available  to  runaway  and  homeless 
youth  in  the  area  in  which  the  youth  are 
located; 

(3)  The  identification  of  home- 
community  resources  to  assist  young 
people  who  are  contemplating  running 
away  and  who  contact  the 
communication  system  before  they  run; 

(4)  The  provision  of  crisis 
intervention  counseling  to  clients,  when 
appropriate,  to  address  problems  and/or 
issues  surfaced  during  the  telephone 
contact;  and 

(5)  The  provision  of  a  service  by 
which  families/guardians  may  leave 
messages  for  runaways  and  which 
provide  families/guardians  with  advice 
and  referrals  to  agencies  which  might 
assist  them. 

D.  Eligible  Applicants 

Any  State,  unit  of  local  government, 
combination  of  units  of  local 
government,  public  or  private  agency, 
organization,  institution,  or  other  non- 
profit entity  is  eligible  to  apply  for  these 
funds.  Federally  recognized  Indian 
Tribes  are  eligible  to  apply.  Non- 
Federally  recognized  Indian  Tribes  and 
urban  Indian  organizations  are  also 
eligible  to  apply  for  grants  as  private, 
non-profit  agencies. 

Section  331  of  the  Act  requires  that 
priority  be  given  to  applicants  that  have 
documented  experience  in  providing 
telephone  services  to  runaway  and 
homeless  youth. 

E.  Avqilnbility  of  Funds 

The  Family  and  Youth  Services 
Bureau  (FYSB)  will  award  one  grant  of 
approximately  $826,900  in  FY  1994  for 
the  operation  of  a  National 
Communication  System.  Non- 
competitive continuation  grant  awards 
for  each  of  years  two  through  five  will 
he  approximately  $900,000. 

F.  Duration  of  Project 

The  Family  and  Youth  Services 
Bureau  will  award  one  new  grant  for  a 
National  Communication  System  for  up 
to  give  years  (60-month  project  period). 
The  initial  grant  award,  made  on  a 
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competitive  basis,  will  cover  a  one  year 
(12-month)  budget  period.  Applications 
for  continuation  grants  beyond  the  first 
budget  period,  but  within  the  60-month 
project  period,  will  be  considered  in 
subsequent  years  in  a  non-competitive 
basis,  subject  to  the  availability  of 
funds,  satisfactory  performance  oTthe 
grantee  and  determination  that 
continued  would  be  in  the  best  interest 
of  the  government. 

C.  Grantee  Share  of  the  Project 

The  Runaway  and  Homeless  Youth 
Act  requires  a  non-Federal  matching 
requirement  often  percent  of  the  total 
Federal  funds  awarded.  For  example,  a 
project  requesting  $826,000  in  Federal 
funds  for  the  Rrst  year  budget  period 
must  include  a  match  of  at  least  $82,690 
during  the  first  year  (10%  of  the  Federal 
share).  The  non-Federal  share  may  be 
met  by  cash  or  in-kind  contribution. 
Federal  funds  provided  to  States  and 
services  or  other  resources  purchased 
with  Federal  funds  may  not  be  used  to 
match  project  grants.  Applicants  which 
do  not  provide  the  required  percentage 
of  non-Federal  share  will  not  be  funded. 

Partll:  Evaluation  Criteria 

The  five  criteria  that  follow  will  be 
used  to  review  and  evaluate  each 
application  and  should  be  used  in 
developing  the  program  narrative.  The 
point  values  following  each  criterion 
heading  indicate  the  numerical  weight 
each  criterion  will  be  accorded  in  the   /, 
review  process. 

Criterion  1.  ObjectTves  and  Need  for 
Asxistance  (15)  Points).  Pinpoint  any 
relevant,  economic,  social,  financial, 
institutional  or  other  problems  requiring 
a  solution.  Demonstrate  the  need  for  the 
assi.stance  and  state  the  goals  of  service 
objectives  of  the  project.  Supporting 
documentation  or  other  testimonies 
from  concerned  interest  other  than  the 
applicant  may  be  used.  Cive  a  precise 
lo<:ation  of  the  project  site(s)  and  ar«a(s) 
to  be  served  by  the  proposed  project. 
Maps  or  other  graphic  aids  may  be 
attached.  (The  applicant  should  refer  to 
Part  I.  Section  C  of  this  announcement 
for  a  description  of  this  program's 
purposes.) 

Criterion.  2.  Results  or  Benefits 
Expected  (20  Points).  Identify*  the  results 
and  benefits  to  be  derived  from  the 
project.  State  the  numbers  of  runaway 
and  homeless  youth  and  their  families 
to  be  served,  and  describe  the  types  of 
quantities  of  services  to  be  provided. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  results  and 
success  of  the  project. 

Criterion  3.  Approach  (35  Points). 
Outline  a  plan  of  action  pertaining  to 


the  scope  of  the  protect  and  detail  how 
the  proposed  work  will  be 
accomplished.  Describe  any  unusual 
features  of  the  project,  such  as 
extraordinary  social  and  community 
involvement,  and  how  the  project  will 
be  maintained  after  termination  of 
Federal  support.  Explain  the 
methodology  that  will  be  used  to 
determine  if  the  needs  identified  and 
discussed  are  being  met  and  if  the 
results  and  benefits  identified  are  being 
achieved. 

Criterion  4.  Staff  Background  and 
Organizational  Experience  (20  or  25 
Points).  List  each  organization, 
cooperator,  consultant,  or  other  key 
individuals  who  will  work  on  the 
project  along  with  a  short  description  of 
the  nature  of  their  effort  or  contribution. 
Summaries  the  background  and 
experience  of  the  project  director  and 
key  project  staff  and  the  history  of  the 
organization.  Demonstrate  the  ability  to 
effectively  managed  the  project  and  to 
coordinate  activities  with  other 
agencies.  Applicants  are  encouraged  to 
discuss  staff  and  organizational 
experience  in  working  with  runaway 
and  homeless  youth.  (Applicants  may 
refer  to  the  staff  resumes  and  to  the 
Organizational  Capability  Statement 
included  in  the  submission.)  Legislation 
authorizing  the  NCS  requires  that 
priority  for  funding  be  given  to 
applicants  that  have  experience  in 
providing  telephone  services  to 
runaway  and  homeless  youth. 
Therefore,  applicants  with  at  least  three 
years  of  documented  experience 
providing  crisis  intervention  counseling 
services  to  runaway  and  homeless  youth 
using  an  existing  telecommunications 
system  may  be  awarded  up  to  25  points. 
Applicants  without  such  experience 
still  be  awarded  a  maximum  of  20 
points  for  this  criterion. 

Criterion  5.  Budget  Appropriations 
(W  Points.)  Demonstrate  that  the 
project's  costs  (overall  costs,  average 
cost  per  youth  served,  costs  for  different 
services)  are  reasonable  in  view  of  the 
anticipated  results  and  benefits. 
(Applicants  may  refer  (1)  to  the  budget 
information  on  presented  in  Standard 
Forms  424  and  424A  and  in  the 
associated  budget  justification,  and  (2) 
to  the  results  or  benefits  expected  as 
identified  under  Criterion  2.) 

The  Program  Narrative  information 
provided  by  the  applicant  in  response  to 
the  minimum  responsibilities  of  the 
grantee  identified  in  Part  III  of  this 
announcement  must  be  organized  and 
presented  according  to  the  above  five 
evaluation  criteria. 


Part  ni:  Minimum  Ratponsibilities  of 
the  Grantee 

In  addressing  the  evaluation  criteria 
outlined  in  Part  II  of  this 
announcement,  each  applicant  must 
address  the  following  items,  on  a 
nationwide  basis,  in  the  program 
narrative  section  of  their  application. 

Objectives  and  Need  for  Assistance 

•  The  applicant  must  specify  the 
goals  and  objectives  of  the  program  and 
state  how  implementation  will  fulfill 
the  purposes  of  the  legislation  identified 
in  Part  I  of  this  announcement. 

•  The  applicant  must  demonstrate  the 
need  for  the  proposed  program  by 
discussing  the  major  issues  and 

Problems  related  to  runaway  and 
omeless  youth  and  their  use  of  hotline 
services,  the  availability  of  existing 
hotline  services  and  how  the  proposed 
program  would  help  resolve  the  issue/ 
problems  identified  and  augment 
existing  services. 

•  The  applicant  must  provide 
descriptive  information  on  the  overall 
national  availability  of  information, 
referral,  and  crisis  counseling  services 
to  runaway  and  homeless  youth. 

•  The  applicant  must  discuss  existing 
non-hotline  services  for  runaway  and 
homeless  youth  and  how  the  applicant 
would  work  with  such  agencies  and 
organizations  to  help  ensure  that  callers 
are  properly  assisted. 

•  The  applicant  must  provide,  in 
graphic  form,  the  layout  of  the  physical 
facility  where  the  services  would  be 
provided,  focusing  on  the  telephone 
stations  and  computer  terminals. 

Fesults  and  Benefits  Expected 

•  The  applicant  must  indicate  the 
number  of  runaway  and  homeless  youth 
callers  and  their  families  to  be  assi.sted 
annually  under  each  component  of  the 
proposed  services,  e.g.:  Crisis 
counseling,  referrals,  conference  calling 
and  other  proposed  services. 

•  The  applicant  miist  indicate  the 
volume  of  information,  crisis 
counseling,  referrals,  conference  calling 
and  other  services  proposed. 

•  The  applicant  must  discuss  the 
anticipated  impact  and  benefit  of  these 
services  upon  runaway  and  homeless 
youth  and  upon  the  existing  network  of 
national  and  local  runaway  and 
homeless  youth  service  providers. 

•  The  applicant  must  discuss  the 
anticipated  results  of  the  various 
methods  which  would  be  employed  to 
promote  awareness  of  the  NCS  among 
youth,  service  providers  and  the  general 
community. 

Approach 
Services: 
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•  The  applicant  must  dncribe  the 
methods  that  would  be  used  to  ensure 
that  the  NCS  is  a  neutral  and 
confidential  telephone  information, 
referral,  and  crisis  intervention  service 
available  to  runanvay  and  liomalass 
youth  and  their  families. 

•  The  applicant  must  describe  tlia 
proposed  communication  system  and 
explain  bow  it  would  operate  24  hours 
a  day.  365  days  a  year;  now  it  would  be 
staffed  using  trained  (paid  and/ 
volunteer)  individuals;  and  its  technical 
capacity  to  handle  at  least  250,000  calls 
each  year. 

•  The  applicant  must  describe  its 
technical  capacity  to  assisf  other  youtb- 
serving  agencies  in  delivering  more 
effective  services.  This  would  include 
maintaining  an  extensive  and  current 
resource  listing  and  the  ability  to 
facilitate  communication  among  service 
providers  about  spedRc  cases  to  ensure 
continuity  of  services. 

•  The  applicant  must  describe  the 
approach  for  maintaining  and  utilizing 
trained  paid  and  volunteer  individuals 
who  would  provide  crisis  intervention 
counseling.services. 

•  The  applicant  must  describe  its 
plan  for  establishing  and  maintaining 
service  linkages  with  Federally  and  non- 
Federally  funded  youth  service   « 
providers  and  with  other  hotline 
services  for  youth-at-risk  for  the  purpose 
of  making  appropriate  referrals  and 
facilitating  communication  between  and 
among  service  providers. 

•  The  applicant  must  describe  its 
plans  for  conducting  outreach  and 
public  education  activities  throughout 
the  United  Slates  to  increase  awareness 
and  visibility  of  the  NCS  and  its 
services. 

•  The  applicant  must  discuss 
potential  approaches  and  plans  for 
minimising  such  problems  as  crank/ 
obscene  calls  and  busy  signals. 

Adminstration: 

•  The  applicant  must  describe  the 
pro(»dures  that  would  be  used  to 
recruit,  train  and  supervise  the  staff/ 
volunteers  that  would  receive  and 
manage  the  telephone  calls. 

•  The  applicant  must  describe  the 
procedures  that  would  be  used  to  ensure 
adequate  telephone  coverage  with  paid 
staff  supervision  on  a  24-hour,  seven- 
days  per  week  basis. 

•  The  applicant  must  describe  the 
telephone  system  that  would  be  used  to 
provide  the  service,  its  capabilities  and 
any  shortcomings,  information  such  as 
the  numlier  of  incoming  and  outgoing 
lines,  calls  conferencing,  and  service 
inlegrat  on  with  computers. 


Staff  Backgmund  atid  OrgfinizatioHai 
Experience 

•  The  applicant  must  include  a  brief 
description  of  the  organization  and  its 
related  experience  since  priority  for 
funding  will  be  given  to  agencies  and 
organizations  that  have  documented 
experience  in  providing  telephone 
services  to  runaway  and  homeless  youth 
(See  Evaluation  Criterion  4). 
Information  on  the  applicant's 
capability  to  carry  out  the  proposed 
project  should  also  be  provided. 

•  The  applicant  must  include  a 
description  of  current  and  proposed 
staff  skills  and  knowledge  regarding 
runaway  and  homeless  youth  and 
indicate  how  staff  would  be  utilized  in 
achieving  the  goals  iand  objectives  of  the 
program.  Information  on  proposed  staff 
training  and  brief  resumes  or  job 
descriptions  should  be  included. 

•  The  applicant  must  describe 
procedures  for  strictly  prohibiting  the 
disclosure  or  transfer  of  records 
containing  the  identity  of  individual 
youths  to  any  person  or  to  any  public 
or  private  agency. 

•  The  applicant  must  describe  the 
staffing  piattem  that  would  be  used  to 
ensure  that  well-trained  personnel 
would  be  assigned  to  each  shift. 

•  The  applicant  must  describe  how 
support  would  be  sou^l  to  continue  the 
project  at  the  conclusion  of  the  Federal 
grant  period. 

Budget  Appropriateness 

•  The  applicant  must  discuss  and 
justify  the  costs  of  the  proposed  project 
in  terms  of  number  of  youth  that  would 
be  served,  the  types  and  quantities  of 
services  that  would  be  provided,  and 
the  anticipated  outcomes  for  the  youth. 

•  The  applicant  must  describe  the 
fiscal  control  and  accounting 
procedures  that  would  be  used  to  ensure 
prudent  use,  proper  disbursement,  and 
accurate  accounting  of  the  funds 
received  under  this  program 
announcement. 

•  The  applicant  must  de.scribe  its 
plan  for  taking  maximum  advantage  of 
private  sector  resources  to  enhance  the 
overall  program.  Such  discussion 
should  be  over  and  above  the  required 
non-Federal  share  requirement  of  this 
announcement. 

Part  IV.  Application  Process 

A.  Assistance  to  Prospective  Grantees 

The  Administration  on  Children, 
Youth  and  Famili'es  in  Washington,  D.C 
will  attempt  to  respond  to  any  questions 
about  information  contained  in  this 
announcement  (see  address  at  the 
beginning  of  this  announcement). 


B.  Appiication  Requirements 

To  be  considered  for  a  grant  under 
this  program,  applications  must  be 
submitted  on  the  forms  provided  at  the 
end  of  this  announcement  (see  Part  VI, 
Appendix  A  of  this  announcement)  and 
in  accordance  with  the  guidance 

erovided  herein.  The  application  must 
9  signed  by  an  indivitkial  authorized 
both  to  act  on  behalf  of  the  applicant 
agency  and  to  assume  responsibility  for 
tl>e  obligations  imposed  by  the  terms  - 
and  conditions  of  the  grant  award. 

All  applicants  must  indicate,  in  their 
applications,  their  willingness  to  fully 
cooperate  in  any  data  collection  and 
research  efforts  mandated  by  the 
Administration  for  Children  and 
Families. 

If  more  than  one  agency  is  involved 
in  submitting  a  single  application,  one 
entity  must  be  identified  as  the 
applicant  organization  which  would 
have  legal  responsibility  for 
administering  the  grant. 

C.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  and  recordkeeping 
requirements  in  regulations,  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  ACF  grant 
applications  by  OMB. 

D.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  order  (E.O.)  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  E.O.,  States  rnay  design  their 
own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  Territories  except 
Alabama.  Alaska,  Hawaii,  Idaho, 
Kansas,  Louisiana.  Minnesota.  Montana, 
Nebraska,  Oklahoma,  Oregon, 
Pennsylvania,  Virginia,  Washington, 
American  Samoa  and  Falau  have  elected 
to  participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  16  jurisdictions  need  take  no 
action  regarding  E.O.  12372. 
Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372.  Otherwise. 
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applicants  must  contact  their  SPOCs  as 
soon  as  possible  to  alert  them  to  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to 
the  SPOCs  as  early  as  possible  so  that 
the  program  office  can  obtain  and 
review  SPOC  comments  as  part  of  the 
award  process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the  date 
of  this  submittal  (or  date  of  contact  if  no 
submittal  is  required)  dn  the  Standard 
Form  424.  item  16a. 

Under  45  CFR  100.8(a)(2).  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  liew  or 
competing  continuation  awards. 

The  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  ACF,  they  must  be  addressed 
to:  Runaway  and  Homeless  Youth 
Programs/NCS,  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue.  SW..  room  341-F.2.  Hubert  H. 
Humphrey  Building.  Washington,  DC 
20201.  Attn:  Maiso  Bryant.  '■ 

A  list  of  the  Single  ^ints  of  Contact 
for  each  State  and  Territory  is  included 
as  Part  VI.  Appendix  B  of  this 
announcement. 

E.  Availability  of  Forms  and  Other 
Mnterials 

A  copy  of  the  forms  required  to  be 
submitted  as  part  of  each  application  for 
the  NCS  grant  and  instructions  for 
completing  the  application  are  provided 
in  Part  VI.  Appendix  A.  A  description 
of  the  current  NCS  as  well  as  a 
description  of  the  National 
Clearinghouse  on  Runway  and 
Homeless  Youth  are  presented  in  Part 
VI.  Appendices  C  and  D.  Addresses  of 
the  State  Single  Points  of  Contact  '^ 
(SPOCs)  to  which  applicants  must 
submit  review  copies  of  their  proposals 
are  listwl  in  Part  VI,  Appendix  B. 

Legislation  referenced  in  Part  I, 
Section  B  of  this  announcement  may  be 
found  in  major  public  libraries  and  at 
the  ACF  Regional  Offices  listed  in  Part 
VI.  Appendix  E  at  the  end  of  this 
announcement. 

Additional  copies  of  this 
announcement  may  be  obtained  from 
the  ACF  Regional  Offices  or  by  calling 


the  telephone  number  listed  at  the 
beginning  of  this  announcement. 

F.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  t  competitive  review  and  evaluation 
process  against  the  sf>ecific  criteria 
outlined  in  Part  II  of  this 
announcement.  In  responding  to  the 
criteria,  applicants  should  address  the 
specific  Minimum  Responsibilities  of 
the  Grantee  contained  in  Part  III  of  this 
announcement.  This  review  will  be 
conducted  in  Washington,  DC  by  non- 
Federal  experts  knowledgeable  in  the 
areas  of  youth  development  and/or 
human  service  programs.  All 
applicatior.s  will  be  reviewed  as  a  part 
of  a  national  competition. 

The  non-Federal  experts  will  review 
the  applications  based  on  the  Evaluation 
Criteria  listed  in  Part  11  of  this 
announcement  and  the  specific 
Minimum  Responsibilities  of  the 
Grantee  contained  in  Part  III  of  this 
announcement  and  will  assign  a  score  to 
each  application.  The  results  of  the 
competitive  review  will  be  analyzed  by 
Federal  staff  who,  in  consultation  with 
ACF  Regional  officials,  will  select  the 
application  to  be  recommended  for 
funding  to  the  Commissioner,  ACYF. 

The  Commissioner  will  make  the  final 
selection  of  the  applicant  to  be  funded. 
As  required  by  the  runaway  and 
homeless  youth  legislation  (Section 
331),  priority  for  funding  will  be  given 
to  grant  applicants  that  have  experience 
in  providing  telephone  services  to 
runaway  and  homeless  youth. 

In  addition  to  the  scores  assigned  by 
the  non-Federal  reviewers,  the 
Commissioner  also  may  elect  to 
consider  an  applicant's  past 
performance  in  providing  services  to 
runaway  and  homeless  youth  and  may 
elect  not  to  fund  any  applicant  known 
to  have  management,  fiscal  or  other 
problems  which  make  it  unlikely  that  it 
would  be  able  to  provide  effective 
services. 

It  is  anticipated  that  the  successful 
applicant  will  receive  notice  of  a  grant 
award  by  Febrtiary  1994.  The  successful 
applicant  will  be  notified  through  the 
issuance  of  a  Financial  Assistance 
Award  which  will  set  forth  the  amount 
of  funds  granted,  the  terms  and 
conditions  of  the  grant,  the  effective 
date  of  the  grant,  the  budget  period  for 
which  support  will  be  given,  the  non- 
Federal  share  to  be  provided,  and  the 
total  project  period  for  which  support  is 
contemplated. 

Organizations  whose  applications  will 
'  not  (m  funded  will  be  notified  of  that 
decision  in  writing  by  the    * 


Commissioner  of  ACYF.  Every  effort 
will  be  made  to  notify  all  unsuccessful 
applicants  as  soon  as  possible  after  final 
decisions  are  made. 

Part  V.  Application  Assembly  and 
Submission 

A.  Contents  of  Application 

Each  application  must  contain  the 
following  items  in  the  order  listed: 

1.  Application  for  Federal  Assistance 
(Standard  Form  424,  REV  4-88)  (page  i). 

2.  Budget  Information  (Standard  Form 
424A,  REV  4-88)  (pages  ii^ii). 

3.  Budget  Justification  (Type  on 
standard  size  plain  white  paper )  (pages 
iv-v). 

4.  Assurances — Non-Construction 
Programs  (Standard  Form  424B,  REV  4- 
88)  (pages  ix-x). 

5.  Certification  Regarding  Lobbying 
(page  xi). 

6.  Program  Nbrrative  Statement  (pages 
1  and  following:  30  pages  maximum, 
double-spaced).  SPECIAL  NOTE: 
APPUCANTS  ARE  STRONGLY 
ENCOURAGED  TO  LIMIT  THE 
PROGRAM  NARRATIVE  STATEMENT 
PORTION  OF  THE  APPUCATION  TO 
30  DOUBLE-SPACED  PAGES. 

7.  Organizational  Capability 
Statement. 

8.  Supporting  Documents  (pages  SD- 
1  and  following:  10  pages  maximum, 
exclusive  of  letters  of  support  or 
agreement). 

B.  Instructions  for  Preparing 
Application  Components 

1.  Standard  Forms  424  and  424 A: 
Follow  the  instructions  in  Part  VI, 
Appendix  A.  In  Item  8  of  Form  424, 
check  "New."  In  Item  10  of  the  424, 
clearly  identify  the  Catalog  of  Federal 
Domestic  Assistance  Program  Number 
and  Title  for  the  program  (#93  623, 
Runaway  and  Homeless  Youth  Program. 
National  Communication  System). 

2.  Budget  Justification:  Provide 
breakdowns  for  major^udget  categories 
and  justify  significant  costs.  List 
amounts  and  sources  of  all  funds,  both 
Federal  and  non-Federal,  that  would  be 
used  for  this  project. 

3.  Standard  Form  424B,  Certification 
Regarding  Drug-Free  Workplace, 
Certification  Regarding  Debarment,  and 
Certification  Hording  Lobbying.  Of 
these  forms,  only  the  Standard  Form 
424B  and  the  Certification  Regarding 
Lobbyitig  need  to  be  signed  and 
returned  with  the  application. 

4.  Program  Narrative  Statement:  The 
Evaluation  Criteria  in  Part  II  must  be 
used  to  organize  the  Narrative.  All  of  the 
specifics  contained  in  Part  III,  Minimum 
Responsibilities  of  the  Grantee,  must  be 
addressed. 
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.  5.  Organizational  Capability 
Statement:  Applicants  must  provide  a 
description  (no  mora  than  three  pages, 
double-spaced)  of  how  the  applicant 
agency  is  organized  and  the  types, 
quantities  and  costs  of  services  it 
provides,  including  services  to  clients 
other  than  runaway  and  homeless 
youth.  Provide  an  organizational  chart 
showing  any  superordinate.  parallel,  or 
subordinate  agency  relationships. 
Summarize  the  purposes,  clients  and 
overall  budgets  of  these  other  agencies. 
If  the  agency  has  multiple  sites,  list 
these  sites.  Indicate  whether  the  agency 
is  currently  a  recipient  of  funds  from  the 
Administration  on^Children.  Youth  and 
Families  for  services  to  runaway  and 
homeless  youth.  Show  how  the  services 
"  supported  by  these  funds  are  or  would 
be  integrated  with  the  existing  services. 
Discuss  the  experience  of  the  applicant 
organization  in  providing  services  to 
runaway  and  homeless  youth. 

6.  Supporting  Documentation:  Ten, 
double-spaced  pages  is  the  maximum 
acceptable  for  supporting 
documentation,  exclusive  of  letters  of 
support  or  agreements.  These 
documents  might  include  resumes, 
newsclippings.  and  evidence  of  the 
program's  efforts  to  coordinate  youth 
services  at  the  local  level. 
Documentation  in  excess  of  the  ten-page 
limit  will  not  be  reviewed.  Applicants 
may  include  as  many  letters  of  support 
or  agreement(s)  as  are  appropriate. 

C.  Application  Submission 

To  be  considered  for  a  grant,  each 
applicant  must  submit  one  signed 
original  and  two  additional  copies  of  the 
grant  application;  including  all 
attachments,  to  the  application  receipt 
point  specified  below.  The  original  copy 
of  the  application  must  have  original 
signatures,  signed  in  black  ink  only. 
Each  copy  must  be  stapled  (back  and 
front)  in  the  upper  left  comer.  All 


copies  of  a  single  application  must  be 
submitted  in  a  single  package. 

Because  each  application  will  be 
duplicated  by  the  government, 
applicants  should  not  use  or  include 
separate  covers,  binders,  clips,  tabs, 
plastic  inserts,  maps,  brochures  or  any 
other  items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with  an 
automatic  feed.  Do  not  bind,  clip,  fasten 
or  in  any  way  separate  subsections  of 
the  application,  including  supporting 
documentation. 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  for  the  grant  program 
contained  in  this  announcement  on 
February  10, 1994. 

Applications  must  be  submitted  to  the 
following  address:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 
Discretionary  Grants,  200  Independence 
Avenue,  SW..  room  341-F.  Washington. 
DC  20201.  Attn:  Maiso  Bryant,  ACF-94- 
ACYF/National  Communication  System. 
(Hand  delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  9  a.m.  to  5:30  p.m.,  Monday 
through  Friday.) 

2.  Deadline  for  Submission  of 
Applications 

a.  Deadline.  Applications  will  be 
considered  as  meeting  the  deadline  if 
they  are  either: 

i.  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

ii.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
time  for  the  independent  review  under 
DHHS  GAM  1-62.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service  as 
proof  of  timely  mailing.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 


b.  Late  applications.  Applications 
which  do  not  meet  the  criteria  stated 
above  are  considered  late  applications. 
The  Administration  for  Children  and 
Families  will  notify  each  late  applicant 
that  its  application  will  not  be 
considered  in  the  current  competition. 

c.  Extension  of  deadline.  The  granting 
agency  may  extend  the  deadline  for  all 
applicants  because  of  acts  of  God  such 
as  earthquakes,  floods  or  hurricanes, 
etc.,  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if 
ACF  does  not  extend  the  deadline  for  all 
applicants,  it  may  not  waive  or  extend 
the  deadline  for  any  applicants. 

3.  Checklist  for  a  Complete  Application 

—One  original  application  signed  in 
black  ink  and  dated  plus  two  copies; 

—A  completed  SPOC  certification  with 
the  date  of  SPOC  contact  entered  in 
item  16  on  page  1  of  SF  424.  if 
applicable. 

— SF  424  (The  original  application  must 
have  the  word  "ORIGINAL"  hand 
printed  in  bold  block  letters  at  Uie  top 
margin  of  its  SF  424. 

— SF  424A; 

— Budget  Justification: 

— SF  424B; 

— Certification  Regarding  Lobbying: 

— Program  Narrative  Statement 
(maximum  of  30  double-spaced 
pages); 

— Organizational  Capability  Statement 
(maximum  of  three  pages  double- 
spaced);  and 

— Supporting  Documents  (maximum  of 
10  pages  double-spaced). 

(Catalog  of  Federal  Domestic  Assistance 
Number  93.623,  Runaway  and  Homeless 
Youth  Program-National  Communicalion 
System.) 

Dated:  November  22, 1993. 
Joseph  A.  Mottola, 

Acting  Commissioner,  Administration  on 
Children.  Youth  and  Families. 
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Instructions  for  Um  SF  424 

This  is  a  standard  form  used  by  applicants 
as  a  required  facesbeet  for  preapplications 
and  applications  submitted  for  Federal 
assistanca.  It  will  be  used  by  Federal  agencies 
tn  obtain  applicant  certification  that  States 
which  have  established  a  review  and 
comment  procedure  in  response  to  Executive 
Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been 
given  an  opportunity  to  review  the 
applicant's  submission. 

Item  and  Entry 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal 
agency  (or  State  if  applicable)  &  applicant's 
control  number  (if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  thii  application  is  to  continue  or 
revise  an  existing  award,  enter  present 
Federal  identiHer  number.  If  for  a  new 
project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of 
primary  organizational  unit  which  will 
undertake  the  assistance  activity,  complete 
address  of  the  applicant,  and  name  and 
telephone  number  of  the  person  to  contact  on 
matters  related  to  this  application. 

6.  Enter  Employer  Identification  Number 
(EIN)  as  assigned  by  the  Internal  Revenue 
Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 


8.  Check  appropriate  box  and  enter 
appropriate  letterfs)  in  the  space(s)  provided: 
— "New"  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding/budget  period  for  a 
project  with  a  projected  completion  date. 

— "Revision"  means  any  change 4n  the 
Federal  Government's  financial  obligation 
or  contingent  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which 
assistance  is  being  requested  with  this 
application. 

10.  Use  the  Catalog  of  Federal  Domestic 
Assistance  number  and  title  of  the  program 
under  which  assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the 
project.  If  more  than  one  program  is 
involved,  you  should  append  an  explanation 
on  a  separate  sheet.  If  appropriate  (e.g., 
construction  or  real  property  projects),  attach 
a  map  showing  project  location.  For 
preapplications,  use  a  separate  sheet  to 
provide  a  summary  description  of  this 
project. 

12.  List  only  the  largest  political  entities 
affected  (e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional 
District  and  any  District(s)  affected  by  the 
program  or  project. 

15.  Amount  requested  or  to  be  contributed 
during  the  first  funding/budget  period  by 


each  contributcMr.  Value  of  in-kind 
contributions  should  be  included  on 
appropriate  lines  as  applicable.  If  the  action 
will  result  in  a  dollar  change  to  an  existing 
award,  indicate  only  the  amount  of  the 
change.  For  decreases,  enclose  the  amounts 
in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For 
multiple  program  funding,  use  totals  and 
show  breakdown  using  same  categories  as 
item  15. 

16.  Applicants  should  contact  the  State 
Single  Point  of  Contact  (SPOC)  for  Federal 
Executive  Order  12372  to  determine  whether 
the  application  is  subject  to  the  State 
intergovernmental  review  process. 

17.  This  question  applies  to  the  applicant 
organization,  not  the  person  who  signs  as  the 
autJiorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances, 
loans  and  taxes. 

18.  To  be  signed  by  the  authorized 
representative  of  the  applicant.  A  copy  of  the 
governing  body's  authorization  for  you  to 
sign  this  application  as  official  representative 
must  be  on  file  in  the  applicant's  office. 
(Certain  Federal  agencies  may  require  that 
this  authorization  be  subpiitted  as  part  of  the 
application.) 
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brik*sr>a4A 

Gmanl  InttructkuM 

Tbto  fann  i*  dMignad  w  that  •pplication 
can  ba  made  for  funds  from  ooa  or  more  grant 
programa.  In  praparing  tha  budget,  adhere  to 
any  existing  Federal  grantor  agency 
guidelines  which  prucribe  bow  and  whether 
budgeted  amounU  should  be  separately 
shown  far  diflerent  functions  or  activities 
within  the  program.  For  some  programs, 
grantor  i^rades  may  require  budgets  to  be 
separately  sho%rn  by  function  or  activity.  For 
other  programs,  grantor  agencies  may  require 
a  breakdown  by  mnction  or  activity.  Sections 
A.  B.  C  and  D  should  include  budget 
estimates  (or  the  whole  project  except  when 
applying  far  assistance  which  requires 
Federal  authorization  In  annual  or  other 
funding  period  increments.  In  the  latter  case. 
Sections  A.  B.  C  and  D  should  provide  the 
budget  for  the  first  budget  period  (usually  a 
year)  and  Section  E  should  present  the  need 
for  Federal  assistance  in  the  subsequent 
budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class 
categories  shotvn  in  Lines  a-k  of  Section  B. 

Section  A.  Budget  Summary 

Lines  t-4.  Columns  (a)  and  Cb)— For 
applications  pertaining  to  a  single  Federal 
grant  program  (Federal  Domestic  Assistance 
Catalog  number)  and  not  reauiring  a 
functional  or  activity  breakdown,  enter  on 
Line'l  under  Column  (a)  the  catalog  program 
title  and  the  catalog  number  in  Column  (b). 

For  applications  pertaining  to  a  single 
program  requiring  budget  amounts  by 
multiple  functions  or  activities,  enter  the 
name  of  each  activity  or  function  on  each 
line  in  Column  (a),  and  enter  the  catalog 
number  in  Column  (b).  For  applications 
pertaining  to  multiple  programs  where  nonft 
of  the  progranu  require  a  bmakdown  by 
function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and 
the  respective  catalog  number  on  each  line  in 
Column  (b). 

For  applications  pertaining  to  multiple 
programs  where  one  or  more  programs 
require  a  breakdown  by  function  or  activity, 
prepare  a  separate  sheet  for  each  program 
requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not 
provide  adequate  space  for  all  breakdown  of 
data  required.  However,  when  more  than  one 
sheet  is  used,  the  hnX  page  should  provide 
the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.)— For 
new  applications,  leave  Columns  (c)  and  (d) 
blank.  For  each  line  entry  in  Columns  (a)  and 
(b),  enter  in  Columns  (e).  (f).  and  (g)  the 
appropriate  amounts  of  funds  needed  to 
support  the  project  for  the  first  funding 
period  (usually  a  year). 

For  continuing  grant  program  applications, 
submit  these  forms  before  the  end  of  each 
funding  period  as  required  by  the  grantor 
agency.  Enter  In  Columns  (c)  and  (d)  the 
estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant 
funding  period  only  if  the  Federal  grantor 
agency  instructions  provide  for  this. 
Otherwise,  leave  these  columns  blank.  Enter 
in  columns  (e)  and  (f)  the  amounts  of  funds 
needed  for  the  upcoming  period.  The 
aroount(s)  in  Column  (g)  should  be  the  simi 
ai  amounts  in  Columns  (e)  and  (f). 


For  •upplooMntal  gnnt*  and  changaa  to 
existing  grants,  do  not  use  Columns  (c)  and 
(d).  Enter  In  Column  (a)  tha  amount  of  tha 
incraasa  or  dacreaaa  of  Fadarai  funds  and 
enter  in  Colunm  (f)  the  amount  of  tha 
incraasa  or  decrease  of  non-Federal  funds.  In 
Coliunn  (g)  enter  the  new  total  budgeted 
amount  (Federal  and  non-Federal)  which 
includes  the  total  previous  authorized 
budgeted  amounts  plus  or  minus,  as 
appropriate,  the  amounts  shown  in  Colunms 
(e)  and  (f).  The  amount(s)  in  Coliunn  (g) 
should  not  equal  the  sum  of  amounts  in 
Columns  (e)  and  (0- 

Line  5 — Show  tha  totals  for  all  columns 
used. 
Section  B.  Budget  Categories 

In  the  column  headings  (1)  through  (4). 
enter  the  titles  of  the  same  programs, 
functions,  and  activities  shown  on  Lines  1- 
4.  Column  (a).  Section  A.  When  additional 
shisets  are  prepared  for  Section  A,  provide 
similar  column  headings  on  each  sheet.  For 
each  program,  function  or  activity,  fill  in  the 
total  requirements  for  funds  (both  Federal 
and  non-Federal)  by  object  class  categories. 

Lines  6a-i— Show  the  totals  of  Lines  6a  to 
6h  in  each  column. 

Line  6j — Show  the  amount  of  indirect  cost. 

Line  6k— Enter  the  total  of  amounts  on 
Lines  6i  and  6).  For  all  applications  for  new 
grants  and  continuation  grants  the  total 
amount  in  column  (S).  Line  6k,  should  be  the 
same  as  the  total  amount  shown  in  Section 
A.  Column  (g).  Line  S.  For  supplemental 
grants  and  changes  to  grants,  the  total 
amount  of  the  increase  or  decrease  as  shown 
in  Columns  (1H4),  Una  6k  should  be  the 
same  as  the  sum  of  the  amounts  in  Section 
A,  Columns  (e)  and  (f)  on  Line  5. 

Line  7 — Enter  the  estimated  amount  of 
income,  if  any,  expected  to  be  generated  from 
this  project.  Do  not  add  or  subtract  this 
amount  from  the  total  proiect  amount.  Show 
under  the  program  narrative  statement  the 
nat\ue  and  source  of  Income.  The  estimated 
amount  of  program  income  may  be 
considered  by  the  federal  grantor  agency  in 
determining  the  total  amount  of  the  grant. 

Section  C  Non-Federal  Resources 

Lines  8-11 — Enter  amounts  of  non- Federal 
resources  that  will  be  used  on  the  grant.  If 
in-kind  contributions  are  included,  provide  a 
brief  explanation  on  a  separate  sheet. 

Column  (a) — Enter  the  program  titles 
identical  to  Column  (a),  Section  A.  A 
breakdown  by  function  or  activity  is  not 
necessary. 

Column  (b) — Enter  the  contribution  to  be 
made  by  the  applicant. 

Column  (c)--Enter  the  amount  of  the 
State's  cash  and  in-kind  contribution  if  the 
applicant  is  not  a  State  or  Slate  agency. 
Applicants  which  are  a  State  or  State 
agencies  should  leave  this  column  blank. 

Column  (d) — Enter  the  amount  of  cash  and 
in-kind  contributions  to  be  made  from  all 
other  sources. 

Column  (e) — Enter  totals  of  Columns  (b), 
(c),  and  (d). 

Line  12— Enter  the  total  of  each  Columns 
(b)-{e).  The  amount  in  Column  (e)  should  be 
equal  to  the  amount  on  Line  5,  Column  (f). 
Section  A. 


Sactkia  D.  Poracaatad  Cash  F4aada 

Una  13— Bntar  tha  amount  cash  naadad  by 
quactar  from  tlw  grantor  agency  during  the 
fitatyaar. 

Una  14— fintar  tha  amount  of  cash  from  all 
other  aourcas  needed  by  quarter  during  tha 
first  year. 

Una  15— Enter  tha  totals  of  amounts  on 
Unas  13  and  14. 

Section  E.  Budget  Estimates  of  Federal  Fimds 
Needed  for  Balance  of  tha  Pro)act 

Unas  16-19— Enter  in  Column  (a)  the  same 
grant  program  titles  shotvn  in  Colimm  (a). 
Section  A.  A  breakdown  by  function  or 
activity  is  not  necessary.  For  new 
applications  and  continuation  grant 
applications,  enter  in  the  proper  colunms 
amounts  of  Federal  funds  which  will  be 
needed  to  complete  the  program  or  project 
over  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed 
for  revisions  (amendments,  changes,  or 
supplements)  to  funds  for  the  current  year  of 
existing  grants. 

If  more  than  four  lines  are  needed  to  list 
the  program  titles,  submit  additional 
schedules  as  necessary. 

Una  20— Enter  the  total  for  each  of  the 
Colunuu  (bH«)-  When  additional  schedules 
are  prepared  for  this  Section,  annotate 
accordingly  and  show  the  overall  totels  on 
this  line. 
Section  F.  Other  Budget  Information 

Una  21 — Usa  this  space  to  explain 
amounts  for  individual  direct  object-class 
cost  categories  that  may  appear  to  be  out  of 
ordinary  or  to  explain  the  details  as  required 
by  the  Federal  grantor  agency. 

Une  22 — Enter  the  type  of  indirect  rate 
(provisional,  predetermined,  final  or  fixed) 
that  will  be  In  effect  during  the  funding 
period,  the  estimated  amount  of  the  base  to 
which  the  rate  is  supplied,  and  the  total 
indirect  expense. 

Une  23 — Provide  any  other  explanations  or 
comments  deemed  necessary. 

Aaauraacaa — Non-Construction  Programs 

OMB  Approval  No.  034S-0040 
Note:  Certain  of  these  assurances  may  not 
be  applicable  to  your  project  or  program.  If 
you  have  questions,  please  contact  the 
awarding  agency.  Further,  certain  Federal 
awarding  agencies  may^require  applicants  to 
certify  to  additional  assurances.  If  such  is  the 
case,  you  will  be  notified. 

As  the  duly  authorized  representative  of 
the  applicant  I  certify  that  the  applicant: 

1.  Has  the  legal  authority  to  apply  for 
Federal  assistance  and  the  institutional, 
managerial  atad  financial  capability 
(including  funds  sufficient  to  pay  the  non- 
Federal  share  of  project  costs)  to  ensure 
proper  planning,  management  and 
completion  of  the  project  described  in  this 
application. 

2.  Will  give  the  awarding  agency,  the 
Comptroller  General  of  the  United  States,  and 
if  appropriate,  the  State,  through  any 
authorized  represenUtive,  access  to  and  the 
right  to  examine  all  records,  books,  pap>ers, 
or  documents  related  to  the  award;  and  will 
esteblish  a  proper  accounting  system  in 
accordance  writh  generally  accepted 
accounting  stendards  or  agency  directives. 
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3.  Will  astabHah  aafKuarda  to  pnUbtt 
amployaaa  from  using  ntalr  poaldana  for  a 
puHKMe  that  cooatftatas  or  ptoaaals  tba 
appaaiaooa  of  paraanal  or  arguda^MoBal 
conflict  of  intareat,  or  paraonal  gain. 

4.  Will  inltiata  and  completa  tha  work 
within  tha  applicabla  tima  frama  aflar  raoeipt 
of  approval  of  tha  avrarding  agency. 

5.  Will  comply  with  tha  IntaigpsanuneBtal 
Paraonnal  Act  of  1970  (42  U.&C  Sf  472S- 
4763)  rakting  to  ptaacrihad  ataadaids  ior 
merit  syatana  Cor  program  Aindad  undar  ana 
of  tha  nineteen  atatutas  or  tegulatkms 
specified  In  Appandix  A  of  OPM*!  Standards 
far  a  Merit  Systan  of  Petaonnal 
Administration  (S  CF.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Fadarai  statutaa 
relating  to  nondiacrimination.  Thasa  inchida 
but  are  not  limited  to:  (a)  Titla  VI  of  tha  Qvil 
Rights  Act  of  1964  (P.L  S8-3S2)  which 
prohibite  discriminatian  on  tha  basia  of  raoa, 
color  or  national  origin;  (b)  lltla  IX  of  tha 
Education  Amandments  of  1972,  as  amanded 
(20  U.S.C  §S  1681-1683,  and  168S-1686). 
which  prahibits-diacrimination  on  tha  basis 
of  sex;  (c)  Section  504  of  tha  Rahabilttatton 
Act  of  1973.  as  amandad  (29  U.S.C  $  794), 
which  pnhibite  diaorlminatlon  on  tha  bairis 
of  handicaps;  (d)  tha  Aga  Diaalmination  Act 
of  1975.  as  amended  (42  U.S.C  §$6101- 
6107).  which  prohibits  discrimination  on  tha 
basis  of  ^ga;  (a)  (he  Drug  Abusa  Office  and 
Treatment  Act  of  1972  (P.L  92-255).  as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  drug  abusa;  (f)  tha 
Comprebensive  Alcohol  Abuse  and 
Alcoholism  Pravention,  Treatment  and 
Rehabilitation  Act  of  1970  (P.L  91-«l«),as 
amended,  relating  to  nondiscrimination  on 
the  basis  of  alcohol  abusa  or  alcoholism;  (g) 
$$  523  and  527  of  tha  Public  Health  Sarvioa 
Act  of  191^2  (42  U.S.C  290  dd-3  and  290  ea- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  raoords;  (h) 
Title  VIU  of  the  Civil  Righte  Act  of  1968  (42 
U.S.C.  S  3601  at  seq.).  as  amandad.  relating  to 
nondiscrimination  in  tha  sale,  rental  or 
financing  of  housing;  (i)  any  other 
nondiscrimination  provisions  in  tha  specific 
statute(s)  under  which  application  far 
Federal  assistance  is  being  made;  and  (j)  the 
requirements  of  any  other  nondiscrimination 
statute(s)  which  may  apply  to  tha 
application. 

7.  Will  comply,  or  has  already  complied, 
with  the  requirements  of  Titles  11  and  III  of 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(P.L  91-646)  which  provide  for  fair  and 
equitable  treatment  of  persons  displaced  or 
whose  property  is  acquired  as  a  result  of 
Federal  or  federally  assisted  programs.  These 
requirements  apply  to  all  interests  in  real 
property  acquiraid  for  projact  purposes 
regardleaa  of  Federal  participation  in 
purchasea. 

8.  Will  comply  with  tha  provisions  of  tha 
Hatch  Act  (5  U.S.C  $$  1501-1508  and  7324- 
7328)  which  limit  the  political  activities  of 
employees  whose  principal  employment 
activities  are  funded  in  whole  or  in  part  with 
Federal  fUnds. 

9.  Will  comply,  as  applicd>la,  nvith  tha 
provisioos  of  the  Davis-Bacon  Act  (40  U.S.C 
SS  276a  to  276a-7),  tha  Copaland  Act  (40 
U.S.C  $  276c  and  18  U.S.d  SS  >74),  and  tha 


Contract  Work  Hours  and  Safety  Standards 
Act  (40  U.SXI  §§327-333),  naatttlng  Ubor 
standards  far  fadaially  asslstod  copstnictton 
suoayaamwits. 

10.  Will  amply,  if  appUoabia.  witib  flood 
insunuioa  purcnasa  raqulnnwnis  of  Sacttoa 
102(a)  of  tha  Flood  Disaster  Protection  Act  of 
1973  (P.L  93-234)  sridch  raqoins  radpiants 
In  a  special  flood  hasaid  area  to  participate 
In  the  piqgiam  sod  to  purchase  flood 
insurance  if  the  total  cost  of  insurable 
oonstniction  and  acquisition  is  $10,000  or 
mora. 

11.  Will  oompty  with  anviroomantal 
standards  which  may  be  prascribed  pursuant 
to  dte  folkming:  (a)  institution  of 
environmental  quality  control  measures 
under  the  National  Environmental  Policy  Act 
of  1969  (P.L  91-190)  and  BxecuUva  Order 
(EO)  11514;  (b)  notification  of  violating 
hcUitiee  ptirstumt  to  EO  11738;  (c)  pratectton 
of  wetlands  pursuant  to  E0 11990;  (d) 
avaluatton  of  flood  hazards  in  floodplains  in 
aooordanoe  writh  E0 11988;  (e)  assurance  of 
project  consistency  with  the  approved  State 
management  program  daveloplBd  under  the 
Coastal  Zona  Management  Act  of  1972  (16 . 
U.S.C  §§  1451  et  seq.):  (f)  conformity  of 
Federal  actions  to  State  (Qear  Afr) 
Implementation  Plans  under  Section  176(c) 
of  the  Clear  Air  Act  of  1955,  ta  amended  (42 
U.S.Q  §  7401  et  seq.);  (g)  protecticm  of 
underground  sources  of  drinking  water  under 
the  Safe  Drinking  Water  Act  of  1974,  as 
amended,  (P.L  93-523);  and  (h)  protection  of 
endangered  spades  under  the  Endangered 
Spedes  Act  of  1973,  as  amended,  (P.L  93- 
205). 

12.  Will  comply  with  the  Wild  and  Scenic 
Rivers  Act  of  1968  (16  U.S.C  §§  1271  et  seq.) 
related  to  protecting  components  or  potential 
components  of  the  natioiul  wrild  and  scenic 
rivers  system. 

13.  Will  assist  the  a«rarding  agency  in 
assuring  compliance  with  Section  106  of  the 
National  Historic  Preservation  Act  of  1966,  as 
amended  (16  U.S.C  470).  EO  11593 
(identification  and  protection  of  historic 
properties),  and  the  Archaeological  and 
Historic  Preservation  Act  of  1974  (16  U.&C 
469a-l  et  seq.). 

14.  Will  comply  with  P.L  93-348 
regarding  the  protection  of  human  subjects 
involved  in  research,  development,  and 
related  activities  supported  by  this  award  of 
assistance. 

15.  Will  comply  with  the  Laboratory 
Animal  Welfare  Act  of  1966  (P.L  89-544,  as 
amended,  7  U.S.C  2131  et  seq.)  pertaining  to 
the  care,  handling,  and  treatment  of  warm 
blooded  animals  held  for  research,  teaching, 
or  other  activities  supported  by  this  award  of 
assistance. 

16.  Will  comply  with  the  Lead-Based  Paint 
Poisoning  Prevention  Act  (42  U.S.C  §§  4801 
at  seq.)  which  prohibits  the  use  of  lead  based 
paint  in  construction  or  rehabilitation  of 
residence  structures. 

17.  Will  cause  to  be  performed  the  required 
financial  and  compliance  audita  in 
accordance  with  tb€  Single  Audit  Act  of 
1984. 

18.  Will  comply  with  all  applicable 
requirementa  of  all  other  Federal  laws, 
executive  ordera,  regulations  and  policies 
governing  this  program. 


Signature  of  Auttiarlaed  OsiUfying  OfBciw 


Title 


Aj^Ucant  Oiganization 


Date  Submitted 

Certificatiao  Regarding  Lobbying 

Certification  for  Contracts,  Grants. 
Loans,  and  Cooperative  Agreements 

The  undersigned  certifies,  to  the  best 
of  his  or  her  knowledge  and  belief,  that: 

(1)  No  Federal  appropriated  funds 
have  been  paid  or  will  be  paid,  by  or  on 
behalf  of  the  undersigned,  to  any  person 
for  influenctog  or  attempting  to 
influence  an  officer  or  employee  of  any 
agency,  a  Member  of  Congress,  an 
officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in 
connection  with  the  awarding  of  any 
Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal 
loan,  the  entering  into  of  any 
cooperative  agreement,  and  the 
extension,  continuation  renewal, 
amendment,  or  modification  of  any 
Federal  contract,  grant,  loan,  or 
cooperative  agreement. 

(2)  If  any  funds  other  than  Federal 
appropriated  fimds  have  been  paid  or 
will  be  paid  to  any  person  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection  ' 
with  this  Federal  contract,  grant,  loan  or 
cooperative  agreement,  the  undersigned 
shall  complete  and  submit  Standard 
Form — LLL,  "Disclosure  Form  to  Report 
Lobbying,"  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that 
the  language  of  this  certification  be 
included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including 
subcontracts,  subgrants,  and  contracts 
under  grants,  loans,  and  cooperative 
agreements)  and  that  all  subradpients 
shall  certify  and  disclose  accordingly. 

This  certification  is  a  material 
representation  of  fact  upon  which 
reliance  was  placed  when  this 
transaction  was  made  or  entered  into. 
Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352,  title  31,  U.S.  Code.  Any  person 
who  fails  to  file  the  required 
certification  shall  be  subject  to  a  dvil 
penalty  of  not  less  than  $10,000  and  not 
more  than  $100,000  for  each  such 
fiailiue. 
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State  for  Loan  Guarantee  and  Loan 
Insurance 

The  undersigned  states,  to  the  best  of 
his  or  her  knowledge  and  belief,  that: 

If  any  funds  have  been  paid  or  will  be 
paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  this 


commitment  providing  for  the  United 
States  to  insure  or  guarantee  a  loan,  the 

undersigned  shall  complete  and  submit      

Standard  Form-LLL  "Disclosure  Form        Signature 
to  Report  Lobbying,"  in  accordance  with 
its  instruction. 

Submission  of  this  statement  is  a 
prerequisite  for  making  or  entering  into 
this  transaction  imposed  by  section 
1352.  title  31,  U.S.  Code.  Any  person 
who  fiuls  to  file  the  required  statement 
shall  be  subject  to  a  civil  penalty  of  not 


less  than  $10,000  and  not  more  than 
$100,000  for  each  such  failure. 


Title 


Organization 


Date 
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CutificaHon  Rtmding  Dtbarment. 
Suspension,  ona  Othar  RnponsUtility 
McMtn— Primary  Covered  Transactions 

By  signing  and  submitting  this 
proposal.  tlM  applicant,  dafinad  as  tha 
primary  participant  in  acconianoa  with 
45  C7R  part  76.  oaitifiaa  to  tha  bast  of 
its  knowlafl^  and  baUava  diat  it  and  its 
principals: 

(a)  Ara  not  pieaantly  dabanad. 
suspandad,  propoaad  for  dabannant. 
dadarad  ineligibla,  or  voluntarily 
excluded  from  covered  transactions  by 
any  Federal  Department  or  agency; 

(b)  Have  not  within  a  3-year  period 
preceding  tfiis  proposal  been  convicted 
of  or  had  a  dvil  judgmnat  rendered 
against  them  for  commission  of  fraud  or 
a  criminal  ofhnse  in  connection  with 
obtaining,  attemptingto  obtain,  or 
performing  a  public  (Federal.  State,  or 
local)  transaction  or  contract  under  a 
public  transaction;  violation  of  Federal 
or  State  antitrust  statutes  or  commission 
of  embezzlnnent.  theft,  forgery,  bribery, 
fslsificatioii  at  daatiuction  of  recotds, 
making  blae  statements,  or  receiving 
stolen  property; 

(c)  Are  not  presently  indicted  or 
otherwise  oiminally  arvdvilly  charged 
by  a  governmental  entity  (Federal,  State 
or  lo^)  wdth  commission  of  any  of  the 


in  paiap^h  (1)  (b) 
of  this  oertiflcation:  and 

(d)  Hava  not  within  a  3-yaar  period 
preceding  this  npUcatian/pH^oaal  had 
one  or  more  ptiuic  tranaactioaa 
(Paderal,  SUta.  or  local)  tarminated  far 
cause  or  default 

The  inability  of  a  person  to  provide 
the  certification  required  above  will  not 
necessarily  rMuh  in  denial  of 
participation  in  this  covered 
transaction.  If  neoeasary,  the  prospective 
participant  shall  submit  an  explanation 
of  why  it  cannot  provide  the 
certification.  The  certification  or 
explanation  will  be  considered  in 
connection  with  the  Department  of 
Health  and  Human  Services  (HHS) 
detennination  whether  to  enter  into  this 
transaction.  However,  failure  of  the 
prospective  primary  participant  to 
nimbh  a  certification  or  an  explanation 
shall  disquaUfy  such  person  from 
participation  in  this  transaction. 

The  prospective  primary  participant 
agreea  that  W  submitting  this  proposal, 
it  «vill  include  the  clatise  entitled 
"Certification  Regarding  Debarment, 
Suspension.  Ineligibility,  and  Voluntary 
Exclusion — Lower  Tier  Covered 
Transaction."  provided  below  without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 


Certification  Regarding  Debarment, 
Suspension,  Ineligibility  and  Voluntary 
Exclusion— Lower  Tier  Covered 
Tranaactions  (To  Be  Supplied  to  Lower 
Tire  Participants) 

By  signing  and  submitting  this  lower 
tier  propoeu.  the  proapective  lower  tier 
participant,  as  defined  in  45  CFR  part 
76,  certifies  to  the  best  of  its  knowledge 
and  belief  that  it  and  its  principals: 

(a)  ara  not  preaently  deberrad. 
suspended,  proposed  for  debarment, 
decuoed  ineligiDle,  or  voluntarily 
excluded  from  participation  in  this 
transaction  by  any  Federal  department 
or  agency. 

(b)  whero  the  prospective  lower  tier 
participant  is  unable  to  certify  to  any  of 
the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this 
proposal. 

The  prospective  lower  tier  participant 
further  agrees  by  submitting  this 
proposal  that  it  vrill  include  this  clause 
entitled  "certification  Regarding 
Debarment,  Suspension,  Ineligibility, 
and  Voluntary  Occlusion — ^Lower  Tier 
Covered  Transactions,  "without 
modification  in  all  lower  tier  covered 
transactions  and  in  all  solicitations  for 
lower  tier  covered  transactions. 
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Appendix  B 

State  Single  Pointo  irf  Contact 

Arizona  { 

Mrs.  Janice  Dunn 
Arizona  State  Clearinghouse 
3800  N.  Central  Avenue 
Fourteenth  Floor 
Phoenix,  Arizona  85012 
Telephone  (602)  280-1315 

Arkansas 

Ms.  Trade  L.  Copeland 
Manager.  State  Claaringhoiue 
Office  of  InteraovemmaDtal  Service 

Department  ofFinance  and 

Administration 
P.O.  Box  3278 
Little  Rock,  Arkansas  72203 
Telephone  (501)  682-1074 

California 

Glenn  Stobw 

Grants  Coordinator 

OfBce  of  Planning  and  Research 

1400  Tenth  Street 

Sacramento,  Calilonua  95814 

Telephone  (916)  323-7480 

Colorado 

State  Single  Point  tA  Contact 
State  Clearinghouse 
Division  of  Local  Government        * 
1313  Sherman  Street,  room  520 
Denver,  Ctrforado  80209 
Telephone  (303)  866-2156 

Delaware 

Ms.  Ftandne  Booth 
State  angle  Point  of  Contact 
Executive  Departmmt 
Thomaa  Colmu  Building 
Dover,  Delaware  19803 
Teleohona  (302)  736-3326 

District  of  rninmHw 

Mr.  Rodn^  T.  HallmaB 

State  Single  Point  of  Contact 

OfBce  of  Grants  K^mt  and  Development 

717  14th  Street.  N.W. 

Suite  500 

Washington.  aC  2000S 

Tel^hraa  (202)  727-6551 

Florida 

Flcxida  State  Cleaiin^wiise 
Intergovenunental  Amiis  PoHcy  Itett 
Executivo  Office  of  the  Goraisor 
OfBce  of  PlanniBg  and  Budgeting 
The  Capitol 

Tallahassee,  Florida  32399-0001 
Telephmie  (904)  488-8114 

Georgia 

Mr.  Charles  H.  Badger 

Administt^or 

Georgia  Stale  Cleeiinghowe 

254  Washington  Street.  S.W. 


Room  534A 

Atlanta,  Georgia  30334 

Telephone  (404)  656-3855 

Illinois 

Mr.  Steve  Klokkenga 
State  Single  Point  of  Contact  ~ 
Office  of  the  Governor 
107  Stratton  Building 
Springfield.  Illinois  62706 
Telephone  (217)  782-1671 

Indiana 

Ms.  Jean  S.  Blackwell 
Budget  Director 
State  Budget  Agmcy 
212  State  House 
Indianapolis,  Indiana  46204 
Telephone  (317)  232-5610 

Iowa 

Mr.  Steven  R.  McCann 
Division  of  Community  Progress 
Iowa  Department  of  Economic 

Development 
200  East  Grand  Avenue 
Des  Moines,  Iowa  50309 
Telephone  (515)  281-3725 

Kentucky 

Mr.  Ronald  W.  Cook 
Office  of  the  Governor 
Department  of  Local  Government 
1024  Capitol  Center  Drive 
Frankfort,  Kentucky  40601 
Telephone  (502)  564-2382 

Maine 

Ms.  Joyce  Benson 
State  Planning  Office 
State  House  Statton  *38 
Augiista,  Maine  04333 
Telephone  (207)  289-3261 

Maryland 

Ms.  Maiy  Alwams 

Chief,  Maryland  State  Clearinghouse 
Department  of  State  Planning 
301  West  Preston  Street 
Baltimore.  Maryland  21201-2365 
Telephone  (301)  225-4490 

Massachusetts 

Ms.  Karen  Arone 

State  Clearinghouse 

Executive  Office  of  Communities  and 

Developm«it 
100  Cambridge  Street,  room  1803 
BoMon,  Massachusetts  02202 
Telephone  (617)  727-7001 

Michigan 

Mr.  Richard  S.  Pastola 

Director 

Michigan  Department  of  Commerce 

Office  of  Federal  Grants 

P.O.  Box  30225 

Lansing,  Michigan  48909 

Telephone  (517)  373-7356 


Mississippi 

Ms.  Cathy  Mallette 

Clearinghouse  Officer 

Office  Of  Federal  Grant  Management  and 

Reporting 
Department  of  Finance  and 

Administration 
301  West  Pearl  Street 
Jackscm,  Mississippi  39203 
Telephone  (601)  949-2174 

Missouri 

Ms.  Lois  Pohl 

Federal  Assistance  Clearinghouse 

Office  of  Administration 

P.O.  Box  809 

Room  430,  Truman  Building 

Jefferson  City,  Missouri  65102 

Telephone  (314)  751-4834 

Nevada 

Department  of  Administration 
State  Clearinghouse 
Capitol  Complex 
Carson  Qty,  Nevada  89710 
ATTN:  Mr.  Ron  Sparks 
Clearinghouse  Coordinator 
Telephone  (702)  687-4065 

New  Hampshire 

Mr.  Jeffiey  H,  Taylor 

Director 

New  Hampshire  Office  of  State  Planning 

Attn:  Intergovernmental  Review 

Process,  James  E.  Bieber 
2V^  Beacon  Street 
Concord,  New  Hampshire  03301 
Telephone  (603)  271-2155 

New  Jersey 

Mr.  Gregory  W.  Adkins,  Acting  Director 
Division  of  Cooununity  Resources 
New  Jersey  Department  of  Conmiunity 

AfEairs 
Please  direct  cona^Miadence  and 

questions  to: 
Andrew  J.  Jaskolka,  State  Review 

Process 
Division  of  Community  Resources 
CN  814,  Room  609 
Trenton,  New  Jersey  08625-0814 
Telephone  (609)  292-9025 

New  Mexico 

Mr.  George  Elliott 

Deputy  Director 

State  Budget  Divisim 

Room  190,  Bataan  Memorial  Building 

Santa  Fe,  New  Mexico  87503 

Telephone  (505)  827-3640 

FAX  (505)  827-3006 

New  York 

New  York  State  Clearinghouse 
Division  of  the  Budget 
State  Capitol 
Albany,  New  York  12224 
Telephone  (518)  474-1605 

North  Carolina 

Mrs.  Chrys  Baggett,  Director 


Office  of  the  Secretary  of  Admin. 

N.C  State  aearinghouse 

116  W.  Jones  Street 

Raleigh.  North  Carolina  27603-6003 

Telephone  (919)  733-7232 

North  Dakota 

North  Dakota  Single  Point  of  Contact 
Office  of  Intergovernmental  Assistance 
Office  of  Management  and  Budget 
600  East  Boulevard  Avenue 
Bismarck.  North  Dakota  58505-0170 
Telephone  (701)  224-2094 

Ohio 

Mr.  Larry  Weaver 

State  Single  Point  of  Contact 

State/Federal  Funds  Coordinator 

State  Clearinghouse 

Office  of  Budget  and  Management 

30  East  Broad  Street,  34th  Floor 

Columbus.  Ohio  43266-0411 

Telephone  (614)  466-0698 

Rhode  Island 

Mr.  Daniel  W.  Varin.  Associate  Director 
Statewide  Planning  Program 
Department  of  Administration 
Division  of  Planning 
265  Melrose  Street 
Providence.  Rhode  bland  02907 
Telephone (401)  277-2656 
Please  direct  correspondence  and 

questions  to: 
Review  Coordinator.  Office  of  Strategic 

Planning 

South  Carohna 

Omeagia  Burgees 

State  Single  Point  of  Contact 

Grant  Services,  Office  of  the  Governor 

1205  Pendleton  Street,  Room  477 

Columbia,  South  Carolina  29201 

Telephone  (803)  734-0494 

South  Dakota 

Ms.  Susan  Comer 

State  Clearinghouse  Coordinator 

Office  of  the  Governor 

500  East  Capitol 

Pierre.  South  Dakota  57501 

Telephone  (605)  773-3212 

Tennessee 

Mr.  Charles  Brown 
State  Single  Point  of  Contact 
State  Planning  Office 
500  Charlotte  Avenue 
309  John  Sevier  Building 
Nashville.  Tennessee  37219 
Telephone  (615)  741-1676 

Texas 

Mr.  Thomas  Adams 
Governor's  Office  of  Budget  and 

Planning 
P.O.  Box  12428 
Austin,  Texas  78711 
Telephone  (512)  463-1778 


Utah 

Utah  Sute  Clearinghouse 
Office  of  Planning  and  Budget 
ATTN:  Ms.  Carolyn  Wright 
Room  116  State  Capitol 
Salt  Lake  Qty,  Utah  84114 
Telephone  (801)  538-1535 

Vermont 

Mr.  Bernard  D.  Johnson.  Assistant 

Director 
Office  of  Policy  Research  k 

Coordination 
Pavilion  Office  Building,  109  State 

Street 
Montpelier,  Vermont  05602 
Telephone  (802)  828-3326 

West  Virginia 

Mr.  Fred  Cutlip.  Director 
Community  Development  Division 
West  Virginia  Development  Office 
Building  «6.  room  553 
Charleston,  West  Virginia  25305 
Telephone  (304)  348-4010 

Wisconsin 

Mr.  William  C.  Carey 
Federal/State  Relations  Office 
Wisconsin  Department  of 

Administration 
101  South  Webster  Street 
P.O.  Box  7864 

Milwaukee.  Wisconsin  53707 
Telephone  (608)  266-0267 

Wyoming 

Ms.  Sheryl  Jeffries 

State  Single  Point  of  Contact 

Herachler  Building 

4th  Floor,  East  Wing 

Cheyenne,  Wyoming  82002 

Telephone  (307)  777-7574 

Guam 

Mr.  Michael  J.  Reidy,  Director 
Bureau  of  Budget  and  Management 

Research 
Office  of  the  Governor 
P.O.  Box  2950 
Agana.  Guam  96910 
Telephone  (671)  472-2285 

Northern  Mariana  Islands 

State  Single  Point  of  Contact 
Planning  and  Budget  Office 
Office  of  the  Governor 
Saipan,  CM 
Northern  Mariana  Islands  96950 

Puerto  Rico 

Norma  Burgos/Jose  E  Caro 

Chairman/Director 

Puerto  Rico  Planning  Board 

Minillas  Government  Center 

P.O.  Box  41119 

San  Juan,  Puerto  Rico  00940-9985 

Telephone  (800)  727-4444 

Virgin  Islands 

Jose  L.  George,  Director 


Office  of  Management  and  Budget 
No.  41  Norregade  Emancipation  Garden 

Station 
Second  Floor 

Saint  Thomas.  Virgin  Islands  00802 
Please  direct  correspondence  to: 
Ms.  Linda  Clarke 
Telephone  (809) 774-0750 . 

Appendix  C  National  Runaway 
Switchboard 

The  National  Runaway  Svritchboard: 

•  Facilitates  conununication  among  youth, 
their  families  and  youth  and  community- 
based  resources  through  conference  calling 
cervices. 

•  Provides  crisis  intervention  counseling 
and  message  delivery  services  to  at-risk 
youth  and  their  Camilies. 

•  Provides  information  and  referral 
services  to  at-risk  youth  and  their  families  on 
youth  serving  agencies  using  a  computerized 
national  resource  directory. 

•  Conducts  an  annual  conference  for  local 
switchboard  service  providers. 

The  Switchboard  distributes  information, 
brochures,  posters,  a  newsletter,  and  public 
service  announcements.  For  more 
Infomiation,  contact  the  National  Runaway 
SwitchtxMTd,  3080  North  Lincoln,  Chicago, 
IL  60657;  telephone  1-800-621-4000. 

Appendix  D.  National  Clearinghouse  on 
Runaway  and  Homeless  Youth 

The  Family  and  Youth  Services  Bureau 
(FYSB)  esUblished  NCRHY  in  June  1992  in 
response  to  the  need  for  a  central  source  of 
information  on  nmaway  and  homeless  youth 
and  the  provision  of  services  to  that  client 
population.  As  a  national  resource  for  youth 
service  professionals,  policymakers  and  the 
general  public,  NOtHY  offsrs  the  following 
specific  services: 

Through  its  information  line,  bibliographic 
and  FYSB  program  databases  and  special 
mailings,  NCRHY  distributes  Information 
about  successful  program  approaches, 
available  resources  and  current  activities 
relevant  to  runaway  and  homeless  youth 
organizations. 

NCRHY  develops  semi-annual  briefing 
packages  to  inform  the  field  about  new 
developments,  ideas  antTlssues  related  to 
services  to  runaway  and  homeless  youth.  It 
also  produces  informational  packets  on  FYSB 
programs  and  repcvts  on  critical  issues,  best 
practices  and  model  programs. 

NCRHY  feciliUtes  FYSB-sponsored 
fionims.  bringing  together  experts  in  the  field 
to  discuss  critical  issues  and  develop 
strategies  for  addressing  the  causes  and 
consequences  of  runaway  episodes  and 
homelessness. 

NCRHY  will  assist  FYSB  in  collaborating 
with  national.  State  and  local  organizations 
on  youth-related  policy  and  program 
initiatives. 

For  more  information,  please  contact  the 
National  dearinghouse  on  Runaway  and 
Homeless  Youth.  P.O.  Box  13S0S.  Sihrer 
Spring.  Maryland  20911-350S.  telephone 
(301)  606-8098. 
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Appendix  E.  Adminirtration  Eor 
Children  and  FaaiUfli  Regkmel  Office 
Youth  Contacts 

Region  I:  Sue  Rosea,  Administratkn  for 

Children  and  Families.  John  F.  Keonedy 

Federal  Building.  Room  2011.  Boston. 

Massachusetts  02203.  (CT,  MA.  ME,  NH. 

RI.  VT).  (617)  564-1149 
Region  II:  Bstelle  Haferling.  Adminislntfoa 

for  Children  and  Families.  26  Fedaial 

Plaza,  Room  4149,  New  York.  NY  10278. 

(NJ,  NY.  PR,  VI),  (212)  264-2974 
Region  IIL  Nancy  Elmore,  Administration  for 

Children  and  Families.  3535  Market  Street. 

P.O.  Box  13714,  Philadei^ila,  PA  19101. 

(DC.  DE,  MD.  PA,  VA,  WV).  (215)  596- 

0950 
Region  IV:  Viola  Brown,  AdministratiOD  for 

Children  and  Families,  101  Maiietis 

Tower.  Suite  903,  Atlanta.  GA  30323.  (AL. 

FU  GA.  KY,  MS.  NC  SC  TN).  (404)  221- 

2128 
Region  V:  Kathleen  Penak.  Admiaistntion 

for  Children  and  Families.  IDS  West 

Adams.  2ard  Floor.  Chicago,  IL  60603.  (IL. 

IN,  ML  MN,  OH.  Wn.  (312)  353-6503 
Region  VI:  Ralph  Rogen.  Administration  for 

Children  and  Families.  1200  Main  Tower. 

20th  Floor,  Dallas,  TX  75202.  (AR.  LA.  NM, 

OK.  TX),  (214)  767-6596 
Region  VII:  Lynda  Bitnec,  Admiaistntion  far 

Children  and  FamiUee,  Fedenl  Office 

Building,  Room  384, 601  East  12th  Street. 

Kansas  Gty,  MO  64106.  (lA,  KS.  MO,  NE). 

(816)  426-5401 
Region  VIII:  Robert  Reese,  Administration  for 

Children  and  Families.  Fedacal  OtBea 

Building.  1961  Stout  Street.  9th  Floor, 

Denver.  CO  80294.  (Ca  KIT.  ND.  SD.  UT. 

WY).  (303)  844-3106 
Region  UC:  Les  Rucker,  Administration  for 

Children  and  PteoiUes.  50  United  NadoM 

Plaaa.  Saa  Pranciaoo.  CA  94108.  (AZ.  CA. 

HI.  NV,  American  Saoooa.  Guam,  Northam 

Mariana  Islands,  Marshd)  Uiaods. 

Federated  Stakes  of  Microaesia.  Palau). 

(415)  SS6-7408 
Region  X:  Steve  loe,  Administration  for 

Chiidiwi  and  Fanilhes.  2261  Sixth  Avenoe. 

RX  32,  Seattle.  WA  96121,  (AK.  ID.  OR. 

WA),  (206)  615-2558 

(FR  Doc.  93-31461  Filed  12-23-93;  8.-45  am] 
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Food  end  Drug  Adinlnletratlon 
[Docket  No.  930-0017] 

Puree  America,  Inc.;  HOng  ol  PelWon 
for  Affinnation  of  Qrae  Status  ^ 

agency:  Food  and  Drug  Administration, 

HHS. 

ACTION:  Notice. 

SUMMAllv:  The  Food  and  Dn« 
Administration  (FDA)  is  ennoundng 
that  Puree  Aaasrice.  Ibc.  has  filed  a 
petition  (QIASP  3G0396).  ptoposiag  to 
affirm  that  iaiToas  Lactate  is  pKiaraUy 
recognised  as  aaia  (GBAS)  as  a  color 
fixative  in  Uediolivse.  FDA  dsois 
announdastket  tiis  agsacy  to 


proposing,  on  its  own  initiative,  to 
amend  the  color  additive  regulatiQns  to 
provide  for  the  safe  use  of  ferrous  lactale 
as  a  color  additive  for  the  coloring  of 
ripe  c^ves. 

DATES:  Written  comments  by  Febniary 
25. 1994. 

ADDRESSES:  Submit  written  comments 
to  the  Dodcets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administrati(».  rm.  1—23, 12420 
Parklawn  Dr.,  RockviUe.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT.  Wes 

Long,  Center  for  Food  Safaty  and 
Apjriiad  Nutriticm  (HFS-Z17),  Food  and 
Drug  Administratian,  200  C  St  SW.. 
Washii^ton,  DC  20204, 202-254-9519. 
aUfPUBMBaAtn  MFORMATION:  Under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (sees.  201(s)  and  409(b)(5)  (21 
U.S.C.  321(s),  and  348(b)(5)))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  §  170.35  (21  CFR  170.35), 
Purac  America,  Inc.,  c/o  700  13th  St. 
NW.,  suite  1200,  Washington  IX:  20005, 
has  filed  a  petition  (GRASP  3G0396), 
proposing  that  fisrrcrus  lactate  be 
affirmed  as  GRAS  for  use  as  a  color 
fixative  in  black  olives.  The  agency  is 
aware,  however,  based  upon  the 
information  in  the  petition  and 
elsewhere,  that  \hete  is  a  ouestion  as  to 
whether  ferrous  lactate,  wh^i  used  for 
the  petitioned  purpose,  is  functioning  as 
a  color  fixative  or  a  color  additive.  The 
agency's  questions  about  this  use  are 
supported  by  the  existing  precedent  that 
ferrous  gluconate,  a  similar  chemical,  is 
regulated  as  a  color  additive  under  21 
(7R  73.160  for  the  coloring  of  ripe 
olives.  Therefore,  on  FDA's  own 
initiative,  in  accordance  with  section 
721(b)(4)  of  the  act,  (21  U.S.C. 
379e(b)(4)),  the  agency  is  proposing  to 
amend  the  color  additive  regulations  in 
21  CFR  part  73  to  provide  for  the  safe 
use  of  fenoos  lactate  for  the  coloring  of 
ripe  olives.  The  agency  recognizes  that 
under  aectioa  721(b)(4)  td  the  act,  a 
substance  that  is  bstod  as  GRAS  can 
also  be  Usted  as  a  color  additive.  In 
support  of  its  proposed  action  to  list 
ferrous  ladato  as  a  color  additive,  FDA 
is  relying  on  the  safiaty  data  that  were 
submitted  in  Purac  America's  GRAS 
affirmatirai  petition  and  die  safety  data 
currently  available  in  the  agency's  files. 
The  CSAS  affirmation  petition  has  been 
placed  on  display  at  the  Dockets 
Management  Branch  (address  above). 

Any  petition  that  meets  the 
requliements  outlined'  in  S§  170.30  and 
170.35  (21  CFR  170.30  and  170.35)  is 
filed  by  the  agendy.  There  is  no  prefiling 
review  of  the  edequacy  of  data  to 
suf^nrt  a  GRAS  conchtsioo.  Thus,  the 
filhig  of  e  petition  for  GRAS  affiimatioo 
shomd  not  be  interpreted  es  a 


preliminary  indication  of  suitability  far 
GRAS  affirmaticm. 

The  potential  enviroomental  impact 
of  this  action  is  being  reviewed.  If  the 
agency  finds  Aat  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  s  regulation,  the 
notice  of  availalality  of  the  agracy's 
finding  of  DO  significant  imped  end  the 
evidence  siqiporting  that  finding  will  be 
pubhdwd  with  the  regulatian  in  the 
Federal  Register  in  ecoordanca  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
February  25, 1994,  review  the  petition 
and  file  comments  with  the  Dockets 
.Management  Branch  (address  above). 
Two  copies  of  any  comments  should  be 
filed  and  should  be  identified  with  the 
docket  number  found  in  the  brackets  in 
the  heading  of  this  document 
Comments  should  indude  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  GRAS  for  the  proposed  use. 
and  whether  it  ahould  be  listed  for  use 
as  a  color  additive.  In  addition, 
consistent  with  the  regulations 
promulgated  under  the  National 
Environmental  Policy  Act  (40  CFR 
1501.4(b)).  the  agency  encourages  public 
participation  by  review  of  and  comment 
on  the  Mivircmmental  assessment 
submitted  with  the  petition  that  is  the 
subject  of  this  notice.  A  copy  of  the 
petition  (including  the  environmental 
assessment)  and  received  comments 
may  be  seen  in  the  Dodcets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  necamber  14. 1993. 
Fled  it  Saasfc. 

Director,  Center  for  Food  Safety  and  Apptied 
Nutrition. 

(FR  Doc  93-31446  Filed  12-23-03;  8:45  am) 
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Annual  Report  of  Federal  Advisory 
Commm^a;  Notioe  of  FHing 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Heelth 
Resources  and  Service  Administration's 
Federal  Advisory  Committees  have  been 
filed  with  the  L&rary  of  Congress: 
National  Advisory  Committee  on  Rural 

Health 
National  Advisory  Coundl  on  Migrant 

Heahh 

Copies  are  available  to  the  public  for 
inspection  at  the  Libraiy  of  Confess 
NewspqMT  sod  Cunent  Periodical 
Reading  Room,  room  1026, "" 
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Jefienon  Building.  Sacond  Straet  and 
Indepflodenca  Avenue,  SE.. 
Wasninston.  DC  Copiae  may  be 
obtained  from:  Dena  S.  PuaUn.  ScJ). 
Acting  Executive  Secretary.  National 
Advisory  Committee  on  Ihiral  Health, 
room  9-05,  Parklawn  Building,  5600 
Fishera  Lane,  Rockville.  MD  20857. 
Telephone  (301)  443-0836.  and  Mr. 
Antonio  E.  Duran,  Executive  Secretary. 
National  Advisory  Council  on  Migrant 
Health.  7th  Floor.  4350  East  West 
Highway.  Rockville.  Maryland  20857. 
Telephone  (301)  594-4303. 
Dated:  Danmber  20. 1993. 


Datwl:  DMubar  20. 1993. 
IacUaB.Banii. 

Advkoty  CommMae  ManagBonmt  Officer, 
HBSA. 
IFR  Doc.  93-31441  FlW  12-23-93: 8:45  am) 


JacUaB. 

Advisory  Cooumttm  Management  Officer. 

HBSA. 

IFR  Doc  93-31440  Filed  12-23-93;  8:45  am] 
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additional  miles  of  new  roed  per 
locatimi  and  a  similar  amount  of 
additional  pipeline. 

Dated:  December  20. 1993. 
RayBnbakar. 
State  Director. 
[FR  Doc  93-31434  FUed  12-23-93;  8:45  am) 


Advisory  Council;  Meeting 

In  accordance  «rith  section  10(a)(2)  of 
the  Fedei«l  Advisory  Committee  Act 
(Pub.  L.  92-463).  aimoimoement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet 
during  the  month  of  January  1994. 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps. 

Arte  and  Time:  January  2»-February  1. 
1994. 

Ftoce:  Holiday  bm,  Palo  Verde,  4550  S. 
Palo  Verde  Boulevard.  Tucson,  Arizona, 
(602)  746-1161. 
The  meeting  is  open  to  the  public  ;. 

Purpoee:  The  Council  will  advise  and  make 
appropriate  recommendations  on  the 
NaUonal  Health  Service  Corps  (NHSC) 
pnyfm  as  mandated  by  le^latlon.  It  will 
alto  review  and  comment  on  propoeed 
regulations  promulgated  by  the  Secretary 
under  provision  of  the  legislation. 

Agendo:  The  meeting  will  begin  on 
Saturday,  January  29,  at  2  pan.  and  adjourn 
at  5:30  pjn.  On  Sunday  the  business  meeting 
will  be^  at  8  a.m.  to  5  pan.  Site  visiu  on 
Monday  will  be  from  8  a-m.  to  5  p.m.  and 
on  Tuesday,  the  meeting  will  be  from  8  ajn. 
to  12  noon.  The  agenda  wrill  include  updates 
on  the  Bureau  of  Primary  Health  Care,  the 
National  Health  Service  Corps,  universal 
service,  mental  and  dental  health,  and  site 
visits  to:  El  Rio  Neighborhood  Health  Center, 
El  Pueblo  Health  Center,  La  Fionten  Mental 
Heahh  Center,  Sells  Indian  Health  Service 
Hospital,  San  Xavier  bidian  Health  Service 
Clinic  United  Community  Health  Center  and 
Maripoea  Coaomunity  Health  Center. 
The  meeting  is  open  to  the  public 
however,  no  transportation  will  be  provided 
for  the  site  visits. 

Anyone  requiring  information  regarding 
the  sttbiect  Council  should  contact  Ms.  Nada 
Schnabel.  National  Adviaocy  Council  on  the 
National  Heahh  Service  Cocpc.  8th  floor, 
4350  Bast-West  Highway,  RockvlUe, 
Maryland  20857,  Telephone  (301)  S94-«136. 

Aynda  Items  are  sul^ect  to  change  m 
priorities  dicteta. 


DEPAfmiENT  OF  THE  INTERIOR 
BuTMu  Of  Land  MamgMMnl 

[WY-090-64-4110-03] 

Intent  To  Prapara  an  EnvlronnMnlal 
ImpMl  StatwiMiil  (Qiwlw  Wamwitter 
Aim  ■)  for  the  PropoMd  Infill 
DtvelopnMfil  of  tho  Qraalw  Wanwutlw 
Aim  (QWA)  Localad  In  Carbon  and 
Swaatwatar  Countiaa,  Wyoming 

AOmCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  (EIS) 

on  the  proposed  infill  development  of 

nattiral  gas  fields  in  Carbon  and 

Swwetwater  Counties,  Wyoming. 


(WY-M0^4210-0i:  WVW 131150] 

Propoaad  Withdrawal  and  Opportunity 
fbr  PubUe  Maetlng;  Wyoming 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


nUMMfinrr  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969  as  amended,  the 
Bureau  of  Land  Management,  Rawlins 
District  Office,  will  be  directing  the 
preparation  of  an  EIS  by  a  third  party 
contractor  on  the  potential  impacts  of 
proposed  further  development  in  the 
(keater  Wamsutter  Area  on  Federal. 
State,  and  private  lands. 
DATES:  Comments  on  the  scoping 
process  will  be  accepted  through 
January  17, 1994. 

ADDRESSES:  Compents  should  be  sent  to 
the  Bureau  of  Land  Management,  Bob 
Tigner,  Team  Leader.  1300  3rd  Street  N. 
P.O.  box  670.  Rawlins.  WY  82301. 
FOR  RJRTICR  MFOnUATION  CONTACT: 
Bob  Tigner  at  the  Rawlins  District 
Office,  phone  number  (307)  324-7171. 
SUPPlEI»fTARV  mformation:  Union 
Pacific  Resources  Company  and  other 
operators  including  Amoco  Production 
Company  intend  to  drill  additional 
natural  gas  development  wrells  in  the 
Greater  Wamsutter  Aree  which  includes 
the  Echo  Springs.  Standard  Draw.  Coal 
Gulch.  Wild  Rose,  and  Wamsutter  Field 
Areas.  It  is  anticipated  that  a  minimum 
of  70  additional  wells  would  be  drilled 
within  the  Standard  Draw  Field  with  an 
additional  250  locations  drilled 
throughout  the  GWA.  The  Standard 
Draw  wells  would  be  located  on  a  320 
acre  spacing  pattern.  The  gas  produced 
within  the  analysis  area  would  be 
transported  by  existing  pipelines,  new 
pipelines,  and  new  gathering  lines.  Tlie 
infill  development  wotild  require  the 
inf^allartnn  of  an  average  y4  to  Vi 


/:  The  Department  of  the  Army. 

Corps  of  Engineers,  has  filed  an 
appucation  to  withdraw  30  acres  of 
puolic  land  for  national  security 
purposes.  The  proposed  term  of  the 
withdrawal  is  20  yeers.  This  notice 
closes  the  land  to  stirfsoe  entry  and 
mining  for  up  to  2  years.  The  land  will 
remain  open  to  mineral  leasing. 
DATES:  Comments  must  be  received  on 
or  before  March  28, 1994. 
ADDRESSES:  Comments  should  be  sent  to 
the  Wyoming  State  Director.  BLM.  2515 
Warren  Avenue.  P.O.  Box  1828. 
Qieyenne.  Wyoming  82003. 
FOR  niRTMER  MFORMATION  CONTACT: 
Duane  Feick.  BLM  Wyoming  State 
Office.  307-775-6127. 
SUPPLEMENTARY  MFORMATION:  On 
December  2. 1993.  the  Wyoming  Army 
National  Guard  filed  an  application  for 
the  Department  of  the  Army.  Corps  of 
Engineers,  to  withdraw  the  following 
described  public  land  from  settlement, 
sale,  location,  or  entry  under  the  general 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  righU: 

Sixth  Prlndpal  Meridian 

T.  25  N.,  R.  81  W., 

Sec.  28,  NViNWV«NWV4, 
SWV4NWV«NWV4.  • 

The  area  described  contahu  30  acres  in 
Goshen  County. 

The  proposed  withdravral  area  will  be 
used  as  a  training  area  and  armory  site 
by  the  Wyoming  National  Guard.  For  a 
period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  vrithdrawal  may 
present  their  views  in  writing  to  the 
Wyoming  State  Director  of  the  Bureau  of 
Land  Manaavnent. 

Notice  ishereby  given  that  an 
opportunity  lor  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal  All  interested 
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persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written. request  to  the  Wyoming  State 
Director  within  90  days  bom  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled,  or 
the  withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  right-of-way, 
cooperative  agreements,  or  discretionary 
land  use  authorizations  of  a  temporary 
nature  which  do  not  significantly 
disturb  the  surface  of  the  land  or  impair 
the  existing  values  of  the  area.  Consent 
from  the  Army  Corp  of  Engineers  will  be 
needed  before  any  use  is  permitted 
during  the  temporary  segregation 
period.  « 

The  temporary  segregation  of  the  land 
in  connection  with  this  withdrawal 
application  shall  not  affiact  the 
administrative  jurisdiction  over  the 
land,  and  segregation  shall  not  have  the  ' 
effect  of  authorizing  any  use  of  the  land 
by  the  Army  Corps  of  Engineers  or 
Wyoming  National  Guard. 

[>ated:  December  20. 1993. 
RayBmbakar, 
State  Director. 

(FR  Doc.  93-31435  Filed  12-23-93;  6:45  am] 
BOXMO  coot  4110-O-M 


National  Park  Sarvica 

Miasisalppi  Rhfar  Coordinating 
Commlaaion;  Maatlng 

agency:  National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 

summary:  This  notice  annoimces  the 
next  meeting  of  the  Mississippi  River 
Coordinating  Commission.  Notice  of 
this  meeting  is  required  imder  the 
FederalAdvisory  Committee  Act  (Pub. 
L.  92-463). 

MEEHNQ  DATE  AND  TWE:  Thursday, 
January  13, 1994;  6:30  p.m.  tmtil  9:30 
p.m. 

ADDRESS:  Minneapolis  Convention 
Center,  room  205  A-D,  1301  2nd 
Avenue  South,  Minneapolis,  Minnesota. 


The  agenda  for  the  meeting  consists  of 
Commission  review  and  discussion  of 
options  for  a  land  use  management 
firamework  to  be  integrated  into  the 
comprehensive  management  plan  for 
the  Mississippi  National  River  and 
Recreation  Area.  Hie  discussion 
continues  the  Commission's 
dehberation  on  public  input  received  on 
the  previously  released  draft 
comprehensive  management  plan  and 
draft  environmental  impact  statement. 
SUPPtEMENTARY  MFORMATION:  The 
Mississippi  River  Coordinating 
Commission  was  established  by  Public 
Law  100-696,  November  18, 1988. 
FOR  FURTHER  MFORMATKNH  CONTACT: 
Superintendent,  Mississippi  National 
River  and  Recreation  Area,  175  East 
Fifth  Street,  suite  418,  St.  Paul, 
Minnesota  55101,  (612)  290-4160. 

Dated:  December  17, 1993. 
Francis  A  Calabrase, 
Acting  Regional  Director,  hdidwest  Region. 
(FR  Doc.  93-31489  Filed  12-23-93:  8:45  am) 
aaajNQ  cooc  «sio-7o-r 


Sleeping  Baar  Dunes  National 
Lakaahore  Advisory  Commission; 
Meeting 

AGENCY:  National  Park  Service,  Interior. 
ACnON:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  the  schedule 
for  the  forthcoming  meeting  of  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463). 

MEETMG  DATE  AND  TMIE:  Friday,  March 
18. 1994:  9:30  a.m.  xmtil  12  noon. 
ADDRESS:  Sleeping  Bear  Dunes  National 
Lakeshore  Headquarters,  Empire, 
Michigan. 

The  agenda  for  the  meeting  consists  of 
the  Chairman's  welcome;  minutes  of  the 
October  8, 1993,  meeting;  statement  of 
purpose;  public  input;  update  on  pari: 
activities;  old  business;  new  business; 
public  input;  next  meeting  date; 
adjournment. 

The  meeting  is  open  to  the  public. 
SUPPtEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  the  law  that  established  the  Sleeping 
Bear  Dimes  National  Lakeshore,  Public 
Law  91-479.  The  purpose  of  the 
Commission,  according  to  its  charter,  is 
to  advise  the  Secretary  of  the  Interior 
with  respect  to  matters  relating  to  the 
administration,  protection,  and 
development  of  the  Sleeping  Bear  Dunes 
National  Lakeshore,  including  the 
establishment  of  zoning  by-laws, 
construction,  and  administration  of 


scenic  roads,  procurement  of  land, 
condemnation  of  commercial  property, 
and  the  preparation  and  implementation 
of  the  land  and  water  use  management 
plan. 

FOR  FURTHER  MFORMATION  CONTACT:  Ivan 
Miller,  Superintendent,  Sleeping  Bear 
Dimes  National  Lakeshore,  9922  Front 
Street  Empire.  Michigan  49630,  (616)- 
326-5134. 

Dated:  December  17, 1993. 
Frauds  A  Calabrase, 

Acting  Regional  Director.  Midwest  Region. 
(FR  Doc.  93-31488  Filed  12-23-93;  8:45  am] 

BajJNQ  CODE  4310-7»^ 


INTERSTATE  COMMERCE 
COMMISSION 

Availability  of  Environmental 
Assessments 

Pursuant  to  42  U.S.C.  4332.  the 
Commission  has  prepared  and  made 
available  environmental  assessments  for 
the  proceedings  listed  below.  Dates 
environmental  assessments  are  available 
are  listed  below  for  each  individual 
proceeding.  { 

To  obtain  copies  of  these  ! 

environmental  assessments  contact  Ms. 
Tawanna  Glover-Sanders  or  Ms.  Johnnie 
Davis,  Interstate  Commerce 
Commission,  Section  of  Energy  and  < 

Environment,  room  3219,  Washington, 
DC  20423,  (202)  927-6212  or  (202)  927- 
6245. 

Comments  on  the  following 
assessment  are  due  15  days  after  the 
date  of  availability: 

AB-3  (SUB-NO.  113X),  Missouri  Pacific 
Railroad  Company — Abandonment 
Exemption — in  Scott  County, 
Missouri  (Sikeston  Branch).  EA 
available  12/17/93. 

Comments  on  the  following 
assessment  are  due  30  days  after  the 
date  of  availability: 

AB-33  (SUB-NO.  84).  Union  Pacific 
Railroad  Company — Abandonment — 
in  Sutter  Coimty,  California.  EA 
available  12/18/93. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-31459  Filed  12-23-9.'.;  8  45  am] 

aiLUNG  COOC  7O3S-01-» 
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DEPARTHBiT  OF  LABOR 


[rA-«Mt,001] 


Ponuant  to  29  €7X90.18  an 
^^lication  hx  admlnistrathra 
rooonsidaratiao  waa  fiM  wUtk  Ika 
Dlrador  of  tha  Offica  of  TVada 
Adiuatfloant  AaciataDca  far  arockan  at 
Dow  Charai*'**  Carpoiadan.  Midland. 
Michigan.  Tha  ravlaw  inAcatad  that  tha 
application  containad  no  naw 
mibrtf»»<*l  infonnation  which  would 
baar  Importantly  on  tha  Oapartmanf  t 
datennination.  Thvaiora.  rtiaailaaal  of 
tha  application  was  issuad. 
TA-W-29.001;  Dow  Chamtcil  Corporation. 
Midland.  kftcWpa  (Dtombv  tO.  laas) 

Spied  It  Widiinston.  DC  thii  latk  day  af 
Dscambar  1993. 
MarviaM-Foaka. 

Dincm,  Ofpea  ofAdfaitatamAsMmlamcm. 
IFll  Dot  «3-»U0»  FOad  !»-»-«*:•:«»  "M 


DEPAimi EMT  OF  LABOR 

Employinant  and  Tralrring 
Admlnlatradon 

[rA-W-^loe.aieJ  '' 

Homeo  imamatloMl,  Inc.  A/K/A 
Wa«ttMifonl4>«lee.  •!  aL.  Ballalra.  TX; 
Amandad  Cadiflcation  Ragarding 
EllgibUlty  To  Apply  for  Workar 
Adjuatmanl  Aaaialonoa 

In  the  matter  of  Homoo  bitaraatiooal. 
Inc.  Bellaire.  TX  and  operating  at 
various  locations  in  these  states:  TA-W- 
28.108A— Akbaraa;  TA-W-28.108&— 
Alaska;  TA-W-28.108C-CriifatBla; 
TA-W-.2»,108D— Kansas:  TA-W- 
28.108E— Louisiana;  TA-W-28,108F— 
Michigan:  TA-W-28.108G— 
Mississippi;  TA-W-28.108H— New 
Mexico:  TA-W-28,108I— Texas  and 
Southern  Flow  Companies  a/k/a 
WeathvfoTd-Patco  (a  fbimar  division  of 
Hoxnco  International  Inc.)  operating  at 
various  locations  in  those  states:  TA-W- 
28.108J— Louisiana:  TA-W-28.108K— 
Texas;  TA-W-28,108L-^^ssi*sippi: 
TA-W-28.108M— Alabama;  TA-W- 
28.108N— Oklahoma. 

In  accordance  with  section  223  of  tha 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Woriier  Adjiistment  Assistance 
applicable  to  all  workers  of  Homco 


Intamatianal.  Inc.  headipiaitered  in 
Ballalia.Taxas.  The  notice  was 
pubttaliad  In  tha  Fadaral  Safiaiar  on 
March  22. 1893  (58  PR  15^. 

Tha  notica  waa  ialjaaqoantly^ 
amandad  on  ^ma  IS.  1983  to  inchida 
the  Soothem  Flow  Qompaniaa,  a 
division  of  Homco  Intel  uattonal 
operating  in  Louisiaiia.  Texas, 
Masissippi.  Alabama  and  C3ldahoma. 
Tha  amended  notioe  was  pubttahad  in 
tha  Fadarai  BagMv  on  jusn  25. 1983 

(58  FR  34482). 
At  tha  nqfttsai  of  tha  State  Afiacy.  tha 

DepartmeaA  agda  raviawad  tha 
cailliloatiaB  far  woikaia  of  tha  sMb^ 
firm.  Ite  findbigi  ahow  &at 
Weatharfard  fatsnaatkBal  pmckasad 
Homoo  iBtanational  iaclwding  tha 
SouthMB  Flow  DivisioB  on  April  1. 
1993  and  laportad  tha  claimants'  wagea 
under  a  Ul  tax  aocoaat  far  Weatherford- 
Fetco,  a  division  of  Weatherford  USA. 
Weatherford  International. 

Accordingly,  the  Department  is 
amending  ^  oerti&cadon  to  properly 
raBact  the  correot  wQslcar  group. 

The  amended  notice  a|>piioaUa  to 
TA-W-28.108  is  hereby  issued  as 
follows: 

"All  workers  Homco  latenafloaal.  Inc., 
alao  known  as  a/k/a  WaatLw  fui  d-Pelco  and 
the  fi«ld  operations  In  the  below  dted  Slalse 
who  were  engaged  in  axploratioo  and  drilling 
wlio  became  totally  or  partially  wpaiated 
from  employment  oa  ar  afcer  November  30, 
1991  are  eligible  to  apply  for  adjustment 
asstataace  under  aecnoa  R3  of  tb»  Trade  A(S 
of  1974." 

TA-W-J8.tO«A— Ahhama 
TA-W-2a.l0a8— Alaska 
TA-W-2a.108C-OBlifonda 
TA-W-a8.188D— Kaajas 
TA-W-28 , 1 08E— Louisiana 
TA-W-2a.l08F— Michigan 
TA-^-28,l(MG— Missisiippt 
TA-W-28.1O0H— Now  Mexico 
TA-W-M.lOai— Texas 

and 

"All  workers  of  Southern  Flow  Compaates 
(a  fumer  division  of  Hoaico  latemational. 
Inc.  Bellaire,  Texas)  a/k/a  Weatharford- 
Petco,  and  the  field  operations  in  the  below 
cited  States  who  were  engaged  in  exploration 
and  drilling  who  became  totally  or  partially 
separated  from  amploymeot  on  or  after 
November  30. 1991.  are  ebgible  to  apply  far 
ad)ustMBOt  assistance  under  secttaa  223  of 
the  Trade  Act  of  1974." 
TA-VV-26.10BJ— Louisiana 
TA-W-28.108K— Texas 
TA-W-28.1081^— Mississippi 
TA-W-2S.10aM— Alabama 
TA-W-28.108N— OUAona 

Signed  at  WasMi^on.  DC,  this  ISth  day  of 
Deceaibar  1993. 
MartiB  M.  Faaha. 

Director,  Offict  of  Trade  A(|fastui0fi( 
i%ssB<«iioe. 
IFR  Doc  assises  PSed  lt-S3-43: 8:45  am) 


DEPARTMEHT  OF  LABOR 


KalaarAluidwuw  and  Chawlcal  Corp.. 

Tramaraed  Wofta.  Spokana. 
Waahlnglen;  AMmMllva  Oatammation 

Ragwdkit  AfRptteaMon  for 


On  November  29. 1993.  Locals  #338 
and  4017  of  tha  United  Smalwfiars  of 
America  laqueated  adminislnitive 
reconsideration  of  the  Department  of 
Labor's  Notica  of  Negative 
Determination  ItogBiding  EUgibtUty  to 
Apply  for  Worker  Adjuabnant 
Aasiatanca  for  wtirkars  at  the  sobjert 
firm.  The  Department's  Ne^gative 
Determination  was  issued  on  October 
29. 1993  and  was  published  in  the 
Federal  laqi^ater  on  Nuwamber  9. 1993 
(58  FR  59491). 

The  mdon  strfunitted  naw  informatitm 
warranting  reconsideration. 

Conchuion 

Alte  oer^d  roview  of  the 
amlication.  Icondvde  ^at  the  naw 
inrarmetioB  is  of  suffidont  weight  to 
justify  raoonrideration  of  the 
Department  of  Labor's  prior  decision. 
Tha  applicatian  is.  tiierefore,  granted. 

Signed  at  Washington,  DC.  this  13th  day  i^ 
Decembw  1993. 
Stephen  A.  Waadaar. 
Deputy  Director.  Office  ofL^slalioaS' 
Actuarial  Services,  Vnemployment  Insurance 
Service. 

(PR  Doc  93-31511  Filed  12-23-93;  8:45  ami 
■UJNQ  cooe  4Bio-a»-ai 
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[TA-W-29,065;  TAr^-29.0661 

Panatratora,  Inc..  Midland  and 
Houalon.TX:  Affinnaliva 
Datarmlnatlon  Ragarding  Application 
for  Raconaidaratlort 

On  December  2nd  and  3rd,  1993,  the 
former  workers  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 

Apply  for  Worker  Ad|astraant 
Assistance  for  workers  at  the  subfeot 
firm.  The  Departm«it's  Negative 
Determinati<»  was  iss«Md  on  November 
4, 1993  uid  was  published  in  the 
Federal  Register  on  November  29. 1993 
(58  FR  62684). 

IIm  fanner  workers  stated  that  they 
did  produce  an  article — crude  oil  and 
nattual  gas.  and  should  be  certified 
eligible  to  apply  for  trade  adjustment 
assistanoa. 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  DC,  this  13th  day  of 
December  1993. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  S- 
Actuarial  Services,  Unemployment  Insurance 
Service. 

(FR  Doc.  93-31510  Filed  12-23-93;  8:45  am] 

anjJNO  COOE  4810-«>-« 


Farmworker  Houaing  Aaalatanca 
Program;  Availability  of  Funda  for 
Tachnieal  Aaalatanca 

AGENCYt  Employment  and  Training 
Administration,  Labor. 
ACTION:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Labor,  Employment  and  Training 
Administration  (ETA),  announces  the 
availability  of  funds  to  provide 
technical  assistance  to  private  nonprofit 
and  public  organizations  engaged  in 
assisting  farmworkers  in  seeking  and 
securing  temporary  or  permanent 
housing.  This  notice  describes  the 
application  process,  how  grantees  are  to 
be  selected  and  the  responsibility  of  the 
grantee.  As  a  result  of  this  competitive 
process,  up  to  six  or  more  grants  will  be 
awarded.  The  total  amoimt  available  for 
this  effort  will  be  no  less  than 
S2.3S4.486.  The  grant(s)  will  be  for  a  12- 
month  period  with  the  possibility  of  two 
option  years. 

DATES:  Applications  for  grant  award(s) 
will  be  accepted  commencing  December 
27, 1993.  The  closing  date  for  receipt  of 
applications  shall  be  February  25, 1994, 
at  2  p.m.  (Eastern  Standard  Time)  at  the 
address  below. 

AOORESSES:  Mail  or  hand  deliver 
application  to:  U.S.  Department  of 
Labor.  Employment  and  Training 
Administration,  Office  of  Grants  and 
Contract  Management,  Division  of 
Acquisition  and  Assistance,  ropm  S- 
4203,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention:  Irene 
Taylor-Pindle.  Reference  SGA/DAA-94- 
002. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Irene  Taylor-Pindle.  Division  of 
Acquisition  and  Assistance,  Telephone: 
(202)  219-8702  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION:  This 
announcement  consists  of  five  parts. 
Part  I  provides  the  backgroimd  and 
objectives  of  the  Farmworicer  Housing 


Assistance  Program.  Part  n  identifies 
allowable  hotising  services.  Part  in 
describes  the  content  of  the  technical 
proposal  and  the  selection  criteria  used 
in  reviewing  proposals.  Part  IV 
describes  the  application  process,  and 
Part  V  describes  the  reporting 
requirements. 

Part  I — ^Background 

To  meet  the  problems  of-agriculture 
related  underemployment  and 
unemployment,  the  Congress  has 
directed  the  Secretary  of  Labor  to 
establish  employment  and  training 
programs  specifically  for  Migrant  and 
Seasonal  farmworkers.  Under  section 
402  of  the  Job  Training  Partnership  Act 
(JTPA),  the  Department  of  Labor  (DOL 
or  the  Department)  provides 
employment,  training  and  supportive 
services  to  eligible  migrant  and  seasonal 
farmworkers  and  their  families  in  the 
conterminous  forty-eight  (48)  States,  the 
State  of  Hawaii,  and  the  Commonwealth 
of  Puerto  Rico. 

In  accordance  with  the  intent  of 
Congress  and  JTPA  at  section  402(c)(3), 
these  services  include,  but  are  not 
limited  to  classroom  training,  on-the-job 
training,  work  experience,  job  search 
assistance,  coimseling,  job  development, 
relocation  assistance,  training  related 
and  non-training  related  supportive 
services.  Among  the  inclusive  services 
provided  over  the  years  has  been 
farmworker  housing  assistance. 

The  Department  has  awarded  21 
grants  in  Program  Year  1993;  ranging  in 
size  from  $36,792  to  $291,081  for 
farmworker  housing  assistance.  Some  of 
the  grant  recipients  have  operated 
farmworker  housing  assistance 
programs,  while  others  have  ser\'ed 
chiefly  as  facilitating  agents — providing 
technical  assistance  in  the  planning, 
grantsmanship  and  management  of 
bousing  operations  to  agencies  and 
organizations  chartered  to  assist 
farmworker  families  vtrith  either 
temporary  rental  housing  or  new 
construction  for  permanent  residency 
and  ownership. 

Many  of  the  organizations  funded  by 
the  Department  of  Labor  provide 
assistance  and  services  to  farmworker 
communities  within  their  approximate 
service  delivery  area,  while  others  serve 
farmworker  commimities  confined  to 
small  residential  pockets  within  and 
extending  over  large  geographical 
regions.  In  some  instances,  this  service 
area  has  extended  to  several  contiguous 
States. 

In  the  past,  these  grants  have  been 
noncompetitively  awarded  to  the  same 
organizations.  On  February  3, 1993,  the 
Department  published  a  Sources  Sought 
Notice  in  the  Federal  Register  to 


determine  the  level  of  interest  and 
capability  in  administering  a 
farmworker  housing  assistance  program 
From  a  review  of  the  responses 
(capabiUty  statements),  the  Department 
has  concluded  that  there  is  sufficient 
cause  to  open  this  activity  up  to 
competition.  In  addition,  the 
Department  plans  to  reduce  the  number 
of  grants  funded  in  order  to  provide 
better  oversight  and  more  efficient 
administration  and  management  of  the 
program. 

In  calling  for  grant  applications,  the 
Department  is  not  limiting  or  suggesting 
specific  geographic  r^ions  as  service 
areas  for  the  implementation  of  a 
farmworker  housing  assistance  program. 
In  making  the  award(s].  the  Department 
will  take  into  consideration  the  needs  of 
the  eligible  migrant  and  seasonal 
farmworkers  throughout  the 
conterminous  forty-eight  (48)  States,  the 
State  of  Hawaii,  and  the  Commonwealth 
of  Puerto  Rico  which  may  result  in  the 
award  of  up  to  six  grants. 

The  Department  will  consider 
applications  from  regional  consortia  or 
applications  that  feature  subgrant 
arrangements  for  specified  geographic 
regions.  Inasmuch  as  some  grant 
applications  may  contain  proposed 
service  areas  wldch  overlap  the  service 
areas  of  other  prospective  grantees,  the 
Department  reserves  the  right  to 
negotiate  the  proposed  service  area  with 
eadi  prospective  grantee  in  order  to 
maximize  the  number  of  farmworkers  to 
be  served. 

Organizations  are  discouraged  from 
competing  for  more  than  one  geographic 
area  of  the  country.  Preference  will  be 
given  to  those  organizations 
demonstrating  prior  farmworker 
housing  experience  within  the  proposed 
service  area. 

Overall  Objectives 

As  this  farmworker  housing  grant 
program  continues  into  a  new  program 
year,  there  will  be  a  new  emphasis  on 
efficiency,  cost  effectiveness  and 
measurable  outcomes. 

Part  n— Statement  of  Work 

This  Statement  of  Work  sets  forth  the 
objectives,  general  specifications,  and 
conditions  for  providing  farmworker 
housing  assistance  during  the  12-month 
Program  Year  1994  grant  period.  The 
desired  activities  sought  under  this 
solicitation  should  address  all  of  the 
following  activities  and  areas  of 
expertise: 

A.  Farmworker  Housing  Technical 
Assistance 

— Providing  technical  assistance  to 
agencies  or  organizations  specifically 
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chartered  to  provide  local  assistance 
to  fannworkers  seeking  permanent  or 
temporary  housing. 
— Providing  technical  assistance  and 
training  to  agencies  and  organizations 
concerning  legislative  and  regulatory 
dianges  affecting  farmworker  housing 
programs,  applications  and  funding. 

B.  Farmworker  Housing  BthabMtation 

— Providing  assistance  either  directly  to 
eligible  Carmworkers  or  indirectly  to 
agencies  or  organizations  engaged  in 
the  provision  of  housing  services  to 
farmworkers  with  regard  to  housing 
rehabilitation  throu^  Community 
Development  Block  Grants  and  other 
applications:  target  area  identificatioa 
for  program  activities:  program  design 
for  farmworker  housing  rwabihtation 
services:  assxuing  Carmworker 
community  partidpation;  performing 
anviroomental  reviews  prior  to 
rehabi&tatioa  activities;  program 
design  and  administration. 

— Providing  assistance  with 
weatheiization  of  Cannworker 
housing;  assisting  in  either 
conducting  outreach,  farmworker 
eligibility  certification  or  training 
iigencies  and  organization  on  "how 
to"  engage  in  the  same;  providing 
assistance  with  actual  weatharizatioa. 
program  administration,  client 
identification,  the  preweatheriaation 
process  involving  applications,  work 
writeups,  bid  process,  contract 
negotiations,  monitoring  and  fund ;. 
disbursements.  , 

C.  Formmforker  Sin^e  Family  Housing 
Assistance 

— Providing  either  direct  assistance  to 
individuals  and  communities  or 
indiiact  assistance  through  the 
provision  of  technical  assistance  and 
training  regarding  the  following: 

— Preparing  Farmers  Home 
Administration  (FmHA)  523 
applications  for  self-help  technical 
assistance  grants;  securing  land  and 

'   recruiting  eligible  farmworker 
families;  developing  housing  plans, 
specifications  and  cost  estimates. 

—Providing  assistance  with  regard  to 
site  development — including  site 
identification  and  acquisition, 
engineering  selection,  preliminary 
mapping,  zoning  and  planning 
reviews,  FmHA  site  re\iew  and 
contractor  selection. 

— Providing  assistance  with  regard  to 
FmHA  502  Single  Family  Loans — 
including  outreach  and  eligibility 
determination  of  farmworkers,  loan 
packaging  and  filing,  training  oa  the 
FmHA  review  process  and  fiinally  oa 
the  loan  award  and  doslnig. 


— Providiag  assisHinoe  coaowniiivg 
construction  (all  asjMCts),  otrnerahip 
and  family  accowoting;  aod  finally 
local  program  nunageaeoL 

D.  Farmworker  Rental  Houung 
Development  Assistance 

— ^The  provision  of  assistaAoa  either 
directly  to  farmworkers  or  indirectly 
through  training  and  technical 
aasKance  to  agencies  and 
organizations  chartered  to  assist 
farmworkers  in  developing  or 
obtaining  rental  housing  through 
FmHA  514.  515  and  516  programs. 

— Through  the  provision  of  assistance  in 
the  following  areas  relfated  to  rental 
housing:  Sponsor  development  and 
Incorporation,  housing  survey  and 
market  analyses,  site  identification 
and  property  acquisition, 
architectural  selection,  preapplication 
through  approval,  zoning  permits 
acquisition  through  the  devalopnaent 
of  management  plans,  advertisiog  far 
bids  on  construction  through  the 
loan/mortgage,  closing,  and  rental 
prooess. 

E.  Sewer  aad  Water  for  Farmworker 
Housing 

—The  provision  ci  assistance  to 
agencies  and  argwMzations  engaged  in 
the  developmant  and  provisioa  of 
assistance  to  fannwonen  seeking 
either  temporary  or  permanent 
housing  as  it  applies  to  water  and 
sewer  Unas. 

— The  provision  of  technical  assistance 
in  the  following  associated  areas: 
Project  identification,  needs 
assessment,  preliminary  appUcations. 
engineering  selection,  land 
acquisition,  easement,  district 
formation,  design,  final  applications 
and  letters  of  conditions,  hookup 
funding,  environmental  reviews, 
bidding  and  contract  negotiations, 
construction,  grants  management, 
board  training,  revenue  and  budget 
management  and  finally  operation 
and  maintenance  training. 

F.  Farmworker  Housing  Counseling 

— The  grant  recipient(s)  will  engage  in 
training  and  technical  assistance  to 
organizations  working  with 
farmworkers,  or  directly  to 
farmworkers  providing  counseling 
concerning  the  fallowing  issues  as 
they  apply  to  home  ownership: 
ownership  rights  and  responsibihtias, 
effects  of  mortgage,  payment 
delinquency  and  default, 
nraoooujation.  rafeirals  for  other 
kmne  of  assistance  aloqg  with 
fbrecloaure  atsi  stance. 


G.  New  Housing  Program  Developmeni 

—The  grant  redpieQt(s)  will  provide 
trailing  to  agendas  and/or 
organizatiana  chaitared  to  assist 
hrmworkers  obtain  housing 
ownership,  or  diredly  to  farmworkers 
with  regard  to  buildii^  coalitions  that 
will  aid  home  ownership,  researching 
resources,  developing  new 
farmworker  housing  pro-ams  and 
how  to  network  with  other 
farmworker  housing  organizations 
and  housing  programs  for  the  mutual 
benefit  of  all  concerned. 
In  listing  these  activities,  the 
Department  recognizes  that  all  of  the 
activities  may  not  be  necessary  for  a 
prospective  granlee's  proposed  service 
area.  Acoort^ngly,  prospective  grantees 
should  include  appropriate  justification 
for  not  including  any  of  these  activities 
in  their  proposal. 

Part  ni— Contents  of  Tecluiical 
Propoeal  asd  Rating  Criteria 

The  technical  proposal  should 
provide: 

1.  Technical  Capability  (^Omtractor 

Documentation  of  the  applicant's 
capadty  to  develop  a  technical 
approach  to  accomplish  the  objectives 
as  enumerated  in  the  Statement  of 
Work. 

Should  the  application  represent  a 
consortia  of  farmworker  housing 
agerMries/orguUzations,  or  a  sul:^rant 
arrangement,  it  should  detail  the 
vrangements  and  include  the  same 
information  as  called  for  above. 
Furthermore,  the  application  should 
expound  on  how  these  arrangements 
will  strengthen  the  overall  tCNchnical 
capabilities  of  the  applicant. 

Total  of  20  Points 

2.  Administrative  Capability 

A  description  of  the  applicant's 
qualifications  in  terms  of  relevant 
previous  experience  facilities  and  other 
resources.  Applicants  should  provide 
descriptions  of  at  least  three  prior 
experiences  demonstrating  its  provision 
of  farmworker  housing  tedmical 
assistance  that  may  illustrate  its  skills 
and  ability  to  respond  to  this 
solicitation  bom  the  Department  of 
Labor.  Should  the  application  represent 
a  consortia  or  a  subgrant  arrangement, 
the  applicant  should  describe  how  the 
varying  program  components  would  be 
linked  together,  administered, 
monitored,  and  how  the  applicant 
would  provided  oversight  and  assure 
that  goals  are  met  The  appBcant  must 
docxuneot  its  prior  experienoa  by 
providing  tha  Dopaxtment  off  Labor  with 
the  nmmM  and  taiepkona  auadbeKs)  of 


any  antity  which  may  hava  awarded  its 
funds  to  administar  a  himvmrkBt 
housing  assistance  program. 
Furthennoie,  the  proposal  should 
induda  a  staffing  chart  Hating  names, 
qualifications  and  axperiencas  of  key 
staff  and  the  concomitant  amount  of 
time  each  will  spend  on  the  projed  if  its 
less  than  ftiB-tima. 

Totai  of  20  Pi^ts 

3.  Program  Desifft 

a.  Description  of  die  pnipoaad  sanrica 
area  induding  a  rationale  for  the  service 
area  (i.e.  localrauntdpality, ceuntyfies) 
and  States)  to  whidi  housiiig  aerrices 
for  migiant  and  seasonal  ferraworiwra 
will  be  targeted. 

b.  Deecnption  of  ^  m^a  praUnBs 
relating  to  lurmwerker  hotufaig  in  tha 
identified  areafsh  how  thaproMeoM 
have  bem  identifiad  atti  bow  &»» 
proposed  activities  will  address  and 
resolve  tiiera. 

c.  Description  of  the  housing  activities 
(selected  fitmi  Part  n.  above,  that  tha 
applicant  plans  to  undertake,  and  the 
reasons  for  its  selactlon.  Tlie  applicant 
should  telata  each  praposed  adivi^  tc 
the  probleiBsaffiMctinf  Carmworicers  in 
the  identified  geographic  areas  within 
the  proposed  evarall  service  asa*. 

For  each  activity  identified,  a  set  of 
measurqhla  (in  quantifiabls  teims)#aids 
for  each  quattar  within  the  program  year 
(funding  period)  should  ba  defined  bgr 
the  appUcant.  This  will  ba  considered 
by  th4D»paitmant  at  tha  time  of  pant 
negotiation  and  incorporated  into  grant 
award  documents.  The  applicant  noold 
indude  in.  tibis  section  an  itemized 
annual  budgiat  imttcating  personnel  and 
all  other  administntive  costs  to  be 
charged  to  tha  grant  ft  should  be  noted 
that  proposed  aj^aadituras  mtist  ba 
consistent  with  and  fiilly  supported  by 
tha  proinsad  housing,  activities. 

Total  of  50  Points 

4.  Littkofes  &  Cboa&natioa 

A  description  of  any  and  all  linkages 
that  the  applicant  (be  it  a  single 
applicaal,  a  consortia  or  an  applicant 
with  sufa|e^«nt  anangements)  has 
established  within  tha  identifiad  service 
area  that  will  ensure  a  greater  degree  of 
success  of  tha  fiarmworkei  >»nii«i«^ 
assistance  adivitias.  The  applicant 
should  itfentiiy  and  demonstiato 
(induding  lattars  of  snpport)  linkages 
widi  farmworitar  organiaationsand 
JTPA,  section  402,  employment  and 
training  ndpients  and  effscted 
farmworker  oommunities,  and  any 
organizationa  chaiterad  to  provide 
services  snd  asststaaca  to  CaimwoKkass 
in  the  desigMtad  service  area  of  tha 
proposal  nousin^  assntanoa  prapan. 


Additionally,  the  applicant  should 
describe  how  tttese  linkages  wiU  benefit 
the  propam. 

ToteloflOPevxts 

Ai^^licants  are  advised  that 
diaeussions  may  be  neoessaiy  in  order 
to  clarify  any  inct»8istendes  in  their 
apphcations.  as  wefi  as  to  negotiate 
proposed  service  areas.  Applications 
may  be  rejected  where  the  information 
required  is  not  provided  in  snfBciettt 
detail  to  permit  adequate  assessment  of 
theprojposal. 

The  final  decision  on  tha  award(s) 
will  be  based  on  wbat  is  most 
advantageous  to  the  Federal 
Government  as  determined  by  the  ETA 
Grant  Officer.  This  determination  will 
indude  an  assessment  c^tha  need  Ibr 
farmworkers  assistanca  in  seeking  and 
securing  both  temporary  and  permanent 
housing  throughout  the  conterminotts 
forty-eight  (48)  States,  the  State  of 
Hawaii,  and  the  Commonweahh  of 
Puerto  Rico. 

Part  IV— Appticaljaa  ProcMs 

A.  EliffbhApplieants 

Eligible  applicants  for  these  fimds 
imder  this  annoimcemeot  indude 
public  organizations  and  privata 
nonprofit  organizations  authorized  by 
their  charter  or  aitides  of  incorporation 
to  provide  housing  assistance  services  to 
the  nugtant  and  seasonal  &nnworiuff 
community. 

B.  AppUcation  Procedures 
1.  Submission  of  Proposal 

All  instmctions  and  fonns  required 
for  submittal  of  applicadoos  are 
induded  in  this  announcemaDt  An 
original  and  three  O)  copies  of  dia 
appUcatioB  shall  be  sidxnitlad. 

The  application  package  shall  consist 
of  two  (2)  separate  aikl  diutincl  parts. 
Pact  I,  Tha  Fmaacial  Proposal  and  Part 
n.  tha  Technical  ProjposaL  The 
Financial  Proposal,  Part  I,  ahall  contain 
the  SF-424.  "Application  for  Federal 
Assistance"  (Attachment  No.  1>  and 
SF424-A.  "Budget"  (Attachment  No.  2). 
The  budget  shall  indude  on  a  separata 
page(s)  a  cost  analysis  of  the  budget, 
identifying  in  detail  the  amount  of  each 
budget  line  item  attributable  to  eadi 
cost  catagary. 

The  techmcal  proposal.  Part  H.  shaU 
demonstmta  Aa  ^^^iicant'S  o^M^sility 
to  piovida  ike  services  as  onlUnad  in 
this  annouBcaoaanL  ApplicsBts  should 
describe  the  proposed  technical 

appiQach  inrliirfind  ph^yjng  gf  t^yVy  $Bd 

sdhednling  of  time  and  persoimeL 
Under  Part  ffi  (3)fi^,  we  request  the 
submission  of  a  budget  to  accompany 
tha  technicd  propmaL 


No  cost  data  or  refbrenoe  to  price  «hii?l^ 
be  induded  in  the  technical  proposal  so 
that  an  independent  evaluation  may  be 
made  on  Uie  basis  of  tedmical  merit 

2.  Late  Proposals 

Any  proposal  not  reaching  die 
designated  place,  by  the  sp^ified  time 
and  date  of  the  delivery  requirements 
will  not  be  considered,  unless 
postmarked  five  (5)  days  prior  to  the 
dosing  date.  The  term  "Postmark" 
means  a  printed,  stamped  or  otherwise 
placed  impression  (exdusive  of  ion) 
that  is  readily  identifiable  without 
further  action  as  having  been  supplied 
or  affixed  cm  the  date  of  mailing  by 
employers  of  the  U.S.  Postal  Service. 

3.  Hard-delivered  Proposals 

It  is  profnxed  that  proposals  be 
mailed  five  days  prior  to  tha  closing 
date.  However,  hand-delivered 
proposals  must  be  received  by  2  p.m.. 
Eastern  Standard  Time  on  February  25. 
1994.  Telegraphed  and/or  faxed 
proposals  will  not  be  honored.  Failure 
to  adhere  to  the  above  instructions  will 
be  a  basis  for  a  detannination  of 
nonresponsiveness. 

4.  Period  of  Performance 

Tha  period  of  performanca  will  be  12 
months  beginning hUy  1. 1994,  and 
continaing  throuj^  Juna  30. 1995. 

5.  Option  to  Extend 

Based  on  die  grantee  successfoUy 
conftleting  work  uaiet  this  solidtation. 
tha  avail^llity  of  foods,  and  the  needs 
of  tha  Department  this  grant  may  be 
extended  for  up  to  three  additional 
years. 

C.  Lev^  of  Effort 

Tha  total  amount  availabla  for  this 
solicitation  will  be  no  less  than 
$2,354,486.  This  amount  may  be  used 
for  up  to  six  ^ants  which  the 
Department  will  award  under  this 
solicitation  (see  Part  I,  Background). 

D.  Feports/Deliverables 

Redpients  of  grants  under  this 
solidtation  will  be  required  to  submit 
the  following  reports  at  the  time  and  in 
the  number  of  copies  ^Mcified.  tadie 
Division  of  Seasonal  FSrmworker 
Programs.  Office  of  Spedal  Targeted 
Pro-ams.  Employment  and  Tidning 
Administration.  U.S.  Department  of 
Labor. 

1.  Quarterly  Reports  (3  Copied 

The  first  such  report  wtU  be  due  30 
days  after  the  first  three  months  of 
program  operation,  and  should  tafiect 
program  activilies  and  financial  outlays. 
Tha  reports  witi  record  and  measure 
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agreed  upon  activities  in  quantifiable 
tenns — ^thus  allowing  for  a  basis  to 
determine  success. 

Subsequent  reports  will  be  due  on  a 
quarterly  basis  and  will  follow  the 
format  and  content  of  the  first  such 
report.  Additional  and  more  specific 
items  and  forms  will  be  shared  at  the 
lime  of  grant  negotiations. 

2.  Final/ Annual  Status  Report  (3  Copies) 

The  Grant  Recipient  will  submit  a 
final  report  summarizing  the  activities 
performed  under  this  grant  within  30 
days  of  the  end  of  the  first  year  of 
program  activities. 

Signed  at  Washington.  DC.  this  20th  day  of 
December  1993. 
lames  C  Deliica. 
Grant  Officer.  ETA. 

|FR  Doc.  93-31478  Filed  12-23-93;  8:45  ami 
■UMO  COOK  4sio-aa-« 

Employment  Startdards  Admlniatration 
Wag*  and  Hour  Diviaion 

Minimum  Wages  for  Federal  and 
Fadarally  Aaalatad  Construction; 
Gan»ral  Waga  Detarmlnatlon  Daclalona 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They      , 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  whi£^  are  determined  to 
be  prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  tine  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretar>'  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 


work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice 
is  received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance  of 
the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  room  S-3014, 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  added 
to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume  and  State. 


VOLUME  II: 
Missouri 


Dec.  27, 1993 


MO930042 


Missouri 
Missouri 
Missouri 
VOLUME  III: 
Alaska  ... 
Alaska  ... 
Alaska  ... 
Alaska  ... 
Alaska  ... 


Dec.  27.  1993 


MO930043 
MO930044 
MO930045 

AK930005 
AK930006 
AK930007 
AK930008 
AK930009 


Modification  to  General  Wage 
Determination  Decisions 

The  number  of  decisions  listed  in  the 
Government  Printing  Office  document 
entitled  "General  Wage  Determinations 
Issued  Under  the  Davis-Bacon  and 
Related  Acts  '  being  modified  are  listed 
by  Volume  and  State  Dates  of 
publication  in  the  Federal  Register  are 
in  parentheses  following  the  decisions 
being  modified. 


VOLUME  I: 
New  Jersey 

Tennessee . 

VOLUME  II: 
Arkansas  ... 


Iowa 


Illinois  .. 

Indiana . 

Indiar>a. 

Indiana . 

Indiana . 

Indiar^  . 

Indiana 

VOLUME  III: 
Alaska. 


Date  ol  publication 


NJ930002  (February 

19. 1993). 
TN930005  (February 

19, 1993). 

AR930001  (Febnjary 

19,  1993). 
IA930032  (October 

29,  1993). 
IL930001  (February 

19, 1993). 
IN930001  (Febniary 

19,  1993). 
IN930002  (February 

19, 1993). 
IN930004  (February 

19.  1993). 
IN930006  (February 

19.  1993). 
IN930017  (February 

19.  1993). 
IN930020  (October  1. 

1993). 


AK930001  (Febnjary 
19,  1993). 

California  CA930001  (February 

19,  1993). 

CaMomia  CA930002  (Febmary 

19,  1993). 

CaKfomia  CA930004  (February 

19.  1993). 
Califomia  CA930027  (August 

20.  1993). 
Cotorado CO930003  (February 

19.  1993). 
Cotorado CO930004  (February 

19.  1993). 
Cotorado CO930008  (February 

19, 1993). 
Cotorado CO930009  (February 

19, 1993). 
Cotorado I  CO930021  (October 

1, 1993). 
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GeoCTal  Wage  Datarminattaa 
Publication 

General  wage  detanninrtiQBS  iaiuad 
under  the  Davi»^con  and  Mlatad  Acts, 
including  those  noted  Aove,  maj  be 
found  in  the  Govemmant  Printing  Office 
(GPO)  docnmmt  entitled  "Generei  Wage 
Determinations  Issued  Under  Th»  Davis- 
Bacon  And  Related  Acta".  Thia 
publication  is  available  at  each  of  the  50 
Regional  GoveinnMnt  Depository 
Libraries  and  many  of  tbe  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  ba 
purchased  from:  Supeiintendmt  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202) 
783-3238. 

When  ordering  subscription^,  ba 
sure  to  roecify  the  State(s)  of  intarait. 
since  subscriptions  may  be  erdered  far 
any  or  all  of  the  three  separata  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  cuDont 
general  wage  determinationa  for  tba 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  vrill  be 
distributed  to  subscriben. 

Signed  at  Washington,  DC  this  tTth  day  of 

December  1993. 

AlaaLMon, 

Director,  Division  ofWdgi  Detenninatioiu. 

(PR  Doc  93-31215  Filed  12-23-93: 8:45  ami 
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nuclear  regulatory 
Commission 

[DociMtlloa.50-4M( 

Houston  Uahtins  &  PoMir  Co^  City 
Public  Sorvica  Board  •cawiAiOni^ 
Cantni  PoMMT  and  UflM  Co.  Gtty  «f 
Auatin,  TX  (South  Tteaa  Pnlaci  UnH 
Noa.  1  and  2)s  EnviranmaoM 
AaaaaanMnt  and  Finding  oINo 
Significant  Impacl 

The  U.S.  hftideer  Ragtdetery 
Commission  (the  Commission)  is 
considering  issuance  of  ameadaeoto  to 
Facility  Operating  Lkansa  Nae,  NPF-76 
and  NPP-60,  issued  to  tka  IIwIpm 
Lighiiag  ft  Powar  Qaapany.  at  aL  (tha 
licensee),  for  operation  of  tiia  SaaA 
Texas  Proiect.  Unit  Nos.  1  and  2»  locitad 
in  Matagrada  Cbimty.  Texas. 

Environaienlal 


Identification  ofPnpom4AeSen 

The  proposed aiesiiiiaisatipeaU 
consist  ofia¥tsioas  to  MCPH  port  10 
references  to  reoogniia  tka  now  sacHm 
numbaia.  lavisa  definltiopa  to  mmm 
consisteaqr  with  10  CRpaiLaQ»aDd 


change  adaunisbative  oontiab  far 
reporting  and  teewdkaoping  to  maintain 
compliance  with  the  new  part  20.  Hie 
change  would  revise  the  limitations  on 
concentratioDs  oi  radioactive  matariat 
released  in  liquid  effluents  and  the 
limMatfans  OB  die  dose  tats  faulting 
from  radioactive  material  rekasaad  in 
gaseous  e£QuBnts  and  refiact  the 
relocation  of  the  prior  10  CFR  20.106 
requirements  to  the  new  10  CFR 
20.1302.  These  changes  ua  in  respcxise 
to  the  licensee's  application  for 
amendments  dated  Septraiber  15. 1993, 
as  supplemented  by  l^tei  dated 
November  30, 1993. 

The  Need  for  the  Proposed  Actkm 

The  proposed  action  is  needed  in 
order  to  retain  operational  flexibility 
consistent  with  10  CFR  part  50. 
ap^iendix  U  concurrent  with  the 
implementation  of  the  revised  10  GFR 
part2a 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  revision*  in  regards  to 
the  actual  release  rates  as  ra&ienced  in 
the  Technical  Specifications  (TS)  as  a 
dose  rate  to  the  maxiraaUy  exposed 
member  of  the  pubhc,  wilt  not  increase 
the  types  or  amowits  of  efHuents  that 
may  be  released  ofEsite.  nor  increase 
indiividual  or  cumulative  occupational 
radiation  exposures.  Therefore,  the 
Commission  concludes  that  there  are  no 
significani  radiological  environmental 
impacts  associated  with  the  proposed 
amMtdaaents. 

With  regard  to  po(«)tial 
nonradiologifwl  impacts,  die  proposed 
changes  do  not  affect  Bonradiolopcal 
effluents  and  have  no  other 
envkonmental  impart.  Theiefaro,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  imparts  associated  with 
the  proposed  amendments. 

Ahemative  to  the  Proposed  Action 

Since  tJba  Cemmissioa  concluded  that 
than  are  no  significant  envimnmental 
impacts  aasoriatod  with  the  priyosad 
ameadoMDls  to  the  TS,  any  aharnative 
to  the  ameBdmenta  will  have  aidiar  no 
significantly  different  enviroBflaental 
impact  or  will  have  greatar 
environmental  imnact  tlie  principal 
alternative  would  be  to  deny  the 
lemiested  amendments..  This  would  not 
reduce  environmental  hnpacts  as  a 
result  of  plant  operation. 

AJtenmtne  Usa  e/ilasoareea 

This  action  does  not  iawolvodtonaa 
of  zasouccea  not  prasioualv  cnnaidwad 
in  the  Final  Environmental  S***?*"*"* 
related  to  die  operadoo  of  the  South 


Texas  Project.  Unita  1  and  2. 
August  1986. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  hoensee'a 
request  and  did  not  cansult  other 
agencies  or  persons. 

Finding  ofNo  Significant  Intact 

The  Cowmissian  has  detenniaed  not 
to  prepare  an  environaieatal  impact 
statement  for  the  proposed  license 
amendmanls. 

Based  upon  the  foregoing 
envirenmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quaUty  of  the 
human  envirenraent. 

For  further  details  with  respect  to  this 
action,  see  the  appHcation  for 
amendment  dated  September  IS.  1993, 
as  supplemented  by  Letter  dated 
November  30. 1993.  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street.  NW..  Wasiungtoo.  DC  and 
at  the  Wharton  County  Junior  College.  J. 
M.  Hodges  Learning  Center.  911  Bo^ 
Highway,  Y^ftarton.  Texas  774a». 

Dated  at  RockvUle,  Marylazui,  this  17th  day 
of  December  1993. 

For  the  NUcIaar  Eegulatory  Coaimission. 
SiuaniM  C  Black. 

Directee.  PtojectDiTectomlmlV-i.  DMsiea 
of  Reactor  Projects  MUIV/V.  QgSoe  ^Nuckar 
Reactctr  Regulatiott. 
(FR  Doc  93-21437  FUad  12-Z3-93;  ft4S  tai 


[DoekatNai»-14q 


nndlngofltoi  _ 
Regarding  RalaMaol  Facility  fdr 
Unraatrictad  Uaa;  Unlvoratty  ol 
Califbmia,  Loa  Angrtea  Raaaarch 
Raactor  Pacttfty 

The  U.S.  rnidear  Regulatory 
CommisstoB  (NKCl  is  consideiing 
issuance  of  an  order  releasing  far 
unrestricted  uee  in  the  University  or 
CalifiMsiB  (UCLA)  Reseerch  Reactor 
Facility  (UGLA  fadBty)  foeatod  hi  Loa 
Angeles.  tierHumia.  Cn  ^^^"ffm?^  wftn 
NRC  guiQeBiea  and  a  SettremaBt 
AgreemeBK  tfatoci  sepesflsoep  30,  IvBa, 
oecween  ine  Regettte  or  tna  UBirersRy  o* 
Califomia,  the  Campus  GbmfldQea  to 
Bridge  the  Gap.  awl  dia  NBC  abOL  An 
order  was  issued  by  the  Atomic  Safety 
and  r " 


1085.. 
^AgreemanL 
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EBTirOBBMBUl  AMMinwiil 

Identification  of  Proposed  Action 

By  •pplication  dated  October  29. 
1985.  u  supplemented.  UCLA  requested 
authorizatioii  for  Pbase  I  dismantlement 
of  tbe  UCLA  reactor  facility  and 
disposal  of  its  component  parts  in 
accordance  with  the  propoHMd  Phase  I 
decommissioning  plan.  Following  an 
order  authorizing  Phase  I  dismantling  of 
the  UCLA  facility  and  disposition  of 
component  parts  dated  July  14. 1986. 
UCLA  completed  Phase  I 
dismantlement  Phase  I  concerned  the 
removal  of  all  UCLA  facility 
components  except  for  the  concrete 
building  structure,  concrete  biological 
shield,  components  affixed  to  or 
embedded  in  the  biological  shield,  the 
holdup  tank,  primary  water  pump, 
sump  pump,  compressor  system,  floor 
drains,  decontaminatian  shiks.  and  fuel 
storage  pits.  Phase  I  of  decommissioning 
was  completed  on  Augxist  18. 1989. 

By  application  dated  June  10. 1988.  as 
supplemented,  UCLA  requested 
authorization  for  Phase  n 
disihantlement  of  the  UCLA  facility  and 
disposal  of  its  component  parts  in 
accordance  with  this  propcMed  Phase  n 
decommissioning  plui.  Following  an 
order  authorizing  Phase  n  dismantling 
of  the  UCLA  facility  and  disposition  of 
component  parts  dated  July  28. 1989. 
UCLA  completed  Phase  D  /. 

dismantlement.  Phtse  n 
decommissioning  concerned  the 
removal  of  components  that  remained 
after  completion  of  Phase  I 
decommissioning.  When  Phase  II 
decommissioning  was  completed.  UCLA 
submitted  final  survey  information  on 
January  4  and  28  and  February  22. 1993. 
as  a  basis  for  release  of  the  UCLA 
facility  for  unrestricted  use. 

On  March  10  and  11, 1993, 
representatives  from  the  Oak  Ridge 
Institute  for  Science  and  Education 
(ORISE)  pmformed  an  independent 
confirmatory  survey  at  the  UCLA 
facility.  Tlie  survey  is  documented  in  an 
ORISE  report.  "Confirmatory  Survey  of 
the  Boelter  Reactor  Facility,  University 
of  California  at  Lot  Angeles,  California." 
dated  August  1993.  NRC  Region  V,  in  a 
monorandum  dated  Septen^Mr  8, 1993. 
found  that  the  ORISE  report  findings 
support  the  data  developed  in  the  UCLA 
final  survey  report 

77ie  Need  for  Proposed  Action 

This  KtiaB  is  needed  to  release  the 
UCLA  facility  far  unrestricted  acoees 
and  use. 


Environmental  Impact  of  Release  of  the 
Facility  for  Unrestricted  Use 

UCLA  indicates  that  the  residual 
contamination  and  dose  exposures 
comply  with  the  criteria  of  Regulatory 
Guide  1.86.  Table  1.  which  establishes 
acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staff,  of 
less  than  5  micro  R/hr  above 
background  at  1  meter.  The  NRC  has 
verified  these  measurements.  The  NRC 
finds  that  since  these  criteria  have  been 
met.  there  is  no  significant  impact  on 
the  environment  and  the  UCLA  facility 
can  be  released  for  unrestricted  use. 

Alternatives  to  the  Proposed  Action 

As  an  alternative  to  the  proposed 
action,  the  staff  considered  denial  of  the 
proposed  action.  Denial  of  the 
application  would  result  in  no  change 
in  current  environmental  impacts  and 
would  deny  release  of  the  site  for 
unrestricted  use.  The  environmental 
impacts  of  the  proposed  action  and  the 
alternative  action  are  similar.  Because 
the  reactor  and  component  parts  have 
been  dismantled  and  disposed  of  in 
accordance  with  NRC  regulations  and 
guidelines  and  the  Settlement 
Agreement  there  is  no  alternative  to 
release  of  the  UCLA  facility  for 
unrestricted  use. 

Agencies  and  Persons  Consulted 

Personnel  from  the  ORISE  conducted 
an  independent  confirmatory  survey  at 
the  UCLA  facility  under  an  interagency 
agreement.  The  staff  consulted  with  the 
State  of  California  regarding  the 
en^ironmeiital  impact  of  the  proposed 
action. 

Finding  of  No  Significant  Intact 

The  NRC  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  ac^on.  On 
the  basis  of  the  foregoing  Environmental 
Assessment,  the  NRC  hit  concluded 
that  the  issuance  of  the  Order  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  final  survey  for 
the  UCLA  facility  dated  January  4  and 
28  and  February  22. 1993.  These 
documents  are  available  for  public 
inspection  at  the  Commission  Public 
Document  Room.  2120  L  Street,  NW., 
Washington.  DC  20555. 

Detsd  at  Rockville,  Maiyland,  thU  20th  day 
ofD60sniberl983. 


For  the  Nuclear  Regulatory  Commission. 
ScjTBunir  H.  Weiss, 
Director,  Non-Power  Reactms  and 
DecommisMioning  Project  Directorate, 
Division  of  Operating  Reactor  Support,  Office 
of  Nuclear  Reactor  Regulation. 
(FR  Doc  93-31436  Filed  12-23-93;  8:45  am) 
aaiMO  COOK  TSN-ai-M 


PRESIDENTS  COUNCIL  ON 
SUSTAINABLE  DEVELOPMENT 

Meetings 

agency:  President's  Council  on 
SustainaU|^)evelopment. 

ACnON^^Blng  notice. 


DATE4 

Janu^Vl3, 1993 
9  aff-12  Noon — Sustainable 

Conunimities 
2  p.m.-5:30  p.m.— Principles,  Goals, 
and  Definition 
January  14, 1995 
9  a.m.-l  p.m.— Eco-Effidency 

PU^CE:  The  Westin  Hotel.  1900  Fifth 
Avenue.  Seattle.  Washington  98101. 
8TATM:  Open  to  the  public. 
MATTERS  TO  BE  CONSOEREO:  The 
President's  CouncU  on  Sxistainable 
Development  is  a  partnership  of 
industry,  labor,  government. 
-  environmental  organizations,  not-for- 
profit  groups,  anddvil  rights 
organizations. 

The  Council  will  partidpate  in  a 
roimdtable  discussion  and  public  forum 
on  sustainable  communities;  partidpate 
in  the  Eco-Effidency  Task  Force 
roundtable  discussion:  consider  draft 
prindples  from  the  Coundl's  Task 
Force  on  Prindples,  Goals,  and 
Definitions',  ana  consider 
recommendations  from  the  Coundl's 
Scoping  Task  Force  on  Climate  Change. 
CONTACT*.  Eunice  Lockhart-Moss, 
Spedal  Assistant  to  the  Executive 
Director,  President'%  Council  on 
Sustainable  Development  (202)  208- 
7411. 

Molly  H.  Olson. 

£xacuttve  Director,  President's  Council  on 
Sustainable  Development. 
IFR  Doc.  93-31457  Filed  12-23-93;  8:45  am) 
■LUNO  coot  sisr-«Mi 


POSTAL  RATE  COMMISSION 
[Order  No.  907:  Doekal  No.  A94-41 

Befara  Commiasioners:  W.H.  "Trey" 
LeBlanc.  m.  Vice  Chaiiman;  Geoitge  W. 
Haler.  H.  Bdwrard  Quick.  Jr.:  Wayne  A. 
Schley. 

In  tke  Matter  o£  Boone.  NE  68625:  (Chris 
Christsnaen,  Petitkioer). 
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NOTICS  AND  ORDER  ACCEPTING 
APPEAL  AND  ESTABUSHMQ 
PROCEDURAL  SCHEDULE 

Issued  December  20, 1993. 

Docket  Number:  A94-4. 

Nicune  of  Affected  Post  Office:  Boone. 
Nebraska  68825. 

Name(s)  of  Petitioner(s):  Chris 
Christeasen. 

Type  of  Determination:  Closing. 

Date  Of  Filing  of  Appeal  Papers: 
December  16. 1993. 

Categories  of  Issues  Apparently 
Raised: 

1.  Effsct  on  postal  services  (39  U.S.C. 
404(b)(2)(C)l. 

2.  Effect  on  the  community  (39  U.S.C. 
404(b)(2)(A)l. 

After  the  Postal  Service  files  the 
administrative  record  and  the 
Commission  reviews  it.  the  Commission 
may  find  that  there  are  more  legal  issues 
than  those  set  forth  above.  Or,  the 
Commission  may  find  that  the  Postal 
Service's  determination  disposes  of  one 
or  more  of  those  issues. 

The  Postal  Reorganization  Act 
requires  that  the  Commission  issue  its 
decision  within  120  days  from  the 
December  18. 1993  filing  date  of  this 
appeal  (39  U.S.C.  404(b)(5)).  In  the 
interest  of  expedition  and  in  light  of  the 
120-day  dedsion  schedule,  the 
Commission  reserves  the  right  to  request 
the  Postal  Service  to  submit  memoranda 
of  law  on  any  appropriate  issue.  If 
requested,  the  memoranda  will  be  due 
20  days  from  the  issuance  of  the  request 
and  the  Postal  Service  shall  serve  a  copy 
of  its  memwanda  on  the  petitioner.  The 
Commission  reserves  the  right  to  ask  the 
petitioner  for  more  information. 

If  the  Postal  Service  files  a  brief  or 
motion  to  dismiss  or  a  motion  to  affirm 
the  appeal,  the  Postal  Service  may 
incorporate  by  reference  any 
memoranda  it  previously  filed  in  this 
docket. 

The  Commission  Orders 

(a)  The  Postal  Service  shall  file  the 
record  in  this  appeal  by  January  3, 1994. 

(b)  The  Secretary  of  the  Postal  Rate 
Commission  shall  public  this  Notice 
and  Order  and  Procedure  Schedule  in 
the  Federal  Register. 

By  the  Commission. 
Cyril  J.  Pittack. 

Acting  Secretary. 

December  16, 1993,  Filing  of  Appeal  letter. 

December  20, 1993,  Commission  Notice 
and  Order  of  Filing  of  Appeal. 

January  10, 1994,  Last  day  for  fiUng  of 
petitions  to  intervene  (see  39  CFR 
3001.111(b)J. 

January  20, 1994,  Petitioner's  Participant 
Statement  or  Initial  Brief  (Any  person  who 
has  sent  the  Commission  an  appeal  letter 


may  file  a'  Participant  Statement  or  Initial 
Brief)  (tee  39  CFR  3001.11S(a)  and  (b)). 

February  9. 1994.  Postal  Service's 
Answering  Brief  (see  39  CFR  3001.115(c)]. 

Februaxy  24, 1994,  Petitioner's  Reply  Brief 
should  Petitioner  choose  to  file  one  (see  39 
CFR  3001. 115(d)l. 

March  3, 1994,  Deadline  for  motions  by 
any  peity  requesting  oral  argument.  The 
Commission  will  sdiedule  oral  argument 
only  when  it  is  a  necessary  addition  to  the 
written  filings  (see  39  CFR  3001.116]. 

April  14, 1994,  Expiration  of  the 
Commission's  120-day  decisional  schedule 
(see  39  U.S.C  404(bH5)]. 

(FR  Doc  93-31425  Filed  12-23-93;  8:45  am] 
eauNQ  oooc  me-nv-r 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forme  Under  Review  by  Office  of 
Managemetit  and  Budget 

Agency  Clearance  Officer — ^John  J. 
Lane (202)  272-3900. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission.  Office  of  Filings, 
Information,  and  Consumer  Services, 
Washington.  DC  20549. 

New 

Mutual  Funds  Focus  Group    File  No. 
270-386 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission 
("Commission")  has  submitted  for  OMB 
approval  a  request  to  conduct  two  focus 
group  sessions  of  ten  individuals  each, 
for  a  total  of  20  partidpants,  to  obtain 
information  regarding  the  public's 
understanding  of  the  risks  involved 
when  purchasing  mutual  fimds  from  a 
bank.  Tbe  results  will  be  used  by  the 
agency  to  get  a  sense  from  the  public  on 
their  understanding  of  the  level  of  risk 
involved  when  purchasing  mutual 
funds  sold  through  banks.  The  fociis 
group  sessions  are  estimated  to  require 
.20  burden  hotu^  per  response. 

General  comments  regarding  the 
estimated  burden  hours  should  be 
directed  to  Gary  Waxman  at  the  address 
below.  Any  comments  concerning  the 
accuracy  of  the  estimated  average 
burden  hours  for  compliance  with 
Commission  rules  and  forms  should  be 
directed  to  John  J.  Lane,  Associate 
Executive  Director,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington^  DC  20549  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  room  3208, 
New  Executive  Office  Building. 
Washington,  DC  20503. 


Dated:  December  15, 1993. 
Maigaral  H.  McFarlaad. 

Deputy  Secretary. 

[FR  Doc  93-31495  Filed  12-23-93: 8:45  am] 


Self-Regulatory  Organlzatlona; 
Chicago  Stock  Exchange, 
Incorporated;  AppUoMion  for  Unlisted 
Trading  PrIvllegiM  in  an  Over-the- 
Counter  laaue  and  To  Wtthdraw 
Unlisted  Prhdlegea  in  an  Ovar-the- 
Counter  laaue 

December  20, 1993. 

On  December  9, 1993.  the  Chicago 
Stock  Exchange.  Inc  ("CHX"). 
submitted  an  application  for  unlisted 
trading  privileges  ("UTP")  pursuant  to 
section  12(f)(1)(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  in  the 
following  over-the-coimter  ("OTC") 
security.  i.e.,  a  security  not  registered 
under  section  12(b)  of  the  Act. 


Foe  No. 

Symbol 

Issuer 

7-11716  

GATE 

Gateway  2000 

Stock:  $.01 
par  value. 

The  above-referenced  issue  is  being 
applied  for  as  a  replacement  for  the 
following  security,  which  forms  a 
portion  of  the  Exchange's  program  in 
which  OTC  seairities  are  being  traded 
pursuant  to  the  granting  of  UTP. 

The  CHX  also  applied  to  withdraw 
UTP  pursuant  to  section  12(f)(4)  of  the 
Act  for  the  following  issue: 


RIeNo. 

Symbol 

Issuer 

7-11717  

IMNR 

Immune  Re- 
sponse Corp.; 
Common 
Stock;  $.0025 
par  value. 

A  replacement  issue  is  being 
requested  due  to  lack  of  trading  activity. 

Comments 

Interested  persons  are  invited  to 
submit,  on  or  before  January  10, 1994, 
written  comments,  data,  views  and 
arguments  concerning  this  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies  with 
the  Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

Commentators  are  asked  to  address 
-whether  they  believe  the  requested  grant 
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of  UTP  as  well  as  the  withdrawal  of 
UTP  would  be  consistent  with  section 
12(0(2).  which  raqnires  tbat,  in 
considering  an  application  Cor  extension 
(V  wMiAawal  of  UTP  in  an  ore 
security,  the  Commisaiaii  camMm, 
among  other  maitars,  the  public  trading 
activity  in  such  security,  the  character 
of  such  tredins.  the  impact  of  sudi 
extension  on  nie  existing  mancets  for 
sndi  secority,  and  the  desiraUHty  of 
removing  impediments  to  and  the 
progress  that  has  been  made  toward  the 
development  of  a  nationel  raailiet 
system. 

Por  the  Conunission.  by  the  Divtekon  td 
Market  RagutatiaB.  pnnuaat  to  dslaptod 
authority. 

Maiiam  a  Mcrariaad. 
OopuljrSscmtary. 
[FR  Doc  »-317«7  PUed  13-23-«3;  •:4S  easl 


[fWeaee  Na  3«-333f7:  FVa  Na  SR-NASO- 
•3-72] 

Self-Regulatory  Organlzatlona;  HIIng 
and  tminedlateCfteedveneea  of 
Propoaad  Rule  Change  by  WaHonrt 
Apeedaften  of  SecurtMae  Oeaiere.  Iwc. 
RetaUno  to  Amendmenta  to  the 
GuUainoa  Regarding 
CuiiiaMHf  allnna  With  the  Public 
About  Conaterallaad  Mortgage 
ObMgalloni  (CHOa) 

December  17. 1093. 

Pursuant  to  section  19(b)(1)  of  the;. 
Securities  Exchange  Act  of  1934 
("Act'1. 15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  December  3. 1993. 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 
in  Items  1. 11.  and  III  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
NASD  has  designated  this  proposal  as 
one  constituting  a  stated  policy,  practice 
or  interpretation  of  an  existing  rule  of 
the  NASD  under  section  19(b){3){A)(i)  of 
the  Act,  which  renders  the  rule  effective 
upon  the  Commission's  receipt  of  this 
filing.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Kegttlatory  OrguUzatiaa's 
Statenaat  of  the  Terms  of  Sobstaace  of 
the  Prepoaad  Rule  Change 

The  NASD  is  proposing  to  amend  its 
Guidelines  Regarding  Commimications 
With  the  Public  About  Collateralized 
Mortgage  Obligations  fCMOs")  at 
Article  III.  Section  35  of  the  Rules  of 
Fair  PrMnica  TCMO  GukMiDec")  to 


require  members  to  o0ar  educational 
material  oo  (34Q8  to  their  customers. 
Bekm  is  the  text  of  the  proposed  rule 
change.  Proposed  new  huviaga  is 
ttalidad;  propeaed  delationa  are  in 
bracsBats. 

Guidelinas  Begprding  CommunicationB 
With  the  Public  About  Celiateralized 
Moiiff^ObbgitioMlCklOs) 

•  •        •        •        • 

Educational  Material 

In  order  to  ensure  that  customers  are 
adequately  informed  about  CMOs 
members  ore  reqaind  to  {should]  offer 
to  customers  educational  materiai 
which  covers  the  following  matters: 

•  A  discussion  of  CMO  characteristics 
as  investments  and  their  attendant  risks 

•  An  explanation  of  the  structure  of  a 
CMO,  including  the  various  types  of 

tranchee 

•  AdiscussioaofmoctgagaloansaDd 

m(vtgage  securities 

•  FeetiirBsof040a.lndiiding:  credit 

quality,  prepayment  rates  and  avecage 
lives,  interest  rates  (lacluding  effad  on 
values  and  prepayment  ralaa),  tax 
considerationa,  minimum  investments, 
transectioas  costs  and  liquidity 

•  Questions  an  investor  shonM  ask 
before  investing,  and  a  glossary  of  terms 
that  may  be  helpful  to  an  investor 
consklaring  an  investment. 

•  •       •       •        • 

n.  Self-Regulatory  Organization's 
Statement  of  the  Pnrpoae  ot  and 
Statutory  Basis  far.  Oe  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  omceming 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed' 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Puroose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  rule  filing  SR-NASD-93-63,  which 
was  effective  upon  filing  with  the 
Securities  and  Exchange  Commission  on 
November  3. 1993.i  the  NASD  amended 
the  CMC  Guidelines  to  sUta  that 
members  should  offer  educational 
material  concerning  CMOs  to  their 
customers.  A  more  complete  description 


•  S«cuiitiM  Esckof*  Act  RiriaaM  No.  d3MS 
(Nov.  9, 1991H.  U  re  «07«3  ffiam.  16. 19t3). 


of  the  nature  of  the  educational  material 
provision  may  be  found  in  that  reie 
hling. 

Subsequent  to  the  filing  of  SR-NASD- 
93-63.  the  NASD's  Office  of  General 
Counsel  determined  that  the  provision 
stating  that  members  "should"  offer 
educational  material  to  thair  customers 
was  intended  to  be  mandatory  as 
approved  by  the  NASD  Board  of 
Governors  on  September  20. 1993. 
Accordingly,  the  NASD  is  amending  the 
Guidelines  to  state  that  members  are 
required  to  ofier  to  customers 
educational  material  concerning  CMOs. 

The  NASD  believea  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(bK6)  of  the 
Act  in  that  the  amendment  to  the 
Guidebnes  relating  to  educational 
material  will  enhance  public  knowledge 
and  information  on  a  complex  securities 
product  and  will,  therefore,  enhance  the 
protection,  of  investors  and  the  public 
interest  by  improving  the  baaeline  of 
standards  to  guide  sales  practices 
relating  to  CMOs. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  oa  Completion 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  fiutherance 
of  the  purposes  of  the  Act.  as  amended. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

m.  Date  of  ESisctiveneas  of  the 
Propoeed  Rnle  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
efl'ective  upon  filing  with  the 
Commission  pursuant  to  section 
19(b}(3)(A)(i)  of  the  Act  and 
subparagraph  (e)  of  Rule  19b-4 
thereunder  in  that  It  constitutes  a  stated 
policy,  practice  or  interpretation  of  an 
existing  rule  of  the  NASD. 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  19(b)(3)(A)  of  the  Act.  the 
Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  mrtherance  of  the 
purposes  of  the  Act 

IV.  Solicitatien  of  Cbimiieats 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
argtHnents  cenceming  the  foregaing. 
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Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  13. 1994. 

Fur  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3(>-3(a}(12). 
Margaret  H.  McFarland. 
Deputy  Secretary. 
(FR  Doc.  93-31496  Filed  12-23-93;  8:45  am] 

BILUNG  C006  M10-01-M 


(Rel.  No.  lC-1 9960;  81 2-8728] 

Comerica  Bank,  at  al.;  Conditional 
Temporairy  Order  and  Notice  of 
Application 

December  17. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTION:  Conditional'temporary  order 

and  notice  of  application  for  permanent 

order  under  the  Investment  Company 

Act  of  1940  (the  "Act"). 

APPLICANTS:  Comerica  Bank 
("Comerica")  and  Woodbridge  Capital 
Management,  Inc.  ("Woodbridge"). 
REt^VANT  ACT  SECTIONS:  Conditional 
temporary  order  granted,  and  permanent 
order  requested,  under  section  9(c)  for 
an  exemption  frt}m  the  provisions  of 
section  9(a). 

SUMMARY  OF  APPUCATION:  Applicants 
seek  a  permanent  order  under  section 
9(c)  of  the  Act  exempting  them  from  the 
disqualification  provisions  of  section 
9(a)  solely  with  respect  to  a  securities- 
related  injunction  entered  against 
Comerica.  and  a  temporary  order 
pending  the  Commission's 
determination  with  respect  to  the 
permanent  order.  Applicants  request 
that  any  relief  granted  pursuant  to  the 
application  also  apply  to  any  other 


entity  tl.at  is  or  may  become  an 
affiliated  person  of  applicants. 
FILING  DATE:  The  application  was  filed 
on  December  17. 1993. 
HEARING  OR  NOTIFICATION  OF  HEARING: 
Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  January  11, 1994,  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  tlie  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street,  NW.,  Washington,  DC  20549; 
Applicants.  Comerica,  One  Detroit 
Center.  Detroit,  Michigan  48275-3391. 
Woodbridge,  100  Renaissance  Center, 
Detroit,  Michigan  48243. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
V.  O'Hanlon,  Senior  Attorney,  at  (202) 
272-3922,  or  Elizabeth  G.  Osterman, 
Branch  Chief,  at  (202)  272-3016 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  Comerica  is  a  Michigan  state- 
chartered  bank  that  is  a  member  of  the 
Federal  Reserve  System.  Comerica  is  a 
wholly-owned  subsidiary  of  Comerica 
Incorporated,  a  bank  holding  company. 

2.  Woodbridge  is  a  wholly-owned 
subsidiary  of  Comerica  Investment 
Services,  Inc..  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Comerica. 
Woodbridge  is  an  investment  adviser 
registered  imder  the  Investment 
Advisers  Act  of  1940.  Woodbridge 
serves  as  investment  adviser  to  the 
Ambassador  Family  of  Mutual  Funds 
(which  currently  includes  twelve  stock, 
bond,  and  money  market  funds);  the 
Peoples  S&P  MidCap  Index  Fund.  Inc.; 
SEI  Index  Funds;  SEI  Tax  Exempt  Trust; 
and  St.  Clair  Fixed  Income  Fund,  Inc. 
(collectively,  the  "Funds").  The  Funds 
are  open-end  management  investment 
companies  registered  imder  the  Act. 

3.  Wilson,  Kemp  k  Associates.  Inc. 
("Wilson")  is  a  wholly-owned 
subsidiary  of  Comerica  Investment 
Services,  Inc..  which  in  turn  is  a  wholly- 
owned  subsidiary  of  Comerica.  Wilson 


is  an  investment  adviser  registered 
imder  the  Investment  Advisers  Act  of 
1940.  Wilson  is  not  presently  an 
investment  adviser  to  any  investment 
company  registered  under  the  Act. 

4.  On  December  17, 1993,  the 
Commission  filed  a  complaint  in  the 
United  States  District  Court  for  the 
Southern  District  of  New  York  in  a  civil 
action  entitled  Securities  and  Exchange 
Commission  v.  Comerica  Bank  (the 
"SEC  Action").  The  complaint  alleged 
that  Comerica  violated  Regulation  U,  as 
promulgated  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  under 
section  7(d)  of  the  Seciuities  Exchange 
Act  of  1934,  in  connection  with 
extensions  of  credit  in  a  custodial  trust 
account  maintained  for  an  individual 
named  Mark  Sendo.i 

5.  On  the  same  day,  Comerica 
consented  to  the  entry  of  a  Final 
Judgment  of  Permanent  Injimction  and 
Other  Relief  (the  "Final  Judgment"), 
without  admitting  or  den)ring  any  of  the 
allegations  in  the  Commission's 
complaint  except  as  to  jurisdiction.  The 
Final  Judgment  enjoins  Comerica  fit)m 
further  violations  of  Regulation  U.  The 
Final  Judgment  requires  Comerica  to 
pay  a  civil  money  penalty  of  $100,000. 
The  Final  Judgment  also  requires 
Comerica  to  adopt  internal  procedures 
designed  to  prevent  a  recurrence  of  the 
violative  conduct. 

6.  Applicants  have  advised  the 
directors  of  the  Peoples  S&P  MidCap 
Index  Fund,  Inc.,  and  the  trustees  of  the 
SEI  Index  Funds  and  SEI  Tax  Exempt 
Trust  of  the  circumstances  pertinent  to 
the  Final  Judgment  and  the  actions 
taken  by  applicants  to  obtain  temporary 
and  permanent  orders  exempting 
applicants  bom  the  provisions  of 
section  9(a).  Applicants  will  promptly 
advise  the  Division  of  Investment 
Management  of  any  action  taken  by  the 
respective  directors  and  trustees  of 
those  funds  with  regard  to  applicants.  In 
addition,  applicants  have  been  advised 
by  the  trustees  of  the  Ambassador  Funds 
and  the  directors  of  the  St.  Clair  Fixed 
Income  Fund,  Inc.  (the  "Boards")  that 
(a)  the  Boards  have  reviewed  the 
circumstances  pertinent  to  the  Final 
Judgment,  and  have  considered  the 
prior  services  rendered  to  the  funds  by 
Woodbridge;  and  (b)  after  review  and 
consideration  of  such  factors  as  they 


>  The  Commission  brought  an  action  against 
Sendo  and  two  of  his  associates  for  "free-riding" — 
paying  for  purchases  of  securities  with  anticipated 
proceeds  from  offsetting  sales  of  the  same 
securities — In  violation  of  the  antifraud  and  margin 
provisions  of  the  federal  securities  laws  in  June 
1991.  SBCv.  Sendo,  Bunnan  and  Tringale,  91  Qv. 
4408  (S.O.N.Y.),  LiUgaUon  Release  No  12894  Qune 
27, 1991).  Summary  judgment  was  rendered  in 
bvor  of  the  Commission  in  October  1992.  Litigation 
RBlaasa  No.  1347S  (Dec  17, 1992). 
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deernvd  •pprapiMte.  the  Boards, 
ind^diag  a  mafority  of  tba  non- 
interested  traataaa  of  the  Ambassador 
Funds,  and  a  ma)ority  of  the  non- 
interested  directors  of  the  St  Clair  Fixed 
Income  Fund.  Inc.  have  detemiined 
that  the  retantioa  of  Woodbridge  as 
investment  adviser  is  in  the  best 
interests  of  the  funds'  shareholders.' 

7.  In  making  the  application, 
applicants  acknovrMge,  understand, 
and  a^ee  that  the  apptication  and  any 
temporary  exemption  issued  by  the 
Commissicn  shall  be  without  prejudice 
to  the  Commission's  consideration  of 
any  application  for  exemptions  from 
statutoiy  requirements,  including  the 
consideralion  of  the  instant  application 
for  a  permanent  exemption  pursuant  to 
section  9(c)  or  the  revocation  or  mnioval 
of  any  temporary  exonpticn  granted  in 
connectioo  writfa  the  applicatiaa. 

Applicants*  Legal  Analysis 

1.  Applicants  seek  a  permanoit  order 
exempting  applicants  and  their  affiliates 
from  the  provisions  of  section  9(a)  of  the 
Act  solely  wtih  respect  to  the  Final 
Judgment,  and  a  temporary  order 
pending  the  Cooumaaion's 
detarmisatton  with  respect  to  the 
permanent  order. 

2.  Section  9(a)  of  the  Ad.  in  pertinent 
part,  disqualifies  any  person  or 
company  from  serving  or  acting  in  the 
capacity  of  employee,  officer,  diractor, 
member  of  an  advisory  board, 
investment  adviser,  or  depositor  or  any 
registered  investment  company,  or  '• 
principal  underMsitar  for  any  registered 
open-end  company,  registwed  unit 
investment  trust,  or  registered  face 
amount  certificate  company  if  such 
person,  or  an  affiliated  person  of  such 
person,  has,  by  reason  of  misconduct, 
been  permanently  or  temporarily 
enjoined  by  an  CHtler.  judgment,  or 
dacree  from  any  court  of  competent 
jurisdiction  from  acting  as  an 
underwriter,  broker,  dealer,  or 
investment  adviser,  or  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connectioo  with  any  such  activity  or  in 
connection  with  the  purchase  or  sale  of 
any  security. 

3.  Section  9(c)  provides  that  the 
Commission  shall  grant  an  application 
for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a).  either  unconditiocaily  or  on  an 


>Tlw  OikUioo  of  kivMtBkaat  Manag«m«ai  aotM 
thai  Iha  AmltaMadcK  Pwitljr  of  Mutukl  Fvndt  and 
tbe  SL  CUir  Pixad  tacooM  Fund.  lac.  wbo*«  Board* 
appmvad  Um  r««an;iaa  of  WoodMdei  a* 
JniMlaiMH  aJvtMr.  ara  apcn loaad  by  Cowarica.  !■ 
coDUast.  The  >'soplM  S*P  MidCap  ladax  Puad. 
Inc.  SB  hidai  I^mda.  aod  SO  Tax  Eaaaipl  Tmal. 
who$%  trmmum  tmiA  4inc»on  wm^mMmi  tt^m 

Iha  applicatiaa.  ara  aoi  •poMoaad  by  Oonarioa. 


appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
these  provisions,  as  applied  to  the 
applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  apphcation. 

4.  As  a  result  of  the  Final  Judgment. 
Comerica  and  its  affiliated  persons  are 
subject  to  the  disqualification 
provisions  of  section  9(a).  Applicants 
assert  that  the  application  of  such 
provisions  to  applicants  is  unduly  and 
disproportionately  severe.  Applicants 
further  assert  that  the  public  interest 
and  protection  of  investors  favors 
granting  the  requested  raliel 

5.  Applicants  state  that  the  conduct 
that  gave  rise  to  the  Final  J\idgment  was 
not  in  any  way  related  to  activities  of 
applicants  as  investment  advisers. 

6.  Woodbridge  states  that  it  is  not  a 
party  to  the  SEC  Action  and  is  not 
alleged  to  have  involved  in  any  way 
with  the  activities  that  fonn  the  basis  of 
that  action.  None  of  the  offioen  or 
employees  of  Woodbridge  participated 
in  any  way  in  the  conduct  alleged  to 
have  constituted  the  violations  which 
restilted  in  the  SEC  Action. 

7.  Applicants  assert  that  senior 
management  of  Comerica  and  Comerica 
Incorporated  were  not  involved  with, 
and  bad  no  knowledge  of.  the  conduct 
alleged  to  have  constituted  the 
violations  which  form  the  basis  of  the 
SEC  Action.  Moreover,  the  SEC  Action 
does  not  involve  allegations  of  fraud. 

8.  Applicants  assert  that  denial  of  the 
requested  order  would  hann  the  Funds' 
investors  because  the  investors  would 
lose  the  services  of  the  Funds' 
investment  adviser.  In  addition, 
investors  would  be  harmed  by  the 
uncertainty  caused  by  Woodbridge 
being  prohibited  from  serving  as 
investment  adviser  to  the  Funds,  which 
may  cause,  among  other  things,  multiple 
redemptions  of  shares  of  the  Funds. 

9.  Apphcants  state  that  none  of 
applicants,  Wilson.  Comerica 
Investment  Services.  Iiu:..  nor  Comerica 
Incorporated  have  been  the  subject  of 
prior  Commission  enforcement 
proceedings.  Applicants  further  state 
that  they  have  not  previously  filed  an 
application  for  relief  pursuant  to  section 
9(c)  of  the  Act. 

10.  Applicants  state  that  Comerica  has 
adopted  policies  and  nrooedures  to 
ensure  that  the  alleged  violetions  do  not 
recur.  In  addition,  pursuant  to  the  Final 
Judgment.  Comerica  has  taken  or  will 
take  the  fbllowing  steps  to  remedy  its 
oondud  and  pievant  the  recunenoe  of 
violetkinc: 


a.  Comerica  will  maintain  policies 
and  procedures  to  ensure  that  it    . 
complies  with  Regulation  U,  including 
policies  to  ensure  that  piuT:hases  of 
securities  in  custodial  accounts  are  not 
paid  for  with  proceeds  from  sales  of  the 
same  securities  in  the  accounts. 

b.  Within  thirty  days  after  the  entry  of 
the  Final  Judgement.  Comerica  will 
retain  an  independent  consultant  who 
will  review  Comerica's  custodial 
securities  clearing  operations  and  will 
make  such  recommendations  as  are 
necessary  with  respect  to  Comerica's 
policies  and  procedures  to  ensure  that 
Comerica  complies  with  Regulation  U. 

c.  The  consultant  will  issue  a  report 
within  sixty  days  of  its  retention  setting 
forth  its  findings  and  recommendations 
and  will  forward  the  report  to  the  New 
York  Regional  Office.  Unless  the 
Commission  objects  to  the  consultant's 
recommendations  within  thirty  days. 
Comerica  will  implement  the 
consultant's  recommendations  by  no 
later  than  forty  days  after  the  end  of  the 
period  for  the  Commission  to  object. 

AppUcants'  Condition 

Applicants  agree  that  any  order 
granted  by  the  Commission  pursuant  to 
the  application  will  be  subject  to  the 
condition  that  Comerica  will  comply 
with  the  Final  Judgment 

Temporary  Order 

The  Commission  has  considered  the 
matter  and.  without  necessarily  agreeing 
mth  all  the  facts  represented  or  all  of 
the  arguments  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c)  of  the  Act. 
subject  to  the  foregoing  condition,  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Accordingly,  it  is  hereby  ordered, 
under  section  9(c)  of  the  Act.  that 
applicants  and  th^ir  affiliated  persons 
be,  and  hereby  are,  granted  a  temporary 
exemption  from  the  provisions  of 
section  9(a)  of  the  Act  solely  vrith 
respect  to  the  Pinal  Judgment,  subject  to 
the  condition  is  expressly  incorporated 
herein,  pending  the  Commission's 
determination  with  respect  to  the 
permanent  order. 

By  tiie  Commission. 
(FR  Doc  93-31420 Filed  12-23-^3;  845 am) 
sajjNO  coec  wia-tMi 
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DacMBhec  20.1903- 

AfiatCV:  Securities  and  Excbuige 
Commisskui  ("SEC"  or  "ComBiaaiaa"]i 

ACTKW:  Tempocaiy  eider  end  BolioB  of 
^pHcatioB  for  penmBeet  nmiMfitiiiii 
under  tibe  Investment  Compeiiy  Act  ol 

1940  (the  "Act"X      

APPUCMITS:  First  Investors  Cotpocatian. 
First  Investors  Maoagemeot  Qxnpuiy„ 
Inc..  Executive  Invesiars  Corporstioa, 
Executive  Investors  MaDege»*Bt 
Company.  Inc..  end  First  Investors  LiCs 
Insurance  Compeny  (the  "Corporete 
Appbca»ts"k  end  Dwrid  D.  (keysoD  and 
Gleim  a  Heed  (the  "ImtividtMl 
AppUcaale"). 

KELE^um  ACT  StCTPMa:  rondJHenel 
temporary  ontargrenled  aad  penneaent 
order  requested  iKkdersectkn  9k^ 
granting  an  exeaqitioB  fcom  aectian  9(a). 
suMMAfW  or  AmjCAmoN:  Api^icaBie 
have  been  granted  e  ceBditJonal 
temporary  order,  and  have  requested  e 
permanent  order  under  sectkn  9(c} 
mempting  then  from  sectioa  9(e>  solely 
with  respect  to  iBjuuctlOBe  entaiucUi^ 
courts  in  tbe  Sletee  of  Matee  end  New 
York  and  die  Conuion  iweeMhs  of 
Masseclnsette  and  VirgiRiA  OB 
December  20. 1993  (the  "bjwictioBs^. 

FUNG  DACTE:  The  appKcation  was  filed 
on  December  20, 1993. 
HEARMG  OR  NOimamOM  OF  HEARMS:  An 
order  granting  the  aj^Ucatiflii  wiU  be 
issued  unless  the  SEC  orders  a  keaiing. 
Interested  persons  ftiav  leyiesta 
hearing  hy  writing  to  ue  S3ECi 
Secretary  and  serving  appKcants  with  • 
copy  of  die  request,  personatly  or  by 
mail.  Hearing  requests  should  be 
received  by  me  SEC  by  5:30  pan.  on 
January  20. 1994,  and  shoula  be 
accompanied  by  proof  of  service  oa 
applicants,  fai  the  £orm  of  an  afBdavif  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  shoald  state  the  natun 
of  the  wdtar'a  interest,  the  reason  fat  the 
request,  and  the  issues  coataated. 
Persons  who  wish  to  be  notified  of  & 
hearing  may  request  notification  Iqr 
writing  to  the  SECa  Secietazy. 
AWMtEtStSr  Seoeteiy.  SEC,  450  5th 
Street,  NW..  Waskiagteo.  DC  20549. 
Applicaata  9S  WeU  Street.  New  YoKk. 
New  York  1QQ0&. 


FORRKIWIII 
Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
27^3eaft,  or  EUubelk  &  nuniBie. 
BiUKfa  Oiief,  at  (209)  273-3010 

(Division  of  Investment  Management, 


Ofiloe  of  Investment  Company 
Regulation). 

SUfPUEMEirrMirMFORHAnOll:  The 
following  is  a  summary  of  the 
application.  7^  complete  appKcation 
maybe  obtained  for  a  (be  at  tbe  SECs 
Public  Reference  Btandi. 


1.  First  Investors  Corporation  (TIC") 
is  a  registered  ur ofcer '  claeler  that  serves 
as  the  undeiwiilei  for  Aiiteeu  registered 
investment  compeiriee,  including  F»st 
Investors  Fund  For  iEKXtme.  be.  CnFT*) 
and  First  bivestors  ifigh  Yield  FUnd. 
Inc.  ("FIHY").  ¥fC  also  serves  as 
underwriter  for  other  fineodel  products 
within  ti>e  First  iDvestors  coicquex, 
inchiding  oertaui  sin^  peymmt  end 
periodic  paymont  pluie  and  two 
separate  eccounts  estabbstied  and 
maintained  by  an  tnstuaBce  company. 

2.  First  ttweatore  Manegement 
Company  Inc.  ("FB^CO")  is  a  regislared 
investment  adviser  that  serves  as  die 
investment  advisee  tor  eei^  of  tbe  funds 
for  whidk  PIC  acteee  underwriter,  phis 
First  bvestett  ^edelBead  Foad.  Inc. 

3.  Executive  tovestors  Corporatiea 
("EIC")  U  a  regMered  brokeiHUeler  that 
serves  as  tbe  undervnitsr  far  eech  of  the 
three  series  of  Executive  kwesters  Trust, 
a  registared  menagsment  tovesHaeat 
compeny.  Executive  lavestors 
Managament  Coo^Mny,  Idc  ("EIMCO") 
is  a  registered  investment  advieat  that 
serves  as  the  in  luitmeirt  adviser  fat 
Executive  kivestara  TnisL 

4.  Pint  Investon  life  Insurance 
Company  ("First  InvestCBS  life")  is  a 
stock  life  insuranre  coaipaBy 
incorporated  under  the  laws  of  the  State 
of  New  York.  First  Investors  Life  serves 
as  sponsor  or  dqiositor  fer  several 
registered  unit  investment  trusts.  Shares 
of  these  unit  iawestment  trusts  are  sold 
exclusively  throu^  FIC. 

5.  All  of  tbe  roistered  management 
investment  mmpAnip*  aiKl  the  unit 
investmMit  trusts  described  above  are 
collectively  referred  to  herein  as  tbe 
"First  Investors  L^vestment 
Companies." 

6.  FIC,  FIMCO.  EIC.  EIMOO.  and  First 
Investors  Life  are  wholly-owned 
subsidiaries  .ctfHrst  Investors 
Consolidated  Gan>*>'>^^^^  (^FKX)N*T^ 
FIOON  is  a  closely-heU  corporation  of 
which  Itevid  D.  Grayson  and  Glenn  O. 
Head  each  own  or  control 
approximately  34%  of  tbe  outstanding 
shares. 

7.  &vy8on  serves  u  president  Hid  a 
dnector  of  EIMOOand  FMOQ;  and  as 
a  director  of  FIC;  nC  and  First 
Investors  Life,  h  addition,  Gsaysun  fe 
die  presfdent  and  a  trestee  of  an  of  the 
Fli'st  Investors  mvestmeut  Coni[wiiies^ 
Cxsywou  also  served  as  president  of  FIC 


and  EIC  unti)  the  settlement  of  osrtain 
state  ections,  as  furdier  disc  eased  below 
(die  "Settfementn- 

8.  Heed  serves  as  an  exectttire  officer 
and  a  director  of  FIMOQ,  First  Investors 
Life,  and  EIMGO.  Head  also  serves  as 
the  treasurer  and  a  dtredor  of  PIC  mid 
QC.  In  addition.  Heed  is  vio^president 
and  a  trustee  of  al!  of  the  First  Investors 
Investment  Compemes.  Heed  also 
served  as  an  executive  offioat  of  PIC  and 
EIC  until  the  Settfement 

9.  Howard  A.  FVueuui  end  Alvin 
Bhimenfeld  eedi  heM  tbe  titfe  of  senior 
vice-president  for  sales  at  PIC  and  were 
co-hmds  of  one  of  FKTs  sales  complexes 
until  the  SettlemeBt  Louis  Woolf  is  a 
registered  lepieaeutative  atPKI 

10.  FIC  FIMCO,  FIOON.  Fffl.  FIHY. 
the  Individual  Applicants,  Fironian.  and 
Blumenfeld  (the  "Re^KmdeRts")  are 
subject  toedmiaistrative  and  civil 
ections  in  die  Slates  of  kfeine,  Nevr 
York,  and  Wasldngtan  and  the 
Commonwealths  rfMajsacbuaetts  umI 
Virginia  (coUectrvely  the  "States'!. 
Woolf  issirf^ecttoaaBectionbroeghtia 
Maseechnsetts.  EAdi  of  the  Statoe 
alleged  that  the  ResfMHadeirts.  and  Wootf 
in  regard  to  the  edioa  bvoogbt  by  tbe 
Commonwealth  of  MMaermisetts, 
amcmg  other  things,  (e)  Paled  to 
sapwvise  adeqoet^  their  regisleied 
representatives,  or  to  eslsbBw  adequete 
procedures  to  do  so,  with  die  reeok  dkaC 
diose  representatives  did  not  always 
disclose  die  risks  associelod  wilb  FffI 
and  FIHY  andat  times  recommended 
purdieses  of  FIPI  and  PIHY  that  were 
uinsuitable  for  the  objectives  end  goals 
of  certain  investors.  0))  provided 
investora  with  prospectuses  that  did  not 
disclose  all  of  the  risks  associated  with 
FIFI  and  FIHY,  and  (c)  in  some  cases, 
failed  to  make  timely  delivery  of 
prospectuses  for  FIFI  and  FIHY. 

11.  The  Reqiondents  entered  mto 
seperate  settleraMit  e^eeaMnts  Jointly 
negotiatsd  with  the  States  of  Mune  and 
New  York,  and  the  Commonwealth  of 
Virginia  on  October  13. 1993  (the 
"Settlement  Agreement")  and  the 
Respondents  and  Woolf  enteied  into  a 
settlement  agreeetiaBt  erith  the 
CoHUBon wealth  of  MassacAusotts  on 
October  13, 1993  (tbe  "Masss^usetts 
Agreement"!.  (CoHectivety.  the 
Settlement  Ayeeaaeat  and  the 
Massachusetts  Agreement  aiv  lefiRsed  He 
herein  as  the  "Agreenents."/  Trie 
Agreements  piuvida,  auioiig  odier 
tbdngSt  for  die  feU  and  fioaf  setLleraeal 
and  diaiMsaai  of  die  admiBfistiativ*  aad 
dvil  acticRe  initiaisd  by  the  Stales 
rotating  to  the  offer  and  sale  of  shares  of 
FIFI  and  FIHY.  As  a  lesalt  of  the 
Agreements.,  an  pending  enfeteeaieut 
ections  exist  m  any  states  egainst  the 
Respondents  and  Woolf. 
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12.  Pursuant  to  the  Settlement 
Agreement,  each  Respondent  was 
enjoined  by  courts  in  Maine,  New  York, 
and  Virginia  on  December  20. 1993.* 
Pursuant  to  the  Massachusetts 
Agreement,  each  Respondent  and  Woolf 
was  enjoined  by  a  court  in 
Massachusetts  on  December  20, 1993.> 
Respondents  and  Woolf  were  enjoined 
from  engaging  in  fraudulent  practices 
relating  to  the  offer  or  sale  of  securities 
to  the  public.  In  addition,  the 
Respondents  agreed  to  establish,  or 
continue,  various  compliance  and  risk 
disclosure  procedures.  Further.  FICON 
agreed  to  pay  an  additional  sum  of  $7.5 
miUion  to  the  $24.7  million 
disgorgement  fund  available  for 
distribution  to  defrauded  investors  of 
FIFI  and  FIHY.> 

13.  Under  the  Agreements,  the 
Individual  Applicants,  Froman.  and 
Blumenfeld  are  temporarily  suspended 
from  acting  in  certain  supervisory 
capacities  in  the  States  for  various 
periods.  Under  the  Massachusetts 
Agreement,  Woolf  is  temporarily 
suspended  from  acting  as  a  sales  agent 
and  from  supervising  FIC's  securities 
activity  in  Massachusetts. 

-14.  The  directors  of  the  First  Investors 
Investment  Companies  have  been  fully 
apprised  of  the  allegations  giving  rise  to 
the  actions  described  above  and  nave 
determined  that  the  retention  of  FIC. 
EIC.  FIMCO,  and  EIMCO  as  distributors 
or  advisers  of  the  FIC  Investment 
Companies,  respectively,  is  in  the  be^ 
interests  of  the  shareholders  of  those 
companies.  " 

Applicants'  Legal  Analysis 

1.  Section  9(a)(2)  of  the  Act,  in 
pertinent  part,  prohibits  any  person 
from  serving  as  an  employee,  officer, 
director,  member  of  an  advisory  board, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or  as 
principal  underwriter  of  any  registered 


<  Statt  of  New  York  v.  First  Investors  Corp..  Index 
No.  90-4«431  (Supna>«  Court  of  New  York 
County):  Stata  ofklaine  v.  First  Investors  Corp.,  No. 
CV-91-373  (Superior  Court  of  Kennebec  County); 
and  Corrunonmiahh  of  Virginia,  ex  ret..  State 
Corporation  Committion  v.  First  Investors  Corp., 
Case  No.  SEC920O77  (Corporation  CommiMion  of 
the  Commonwealth  of  Virginia). 

2  Commonwealth  of  itassochusetts  v.  First 
Investors  Corp.,  No.  91-e423-E  (Superior  Court  of 
Suffolk  County). 

iFlC  wu  required  to  establish  the  $24.7  miUion 
disgorgement  fund  u  part  of  a  consent  judgment 
and  tnjuncUon  Mitared  against  FIC  by  the  Southern 
District  Court  for  the  Southern  District  of  New  York 
("SDNT')  on  lune  12. 1M2.  The  tudgmant  and 
injunction  toUovred  the  filing  of  a  complaint  by  the 
Commusion  on  June  11. 1M2  which  alleged  that 
FIC  violated  certain  provisions  of  the  Securities 
Exchange  Act  of  1934  and  the  Securities  Act  of 
1933.  The  conduct  underlying  the  consent 
judgment  and  the  Injunctions  are  substantially  the 
same. 


open-end  company  or  imit  investment 
trust,  if  such  person  or  any  affiliated 
person  has  been  permanently  or 
temporarily  enjoined  from  engaging  in 
any  conduct  in  connection  with  its 
activities  as  an  underwriter,  broker, 
dealer,  or  investment  adviser,  or  in 
connection  with  the  purchase  or  sale  of 
any  security.  Section  9(a)(3)  prohibits  a 
company  affiliated  with  any 
disqualified  person  from  serving  or 
acting  in  the  above  capacities. 

2.  Section  9(c)  of  the  Act  provides 
that,  upon  application,  the  Commission 
shall  grant  an  exemption  from  the 
provisions  of  section  9(a)  either 
imconditionally  or  on  appropriate 
temporary  or  other  conditional  basis  if 
it  is  established  that  those  provisions,  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  applicants  has  been  such  as 
to  not  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

3.  Applicants  request  an  order 
temporarily  exempting  applicants  from 
section  9(a)  of  the  Act  pending  the 
Commission's  final  action  on  the 
application,  and  an  order  permanently 
exempting  them  from  that  provision. 
The  order  would  exempt  the  Corporate 
AppUcants  from  section  9(a)  solely  with 
respect  to  the  Injimctions.  It  would 
permit  the  Corporate  AppUcants  to 
continue  to  as»c>ciate  witn  the 
Individual  Applicants,  Froman, 
Blumenfeld,  and  Woolf  and  the 
Individual  Applicants  to  act  in  the 
capacities  of  officers  and  trustees  or 
directors  of  the  First  Investors 
Investment  Companies. 

4.  If  the  relief  requested  by  the 
application  is  granted,  applicants 
aiSticipate  that:  Grayson  would  resume 
serving  as  president  of  FIC  and  EIC; 
Head  would  resume  serving  as  an 
executive  officer  of  FIC  and  EIC;  Froman 
and  Blumenfeld  would  resume  serving 
as  senior  vice-presidents  for  sales  and 
co-heads  of  one  of  FIC's  sales 
complexes;  and  Woolf  would  resume 
serving  as  sales  agent  once  their 
respective  suspensions  have  been 
served.  If  the  requested  relief  is  granted, 
Froman.  Blumenfeld,  and  Woolf  also 
will  remain  affiliated  with  FIC.  but  will 
not  serve  in  any  supervisory  capacity  (in 
the  case  of  Froman  and  Blumenfeld)  or 
as  sales  agent  or  supervisor  in 
Massachusetts  (in  the  case  of  Woolf) 
during  their  respective  suspensions. 

5.  Applicants  assert  that  denying  the 
requested  relief  from  the 
disquaUfication  provisions  of  section 
9(a)  would  be  disproportionately  severe. 
Applicants  further  aver  that  the  granting 
ofrelief  is  not  inconsistent  with  the 


public  interest  and  the  protection  of 
investors. 

6.  AppUcants  state  that  the  Corporate 
AppUcants  were  granted  temporary 
relief  from  the  provisions  of  section 
(9(c)  in  connection  with  the  injimction 
entered  by  the  SONY  on  June  12. 1992. 
pending  the  Commission's  final  action 
on  the  matter .«  AppUcants  further  state 
that  before  the  request  for  such  relief 
was  made,  none  of  the  Corporate 
AppUcants  had  appUed  for  or  received 
an  exemption  from  the  provisions  of 
section  9(a).  AppUcants  also  state  that 
the  Individual  AppUcants,  Froman, 
Blumenfeld.  and  Woolf  have  not 
previously  appUed  for  or  received  an 
exemption  from  section  9(a). 

7.  Applicants  state  that  since  the 
commencement  of  the  States' 
investigations.  appUcants  have  taken 
numerous  steps  designed  to  strengthen 
training,  compliance,  and  supervision 
v»rith  respect  to  sales  and  distribution  of 
FIFI  and  FWY  and  the  other  First 
Investors  Investment  Companies, 
including:  (a)  Retaining  an  independent, 
outside  consultant  ("Broker-Dealer 
Consultant")  to  examine  and  report  on 
the  sales  training,  supervisory,  and 
compUance  practices  and  procedures  of 
FIC;  (b)  implementing  a  detailed 
"Action  Plan"  incorporating  the  Broker- 
Dealer  Consultant's  recommendations, 
and  instituting  procedures  to  prevent 
and  detect  violations  of  the  appUcable 
laws  and  regulations;  (c)  developing  and 
implementing  a  new  sales  presentation; 

(d)  estabUshing  a  new  training  program; 

(e)  substantially  revising  FIC's 
compUance  manual;  (f)  increasing  FIC's 
compUance  staff  that  is  overseen  by 
FIC's  legal  department;  (g)  retaining 
outside  legal  counsel  to  examine  and 
report  on  compliance  with  guidelines 
and  requirements  of  the  Act;  (h) 
preparing  a  new  portfolio  managers' 
compliance  manual;  and  (i)  making 
changes  in  senior  management, 
including,  with  respect  to  a  new  chief 
executive  officer.  4lso,  applicants  assert 
that  FIC  has  agreed  to  engage  the 
Broker-Dealer  Consultant,  or  another 
person  not  unacc^table  to  the 
Commission's  staff,  to  perform  a  follow- 
up  review,  and  further  annual  reviews 
thereafter  for  five  years.  AppUcants  state 
that  after  each  such  review,  a  report  will 
be  submitted  to  the  Commission  staff 
that  will  detail  the  extent  to  which  the 
recommendations  of  the  Broker-Dealer 
Consultant  have  been  implemented  and 
the  success  of  the  Action  Plan  in 
detecting  and  preventing  violations  of 
the  appUcable  laws  and  regulations. 


« Inveelmant  Company  Act  Release  Nos.  18778 
Oune  12. 1992).  19522  (June  10. 1993).  and  19937 
(Dec.  9, 1993). 
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8.  AppUcants  further  aneit  liiat  the 
disqoomicatfon  of  the  COrponlB 
AppUcants  wonM  be  hamnnl  to  the 
sharalialdeia  of  aft  of  the  Fint  bivestors 
bivestnent  Companies.  Applicants  also 
state  Aat  if  the  requested  exemption  is 
not  granted,  it  would  severely 
jeopardize  the  abiUty  of  applicants  to 
remain  in  business  and  would  have  an 
adverse  efliact  on  the  Corporate 
AppUcants'  employees. 

AppUceata?  CoBditiam 

Ajxplicants  agree  diet  the  following 
conditions  may  be  imposed  in  any  ozdier 
of  the  Commission  granting  relief. 

1.  Pursuant  to  rule  8  of  the 
Commission's  Rulea  of  Piactica. 
applicants  hereby  consent  to  tfie  staff  of 
the  Commission  advising  the 
ComraissioB  legarding  the  subject 
matter  of  the  application  and  waive  any 
provisions  of  low  oe  of  the 
Commission's  rules  that  would  prevent 
such  e»  patit  comaHUiratione  and 
waive  aay  doom,  of  preiadgpaent  by  the 
Commiseien  based  woaa,  any 
comnumicatioBa  l^  ue  Staff  with  th» 
Commianaa  Cor  the  putpoee  sat  forth 
above. 

2.  Pimuani  to  inks  afi^eiBd  Ififti)  of 
the  CbsnnisaieiB's  Botee  af  PiMiifA, 
applicants  hrnxky  warmtm  iaitial 
detenniaatiao  by  •  kaoRBf  efficsr  aa  to 
the  matten  aat  forti  i»  Dm  applkatioB. 

a.  Amy  tampmaty  «i—ptioM  iasaad 
pursuant  to  ti*  tpplkaliaai  ihaU  b» 
without  pf^odice  to,  ODd  d»II  not  hadft 
the  Coamieiton's  li^Ua  ia  any  I 
with  respect  to.  any  CommiaaiaB 
investtgatieae  at,  orihnfaiietsalive 


pursuaM  to  th*  Act .  todtidfaisk  wiftout 
liiniMJMi.  mfitimiaUMtim 
proceeding —ieagecOott  9m  of  tito  Act 
or  the  eoBoideratf^  by  I 
-)f  any  appHcatteo  lor  oj—pUiiiii  i 
statutory  viq«dMtoaBt»  wsdoi  li*/ 
includtog  wiham  ladHUOmt,  tlto 


exemption 
thaAct 
application  er  Ike 
ofanytampotuy 
under  the  Ad  to 

Taanpararj  Order 


toaactiao9(a)of 


wilklhie 


withaV 

th»aigtoB«Bto 

findstballlM 

sectioBfM^ef 

e: 

provisions  of  section  9(a)  o£  tha  Ad 

wiA  seepect  to  t^  tojiMctti 

be  disproportionately  severv. 


AuLAji-uingly.  it  is  hereby  ordered, 
under  section  9(c^  of  the  Act,  that 
appUcants  heieby  are  temporarily 
exempted  from  tne  provisions  of  section 
9(a)  of  the  Act  to  the  extent  set  Ibrtfa 
below  and  subject  to  the  condfttona  set 
forth  in  the  appUcation,  untif  die  earfier 
of  the  date  on  whidk  th»  ComaaiaaiQB 
takea  final  action  on  the  appUcation  for 
a  permanent  order  exempting  applicants 
from  the  prohibitions  of  section  9Gb1.  or 
June  12, 1994.  The  temporary  order 
exempts  the  Coiporate  AppEcanta  from 
section  9(a)  sole^  withieq>ectto  the 
Injunctions.  The  temporary  order  also 
permits  the  Corporate  .^^Cfonts  to 
continua  to  associate  widi  the 
Individual  Applicants,  Froman. 
BluBenfisld,  and  Woolf  and  the 
Individual  ^plicants  to  ad  fax  the 
capacitie:,  of  olScecs  and  trustees  or 
directors  of  the  Fiiat  Investors 
Investment  Companies. 

For  tb«  CmmJMlam,  fay  th»Dbnsiaa  of 
Investmaot  MMiipaiiiiil.  paEsasBt  to  - 
delegated  antkanty. 
Margsit  H.  Mtf  arkod* 
Deputy  Sacietarjr. 
(FR  Doc.  93-n49»  Piled  12-23-93;  8:«»am] 


[fM.  No.  IC-tMS2:  •t2-«Z24)i 

Michigan  Natfonat'  Btotk,  af  ai.; 
CondWonal  Tamfwrary  Order  and 
Notfoa  of  Appltcatton 

DKSBber  17. 1981. 

AGENCY:  Securities  and  Exchange 

Comnriasion  (f^  "SBC"  er 

"GOHHBiSSkH)'^. 

ACnON:  Condfthinaf  terapenoy  order 
and  notice  of  ipplicatfoir  fcr  peiuiaaent 
order  under  dtomvestDunt  Qimpany 
Act  of  19«  (A»  •*AetTv > 

nmtrninT  HirbiipiiirTitiiiiBiil  rml 

("MNB").  MichigaBhhfefaBael 
CorporatMn  fMNCT').  i 


CorposaliaB  ("]OCM"X 

REUMMIT  ACT  tBaWMB:  Conditioaat 

temporary  order  ^aated.  and  [ 

OBMrieqaaBiedraadef  secoea  sf0nr 

an  exeoiptiea  ima  thapeaeisions  of 

section  9(^ 

lU— Alll  orAPWJCAHOWr  A^pBcaate 

seek  a  peiiueueHt  eMnr  anoer  sectfeo 

9(c)  of  the  Ad  eowmptfag  them  from  Ae 

disqvatiUcatioB  pravieleae  of  SBCtfea 

9(a?  seWy  wifl>  r espeyt  to  a  sanmWee 

ivlBCDH  MMMwmMmUVSSK  VUWfW  ^HDmBC  IfV^^, 

obq  a  teBipGei0y  evaer  peoaHia  oie 
Commission's  BBtenahieifair  n^Af 
respect  to  toe  paHtiapant  order. 
Appflcante  re^Mst  teat  any  laiieT 
granted  ptmnaBt  todtooppUcatioB  dso 
apply  to  any  other  entity  nnt  is  or  Bey 


become  an  aflHisted  person  of 
appUcants. 

FUNQ  OKIE:  The  appKcatidn  was  filed 
on  December  17. 1993. 
HEAfUNa  OR  HOimCATKM  (NF  HEARMO: 
Inteiested  petsens  may  request  a 
hearing  on  the  appfication  by  writing  to 
the  SEC's  Secietary  and  sanring 
appUcants  with  &  copy  of  die  tecjtiast. 
personaUy  or  by  raaiL  Hearing  requests 
should  be  received  by  tit*  SEC  by  5.30 
p.m.  on  January  11, 1994^  and  should  be 
accompaniod  by  praof  of  sendee  on 
appticanta  iaa  die  fiorm  of  an  affidavit  oz. 
for  lawyers,  a  certificate  e£  service: 
Hearing  requests  should  state  dvs  nature 
of  the  writer's  intaiest.  the  reason  for  the 
request,  sod  the  issaes  cnntestad. 
Persons  who  wi^  tobe  nad£ad  si  a 
hearing  may  request  eettfifstinB  by 
writing  to  the  S£C'a  Seoataiy. 
A00RES6ES:  Sacretsry .  SEC  4SO  Piftb 
Street,  NW.,  VfaafaiBgtaB,  DC  20649: 
Appticsnts,  27777  lofcstoK  Blnad. 
Farmington  tfiOi,  Michigai  48334. 

FOR  FURTNEirMFORMVnONCOIIIACr: 
John  V.  CrHanten.  Senior  Attorney,  ai 
(202)  272^-3922.  or  Ettzaboth  G. 
Ostenaaa.  Bsaoch  Chief,  el  (203)  272- 
3016  (Division  of  bwestnent 
Management.  Ofice  of  hrveetment 
Cosapeay  RegulsttoaX 
SUPPLEHDfTARV  MFORMMHOII:  The 
foBarmmg  is  a  snamary  of  Ae 
appKeattoB.  lltocemptBto  appftcaties 
may  be  obtained  fare  fce  frmn  dm  SSCs 
Public  RefineBceBran^D. 

Applicaats' 

1.  MNBissi 
aasodatioB  aad  a  wholly  owed 
subsi(£«ry  of  KMC  hMC  isa  legisteredi 
banc  holdiii^  eenpany.  MN8  snvee  as 
investment  ad^dser  tg  hdependenco' 
One  Mutnri  Pandi  (Ae  Ttead^.  The 
Fund  is  an  open-end  management 

investment  company  registered  andtsr 

t^^^  ^  ^^  tf^^B^Aj^At^^^  d^r  a^^^»  ^^^^^^** 

IndepenoBBca  One  Rocsfgan  Miuuixpel 
L.asu  Funtf.'  BMepenaeBce  ^me  Pruse 
Money  Market  Pnidr  hsdependnace  One 
U.S.  Treasnry  Maney  Msncet  Pnnd^  and 
Independence  One  XLS.  Gevernment 
Secmtties  Ptod. 

2.  lOCM  is  e  whatfy-ewned  subsidfary 
of  MNC  and  is  SB  hrrestment  odmv 

I  cusiowQ  nnoprmp  uiiOBamxn 
Advisers  Act  of  1940.  IO€M eetsasa 
sub-investment  adviser  to  the  Fund. 

3.  Ob  Decemaer  17.  MS9,  oto 
CoBunissianfflad  a  complaint  in  the    — 
United  States  ntsHirt  Caait  fas  dia 
gatheim  Disfckt  af  Near  Yerh  m  a  txwQ 
actiOB  eutltUKi  SBCvtitfcs  aiffl  Atcntfiige 
CommissitM  v.  usrhtpin  NiatioBat  Bank 
(the  "SGC  Adla&"V  The  r— plaint 
■fluid  thatMWBviiitolsd  ■egiilsrtiiii  V, 
as  promulgated  by  Ae  Board  of 
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Govemon  of  the  Federal  Reserve 
System  under  aection  7(d)  of  the 
Securities  Exchange  Act  of  1934.  in 
connection  widi  extensions  of  credit  in 
a  custodial  trust  account  maintained  for 
an  individual  named  Mark  Sendo.t 

4.  On  the  same  day.  MNB  consented 
to  the  entry  of  a  Final  Judgment  of 
Permanent  Injunction  and  Other  Relief 
(the  'Tinal  hidgment").  without 
admitting  or  denying  any  of  the 
allegations  in  the  Commission's 
complaint  except  as  to  jurisdiction.  The 
Final  Judgment  enjoins  MNB  from 
further  violations  of  Rsgulatian  U.  The 
Final  Judgment  reouires  that  MNB 
disgorge  $8,500.  which  represents  its 
gross  custodian  services  fees  earned  on 
Sendo's  accounts.  The  Final  Judgment 
also  requires  MNB  to  adopt  internal 
procedures  designed  to  prevent  a 
recurrence  of  the  violative  conduct. 

5.  At  a  meeting  of  the  trustees  of  the 
Fund  on  March  8. 1993.  applicanU 
advised  the  trustees  of  the  nets  and 
circumstances  giving  rise  to  the  filing  of 
the  application.  The  trustees  then 
evaluated  the  information  provided  to 
them  and.  in  particular,  considered  the 
alleged  misconduct,  the  conduct  of 
MNC  and  lOCM  and  the  impact  of  the 
alleged  misconduct  on  MNB's  and 
lOCM's  ^ility  to  s»ve  as  adviser  and 
subadviaer.  respectively.  In  addition, 
the  trustees  at  mat  time  consulted  with 
legal  counsel  who  Li  experienced  in 
matters  involving  the  Aict.  which 
counsel  has  no  relationship  with  or 
affiliation  to  applicants,  concerning  th^ 
trustees'  fiduciary  responsibilities. 
Based  upon  such  review  and 
consultation,  the  trustees,  a  majority  of 
whom  are  not  "interested  persons"  of 
applicants  as  such  term  is  defined  in  the 
Act,  concluded  that  the  alleged 
misconduct  does  not  adversely  affect 
applicants'  continuing  ability  to  provide 
investment  advisory  Services  to  the 
Ftmd.  Following  consideration  of  these 
matters,  the  trustees  at  that  meeting 
unanimously  voted  to  continue  the 
Fund's  current  investment  advisory 
contract  %vith  MNB  and  lOCM. 

6.  In  making  the  application, 
applicants  acknowlMge,  understand, 
and  agree  that  the  appucation  and  any 
temporary  exemption  issued  by  the 
Commission  shall  be  vrithout  prejudice 
to  the  Commission's  consideration  of 


I  The  CoHuniaaiaa  brought  an  action  against 
Saodo  and  two  olUs  ataodataa  far  "bw^idlng"— 
fKfi^  for  pufchaaaa  of  tacuritlaa  with  antidpatad 
procaada  boa  oOMtbiig  ialaa  o(  tha  naa 
Mcutltiaa— tn  violiHoa  of  tha  antiteud  and  maigiB 
proviaioaa  of  Iba  iadanl  aacuriUaa  laws  in  luna 
leev  SSC  T.  Stndo,  Buiman  and  THniola,  91  Ov. 
440S  (S.D.N.Y.).  Utl|Btioa  Raiaasa  Na  12804  Ouaa 
27.  leei).  Suniaary  )u«%ii»ant  waa  nadaiad  in 
iavor  of  tha  r«—-«i-fa«  ia  Octobar  1992.  LitifiUon 
Ralaaaa  No.  13479  Poc.  17, 1992). 


any  application  for  exemptions  from 
statutory  requirements,  including  the 
considwation  of  the  instant  application 
for  a  permanent  exemption  pursuant  to 
section  9(c)  or  the  revocation  or  removal 
of  any  temporary  exemption  granted  in 
connection  with  the  application. 

^ypUcants*  Legal  Analysis 

1.  Applicants  seek  a  permanent  order 
exempting  them  and  their  affiliates  from 
the  provisions  of  section  9(a)  of  the  Act 
solely  with  respect  to  the  Final 
Jud^ent.  and  a  temporary  order 
pending  the  Commiwion's 
determination  with  respect  to  the 
permanent  order. 

2.  Section  9(a)  of  the  Act.  in  pertinent 
part,  disqualifies  any  person  or 
company  from  serving  or  acting  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board, 
investment  adviser,  or  depositee  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  tmit 
investment  trust,  or  registered  face 
amount  certificate  company  if  such 
person,  or  an  affiliated  person  of  such 

Krson,  has,  by  reason  of  misconduct, 
en  permanently  or  temporarily 
enjoined  by  an  order,  judgment,  or 
decree  from  any  court  of  competent 
jurisdiction  from  acting  as  an 
underwriter,  broker,  dealer,  or 
investment  adviser,  or  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connection  with  any  such  activity  or  in 
connection  with  the  ptirchase  or  sale  of 
any  security. 

3.  Section  9(c)  provides  that  the 
Commission  shall  grant  an  application 
for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a)^either  unconditionally  or  on  an 
appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
these  provisions,  as  applied  to  the 
applicant,  are  tmduly  or 
disproportionately  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  such  application. 

4.  As  a  result  of  the  Final  Judgment, 
MNB  and  its  affiliated  persons  are 
subject  to  the  disqualification 
provisions  of  section  9(a).  Applicants 
assert  that  the  application  of  such 
provisions  to  them  is  unduly  and 
disproportionately  severe.  Applicants 
further  assert  that  MNB's  conduct  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  requested  relief. 

5.  Applicants  state  that  the  conduct 
that  gave  rise  to  the  SEC  Action  was  not 
in  any  way  related  to  activities  of 
applicants  as  investment  advisers. 


6.  ApplicanU  state  that  the  SEC 
Action  will  subject  lOCM  and  MNC  to 
the  prohibitions  of  section  9(a)  solely 
because  they  are  affiliated  persons  of 
MNB.  lOCM  and  MNC  are  not  parties  to 
the  SEC  Action  and  are  not  alleged  to 
have  been  involved  in  any  way  with  the 
activities  that  form  the  basis  of  that 
action.  Applicants  also  state  that  none 
of  applicants'  officers  or  employees  who 
are  engaged  in  the  provision  of 
investment  adviso^  services  to  the 
Fund  participated  in  any  way  in  the 
conduct  alleged  to  have  constituted  the 
violations  which  resulted  in  the  SEC 

Action. 

7.  Applicants  assert  that  applicants' 
senior  management  were  not  involved 
with,  and  had  no  knowledge  of,  the 
conduct  alleged  to  have  constituted  the 
violations  which  form  the  basis  of  the 
SEC  Action.  Moreover,  the  SEC  Action 
does  not  involve  allegations  of  fraud 
involving  applicants'  senior 
management. 

8.  Applicants  assert  that  denial  of  the 
requested  order  could  be  detrimental  to 
the  Fimd's  investors  because  the 
investors  would  no  longer  have  the 
services  of  the  Fimd's  investment 
advisers.  Investors  also  could  be  harmed 
by  the  uncertainty  caused  by  applicants 
being  prohibited  from  serving  the  Fund, 
which  could  result  in  multiple 
redemptions  of  the  Fund's  shares.  In 
addition,  the  replacement  of  MNB  and 
lOCM  would  resuh  in  substantial  costs 
because  of  the  need  to  obtain 
shareholder  approval  of  a  new 
investment  aovisory  agreement  with  a 
new  adviser. 

9.  Applicants  state  that  MNB  and 
lOCM  nave  not  previously  been  subject 
to  any  Commission  enforcement 
proceedings.  KQ4C.  however,  was  the 
subject  of  two  prior  Commission 
enforcement  actions.  In  1981.  MNC 
consented  to  the  entry  by  the 
Commission  of  an  administrative  order 
pursuant  to  section  15(c)(4)  of  the 
Exchange  Act  The  Commission  found 
that  MNC  had  failed  \d§quatdly  to 
disclose  all  of  the  circumstances  under 
which  its  subsidiaries  engaged  in  sale- 
leaseback  transactions  involving  bank 
premises  with  officers  and  dlrecton  of 
MNC  and  its  subsidiary  banks.*  In  1985, 
MNC  consented  to  the  entry  of  a 
permanent  injunction  enjoining  MNC 
from  violations  of  the  reporting,  books 
and  records,  and  proxy  provisions  of  the 
Exchange  Act  The  Commission's 
complahit  alleged  that  MNC's  former 
chairman  and  chief  executive  officer 
obtained  $282,000  in  undisclosed 
benefits  from  MNC,  including,  among 


s  Sm  Sacuiitias  Exchanga  Act  Raiaasa  No,  17902 
Ouna  30, 19S1). 


other  things,  construction,  maintenance, 
and  defivery  senrices.'  Applicants  state 
that  these  prior  Commission 
enforcement  actions  did  not  involve 
activities  of  MNB  and  lOCM  as 
investment  advisers.^ 

10.  Applicants  state  that  they  have  not 
previously  filed  an  application  for  relief 
pursuant  to  section  g(c). 

11.  Applicants  state  that  MNB  has 
adopted  policies  and  procedures  to 
ensure  tint  the  alleged  violations  do  not 
recur.  Upon  being  Mivised  of  the  alleged 
Regulation  U  violations.  MNB  took  steps 
designed  to  strengthen  training, 
compliance,  and  supervision,  and 
prevent  future  activity  which  may 

-  violate  applicable  laws  and  regulations 
relating  to  Regulation  U. 

In  addition,  in  accordance  with  the 
final  Judgment,  MNB  has  taken  or  will 
take  the  following  steps  to  remedy  its 
conduct  and  prevent  the  recurrence  of 
violations: 

a.  MNB  will  maintain  policies  and 
procedures  to  ensure  that  it  complies 
with  Regulation  U,  including  policies  to 
ensure  that  purchases  of  securities  in 
custodial  accotmts  are  not  paid  for  with 
proceeds  from  sales  of  the  same 
securities  in  the  accotmts. 

b.  Within  thirty  days  after  the  entry  of 
the  Final  Judgment.  MNB  will  retain  an 
independent  consultant  who  will 
review  MNB's  custodial  securities 
clearing  operations  and  who  will  make 
such  recommendations  as  are  necessary 
with  respect  to  MNB's  policies  and 
procedtires  to  ensure  that  MNB 
complies  with  Regulation  U.> 

c.  The  consultant  will  issue  a  report 
within  sixty  days  of  its  retention  setting 
forth  its  findings  and  recommendations 
and  will  forwud  the  report  to  the  New 
York  Regional  Office.  Unless  the 
Commission  objects  to  the  consultant's 
recommendations  within  thirty  days, 
applicants  will  implement  the 
consultant's  recommendations  by  no 
later  than  forty  days  after  the  end  of  the 
period  fertile  Commission  to  object. 


*  See  StCy.  Michigan  National  Cotp^BSOv. 
70331  (E.D.  Mich.  Jaa.  24, 19S5).  Utigation  Rakuo 
No.  10604  (Jan.  3a  19S9). 

*  Applicants  havo  not  raquaatad.  and  tha  Divisioa 
of  Invastaant  Managamant  has  not  pnMdad.  any 
asautancoas  to  %*faa(har  tha  19S9  injuoctioa  is 
disqualifjrtng  undar  saction  9. 

*  ApplicanU  stata  that  MNB  has  ralalnod  an 
indapwdant  ooosullaat  to  raviaw  MNB's  custodial 
socuribaa  daaring  oparations  and  to  auka 
wroonnaadaUons  as  aw  nacaaaaiy  %»tth  raq>act  to 
MNB's  poiiciaa  and  pncaduias  to  anauio  dut  MNB 
complias  with  Ragulattoa  U.  Tha  iadapandait 
consuhani  issuad  a  lapoit  datad  Octobar  19, 1993 
stating  that  appropriata  poiiciaa  and  pfooadutas 
hava  baaa  implaBsaBtad  by  MNB  to  ( 
compliant  wUh  RagulatioB  U. 


Aiiplicants' Condition 

Applicants  agree  that  any  order 
granted  by  the  Commission  pursuant  to 
me  appliation  will  be  subject  to  the 
condition  that  applicants  will  comply 
with  the  Final  Judgment 

Teiiipufaiy  Oraer 

The  Commission  has  considered  the 
matter  and,  without  necessarily  agreeing 
with  all  the  foots  represented  or  ail  of 
the  arguments  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c)  of  the  Act, 
subject  to  the  foregoing  condition,  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Accordingly,  it  is  hereby  ordered, 
imder  section  9(c)  of  the  Act,  that 
applicants  and  their  affiliated  persons 
be,  and  hereby  are,  granted  a  temporary 
exemption  from  the  provisions  of 
section  9(a)  of  the  Act,  solely  with 
respect  to  the  Final  Judgment,  subject  to 
the  condition  contained  in  the 
application,  which  condition  is 
expressly  incorporated  herein,  pending 
the  Commission's  determination  with 
respect  to  the  permanent  c»der. 

By  the  Commission. 
Mai^iant  H.  McFarland. 
Deputy  SecnUuy. 

[FR  Doc  93-31421  Filed  12-23-93;  8:45  am) 
eauNQ  cooe  wi»4t-ii 
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NBD  Benk,  NJt,  et  el.;  Conditional 
Temporary  Order  and  Nolioe  of 
Application 

December  17, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  (the  "SEC"  or 

"Commission"). 

ACTKM:  Conditional  temporary  order 

and  notice  of  application  for  permanent 

order  under  the  Investment  Company 

Act  of  1940  (tiie  "Act"). 

APPLICANTS:  NBD  Bank,  N.A.  ("NBD"). 
NBD  Bank,  and  NBD  Bancorp,  Inc 
RELEVANT  ACT  SECTIONS:  Conditional 
temporary  order  granted,  and  permanent 
order  requested,  under  section  9(c)  for 
an  exemption  bom  the  provisions  of 
section  9(a). 

StNMARY  OP  APPLICATION:  Applicants 
aetk  a  permanent  order  under  section 
9(c)  of  the  Act  exempting  them  from  the 
disqualification  provisitms  of  section 
9(a)  solely  with  respect  to  a  securities- 
related  injunction  entered  against  NBD, 
and  a  temporary  order  pendLig  the 
Commission's  determination  with 
respect  to  the  permanent  order. 
Applicants  request  that  any  relief 


granted  pursuant  to  the  application  also 
apply  to  any  other  entity  that  is  or  may 
become  an  affiliated  person  of 
applicants. 

FUNQ  DATE:  The  application  was  filed 
on  December  17, 1M3. 
HEAMNQ  OR  NOTVICATION  OP  HEARMO: 
Interested  persons  may  request  a 
hearing  on  the  application  by  writing  to 
the  SEC's  Secretary  and  serving 
applicants  with  a  copy  of  the  request, 
personnally  or  by  mail.  Hearing  requests 
should  be  received  by  the  SEC  by  5:30 
p.m.  on  January  11. 1994  and  should  be 
accompanied  by  proof  of  service  on 
applicants  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW.,  Washington.  DC  20549: 
Applicants,  NBD  and  NBD  Bancorp, 
Inc..  611  Woodward  Avenue,  Detroit, 
Midiigan  48226.  NBD  Bank,  211  SouUi 
Wheaton  Avenue,  Wheaton,  Illinois 
60189. 

FOR  FURTHER  MPORMATXM  CONTACT: 
John  V.  O'Hanlon,  Senior  Attorney,  at 
(202)  272-3922,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Division  of  Investment 
Management,  Office  of  Investment 
Company  Regulation). 
SUPPLEMENTARY  MFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicants'  Repreeentations 

1.  NBD  is  a  national  banking 
association  and  a  wholly-owned 
subsidiary  of  NBD  Bancorp.  Inc.  NBD 
serves  as  investment  adviser  to  The 
Woodward  Fimds  and  Renaissance 
Assets  Trust  (the  "Funds").  The  Funds 
are  open-end  management  investment 
companies  registered  under  the  Act.  The 
Woodward  Fimds  consist  of  thirteen 
separate  portfolios:  Woodward  Growth/ 
Value  Fund;  Woodward  Opporttmity 
Fund:  Woodward  Intrinsic  Value  Fimd; 
Woodward  Equity  Index  Fund; 
Woodward  Intermediate  Bond  Fimd; 
Woodward  Bond  Fimd;  Woodward 
Money  Market  Fimd;  Woodward 
Government  Fimd;  Woodward  Treasury 
Money  Market  Fund;  Woodward  Tax- 
Exempt  Money  Market  Fund; 
Woodward  Michigan  Tax-Exempt 
Money  Market  Fund;  Woodward 
Municipal  Bond  Fund;  and  Woodward 
Midbugan  Municipal  Bond  Fund.  It  is 
anticipated  that  additional  portfolios 
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will  coouMna  opvatkm  it  cikndar 
yaar^id  IMS  or  duxtly  dMN«ft«. 
RanaiMuioi  AaMls  TnMt  ooocift*  of  two 
sapvata  pocdbliot:  the  Ranainano* 
Govammant  Fund  and  tha  Ranaissanoe 
Mooay  Maricat  Fund. 

2.  NBD  Bank  is  a  wholly-ownad 
subaidianr  of  NBD  nUnois.  Inc.  which 
it  a  whoUy-ownad  subaidiary  of  NBD 
Bancorp.  NBD  Bank  is  not  cunantly  an 
investment  adviser  to  any  registered 
investmant  company.  NBD  Bank  has 
entered  into  an  agreement  to  act  as  sub- 
investment  adviser  to  the  Separate 
Account  I  (the  "Separate  Account")  of 
the  Washington  National  Life  Insurance 
Company  ("Washinston  National"). 

3.  NBu  Bamxirp,  mc.  is  a  bank 
holding  company  incorporated  under 
Delaware  law. 

4.  On  December  17, 1993,  the 
Commissiaa  filed  a  complaint  in  the 
United  Statea  District  Court  for  the 
Southern  District  of  New  Yoric  in  a  civil 
action  entitled  Securities  and  Exchange 
CommisMion  v.  Commerce  Bank  (the 
"SEC  Action").  The  complaint  alleged 
that  NBD  violated  Regulation  U,  as 
promulgated  by  the  Board  of  Governors 
of  tha  Federal  Raaerve  System  under 
section  7(d)  of  the  Securities  Exchange 
Act  of  1934.  in  connection  with 
extensions  of  credit  in  a  custodial  trust 
account  maintained  for  an  individual 
named  Mark  Sendo.i 

5.  On  the  same  day,  NBD  consented 
to  the  entry  of  a  Final  Judgment  of 
Permanent  Injunction  and  Other  Relief 
(the  "Final  Judgment"),  without 
admitting  or  denyingany  of  the 
allegations  in  the  Commission's 
complaint  except  as  to  jurisdiction.  The 
Final  Judgment  enjoins  NBD  from 
further  violations  of  Regulation  U.  The 
Final  Judgment  requires  that  NBD 
disgorge  $2,500.  which  represents  its 
gross  custodian  services  faea  earned  on 
Sendo's  accounts.  In  addition,  the  Final 
Judgment  requires  NBD  to  pay  a  civil 
money  penalty  of  $100,000.  The  Final 
Judgment  also  requires  NBD  to  adopt 
internal  procedures  designed  to  prevent 
a  recurrence  of  the  violative  conduct. 

6.  Applicants  have  been  advised  by 
the  trusteea  of  the  Funds  and  by 
Washington  National  that  (a)  the 
trustees  of  the  Funds  and  the  directors 
of  Washington  National  have  reviewed 
the  circiunstances  pertinent  to  the  Final 


>  The  CommiMion  faroughl  an  action  afkinat 
Sendo  and  t«*o  of  hi*  auocialM  tat  "&M-fidlng"— 
payu^  (or  purefaata*  of  MGuiiUai  with  antldpatad 
procaada  bom  offaaWing  aalaa  of  tha  aaaaa 
saciihua*— in  violailoD  of  tha  antlfnud  and  margin 
proviiionf  of  tha  fadani  laciuitiaa  law*  in  (una 
1991.  SEC  V.  Samfa  Bunnon  attd  Tringala,  91  Qv. 
4406  (S  D.N  Y).  UtlfaUon  Ralaaia  No.  12S94  (Jun. 
27, 1991).  SuBuoury  fudamaat  «Ma  randarad  in 
favor  of  tha  ConuniaalOD  in  Octobar  1902.  Litlgition 
Ralaaaa  Na  13475  (Oac  17. 1992). 


Judgmant.  and,  in  the  CM*  of  the  Funds, 
have  coDsidared  tha  prior  services 
rendered  to  tha  Fumu  by  NO);  and  (b) 
after  review  and'oonaideratkm  of  sudi 
factors  as  they  deemed  appropriated,  the 
trustees  of  the  Fonda  and  the  directors 
of  Washington  National  have 
determined  that  the  retaotion  of  NBD  in 
the  case  of  the  Fimds  and  of  NBD  Bank 
in  the  case  of  Waahington  National  as 
investment  adviser  is  in  the  beat 
interests  of  the  Funds'  sharriiolders  and 
the  account  holders  of  the  Separate 
Account.  Applicants  state  that  no 
trustee  of  ihp  Funds  is  an  interested 
person,  as  defined  in  the  Act.  of 
applicants. 

7.  In  making  the  application, 
applicants  acbtowledae,  understand, 
and  agree  that  the  application  and  any 
temporary  exemption  issued  by  the 
Commissiaa  shall  be  writhout  prejudice 
to  the  Commission's  consideration  of 
any  applicatiao  for  exemptions  from 
statutory  requirements,  including  the 
consideration  of  the  instant  application 
for  a  permanent  exemption  pursuant  to 
section  9(c)  or  the  revocation  or  removal 
of  any  temporary  exemption  granted  in 
connection  writh  the  application. 

Applicanta'  Legal  Analysis 

1.  Applicants  seek  a  permanent  order 
exempting  applicants  and  their  affiliates 
from  the  provisions  of  section  9(a)  of  the 
Act  solely  with  respect  to  the  Final 
Judgment,  and  a  temporary  ordw 
pending  the  Commission's 
determination  with  respect  to  the 
permanent  order. 

2.  Section  9(a)  of  the  Act.  in  pertinent 
part,  disqualifies  any  person  or 
company  from  serving  or  acting  in  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board, 
inveshnent  adviser,  or  depositor  of  any 
registered  investment  company,  or 
principal  imderwriter  for  any  registered 
open-end  company,  registered  unit 
investment  trust,  or  registered  face 
amotmt  certificate  company  if  such 
pwrson,  or  an  affiliated  person  of  such 
person,  has,  by  reeson  of  misconduct, 
been  permanently  or  temporarily . 
enjoined  by  an  order,  judgment,  or 
decree  from  any  court  of  competent 
jurisdiction  from  acting  aa  an 
imderwritw,  broker,  dealer,  or 
investment  adviser,  or  from  engaging  in 
or  continuing  any  conduct  or  practice  in 
connectitm  with  any  such  activity  or  in 
connection  with  the  purchase  or  sale  of 
any  security. 

3.  Section  9(c)  provides  that  the 
Commission  shall  grant  an  application 
for  an  exemption  from  the 
disqualification  provisions  of  section 
9(a).  either  tmomditionally  or  on  an 
appropriate  temporary  or  other 


conditiopal  basis,  if  it  U  established  that 
these  provisiona.  as  applied  to  tha 
applicant,  are  unduly  or 
disproportionatBly  severe  or  that  the 
conduct  of  the  applicant  has  been  such 
as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grsnt  such  application. 

4.  As  a  resuh  of  the  Final  Judgment, 
NBD  and  its  affiliated  persons  are 
subject  to  the  disqualification 
provisiona  of  section  9(a).  Anplicanto 
assert  that  the  application  of  such 
provisions  to  applicants  is  unduly  and 
disproportionately  aevere.  Applicants 
fiirUier  assert  that  NED's  conduct  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  protection  of  investors 
to  grant  the  requested  relief. 

S!  Applicants  state  that  the  conduct 
that  gave  rise  to  the  Final  Judgment  was 
not  in  any  way  related  to  activities  of 
applicants  as  investment  advisers. 
Applicants  further  state  that  neither 
applicants'  senior  management  nor 
anyone  involved  in  the  management  of 
investment  advisory  services  on. 
appUcants'  b^alf  were  involved  in  the 
activities  giving  rise  to  the  SEC  Action. 

6.  Apphcants  assert  that  denial  of  the 
requested  order  would  cause  irreparable 
injury  to  applicants  and  to  the  Funds' 
investors  because  the  investors  would 
no  longer  have  the  services  of  their 
investment  adviser.  In  addition, 
investors  could  be  harmed  by  the 
uncertainty  caused  by  applicants  being 
prohibited  from  serving  as  investment 
advisers  to  the  Funds. 

7.  NBD  has  implemented  policies  and 
procedures  designed  to  prevent  a 
recurrence  by  other  account  holders  of 
the  type  of  conduct  that  gave  rise  to  the 
SEC  Action.  In  addition,  pursuant  to  the 
Final  Judgment.  NBD  has  taken  or  will 
take  the  following  steps  to  remedy  its 
conduct  and  prevent  the  recurrence  of 
violation: 

a.  NBD  will  maintain  policies  and 
procedures  to  ensure  that  it  complies 
with  Regulation  U,  including  policies  to 
ensure  utat  purchaseSXtf  securities  in 
custodial  accounts  are  not  paid  for  with 
proceeds  from  sales  of  the  same 
securities  in  the  accoimts. 

b.  Within  thirty  days  after  the  entry  of 
the  Final  Judgment  NBD  will  retain  an 
independent  consultant  who  will 
review  NBD's  custodial  securities 
clearing  operationa  and  who  will  make 
such  recommendations  as  are  necessary 
with  respect  to  NBD's  policies  and 
procedures  to  ensure  tnat  NBD  complies 
with  Regulation  U. 

c.  The  consultant  will  issue  a  report 
within  sixty  days  of  its  retention  setting 
forth  its  findings  and  recommendations 
and  will  forward  the  report  to  the  New 
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York  Regional  Office.'  Unless  the 
Commission  objects  to  the  consulCant's 
recommendations  within  thirty  days, 
applicants  will  implement  the 
consultant's  recommendations  by  no 
later  than  forty  days  after  the  end  of  the 
period  for  the  Commission  to  object. 

8.  AppUcants  state  that  they  have  not 
been  tne  subject  of  prior  Commission 
enforcement  proceedings,  and  have  not 
previously  filed  an  application  for  relief 
pursuant  to  section  9(c)  of  the  Act. 

Applicants'  Condition 

Applicants  agree  that  any  order 
granted  by  the  Commission  pursuant  to 
the  application  will  be  subject  to  the 
condition  that  NBD  «vill  comply  with 
the  Final  Judgment. 

Temporary  Order 

The  Commission  has  considered  the 
matter  and.  without  necessarily  agreeing 
with  all  the  facts  represented  or  all  of 
the  aigummts  asserted  by  applicants, 
finds  that  the  issuance  of  a  temporary 
order  under  section  9(c)  of  the  Act. 
subject  to  the  foregoing  condition,  is  not 
inconsistent  with  the  public  interest  or 
the  protection  of  investors. 

Accordingly,  it  is  hereby  ordered, 
under  section  g(c)  of  the  Act.  that 
applicants  and  their  affiliated  persons 
be,  and  hereby  are,  granted  a  temporaiy 
exemption  fitim  the  provisions  of 
section  9(a)  of  the  Act.  solely  with 
respect  to  the  Final  Judgment,  subject  to 
the  condition  contained  in  the 
application,  which  condition  is 
expressly  incorporated  herein,  pending 
the  Commission's  determination  with 
respect  to  the  permanent  order. 

By  tha  Commission. 
Margaral  H.  McFarlaod, 
Deputy  Secretary. 

(PR  Doc.  93-31419  Filed  12-23-93;  8:45  am] 
BcuNQ  coca  iaia-«i-«i 


DEPARTMENT  OF  STATE 

Bur«au  of  Administration 
(Public  Netioe  1919] 

North  Amortean  Free  Trade  Agraament 

Notice  is  hereby  given  that  the 
Department  of  State  is  the  federal 
agency  to  which  notices  and  other 
arbitration  docimients  are  to  be 


*  Appliouu  stata  that  in  a  rapoit  datad  Mj  12. 
1993,  an  iedapaodant  oonaultaal  conchidad  thai, 
baaad  on  its  laviaw,  tha  poUciaa  and  praoaduiaa  ol 
tha  ciulodUn  tacuiilias  daaiing  oparatioai  for  noa- 
invaatmanl  advisar  aooounts  of  NBO  an  raaaonably 
daaignad  to  ansuia  mmpii—r*  with  Itaa 
raquiramaau  of  RagulaUoB  U.  AppUcants  sttte  that 
tha  racomSModatioas  of  tha  indapaodant 
consultant  hava  baan  implanantad. 


delivered  pursuant  to  Article  1137(2) 
and  Annex  1137.2  of  the  North 
American  Free  Trade  Agreement 
Delivery  should  be  made  to  the 
attention  of  the  Office  of  the  Legal 
Adviser,  Executive  Director  (L/EX). 

Dated:  December  13, 1993. 
TedA.Bordi. 

Assistant  Legal  Adviser,  Economic  Business 

and  Conununication  Affairs. 

[PR  Doc  93-31790  Filed  12-23-93;  8:45  am] 

BBXBMCOOcans 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CQD06-93-030] 

Houston^Qahwaton  Navigation  Safety 
Adviaory  Committee;  Maieting 

agency:  U.S.  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

StiMMARY:  The  Houston/Galveston 
Navigation  Safaty  Advisory  Committee 
will  meet  on  Thursday,  January  27, 
1994,  in  the  conference  room  ^  the 
Houston  Pilots  Office,  8150  South  Loop 
East,  Houston,  Texas.  The  meeting  is 
scheduled  to  begin  at  approximately  9 
a.m.  and  end  at  approximately  1  p.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Presentation  of  the  minutes  of  the 
Inshore  and  Offshore  Waterways 
Subcommittees  and  discussion  of 
recommendations. 

3.  Discussion  of  previous 
recommendations  made  by  the 
Committee. 

4.  Presentation  of  any  additional  new 
items  for  consideration  of  the 
Committee. 

5.  Adjoimunent. 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
Diflirict,  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

FOR  FURTHER  MFORMAHON  CONTACT:  J.P. 
Novotny,  LT,  USOG,  Recording 
Secretary,  Houston/Galveston 
Navigation  Safety-Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan),  room  1211,  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans.  LA  70130-3396, 
telephone  number  (504)  589-6235. 


Dated:  December  8, 1993. 
I.C.Card, 

Bear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District 
[FR  Doc  93-31514  Piled  12-23-93;  8:45  am] 


[00008-93-0321 

Houston/Galveston  Navigation  Safety 
Advleory  Committee;  OffalMra 
Watsneay  Management  Subcommittee 
Meeting 

AGENCY:  U.S.  Coast  Guard.  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Offshore  Waterway 
Management  Subcommittee  of  the 
Houston/Galveston  Navigation  Safety 
Advisory  Committee  will  meet  on 
Thursday,  January  6, 1994.  at  West  Gulf 
Maritime  Association,  Portway  Plaza, 
suite  200, 1717  East  Loop,  Houston, 
Texas  77029.  The  meeting  is  scheduled 
to  begin  at  9  a.m.  and  end  at  10:30  a.m. 
The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  previous 
recommendations  made  by  the  foil 
Advisory  Committee  and  the  Ofbhore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  spy  additional  new 
items  for  consideratidn  by  the 
Subcommittee. 

4.  Adjournment. 

The  meeting  is  open  to  the  public. 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

FOR  FURTHER  MFORMATION  CONTACT:  J.P. 
Novotny.  LT,  USCG,  Recording 
Secretary,  Houston/Galveston 
Navigation  Safety  Advisory  Committee, 
c/o  Commander,  Eighth  Coast  Guard 
District  (oan),  room  1211,  Hale  Boggs 
Federal  Building,  501  Magazine  Street. 
New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-6235. 

Dated  December  8, 1993. 
[.CCard, 

Bear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District 

[FR  Doc  93-31516  Filed  12-23-93;  8:45  am] 
aajjM  oooc  4aia-i4-M 

[COD  08-93-031] 

Houaton/Qaiveeton  Navigation  Safety 
Advleory  Committee;  Inshore 
Waterway  Management  Subcommittee 
Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

.SUMMARY:  The  Inshore  Waterway 
Management  Subcommittee  of  the 
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Fadvd  lagblg  /  Vol  S8,  Na  146  /  Monday.  December  27.  1993  /  Notlcet 


HousUm/GalvMton  Navioalion  Safety 
Advifoiy  CominittM  will  meat  oo 
Thunday.  Inuvy  S.  1994.  at  WMt  Gulf 
MaritiiM  Anodatkn.  Partway  Plaza, 
suits  200. 1717  Eaal  Loop.  HouatoD.  TX 
77029.  Tha  maating  is  sAadulad  to 
bagin  at  10:30  a.iii.  and  and  at  12  pjn. 
Tha  wenda  for  tha  maating  oonsisU  of 
tha  foUowring  itrais: 
l.CaUtoOnkr. 

2.  Discuaaian  of  pcawioua 
>^r«mmaa(i^Hn«a  mada  by  tha  fiill 
Advisory  Committea  and  tha  Insbora 
Waterway  Management  Subcommittee. 

3.  Preaentatian  of  any  additional  new 
items  for  considaratian  (^  tha 
Subcommittee. 

4.  Adjoununent. 

The  meeting  is  open  to  the  public 
Members  of  the  puolic  may  present 
written  or  oral  statements  at  the 
meeting. 

FOR  PURTHDI  MFOfMATION  CONTACT*. 
J.P.  Novotny.  LT.  USGG.  Recording 
Secrefauy.  Houston/Galveston 
Navigation  Safoty  Advisory  Committee, 
c/o  Commander.  Eighth  Coast  Guard 
District  (oan),  room  1211.  Hale  Boggs 
Federal  Building.  501  Magezine  Street. 
New  Orleans.  LA  70130-3306. 
telephone  number  (504)  589-6235. 


written  or  oral  statements  at  die 
meeting. 

PON  PUNTMn  MMMMtMN  OONrACn 
Mr.  KIM.  Lodat.  USOG.  ExKotivo 
Secretary.  Lower  Kfiaaiaaippi  River 
Waterway  Safety  Adviaory  Committee, 
c/o  Commander.  Eighth  Coaat  Guard 
District  (oan).  room  1211.  Hale  Boggs 
Federal  Building.  501  Magazine  Street. 
New  Orieans.  LA  70130-3396. 
telephone  number  (504)  589-4686. 

Detad:  December  8. 1993 
IX:.Card. 

BaarAdmini,  U.S.  Coast  Gaard.  Commander. 
Eigftth  Coast  Guard  District 
[PR  Doc  93-31515  Filed  12-23-93: 8:45  am] 
I  oooa  4ate-i4-« 


Federal  Aviation  Adminietralion 

Aviatfon  Rulemaidng  Adviaory 
Committea;  MeeWng  on  Nolae 
CertHlcatlonl 


available.  TIm  public  must  make 
arrangamanta  l^  January  13. 1994.  to 
preaant  oral  statements  to  the  committee 
at  any  time  1^  providing  25  copiea  to 
the  Executive  DifBCtor.  or  by  bringing 
the  copies  to  him  at  the  meeting.  In 
addition,  sign  and  oral  interpretation 
can  be  made  availd>le  et  the  meeting,  as 
well  as  an  aaaistive  listaoinfl  device,  if 
requested  10  calaodar  days  before  the 
meeting.  Arrangamanta  mav  be  made  by 
contacting  the  person  listed  under  the 
heading  "FOR  FURTHER  MFORMATMN 
CONTACT." 

Issued  in  Washington.  DC  on  December 
15. 1993. 

Paul  R.  DylMBaa, 

Assistant  Executive  Diiectmfor  Noise 
Certification  Issues,  Aviation  Bulemaking 
Advisory  Committee. 
(FR  Doc  93-31499  Filed  12-23-93: 8:45  am] 


AGENCY:  Federal  Aviation 
Administration  (FAA),  IXTF. 
ACTION:  Notice  of  meeting. 


r  8. 1993. 
LCCard. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District 

tFR  Doc  93-31517  Filed  12-23-W;  8:45  am] 
I  cooa  4aie-i4-H 


[CQO-0e-«3-02»l 

Lovrar  MlaelaalppI  River  Waterway 
Sefety  Advleory  Committee;  Heeling 

AQBCY:  Coast  Guard.  DOT. 

actwn:  Notice  of  meeting. 

SUMMARY:  TiM  LoMrer  Mississippi  River 
Waterway  Safety  Advisory  Committee 
will  meet  on  Wednesday.  January  12. 
1994.  in  room  1830  of  the  World  Trade 
Center,  2  Canal  Street.  New  Orleans. 
Louisiana.  The  meeting  will  begin  at  9 
a.m.  The  agenda  for  the  meeting  consists 
of  the  following  items: 

1.  Call  to  Order. 

2.  Minutes  of  the  April  20. 1993 

Told  Business. 

4.  New  Biisiness. 

5.  VTS  New  Orleens  update. 

6.  Adjournment 
The  purpose  of  this  Advisory 

Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander.  Eighth  Coest  Guard 
District  on  navigation  aafety  matters 
affecting  this  waterway. 

The  meeting  is  open  to  the  public. 
Membvs  of  this  puolic  may  present 


SUMMARY:  The  FAA  is  issuing  tiiis  notice 
to  advise  the  public  of  a  meeting  of  the 
Federal  Aviation  Administraticm 
Aviation  Rulemaking  Advisory 
Committee  to  discuss  n(rise  cntification 
issuee. 

DATES:  The  meeting  will  be  held  on 
,, January  20, 1994,  at  9  a.m.  Arrange  for 
oral  presentations  by  January  13. 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
the  General  Aviation  Manufecturers 
Association.  Suite  801. 1400  K  Street, 
NW..  Washington.  DC  20005. 
FOR  FURTHBI  ■t)WIATI0N  CONTACT. 
Jean  Cudano.  Federal  Aviation 
Administration.  OfBoe  of  Rulemaking 
(ARM-25).  800  Independence  Avenue 
SW..  Washington.  DC  20591.  telephone 
(202)  287-9683:  fex  (202)  267-5075. 
SUmiMENTARY  MFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463: 5  U.S.C  App.  U).  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  to  be 
held  on  January  20. 1994,  at  the  General 
Aviation  Manufactiuecs  Association. 
Suite  801. 1400  K  Street.  NW.. 
Washington.  DC  20005.  The  agenda  will 
include: 

•  Committee  administration. 

•  Consideration  of  a  propoaed  task  to 
harmonize  Part  36  of  the  Federal 
Aviation  Regulations  witii  the  European 
JAR  36. 

•  A  discussion  of  futiire  meeting 
dates,  activitiee.  and  plans. 

Attendance  is  open  to  the  interested 
public,  but  will  be  limited  to  the  space 


IntenlTo  Rule  on  Appllcetion  To 
Impoee  wtd  Uee  the  Revenue  From  a 
Paeeenger  Facility  Charge  (PFC)  at 
Dallaa-FOft  Worth  mtemational  Airport. 
DFW  Airport,  Texae 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intmt  to  rule  on 
application.     


SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  \xse  the 
revenue  from  a  PFC  at  Dallas-Fort  Worth 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Public  Law  101-508)  and 
part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 
tMTES:  Comments  must  be  received  on 
or  before  January  26, 1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  Ben  Guttery. 
Planning  and  Programming  Branch, 
ASW-610D,  Airports  Division, 
Southwest  Region.  Fort  Worth,  Texas 
76193-0610. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Vemell 
Stums,  Executive  Director,  Dallas-Fort 
Worth  International  Airport  at  the 
following  address:  Vemell  Stiims. 
Executive  Director.  Dallas-Fort  Worth 
International  Airport.  P.O.  Drawer  DFW. 
DFW  Airport  TX  75261. 

Air  carriers  and  foreign  air  carriers 
may  aubmit  copies  of  this  written 
comments  previously  provided  to  the 
Airport  under  $  158.23  of  part  158. 


f^' 
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FOR  FtJRTHER  MTOnMATKM  contact: 
Mr.  Ben  Guttery.  Federal  Aviation 
Administration.  Planning  and 
Programming  Branch.  ASW-610D. 
Airports  Division.  Southwest  Region. 
Fort  Worth,  Texas  76193-0610.  (817) 
222-5614. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 

SUPPLEMENTARY  etFORMATION:  The  FAA 

proposes  to  mle  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Dallas-Fort  Worth  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  December  15, 1993.  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Airport  was 
substantially  complete  within  the 


requirements  of  $  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
tiian  April  14. 1994. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00. 

Proposed  charge  effective  date:  April 
1.1994. 

Proposed  charge  expiration  date: 
February  1, 1996. 

Total  estimated  PFC  revenue: 
$115,000,000.00. 

Brief  description  of  proposed 
project(s):  Projects  To  (Impose  and  Use) 
PFC's.  Design  and  Qmstruct  Runway 
16/34  East  and  Related  Development/ 
Mitigation. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC's:  All  Air  Taxi/Commercial 
Operators  operating  imder  a  certificate 
authorizing  transport  of  passengers  for 
hire  unctor  FAR  part  135  tiiat  file  FAA 
form  1800-31;  and  Air  Carriers 
operating  under  a  certificate  auth(mzing 


transport  of  passengers  for  hire  under 
FAR  part  121. 125.  or  129  providing 
service  from  DFW  Airport  that  enplane 
5,000  or  fewer  passengers. 

Any  person  may  in^Mct  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  RIRTHBI 
MFORMATKW  CONTACT*  and  at  the  FAA 
regicmal  Airports  office  located  at: 
Federal  Aviation  Administration, 

Planning  aQ(J  Pmpmmminp  Branch, 

Airports  Division.  ASW-610D.  2801 
Meacham  Blvd.,  Fort  Worth,  Texas 
76137-4298. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  Dallas-Fort 
Worth  International  Airport. 

Issued  in  Fort  Worth,  Texas,  on  December 
17. 1993. 
OtkT.Wekh, 

Acting  Manager.  Airports  DivisioiL 
[FR  Doc  93-31462  Filed  12-23-93;  8:45  am] 
aauNC  CODE  4ei»-i3-ii 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  58,  No.  246 

Monday.  December  27,  1993 


This  Mdkm  of  the  FEDERAL  REGISTER 
conWns  nolicM  of  meetings  published  under 
the  taovemment  In  the  Sunshine  AcT'  (Pub. 
L  94-409)  5  U.S.C.  552b<e)(3). 


BOARD  OP  OOVBWOnS  Of  THE  FEDERAL 

RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  To  be 

published  in  Federal  Register  on 

December  22. 1993. 

PREVIOUSLY  ANNOUNCED  TME  AND  DATE  OF 

THE  MEETMQ:  10:00  a.m.,  Wednesday. 

December  22. 1993. 

CHANGES  M  THE  MEETVIG:  The  open 

meeting  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the 

Board:  (202)  452-3204. 

Dated:  December  21, 1993 
Jennifer  ).  lohnson, 
A^ociate  Secretary  of  the  Board. 
(FR  Doc  93-31578  Filed  12-22-93;  8:45  am) 
BUMQCooc  me-ei-r 


Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Dated:  December  22. 1993. 
Patricia  D.  Batie. 
Corporate  Secretary. 
(FR  Doc.  93-31704  Filed  12-22-93: 3:36  pm) 

MLUNO  CODE  7060-01-41 


LEGAL  SERVICES  CORPORATION  BOARD  OF 
DIRECTORS 

Presidential  Search  Committee  Meeting 
Notice  ;, 

TME  AND  DATE:  A  vieeting  of  the  Legal 
Services  Corporation  Board  of  Directors 
Presidential  Search  Committee  will  be 
held  on  January  7. 1994.  the  meeting 
will  commence  at  1:30  p.m. 
PlACE:  The  Legal  Services  Corporation, 
750  1st  Street.  N.E.,  11th  Floor,  The 
Board  Room,  Washington, DC.  20002, 
(202) 336-8800. 
STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Open  Session 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  December 
18, 1993.  Hearing. 

3.  Receipt  and  Consideration  of 
Presentation  by  Thomas  Gilmore.  Center 
for  Applied  Research,  on  Background 
for  Presidential  Searches. 

4.  Consider  and  Act  on  Process  to  be 
Utilized  for  Selecting  the  Corporation 
President. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  D.  Batie,  Executive  Office.  (202) 
336-8800. 

Upon  request,  meeting  notices  will  be 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 


States  Code;  and  section  7.3(f)  and  (i)  of 
title  39.  Code  of  Federal  Regulations. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  for  the  Board,  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Harris. 
Secretary. 

(FR  Doc.  93-31702  Filed  12-22-93;  3:36  pm) 
BNXMO  COOe  7710-1S-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  Vote  to  Close  Meeting 

By  telephone  vote  on  December  15- 
16, 1993.  a  majority  of  the  members 
contacted  and  voting,  the  Board  of 
Governors  voted  to  add  to  the  agenda  of 
its  meeting  closed  to  public  observation 
on  January  3, 1994,  in  Washington.  DC, 
consideration  of  funding  requests  for  the 
Chicago.  Illinois.  General  Mail  Facility; 
and  the  Church  Street  Station.  New 
York,  New  York. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado,  Daniels,  del  Junco. 
Dyhrkopp.  Mackie.  Pace.  Setrakian  and 
Winters;  Postmaster  General  Runyon; 
Deputy  Postmaster  General  Coughlin; 
Secretary  for  the  Board  Harris;  and 
General  Counsel  Elcano. 

The  Board  determined  that  pursuant 
to  section  552b(c)(6)  and  (9)(B)  of  Utle 
5.  United  States  Code,  and  section  7.3(f) 
and  (i)  of  title  39.  Code  of  Federal 
Regulations,  the  discussion  of  this 
matter  is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  |5  U.S.C.  552b(b)l  because 
it  would  be  likely  to  disclose 
information  of  a  personal  natiu-e  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  further,  is  likely  to  disclose 
information,  the  premature  disclosure  of 
which  would  significantly  firustrate 
proposed  procurement  actions. 

The  Bo(ud  further  determined  that  the 
public  interest  did  not  require  that  the 
Board's  discussion  of  the  matter  be  open 
to  the  public. 

In  accordance  with  section  5S2b(f)(l) 
of  title  5.  United  States  Code,  and 
section  7.6(a)  of  title  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  closed  to  public 
observation,  pursuant  to  section 
552b(c)(6)  and  (9)(B)  of  Utle  5,  United 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b).  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  9:30  a.m.  on  Monday,  January  3, 
1994.  and  at  8:30  a.m.  to  Tuesday. 
January  4, 1994,  in  Washington.  DC.  The 
January  3  meeting,  at  which  the  Board 
will  consider  (1)  the  August  25, 1993, 
Postal  Rate  Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC93-1,  Bulk  Small  Parcel  Servic-e, 
1992  (See  58  FR  65426.  December  14, 
1993);  and  (2)  funding  requests  for  the 
Chicago,  Illinois,  General  Mail  Facility, 
and  the  Church  Street  Station.  New 
York,  is  closed  to  the  public. 

The  January  4  meeting  is  open  to  tne 
public  and  will  be  held  in  the  Benjamin 
Franklin  Room  on  the  11th  floor  of  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza.  SW.  The  Board  expects 
to  discuss  the  matters  stated  in  the 
agenda  which  is  set  forth  below. 
Requests  for  information  about  the    . 
meeting  should  be  addressed  to  the 
Secretary  of  the  Bqard,  David  F.  Harris, 
at  (202)  268-4800. 

Agenda 

Monday  Session,  January  3—9:30  a.m. 
(Closed) 

1.  Consideration  of  the  Postal  Rate 
Commission  Opinion  and 
Recommended  Decision  in  Docket  No. 
MC93-1,  Bulk  Small  Parcel  Service, 
1992.  (Allen  R.  Kane,  Vice  President. 
Product  Management) 

2.  Capital  Investments.  (Philip  E. 
Wilson,  Acting  Vice  President. 
Facilities) 

a.  Interim  Fimding  for  the  Chicago. 
Illinois,  General  Mail  Facihty. 

b.  Church  Street  Station,  New  York. 
New  York. 
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Tuesday  Session,  January  4 — 8:9if  ajn. 
(Open) 

1.  Minutes  of  the  Previous  Meeting. 
December  6-7, 1993. 

2.  Remarks  of  the  PostPiaster  General/ 
Chief  Executive  GfBcar.  (Manrin 

Runyon) 

3.  Annual  Report  on  the  Government 
in  the  Sunshine  Act  Comptiamoe.  (David 
F.  Harris.  Secretary  to  the  Board) 


4.  Report  on  the  BOG  Committee's 
Review  of  the  Capital  Investment 
Process.  (Governors  Tirso  del  Junco  and 
LeGree  S.  Daniels) 

5.  Annual  Report  of  the  Postmaster 
General.  (Corporate  Relations) 

6.  Compreoensive  Statoiment  to 
Congress.  (Robert  P.  Harris.  Vice 
President,  Legislative  Afiun) 

7.  Capital  Investments.  (William  ). 
Dowling,  Vice  President,  Engineering) 

a.  Printer/Label  Applicator. 


b.  Carrier  Sequence  Bar  Code  Sorter 
(CSBCS). 

8.  Election  of  the  Board  Chairman  and 
Vice  Chairman. 

9.  Tentative  Agenda  for  February  7-8. 
1994.  meeting  in  Sacramento. 
Cahfbmia. 

David  F.  Harris. 

Secretaiy. 

(FR  Doc.  93-31703  Filed  12-22-93: 3:3S  pm| 
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Corrections 


Thit  t^^on  ol  1h»  FEDERAL  REGISTER 
conMns  witoiM  oorrtcbons  ol  prtvtously 
publMMd  PrMidtnial,  Rui«.  PropoMd  Rule. 
«Kl  NoliM  documwHi.  Th«M  oocrw^ons  arc 
prap««d  by  »w  Offlcs  oT  ttw  Federal 
RMistir.  AQsncy  p*«p«f«<l  corracJJona  ara 
issuad  as  aignad  docunants  and  appear  in 
the  appiopriata  document  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  ENERGY 

Offlc*  Of  Energy  EfflclwKy  and 
R«n0w«bl«  EiMrgy 

[Docket  No.:  EE-NOA43-101] 

Domonttration  and  ComnMreial 
AppUeaUon  of  Roiwwabio  Enargy  and 
Enargy  Effldancy  Tachnologlaa 
ManagamanI  Plan 

Correction 

In  notice  document  93-27124 
appearing  on  page  58856  in  the  issue  of 


/. 


Federal  Register 

Vol.  58.  No.  246 

Monday.  December  27.  1993 


Thursday.  November  14. 1993.  in  the 
second  column,  in  the  DATES,  in  the 
second  Une.  "January  3. 1993."  should 
read  "January  3. 1994." 
asAMQ  coot  ises«i-o 


DEPARTMENT  OF  ENERGY 


=   Offica  Of  Enargy  Raaaarch 


Enargy  Raaaarch  Hnanclal  Aasiatanca 
Program  Notioa  94-07:  Computar 
Hartlwara  Advancad  Mathamatlca  and 
Cllmala  Phyatea  (CHAMMP)  Program 

Correction 

In  notice  document  93-30265 
beginning  on  page  64937  in  the  issue  of 
Friday.  December  10. 1993.  make  the 
following  correction: 

On  page  64938.  in  the  1st  column,  in 
the  2d  full  paragraph,  in  the  11th  line, 
"1011"  should  read  "10'>". 

■UMO  oooe  isteei-o 


\  ■ 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  of  Land  Managamant 
43  CFR  Public  Land  Ordar  7020 

[AK-932-4210^)6:  AA-16672.  AA-17981,  AA- 
17988] 

Partial  Ravocation  of  Exacultva  Ordar 
No.  3406  Datad  Fabruary  13, 1912.  for 
Salactlon  of  Landa  by  tha  Stata  of 
Alaaka:  Alaaka 

Correction 

In  rule  document  93-29703  appearing 
on  page  64166  in  the  issue  of  Monday, 
December  6. 1993.  make  the  following 
corrections: 

On  page  64166,  in  the  third  column; 

1.  In  the  first  line  from  the  top, 
"906(c)"  should  read  "906(b)".    , 

2.  In  paragraph  3.  in  the  second  line 
from  the  bottom,  "5190"  should  read 
"5180". 

MJJNQ  COOe  1tOS41-0 


Monday 
December  27,  1993 


Part  II 

Department  of  the 
Treasury 

Office  Of  the  Comptroller  of  the  Currency 

12  CFR  Parts  7  and  24 

Community  Development  Corporation  and 
Project  Investments;  Final  Rule 
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DEPARTMENT  OF  THE  TREASURY 

Ofllce  Of  Tlw  ComptroUer  Of  The 
Curranqf 

12  CFR  Parte  7  and  24 

[DoeMNo.t»-«1] 

raN1S57-nAB31 

Comimmity  Development  Corporation 
and  Project  mveetmente 

AGENCY:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
action:  Final  rule. 


;  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  is  amending  its 
regulations  concerning  national  biak 
investments  in  community  development 
corporations  (CDCs)  and  community 
development  projects  (CD  projects)  to 
implement  section  6  of  the  Depository 
Institutions  Disaster  Relief  Act  of  1992. 
The  final  rule  allows  national  banks  to 
request  OCC  approval  to  increase  the 
amount  of  their  single  project  and 
aggregate  investments  in  CDCs  and  CD 
projects  above  c\irrent  investment 
limits.  The  final  rule  also  permits 
national  banks  that  meet  certain  criteria 
to  make  most  CDC  and  CD-project 
investments  without  prior  OCC 
approval  if  they  provide  a  brief  self- 
certification  notice  of  compliance  with 
the  rule.  This  approach  will  reduce 
regulatory  burdens  associated  with  CDC 
and  CD-project  investments,  in  a  > 

manner  that  will  not  opdanger  banks' 
safety  and  soundness.  The  final  rule  is 
intended  to  promote  economic  growth 
and  investments  in  low-  and  moderate- 
income  areas  and  underserved  rural 
communities  by  allowing  national  banks 
to  make  their  equity  and  special  debt 
investments  in  CDCs  and  CD  projects 
that  provide  affordable  housing,  services 
and  jobs  for  low-  and  moderate-income 
people,  and  promote  small  business 
development. 

EFFECTIVE  DATE:  December  31. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Bellesi,  Community  Development 
Specialist.  Community  Development 
Division,  at  (202)  874-4930.  or  Margaret 
C.  Hesse.  Attorney,  Bank  Operations 
and  Assets  Division,  at  (202)  874M460. 
Office  of  the  Comptroller  of  the 
Currency.  250  E  Street.  SW.. 
Washington,  DC  20219. 

SUPPI^MENTARY  INFORMATION: 

I.  Background 

On  October  23. 1992.  section  6  of  the 
Depository  Institutions  Disaster  Relief 
Act  of  1992.  Public  Law  102-485. 
created  12  U.S.C.  24  (Eleventh),  which 
clarifies  the  community  development 


investment  authority  of  national  banks. 
The  primary  besis  for  the  final  rule  is 
the  new  statutory  authority  in  12  U.S.C. 
24  (Eleventh),  and  the  find  rule  replaces 
Interpretive  RuUng  7.7480  (I.R.  7.7480) 
at  12  CFR  7.7480  as  the  basis  for 
community  development  investments. 

The  OCC  has  historically  permitted 
community  development  investments 
under  the  provisions  of  I.R.  7.7480 
based  upon  the  authority  granted  by  12 
U.S.C.  24  (Eighth).  Since  the  1960s, 
national  banks  have  submitted  CDC  and 
CD-project  Investment  proposals  for 
OCC  review  and  opinion,  and  the  OCC 
has  responded  to  those  requests  by 
providing  opinion  letters  indicating 
whether,  and  under  what  conditions, 
the  CDC  or  CD-project  investments  are 
consistent  with  I.R  7.7480. 

Under  12  U.S.C.  24  (Eighth),  a 
national  bank  may  contribute  to 
community  funds  or  to  charitable, 
philanthropic,  or  benevolent 
instrumentalities  conducive  to  public 
welfere.  if  the  bank  is  located  in  a  state 
with  laws  that  do  not  expressly  prohibit 
state  banking  institutions  from 
contributing  to  such  funds  or 
instrumentahties.  I.R.  7.7480.  originally 
issued  in  1963  and  revised  in  1971. 
permits  national  banks  to  carry,  as 
"other  assets."  equity  or  debt 
investments  in  CDCs  or  CD  projects  that 
are  not  bankable  assets  by  ordinary 
standards,  provided  the  investments  are 
-  predominantly  civic,  community,  or 

CMic  in  nature.  I.R.  7.7480  limits  a 
k's  investment  in  an  individual  CDC 
or  CD  project  to  no  more  than  2  percent 
of  its  capital  and  surplus  and  the 
aggregate  of  all  such  investments  by  the 
bank  to  5  percent  of  its  capital  and 
surplus.  Banking  Circular  185,  issued  in 
1984  and  revised  in  1990,  further 
describes  OCC  policies  regarding  CDC 
and  CD-project  investments  and 
recommends  a  process  banks  could  use 
to  seek  a  prior  written  opinion  from  the 
OCC. 

The  new  statute  and  this  final 
regulation  do  not  alter  the  OCC's 
position  regarding  any  interpretations  of 
12  U.S.C.  24  (Eighth)  that  are  already  in 
effect,  including  opinion  letters 
approving  or  disapproving  past  CDC  or 
CX>-project  investments.  While  this  final 
rule  removes  I.R.  7.7480,  the  OCC 
intends  no  change  in  its  interpretation 
of  12  use.  24  (Eighth)  as  it  applies  to 
a  national  bank's  charitable 
contributions  to  CDCs  and  CD  projects. 
Banks  should  continue  to  expense  these 
contributions,  follow  12  U.S.C.  24 
(Eighth),  and  refer  to  the  Internal 
.  Revenue  Code  (26  U.S.C.  170)  for  tax 
treatment  of  the  contributions. 


n.  The  Propoeed  Rule 

On  July  16. 1993,  the  OCC  issued  a 
notice  of  propoeed  rulemaking 
(proposed  nue).  pubUshed  at  58  FR 
38474.  entitled  Community 
Development  Corporation  and  Project 
Investments,  to  implement  12  U.S.C.  24 
(Eleventh)  and  remove  I.R.  7.7480. 

There  were  three  major  goals  of  this 
action. 

First,  the  propoeed  rule  implements 
the  statutory  requirement  for  investment 
Umits.  Section  24  (Eleventh)  requires 
the  OCC  to  eitablish  two  limits  on 
national  bank  CDC  and  CD-project 
investments— one  on  a  national  bank's 
investments  in  any  one  CDC  or  CD 
project,  and  one  on  the  total  national 
bank's  investments  in  all  CDCs  and  CD 
projects.  A  bank's  aggregate  investments 
may  not  exceed  5  percent  of  its 
unimpaired  capital  and  surplus  unless 
the  OCC  determines,  by  order,  that  the 
higher  amount  will  pose  no  significant 
risk  to  affected  deposit  insurance  fund 
administered  by  the  Federal  Deposit 
Insurance  Corporation  and  the  bank  is 
adequately  capitalized.  In  no  case  may 
a  bank's  aggregate  investments  exceed 
10  percent  of  its  unimpaired  capital  and 
surplus. 

Second,  the  proposed  rule  reduces  by 
approximately  80  percent  the  number  of 
CDC  and  CD-project  investments  that 
would  require  the  OCC's  prior  review. 
The  OCC  proposed  a  streamlined  review 
process  for  most  banks  and  some 
investments  and  established  an 
expedited  30-day  review  process  for 
investments  requiring  prior  review.  As 
structured,  the  proposed  rule  allows  the 
OCC  to  focus  its  resources  on  the  review 
of  large,  complex  investments  that 
involve  structures  or  activities  not 
already  approved.  To  help  identify 
structures  and  activities  qualifying  for 
self-certification,  the  proposed  rule 
provides  a  Ust  et  §  24.13. 

Third,  the  proposed  rule  clarifies  the 
standards  and  definiti(yis  for  CDC  and 
CD-project  investments  that  are 
primarily  designed  to  promote  the 
public  welfare,  including  the  welfare  of 
low-  and  moderate-income  families  and 
communities,  under  the  new  statutory 
requirements.  This  clarification  was 
intended  to  increase  bank  management's 
understanding  of  definitions,  standards 
and  requirements,  and  improve  banks' 
ability  to  meet  them. 

The  OCC  invited  public  comment  on 
any  aspect  of  the  proposed  rule  during 
a  30-day  period  that  ended  on  August 
16, 1993.  It  received  22  comment  letters 
from  national  and  state  bank  trade 
associations,  national  banks,  community 
groups,  and  other  trade  associations. 
Eighteen  commenters  specifically 
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supported  the  proposed  rule.  Four 
commenters  raised  issues  without 
expressing  either  support  <a  opposition 
to  the  proposed  rule. 

The  final  rule  includes  changes  to  the 
proposed  rule  based  primarily  on 
comment  letters  and  changes  that  grow 
out  of  the  rulemaking  process  although 
not  specifically  addreued  by  the 
commenters.  Much  of  the  final  rule  is 
adopted,  as  proposed. 

ni.  Review  of  Comments 

The  following  is  a  discussion  of  the 
issues  raised  by  the  commenters,  the 
OCC's  responses  to  those  comments, 
and  a  summary  of  changes  made  as  a 
result  of  the  comments. 

A.  Section  24.4(a)  Permitted  Public 
Welfare  Investments 

Investments  to  Promote  the  Public 
Welfare 

The  proposed  rule  provides  that, 
subject  to  the  provisions  of  12  U.S.C  24 
(Eleventh),  a  national  bank  could  make 
an  equity  or  debt  investment  in  a  CDC 
or  CD  project  that  is  designed  primarily 
to  promote  the  public  welfare.  Under 
proposed  §  24.4(a)  (1)  and  (2),  a  CDC 
and  CD-project  investment  promotes  the 
public  welfare  if  it  meets  two  criteria. 
First,  the  primary  benefit  of  the 
investment  should  go  to  low-  and 
moderate^income  persons  and  fiunilies 
or  small  businesses,  including  minority- 
owned  small  businesses.  Second,  the 
investment  should  benefit  a  community 
served  by  the  bank  by  addressing  one  or 
more  demonstrated  community 
development  needs,  including  the  needs 
of  low*  and  modwate-income  areas, 
underserved  rural  communities,  or 
governmental-designated 
redevelopment  areas. 

Many  commenters  were  concerned 
that  the  proposed  rule  excluded  Ix^ 
public  purpose  projects  designed  to 
benefit  a  bank's  entire  community  and 
those  projects  where  low-  and  moderate- 
income  residents  are  only  some  of  the 
project's  beneficiaries,  as  occtits  in 
mixed-use  projects.  Further,  some 
commenters  were  concerned  that  the 
proposed  rule  excluded  economically 
depressed  areas  with  low-income 
residents,  because  of  their  interpretation 
of  the  proposed  rule's  requirement  that 
public  welfare  projects  must  meet  both 
the  definitions  of  "low-  and  moderate- 
income  areas"  and  "low-  and  moderate- 
income  persons  or  fiamilies."  Those 
commenters  suggested  that  thoee 
definitions  mig^  not  be  appropriate  for 
every  investment  and  every  community, 
and  that  the  rule  should  permit  bank 
investments  in  CDCs  and  CD  projects 


that  benefit  the  bank's  entire 
community. 

The  underlying  statute  for  national 
bank  investments  in  CDCs  and  CO 
projects.  12  U.S.C.  24  (Eleventh), 
permits  banks  to  make  investments 
designed  primarily  to  promote  the 

t)ublic  welfare,  including  the  welfare  of 
ow-  and  moderate-income  communities 
or  families,  such  as  by  providing 
housing,  services  or  jobs.  The  OCC  did 
not  intend  to  exclude  public  purpose 
projects  designed  to  benefit 
economically  depressed  areas  or  a 
bank's  entire  community  as  long  as  the 
majority  of  the  activities,  services  or 
products  resulting  from  a  bank's  CDC  or 
CD-project  investment  benefit  either 
low-  and  moderate-income  residents  or 
small  businesses,  including  minority- 
owned  small  businesses,  and  address  a 
community  development  need  that  has 
not  been  addressed  by  the  private 
market. 

Based  on  the  comments,  the  final  rule 
modifies  proposed  §  24.2(a)(2)  to  add 
that  the  CDC  or  CD-project  investment 
must  address  commimity  development 
needs  that  have  not  been  addressed  by 
the  private  market  within  low-and 
moderate-income  areas,  imderserved 
rural  areas,  or  governmental-designated 
redevelopment  areas.  In  addition,  to  be 
consistent  with  the  statute  regarding 
investments  to  promote  the  public 
welfare  of  low-  and  moderate-income 
famiUes,  §  24.4(a)(1)  has  been  changed 
to  add  that  CDC  and  CD-project 
investments,  which  primarily  benefit 
low-  and  moderate-income  persons  and 
families,  should  be  through  activities 
such  as  those  that  provide  housing, 
services,  or  jobs. 

Demonstration  of  Primary  Benefit 

One  commenter  asked  the  OCC  to 
explain  how  a  bank  can  demonstrate 
that  an  investment  primarily  benefits 
low-  and  moderate-income  residents  or 
small  businesses.  To  determine  if  an 
investment  primarily  benefits  low-  and 
moderate-income  residents  or  small 
businesses,  including  minority-owned 
small-owned  businesses,  the  OCC 
generally  will  use  the  following 
guidelines. 

An  investment  usually  will  quaUiy  if 
the  CDC  or  CD  project:  (1)  Involves 
initiatives  to  develop  housing  for  low- 
and  moderate-income  persons  or 
families;  (2)  provides  critical  services  or 
creates  jobs  for  low-  ahd  moderate- 
income  persons;  or  (3)  provides 
nonbankable  loans  or  investments  to 
either  small  businesses,  including 
minority-owned  small  businesses,  or 
low-  and  moderate-income  persons. 
Additionally,  the  majority  of  the 
housing  units  developed,  non-bankable 


loans  or  investments  provided,  or  jobs 
created  must  be  occupied  by,  or 
deUvered  to  low-  and  moderate-income 
persons  in  low-  to  moderate-income 
areas,  underserved  nual  communities, 
or  governmental-designated 
redevelopment  areas.  In  addition,  if  the 
CDC  or  CD-project  investment  involves 
commercial  or  industrial  development 
programs  and  activities,  the  majority  of 
the  commercial  and  industrial  space 
must  be  leased  to,  and  occupied  by 
small  businesses,  including  minority- 
owned  small  businesses,  located  in  low- 
to  moderate-income  areas,  underserved 
rural  communities,  or  governmental- 
designated  redevelopment  areas. 

Changes  to  Related  Definitions 

The  final  rule  also  revises  the 
definitions  of  a  CDC  in  §  24.2(b)  and  a 
CD  project  in  §  24.2(e).  Specifically,  the 
definition  of  a  CE)C  in  the  final  rule 
indicates  that  other  community 
development  initiatives  include 
activities  considered  as  permitted 
public  welfare  investments.  Also,  a  CDC 
operates  generally  in  low-  to  moderate- 
income  areas,  underserved  rural 
communities,  or  governmental- 
designated  redevelopment  areas  within 
local  or  state  incorporated  areas,  such  as 
towns,  cities,  coimties,  or  states.  The 
CD-  project  definition  also  adds 
reference  to  those  community 
development  initiatives  considered  as 
permitted  pubUc  welfare  investments, 
and  clarifies  that  bank  investments  in 
community  development  banks  or  other 
community  development  financial 
intermediaries  qualify  as  CD-project 
investments. 

B.  Section  24.4(a)(3)  Community 
Involvement  Criteria 

Under  proposed  §  24.4(a)(3},  for  an 
investment  to  be  considered  a  public 
welfare  investment,  nonbank 
community  involvement  must  be 
demonstrated  including  representation 
by  the  afiiacted  low-  and  moderate- 
income  housing  or  small  business 
sector,  including  representatives  of 
minority-owned  small  businesses  and 
public  officials.  The  proposed  rule  also 
indicates  that  banks  must  assure  that  a 
CDC  controlled  by  one  or  more  national 
banks  would  demonstrate  community 
involvement  in  the  CDC's  board  of 
directora.  Three  commenters  suggested 
that  the  rule  should  provide  further 
guidance  regarding  what  the  OCC  means 
by  nonbank  community  involvement  in 
CDCs  and  CD  projects. 

The  OCC  agrees  with  the  commenters' 
suggestion  that  the  rule  should  provide 
additional  clarity  regarding  nonbank 
commimity  involvement.  "To  provide 
that  clarity,  the  OCC  has  added  a 
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definitiiHi  to  die  find  rule,  at  f  24.2Q). 
for  Donbimk  ooaunoiiitT  invohrsiiMot 
that  daacribM  how  noinMnk  community 
involvament  should  ba  demonstiated  in 
both  CDCs  and  CD  projocts. 

C.  Sec.  24.4(oK4)   Rmthctiom  on 
Profits  ond  Diviaends 

Undar  proposed  §  24.4(a)(4).  profits 
and  dtvioands  received  by  a  bank  from 
its  CDC  or  CD-project  investment  must 
be  devoted  to  activities  that  primarily 
promote  the  puUic  welEue.  and.  in  the 
case  of  a  for-profit  CDC  controlled  by 
one  or  more  national  banks,  during  the 
first  three  years  of  operation,  all  profiu 
and  dividends  must  be  reinvested  in  the 
CDC. 

Some  commenten  said  that  the 
proposed  rub's  restrictions  on  the 
distrttnition  of  profits  and  dividends  are 
countefproductive.  They  said  that  these 
restrictions  wrould  disotNiraga  bank 
investments  in  CDCs  and  CD  praiacts 
and  would  not  allow  banks  to  use  such 
funds  to  cover  potential  bank  kMses  or 
to  increase  bnk  capital. 

The  OCC  has  alwisys  restricted  a 
bank's  use  of  profits,  dividends,  and 
other  distribntians  from  CDC  and  CD- 
project  inveatmanU  to  activitias  and 
programs  that  frilfillxpiaiifying. 
commimity  or  other  public  purposes. 
The  OCC  believes  that  thaee  bank 
investments,  not  nnmally  psrmiasibla 
under  law.  are  permissible  only  because 
they  meet  the  iniblicwelfive  test  of  12   f. 
U.S.C  24  (Eleventh).  Qonaequently. 
profits,  dividends,  tax  credits  and  other 
distributions  from  theee  investments  are 
not  for  general  bank  use  like  thoee  from 
other  private,  entrepreneurial  banking 
activities,  but  are  restricted  for 
qualifying  public  pxirposes.  The  OCC 
believes  mat  reinvesting  profits  and 
dividends  is  one  way  to  ensure  a  bank's 
long-term  commitment  to  address  the 
ongoing  needs  of  its  communities  and 
provide  benefits  to  low-  and  moderate- 
income  persons  and  families  and  small 
businesses,  including  minority-owned 
small  businesses.  In  addition,  a  bank 
benefits  from  these  reinvestments 
because  a  strong  economic  environment 
increases  the  opportunity  and  customer 
bese  for  banks  to  profvide  bankd^ 
loans. 

The  OOC  has  retained  the  restrictions 
on  profits  and  dividends.  The  OCC  hes 
added  in  the  final  rule,  under 
S  24.4<aM4).  diet  tax  credits  and  other 
distributions  from  CD-project 
investments,  for  example,  real  estate 
limited  paituei ships,  and  interest 
income  from  debt  investments  must  also 
be  used  by  the  bank  to  promote  the 
public  welfare  as  determined  by  the 
OCC  This  will  ensure  that  there  is 


consistent  treatment  of  all  distributions 
fit>m  CDCs  and  CD-project  investments. 

D.  Sec.  24.4(et   CDC  (Utd  CD-Prnject 
Policies 

Under  proposed  S  24.4(e).  the  bank's 
board  of  directars  must  adopt  written 
policies  govemii^  CDC  and  CD-project 
investments.  Some  commenters 
oppoaed  this  requirement  because  they 
believe  that  their  commxmity 
development  investments  have  become 
an  integral  part  of  their  banks' 
Community  Reinvestment  Act  (CRA) 
programs,  and  that  CRA  currently 
requiiaa  active  board  of  director 
oversight  of  its  CDC  and  CD-project 
investments. 

The  OCC  continues  to  believe  that 
CDC  and  CD-project  investments  can  be 
suooeasful  for  most  banks  if  bank 
management  devotes  adequate  attention 
to  assuring  compliance  with  regulatory 
requiremanta.  evaluating  and  achieving 
CDC  and  CD-project  goals,  and 
mnn^t^  CDC  and  Q>-project 
investments.  This  is  especially  critical 
for  CDC  and  CD-project  investments  that 
are  eligible  far  the  self^xitification 
procaaa.  Bank  board  oversight  is  critical 
for  the  sucoaasful  management  of  CDC 
and  CD-project  investments. 

Based  on  the  commenten'  suggestion, 
the  OCC  has  restated  its  requirement 
regarding  CDC  and  CD-proj(BCt  policies. 
The  &m1  rale  faidicates  that  a  bank's 
board  of  directors  shall  manage  the 
bank's  CDC  vad  CD-project  investments 
in  a  pradent  manner  consistent  with 
safe  and  sound  banking  policies. 

E.  Self-Certification  Process 

Thresjiold  for  Banks  to  Self-Ceitify 
Investments 

Under  proposed  $24.11.  the  bank's 
asset  size  and  the  percent  of  its 
unimpaired  capital  and  surplus  invested 
are  factors  in  detarmining  whether  an 
investment  in  a  CDC  or  CD  project  is 
eligible  for  self-certificatian. 
Specifically,  the  propoeed  rule  requires 
that  no  prior,  writtan  OCC  approval  was 
needed  for  investments  in  CDCs  and  CD 
projects  made  by  banks  with  $100 
million  or  less  in  assets  in  amounts  up 
to  5  percent  of  their  unimpaired  capital 
and  surplus,  or  made  by  benks  %vith 
assets  of  more  than  $100  million  in 
amounts  up  to  2  perosnt  of  their 
unimpaired  capital  and  surplxis. 

Some  commenters  suggested  that  the 
OCC  revise  the  rrile  to  permit  banks 
with  assets  of  up  to  $150  million  to  self- 
certify  investments  in  CDCs  and  CD 
projects  up  to  5  percent  of  dieir  capital 
and  surplus.  A  commenter  fiirther 
suggested  that  small  banks  should  not 


be  treated  difhrsntly  than  large  banks  in 
the  self-oaitification  process. 

The  OCC  has  proposed  Uiis  self- 
certification  process  besed  on  its  30-year 
experience  with  national  banks  making 
investments  in  CDCs  and  CD  projects.  It 
is  part  of  the  OCC's  effort  to  identify 
ways  to  encourage  more  bank 
investments  in  community  development 
initiatives  in  a  manner  that  does  not 
endanger  banks'  safety  and  soimdness. 
The  OCC  also  developed  a  streamlined 
approval  process  to  bslp  small  banks,  in 
particular,  that  had  been  limited  in  how 
much  they  could  invest  in  CDCs  and  CD 
projects  bv  the  per  project  limit  of  2 
percent  of  unimpaired  capital  and 
surplus. 

Tlie  OCC  considered  the  commenters' 
suggestions,  particularly  those  which 
indicated  that  increasing  the  threshold 
asset  size  of  adequately  capitalized 
banks  to  self-certify  their  CDC  or  CD- 
project  investments  would  facilitate 
additional  community  development 
investments.  In  response,  the  OCC  has 
raised  the  self-certification  threshold  to 
$250  million,  which  the  OCC  believes  is 
a  more  appropriate  threshold  to  define 
small  banks  for  regulatory  and 
supervisory  purposes  under  this  rule. 
Because  this  threshold  asset  size 
represents  approximately  83  percent  of 
the  national  oank  population,  the  OCC 
believes  that  many  small  banks  will 
benefit  by  the  increase  in  the  threshold. 
Accordingly,  the  final  rule  permits 
banks  witd  up  to,  and  including  $250 
million  in  assets  to  self-certify  their 
investments  up  to  5  percent  of 
imimpaired  capital  and  surplus,  if  they 
meet  the  other  factors  under  S  24.11(a). 

The  OCC  also  considered  the 
appropriate  maximum  dollar  investment 
that  could  be  made  by  banks  with  over 
$250  million  in  assets  without  prior 
written  OCC  approval.  The  proposed 
rule  permitted  tnose  investments  made 
by  banks  with  assets  greeter  than  the 
threshold  asset  size,  up  to  2  percent  of 
their  unimpaired  capiM  and  surplus. 
Upon  further  consideration,  and  review 
of  the  comments  received,  the  OCC 
became  concerned  that  a  bank  could 
make  a  multi-million  dollar 
commitment  in  a  CDC  or  CD  project  that 
would  result  in  a  large  concentration  of 
the  baid^'s  resources  in  one  CDC  or  CD 
project.  The  OOCs  prior  approval  of 
very  large  bank  investments  would  help 
to  ensure  that  there  is  review  of  local 
capacity  to  absoRh  major  dollar  volume 
investments  and  review  for  any  safety  or 
soundness  concerns  regarding  the 
bank's  CDC  or  CD-project  investment. 

"The  final  rule  estabushss  a  maximum 
dollar  project  limit  of  $10  million  for 
bank  inveetments  in  CDCs  and  CD 
projects  under  the  self^ertification 
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process.  A  bank  with  assets  greater  than 
$250  million  may  self-certify  CDC  and 
CD-project  investments  in  amounts  that 
do  not  exceed  2  percent  of  its 
unimpaired  capital  and  sxirplus.  or  $10 
million,  whichever  is  less.  Sudi  a  bank 
is  required  to  seek  OOC  approval  of  its 
investmmts  that  exceed  the  leaser  of  2 
percent  of  its  unimpaired  capital  and 
surplus  or  $10  million. 


Bank  Condition 

Under  proposed  S  24.11.  another 
factor  that  the  OCC  will  considw  in 
determining  whether  an  investment  in  a 
CDC  or  CD  project  is  eUgible  for  self- 
certification  is  the  bank's  conditicm.  A 
bank  with  a  composite  rating  of  3. 4  or 
5,  under  the  Uniform  Financial 
Institutions  Rating  System,  that  is 
operating  under  an  inftmnal  or  formal 
enforcement  action,  or  that  is  not 
adequately  capitalized,  is  not  eligible  for 
self-certification.  A  commenter 
questioned  whether  it  is  legal  for  the 
OCC  to  apply  safety  and  soundness  tests 
to  bank  invMtments  in  CDCs  and  CD 
projects  if  the  amounts  of  the 
investments  are  less  than  5  percent  of 
the  bank's  capital  and  surplus.  In 
addition,  a  faw  commenten  suggested 
that  an  adequately  capitalized  bank, 
with  an  "improving"  composite  rating 
of  3,  or  a  benk  that  is  covered  by  an 
informal  enforcement  action,  should  be 
allowed  to  notify  the  OOC  prior  to 
making  an  investment  rather  than 
having  to  obtain  prior  written  approval. 

The  statute  at  12  U.S.C.  24  (Eleventh) 
does  not  specify  safety  and  soundness 
as  a  factor.  However,  the  OCC  has  broad 
authority  and  responsibility  under  the 
national  banking  statutes  to  oversee  the 
safety  and  soundness  ^any  activity 
conducted  by  a  national  bank. 
Consequently,  because  participation  in 
this  program  is  only  pennissible  as  a 
result  of  Section  24  (Eleventh)  and  may 
entail  varying  degrees  of  risk,  the  OOC 
will  re<piire  prior  review  and  written 
approval  of  an  investment  by  a  bank 
with  a  composite  rating  of  3. 4  or  5.  a 
bank  that  is  covered  by  a  formal 
enforcement  action,  or  a  bank  that  is  not 
adequa^ly  capitalized. 

Based  on  the  conunentere' 
suggestions,  the  final  rule  imder 
§  24.1l(bM2)  permits  certain  adequately 
capitalized  banks  with  composite 
ratings  of  3.  %vith  improving  trends,  to 
request  authority  to  self-certify  their 
investments.  These  banks  may  submit  a 
letter  to  the  OOC  requesting  approval  to 
self-certify  their  investments  in  CDCs 
and  CD  projects  consistent  with  the 
other  self-certification  requirements  of 
the  final  rule.  In  addition,  the  final  rule 
removes  the  requirement  for  prior  OOC 
approval  of  Investments  made  by 


healthy.  1  or  2-rated  banks  that  are    • 
covered  by  informal  enforcement 
actions. 

Expedited  Approval  of  Investments 

A  commenter  suggested  that  the  OCC 
should  establish  a  process  to  expedite 
the  approval  of  bank  investments,  in 
particular,  investments  in  multi-bank 
CDC  and  CD  projects  in  which  other 
banks  already  have  received  OCC 
approval. 

As  a  result  of  this  comment,  the  final 
rule  under  S  24.11(d)(3)  includes  a 
process  for  the  expedited  approval  of 
investments  in  CDCs  and  O)  projects 
that  already  have  been  approved  by  the 
OCC  as  investments  through  either  the 
investment  proposal  process  or  the  self- 
certification  process  for  a  diffsrent 
national  bank.  The  OCC  has  used  this 
expedited  approval  process  for  the  past 
three  yean  and  has  found  it  successful. 
Adopting  this  process  is  a  t«rhnir^| 
change  to  the  nde  that  reduces  the 
paperwork  burden  for  some  banks  that, 
in  the  proposed  rule,  would  have  been 
required  to  submit  investment  proposals 
for  prior  OOC  approval. 

F.  Section  24.13    EUgible  Structures 
and  Activities . 

Limited  Partnership  Investments 

Under  proposed  §§  24.13(b)(4)  and 
24.13(c)(2).  a  bank  could  self-certify  its 
limited  partnenhip  investment  if  the 
partnership  supports  one  or  more 
projects  that  qualify  for  die  federal  low- 
income  housing  tax  credit  program  and 
is  managed  by  a  nonprofit  general  or  co- 
general  partner.  Some  commenters 
suggested  that  the  final  rule  permit  the 
self-certification  of  investments  in 
limited  partnerships  managed  by  a  for- 
profit  siU)sidiary  of  a  nonprofit 
corporation  because  this  is  permitted 
under  the  Internal  Revenue  Service 
(IRS)  reqiiirements  for  federal  low- 
income  housing  tax  credits. 

Based  on  these  comments,  the  final 
rule  at  §§  24.13(a)(4),  24.13(b)(l)(v),  and 
24.13(b)(2)(ii)  permits  banks  to  self- 
certify  those  investments  in  limited 
partnerships  that  are  managed  by  a  for- 
profit  company  that  is  a  subsidiary  of  a 
nonprofit  organization  that  qiialifies 
under  26  U.S.C  501  of  the  Internal 
Revenue  Code  as  a  501(c)(3)  or  501(c)(4) 
corporation.  The  final  rule  provides  that 
the  for-profit  subsidiary  must  be  owned 
by  one  or  more  5Ql(c)(3)  or  501(c)(4) 
nonprofit  organizations  that  materially 
participate  in  the  development  and 
operation  of  the  partnwahip's  projects, 
and  must  be  considwed  a  qualified 
organization  eligible  but  fsdeFal  low- 
income  housing  tax  credits. 


Undw  proposed  §$  24.13(b)(4)  and 
24.13(cM2).  a  bank  could  aelf-cartify  its 
limited  partnership  investment  if  the 
partnersnip  supported  one  or  more 
projects  qualifying  for  the  fadnal  low- 
income  housing  tax  credit  program  that 
are  located  within  the  state  in  which  the 
bank  is  located.  Three  commenten 
suggested  permitting  a  self-certified 
investmmt  in  a  limited  partnership  that 
operates  outside  the  state  in  whidi  the 
bank  is  located. 

The  OCC  believes  that  benks  will 
have  few  problems  in  determining  the 
public  welfare  requirements  for  self- 
certification  when  the  project  is  within 
the  area  or  state  where  thev  operate.  The 
OCC's  review  is  needed  when  the  target 
areas  of  limited  partnerships  are 
regional  and  nation%vide,  and  associated 
questions  regarding  the  structure  of  the 
investment,  community  involvement, 
the  quality  of  the  proposed  general 
partner,  and  limits  on  liability  become 
more  difficult.  Accordingly,  no  change 
has  been  made  in  the  rule,  and  bank 
investments  in  limited  partnerships 
operating  outside  the  state  in  which  the 
bank's  headquarten  office  is  located 
require>prior  written  approval. 

List  of  Structures  and  Activities 

Under  proposed  §S  24.13(b)  and 
24.13(c),  the  OOC  provides  a  list  of 
investment  structxires  and  activities 
eligible  for  self-certification.  Some 
commenters  suggested  that  those 
investments  should  include  investments 
in  wholly  owned  subsidiaries, 
community  development  loan  funds, 
and  community  development  credit 
unions,  as  well  as  investments  involving 
loan  guarantees.  A  commenter  asked 
that  the  OOC  clarify  whether,  if  a  CDC 
or  CD-project  investment  involves  loans 
to  small  businesses,  the  bank  should 
consider  those  loans  to  be  nonbankabie. 

The  OCC  has  considered  these 
comments.  Under  proposed 
§  24.13(c)(l)(ii),  a  CDC  or  community- 
based  development  organization  could 
provide  loan  guarantees  for  small 
businesses,  including  minority-owned 
small  businesses  in  targeted 
governmental-designated 
redevelopment  areas.  The  OCC 
considere  appropriate  guarantees  for 
self-certification  to  be  no  greater  than  75 
percent  of  the  amount  of  a  loan,  and  the 
final  rule  under  §  24.13(b)(ii)  provides 
this  clarification.  Furthermore,  the 
proposed  rule  in  §  24.4(a)  discussing 
permitted  welfare  investments, 
indicates  that  any  type  of  financing, 
including  loans  provided  by  a  CDC  or 
CD  iHt>ject  to  small  businesses  should 
'be  nonbankabie.  This  section  is 
unchanged  in  the  final  rule. 
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Hie  list  of  eligible  strucUires  and 
activities  in  the  final  rule  under 
S  24.13(a)  and  (b)  provides  gxiidanca  for 
banks  that  wish  to  self-certify  their 
investments.  The  list  is  not  intended  to 
be  all-inclusive  and  does  not  imply  that 
the  dec  would  not  consider  or  approve 
any  other  investment  structure  or 
activity.  For  example,  bank  investments 
in  community  development  banks  or 
commimity  development  financial 
intermediaries  are  investments  that  the 
OCC  expects  to  consider  for  banks  that 
submit  investment  proposals. 

Finally,  a  flaw  commenters  suggested 
that  the  CXX  adopt  a  specific  schedule 
for  revising  the  regulation  bom  time  to 
time,  to  add  new  CDC  and  CD-project 
structures  and  activities  eligible  for  the 
self-ceitification  process.  Proposed 
S  24.13(a)(2)  indicated  that  the  OCC  will 
propose  revisions  to  the  rule,  from  time  • 
to  time,  to  add  new  CDC  and  CD-project 
structures  and  activities  eligible  for  self- 
certification.  Since  the  self-certification 
process  will  be  new  to  banks  as  well  as 
to  the  OCC,  the  OCC  will  review  how 
well  the  self-certification  process  is 
working  and  will  reconsider  threshold 
and-investment  Umits  and  other  aspects 
of  the  rule  periodically.  However,  the 
OOC  does  not  believe  that  a  set  schedule 
is  appropriate.  All  reference  to  the 
timing  of  revisions  has  been  deleted 
bom  the  final  rule. 

G.  OCC  Approval/Disapproval  of 
Investment  l^posals  '• 

Investment  Amount^  Requiring 
Approval 

Under  proposed  %  24.11(b)(3),  a  bank 
must  request  the  OCC's  prior  approval 
of  any  OXD  or  CD-project  investment 
that  would  cause  its  aggregate 
investments  in  all  CDCs  or  CD  projects 
to  exceed  5  percent  of  its  unimpaired 
capital  and  surplus.  One  commenter 
suggested  that  any  "single"  investment 
which  exceeds  5  percent  of  a  bank's 
unimpaired  capital  and  surplus  also 
should  be  subject  to  OCC  review. 

Based  on  this  comment,  the  OCC  has 
revised  this  section,  hi  the  final  rule. 
S  24.11(b)(l)(iii)  provides  that  a  bank 
that  plans  to  make  one  or  more 
investments  in  a  CDC  or  CD  project,  that 
would  cause  the  bank's  aggregate 
investment  in  one  or  all  CDCs  and  CD 
projects  to  exceed  5  percent  of  its 
unimpaired  capital  and  surplus,  must 
seek  prior  OCC  approval. 

Structures  and  Activities  Requiring 
Prior  OCC  Approval 

Under  proposed  §  24.11(b)(4),  banks 
must  seek  prior  OCC  written  approval 
for  certain  types  of  investments  in  CDCs 
and  CD  projects.  As  indicated  earlier, 


some  commenters  suggested  that  banks 
be  permitted  to  self-certify  other 
investment  structures,  for  example 
community  development  loan  funds, 
community  development  credit  unions, 
or  limited  partnerships  managed  by  for- 
profit  general  partners. 

Hiis  requirement  is  located  at 
§  24.11(b)(l)(iv)(D)  of  the  final  rule. 
After  careful  consideration,  the  OCC  has 
determined  not  to  change  the  approach 
contained  in  the  proposed  rule.  Certain 
investment  structures  and  activities 
require  prior  review  and  approval. 
Examples  of  oiganizational  structures 
that  would  require  prior  review  include 
bank  investments  in  community 
development  banks,  community 
development  financial  intermediaries, 
and  in  community  development  limited 
partnerships  that  are  manased  by  a  for- 
profit  general,  or  co-general  partner  that 
is  not  a  subsidiary  of  a  quaUfying 
nonprofit  organization.  The  OCC  may 
revisit  this  issue  after  it  has  gained  more 
experience  with  these  investments. 

Further,  the  OCC  has  added  a  new 
S24.11(b)(l)(iv)(E).  This  section  refers 
specifically  to  CDC  and  CD-project 
activities  that  require  prior  written  OCC 
approval.  Examples  of  activities 
requiring  approval  include  critical 
services  or  job  creation  that  primarily 
benefit  low-  and  moderate-income 
persons  and  families. 

OCC's  Conditions  in  Granting  Approval 

Under  proposed  %  24.11(e)(5),  the 
OCC  may  impose  one  or  more 
conditions  in  connection  with  its 
approval  of  a  CDC  or  CD  project.  One 
commenter  suggested  that  the  rule 
should  list  the  conditions  that  usually 
are  included  in  the  opinion  letters  to 
natifinal  banks. 

The  OCC  includes  conditions  in  the 
opinion  letters  to  national  banks 
approving  or  disapproving  their  CDC  or 
CI>-project  investments.  These 
conditions  generally  state  the  public 
welfore  investment  requirements  under 
§  24.4.  Further,  as  indicated  in  the 
proposed  rule,  under  §  24.11(e)(5),  the 
OCC  may  impose  other  conditions  on  a 
case-by-case  basis  in  connection  with  its 
approval  of  a  CDC  or  CD-project 
investment,  especially  when  those 
investment  structures  and  activities  are 
unique.  For  example,  if  a  bank  makes  an 
equity  or  debt  investment  in  a  CDC  that 
extends  loans,  the  bank  should  be  aware 
that  the  CDC  is  a  creditor  covered  by  the 
Equal  Credit  Opportunity  Act  (15  U.S.C. 
1691  et  seq),  and  the  CDC  may  also  be 
subject  to  other  state  and  federal  laws. 
Also,  the  OCC  may  ask  the  bank  to 
provide  reports  about  its  investment  in 
the  CDC  or  CD  project,  including  the 
financial  status,  activities,  and 


accomplishments  of  the  CDC  or  CD 
project. 

H.  Effect  of  CDC  and  CD-Project 
Investments  on  CRA  Ratings 

Almost  half  of  the  commenters 
requested  that  the  OCC  indicate  how  a 
bank's  investments  in  CDCs  or  CD 
projects  will  affect  its  CRA  rating  of 
performance.  A  few  commenters  were 
concerned  that  permitted  public  welfare 
investments  ouaUfying  under  CRA 
should  include  investments  in  CDCs 
and  CD  projects  that  might  not 
necessarily  benefit  a  bank's  community, 
for  example  in  CDCs  and  CD  projects 
that  operate  statewide. 

The  OCC  currently  considers  a  bank's 
investment  in  a  CDC  or  CD  project  to 
affect  positively  its  CRA  performance 
rating  to  the  extent  that  the  investment 
helps  to  meet  the  credit,  investment  and 
other  needs  of  the  bank's  community. 
Additionally,  some  CRA  credit  is  given 
for  investments  outside  the  bank's 
community  when  the  investment 
augments  or  compliments  an  overall 
CRA  program  that  is  directly  responsive 
to  the  credit  needs  in  an  institution's 
delineated  community.  Banks  should 
consider  this  in  planning  CDC  and  CD- 
project  investments.  The  OCC  also  notes 
that  bank  investments  in  CDCs  and  CD 
projects  and  other  investments  are  being 
reviewed  by  the  federal  financial 
regulatory  agencies  under  the 
President's  CRA  reform  initiative. 

/.  Calculation  of  Calendar  Versus  Work 
Days 

Under  proposed  §  24.11(e),  the  OCC 
would  approve  or  disapprove  an 
investment  proposal  witiiin  30  days  of 
receipt  and  wouM  provide  the  bank 
with  written  notice  indicating  its  receipt 
of  the  proposal.  The  OCC  could  extend 
the  30-day  review  period,  and  after 
notification  of  the  extension,  a  bank 
could  proceed  with  the  investment  only 
upon  the  OCC's  written  approval. 

A  commenter  suggested  that  the  final 
rule  should  eliminate  the  OCC's 
authority  to  extend  the  30-day  review 
period  and  the  requirement  that  the 
bank  receive  explicit  written  approval 
from  the  OCC  before  investing.  Another 
commenter  suggested  that  the  final  rule 
should  discuss  how  the  OCC  would 
advise  banks  of  an  investment 
proposal's  status,  when  the  30-day 
response  would  occur,  and  whether  the 
rule  intends  30-calendar  or  working 
days  as  the  time  frame  for  OCC's 
response. 

As  indicated  in  the  proposed  rule, 
banks  submitting  investment  proposals 
receive  two  written  notices,  one 
acknowledging  the  OCC's  receipt  of  the 
bank's  proposal  and  the  other  an  OCC 
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opinion  letter  approving  or 
disapproving  the  investment.  The  bank 
should  expect  to  receive  the  opinion 
letter  from  the  OCC  «vithin  30K»lendar 
days  of  the  date  the  OCC  receiyes  the 
bank's  investment  proposal.  The  OOC 
may  extend  this  30-calendarKlay  period 
for  unusual  investment  proposals  if.  for 
example,  the  proposed  Lovestment  is 
novel  or  precedent-setting,  requires 
extensive  additional  consultation  with 
the  bank  or  OCC  policy  review,  poses 
unlimited  liabiHty  or  other  safety  or 
soundness  concerns  for  the  bank,  or 
conflicts  with  other  related  leqgal 
requirements. 

Based  on  these  comments,  the  final 
rule  indicates  calendar  or  woriung  days 
when  describing  the  time  frames  in 
OCC's  schedule.  The  OOC  will  compute 
this  time  consistent  with  12  CFR  19.12. 
Generally,  if  10  days  or  less,  the  rule 
shall  mean  working  days.  If  more  than 
10  days,  the  rule  shall  mean  calendar 
days.  Also,  if  the  last  day  of  the 
calendar-day  period  falls  on  a  Saturday. 
Sunday,  or  federal  holiday,  the  period 
runs  until  the  mid  of  the  next  day  that 
is  not  a  Saturday,  Sunday  or  federal 
hoUday  regulations. 

Under  S  24.11(e)  (2)  and  (3)  of  the 
final  rule,  the  OCC  will  complete  its 
review  and  approval  of  bank 
investments  in  CDCs  and  CD  projedb 
within  30-calendar  days  of  the  date  the 
OCC  receives  the  bank's  proposal. 
unless  otherwise  notified.  In  addition, 
the  OCC  has  added  a  new  paragraph 
§  24.11(d)(3)  regarding  bank  requests  to 
make  follow-up  investments  in  CDCs 
and  CD  projects  that  have  been 
approved  previously  for  other  national 
banks.  Under  tile  final  rule,  the  OCC 
will  complete  its  review  within  five 
working  days  of  the  date  it  receives  the 
bank's  request.  Further,  the  OOC  has 
added  a  new  paragraph  imder 
$  24.11(a)(3)  stating  that  the  OCC  will 
notify  the  bank  of  its  receipt  of  the  letter 
of  self-certification  and  may  include 
other  pertinent  information. 

/.  Additional  Definition  Changes 

Undo-  proposed  §  24.2(b).  a  definition 
of  "bankable"  describes  loans  and 
investments  that  differ  from  those  that 
can  be  made  under  the  rule.  The  OCC 
has  deleted  the  definition  of  "bankable" 
in  the  final  rule.  This  will  clarify  that 
banks  should  continue  their  praictice  of 
making  regular  bankable  loans  to  low- 
and  moderate-income  persons  and  small 
businesses  that  are  consistent  with  their 
flexible  underwriting  standards  in  the 
ordinary  course  of  business.  This  may 
include,  for  example,  regular  bankable 
loans  with  credit  enhancements  or  that 
involve  a  flexible  interpretation  of  an 
applicant's  credit  history. 


In  response  to  a  comment  asking  for 
clarification  about  what  is  meant  by 
"nonprofit  community-based 
development  corporations."  the  OCC 
has  added  a  new  definition  of  a 
"commimity-based  development 
corporation."  Under  new  §  24.2(f).  a 
"community-based  development 
corporation"  means  an  organization  that 
qudifies  under  the  Internal  Revenue 
Code  (26  U.S.C.  501)  as  a  501(c)(3)  or 
501(c)(4)  corporation. 

In  response  to  a  comment  asking  the 
OCC  to  clarify  the  definition  of  a  "real 
estate  limited  partnership."  the  OCC  has 
added  a  definition  of  a  "community 
development  limited  partnership"  to 
explain  the  special  real  estate  limited 
partnership  permitted  under  the  rule. 
Under  §  24.2(d),  a  "community 
development  limited  partnership"  is  a 
single-purpose,  or  master,  limited 
partnership,  formed  under  state  rules 
governing  limited  partnmdiips.  the 
primary  purpose  of  which  is  the 
provision  of  housing  for  low-  and 
moderate-income  persons,  or  other 
community  and  economic  development 
initiatives  considered  permitted  public 
welfere  investmmits  under  §  24.4(a).  The 
community  development  limited   . 
partnership  must  be  located  in  a  • 
particular  area,  including  a  low-  and 
moderate-income  area,  underserved 
rural  community,  or  governmental- 
designated  redevelopment  area,  such  as 
within  a  neighboihood,  town,  city, 
county,  or  state. 

Finally,  the  OOC  includes  a  new 
definition  for  "luiimpaired  capital  and 
surplus"  for  clarification.  Under  new 
§  24.2(m),  a  bank's  imimpaired  capital 
and  surplus,  for  purposes  of  the  rule, 
means  the  bank's  capital  and  surplus  as 
defined  in  12  CFR  3.100. 

IV.  Other  Changes 

To  provide  clarity  and  consistency, 
the  OOC  has  made  various  technical 
changes.  Among  those  are  the  OCC's 
final  rule  modifies  the  proposed  rule 
regarding  the  information  requested  in  a 
bank's  nbtice  of  self-certification  and 
investment  proposal.  The  final  rule,  at 
§  24.11  (a)(2),  clarifies  what  should  be 
included  in  the  bank's  self-certification 
notice  for  investments  in  CDCs  and  CD 
projects  to  permit  appropriate 
supervisory  monitoring.  Also. 
§  24.11(d)(2)  clarifies  what  should  be 
included  in  the  bank's  investment 
proposal  for  investments  that  require 
prior  written  OOC  approval,  such  as  the 
tjrpe  of  bank  investment  in  the  CDC  or 
CD  project  (equity  or  nonbankable  debt 
investment). 


V.  Regnlatoiy  Flexibility  Act 

It  is  hereby  certified  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  subst^tial 
number  of  small  entities.  Accordingly,  a 
regulatory  flexibiUty  analysis  is  not 
required.  All  banks,  especially  small 
banks,  should  benefit  to  some  degree 
under  this  final  rule.  This  final  rule  will 
permit  larger  investments  in  CDCs  and 
CD  projects  and  also  enable  banks  to 
make  investments  on  an  expedited 
basis.  This  should  improve  the  long- 
term  health  of  the  participating  banks' 
market  areas.  The  overall  impact  of  the 
rule  will  not  be  significant,  regardless  of 
bank  size. 

VI.  Effective  Date 

This  final  rule  is  effective  on 
December  31, 1993.  This  expedited 
effective  date  is  adopted  because  this 
final  rule  grants  an  exemption  and 
reUeves  a  restriction. 

National  banks  that  meet  certain 
criteria  will  be  exempted  from 
submitting  certain  CDC  and  CD  project 
investments  for  prior  OCC  review  and 
approval.  Instead  of  an  investment 
proposal  process,  the  final  rule  permits 
banks  to  submit  a  brief  self-certification 
of  compliance  notice  to  the  OCC.  This 
final  rule  also  raises  the  single  project 
and  aggregate  limits  for  nationd  bank 
investments  in  CDCs  and  CD  projects 
above  current  limits,  thereby  relieving 
an  existing  restriction. 

This  final  rule  does  not  impose  new 
restrictions  or  prohibit  any  currentiy 
permissible  activity.  Consequentiy, 
national  banks  will  not  be  adversely 
affected  by  the  immediate  effective  date. 

Finally,  delaying  the  effective  date  of 
this  final  rule  woiUd  be  contrary  to  the 
public  interest  This  final  rule  will 
promote  economic  growth  and 
investment  in  low-  and  moderate- 
income  areas,  underserved  rural 
communities,  and  governmental- 
designated  areas. 

Tms  final  rule  encourages  and 
facilitates  national  banks  to  address 
community  financing  needs  by 
investing  in  CDCs  and  CD  projects  with 
community  partners.  The  final  rule 
allows  national  banks  to  make  equity 
and  special  debt  Investments  in  CDCs 
and  GD  projects  that  go  beyond  regular 
bank  lending  to  provide  affordable 
housing,  services,  and  jobs  for  low-  and 
moderate-income  people  and  to  promote 
community  development  efforts 
designed  to  help  small  businesses, 
including  minority-owned  small 
businesses. 

Vn.  Executive  Order  12866 

.  It  has  been  determined  that  this 
document  is  net  a  significant  regulatory 
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(d)  Communitv  develonmant  limited 


li\  Minoritv-tfwned  small  businesses       %2*A   Community  development 
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action  as  defined  in  EO.  12866.  The 
final  rule  impoees  only  minimal  costs 
and  burdens  and  is  necessary  to  ensure 
bank  safety  and  soundness.  The  overall 
impact  of  the  rule  will  not  be 
significant,  regardless  of  bank  size. 

Vm.  Paperwork  Reduction  Act 

The  information  requirements  under 
this  final  rule  were  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  these 
requirements  ^ould  be  sent  to  the 
Comptroller  of  the  Currency, 
Legislative,  Regulatory  and  International 
Activities  Division,  Attention:  1557- 
0194.  250  E  Street.  SW..  Washington. 
DC  20219.  with  a  copy  to  the  Office  of 
Management  and  Budget,  Paperwork 
Reduction  Project  (1557-0194), 
Washington,  E)C  20503.  The  information 
required  under  this  final  rule  is  outlined 
in  12  CFR  24.11.  lliis  information  is 
needed  to  promote  the  safety  and 
soimdness  of  national  banks  and 
compliance  with  law.  It  will  be  used  to 
identify  banks  making  CDC  and  CD- 
project  investments,  to  plan 
exAnination  and  supervision  of  the 
investments,  and  to  conduct  prior 
review  of  investments  most  likely  to 
raise  legal,  policy,  or  safety  and 
soundness  concerns. 

The  OCC  estimates  that  400  for-profit 
institutions  will  file  investment 
proposals  or  self-certification  letters  /. 
annually.  The  estiq^ted  average  annual 
burden  will  be  approximately  1.9  hours 
per  partidpating  bank.  The  estimated 
average  annual  burden  per  bank  is  one 
hour,  on  average,  for  a  letter,  to  eight 
hoivs.  on  average,  for  a  complete 
investment  proposal,  depending  on 
whether  the  investment  requires  prior 
review  and  approval  or  only  a  letter  of 
self-certification.  The  estimated  total 
annual  reporting  bxirden  for  12  CFR  part 
24  is  757  burden  hours. 

ListofSub|ects 

12  CFR  Port  7 

Credit.  Insurance.  Investments, 
National  banks.  Reporting  and 
recordkeeping  requirements.  Securities, 
Surety  honds. 

12  CFR  Part  24 

Community  development.  Credit, 
Investments,  National  banks.  Reporting 
and  recordkeeping  reqiiirements. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
preamble,  chapter  I  of  title  12.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART7-{AMENI>E0] 

1.  The  authority  citation  for  part  7  is 
revised  to  read  as  follows: 

Amhorily:  12  U.S.C  \etseq..  93a. 

I7.74M   [Ramoved] 

2.  Section  7.7480  is  removed. 

3.  A  new  part  24  is  added  to  read  as 
follows: 

PART24-COMMUNITY 
DEVELOPMENT  CORPORATION  AND 
PROJECT  INVESTMENTS 

s^ 

24.1.    Authority,  purpose,  policy,  and  0MB 

control  number. 
24.2    Definitions. 
24.4    Community  development  corporation 

and  community  development  project 

investments. 
24.11    Community  development  corporation 

and  community  development  project 

investment  self-certification  and 

approval. 
24.13    Structures  and  activities  eligible  for 

the  self-certification  process. 
24.21    Examination,  records,  and  remedial 

action. 
Authority:  12  U.S.C.  24  (Eleventh),  93a, 
161. 481  and  1818. 

124.1    Authority,  purpoae,  poliqf,  and  0MB 
oontroi  iHHiiBef • 

(a)  Avthority.  The  requirements 
contained  in  this  part  are  authorized 
under  12  U.S.C.  24  (Eleventh).  93a.  161, 
481  and  1818. 

(b)  Purpose.  This  part  implements  12 
U.S.C.  24  (Eleventh),  which  permits 
national  banks  to  make  equity  and 
special  debt  investments  in  community 
development  corporations  (CDCs)  and 
community  development  projects  (CD 
projects).  Section  24  (Eleventh)  permits  . 
national  banks  to  make  these 
investments,  consistent  with  safe  and 
sound  banking  practices,  even  though 
they  would  not  normally  be  {>ermitted 
under  the  National  Bank  Act  (12  U.S.C. 

1  et  seq.)  because  they  promote  the 
public  welfare,  and  to  carry  these 
investments  as  "other  assets."  This  part 
provides  the  standards  that  will  be  used 
by  the  Office  of  the  Comptroller  of  the 
Currency  (OCC)  to  determine  whether 
an  investment  is  designed  primarily  to 

ftromote  the  public  welfare  and  sets 
brth  the  prior  approval  and  self- 
certification  proicedures  that  apply  to 
CDC  and  CD-project  investments. 

(c)  Policy,  (l)  The  OCC  encourages 
each  national  bank  to  make  efforts, 
consistent  with  its  capabiUties  and 
condition,  to  address  local  community 
development  needs  in  low-  and 
moderate-income  areas,  underserved 
rural  areas  and  governmental-designated 
redevelopment  areas,  through  CDC  and 
CD-project  investments  that  primarily 


benefit  low-  and  moderate-income 
people  and  small  businesses,  including 
minority-owned  small  businesses,  and 
to  promote  economic  growth  through 
the  provision  of  housing,  services,  or 
jobs  to  low-  and  moderate-income 
persons  and  families,  consistent  with 
the  safe  and  sound  operation  of  the 
bank.  The  OCC  believes  that  one 
effective  way  for  many  national  banks  to 
address  such  needs  is  by  making  CDC 
and  CD-project  investments. 

(2)  CDC  and  CD-project  investments 
are  equity  investments,  noiibankable 
loans  or  lines  of  credit  that  supplement 
a  bank's  other  lending  and  investing 
programs  to  help  meet  credit, 
investment  or  other  community  needs. 
CDC  and  CD-project  investments  are  not 
regular  bankaole  loans  or  investments. 
Under  this  part,  national  banks  may 
undertake  conmiunity  development 
activities,  such  as  equity  investments  in 
real  estate,  equity  and  special  debt 
investments  in  small,  new  companies, 
or  the  renovation  of  neighborhood 
commercial  or  residential  properties, 
only  if  they  primarily  serve  the  public 
welfare,  as  described  in  §  24.4(a). 

(d)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0194. 

f24.2    DeflnMona. 

For  purposes  of  this  part,  the 
following  definitions  apply: 

(a)  Adequately  capitalized.  A  national 
bank  is  adequately  capitalized  if  the 
bank  meets  the  definitional 
requirements  for  "well-capitalized"  or 
"adeouately  capitalized"  in  S  6.4(b)  of 
this  diapter. 

(b)  Community  development 
corporation  (CDC)  means  a  corporation 
established  by  one  or  more  financial 
institutions,  or  by  financial  institutions 
and  other  investors  or  members,  tg 
develop  housing,  foster  economic 
growth  and  revitaliz^tion,  create  small 
businesses,  including  minority-owned 
businesses,  and  support  other 
community  development  initiatives 
considered  permitted  public  welfare 
investments  under  $  24.4(a).  A  CDC 
operates  within  a  defined  neighborhood 
or  area,  including  low-  and  moderate- 
income  areas,  underserved  rural 
communities,  and  governmental- 
designated  reidevelopment  areas,  such  as 
within  towns,  cities,  counties,  or  states. 

(c)  Community  development 
corporation  subsidiary  (CDC  subsidiary) 
means  a  CDC  that  is  a  subsidiary  of  a 
national  bank  and  that  is  majority- 
owned  by  that  national  bank,  or  a  CE>C 
that  is  majority-owned  by  a  national 
bank  and  its  affiliates. 
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(d)  Community  development  limited 
partnership  means  a  single-purpose  or 
master  limited  partnership,  formed 
under  state  statutes  governing  limited 

E>artnerships.  to  provide  housing  for 
ow-  and  moderate-income  persons  or 
families  or  other  community  and 
economic  development  initiatives 
considered  permitted  public  welfere 
investments  under  §  24.4(a).  These 
commtmity  development  limited 
partnerships  operate  in  a  particular  area, 
including  a  low-  and  moderate-income 
area,  underserved  rural  commimity.  or  a 
governmental-designated 
redevelopment  area,  such  as  within  a 
town,  city,  cotmty,  or  state. 

(e)  Community  development  project 
[CD  pipject)  means  a  specific  project  in 
a  particular  location  or  area,  including 
a  low-  and  moderate-income  area, 
underserved  rural  community,  or  a 
governmental-designated 
redevelopment  area,  such  as  within  a 
neighborhood,  town,  city,  county,  or 
state,  whose  purpose  is  to  foster 
economic  improvement  of  that  area,  and 
other  commimity  development 
initiatives  considered  permitted  public 
welfare  investments  under  §  24.4(a).  A 
CD-project  investment  funds  the 
development  or  renovation  of  one  or 
more  specified  residential  or 
commercial  properties  in  a  manner 
consistent  with  community  and  * 
government  revitalization  plans.  CD- 
project  investments  also  include 
nonbankable  loans  or  special  debt 
investments  to  support  commimity- 
based  development  organizations  under 
§  24.2(f),  and  special  d^t  or  other 
investments  in  commuinity  development 
banks  and  other  community 
development  financial  intermediaries. 

(0  Community-based  development 
corporation  means  a  nonprofit 
organization  that  qualifies  under  28 
U.S.C  501  of  the  Internal  Revenue  Code 
as  a  501(c)(3)  or  501(c)(4)  organization. 

(g)  Low-  and  moderate-income  areas 
or  communities  means  areas  where  at 
least  51  percent  of  the  residents  are  low- 
and  moderate-income  persons  and 
families. 

(h)  Low-  and  moderate-income 
persons  and  families  means  individuals 
and  femiUes  whose  incomes  do  not 
exceed  80  percent  of  the  median  income 
of  the  area  involved,  as  determined  by 
the  Secretary  of  the  U.S.  Department  of 
Housing  and  Urban  Development,  with 
adjustments  for  smaller  and  larger 
families.  In  conjunction  with  this  term, 
the  area  involved  should  be  determined 
in  the  same  manner  as  an  area  is 
determined  for  purposes  of  lower- 
income  housing  assistance  under  42 
U.S.C.  1437f. 


(i)  Minqnty-tfwned  small  businesses 
means  small  businesses  under  §  24.2(1) 
that  are  majority-owned  by  members  of 
minority  groups  or  by  women. 

(j)  Nonbank  community  involvement 
in  the  CDC  or  CD  project.  Nonbank 
commtmity  involvement  means: 

(1)  In  all  CDCs.  community-based 
development  organizations,  and 
community  development  banks  or 
commimity  development  financial 
intermediaries,  the  affected  primary 
beneficiaries  of  the  organization's 
programs  and  activities  are  included  on 
its  board  of  directors  and  are  involved 
in  its  decision-making.  The 
organization's  board  of  directors  should 
include  representatives  with  expertise 
in  small  business  development, 
including  minority-owned  small 
business  development,  or  low-  and 
moderate-income  housing,  whichever  is 
applicable,  and  public  officials  of  the 
community  to  demonstrate  community 
and  government  support  for  the 
organization's  programs  and  activities; 
or 

(2)  In  a  CD  project,  the  affected 
primary  beneficiaries  of  the  CD  project 
and  pubUc  officials  have  endor^  and 
indicated  support  for  the  CD  project.  A 
CD  project  should  demonstrate  that  it 
addresses  a  community  need  that  the 
private  market  is  not  addressing;  has 
community-based  support  (including 
support  from  grass-roots  community 
representatives  and  representatives  with 
expertise  in  small  business 
development,  including  minority- 
owned  small  business  development,  or 
low-  and  moderate-income  housing, 
whichever  is  applicable);  and  has 
support  bom  local  or  state  governments 
(including  financing,  endorsements  or 
approvals). 

(k)  Significant  risk  to  the  deposit 
insurance  fund  is  present  whenever 
there  is  a  high  probability  that  any 
insurance  fiind  administered  by  the 
Federal  Deposit  Insurance  Corporation 
could  suffer  a  loss. 

(1)  Small  businesses  means  businesses 
that  are  smaller  than  the  maidmum  size 
eligibility  standards  established  by  the 
Small  Business  Administration  (SBA) 
for: 

(1)  The  Small  Business  Investment 
Company  and  Development  Company 
Programs,  which  are  set  forth  in  13  CFR 
121.802(a)(2);  or 

(2)  The  SBA  section  7(a)  loan  and 

^  guaranteejrogram  which  is  set  forth  in 
13  CFR  121.601.' 

(m)  Unimpaired  capital  and  surplus 
has  the  same  meaning  as  capital  and 
surplus  under  12  CFR  3.100. 


{24.4   Community  development 
oofpofdion  end  coinnMinlty  oavetopnisnl 
project  inveelnienls. 

(a)  Permitted  public  welfare 
investments.  Subject  to  §  24.11,  a 
national  bank  may  make  equity  or  debt 
investments  (a  loan  or  line  of  credit  that 
is  not  bankable)  in  a  CDC  or  CD  project 
that  is  designed  primarily  to  promote 
the  public  welfere.  The  OCC  will 
consider  a  CDC  and  CD-project 
investment  to  be  primarily  designed  to 
promote  the  public  welfere,  if  all  of  the 
following  criteria  are  met: 

(1)  The  investment  primarily  benefits 
low-  and  moderate-income  persons  and 
femilies  (such  as  by  providing  housing, 
services,  or  jobs)  or  small  businesses, 
including  minority-owned  small 
businesses; 

(2)  The  investment  addresses 
community  development  needs  not  met 
by  the  private  market  in  one  or  more 
communities  served  by  the  bank, 
including,  for  example,  the  needs  of 
low-  and  moderate-income  areas, 
underserved  rural  communities,  or 
governmental-designated 
redevelopment  areas,  such  as  within  a 
town,  dty,  county,  or  state: 

(3)  There  is  nonbank  community 
involvement  in  the  CDC  and  CD  project, 
as  described  under  §  24  2(j),  indicating 
that  the  affected  primary  beneficiaries 
and  representatives  of  local  or  state 
government  have  endorsed  and 
demonstrated  support  for  the  CDC  or 
CD-project  activities;  and.  for  all  CDCs, 
conmiimity-based  development 
organizations,  and  community 
development  banks  or  commimity 
development  financial  intermediaries, 
such  involvement  is  demonstrated  by 
the  composition  of  the  organization's 
board  of  directors;  and 

(4)  The  profits,  dividends,  tax  credits 
and  other  distributions  from  equity 
investments,  or  interest  income  from 
debt  investments  received  by  the  bank 
from  the  CDC  or  CD-project  investment 
are  devoted  to  activities  that  primarily 
promote  the  public  welfare  as 
determined  by  the  OCC.  and.  in  the  case 
■of  a  for-profit  CDC  subsidiary,  are 
reinvested  in  the  CDC  during  its  first 
three  years  of  operation. 

(b)  Investment  limits.  A  national 
bank's  aggregate  investments  under  this 
part  may  not  exceed  S  percent  of  its 
unimpaired  capital  and  surplus,  unless 
the  ObC  determines,  by  order,  as 
described  in  §  24.11  that  the  higher 
amount  will  pose  no  significant  risk  to 
the  deposit  insurance  filnd  and  the  bank 
is  adequately  capitalized.  In  no  case 
may  a  bank's  investments  exceed  10 
percent  of  its  unimpaired  capital  and 
surplus. 
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(c)  Accounting  for  CDC  and  CD- 
project  investments.  The  tiutnictions  for 
Contolidatod  Hsportt  of  Condition  and 
Inoome  puolishra  by  the  Mdeial 
Finandel  hwtitutiotw  Bamfawtion 
Ceoncil  (FPffiC  Cell  Repert  Instnictions) 
provide  guidance  for  nguMory 
accountiiig  end  reporting  for 
inveatraenU  in  eebeidiMiee  end  similar 
entities.  A  copy  of  the  PPIEC  Call  Report 
Instiuctione  mey  be  obtained  from  the 
Netionel  Technical  Information  Service, 
U.S.  DepartmeBt  of  Commerce.  S285 
Port  Royal  Roed.  Springfield.  VA  22161 
The  Mfoering  gnidanoe  is  provided  for 
natioBel  bank  inyestmentj  in  CDC  and 
CD-pro^  investments  consistent  with 
the  PFSC  Call  Report  InatnictiofM: 

(1)  A  bvik's  iBvettments  in  CDCs  and 
CD  projects  typically  involve  a  limited 
ownership  peiceatege  and  are  not 
maKwial.  As  a  lesttk,  ^eee  investments 
may  be  recorded  as  "other  assets"  at 

cost. 

(2)  If  the  CDC  or  CD  project  meets  the 

definitioB  of  a  siffiificam  m^rity- 
owned  subsidiary  in  the  FFIEC  Call 
Report  Instructioaa.  the  bank's 
investment  should  be  coneolidated 
generally  on  e  hne-by-line  basis. 

d)  If  the  investment  is  a  partnership, 
ioint  vantum.  or  unconsolidaksd 
subsidiary  over  which  the  bank 
ti  iM  Lisas  lignificaiit  inSuanoa.  the 
bank's  intereal  ahonld  be  praaanted  es 
an  investment  in  a  )aint  venture  or 
associated  company  and  accounted  for 
tinder  the  0(|ttity  miediod  of  acooontinA. 

(d)  Umited  Itobiiity.  A  national  bank 
shall  not  make  a  COC  or  CD-pro^ 
investment  if  that  invaatment  would 
expoee  the  baatk  to  unlimited  liabilftv. 

le)  CDC  and  C&prcfect  policies,  llw 
bank's  board  ol  directors  diaU  manage 
their  CDC  and  CD-project  investments 
in  a  prudent  manner  coosislaot  with 
safe  Md  sound  banking  practicas. 
Prudent  bankers  should  maintain 
policies  gpveming  CDC  or  CD>proiect 
investments  that  addrasa  such  matters 
as  regulatory  compbanca.  evaluation 
and  achievement  of  CDC  aad  CD-project 
goals,  and  effective  CDC  oi  CD-projact 
managemeoL 


f24.tt 


(a)  himitments  mot  retfuihng  prior 
review.  |1)  Any  investment  where  prior 
written  OOC  epproval  is  not  required 
under  f  24.11(b)  mey  be  made  without 
prwr  notification  to.  or  approval  by,  the 
OCC  However,  within  10  working  days 
after  the  investment  is  nrnde.  the 
national  bank  shall  submit  a  letter  of 
self-«ertifica(ioo  to  the  Director, 
Community  Development  Division,  The 


Office  of  dM  Comptrdler  of  the 
Currency.  WariiiMton.  DC  20219 
(Community  Development  Division). 

(2)  The  benk's  letter  ciaeH- 
certification  must  attest  that  Um 
investmaot  meeU  the  pubhc  welfare 
requiremenU  of  this  part  ($  24.4).  and  is 
not  subject  to  prior  CICC  Mview. 
Further,  the  letter  of  self-cextification 
must  include: 

(i)  The  name  of  CDC  or  CD  project  and 
the  date  the  investment  was  made: 

(ii)  The  type  of  investment  (equity  or 
nonbankable  debt),  the  eligible  activities 
that  will  be  undertaken,  and  the  eligible 
investment  structure  (from  the  list  of 
eligible  activities  and  structures  under 
§24.13): 

(iii)  The  bank's  total  investment  m  the 
CDC  or  CD  project,  and  the  bank's 
aggregate  investment  commitments  in 
all  CDGb  or  CD  projects,  to  date;  and 

(iv)  The  applicable  percentage  of 
unimpaired  capital  and  surplus  for  the 
bvok's  total  investment  in  CDCs  or  CD 
projects,  and  ttie  benk's  aggregate 
investment  commitments  in  all  CDCs  or 
CD  projects,  to  date. 

(3)  Within  five  working  days  after 
receiving  the  bank's  letter  of  self- 
certification,  the  OCC  will  provide  a 
vrhtten  notice  to  the  bank  to  indicate 
the  date  of  its  receipt  of  the  bank's  letter 
and  also  may  induds  other  related 
information. 

(b)  investmenis  requiring  prior  written 
OCC  apprmKd.  (1)  A  national  bank  shall 
submit  an  investment  propoeal  for  any 
planned  CDC  or  CD-project  investment 
to  the  OCC  for  prior  review,  if  any  of  the 
following  conditions  in  paragraph  (bMD 
of  this  ssction  exist: 

(i)  The  national  bank: 

(A)  Has  a  composite  rating  of  3, 4  or 
5  Wider  the  Uniform  Financial 
Institutions  Rating  System:  or 

(B)  Is  covered  by  a  formal 
enforcement  action;  or 

(Q  Is  not  adequately  capitalized; 

(ii)  The  national  bank  has  more  than 
$250  million  in  assets  and  proposes  to 
make  a  single  or  subsequent  CfXT  or  CD- 
project  investments  that  will  total  an 
amount  that  exceeds  the  lesser  of  2 
percent  of  its  nnimpaired  capital  and 
surplus,  or  $10  million; 

(iii)  The  netional  bank  |»opoaes  to 
make  CDC  or  CD-project  investment  that 
would  cause  its  aggysgsta  investment  in 
one  or  aU  CDCs  or  CD  projects  to  exceed 
5  percent  of  its  unimpaired  capital  and 
surplus,  or  proposes  subsequent 
invastments  over  S  percent;  or 

(iv)  The  proposea  CDC  or  CD-project 
investment  bus  in  one  of  the  following 
five  categories: 

(A)  The  investment  is  in  s  new  CDC 
subsidiary  or  is  in  e  CDC  controHed  by 
one  nationel  bank  and  its  effiliater. 


(B)  The  investment  involves  the 
transfer  of  properties,  carried  on  the 
bank's  boMis  as  "other  reel  estate 
owned"  (ORBO).  to  a  CDC  In  which  the 
bank  has  or  vrill  have  an  ownership 
interest  (which  the  OCC  will  consider 
only  under  hmited  circumstances  as 
stated  hi  §24.11(eNl)(iii)): 

(C)  The  investment  provides  funds  for 
projects  in  a  state  outside  the  state 
where  the  benk's  heedquarters  office  is 
located; 

(D)  The  investment  will  be  in  a 
structure  other  than  thoee  listed  in 
§  24.13(a);  or 

(E)  The  investment  will  support  an 
activity  other  than  those  listed  in 

§  24.13(b). 

(2)  The  OCC  will  consider,  on  a  case- 
by-case  basis,  whether  an  adequately 
capitalized  bank  that  has  a  composite 
rating  of  3.  with  improving  trends  under 
the  Uniform  Financial  Institutions 
Rating  System  can  seU-cartify  its 
investment  in  a  CDC  or  CD  project. 
consistent  writh  the  other  requiremwits 
(rf  this  part  Banks  seeking  such 
treatment  may  submit  a  letter  to  the 
Community  Developawnt  Division 
requesting  eligibility  to  s^f-certify  their 
proposed  investments  in  accordance 
with  §  24.11(a). 

(c)  Optional  review.  A  national  bank 
may  request  OOC  review  and  approval 
of  investment  propoeals  for  investments 
not  cofvered  under  §  24.11(b). 

(d)  CDC  or  CD-profeci  investment 
proposai.  (1)  A  natioiaal  bank  shall 
submit  an  investment  proposal  for  any 
investment  covered  in  §  24.11(b)  to  the 
Community  Development  Division. 

(2)  A  national  bank  shall  include  in 
its  CDC  or  CD-project  investment 
proposal  a  disoisaion  of: 

U)  The  amount  and  type  of  bank 
investment  in  the  CDC  or  CD  pn^ect 
(eqmty  or  debt); 

(ii)  How  the  bank's  prq;>o6ed  OX:  or 
CD-project  investm«tt  meets  the 
requirements  of  a  permitted  public 
welfere  investment^as  described  under 

(iii)  The  investment  structure  and 
activities  of  the  CDC  or  CD  project;  and 

(iv)  The  bank's  per  project  investnient 
amount  for  the  single  proposed 
investment  and  its  aggregate 
investments,  to  date,  including  the 
appHcable  percentage  of  the  link's 
unimpaired  capital  and  surplus  for  the 
single  and  eagreg^  investments. 

(3)  The  OCC  may  expedite  the 
approval  of  a  proposea  investment  by  a 
bank  in  a  CDC  or  CD  prt^ect  previously 
approved  for  another  national  bank  by 
the  OCC  tibrou{^  the  investment 
proposal  or  se^-certification  process.  ' 

(i;  The  nstfonal  bank  requesting  this 
expedited  approval  should  submit  a 
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one-page  letter  to  the  Community 
Development  Division  that  includes: 

(A)  Ine  name  of  the  bank  proposing 
to  make  the  investment,  and  the  name 
of  the  national  bank  and  CDC  or  CD- 
project  investment  that  previously 
received  the  opinion  letter  (from  the 
investment  proposal  process)  or  the 
v\Tittan  response  (from  the  self- 
certification  process); 

(B)  The  bank's  proposed  total 
investment  in  the  CDC  or  CD  project, 
and  the  bank's  aggregate  investment 
commitments  in  all  CDCs  or  CD 
projects,  to  date; 

(C)  The  applicable  percentage  of 
unimpaired  capital  and  siuplus  for  the 
bank's  proposed  total  investment  in  the 
CDC  or  CD  project,  and  the  bank's 
aggregate  investment  commitments  in 
all  CDCs  or  CD  projects,  to  date;  and 

(D)  A  statement  that  the  bank  has 
reviewed  the  opinion  letter  from  the 
investment  proposal  process,  and  any 
conditions  therein,  or  the  written 
response  from  the  self-certification 
process,  and  any  statements  therein, 
provided  by  the  OCC  to  the  national 
bank  that  received  the  previous  opinion 
letter  or  written  response  and  agrees  to 
abide  by  the  conditions  or  statements 
contained  therein. 

(ii)  Unless  otherwise  notified  by  the 
OCC.  the  bank  may  make  the  proposed 
follow-up  CDC  or  CD-project  investment 
after  seven  working  days  from  the  date 
the  OCC  receives  the  bank's  investment 
proposal.  Within  five  working  days  of 
receiving  the  bank's  request,  the  OCC 
vnl\  provide  written  notice  to  the  bank 
to  indicate  the  date  of  its  receipt  of  the 
bank's  request  and  approval  or 
disapproval  of  the  CDC  or  CD-project 
investment. 

(e)  OCC  approval  of  investments.  (1) 
The  OCC  may  consider  any  information 
available  in  its  decisions  regarding  CDC 
and  CD-project  investment  proposals. 
The  OCC  generally  will  consider  factors 
such  as: 

(i)  Whether  the  proposal  meets  the 
reouirements  of  this  part; 

(ii)  Whether  the  investment  is 
consistent  with  the  safe  and  sound 
operation  of  the  bank; 

(iii)  If  an  OREO  transfer  is  proposed, 
whether  the  primary  public  welrare 
benefits  of  the  transfer  are 
demonstrated;  whether  all  supervisory 
concerns  regarding  the  transfer  are 
addressed;  and  whether  other  factora  the 
OCC  may  consider  relevant  are 
addressed;  and 

(iv)  Whether  the  investment  is 
consistent  with  other  requirements  and 
pohcies  of  the  OCC. 

(2)  Unless  otherwise  notified  by  OCC. 
the  bank  may  make  the  proposed  CDC 
or  CD*project  investment  after  30- 


calendar  days  from  the  date  the  OCC 
receives  the  bank's  investment  proposal. 
Within  five  working  days  of  its  receipt 
of  the  bank's  investment  proposal,  the 
OCC  will  provide  vnitten  notice  to  the 
bank  to  indicate  the  date  of  its  receipt 
oftheproposal. 

(3)  'The  OCC.  by  notifying  the  bank, 
may  extend  the  30-calendar-day  period. 
If  so  notified,  the  bank  may  make  the 
investment  only  with  the  written 
approval  of  the  OCC. 

(4)  Notvdthstanding  §  24.11(e)(2),  a 
bank  must  obtain  explicit  written 
approval  from  the  OCC  for  any  CDC  or 
CX>-project  investment  that  causes  a 
bank's  single  or  aggregate  investments 
under  this  part  to  exceed  5  percent  of 
its  unimpaired  capital  and  surplus,  and 
for  any  subsequent  larger  investment  in 
excess  of  that  amoimt.  The  OCC  will 
approve  investments  only  for 
adequately  capitalized  banks  as  defined 
in  §  24.2(a)  and  only  those  that  do  not 
pose  a  significant  risk  to  the  deposit 
insurance  fund  as  defined  in  §  24.2 (k). 

(5)  The  OCC  may  impose  one  or  more 
conditions  in  connection  with  its 
approval  of  a  CDC  or  CD-project 
investment. 

f  24.13    StruetureeendeetMtiesellgibie 
for  the  eeW-certlftcatlon  proeeaa. 

This  section  describes  CDC  and  CD- 
project  organizational  structures  and 
activities  that  are  referred  to  in 
§  24.11(b)(4)  (iv)  and  (v).  If  consistent 
with  other  requirements  of  §§  24.4  and 
24.11,  a  bank  may  make  these 
investments  without  prior  notice  to.  or 
approval  by  the  OCC. 

(a)  Eligible  structures.  The  structures 
listed  in  this  paragraph  (a)  are  eligible 
structures  for  the  self-certification 
process  imder  §  24.11(a): 

(1)  A  for-profit  or  nonprofit  multi- 
bank  CDC.  provided  the  CDC  is  not  a 
CDC  subsidiary  as  defined  in  §  24.2(c); 

(2)  A  CDC,  either  for-profit  or 
nonprofit,  with  bank  and  or  nonbank 
investora,  that  meets  the  requirements  of 
this  part,  established  by  formal  action  of 
a  state  or  a  general  unit  of  local 
government  or  by  government  agencies 
delegated  that  authority  by  action  of  the 
state  or  local  government; 

(3)  A  commimity-based  development 
organization  that  uhdertakes  permitted 
public  welfare  investments  consistent 
with  §  24.4(a);  and 

(4)  A  commimity  development 
limited  partnership: 

(i)  Operating  only  In  the  one  state 
where  the  bank's  headquarters  office  is 
located  that  qualifies  for  the  federal  low- 
income  housing  tax  credit  program  and 
is  managed  by  a  nonprofit  general  or  co- 
general  partner  that  qualifies  imder  26 
U.S.C.  501  of  the  Internal  Revenue  Cod& 


as  a  501(c)(3)  or  S01(c)(4)  organization, 
or  by  a  for-profit  general  or  co-general 
partner  that  meets  the  following 
characteristics: 

(A)  Is  a  subsidiary  of  one  or  more 
501(c)(3)  or  501(c)(4)  nonprofit 
organizations  that  materially 
participates  in  the  development  and 
operation  of  the  partnerehip's  project(s); 
and 

(B)  Is  a  qualified  organization  eligible 
for  federal  low-income  housing  tax 
credits;  and 

(ii)  Structured  to  limit  the  bank's 
liability  to  an  amount  not  exceeding  the 
bank's  capital  investment  and  any 
specific  contingent  liabilities,  to  avoid 
bank  participation  in  the  control  of  the 
business  of  Uie  partnership,  and  to 
reflect  steps  taken  by  the  bank  to  limit 
strictly  its  activities  within,  the  limited 
partnership,  consistent  with  state  law, 
so  that  it  clearly  maintains  its  limited 
partner  status. 

(b)  Eligible  activities.  (1)  Activities 
that  are  eligible  for  the  self-certification 
process  under  §  24.11(a)  and  that  may 
be  undertaken  through  CDCs  or 
community-based  development 
organizations  listed  under  paragraphs 
(a)(1)  through  (a)(3)  of  this  section 
include: 

(i)  Acquiring,  developing, 
rehabilitating,  mamaging,  and  selling  or 
renting  housing  designed  primarily  to 
benefit  low-  and  moderate-income 
residents  of  the  bank's  community,  or 
offering  equity  or  debt  financing, 
including  loans,  to  promote  such 
housing  activities,  if  the  financing  is  not 
bankable; 

(ii)  Providing  equity  financing,  loans 
that  are  not  bankable,  or  loan  guarantees 
that  are  no  greater  than  75  percent  of  the 
loan  amount  for  small  businesses, 
including  minority-owned  small 
businesses,  to  stimulate  economic 
development  and  job  creation  for  low- 
and  moderate-income  persons  and 
families  in  a  low-  and  moderate-income 
area,  imderserved  rural  community,  or 
governmental-designated 
redevelopment  area; 

(iii)  Providing  technical  assistance 
services,  credit  counseling,  community 
development  research,  and/or  program 
development  assistance  for  small 
businesses,  including  minority-owned 
small  businesses,  low-  and  moderate- 
income  families  and  areas,  or  nonprofit 
commimity  development  corporations 
to  help  achieve  community 
development  goals; 

(iv)  Acquiring,  developing, 
rehabilitating,  managing,  and  selling  or 
renting  commercial  or  industrial 
properties,  if: 

(A)  Each  property  is  in  a  low-  and 
moderate-income  area,  underserved 
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roral  community,  or  governmental- 
designated  redevelopment  area  and  is 
occupied  primarily  by  small  businesses, 
including  minority-owned  small 
businesses; 

(B)  Eacb  property  is  developed  in 
acctwdanoa  with  a  govanment  plan  for 
revitalization  or  development;  and 

(C)  The  private  market  is  not 
addressing  the  development  need;  or 

(v)  Investing  in  one  or  more 
community  development  limited 
partnerships  as  a  limited  partner  to 
support  proiects  that  qualify  for  the 
federal  low-inccune  housing  tax  credit 
program.  These  oonummity 
development  limited  pertnershipa  must 
be  within  ine  one  state  wirhere  the  bank's 
headquarters  office  is  located  and 
managed  by  a  nonprofit  general  or  co- 
general  partner,  or  by  a  for-profit  general 
or  co-general  partner  that  is  a  subsidiary 
of  one  or  more  501(cX3)  or  501(cM4) 
nonprofit  otganizations,  whidi 
materially  partidpatea  in  the 
development  and  operation  of  the 
proiects.  and  that  meets  all  of  the 
criteria  established  for  ft»-prof!t  entities 


under  the  lisderal  low-income  housing 
tax  credit  program. 

(2)  Activities  that  are  eligible  under 
S  24.11(a)  for  the  self-certificatira 
process  and  that  may  be  undertaken  by 
the  community  development  limited 

!>artner^ps  described  in  paragraph 
a)(4)  of  this  section  include: 

(i)  Equity  investments  in  one  or  more 
low-  and  moderate-income  housing 
project(s)  qualifying  for  the  faderal  low- 
income  housing  tax  credit,  provided  the 
projects  are  located  within  the  one  state 
where  the  bank's  headquarters  office  is 
located;  and 

(ii)  Eqtiity  investments  as  a  limited 
partner  in  one  or  more  opwating  limited 
partnership(s)  that  are  maikaged  by 
nonprofit  general  or  co-genml  pmlners, 
or  by  a  for-profit  general  or  co-general 
partner  that  is  a  subsidiary  of  one  (x 
more  501(c)(3)  or  501(c)(4)  nonprofit 
organiiatioos,  which  materially 
participates  in  the  development  and 
operation  of  the  projects,  and  that 
develop  low-  and  moderate-income 
'  housing  projects  qualifying  for  the 
federal  low-income  housing  tax  credit, 
provided  that  the  projects  are  within  the 


t. 


one  state  where  the  bank's  headquarteis 
office  is  located. 


IM.21     __^__ 

(a)  Examination.  Natitmal  bank  CDC 
or  CD-pn^ect  investments  are  subject  to 
the  examination  provisions  of  12  U.S.C. 
481. 

(b)  Records.  Each  national  bank  shall 
maintain  in  its  files  information 
adequate  to  demonstrate  that  it  is  in 
compliance  with  the  requirements  of 
this  part. 

(c)  Remedial  action.  If  the  OCC  finds 
that  a  CDC  or  CD-project  investment  is 
in  violation  of  law  or  regulation,  is 
inconsistent  with  the  safe  and  sound 
oi>eration  of  the  bank,  or  poses  a 
significant  risk  to  the  bank  deposit 
insurance  fund,  the  national  bank  shall 
take  appropriate  remedial  action  as 
determined  by  the  OCC. 

Dated:  October  22, 1993. 
Eugene  A.  Ladwig. 
Comptniier  of  the  Currency. 
(FR  Doc  93-31387  Filed  12-21-93;  12A2 
pml 
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DEPARTMEMT  OF  THE  INTERIOR 

Fleh  and  Wlldllte  Service 

50CFRPwt17 
RM  lOIS-ABtS 

Endangered  and  Thrwianed  WIMIta 
and  Planta;  Raclaaalllcatton  of  tha 
Plam  Padlocactua  SllacI  (Slier 
Pineualiion  Cadua)  From  Endangered 
to  Threatened  Statue 

AOCNCV:  Fish  and  Wildlife  Service, 

Interior. 

itcnow:  Final  rule. 

summary:  The  Fish  and  Wildlife  Service 
(Service)  concludes  that  the  plant 
Pediocactus  sileri  (Siler  pincushion 
cactus)  shoiild  be  reclassified  from 
endangered  to  threatened  status  under 
the  Endangered  Species  Act  of  1973 
(Act),  as  amended.  The  change  in 
classification  reflects  an  improved 
understanding  of  the  species'  status  and 
the  fulfillment  of  reclassification  criteria 
as  stated  in  the  Siler  Piacushion  Cactus 
Recovery  Plan.  Delisting  is  not  justified 
at'this  time.  Reclassification  to 
threatened  status  will  not  alter  most 
protections  for  this  species  imder  the 
Act.  However,  some  collecting  and 
malicious  destruction  protections 
provided  to  endangered  plants  by  the 
Act's  1988  amendments  have  not  been 
extended  through  regulation  to 
threatened  plants,  and  seeds  of       '* 
cultivated  specimens  of  threatened 
plants  may  be  sold  without  a  permit, 
provided  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
EFFECTIVE  DATE:  January  26. 1994. 
ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business- 
hours  at  the  U.S.  Fish  and  WildUfe 
Service,  Arizona  Ecological  Services 
State  Office,  3616  West  Thomas  Road, 
suite  6,  Phoenix,  Arizona  85019. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Palmer  (see  ADDRESSES)  at  602/ 
379-4720. 

SUPPLEMENTARY  MFORMATION: 

Background 

Pediocactus  sileri  (Siler  pincushion 
cactus)  grows  on  gypsum  soils  in  a 
scenic  area  of  southwestern  Utah  and 
northwestern  Arizona.  When  mature, 
this  globose  or  cylindrical  cactus  is 
about  10-13  centimeters  (cm)  (4-5 
inches  (in))  tall  and  has  spines  that 
almost  match  the  gray  soil  where  it 
commonly  occurs.  The  central  spines, 
which  are  usually  less  than  3.2  cm  (1.25 
in)  long,  have  a  purplish  or  black  tip 
when  young  ana  point  upward.  The 


flo%ven  are  yellow  and  appear  in  the 

String.  Plants  may  be  single-stemmed  or 
ustered. 

Pediocactus  sileri  is  found  on 
gypsiferous  clay  to  sandy  soils 
apparently  high  in  soluble  salts  (Hughes 
1991).  Plants  occur  on  soils  derived 
from  the  Moenkopi  Formation.  About  90 
percent  of  knowm  plants  occur  on  the 
Shnabkaib  Member  of  the  formation 
(Gierisch  1989).  The  grayish  Shnabkaib 
Member  is  composed  of  65  percent 
siltstone,  25  percent  gypsum,  and  10 
percent  limestone  and  dolomite 
(Stewart  et  al.  1972).  Most  of  the 
remaining  plants  are  found  on  the 
Middle  Red  Member  of  the  formation, 
which  is  a  reddish  siltstone  with  thin  to 
thick  layers  of  gypsum.  Plants  can  be 
found  growing  on  soil  that  ranges  frt>m 
shallow  to  56  cm  (22  in)  deep  (Gierisch 
1981). 

Pediocactus  sileri  populations  occur 
in  a  variety  of  plant  communities.  Most 
commonly,  the  species  is  foimd  in  the 
Great  Basin  Desert  Shrub  Biotic 
Community.  At  one  low  elevation  site, 
the  surrounding  vegetation  is  Mohave 
Desert  Scrub.  Ine  higher  elevation  sites 
are  located  within  the  Great  Basin 
Conifer  Woodland  and  Plains,  and  the 
Great  Basin  Grassland  (Hughes  1991). 
The  species  is  found  at  elevations  of 
850-1,650  meters  (2.800-5,400  feet). 

When  the  species  was  listed  as 
endangered  in  1979  (44  FR  61786),  the 
amount  of  habitat  was  unknown  but 
presimied  to  be  small.  The  total  amount 
of  occupied  habitat  remains  imknown, 
but  extensive  surveys  conducted  by  the 
Bureau  of  Land  Management  (BLM), 
Arizona  Strip  District  (Hughes  1991), 
have  documented  the  species  on  17.000 
hectares  (ha)  (42,100  acres  (ac))  of 
habitat.  "The  species  will  likely  be  foimd 
outside  this  area.  Hie  Moenkopi 
Formation  covers  approximately 
134,000  ha  (330,000  ac)  in  this  area  of 
the  Arizona  Strip;  an  unknown  fraction 
of  this  substrate  type  is  potential  habitat 
for  Pediocactus  sileri. 

At  the  time  the  plant  was  proposed 
for  listing,  fewer  tnan  1,000  individuals 
were  thoui^t  to  exist  (Phillips  et  al. 
1979).  Since  that  time  many  more  plants 
have  been  discovered.  Pediocactus  sileri 
has  a  distribution  typical  of  many  plant 
species — a  high  density  in  some  areas 
(Gierisch  1981.  Hughes  1991)  and  a  low 
density  in  others  (Gierisch  1981;  L. 
Hughes,  BLM,  St.  George.  Utah.  pars, 
comm.  1988).  Low  density  areas  may 
support  approximately  0.04-0.12  P. 
sileri  plants  per  hectare  (0.02-0.05 
plants  per  acre)  (L.  Hughes,  pers.  comm. 
1992).  By  contrast,  the  high  density 
popidation  at  Warner  Ridge  contains 
37-57  plants  per  hectare  (15-23  plants 
per  acre)  (Gierisch  1989).  A  map 


preparM  by  BLM  in  1988  shows  three 
hi^  density  areas,  widely  scattered 
across  the  Arizona  Strip.  These 
populations  ranged  in  number  bom 
2.691  plants  to  3,775  (an  underestimate 
because  all  plants  were  not  counted). 
The  three  dense  populations  occupy  an 
area  of  about  1.700  ha  (4,100  ac). 

The  majority  of  Pediocactus  sileri 
habitat  is  managed  by  the  Arizona  Strip 
and  Cedar  City  districts  of  BLM.  Some 
habitat  occurs  on  the  Kaibab-Paiute 
Indian  Reservation,  but  no  surveys  have 
occurred  there.  A  small  amount  of 
habitat  is  privately  owned. 

Tlie  1979  final  rule  to  list  Pediocactus 
sileri  as  endangered  identified  gypsum 
mining,  off-hignway  vehicle  (OHV)  use, 
road  construction,  illegal  collection, 
livestock  grazing,  construction  of  the 
proposed  Warner  Valley  Power  Plant 
and  associated  structures,  and  the 
inadequacy  of  regulatory  mechanisms  as 
threats  to  the  species.  The  Service 
believed  that  the  specialized  soil  type, 
small  numbers  of  individuals, 
population  disjunction,  and  possibly  a 
restricted  gene  pool  could  have 
intensified  adverse  effects  on  P.  sileri 
and  its  habitat.  Since  the  species  was 
listed,  a  number  of  recovery  activities 
have  occurred,  including  the 
completion  of  some  management 
documents. 

In  1985,  the  BLM  established 
permanent  Pediocactus  sileri 
monitoring  plots  to  collect  demographic 
and  pbenological  data  and  determine 
the  status  of  the  monitored  populations. 
The  BLM  has  reported  these  data 
annually  to  the  Service  and  has  most 
recently  summarized  them  in  Hughes 
(1991).  Some  data  analysis  has  been 
done,  but  more  sophisticated  methods 
should  be  employed  to  determine  the 
long-term  viability  of  the  monitored 
populations. 

"the  Siler  Pincushion  Cactus  Recovery 
Plan  was  finalized  in  1986  (U.S.  Fish 
and  Wildlife  Service  1986).  The  plan  set 
forth  the  following  five  reclassification 
criteria— (1)  knowm  populations  should 
be  censused  and  mapped;  (2)  the  BLM 
should  establish  monitoring  plots  that 
can  be  relocated  and  census  these  at 
least  annually;  (3)  the  BLM  should 
develop  an  approved  Habitat 
Management  Plan  (HMP),  which 
includes  steps  to  ensure  the  protection 
of  the  species;  (4)  the  BLM  should 
develop  a  Mineral  Feasibility  Report 
assessing  the  present  and  potential 
value  of  the  habitat  for  mining  of 
gypsum,  selenites.  and  uranium;  and  (5) 
the  BLM  should  administer  mining 
claims  within  known  populations, 
mitigate  adverse  effects,  and  initiate 
section  7  consultations  when  necessary. 
The  necessary  criteria  for  delisting  are — 
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(1)  demoBStMtk&oCI 

po^HlaliaD  atafaiUly.  U^i 

that  rerlMiiftrelin 

(3)  conttBued  asMWBcaoC  aa  aiBfaigor 

new  ctaiaM  ia  knawA  hdbitaft.  aad  M 

implementatJDB  efartin—  idnatifiwf  ia 

then«>. 

The  AxiaaBa  Staip  and  Cadac  City 
districts  of  th»BU4  fiaalizadlte 
Pediocactus  sHati  HMP  kk  1987  (ULS. 
Departaiant  of  kiteriac  (USOQ  Buaeaai  of 
Land  Maaagament  1982),.  Plaaaad 
actioaa  in  tha  HMP  jnchidad  amtinwag 
moniiering  studies,  dasiag  andi  tripling 
the  Waiaar  Ridge/Berfftve^  Doaaa  awa  to 
OHVs,  building  an  exclosure  fenca 
sound  a  spscinc  danee  pnpulation. 
evaluating  dl  aacfece-diaturiuag 
activities  thcou^  tha  Nattaaal 
Enviroaavntal  Pdicj!  Act  process,  and 
placing  raptor  tooaL  palae  w^ara  small 
mamfinal  heibivory  iaa  pxMem. 

In  1990.  the  Arizona  Stri^DiBtzicland 
Dixie  Rasourca  Area  (part  w  tha  Cadar 
City  District)  of  tha  BLM  complatad 
their  reapectiva  Basouica  Manngament 
Plans  (RMP^uid  Find  Envimuaental 
Impact  Statementa  ftJSDI  Buaeau  of 
Land  Maaageaiaat  1980a.  isaob);  These 
WUB's  9iide  the  manageraaot  of 
Pediocactus  sOeri  habStat  at  a 
progEammatic  levek  and  incoqiorated 
and  foraoalizad  the-  mapagMnent 
diractioB  £or  P.  sileri  fr^un  the  19Q7 
HKfi>.  The  HMP,  as  an  implaaiantation 
plan,  idastified  specific  project  actions. 
Both  tha  Ariaona  Strip  cSatrict  and  tha 
Dixie  Baseuxca  Araa  BMPs  daeignata 
Areas  oi  Critical  Environmental;  Concern 
(ACECs),  which  have  marmgenMtnt 
prescriptions  designed  fiat  GBBsasvatian 
of  P.  siieri  and  other  Beaousoa  values. 
Additional  resource  maaageaiaat 
decisions  made  in  the  RMPs  isdude 
estaUi^ing  OHV  management  areas. 
setting  livestock  management  goals^  and 
providing  gutdelineafv  LocataUa  aiad 
oiber  mineral  materials  managfammt 
The  ^ecific  manageraanidtraction 
given  by  the  B^ffsaad  itseSaet  en  P. 
sileri'  aae  diacaaaed  below  wHlie» 
appropriate. 

Summary  of  ComnKnts  and 
Recuuunendations 

In  the  March  10. 1993.  pioposad  rula 
(58  FR  13244),  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  fectuatiapoct&or 
information  that  might  contributa  to 
develepaient  of  a  finaL  rule.  Appropriate 
state  and  Federal  agencies,  cofunty 
govemmeats,  scientific  orgaaiaations, 
and  other  ioterestad  f  aitias  ware 
cantactad  and  requested  to  coauaenL  A 
new^Mper  notice  was  published  in  Tha 
Daily  Spactrunu  SL  Gacoge.  Utah,  on 
March  iX  1993,  which  invitad  general 
puUic  comment. 


A  total  of  savsD  commants  wen^ 
received.  Fiva  rommantnM  suppartad 
the  nclaaaificatiaa.  (ma  cooamantat 
oppoaad  tha  radaasificatiaa  and 
recommended  retaining  andsngftrrH 
statue,  and  oaa  raapealant  did  not 
exysasaa  positieo.  bsuesiBisadby 
commantecaaca  discnsaed  below. 

Issue  T:  Qna  coamaenter  expressed 
concaca  that  the  total  numher  of 
Pediocactus  siled  populations,  remains 
very  small  despite  tin  BLM  survey 
work,  which  successfully  located  more 
plants. 

Ae^MXise;  Wh^  only  three  h^ 
density  populations  are  known,  the 
BLM  surv^s  have  demonstrated  a  more 
complete  geographic  representation  of 
the  spades  across  its  limited  range  than 
was  known  at  the  time  of  Ae  original 
listing.  Tha  three  populations  are 
extensive  and  the  surveys  noted 
additional  areas  with  low  density 
populations. 

issue  2:  Three  conunentars  recognized 
that  various  threats  to  the  species 
remain. 

Besfonse:  This  situation  is 
acknowledged  by  the  Service  and  is 
reflected,  in  pert,  in  the  laclassification 
rather  than  Hali^ting  of  the  species. 
However,  the  increased  protection 
offiered  some  populations  through  the 
designation  of  ACECs  anrf  other  land 
management  prescriptions  (see  the 
"Beckground"  section  and  FactorA  in 
the  "Summary  of  Factors  Affiecting  the 
Species"  section),  and  the 
documentation  of  Highly  numbers  of 
plants  has  diminished  the  relative 
severity  of  these  threats. 

SunHBaty  oTFactors  Alfceting  Ihe 

After  a  thorough  review  and 
consideration  of  all  information 
available.  th&  Service  has  determined 
that  Pediocactus  sileri  should  be 
reclassified  from  endangered  to 
threatened  status.  I^oceduras  found  at 
section  4(a)ll I  of  tha  Act  and  regulations 
(50  CFR  part  424)  promulgated  to 
implement  the  listing  provisions  of  the 
Act  were  followed.  A  species  may  be 
listed  or  reclassified  as  endangered  or 
threatened  due  to  one  or  more,  of  the 
five  fectors  described  in  section  4(a)(1). 
These  fectots-and  their  application  to 
Pediocactus  sileri  (Engelm.  ex  CoulL)  L. 
Benson  (Siler  pincushion  cactus)  axe  as 
follows: 

A  The  present  or  thfeateaed 
destruction,  modification,  or 
curtaiTment  of  its  habitat  or  mage.  The 
habitat  of  Pediocactus  sileri  occurs  in 
the  Arizona  Strip,^  a  remote  and 
essentially  uninhabited  area  in  extreme 
nortfiem  Arizona.  Commercial  uses  of  P. 
sileri  h^tat  include  reoeaticm,, 


livestock  gnaingr  '*"^  wMwinp  Habitat 
loss  and  (Myariation  due  to  road 
building,  haming  and  commercial 
develonmant.  otfhighway  traffic,  and 
other  sources- is  likely  to  inrreasa  as 
human  populations  increase  in  the 
nearby  towns- of  SL  Gaosge  and  Kanah. 

IIt«K,  ami  Ftaifeniiia,  Ariy/wA 

OfT'higbway  traffic  iS  adversely 
affnrting Pediocactus  siteri  and  its 
habitat  at  a  few  localities,  ioduding 
Atkin  Wen.  the  Warner  FOdge/Fort 
Pierce  area  near  St.  George.  Utah,  and 
the  area  near  Fredonia.  ^zona.  and 
Kanab,  Utah.  The  convenient  location  of 
the  latter  two  areas,  the  gently  rolling 
hills,  and  ^larse  vegetation  noafce  these 
locahtias  attractive  sites  frv  OHV  users. 
Observations  and  data  from  monitoring 
plots  mdicate  that  few  P.  sileri  deaths 
were  directly  caused  by  QHVs.  hut  that 
the  OHV  tn^e  is  fairiy  frequent 
Gierisch  (1980)  found  that  8  out  of  1.153 
cacti  were  kilfed  by  OHV  activity  on 
Warner  Ridge.  In  1985. 1  plant  was 
killed  and  6  pil'ants  were  run  over  by 
OHVs  out  of  7,000  plants  counted  (USDI 
Bureau  of  Land  Management  1985). 
Although  Gierisch  (1989)  found  no  P. 
sj7eri  mortality  due  to  OHVs  in  plots  on 
Warner  Ridge,  he  observed  5-10  injured 
or  destroyed  plants  outside  the  plots.  He 
also  noted  that  33  of  60  plots  contained 
single  tracks  of  OHVs,  and  5  of  the  60 
plots  contained  OHV  trails  that  bad 
been  used  repeatedly.  A  site  near 
Kanab/Fredonia  is  heavily  impacted  by 
OHVs  and  other  recreational  uses., but 
no  data  are  available  on  their  direct  or 
indirect  efiiects  on  the  cactus. 

The  BLM  Arizona  Strip  District  RMP 
and  Final  Environmental  Impact 
Statement  (USDI  Bureau  of  Land 
Management  1990a)  and  Dixie  Resource 
Area  RMP  and  Final  Environmental 
Impact  Statement  (USDI  Bureau  of  Land 
Management  19d0h)  Gontain  OHV 
designations  for  the  District  and 
Resource  Area.  Off-road  traffic  is 
permitted  to  varying  levels  thiou^out 
the  range  of  Pediocactus  sileri.  The 
Warner  Ridge  area  is  dosed  to  OHV 
traffic  This  area,  which  also  contains 
another  endangered  plant,  is  not  fenced 
to  exclude  OHVs.  hut  signs  have  been 
placed  every  0.4  kilometer  (0.25  mile). 
Niaarby.  in  tha  Fort  Pierce  area,  where  a 
dense  population  of  P.  sileri  occurs,  the 
BLM  permits  OHV  traffic  on  designated 
roads  and  trails.  On  320  ha  (BOO  ac)  east 
of  ICanab  and  Fredonia.  in  a  dense 
popul^ion  of  P.  siieri,  OHV  traffic  is 
uixrestricted.  The  Rhino  Rally,  an  OHV 
event,  takes  place  within  the  central 
habitat  of  P.  sileri,  m  an  area  designated 
as  an  "OHV  event  area"  in  the  Arizona 
Strip  District  RMP.  The  BLM  limits  the 
Rhino  Sally  to  300  entrants  and  restrictii 
the  event  primarily  to  roads  and  washes. 
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Livestock  nazing  occurs  throughout 
the  habitat  <aPtdiocactus  siJeri.  Tlie 
Service  presumes  that  the  BLM  has  not 
changed  term  permits,  stocking  rates,  or 
grazins  systems  since  the  spedes  was 
Usted.Mcausa  no  formal  or  informal 
section  7  consultations  regarding 
existing  range  management  or  a  change 
in  management  have  occurred.  In 
addition,  livestock  waters  have  not  been 
moved  away  from  dense  P.  sileri 
populations.  The  Service  caimot  assess 
the  effects  of  livestock  on  P.  sileri  on  the 
Kaib^Paiute  Indian  Reservation  due  to 
a  lack  of  information. 

Because  forage  is  very  sparse  on  soils 

Erefiarred  by  Pediocactus  sileri.  there  is 
ttle  grazing  if  the  areas  are  relatively 
distant  from  water  sources.  In  these 
areas,  little  trampling  occurs  and  P. 
sileri  plants  can  be  found  in  open, 
unprotected  microsites  (Gierisch  and 
Anderson  1980).  Gierisch  (1989)  stated 
that  no  P.  sileri  plants  were  destroyed 
due  to  livestock  trampling  on  Warner 
Ridg^.  In  earlier  studies,  he  found  6 

Slants  out  of  1,153  were  killed  by 
vestock  (Gierisch  1980).  Gierisch 
(1989)  found  livestock  tracks  in  90 
percent  of  the  plots  on  Warner  Ridge, 
indicating  that  cattle  do  travel  through 
the  area. 

Hughes  (1991)  also  found  that 
Uvestock  rarely  trampled  mature  plants 
in  monitoring  plots.  He  speculated 
(pers.  comm.  1992)  that  mature  cacti  are 
large  enough  that  cattle  walk  around 
them  rather  than  step  on  them.  . 

However,  seedlings  and  juvenile  planu 
may  be  too  small  tot>e  seen  and 
avoided. 

At  watering  areas  where  livestock 
concentrate,  damage  or  destruction  of 
Pediocactus  sileri  is  "undoubtedly 
severe"  (Gierisch  and  Anderson  1980). 
At  Atkin  Well,  where  livestock  are 
severely  affecting  the  habitat.  P.  sileri 
plants  grow  in  the  shrub  understory  or 
along  drainage  slopes,  areas  protected 
from  the  trampling  of  cattle  moving  to 
dnd  from  this  water  source  (Gierisch 
and  Anderson  1980).  Atkin  Well  and 
Lytle  Spring  populations  showed  a  size 
class  d^tribution  with  a  small  number 
of  short  cacti  and  a  large  number  of  tall 
cacti.  These  populations  were  judged  to 
be  of  "spedd  concern"  (USDI  Bureau  of 
Land  Management  1985). 

Erosion  1^  been  identified  as  a 
source  of  mortality  for  Pediocactus  sileri 
(Gierisch  1981,  Hudies  1991).  Because 
the  substrate  is  erodible,  a  low  rate  of 
mortality  due  to  erosion  is  expected  and 
probably  natural.  However,  OHV  traffic, 
roads,  overgrazed  habitat,  or  areas  of 
livestock  concentration  may  lead  to 
increased  erosion,  resulting  in  increased 
cactus  mortality  rates  and  loss  of 
habitat. 


In  1989,  the  Arizona  Department  of 
Agriculture,  U.S.  Department  of 
Agriculture  Animal  and  Plant  Heelth 
Inspection  Service  (APHIS),  and  local 
ranchers  proposed  a  large-scale 
(approximately  325  square  kilometer,  or 
125  square  mile)  appUcation  of  general 
pesticides  to  control  a  srasshopper 
infestation.  Although  the  BLM 
disapproved  the  project,  the  Service 
anticipates  that  rangeland  pesticide 
applications  will  be  proposed  in  the 

futuro. 

Through  funding  from  APHIS,  the 
U.S.  Department  o!  Agriculture  Bee 
Biology  Lab  in  Logan,  Utah,  has 
conducted  research  to  understand  the 
potential  effects  of  rangeland  pesticides 
on  endangered  and  threatened  plants. 
This  research  has  improved  our 
understanding  of  the  pollination  and 
reproductive  ecology  of  Pediocactus 
sileri.  Tepedino  (1990)  reported  that  the 
species  is  pollinated  by  small  native 
bees;  two  of  the  bees  are  undescribed 
and  one  is  very  ran. 

Mineral  exploration  and  development 
and  oil  and  gas  leasing  may  contribute 
to  the  loss  and  degradation  of 
Pediocactus  sileri  habitat.  CurrenUy, 
these  adverse  effects  appear  to  be 
occurring  at  a  slow  rate  and  afCecting 
small  amounts  of  habitat  or  numbers  of 

ftlants.  One  Mineral  Feasibility  Report 
Swapp  1985)  addressed  the  threat  of 
uranium  mining  within  high  density  P. 
sileri  habitat  and  concluded  that 
uranium  exploration  <x  mining  was 
extremely  unlikely  there.  Another 
Mineral  Feasibility  Report  (Cormier 
1985)  for  the  Warner  Ridge  area  did  not 
specifically  addrees  uranium  mining 
feasibility.  However,  in  a  survey  of  246 
Mining  Plans  of  Operation  (MPO)  for 
uraaium  mining  filed  between  1980  and 
1985,  the  BLM  found  that  165  occurred 
outside  potential  habitat  of  P.  sileri 
(USDI  Bureau  of  Land  Management 
1985).  Of  the  remaining  81  MPOs 
Declining  within  potential  habitat.  51 
were  surveyed  and  did  not  contain  P. 
sileri.  The  remaining  30  sites  within 
potential  habitat  were  siirveyed  and 
found  to  contain  P.  sj7en;  projects  were 
modified  to  avoid  directly  affecting  the 
plants.  An  average  of  2  ha  (5  ac)  were 
disturbed  at  each  of  the  30  sites  within 
potential  habitat.  Activity  has  taken 
place  vrithin  low  density  P.  sileri 
habitat,  except  for  one  core  drilling  in 
high  density  nabitat.  Wenrich  and 
Sutphin  (1988)  identified  low  density  P. 
sileri  habitat  as  having  potential  for 
econranically  important  uranium 
deoosits. 

Gypsum  mintfig  or  exploration  is 
unlikely  to  occur  in  the  Warner  Ridge  or 
the  Lost  Sprinfl  Mountain  habitats  of 
Pediocactus  sileri  (Cormier  1985,  Swapp 


1985).  The  BLM  believes  mining 
gypsum  is  economically  feasible  if  the 
gypsum  (calcium  sul&te)  content 
exceeds  90  percent  (Cormier  1985, 
Swapp  1985).  The  gypsimi  content  of 
the  Shnabkaib  and  Middle  Red 
Members  of  the  Moenkopi  Formation 
has  been  estimated  at  3-5  percent 
(Swapp  1985)  or  up  to  25  percent 
(Stewart  et  al.  1972).  Both  estimates  are 
well  below  the  level  needed  to  sustain 
an  economically  viable  operation. 

Mineral  exploration  and  development 
is  permitted  to  occur  within  the  five 
A&Cs  designated  to  provide  special 
management  prescriptions  for 
Pediocactus  sileri  (USDI  Bureau  of  Land 
Management  1990a,  19g0b).  If  mineral 
exploration  and  development  is 
proposed  within  ACECs,  the  BLM 
requires  a  plan  of  operation  and  special 
mitigation.  These  requirements  do  not 
necessarily  apply  outside  of  ACECs. 
Therefore,  not  aU  habitat  or  populations 
are  covered  by  this  protection. 

Oil  and  gas  exploration  or  drilling  is 
another  potential  threat  to  Pediocactus 
sileri,  aluough  the  current  threat  is 
minor.  Essentially  all  areas  within  the 
Moenkopi  Formation  are  imder  oil  and 
gas  leases  (USDI  Bureau  of  Land 
Management  1985).  As  recentiy  as  1990 
the  BLM  ofiiared  at  least  one  tract 
containing  P.  sileri  for  a  competitive  oil 
and  gas  lease  sale  (BLM  Minerals  staff, 
Arizona  Strfp  District,  St.  George,  Utah, 
pers.  comm.  1990).  However,  there  are 
no  producing  oil  wells  nor  any  history 
of  wells  in  the  Arizona  Strip  District  or 
soutiiwestem  Utah  (USDI  Bureau  of 
Land  Management  1985). 

In  simunary,  c\irrent  mining  and 
mineral  exploration  and  oil  and  gas 
leases  pose  a  minor  threat  to 
Pediocactus  sileri.  The  probability  of 
gypsum  mining  and  active  oil  and  gas 
pumping  appears  small.  Uranium 
exploration  is  occurring  and  has  already 
impacted  some  habitat.  Although  the  . 
current  economic  situation  seems  to 
have  slowed  uranlu^i  exploration,  the 
future  is  uncertain. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Despite  the  legal  protection 
o^red  by  the  Act  and  the  Arizona 
Native  Plant  Law  (Arizona  Revised 
Statutes  Chapter  7.  Tide  3.  Article  1). 
Pediocactus  sileri  is  collected  by  cactus 
enthusiasts  for  commercial  purposes 
and  private  Interest.  Steve  Brack  (Mesa 
Gardens.  Belen.  New  Mexico,  pers. 
comm.  1992)  is  femlliar  with  the 
worldwide  cactus  trade;  he  believes  that 
cultivated  and  wild-collected  plants  of 
this  species  are  rare  in  the  cactus  trade 
because  it  has  a  reputation  for  being 
hard  to  grow.  He  estimates  that  99 
percent  of  transplanted  plants  will  die 
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within  2  years.  Seeds  germinate  readily, 
but  due  to  a  narrow  tolerance  for  soil 
type  and  environmental  conditions,  the 
plants  will  mature  only  with  skillful 
cultivation.  Grafting,  a  technioue 
commonly  used  to  commercially 
propagate  the  endangered  Pediocactus 
hradyi,  is  not  commonly  used  with  P. 
sileri  because  the  latter  species  is  too 
large  and  slow  growing. 

Brack  (pen.  comm.  1992)  noted  that 
Pediocactus  sileri  seeds  are  readily 
available  in  the  commercial  trade:  he 
assxuned  the  seeds  are  taken  from  wild 
populations.  He  estimated  that  a 
collector  oould  take  5,000  seeds  &t>m  a 
dense  population  in  one  afternoon.  The 
Service  does  not  have  the  information 
needed  to  assess  the  degree  to  which 
seed  collecting  is  afiiacting  populations. 

Although  serious  hobbyists  and 
professional  collectors  apparentiy  avoid 
taking  living  plants  from  the  wild,  other 
collectors,  such  as  the  occasional 
tourist,  resident,  or  unscrupulous  seller, 
could  adversely  affect  populations,  llie 
effects  of  thfs  activity  are  very  difficult 
to  quantify,  but  are  considered  minor  at 
this  time. 

C.  Disease  orpredation.  Various 
botanists  have  noted  mortality  of 
Pediocactus  sileri  due  to  disease, 
insects,  and  rodents.  Within  study  plots. 
Gierisch  (1989)  noted  that  28-32 
percent  of  all  steins  were  dead;  he    • 
believed  the  mortality  was  due  to 
disease  and  predation.  Hughes  (1991) 
reported  that  the  most  common  cause  of 
P.  sileri  mortality  was  herbivory. 
Rodents  and  rabbits  apparentiy  find  the 
plants  palatable,  particularlv  during 
yean  of  below-average  rainrall  when 
other  food  and  water  sources  are  scarce. 
Small  mammals  may  attack  from  the  top 
or  bom  underground  and  consume  the 
whole  plant  (Gierisch  1981). 

In  at  least  one  case,  data  indicate  that 
Pediocactus  sileri  mortality  from  small 
mammal  popiilations  may  be  affected  by 
management  practices.  Plants  Inside  a 
fenced  area  excluding  cattie  were  more 
likely  to  die  from  small  mammal 
herbivory  than  plants  outside  the 
exclosuro  (Hu^es  1991).  Hu^es  (pers. 
comm.  1988)  speculated  that  small 
mammals  preferred  the  habitat  Inside 
the  exclosure  because  it  had  greatw 
plant  cover  and  food. 

Brack  (1983)  noted  heavy  insect 
damage  to  a  Pediocactus  sileri 
population.  Insects  had  eaten  the 
cortical  tissues  and  roots  of  about  80 
percent  of  the  planto.  He  believed  the 
damaged  plants  %vould  die. 

Although  insects,  disease,  and  small 
mammal  herbivory  may  appear  to  be 
natural  causes  of  moitaUty.  vn  do  not 
know  if  the  current  rates  of  disease  or 
predation  ire  at  natural  levels  or  are 


Imbalanced  for  soine  reason.  Analysis  of 
data  bom  long-term  monitoring  should 
indicate  whether  recruitment  rates  in 
populations  with  disease  or  predation 
are  sufficient  to  maintain  viable 
populations. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Pediocactus 
sileri  is  airrentiy  protected  by  the  Act 
and  is  contained  in  Appendix  I  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (16  U.S.C.  1538(c)).  It  is  also 
protected  bom  commercial  use  by  the 
Arizona  Native  Plant  Law  (A.R.S.  §§  3- 
901  et  seq.).  The  reclassification  to 
threatened  statxu  will  not  alter  most 
protections  afforded  this  species  under 
these  regulatory  mechanisms.  Existing 
regulatory  medianisms  determined 
necessary  to  protect  this  species  and  its 
habitat  will  remain  in  effect. 

The  Endangered  Species  Act 
amendments  of  1988  provided  several 
new  protections  for  endangered  plants 
that  have  not  been  extended  through 
regulation  to  threatened  plants.  The 
,  1988  amendments  added  additional 
provisions  to  section  9(a)(2)(B)  of  the 
Act  to  make  it  a  violation  to  maliciously 
damage  or  destroy  any  endangered  plant 
in  any  area  imder  Federal  jurisdiction, 
or  to  remove,  cut,  dig  up,  or  damage  or 
destroy  any  endangered  plant  on  any 
non-Federal  area  in  knowing  violation 
of  any  law  or  regulation  of  any  state  or 
in  the  course  of  any  violation  of  a  state 
criminal  trespass  law.  Upon 
reclassification  to  threatened  status,  it 
will  still  be  a  violation  of  the  Act  to 
remove  and  reduce  to  possession 
Pediocactus  sileri  bom  areas  under 
Federal  jurisdiction  (50  CFR  17.71(a)). 
This  prohibition  should  adequately 
protect  P.  5j7eri  because  no  instances  of 
malicious  damage  or  destruction  (i.e., 
vandalism)  to  P.  sileri  have  been 
reported  and  few  P.  siieri  plants  are 
known  from  non-Federal  lands. 

Seeds  from  endangered  filants  are 
subject  to  the  trade  prohibitions  of 
section  9(a)(2)  of  the  Act.  However, 
seeds  bom  cultivated  specimens  of 
threatened  plants  are  exempt  from  these 
trade  prohibitions  provided  that  a 
statement  of  "cultivated  origin"  appeara 
on  their  containera  (50  CFR  17.71(a)). 
This  should  have  llttie  effiact  on  trade  in 
Pediocactus  sileri  seeds.  Because  the 
plant  is  difficult  to  grow  in  cultivation, 
few  seeds  of  cultivated  origin  are 
available  for  sale.  The  sale  of  wild- 
collected  seeds  will  continue  to  be 
prohibited. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
long-term  viability  of  populations  of  this 
species  is  still  uncertain.  Since  1985, 
the  BLM  Arizona  Strip  District  has  been 


collecting  demographic  data  in  four 
dense  population  areas  across  the  range 
of  this  species.  A  population  viability 
analjrsis  could  probably  indicate 
whether  the  dense  population  areas  are 
reproducing  sufficientiy  to  maintain 
population  size. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
fLaal.  Based  on  this  evaluation,  the 
preferred  action  is  to  reclassify 
Pediocactus  sileri  from  endangered  to 
threatened  status.  New  information 
gathered  by  the  BLM  as  well  as  recovery 
efforts  for  the  species  have  changed  our 
imderstanding  of  the  range,  abundance, 
and  magnitude  and  relative  importance 
of  threats  to  P.  sileri.  Although  the 
species  is  more  abundant  than  originally 
believed  in  1979,  only  three  large 
populations  are  known.  We  do  not 
know  whether  the  species  is  able  to 
maintain  stable  populations  given 
ciurent  habitat  conditions,  but  the  BLM 
is  accumulating  data  that  will  assist  in 
that  determination.  The  remaining 
manageable  threats  to  the  species 
include  livestock  grazing  and  associated 
developments,  OHV  traffic,  pesticide 
applications,  and  minerals  exploration. 
With  more  plants  known  to  exist,  we 
now  believe  the  magnitude  of  threats  to 
be  less  important  than  when  the  species 
was  listed. 

Critical  habitat  for  Pediocactus  sileri 
was  not  designated  in  1979  when  the 
species  was  listed  because  the  Service 
believed  the  action  was  not  prudent. 
The  Service  continues  to  believe 
designating  critical  habitat  is  not 
pruofent.  As  discussed  under  Factor  B  in 
the  "Summary  of  Factors  Affecting  the 
Species."  P.  sileri  is  subject  to  taking,  an 
activity  difficult  to  prevent  and  only 
regulated  by  the  Act  with  respect  to   . 
threatened  plants  in  cases  of  removal 
and  reduction  to  possession  of  such 
plants  bom  lands  under  Federal 
jurisdiction.  These  provisions  are 
difficult  to  enforce,  and  publication  of 
critical  habitat  descriptions  and  maps 
would  make  P.  sileri  more  vulnerable 
and  increase  enforcement  problems. 
Therefore,  it  remains  not  prudent  to 
determine  critical  habitat  for  P.  sj7en. 

EflfectsofRule 

This  rule  changes  the  status  of 
Pediocactus  sileri  from  endangered  to 
threatened.  Pediocactus  sileri  is  no 
longer  considered  to  be  in  imminent 
danger  of  extinction  throughout  a 
significant  portion-of  its  range. 
Reclassification  has  little  effect  on 
regulations  regarding  protection  and 
recovery  of  the  species.  Protection  of 
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threslened  sp«des  undar  MCtlon  7  of 
the  Act  is  essentially  die  sasM  as  for 
endangered  species.  Piotecdon  for 
threatened  spedea  under  section  9  of 
the  Act  is  much  the  same  as  for 
endangered  species  except  for  those 
items  discussed  under  Factor  D  in  the 
"Summary  of  Factors  Affecting  the 
Species"  sectian  of  this  rule.  Recovwy 
provisions  m  the  same  for  threatened 
spedes  as  for  endangered  species. 
This  action  Is  not  an  irreversible 
commitment  on  the  part  of  the  Service 
and  reclassifying  Pediococtus  sileri  to 
endangered  woiSd  be  possible  should 
changes  in  management,  habitat,  or 
other  factors  occur  that  alter  the  species' 
present  likelihood  of  survival  and 
recovery. 

National  Eavironawmtal  Policy  Ad 

The  Service  has  determined  that 
Environmental  Assessments  and 
Enivronmental  Impact  Statements,  as 
defined  under  the  authority  of  the 
National  Enviromnental  Policy  Act  of 
1969.  need  not  be  prepared  in 
connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  <tetermination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 
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The  primary  authors  of  this  rule  are 
Bruce  Palmer  and  Sue  Rutman  (see 
ADDRESSEt  section). 

List  of  Sub)ecU  in  SO  CFR  Pari  17 

Endangered  and  threatened  species, 
Exports,  Imports,  Raporting  and 
recordkeeping  requirements. 
Transportation. 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
,  Regulations,  is  amended  aa  set  forth 

below: 

PART  17-{AMEN0E01 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1381-1407;  16  U.S.C 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  $  17.12(h)  by  revising  the 
entry  for  Pediococtus  sileri.  under  the 
family  Cactaceae.  to  read  as  follows: 

§17.12    Endar»9aiadandthre«anedplBnla. 
•        •        •        •        • 
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ACnON:  Final  rule. 


Endangered  and  TIWMlWMd  WIMBfa 
and  Ptania;  Detormliwllon  of 
Endangered  Stoma  forOM  Relict 
Dorter  and  BHiemoalc  (■  Jowal)  Dortof 

AOIMCV:  Piah  and  WikUtfa  Sarrioa, 
Interior 


StNMIAIIV:  Tb«  Service  deteiminea 
endangered  status  for  the  relict  darter 
[Etheostoma  chienense)  and  bluemaak 
(=4e%wel)  darter  {Etheostoma  [Domtion) 
sp.)  under  die  EndangBrad  Speclaa  Act 

of  1973.  at  amended  (Act).  The  Mbct 
darter,  whidi  la  endemic  to  the  Bayou 
du  (3den  drainage  in  wealem  Kentudty. 


has  been  collected  from  only  five  sites 
within  this  drainage  and  is  known  to 
spawn  in  only  one  Bayou  du  Chien 
tributary.  The  relict  darter  has  been  and 
continues  to  be  impacted  by  water 
quality  and  habitat  deterioration 
resulting  from  stream  channelization, 
siltation  contributed  by  poor  land  use 
practices,  and  water  pollutants.  The 
bluemask  darter  is  believed  to  be 
endemic  to  the  Caney  Fork  River  system 
(above  Great  Falls),  Cumberland  River 
basin,  in  central  Tennessee.  Based  on 
historic  records,  the  species  was  known 
from  five  rivers  in  the  Caney  Fork  River 
system.  The  bluemask  darter  is  now 
known  from  four  stream  reaches.  Its 
distribution  has  been  reduced  by  such 
factors  as  impoundments,  water 
withdrawal,  and  the  general 
deterioration  of  water  qualKy  resulting 
from  siltation  and  pollutants 
contributed  by  coal  mining,  gravel 
mining,  poor  land  use  practices,  and 
waste  discharges:  these  factors  continue 
to  impact  the  species  and  its  habitat. 
EFFECTIVE  DATE:  January  26, 1994. 
ADOflEBSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Asheville  Field  Office,  330 
Ridgefield  Court,  Asheville,  North 
Carolina  28806.  • 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Richard  G.  Biggins  at  the  above  address 
(704/665-1195  Ext.  228). 

SUPPLEMENTARY  INFORMATION: 

Background 

Relict  Darter 

The  relict  darter  is  endemic  to  the 
Bayou  du  Chien  watershed  in  extreme 
western  Kentucky.  This  darter,  which  is 
one  of  10  recognized  species  in  the 
Etheostoma  squamiceps  complex  of  the 
subgenus  Catonotus,  was  described  by 
Page  et  al.  (1992).  It  is  a  small  (2Vi-inch) 
fish.  Females  and  nonbreeding  males 
have  light  tan  colored  backs  and  sides, 
with  brown  mottling  and  six  to  eight 
dark  brown  saddles.  They  have  white 
unmarked  undersides.  Breeding  males 
have  gray  to  dark  brown  sides  and  backs 
and  light  tan  imdersides. 

Warren  and  Burr  (1991)  reviewed  all 
known  recent  and  historical  literature 
regarding  the  relict  darter  and  surveyed 
known  collection  sites  and  potential 
habitat  within  the  Bayou  du  Chien 
watershed.  They  reviewed  fish 
collection  records  from  adjacent 
watersheds  and  also  surveyed  these 
areas  for  the  relict  darter.  They 
speculated  that  the  fish  was  once  more 
widespread  in  the  Bayou  du  Chien 
system.  However,  based  on  historic  and 


current  records,  they  reported  that  the 
fish  has  only  been  documented  from 
nine  sites  in  Graves  and  Hickman 
Coimties,  Kentucky;  only  one  spawning 
site  is  known. 

The  relict  darter's  distribution  has 
apparently  been  reduced  by  such  factors 
as  channelization  and  the  general 
deterioration  of  water  and  habitat 
quality  resulting  from  siltation  and 
pollutants  contributed  by  poor  land  use 
practices  and  by  waste  discharges. 
These  factors  continue  to  impact  the 
species  and  its  habitat.  Because  the 
species  presently  inhabits  only  limited 
areas  and  is  known  to  spawn  in  only 
one  small  tributary,  it  is  very  vulnerable 
to  extirpation  from  toxic  chemical 
spills.  Additionally,  because  of  its  small 
population  size,  the  species'  long-term 
genetic  viability  is  questionable. 

On  October  29, 1991,  the  Service 
notified  by  mail  (22  letters)  potentially 
afiected  Federal  and  State  agencies, 
local  governments  within  the  species' 
present  range,  and  interested 
individuals  that  a  status  review  of  the 
relict  darter  was  being  conducted.  Three 
comments  were  received  as  a  result  of 
this  notification.  The  Tennessee  Valley 
Authority  and  the  Kentucky  State 
Nature  Preserves  Commission  supported 
the  species'  potential  Federal  protection 
and  the  Kentucky  Department  of  Fish 
and  Wildlife  Resources  provided 
information  on  fish  collections  in  the 
watershed.  No  objections  to  the 
potential  listing  of  the  relict  darter  were 
received. 

The  relict  darter  does  not  appear  as  a 
candidate  in  the  Service's  notice  of 
review  for  animal  candidates  that  was 
published  in  the  Federal  Register  on 
November  21,  1991  (56  FR  58804). 
However,  based  on  status  information 
gathered  in  1991,  this  species  was 
'  approved  as  a  category  1  candidate  by 
the  Service's  Director  on  April  29, 1992. 
A  category  1  species  is  a  species  for 
which  the  Service  has  sufficient 
information  to  propose  for  protection 
imder  the  Act. 

Bluemask  Darter 

The  bluemask  darter  {Etheostoma 
[Doration]  sp.),  which  is  closely  related 
to  £.  stigmaeum,  is  being  described  as 
a  full  species  by  Steven  Layman 
(University  of  Alabama,  personal 
communication,  1992).  "Hie  bluemask 
darter  is  a  small  (1  3/4-inch)  fish. 
Breeding  males  are  nearly  covered  by  a 
bright  blue  color.  Females  and 
nonbreeding  males  are  not  as  brightly 
colored.  They  have  six  dark  saddlelike 
markings  across  the  back  and  seven  to 
eight  lateral  blotches.  This  species 
inhabits  areas  with  slow  to  moderate 
current  over  sand  and  fine  gravel.  This 


habitat  type  is  very  limited  in  some  of 
the  inhabited  streams. 

The  bluemask  darter  is  endemic  to  the 
Caney  Fork  River  system  (above  Great 
Falls),  Cumberland  River  basin,  in 
central  Tennessee.  Based  on  current  and 
historic  records  reviewed  by  Lajrman 
(1991),  the  species  has  been  collected 
from  five  rivers  in  the  Caney  Fork  River 
system — ^Upper  Caney  Fork  River, 
Collins  River,  Rocky  River,  CalfluUer 
River,  and  Cane  Creek  in  Grundy, 
Warren,  Van  Buren.  and  White 
Counties. 

A  1991  fish  survey  (Layman  1991)  of 
the  Caney  Fork  River  system  above  and 
below  Great  Falls  revealed  that  the 
species  is  now  restricted  to  isolated 
populations  in  reaches  of  four  rivers  in 
the  Caney  Fork  River  system — Cane 
Creek,  Van  Buren  County;  Collins  River, 
Warren  and  Gnmdy  Counties;  Rocky 
River,  Van  Buren  County;  and  Upper 
Caney  Fork  River,  \Yhite  County. 

The  bluemask  darter  has  been 
impacted  by  such  factors  as 
impoundments,  water  withdrawals,  and 
the  general  deterioration  of  Water  and 
substrate  quality  resulting  from  siltation 
and  pollutants  contributed  by  coal 
mining,  gravel  mining,  poor  land  use 
practices,  water  withdrawal,  and  waste 
discharges:  these  factors  continue  to 
impact  the  species  and  its  habitat. 

In  the  Service's  notice  of  review  for 
candidate  animals,  published  in  the 
Federal  Register  of  November  21, 1991 
(56  FR  58804).  the  bluemask  (=jewel) 
darter  was  identified  as  a  category  2 
candidate,  i.e.,  a  species  that  is  being 
considered  for  possible  addition  to  the 
Federal  List  of  Endangered  and 
Threatened  Wildlife,  but  for  which  there 
is  insufficient  data  to  make  a  final 
decision  on  the  need  for  listing.  Based 
on  the  subsequent  acquisition  of 
additional  status  information,  the 
Service's  Director  approved  this  species 
for  elevation  to  category  1  in  April  1992. 

On  February  28, 1992,  the  Service 
notified  by  mail  (40  letters)  potentially 
affected  Federal  and  State  agencies  and 
local  governments  and  interested 
individuals  within  the  species'  present 
range  that  a  status  review  of  the 
bluemask  darter  was  being  conducted. 
Three  agencies  responded.  The 
Tennessee  Wildlife  Resources  Agency 
said  it  would  help  protect  the  darter 
during  the  status  review  period  and 
would  continue  this  protection  if  it  were 
listed.  The  U.S.  Soil  Conservation 
Service  and  the  Department  of  the  Air 
Force  responded  to  the  bluemask  darter 
notification  letter  but  did  not  take  a 
position  on  the  potential  listing.  No 
objections  to  the  potential  listing  of  the 
bluemask  darter  werereceived. 
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In  th«  Oscamber  11, 1902.  propoMd 
rule  (57  FR  S8774).  and  through 
associated  notifications,  all  intarested 
parties  were  requested  to  submit  factual 
reports  and  information  that  might 
contribute  to  the  development  of  a  final 
rule  to  list  the  relict  darter  and 
bluemask  darter  as  endangered  species. 
Appropriate  Federal  and  State  agencies, 
county  govwnments,  scientific 
organizations,  and  interested  parties 
were  contacted  by  letter  dated  December 
17, 1992,  and  were  requested  to 
comment  Legal  notices  were  published 
in  the  Southern  Standard,  McMinnville. 
Tennessee,  on  December  27. 1992.  and 
the  Paducah  Sun,  Paducahr  Kentucky. 
December  31. 1992. 

Relict  Daiter 

In  response  to  four  fonnal  requests,  a 
public  hearing  on  the  Service's  proposal 
to  list  the  relict  darter  as  an  endangered 
species  was  held  on  April  6. 1993.  at 
Purchase  Area  Development  District. 
1002  Medical  Drive.  Mayfield. 
Kentucky.  The  comment  period  was 
reopened  from  March  22. 1993.  through 
April  20, 1993.  A  notice  of  the  hearing 
and  reop«ung  of  the  comment  period 
was  published  in  the  Federal  Register 
on  March  4, 1993  (58  FR  12353)  and  in 
the  Mayfield  Messenger.  Mayfield. 
Kentucky,  on  March  29. 1993. 

The  Service  received  29  written  , 

comments  and  7  oral  comments  (at  tlie 

Eublic hearing)  regardlngthe  proposed 
sting.  Six  commenters  (The  Tennessee 
Valley  Authority.  Kentucky  Department 
of  Fish  and  Wildlifa  Resources. 
Kentucky  State  Natiire  Preserves 
Commission,  Association  of  Concerned 
Environmentalists,  snd  two  individuals) 
supported  the  listing,  most  of  the  others 
did  not  Following  is  a  summary  of  the 
comments,  concerns,  and  questions 
(refarred  to  as  "Issues"  for  the  purpose 
of  this  summary)  expressed  in  writing 
and  orally  at  the  public  hearing.  Issues 
of  similar  content  have  been  grouped 
together.  These  issues  and  the  Service's 
response  to  each  are  presented  below. 

Issue  1 :  Numerous  commenters 
opposed  the  listing  primarily  because  of 
perceived  impacts  to  fsrm-related 
activities. 

Ae^Kwiss:  The  Service  can 
understand  the  fwrs  of  local  farmers 
regarding  the  potential  impact  to  tliein 
resulting  from  bstiitg  the  rehct  darter. 
Howevar.  beeed  on  tne  resuhs  of  listing 
other  aquatic  spades  in  Kentucky,  the 
Service  does  not  baliawe  there  will  be 
any  mator  impact  to  local  fsnnine 
activities  as  a  result  of  Hating  the  relict 


d«ter.  (See  response  to  Issues  2  and  S 
below.)  .  ^     .. 

issue  2:  If  the  relict  darter  is  fsderslly 
b^ad.  landowners  alaog  die  Bayou  du 
Chien  may  not  be  allowed  to  keep  the 
creek  deer  of  blodcages  or  maintain 
field  dninage  ditdiea.  tile  draina,  and 
grass  waterways. 

Response:  Landownera  will  be 
requirad  to  apply  for  the  aame  Corpa  of 
Engineers  (Corps)  permits  that  are 
currently  raou^ed.  If  the  permit  request 
were  to  involve  a  project  that  may  affect 
the  relict  darter,  the  Corpa  would  be 
requued,  imder  section  7  of  the  Act.  to 
consult  with  the  Service  to  ensure  that 
the  project  is  not  likely  to  jeoperdise  the 
relict  darter's  continued  existence.  The 
Service  has  consulted  with  the  Corps 
and  other  Federal  agencies  on  many 

E rejects  ir  areas  inhabited  by  federally 
sted  species.  It  has  been  the  Service's 
experience  that  in  nearly  all  cases  the 
project  objectives  can  be  met  and  the 
species  can  be  protected. 

The  Service  does  not  see  the  need  to 
consult  with  the  Corps,  under  section  7 
of  the  Act.  for  the  periodic  removal  of 
dovmed  trees  for  norma)  creek-flow 
maintenance  and  flood  prevention. 
However,  the  Service  would  encourage 
that  (1)  the  trees  be  removed  virith  s 
minimum  of  streem-benk  and  stream- 
bed  disturfaence  and  that,  where 
possible,  any  portion  of  the  tree  diet  is 
embedded  in  the  streembed  remain  in 
place  and  (2)  the  removal  work  be  done 
in  the  summer,  fall,  or  early  winter  to 
'  lessen  the  impact  on  relict  darter 
spawning.  The  relict  darter  uses  the 
undersicks  of  tree  trunks  and  branches 
and  other  stable  substrete  for  spawning 
and  cover.  Also,  tree  trunks  and  large 
branches  on  the  stream  bottom  help  to 
stabili^  the  streembed. 

Issue  3:  Several  commmters 
suggested  that  the  Service  move  the 
relict  darter  to  other  streems  controlled 
by  the  Service. 

Response:  One  of  the  primary 
purposes  of  the  Act  (section  2(b)  is 
"•  •  •  to  provide  a  means  whereby  the 
ecosystem  upon  which  endangared  and 
threatened  species  depend  may  be 
conserved."  Propagation  and  stocking  of 
a  species  can  be  poeitive  conservation 
tools,  and  are  often  used  to  help  recover 
a  species  when  unoccupied  hi^oric 
habitat  is  present.  However, 
introduction  of  the  relict  dovter  outside 
its  native  range  would  not  meet  the 
Act's  objective  of  preserving  bodi  the 
species  and  its  hnitat. 

Issue  4:  One  oommenter  wanted  to 
know  the  Service's  poaititm  on  the 
designation  of  critical  habitat  for  the 
relict  darter. 

RespoMe:  The  Service  does  not 
intend  to  designate  criticel  habitat  for 


the  reUct  darter  (see  the  "CriUcel 
Habitat"  sectimi  of  this  rule).  This 
species  exists  in  a  very  short  reech  of 
Bayou  du  Chien  and  is  knovm  to  spawn 
in  only  one  tributary.  The  Service 
believes  that  the  identification  of 
spedes-spedfic  habitat  as  part  of  the 
critical  habitat  designation  process 
could  expose  the  spedes  to  an  increeeed 
threat  of  vandalism,  and  it  would  not 
otherwise  be  benefidal  to  the  spedes. 

Issue  5:  Numerous  commenters  were 
concerned  about  new  restrictions  that 
would  be  placed  on  farming  activities 
and  projects  in  the  Bayou  du  Chien 
watershed,  how  they  would  be  affeded 
if  the  relict  darter  were  faderally  Usted. 
and  the  extent  of  unforeseen  future 
impacts. 

Response:  New  restrictions  would 
primarily  involve  a  requirement  that 
Federal  agencies  review  their  adions 
and  determine  if  their  actions  would 
adversely  afiiad  the  reUd  darter.  (See 
the  "Available  Conservation  Measures" 
sedion  of  this  rule.) 

The  Service  recognizes  that  some 
landowners  may  consider  the  listing  of 
the  relid  darter  to  be  a  threat  to  their 
livelihood.  However,  many  Kentudcy  . 
landowners  have  been  dealing  Mrith 
federally  listed  aquatic  species  for  a 
number  of  years,  and  the  lack  of  reports 
of  landowner  conflids  indicates  that  the 
Federal  protection  of  spedes  has  had 
minimal  impacts  on  private  landowners. 
The  blackside  dace,  which  was  placed 
on  the  Federal  list  in  1987,  occurs  in 
about  30  streams  in  the  upper 
Cumberland  River  basin  in  eastern 
Kentucky.  Some  mussels  of  the  Green 
and  Barrens  Rivers  in  central  Kentucky 
have  been  federally  Usted  as  endangered 
since  the  late  1970s.  The  fanshell 
mussel,  which  also  exists  in  the  Green 
and  Barrens  Rivers,  as  well  as  the 
Licking  River  in  northeastern  Kentucky, 
was  listed  in  1990.  The  Service  is  not 
aware  of  any  cases  where  these  spedes 
have  caused  significant  conflids  with 
private  landowners. 

This  does  not  mean  fhst  there  will 
never  be  a  conflid  between  the  Service 
and  landowners  if  the  relid  darter  is 
federally  listed.  However,  these 
examples  indicate  that,  based  on  a 
historical  perspective,  the  level  of 
conflid  involving  faderally  listed 
aquatic  spedes  and  private  landowners 
has  been  minimal  In  Kentucky. 

Issue  6:  A  mimber  of  commenters 
objeded  to  the  fsd  that  the  Service  does 
not  evaluate  economic  or  other  impects 
when  a  Kiedes  is  listed,  and  also  to  the 
fad  that  Undowners  are  not 
compensated  if  listing  a  spedes  afleds 
the  use  of  dietr  land. 

Response:  "Hm  Ad  requires  the 
Service  to  Hat  spedes  based  on  the  best 
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biological  infiormatioii  avail^h.  The 
Ad  aUoMM  the  Servioa  to  OMMldar  only 
the  spadas'  atatua  whan  dslaradniiif  if 
a  spedaa  ahould  be  piolacted  under  the 
Ad.  Howefver.  onoe  a  ^ladaa  is  Balad 
and  the  Sarvica  oensttha  witii  Federal 
agenciea  en jwojactsthet  era  Ukaly  to 
adversely  aOsd  the  spaciaa.  the  Sesvioa 
is  required  towrarit  witfa  Federal 
agaodes  and  landowners  to  try  and 
develop  alteroativee  that  will  allow 
projed  obiectivea  to  be  mat  and  at  the 
same  time  proted  the  spedes  from 
exUndioo.  In  the  ram  caae  where  no 
leaaonabla  and  prudent  aHamative  can 
be  identified,  the  aflsctad  individual 
may  apply  to  the  Sacralary  of  the 
Interior  for  an  exemptiea  under 
provisions  of  section  7(g)  of  the  Act 

As  stated  in  the  reqionse  to  laeue  1. 
the  Service  does  not  eoqped  eny  m^or 
impad  to  local  landowners  to  eriaa  from 
the  relid  darter  Hating,  in  the  highly 
unlilmly  event  of  a  bona  fide  taking  of 
private  property,  aaeatahliahad  by  Pifch 
Amendment  caaa  law.  such  a  loaa  VNiuld 
be  reirahunaUe  duough  die  Federal 
court  system. 

Issue  7:  Several  conunentavs 
questioned  the  extant  of  the  iriid  dwiar 
survey,  the  posaibiUty  that  ths  reUd 
darter  nudit  exist  in  other  stiemas.  and 
whether  the  Service  would  '-^'^tvHr 
conduding  additional  surveys  before 
listing  the  species. 

Recuse:  During  1991.  recant  and 
historical  fish  oolloction  mcords  from 
Bayou  du  Chien  end  adjaoant 
watersheds  (Mayfield  Creek.  Obion 
Creek.  Garks  River,  and  Obion  River) 
were  reviewed,  and  41  viaits  wrere  made 
to  sitesin  the  Obkm  Cnsk  and  Bayou 
du  Chien  vratenhed.  (See  dm 
"Backeround"  sectian  of  diis  rule  for  a 
more  ^tailed  deacriptian  of  the  survey.) 
Based  on  ish  ooUedians  in  the  Bayou 
du  Chien  and  historic  and  recent 
collection  records  from  ad|aoent 
waterdiedB,  the  Service  conckidea  that 
it  is  not  bkaly  diet  additional  relid 
darter  populatians  will  be  discoveied 
outside  the  Bayou  du  Chien  watetrited. 
There  is  always  a  posaibittty  that  this 
fish  does  aodsl  risewherei  However, 
based  on  the  exlenstve  surveys 
described  above,  the  Service  ia  aati^ed 
that  no  additional  surveys  am  needed. 

Issue  B:  Several  landowners  wanted  to 
know  if  gatvemment  employees  or 
Service  contractors  had  the  right  to 
trespass  on  private  property  to  study  the 
relict  dartar. 

Response:  Neither  govornment 
biologists  nor  Service  contradors  have 
the  right  to  violate  traqpeas  laws  to 
study  the  leHd  darter. 

Issue  9:  Several  neiimBiitaii 
questioned  whadMr  saisBuards  were  in 
place  to  anaora  Umt  dm  desigaetien  el 


the  reHd  darter  a  a  distind  species  is 
besed  on  sound  adsntiflc  nrimriples. 
Reaponat:  Publioatian  of  a  species 
description  in  scientific  {oumals  and  a 
review  of  the  deaaiption  by  the  Service 
and  otbar  scientists  is  the  primary 
sefaguard  to  ansum  thet  ^edes 
descriptions  an  beeed  en  scientific  daU. 
The  rriid  darter  was  described  as  8 
distind  species  by  Dr.  Lawrence  Page. 
Illinois  Netural  Hirtory  Survey, 
Champaign.  Illinois.  Ds.  Page  is  8  noted 
euthority  on  North  Americe's  freshwater 
fish.  In  prepering  his  deecriptioo  of  the 
relid  darter.  Dr.  Page  examuaed  the 
morphoiopcal  and  genetic 
chtfacteristics  oS  17  species  in  the 
darter  sidiganus  Cotonotus.  His 
description  of  the  nlid  darter  appeared 
in  a  major  adeirtific  journal  (Gopeia) 
and  was  sub^  to  review  by  otter 
sdentists  familiar  with  this  species 
group  snd  the  taxonomy  of  fiahes.  The 
Service  is  aatiafled,  beeed  on  the  pieaont 
un<fanlanding  el  the  relationahips 
among  the  dutan  within  this  group, 
that  the  leHd  dartar  is  a  distind  qtedes. 
Issue  10:  Several  commenf  s  wanted 
to  know  if  fumen  along  the  Bayou  du 
Chien  would  be  eUe  to  contlmie  to  tMe 
agricultural  chemicala  aoouding  to  the 
label 

AespoAse:  The  Service  consuha  with 
the  Environmental  Protadian  Agency  to 
determina  if  peatiddes  they  register  era 
Hkaiy  to  jeopenhae  dm  continued 
existence  of  listed  spedes.  Whan  the 
use  of  e  chemical  is  likely  to  jeopardize 
8  hsted  spedee.  the  use  of  thst  diemical 
is  restrided.  Thus,  it  is  poss&le  that  the 
use  of  e  pesticide  could  be  restrided  to 
avoid  jeqmrdizina  the  nbd  darter. 

Issue  11:  A  number  of  cemmenters 
were  concerned  that  the  Hating  would 
afiad  current  farming  methods  in  the 
watershed. 

Response:  The  Service  has  no 
suthority  under  the  Ad  to  require 
cfasngss  in  farming  practioee.  However, 
the  Service  would  encourage  the  use  of 
buffiar  strips  along  water  courses, 
redttdioos  of  pe^^dde  end  herbidde 
applications,  and  soil  conservation 
practices  that  help  ccmtrol  s^l  loss  end 
siltaticm. 

Issue  13:  Several  commenters  wanted 
to  know  what  involvement  they  would 
have  in  recovery  frfuuiing,  what  actions 
would  be  required  of  local  landowners 
in  the  recovery  process,  and  how  long 
recovery  wouid  leke; 

Response:  The  Service  is  required  by 
the  Ad  to  provide  sn  opportunity  for 
public  review  end  l^mt  into  recovery 
plans.  The  Service,  ^eou^  provisions 
of  the  Ad,  can  identify  spedes  and 
ecosystenu  thet  need  sp«dal  attention. 
However,  widiout  local  support,  the 
spedes  and  its  habitat  may  be  lost. 


Recovery,  to  be  successful,  must  be  a 
cooperative  venture  among  willing 
partidpents.  The  Smvice  cannot  force 
landowners  to  pertlc^te  in  recovery. 
Hovrever.  the  Service  would  seek 
willing  landownera  to  partidpate  in 
habitat  restoration  for  the  relict  darter. 

Recovery  ia  e  long  and  compjex 
process,  end  it  ia  difficuh  to  estimate 
when  recovery  will  be  reached,  it  hm 
taken  many  yeera  to  adversely  imped 
the  relid  darter  end  its  habitat,  and  it 
will  take  many  yeera  to  recover  it. 

Issue  13:  Several  individuels  f^  thera 
might  be  a  coonectlan  between  the 
Usting  of  the  relid  darter  and  a  Service 
plan  to  create  a  refuge  in  western 
Kentucky. 

Response:  The  Service  is  in  the  very 
early  stages  of  considering  a  possible 
refuge  in  the  Clerks  River  wetershed 
near  Benton,  Kentucky.  The  relict  daiter 
is  not  known  from  this  besin.  Tliere  is 
no  connediott  betwreen  this  listing  snd 
planning  for  the  refuge. 

Issue  14:  Several  agencies, 
organizations,  and  tz^fviduals  provided 
inforrastion  regarding  the  effofts  by 
local  farmers  to  conserve  the  ouehnr  of 
the  Bayou  du  Qtien  watershed,  and  one 
individual  suggested  that  s  cooperative 
effort  among  farmers  and  government 
agencies  might  be  used  to  proted  the 
fish  without  lisdiM  it. 

Response:  The  Mrvice  recognizes  and 
applauds  the  conservation  efforts  of 
many  farmers  in  the  Bayou  du  Chien 
watershed  and  emphasizes  that  it  will 
take  a  coordinated  effort  to  recover  the 
relid  darter.  However,  the  Service 
believes  the  reHd  darter  is  in  serious 
danger  of  extinction  and  that  it  was  the 
intent  of  Congress  to  federally  proted 
such  spedes.  Since  the  spedes  meets 
the  definition  of  endangered,  it  must  be 
listed  under  the  Ad. 

Issue  15:  One  individual  suggested 
that  the  Service  consider  hsting  the 
relict  darter  as  a  threatened  species. 

Response:  The  Service  has  evaluated 
the  status  of  the  reKd  darter  in  making 
a  determination  as  to  whether  to  Hst  the 
species  as  endangered  or  threstened. 
Based  on  the  spedes'  limited  range, 
significant  threats  to  its  continued 
existence,  and  the  fad  that  a  single  toxic 
spill  could  cause  extinction,  the  Service 
believes  that  endangered  status  is 
appropriate. 

Bluemask  Darter 

Six  written  comments  were  received 
on  the  proposal  to  list  the  bhiemask 
darter  as  an  endangered  species.  The 
Teimessee  Valley  Authority.  Tennessee 
Wildlife  Resources  Agency,  Tennessee 
Department  of  Environment  and 
Conservation,  and  a  private  individual 
suj)ported  listing  the  bluemask  darter. 
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chemical  spills.  This  is  espedallv  true       assistanoe  of  tM  Service,  that  activities 


For  the  foresoins  reasons  the  Service 
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On  January  20. 1993,  the  Collint  River 
Prosarvatiao  Aasodation  (CRPA) 
raquaMad  a  public  hearing  on  the 
bluemask  duter  pibpoeal.  A  biologist 
with  the  Service's  Asheville  Field  Office 
met  with  members  of  the  CRPA  to 
discuss  the  proposed  rule  and  explain 
the  potential  implications  of  listing  the 
bluemask  darter  to  local  residents.  As  a 
result  of  this  meeting,  the  CRPA 
withdrew  iU  request  for  a  public 
hearing  (letter  dated  February  5. 1993) 
and  provided  clarification  regarding 
threeU  to  the  species.  That  information 
is  included  in  mis  final  rule. 

Summary  of  Factors  Affiscting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  relict  darter  and  bluemask 
darter  should  be  classified  as 
endangered  species.  Procedures  found 
at  section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C  1531  et  seq.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  were  followed.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
m6re  of  the  five  factors  described  in 
section  4(a)(1).  These  bctors  and  their 
application  to  the  relict  darter 
{Etheostoma  chienense)  and  the 
bluemask  darter  (Etheostoma  [Doration] 
sp.)  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  , 

curtailment  of  its  habitat  or  range.  The 
relict  darter  is  endfemic  to  the  Bayou  du 
Chien  system  in  extreme  western 
Kentucky  (Warren  and  Burr  1991). 
Webb  and  Sisk  (1975)  indicated  that  this 
darter  was  "fairly  common"  in  the  high 
gradient  reaches  of  the  Bayou  du  Chien 
in  the  early  1970s.  Warren  and  Burr 
(1991)  speculated  that  in  presettlement 
times  the  species  was  likely  more 
widespread  within  the  Bayou  du  Chien 
watershed  in  areas  upstream  of  the 
Mississippi  floodplain  (upstream  of 
Moscow,  Kentucky). 

Warren  and  Burr  (1991)  surveyed  the 
system  in  1991  and  collected  the  species 
at  five  sites  but  found  it  abundant  at 
only  two  sites  (18  were  collected  at  one 
site  and  46  at  another).  The  other  three 
sites  yielded  a  total  of  only  eight  relict 
darters.  They  and  other  researchers  have 
been  able  to  locate  only  one  spawning 
area  in  a  small  tributary  stream  located 
in  Graves  County. 

Adult  relict  darters  are  concentrated 
in  the  headwater  areas  in  slow-flowing 
pools,  \isually  associated  with  gravel, 
sand,  and  leaf  litter  substrates  near 
fallen  tree  branches,  undercut  banks,  or 
overhanging  stream-bank  vegetation 


(Warren  and  Burr  1991).  Warren  and 
Burr  (1991)  noted  that  the  Bayou  du 
Chien  system  has  been  extensively 
channeuzed.  Much  of  the  streams' 
sinuosity  was  eliminated,  undercut 
banks  were  loet,  stream-bank  vegetation 
and  instream  cover  were  removed,  and 
some  smaller  streams  now  flow  only 
intermittently.  This  massive  alteration 
of  the  relict  darter's  habitat  reduced 
both  relict  darter  numbers  and  the 
amoimt  of  suitable  habitat  Aside  from 
past  channelization  imoacts.  the  area  is 
extensively  farmed,  and  much  of  the 
water^ed  has  been  deforested.  These 
alterations  result  in  a  fairly  high  silt 
load  within  the  Bayou  du  Chien  system 
that  continues  to  deoade  the  habitat 
and  further  impact  the  species. 

The  bluemask  darter  has  only  been 
collected  from  the  Caney  Fork  River 
system  (above  Great  Falls).  Cumberland 
River  basin,  in  central  Tennessee. 
Layman  (1991)  reviewed  historic 
collection  records  and  reported  that  the 
species  has  been  collected  from  five 
rivers  in  the  Caney  Fo A  River  system- 
Upper  Caney  Forit  River.  Collins  River, 
Rocky  River,  Calfldller  River,  and  Cane 
Greek  in  Grundy,  Warren.  Van  Buren, 
and  White  Counties.  Historic  fish 
collection  records  are  sparse  for  this 
area.  However,  considering  the  extent  of 
the  fish's  preferred  habitat  (slow  to 
moderate  current,  with  sand  and  fine 
gravel  substrates  (Layman  1991)),  which 
was  inundated  by  Great  Falls  Reservoir 
in  the  1910s,  the  species  was  once  likely 
more  widely  distributed  within  this 
portion  of  the  Caney  Fork  system  than 
available  records  indicate.  The  belief 
that  the  species  has  undergone  a  range 
reduction  is  also  supported  by  Stames 
and  Etoier  (1980). 

In  1991,  Layman  (1991)  surveyed  the 
Caney  Fork  River  system  above  and 
below  Great  Falls.  He  found  the  fish 
restricted  to  isolated  populations  in 
short  reaches  of  four  rivers  in  the  Caney 
Fork  River  system— Cane  Creek,  Van 
Buren  County;  Collins  River,  Warren 
and  Grundy  Counties;  Rocky  River,  Van 
Buren  County;  and  upper  Caney  Fork 
River.  White  County.  Layman  (1991) 
estimated  that  the  bluemask  darter 
currently  inhabiU  about  500  feet  of  Cane 
Creek,  25  miles  of  the  Collins  River,  2 
miles  of  the  Rocky  River,  and  2.5  miles 
of  the  upper  Caney  Fork  River. 

The  species  was  historically  taken 
bom  two  sites  in  the  Calfldller  River, 
White  County.  However,  Layman  (1991) 
made  collections  at  both  of  these 
historic  sites  and  four  other  Calfldller 
River  sites,  but  no  specimens  were 
taken.  It  is  believed  that  the  species  has 
now  been  extirpated  from  this  river. 
Also,  the  fish  was  not  taken  (Layman 
1991)  in  collections  made  in  other 


Caney  Fork  tributariee— Barrens  Fork 
River,  Fallins  Water  River.  Charles 
Creek.  UureT  Creek,  Hickory  Creek, 
Town  Creek,  and  Mountain  Creek. 

'The  bluemask  darter's  distribution 
has  been  reduced  by  such  factors  as 
impoundments,  water  withdrawal,  and 
the  general  deterioration  of  water 
quality  resulting  from  siltation  and 
pollutants  contributed  by  coal  mining 
(coal  mining-related  impacts  do  not 
occur  in  the  Collins  River):  gravel 
mining;  poor  land  use  practices  related 
to  agriculture,  road  construction,  etc.; 
water  %vithdrawal.  and  waste  discharges. 
"These  factors  continue  to  impact  the 
species  and  its  habitat. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  The  specific  areas  inhabited 
by  both  fish  are  presently  not  known  to 
the  general  public.  As  a  result,  there  has 
not  been  a  problem  with  the  general 
public  taking  these  fish.  However,  both 
firii  exist  in  very  small,  restricted  areas; 
and  the  relict  darter  is  known  to  spawn 
in  only  one  short  stream  reach.  If  the 
specific  inhabited  stream  reaches  were 
to  become  public  knowledge  through 
critical  habitat  designation,  it  would  be 
extremely  easy  for  vandals  to  seriously 
impact  the  species.  Although  scientific 
collecting  is  not  presently  identified  as 
a  threat,  take  by  private  and 
institutional  collectors  could  pose  a 
threat  if  specific  inhabited  locations  are 
revealed.  Federal  protection,  through 
listing,  will  help  to  minimize  the 
negative  impact  of  illegal  or 
inappropriate  take. 

C.  Disease  orpredation.  Although  the 
relict  and  bluemask  darters  are 
undoubtedly  consumed  by  predators, 
there  is  no  evidence  that  predation  is  a 
threat  to  the  species.  Disease  in  not 
known  to  be  a  problem  for  either 

si)ecies. 

D.  The  inadequacy  of  existing 

regulatory  mechanisms.  The  States  of 
Kentucky  and  Tennessee  prohibit  taking 
fish  and  wildlife  for  scientific  purposes 
without  a  State  collecting  permit.  These 
permits  provide  some  protection  for 
these  fish.  However,  the  species  are 
generally  not  protected  from  other 
threats.  Federal  listing  will  provide 
additional  protection  for  the  species 
under  the  Act  by  requiring  Federal 
permits  to  take  the  species  and  by 
requiring  Federal  agencies  to  consult 
with  the  Service  when  projects  they 
fund,  authorize,  or  carry  out  may 
adversely  affiact  them. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Because  the  existing  relict  and  bluemask 
darter  populations  inhabit  only  short 
stream  reaches,  they  are  vulnerable  to 
extirpation  from  accidental  toxic 
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chemical  spills.  This  is  especially  tna» 
of  the  qnly  kDcmsialkl  dailw 
spawniBg  aMe.  Addittenally.  hsca^aa  tbe 
lelick  dartar  popuktian  has  been 
drastically  ledaoad  in  sisa.  tba  spedaa' 
long-tam  oanetic  viahiU^  ia 
questlaoable. 

All  hhieaask  darlar  popwIalkiBe  are 
now  iaoiatad  bv  the  Gseat  Falls 
Reservoir.  As  the  pcyalatinns  in  Caaa 
Creek  and  thaUppat  Caney  Fodcw 
extremely  small  aind  tbe  raaaceoir 
restricts  gene  flow  among  populations, 
the  long-term  ganetfc  vlabflHy  of  tfioaa 
popul^iana  is  %uaatioBabla. 

fbe  Sanrica  has  cawliilty  aanessad  the 
best  sdantific  sad  comaMRial 
information  available  reganiing  tha  pact, 
present,  and  future  threats  bead  by  both 
fish  in  determinhig  to  aaiia  ttkia  niuo 
final.  Based  on  these  evaluations,  tbe 
preferred  actioD  is  to  Usl  die  rriid  darter 
(Etheostomo  cMsfieme)  and  bhiemask 
darter  (Stteostoan  UtaraCion)  ap.)  as 
aadanprad.  Tbo  i^ici  dsflar  is  BOW 
known  froB  only  five  aHaa  in  the  BayoB 
du  Chien  system  in  wistMB  Kantucky. 
Tha  biiiemask  dartar  iscanantty  known 
from  only  four  sbaaaaa  in  tha  Oanay 
FoA  Ki99K  system  in  osBbal  Tannassaa 
These  Ish  and  their  h^tal  have  been 
and  contteM  to  ba  liapactad  by  haiiitat 
destruction  and  range  reduction.  Their 
limited  distribution  also  makes  them 
very  vulnerable  to  toxic  chemicaLspills. 
Because  of  thair  restricted  «i»«*riiM«*iftn« 
and  thair  vulnerahility  to  extinction, 
endangered  status  appeeis  to  be  the 
most  appropriate  clessification  fcr  these 
species. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as 
amended,  requires  that,  to  Uie  maximimi 
extent  prudent  and  determinable,  the 
Secrettfy  designate  critical  habitat  at  the 
time  the  ^>ecies  is  determined  to  be 
eiMiangBfeo  of  threeteneo.  The  Service  s 
regulations  (50  CFR  424.12(a)(1))  state 
that  designation  of  critical  habitat  is  not 
prudent  when  one  or  both  of  the 
following  situations  exist:  (1)  The 
species  is  threatened  by  taking  or  other 
activity  and  the  identification  of  critical 
habitat  can  be  expected  to  increase  the 
degree  of  threat  to  the  species  or  (2) 
such  designation  of  critical  habitat 
would  not  be  beneficial  to  the  species. 
The  Service  finds  that  designation  of 
critical  habitat  is  not  prudent  for  these 
species.  Such  a  determination  would 
result  in  no  known  benefit  to  the  relict 
and  bluemask  darters,  and  designation 
of  critical  habitat  could  further  threaten 
these  two  species. 

Section  7(a)(2)  and  regulations 
codified  at  50  CFR  part  402  require 
Federal  agencies  to  ensure,  in 
consultation  with  and  with  the 


eesistaBce  of  tlw  Service,  that  activities 
they  authoriae.  fund,  or  carry  out  are  not 
trnwy  to  Jeopardiae  me  continued 
existence  orHsled  species  or  destroy  or 
adversely  BKxnfy  their  critical  habitat,  if 
designated.  (See  the  "AvailaUe 
i<aBmfouuu  mbhiuvs   sBcnon  lor  ■ 
lurttiee  ciisnission  of  sectfon  7.)  As  pert 
of  the  aevelopBeBt  of  tiais  nnel  rule. 
Federal  and  State  agendea  w«a  notified 
of  the  fishes'  general  distalbution,  and 
they  were  feonested  to  provide  data  on 
proposed  FMeral  actions  tttat  ml^ 
advers^  aChct  thatwo  qwdea.  No 
specific  projects  wen  identifiod.  Should 
any  future  pK^adaba  propoead  in  aieas 
inhabited  1^  these  fi^  tha  ineolwed 
Federri  ijiwirj  wiM  already  haee  tha 

Ssneral  distribalional  data  needed  to 
etermina  if  tha  spedes  nay  be 
Impaotod  by  dieir  ectioB.  end.  if  needed, 
more  spednc  distributioBal  infuiiuation 
would  be  provided. 

Oitical  habitat  also  would  not  ba 
bsBaftrial  in  tawaa  of  adding  additional 
protection  for  tha  apadaa  undn  section 
7  of  the  Act.  Regulationa  psoasttlsstod 
for  tha  ImplsBMBiatinn  of  aedion  7 
provide  fw  bodi  e  "teopatdy**  standaid 
and  a  "destradieB  or  adearaa 
modificatioB**  of  critical  hwitat 
standard.  Due  to  die  hl^hhr  piecarious 
status  of  the  bhinnad:  and  (riid  darters, 
any  Federal  action  Ilkalv  to  adversely 
a^ct  the  species  would  trigger  both 
standards.  Uiukr  these  conditions,  the 
"destrudioB  or  adverse  modification" 
standard  adda  no  additional  benefit  to 
protection  of  the  species. 

In  addition,  both  hth  are  very  rare, 
and  taking  far  scientific  purposes  and 
private  collection  could  pose  a  threat  if 
spedfic  site  information  were  released. 
Ine  publication  of  critical  habitat  maps 
in  the  Federal  Register  and  local 
newspa{>ers  and  other  publldty 
accompen]ring  critical  habitat 
designation  could  increase  the 
collection  threat  and  increase  the 
potential  for  vandalism  during  the  often 
controversial  critical  habitat  designation 
process.  The  locations  of  populations  of 
these  species  have  consequently  been 
described  only  in  general  terms  in  this 
final  rule.  If  needed,  any  existing 
precise  locality  data  would  be  available 
to  appropriate  Federal,  State,  and  local 
governmental  agendes  from  the  Service 
office  described  in  the  "ADDRESSES" 
section;  the  Service's  Cookeville  Field 
Office,  446  Neal  Street,  Cookeville, 
Tennessee  38501;  the  Kentucky 
Department  of  Fish  and  Wildlife 
Resources;  Kentucky  State  Nature 
Preserves  Commission;  Tennessee 
Wildlife  Resources  Agency;  and 
Tennessee  Department  of  Environment 
and  Conservation. 


For  the  forgoing  reasons  the  Senrioe 
believes  that  critical  habitat  designation 
is  not  prodmt  for  these  spedes.  and  that 
their  protection  can  be  aaequetoly 
accomnlished  throu^  tha  section  7 
feopardy  standard  and  sad  f on  9 
proldMtions  against  take. 

Available  ( 


ConssrvatieB  BMasuree  provided  to 
spedes  bsled  ea  andanneied  or 
threatened  under  dto  Ad  tnchide 
recognition,  tecoieary  adioBa, 
requfaemeBts  for  Pederri  pretectien.  «id 
prohibit'  one  sgilnsi  caiteiB  prectices. 
RwitigBitioB  tofough  MatiBg  encDiireges 
and  results  in  censsnatiBB  actions  by 
Federal,  Steto,  end  pfiveto  agandsi. 
groopa,  and  indivlAi^  Hie  Ad 
providea  far  poasible  lend  eo^uisition 
and  cooperation  ¥ridk  the  Stales  end 
requires  that  leoovety  edioBe  be  carried 
out  for  ell  hated  spedes.  The  protection 
required  of  Pedanl  egaadee  umI  the 
proh&itionaagalBM  taking  and  hann  are 
discussed,  in  pait.  below. 

Section  7Molte  Ad.aaaaMBdad. 
requires  Fedeial  egandea  to  avahtate 
their  actiona  with  leqied  to  I 
that  is  pipposed  or  listed  as  enc 
or  thieatened  and  with  reqwd  to  its 
critical  habitat,  if  any  is  bdng 
designated.  RaguletioBs  impleBwmting 
this  interagency  coopewtioB  fwovisioB 
of  the  Ad  ere  cocfified  at  50  CFR  part 
402.  Section  7(a)(2)  lequirse  Federal 
agencies  to  ensure  thet  activities  they 
authorize,  fimd,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Fedand  action  may  affed  a 
listed  species  or  its  critical  hwitat.  the 
responsible  Federal  agency  must  enter 
into  formal  consultMion  with  the 
Service. 

The  Service  notified  Federal  agendes 
that  may  have  programs  affecting  these 
species.  No  specific  proposed  Federal 
actions  were  identified  thet  viroutd 
likely  affect  the  spedes.  Federal 
activities  that  ooukl  occur  and  impact 
the  spedes  indude,  but  are  not  limited 
to,  the  carrying  out  or  issuarng  of 
permits  for  reservoir  construction, 
stream  alterations,  wastewater  fadlity 
development,  pestidde  registration,  and 
road  and  bridge  construction.  It  has 
been  the  experience  of  the  Service, 
however,  that  nearly  all  section  7 
consultations  can  be  resolved  so  that  the 
species  is  protected  and  the  project 
objectives  are  met. 

The  Act  and  implementing 
regulations  found  at  50  CFR  17.21  set 
forth  a  series  of  general  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  These  prohibitions,  in  part, 
make  it  illegal  for  any  person  subject  to 
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the  lurisdiction  of  the  United  States  to 
take  (includes  harass,  harm,  pursue, 
hunt,  shoot,  wound.  kiU.  trap,  or  collect; 
or  to  attempt  any  of  these),  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  commercial  activity,  or  sell 
or  offer  for  sale  in  interstate  or  foreign 
commerce  any  listed  species.  It  is  aho 
illegal  to  possess,  sell,  deliver,  cany, 
transport,  ot  ship  any  such  wildlife  that 
has  been  taken  illegally.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conswvation  agencies. 

Permits  may  be  issued  to  carry  out 
otherwise  prohibited  activities 
involving  endangered  wildlife  species 
under  certain  drcimistances. 
Regulations  governing  permits  are  at  50 
CFR  17.22  and  17.23.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  species,  and/or  for  incidental  take  in 
connection  with  otherwise  lawful 
activities.  In  some  instances,  permits 
may  be  issued  for  a  specified  time  to 
relieve  undue  economic  hardship  that 
would  be  sufiisred  if  such  relief  were  not 
avaiM>ie.  These  spedes  are  not  in  trade, 
and  sudi  permit  requests  are  not 
expected. 

National  Enviioninental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 


authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
piepued  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25. 1983  (48  FR  49244). 
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Lilt  of  Subiects  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Exports.  Imports.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Regulations  Promulgation 

Accordingly,  part  17,  subchapter  B  of 
chapter  I,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C. 
1531-1544;  16  U.S.C  4201-4245;  Pub.  L.  99- 
625. 100  Stat.  3500;  unless  otherwise  noted. 

2.  Amend  $  17.11(h)  by  adding  the 
following,  in  alphabetical  order  under 
Fishes,  to  the  List  of  Endangered  and 
Threatened  Wildlife,  to  read  as  follows: 

117.11    EndwtgeredandthreMwMd 


(b) 


Spedes 

Historic  range 

VertsbralB  populatton 

where  endwvsred  or 

threatsned 

Status 

wnen 
Islad 

Critic^ 
h^iitat 

Spedd 
rules 

Commonnama 

Scientific  name  ;, 

RSHES 

k 

U  SJL  CTH\      

Entire 

E 

E 

525 

525 

NA. 
NA 

Dwter.                        Elfmosfoma 
btuwnasMHMvei).         (DomVon)  sf>.. 
^      »      »      »      » 

MCA    /ICVl 

Entira  

Darter,  raNd 

•       • 

1     cMsnensA. 

•         •         • 

U.o.^l»V'/  

- 

Dated:  November  22. 1993. 
RichafdN.Sodtii. 

Acting  Dinctor,  Fish  and  Wildlife  Service. 
(FR  Doc  93-31427  Filed  12-23-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
CoopwMive  Sttle  RMMTCh  SMtIm 

Rangetand  Rei— rch  QnmU  Program 
for  Rscai  Year  1994;  SolicttMlon  of 
Applie«tk>n« 

Notice  is  hereby  given  that  under  the 
authority  in  section  1480  of  the  National 
Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977.  as 
amended  (7  U.S.C.  3333),  the 
Cooperative  State  Research  Service 
(CSRS)  of  the  United  States  Department 
of  Agriculture  (USDA)  will  award 
standard  grants  for  basic  studies  in 
certain  areas  of  rangeland  research.  No 
more  than  $80,000  will  be  awarded  for 
the  support  of  any  one  project, 
regardless  of  the  amount  reouested.  The 
total  amoimt  of  funds  available  for 
grants  tmder  the  Rangeland  Research 
Grants  Program  (program)  during  fiscal 
year  1994  is  $453,839. 

Under  this  program,  subject  to  the 
availability  of  funds,  the  Secretary  may 
award  grants  to  land-grant  colleges  and 
universities.  State  agricultural 
experiment  stations,  and  to  colleges, 
universities,  and  Federal  laboratories 
having  a  demonstrable  capacity  in 
rangeland  research,  as  determined  by 
the  Secretary.  Except  in  the  case  of 
Federal  laboratories,  each  grant 
recipient  shall  match  the  Federal  funds 
expended  on  a  research  project  based  on 
a  formula  of  50  peroaat  Federal  and  SO 
percent  non-Federal  funding.  Proposals'' 
received  from  scientists  at  non-United 
States  organizations  or  institutions  will 
not  be  considered  for  support  In 
addition,  in  the  case  of  any  equipment 
or  product  That  may  be  authorized  to  be 
purchased  with  the  funds  provided 
under  this  program,  entities  reoeiving 
such  funds  are  encouraged  to  use  suoi 
funds  to  purchase  only  American-made 
equipment  or  products. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  in  7  CFR  part  3401.  as 
amended  (58  FR  21852.  April  23. 1993), 
which  sets  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the 
evaluation  of  proposals,  processes 
regarding  the  awarding  of  grants,  and 
regulations  relating  to  the  post-award 
achninistration  of  grant  projects. 
Pursuant  to  section  1473  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  PoUcy  Act  of  1977,  as 
amended  (7  U.S.C.  3319).  funds  made 
available  under  this  program  to 
recipients  other  than  Federal 
laboratories  shall  not  be  subject  to 
reduction  for  indirect  costs  or  for  tuition 


remisaioB  coeta.  Since  these  costs  are 
not  allowable  coets  for  purposes  of  this 
program,  such  costs  incurred  by  •  graixt 
recipient  may  not  be  iiaed  to  meat  die 
matching  funds  requirement  fai 
addition,  the  USDA  Uniform  Federal 
Assistance  Regulations,  7  CFR  part 

3015,  as  amended:  the  Unifann 
Administrative  Requirements  far  Grants 
and  Cooperative  Agreement  to  State 
and  Local  Governments.  7  CFR  Part 

3016.  as  amended;  the  regulstiODS 
governing  Govemmentwide  Dabenuont 
and  suspension  (Nonprocuremeol)  and 
the  Govemmentwide  Requiiemeote  for 
Drug-Free  Workplace  (Grants).  7  CFR 
part  3017.  as  amended;  the  New 
Restrictions  on  Lobbying.  7  CFR  pert 
3018;  the  Audits  of  Institutions  of 
Higher  Education  and  (Mm  Nonprofit 
Institutions.  7  CFR  part  3051;  and  the 
CSRS  regulations  implementing  the 
National  Environmental  Policy  Act  of 
1969.  7  CFR  part  3407,  vppij  to  this 
program. 

Specific  Areas  of  Research  To  Be 
Supported  in  Fiscal  Year  1M« 

Standard  grants  will  be  awarded  to 
support  basic  reeearch  in  certain  areas 
of  rangeland  research.  Proposals  will  be 
coMidered  in  the  following  specific 
areas:  (1)  Management  of  rangelands 
and  agricultural  land  as  integrated 
systems  for  more  efficient  utilization  of 
crops  and  waste  products  in  the 
prodnotion  of  food  and  fiber;  (2) 
methods  of  managing  rangebad 
watersheds  to  maximize  efficient  use  of 
weter  and  improve  water  yield,  water 
quality,  and  water  conservation,  to 
protect  against  onsite  and  ofibite  damage 
to  rangeland  resources  from  floods, 
erosion,  and  other  detrimental 
influences,  and  to  remedy  unsatisfactory 
and  unstable  rangeland  conditions;  and 
(3)  revegetation  and  rehabilitation  of 
rmgelands  including  the  control  of 
undesirable  species  of  plants. 

Program  related  questions  should  be 
directed  to  Dr.  Wayne  K.  Murphy. 
CSRS-USDA;  telephone  (202)  401- 
4089. 

Compliance  With  the  National 
Environmental  Policy  Act  ^lEPA) 


As  outlined  in  7  CFR  part  3407  (the 
CSRS  regulations  implementing  die 
National  Environmental  Policy  Act  of 
1969).  environmental  data  for  any 
proposed  project  is  to  be  provided  to 
CSRS  so  that  CSRS  may  detannine 
whether  any  further  action  is  needed. 
The  applicant  shall  review  die  following 
categorical  exclusions  and  dstennine  if 
the  proposed  project  may  tth  within 
one  of  tne  categories. 


(1)  Department  of  Agriculture 
Categorical  Exclusions.  (7  CFR  ib.3) 

(i)  Policy  development,  planning  and 
implementation  which  are  related  to 
routine  activities  such  as  personnel, 
organizational  changes,  or  similar 
administrative  functions; 

(ii)  Activities  which  deal  solely  with 
the  funding  of  programs,  such  as 
program  budget  proposals, 
disbursements,  and  transfer  or      ' 
reprogramming  of  funds; 

(iii)  Inventories,  research  activities, 
and  studies,  such  as  resource 
inventories  and  routine  data  collection 
when  such  actions  are  clearly  limited  in 
context  and  intensity; 

(iv)  Educational  and  informational 
programs  and  activities: 

(v)  Qvil  and  criminal  law 
enforcement  and  investigative  activities; 

(vi)  Activities  which  are  advisory  and 
consultative  to  other  agencies  and 
public  and  private  entities:  and 

(vii)  Activities  related  to  trade 
representation  and  market  development 
activities  abroad. 

(2)  CSRS  Categorical  Exclusions.  (7  CFR 
3407.6) 

Based  on  previous  experience,  the 
following  categories  of  CSRS  actions  are 
excluded  because  they  have  been  found 
to  have  limited  scope  and  intensity  and 
to  have  no  significant  individual  or 
cumulative  impacts  on  the  quality  of  the 
human  environment: 

(i)  The  following  categories  of 
research  programs  or  projects  of  limited 
size  and  magnitude  or  with  only  short- 
term  effects  on  the  environment; 

(A)  Research  conducted  within  any 
laboratory,  greenhouse,  or  other 
contained  facility  where  research 
practices  and  safeguards  prevent 
environmental  impacts; 

(B)  Surveys,  inventories,  and  similar 
studies  that  have  limited  context  and 
minimal  intensity  in  terms  of  changes  in 
the  environment;  and^ 

(C)  Testing  outside  of  the  laboratory, 
such  as  in  small  isolated  field  plots, 
which  involves  the  routine  use  of 
Cuniliar  chemicals  or  biological 
materials. 

(ii)  Routine  renovation,  rehabilitation, 
or  revitalization  of  physical  facilities, 
including  the  acquisition  and 
installation  of  equipment,  where  such 
activity  is  limited  in  scope  and 
intensity. 

In  order  for  CSRS  to  determine 
whether  any  further  action  is  needed 
with  respect  to  NEPA,  pertinent 
information  regarding  Ae  possible 
environmental  impacts  of  a  particular 
project  is  necessary;  therefore,  a 
separate  statement  must  be  included  in 
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the  proposal  indicating  whether  the 
applicant  is  of  the  opinion  that  the 
project  falls  within  a  categorical 
exclusion  and  the  reasons  therefor.  If  it 
is  the  applicant's  opinion  that  the 
project  proposed  falls  within  the 
categorical  exclusions,  the  specific 
exclusion  must  be  identified.  The 
information  submitted  shall  be 
identified  in  the  Table  of  Contents  as 
"NEPA  Considerations"  and  the 
narrative  statement  shall  be  placed  after 
the  coversheet  of  the  proposal. 

Even  though  a  project  may  fall  within 
the  categorical  exclusions,  CSRS  may 
determine  that  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement  is  necessary  for  an  activity,  if 
substantial  controversy  on 
environmental  groimds  exist  or  if  other 
extraordinary  conditions  or 
circumstances  are  present  which  may 
cause  such  activity  to  have  a  significant 
environmental  effect. 

How  To  Obtain  Application  Materials 

Copies  of  this  solicitation,  the 
Application  Kit,  and  the  Administrative 
Provisions  for  this  program  (7  CFR  part 
3401)  may  be  obtained  by  writing  to  the 
address  or  calling  the  telephone  number 
which  follows:  Proposal  Services 
Branch.  Awards  Management  Division, 
Cooperative  State  Research  Service.  U.S. 
Department  of  Agriculture,  room  303, 
Aerospace  Center,  Ag  Box  2245. 
Washington.  DC  20250-2245, 
Telephone:  (202)  401-5048. 

These  materials  may  also  be  requested 
via  Internet  by  sending  a  message  with 
your  name,  mailing  address  (not  e-mail) 
and  phone  nimiber.  to 
psly8bsrs.esusda.gov  which  states  that 
you  want  a  copy  of  the  application 
materials  for  the  Fiscal  Year  1994 
Rangeland  Research  Grants  Program. 
The  materials  will  then  be  mailed  to  you 
(not  e-mailed)  as  quickly  as  possible. 

What  To  Submit 

An  original  and  nine  copies  of  each 
proposal  must  be  submitted.  This 


number  of  copies  is  necessary  to  permit 
thoroiigh.  objective  merit  evduation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  contains  all  pertinent 
information  when  submitted.  Prior  to 
mailing,  compare  your  proposal  with 
the  guidelines  contained  in  the 
Administrative  Provisions  which  govern 
the  Rangeland  Research  Grants  Program. 
7  CFR  part  3401.  Proposals  submitted  by 
organizations  other  than  Federal 
laboratories  shall  state  that  the  50 
percent  non-Federal  funding 
requirement  will  be  met. 

Each  copy  of  each  proposal  must 
include  a  Form  CSRS-661.  "Application 
for  Funding."  Applicants  should  note 
that  one  copy  of  this  form,  preferably 
the  original,  must  contain  pen-and-ink 
signatures  of  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  (Form 
CSRS-661  and  the  other  reqmred  forms 
and  certifications  are  contained  in  the 
Application  Kit). 

Grant  proposals  shall  be  limited  to  10 
pages  (single-spaced  and  typed  on  one 
side  of  the  page  only),  exclusive  of 
required  forms,  bibliography  and  vitae 
of  the  principal  investigatorfs).  senior 
associate(s).  and  other  professional 
persoimel. 

All  copies  of  each  proposal  shall  be 
mailed  in  one  package.  Please  make  sure 
that  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  left-hand 
comer.  Do  Not  Bind. 

One  copy  of  each  proposal  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Where  and  When  To  Submit 
Applications  for  Funding 

To  be  considered  for  funding  during 
Fiscal  Year  1994,  proposals  must  be 
submitted  by  Februaiy  28. 1994. 

Proposals  submitted  through  the 
regular  mail  must  be  postmariced  by 
February  28. 1994.  and  should  be  sent 


to  the  following  address:  Proposal 
Services  Branch;  Awards  Management 
Division;  Cooperative  State  Research 
Service;  U.S.  Department  of  Agriculture; 
room  303,  Aerospace  Center.  Ag  Box 
2245;  Washington.  DC  20250-2245.  The 
telephone  number  is:  (202)  401-5048. 

Hand-delivered  proposals  must  be 
submitted  to  an  express  mail  or  a 
courier  service,  or  brought  to  the 
following  address  by  February  28, 1994: 
Proposal  Services  Branch;  Awards 
Management  Division;  Cooperative  State 
Research  Service;  U.S.  Department  of 
Agriculture;  room  303,  Aerospace 
Center:  901  D  Street.  SW.;  Washington. 
DC  20024.  The  telephone  number  is: 
(202)  401-5048. 

Supplementary  Information 

The  Rangeland  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.200.  For  reasons  set  forth  in  the  Final 
Rule-related  Notice  to  7  CFR  part  3015, 
subpart  V  (48  FR  29115,  June  24. 1983). 
this  program  is  excluded  fiom  the  scope 
of  Executive  Order  12372,  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)),  the  collection  of 
information  requirements  contained  in 
this  notice  have  been  approved  under 
0MB  Document  No.  0524-0022. 

Done  at  Washington,  DC,  this  9th  day  of 
December  1993. 
John  Patrick  lordan. 

Administrator,  Cooperative  State  Besearch 
Service. 
[FR  Doc  93-31452  Filed  12-23-93;  8  45  ami 

BNJjMG  code  3410-a-M 


1993 


UMI 


llonday 
Docamber  27,  1993 


Part  V 

Department  of  the 
Interior  

Bureau  of  Indian  Affairs 

Indian  Gaming;  Notice  of  Approved 
Tribal-State  Compact 


68492 


Federal  Register  /  Vol.  58.  No.  246  /  Monday.  December  27.  1993  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
AOINCV:  Bureau  of  Indian  Affairs. 

Indian  Gaming 

AOINCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  NoUce  of  Approved  Tribal-State 

Compact 


., y;  Pursuant  to  25  U.S.C.  2710.  of 

the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gaming  on  Indian 
reservations.  The  Assistant  Secretary- 
Indian  Affairs.  Department  of  the 
Interior,  through  her  delegated 
authority,  has  approved  the  Agreement 
Between  the  Northern  Cheyenne  Tribe 
and  the  State  of  Montana  Concerning 
Class  in  Gaming,  which  was  executed 
on  September  28. 1993. 


DATES:  This  action  is  eRective  upon  date 
of  publication. 

FOn  FURTHER  MFORMATKM  CONTACT: 

Hilda  Manuel.  Director.  Indian  Gaming 
Management  Staff.  Bureau  of  Indian 
Affairs.  Washington.  DC  20240.  (202) 
219-4066. 

Dated:  December  13, 1993. 
Ada  E.  Deer, 

Assistant  Secretory— Indian  Affairs. 
(FR  Doc.  93-31454  Filed*! 2-23-93;  8:45  am) 
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DEPARTIMENT  OF  THE  MTCraOR 
OMm  or  8ivfM«  Mining  RectafiwHon 


MCFflPartSM 

RMNalOn-ABTT 

Coal  FonMHon  FIrt  Comrol 


r.  Office  of  Sur&ce  Mining 
Radamation  and  Enforcement  (OSM), 
Interior. 
ACTION:  Proposed  rule.  


ran  niRTHBi  mnmuvm  contact. 
Thomas  E.  Browne,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue.  NW.,  Washington. 
DC  20240:  Telephone:  202-208-2661. 
SUPfLBOITARV  MPOMIATION: 

I.  Public  Comment  ProcadorM 
n.  Background 

m.  DiacuMioo  of  PropoMd  Rule 
IV.  Procedural  Mattert  . 

I.  Publk  Cooment  Procedmes 


r:  The  Office  of  Surfece  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  United  SUtes  Department  of  the 
Interior  (DOI)  proposes  to  amend  its 
regulations.  30  CFR.  Chapter  VII. 
Subchapter  R.  to  implement  a  change  to 
the  mine  fire  control  activities  under  the 
authority  of  the  Act  of  August  31, 1954, 
and  section  205  of  the  Appalachian 
Regional  Development  Act  of  1965.  The 
amendments  are  due  to  changes  recently 
enacted  as  part  of  the  Energy  Policy  Act 
of  1992.  Public  Law  102-486  (Oct.  24. 
1992). 

DATES:  Written  Conunents:  OSM  will 
accept  written  comments  on  the 
proposed  rule  imtil  5  p.m.  Eastern  time 
on  F^ruary  25, 1994. 

Public  hearing^:  Upon  request.  OSM 
will  hold  public  hearings  on  the 
proposed  rule  in  Denver.  Colorado  on 
February  18. 1994  and  in  Pitt^urgh, 
Pennsylvania  on  February  18. 1994.      ,^ 
OSM  will  accept  requests  for  public 
hearings  imtil  5  p.m.  Eastern  time  on 
January  26. 1994.  Individuals  wishing  to 
attend  but  not  testify  at  any  hearing 
should  ctmtact  the  person  identified 
imder  ran  WRTHER  MfORMATION 
CONTACT  beforehand  to  verify  that  the 
hearing  will  be  held. 
AOONESSCS:  Written  Comments:  Hand 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  660.  800 
North  Capitol  St.,  NW.,  Washington,  DC; 
or  mail  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  room  10-SIB, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240. 

Public  Hearing^:  If  public  hearings  are 
scheduled  in  Denver  or  Pittsburgh  (see 
DATES:  Public  Hearings),  such  hearings 
will  be  held  at  Brooks  Towers,  2nd 
Floor  Conference  Room,  1020  15th  St.. 
Denver,  Colorado  and  Building  10. 
Paricway  Center,  room  201,  Pittsburgh, 
Pennsylvania. 

Request  for  Public  Hearings:  Submit 
requests  orally  or  in  writing  to  the 
person  and  address  specified  imder  FOR 
FURTHER  SWORMATION  CONTACT. 


Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific, 
should  be  confined  to  issues  pertinent 
to  the  proposed  rule,  and  should 
explain  the  reason  for  any 
recommended  change,  ^ere 
practicable,  commenters  should  submit 
three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  DATES)  or 
deUvered  to  an  address  other  than  those 
listed  above  (see  ADDRESSES)  mav  not 
necessarily  bis  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  by  request  only.  The 
dates  and  addresses  scheduled  for  the 
hearings  at  two  locations  are  specified 
previously  in  this  notice  (see  DATES  and 
ADDRESSES). 

Any  person  interested  in  participating 
in  one  of  the  proposed  hearings  should 
inform  Mr.  Browne  (see  FOR  FURTHER 
WFORMATION  CONTACT)  either  orally  or  in 
writing  by  5  p.m.  Eastern  time  January 
26, 1994,  and  should  include  an 
indication  as  to  which  hearing  he  or  she 
wishes  to  attend.  If  no  one  has  contacted 
Mr.  Browne  to  express  an  interest  in 
participating  in  a  nearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
ratner  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

n.  Background 

A.  Summary  of  the  Act  of  August  31, 
1954 

It  was  recognized  by  Congress  that 
outcrop  and  underground  fires  in  coal 
formations  represent  a  serious  wastage 
of  the  fuel  resources  of  the  nation,  and 
constitute  a  menace  to  the  health  and 
safisty  of  the  public  and  to  surface 
property.  Congress  therefore  passed  the 
Act  of  August  31. 1954  (30  U.S.C  551- 
558).  to  i»ovide  for  the  control  and 
extinguishment  of  outcrop  and 
underground  coal  firea.  Ine  Secretary  of 


the  Interior  was  authorized:  (a)  To 
conduct  surveys,  investigations,  and 
research  relating  to  the  causes  and 
extent  of  outcrop  and  iinderground  fires 
in  coal  formations  and  the  methods  for 
control  or  extinguishment  of  such  fires; 
to  publish  the  results  of  any  such 
surveys,  investigations,  and  research; 
and  to  disseminate  information 
concerning  such  method;  and  (b)  to  plan 
and  execute  projects  for  control  or 
extinguishment  of  fires  in  coal 
formations.  These  projects  could  be 
performed  on  lands  owned  or  controlled 
by  the  United  States  or  any  of  its 
agencies,  with  the  cooperation  of  the 
agency  having  jurisdiction  thereof,  and 
on  other  lands  upon  obtaining  proper 
consent  or  the  necessary  rights  or 
interests  in  such  lands.  Federal  funds 
could  not  be  used  to  control  or 
extinguish  fires  in  any  privately  owned 
operating  coal  mine. 

The  United  States  Bureau  of  Mines 
was  initially  responsible  for  carrying  out 
the  provisions  of  this  law,  the  only 
Federal  program  providing  funding  for 
the  control  of  coal  fires.  With  the 
passage  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977,  Public 
Law  95-87.  30  U.S.C.  1201  et  sea. 
(SMCRA)  on  August  3. 1977.  Federal 
funds  became  available  through  the 
Abandoned  Mine  Land  (AML)  program 
to  extinguish  or  control  coal  fires  at 
eligible  AML  sites.  In  1983,  the 
responsibility  for  implementing  the  Act 
of  August  31. 1954,  was  transferred  to 
OSM. 

B.  Summary  of  Section  2504  Id),  "Coal 
Formations, "  of  the  Energy  Policy  Act  of 
1992 

The  Energy  Policy  Act  of  1992 
provided  additional  authority  for  States 
regarding  projects  for  the  control  of 
outcrop  or  underground  fires  in  coal 
formations  under  the  authority  of  the 
Act  of  August  31, 1954  (30  U.S.C.  551- 
558),  and  purauant  to  subsection  (a)(2) 
of  section  205  of  the  Appalachian 
Regional  Developmenr  Act  of  1965  (Pub. 
L.  89-4.  79  Stat.  5).  The  1992 
amendments  authorize  the  Secretary, 
acting  through  the  Director  of  the  O^ce 
of  Surface  Kfining,  to  enter  into 
cooperative  agreements  with  States 
having  approved  abandoned  mine  land 
programs  to  plan  and  execute  projects 
for  the  control  or  extinguishment  of  fires 
in  coal  formations.  The  amendments 
provide  forther  that  for  States  with 
approved  AML  programs,  any  matching 
snare  contributions  are  waived.  The 
$500,000  annual  limit  on  the  total 
amount  of  funds  that  can  be 
appropriated  to  carry  out  the  provisions 
and  purposes  of  the  Act  of  Ai^st  31 , 
1954,  was  eliminated.  Further,  any  such 
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cooperative  agreement  that  is  entered 
into  under  the  Energy  Policy  Act  of 
1992  with  an  AML  State  eligible  to 
receive  funds  from  the  Appalachian 
Regional  Development  Commission  is 
not  subject  to  review  by  that 
Commission. 

Congress  did  not  provide  a  source  of 
funding  for  these  cooperative 
agreements  to  extinguish  or  control  coal 
formation  fires  in  the  Enei^  Policy  Act 
of  1992.  Congress  may  appropriate 
funding  some  time  in  the  future.  OSM 
may  not  use  moneys  from  the  AML 
Fund  to  extinguish  or  control  coal 
formation  fires  if  the  fire  is  not  at  an 
eligible  AML  site.  Section  401(d)  of 
SMCRA  states  that  monies  from  the 
AML  Fund  are  only  available  for  the 
purposes  of  SMCRA's  Title  IV— 
Abandoned  Mine  Reclamation. 

C.  Relationship  of  the  Coal  Formation 
Fire  Control  Program  to  the  OSM  AML 

Program 

While  the  Department  of  the  Interior 
program  to  extinguish  or  control  coal 
outcrop  fires  predates  SMCRA  and  is 
not  funded  with  AML  monies,  it  and 
SMCRA's  AML  program  are  interrelated. 
Often  the  same  people  are  responsible 
for  managing  both  the  coal  outcrop  fire 
and  the  AML  reclamation  programs. 
Funds  available  through  the  coal* 
outcrop  fire  program  may  be  used  to 
control  or  extinguish  fires  in  any  coal 
fonnatipn.  except  in  any  privately 
owned  operating  coal  mine,  but  funds 
available  through  the  AML  program  can 
only  be  used  to  control  or  extinguish 
fires  inyolving  eligible  abandoned  mine 
lands. 


m.  Discussion  of  Proposed  Role 

A.  Organization 

The  regulatory  revisions  are  intended 
to  implement  the  requirements  of  the 
Act  of  August  31. 1954.  consistent  with 
the  purposes  stated  in  the  Act,  its 
legislative  history,  and  the  Secretary's 
commitment  to  avoid  excessive  and 
burdensome  regulations.  The  proposed 
rules  would  implement  changes  to  Uie 
coal  formation  fire  control  program 
recently  enacted  as  part  of  Uie  Energy 
Policy  Act  of  1992. 102-486  (Oct.  24, 
1992). 

B.  Proposed  Rule 

Part  880  Mine  Fire  Control 

To  reflect  the  new  legislative 
provisions  in  the  Energy  Policy  Act  of 
1992  pertaining  to  coal  outcrop  fires, 
OSM  is  amending  Part  880  of  Chapter 
Vn,  Subchapter  R.  Part  880  would  be 
renamed  "Mine  Fire  Control"  to  reflect 
the  ^ater  geographic  eicpanse  of  its 
pro\ision8.  The  Abandoned  Mine  Land 


Program  currently  has  23  States  with 
approved  programs  that  are  now  eligible 
to  participate  under  the  new  provisions. 
The  old  Title— Mine  Fire  Control, 
Appalachia — would  no  longer  be 
indicative  of  its  provisions.~OSM  is 
proposing  to  amend  the  authority 
section  to  include  The  Energy  Policy 
Act  of  1992.  Public  Law  102-486  and 
delete  Public  Law  95-87  (SMCRA),  as 
none  of  the  authority  for  the  coal 
formation  fire  control  program  comes 
fiom  SMCRA.  The  current  numbering 
system  used  in  part  880  is  not  consistent 
with  that  used  elsewhere  in  OSM 
regulations.  Therefore,  the  sections 
would  be  redesignated  as  follows: 


Existing 

Redesignated 

§Rfl0.2 

§880.3 

§880.4.. 

§880.5 

§880.5 

§880.11 
§880.12 
§880.13 

§  880.6 

§88014 

§880.7 

§880.8 

§880.15 
§880.16 

Section  880.2  (redesignated  880.5) 
would  be  modified  by  deleting  one 
definition,  modifying  another,  and 
adding  three  new  definitions.  Section 
880.2(c),  which  limited  States  to  only 
those  listed  in  section  403  of  the 
Appalachian  Regional  Development  Act 
of  1965.  would  be  deleted  as  mnds 
would  now  be  used  in  any  State  or  by 
Indian  tribes.  It  is  proposed  to  add 
definitions  for  Approved  abandoned 
mine  reclamation  program,  and  for  two 
terms  in  the  Act  of  Augiist  31. 1954,  to 
relate  them  to  terms  in  SMCRA.  The  two 
.  terms  are  Operating  coal  mine  and 
Inactive  cod  mine. 

OSM  proposes  to  modify  §  880.3 
(redesignated  880.11)  to  include  the 
provision  in  the  Act  of  August  31, 1954,  . 
that  Federal  funds  cannot  be  used  to 
fund  projects  to  control  or  extinguish 
fires  in  coal  formations  in  privately 
owned  operating  coal  mines.  It  would 
also  be  amended  to  say  that  only 
projects  funded  by  the  Appalachian 
Regional  Development  Commission 
must  be  submitted  by  the  State  to  the 
Commissicm  and  receive  the  approval  of 
that  body.  This  Commission  has  not 
funded  such  projects  in  many  yean. 

It  is  proposed  that  section  880.4 
(redesignated  880.12)  be  revised  to  state 
clearly  the  roles  of  OSM,  States/Indian 
tribes,  and  other  Federal  agencies  when 
extinguishing  or  controlling  coal 
formation  fires  imder  the  authority  of 
these  regulations.  OSM  shall,  upon 
application  by  a  State/Indian  tribe  with 
an  approved  abandoned  mine 
reclamation  program,  enter  into  a 
cooperative  agreement  with  the  State/ 


Indian  tribe  to  control  or  extinguish 
fires  in  coal  formations.  OSM  would  be 
authorized  to  conduct  the  fire  control 
projects  in  those  States  and  with  those 
Indian  tribes  not  having  an  approved 
abandoned  mine  reclaination  program. 
However,  upon  application  by  such  a 
State/Indian  tribe,  OSM  may  enter  into 
a  cooperative  agreement  with  the  State/ 
Indian  tribe  to  fund  the  control  or 
extinguishment  of  fires  in  coal 
formations.  OSM  would  also  be 
authorized  to  conduct  the  fire  control 
projects  on  lands  owned  or  controlled 
by  the  United  States,  with  the 
cooperation  of  the  agency  having 
jurisdiction  thereof.  However,  upon 
application  by  another  Federal  agency 
having  jurisdiction  for  lands  owned  or 
controlled  by  the  United  States,  OSM 
may  enter  into  an  agreement  with  the 
other  Federal  agency  to  control  or 
extinguish  such  fires  in  coal  formations. 
Congress  did  not  provide  a  source  of 
funding  for  the  above  cooperative 
agreements  to  extinguish  or  control  coal 
formation  fires  in  the  Energy  Policy  Act 
of  1992.  Congress  may  appropriate 
funding  some  time  in  the  foture.  OSM 
has  been  funding  a  very  small  coal 
formation  fire  control  program  to 
control  or  extinguish  such  fires  on  lands 
in  the  west  This  program  is  not  funded 
with  AML  program  funds. 

The  Act  of  August  31, 1954,  requires 
that  if  a  coal  fire  is  in  an  inactive  coal 
mine  on  lands  not  owned  or  controlled 
by  the  United  States  or  any  of  its 
agencies,  except  where  such  project  is 
necessary  for  the  protection  of  lands  or 
other  property  owned  or  controlled  by 
the  United  States  or  any  of  its  agencies: 
(1)  the  State  or  the  person  owning  or 
controlling  such  lands  contribute  on  a 
matching  basis  50  percent  of  the  cost  of 

filanning  and  executing  such  project;  or 
2)  if  the  state  or  the  person  fiunishes 
.  evidence  satisfactory  to  the  Secretary  of 
an  inability  immediately  to  make  the 
matching  contribution,  that  such  State 
or  person  pay  the  Government,  within 
such  time  as  the  Secretary  shall 
determine,  and  amount  equal  to  50 
percent  of  the  cost  of  plarming  and 
executing  such  project.  The  Energy 
Policy  Act  of  1992  waived  this 
requirement  in  States  with  an  approved 
abandoned  mine  reclamation  program. 

OSM  proposes  to  remove 
subparagraph  (d)  of  §  880.4 
(redesignated  880.12),  which  stated  that 
none  of  the  funds  contributed  by  the 
Government  or  the  State  or  the  local 
authorities  shall  be  used  for  the 
purchase  of  sand.  clay,  stone,  or  other 
such  kinds  of  noncombustible  materials 
used  to  control  or  extinguish  the  fire.  A 
review  of  the  pertinent  legislation  found 
no  such  restriction.  In  many  rases,  it 
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might  be  impossible  to  extinguish  or 
control  a  coal  file  if  Federal  or  State 
funds  could  not  be  used  to  purchase 
sand.  clay,  stone,  chemical  loams,  or 
other  noncombustible  materials  used  to 
control  or  extinguish  the  fire. 

Moet  of  S  880.5  (ledesignatBd 
§  880.13).  Proiect  contracts,  contains 
guidance  ralative  to  the  contracting 
procediires  to  be  foUowed  for  the 
extinguishment  or  control  of  coal 
formation  fires.  OSM  proposes  to 
remove  subparagraphs  (c)  and  (d) 
peitainJDg  to  contracts  as  none  of  the 
legislation  authoriang  this  program  set 
out  any  special  contracting 
requirements.  Normal  contracting 
procedures  for  Federally  funded 
contracts  as  set  out  in  OSM  Directive 
C^^  10.  "Federal  Assistance  Manual" 
and  other  relevant  documents  ara  to  be 
followed.  In  many  instances,  fin  control 
projects  must  be  initiated  quickly  to 

Eint  the  fin  from  becoming  much 
r  or  to  control  quickly  a  threat  to 
ic  health  and  saEsty.  States  entering 
into  cooperative  agreements  with  OSM 
to  extinguish  or  control  coal  formation 
fires  may  need  to  use  mora  eimedited 
contracting  procedures  than  those  used 
for  regular  AML  protects.  States 
managing  their  emeroency  AML 
programs  have  often  had  to  devefop 
mora  expedited  contracting  procedures. 
Sometimes  new  legislation  has  been 
required  to  do  sa 

u  is  also  proposed  to  change  the  title 
of  §  880.5  (redesignated  880.13)  to       , 
"Project  implementation." 
Subparagraphs  U)  adB  (b)  would 
establish  responsibilities  for 
implementing  projects  to  extinguish  or 
control  coal  fonnation  fires  in  States 
having  an  ^proved  abandoned  mine 
land  program  and  in  other  States  or  on 
Federal  lands. 

OSM  proposes  to  modify  $880.6 
(redesignated  880.14)  to  recognize  that, 
while  some  projects  to  extinguish  or 
control  coal  formation  fires  may  be 
implemented  by  OSM.  othen  may  be 
implemented  by  States  or  another 
Federal  agency. 

Finally,  subsection  880.7 
(redesignated  880.15)  would  be 
amended  to  admowledge  that  private 
parties  may.  when  appropriate,  be 
providing  assistance. 

IV.  Procedure!  HeWeri 

Paperwork  Reduction  Act 

This  rule  doee  not  contain  collections 
of  infonnetion  tbet  requira  eporoval  by 
the  Office  ot  Management  and  Budget 
under  44  U.S.C  3501  et  $eq. 

Executive  Oroer  12866 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 


Regulatory  FleocibiUty  Act 

The  Depertment  of  the  Interior  has 
determined,  pursuant  to  the  Rsgulatory 
Flexibility  Act.  5  U.S.C  601  et  $eq.,  that 
the  proposed  rule  will  not  have  a 
signifiont  economic  impect  on  a 
suMtantial  number  oS  small  entities. 
The  proposed  rub  fisdUtates  voluntary 
coopennve  agreements  between  OSM 
and  Stales  for  the  purpose  of 
extinguishing  fires  in  coal  formation 
outcrops. 

Author 

The  principal  author  of  this  rule  is 
Thomas  E.  Bro%vne,  Division  of 
Abandoned  Mine  Land  Rsclam^cMi, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1951  Constitution 
Avenue.  NW..  Washington,  DC  20240; 
Telephone:  202-208-2661. 

Natiortal  Environmental  Policy  Act 

OSM  has  prepared  a  draft 
environmental  assessment  (EA)  and  has 
made  a  tentative  finding  that  the 
proposed  rule  would  not  significantly 
affisct  the  quality  of  the  human 
environment  imder  section  102(2KC)  of 
NEPA.  42  U.S.C.  4332(2XC).  U  is 
anticipated  that  a  Finding  of  No 
Signincant  Impact  will  be  approved  for 
the  final  rule  in  accordance  witii  OSM 
procedures  under  NEPA.  The  EA  is  on 
nle  in  the  OSM  Administrative  Record 
at  the  address  specified  previously  (see 
AlXMESSes).  An  EA  will  be  completed 
on  the  final  rule  and  a  finding  made  on 
the  significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  final  rule. 

Executire  Order  1 2778  on  Civil  Justice 
Reform 

This  proposed  rule  has  been  reviewed 
under  w  applicable  standards  of 
section  2(bK2)  of  Executive  Order 
12778.  Qvil  Justice  Reform  (56  FR     . 
55195).  In  general,  the  requirements  of 
section  2(b)(2)  of  Executive  Order  12778 
are  coveted  by  the  preamble  discussion 
of  this  proposed  rule.  Additional 
remarks  follow  concerning  individual 
elements  of  the  Executive  Order 

A.  What  is  the  preemptive  efbct.  if 
any,  to  be  given  to  the  regulation? 

this  rule  will  have  no  preemptive 
efiiect  on  Stata/Tribal  laws  or 
resulations. 

B.  What  is  the  efiect  on  existing 
Federal  law  or  ragulatimi.  if  any. 
including  all  provisioQS  repeeled  or 
modified? 

This  rule  modifies  the  AML  program 
regulations  pursuant  lothe  Act  of 
August  31. 1954  (30  VS.C.  551-858): 
section  205(aK2)  of  the  Appalachian 
Regional  Devetopment  Act  of  1965  (Pid). 
L.  89-^.  79  StaL  5).  and  the  Energy 
PoUcy  Act  oi  1992.  Public  Uw  102-486. 


as  described  herein,  and  is  not  intended 
to  modify  the  ndes  or  provisions  of  any 
other  Federal  stattite.  The  preceding 
discussion  of  this  rule  specifies  the 
Federal  regulatory  provisions  that  are 
affected  by  this  rule. 

C.  Does  the  rule  provide  a  clear  and 
certain  legal  standard  for  affected 
conduct  rather  than  a  general  standard, 
while  promoting  simplification  and 
burden  reduction? 

The  standards  established  by  this  rule 
are  as  clear  and  certain  as  practicable, 
given  the  complexity  of  the  topics 
covered  and  the  mandates  of  the  Act  of 
August  31, 1954  and  the  Energy  Policy 
Act  of  1992. 

D.  What  is  the  retroactive  effect,  if 
any,  to  be  given  to  the  regulation? 

This  rule  is  not  intended  to  have 
retroactive  effect. 

E.  Are  administrative  proceedings 
required  before  parties  may  file  suit  in 
court?  Which  proceedings  apply?  Is  the 
exhaustion  of  administrative  remedies 
required? 

No  administrative  proceedings  are 
required  before  perties  may  file  suit  in 
court  challenging  the  provisions  of  the 
proposed  revision.  Prior  to  any  judicial 
challenge  to  the  application  of  the 
revision,  however,  administrative 
procedures  must  be  exhausted. 

F.  Does  the  rule  define  key  terms, 
either  explicitly  or  by  reference  to  other 
regulations  or  statutes  that  explicitly 
define  those  items? 

Terms  that  are  important  to  the 
understanding  of  this  rule  are  set  forth 
in  30  CFR  880.5. 

G.  Does  the  rule  address  other 
important  issues  affecting  clarity  and 
general  draftsmanship  of  regulations  set 
forth  by  the  Attorney  General,  with  the 
conciurence  of  the  Director  of  the  Office 
of  Management  and  Budget,  that  are 
determined  to  be  in  accordance  with  the 
purposes  of  the  Executive  Order. 

As  of  the  date  of  publication  in  the 
Federal  Register,  the  Attorney  General 
has  not  issvnd  any  guidance  on  this 
requirement. 

List  of  Subjects  in  30  CTR  Part  880 

Appalachia,  Fira  control  or 
extinguishment.  Government  contracts. 
Grant  programs— Natural  Resources. 
Mine  safsty  and  heehh. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Part  880  as  set  forth  below: 
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Dated:  October  IS,  1993. 

Bob  Aiuuliuog. 

Assistant  Secretary— land  and  h4inerals 
Management. 

CHAPTER  V»-OFRCE  OF  SURFACE 
HNNiNQ  RECLAMATION  AND 
ENFORCEMENT.  DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER  R— ABANDONED  MINE 
LAND  RECLAMATION 

1.  The  Title  of  Part  880  is  revised  to 
read  as  follows: 

PART  88fr-MINE  RRE  CONTROL 

2.  The  authority  citation  for  part  880 
is  revised  to  read  as  follows: 

AuUuvHy:  30  U.S.C  551-558  and  40 
U.S.Q  App.  205. 

3.  Sections  880.2  through  880.8  are 
redesignated  as  follows: 


Old  section 

New  section 

880.2 

8805 

880.3 

880.11 

880.4 _ 

880.12 
880.13 

880.6 

880.7 

880.14 
88015 

880.8 

88016 

4.  Section  880.1  is  revised  to  read  as 
'follows: 

fsaai    Seope^ 

Projects  for  the  control  or 
extinguishment  of  outcrop  or 
underground  fires  in  coal  formations 
under  the  authority  of  the  Act  of  August 
31. 1954  (30  U.S.C.  551-558);  section 
205(a)(2)  of  the  Appalachian  Regional 
Devefopment  Act  of  1965  (Pub.  L.  89- 
4.  79  Stat.  5).  and  the  Energy  Policy  Act 
of  1992  (Pub.  L.  102-486). 

5.  Section  880.5  is  amended  by 
removing  definition  (c);  by 
redesignating  definition  (d)  and  (c)  and 
revising  it;  and  adding  new  definitions 
(d),  (e).  and  (f)  to  read  as  follows: 

fSOOJ    DeflnMone. 

•  i  •  •  * 

(c)  Local  authorities  means  the  State 
or  local  governmental  bodies  organized 
and  existing  under  the  authority  of  State 
laws  including  but  not  limited  to  a 
county,  dty,  township,  town,  or 
borough; 

(d)  Approved  abandoned  mine 
reclamation  program  means  a  program 
meeting  the  requirements  defined  in 
Section  405  of  PL  95-87; 

(e)  Operating  coal  mine  means  a  coal 
mine  for  which  the  regulatory  authority 
has  not  terminated  its  jurisdiction  as  set 
out  under  30  CFR  700,ll(d)(l): 

(f)  Inactive  coal  mine  means  a  coal 
mine  for  which  the  regulatory  authority 


has  terminated  its  jurisdiction  as  set  out 
under  30  CFR  700.11(d)(1). 

6.  Section  880.11  is  revised  to  read  as 
follows: 

1880.11  QualMeetioneafproiecte. 

The  purpose  of  all  projects  to  control 
or  extinguish  fires  in  coal  formations 
must  be.  the  Secretary's  juc^ent.  to 
prevent  injury  and  loss  of  Ufe.  protect 
pubUc  health,  conserve  natural 
resources,  or  protect  public  and  private 
property.  Federal  fimds  cannot  he  used 
to  fund  projects  to  control  or  extinguish 
fires  in  coal  formations  in  privately 
owned  operating  coal  mines.  Further, 
any  such  cooperative  agreement  that  is 
entered  into  under  the  Energy  Policy 
Act  of  1992  with  an  AML  State  eligible 
to  receive  funds  fiom  the  Appalachian 
Regional  Developm«)t  Commission  is 
not  subject  to  review  by  that 
Commission. 

7.  Section  880.12  is  amended  by 
removing  paragraph  (d)  and  revising 
paragraphs  (a),  (b)  and  (c)  to  read  as 
follows: 

1880.12  Cooperathre  agreementa. 

(a)  OSM  shall,  upon  application  by  a 
State  or  Indian  tribe  with  an  approved 
abandoned  mine  reclamation  program, 
enter  into  a  cooperative  agreement  with 
the  State  or  Indian  tribe  to  control  or 
extinguish  fires  in  coal  informations. 

(b)  OSM  is  authorized  to  conduct  coal 
formation  fire  control  projects  with 
States/Indian  tribes  not  having  an 
approved  abandoned  mine  reclamation 
program.  However,  upon  application  by 
such  a  State/Indian  tribe,  OSM  may 
enter  into  a  cooperative  agreement  with 
the  State/Indian  tribe  and  the  local 
authorities  to  control  or  extinguish  fires 
in  coal  formations.  OSM  shall  require  in 
coimection  with  any  project  for  the 
control  or  extinguishment  of  fires  in  any 
inactive  coal  mine  on  lands  not  owned 
or  controlled  by  the  United  States  or  any 
of  its  agencies,  except  where  such 

firoject  is  necessary  for  the  protection  of 
ends  or  other  property  owned  or 
controlled  by  the  United  States  or  any 
of  its  agencies  in  a  such  a  State:  (l)  That 
the  State  or  the  person  owning  or 
controlling  such  lands  contribute  on  a 
matching  basis  50  percent  of  the  cost  of 
laiming  and  executing  such  project,  or 
2)  if  sudi  State  or  person  furnishes 
evidence  satisfactory  to  the  Secretary  of 
an  inability  immediately  to  make  the 
matching  contribution  herein  provided 
for.  that  such  State  or  person  pay  the 
Government,  within  such  time  as  the 
Secretary  shall  determine,  an  amount 
equal  to  50  percent  of  the  cost  of 
planning  and  executing  such  project.  If 
the  project  is  funded  by  the 
Appalachian  Regional  Commission,  the' 


G 


Federal  share  may  be  less  than  but  shall 
not  exceed  75  percent  of  the  cost  of  the 
project. 

(c)  OSM  is  authorized  to  conduct  fire 
control  projects  on  lands  owned  or 
controlled  by  the  United  States. 
However,  upon  application  by  another 
Federal  agency  having  jurisdiction  for 
lands  owned  or  controlled  by  the  United 
States,  OSM  may  «iter  into  an 
agreement  with  the  other  Federal  agency 
to  control  or  extinguish  fires  in  coal 
formations,  lliere  are  no  cost  sharing 
reqiiirements. 

8.  Section  880.13  is  revised  by 
changing  the  title  to  "Project 
implementation,"  removing  paragraphs 
(c)  and  (d),  and  revising  paragraphs  (a) 
and  (b)  to  read  as  follows: 

{880.13    Project  ImplenientBtion. 

(a)  Under  cooperative  agreements 
with  States  having  an  approved  AML 
reclamation  plan: 

(1)  States  will  design,  plan,  and 
engineer  a  method  of  operation  for 
control  or  extinguishment  of  the  outcrop 
or  underground  mine  fire,  and  will 
execute  the  project  through  a  project 
contract,  or,  if  the  work  is  to  be  done  in 
phases,  a  series  of  project  contracts. 

(2)  If  OSM  assistance  is  required. 
OSM  will  be  reimbursed  by  die  State  for 
all  costs  incurred  including  OSM 
employees'  time. 

(d)  In  States  not  having  an  approved 
AML  reclamation  plan  and  on  Federal 
lands.  OSM  has  the  authority  to  design, 
plan,  and  engineer  a  method  of 
operation  for  control  or  extinguishment 
of  the  outcrop  or  underground  mine  fire, 
and  will  execute  the  project  through  a 
project  contract,  or,  if  the  work  is  to  be 
done  in  phases,  a  series  of  project 
contracts.  OSM,  may,  at  its  discretion, 
delegate  authority  to  perform  this  work 
to  States  or  other  Federal  agencies. 

9.  Section  880.14  has  been  revised  to 
read  as  follows: 

f88ai4    Admlnislrationofcontributiofts. 

Financial  contributions  made  by  a 
State,  local  authorities,  or  another 
Federal  agency  will  be  deposited  in 
trust  in  the  Treasury  of  the  United 
States  for  withdrawal  by  OSM  and 
expenditiire  by  the  organization 
executing  the  project  (OSM.  a  State,  or 
another  Federal  agency)  purauant  to  the 
cooperative  agreement  and  as  necessary 
in  performance  of  the  project  work. 
Withdrawals  and  expenditures  firom  the 
trust  fund  will  be  made  only  for  costs 
connected  with  the  project.  Any  part  of 
the  money  contributed  by  a  State,  local 
authority,  or  another  Federal  agency  for 
an  individual  project  that  remains 
unexpended  upon  the  completion  or 
termination  of  projection  will  be 
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ratumed  to  th«  SlBta.  kxal  authority,  or 
othv  FMlml  agHKy. 

10.  SactioD  880.15  U  amended  fay 
levirii^  the  notioB  faaadiai:  by  ravisang 
the  intradadory  Dannuph;  and  by 
revising  pangrapiM  M.  (b)  and  (^  to 
readasfDUowa: 


LW 


State,  local  authoritiaa.  or  private 
partiea.  as  may  be  appn^iiata  in  each 
particular  pro)ect.  and  without  cost  or 
charge  to  project  costs  may: 


(a)  Provide  asaiatance  In  planning  and 
engineering  the  profect  as  raqve^d^ 
the  oiganintlon  executing  tiM  project: 

(b)  Furnish  best  available  information, 
data,  and  flMpe  on  the  locadon  of  die 
project  and  dw  kication  of  water,  sewer, 
and  powar  Unas  witUn  die  pratect  aiM. 
and  mapa  or  plats  showing  propartiee 
and  landa  on  whkh  laiaaaea.  ooassBts, 
or  rights  or  intaaasts  hi  lands  hava  been 

obt^ied. 


(g)  Furnished  nonoombustible 
materials  suitable  for  implamentiiig  the 
planned  fire  oootrol  vrork.  This  material 
may  be  waste  or  boirow  material 
obtained  at  the  silB  or  brought  in  from 

off  site. 

(FR  Doc  93-31460  Filed  12-23-93;  8:45  ami 


1993 


UMI 


Monday 
December 


27,  1993 


PaitVH 

Federal  Emergency 
Management  Agency 

Changes  to  the  Hotel  and  Motel  Rre 
SM^  Act  National  Master  List;  Notice 


68500 


Fedwal  Regirter  /  Vol.  58.  No.  246  /  Monday.  December  27.  1993  /  Notices 


FEDERAL  EHERQENCY 
MANAGEMENT  AQENCY 

ChmgM  to  tlw  HoM  and  MoM  Rr« 
8«MyActNMlOfMlllMtarLM     ^ 

AOENCV:  United  State*  Fire 
Administration.  FEMA. 

Acnow;  Notice. 

tUMMARV:  The  Federal  Emergency 
Management  Agency  (FEMA  or  Agency) 
gives  notice  of  additions  and 
conections/duufiBes  to,  and  deletions 
from,  the  national  master  list  of  places 
of  pt^lic  accommodations  which  meet 
the  fira  prevention  and  control 
guidelines  under  the  Hotel  and  Motel 
Fira  Safety  Act. 

EFPECnVE  OATC:  January  26. 1994. 
ADOMMft:  Comments  on  the  master 
list  are  invited  and  may  be  addressed  to 
the  Rules  Docket  Clerk.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW..  room  MO.  Wadiington,  DC 
20472.  (fex)  (202)  646-4536.  To  be 
added  to  the  National  Master  List,  or  to 
make  any  other  change  to  the  Ust.  see 
Supplementary  Information  below. 
FOR  PURTHBI  MFOmATION  CONTACT: 
Larry  Maniakin.  Office  of  Fire 
Prevention  and  Arson  Control.  United 
States  Fire  Administration.  Federal 
Emergency  Management  Agency, 
National  Emergency  Training  Center, 
16825  South  Seton  Avenue. 


Emmitsburg.  MD  21727.  (301)  447- 
1141. 

tUPfLnKNTMY  MPOfMATION:  Acting 
under  the  Hotel  and  Motel  Fire  Safety 
Act  of  1990. 15  U.S.C  2201  note,  the 
United  SUtes  Fire  Administration  has 
woriwd  with  each  SUte  to  compile  a 
national  master  Ust  of  all  of  the  places 
of  public  accommodation  affecting 
commerce  located  in  each  State  that 
meet  the  requirements  of  the  guidelines 
under  the  Act.  FEMA  published  the 
national  master  list  in  the  Federal 
Ragialar  on  Tuesday,  November  24. 

1992.  57  FR  55314.  and  published 
changes  approximately  monthly  since 

then. 
Parties  «vishing  to  be  added  to  the 

National  Master  List,  or  to  make  any 
other  chaj^,  should  contact  the  State 
office  OTomdal  responsible  for 
compiling  listings  of  properties  which 
comply  vtith  the  Hotel  and  Motel  Fire 
Safety  Act.  A  list  of  State  contacts  was 
published  in  58  FR  17020  cm  March  31. 

1993.  If  the  published  list  is  unavailable 
to  you.  the  State  Fira  Marshal's  office 
can  direct  you  to  the  appropriate  office. 
Periodically  FEMA  will  update  and 
redistribute  the  national  master  list  to 
incorporate  additions  and  corrections/ 
changes  to  the  list,  and  deletions  from 
the  list,  that  are  received  from  the  State 
offices. 

Each  update  contains  or  may  contain 
three  categories:  "Additions;" 


"Corrections/changes;"  and 
"Deletions."  For  the  purposes  of  the 
updates,  the  three  categories  mean  and 
include  the  following: 

"Additions"  are  either  names  of 
properties  submitted  by  a  State  but 
inaavertently  omitted  from  the  initial 
master  list  or  names  of  properties 
submitted  by  a  State  after  publication  of 
the  initial  master  list; 

"Corrections/changes"  are  corrections 
to  property  names,  addresses  or 
telephone  numbera  previously 
published  or  changes  to  previously 
published  information  directed  by  the 
State,  such  as  changes  of  address  or 
telephone  numbers,  or  spelling 
corrections;  and 

"Deletions"  are  entries  previously 
submitted  by  a  State  and  published  in 
the  national  master  list  or  an  update  to 
the  national  master  list,  but 
subsequently  removed  bom  the  list  at 
the  direction  of  the  State. 

Copies  of  the  national  master  list  and 
its  updates  may  be  obtained  by  writing 
to  the  Government  Printing  Office. 
Superintendent  of  Documents. 
Washington.  DC  20402-9325.  When 
requesting  copies  please  refer  to  stock 
number  069-001-00049-1. 

The  update  to  the  national  master  list 
follows  below. 

Dated:  December  21 ,1993. 
John  P.  Carey. 
General  Counsel. 


HI 


hSOTEL  AND  moth:  FIRE  SAFETY  ACT  NATIONAL  MASTER  UST  12/17/93  UPDATE 


PrapeftyName 


AOOmONS 


AZ 
CA 


LA  QUINTA  INN  §4906 


RAMADA  MAINQATE-ANAHEIM  

BEST     WESTERN     TROPICS     MOTOR 
HOTEL 


PO  Box/RL  No  and  Street  Ad- 


2510  W.  QREENWAY  ROAD 


CT 


RED  UON/REOOINQ 

NORTON  GRAND  HOTEL  ... 
BEST  WESTERN   ROYAL 
HOTEL 


OAK   MOTOR 


RAMADA  INN  CAPITOL  HILL  — 

CLARION  HOTEL  - 

HOLIDAY  INN-EAST  

HOWARD  JOHNSON  LODGE 

HOUDAY  INN-NEW  HAVEN 

HOUDAY  INN-NORTH  HAVEN  

WOODSTOCK  CONFERENCE  CENTER 


1460  S.  HARBOR  BLVD. 
9274  E.  HOBSON  WY.  ... 


825  EAST  F  ST 

1830  HILLTOP  DR. 
311  ISLAND  AVE.  .. 
214  MADONNA  RD. 


City 


Stata/Zp 


PHOENIX . 

ANAHEIM 
BLYTHE.. 


QA 


HOWARD  X)HN90N  LODGE  .... 
RAMAOA  INN-WETHERSRELD 
BUDGETEL  INN 


RAMAOA  INN  ALBANY  

BUDGETEL  INN  LENOX  — 

DAYS  INN  NORTHLAKE  

HOUDAY  INN  CENTRAL  ATLANTA 


440  ASYLUM  ST 

5  CONSTITUTKSN  PLAZA 
363  ROBERTS  STREET  ... 
1052  BOSTON  POST  RD. 

30  WHALLEY  AVENUE 

201  WASHINGTON  AVE. .. 
ROUTE  169  


OAKDALE  

REDDING  

SAN  DIEGO 

SAN  LUIS  OBISPO 


2636  SOUTH  MAIN  STREET  ... 
1330  SILAS  DEANE  HK3HWAY 
64  ELLA  GRASSO  TURNPIKE 

2505  NORTH  SLAPPEY  BLVD. 

2536  CHANTILLY  DRIVE  .„. 

2158  RANCHWOOD  DR.  

418  ARMOUR  DP    


HARTFORD 

HARTFORD 

HARTFORD 

MILFORD 

NEW  HAVEN 

NORTH  HAVEN  

SOUTH  WOOD- 
STOCK. 

WATERBURY  

WETHERSFIELD ... 
WINDSOR  LOCKS 


ALBANY... 
ATLANTA, 
ATLANTA 
ATLANTA 


AZ  85023 

CA  92802 
CA  92225 

CA  95361 
CA  96001 
CA  92101 
CA  93405 


CT  06103 
CT  06103 
CT  06108 
CT  06460 
CT  06511 
CT  06473 
CT  06281 

CT  06706 
CT  06109 
CT  06006 

GA  31701-1095 
GA  30324 
QA  30345 
GA  30324 


Telephone 


602-993-0800 

714-772-6777 
619-922-5101 

209-847-8181 
916-221-8700 
619-644-1836 
805-544-4410 


203-246-6591 
203-278-2000 
203-628-0611 
203-878-4611 
203-777-6221 
203-239-4225 


203-756-7961 
203-663-2311 
203-623-3336 

912-883-3211 
404-321-0999 
404-934-6000 
404-873-4661 
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HOTB.  AND  MOTiEL  RRE  SAFETY  ACT  HKTKJHM.  MASTB^  UST  12/17/93  UPDATE— Continoed 


PropeityNarae 


STOUFFER  CONCOURSE  HOTEL 


BUDGETEL  INN  BRUNSWICK  . 
RAMADA  MN  BRUNSWICK  .„.. 
DAYS  MN  GWINNETT  PLACE 

OLENNVILLE  INN 

BUDGETEL  INN  ROSWELL  „... 


HOWARD  JOHNSON  CUMBERLAND 

EWAKAI  APARTMENT  HOTEL _ -. 

HANALEI  BAY  RESORT 

ASTON  WAIKIKI  BEACH  TOWER  

ASTON  WAIKIKI  BEACHSIDE  HOTEL  

BREAKERS  HOTEL - 

EXECUTIVE  CENTRE  HOTEL 

HMWAU  POLO  INN  

HAWAII  POLO  INN  - 

HAWAIIANA  HOTEL  CORPORATK3N  

NOLKMY       INN       HONOLULU       INTER- 
NATK)NAL  AIRPORT. 

MARME  SURF  WAIKIKI 

0UTRKK3ER  ALA  WSAI  TOWER 

SHERATON  PRINCESS  KAIULANI  HOTEL 

WAIKIKI  PARC  HOTEL — 

WAIKIKI  ROYAL  SUITES  — 

ALANA  WAKIKI  HOTEL .*. 

ASTON  KONA  BY  THE  SEA 

KONA  VILLAGE  RESORT  -^ 

ASTON  KAUAI  BEACHBOY  «... ., 

COCO  PALMS  RESORT  

HOTEL  CORAL  REEF ™ 

PLANTATION  HALE  ?. 

MALH  SUN  HOTEL 

ASTON  MAUI  LU  RESORT 

ASTON  MAUI  VISTA  

MAUNA  KEA  BEACH  HOTEL  

MAUNA  LANI  BAY  HOTEL  &  BUNGALOWS 

COLONY'S  POIPU  KAI  RESORT  .„> 

ASTON  MAUr  PARK 


PO  Box/Rt  No  and  Siraal  Ad- 


CENTRE 


COLONY'S  NAPIU  SHORES  RESORT  ... 

SHERATON  MAUI  HOTEL  .^ 

THE  WHALER  ON  KAANAPAU  BEACH 
ASTON  KAANAPAU  SHORES  RESORT 
THE  LODGE  AT  KOELE 


ASTON  KAUAI  BEACH  VILLAS  

OUTRKjGER  KAUAI  BEACH  - 

KALUAKOI  HOTEL  AND  GOLF  CLUB 


SHERATON     MAKAHA     RESORT     AND 
COUNTRY  CLUB. 

HYATT  REGENCY  WAiKOLOA  -.. 

MAUI  INTECONTINENTAL  RESORT 

PALMS  AT  WAILEA  RESORT ^ 

KAUAI  RESORT  HOTEL 

IHILANt  RESORT  AND  SPA 


iN 


ANDERSON  COMFORT  INN 

AUBURri  INN  mu*«*m.>**-«*— •..•..—. 

ECONO  LODGE __ 

ECONO  LODGE 

SUPER  8  MOTEL  - 

HOUMY  INN  EXPRESS  NORTHEAST 


CARLTON  LODGE  GOSHEN 

EiBASSnr  SUITES  DOWMTOWN 
AP0U6. 

QUALITY  INN  EAST 

WVNOMMM INDIANAP0U8 


UkiniAJd- 


•t      HARTSFIELD 

PKWY.. 

106  TOURIST  Da 

3a«1  GLYNN  AVE  

194S  DAY  DR.  „ 

812  NORTH  MAIN  ST.  „ 

575  OLD  H0LC0M6  BRIDGE 

RD.. 
2700  CURTIS  DR 


6^161  KUHINA  ST.  .„... 

5380  HONOIKI  RD 

2470  KALAKAUA  AVE.  ... 
2452  KALAKAUA  AVE.  ... 

250  BEACHWALK  

1088  BISHOP  ST  

t896  ALA  MOANA  BLVD 
1696  ALA  MOANA  BLVD 

260  BEACH  WALK „.„ 

3401  N.  NIMITZ  HWY  ..„ 


City 


ATLANTA 


BRUNSWICK 
BRUNSWK»( 

OULUTH  

GLENNK^LLE 
ROSWEa  .... 


SMYRNA 


364  SEASIDE  AVE —  - 

1700  ALA  MOANA  BLVD 

120  KAIULANI  AVE  

2233  HELUMOA  RD 

256  BEACH  WALK 

410  ALA  MOANA  BLVD 

n-6t06  AUI  DR  

POBOX  1299 

4-484  KUHK)  HWY 

4-241  KUHK)  HWY 

1516  KUHK)  HWY 

484  KUHK)  HWY 

175  E  UPOA  ST 

575  S.  KIHEI  RD  

2191  S.  KIHEI  RD  

t  MAUNA  KEA  BEACH  DR  ..... 

1  MAUNA  LANI  DR  _.. 

1941  POIPU  RD  

3626  LOWER  HONDAPtlLANI 

HWY. 

5315  H0NDAP1ILANI  HWY 

2606  KAANAPAU  PKWY  „ 

2481  KAANAPALI  PKWY 

3445  HONOAPIILANI  HWY 

PO    BOX    774    1    KEOMOKU 

HWY 

4330  KAUAI  BEACH  DR  

4331  KAUAI  BEACH  DR — . 

PO  BOX  1977 

84-626  MAKAHA  VALLEY  RD 


HC02BOX  5500  

3700  WAILEAALANUI  DR 
3200  WAILEA  ALANUI  DR 

3-6020  KUHK)  HWY 

92-1001  OLANI  ST 


2205  E.  50TH  ST 

22S  TOURING  DRIVE 

4501  E.  THIRD  ST  

713  PLAZA  DR  

1025  COREY  BLVD  :. 

9790     N.     BY    NORTHEAST 
BLVD. 

1930  UNCOLNWAY  EAST  

110  W.  WASHINGTON  ST 


N.  &1A0ELAND  AVE  — 
251  E.  PENNSYLVMUA  PKWY 


eWA  BEACH.  OAHU 

HANALEI,  KAUAi  

HONOLULU.  OAHU  .^ 
HONOLULU.  OAHU  . 
HONOLULU,  OAHU  . 
HONOLULU.  OAHU  . 
HONOLULU.  OAHU  . 
HONOLULU,  OAHU 
HONOLULU,  OAHU  . 
HONOLULU.  OAHU  . 

HONOLULU,  OAHU  . 
HONOLULU.  OAHU  . 
HONOLULU.  OAHU  . 
HONOLULU,  OAHU  . 
HONOLULU,  OAHU  . 
HONOLULU,  OAHU  . 

KAILUA  KONA 

KAILUA  KONA 

KAPAA.  KAUAI -.. 

KAPAA.  KAUAI 

KAPAA.  KAUAI 

KAPAA,  KAUAI 

KIHEI  .- 

KIHEI,  MAUI  

KIHEI.  MAUI  

KDHALA 

KOHALA 

KOLOA 

LAHAINA.  MAUI  


StBli/23p 


LAHAINA.  MAUt  

LAHAINA,  MAUI  

LAHAINA.  MAUI  

LAHAINA.  MAUI  

LANAI  CITY,  LANAI 

UHUE.  KAUAI  

UHUE.  KAUAI 

MAUNALOA. 
MOLOKAI. 
WAIANEA.  OAHU  ... 


WAIKOLOA 

WAILEA.  MAUT 

WAILEA.  MAUI 

WAILUA.  KAUAI 

WEST  OAHU,  OAHU 


ANDERSON  

AUBURN -.. 

BLOOMINGTON 

CHESTERTON 

CRAWFORDSVILLE 
FISHER 


GOSHEN  

MOIANAPOUS 

MOIANAPOUS 
MOIANAPOUS 


GA  30064 

GA  31520 
GA  31523 
GA  30136 
GA  30427 
GA  30076 

GA  30080 

HI  96708 
HI  96714 
HI  96815 
HI  96815 
HI  96815 
HI  96813 
HI  96815 
HI  96815 
HI  96815 
HI  96819 

HI  96815 
HI  96815 
HI  96815 
Hi  96815 
HI  96815 
HI  96815 
HI  96740 
HI  96745 
HI  96746 
HI  96746 
HI  96746 
HI  96746 
HI  96753 
HI  96753 
HI  96753 
Hi  96743 
HI  96743 
HI  96746 
HI  96761 

HI  96761 
HI  96761 
HI  96781 
HI  96761 
HI  96763 

HI  96766 
HI  96766 
HI  96770 

Ht 96792 

HI  96743 
HI  96753 
HI  96753 
Ht 96746 
HI  96707 

IN  46013 
IN  46706 
IN  47401 
m48304 
IN  46933 
IN  46038 

IN  46526 

IN< 


Telephone 


404  200  8009 

912-266-7725 
912-264-8611 
404-476-1211 
912-654-3407 
404-662-0200 

404  436  4990 

808-688-7946 
806-826-6522 
808  926  6400 
808-93V-2100 
808-923-3181 
808^639-3000 
aO»-O40-OO61 
808-949-0061 
80».^923-3811 
808-836-0661 

808-023-0277 
808-842-7722 
808-922-6811 
808-821-7272 
808-026-6641 
806-041-7275 
808-327-2300 
808-325-5556 
806-823-0916 
808-823-O760 
808-822-4481 
808-822-4941 
808-875-9000 
808-879-5881 
808-679-7966 
806-682-7222 
808-885-6622 
808-742-9676 
808-669-6622 

808-669-6061 
808-661-0031 
808-661-4861 
808-667-2211 
808-565-7300 

808-245-7711 
808-245-1955 
803-552-2555 

808-695-9511 

806-885-1234 
808-879-1922 
806-879-5800 
806-245-3931 
808-679-0079 

317-644-4422 
219-925-6363 
812-332-2141 
219-929-4416 
317-364-9988 
317-678-2000 

219-634-3133 
317-296-1800 

317-549-2222 
317-674-4600 
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HOTEL  AND  MOTH.  FiRE  SAFETY  ACT  NATIONAL  MASTER  UST  12/17/93  UPOATE-Continued 


IflOiANAPOUS  HILTON 

COMFORT  INN  — ~ 

KOMOMO  COMFORT  INN 

RED  ROOF  INN 

RAOISSON  HOTEL  AT  STAR  PLAZA  

RED  ROOF  INN 

FOUR  SEASONS  MOTEL 

MUNCIE  COMFORT  INN 

HOUOAY  INN  - 

COMFORT  MN  AMISH  ACRES 

HOUOAY  INN  RICHMOND  - 

SEYMOUR  HOUDAY  INN 

RESIDENCE  INN  BY  MARRIOTT  SOUTH 
BEND. 


PO  Box/RL  No  and  SMct  Ad- 


Ml 


HOWARD  JOHNSON  

HOWARD  X)HNSON  HOTEL 


CARLTON  LODGE  ADRIAN 

HAMPTON  INN  

CARLTON  L0DG5  BENTON  HARBOR 

RED  ROOF  INN 

RADISSON  RIVERFRONT  HOTEL 


RED  ROOF  INN  EAST  

RED  ROOF  INN  WEST  

WYNDHAM  NOVI 

ECONO  LODGE 

RED  ROOF  INN 

RADISSON    PLAZA    HOTEL 

CENTER. 
DRURY  INN  TROY  


AT    TOWN 


MN 


HOLIDAY  INN  EXPRESS 


NJ 


HOJO  INN  ..„ 

SWAN  MOTEL  AND  EXECUTIVE  VILLAGE 


PA 


BENEDICT  MOTEL  XND  APARTMENTS  .... 

SHERATON    CROSSROADS    HOTEL    & 
TOWERS. 

NOVOTEL  HOTEL  PRINCETON 

NASSAU  INN  

CEDARS  MOTEL 

RESIDENCE  INN  BY  MARRIOTT— PHILA 

AIRPORT 
HOUDAY  INN  CITY  UNE— PHILADELPHIA 
RAMADA  HOTEL  ON  THE  SQUARE 


VA 


QUALITY  HOTEL  ARLINGTON 

RED  ROOF  INN  #106 

RAMADA  INN 


WA 


RED  UON  ABERDEEN  

HOUDAY  INN  EVERETT 

HOLIDAY  INN  EXPRESS  VANCOUVER 
RED  UON  INN  YAKIMA  


WY 


SHILO  INN  CASPER  EVANSVtLLE 
CORRECTIONS/CHANGES 


CT 


HI 


MANOR  HOUSE  

CHESTERFIELD  COUNTRY  LODGE  . 

ASTON  HONOLULU  PRINCE  HOTEL 

ASTON  INN  ON  THE  PARK 

ASTON  ISLAND  COLONY  HOTEL  

ASTON  WAIKIKI  SUNSET  HOTEL  


31  W.  OHIO  ST  

522  ESSEX  DR 

522  ESSEX  DRIVE 

4201  STATE  RT.  26  E  ...... 

800  EAST  81Sr  AVE  

110  WEST  KIEFFERRD.. 

2400  W.  FOURTH  ST  

4011  W.BETHEL  

3400  S.  MADISON  ST 

1234  W.  MARKET  ST  

4700  NATK)NAL  ROAD  E 

2025  E.  TIPTON  ST  

716  N.  NILES  AVE  


575  COMMONWEALTH  AVE 
187  CHELMSFORD  ST 


City 


1629  W.  MAUMEE  

1561  N.  OPDYKE  RD 

1582  MALL  DR  

1630  MALL  DR 

ONE   RIVERFRONT  CENTER 

WEST. 

3701  E.  CORK  ST 

5425  W.  MK>IIGAN  AVE 

42100  CRESCENT  BLVD  

1858  US  131  S  

2580  CROOKS  RD 

1500  TOWN  CENTER  DR  


575  W.  BIG  BEAVER  RD 
1010  BANDANA  BLVD  W 


832  N.  BLACK  HORSE  PIKE  ... 
PO    BOX    1700    201-311    E 

EDGAR  RD. 
PO  BOX  1700  401  W.  EDGAR 

RD. 
CROSSROADS    CORPORATE 

CENTER. 

100  INDEPENDENCE  WAY 

10  PALMER  SO 

1622'ROUTE  9  


4630  ISLAND  AVENUE 


4100  PRESIDENTIAL  BLVD 
20  PUBLIC  SQUARE  


1200  N.  COURTHOUSE  ROAD 
100  GRESHAMWOOD  PLACE 
1500  EASTRIDGE  ROAD  


521  W.  WISHKAH  

101  128TH  ST.  SE  

9107  NE  VANCOUVER 
818  N.  FIRST  ST 


PO  BOX  246 


PO  BOX  447  MAPLE  AVE 

RT  85, 1596  HARTFORD  RD. 


415  NAHUA  ST 

1920  ALA  MOANA  BLVD. 

445  SEASIDE  AVE 

229  PAOAKALANI  AVE.  .. 


INDIANAPOUS  ... 

KOKOMO 

KOKOMO 

LAFAYETTE  

MERRiaVILLE  . 
MK^IIGANCITY 

MT.  VERNON 

MUNCIE 

MUNCIE 

NAPPANEE  

RICHMOND 

SEYMOUR 

SOUTH  BEND  ... 


BOSTON 

CHELMSFORD 


ADRIAN  

AUBURN  HILLS  

BENTON  HARBOR 
BENTON  HARBOR 
FLINT 


KALAMAZOO  

KALAMAZOO  

NOVI 

PETOSKEY  

ROCHESTER  HILLS 
SOUTHFIELD 


TROY 

ST.  PAUL 


BLACKWOOD 
LINDEN 


UNDEN  .... 
MAHWAH 


PRINCETON  .. 
PRINCETON  .. 
TOMS  RIVER 


PHILADELPHIA  . 

PHILADELPHIA  . 
WILKES-BARRE 


ARUNGTON 
RICHMOND  . 
RICHMOND  . 


ABERDEEN  ... 

EVERETT  

VANCOUVER 
YAKIMA  


EVANSVILLE 


NORFOLK 
OAKDALE  . 


HONOLULU.  OAHU 
HONOLULU.  OAHU 
HONOLULU.  OAHU 
HONOLULU.  OAHU 


Stala/Zip 


IN  46204 
IN  46901 
IN  46901 
IN  47905 
IN  46410 
IN  46360 
IN  47620 
47305 
47302 
46550 


IN 
IN 
IN 


IN  47374 


47274 
46617 


Telephone 


MA  02215 
MA  01824 

Ml  49221 
Ml  48326 

Ml  49022 
Ml  49022 
Ml  48502 

Ml  49001 
Ml  49009 

Ml  48375 
Ml  49770 
48309 
48075 


Ml 
Ml 


Ml  48084 

MN  55108 

NJ  08012 
NJ  07036 

NJ  07036 

NJ  07495 

NJ  08622 
NJ  08542 
NJ  08755 

PA  19153 

PA  19131 
PA  18702 

VA  22201-0000 
VA  23225-0000 
VA  23229-0000 

WA  98520 
WA  98208 
WA  98662 
WA  98901 

WY  82636 


CT  06058 
CT  06370 

HI  96815 
HI  96815 
HI  96815 
HI  96815 


317-635-2000 
317-452-5050 
317-452-5050 
317-448-4671 
219-769-6311 
219-874-5251 
812-838-4821 
317-282-6666 
317-358-3031 
219-773-2011 
317-962-5551 
812-622-6767 
219-289-5555 


617-267-3100 
508-256-7511 

317-263-7000 
313-370-0044 
616-925-3000 
616-927-2484 
313-239-1234 

616-382-6350 
616-375-7400 
313-344-8800 
616-348-3324 
313-853-6400 
313-827-4000 

313-528-3330 

612-647-1637 

609-228^040 
908-862-4500 

908-862-7700 

201-529-1660 

609-520-1200 
609-921-7500 
908-349-3557 

215-492-1611 

215-477-0200 
717-824-7100 

703-524-4000 
804-745-0600 
804-285-9061 

206-532-5210 
206-745-2555 
206-253-5000 
509-453-0391 

307-641-6565 


203-542-5690 
203-442-0039 

808-922-1616 
806-946-6355 
806-923-2345 
808-922-0511 


Faderal  Ragirter  /  Vol.  58.  No.  246  /  Monday.  December  27,  1993  /  Notices  68503 

HOTEL  AND  Motel  Fire  Safety  Act  Natk)nal  Master  Ust  12/17/93  Update— Continued 


Property  Name 


IN 


PA 


VA 


VT 


IN 


BEST  WESTERN  PLAZA  HOTEL 

COLONY'S  PAQFIC  MONARCH 

OUTRIGGER  ALA  WAI  TERRACE  

PLEASANT  HOUDAY  ISLE  HOTEL 

SHERATON  MOANA  SURFRIDER 

THE  WESTIN  KAUAI  

FOUR  SEASONS  RESORT 

GRAND  WAILEA  RESORT  AND  SPA  

KEA  LANI  HOTEL  SUITES  AND  VILLAS  .... 
MAUI  INTERCONTir^NTAL  RESORT 

HOWARD  JOHNSON  

AIRPORT  QUALITY  INN 

HOUDAY   INN    EXPRESS   SOUTH   KEY 

STONE 
HOUDAYINN OF MK>1IGAN  CITY 

COMFORT  INN  PENN^S  LANDING  

NATURAL  BRIDGE  OF  VIRGINIA  INC 

i. 

CORTINA  INN 

I  DELETIONS 

ECONO  LODGE 

ECONO  LODGE  HOTEL  

HILTON  INDIANAPOLIS 

RESIDENCE  INN 


PO  Box/RL  No  and  Street  Ad- 


3253  N.  NIMTTZ  HWY 

142  ULUNIU  AVE « 

1684  ALA  MOANA  BLVD 

270  LEWERS  ST 

2365  KALAKAUA  AVE 

KALAPAM  BEACH 

3900  WAILEA  ALANUI  DR 

3850  WAILEA  ALANUI  DR 

4100  WAILEA  ALANUI  DR 

3700  WAILEA  ALANUI  DR 

2508  US  HK3HWAY  41  

3998  FERGUSON  RD 

3514  S.  KEYSTONE  AVE 

5820  S.  FRANKUN  ST. 

100   N.   CHRISTOPHER   CO- 
LUMBUS BL 

P.O.  BOX  57.  U.S.  HIGHWAY 
11. 

RT.  4  KILUNGTON  RD 

4501  E  3R0 

713  PLAZA  RD 

31  W.  OHK)  ST.  

716  N.  NILES  AVE  . 


City 


HONOLULU,  OAHU 
HONOLULU.  OAHU 
HONOLULU.  OAHU 
HONOLULU,  OAHU 
HONOLULU.  OAHU 

KAUAI 

WAILEA.  MAUI 

WAILEA.  MAUI 

WAILEA.  MAUI  ...... 

WAILEA.  MAUI 

EVANSVILLE 

FORT  WAYNE 

INDIANAPOLIS 

MICHIGAN  CITY  .... 

PHILADELPHIA 


NATURAL  BRIDGE 


KILUNGTON  .... 

BLOOMINQTON 
CHESTERTON. 
INDIANAPOLIS. 
SOUTH  BEND.. 


State/Zip 


HI  96819 
HI  96815 
HI  96815 
HI  96815 
HI  96815 
HI  96766 
HI  96753 
HI  96753 
HI  96753 
HI  96753 

IN  47711 
IN  46809 
IN  46227 

IN  46360 

PA  19106 

VA  24578-0057 

VT05TO1 


IN  47401 
IN  46304 
IN  46204 
IN  46601 


Telephone 


808-«36-3636 
806-923-0805 

808-949-7384 
806-923-0777 
806-022-3111 
806-245-5050 

808-874-6000 

808-875-1234 

80S- 

808-879-1922 

812-425-1092 
219-747-9171 
317-788-3100 

21fr-«79-0311 

21S-«27-7900 

703-291-2121 

800-451-6106 


812-332-2141 
219-029-4416 
317-635-2000 
219-289-5555 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Index,  finding  aids  k  gmeral  information 
Public  intpaction  datk 
Cofractiona  to  publiahad  documants 
Document  drafting  information 
Machine  readable  documents 

Coda  of  Fadaral  TliMilalhaia 

Index,  finding  aids  k  general  information 
Printing  schedules 

Unm 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 


202-S23-6227 

n»-«2is 


S23-4447 


S23-5227 
523-3419 


S23-6M1 


Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 


S23-6230 


523-6230 


523-3447 
523-3157 


523-4157 
523-5641 


ThcUnlMd 

General  information 

OllMf  SwIOM 

Data  base  and  machine  readable  specifications 

Guide  to  Raoofd  Retention  Requiiements 

Legalstafif  « 

Privacy  Act  Compilation 

Public  Uws  Update  Service  (PLUS) 

TDD  far  the  hearing  impaired 


ELECTRONIC  BULLETIN  BOARD 

Free  Electreiik  BulMn  Boaid  service  for  Public    202-275-1535. 
Law  numbers,  and  Federal  Register  finding  aids.         or  275-0820 


FEDERAL  REGISTER  PAGES  AND  DATES.  DECEMBER 

63277-63518 1 

6351»-63884 2 

63885-64100 3 

64101-64364 6 

64355-64454 7 

64455-64668 6 

64669-64870 9 


64871-65006. 
65099-65276.. 
65277-65526. 
65527-65656.. 
65657-65864. 
65865-66246.. 
66247-67302.. 
66303-67624.. 
67625-68014.. 
68015-68290.. 
68291-68504.. 


.10 
.13 
.14 
.15 
.16 
.17 
.20 
.21 
.22 
.23 
.27 


Fadaral  Eagislar 

Vol.  58,  No.  246 

Monday,  December  27,  1993 


CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  tha  and  of  Mch 

Hats  parts  and 
revision  data  of 

1CFR 

11 

3CFR 


montti,  tha  Ofnos  of  iha  Fadanri  Rogislsr 
a  List  of  CFR  Sadions  Affadad  (LSA),  which 
affadad  by  documants  publiahad  sinca  tha 
tiHa. 


.64871 


6320(SaaUSTR 

nolica  of  Oa&  14) 65424 

6352(SaaUSTR 

nolica  of  Dae.  14) 65424 

5365  (Saa  Proc. 

6641) 66867 

6515  (Saa  PiDc. 

8641) 66867 

6030  (Saa  Proc. 

6641) 66867 

5823  (Suparsadad  In 

part  by  Proc.  6641) 66867 

6630 63277 

6631 63279 

6632 63883 

6633 ^ 64363 

6634 64667 

6635 65279 

6636 65525 

6637 65527 

6638 65529 

6639 65865 

6640 65867 

6641 ......66867,  68191 

6642 67825 

6643 68288 

3406  (Ravokad  in  part 
by  PLC  7020) 64166 

12163  (Saa  EC 

12884) 64099 

12884) 64099 

12543  (Saa  nolica  of 
Dacambar  2) 64361 

12544  (Saa  nolica  of 
Dacambar  2) 64361 

12748  (Amandad  by 

12883) 63281 

12829  (Amandad  by 

EG  12885) 65863 

12865  (Saa  DOT  final 

njla  of  Dae.  10) 64904 

12883 :. 63281 

12884 64099 

12885 65863 

mamuwnmrn  Ofosra: 
Mamoiandume: 

Dacambar  1. 1963 64097 

Dacambar  15. 1993 67263, 

68191 
Presidential  Oaianninatfons: 
No.  94^  of  Novambar 

19,  1993 63519 

No.  94-5  of  Dacambar 

3, 1993 65277 

No.  94-6  of  Dacambar 

6.  1993 .». 65099 


Dacambar  2. 1993 64361 


5CFR 

52 

293 

351 

430 

432...... 

451 

511...... 

530 

531...... 

536 

540 


64365 

65531 

65531 

65531 

65531 

65631 

65531 

65531 

65531 

65531 

_ 65531 

575 65531 

591 65531 

595 65531 

771 65531 

831 .64366,  65243 

7CFR 

1 64353 

54 64669 

68 68015 

75 64101 

301 „....64102.  67627 

330 66247 

400 64872.  67303 

401 64873,  67730 

430 - 66249 

443 S7744 

905 65538 

920 65101 

955 64103 

981 64105 

987 64103 

989 64106.64107 

997 64109 

998 67304 

1001 63283 

1002 63283 

1004 63283 

1005 63283 

1007 63283 

101 1 -...63283 

1030 63283 

1033 63283 

1036 „....63283 

1040 63283 

1044 63283 

1046 .7. 63283 

1049 63283 

1065 63283 

1068 63283 

1075 64110 

1079 63283 

1093 63283 

1094 63283 

1096 63283 

1097 63283 

1098 63283 


u 


/  Vol.  68.  No.  346  /  Mopdoj,  Decamber  27.  1993  /  Baodar  Aids 


u 
1100- 


43203 


1100. 


.03203^ 


1828... 

ocm 


1124- 
1120.. 


^03203 


list. 

1136. 
1130. 


.J3203 


210a.... 

ocm 


1220.... 


.04070 


1421... 
1427. 


..07900 


.06071 


....873IB 


..07SB0 


94 

130       — 

180     ....  „ 

JOIOai  06247 

II7SJ7 

*r7 

ftO"? 

310. 

aai    

......03621,  68264 

1  ll 

66264 

O770O 

10  CHI 

1 

..     0411O 

CMfi7 

10. 

9tt 

07667 

_....-.J41ia  07067 

30 

041)0.07607 

*i     

tami 

32 

-.-. 076W 

aBBB7 

36 

^7187 

Wi,       -- 

•MB7 

^ 

«MC7 

40 

.....__041 10. 67067 

SO 

tt     

tamt 

70 

72  

04110.07667 
.-67667 

79 

no 

64110 

-...66460.  07441 

490. 

_ 0771O 

710- 
11 


..07300 


100.- 04100 

102 06600 

1 10 04100 

lacon 

OAK  flBSSQ 

&V9*  ■•■••••••••••••■•  ••■•***^**«******^^*^*^*^^ 

om#^BB*a**********  **■■**■■*****  *******^^^^^^' 

aa»  04450 

360*.. >**..«.>•— -«■■»« >*.*«>*o/My 

013 -..67044 

614 67644.  67166 

620 07004 

621 -...—........— ..—.—..67064 

827....- .67644 

3 -60006 

25.....— .—.—.—..■*...—..•-.— .....67400 

21 1 68060 

220 — 67400 

230 04100. 65203 

346 

510 


616 

620 

13  CR) 

m  65201 

123 64072 

t4CFII 

30-.. 03623. 03524.  04112. 

04114,  O4407. 04074. 04076. 

04077, 65104. 651 15. 65202. 

OOOH^  06662. 65000. 05000. 

OOOM,  05008. 00200. 00270. 

00271, 00273. 00274. 60270, 

07300. 67307. 07310, 0731 1 . 

07006, 67867, 60025. 00020. 

MOa.  00201 

71 03203,  63666.  63086, 

64116.64117,64444.64408. 

64070. 04000. 04000. 65007, 

06000, 07000. 07000. 67770. 
07771 

OS 66001 

07 -..05004.  06005 

121 00104.  68100 

150 64116 

36 64700.  67710 

31 0«450 

33.- - 03008 

30 03305. 03307. 04180. 

04100. 04200. 04300, 04705, 

04707, 04700, 06567, 66660. 

06043.07301.07723 

71 03300. 03360, 03003. 

O8eO«vO300S.  03000, 04387, 
04028^04710, 06045, 06040. 
00047. 05048. 65040. 65050. 
07728:.  07726. 67727. 67728. 
07000,00320.68320 

01......... — 66060 

16  cm 

77t  _ 04674 

772Z!™""!I!!--I ,65540 

778l__ 
700,  ,„ 
700. 04074 


.65204 

itnnnti 

ftfifllW 
..05000 


303.. 
936.. 
030.. 

942.. 


040 - 

10  cm 

220 

220 

232 

1000 

1210 


.04202 


.84861 


307 

300 

1303....- 

17  cm 

200 

204 

230 


.00292 
.64118 
.67671 

..83480 
-04014 
.03311 


04120 

ji664iT07312 


230.- 

240- 
270... 
274.. 


200- 

230- 
230.. 

240.. 
2?0- 
274. 

10 

141 


—...—...66541 

07729 

.04353.67729 
67729 


.67729 
,.67720 


Okl. 
141— 
341.... 
362..- 
300.... 


00074 

<7720;  00074 

67728 

07720,  08074 

.67720.  88074 


.65642 

..66308 
.63012 
-66310 
.66310 
.63312 


Fadand 
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m 


23  cm 

SOO — - 

026 


066.. 


.83442.  84S74 
.63422,64074 


210- 
220- 


220. 


to  cm 

4 

123 

201 


-07312 
..67312 
-04120 


151. 
142. 


.J6136 
-66136 


210. 

ao( 

10.-. 
404. 

410. 

702.. 


.04711 


.04121 


04083. 


03000.0400^ 

040tt.04^ 
00031 


404w.- 

410         

.J64207, 67574 
J4S07 

Stem 

s            

Auaa 

10—   

-.05614 

too 

.04123 

171 

fMMA 

177 

....U.>iJ^O 

54f94^429tA 

910 , 

—    -J6462 

wn           

miR9 

510 63000 

522— -         -06205 

860 63800 

000. 07558,  07506 

1220...    -..--- -    —64137 

1270 66514 

1 67444 

5   .    86130 

36. — 66130 

100                                         «49Ba 

i-Wl 

—66130 

171           

CRiaa 

174..—.— 

46190 

170 

201 

801 

701        

^444 

07444 

!--          07444 

001 

012 

013 

020 

67444 

64200 

64200 

"' ""..!!04363 

22  cm 

80 


.65110 


420. 
511. 
057. 

^5B- 


-07610 
-07S10 


031. 


.04142 
.05007 
.04374 
.04151 


.J5677 


24  cm 

200 — -. 


210- 
240- 

2wD« 


-07071 
.04130 


905.. 
970.. 


.04141 
.04141 


300- 

310- 


300 — . 

3800 

25Cm| 
262 ! 


-.04713 
-04713 


..-04713 


04212,06670 
04620 


..04820 


45001 


1  .-..-.-^0^07.  07070, 87001. 

07000,  won,  00204,  OOBB, 

00207,00300.00301 

31 .      ,. 

"•  •*«aaaaa«a«a»»aw>aaa>#>»>»«»«»»< 

^w  m**9*»  aaaa»a»»aa» —aa  aaaa  aaa  a  «  a  a  . 

602         _ 

^F^^^ a • aa^a •••a»»aaa ea aaaaaa aeaa aaa « 


31  cm 

317 


..03820 


TOO.. 


00297, 00300, 00301 


2. 

110. 


-04070 
-03542 

MUUUt 

•avomv 


1 . 08310, 

07744.00001,00330,00334, 
00336,68336,88337 

48 

301 -"63641.  68008 

002. 00330,  00337 

27  cm 

9  *»•»•*•»  aavatacaaaavaa*  ■•a«««aaaBaa*aaaQ01 23 


3I 

00. 


>09009 

07000 
04153 
05007 
00270 


20  cm 

»  aaa.  •••aaa*.«aaaaM«aaaa«»*M*a«  aa*aaa  a  v0O4r 
D4#a.«a.aaM*M»«*a......ODBD0f  860S1 

*• •-•• ^•••«.a*^«.oo571 1  0oo72 

20cm   I 

^Uft  aaaaaaaa  *•••*«  ••  ••••  aa*  t  aaa  •••«  •aaOvwV^ 

2010 .05648, 00277 

2821 86661 

2676 66640 


00 

100 

'^MPBaaaaaea***aaa*«*»a«a*aaaa*4 

110 06140,  06206 

*    *  '   ■••^•••••••••MaMMaaaaaaaaaaaaaaaVOOOQ 

'vO»*«a«*a**a«a*aaa*«»*aa«aaa**aaaaaaaO*^VQ 

166 65660, 

00270, 00306,  88308.  88307, 

0S300 

334 04303 


117 00321,  00322,  00323 

07745.00003 

150 -.03644. 66883 

157. .06260,  05683 

186 66684 

186.. 
167. 


34  cm 

648 


2520.. 


2530 

MM^^^VV  a  •  ••  a  a 

30  cm 

so 

9oZ!Z 

207. 


70. 
00. 


047. 


..05030 

fis^fia 

..05290 

as^sa 
..07303 
..03070 


04154,  04156 

64154 

-..-64156 
64154, 64156 
63204 


07801 

.03629.67661 


210 . 

210 

210 , 


0. 
28 

1220 

37  cm 

Ch.iM. 


.06141' 

..66300 

.04015 


07000 


4ocm 

36 -....—.-.—— 63670 

52 64156,  64157,  641881 

04101.04078.05206,66000. 

06033,06034,00200,00202, 

00203^00205.00200.07324, 
07326.67330.60030 

60- —04156 

63 „ 66267 

75 67088 

70 — 65662 

80 06562 

61 64101.  64400,  07334, 

00031 
88018 


03.-. 
122.. 
123. 
124- 
144.. 
140- 


.04670 
.07441 
.67966 
.67966 
.67966 
.63890 
.03090 


100 03204. 04402, 04403, 

»Mtt\r   aAMit^   agggj 
w^^WO,  0***0,  0D09* 

191 60360 

220 04407 

300 - 03631 

372. .63400,  03500 

501 07966 

712 68310,68317 

716 .6831 1.  68317 

721 -....63500 


51 05673 

52 63316,  63545,  63547. 

63540, 04530. 05307. 06300, 
05573, 05600, 05000. 05001 , 
05050. 00324, 00320. 00334. 
07303, 07740, 07754, 00094 

00 05573 

01 05573 

03...- 05700,  00070,  00330 

04 - „ 05573 

00 66311 

80 .64213,  60343 

01 00334, 60004 

141 05022 

143 05022 

100 04536.  64536,  67750 

^^^»aa»aa>»a>aaaa— aaaaa'aa»aaaaaa,,«»,.0OiJ0j 

201....:... 07309 

300 03561.  64530 

^MMf  aa»aa>«aa*aaaa****aaa*aaaa*»a*»aa*OW 'O 

41  cm 

Ch.  301 07960 

101-30 030^1. 05288 


301-8 04300 

^W^^V«aaaaaaa«»aaaaaa«aaaaaa«aaaaaa*040BV 

201-0 04300 

201-11 04300 

201-10 04300 

201-00 04308 

201-81 64388 

201-42 04300 

201-83. 
201-84. 
201-30. 


Ill 64018,  65660.  67747         5" 


406-. 
412!!I 
413.... 
414-. 
417-. 
434-. 
401... 


.66297 
.67346 


.67360 
.07350 
..03020 


.06126 
.63633 


87. 

413. 

496. 

436. 
440.. 
447.. 


43  cm 


..06130 
.06312 
.65312 
.08312 
.06312 


7012 64486 

7013 „ 64165 

7014 64486 

7015 

7010 - - 

7017 64602 

7010.. 04082 

7010 - 64683 

7020 04166,  68462 

/\Klaaaa»aa. ••••«• 05  I  30 

7022 05036 

7023 66299 


.65682 
.65603 

.05003 

.04277 


230 

400 

■  Waaaaaa*a*«a*a»aaaaa< 

410 

423 

426 

Gioup  3400 .04019 

44Cm 

04 03889,  07002 

66 88030.  60041,  60043, 

60044 
07 00046,  60040 


.08101.  68105 


67 

46  cm 

400 64498 

1355 6701^  67939 

1356 67912.  67930 

1357 67912 

1602 - - 05201 


.04920 


1370 

40  cm 

1- - 06130 

16 68164.68274 

67 66130.65243 

d3C>aa*aaaaaa*a*aaaaa*a***aaaaaa*a«**.0^' I^D 

585 64808 


iv 
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12.. 

47  cm 


0™ 

1»- 

2.... 
2S- 
63.. 
64. 
60.. 


.64278 
.64276 


.68053 


600.... 
562.-. 
9903.. 


.64693 
.64683 
.65556 


64823 
.63321.  65156.  67909 

63327 

64856 


.66063 

..68063 
.64167 


73 63296.  63296. 63^. 

66132. 66133. 66671 .  66672. 
65673,66300 

76 64168. 67894. 68322 

80.-. W061 

87 -.67695.  68061 

97. 64384 


9 

15.... 
52.... 
904.. 
917.. 
936.. 
939.. 
943.. 
952. 
970.. 


...^ 63484 

^ 64824 

^63492."63494r64826 
63553 

!!"-.!!!!!!!--- 63553 

Z--!..-~--.*.!....63563 
«36B6 

63663 

63563 


.68383 


3„ - 68373 

63 64280 

68 86153 

•J2  63318. 

j^^i"'(iii^]"i3ea^.  63663. 

66155 

76 64541 

48Cni 

232 


.64353 
.64693 


49CFR 

10 - 67696 

171 66302 

189 68194.  68258 

217 - 66194.  68232 

219 68194.  68232 

390 67370 

391 68194.  68220 

392 67370 

541 - - 63296 

544    63299 

571  ".".'."."."..'.63302. 64168.  65673 
614 63442. 64374 


.68382 

..66634 


386..- 
571.... 
563.-. 
660.-. 
1106.. 
1121.. 
1152.. 

1181 65695 

1182 65695 

1186 65685 

1188.- 65695 

131i 64717.  68106 

80CFn 

17 - 65088. 

68323.68476,68480 

20 65656 

216 63536.  65133 

625 65134.  65936 

641 - 68325 

642 68327 

661 68063 

663.. 64169 

672 65556 

675- 65292. 65556 

685.. 


192 

391 


17 63328.  63560.  64281, 

64828. 64927. 65097, 65325, 
65696,68383 

20  63488 

36 68012 


21 63488 

9Mt  64285 

999  64285 

227 -.65861,  68108 

285 67781 

301 . 67782 

61 1 ..—......— — ...— 64796 

625 84383 

630 67761,  68109 

«9fl  65327 

<ui  68385 

Mto  63329 

672 64798 

675..-. 65574.  68386 

678 67761 


UST  OF  PUBUC  LAWS 

Noli:  The  Hst  of  Public  Laws 
for  the  first  session  of  the 
103d  Corigress  has  been 
complctad  and  w«  resume 
when  bils  are  enacted  into 
law  during  the  second  session 
of  the  103d  Congress,  which 
convenes  on  January  25. 
1994. 

Last  List  Dscwaber  23.  1993 
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CFR  CHECKLIST 


Thie  cheoMM,  piepared  by  the  Ofloc  of  tlw  Federal  flegisler,  is 
pinMhad  weeidy.  II  Is  arranged  in  the  Ofdor  of  OPR  Mas,  slock 
numberik  pdcee.  and  raMsion  ditoa. 

An  aslsdak  D  pMoadea  each  enlry  fwl  hae  been  Issued  sinos  last 
(week  and  vMch  ia  now  awalable  for  sale  at  tie  Government  Printing 


AchscHatofcunartCFRvolumeaoowpriskigacomplalsCFRaat. 
also  apaaara  in  fia  taiaat  issue  of  tie  LSA  (List  of  CFR  Sedona 

MUSClVvf^  VffVCn  m  tWnmmO  nUMmmjf, 

Thaanrual  rale  lor  MbeolpMon  toalra^eed  voiumee  is  $775.00 
domeetlc,  SI  93.75  addWonal  tof  toralgninaMng. 

Mai  oidM  to  •»  Siiperirttandanl  of  Oocumsflls,  Attn:  New  Ordais. 
P.O.  Boa  371954.  Pttsburgh,  PA  15250-7954.  Al  onlera  must  be 
aocompamad  by  ramManca  (Check,  money  order,  6P0  OepoeK 
Account  VISA,  or  Master  Card).  Ctwrge  ordera  may  be  telephoned 
to  tie  QPO  Order  Oeak.  Monday  faou^  Friday,  at  (202)  783-4238 
torn  8A>  ajn.  to  4.-00  p  jn.  easiam  tma,  or  FAX  your  chiarge  oidara 
to(202)  1124233. 

TNM         I                                    Stock  iMNIBtf                      PnC#  H9M0N 

1.t(2ltMfva(ft (669-019-00001-1) $15i»  Jon.  1, 1993 

8(l992Complalion 
and  Ports  100  and 

101) . (66^19-000024) iJJOO  'Jon.  1, 1993 

4 (869-019-00003-8)  ...„.      5.50  Jon.  1,  W93 

M99 (869-019400044) 21  A)  Jan.  1, 1993 

700-1199 (8694194000!^ MM  Jan.  1. 1993 

120O-M,6(6 

Basanrad) (869-019-00006-2) 21  A)  Jan.  1. 1993 

rPaito: 

0^ (869-019-OQ007-D 20.00  Jon.  1. 1993 

27-45  .*-». (869419«B0»9) 13J0  Jan.  1. 1993 

4441 (869-019-00009-7) 20X0  Jan.  1. 1993 

52 (869419-00010-1) 28J»  Jan.  1, 1993 

53-209 (889-0194Q01 )-«) 21  A)  Jan.  1. 1993 

210-299: (869-01940012-7) 30X0  Joa  1. 1993 

30W99 (8W-0194Q01>4) 15X0  Joa  1, 1993 

400499 (66941940014-3) 17X0  Jon.  1. 1993 

700499 (86941940015-1) 21X0  Jan.  1. 1993 

90»499 (81941^4081641 33X0  Jan.  1. 1993 

1000-1089 (a4941^4001M) 20X0  Jon.  1, 1993 

MMO-11 19 (16941^400184) 13X0  Joa.  1, 1993 

I12»:I199 u^-  (16941^410194) 11X0  Jan.  1, 1993 

12g»-14l9 (86941940aaO4) -^     27X0  Joa  L  1993 

tSOO-1899 (869419-000214) 17X0  Jan.  1. 1993 

1900-1939 (8694I94Q02M) 13X0  Jon.  1. 1993 

1940-1919 (869419-O0023-2) 27X0  Jan.  1. 1993 

1950-1999 (869-01940QB4-1) 32X0  Jon.  1. 1993 

aOOO-Gnd (86941940Q2S-9) 12X0  Jan.  1. 1993 

8 (86941940026-7) 20X0  Jan.  1, 1993 

9  Pane: 

1-199 (869419400SM) 27.00  Jan.  1. 1993 

200-€nd (86941940028-3) 21X0  Jan.  1, 1993 

10  Parte: 

fr4D (86941940089^1) 29X0  Jan.  1. 1993 

51-199 (869419400304) 21X0  Jan.  1.1993 

»)499 (86941»4003M) 15X0  Jaa  1. 1993 

400499 (8694IMn)S2-l) 20X0  Jon.  1.1993 

5Q04nd (86f4l940Q3>« 33X0  Jan.  1. 1993 

11 ^-(8694194003441 13X0  Jon.  i.  1993 

12PartR 

1-199 (86941940816  6) 11X0  Jan.  1, 1993 

aO»419 (869  019  00816  < 15X0  Jan.  1. 1993 

228499 (8694I940BSI4) 26X0  Jaa  1. 1993 

300499 (86941940038-1) 21X0  Jaa  1, 1993 

500499 (869419400394) 19X0  Jaa  1. 1993 

60O4nd (869419  flWie  g 28X0  Jaa  1, 1993 

18 (869419-00041-1) Um  Joa  L  1993 


TMe 

14 

l~wr  •••■•••••»•••••••..••••  (BOifHII^HXJIM^^/ 

60-139 (86941940043-7) 

140-199 ...(669419-00044-5) 

200-1199 <86941940045-3) 

12004nd (86941940046-1) 

19Partr. 

0-299  .- (669419400474) 

300-799 (869419-000484) 

600-End  - (86941940049-6) 

18  Parte: 

0-149  .- (669419400S&4) 

150499 (8694I9-000S1-8) 

1000-End (869419400524) 

17  Parte: 

1-199 ,-- .- (869419-00054-2) 

200-239  — (869419400SS-1) 

240-Cnd  -. — (869419400564) 

18  Parts: 

1-149  (869419-00057-7) 

150-279  ..- (869419400564) 

280-399  - (869419-O0OS9-3) 

400-€nd  (869419-00060-7) 

19  Parte: 

1-199 (869419-00061-S) 

200-End  - (86941940062-3) 

20Parta: 

1-399 (869419-00063-1) 

40(M99 (86941940064-0) 

5Q0-End  (869419-00065-6) 

21PartR 

1-99 (869419-000664) 

100-169 -..(669419-00067-4) 

170-199 (86941^40068-2) 

200-299 (66941940069^1) 

308499 (6694194007IM) 

S0IK699 (86941940071-2) 

600-799  — (86941940072-1) 

800-1299 (8694i94007y9) 

1300-End  -. (86941940074-7) 

22  Parte: 

1-299 (86941940075-5) 

3004nd  (869419-00076-3) 

23 -.- (669419-00077-1) 

0-199  (86941940078-0) 

20IM99 (869419400794) 

S00499 (86941940080-1) 

700-1699 (86941940081-0) 

1700-Cnd (86941940062-6) 

25 (869419-O0083-6) 

tOParta: 

§§1X-1-140 (86941940064^ 

§§1-61-1.169 (86941940085-2) 

§§  1.170-1  JOO (869419-00086-1) 

§f  IJOMvlOO (86941940087-9) 

ff  IJOl-1440 (86941940088-7) 

Sf  1441-I.SOO (86941940089-S) 

f§I.S01-lj640 (869419400904) 

ff  lAll-IJSO (86941940091-7) 

ff  1X514.907 (86941940092-9 

J§  I.908-I.IOOO (8694194009M8 

ff  1.1001-1.1400 (86941940094-1) 

ff1.140l-Gnd (8694194089540 

2-29 (8694194009641 

3049 (8694194009MI 

4849 (86941940098^ 

»499 (86041940899-9 

.(B69417-00I0IHI 
.(869-OI940IO)-6) 


29X0 
26X0 
12X0 
22X0 
16.00 

14.00 

25.00 
19.00 

7X0 
17X0 

aioo 

18X0 
23X0 
30X0 


16.00 
19.00 
15.00 
10.00 

35.00 
11X0 

19X0 
31X0 
30X0 


15X0 
21.00 
20.00 

6X0 
34X0 
21.00 

8.00 
22.00 
12X0 

30X0 
22.00 

21X0 

38X0 
36.00 
17X0 
39X0 
15.00 

31X0 


21X0 
37.00 
23.00 
21X0 
31X0 
23X0 
20X0 
24X0 
27X0 
26X0 
22X0 
31X0 
23X0 
18X0 
13X0 
13X0 
23X0 
6X0 


Jaa  1, 1993 
Jan.  1, 1993 
Joa  1.1993 
Jon.  1,1993 
Jan.  1, 1993 

Jan.  1,1993 
Jaa  1. 1993 
Jon.  1, 1993 

Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1, 1993 

Apr.  1, 1993 
June  1, 1993 
June  1,1993 

Apr.  1,  1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1. 1993 

AfK.  1, 1993 
Api.  1,  1993 
f>t».  1,  1993 

Apr.  1. 1993 
Ajx.  1,  1993 
Apr.  1, 1993 
Apr.  1,1993 
Apr.  1.1993 
Apr.  1.1993 
Apr.  1. 1993 
.  Apr.  1, 1993 
Apr.  1. 1993 

Apr.  1, 1993 
Apr.  1, 1993 

Hk.  1, 1993 

Apr.  1, 1993 
Apr.  1,  1993 
Apr.  1,  1993 
f^.  1.  1993 
Apr.  1, 1993 

Apr.  1, 1993 

Apr.  I,  1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1,  1993 
Apr.  1.  1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  I,  1993 
Apr.  1, 1993 
Apr.  1, 1993 
Apr.  L  1993 
Apr.  1,  1993 
Apr.  1.1993 
Apr.  1. 1993 
Apr.  1,1993 
Apr.  1. 1993 
Apr.  1. 1993 
'Apr.  1. 1998 


vi 
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MKnd 
arpem 

aOO-End 


.  (86MI1M01(B-6) MO       Apr.  1, 1«W 

.  (8*W)1W»10>4) 37J»       Apr.  1.  W3 

. (8«N)ra^1(M-2)  • lliJO     •Apt.  1. 1991 


1-42  ..„ 
43-«nd 


!(86H)1«^106-1) 27  A) 

.(86»4)1940IOfr-9)  21^ 


(H9 ....  (a«W)lW»10>-7) 21i)0 

10IM99 ...  (8«W)IM0106-5) 9.50 

S00499  .- (8*W»W)0109^  ......  36J0 

900.1099 (869^)19^110-7) 174)0 

1900-1910  (H'WI.Ik)                         ,  „^ 

19ia999) (8«W)19-001 1 1-5) 31X0 

1910  (M  1910.1000  »0                         ^,  ^.^ 

,n*^^ <86(W)1W)01 12-3) 21  J)0 

191 1-1925 (86W)194)01 13-1) 22X0 

1926    (84W)17-001ia-1) 14J0 

1927*»d (8«W)17-001 1>9) 30J0 

1-199  (569-019-001 16-4) 27  JO 

200-599 --. (e5»^)1WJ01 17-4) 20.00 

700-End  . (8d9mi94»11»-2) 27.00 

0^199 (86W)1«)0119-1) 15.00 

2004nd  (559K)1«012(W) 29.00 


1-39.  Vol  I \^ 

1-39.  V<$.  I J« 

1-39.  Vol  M 15-00 

1.190    (559-019>«121-2) 30.00 

191^399 (8«M1»«)122-1) 36.00 

400-529     (869-«1W)0123-9) 26.00 

630-699 .:. («6W)19-00124-7) UM 

700-799 ~ (569^)1W)0125-5) 21.00 

lOO-End  (86W)19K)0126-3) 22M 


WM  ....'..- (569-019-00127-1) '   20.00 

12S-199  .- (569-019-0012W)) 25.00 

20IKnd  (569-019-00129^) 24.00 


1-299 (56WJ1W)0130-1) 27  JO 

300-399 (569-019-00131-0) 20.00 

40(Knd  (569-019-00132-5) 37  JO 

35 (569-019-00133-6) 12.00 


1.199  (56W)1W)0134-«) 16.00 

200-End  (569^)19^)0135-2) 35J0 

S7 (569-019-00136-1) 20.00 


0-17 (56W)lW)0137-9) 31.00 

15.{nd  (56W)19-00135-7) 3a00 

at (569^)19-00139-5) 17J0 


Ml (56W)17-00135-4) 31  JO 

52  (569-017-00139-2) 33J0 

S>40 (569^17-00140^) 36J0 

61-50 (56«)1 7-00141-4) 16J0 

81.56 „ (5694)17-00142-2) 17J0 

86^99 (56W)17-<)0143-1) 33J0 

100-149 (569^17-00144-9) 34J0 

190.189 (569-017-00145-7) 21  JO 

190-259 (5694)19-00149.2) 17J0 

260-299 » (56«)17-00147-3) 36J0 

30O-399 (5694)17-00145-1) 15J0 

400^424 (5694)17-00149-0) 26J0 

425-699 (5694)174)0150-3) 26J0 

700-789 (8694)174)0151-1) 23J0 

790^nd  (5694)174)01524)) 25.00 


July  1.1993 
July  1. 1993 

July  1. 1993 
Jjly  1. 1993 
July  1. 1993 
Mi  1. 1993 

July  1. 1993 

J(4y  1. 1993 
July  1. 1993 
July  1.1992 
July  1.1992 

J»iy  1. 1993 
Jiiy  1. 1993 
Jtiy  1. 1993 

Jiiy  1. 1993 
Ji4y  1.  1993 

ajuly  1. 1984 

3July  1. 1954 

sjuly  1. 1954 

July  1. 1993 

July  1. 1993 

July  1. 1993 

•July  1,  1991 

July  1, 1993 

July  1. 1993 

July  1,  1993 
Jiiy  1. 1993 
July  1.  1993 

Jiiy  1. 1993 

July  1. 1993 

^   July  1.1993 

"   Jiiy  1.1993 

Aiy  1.  1993 
Aiy  1. 1993 

July  1.  1993 

July  1.  1993 
July  1. 1993 

July  1,1993 

July  1,1992 
July  1,1992 
July  1.1992 
July  1.1992 
Jiiy  1.1992 
July  1.1992 
July  1.1992 
Jiiy  1.1992 
Jiiy  1,  1993 
July  1,1992 
July  1.1992 
Jiiy  1,1992 
July  1.1992 
Jiiy  1,1992 
July  1.1992 


411 

1. 1-1  to  1-10  ... 

1, 1-1 1  to  Appondte.  2  (2  RMWved) 

.  3-6 

9  ** ^^ 

VHJ"Z"Z'. 

15,  Vol  li  forti  1-5  .................•—"•- 

15.  Vol  8.  Port*  6-19 

15.  Vol «.  Ports  20^ 3J0 

19^100  ^^^ 

moo    (5694)194)0156-«) —     10J0 

101 (5694)194)0157-3)  —     30J0 

102-200 (5694)194)0155-1) 1 1  JO 

201-End  (5694)194)019940 12J0 


13J0 

13J0 

14J0 

6J0 

4J0 

13J0 

9.50 

13J0 

13J0 


1.399  (5694)17-00157-1) 23J0 

40(M29 - (86W)174)015^9) 23J0 

430-End  (56W)1 74)0159-7) 31.00 


•July  I.  1954 
*Juiy  1, 1964 
sjuly  1, 1954 
sjuly  1. 1984 
«July  1. 1904 
iJliy  1. 1954 
*July  1. 1964 
sjuly  1. 1954 
*Juiy  1, 1964 
>July  1. 1984 
*July  1. 19M 
Jiiy  1. 1993 
July  1. 1993 
•July  1, 1991 
July  1. 1993 

Oct.  1. 1992 
Oct.  1. 1992 
Oct.  1.  1992 

Oct  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 

Oct.  1. 1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992  > 


1.1992 
1,1992 
1,1992 
1.1992 
1,1992 
1.1991 
1.1992 
1.1992 
1.1992 


VJ999   (8694)17-00160-1) 22.00 

1000-3999 (8694)17-00161-9) 30.00 

4000^nd (8694)174)0162-7) 13.00 

44 (8694)174)0163-5) 26.00 

tfl99 (86W)174)0164-3) 20.00 

200-499 (8694)174)0166-1) 14.00 

500-1 199 (8694)17-001664)) 30.00 

1200^nd (8694)174)0167-8) 20.00 

1-40            (8694)17-00168-6) 17.00  Oct 

4lV""!! (8694)174)0169-4) 16.00  Oct. 

70-59 (8694)174)0170-«) 8.00  Oct. 
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This  section  of  the  FEDERAL  REGISTER 

contains  regulalory  documertt  Nwlng  genanl 
applicability  and  legal  effect,  most  ol  which 
are  keyed  to  and  oodHled  in  the  Coda  of 
Federal  Ragulations.  which  is  pubiahad  tfidar 
SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Ragulalions  ia  aoid  by 
the  Stjperfnlendenl  of  Documantt.  Pitoea  of 
new  books  are  bted  in  the  first  FEDERAL 
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ARMED  FORCES  RETIREMENT  HOME 
5CFRCI1.XI 

Agwiciw  IncorporaM:  UnllMl  StalM 
SoMienr  and  AiniMn's  Horn*  and 
United  States  Naval  Homa 

AGENCY:  Anned  Forces  Retirament 
Home  (AFRH). 
ACTION:  Final  rule. 


180. 


SUIMIARV:  The  Armed  Foroes  Retirement 
Home  Act  of  1991,  incorporated  the 
United  States  Soldiers'  and  Airmen's 
Home  (USSAH)  and  the  United  States 
Naval  Home  tUSNH)  into  an 
indep«adent  agency  in  the  Executive 
Branch  of  the  Federal  Government  to  be 
known  as  the  Armed  Forces  Retiiement 
Home  (AFRH).  For  this  reason.  Title  5 
CFR  Ch.  XI  and  its  current  contents  are 
obsolete.  The  chapter  is  to  be  renamed 
the  Armed  Foroes  Retirement  Home. 
feH-fcCTifg  DATE:  Deconber  28. 1993. 
FOR  FUmHER  MFORMATION  OONTACT: 
Doris  Montgomery,  Administrative 
Officer,  Resource  Management 
Directorate.  U.S.  Soldiers'  and  Airmen's 
Home.  3700  N.  Capitol  Street.  NW.. 
Wasl^^on.  DC  20317-0002.  (202)  722- 
3230. 

8Uf>f>LEMENTARV  MFORMATION:  The 
United  States  Soldiers'  and  Airmen's 
Home  end  the  United  States  Naval 
Home  are  continuing  care  retirement 
facilities  for  former  members  of  the 
Armed  Forces.  The  USSAH  w«8 
established  by  an  Act  of  Congress  on 
March  3. 1851.  and  operated  as  a 
separate  independent  Federal  agency  in 
the  nature  of  a  Congressional  Trust.  The 
USSAH  is  located  in  Washington, 
District  of  Columbia,  and  has  been  at 
that  location  since  1852.  The  USNH  was 
established  by  Congress  in  1832.  as  a 
trust  fund  entity  in  Philadelphia. 
Pennsylvania.  During  the  1930's  that 
triist  fund  was  incorporated  into  the 
Navy  Puvonnel  Fund  and  the  USNH 
was  established  as  a  Naval  Shcn 


Command.  In  1976,  the  USNH  was 
moved  to  its  present  site  in  Gul^rt, 
Mississippi. 

For  specific  administrative  purposes, 
the  USSAH  and  the  USNH  operate 
independently  with  each  having  a  Local 
Board  of  Trustees  for  operational 
oversight  The  Armed  Forces  Retirement 
Home  Board  exercises  policy  oversight 
over  both  facilities  and  the  Local 
Boards.  The  AFRH  Board  and  the 
Directora  of  each  Sscility  are  appointed 
by  the  Secretary  of  Defense.  Local 
Boards  are  appointed  by  the  Service 
Secretaries.  The  AFRH  Board  reporU  to 
the  Congress  on  the  programs,  activities, 
and  progress  of  the  two  facilities. 

With  the  enactment  of  the  Armed 
Forces  Retirement  Home  Act  of  1991, 24 
U.S.C  401-441  (Pub.  L.  101-510), 
effective  November  5, 1991.  the  USSAH 
and  USNH  %vere  incwporated  into  an 
independent  establishment  in  the 
Executive  Branch  of  the  Federal 
Government  to  be  known  as  the  Armed 
Forces  Retirement  Home. 

For  the  reasons  set  forth  in  the 
preamble,  under  the  authority  at  24 
U.S.C  401-441  (Pub.  L.  101-510). 
Chapter  XI  consisting  of  Part  2100  of 
Title  5  of  the  Code  of  Federal 
Regulations  is  removed  in  its  entirety 
and  a  new  d^pter  heading  is  added  and 
reserved  to  read  as  set  forth  below: 

ClM^er  X^-Armad  Foreaa  Rattrement 
Noma    piaaecved] 


'  W-  JalmigeP. 
Armed  Forces  Retirement  Home  Chair. 
[FR  Doc  95-31673  FUed  12-27-93;  8:45  tm] 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inapactlon 
Sarvioa 

9  CFR  Part  78 
poei(etNo.n-144-l] 

Validatad  Brucallosia-Free  Statea; 
Kansas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


SUMMARY:  We  are  amending  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
Kansas  to  the  list  of  validated 


brucellosis-firee  States.  We  have 
determined  that  Kansas  meets  the 
criteria  for  classification  as  a  validated 
brucellosis-free  State.  This  action 
relieves  certain  restricticms  on  the 
interstate  movement  of  breeding  swine 
from  Kansas. 

DATES:  Interim  rule  effective  December 
28, 1993.  Consideration  wrill  be  given 
only  to  comments  received  on  or  before 
February  24. 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Developmmt. 
PPD,  APHIS.  VSDA,  room  804,  Federal 
Bvdlding.  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  93- 
144-1.  Comments  received  may  be 
in^>ected  at  USDA,  room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC.  between 
8  a.m.  and  4:30  pjn.,  Monday  throuigh 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  tomdlitate  entry  into  the 
comment  reeding  room. 
FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Arnold  Taft.  Senior  Staff  Veterinarian, 
Swine  Health  Staff,  Veterinary  Services. 
APHIS.  USDA.  suite  204.  Presidential 
Building.  6525  Belcrest  Roed. 
HyattsviUe.  MD  20782.  (301)  436-7767. 

SUPPLEMENTARY  MFORMATION: 

Backgroond 

Brucellosis  is  a  contagious  diseese 
affecting  animals  and  man,  caused  by' 
bacteria  of  the  genus  Brucella.  The 
brucellosis  r^ulations  contained  in  9 
CFR  part  78  (referred  to  below  as  the 
regulations)  prescribe  conditions  for  the 
interstate  movement  of  cattle,  bison,  and 
swine. 

.^  Under  the  swrine  brucellosis 
regulations.  States,  herds,  and 
individual  wpimalK  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
swine  are  bsused  upon  the  disease  status 
of  the  individual  animal,  or  the  herd  or 
State  from  which  the  animal  originates. 

We  are  amending  §  78.43  of  the 
regulations,  which  lists  validated 
brucellosis-free  States,  to  include 
Kansas.  Validated  Iwiicellosis-free  status 
is  based  on  a  State  having: 

(1)  The  necessary  authorities  for 
classification  as  a  validated  brucellosis- 
free  State  for  swine; 


(2)  No  known  focus  of  twine 
bnioallotit  at  tb«  time  vf  validation,  and 
completion  of  one  of  aavafal  methods  of 
surveUlanos:  or  no  diagnoaed  case  of 
swine  brucellosis  in  the  12*m<mth 
period  preceding  the  classification,  and 
a  statistical  analysis  of  the  combined 
results  of  the  Market  Swine  Testing 
program  and  other  tests  that  indicate  the 
testing  is  ecjuivalent  to  either  complete 
herd  testing  or  slaughter  surveillance 
during  a  1-  or  2-year  period  chosen  by 
the  State;  and 

(3)  Certification  by  the  appropriate 
State  animal  health  official,  the 
Veterinarian  in  Charge,  and  the 
Administrator.  A  State  may  qualify  as  a 
validated  brucellosis-free  State 
le^rdless  of  the  brucellosis  status  of 
feral  swine  in  the  State,  if  the  feral 
swine  are  not  in  physic^  contact  with 
domestic  swine. 

Breeding  swiiw  originating  from  a 
validated  brucellosis-free  State  or  herd 
may  be  moved  interstate  %irithout  having 
been  tested  with  an  official  test  for 
brucellosis  «vithin  30  days  prior  to 
interstate  movement,  which  would 
otherwise  be  required. 

After  reviewing  iu  brucellosis 
program  records,  we  have  concluded 
that  Kansas  meets  the  criteria  for 
classification  as  a  validated  brucellosis- 
free  State.  Therefore,  we  are  adding 
Kansas  to  the  list  of  States  in  $78.43.  , 
This  action  relieves  certain  restrictions 
on  the  interstate  movement  of  breeding 
twine  btim  Kansas. 

Immediate  Actioo 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  there  is  good  cause  to 
publish  this  interim  rule  without  prior 
opportunity  for  public  comment. 
Immediate  action  is  warranted  to 
remove  uimeoessary  restrictions  on  the 
interstate  movement  of  swine  from 
Kansas. 

Because  prior  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable  and  contrary  to  the 
public  interest  under  these  conditions, 
we  find  good  cause  under  5  U.S.C  553 
to  make  it  effective  upon  publication  in 
the  Federal  legisler.  We  will  consider 
comments  that  are  received  within  60 
days  of  publication  of  this  rule  in  the 
Federal  Ragialar.  After  the  comment 
period  doses,  vn  mM  publish  another 
document  in  the  Federal  Eegisler.  It 
will  include  a  discussion  of  any 
comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  omunents. 


Execndve  Order  12Mt  and  Ragnlatoty 
FlndbilityAct 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12866. 
For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12866. 

This  action  removes  the  requirement 
that  breeding  swine  be  tested  for 
brucellosis  prior  to  movement  interstate 
from  Kansas. 

Swine  herd  producers  in  Kansas  are 
all  essentially  small  businesses  (defined 
by  the  Small  Business  Administration  as 
having  annual  gross  receipts  of  less  than 
$500,000).  Currently,  these  small 
producers  have  about  30,000  adult 
swine  tested  annually  for  brucellosis. 
We  are  not  able  to  determine  exactly 
how  many  of  these  tests  are  oerformed 
for  the  purpose  of  certifying  breeding 
swine  for  movement  interstate,  but  we 
estimate  the  number  to  be  very  small. 

Kansas  State  laboratories  perform 
swine  brucellosis  tests  at  no  charge. 
However,  swine  herd  producers  must 
employ  private  veterinarians  to  take  the 
blood  samples  that  are  used  in  these 
tests. 

We  anticipate,  therefore,  that  this 
action  will  have  a  minimal,  but 
beneficial,  economic  impact  on  swine 
herd  producers  in  Kansas.  The  few 
small  producers  that  move  breeder 
swine  interstate  will  no  longer  be 
required  to  have  them  tested  for 
brucellosis  prior  to  movement  and  so 
will  no  longer  need  to  employ  private 
veterinarians  to  take  the  blood  samples 
used  in  such  tests.  This  action  will 
result,  therefore,  in  a  minimal  savings 
for  swine  herd  producers  in  Kansas. 

Upder  these  circumstances,  the 
Administrator  of  die  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Orderl2778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Qvil  Justice 
Reform.  This  rule:  (1)  PreempU  all  State 
and  local  laws  and  regulations  that  are 
in  conflict  with  this  rufe;  (2)  has  no 
retroactive  effect:  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challei^ing  this  nile. 


Paperwork  Eedvctioa  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 
List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Biscm,  Cattle.  Hogs. 
Quarantine.  Reporting  and 
recordkeeping  requirements, 
Transportation. 

Accordingly.  9  CFR  part  78  is 
amended  as  follows: 


PART  78-BRUCELLOSI8 

1.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

Authority:  21  U.S.C  lll-114a-l.  114g. 
115. 117. 120. 121. 123-126. 134b.  134f:  7 
CFR  2.17. 2.51.  and  371.2(d). 

178.43    [Amendedl 

2.  Section  78.43  is  amended  by  ' 
adding  "Kansas."  immediately  after 
"Iowa.". 

Done  in  Washington,  DC.  this  22nd  day  of 
December  1993. 
Patrida  JeBsea. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

IFR  Doc  93-31677  Filed  12-27-93;  8:45  am) 
BMJJNQ  OOOa  S«10-94-r 


9  CFR  Part  85 

[Docket  No.  Q2-17MI 

Official  PMudorabies  Tests 

AOENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnOM;  Final  rule. 

StMMIARY:  We  are  amending  the 
pseudorabies  regulations  by  adding  the 
Particle  Concentration  Fluorescence 
Immunoassay  (PCFIA)  test  to  the  list  of 
official  tests  for  pseudorabies.  The 
PCFIA  test  is  an  efiiective  diagnostic  test 
that  can  be  conducted  in  less  time  than 
other  diagnostic  tests  currently  allowed. 
Adding  the  PCFIA  test  to  the  list  of 
official  tests  for  pseudorabies  will  help 
prevent  the  spread  of  the  disease  by 
making  available  an  additional  means 
by  which  animal  health  persoimel  may 
obtain  timely  and  aonirate  diagnoses  of 
pseudorabies. 
EFFECnvc  DATE:  January  27, 1994. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Arnold  C  Taft.  Senior  Staff 
Veterinarian.  Swine  Diseases  Staff. 
Veterinary  Services.  APHIS.  USDA. 
room  204.  Presidential  Building.  6525 
Belcrest  Road.  Hyattsville.  MD  20782, 
(301) 436-4916. 
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SUfVLBBITARY 
Backgrooad 

The  regulations  in  9  CFR  part  85 
(referred  to  below  as  *nhe  regulations") 
govern  the  interstate  movement  of  swine 
and  other  livestock  (cattle,  sheep,  and 
goats)  In  order  to  help  prevent  the 
spiead  of  pseudorabies.  Pseudorabies  is 
a  contagious,  infectious,  and 
communicable  disease  of  livestock, 
primarily  swine,  and  other  animals.  The 
disease,  also  known  as  Au)en:ky's 
disease,  mad  itch,  and  infectious  bulbar 
paralysis,  is  caused  by  a  herpes  virufc 

Official  pseudorabies  tests  are  used 
under  certain  drcumstanoes  to 
determine  the  pseudorabies  status  of 
swine.  The  regulations  require  that 
certain  swine  test  negative  to  an  official 
pseudorabies  test  before  they  may  be 
moved  interstate. 

On  July  13. 1993.  vn  published  in  the 
Federal  Raster  (58  FR  37666-37667. 
Docket  No.  92-170-1)  a  proposal  to 
amend  the  regulations  by  adding  the 
Particle  Concentration  Fluorescence 
Immunoassay  (PCFIA)  test  to  the  list  of 
official  pseudorabies  tests. 

We  solicited  comments  concerning 
our  proposal  for  a  60-day  comment 
period  ending  September  13. 1993.  We 
received  one  comment  by  that  date, 
from  a  veterinary  medical  association. 
The  commenter  supported  our  proposed 

rule.  , 

Therefore,  based  on  the  rationale  set 
forth  In  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule  without  change. 

Execative  Order  12866  and  Regulatory 
FlexibiUtyAd 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12866.  Based  on  infnmation  compiled 
by  the  Department,  we  have  determined 
that  this  rule:  (1)  Will  have  an  effect  aa 
the  economy  of  less  than  $100  million; 
(2)  will  not  adversely  affect  in  a  material 
way  the  economy,  a  sector  of  the 
economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities;  (3)  will 
not  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency:  (4)  will 
not  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fises.  or  loan 
programs  or  ri^ts  tatd  obligations  of 
recipients  thereof;  and  (5)  nirill  not  raise 
novel  legal  or  policy  issues  arising  out 
of  legal  mandates,  the  President's 
priorities,  or  principles  set  forth  in 
Executive  Order  12866. 

This  action  will  {wovide  for  the  use  of 
an  additional  official  test  fioor 
determining  whether  an  animal  is 


infiscted  with  pseudorabies.  The  testing 
requirements  for  pseudonlries  will  not 
change.  Moreover,  the  use  of  the  PCFIA 
test  will  not  affect  the  market  price  ht 
swine.  Although  the  date  of  sale  may 
change  as  a  renilt  of  the  faster  testing, 
the  economic  effect  on  swine  produoen 
ynW  not  be  significant 

According  to  information  gathered  by 
the  Animal  and  Plant  Health  Inspection 
Service,  animal  health  authorities  in 
nine  States  have  expressed  interest  in 
using  the  PCFIA  test  to  test  for 
pseudorabies  in  swine.  Of  those  nine 
States,  six  already  own  PCFIA 
equipment,  which  they  currently  use  in 
brucellosis  testing.  The  PCFIA  test  for 
pseudorabies  can  be  run  on  either  a 
hilly  automated  Screen  Machine,  which 
has  a  list  price  of  $62,000.  or  a  semi- 
automated  FCA  Machine,  which  has  a 
list  price  of  $27,000;  used  and 
reconditioned  machines  may  be 
obtained  at  lower  cost,  according  to  the 
manager  of  the  Livestock  Business  Unit 
at  IDEXX  Laboratories.  Westbrook.  ME 

Oanuary  1993).  .    «,  .  , 

Of  the  five  currently  approved  official 
pseudorabies  tests,  the  one  most  often 
used  is  the  enzyme-linked 
immimosorbent  assay  (ELISA)  test  A 
HerdChek®  ELISA  screening  kit  for 
pseudorabies  contains  480  tests  and 
costs  $187.20.  OT  $0.39  per  test.  By 
comparison,  a  PCFIA  pseudorabies 
screening  kit  contains  4.800  tests  and 
costs  $1,776.  or  $0.37  per  test  When  the 
per-test  savings  is  added  to  anticipated 
savings  in  time  and  persoimel  costs,  we 
estimate  that  the  PCFIA  could  cost  as 
much  as  $0.07  less  per  test  than  the 
EUSA  test.  If  tiie  $0.07  per-test  savings 
were  applied  to  the  1.19  million 
pseudorabies  tests  run  during  Fiscal 
Year  (FY)  1992  in  the  nine  States 
interested  in  using  tiie  PCFIA.  those 
States  would  realize  a  total  savings  of 
$83,000  for  the  year.  Some  States 
require  swine  producera.  nearly  all  of 
which  are  considered  to  be  small 
entities,  to  pay  a  share  of  test  costs.  In 
the  nine  States  that  have  expressed  an 
interest  in  using  tiie  PCFIA.  the  savings 
to  swine  producera  would  work  out  to 
approximately  $25,000  for  the  tests  run 

in  FY  1992. 

Because  of  the  small  dollar  savings 
that  is  expected,  and  because  its  use  is 
optional,  the  addition  of  tiie  PCFIA  test 
to  the  list  of  official  pseudorabies  tests 
will  have  only  a  ne^gible  economic 
impact  on  State  animal  health  agencies 
and  affected  swine  producera. 

Under  these  circumstances,  the 
Administrate  of  the  Animal  and  Plant 
Health  Inspecticm  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 


Execative  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  sulqect  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  final  rufe  has  been  reviewed 
under  Executive  Order  12778.  Civil 
Justice  Reform.  This  rule:  (1)  Preempts 
all  State  and  local  laws  and  regulationa 
that  are  in  conflict  with  this  rufe;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rufe. 

Paperwork  Redaction  Ad 

This  document  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Sobjecto  in  9  CFR  Part  8S 

Animal  diseases.  Livestock. 
Quarantine.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Accordingly.  9  CFR  part  85  is 
amended  as  follows: 

PART  8&-PSEUD0RABIE8 

1.  The  authority  dtatiim  for  part  85 
continues  to  read  as  follows: 

AudMrity:  21  U.S.C  111.  112, 113. 115. 
117. 120. 121. 123-128. 134b.  134t  7  CFR 
2.17. 2.51.  and  371.2(d). 

{8S.1    [Amended] 

2.  In  §  85.1.  tiie  definition  of  official 
pseudorabies  test  is  amended  by 
removins  the  words  "tests  and  5.  Latex 
Agglutination  Test  (LAT)"  and  adding 
tiie  words  "tests;  5.  Latex  Agglutination 
Test  (LAT);  and  6.  Partide 
Concentration  Fluorescence 
Immunoassay  (PCFIA)  Test"  in  tiieir 
place. 

Done  in  Washington.  DC.  this  21st  day  of 
December  1993. 
Patrida  Jeaam, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 
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fCFRParttt 


■nponBDon  of  UBUie  mifii  mhdoq; 


AQENCY:  Animal  and  Plant  Health 
Inqwction  Service.  USDA. 
action:  Fmal  nile. 


r:  We  are  amending  the  animal 
importation  regulations  to  require  that 
all  cattle  imp(»ted  from  Mexico  be 
individually  identified  with  a 
numbered,  blue  metal  eartag  issued  by 
the  Mexican  Ministry  of  Aff^culture  and 
Water  Resources.  Currently,  the 
regulations  rsquire  all  cattle  imported 
from  Mexico  to  be  individually 
identified  writh  numbered  metal  tags, 
but  the  source  of  the  eertags  is  not 
specified.  We  are  taking  this  action  in 
response  to  the  increasing  numbers  of 
tuberculoeis-infected  animals  disclosed 
at  slaughter  among  catUe  imported  into 
the  United  States  from  Mexico. 
Requiring  cattle  imported  from  Mexico 
to  be  identified  with  eartags  issued  by 
the  Mexican  Ministry  of  Agriculture  and 
Water  Resources  will  ensure  that  we 
ha^e  a  unifnm  means  of  tracing  an 
animal  back  to  its  herd  of  origin  in 
Mexico,  if  necessary,  following  its 
importation  into  the  United  States.  This 
requirement  will  facilitate  the  diseese 
surveillance  and  traoebeck  activities 
that  are  carried  out  under  the  National 
Cooperative  State-Federal  Bovine      , 
Tuberculosis  Eradication  Program. 
EFFECnVE  date:  January  27. 1994. 
FOR  FURTNER  ■TOnHATlOW  CONTACT:  Dr. 
Samuel  Richeson.  Senior  Staff 
Veterinarian,  Import-Export  Animals 
Staff,  National  Center  for  Import-Export, 
Veterinary  Services,  APHIS,  USDA, 
room  764,  Federal  Building,  6505 
Belcrest  Roed,  Hyattsville,  MD  20782, 
(301) 436-8170. 

SUPPLQCNTAflV  MFONMATION: 

Backgroood 

The  regulations  in  9  CFR  part  92 
(referred  to  below  as  "the  regulations") 
prohibit  or  restrict  the  importation  of 
certain  animals  into  the  United  States  to 
prevent  the  introduction  of 
communicable  diseases  of  livestock  and 
poultry.  Subpart  D— Ruminants, 
•  $§92,400  through  92.435  of  9  CFR  part 
92,  pertains  to  the  importation  of 
ruminants  into  the  United  States. 
Sections  92.424  through  92.429  of  the 
regulations  contain  specific  provisions 
regarding  the  importation  of  ruminants 
fromMndca 

On  September  7, 1993,  we  published 
in  the  Federal  Register  (58  FR  47084- 
47085,  Docket  No.  93-063-1)  s  proposal 


to  amend  the  regulations  to  require  that 
all  cattle  offered  for  importation  into  the 
United  States  from  Mexico  be 
individually  identified  with  numbered, 
blue  metal  eartags  issued  by  the 
Mexican  Government.  We  also  proposed 
to  make  several  minor  changes  to  rectify 
omissions  or  errors  that  had  occurred 
during  previous  rulemaking. 

We  solicited  comments  concerning 
our  proposal  for  a  30-day  comment 
period  ending  October  7, 1993.  We 
received  four  comments  by  that  date, 
from  a  cattie  buyer,  a  veterinary  medical 
association,  a  State  animal  health  board, 
and  a  veterinary  research  laboratory.  All 
four  commenters  supported  the 
proposaL  However,  two  of  the 
commenters  were  concerned  that  an 
eartag  might  be  removed  following  an 
animal's  importation,  thus  making  it 
unlikely  that  the  animal  could  be  traced 
back  to  its  origin.  We  recognize  that 
such  a  possibility  exists,  and  recently 
published  two  proposed  rules  in  the 
Federal  Register  that  would  make  it  less 
likely  that  a  person  would  remove  an 
eartag. 

The  first  proposed  rule,  "Interstate 
Movement  of  Mexican-Origin  Cattle: 
Certification  Requirements."  published 
in  the  November  12, 1993,  Federal 
Register  (58  FR  59959-59962.  Docket 
No.  93-084-1).  would'amend  the 
regulations  in  9  CFR  part  71  concerning 
the  interstate  movement  of  animals.  If 
adopted,  that  proposed  rule  would,  in 
part,  have  the  effect  of  prohibiting  the 
tampering  «vith  or  removal  of  the  eartags 
required  by  this  final  rule. 

The  second  proposed  rule. 
"Importation  of  CatUe  from  Mexico: 
Identification  Requirements."  also 
published  in  the  November  12, 1993. 
Federal  Register  (58  FR  59963-59965. 
Docket  No.  93-006-1).  would,  in  part, 
amend  the  animal  importation 
regulations  in  9  CFR  part  92  to  require 
that  all  cattie  imported  into  the  United 
States  bom  Mexico — not  just  steers,  as 
is  currentiy  the  case — bear  an  "M" 
brand  on  the  right  jaw  at  the  time  of 
importation.  The  "M"  brand  would 
permanentiy  identify  an  animal  as  being 
of  Mexican  wigin,  thus  making  it  less 
likely  that  a  person  would  remove  an 
eertag  simply  to  mask  an  animal's 
Mexican  origin. 

During  a  recent  meeting  attended  by 
representatives  of  the  Animal  and  Plant 
Health  Inspection  Service  and  the 
Mexican  Government,  the  Mexican 
officials  requested  that  the  amended 
regulations  state  that  the  official  eartags 
are  issued  by  the  Secretaria  de 
Agricuhura  y  Recarsus  Hidraulicos 
(SARH),  which  is  the  Mexican  Ministry 
of  Agriculture  and  Watw  Resources.  To 
honor  that  request,  we  have  changed  the 


amended  regulations  where  the  general 
term  "Mexican  Government"  appears  to 
indicate  that  the  eartags  are  issued  by 
SARH. 

Therefore,  besed  on  the  rationale  set 
forth  in  the  proposed  rule  and  in  this 
document,  we  are  adopting  the 
provisions  of  the  proposal  as  a  final 
rule,  with  the  change  discussed  in  this 
document. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

CatUe  imported  from  Mexico  account 
for  about  1  percent  of  the  total  U.S. 
cattle  popuution,  which  in  1991  stood 
at  99.4  million  head.  The  average  price 
per  head  for  cattle  from  Mexico  in  1991 
was  $349.06,  with  the  total  value  of 
imported  Mexican  cattle  exceeding  $361 
million  for  the  year.  During  1991, 
approximately  1  million  live  cattle  were 
imported  into  the  United  States  from 
Mexico. 

We  are  amending  the  regulations  to 
require  all  cattle  imported  into  the 
United  States  from  Mexico  to  be 
individually  identified  with  a 
numbered,  blue  metal  eartag  issued  by 
SARH.  Altiiough  all  cattle  imported  into 
the  United  States  from  Mexico  have 
been  required  to  be  identified  wiUi 
numbered  metal  tags,  the  source  of  the 
tags  was  not  specified  in  the  regulations. 
This  rule  requires  that  the  eartag  be 
obtained  from  a  specific  source,  i.e. 
SARH.  We  anticipate  that  this 
requirement  will  have  no  economic 
effect  on  any  U.S.  businesses,  large  or 
small,  because  it  will  not  increase  or 
decrease  their  cost  of  doing  business. 
We  expect  that  any  unanticipated 
additional  costs  that  may  be  incurred 
will  be  home  by  the  exporter  of  the 
cattle. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (.Sm  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  rule  has  been  reviewed  under 
Executive  Order  12778.  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations;  (2)  has 
no  retroactive  effect;  and  (3)  does  not 
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require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

Paperwork  Reduction  Ad 

This  rule  contains  no  informaticm 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
etseq.y.  

Accordingly.  9  CFR  part  92  is 
amended  as  follows: 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAM 
MEANS  OF  CONVEYANCE  AND 
SHIPPINQ  CONTAINERS  THEREON 

1.  The  authority  citation  for  part  92 
contimies  to  read  as  follows: 

Antlwtty:  7  U.S.C  1622: 19  U.S.C  1306; 
21  U.SjC  102-105.  111.  114a.  134a.  134b. 
134c.  134d.  134f,  135. 136,  and  136a;  31 
U.S.C  9701;  7  CFR  2.17. 2.51.  and  371.2(d). 

f«2.400   lAfflandedl 

2.  In  §  92.400.  in  the  definition  of 
PermitbBd  dip.  the  word  "Divisiwi"  is  ^^ 
removed  and  the  word  "Administrator" 
added  in  its  place. 

$92,406    [Amended] 

3.  In  S  92.406(a),  in  the  first  sentence, 
the  reference  "(b)  and  (c)"  is  removed 
and  the  reference  "(c)  and  (d)"  added  in 
its  plaice. 

192.437   [Amended] 

4.  Section  92.427  is  amended  as 
follows: 

a.  In  paragraph  (c)(1),  in  the  first 
sentence,  the  words  ",  except  cattle"  are 
added  inunediately  after  the  word 
"Mexico". 

b.  In  paragraph  (c)(1),  the  third 
sentence  is  amended  by  removing  the 
reference  "§  92.430"  and  adding  tiie 
reference  "§92.429"  in  its  place. 

c.  In  paragraph  (c)(1),  the  fourth 
sentence  is  amended  by  removing  the 
words  "or  ear  tag  niunber"  and  adding 
the  words  "and  official  Mexican 
Ministry  of  Agriculture  and  Water 
Resources  (SARH)  blue  eartag  nimibers" 
in  their  place. 

d.  In  paragraph  (c)(1),  the  fifth 
sentence  is  amended  by  removing  the 
words  "the  subparagraph"  and  adding 
the  words  "this  paragraph"  in  their 
place  and  by  removing  the  words 
"eartag  or"  and  adding  the  words 

.   "official  Mexican  Miitistry  of 
Agriculture  and  Water  Rmources 
(SARH)  blue  eartag  and"  in  their  place. 

e.  In  paragraph  (d),  the  introductory 
text  is  amended  by  removing  the  woids 
"a  numbered  metal  tag;"  and  adding  the 


words  "a  numbered,  blue  metal  eertag 
issued  by  the  Mexican  Ministry  of 
Agricultiire  and  Water  Resources 
(SARH):"  in  their  place. 

f.  In  paragraph  (d)(2),  in  the  third 
proviso,  the  words  "a  numbered  metal 
tag"  are  removed  and  the  words  "a 
numbned,  blue  metal  eartag  issued  by 
the  Mexican  Ministry  of  A^culture  and 
Water  Resources  (SARH)"  added  in 
their  place. 

g.  In  paragraph  (e)(2),  the  reference 
"§  92.423(b)"  is  removed  and  the 
reference  "§  92.424(b)"  added  in  its 
place,  and  the  reference  "§  92.426(d)"  is 
removed  and  the  reference  "§  92.427(d)" 
added  in  its  place. 

Done  in  Washington.  DC.  this  2l8t  day  of 
December  1993. 
Patrida  {enaeii. 

Deputy  Assistant  Secretary,  Marketing  and 
inspection  Serrices. 

(FR  Doc.  93-31681  Filed  12-27-93;  8:45  am] 
BKIMQ  coot  3410-»4-» 


FEDERAL  RESERVE  SYSTEM 

12CFRPart201 

[Regulatton  A;  Docket  Na  fV0808I 

Extensions  of  Credit  by  Federal 
RaservaBanka   . 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  publishing  a 
final  rule  to  implement  section  142  of 
the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDICLA),  which  amends  section  lOB  of 
the  Fedcnral  Reserve  Act  (FRA)  in  order 
to  discoiuage  advances,  under  that 
section,  to  undercapitalized  and 
critically  undercapitalized  depository 
institutions.  The  Board  is  implementing 
this  provision  by  revising  rules  relating 
to  the  provision  of  Federal  Reserve 
credit  presently  contained  in  Regulation 
A— Extensions  of  Credit  by  Federal 
Reserve  Banks. 

EFFECTIVE  DATE:  January  30. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Oliver  Ireland.  Associate  General 
Counsel  (202/452-3625).  or  Manley 
Williams.  Attorney  (202/736-5565). 
Legal  Division;  or  Gary  Gillum.  Senior 
Economist  (202/452r3253).  or  Jim 
Clouse,  Economist  (202/452-3922). 
Division  of  Monetary  AHairs.  Board  of 
Governors  of  the  Federal  Reserve 
System.  For  the  hearing  impaired  only, 
Telecommimications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 


Reserve  System,  20th  and  C  Streets. 
NW.,  Washington,  DC  20551. 
SUPPLEMENTARY  MFORMAT10N:  On  August 
31, 1993,  the  Board  published  for 
comment  proposed  revisions  to 
Regulation  A—  Extensions  of  Credit  by 
Federal  Reserve  Banks,  to  implement 
section  142  of  FDIOA  (Titie  I  of  Pub.  L. 
102-242),  58  FR  45851,  August  31, 1993. 
Section  142  amended  section  lOB  of  the 
FRA  (12  U.S.C  347b)  to  discourage 
advances  under  that  section  to 
undercapitalized  and  critically 
undercapitalized  depository  institutions 
by  imposing  liability  on  the  Board  for 
certain  losses  incurred  by  the  funds 
administered  by  the  Federal  Deposit 
Insurance  Corporation  (FDIC). 
Specifically,  the  Board  incura  limited 
liability  for  increased  losses  attributable 
to  Federal  Reserve  Bank  advances  imder 
section  lOB  of  the  FRA  to  an 
undercapitalized  insured  depository 
institution  after  that  institution  has 
borrowed  for  60  days  in  any  120-day 
period.  The  60  days  may  be  extended 
for  additional  60-day  periods  with  a 
determination  by  the  Chairman  or  the 
head  of  the  appropriate  Federal  banking 
agency  that  the  institution  is  viable.  The 
Board  also  incurs  limited  liability  for 
increased  losses  attributable  to  section 
lOB  advances  to  a  critically 
undercapitalized  insured  depository 
institution  after  a  five-day  period 
beginning  on  the  day  the  institution 
becomes  critically  undercapitalized. 
The  Board's  liability  for  these  increased 
losses  is  limitid  to  the  lesser  of  the 
amount  of  the  loss  that  the  Board  or  a 
Federal  Reserve  Bank  would  have 
incurred  on  any  increases  in  the  amount 
of  advances  after  the  expiration  of  the 
applicable  lending  period  if  those 
advances  had  been  \msec\u«d,  or  the 
amount  of  interest  received  on  the 
increased  amount  of  the  advances.  The 
Board  must  report  to  Congress  on  any 
such  liability  it  incurs. 

In  order  to  reflect  the  new  provisions 
of  section  lOB,  the  proposed  rule  made 
several  substantive  changes  to 
Regulation  A.  It  also  incorporated  a 
number  of  technical  and  stylistic 
changes  to  update  and  clarify  the 
regulation,  llie  principal  substantive 
changes  were: 

(1)  Placing  limitations  on  Federal 
Reserve  Bank  credit  to  undercapitalized 
and  critically  undercapitalized  insured 
depository  institutions; 

(2)  Describing  the  loss  calculations; 

(3)  Defining  undercapitalized  and 
critically  under-capitalized  insiued 
depository  institutions; 

(4)  Darifying  the  term  viable,  as  it 
appUes  to  an  imdercapitalized  insured 
depository  institution;  and 
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(5)  Providing  tor  mewnants  on  the 
Federal  Reserve  Banks  for  anumnU  tliat 
the  Boeid  may  be  required  to  pay  the 
FDIC  onder  section  142. 

The  Board  received  nine  comment 
letters  on  the  propoeed  rule.  The 
oommenters  included  four  Federal 
Reserve  Banks,  two  bank  holding 
companies,  s  ccanmercial  bank,  a  credit 
union,  and  a  trade  association.  One 
commenter  opposed  the  rule,  asserting 
that  it  was  needlessly  complex  and 
difficult  to  interpret.  The  Board 
believes,  however,  thst  these  revisions 
to  Regulation  A  are  necessarv  to 
implMnent  section  142  and  that  the 
complexity  results  from  the  provisions 
of  section  142.  Four  commenten 
supported  the  regulation's 
implementation  of  section  142.  The 
remaining  commenters  offered  qualified 
support  for  the  rule,  urging  the  Board  to 
clarify  or  modify  particnilar  aspects  of 
the  rule.  With  the  exception  of  a 
clarification  of  the  provision  conceniing 
assessments  46r  amounts  that  the  Board 
of  Governors  pays  to  the  FDIC  due  to 
sny  excess  loss,  the  final  rule  is 
substantially  unchanged  from  the 
proposed  nde.i  The  comments  are 
disciissed  in  greater  detail  below. 

LiasitatioM  on  AvaiUbtUty 

Paragraphs  (a)  and  (b)  of  S  201.4  of  the 
final  rule  describe  the  limitations  on  the 
availability  of  Federal  Reserve  Bank 
credit  to  undercapitalized  and  critically 
undercapitalized  insured  depository 
institutions,  respectively.  These 
limitations  apply  not  only  to  advances 
under  section  lOB  of  the  FRA.  which 
permits  advances  secured  to  the 
satisfsction  of  the  Federal  Reserve  Bank 
and  which  is  the  only  type  of  advance 
to  which  section  142  applies,  but  also  to 
discount  window  credit  under  other 
sections  of  the  FRA.  such  as  sections 
13(2)  and  13(8).  that  era  not  expressly 
covered  by  section  142.  The  one 
commenter  addressing  the  scope  of  the 
limitations  approved  of  their  extension 
to  all  discount  window  credit. 

bi  the  case  of  an  undercapitalized 
insured  depository  institution,  the  final 
rule  provides  that  a  Federal  Reserve 
Bank  may  make  or  have  outstanding 
advances  to  or  discounts  for  a 
depository  institution  that  it  knows  to 
be  an  undercapitalized  insured 
depository  institution  only: 


•  Th*  dafiaitio*  of  tmdafcaplUliaKi  Inwrad 
depoAilory  InMituUoa  hat  bMO  chaneMl  to  Indkat* 
thai  a  dapoailoty  Inatilatian  la  an  undarcapitaliaad 
inaurad  oapoailory  inatilutioa  if  its  appropriala 
Fadafal  baakii^  ^ancT  haa  ratad  It  a  CAMEL  S.  or 
aquivalaat  talii^i,  aa  of  tba  naal  laoaat  aaaaiiiialkMi 
of  mck  iMtiiMtion:  and  ika  aacUoa  oa 
ciadit  iMa  boan  wdnfcad  la  inpiovo  clarity. 


(1)  If.  in  any  120-day  period,  the 
advances  or  discounts  era  not 
outstanding  for  more  than  60  days 
during  which  the  institution  is  an 
undercapitalized  insured  depository 
institution; 

(2)  During  the  60  days  after  the  receipt 
of  a  written  certification  of  viability 
from  the  Chairman  of  the  Board  of 
Goveniora  or  the  head  of  the  appropriate 
Federal  banking  agency:  or 

(3)  After  consultation  with  the  Board 
ofGovemora. 

In  the  case  of  a  critically 
undercapitalized  insured  depositorv 
institution,  the  final  riile  provides  that 
a  Federal  Reserve  Bank  may  make  or 
have  outstanding  advances  to  or 
discounts  fur  an  institution  that  it 
knows  to  be  a  critically 
undercapitalized  insured  depository 
institution  only  during  the  five-day 
period  beginning  on  the  date  the 
institution  became  a  critically 
undercapitalized  insured  depoaitorv 
institution  or  after  consultation  with  the 
Board  of  Governors. 

In  each  case,  the  consultation 
requirement  generally  formalizes 
existing  practices  under  which  Federal 
Reserve  Bank  staff  discuss  significant 
advances  to  troubled  institutions  with 
the  Board  or  Board  staff.  It  also 
facilitates  Board  involvement  in 
discount  window  assistance  that  may 
exceed  the  section  142  limits  and  trigger 
Board  liability  and  a  reporting 
requirement.  There  could  be  situations, 
however,  in  which  it  would  be  difficult 
or  impossible  for  a  Federal  Reserve 
Bank  to  consult  writh  the  Board  before 
extending  credit  that  could  exceed  the 
section  142  limits.  For  example,  a 
Federal  Reserve  Bank  may  not  know 
that  an  institution  has  been  critically 
undercapitalized  for  more  than  five  days 
or  may  only  leam  this  information  at  the 
time  that  the  lending  decision  arises. 
The  final  rule,  therefore,  provides  that 
in  unusual  circumstances  when  prior 
consultation  with  the  Board  is  not 
possible,  the  Federal  Reserve  Bank 
diould  consult  with  the  Board  as  soon 
as  possible  after  the  extension  of  credit. 

The  consultation  requirement  does 
not  necessarily  contemplate  formal 
Board  consideration  of  each  extension 
of  credit.  In  many  cases,  the 
requirement  could  be  satisfied  through 
a  discussion  of  a  Federal  Reserve  Bank's 
plans  for  dealing  with  a  particular 
institution.  In  addition,  the  Board 
contemplates  delegation  of  the  authority 
to  conduct  such  consultation  to  the 
Chairman,  or  in  his  absence,  the  Vice 
Chairman  in  order  to  fodlitate  that 
consultation.  The  Board  is  preparing  a 
written  policy  delineating  the 
consultation  requirement 


Five  commenten  addressed  the 
consultation  requirement  Three  of  them 
generally  endorsed  the  prior 
consultation  requirement  while  the 
fourih  commenter  urged  that  the  final 
rule  require  prior  authorization.  One  of 
the  commenten  supporting  prior 
consultstion  suggested  that  while  the 
Board  should  reserve  authority  over 
macroeconomic  decisions,  the  primary 
decision-making  authority  concerning 
individual  lending  decisions  should 
remain  with  the  lending  Federal  Reserve 
Bank.  The  fifth  commenter  urged  that 
the  Board  and  the  Conference  of  Federal 
Reserve  Bank  Presidents  come  to  a 
general  agreement  on  discount  window 
credit  which  may  result  in  liability 
under  section  142,  especially  if  Federal 
Reserve  Banks  may  be  liable  for  another 
Federal  Reserve  Bank's  lending 
decisions. 

As  established  by  the  Federal  Reserve 
Act.  a  Federal  Reserve  Bank  has  the 
authority  to  make  a  discount  or  advance 
to  a  depository  institution  while  the 
Board  of  Governors  is  responsible  for 
establishing  policy  for  the  Federal 
Reserve  System  and  has  supervisory 
authority  over  the  Federal  Reserve 
Banks.  iThe  Board  believes  that  the  final 
rule's  prior  consultation  requirement 
preserves  the  Board's  authority  while 
maintaining  Federal  Reserve  Bank 
capacity  to  respond  to  individual 
situations  as  they  arise.  The  Board 
expects  to  continue  to  have  close 
coordination  with  the  Federal  Reserve 
Banks  on  discount  window  policy.  The 
current  rule  was  developed  in  close 
collaboration  with  Federal  Reserve  Bank 
personnel  and  the  Subcommittee  on 
Discounts  and  Credits  of  the  Conference 
of  Presidents.  The  Board  is  continuing 
to  work  with  Federal  Reserve  Bank 
personnel  to  develop  coordinated 
approaches  to  concerning  credit  to 
undercapitalized  or  critically 
undercapitalized  depository 
institutions. 

The  Loss  Calculations 

The  final  rule  introduces  three  new 
definitions,  "liquidation  loss," 
"increased  loss."  and  "excess  loss." 
which  together  function  to  implement 
the  liability  provisions  of  section  142. 
The  term  "liquidation  loss"  refers  to  the 
amount  of  loss  that  the  FDIC  would 
have  incurred  if  it  had  liquidated  the 
depository  institution  at  a  particular 
point  in  time.  The  term  "increesed  loss" 
refers  to  the  amount  of  the  FDIC's  loss 
which  exceeds  the  liquidation  loss  due 
to  certain  advances  which  remain 
outstanding  or  to  new  advances  which 
are  made  after  the  time  the  FDIC  would 
have  liquidated  the  institution  under 
the  liquidatioD  Iocs  calculation.  The 
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term  "excess  loss"  refen  to  the  amount 
of  the  increased  loss  for  which  the 
Board  is  liable  to  the  FDIC  under  section 
142.  The  one  comment  that  the  Board 
received  on  this  section  indicated  that 
the  regulation's  loss  calculations  add 
clarity  to  the  definitions  in  section  142. 

Capital  Categmry 

Under  section  142.  the  limitations  on 
access  to  Federal  Reserve  Bank  credit 
depend  in  part  on  the  capital  category — 
undercapitalized  or  critically 
underei^italized— of  the  borrowing 
depository  institution.  These  categories 
are  defined  in  section  142  through 
referenoB  to  Federal  banking  agency 
ratings  and  through  reference  to  the 
Prompt  Corrective  Action  standards  in 
section  38  of  the  Federal  Deposit 
Insurance  Act  (FDI  Act).  Section  38  of 
the  FDI  Act  largely  leaves  the  definition 
of  the  capital  categories  to  the  Federal 
banking  agencies.  The  Federal  banking 
agencies  define  the  categories  in  terms 
of  capital  ratios  and  link  changes  in 
capital  categories  to  spedCc  events 
(including  Uie  date  that  a  Call  Report  is 
required  to  be  filed,  the  delivery  of  an 
exam  report,  or  the  provision  of  written 
notice  by  the  appropriate  Federal 
banking  agency).  The  final  Regulation 
A.  ther^ore,  adopts  the  Prompt 
Corrective  Action  rules  establishihg 
capital  categories,  including  the 
provisions  defining  when  the  categories 
become  effective.  "Hiis  approach  avoids 
linking  changes  in  capital  categories 
solely  to  day-to-day  balance  sheet 
fluctuations  that  would  be  impossible  to 
track,  is  relatively  simple,  and  is 
consistent  %vith  the  Prompt  Corrective 
Action  standards.  The  two  comments  on 
these  definitions  flavored  the  Board's 
approadi. 

The  final  rule  also  provides  that  a 
Federal  Reserve  Bank,  before  extending 
credit,  should  ascertain  if  an  institution 
is  an  undercapitalized  insured 
depository  institution  or  a  critically 
undercapitalized  insured  depository 
insQtuticm.  One  commenter  expressed 
concern  tlu\f  it  may  be  difficult  to 
ascertain  a  depository  institution's 
capital  category  and  this  commenter 
along  with  a  second  one  expressed 
concern  about  information  flows  among 
Federal  banking  agencies.  The  Board  is 
working  with  the  other  Federal  banking 
agencies  to  ensure  that  Federal  Reserve 
Banks  bsve  timely  information 
concerning  changes  in  institutions' 
capital  categories. 

Viable 

Under  section  142,  a  Federal  Reserve 
Bank  may  extend  discount  window 
credit  to  an  undercairitalizBd  insured 
depository  institutioa  beyond  60  days  in 


a  120-day  period  if  the  head  of  the 
appropriate  Federal  banking  agency  or 
the  Chairman  of  the  Board  of  Govemore 
of  the  Federal  Reserve  System,  after  an 
examination,  certifies  in  writing  that  the 
institution  is  viable.  An  institution  is 
viable  under  section  142  if,  giving  due 
regard  to  the  economic  conditions  and 
circumstances  in  the  market  in  which 
the  institution  operates,  the  institution 
is  not  critically  undercapitalized,  is  not 
expected  to  become  critically 
imdercapitalized.  and  is  not  expected  to 
be  placed  in  conservatorship  or 
receivership.  This  definition  not  only 
permits  broad  discretion  in  taking 
economic  factors  into  accoimt,  but  also 
allows  widely  varying  levels  of 
expectation  as  to  whether  an  institution 
will  become  critically  undercapitalized 
or  be  placed  into  conservatorship  or 
receivership. 

Ill  order  to  provide  some  guidance  to 
the  other  Federal  banking  agencies  in 
making  viability  determinations,  the 
final  regulation  states  that  although 
there  are  a  variety  of  criteria  for 
determining  viability,  the  Board 
ordinarily  would  consider  an 
undercapitalized  institution  to  be  viable 
if  it  had  submitted  a  capital  restoration 
plan  as  required  under  prompt 
corrective  action,  if  its  primary  Federal 
regulator  had  accepted  the  plan,  and  if 
the  institution  is  complying  with  the 
plan. 

Two  commenten  approved  of  the 
Board's  clarification  of  the  term  viable. 
One  of  these  commenten  noted, 
however,  that  a  viable  institution  may 
reqxiire  credit  while  it  is  in  the  process 
of  preparing  a  capital  plan  or  wnile  its 
primary  regulator  is  in  the  process  of 
reviewing  that  plan.  This  commenter 
noted  that  an  agricultural  bank  which 
suffera  losses  due  to  a  natural  disaster 
is  an  example  of  a  viable  institution 
which  may  need  advances  before  it  has 
an  approved  capital  restoration  plan  in 
place. 

Prompt  corrective  action  allows  a 
depository  institution  up  to  45  days  to 
submit  a  capital  restoration  plan  and  the 
appropriate  Federal  banking  agency  60 
days  to  approve  the  plan.  Thus,  the 
appropriate  Federal  banking  agency  may 
not  have  approved  a  depository 
instituticm's  capital  restoration  plan 
before  the  limitations  on  the  availability 
of  credit  become  effective.  While  the 
Board  believes  that  an  undercapitalized 
institution  should  swiftly  restore  its 
capital,  the  Board  also  recognizes  that  a 
viable  institution  may  not  have  a  capital 
restoration  plan  in  plaoe  before  it 
reaches  the  borrowing  limitations.  In 
such  cases,  the  Board  or  the  appropriate 
Federal  regulator  should  look  to  the 
statutory  criteria  to  evaluate  viability. 


The  third  commenter  on  the 
definition  of  viability  suggested  that  a 
distinction  be  drawn  between 
undercapitalized  and  significantly 
undercapitalized  depository  institutions 
and  that  the  latter  class  of  institution  be 
held  to  a  more  stringent  standard  of 
viability.  The  Board  believes  that  the 
standard  of  viability  should  be  a 
consistent  standard.  It  recognizes, 
however,  that,  as  a  general  matter,  the 
lower  a  depository  institution's  capital, 
the  more  difficult  it  will  be  to 
demonstrate  that  the  institution  is 
viable. 

Assessment 

Under  section  142.  the  Board  is  liable 
to  the  FDIC  for  certain  losses  due  to 
Federal  Reserve  Bank  lending  to  an 
undercapitalized  or  critically 
undercapitalized  insured  depository 
institution  beyond  the  time  periods 
specified  in  that  section.  The  final 
regulation  provides  that  the  Boardwill 
assess  the  Federal  Reserve  Banks  for  the 
amoimt  of  any  such  loss.  While  the 
regulation  does  not  specify  an 
assessment  formula,  the  supplementary 
material  accompanying  the  proposed 
rule  had  indicated  that  the  Board 
expected  that  any  such  loss  would 
assessed  on  all  the  Federal  Reserve 
Banks  on  a  pro  rata  basis  rather  than 
only  on  the  Federal  Reserve  Bank 
making  the  advance. 

Three  of  the  conmienten  addressed 
the  assessment  on  Federal  Reserve 
Banks  and  all  three  of  them  proposed 
that  the  loss  be  home  by  the  lending 
Federal  Reserve  Bank.  These 
commenten  suggested  that  pro  rata 
assessments  would  dilute  the  incentives 
intended  by  section  142,  would  reduce 
discipline  in  lending  decisions,  and 
would  impose  on  a  Federal  Reserve 
Bank  a  share  of  the  costs  associated  with 
lending  decisions  in  which  it  played  no 
role.  Two  of  these  commenten  proposed 
that  extremely  large  losses  could  be 
covered  by  the  loss-sharing  arrangement 
currently  in  effect  among  Uie  Federal 
Reserve  Banks  and  one  noted  that  loss- 
sharing  would  prevent  the  Federal 
Reserve  Banks  from  becoming  too 
conservative  in  their  lending  decisions. 
This  commenter  also  suggested  that  the 
Boards  of  Directon  of  the  Federal 
Reserve  Banks  should  be  kept  apprised 
of  any  potential  liability  imder  such  a 
loss-sharing  arrangement  Under  the 
final  rule,  the  Board  expects  that  any 
assessment  under  section  142  will  be 
levied  on  the  lending  Federal  Reserve 
Bank  unless  the  loss  is  large.  Large 
losses  will  be  covered  in  a  maimer 
analogous  to  the  loss  sharing  agreement 
currently  in  effect  among  the  Federal 
Reserve  Banks. 
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One  conunenter  inquired  about 
assessments  for  losses  due  to  lending  to 
undercapitalixed  and  critically 
undercapitalised  credit  unions.  Because 
credit  unions  are  not  FDIC  insured, 
there  could  be  no  loss  to  the  FDIC 
insurance  funds  due  to  advances  to  or 
discounts  for  a  credit  union  and  thus 
there  could  be  no  Board  liability  to  the 
FDIC  for  which  the  Board  would  have 
to  assess  the  Federal  Reserve  Banks. 
Nonetheless  the  Board  expects  that 
similar  standards  in  extending  credit 
will  be  applied  to  credit  unions. 

Other 

The  Board  also  received  a  number  of 
comments  which  addressed  issues  other 
than  those  raised  by  section  142  and  the 
attendant  amendments  to  Regulation  A. 
For  example,  one  commenter  sought 
clarification  of  the  refiarence.  in  § 
201.3(b)(2).  to  an  institution's  average 
total  deposits  in  the  preceding  calendar 
year.  This  section  has  been  redrafted  to 
improve  clarity. 

One  comn^enter.  while  supporting  the 
amendment  to  S  201.6(d)  which  would 
permit  a  Federal  Reserve  Bank  to 
authorize  a  de(>ository  institution  to  act 
as  an  agent  of  another  depository 
institution  in  receiving  Federal  Reserve 
Bank  credit,  propoeed  that  the  Board 
coordinate  all  lending  to  commonly 
controlled  depository  institutions 
through  a  lead  Federal  Reserve  Bank  in 
the  hanking  organisation's  home  Federal 
Resove  District  The  Board  believes  tfakt 
individual  depodtoiy  institutions  are 
separate  corporate  entities  with 
individual  access  to  the  discount 
window.  The  proposed  change  would 
permit,  but  not  requiro.  affiliated 
institutions  to  coordinate  their 
borrowring  through  an  individual 
Federal  Reserve  Bank.  «vith  the 
authorization  of  the  lending  Federal 
ReserreBank. 

This  commenter  also  raised  a  number 
of  questions  concerning  permissible 
types  of  coUateraL  Under  the  Federal 
Reserve  Act.  the  collateralization  of 
discount  window  advances  is  the 
primary  responsibility  of  the  individual 
Federal  Reserve  Banks.  The  Federal 
Reserve  Banks  generally  are  willing  to 
accept  collateral  of  adequate  quality  in 
which  it  can  perfect  a  security  interest. 
Hm  commenter  also  proposed  that  the 
Board  permit  depository  institutions  to 
borrow  against  collateral  held  by 
operating  subsidiaries,  and  that  the 
procedures  and  criteria  for  Federal 
Reserve  Bank  credit  be  clarified  and 
made  uniform  throughout  the  Federal 
Reserve  Districts.  Finally,  the 
nommentar  proposed  that  the 
proosduras  and  criteria  for  Federal 
Reserve  Bank  credit  be  baaed  on  market 


practices.  A  high  level  of 
communication  exists  among  the 
Federal  Reserve  Banks  and  between  the 
Federal  Reserve  Banks  and  the  Board 
and  to  the  degree  appropriate,  the 
Federal  Reserve  Banks  adhere  to  market 
standards  in  evaluating  collateral.  The 
Board  does  not  believe,  however,  that  it 
is  appropriate  at  this  time  to  restrict  a 
Federal  Reserve  Bank's  discretion  in 
accepting  or  valuing  collateral  or  in 
evaluating  the  enforceability  of  security 
interests.  The  Board  also  notes  that  the 
liquidation  value  of  collateral  may  be 
lower  than  the  market  value  of  that 
collateral. 

One  commenter  proposed  that  all 
Federal  banking  agencies  be  combined 
into  one  body.  Such  an  action  is  beyond 
the  scope  of  this  Regulation. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  603  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.).  the  Board  published  for 
comment  an  initial  regulatory  flexibility 
analysis  of  its  proposed  Regulation  A. 
Section  604  of  the  Regulatory  Flexibility 
Act  requires  the  Board  to  publish  a  final 
regulatory  flexibility  analysis  with  the 
final  rule  containing: 

(1)  A  statement  of  the  need  for  and 
objectives  of,  the  rule; 

(2)  A  summary  of  the  issues  revised 
by  the  public  comment  in  response  to 
the  initial  regulatory  flexibility 
statement,  a  summary  of  the  assessment 
if  such  comments  and  a  statement  of 
changes  made  in  the  proposed  rule  in 
response  to  comments; 

(3)  A  description  of  each  of  the 
significant  alternatives  to  the  rule 
consistent  «vith  the  stated  objectives  of 
applicable  statutes  and  designed  to 
minimize  any  significant  economic 
impact  of  the  rule  on  small  entities,  and 
a  statement  of  why  these  alternatives 
rejected. 

Each  of  these  items  discussed  in  the 
Supplementary  Information  above. 

Liat  of  Subjects  in  12  CFR  Part  201 

Banks,  banking.  Credit. 

For  reasons  set  forth  in  the  preamble, 
the  Board  is  amending  12  CFR  part  201 
as  follows: 

PART  201— CXTENSIGNS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 
(REGULATION  A) 

1.  The  authority  citation  for  part  201 
is  revised  to  read  as  follows: 

AirilMriljr:  12  U.S.Q  343  et  sag.,  347a. 
347b.  347c.  347d.  348  e(  aeq..  374. 374a  and 
461. 

2.  Sections  201.1  throu^  201.6  are 
revised  and  $§  201.7  through  201.9  are 
added  to  read  as  follows: 


1201.1  Authority,  acope  and  purpose. 

(a)  Authority  and  scope:  This  part  is 
issued  under  the  authority  of  sections 
lOA,  lOB.  13. 13A,  and  19  of  the  FRA 
(12  U.S.C  347a,  347b.  343  et  seq..  347c. 
348  etseq..  374,  374a,  and  461),  other 
provisions  of  the  FRA.  and  section  7(b) 
of  the  International  Banking  Act  of  1978 
(12  U.S.C  347d]  and  relates  to 
extensions  of  credit  by  Federal  Reserve 
Banks  to  depository  institutions  and 
others. 

(b)  Purpose.  This  part  establishes 
rules  unaer  which  Federal  Reserve 
Banks  may  extend  credit  to  depository 
institutions  and  others.  Extending  credit 
to  depository  institutions  to 
accommodate  commerce,  industry,  and 
agriculture  is  a  principal  function  of 
Federal  Reserve  Banks.  While  open 
market  operations  are  the  primary 
means  of  affecting  the  overall  supply  of 
reserves,  the  lending  function  of  the 
Federal  Reserve  Banks  is  an  effective 
method  of  supplying  reserves  to  meet 
the  particular  credit  needs  of  individual 
depository  institutions.  The  lending 
functions  of  the  Federal  Reserve  System 
are  conducted  with  due  regard  to  the 
basic  objectives  of  monetary  policy  and 
the  maintenance  of  a  sound  and  orderly 
financial  system. 

1201.2  Oeflnttlona. 

For  purposes  of  this  part,  the 
following  definitions  snail  apply: 

(a)  Appropriate  Federal  banking 
agency  has  the  same  meaning  as  in 
section  3  of  the  FDI  Act  (12  U.S.C 
1813(q)). 

(b)  Critically  undercapitalized  insured 
depository  institution  means  any 
insured  depository  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C  1813(c)(2))  that  is  deemed  to  be 
critically  undercapitalized  under 
aection  38  of  the  FDI  Act  (12  U.S.C 
18310(b)(1)(E))  and  the  implementing 
regulations. 

(c)  (1)  Depository  institution  means  an 
institution  that  maintains  reservable 
transaction  accounts  or  nonpersonal 
time  deposits  and  is: 

(i)  An  insured  bank  as  defined  in 
section  3  of  the  FDI  Act  (12  U.S.C 
1813(h))  or  a  bank  which  is  eligible  to 
make  appUcation  to  become  an  insured 
bank  undo-  section  S  of  such  Act  (12 
U.S.C  1815): 

(ii)  A  mutual  savings  bank  as  defined 
in  section  3  of  the  FIN  Act  (12  U.S.C 
1813(0)  or  a  bank  which  is  eligible  to 
make  application  to  become  an  insured 
bank  under  section  S  of  such  Act  (12 
U.S.C  1815): 

(iii)  A  soWngs  bank  as  defined  in 
section  3  of  the  FIM  Act  (12  U.S.C 
1813(g))  or  a  bank  which  is  eligible  to 
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make  appUcaticHi  to  become  an  insured 
bank  under  section  5  of  such  Act  (12 
U.S.C  1815); 

(iv)  An  insured  credit  union  as 
defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C  1752(7))  or 
a  credit  union  which  is  eligible  to  make 
application  to  become  an  insured  credit 
union  pursuant  to  section  201  of  such 
Act  (12  U.S.C  1781): 

(v)  A  member  as  defined  in  section  2 
of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C  1422(4));  or 

(vi)  A  savings  association  as  defined 
in  section  3  of  the  FDI  Act  (12  U.S.C 
1813(b))  which  is  an  insured  depository 
institution  as  defined  in  section  3  of  the 
Act  (12  U.S.C  1813(c)(2))  or  is  eligible 
to  apply  to  become  an  insured 
depository  institution  imder  section  5  of 
the  Act  (12  U.S.C  1815(a)). 

(2)  The  term  depository  institution 
does  not  include  a  financial  institution 
that  is  not  required  to  maintain  reserves 
under  Regulation  D  (12  CFR  part  204) 
because  it  is  organized  solely  to  do 
business  with  other  financial 
-nstitutions,  is  owned  primarily  by  the 
financial  institutions  with  which  it  does 
business,  and  does  not  do  business  with 
the  general  public 

(a)  Liquiaation  loss  means  the  loss 
that  any  deposit  insurance  fund  in  the 
FDIC  would  have  incurred  if  thb  FDIC 
had  liquidated  the  institution: 

(1)  In  the  case  of  an  imdercapitalized 
insiued  depository  institution,  as  of  the 
end  of  the  later  of: 

(i)  Sixty  days: 

(A)  In  any  120-day  period; 

(B)  During  whidi  the  institution  was 
an  undercapitalized  insured  depository 
institution:  and 

(Q  During  vtidA  advances  or 
discoiuits  were  outstanding  to  the 
depository  instittition  from  any  Federal 
Reserve  Bank;  or 

(ii)  The  60  calendar  day  period 
following  the  receipt  by  a  Federal 
Reserve  Bank  of  a  written  certification 
from  the  Chairman  of  the  Board  of 
Goveroora  or  the  head  of  the  appropriate 
Federal  banking  agency  that  the 
institution  is  viable. 

(2)  In  the  case  of  a  critically 
undercapitalized  insured  depository 
institution,  as  of  the  end  of  the  S^lay 
period  beginning  on  the  date  the 
institution  became  a  critically 
undercapitalized  insured  depository 
institution. 

(e)  Increased  loss  means  the  amount 
of  loss  to  any  deposit  insurance  fund  In 
the  ffyfC  that  exceeds  the  liquidation 
loss  due  to: 

(1)  An  advance  undw  section 
10B(l)(a)  of  the  FRA  that  is  outstanding 
to  an  undercapitalized  or  critically 
tmdeicapitalized  inured  depositoiy 


institution  without  payment  having 
been  demanded  as  of  the  end  of  the 
periods  specified  in  paragraphs  (d)(1) 
and  (2)  of  this  section;  or 

(2)  An  advance  under  section 
10B(l)(a)  of  the  Federal  Reserve  Act  that 
is  made  after  the  end  of  such  periods. 

(f)  Excess  loss  means  the  lesser  of  the 
iiuseased  loss  or  that  portion  of  the 
increased  loss  equal  to  the  lesser  of: 

(1)  The  loss  the  Board  of  Govemora  or 
any  Federal  Reserve  Bank  would  have 
incurred  on  the  amount  by  which 
advances  under  section  10B(l)(a)  exceed 
the  amount  of  advances  outstanding  at 
the  Mid  of  the  periods  specified  in 
paragraphs  (d)(1)  and  (2)  of  this  section 
if  those  increased  advances  had  been 
unsecured;  or 

(2)  The  interest  received  on  the 
amount  by  which  the  advances  under 
section  10B(l)(a)  exceed  the  amount  of 
advances  outstanding,  if  any,  at  the  end 
of  the  periods  specified  in  paragraphs 
(dXl)  and  (2)  of  this  section. 

(g)  Transaction  account  and 
nonpersonal  time  deposit  have  the 
meanings  specified  in  Regulation  D  (12 
CFR  part  204). 

(h)  Undercapitalized  insured 
depository  institution  means  any 
insured  depository  institution  as 
defined  in  section  3  of  the  FDI  Act  (12 
U.S.C  1813(c)(2))  Out: 

(1)  Is  not  a  critically  undercapitalized 
insured  depository  institution;  and 

(2)  (i)  Is  deemed  to  be 
undercapitalized  under  section  38  of  the 
FDI  Act  (12  U.S.C  1831o(b)(l)(Q)  and 
the  implementing  regulations;  or 

(ii)  Has  received  firom  its  appropriate 
Federal  banking  agency  a  composite 
CAMEL  rating  of  5  under  the  Uniform 
Financial  Institutions  Rating  System  (or 
an  equivalent  rating  by  its  appropriate 
Federal  banking  agency  under  a 
comparable  rating  system)  as  of  the  most 
recent  examination  of  sudi  institution. 

(i)  Viable,  with  respect  to  a  depository 
institution,  means  that  the  Board  of 
Govemora  or  the  appropriate  Federal 
banking  agency  has  determined,  giving 
due  regard  to  the  economic  conditions 
and  circumstances  in  the  market  in 
which  the  institution  (grates,  that  the 
institution  is  not  critically 
undercapitalized,  is  not  expected  to 
become  critically  imdercapitalized,  and 
is  not  expected  to  be  placed  in 
conservatorship  or  receivership. 
Although  there  are  a  number  of  criteria 
that  may  be  used  to  determine  viability, 
the  Board  of  Governors  believes  that 
ordinarily  an  undercapitalized  insured 
depository  institution  is  viable  if  the 
appr(q>riate  Federal  banking  agency  has 
accepted  a  capital  restoration  plan  for 
the  depository  institution  under  12 


U.S.C  18310(e)(2)  and  the  depositofy 
institution  is  complying  with  that  plan. 

1201.3   AvaOabUttyandtsraw. 

(a)  Adjustment  credit  Federal  Reserve 
Banks  extend  adjustment  credit  on  a 
short-term  basis  to  depository 
institutions  to  assist  in  meeting 
temporary  requirements  for  funds  or  to 
cushion  more  pwsistent  short&Us  of 
fundspending  an  orderly  adjustment  of 
a  borrowing  institution's  assets  and 
liabilities.  Sudi  credit  generally  is 
available  only  for  appropriate  purposes 
and  after  reasonable  altunative  sources 
of  funds  have  been  fully  used,  including 
credit  frtnn  special  industry  lendera 
such  as  Federal  Home  Loan  Banks,  the 
National  Credit  Union  Administration's 
Central  Liquidity  Facility,  and  corporate 
central  credit  unions.  Adjustment  credit 
is  usually  granted  at  the  basic  discount 
rate,  but  under  certain  circumstances  a 
special  rate  or  rates  above  the  basic 
discount  rate  may  be  applied. 

(b)  Seasonal  credit.  Federal  Reserve 
Banks  extend  seasonal  credit  for  periods 
longer  than  those  permitted  under 
adjustment  credit  to  assist  smaller 
depository  institutions  in  meeting 
regular  needs  for  funds  arising  from 
expected  patterns  of  movranent  in  their 
deposits  and  loans.  A  special  rate  or 
rates  at  or  above  the  basic  discount  rate 
may  be  applied  to  seasonal  credit. 

(1)  Seasonal  credit  is  only  available  if: 
(i)  The  depository  institution's 

seasonal  needs  exceed  a  threshold  that 
the  instituticm  is  expected  to  meet  from 
other  soiuoes  of  liquidity  (this  threshold 
is  calculated  as  certain  percentages, 
established  by  the  Board  of  Govemon, 
of  the  institution's  average  total  deposits 
in  the  preceding  calendar  year); 

(ii)  'ihe  Federal  Reserve  Bank  is 
satisfied  that  the  institution's  qualifying 
need  for  funds  is  seasonal  and  will 
penist  for  at  leest  four  weeks;  and 

(iii)  Similar  assistance  is  not  available 
from  special  industry  lendera. 

(2)  'The  Board  may  estabUsh  special 
terms  for  seasonal  credit  when 
depository  institutions  are  experiencing 
unusual  seasonal  demands  for  credit  in 
a  pMiod  of  liquidity  strain. 

(c)  Extended  credit  Federal  Reserve 
Banks  extend  credit  to  depository 
institutions  under  extended  credit 
arrangements  where  similar  assistance 
is  not  reasonably  available  from  other 
sources,  including  special  industry 
lenders.  Such  credit  may  be  provided 
where  thne  are  exceptional 
drounstanoes  or  practices  affecting  a 
particular  depository  institution 
including  sustained  deposit  drains, 
impaired  access  to  money  market  fimds, 
or  sudden  deterioration  in  loan 
repayment  pwfonnanoe.  Eactended 
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credit  may  also  be  provided  to 
■ccominodate  tbe  needs  of  depository 
institutions,  including  those  with  longer 
term  asset  pcwtfolios.  that  may  be 
experiencing  difficulties  adjusting  to 
changing  money  mailcet  conditions  over 
a  longer  period,  particularly  at  times  of 
depMit  oisintermediation.  A  special 
rate  or  rates  above  the  basic  discoimt 
rate  may  be  applied  to  extended  credit. 

(d)  Emergency  credit  for  others.  In 
unusiial  and  exigent  drciunstances,  a 
Federal  Reserve  Bank  may,  after 
consultation  with  the  Board  of 
Governors,  advance  credit  to 
individuals,  partnerships,  and 
corporations  that  are  not  depository 
institutions  if,  in  the  judgment  of  the 
Federal  Reserve  Bank,  credit  is  not 
available  from  other  sources  and  failure 
to  obtain  such  credit  would  adversely 
affect  the  economy.  The  rate  applicable 
to  such  credit  will  be  above  the  highest 
rate  in  effect  for  advances  to  depository 
institutions.  Where  the  collateral  used 
to  secure  such  credit  consists  of  assets 
other  than  obligations  of.  or  fully 
guaranteed  as  to  principal  and  interest 
by.  the  United  States  or  an  agency 
therepf.  an  affirmative  vote  of  five  or 
more  members  of  the  Board  of 
Governors  is  required  before  credit  may 
be  extended. 

1201.4   Umltetlone  en  aweWabWIy  and 


(a)  Advances  to  or  discounts  for 
undercapitalixed  insured  depository 
institutions.  A  Federal  Reserve  Bank 
may  make  or  have  outstanding  advances 
to  or  discounts  for  a  depository 
institution  that  it  knows  to  be  an 
undercapitalized  insured  depository 
institution,  only: 

(1)  If,  in  any  120-day  period,  advances 
or  discounts  from  any  Federal  Reserve 
Bank  to  that  depository  institution  are 
not  outstanding  for  more  than  60  days 
during  which  the  institution  is  an 
undercapitalized  insured  depository 
institution:  or 

(2)  During  the  60  calendar  days  after 
the  receipt  of  a  written  certiBcation 
from  the  Qiairman  of  the  Board  of 
Governors  or  the  head  of  the  appropriate 
Federal  banking  agency  that  the 
borrowing  depository  institution  is 
viable;  or 

(3)  After  consultation  vrith  the  Board 
ofGovemors.1 

(b)  Advances  to  or  discounts  for 
critically  undercapitalized  insured 
depository  institutions.  A  Federal 
Reserve  Bank  may  make  or  have 


I  In  nniuual  dicumstancM.  when  prior 
conwhatloa  with  lb*  Board  It  aol  poMibla.  • 
Fadtnl  9mam  B«nk  •hould  coawlt  with  the 
Board  at  tooa  at  poaaibto  aflar  axtanding  ovdit  that 
rtquirat  conauitadoo  nodar  thla  paragraph. 


outstanding  advances  to  or  discounts  for 
a  depository  institution  that  it  knows  to 
be  a  critically  undercapitalized  insiued 
depositoiy  institution  only: 

(1)  During  the  5-day  period  beginning 
on  the  date  the  institution  became  a 
critically  undercapitalized  insured 
depository  institution:  or 

(2)  After  consultation  with  the  Board 
ofGovemors.> 

(c)  Assessments.  The  Board  of 
Governors  will  assess  the  Federal 
Reserve  Banks  for  any  amount  that  it 
pays  to  the  FDIC  due  to  any  excess  loss. 
Each  Federal  Reserve  Bank  shall  be 
assessed  that  portion  of  the  amount  that 
the  Board  of  Governors  pays  to  the  FDIC 
that  is  attributable  to  an  extension  of 
credit  by  that  Federal  Reserve  Bank,  up 
to  one  percent  of  its  capital  as  reported 
at  the  IxBginning  of  the  calendar  year  in 
which  the  assessment  is  made.  The 
Board  of  Governors  will  assess  all  of  the 
Federal  Reserve  Banks  for  the  remainder 
of  the  amount  it  pays  to  the  FDIC  in  the 
ratio  that  the  capital  of  each  Federal 
Reserve  Bank  bears  to  the  total  capital 
of  all  Federal  Reserve  Banks  at  the 
beginning  of  the  calendar  year  in  which 
the  assessment  is  made,  provided, 
however,  that  if  any  assessment  exceeds 
50  percent  of  the  total  capital  and 
stuplus  of  all  Federal  Reserve  Banks, 
whether  to  distribute  the  excess  over 
such  50  percent  shall  be  made  at  the 
discretion  of  the  Board  of  Governors. 

(d)  Information.  Before  extending 
credit  a  Federal  Reserve  Bank  should 
ascertain  if  an  institution  is  an 
imdercapitalized  insured  depository 
institution  or  a  critically 
tmdercapitalized  insured  depository 
institution. 

f20U   Advanceeanddlecounti. 

(a)  Federal  Reserve  Banks  may  lend  to 
depository  institutions  either  through 
advances  secured  by  acceptable 
collateral  or  through  the  discoimt  of 
certain  types  of  paper.  Credit  extended 
by  the  Federal  Reserve  Banks  generally 
t^es  the  form  of  an  advance. 

(b)  Federal  Reserve  Banks  may  make 
advances  to  any  depository  institution  if 
secured  to  the  satisfaction  of  the  Federal 
Reserve  Bank.  Satisfactory  collateral 
generally  includes  United  States 
government  and  Federal  agency 
securities,  and.  if  of  acceptable  quality, 
mortgage  notes  covering  1-4  family 
residences.  State  and  local  government 
securities,  and  business,  consiuner  and 
other  customer  notes. 

(c)  If  a  Federal  Reserve  Bank 
concludes  that  a  depository  institution 
%trill  be  better  accommodated  by  the 
discount  of  paper  than  by  an  advance. 


it  may  discount  any  paper  endorsed  by 
the  depository  institution  that  meets 
therequirements  specified  in  the  FRA. 

1201.6   Qeneral  requirements. 

(a)  Credit  for  capital  purposes. 
Federal  Reserve  credit  is  not  a  substitute 
for  capital. 

(b)  Compliance  with  law  and 
regulation.  All  credit  extended  under 
this  part  shall  comply  with  applicable 
requirements  of  law  and  of  this  part. 
Each  Federal  Reserve  Bank: 

(1)  Shall  keep  itself  informed  of  the 
general  character  and  amoimt  of  the 
loans  and  investments  of  depository 
institutions  with  a  view  to  ascertaining 
whether  undue  use  is  being  made  of 
depository  institution  credit  for  the 
speculative  carrying  of  or  trading  in 
securities,  real  estate,  or  commodities. 
or  for  any  other  purpose  inconsistent 
with  the  maintenance  of  sound  credit 
conditions:  and . 

(2)  Shall  consider  such  information  in 
determining  whether  to  extend  credit. 

(c)  Information.  A  Federal  Reserve 
Bank  shall  require  any  information  it 
believes  appropriate  or  desirable  to 
insure  that  paper  tendered  as  collateral 
for  advances  or  for  discount  is 
acceptable  and  that  the  credit  provided 
is  UMd  in  a  maimer  consistent  with  this 
part. 

(d)  Indirect  credit  for  others.  No 
depository  institution  shall  act  as  the 
meditun  or  agent  of  another  dei>ository 
institution  in  receiving  Federal  Reserve 
credit  except  with  the  permission  of  the 
Federal  Reserve  Bank  extending  credit. 

f  201.7    Branches  and  agendee. 

Except  as  may  be  otherwise  provided, 
this  part  shall  be  applicable  to  United 
States  branches  and  agencies  of  foreign 
banks  subject  to  reserve  requirements 
under  Regulation  D  (12  CFR  part  204)  in 
the  same  manner  and  to  the  same  extent 
as  depository  institutions. 

f201J    Federal  Intermedials  Credtt  Banks. 
A  Federal  Reserve  Bank  may  discouiit 
for  any  Federal  Intermediate  Credit 
Bank  agricultural  paper  or  notes  payable 
to  and  bearing  the  endorsement  of  the 
Federal  Intermediate  Credit  Bank  that 
cover  loans  or  advances  made  under 
subsections  (a)  and  (b)  of  section  2.3  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C 
2074)  and  that  are  secured  by  paper 
eligible  for  discount  by  Federal  Reserve 
Banks.  Any  paper  so  discounted  shall 
have  a  period  remaining  to  maturity  at 
the  time  of  discount  of  not  more  than 
nine  months. 

f  201.0   No  oMiQeilon  to  iMke  advenoee  or 


*  Sat  fcwinou  1  In  1 20l.4(aN3). 


A  Federal  Reserve  Bank  shall  have  no 
obligation  to  make,  increase,  renew,  or 
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extend  any  advance  or  discount  to  any 
depository  institution. 

3.  In  §§  201.108  and  201.109. 
footnotes  1.  la,  2.  and  3  are  redesignated 
as  footnotes  3, 4. 5.  and  6.  respectively. 

By  order  of  tlw  Board  of  Governors  of  the 
Federal  Reserve  System,  Deamhtt  16, 1993. 
William  W.Vnias. 
Secretary  t^  the  Board. 
|FR  Doc.  03-31198  Filed  12-27-93;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdofal  Aviatlofi  Adf nbilali  allon  * 

14  CFR  Part  07 

[Docket  Na  ZTSSS;  AmdL  No.  157B1 

Standard  Instrumant  Approach 


Afnandmants 

AGENCY:  Federal  Aviation 
Administratioa  (FAA).  DOT. 
ACTION:  Final  rule. 

OUMMABY:  This  amendment  establishes. 
amMids.  suspends,  or  revokes  Standard 
Instrument  Approech  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  changes  occurring  in 
the  National  Airq>aoe  System,  such  as 
the  commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
duinges  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  imder  instrument  flight  rules 
at  the  afiected  airports. 
DATB8:  EffectOre:  An  effective  date  for 
each  SIAP  is  specified  in  die 
amendatory  provisions. 

Incorporation  by  reference— approved 
by  the  Director  of  the  Federal  R^gjster 
of  Dooembnr  31. 1980,  and  reaf^noved 
as  of  January  1, 1982. 
AODNESSES:  Availability  of  matter 
incorporated  by  refisrence  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  BOD 
Independence  Avenue.  SW., 
WaAington.  DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  affected  airport  is 
located:  or 

3.  The  FUglit  Inspection  Field  0£Boe 
which  wiginated  the  SIAP. 

For  Purchase- 
Individual  SIAP  copies  may  be 

obtained  frooiu 
1.  FAA  Public  loquiiy  Caolar  (APA- 

200).  FAA  Heodquaiters  Building.  800 


Independence  Avenue,  SW.. 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  aHected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  chu» 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Docxunents.  US 
Government  Printing  Office. 
Washington.  DC  20402. 
FOR  FURTHER  MFORMATION  CONTACT: 
Paul ).  Best,  Flight  Procedures 
Standards  Branch  (AFS-420),  Technical 
Programs  Division,  Flight  Standards 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591: 
telephone  (202)  267-8277. 
BUPPLBiENTARY  INFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  on  eaoi  SIAP  is 
contained  in  the  appropriate  FAA  Form 
8260  and  the  National  Flight  Data 
Center  (FDQ/Permanent  ^)  Notices  to 
Airmen  (NOTAM)  which  are 
incorporated  by  reference  in  the 
amendment  under  5  U.S.C  552(a),  1 
CFR  part  51,  and  §  97.20  of  the  Federal 
Aviation  Regulations  (FAR).  Materials 
incorporated  by  reference  are  available 
for  examination  or  piuchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  of  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  eecb  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  Tlie 
Provisions  of  this  amendment  state  the 
affected  CFR  and  (aiui  FAR)  sections. 
%vith  the  types  and  effective  dates  of  the 
SIAPs.  Tbis  amendment  also  identifies 
the  airport,  its  locatitm,  the  procedure 
identification  and  the  amendment 
niunber. 

The  Rule 

This  amendment  to  oart  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  establishes,  amends,  suspends, 
or  revokes  SIAPs.  For  safety  and 
timeliness  of  change  considerations,  this 
amendnMut  incorporates  only  specific 

TrhftnflM  r«wt*in*d  in  th»  mntwit  nf  th* 

foUowing  FDC/P  NOTAM  for  each 


SIAP.  The  SIAP  information  in  some 
previously  designated  FDC/Temp(»ary 
(FDC/T)  NOTAMs  is  of  such  duration  as 
to  be  permanent.  With  conversion  to 
FDC/P  NOTAMs.  the  respective  FDC/T 
NOTAMs  have  been  cancelled.  The 
FDC/P  NOTAMs  for  die  SIAPs 
contained  in  this  amendment  are  based 
on  the  criteria  contained  in  the  U.S. 
Standard  for  Terminal  Instrument 
Approach  Procedures  (TERPs).  In 
developing  these  chart  changes  to  SIAPs 
by  FDC/P  NOTAMs.  the  TERPs  critwia 
were  applied  to  only  these  specific 
conditions  existing  at  the  affected 
airports. 

This  amendment  to  part  97  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National  Airspace 
System  or  the  application  of  new  or 
revised  criteria.  All  SIAP  amendments 
in  this  rule  have  been  previously  issued 
by  the  FAA  in  a  National  Flight  Data 
Center  (FDC)  Notice  Airmen  (NOTAM) 
as  an  emergency  action  of  immediate 
flight  safety  relating  directiy  to 
published  aeronautical  charts.  The 
circumstances  which  created  the  need 
tot  all  these  SIAP  amendments  requires 
making  them  effective  in  less  than  30 
days. 

Further,  the  SIAPs  contained  in  this 
amendment  are  besed  on  the  criteria 
contained  in  the  US  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safisty  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  uimecessary.  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  these  SIAPs  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
IxKly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It.  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866:  is  not  a 
"agnifimnt  rule"  tmder  DOT 
Ri^ulatoiy  Policies  and  Procediues  (44 
FR 11034:  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reescm.  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
eonomic  impact  on  a  substantisl 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 
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liiff  Sabtscto  ia  14  CF8  Part  97 

Air  traific  control  approaches. 
Standard  instnunent.  Incorporation  by 
refnenca  (1)  navigation. 

Issued  in  Washington.  DC,  on  December 
17, 1993. 

TkMMCAonrdi, 
Dinctor.  Flight  Standards  Service. 

Adoption  of  tha  AmoidflMBt 

Accordingly,  pursuant  to  the 
auUiority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulaticms  (14  CFR. 


part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97-8TANDARO  tiSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Anthority:  49  U.S.C  App.  1348. 13S4(a). 
1421  and  1510;  49  U.S.C  106(g)  (revised  Pub. 


L  97-449,  January  12. 1983);  and  14  CFR 
11.49(bK2). 

2.  Part  97  is  amended  to  read  as 
follows: 

By  amending:  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  S  97.25  LOG,  LOC/DME, 
LDA.  LDA/DME,  SDF.  SDF/DME; 
S  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME.  ISMLS,  MLS.  MLS/DME. 
MLS/RNAV:  $  97.31  RADAR  SIAPs; 
S  97.33  RNAV  SIAPs;  and  $  97.35 
COPTER  SIAPs,  identified  as  follows: 


Effsdiva 


12A07/93 

12^7/93 
12A7/93 
12A7/93 

12/07/93 

12/07/93 
12/07/93 
12/0M3 
12^8^ 

12/06A3 
12^0^3 
12/06^ 
^2nU9i 

12^6/93 
12^/93 
12/08M3 
12A)gm 

12ntt93 
12/14m 

12/16/93 


CO 

GO 
CO 
QA 

QA 

QA 
TX  . 
00 

Mi_ 

M.. 
Ml.. 
M.. 
Ml.. 

OH 
OH 
OH 
OH 

OK 
AR. 

SC. 


Oly 


MofifeQse 


St 


koo  Mounlein 


SauRSleMHto 
SauRSle  Marie 
Sai«Sie  Marie 


TulM 

FgrtSmNt) 


«  A  !•.>«. 


HMon  Head  Wand 


Aiiport 

MorHrose  Regional 

Monbose  Regional  

Montrose  Regional  ....._....». 
The  WM«n  B.  HwtsfieM  At- 
lanta ML 
Tha  WKmn  B.  Haitslleld  At- 
lanta  iniL 

St  Mwys 

NavasotaMum 

Montrose  Regional  ...__...._. 
Fold  - 

Minkegon  County  

Ctiippewa  County  Ind 

CNJipeiwa  County  Ind 

Ctiippawa  County  Ind 

Wayne  County 

Wayne  County 
Wayne  County  — 
Wayne  County 

Tulsa  Ind 

Fort  SnMh  Regional 

Hidon  Head  «»...„.... 


FDCNo. 


FDC3«512 

FDC  3/6513 
FOC  3/6615 
F0C3«606 

FDC3«507 

FOC  3/6611 
F0C3A625 
FDC  3/6664 
FDC  3/6646 

FDC3A569 
FDC3«670 
FDC  3/6671 
FDC  3/6672 

FOC  3/6563 
FDC  3^564 
FDC3M666 
FDC3«566 

FDC3«584 
FDC  3/6660 

FDC3A668 


SIAP 


VOR/DME   Rwy    13.   Amdt 

6... 
VOR  Rwy  13,  Amdt  7... 
ILSrt)ME  Rwy  17.  Orig-A.. 
ILS  Rwy  8L  Amdt  1  A.. 

ILS  Rwy  8R  Amdt  58... 

Radar-I.Orig... 
VOR-AAmdII... 
ILS/DME  Rwy  17.  Orig.-- 
LOC/DME  BC  Rwy  19  Amdt 

HA- 
ILS Rwy  32  Amdt  16... 
NDB  Rwy  34  Amdt  4A.. 
NDB  Rwy  16  Amdt  5A.. 
VOR-A  or  Tacan-A  Amdt 

5A„. 
VOR  Rwy  9  Orig... 
VOR  Rwy  27  Orig... 
NDB  Rwy  27  Amdt  7... 
Departure    procedura/Take- 

olf  rrwwnums  Orig... 
Radar-1  Amdt  16... 
VOR    or    Tacan    Rwy    25 

Amdt  20... 
RNAV  Rwy  21  Amdt  4A.. 


(PR  Doc  93-31625  Filed  12-27-«3: 8:4S  am] 
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14  CFR  Part  97 

[Doekst  Na  27567:  Amdt  No.  1577] 

Standard  Instrumant  Approach 
Procaduras;  Mscallanaous 
Amandtnants 

/lOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

StIMMARV:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of  changes 
occurring  in  the  National  Airspace 
SysMm.  such  as  the  commissioning  of 
new  navigational  Escilities,  addition  of 
new  obstacles,  or  dianges  in  air  traffic 


requirements.  These  changes  are 
designed  to  provide  safe  and  efficient 
use  of  the  navigable  airspace  and  to 
promote  safe  ffight  operations  under 
instrument  flight  rules  at  the  afliected 
airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980.  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW.,  Washington 
DC  20591: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 


3.  The  Flight  Inspection  Field  Offio 
which  originated  the  SIAP. 
For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  .APA- 
200),  FAA  Headquarter  Building.  800 
Independence  Avenue  SV/.,  Washington 
DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affectr  d  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  fo'  sale  by  the 
Superintmdent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington  DC  20402. 
FOR  FURTHER  MIFORMATION  CONTACT:  Paul 
).  Best.  Flight  Procedures  Standards 
Branch  (AFS-420),  Teclmical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW.,  Washington 
DC  20591:  telephone  (202)  267-8277. 
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SUPPLEMENTARY  MFORMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  6260-3, 8260- 
4,  and  8260-5.  Materials  incorporated 
by  reference  are  available  for 
examination  or  purchase  as  stated 
above. 

The  large  nimiber  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  in  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effiective  dates  ofthe 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effiective 
upon  publication  of  each  separate  SIAP 
as  contained  in  the  transmittal.  Some 
SIAP  amendments  may  have  been 
previously  issued  by  the  FAA  in  a 
National  Flight  Data  Center  (FDC) 
Notice  to  Airmen  (NOTAM)  as  an 
emergency  action  of  immediate  flight 
safety  relating  directly  to  published 
aeronautical  charts,  llie  circumstances 
which  created  the  need  for  some  SIAP 
amendments  may  require  making  them 
effective  in  less  than  30  days.  For  the 
remaining  SIAPs.  an  effective  date  at 
least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
continry  to  the  public  interest  and. 


where  appliciA)le,  that  good  cause  exists 
for  makLng  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  97 

Air  traffic  control.  Airports, 
Incorporation  by  reference.  Navigation 
(Air),  Standard  instrument  approaches, 
Weather. 

Issued  in  Washington,  DC,  on  December 
17. 1993. 

Thomat  C  Aocardi, 
Director.  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach 
Procedures,  effective  at  0901  UTC  on 
the  dates  specified,  as  follows: 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1348, 1354(a), 
1421  and  1510;  49  U.S.C  106(g)  (Revised 
Pub.  L  97-449,  January  12, 1983);  and  14 
CFR  11.49(b)(2). 

2.  Part  97  is  amended  to  read  as 
follows: 

a  97.23. 97.25. 97.27. 97.29, 97.31. 97.33, 
and  97.35   [Amended] 

By  amending:  §97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN.  and  VOR/DME 
or  TACAN;  §  97.25  LOG.  LOC/DME, 
LDA,  LDA/DME.  SDF,  SDF/DME; 
§  97.27  NDB,  NDB/DME;  §  97.29  ILS. 
ILS/DME,  ISMLS.  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 
§  97.33  RNAV  SL\Ps;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 

Effective  March  3. 1994 

Firebaugh  CA.  Firebaugh,  VOR/DME-A, 
Amdt.  2 


Montrose.  CX}.  Montrose  Re^onal,  ILS/DME 

RWY  17.  Amdtl 
Teterfaoro,  N).  Teterboro,  ILS  RWY  6,  Amdt 

26 
Chandler,  OK.  Chandler  Muni,  NDB  RWY  17, 

Amdt  3 
Provo,  Uuh,  Provo  Muni,  VOR-A,  Amdt  6, 

CANCELLED 
Provo,  Utah.  Provo  Muni.  VOR  RWY  13. 

Orig. 
Provo.  Utah,  Provo  Muni,  VOR//DME  RWY 

13.  Anldt  3.  CANCELLED 
Provo,  Utah,  Provo  Muni.  ILS  RWY  13. 

Amdt  3 
Mosinee,  WL  Central  Wisconsin.  ILS  RWY  8, 

Amdt  11 

Effective  February  3,1994^ 

Los  Angeles,  CA  Whiteman,  VOR-A,  Orig. 
Chariton.  lA,  Chariton  Muni,  VOR  RWY  17, 

Amdtl 
Chariton,  L\.  Chariton  Muni,  NDB  RWY  17. 

Amdt  3 
Knoxville,  L\,  Knoxville  Muni.  NDB  RWY 

15.  Amdt  5 
Knoxville,  L\,  Knoxville  Muni,  NDB  RWY 

33,  Amdt  4 
Phillipsbuig,  KS,  Phillipsbuig  Muni,  NDB 

RWY  31,  Amdt  6 
Qarion,  PA,  Clarion  County,  VOR-A,  Amdt 

1 
Clarion.  PA.  Clarion  County,  VOR/DME 

RNAV  RWY  6,  Orig. 
Qarion,  PA,  Clarion  County.  VOR/DME 

RNAV  RWY  24,  Orig. 
Caddo  Mills.  TX.  Caddo  Mills  Muni,  NDB 

RWY  35L,  Amdt  1 

Effective  January  6.1994 

Sacramento,  CA.  Mather  Field,  VOR  RWY 

4R,  Orig. 
Sacramento,  CA,  Mather  Field,  VOR/DME 

RWY  22L,  Orig. 
Fort  Lauderdale,  PL,  Fort  Lauderdale- 

Hollywood  Ind,  ILS  RWY  27R.  Amdt.  5 
Morris,  IL.  Morris  Muni-James  R  Washburn 

Field,  VOR-A,  Amdt  9 
Indianapolis,  IN,  Greenwood  Muni,  VOR-A. 

Amdt.  4 
Indianapolis,  IN,  Greenwood  Muni,  NDB 

RWY  1,  Amdt  2 
Beaufort,  NC  Michael ).  Smith  Field.  NDB 

RWY  14,  Amdt  7 
Beaufort,  NC  Michael ).  Smith  Field.  NDB 

RWY  14.  Orig. 
Beaufort,  NC  Michael  J.  Smith.  NDB  RWY 

21,  Amdt  3 A.  CANCELLED 
Beaufort.  NC  Michael  J.  Smith,  NDB  RWY 

21,  Orig. 
Nashville,  TN,  Nashville  Intl,  ILS  RWY  2R. 

Amdt  3 
San  Antonio,  TX,  San  Antonio  Intl.  ILS  RWY 

3,  Amdt  17 
San  Antonio,  TX,  San  Antonio  Intl,  ILS  RWY 

12R,  Amdt  12 
San  Antonio,  TX,  San  Antonio  Intl,  RADAR- 

1,  Amdt  25 
San  Antonio.  TX,  San  Antonio  Intl.  VOR/ 

DME  RNAV  RWY  30L.  Amdt.  10 
Oconto.  WI,  Oconto  Muni.  NDB  RWY  11, 

Amdt.  4,  CANCELLED 
Oconto,  WI,  Oconto  Muni,  NDB  RWY  29. 

Orig. 
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EffBCtive  Deembtr  3. 1993 

Lm  Angelet.  CA.  Lm  AngBles  Intl,  ILS  RWY 

2SR.  AmdL  8 
[FR  Doc  99-31624  Piled  12-27-03;  8;4S  un| 
I  COM  4ti«-iS-M 


COMMODTTY  FUTURES  TIUOMQ 
COMMSSION 

ITCFRPartI 

Commodity  Options;  Prohitiitsd . 
TfadbiQ 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACnOW;  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
amending  Rule  1.19. 17  CFR  1.19 
(1992),  by  including  an  additional 
exception  &t>m  the  prohibition  on 
futures  commission  merchants 
("FCMs")  from  assuming  any  financial 
responsibility  for  the  fulfillment  of 
commodity  options.  To  help  ensure  the 
financial  integrity  of  FCMs  undertaking 
such  transactions,  the  Commission  also 
is  ameiiding  Rule  1.17,  the 
Commission's  rule  regarding  required 
regulatory  capital  for  FCMs.  to  provide 
an  appropriate  capital  treatment. 
EFFECTIVE  DATE:  January  27. 1994. 
FOR  FURTHER  MFORMATKM  CONTACT:  Paul 
H.  Biamason,  Deputy  Director.  Division 
of  Trading  and  Markets,  or  Paul  M.  ' 

Architzel.  Chief  Counsel.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW..  Washington.  DC  20581.  (202)  254- 
8955.  254-6990.  respectively. 
SUPPLEMENTARY  MFORMATKM: 
Commission  Rule  1.19  prohibits  futures 
commission  merchants  ("FCMs")  and 
introducing  brokers  ("IBs")  from 
assuming  any  financial  responsibility 
for  the  fulfillment  of  any  commodity 
option,  with  two  exceptions.  These 
exceptions  are  for  options  traded  on  or 
subiect  to  the  rules  of  a  designated 
option  contract  market  or  on  or  subject 
to  the  rules  of  a  foreign  board  of  trade, 
in  accordance  with  the  requirements  of 
part  30  of  the  Commission's  rules.* 

The  Commission,  on  August  13. 1993. 
published  a  further  proposed  exception 


from  the  Rule  1.19  prohibition  on  FCMs 
from  assuming  any  "financial 
responsibility  for  the  fulfillment  of  any 
commodity  option."  58  FR  43087.  The 
effect  of  this  proposed  revision  would 
have  been  to  permit  FCMs  to  grant 
certain  off-exchange  trade  options 
which  are  permitted  under  Commission 
Rule  32.4, 17  CFR  32.4.2 

Commission  Rule  1.19  was  first 
promulgated  by  the  Commission's 
predecessor  agency,  the  Commodity 
Exchange  Authority,  in  1973.  prior  to 
the  adoption  of  Commission  rules 
relating  to  regulatory  capital.' 

In  proposing  an  additional  exception 
from  this  proUbition  for  any  option 
permitted  under  §32.4  for  which  a 
capital  treatment  is  specified  in  §  1.17, 
the  Commission  reasoned  that: 

The  Commission,  upon  further  txperienoe 
over  the  years,  is  convinced  that  its 
previously  stated  intent  to  delete  the 
prohibition  in  Rule  1.19  as  it  applies  to 
FOIs.  subject  to  a  capital  treatment,  is 
appropriate.  In  this  regard,  the  Commission 
notes  that  Rule  1.19  already  excepts  FCMs 
from  its  prohibitions  for  options  traded  on 
exchanges.  The  prohibition  of  Rule  1.19 
therefore,  currently  applies  to  off-exchange 
options  permitted  under  Part  32  of  the 
Commission's  rules.  Although  concern  over 
the  risk  to  FCMs  from  dealing  in  certain  over- 
the^rounter  optkus  previously  may  have 
supported  the  prohibition,  the  Commission 
believes  that  FCMs  generally  have  had  a 
sufficient  opportimity  during  the  intervening 
years  to  become  sufficiently  fomiliar  with 
option  trading  and  theory,  so  that  they  can 
institute  appropriate  internal  controls  to 
address  their  risk  from  such  positions 
provided  that  the  Conunissioo  has  articulated 
a  capital  treatment  for  such  positions. 

58  FR  at  43088. 

The  risk  to  the  FCM  of  assuming  the 
positiens  permitted  under  this 


■  Commiuion  Rule  I.IS  provides  that:  No  future* 
comraiMion  merchant  or  Introducing  broker  may 
make,  underwrite,  issue,  or  olherwrise  assume  any 
financial  rasponsibi'ity  for  the  fuinilment  of.  any 
commodity  option  except: 

(a)  Commodity  opUoos  traded  oa  or  subfact  to  the 
rules  of  a  contract  mwkal  is  aocordance  with  the 
requirements  of  part  33  of  this  chaptan  or  (b) 
Commodity  option*  traded  on  or  aubiact  to  the  rule* 
of  a  foreign  board  of  trad*  in  acoordanca  with  the 
requiremenu  of  part  30  of  thi*  chapter. 


exception  must  be  reflected  fully  by 
FCMs  in  the  computation  of  their 
adjusted  net  capital  under  Commission 
RiUe  1.17.  Acctxrdingty,  the  Commission 
proposed  to  extend  the  capital  treatment 
provided  under  Rule  1.17  that  certain 
"haircuts"  be  taken  in  computing  net 
capital  for  "securities  options,"  17  CFR 
1.17(c)(5)(vi).*  to  over-the-counter 
options  on  foreign  currencies,  security 
indices  and  options  on  government 
debt."s  Moreover,  the  Commission 
proposed  to  apply  the  same  capital 
treatment  to  granted  over-the-coimter 
options  or  options  on  such  "securities," 
af^lying  the  charges  to  capital  specified 
in  S  1.17(c)(5)(vi)  for  those  positions. 
As  noted  in  the  Notice  of  Proposed 
Rulemaking,  option  positions  for  which 
Rule  1.17(c)(5)(vi)  fails  to  specify  a 
method  of  computation  are  excluded 
from  the  relief  available  under  this 
exception  until  such  time  as  Rule  1.17 
is  amended  to  reflect  the  risk  of  such 
positions  or  the  Commission  addresses 
applications  on  a  case-by-case  basis.  See 
e.g.,  CFTC  Interpretative  Letter  91-1. 
(1991-1992  Transfer  Binder)  Comm. 
Fut.  L.  Rep..  (CCH)  1 25.065  (May  29, 
19gi).<^  In  this  regard,  the  Commission 


1  Rule  32.4  provide*,  in  part,  that:  the  provision* 
of  this  part  shall  not  apply  to  a  commodity  option 
offerrcl  by  a  person  which  has  a  reaaonabte  tMsi*  to 
believe  that  the  option  ii  offered  to  a  prodooar, 
processor,  or  commercial  user  of.  or  a  merchant 
handling,  the  commodity  which  is  the  sub^  of  the 
commodity  option  transaction,  or  the  products  or 
byproducts  thereof,  and  thai  such  producer, 
processor,  commercial  user  or  merchant  is  offered 
or  enters  into  the  commodity  option  transaction 
solely  for  purposes  related  to  its  business  as  such. 

By  proposing  to  amend  the  prohibition  of  Rule 
1.19  that  FCMs  rot  assume  financiaJ  responsibility 
for  the  fuinilment  of  any  commodity  option,  the 
Cofiunission  was  not  also  proposing  to  expand  the 
scope  of  optioiu  which  can  be  traded  legally- 
Accordingly.  in  light  of  the  existing  general 
suspension  for  off-exchange  trading  of  commodity 
options  under  Commission  Rule  32.11,  the 
proposed  amendment  to  Rule  1.19  only  would  have 
permitted  FCMs  to  grant  options,  pursuant  to 
Commission  Rule  32.4,  where  the  offeree  is  a 
producer,  processor,  or  commercial  user  of.  or  a 
merchant  handling,  the  underlying  commodity  in 
its  business. 

^  A  fu  Uer  explanation  of  the  history  of 
Commission  Rule  1.19  is  provided  in  the  Notice  of 
Proposed  Rulemaking.  SS  KR  43087-88. 


« 17  CFR  1.17(cX5Mvi)  incorporate*  by  reference 
the  net  capital  rules  of  the  Securities  aj>d  Exchange 
Commission  (SEC),  which  conuins  a  generic 
treatment  for  option*  position*,  a*  interpreted, 
stating  that  in  computing  net  capttaL  tli* 
calculation  should  use:  In  the  case  of  securities 
options  used  by  the  applicant  or  registrant  in 
computing  net  capital,  the  deductions  specified,  in 
$240.1Sc3-1  appendix  A  of  this  title,  after  effecting 
certain  adjustments  to  net  capital  for  listed  and 
unlisted  options  as  set  forth  in  such  appendix: 

An  SEC  interpretativ«  latter,  covering  (he  r>et 
capital  treatment  of  baskets  of  securities  offset  by 
securities  options  on  broad  based  security  Indices 
was  issued  to  Mr.  tlavid  Marcus.  New  York  Stock 
Exchange.  \nc,  on  February  27. 1988.  SEC 
interpreutive  letters  covering  foreign  currency 
option  spreads  and  forwards  offset  by  foreign 
currency  options  were  issued  to  Ms.  Susan  R.  Mann 
and  Mr.  Robert  B.  Gilmore,  of  the  Philadelphia 
Stock  Exchange.  Inc.,  dated  Muary  15, 19&S  and 
February  14. 1986.  respectively.  The  SEC 
interpretative  letter  covering  the  treatment  of 
government  debt  options  wasissued  to  Mr. 
Salvatore  Pallante,  New  York  Stock  Exchange,  Iik., 
on  January  31. 1990.  Commission  Rule  1.17 
currently  incorporates  by  reference  securities 
haircuts,  and  is  intended  to  automatically 
incorporate  any  amendmeiUs  or  adjustments  to 
those  haircuts  permitted  by  the  SEC. 

>  By  extending  the  capital  treatment  of  such 
instruments  under  SEC  regulations  to  certain 
mstruments.  which  are  regulated  by  the 
Commission  under  the  C£A,  see,  section  2(aHl)(B) 
of  the  Act,  the  Commission  does  not  intend  to  affect 
jurisdictional  boundaries,  but  rather,  merely  to  treat 
equally,  for  regulatory  capital  purposes, 
economically  simitar  instruments. 

•  As  noted  therein.  Rule  1.17(cXSXvi)  currently 
does  not  explicitly  specify  the  net  capital  treatment 
for  all  option  positions  which  otherwise  could  be 
included  under  the  exception,  nor  has  the  SEC  rule 
been  interpreted  to  referei>ce  a  particular  treatment 
for  commodity  options,  except  that  the  treatment  of 
fbrex  options,  government  debt  securities  and  stock 
indices  is  separately  identified  by  SEC 
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sought  comment  regarding  the  issue  of 
the  appropriate  mediodology  for 
potentially  computing  hainruts  for  those 
options  for  which  no  capital  treatment 
was  proposed  and  consequently  which 
were  not  included  within  the  proposed 
exception.  Specifically,  the  Commission 
asked  seven  questions  concerning  this, 
and  related,  issues. 

Two  comments  were  submitted.  One 
commenter  is  an  industry  association 
representing  FCMs  and  other  segments 
of  the  futures  industry.  This  commenter 

Strongly  endorses  the  amendments  to 
Commission  rules  1.17  and  1.19  as  proposed 
and  uigas  their  prompt  promulgation.  In  this 
connection,  it  is  important  that  the  adoption 
of  final  rules  as  they  relate  to  options  on 
foreign  currencies,  stock  indices  and 
government  debt  should  not  be  delayed 
pending  resolution  of  those  issues  with 
respect  to  which  the  Commission  has 
requested  additional  comment. 

(The  commenter]  is  particularly  pleased 
that  the  Commission  has  proposed  to 
coordinate  its  capital  requirements  with 
those  pmscribed  by  the  SBC  For  purposes  of 
both  re^ilatory  efficiency  and  competitive 
balance,  it  is  essential  that  FCMs,  many  of 
which  are  also  registered  as  broker-deders, 
be  subject  to  uniform  capital  treatment 

The  commenter  also  supported  the 
further  extension  of  the  proposed 
exception  to  over-the-coimter  trade 
options  other  than  those  spedfiej^  in  the 
proposed  rule.  It  noted  that 
"participation  of  FCMs  in  OTC  trade 
options  may  benefit  both  commercial 
participants  and  the  regulated  markets." 
They  reasoned  that  FCMs  had  the 
necessary  knowledge  to  hedge  their 
resulting  financial  exposure,  and  that 
appropriate  changes  to  Commission  and 
self-regulatory  oversight  systems  could 
be  made  to  accommodate  this  change. 
Finally,  although  noting  with  approval 
the  coordination  of  capital  rules  by  the 
Commission  and  the  SEC.  and 
advocating  the  use  of  capital  charges 
that  are  risk-based  in  natiue,  the 
commenter  nevertheless  did  not  offer 
recommendations  regarding  the 
appropriate  level  of  capital  charges  for 
such  positions.'' 


interpretation.  The  CFTC  adopts  this  treatment,  to 
the  extent  that  FCM  positions  can  be  characterized 
as  commodity  options  under  the  Act.  58  PR  43089. 
1  The  second  commenter  was  a  law  firm  inquiring 
about  the  application  of  the  proposed  exception 
from  Rule  1.19  to  instruments  ofiisred  under  parts 
34  and  3S  of  the  Conunisaion's  rule*  (Regulation  of 
Hybrid  Isatruments  and  Exemption  for  Certain 
Swap  Agraomantk,  respectively.)  In  this  regard,  the 
Cominlsdion  note*  that  to  the  extent  an  irutniment 
ha*  opticn-lika  Isatuiae.  and  %»auld  be  otherwise 
eligible  i»r  cxamption  under  Rule  32.4  aa  a  trade 
option,  aad  an  appropriate  capital  treatment  has 
been  specified,  as  discuaaad  uova.  than  tlti* 
axcaptioa  from  Rule  1.19  would  apply  to  FCM 
oountarpartiaa.  Ilowevai.  the  swap*  piiition  of  any 
•uch  ittstnumat  would  be  treated  oooaiatsnt  with 
the  capital  Haalment  «perifled  in  the  oonoapt 


The  Commission  is  adopting,  as  final, 
the  rules  as  proposed.  In  light  of  the 
significant  issues  regarding  the 
appropriate  methodology  for  computing 
net  capital  for  option  positions  for 
which  a  capital  treatment  was  not 
proposed  in  the  release,  the*  Commission 
believes  that  it  is  premature  to  extend 
the  proposed  exception  to  all  options 
which  are  exempt  imder  Commission 
Rule  32.4.  Nevertheless,  the 
Commission  believes  that  it  should 
proceed  immediately  in  granting  this 
exception  for  those  types  of  options  for 
whidi  there  is  ready  agreement  and 
general  acceptance  of  an  appropriate 
capital  treatment.  The  Commission  is  of 
the  view  that  proceeding  with  this 
exception,  though  limited,  will  remove 
fit)m  U.S.  FCMs  a  potential  competitive 
disadvantage  without  adversely 
affecting  the  integrity  of  the  regulated 
futiues  markets.  The  Commission  will 
consider  further  expansions  of  this 
exception  in  connection  with  its 
ongoing  consideration  of  revisions  to 
the  capital  requirements. 

Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA). 
5  U.S.C  601  et  seq.,  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  these  rules  on  small 
entities.  The  Commission  has 
previously  determined  that  "FCMs"  and 
similar  entities  are  not  "small  entities" 
for  purposes  of  the  RFA.  47  FR  18618 
(April  30. 1982).  These  rules  modify 
certain  minimum  capital  requirements 
for  FCMs.  The  amendments  also  permit 
FCMs  to  undertake  additional  option 
strategies  and  do  not  otherwise  impose 
any  additional  burdens,  but  rather, 
alleviate  an  already  existing  prohibition. 
Accordingly,  if  promulgated,  this  rule 
would  have  no  significant  impact  on  a 
substantial  number  of  small  entities.  For 
the  above  reasons,  and  pursuant  to 
section  3(a)  of  the  RFA.  5  U.S.C.  605(b). 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  this  regard,  the  Commission  invited 
comments  from  any  firms  or  other 
persons  which  believe  that  the 
promulgation  of  the  proposed  rule 
amendments  might  have  a  significant 
impact  upon  their  activities.  None  were 
received. 


release  issued  by  the  SEC,  58  FR  27486  at  27490, 
which  require*  treatment  of  the  unrealized  profijUis 
an  unsecured  receivable  and  specifies  a  haircut  m 
the  notional  amount  plus  an  optioiu  charge 
pursuant  to  ^>pendlx  A,  cited  above. 


B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of 
1980. 44  U.S.C.  3501  etseq.,  ("PRA") 
imposes  certain  requirements  on 
Federal  agencies  (including  the 
Commission)  in  connection  with  their 
conducting  or  sponsoring  any  collection 
of  information  as  defined  by  the  PRA.  In 
compliance  with  the  Act  the 
Commission  has  submitted  these 
amended  rules  and  their  associated 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
("OMB").  Rule  1.19,  including  its 
proposed  revision,  has  no  buiden 
associated  with  it  and  is  not  part  of  a 
group  of  rules  having  a  burden. 

With  respect  to  the  proposed 
amendments  to  Rule  1.17,  OMB 
approved  the  collection  of  information 
associated  with  these  rules  on  January 
25. 1993.  and  assigned  OMB  control 
number  3038-0024.  The  burden 
associated  %vith  this  specific  final  rule  is 
as  follows: 
Average  burden  hours  per  response — 

0.50 
Number  of  respondents — 100  (FCMs); 

15  (IBs) 
Frequency  of  response — ^Annually 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  this  rule  may  be 
obtained  from  Gary  Waxman,  Office  of 
Management  and  Budget,  room  3220. 
NEOB,  Washington.  DC  20503.  (202) 
395-7340. 

List  of  Subjects  in  17  CFR  Part  1 

Commodity  options,  Financial 
requirements.  Reporting  and  record 
keeping  requirements. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular,  sections  4c.  4f.  4g,  and  8a  of 
the  Act.  7  U.S.C.  6c,  6f,  6g,  and  12a 
(1988),  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U.S.C  2, 4, 4a,  6, 6a,  6b,  6c, 
6d,  6e,  6f,  6g,  6h,  6i,  6j,  6k,  61, 6m,  6n,  6o, 
7,  7a,  9, 12, 12a,  12c,  13a-l,  13a-2, 16, 19,  21. 
23  and  24,  imless  otherwise  noted. 

2.  Section  1.17  is  amended  by  revising 
paragraph  (c)(5)(vi)  to  read  as  follows: 

§1.17    Minimum  flnandai  requirements  tar 
futures  commtosion  merchants  and 
Introducing  brokers. 
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(5)*  '  • 

(vi)  In  the  case  of  securities  options 
and/or  other  options  for  which  a  haircut 
has  been  specified  for  the  option  or  for 
the  underlying  instrument  in 
$  24ai5c3-l  appendix  A  of  this  title, 
the  treatment  specified  in,  or  under. 
§  240.15c3-l  appendix  A.  after  effecting 
certain  adjustments  to  net  capital  for 
listed  and  unlisted  options  as  set  forth 
in  such  appendix; 

3.  Section  1.19  is  amended  by  revising 
paragraphs  (a)  and  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

f1.1«   ProMMladtadhigln  certain  "puta" 


(a)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  contract  market 
in  accordance  with  the  requirements  of 
part  33  of  this  chapter. 

(b)  Commodity  options  traded  on  or 
subject  to  the  rules  of  a  foreign  board  of 
trade  in  accordance  with  the 
requirements  of  part  30  of  this  chapter, 
or 

(c)  For  futures  commission  merchants, 
any  option  permitted  under  §  32.4  of 
this  chapter,  provided  however,  that  a 
capital  treatment  for  such  (n>tions  is 
referenced  in  S  1.17(cM5Mvi). 

Isfuad  in  Washington.  DC  this  21at  day  of 
December.  1993.  by  the  Commodity  Futuras 
Trading  Commission. 

SeaetaryoftheCommitMon. 
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SECURmES  AND  EXCHAMQE 


17CFftPirt200 


IMegatfon  of  Autttority  to  th«  DIreclor 
of  Itw  Division  of  Market  Regulation 

AQCNCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  to  delegate  authority  to  the 
Director  of  the  Diviaion  of  Market 
Regulaticm  to  exempt  any  initiation  or 
resumption  of  quotations,  either 
unconditionally  or  on  specified  terms 
and  conditions,  pursuant  to  Rule  15c2- 
11(h)  under  thd  Securities  Exchange  Act 
of  1934.  This  amendment  should 
facilitate  prompt,  carefiil  review  and 
consideration  of  applications  for  such 
exemptions. 


U-nCTvn  DATE:  December  20, 1993. 

FOR  FURTHER  MFORMATKW  CONTACT: 
Ilene  Koenigsberg.  Attorney.  Office  of 
Trading  Practices.  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  telephone  (202) 
272-2848. 

SUPPI^MENTARV  MFORMATKM:  The 
Securities  and  Exchange  Commission 
today  announced  amendments  to  its 
rules  governing  delegation  of  authority 
to  the  Division  of  Market  Regulation 
("Division"). 

The  amendment  to  Rule  30-3(a)i 
authorizes  the  Director  of  the  Division 
of  Market  Regulation  ("Division 
Director")  to  grant  exemptions  where 
appropriate  pursuant  to  Rule  15c2- 
ll(h)2  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act").3  This 
delegation  of  authority  will  facilitate 
prompt,  careful  review  and 
consideration  of  applications  for  such 
exemptions.  In  addition,  the 
amendment  will  help  conserve  the 
resources  of  the  Commission  and 
Division,  since  the  staff  will  not  be 
required  to  present  exemption  requests 
under  Rule  15c2-ll  to  the  Commission, 
but  can  act  upon  them  pursuant  to  the 
delegated  authority.  Notwithstanding 
these  delegations  of  authority,  the 
Division  may  bring  any  requests  for 
exemptions  that  raiae  any  serious 
questions  to  the  Commiuion  for 
consideration. 

Another  amendment  adopted  by  the 
Commission  makes  certain  technical 
changes  to  Rule  30-3(a)(6).4 

The  Commission  finds,  in  accordance 
wiUi  Section  553(b)(A)  of  the 
Administrative  Procedure  Act.'  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice,  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 

Eublication  of  the  amendment  30  days 
sfore  its  effective  date  is  also 
unnecessary. 


List  of  Subjects  in  17  CFR  Part  200 

Administrative,  practice  and 
procedure.  Authority  delegations 
(Government  agencies). 

Text  of  Amendment 

For  the  reasons  set  out  in  the 
preamble,  title  17.  chapter  n  of  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  20a-ORGANIZATlON: 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77s.  78d-l.  78d-2. 
78w.  78//(d).  79t,  778M.  80a-37. 80b-11, 
unless  otherwise  noted. 

2.  Section  200.30-3  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 


1 17  CFR  200.30-3(a). 

2  17  CFR  249. 1 5c2-l  1  (h)  prov  idet:  ThU  rule  »hall 
not  prohibit  any  publication  or  tubmitaion  of  any 
quotation  if  tb«  Commiiaion.  upon  written  requaet 
or  upon  its  own  motion,  axempla  tuch  quoiaiion 
either  unconditionally  or  on  tpecirtc  term*  and 
condition*,  a*  not  conalituting  •  fraudulent, 
manipulative  or  deceptive  practice  comprehended 
wnthin  the  purpoae  of  thia  rule. 

>  IS  U.S.C  78a  ef  $eq. 

«Tbe  peragraph  in  Rule  10l>-6  under  the 
Exchange  Act.  17  CFR  24aiat>-6.  granting  the 
Commiaaion  exemptive  authority  haa  been 
redaeignated  aa  ())  and  Rule  lOb-t  haa  been 
redeaignaled  aa  Rule  14«-4  under  the  Exchange  Act, 
17  CFR  240.14«-«. 

SSU.S.CSS30>HA). 


{20a30-9 

Diraetorof 


ol  authority  to 
of  Marfcat  Regulation. 


y' 


Federal  Register  /  Vol.  58.  No.  247  /  Tuesday,  December  28.  1993  /  Rules  and  Regulatiom    68521 


(a)*  '  • 

(6)  Pursuant  to  Rules  10b-6(j),  10b- 
7(o),  10b-8({),  106-13(d).  14e-»(c).  and 
15c2-ll(h)  (§S240.10b-6(j),  240.10b- 
7(o),  240.10b^(0.  240.10b-13(d). 
240.14«-4(c).  and  240. 15c2-l  1(h)  of  this 
chapter),  to  grant  requests  for 
exemptions  from  Rules  lOb-6.  lOb-7. 
lOb-8,  lOb-13. 14e-4.  and  15c2-ll 
§§240.10b-6.  240.10b-7.  240.10b^. 
24O.l0b-13.  240.14e-4.  and  240.15c2- 
11  of  this  chapter). 
•        •        •        •        • 

By  the  Commission. 

Dated:  December  20. 1993. 
jMialhaB  G.  Kats. 
Secntary. 
(FR  Doc.  93-31562  Filed  12-27-93;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvics 

19  CFR  Parts  4, 24, 122, 123,  and  134 

[T  J>-  M-S] 

Rm  1S15-AB30 

Pay  Rafonn  for  Customs  Inspactional 
Sarvioaa 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Interim  regulations;  solicitation 
of  comments. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  to  implement 
those  provisions  of  the  Omnibus  Budget 


Reconciliation  Act  of  1993  concerning 
certain  pay  reforms  applicable  to 
Customs  inspectional  services.  These 
regulations  implement,  in  part,  a  new 
and  exclusive  compensation  and  pay 
schedule  for  Customs  Officers  who 
provide  inspectional  services.  The 
compensation  and  pay  schedule  is 
applicable  to  work  performed  on 
regularly-scheduled  Sundays,  Federal 
holidays,  and  at  night,  where  the 
majority  of  the  hours  worked  occur 
during  specific  hours,  as  well  as  to  work 

Erformed  on  an  overtime  and  callback 
sis.  Farther,  the  regulations  subject 
this  compensation  and  pay  to  the 
applicable  fiscal  year  pay  cap 
established  by  Congress  and  prevent 
abuses  in  the  assignment  of  callback 
work  and  overtime,  as  well  as  in  the 
payment  of  commuting  time 
compensation.  Also,  certain  language 
and  legal  citation  changes  are  made  to 
the  Customs  Regulations  to  reOect 
similar  statutory  changes.  Regulations 
implementing  other  aspects  of  the  pay 
reform  provisions  will  he  issued  by  the 
Office  of  Personnel  Management  and 
Customs  at  a  later  date. 
DATES:  Interim  rules  are  effective 
January  1. 1994.  Comments  must  be 
received  on  or  before  February  28. 1994. 
A00RE88ES:  Written  comments 
(preferably  in  triplicate)  may  be  • 
addressed  to  the  Regulations  Branch. 
U.S.  Customs  Service.  Franklin  Court, 
1301  Constitution  Avenue,  NW.. 
Washington.  DC  20229.  Comments 
submitted  may  be  inspected  at  Franklin 
Court.  1099 14th  Street.  NW— suite 
4000,  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT. 
Kevin  Ciunmings,  Office  of  Workforce 
EffiBctiTeness  and  Development  (202) 
927-1391. 

SUPPI.EMENTARY  MFOflMATKM: 

fiackgrouBd 

As  employees  of  the  principal  border 
enforcement  agency  of  the  United 
States.  Customs  Officers  enforce  some 
600  laws  for  60  agencies  while 
facilitating  the  flow  of  merchandise  in 
international  commerce.  Customs 
Officers  protect  American  industry  by 
safeguarding  trade  agreements,  public 
health  and  safety,  and  intellectual 
property  rights;  protect  the  revenue;  and 
interdict  narcotics,  contraband,  and 
other  illegal  importations.  To  respond  to 
changing  trade  trends,  Customs  Officers 
are  continually  called  upon  to  increase 
their  level  of  service,  usually  by 
working  overtime. 

The  nature  of  Customs  inspectional 
overtime  services  is  imique  in  the 
Fedend  Government  For  Customs 
Offioen  providing  such  services,  the 


overtime  is  mandatory,  regularly 
rectirring.  and  routinely  performed 
under  the  most  physically  and  mentally 
demanding  of  conditions.  These 
conditions  routinely  include  activities 
such  as  confronting  the  criminal 
element,  climbing  aboard  vessels, 
breathing  carbon  monoxide  fumes  on 
the  international  border  traffic  lanes, 
crawling  inside  cargo  containers  which 
reach  temperatures  in  excess  of  120 
degrees  Fahrenheit  in  the  summer, 
monitoring  the  bowel  movements  of  a 
suspected  narcotics  swallower. 
examining  hazardous  material,  and 
exposing  oneself  to  blood-bome 
pathogens.  Further,  the  vast  majority  of 
this  overtime  is  performed  at  times  and 
on  days  when  other  Federal  employees 
normally  do  not  work:  at  night,  i.e., 
between  the  hours  of  5  p.m.  and  8  a.m., 
and  on  Sundays  and  holidays. 

The  Present  Overtime  Compensation 
Law  (the  1911  Act) 

Customs  Officers  who  perform 
inspectional  services  after  normal 
working  hours  of  a  port — work  in  excess 
of  a  40-hour  week  or  8-hour  day, 
Monday  through  Saturday,  8  a.m. 
through  5  p.m. — are  currently 
compensated  under  the  provisions  of 
section  5  of  the  Act  of  February  13, 1911 
(die  1911  Act)  (19  U.S.C  261  and  267). 
The  1911  Act  compensates  such 
services  at  a  rate  that  is  twice  the 
officer's  hourly  rate  of  base  pay  (double- 
time)  and  provides  for  certain  minimimi 
hour  guarantees  that,  in  some  instances, 
bear  no  relationship  to  the  hours 
actually  worked.  Further,  under  the 
provisions  of  the  1911  Act,  overtime  . 
earnings  are  not  considered  in  pension 
calculations,  which  discourages 
Customs  Officers  fixun  retiring  because 
their  retirement  annuities  are 
disproportionate  to  their  total  actual 
earnings. 

Other  statutory  provisions  that  relate 
to  compensation  for  inspectional 
services  are  19  U.S.C.  1450,  which 
pertains  to  the  unlading  of  vessels  after 
the  regular  hours  of  a  port,  and  19 
U.S.C.  S8c(0(3).  which  pertains  to  the 
disposition  of  user  fees  for  reimbursable 
inspectional  overtime  services. 

"nie  regulations  implementing  these 
overtime  pay  provisions  are  foimd  in 
part  24  of  the  Customs  Regulations  (19 
CFR  part  24);  other  references  to 
overtime  pay  are  found  in  parts  4, 122, 
123,  and  134  of  the  Customs  Regulations 
(19  CFR  parts  4, 122.123,  and  134).  The 
primary  provision  pertaining  to 
overtime  services  and  pay  in  part  24  is 
§  24.16,  but  that  provision  does  not 
provide  compensation  or  pay  for  night 
diOerential  or  other  premium  pay.  In 
parts  4, 122, 123.  and  134.  certain 


sections  reference  reimbursable 
inspectional  services  as  being  performed 
at  night,  which  only  includes  tne  hoius 
between  5  p.m.  and  8  a.in. 

Customs  Ofificer  Pay  Refiorm  (die  1993 
Act) 

Today,  because  of  the  phenomenal 
growth  in  international  trade,  some 
ports  of  entry  are  routinely  open  24 
hours  a  day,  7  days  a  weeL  And 
although  performing  inspectional 
services  after  normal  working  hours 
carries  imique  burdens  and  risks,  which 
merit  a  higher  rate  of  compensation  than 
is  otherwise  provided  under  the 
provisions  of  the  Federal  Employees  Pay 
Act  (FEPA)  (5  U.S.C  5542),  tiie  U.S. 
Customs  Service  subscribes  to  the 
principle  that  Customs  Officers' 
compensation  for  overtime  and  work  on 
Simdays  and  holidays  should  be 
directly  related  to  the  number  of  hours 
actually  worked. 

Due  to  inequities  that  developed 
under  the  provisions  of  the  1911  Act, 
Congress  passed  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Public  Law 
103-66, 107  Stat.  312. 668  (August  4, 
1993),  Title  Xlff  of  which  pertains  to 
Customs  Officer  Pay  Reform  (the  1993 
Act).  In  general,  while  the  amendments 
retain  the  basic  double-time 
compensation  rate  for  Customs  Officers 
performing  overtime  services,  the  three 
sections  of  Part  n  (§§  13811-13813) 
impact  Customs  Officers'  pay  and 
compensation  in  the  following  way. 
Section  13811  creates  a  new  and 
exclusive  compensation  and  pay 
schedule  for  Qistoms  Officers  providing 
inspectional  services  after  normal 
working  hours,  and  requires  the 
Secretary  of  the  Treasury  to  prevent 
certain  abuses  pertaining  to  overtime 
assignments.  Section  13812  allows 
overtime  compensation  to  be  included 
in  the  calculation  of  Federal  retirement 
aimuities  for  Customs  Officers,  up  to  an 
amoimt  equal  to  50  percent  of  the 
applicable  statutory  pay  limitation,  and 
authorize  foreign  language  proficiency 
awards.  Section  13813  makes  certain 
adjustments  concerning  reimbursements 
from  the  Customs  User  Fee  Accoimt. 

Section  13S11 

Section  13811  of  the  1993  Act  amends 
19  U.S.C.  261,  267,  and  1450  (and 
repeals  19  U.S.C  1451a)  to  create  a  new 
and  exclusive  compensation 
arrangement  for  Customs  Officers  who 
perform  inspectional  overtime  services, 
including  woii^  performed  on  a  callback 
basis.  However,  this  section  also 
restricts  the  amount  of  overtime 
compensation  payable  to  actual 
overtime  hours  worked,  and  treats 
certain  callback  duty  as  being  not  less 
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than  two  hours  of  work  in  duration  and 
provides  limited  additional 
compensation  (three  hours  of  pay)  for 
certain  commuting  time. 

This  section  also  authorizes  the 
payment  of  newly-created  premium  pay 
dinerentials  (pay  in  excess  of  base  pay) 
for  certain  shiftwork  performed  between 
the  hours  of  3  p.m.  and  8  a.m.  (15%  and 
20%.  depending  on  when  the  majority 
of  regularly-scheduled  hours  are 
worked),  and  work  performed  on 
Federal  holidays  (double-time  pay)  and 
Sundays  (time-and-a-half  pay),  but 
further  provides  that  this  premium  pay 
will  not  be  treated  as  constituting 
overtime  pay  or  compensation  for  any 
purpose.  This  section  also  limits  the 
amount  of  overtime  compensation  and 
premium  pay  a  Customs  Officer  can 
earn  in  a  year,  by  including  both  in  the 
applicable  fiscal  year  pay  limitation, 
and  makes  this  compensation  and  pay 
schedule  exclusive,  so  that  a  Customs 
Officer  who  receives  overtime 
compensation  or  premium  pay  under 
the  new  legislation  may  not  receive  pay 
or  other  compensation  for  that  work 
under  any  otner  provision  of  law. 
Section  13811  also  requires  the 
Secretary  of  the  Treasury  to  prevent  the 
disproportionately  more  ftequent 
assignment  of  overtime  work  to  Customs 
Officers  who  are  near  to  retirement,  and 
the  abuse  of  callback  work  assignments 
and  commuting  time  compensation.  In 
addition,  this  section  limits  the 
applicability  of  the  new  compensation 
and  pay  schedule  by  defining  eligible 
"Customs  Officers"  as  those  performing 
functions  properly  classified  as  Customs 
Inspectors  and  Canine  Enforcement 
Officers.  Customs  Employees  other  than 
Customs  Officers  who  perform  overtime 
services  will  continue  to  be  paid  for 
such  services  imder  the  provisions  of 
FEPA.  as  provided  at  19  CFR  24.17. 
F\uther,  this  section  authorizes  Customs 
to  change  the  administrative  workweek 
to  include  Sunday,  changes  the 
overtime  computation  rules,  deletes  the 
provisions  of  19  U.S.C.  1451a,  which 
pertain  to  compensation  for  inspectional 
servicM  payable  by  the  United  States, 
defines  the  term  "holiday"  (broadened 
to  include  those  declared  by  Executive 
Orders),  and  makes  certain  other 
conforming  changes  to  19  U.S.C  1450, 
which  pertains  to  the  unlading  of 
vessels  after  the  regular  duty  bours  of  a 
port.  i.e..  correct  the  phrase  "at  night" 
to  read  "during  overtime  hours." 

Thus,  under  the  provisions  of  §  13811. 
overtime  compensation  or  premium  pay 
differentials  will  be  paid  to  Customs 
Officers  performing  inspectional 
services  as  follows: 

(1)  For  wori(  performed  in  excess  of 
the  40  hours  of  the  officer's  regularly- 


scheduled  administrative  workweek  or 
in  excess  of  8  hours  in  a  day.  overtime 
compensation  will  be  paid  at  an  hourly 
rate  of  pay  that  is  equal  to  2  times  the 
hourly  rate  of  the  officer's  basic  pay  (not 
including  any  premium  pay); 

(2)  For  overtime  work  performed  on  a 
callback  basis,  a  Customs  Officer  may  be 
entitled  to:  (a)  Pay  for  a  minimum  of 
two  hours  of  work  regardless  of  the  time 
actually  worked;  and,  (b)  commute 
compensation  in  an  amount  equal  to 
three  times  the  hourly  rate  of  the 
officer's  basic  pay  (not  including  any 
premium  pay); 

(3)  For  regularly-scheduled  work 
performed  between  the  hours  of  3  p.m. 
and  8  a.m.,  premium  pay  will  be  paid 
based  on  difTerentials  of  IS  percent  and/ 
or  20  percent,  depending  on  when  the 
majority  of  the  regularly-scheduled  shift 
work  occurs: 

(4)  For  regularly-scheduled  work 
performed  on  Sundays,  premium  pay 
will  be  paid  based  on  a  differential  of 
50  percent  of  the  hourly  rate  of  base  pay 
for  hours  worked,  and; 

(5)  For  regularly-scheduled  work 
performed  on  holidays,  premium  pay 
will  be  paid  based  on  a  differential  of 
100  percent  of  the  hourly  rate  of  base 
pay  for  hours  worked. 

Sections  13812  and  13813 

Sections  13812  and  13813  of  the 
Customs  Officer  Pay  Reform  legislation 
are  not  covered  in  this  document. 
Section  13812  amends  5  U.S.C  8331(3) 
to  provide  for  the  inclusion  of  certain 
overtime  earnings,  up  to  50  percent  of 
the  applicable  fiscal  year  pay  limitation, 
in  the  calculation  of  retirement  benefits, 
and  to  authorize  foreign  language 
prqficiency  cash  awards.  Section  13813 
amends  section  13031(0(3)  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (19  U.S.C. 
58c(f)(3))  to  provide  for  overtime 
compensation  and  premium  pay 
reimbursements  from  the  Customs  User 
Fee  account,  which  is  not  a  regulatory 
matter. 

Changes  to  Regulations 

As  the  provisions  of  section  13811  of 
the  1993  Act  impact  on  the  Customs 
Regulations,  the  following  sections  of 
the  Customs  Regulations  must  be 
amended:  §§4.30. 24.16.  24.17. 24.18. 
122.38. 123.8.  and  134.55.  In  §4.30, 
paragraph  (g)  references  the  license  to 
unlade  vessels  "at  night,"  which  under 
the  1911  Act  meant  between  the  hours 
of  5  p.m.  and  8  a.m.  Under  the  1993  Act. 
however,  reimbursable  inspectional 
services  may  be  performed  at  any  time 
during  a  day.  Accordingly,  this  section 
is  amended  by  deleting  the  limiting  time 
frame  for  overtime  compensation;  the 


section  is  so  amended  by  substituting 
the  phrase  "during  overtime  hours"  for 
the  phrase  "at  night."  The  provisions  of 
§§  122.38  and  123.8  are  similarly 
amended  to  refer  to  "during  overtime 
hours"  instead  of  "at  night." 

Section  24.16  is  revised,  in  part,  to 
refiect  the  new  and  exclusive  overtime 
compensation  and  premium  pay 
provisions  of  the  1993  Act.  applicable 
only  to  those  Customs  Officers 

Eerforming  inspectional  services; 
owever.  para^phs  (a)  and  (c)  are 
retained,  for  the  most  part,  without 
change.  Since  §  24.16  now  has  a 
restricted  application,  §  24.17  is 
amended  and  revised  to  apply  to 
Customs  employees  performing  other 
reimbursable  services  that  will  continue 
to  be  paid  for  such  services  under  the 
provisicms  of  the  FEPA. 

In  §  24.18,  the  legal  citation  for  §  5  of 
the  Act  of  February  13, 1911,  is 
amended  by  adding  §  261,  to  reflect  the 
current  amendment  to  both  19  U.S.C. 
267  and  261.  In  §  134.55,  paragraph 
(b)(2)  refers  to  Customs  Officers  and 
employees  and  overtime  compensation 
within  the  context  of  §  24.16  only.  To 
make  it  clear  that  only  Customs  Officers 
performing  reimbursable  overtime 
inspectional  services  are  eligible  to 
receive  overtime  compensation  and 
premium  pay  under  the  provisions  of 
§  24.16  and  that  Customs  employees 
performing  other  reimbursable  services 
will  be  compensated  under  the 
provisions  of  the  FEPA.  a  reference  to 
§  24.17  is  added,  as  this  section 
provides  for  compensation  for  such 
reimbursable  overtime  services. 

Work  Assignment  Priorities 

In  an  effort  to  address  Congressional 
concerns  regarding  the  abuse  of  callback 
work  assignments  and  commuting  time 
compensation,  and  the 
disproportionately  more  frequent 
assignment  of  overtime  work  to  Customs 
Officers  who  are  near  to  retirement, 
Customs  has  identified  three  work 
assignment  priorities  which  Customs 
managers  will  follow  in  the  assignment 
of  regularly-scheduled  and  overtime 
work:  (1)  alignment  of  staff  with  the 
Customs  workload,  (2)  equalization  of 
Customs  Officer's  overtime  earnings 
within  participating  groups,  and  (3) 
assessment  of  the  least  cost  to  the 
agency  or  other  interested  parties.  These 
priorities  are  established  and  contained 
in  §  24.16(d). 

Comments 

Before  adopting  this  interim 
regulation  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
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inspection  in  accordance  with  §  552  of 
the  Freedom  of  Information  Act  (S 
U.S.C  552).  S  1.4  of  the  Treasury 
Department  Regulations  (31  CFR  1.4). 
and  §  103.11(b))  of  the  Customs 
Regulations  (19  CFR  103.11(b)).  on 
regular  busiiiess  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch,  U.S.  Customs 
Service,  1099  14th  St.  NW.  4th  floor. 
Washington,  DC 

Inapplicability  of  Notice  and  Delayed 
Eflfective  Date  Requirements,  the 
Regulatory  Flexibility  Act,  and 
Executive  Order  12866 

Although  public  comments  are 
solicited  by  this  document,  pursuant  to 
the  provisions  of  5  U.S.C  553(a)(2). 
public  notice  is  inapplicable  to  this 
interim  regulation  because  it  is  a  matter 
relating  to  ^ency  management  and 
personnel;  the  regulation  implement/ 
compensation  and  management  changes 
applicable  to  Customs  inspectional 
personnel  mandated  by  statute. 
Furthermore,  because  the  effective  date 
for  these  changes  is  statut(uy.  pursuant 
to  5  U,S.C  553(d)(3).  good  cause  exists 
for  diq>ensing  with  the  requirement  for 
a  delayed  effective  dat&  Since  this 
action  is  not  subject  to  the  notice  and 
public  procedure  requirements  of  5 
U.S.C  553.  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  et  $eq.  This  document 
does  Qot  meet  the  criteria  for  a 
"significant  regulatory  action"  as 
specified  in  E.0. 12866. 

Drafliag  Information 

The  principal  author  of  this  document 
was  Gregory  R  Vilders.  Regulati(ms 
Branch.  However,  personnel  from  other 
offices  partidpated  hi  its  development 

List  of  Subjects 

19CFBPait4 

Cargo  vessels.  Coastal  zone,  Customs 
duties  and  inspection.  Fishing  vessels. 
Harbors.  Imports,  Maritime  carriers. 
Merchandise.  Passenger  vessels. 
Reporting  and  recordkeeping 
requirements.  Seamen.  Vessels.  Yachts. 

19  CPU  Part  24 

Accounting.  Claims,  Customs  duties 
and  inspection.  Financial  and 
accounting  procwhires.  Reporting  and 
recordkeeping  requirements.  Wages. 

19  CFB  Part  122 

Administrative  {Hectics  and 
procedure.  Air  cairieis.  Aircraft. 
Airports.  Air  transportation.  Baggage. 
Bonds.  Customs  duties  and  imupection. 
Freight.  Imports,  Reporting  and 
recordkeeping  requirements. 


19CFRPartl23 

Administrative  practice  and 
procedure.  Aircraft,  Bonds,  Canada. 
Customs  duties  and  inspection.  Imports. 
Mexico.  Reporting  and  recordkeeping 
requirements.  Vehicles,  Vessels. 

19CFR  Part  134 

Country  of  origin.  Customs  duties  and 
inspection.  Labeling.  Marking, 
Packaging  and  containers. 

Amendments  to  the  Regulations 

For  the  reasons  stated  above.  Title  19, 
Chapter  1.  parts  4.  24. 122. 123.  and  134 
of  the  Customs  Regulations  (19  CFR 
parts  4.  24. 122. 123,  and  134)  are 
amended  as  set  forth  below: 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  part  4 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301: 19  U.S.C  66. 
1624;  46  U.S.C  App.  3; 

«         •         *         •         • 

Section  4.30  also  issued  under  19  U.S.C 
288, 1433. 1446. 1448. 1450-1454. 1490; 

•  •         •         •         • 

2.  In  §  4.30.  paragraph  (g)  is  amended 
by  removing  the  words  "at  night"  and 
adding,  in  their  place,  the  words 
"during  overtime  hoius". 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTINQ  PROCEDURE 

1.  The  authority  citation  for  part  24  is 
revised,  in  part,  to  read  as  follows: 

AuthMity:  5  U.S.C  301: 19  U.S.C  58a-S8c. 
66.  261.  267, 1202  (General  Note  8, 
Haraionixed  Tariff  Schedule  of  the  United 
States  (HTSUS)).  1450. 1624;  31  U.&C  9701. 
unlet*  otherwise  noted. 

•  •        •        •        • 

Section  24.16  also  issued  under  19  U.S.C 
261, 267. 1450. 1451, 1452, 1623: 46  U.S.C 
2111,2112: 

Section  24.17  also  issued  under  19  U.S.C 
261,  267. 1450, 1451. 1452, 1456. 1524, 1557. 
1562:' 46  U.SC  2110,  2111,  2112; 

•  •         •         •         • 

2.  In  $24.16: 

a.  the  section  heading  is  revised; 

b.  paragraph  (a)  is  amended  by 
removing  the  third  sentence  and  adding, 
in  its  place,  a  new  sentence; 

c  paragraph  (b)  is  revised; 

d.  paragraphs  (d)  through  (h)  are 
reviMd;  and 

e.  paragraphs  (i)  through  (k)  are 
removed. 

The  additions  and  revisions  read  as 
follows: 

|H.1i   OverHmeeervtees;  overtime 
coMpeneaMon  and  pfeaMum  pay  toe 
Cuatome  OMoara;  CMS  of  oompenaailon. 

(a)Cenem/.  *  *  *  Customs  Officera 
entitled  to  overtime  compensation  and 


premium  pay.  pursuant  to  the 
provisions  of  the  Customs  Officer  Pay 
Reform  legislation  (19  U.S.C  261  and 
267.  as  amended),  shall  not  receive  pay 
or  other  compensation  for  that  work 
under  anv  other  provisicm  of  law.  •  •  • 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  words  and 
phrases  have  the  meanings  indicated: 

(1)  The  Act  refers  to  Part  II. 
Subchapter  D  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  Public  Law 
103-66. 

(2)  Administrative  workweek  means  a 
period  of  seven  consecutive  calendar 
days  beginning  Sunday  and  continuing 
through  the  following  Saturday. 

(3)  Base  pay  means  the  rate  of  pay 
fixed  by  law  or  administrative  action  for 
the  position  held  by  the  Customs 
Officer. 

(4)  Callback  means  the  irregular  or 
occasional  overtime  work  performed  by 
a  Customs  Officer  either  on  a  day  when 
work  was  not  regularly  scheduled  for 
that  officer  or  which  begins  at  least  one 
hour  after  the  end  of  the  officer's 
regularly-scheduled  tour  of  duty  and 
ends  at  least  one  hour  before  the 
beginning  of  the  following  regularly- 
scheduled  assignment  and  requires  the 
officer  to  retirni  to  a  place  of  woric. 

(5)  Commute  compensation  means 
that  compensation  a  Customs  Officer  is 
entitled  to  for  returning  to  work,  under 
certain  conditions,  to  perform  an 
overtime  work  assignment.  Commute 
compensation  shall  be  deemed  overtime 
compensation  and  is  includable  for 
Federal  retirement  benefit  purposes. 

(6)  Continuous  assignment  means  the 
grouping  of  multiple  overtime 
assignments,  performed  by  the  same 
Custcmis  Offioer(s),  which  are  separated 
by  periods  of  non-work,  into  a  single 
unit  for  computation  of  pay  purposes. 

(7)  Customs  Officer  means  only  those 
individuab  assigned  to  position 
descriptions  entitled  "Customs 
Inspects."  "Supervisory  Customs 
Inspector."  "Canine  Enforcement 
Officer."  or  "Supervisory  Canine 
Enforcement  Officer." 

(8)  Fiscal  year  pay  cap  refers  to  the 
statutory  maximum,  in  effect  for  the 
year  involved,  in  overtime  and  premiimi 
pay  a  Customs  Officer  shall  receive  in 
that  fiscal  year.  This  aggregate  limit  may 
be  waived  by  the  Commissioner  of 
Customs  or  his/her  designee  in 
individual  cases  in  order  to  prevent 
excessive  costs  or  to  meet  emergency 
reouirements  of  the  Customs  Service. 

(9)  Holiday  means  any  day  designated 
as  a  holiday  by  a  Federal  statute  cm- 
declared  by  an  Executive  order. 

(10)  /ntennittent  employee  is  a  non- 
fiill-thne  employee  who  does  not  have 
a  regularly-scheduled  tour  of  duty. 
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(11)  Majority  of  hours,  within  the 
context  of  night  work  differentials, 
means  more  than  half  of  the  hours  of  the 
daily  regularly-scheduled  tour  of  duty. 

(12)  Mff/it  work  means  regularly- 
scheduled  work  performed  bv  a 
Customs  OfBoer  on  tours  of  duty,  in 
whidi  a  majority  of  the  hours  worked 
occur  between  the  hours  of  3:00  p.m. 
and  8:00  a  jn. 

(13)  Overtime  pay  means  that 
compensation  given  to  a  Customs 
Officer  in  excess  of  the  officer's  base  pay 
for  perfonning  ofTicially-assigned  work 
in  excess  of  the  40  hours  of  the  officer's 
regularly-scheduled  administrative 
workweek  or  in  excess  of  8  hours  in  a 
day.  which  may  include  commute 
compensation  as  defined  at  paragraph 
(b)(5)  of  this  section.  Overtime  pay. 
within  the  limits  prescribed  by  the  Act. 
is  includable  for  Federal  retirement 
benefit  purposes. 

(14)  Participating  group  means  an 
identifi^le  set  of  Customs  Officers 
whose  overtime  and  commute 
comp«isation  earnings  are  considered 
in  total  and  apart  from  those  of  other 
Customs  Officers  for  equalization 
avereging  puffKMes. 

(15)  Premium  pay  differential  means 
that  pay  given  to  a  Customs  Officer  in 
excess  of  the  officer's  base  pay  for  work 
on  holidays,  Sundays  and  at  night. 
Premium  pay  is  not  includable  for 
Federal  retirement  benefit  purposes. 

(16)  fUtguIaily-schedulea 
administraUve  workweek  means,  for  a' 
full-time  employee.  Ihe  40  hour  period 
within  an  acuninistrative  workweek 
within  which  the  employee  is  regularly 
scheduled  to  work,  exclusive  of  any 
overtime;  for  a  part-time  employee,  it 
means  the  officially  prescribed  days  and 
hoiirs  within  an  administrative 
workweek  during  which  the  employee 
is  regularly  scheduled  to  work. 

•        •        •        •        • 

(d)  Work  Assignment  Priorities.  The 
establishment  of  regularly-scheduled 
administrative  tours  of  duty  and 
assignments  of  Customs  Officers  to 
overtime  work  under  this  section  shall 
be  made  in  accordance  with  the 
following  priorities,  listed  below  in 
priority  order 

(1)  Alignment.  Tours  of  duty  should 
be  aligned  with  the  Customs  workload. 

(2)  Equalization.  Performing  assigned 
overtime  work  is  a  condition  of 
employment  for  Customs  Officers.  The 
overtime  pay  and  commute 
compensation  earnings  of  all  Customs 
Officers  within  a  designated 
participating  group  shall  be  equalized 
based  upon  the  earnings  range  described 
in  this  paragraph.  Unless  operational 
considerations  dictate  otherwise. 


Customs  Officers  shall  not  be  assigned 
to  overtime  if  their  total  overtime 
earnings  exceed  the  average  overtime 
earnings  of  their  participating  group  by 
an  amount  that  is  equal  to  5  percent  of 
the  fiscal  year  pay  cap.  Customs  Officers 
shall  be  required  to  work  assigned 
overtime  if  their  total  overtime  earnings 
are  less  than  the  average  overtime 
earnings  of  their  participating  group  by 
an  amount  that  is  equal  to  5  percent  of 
the  fiscal  year  pay  cap  unless 
operational  considerations  dictate 
otherwise  or  the  overtime  pay  for  the 
assignment  would  result  in  the  Customs 
Officer  exceeding  the  fiscal  year  pay 
cap.  The  agency  may  consider  new 
employees,  or  employees  who  return  to 
their  duty  station  after  an  extended 
absence,  or  employees  who  are  entering 
a  participating  group,  to  have  obtained 
the  average  overtime  earnings  of  that 
group  for  equalization  averaging 
purposes. 

(3)  Least  Cost.  All  work  assignments 
should  be  made  in  a  manner  which 
minimizes  the  cost  to  the  government  or 
party  in  interest.  Decisions,  including, 
out  not  limited  to.  what  hours  should  be 
covered  by  a  tour  of  duty  or  whether  an 
assignment  should  be  treated  as  a 
continuous  assignihent  or  subject  to 
commute  compensation,  should  be 
based  on  least  cost  considerations. 
However,  base  pay  comparison  of 
eligible  employees  shall  not  be  used  in 
the  determination  of  staffing 
assignments. 

(ej  Overtime  Pay.  (1)  A  Customs 
Officer  who  is  officially  assigned  to 
perform  woik  in  excess  of  the  40  hours 
in  the  officer's  regularly-scheduled 
administrative  workweek  or  in  excess  of 
8  hours  in  a  day  shall  be  compensated 
for  such  overtime  woik  performed  at  2 
times  the  hourly  rate  of  the  officer's  base 
pay.  including  any  locality  pay,  but  not 
including  any  premium  {>ay  differentials 
for  holiday,  Sunday,  or  nigpt  work. 

(2)  The  computation  of  the  amount  of 
overtime  worked  by  a  Customs  Officer 
is  subject  to  the  following  conditions: 

(i)  Overtime  that  is  less  than  one  hour. 
A  quarter  of  an  hour  shall  be  the 
smallest  fraction  of  an  hour  used  for 
paying  overtime  under  this  subpart. 
When  work  is  performed  in  other  than 
the  full  quarter  hour,  seven  minutes  or 
less  shall  be  rounded  down  and  eight 
minutes  or  more  shall  be  rounded  up 
and  the  Customs  Officer  shall  be  paid 
accordingly. 

(ii)  Absence  during  overtime.  Except 
as  expressly  authorized  by  statute, 
regulation,  or  court  order  (i.e.,  military 
leave,  court  leave,  continuation  of  pay 
under  the  workers  compensation  law, 
and  back  pay  awards),  a  Customs  Officer 
shall  be  paid  for  overtime  work  only 


when  the  officer  reports  for  the  work 
assignment. 

(f)  Special  provisions  relating  to 
overtime  work  on  a  callback  basis— {I) 
Minimum  duration  and  callback 
requirements.  Any  work  for  which 
overtime  pay  is  authorized  and  for 
which  the  Customs  Officer  is  required  to 
return  to  a  place  of  work  shall  be  treated 
as  being  at  least  2  hours  in  duration,  but 
only  if  such  work  begins  at  least  1  hour 
after  the  end  of  any  previous  regularly- 
scheduled  work  assignment  and  ends  at 
least  1  hour  before  the  beginning  of  the 
following  regularly-scheduled  work 
assigiunent.  An  unpaid  meal  period 
shall  not  be  considered  a  break  in 
service  for  purposes  of  callback. 

(2)  Commute  compensation — 
Eligibility.  A  Customs  Officer  shall  be 
compensated  for  overtime  when  the 
officer  is  called  back  and  officially 
assigned  to  perform  work  that: 

(i)  Is  in  excess  of  the  40  hours  in  the 
officer's  regularly-scheduled 
administrative  workweek  or  in  excess  of 
8  hours  in  a  day: 

(ii)  Begins  at  least  1  hour  after  the  end 
of  any  previous  regularly-scheduled 
work  assignment; 

(iii)  Commences  more  than  2  hours 
prior  to  the  start  of  the  officer's  next 
regularly-scheduled  work  assignment; 

(iv)  Ends  at  least  1  hour  before  the 
beginning  of  the  officer's  next  regularly- 
scheduled  work  assignment;  and, 

(v)  Commences  less  than  16  hours 
after  the  officer's  last  regularly- 
scheduled  work  assignment.  The  16 
hours  shall  be  calculated  from  the  end 
of  the  Customs  Officer's  last  regularly- 
scheduled  work  assignment. 

(3)  Commute  compensation — 
Amount.  Commute  compensation  under 
this  section  shall  be  in  an  amount  equal 
to  3  times  the  hourly  rate  of  the  Customs 
Officer's  base  pay  for  a  one  hour  period, 
which  includes  applicable  locality  pay. 
but  does  not  include  any  premium  pay 
differentials  for  holiday,  Sunday  or 
night  work.  The  Customs  Officer  shall 
be  entitled  to  this  amount  for  an  eligible 
commute  regardless  of  the  actual 
commute  time.  However,  an  unpaid 
meal  period  shall  not  be  considered  a 
break  in  service  for  purposes  of 
commute  compensation.  In  addition,  to 
prevent  the  inappropriate  payment  of 
commute  compensation,  a  Customs 
Officer  who  is  officially  assigned  to 
perform  overtime  work,  which  is 
scheduled  to  begin  within  1  hour  of  the 
end  of  the  officer's  regularly-scheduled 
tour  of  duty,  shall  be  held  in  a 
continuous  overtime  pay  status  from  the 
time  the  officer's  regularly-scheduled 
tour  of  duty  ends  until  the  end  of  the 
assignment. 
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(4)  Maximum  Compensation  for 
Multiple  Assignments.  If  a  Customs 
Officer  is  assigned  to  perform  more  than 
one  overtime  assignment,  in  which  he  is 
required  to  return  to  a  place  of  work 
more  than  once  in  order  to  complete  the 
assignment,  and  otherwise  satisfies  the 
callback  requirements  of  paragraph  (0(1) 
of  this  section,  then  the  officer  shall  be 
entitled  to  commute  compensation  each 
time  the  officer  returns  to  the  place  of 
work  provided  that  each  assignment 
commences  less  than  16  hours  after  the 
officer's  last  regularly-scheduled  work 
assignment.  However,  in  no  case  shall 
the  compensation  be  greater  than  if  all 
assignments  were  treated  as  one 
continuous  callback  assignment. 

(g)  Premium  pay  differentials. 
Premium  pay  differentials  may  only  be 
paid  for  non-overtime  work  performed 
on  holidays.  Sundays,  or,  at  night  (work 
performed,  in  whole  or  in  part,  between 
the  hours  of  3:00  p.m.  and  8:00  a.m.).  A 
Customs  Officer  shall  receive  payment 
for  only  one  of  the  differentials  for  any 
one  given  period  of  work.  The  order  of 
precedence  for  the  payment  of  premium 
pay  differentials  is  nolidays,  Sundays, 
and  night  work. 

(1)  Holiday  differential.  A  Customs 
Officer  who  performs  any  regularly- 
scheduled  work  on  a  holiday  shall 
receive  pay  for  that  work  at  the  officer's 
hourly  rate  of  base  pay.  including* 
locality  pay  as  authorized,  plus 
premium  pay  amounting  to  100  percent 
of  that  base  rate.  Holiday  pay  shall  only 
be  paid  for  the  time  worked. 
Intermittent  employees  are  not  entitled 
to  holiday  differentials. 

(i)  When  a  holiday  is  designated  by  a 
calendar  date,  for  example.  January  1. 
)uly  4.  November  11.  or  December  25, 
the  holiday  will  be  o^>served  on  that 
date  regardless  of  Saturdays  and 
Sundays.  Customs  Officers  who  perform 
regularly-scheduled,  non-overtime, 
tours  of^uty  on  those  days  shall  be  paid 
the  holiday  differential.  Holidays  not 
designated  by  a  specific  calendar  date, 
such  as  President's  Day  (the  third 
Monday  in  February),  shall  be  observed 
on  that  date,  and  Customs  Officers  who 
perform  regularly-scheduled,  non- 
overtime,  work  on  those  days  shall  be 
p>aid  the  holiday  jlifferential.   ~ 

(ii)  Inauguration  Day  (January  20  of 
each  fourth  year  after  1965),  is  a  legal 
public  holiday  for  the  purpose  of  the 
Act.  Customs  Officers  whose  duty 
locations  are  in  the  District  of  Columbia, 
or  Montgomery  and  Prince  George 
counties  in  Maryland,  or  Arlington  and 
Fairfax  counties  in  Virginia,  or  in  the 
cities  of  Alexandria  and  Falls  Church  in 
Virginia,  who  perform  regularly- 
scheduled,  non-overtime,  work  on  that 
day  shall  be  paid  the  holiday 


differential.  When  Inauguration  Day 
falls  on  Sunday,  the  next  succeeding 
day  selected  for  the  public  observance 
of  the  inauguration  of  the  President  is 
the  legal  public  holiday. 

(iii)  If  a  legal  holiday  falls  on  a 
Customs  Officer's  regularly-Scheduled 
day  off.  the  officer  shall  receive  a 
holiday  "in  lieu  oP'  that  day.  Holidays 
"in  lieu  of  shall  not  be  granted  for 
Inauguration  Day.  A  Customs  Officer 
who  works  on  an  "in  lieu  oP'  holiday 
shall  be  paid  the  holiday  differential. 

(iv)  If  a  Customs  Officer  is  assigned  to 
a  regularly-scheduled,  non-overtime, 
tour  of  duty  which  contains  hours 
within  and  outside  the  24-hour  calendar 
day  of  the  holiday — for  example,  a  tour 
of  duty  starting  at  8  p.m.  the  day  prior 
to  the  holiday  through  4  a.m.  on  the 
holiday,  and  another  tour  of  duty 
starting  at  8  p.m.  on  the  holiday  through 
4  a.m.  on  the  day  following  the 
holiday — the  management  official  in 
charge  of  assigning  work  shall  designate 
one  of  the  tours  of  duty  as  the  officer's 
holiday  shift  and  the  officer  shall 
receive  holiday  differential  for  work 
performed  during  the  entire  period  of 
the  designated  holiday  shift.  The 
Customs  Officer  shall  not  receive 
holiday  differential  for  any  of  the  work 
performed  on  the  tour  of  duty  which  has 
not  been  designated  as  the  holiday  shift 
but  will  be  eligible  for  Sunday  or  night 
differential  as  appropriate. 

(v)  Customs  Officers  who  are  regularly 
scheduled,  but  not  required,  to  work  on 
a  holiday  shall  receive  their  hourly  rate 
of  base  pay  for  that  8-hour  tour  plus  any 
Sunday  or  night  differential  they  would 
have  received  had  the  day  not  been 
designated  as  a  holiday.  To  receive 
holiday  pay  under  this  paragraph,  the 
Customs  Officer  must  be  in  a  pay  status 
(at  work  or  on  paid  leave),  either  the  last 
work  day  before  the  holiday  or  the  first 
work  day  following  the  holiday. 

(2)  Sunday  differential.  A  Customs 
Officer  who  is  regularly  scheduled  to 
work  on  a  Sunday  that  is  not  a  Federal 
holiday  shall  receive  pay  for  work 
performed  at  the  officer's  hourly  rate  of 
base  pay,  including  locality  pay  as 
authorized,  plus  a  premium  pay  of  50 
percent  of  that  hourly  rate  of  base  pay 
for  the  work  performed.  The  50  percent 
differential  shall  not  be  applicable  to 
overtime  work  performed  on  a  Sunday. 
A  Customs  Officer  whose  regularly- 
scheduled  work  occurs  in  part  on  a 
Sunday,  that  is  not  a  Federal  holiday, 
and  in  part  on  the  preceding  or 
following  day,  shall  receive  a  premium 
of  50  percent  of  the  officer's  hourly  rate 
of  base  pay  for  the  hours  of  work  which 
are  performed  between  12:01  a.m.  and 
12  Midnight  on  Sunday.  Intermittent 


employees  are  not  entitled  to  Sunday 
differentials. 

(3)  Night  work  differentials.  A 
Customs  Officer  shall  receive  a  night 
premium  pay  differential  for  work 
performed  during  the  officer's  regularly- 
scheduled  administrative  woikweek. 
including  locality  pay  as  authorized,  but 
shall  not  receive  a  night  premium  pay 
differential  for  work  performed  during 
overtime  assignments.  When  all  or  the 
majority  of  the  hours  of  a  Customs 
Officer's  regularly-scheduled  woik 
occur  between  3  p.m.  and  8  a.m..  the 
officer  shall  receive  a  night  differential 
premium  for  all  the  hours  worked 
during  the  assignment.  Intermittent 
employees  are  not  entitled  to  night 
differentials. 

(i)  3  p.m.  to  Midnight.  If  more  than 
half  of  the  hours  of  a  Customs  Officer's 
regularly-scheduled  shift  occur  between 
the  hours  of  3  p.m.  and  12  Midnight,  the 
officer  shall  be  paid  at  the  officer's 
hourly  rate  of  base  pay  and  shall  also  be 
paid  a  premium  of  15  percent  of  that 
hourly  rate  of  base  pay  for  all  the  hours 
worked. 

(ii)  1 1  p.m.  to  8  a.m.  If  more  than  half 
of  the  hours  of  a  Customs  Officer's 
regularly-scheduled  shift  occur  between 
the  hours  of  11  p.m.  and  8  a.m..  the 
officer  shall  be  paid  at  the  officer's 
hourly  rate  of  base  pay  and  shall  also  be 

Eaid  a  premium  of  20  percent  of  that 
ourly  rate  of  base  pay  for  all  the  hours 
worlcfio 

(iii)  7:30  p.m.  to  3:30  a.m.  Shift.  If  the 
regularly-scheduled  shift  of  a  Customs 
Officer  is  7:30  p.m.  to  3:30  a.m.,  the 
officer  shall  be  paid  at  the  officer's 
hourly  rate  of  base  pay  and  shall  also  be 
paid  a  premium  of  15  percent  of  that 
hourly  rate  of  base  pay  for  the  work 
performed  between  7:30  p.m.  and  11:30 
p.m.  and  20  percent  of  that  hourly  rate 
of  base  pay  for  the  work  performed 
between  11:30  p.m.  and  3:30  a.m. 

(iv)  Work  Scheduled  During  Two 
Differential  Periods.  A  Customs  Officer 
shall  only  be  paid  one  night  differential 
rate  per  regularly-scheduled  shift, 
except  as  provided  for  in  paragraph  (iii) 
above.  A  Customs  Officer  whose 
regularly-scheduled  work  occurs  during 
two  separate  differential  periods  shall 
receive  the  night  differential  premium 
rate  which  applies  to  the  majority  of 
hours  scheduled. 

(v)  Night  Work  Which  Occurs  in  Part 
on  a  Sunday.  When  a  Customs  Officer's 
regularly-scheduled  shift  occurs  in  part 
on  a  Sunday,  the  officer  shall  receive 
Sunday  differential  pay  for  those  hours 
of  the  work  which  are  performed  during 
the  24  hour  period  of  the  Sunday,  and 
the  night  differential  pay  for  those  hours 
which  do  not  fall  on  the  Sunday.  For 
example,  a  Customs  Officer  who  is 
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assigned  and  woiks  a  Aiti  wbidi  staits 
at  8  p.m.  Sunday  and  ends  at  4  a.m. 
Monday,  shall  receive  4  hours  of 
Siuiday  premium  pay  and  4  hours  of 
night  pey.  The  nignt  differential  pay 
shall  be  calculated  based  on  the  rate 
spplicid)le  to  the  particular  tour  of  duty. 

(h)  limitationa.  Total  payments  for 
overtime/commute,  and  difhientials  for 
holiday.  Sunday,  and  night  work  that  a 
Customs  OtBcer  is  paid  shall  not  exceed 
any  applicable  fiscal  year  pay  cap 
established  by  Congress,  llie 
Commissioner  of  Qistoms  or  the 
Commissioner's  designee  may  waive 
this  limitation  in  individual  cases  to 
prevent  excessive  costs  or  to  meet 
emergency  requirements  of  the  Customs 
.Service.  However,  compensation 
awarded  to  a  Customs  Officer  for  work 
not  performed,  which  includes  overtime 
awards  during  military  leave  or  court 
leave,  continuation  of  pay  luder 
workers  compensation  law.  and  awards 
made  in  accordance  with  back  pay 
settlements,  shall  not  be  applied  to  any 
applicable  pay  cap  calculations. 

3.  In  S  24.17.  the  words  "officer  or"  or 
"officers  or"  are  removed,  wherever 
they  appear. 

4.'Section  24.17  is  further  amended 
by: 

a.  revising  the  section  heading: 

b.  removing  the  word  "officer   in  the 
first  sentence  of  persgreph  (d) 
introductory  text  and  adding,  in  its 
place,  the  word  "employee": 

c  removing  the  word  "officer"  in  the 
first  sentence  of  paragraph  (d)(1)  and  '- 
adding,  in  its  place.jihe  word 
"employee": 

d.  removing  the  words  "services  of  a 
Customs  employee  temporarily  assigned 
to  act  as  a  Customs  officer"  in  the 
second  sentence  of  paragraph(d)(l)  and 
adding,  in  their  place,  the  words  "such 
services": 

e.  removing  the  word  "officer"  in  the 
first  sentence  of  paragraph  (d)(3)  and 
adding,  in  its  place,  Ube  word 
"employee":  and. 

The  revision  reads  as  follows: 


124.17 


PART  12a-nAIR  OOMMCnCC 
REGULATIONS 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 


;  S  U.S.Q  301: 19  U.S.C  58b.  66, 
1433, 1436. 1459. 1590. 1594. 1623, 1624. 
1644;  49  U.SC  App.  1509. 

|12t.38   [Amendeiq 

2.  In  S  122.38.  paragraph  (aM2)  is 
amended  by  removing  the  words  "at 
night"  and  adding,  in  their  place,  the 


words  "during  overtime  hours"  in  the 
parenthetical  matter  at  the  end  of  the 

sentence. 

PART  123-CU8TOM8  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
part  123  continues  to  read  as  follows: 

Authoriijr:  19  U.S.C  66. 1202  (Generd 
Note  8.  Hannonizad  TviiT  Schedule  of  the 
United  States  (HTSUS)),  1624; 


11234   (Amendedl 

2.  In  S  123.8,  paragraph  (a)  is 
amended  by  removing  the  words  "at 
night"  and  adding,  in  their  place,  the 
words  "during  overtime  houre"  in  the 
second  sentence. 

PART  134— COUNTRY  Of  ORIGIN 
MARKING 

1.  The  authority  citation  for  part  134 
is  amended  to  read  as  follows: 

Amkority:  5  U.S.C  301;  19  U.&C  66, 1202 
(General  ^4ote  S.  Harmonizsd  Tariff  Schedule 
of  the  United  State*  (HTSUS)).  1304, 1624. 

f134J5   (AflMnded] 

2.  In  S  134.55.  paragraph  (b)(2)  is 
amended  by  adding  the  reference  "or 

S  24.17"  after  the  reference  to  "§  24.16". 
SaaualH.  Banks. 
Acting  CkMunissioner  of  Customs. 
Approved:  December  17, 1993. 
faha  P.  Snapaan, 

Deputy  Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  93-31561  Filed  12-27-93;  8:45  am) 


DEPARTMENT  OF  STATE 
Bunau  of  Consular  Affairs 
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Visas:  OocufiMntation  of 
Nonhnmigrsnts  Under  tha  Immigration 
and  Nationality  Act.  as  Amandad 

AGENCY:  Bureau  of  Consular  Affairs. 

Department  of  State. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  interim  rule  implements 
Chapter  16  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  and 
sections  341  and  342  of  the  North 
American  Free  Trade  Agreement 
Implementation  Act,  (the 
Implementation  Act),  signed  December 
8, 1993,  which  address  the  movement  of 
business  persons  among  the  United 
States,  Canada,  and  Mexico.  This  rule 
amends  regulations  concerning  two 


nonimmigrant  visa  classifications,  treaty 
traden  ami  investon  and  intraoompany 
tiansforees.  and  promulgates  new 
regulations  for  a  category  for 
professionals  under  INA  section  214(e). 
as  amended  by  the  Implementation  Act. 
The  new  regulations  spell  out  the 
requirements  for  classification  as  a 
NAFTA  professional.  The  Immigration 
and  Naturalization  Service  and  the 
Department  of  Labor  will  also  publish 
necessary  regulations  and/or  issue 
appropriate  instructions. 
DATES:  This  rule  shall  be  effective  on 
January  1. 1994  or  on  the  date  NAFTA 
enters  into  force  if  that  date  is 
subsequent  to  January  1. 1994.  The 
Department  will  publish  a  document 
confirming  the  enective  date  if  the 
effective  date  is  not  January  1.  Interested 
persons  are  invited  to  submit  written 
comments  on  or  before  January  30, 
1994. 

ADDRESSES:  Written  comments  with  a 
reference  to  this  rule  to  insure  proper 
and  timely  handling  may  be  submitted 
in  duplicate  to:  Chief,  Legislation  and 
Regulations  Division.  Visa  Office, 
Washington,  DC  20522-0113. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel,  Qiief,  Legislation 
and  Regulation  Division.  Visa  Office. 
(202)  663-1204. 

SUPPLEMENTARY  INFORMATION: 

General 

The  United  States  Government 
concluded  the  North  American  Free 
Trade  Agreement  (NAFTA)  with  the 
governments  of  Canada  and  Mexico  in 
December  1992.  Congressional  approval 
was  given  in  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(Implementation  Act),  which  was  signed 
into  law  on  December  8. 1993.  Section 
341  of  the  Implementation  Act 
.  specifically  implements  Chapter  16  of 
NAFTA,  entitled  "Temporary  Entry  for 
Business  Persons",  and  addresses  the 
movement  of  business  persons  among 
the  Parties  to  the  Agitement  Chapter  16 
is  patterned  on  the  similarly  titled 
Chapter  15  of  the  United  States  Canada 
Free  Trade  Agreement  (CFTA).  This 
chapter  relates  to  four  nonimmigrant 
visa  categories  in  the  lj.S.  Immigration 
and  Nationality  Act:  Temporary  visitors 
for  business  under  INA  101(aXl5)(B): 
treaty  trader  and  investore  under  INA 
101(aMl5ME);  intracompany  transferees 
under  INA  101(aMl5KL):  and  NAFTA 
professionals  under  INA  214(e)  as 
amended  by  the  Implementation  Act 

Section  104  of  the  Immigration  and 
Nationality  Act  gives  the  Secretary  of 
State  authority  to  promulgate  the 
necessary  regulations  reguding  the 
issuance  and  refusal  of  visas. 
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Accordingly,  this  rule  makes  the 
necessary  changes  to  title  22  of  the  CFR 
to  implement  the  Implementation  Act  in 
regard  to  visa  issues. 

Section  341  of  the  Implementation 
Act  has  two  provisions  that  require  visa- 
related  regulatory  action.  First,  the  law 
authorizes  the  issuance  of  visas  to 
citizens  of  Canada  or  Mexico  who 
qualify  as  professionals  under  new  INA 
214(e)(2)-(5).  Secondly,  the  law  adds  a 
new  INA  214(j),  which  restricts  issuance 
of  a  visa  to  a  citizen  of  Canada  or 
Mexico  who  is  applying  for  a  visa  as  a 
treaty  trader  or  investor,  an 
intracompany  transferee,  or  a 
professional,  if  the  admission  of  that 
person  might  adversely  affect  a  labor 
dispute. 

Professionals 

This  category  was  established  by 
section  214(e)  of  the  INA  to  implement 
the  United  States-Canada  Free  Trade 
Agreement  (CFTA).  Under  this  category 
a  Canadian  citizen  who  is  a  professional 
as  defined  by  CFTA  Annex  1502.1  (i.e., 
someone  engaging  in  one  of  the  listed 
professional  activities  and  possessing 
the  requisite  professional  credentials) 
may  accept  employment  in  the  United 
States  to  engage  in  that  professional 
activity.  Se^on  341  of  the 
Implementation  Act  amends  section 
214(e)  of  the  INA  to  authorize  the  ' 
issuance  of  visas  to  Mexican  and 
Canadian  professionals  as  well  as  their 
derivatives.  Consequently,  spouses  and 
children  (as  defined  by  the  INA)  of  the 
principal  can  seek  admission  to  the 
United  States  under  this  category. 

The  amended  INA  214(e)  expressly 
treats  this  professional  category  as  if  it 
were  a  nonimmigrant  visa  classification 
under  INA  101(a)(l5)  for  all  purposes. 
Consequently,  Canadian  citizens  who 
are  generally  exempt  from  the  visa 
requirement  may  seek  visa  issuance,  if 
they  so  desire,  tnit  Mexican  citizens 
must  apply  for  a  visa  to  gain  admission 
to  the  Umted  States  under  this  category. 
Unlike  Canadian  citizens.  Mexican 
citizens  are  also  subject  to  procedural, 
requirements  similar  to  those  imposed 
on  applicants  for  H-IA  and  H-lB  visa 
classifications  under  INA 
101(a)(15)(H)(i)(a)  and  (b).  The 
prospective  employer  must  file  a  labor 
condition  attestation  and  obtain 
approval  of  a  petition  filed  with  INS. 
Fuirthemiora.  an  annual  numerical 
limitation  of  5,500  has  been  established 
for  Mexican  citizens  in  this  category. 
This  professional  category  is  designed 
solely  for  temporary  entry  and  does  not 
constitute  a  permanent  or  quasi- 
permanent  visa  catmory.  loe  * 
Department  is  therefore  proposing 
general  definitional  standards  which 


.  a 

seek  to  provide  guidance  to  prospective 
users  of  this  category. 

Labor  Disputes 

Chapter  16.  article  1603,  paragraph  2. 
of  NAFTA  authorizes  each  party  to  deny 
employment  authorization  to  an  alien 
whose  "temporary  entry  •  •  •  might 
affiect  adversely:  (a)  The  settlement  of 
any  labor  dispute  that  is  in  progress  at 
the  place  or  intended  place  of 
employment;  or  (b)  the  employment  of 
any  person  who  is  involved  in  such 
dispute."  This  provision  is 
implemented  by  section  341(c)  of  the 
Implementation  Act  which  amends  INA 
214  by  adding  a  new  subsection  (j) 
which  in  effect  mandates  that  citizens  of 
Canada  or  Mexico  not  be  accorded 
nonimmigrant  classification  under  INA 
101(a)(15)(E)  as  treaty  traders  or 
in'.estors,  INA  101(a)(15)(L)  as 
intracompany  transferees,  or  INA  214(e) 
as  professionals,  if  the  admission  of 
such  aliens  would  affect  a  labor  dispute 
(strike  or  lockout)  in  the  fashion 
described  above.  Consequently, 
paragraph  (f)  is  added  to  §41.51  (treaty 
aliens),  paragraph  (e)  to  §41.54 
(intracompany  transferees),  and 
paragraph  (c)  to  new  section  §  41.59 
(professionals)  to  implement  those 
provisions  of  INA  214(j). 

Application  of  this  provision  will  be 
triggered  when  the  Secretary  of  Labor 
certifies  to  the  Attorney  General  that 
these  adverse  conditions  are  present. 
The  alien  may  establish,  pursuant  to 
regulations  to  be  promulgated  by  the 
Attorney  General,  that  his  or  her 
employment  will  not  affect  adversely 
the  settlement  of  the  strike  or  lockout. 
The  new  regulations  provide  for 
certification  by  the  Attorney  General 
that  the  shoMring  has  not  been  made. 

Interim  Rule 

The  implementation  of  this  rule  as  an 
interim  rule,  with  provision  for  post- 
promulgation  public  comments,  is  based 
upon  the  "good  cause"  exception  found 
at  5  U.S.C  553(b)(B)  and  553(d)(3). 
NAFTA  is  expected  to  enter  into  force 
on  January  1, 1994.  at  which  time  the 
INA  amendments  made  by  the 
Implementation  Act  will  also  take  effect. 
{See  sec.  342  of  the  Implementation 
Act.)  This  rule  must  take  effect  at  the 
same  time. 

In  accordance  with  5  U.S.C  605(b),  it 
is  certified  that  this  rule  will  not  have 
a  "significant  economic  impact"  on  a 
substantial  number  of  nnall  entities. 
This  rule  does  not  have  Federalism 
implications  warranting  the  preparation 
of  Federal  Assessment  in  accordance 
with  E.0. 12612.  This  rule  has  been 
reviewed  as  required  by  E.0. 12778  and 
certified  to  be  consistent  therewith. 


List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Intracompany 
Transferees,  (executives,  managere.  and 
specialists).  Professionals  imder  the 
North  American  Free  Trade  Agreement, 
Treaty  trader  or  investor.  Visas. 

Accordingly.  22  CFR  part  41  is 
amended  as  follows: 

PART  41— {AMENDED] 

1.  The  authority  citation  for  part  41  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  82-414.  sec  104. 66 
Stat.  174. 8  U.S.C  1104:  Pub.  L  103-182,  sec. 
341. 107  Stat.  2057. 

2.  Sec.  41.51  is  revised  by  adding 
paragraph  (f)  to  read  as  follows: 

{41.51    Treaty  trader  or  inveator. 

(f)  Labor  disputes.  Citizens  of  Canada 
or  Mexico  shall  not  be  entitled  to 
classification  under  this  section  if  the 
Attorney  General  and  the  Secretary  of 
Labor  have  certified  that: 

(1)  There  is  in  progress  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classification  at  the 
place  or  intended  place  of  employment: 
and 

(2)  The  alien  has  failed  to  establish 
that  the  alien's  entry  will  not  affect 
adversely  the  settlement  of  the  strike  or 
lockout  or  the  employment  of  any 
person  who  is  involved  in  the  strike  or 
lockout. 

3.  Sec.  41.54  is  amended  by 
redesignating  paragraphs  (e)  and  (fj^o  (0 
and  (g)  and  adding  a  new  i>aragraph  (e) 
to  read  as  follows: 

§41.54    Intracompany  transferees 
(executlvea,  managers,  and  specMiats). 

*        •        •        •        • 

(e)  Labor  disputes.  Citizens  of  Canada 
or  Mexico  shall  not  be  entitled  to 
classification  under  this  section  if  the 
Attorney  General  and  the  Secretary  of 
Labor  have  certified  that: 

(1)  There  is  in  progress  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classification  at  the 
place  or  intended  place  of  employment; 
and 

(2)  The  alien  has  failed  to  establish 
that  the  alien's  entry  will  not  affect 
adversely  the  settlement  of  the  strike  or 
lockout  or  the  employment  of  any 
person  who  is  involved  in  the  strike  or 
lockout. 

4.  Sec.  41.59  is  added  to  read  as 
follows: 

§41.50    Profesalonala  under  ttie  North 
American  Free  Trade  t 


(a)  Requirements  for  classification  as 
a  NAFTA  professional.  An  alien  shall  be 
classifiable  under  the  provisions  of  INA 
214(e)  if: 
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(1)  TIm  consular  offioar  is  satiffied 
that  tha  alian  oualifias  under  the 
provisions  of  that  section:  and 

(2)  In  tha  case  of  dtixens  of  Mexico, 
tha  consular  officer  has  received  from 
INS  an  approved  petition  according 
classification  as  a  NAFTA  Professional 
to  the  alien  or  official  confinnation  of 
such  petition  approval,  or  INS 
confinnation  of  the  alien's  authorized 
stay  in  such  classification;  or 

(3)  In  the  case  of  citizens  of  Canada, 
the  alien  shall  have  presented  to  the 
consular  officer  sufficient  evidence  of 
an  offer  of  employment  in  the  United 
States  requiring  employment  of  a  person 
in  a  professional  capacity  consistent 
with  NAFTA  Chapter  16  Annex  1603 
Appendix  1603.D.1  and  sufficient 
evidence  that  the  alien  possesses  the 
credentials  of  that  profession  as  listed  in 
said  Appendix:  or 

(4)  llie  alien  is  the  spouse  or  child  of 
an  alien  so  classified  and  is 
accompanying  or  following  to  join  the 
principal  alien. 

(b)  Vi'so  validity.  The  period  of 
validity  of  a  visa  issued  pursxiant  to 
paragraph  (a)  of  this  section  may  not 
exceed  the  period  indicated  in  the 
petition,  notification,  or  confinnation 
required  in  paragraph  (a)(2)  of  this 
se^on.  Tha  approval  of  a  petition  by 
INS  does  not  establish  that  the  alien  is 
eligible  to  receive  a  nonimmigrant  visa. 
The  period  of  validity  of  a  visa  issued 
pursuant  to  subparagraph  (a)(3)  of  this 
section  mav  not  exceed  the  period     ' 
established  on  a  raoiprocal  basis. 

(c)  Temporary  stay.  The  alien  must 
satisfy  tha  conwilar  officer  that  the 
propoaed  stay  is  temporary.  A 
temporaiY  pmiod  has  a  reasonable, 
finite  end  that  does  not  equate  to 
permanent  residenoe.  The 
drcumstanoea  surrounding  an 
apphcation  should  reasonably  and 
convincingly  indicate  that  the  alien's 
temporary  work  assignment  in  the 
United  States  wrill  end  predictably  and 
that  the  alien  will  depart. 

(d)  Labor  disputes.  Qtizens  of  Canada 
or  Mexico  shall  not  be  entitled  to 
classification  under  this  section  if  the 
Attorney  General  and  the  Secretary  of 
Labor  have  certified  that: 

(1)  There  is  in  progress  a  strike  or 
lockout  in  the  course  of  a  labor  dispute 
in  the  occupational  classification  at  the 
place  or  intended  place  of  employment; 
and 

(2)  The  alien  has  foiled  to  establish 
that  the  alien's  entry  will  not  affect 
adversely  the  settlement  of  the  strike  or 
lod^out  or  the  employment  of  any 
person  who  is  involved  in  the  strike  or 
lockout. 


Dated:  Dsomlwr  17. 1093. 
DrndUHabbs. 

Deputy  Assistant  Secretary  for  Consular 
Affairs. 
(PR  Doc  93-31527  Filed  12-27-93;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Ofllc*  of  th«  Assistant  Sscrttary  fbr 
Economlc  Policy 

31  CFR  Part  129 

Banchmarti  Survay  of  MS.  OwnarsMp 
of  Foreign  Long-Tann  SacurMas  aa  of 
Maicli31,1M4 

AOCNCY:  Departmental  Offices. 

Department  of  the  Treasury. 

ACTION:  Notice  of  reporting  requirements 

and  availability  of  survey  forms  and 

instructions. 

SUMMARY:  By  this  Notice,  the 
Department  of  the  Treasuiy  is  informing 
the  public  that  it  is  conducting  a 
mandatory  survey  to  measure  the 
magnitude,  aggregate  market  value,  and 
character  of  foreign  long-tenn  securities 
owned  by  United  States  persons 
(defined  below)  for  poitfelio  investment 
purposes.  The  current  survey  is  the  first 
comprehensive  attempt  to  evaluate  U.S. 
long>term  portfolio  investment  abroad 
since  May  1943.  The  data  that  will  be 
collected  on  this  survey  will  be  used  to 
improve  the  measurement  of  official 
balance  of  peyments  and  national 
income  accounts  and  the  international 
investment  position  of  the  United 
States. 

The  surwy  has  been  designed  to 
collect  accurate  and  compl^ 
information  on  the  ownership  of  foreign 
long-term  securities  by  United  States 
persons  u  of  March  31. 1994  while 
keeping  reporting  requirements  to  a 
miidmum.  For  the  purposes  of  this 
survey,  foreign  long-term  securities 
include  all  foreign  equities,  including 
subscription  rights  and  warrants,  and  all 
foreign  debt  securities  whose  term-to- 
maturity  &x>m  date  of  issue  (i.e..  original 
maturitv)  is  more  than  one  year.  More 
detailed  instructions  on  what  securities 
to  report  (and  wrhat  not  to  report)  on  this 
survey  are  provided  in  the  Survey 
Forms  and  Instructions. 

This  Notice  constitutes  legal 
notification  to  all  United  States  persons 
(defined  below)  who  meet  the  reporting 
requirements  set  forth  in  the  section 
below  on  Who  Must  Report  that  they 
must  respond  to,  and  comply  with,  this 
survey.  United  Slates  persons  who  meet 
the  reporting  requirements  but  who  do 
not  receive  a  set  of  the  survey  forms  and 


instructions  should  contact  the 
Department  of  Treasury  at  (202)  622- 
2240  to  obtain  a  copy. 

DATES:  All  United  States  persons  who 
receive  a  set  of  survey  fonns  and 
instructions  must  acknowledge  their 
receipt  by  December  31, 1993  or  30  days 
after  receipt,  whichever  is  later.  More 
detailed  instructions  on  how  to 
acknowledge  receipt  of  the  Surrey 
Forms  and  Instructions  are  provided  in 
the  ACTION  GUIDE  to  the  Department 
of  the  Treasury  Benchmark  Survey  of 
U.S.  Ownership  of  Foreign  Long-Term 
Securities  aa  of  March  31, 1994.  which 
is  contained  in  the  survey  forms  and 
instructions  booklet  All  reports, 
including  applications  to  file  for  an 
exemption  from  reporting  on  this 
survey,  must  be  mailed  to  the 
Dep>artment  of  the  Treesury  by  June  30, 
1994. 

ADDRESSES;  All  reports,  including 
acknowledgements  of  receipt  of  the 
Survey  Forms  and  Instructions  as  well 
as  applications  to  file  for  an  exemption 
6t)m  reporting  on  this  survey,  should  be 
mailed  to:  Department  of  the  Treasury, 
Outbound  Portfolio  Investment  Survey 
Project,  room  5438  Main  Treasury 
Building.  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC 

FOR  FURT>1ER  INFORMATION  CONTACT: 
Milton  Pappas,  Director  of  the 
Outbound  Portfolio  Investment  Survey, 
Office  of  the  Assistant  Secretary  for 
Economic  Policy.  Department  of  the 
Treasury.  Washington,  DC  20220. 
Telephone  (202)  622-2240.  FAX  (202) 
622-1294. 

StlPPI.B«TARV  airoOMATION:  The 
International  Investment  uid  Trade  in 
Services  Act  (22  U.S.C  3101  et  seq., 
[the  Act]),  as  amended,  and  E.0. 11961 
of  January  19. 1977  (42  FR  4321).  as 
amended,  authorizes  the  Department  of 
Treasury  to  conduct  a  regular  data 
collection  program,  including  such 
studies  and  surveys  as  may  be  necessary 
and  feasibfe.  to  secure  current 
information  on  international  portfolio 
investment,  including  (but  not  limited 
to)  such  information  as  may  be 
necessary  for  computing  and  analyzing 
the  balance  of  payments  and 
international  investment  position  of  the 
United  States.  Regulations  31  CFR  part 
129  governing  the  current  survey  were 
published  in  the  Federal  Register,  May 
27. 1993.  SS  FR  30707-30706.  It  was 
stated  in  the  Supplementary 
Information  section  that  notice  of 
specific  surveys,  including  applicable 
report  forms  and  instructions,  would  be 
published  separately  in  the  Federal 
Register. 


DefinJtioBS 

For  purposes  of  reporting 
reouimments  on  this  survey: 

(a)  "Direct  investment"  means  the 
ownership  or  control,  directly  or 
indirectly,  by  one  person  of  10  percent 
or  more  of  the  voting  securities  of  an 
incorporated  business  enterprise  or  an 
equivalent  interest  in  an  unincorporated 
business  enterprise. 

(b)  "Foreign  ,  when  used  in  a 
geographic  sense,  means  that  which  is 
situated  outside  the  United  States  or 
whidi  belongs  to  or  is  characteristic  of 
a  country  other  than  the  United  States. 
International  organizations  such  as  the 
International  Buik  for  Reconstruction 
and  Development  (IBRD),  or  World 
Bank,  and  the  Inte^ American 
Development  Bank  dDB)  are  also 
considered  to  be  foreign  even  if  they  are 
phvsically  located  in  the  United  States^ 

(c)  Toreign  person"  means  any 
person  (defiined  below).  IncIucUng  a 
United  States  citizen,  resident  outside 
the  United  States  or  subject  to  the 
jurisdiction  of  a  country  other  than  the 
United  Stateal 

(d)  "Foreign  security"  means  a 
security  that  is  Issued  by  legal  entities 
oiganized  under  the  hws  and  subiact  to 
the  jurisdiction  of  the  courts  of  a  fore^ 
country,  such  as  a  foreign  business 
enterprise  (»  govermnent.  and  a  security 
that  is  issued  by  an  international 
organization  such  aa  tha  IBRD  or  the  ' 
IDE.  The  types  of  foreign  securities  to 
report -on  this  survey  include  all  foreign 
equities,  including  subscription  rights 
and  warrants,  and  all  fbreign  debt 
securities  whose  term-to-maturity  from 
date  of  issue  (L*.,  original  maturity)  is 
more  than  one  year. 

(e)  "Person"  means  any  individual, 
brandi,  partnership,  asaociated  group, 
association,  estate,  trust,  oorporatiaD,  or 
other  organizatim  (whether  or  not 
organized  under  the  lavws  of  any  State), 
and  any  government  pnduding  a 
foreign  government,  the  United  States 
Government,  a  State  or  local 
government,  and  any  agency, 
corporation,  financial  institution,  or 
other  entity  or  instrumentality  thereof, 
including  a  government-spomoied 
agency). 

(0  Portfolio  investment"  means  any 
investment  that  is  not  direct  investment 

(g)  "United  States",  when  used  in  a 
geogra^tic  sense,  means  the  several 
States,  the  District  of  C(4umbte.  the 
Conunonwealth  of  Puerto  Rico,  and  tha 
territories  and  possessions  of  the  United 
States. 

(h)  "United  States  parent"  means  any 
United  States  person  who  owns  or 
controls,  directly  or  indirectly.  10 


percent  or  mdra  of  the  voting  securities 
of  an  incorporate  United  States  business 
enterprise,  or  an  eqmvalent  interest  in 
an  unincorporated  United  States 
business  enterprise. 

(i)  "United  States  person"  means  any 
person  (defined  above),  including  a 
foreign  citizen,  resident  in  the  United 
States  or  subject  to  the  jurisdiction  of 
the  United  States. 

Who  Most  Kepwt 

AH  United  States  persons  who 
manage  the  custody  or  safekeeping  of 
foreign  long-term  securities  for 
themselves  and/or  ori  behalf  (J  other 
United  States  persons,  if  the  total 
market  value  of  these  securities — 
aggregated  over  all  accoimts.  including 
own  custody  accounts — is  at  least  $20 
million  on  an  actual  settlement-date 
basis  as  of  March  31, 1994. 

All  United  States  persons  who  own 
foreign  fong-term  securities  and/or  who 
have  the  authority  to  purchase  or  sell 
these  types  of  securities  on  behalf  of 
other  United  States  persons,  if  the  total 
market  vahie  of  owiMd  securities — 
aggregated  over  aD  United  States  funds 
under  their  management — ^is  at  least  $5 
million  aaau  actual  settlement-date 
basis  as  of  March  31, 1994. 

Any  other  United  States  persons  who 
receive  a  set  (^survey  forms  and 
instructions. 


How  To  Report 

Respondents  may  file  either  single 
reports  based  on  the  consolidated 
business  operations  of  the  parent 
company  and  all  its  affiliates  in  the 
United  States;  or,  if  their  normal 
business  practice  dictates,  tha  parent 
company  and  its  individual  affiliates  in 
the  United  States  may  file  separate 
reports  baaed  on  their  respective 
business  operations.  Re^Kmdents  who 
maintain  multiple  systems  to  manage 
the  safekeeping  of  foreign  long-term 
securities  may  file  separate  reports  for 
each  system. 

Respondents  who  are  submitting 
multiple  reports  for  the  same  parent 
company  should  inform  survey  staff 
members  at  (202)  622-2240  that 
separate  reports  are  being  prepared  and 
should  obtain  different  control  nunibers 
for  each  submission.  However, 
respondents  must  consolidate  their  own 
accoimts  and  the  accounts  of  all  their 
affiliates  in  the  United  States  to 
determine  whether  they  are  exempt 
fit)m  reporting  on  this  survey.  More 
detailed  instructions  on  how  to  report 
on  this  survey,  along  with  ^plicable 
report  forms,  are  provided  in  the  Survey 
Forms  and  Instructions. 


Enforcement  Provided  by  Law 

Respondents  are  advised  that  United 
States  persons  who  meat  the  reporting 
requirements  set  forth  in  th^  Notice  and 
who  fail  to  respond  to,  and  to  comply 
with,  this  survey  may  be  subject  to  civil 
and/or  criminal  penalties  provided  by 
law.  including  injunctive  relief  ordering 
such  person  to  comply;  and.  if  an 
individual,  to  imprisonment  not  to 
exceed  one  year,  any  offioar.  director, 
employee,  or  ageitt  of  any  oorporation 
who  knowingly  participates  in  such 
feilure  to  comply,  upon  conviction,  may 
also  be  punished  by  a  like  fine, 
impristmment.  n-both  (22  U.S.C  3105). 

Dated:  Decemlwr  14. 1993. 
Alicia  H.1 


Assistant  Secretary  for  Economic  Micy. 
(FR  Doc  93-31241  Filed  12-27-93;  8:45  ami 
aa^sM  cooc  4aio-2s-M 
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Foraign  Aaaals  Control  Ragulatfona; 
Participation  Ha  MiemaWonat 
InstHutfonar  DavalofNnant  Profaets  m 
Vietnam 

AQENCr:  Cmce  of  Foreign  Assets 
Control.  TYeaaury. 

ACTION:  Final  rule;  amendments. 

SUMMARY:  This  rule  amends  the  Foreign 
Assets  CantnA  Regulations  to  announce 
the  avaihlHlity  of  a  ganenJ  lioanse 
permitting  participation  by  persons 
subject  to  U.&  jurisdiction  in 
development  projects  in  Vietnam 
formally  propoaed.  approved,  executed, 
funded  or  sponsored  by  an  international 
institution  listed  in  s  new  appei^x  A 
to  the  regulations,  subject  to  certain 
registration  and  reporting  requirements. 
Specific  licenses  may  be  issuMBd  to 
permit  co-financing  of  or  lending  to 
such  development  projects.  A  forther 
general  licanse  is  added  to  permit 
banking  institutioiu  sol^ect  to  U.S. 
jurisdiction  to  process  truisactions  oi 
the  named  intnnational  institutions 
with  respect  to  Viatnam. 

EFFECTIVE  DATE:  December  23, 1993. 

FOR  FURTHEA  MFORMATKM  CONTACT: 
Steven  L  Pinter,  Chief  of  Licensing  (teL: 
202/622-2480),  Domis  P.  Wood.  Chief 
of  Compliance  Programa  (teL:  202/622- 
2490).  or  William  B.  Hofhnan.  Chief 
Counsel  (td.:  202/622-2410).  Office  of 
Foreign  Assets  Control.  Depairtraent  of 
the  Treasury.  Washington.  DC  20220. 
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Ebdroak  Availability 

This  document  is  available  as  an 
electronic  file  on  The  Federal  Bulletin 
Board  the  day  of  publication  in  the 
Federal  tegiatar.  By  modem  dial  202/ 
512-1387  or  call  202/512-1530  for  disks 
or  paper  copies.  This  file  is  available  in 
Postscript.  WordPerfect  5.1  and  ASCII. 

Background 

In  support  of  the  President's  decision 
of  September  13. 1993.  to  recognize  the 
recent  steps  taken  by  the  Vietnamese 
government  and  encourage  further 
progress  on  achieving  the  fullest 
possible  accounting  on  U.S.  prisoner  of 
war  and  missing  in  action  cases  from 
the  .Vietnam  war.  the  Office  of  Foreign 
Assets  Control  ("FAC")  is  amending  the 
Foreign  Assets  Control  Regulations, 
31  CFR  part  500  (the  "FACR"),  to  add 
§  500.576,  which  generally  authorizes 
the  participation  by  persons  subject  to 
U.S.  jurisdiction  in  development 
projects  in  Vietnam  formally  proposed 
or  approved  for  execution,  mnding  or 
sponsorship  by  certain  international 
institutions,  such  as  the  International 
Bank  for  Reconstruction  and 
Development  (the  "Worid  Bank"),  the 
Asian  Development  Bank,  the  United 
Nations  Development  Program,  and  the 
World  Health  Organization.  A  list  of 
quahfied  international  institutions 
appears  in  new  appendix  A  to  the 
FACR. 

Once  a  project  (or  a  feasibility  study 
for  a  project)  has  been  formally 
proposed  or  approved  by  a  qualified 
international  institution  for  execution, 
funding  or  sponsorship  by  that 
institution  (hereinafter  referred  to  as  a 
"Qualified  Project"),  persons  subject  to 
U.S.  jurisdiction  may.  upon  registration 
with  FAC,  provide  bioth  goods  and 
services  in  relation  to  the  Qualified 
Project,  as  contractors,  subcontractors, 
or  suppliers  of  related  goods  or  services. 
An  initial  registration  and  annual 
reports  are  required  to  be  filed  with  FAC 
with  respect  to  the  authorized 
transactions,  as  provided  in  §  500.576(d) 
and  (e).  No  specific  funding  level  on  the 
pari  of  qualified  international 
institutions  is  required.  This 
authorization  also  permits  equity 
participation  with  qualified 
international  institutions  in  Qualified 
Projects,  as  well  as  equity  participation 
by  persons  subject  to  U.S.  jurisdiction  in 
entities  in  Vietnam,  such  as  joint 
venture  corporations,  established 
exclusively  to  participate  in  Qualified 
Projects.  Co-financing  of  or  lending  to 
Qualified  Projects  in  Vietnam  may  be 
authorized  by  specific  license  on  a  case- 
by-case  basis.  Certain  preparatory 


transactions  may  be  undertaken  by 
persons  subject  to  U.S.  jurisdiction  with 
respect  to  proposed  projects  under 
speidfic  licenses  issued  pursuant  to 
FACR  S  500.574,  concerning  executory 
contracts  in  which  Vietnam  or  a 
Vietnamese  national  has  an  interest. 

The  authorization  in  §  500.576  does 
not  permit  performance  of  contracts  or 
participation  in  development  projects  or 
feasibility  studies  for  development 
projects  prior  to  the  formal  proposal  or 
approval  of  the  projects  or  studies  by  a 
qualified  international  institution.  Such 
participation  is  prohibited  unless 
otherwise  authorized,  for  example,  by 
§  500.574  with  respect  to  certain 
executory  contracts  in  which  Vietnam 
or  a  Vietnamese  national  has  an  interest. 
Section  500.413  is  added  to  provide 
examples  interpreting  the  scope  of  the 
authorization  contained  in  this  section. 

Exports  or  reexports  to  Vietnam  of 
goods  and  technical  data  or  of  the  direct 
products  of  technical  data  (regardless  of 
U.S.  content),  in  connection  with 
activities  authorized  by  FAC  with 
respect  to  Qualified  Projects  may 
require  additional  authorization  frt>m 
the  U.S.  Department  of  Commerce 
pursuant  to  the  Export  Administration 
Rraulations.  15  CFR  parts  768-799. 

The  FACR  are  aFso  amended  to  add 
$  500.577,  authorizing  by  general  license 
banking  institutions  subject  to  United 
States  jurisdiction  to  process  all 
transactions  of  qualified  international 
institutions  with  respect  to  Vietnam. 
^    Because  the  FACR  involve  a  foreign 
affairs  function.  Executive  Order  12866 
and  the  provisions  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553,  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation, 
and  delay  in  effective  date,  are 
inapplicable.  Because  no  notice  of 
proposed  rulemaking  is  required  for  this 
rule,  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq.,  does  not  apply. 

This  rule  is  being  issued  without  prior 
notice  and  public  procedure  pursuant  to 
the  Administrative  Procedure  Act.  For 
this  reason,  the  collection  of 
information  contained  in  FACR 
§  500.576(c)  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  1501-****.  Comments 
concerning  the  average  annual  burden 
and  suggestions  for  reducing  this 
burden  should  be  directed  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  D.C. 
20503,  with  copies  to  the  Office  of 
Foreign  Assets  Control,  U.S.  Department 
of  the  Treasury,  1500  Pennsylvania 
Avenue,  NW — Annex,  Washington,  DC 
20220.  Any  such  comments  should  be 


submitted  not  later  than  February  28, 
1994. 

The  collection  of  information  in  this 
rule  is  contained  in  FACR  §  500.576(d) 
and  (e).  This  information  is  required  by 
the  Office  of  Foreign  Assets  Control  for 
compliance  and  enforcement  purposes. 
This  information  will  be  used  to 
determine  the  identity  of  organizations 
availing  themselves  of  the  general 
license  in  §  500.576,  to  determine 
whether  persons  subject  to  tha  FACR  are 
in  compliance  with  applicable 
requirements,  and  to  determine  whether 
and  to  what  extent  enforcement  action 
is  appropriate.  The  likely  respondents 
are  businesses. 

Estimated  total  annual  reporting  and 
or  recordkeeping  burden:  600  hours. 

The  estimated  annual  burden  per 
respondent/recordkeeper  is  expected  to 
be  4  hours. 

The  estimated  number  of  respondents 
and/or  recordkeepers:  150. 

Estimated  annual  frequency  of 
responses:  1. 

List  orSubjecto  in  31  CFR  Part  500 

Administrative  practice  and 
procedure.  Banks.  Banking,  Blocking  of 
assets,  Cambodia,  Communist  countries. 
Currency,  Exports,  Finance.  Foreign 
Claims,  Foreign  investment.  Foreign 
trade.  International  organizations,  North 
Korea,  Penalties,  Reporting  and 
recordkeeping  requirements.  Securities, 
Services,  Telecommunications,  Travel 
restrictions,  Vietnam. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  500  is  amended 
as  follows: 

PART  500— FOREIGN  ASSETS 
CONTROL  REGULATIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  follows: 

Authority:  SO  U.S.C  App.  1-44;  E.O.  9193. 
3  CFR.  1938-1943  Comp..  p.  1174;  E.O.  9989. 
3  CFR.  1943-1948  Comp..  p.  748. 

Subpart  D— Interpretations 

2.  Section  500.413  is  added  to  subpart 
D  to  read  as  follows: 

1500.413    Partlclpatton  In  certain 
development  pro)ect8  in  Vietnam. 

The  following  examples  illustrate  the 
scope  of  the  authorization  in  §  500.576 
for  dealings  in  property  in  which 
Vietnam  or  a  Vietnamese  national  has 
an  interest  with  respect  to  development 
projects  in  Vietnam  formally  proposed 
or  approved  for  execution,  fiinding  or^ 
sponsorship  by  a  qualified  international 
institution  listed  in  appendix  A  to  this 
part  ("Qualified  Projects"). 

Example  #  1 :  The  Government  of  Vietnam 
("Vietnam")  approaches  a  U.S.  financial 
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consulting  firm  (the  "U.S.  Consulting  Firm") 
for  advice  on  building  cement  plants  in 
Hanoi  aad  Ho  Chi  Minh  Qty.  The  project 
might  be  eligible  for  funding  by  the  Asian 
Development  Bank  (the  "ADB"),  and 
Vietnam  wants  the  U.S.  Consulting  Firm's 
assistance  in  conducting  a  fsasibility  study 
for  submission  to  the  ADB.  Since  the  project 
has  not  yet  been  fiocmaDy  propoaed  or 
approved  for  biadiag  by  the  ADB,  no 
involveawnt  of  the  U.S.  ConsultiagFirai  is 
authoriaed  pursuant  to  S  500iS76.  However, 
had  the  ADB  formally  propoead  tlia  project 
in  its  monthly  AIX  Businea  Oppoitunitiet 
as  a  project  being  considered  for  fbnding.  or 
had  it  funded  the  feasibility  study,  SS0aS76 
would  authorize  the  U.S.  Consulting  Firm's 
transactions. 

Example  #  2:  Upon  ADB  approval  of 
funding  for  the  cement  plant  project,  a  U.S. 
company  (the  "U.S.  Ganpmy")  fanns  a  joint 
venture  with  a  Wetnameae  corapany  to  bid 
on  constnictian  of  the  cenent  pnots  in 
Hanoi  aad  Ho  Chi  Iklinh  Qty.  The  ioint 
venture's  bid  is  rocceaaful,  and  it  purdiasas 
construction  emiipment  from  the  United 
States,  financed  by  a  VS.  bank  and  insured 
by  a  U.&  company.  Several  items  are  sourced 
from  the  United  States  during  construction. 
indodiiM  cement  eqaipment,  vdiich  is 
covered  by  a  ten-year  service  and 
maintaiBnoe  agreement  Ihe  )aint  venture 
agreement  calk  for  the  oootinaad 
manageaient  and  opentiaQ  ol  the  planta  by 
the  U.S.  Company  after  completioo.  and  §at 
the  insurance  of  the  plants  Iqr  a  U.S. 
insurance  company.  Each  of  these 
transactions  with  respect  to  the  Qualified 
Project  ii  authorized  by  f  500.576. 

gmaipfefJ^Theluteruatioaal  Finance 
Corporation  flFCO  oflbn  equity  inveatment 
in  a  Vlatnameae  oompany  to  fiaance 
envimnatwntal  sefagMrds  far  drilling 
oparationa  in  ofishora  oil  Belda.  Various  U.S. 
investon.  including  venture  capital 
companies,  brokerage  firms,  and  investment 
banlu  contribute  capital  and  receive  shares  in 
the  Vietnamese  company.  This  equity 
investment  in  a  Qualified  ftofect  is 
authoriaed  by  S  500.576.  The  U.S.  companies 
purchasing  theee  aharae  as  pert  of  the  IFO 
sponsored  deveiopment  prefect  nay  hold  or 
resell  them,  including  resale  to  other  peraooa 
subject  to  U.S.  juriadictioa.  Sharaa  aoqutred 
by  entitles  not  subiact  to  U.S.  jurisdiction 
may  not  then  be  purchased  or  repurchased  by 
a  person  subject  to  U.S.  jurisdiction. 

ficnmple  •  4:  (e)  An  htdoBesiaa  company 
(the 'Ykmtiactar")  is  a  sncoasafiil  bidder  on 
a  QuaUied  Pioiact.  and  hires  a  U.S.  law  firm 
to  r^Meaent  it  in  oontnct  aagotiationa  with 
Vietnam  to  build  a  fiab  piDonsing  and 
canning  facil^  In  Vietnam  fonded  by  the 
World  BanL  Ihe  law  firm  may  represent  the 
Contractor  throughout  the  course  of  the 
project  ttosoant  to  S  500.578.  once  the 
prefect  kae  been  ftarmauy  propoead  or 
approved  far  firading  by  the  World  Bank. 

(b)  Once  the  Qualified  Project  is 
undenfay,  the  Contractor  purchases 
eqidpiiieiit  manufBCIurad  in  France  by  • 
Frendi  cotnpany.  Tbe  hng^ann 
aervicdBg  of  the  eijuipment.  however, 
will  be  providad  bjr  OM  Ptfndi 
oompatty's  U.S.  mbddlaiy.The  aervfoe 


transactions  aie  authorized  pursuant  to 
§500.576. 

(c)  After  the  processing  facility  is 
completed,  Vietnam  hires  a  U.S. 
marketing  firm  to  develop  marketing 
strategies  for  the  product  worldwide.  It 
further  asks  the  marketing  firm  to 
execute  the  strategies  it  devises  and  to 
represent  the  product  in  South-East 
Asia,  including  the  domestic  market  in 
Vietnam.  The  marketing  firm  in  turn 
would  hire  the  brokerage  services  of  a 
U.S.  citizen  d(»nidled  in  Thailand  for 
the  sale  of  the  prtxluct  to  that  country. 
These  transactions  are  outside  the  scope 
of  S  500.576.  and  violate  §  500.201, 
because  they  are  not  directly  incident  to 
the  Qualified  Project  funded  by  the 
World  Bank. 

Subpart  E— Licenses,  Authorizations, 
enit  Slelanients  of  Licensing  PoRcy 

3.  Section  500.576  is  added  to  subpart 
E  to  read  as  follows: 

fSOOJ70   Authorization  of  tnnaaetlons 
sonoeminQ  certain  oevslopment  pc^^ecta  in 
Vietnam. 

(a)  All  transactions  by  persons  subject 
to  U.S.  jurisdiction  in  connection  with 
participation  in  development  projects  in 
Vietnam  formally  proposed  or  approved 
for  execution,  funding  or  sponsorehip 
by  the  international  institutions  listed  in 
appendix  A  to  this  part  ("Qualified 
Ftojects")  are  authorized.  For  purposes 
of  this  section.  Qualified  Projects 
include  investment  projects,  structural 
adjustment  lending,  sector  adjustment 
lending.  International  Monetary  Fund 
balance-of-pajrments  support,  and 
general  development  assistance 
including  grants,  technical  assistance, 
and  loans. 

(b)  Persons  subject  to  U.S.  jurisdiction 
may  provide  both  goods  and  services  to 
any  party  contracting  to  participate  in  a 
Quaufied  Project  pursuant  to  the 
authorization  contained  in  this  section. 

(1)  Services  may  include  financial, 
legal,  consulting,  insurance,  shipping 
and  other  services. 

(2)  Persona  subject  to  U.S  jurisdiction 
may  participate  in  Qualified  Projects  as 
suppliera,  contractors,  or 
subcontractors,  and  through  joint 
ventures  with  third-country  nationals 
and  Vietnamese  nationals. 

(3)  Persons  subject  to  U.S.  jurisdiction 
may  finance,  or  guarantee  the 
performance  of,  activities  of  U.S. 
participants  in  a  Qualified  Project;  co- 
financing  of  or  lending  to  the  Qualified 
Project  itself  by  a  person  subject  to  U.S. 
juritdiction  may  he  authorized  by 
specific  license  pursuant  to  S  500.801. 
Illustrative  examples  of  transactions 
covered  by  this  section  are  set  forth  in 

S  500.413. 


(c)  Except  as  otherwise  authorized, 
persons  subject  to  U.S.  jurisdiction  may 
not  participate  in  development  projects 
in  Vietnam  that  are  bilaterally  funded 
2nd  administered,  or  in  projects  or 
feasibility  studies  prior  to  formal 
proposal  or  approval  by  a  qualified 
international  institution  for  its 
involvement  in  the  project  or  study.  If 
a  qualified  international  institution 
formally  proposes  but  thereafter  rejects, 
terminates,  or  abandons  a  project,  the 
project  shall  no  longer  constitute  a 
Qualified  Project  for  purposes  of  this 
section.  Except  as  otherwise  specifically 
authorized  pursuant  to  this  part, 
persons  subject  to  U.S.  jurisdiction  may 
not  enter  into  any  new  cmnmitments 
with  reelect  to  the  project  after  the  date 
of  such  rejection,  termination,  or 
abandonment.  In  addition,  th^  section 
does  not  authorize: 

(1)  the  importation  of  Vietnamese- 
origin  goods  into  the  United  States, 
except  as  required  to  honor  service  or 
warranty  contracts  associated  with 
Qualified  Projects; 

(2)  offshore  transactions  of  persons 
subject  to  U.S.  jurisdiction  involving  the 
sale  of  Vietnamese-or^in  goods  between 
Vietnam  and  third  countries,  or  among 
third  countries; 

(3)  flights  into  or  out  of  Vietnam  by 
aircraft  owned  or  controlled  by  persons 
subject  to  U.S.  jurisdiction,  except  when 
such  persons  transport,  on  aircraft  they 
own,  only  passengen  or  cargo 
associated  with  a  Qualified  Project  in 
which  such  persons  are  participating 
pursuant  to  this,  section; 

(4)  the  use  in  Vietnam  of  credit  cards 
issued  by  a  U.S.  banking  institution;  or 

(5)  a  debit  to  a  blocked  account 

Example:  A  Vietnamese  highway  project 
tBasibility  study  financed  by  a  third-country 
development  agency  is  not  a  Qualified 
Project  for  purposes  of  this  section.  However, 
the  tisesibility  study  would  be  a  Qualified 
Project,  notwithstanding  the  trilateral 
funding,  if  the  International  Devdopment 
Association  had  fonnally  proposed  the 
highway  pn^ect  as  one  under  considention 
for  funding  in  its  Monthly  Operational 
Suaunaiy  of  Worid  Bank  and  IDA  Propoaed 
Projects. 

(d)  Within  10  business  days  after 
entering  into  an  agreement  for  goods, 
services,  financing,  investment,  or  other 
participation  in  or  related  to  a  Qualified 
Project,  the  per8on(s)  sut^ect  to  U.S. 
jurisdiction  entering  into  the  agreement 
must  register  with  the  0£5oe  oiForeign 
Assets  Control.  Compliance  Division. 
U.S.  Department  of  the  Treasury.  1500 
Pennsylvania  Avenue,  NW— Annex. 
Washington.  DC  20220.  The  registration 
shall  reference  the  fiact  that  the 
agreement  was  entered  into  pursuant  to 
31  CFR  500.576(a),  and  shall  provide: 


(1)  the  name,  address,  telephone  and 
facsimile  numbers,  and  nationality  of 
the  person(s)  subject  to  U.S. 
jurisdiction; 

(2)  if  the  reporting  party  is  not  an 
individual,  the  name,  address, 
telephone  and  fiacsimile  numbers  of  the 
individual  to  contact  for  further 
information. 

(3)  the  name  of  the  international 
institution  listed  in  appendix  A 
formally  proposing,  approving, 
executing,  funding,  or  sponsoring  the 
project: 

(4)  the  name  and  a  brief  description 
of  the  project  in  Vietnam  (with  any 
contract,  project,  request  for  bid,  or 
other  idbntifying  nimiber): 

(5)  a  brief  description  of  the  activity 
covered  by  the  agreement,  and  the 
contract  value;  and 

(6)  if  the  reporting  party  is  a 
subcontractor,  the  prime  contractor's 
name,  address,  and  nationality,  and 
those  of  all  intermediate  subcontractors. 
Registration  is  not  required  of  agencies 
of  Uie  Federal  Government  participating 
in  Qualified  ProjecU. 

(e)  Upon  registration  meeting  the 
requirements  of  paragraph  (d)  of  this 
sectiop.  the  Office  of  Foreign  Assets 
Control  will  assign  a  registration 
number  to  the  contract  involved.  This 
number  should  be  referenced  in  all 
funds  transfiers  and  other  banking 
transactions  that  take  place  through 
banks  subject  to  U.S.  jurisdiction,  and  in 
all  U.S.  export  documents,  in 
connection  with  the  Qualified  Project  in' 
Vietnam  in  order  to  awid  the  blocking 
of  such  funds  and  to  facilitate  export 
transactions. 

(0  Annual  reports  must  be  filed  with 
the  Office  of  Foreign  Assets  Control  on 
the  anniversary  of  the  issuance  of  a 
contract  registration  number,  briefly 
describing  the  status  of  the  project  and 
any  material  changes  in  the  information 
originally  provided. 

Mala  H 1 500J7C:  Exports  or  reexfmrts  to 
Vietnam  of  goods  and  technical  data,  or  of 
the  direct  products  of  technical  data 
(regardlen  of  U.S.  content),  in  connection 
with  activitiet  licensed  by  FAC  may  require 
authorixation  from  the  U.S.  Department  of 
Commerce  punuant  to  the  Export 
Administration  Regulations,  15  CFR  parts 
766-709. 

4.  Section  500.577  is  added  to  subpart 
E  read  as  follows: 


|S0Qk877    AirihOftaHon 


of  bank 
iwpecllo  VMnMn  by 


with  reference  to  Vietnam  are 
authorized. 

Example:  A  tiansfiBr  to  Vietnam  or  a 
Vietnamese  national  of  funds  from  the  U.S. 
account  of  a  qualified  international 
institution  listed  in  appendix  A  to  this  part, 
for  a  program,  rent  or  salary  payment,  is  not 
blocked  under  this  part. 

5.  Appendix  A  is  added  to  the  end  of 
part  500  read  as  follows: 

Appendix  A  to  Part  500— Qualifying 
Intemationai  Institutions 

Asian  Development  Bank  (ADB) 

Food  and  Agricultural  Organization  (FAO) 

Intemationai  Bank  for  Reconstruction  and 

Development  (IBRD,  the  "World  Bank") 
Intemationai  Civil  Aviation  Organization 

(ICAO) 
International  Development  Association  (IDA) 
Intemationai  Finance  Corporation  (IFC) 
Intemationai  Fund  for  A^cultural 

Development  (IF AD) 
Intemationai  Labor  Organization  (ILO) 
Intemationai  Maritime  Organization  (IMO) 
Intemationai  Monetary  Fund  (IMF) 
Multilateral  Investment  Guarantee 

AsMxiation  (MICA) 
UN  Capital  Development  Fund  (UNCDF) 
UN  Children's  Fund  (UNICEF) 
UN  Development  Fund  for  Women  (UNDFW) 
UN  Development  Program  (UNDP) 
UN  Economic  A  Social  Commission  for  Asian 

and  the  Pacific  (UNESCAP) 
UN  Education.  Scientific  and  Cultural 

Organization  (UNESCO) 
UN  Environment  Program  (UNEP) 
UN  Food  Program  (UNFP) 
UN  Industrial  Development  Organization 

(UNIDO) 
UN  Intemationai  Drug  Control  Program 

(UNIDCP) 
UN  PopulaUon  Fund  (UNPF) 
WorldliMlth  Organization  (WHO) 
World  Meteorological  Organization  (WMO) 

Dated:  December  17, 1993. 
R.  Richard  Newcanil), 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  December  20. 1993. 
|oha  P.  Simpson, 

Deputy  Assistant  Secretary  (Regulatory,  Tariff 
and  Trade  Enforcement). 

(FR  Doc.  93-31749  Filed  12-23-93: 10:35 
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All  transactions  by  banking 
institutions  subject  to  U.S.  jurisdiction 
incidental  to  the  processing  of 
transactions  of  the  international 
institutions  identified  in  appendix  A 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 
(A-«1-29:  FRL-4683-8] 
RIN2060-AC9e 

Control  of  Air  Pollution  From  N«w 
Motor  Vahlclaa  and  Now  Motor  Vehicla 
Enginaa;  Nonconformanca  Panaltiaa 
for  Haavy>Outy  Enginaa  and  Haavy- 
Duty  Vahiclaa,  Including  Haavy  Light- 
Duty  Trucka 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  In  this  rule,  the 
Environmental  Protection  Agency  (EPA) 
is  announcing  the  availability  of  and 
rates  for  nonconformance  penalties 
(NCPs)  for  heavy-duty  vehicles  (HDVs) 
and  heavy-duty  engines  (HDEs)  subject 
to  the  1994  and  later  model  year 
emission  standards  for  particulate 
matter  (PM).  This  rule  also  establishes 
the  upper  emission  limits  for  HDVs  and 
HDEs  subject  to  those  standards.  The 
NCP  will  allow  a  manufacturer  of 
heavyrduty  engines  or  heavy-duty 
vehicles  whose  engines  or  vehicles  fail 
to  conform  with  certain  applicable 
emission  standards,  but  do  not  exceed  a 
designated  upper  limit,  to  be  issued  a 
certificate  of  conformity  upon  payment 
of  a  monetary  penalty.  The  specific 
emission  standards  for  which  NCPs  are 
being  made  available  are  the  1994  and 
later  model  year  PM  standard  for  heavy- 
duty  diesel  engines  (HDDEs)  used  in 
urban  buses,  and  the  1994  and  later 
model  year  PM  standard  for  HDDEs 
used  in  vehicles  other  than  urban  buses. 

Other  issues  also  addressed  are 
configuration  selection  for  Production 
Compliance  Audit  (PGA)  testing  and 
PGA  eligibility. 

EFFECTIVE  DATE:  This  rule  will  become 
efiiective  January  27, 1994. 
ADDRESSES:  Public  Docket:  Copies  of 
materials  relevant  to  this  final  rule  are 
contained  in  Public  Dockets  A-91-28 
and  A-91-29  at  the  Air  Docket  of  the 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW.,  Washington,  DC 
20460,  and  are  available  for  review  in 
room  M-1500  between  the  hours  of  8:30 
a.m.  to  noon  and  1:30  to  3:30  p.m.  on 
weekdays.  As  provided  in  40  CFR  part 
2,  a  reasonable  fee  may  be  charged  for 
copjring  servjces.  ^ 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 

Anthony  Erb.  Manufacturers  O{)erations 
Division  (6405J).  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460.  telephone  (202) 
233-0259. 
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aUPPUMENTARV  WTOnMATION: 
L  Statutory  Authority 

Secticm  206(g)  of  the  Qean  Air  Act 
(the  CAA).  42  U.S.C  7525(g).  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (the  CAAA), 
requires  EPA  to  issue  a  oeitificate  of 
conformity  for  HDEs  or  HDVs  that 
exceed  an  applicable  section  202(a) 
emissions  standard,  but  do  not  exceed 
an  upper  limit  associated  with  that 
standard,  if  the  manufacturer  pays  an 
NCP  established  by  rulemaking. 
Congress  realized  the  dilemma  that 
technology-forcing  standards  were 
likely  to  cause.  If  strict  standards  were 
maintained,  then  manufiacturers  who 
were  "technological  laggards"  might  be 
unable  to  comply  initially  and  would  be 
forced  out  of  the  mariwtplace.  NCPs 
were  intended  to  remedy  this  potential 
problem;  the  laggards  would  have  a 
temporary  alternative  to  permit  them  to 
sell  their  engines  or  vehicles  through 
payment  of  a  penalty.  Leaders  would 
not  siifiier  an  economic  disadvantage 
compared  to  nonconforming 
manufacturers  because  the  NCP  would 
be  baaed,  in  part,  on  the  amount  of 
money  the  laggard  and  his  customer 
saved  from  producing  the 
nonconforming  rather  than  a 
conforming  engine  or  vehicle. 

Under  section  206(gHl).  NCFl  may  be 
offered  for  HDVs  or  HDEs.  The  penalty 
may  vary  by  pollutant  and  by  class  or 
category  of  vehicle  or  engine. 

Section  206(g)(3)  requires  that  NCPs: 

•  Increase  with  the  degree  of 
emission  nonconformity; 

•  Increase  periodically  to  provide  an 
incentive  for  nonconforming 
manufacturers  to  achieve  the  emission 
standards;  and 

•  Remove  any  competitive 
disadvantage  to  conforming 
manufacturers. 

Section  206(g)  authorizes  EPA  to 
requite  testing  of  production  vehicles  or 
engines  in  order  to  determine  the 
emission  level  on  which  the  penalty  is 
based.  If  the  emission  level  of  a  vehicle 
or  engine  exceeds  an  upper  limit  of 
nonconformity  established  by  EPA 
through  regulation,  the  vehicle  or 
engine  would  not  qualify  for  an  NCP 
under  section  206(g),  and  no  certificate 
of  conformity  could  be  issued  to  the 
manufacturer.  If  the  emission  level  is 
below  the  upper  limit  but  above  the 
standSrd.  that  emission  level  becomes 
the  "compliance  level"  (CL)  which  is 
also  the  b(Bnchmark  for  warranty  and 
recall  liability.  The  manufecturer  who 
elects  to  pay  the  NCP  is  liable  for 
vehicles  cur  engines  that  exceed  the 
compliance  level  in-use.  Tlie 
manufacturer  does  not  have  in-use 


%varTanty  or  recall  liability  for  emissions 
levels  above  the  standard  but  below  the 
compliance  level. 

IL  Background 

A.  The  Generic  Nonconformance 
Penalty  Rule 

The  generic  NCP  rule.  Phase  I  (50  FR 
35374.  August  30. 1985)  established 
three  basic  criteria  for  determining  the 
eligibility  of  emission  standards  for 
nonconformance  penalties  in  any  given 
model  year.  First,  the  emission  standard 
in  question  must  become  more  difficult 
to  meet.  This  can  occur  in  two  ways, 
either  by  the  emission  standard  itself 
becoming  more  stringent,  or  due  to  its 
interaction  with  another  emission 
standard  that  has  become  more 
stringent. 

Second,  substantial  work  must  be 
required  in  order  to  meet  the  emission 
standard.  EPA  considers  "substantial 
work"  to  mean  the  application  of 
technology  not  previoiisly  used  in  that 
vehicle  or  engine  class/subclass,  or  a 
significant  modification  of  existing 
technology,  needed  to  bring  that  vehicle 
or  engine  into  compliance.  EPA  does 
not  consider  minor  modifications  or 
calibration  changes  to  be  classified  as 
substantial  work. 

Third,  a  technological  laggard  must  be 
likely  to  develop.  A  technological 
laggard  is  defined  as  a  manufacturer 
who  cannot  meet  a  particular  emission 
standard  due  to  technological  (not 
economic)  difficulties  and  who,  in  the 
absence  of  NCPs,  might  be  forced  from 
the  market.  EPA  makes  the 
determination  that  a  technological 
laggard  is  likely  to  develop,  based  in 
large  part  on  the  first  two  criteria. 
However,  these  criteria  are  not  always 
sufficient  to  determine  the  likelihood  of 
the  development  of  a  technological 
laggard.  An  emission  standard  may 
become  more  difficult  to  meet  and 
substantial  work  may  be  required  for 
compliance,  but  if  that  work  merely 
involves  transfer  of  well-developed 
technology  from  another  vehicle  class,  it 
is  unlikely  that  a  technological  laggard 
would  develop. 

The  above  tnree  criteria  were  used  to 
determine  eligibility  for  NCPs  during 
Phase  n  of  the  NCP  rulemaking  (50  FR 
53454,  December  31. 1985).  The 
availability  of  NCPs  for  1991  model  year 
HDE  standards  was  addressed  during 
Phase  m  of  the  NC7  rulemaking  (55  FR 
46622,  November  5",  1990). 

As  in  the  previous  NCP  rules,  EPA  is 
specifying  values  for  the  following 
parameters  in  the  NCP  formula  for  each 
standard:  COCsc  COCw,  MCso.  and  F. 
Tlie  NCP  formula  is  the  same  as  that 
promulgated  in  the  Phase  I  rule. 


OOCso  is  an  estimate  of  the 
indiistrywide  average  incremental  cost 
per  engine  assodated  with  meeting  the 
standturd  for  which  an  NCP  is  offered. 
COCjo  is  based  on  typical  engine 
technology,  as  nearly  as  EPA  can 
identify.  As  in  the  previous  NCP  rules, 
costs  considered  to  determine  COCm 
include  additional  manufecturer  costs 
and  additional  owner  costs.  Owner  costs 
include  additional  expenses  for 
maintenance,  parts  replacement,  and 
fuel  that  will  be  inctured  throug|iout  the 
useful  life  of  the  vehicle.  Consistent 
with  previous  NCP  rules,  the  calculation 
of  COCso  does  not  include  certification 
cost  because  both  complying  and 
noncomplying  manufacturers  must 
incur  certification  costs. 

COCw  is  EPA's  best  estimate  of  the 
90th  percentile  incremental  cost  per- 
engine  associated  with  meeting  the 
standard  for  which  an  NCP  is  offered. 
COCw  is  based  on  a  near  worst  case 
technology,  as  nearly  as  EPA  can 
identify.  OOC90,  like  COCso.  includes 
both  manufecturer  and  owner  costs,  but 
not  certification  costs. 
.  MC30  is  the  steepest  segment  of  the 
curve  describing  industrywide  average 
marginal  cost  of  compliance  with  the 
NCP  standard  for  engines  in  the  NCP 
category.  MCso  measures  the  economic 
tradeoff  between  emissions  reduction 
and  cost  as  certified  emission  levels  are 
reduced  from  target  levels  needed  to 
meet  the  NCP  upper  emission  limit  to 
target  levels  neMed  to  meet  the  NCP 
standard  itself.  MCso  is  measured  in 
dollars  per  g/BHP-hr  for  HDEs  and  in 
dollars  per  gram  per  mile  (g/mi)  for 
LDTs. 

F  is  a  factor  used  to  derive  MC90,  the 
90th  percentile  marginal  cost  of 
compliance  with  the  NCP  standard  for 
engines  in  the  NCP  category.  MC90  is 
defined  as  being  the  slope  of  the  penalty 
rate  curve  near  the  standard  and  is  equal 
to  MCso  multiplied  by  l'.  For  this 
rulemalung,  EPA  has  determined  that  no 
reasonable  estimate  of  MC90  can  be 
made  based  on  existing  marginal  cost 
data  and  has  set  F  at  a  value  of  1.2.  This 
is>done  in  accordance  with  the  Phase  1 
final  NCP  rule,  which  states  that  in 
cases  where  no  reasonable  estimate  of  F 
can  be  made,  F  shall  be  set  1.2. 

B.  Notice  of  Proposed  Rulemaking 

In  the  Notice  of  Proposed  Rulemaking 
(NPRM)  (57  FR  22675,  May  29, 1992), 
EPA  applied  the  generic  NCP  concepts 
to  the  four  emission  standards  whicn 
become  more  stringent  in  the  1994 
model  year.  The  Agency  identified 
emission  standards  for  which  NCPs 
were  proposed  to  be  available,  set  upper 
limits  for  those  standards  and  specified 
numerical  values  to  be  used  in  the 
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calculation  of  the  NCP  for  particular 
subdaaaes  of  engines. 

Fiftt.  EPA  addiaaaed  in  the  NPRM  the 
availabiUty  of  NCFS  for  the  1994 
Mothanol-Pueled  HDE  atandaida  and 
concluded  that  those  standards  do  not 
meet  the  eligibility  criteria  established 
in  the  gaoeric  NCP  rule.  The  Agency's 
conclusion  was  baaed  on  infonnation 
indicating  that  methanol  engines  will 
not  require  significant  modification  and 
that  currently  available  technology  can 
be  incorporated  to  meet  the  new  0.10  g/ 
BHP-hr  PM  standard  applicable  to 
methanol  fueled  HDEs. 

Second.  EPA  considered  in  the  NPRM 
the  need  for  an  NCP  for  the  1994  Cold 
CO  standard  for  heavy  light-duty 
gasoline  hieled  trucks.  EPA  proposed 
not  to  ofiiBr  NCPs  baaed  on  the 
conclusion  that  no  new  technology 
would  be  necessary  to  meet  the  new 
standard. 

Third.  EPA  propoaed  that  an  NCP  be 
oRiarad  to  meet  the  propoeed  0.05  g/ 
BHP-hr  PM  standard  applicable  to  1994 
and  later  model  year  urban  bus  HDDEs 
(56  FR  48350.  S^ember  24. 1991).  This 
stan<iud  represented  a  significant 
increase  in  stringency  from  the  previous 
standard.  To  demonstrate  compliance, 
urben  bus  engine  and  vehicle 
manufacturers  were  expected  to  employ 
new  technology  including  traps,  alone 
or  in  conjunction  with  engine  redesign 
uid  refinements,  and  fuel  injection 
improvements.  ' 

Fourth,  EPA  propoeed  NCPs  for  the 
0.1  g/BHP-hr  PM  standard  applicable  to 
HDDEs  other  than  urban  buses.  The 
standard  for  these  engines,  while  not  as 
stringent  as  that  for  urban  buses, 
represents  a  significant  increase  in 
stringency  compared  to  the  current  0.25 
g/BHP-hr  standard  it  replaces. 

Other  issues  that  «vere  addressed  by 
the  NPRM  include  configuration 
selection  for  PCA  testing  and  eligibility 
requirements.  EPA  proposed  guidance 
for  manufacturers  for  the  testing  of 
multiple  configurations  and  compliance 
levels.  With  regard  to  PCA  eligibility, 
EPA  reviewed  the  matter  in  the  context 
of  the  manufacturers'  request,  but 
proposed  no  modifications. 

C.  Re-opening  of  Comment  Period 

On  April  12. 1993,  EPA  re-opened  the 
comment  period  to  accept  public 
comment  on  whether  offering  NCPs  for 
petroleum-fueled  urban  bus  HDDEs 
remained  justified  given  the  less 
stringent  than  proposed  final  0.07  g/ 
BHP-hr  PM  standard  for  1994  and  later 
model  year  urban  bus  HDDEs  (58  FR 
19087.  April  12. 1993). 


D.  Final  Rule— AvailabiUty  of  NCPs  for 
Urban  Bus  and  Other  HDDE  PM 
Standards 

1. 1994  Standards  for  Which  NCPs  Will 
Be  Offered 

a.  1994  Heavy-Duty  Diesel  Engine 
Urban  Bus  Particulate  Matter  Standard. 
Since  publication  of  the  NPRM.  EPA 
finalized  the  1994  PM  standard  for 
urban  buaes  at  0.07  g/BHP-hr  (58  FR 
15781.  March  24. 1993).  Implementation 
of  the  0.05  g/BHP-hr  PM  standard  for 
urban  bus  engines  for  Certification  and 
Selective  Enforcement  Audits  (SEA)  has 
been  delayed  until  1996.  The  need  for 
an  NCP  for  the  1996  urban  bus  HDDE 
PM  standard  will  be  addressed  in  a 
future  rulemaking. 

In  a  written  statement  dated 
November  4. 1991  (Public  Docket  A-91- 
28.  IV-D-15).  Detroit  Diesel  Corporation 
(DDC)  noted  that  the  proposed  1994 
0.05  g/BHP-hr  PM  standard  was  very 
difficuh  to  meet.  DDC's  low  emission 
results  had  only  been  achieved  on  a 
single  rating  within  one  engine  family 
using  a  non-bypassing  dual  trap  system. 
DDC  pointed  out  that  trap  technology 
may  not  be  translated  to  all  ratings  and 
calibrations  with  equal  success. 

In  response  to  the  re-opened  comment 
period.  DDC  and  the  Engine 
Manubcturers  Association  (EMA)  stated 
that  NCPs  remain  needed  for  urban  bus 
HDDEs  for  the  0.07  g/BHP-hr  PM 
standard  adopted  in  the  final  rule.  DDC 
explained  that  the  1994  urban  bus  PM 
standard  is  the  most  stringent  PM 
standard  ever  enacted  and  requires  the 
use  of  new  and  unproven  technology. 
According  to  DDC,  technological 
laggards  already  exist  with  regard  to  this 
standard.  A  further  discussion  of  these 
comments  is  contained  in  the  Summary 
and  Analysis  of  Comments  section  of 
this  rule. 

After  review.  EPA  finds  that  the  1994 
urban  bus  0.07  g/BHP-hr  PM  standard 
represents  a  significant  increase  in 
stringency  over  the  current  0.1  g/BHP- 
hr  standard,  both  in  terms  of  magnitude 
and  timing  (the  0.1  g/BHP-hr  standard 
has  only  been  in  effect  for  one  year). 
Substantial  effort  will  be  required  to 
meet  the  tighter  standard.  The  1994 
standard  will  require  the  use  of 
technologies  that  are  not  fully  tested 
and  have  never  been  used  on  a  mass 
produced  scale.  Petroleum-fueled  urban 
bus  engines  will  have  to  be  equipped 
with  oxidation  catalyst  systems,  trap 
oxidizer  systems  or  other  devices 
ciurently  under  development.  DDC 
manufactures  the  majority  of  urban  bus 
HDDEs  for  the  U.S.  market,  and  it  plans 
to  use  a  catalyst  on  the  uiban  bus 
engines  it  produces  for  sale  in  the  U.S. 
in  1994.  Regarding  oxidation  catalysts. 


no  urban  bus  HDDE  engine  has  been 
certified  using  this  technology  to  date, 
even  in  model  year  1993.  Given  the 
current  state  of  dieael  engine  control 
technology  afid  the  short  lead  time 
associated  with  the  recent  promulgation 
of  the  urban  bus  PM  standard  for  1994. 
EPA  i^rees  with  EMA's  statement  that 
"the  0.07  g/BHP-hr  standard  is  likely  to 
result  in  the  development  of 
technologioal  laggards."  After  due 
consideration.  EPA  finds  the  eligibility 
criteria  fat  an  NCP  have  been  met. 
Therefore,  an  NCP  will  be  made 
availd}le  for  the  1994  urban  bus  PM 
standard.  In  accordance  with  the 
previous  NCP  rulemakings  and  40  CFR 
86.1104-87.  the  upper  PM  emission 
limit  will  be  the  previous  emission 
standard  of  0.1  g/BHP-hr. 

In  its  comments  on  the  urban  bus 
standard.  DDC  indicated  that  it  intends 
to  produce  urban  bus  engines  equipped 
with  oxidation  catalysts  for  PM 
reduction  in  1994.  Since  DDC  produces 
the  majority  of  engines  for  the  U.S. 
urban  bus  market.  EPA  has  modified  its 
valuation  of  the  average  cost  of 
compliance  to  reflect  the  use  of  this 
catalyst  tedmology.  The  cost  for  the 
average  engine  (COCw)  will  be  based  on 
the  use  of  an  oxidation  catalyst,  in  place 
of  the  use  of  trap  technology  as 
proposed  in  the  NPRM.  Additional 
information  supporting  this  technology 
projection  can  be  found  in  EPA  Public 
Docket  A-91-28. 

b.  1 994  PM  Standard  For  Petroleum- 
Fueled  HDDEs  Other  Than  Urban  Bus 
Engines.  Information  obtained  since 
publication  of  the  NPRM  supports 
EPA's  conclusion  that  substantial  work 
will  be  required  to  meet  the  more 
stringent  1994  HDDE  PM  standard. 
Current  oxidation  catalyst  technology 
achieves  30%  reduction  in  PM 
emissions,  allowing  for  a  reduction  from 
the  current  PM  standard  of  0.25  g/BHP- 
hr  to  0.175  g/BHP-hr.  From  this  point, 
a  manufacturer  must  exert  considerable 
effort  through  engine  refinements  (e.g. 
to  the  fuel  injection  system,  cylinders, 
pistons,  manifold  and/or  turbochargers) 
to  consistently  bring  the  engine  below 
the  0.1  g/BHP-hr  standard. 

With  regard  to  the  employment  of  a 
particulate  trap  to  reduce  PM  emissions, 
while  trap  technology  has  demonstrated 
significant  reductions,  its  application  is 
similarly  problematic.  The  level  of 
experience  among  manufacturers  with 
traps  is  unequal.  Two  HDDE  engine 
manufacturers  have  gained  experience 
with  traps,  but  in  the  urban  bus  arena. 
Trap  systems  must  be  tailored  for  each 
application.  They  are  uniquely  affected 
by  many  parameters,  including  back 
pressure,  particulate  generation  rates, 
fuel  type,  particulate  composition. 
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regeneration  rate  and  loading  at  the  time 
of  regeneration.  In  addition,  trap  system 
design  affects  fuel  economy,  electrical 
system  loading  and  engine  performance. 
Given  the  nature  of  trap  technology 
application  and  the  limited  use  of  traps 
in  the  non-urt>an  bus  engine  mariiet, 
EPA  expects  that  HDDE  manufacturers 
would  not  be  able  to  apply  trap 
technology  across  the  broad  spectrum  of 
engine  families  and  engine  ratings  in 
time  to  meet  the  1994  standard. 

Based  on  the  significant  reduction  in 
the  PM  standard  for  non-urban  bus 
HDDEs  in  1994  (a  60%  reduction  from 
the  1993  standard  of  0.25  g/BHP-hr  PM). 
the  substantial  work  necessary  to 
incorporate  catalysts,  traps  or  other 
modifications  for  the  full  range  of 
HDDEs,  and  given  the  uncertainty 
concerning  the  effectiveness  of  the 
Oirrent  technology  to  reduce  emissions, 
EPA  finds  it  likely  that  a  technological 
[  laggard  will  develop  relative  to  the  0.1 
g/BHP>hrPM  standard  in  1994. 
Accordingly.  EPA  finds  the  NCP 
eligibility  criteria  have  been  met.  and  is 
offering  an  NCP  for  the  1994  PM 
standard  of  0.1  g/BHP-hr  for  petroleum- 
fueled  HDDEs  other  than  urban  bus 
engines.  The  upper  emission  limit  will 
be  the  previous  standard  of  0.25  g/BHP- 
hr.  consistent  with  guidelines  set  forth 
in  the  generic  NCP  rule. 

In  this  final  rule,  the  values  ofCOCso 
and  COC9Q  for  medium  heavy-duty 
diesel  engines  (MHDDEs)  and  heavy 
heavy«duty  diesel  engines  (HHDD&) 
remain  as  proposed  in  the  NPRM. 
However,  for  light  heavy-duty  diesel 
engines  (LHDDEs)  the  value  of  COC90 
has  been  changed  in  response  to 
comment  bom  General  Motors.  A 
further  discussion  of  this  is  contained  in 
the  Summary  and  Analysis  of 
Comments  section  of  this  rule. 

2. 1994  Standards  for  Which  NCPs  Will 
Not  Be  Offered 

a.  1994  Methanol-fueled  HDE 
standard.  Certification  records  reveal 
that  two  methanol  engines  for  urban 
buses  were  certified  for  model  year 
1993.  These  engines  each  have  a 
declared  emissions  limit  for  PM  of  0.08 
g/BHP-hr,  with  certification  test  results 
well  below  0.05  g/BHP-hr.  Given  this 
informetion,  and  lacking  any  comments 
from  industry  justifying  a  need  for  NCPs 
for  methanol-fueled  engines  for  urban 
buses  or  other  vehicles,  EPA  continues 
to  maintain  that  a  laggard  is  not  likely 
to  develop.  Therefore,  NCPs  will  not  be 
available  for  the  1994  methanol-fueled 
HDE  standard  for  either  urban  buses  or 
other  vehicles. 

b.  1994  Cold  CO  standard  for  heavy 
li^t-Aity  gasoline  fueled  trucks.  At  die 
time  the  NPRM  was  written,  the  1994 


Cold  CO  standard  had  not  been 
finalized.  Since  then,  the  standard  was 
set  at  12.5  g/mile  O  20  degrees 
Fahrenheit  (57  FR  31888.  July  17. 1992). 
EPA  finds  that  the  Cold  CO  standard 
does  not  meet  the  eligibility  criteria  for 
NCPs.  The  three  year  phase-in  period 
will  allow  manufacturers  ample  time  to 
incorporate  currently  available 
technology.  Thus,  EPA  does  not  expect 
that  substantial  work  will  be  required, 
nor  is  it  likely  that  a  technological 
laggard  will  develop.  Thus.  NCPs  will 
not  be  offered  for  the  1994  Cold  CO 
standard  for  heavy  light-duty  gasoline 
fueled  trucks. 

3.  Other  Issues 

Below  is  a  discussion  of  other  issues 
addressed  in  this  rule  concerning 
Production  Compliance  Audits  (PCAs) 
which  are  used  to  determine  the 
compliance  levels  from  which  the 
amount  of  an  NCP  is  determined. 

a.  Selection  of  Configuration  for  PCA 
Testing.  As  currently  written,  40  CFR 
86.1106-87(a)(2)  requires  Production 
Compliance  Audit  testing  of  the  same 
configuration  tested  in  certification, 
unless  an  alternate  configuration  is 
approved  by  the  Administrator  (50  FR 
46622.  November  5, 1990).  In  a  letter  of 
October  10. 1990,  GM  stated  that  this 
establishes  an  unworkable  PCA 
requirement  because  certification  testing 
often  involves  multiple  vehicle  or 
engine  configurations  and  that  no 
indication  is  given  concerning  how 
multiple  configurations  are  to  be  PCA 
tested  or  how  multiple  compliance 
levels  (CLs)  are  to  be  applied.  EPA 
agrees  with  GM  that  the  current 
regulations  do  not  provide  guidance  as 
to  how  to  determine  the  compliance 
level  for  one  configuration  based  on  the 
compliance  level  of  engines  tested  from 
a  different  configuration.  To  remedy  this 
problem  GM  suggested  that  §86.1106- 
87(a)(2)  be  modified  to  state: 

"PCA  testing  must  be  conducted  on  the 
same  configurations  that  exceeded  the 
standard  in  certification.  In  lieu  of  that 
requirement,  the  Administrator  may  approve 
testing  of  a  greater  or  lesser  number  of 
configurations  provided  the  manufacturer 
agrees  to  pay  the  NCP  determined  from  the 
a.  of  each  tested  configuration  for  that 
configuration  and  for  other  non-tested 
configurations  that  liave  similar  emission 
characteristics.  If  an  acceptable  showing  of 
similar  emission  characteristics  is  not  made, 
the  highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested  configurations 
exceeding  the  standard." 

EPAagrees  With  GM  and  this 
language  has  been  incorporated  into  40 
CFR  86.1106-87  (a)(2)  of  this  rule. 

b.  Production  Compliance  Audits  for 
Conforming  Engines.  As  currently 


written.  §86.1106-87  states  that  a 
manufacturer  may  elect  to  conduct  a 
PCA  for  a  vehicle  or  engine 
configuration  that  has  certification  test 
results  exceeding  the  emission  standard 
for  a  particular  pollutant  or  that  fails  a 
Selective  Enforcement  Audit  (SEA)  with 
respect  to  a  particular  pollutant.  In  its 
October  10. 1990  letter.  GM  stated  that, 
as  a  result  of  emission  test  variability, 
compliance  cannot  always  be  clearly 
determined.  Therefore,  GM  requested 
manufacturers  be  permitted  to 
voluntarily  conduct  PCAs  on  a 
conforming  engine  family  fit>m 
'  certification,  conforming 
configuration(s)  fitim  SEA  or 
conforming  configuration(s)  from  a 
production  change,  provided  certain 
conditions  are  met.  These  conditions 
include  the  following: 

1.  A  definite  limit  on  the  emission 
increment  near  the  standard  that  would 
allow  the  manufacturer  the  choice  of 
conducting  a  PCA;  and 

2.  A  requirement  that  the  resulting 
CUs)  from  the  PCA  testing  be  above  the 
standard. 

EPA  reviewed  GM's  aigument  and 
congluded  that  PCA  testing  is  not 
available  for  engine  families  that  have 
demonstrated  their  conformity  by 
meeting  the  standard  during 
certification  testing  or  through 
successful  completion  of  an  SEA.  This 
issue  is  discussed  further  in  the 
following  section. 

m.  Summary  and  Analjrsis  of 
Conunents 

hi  the  NPRM,  EPA  proposed  the 
availability  of  NCPs  for  the  1994  and 
later  model  year  Particulate  Matter 
standard  for  petroleum-fueled  urban  bus 
HDDEs  and  for  petroleum-fueled  HDDEs 
used  in  other  than  urban  buses.  EPA 
also  proposed  upper  limits  and  penalty 
rates  associated  with  the  NCPs. 

With  regard  to  "Other  Issues,"  EPA 
proposed  regulations  clarifying  the  PCA 
selection  procedures  as  suggested  by 
GM  and  rejected,  as  stated  above.  GM's 
request  for  allowing  PCA's  to  be 
conducted  for  engines  or  vehicles  which 
comply  with  emission  standards  during 
certification  and  SEA. 

A  public  hearing  was  not  requested 
and.  therefore,  was  not  held  for  this 
rulemaking.  __ 

On  April  12. 1993  the  comment 
period  was  re-opened  for  two  weeks  in 
order  to  receive  comment  on  whether 
the  generic  NCP  criteria  continued  to  be 
met  for  the  finalized  urban  bus 
standard. 

Written  comments  were  received  from 
four  entities  during  the  initial  comment 
period:  Joint  comments  from  the 
American  Gas  Association  and  the 
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Natural  Gas  Vehida  Coalition 
(hereiaeflar  refeirad  to  iointly  as 
AGANGV),  the  Manufacturers  of 
EmissioB  Controls  Association  (MECIA). 
Geiwral  Moton  (CM),  and  the 
Transpoftatioo  ManuEacturing 
Corporation  (TMC).  Comments  were 
received  from  the  EMA  and  ODC  during 
the  ra-opened  comment  period. 
Comments  %rill  be  addressed  by  topic 
below. 

A.  AvoU(Mlity  of  Nonconformance 
Penalties 

This  final  rule  makes  NCPs  available 
for  the  1994  and  later  model  year  PM 
standard  for  petioleum-fiieled  HDDEs 
used  in  urban  buses  and  vehicles  other 
than  urban  buses.  AGANGV  stated  a 
concern  nvith  the  proposal  to  provide 
nonconformance  penalties  for  1994 
petroleum-fueled  heavy-duty  diesel 
urban  bus  engines.  AGANGV 
commented  that  NCPs  are  unnecessary 
if  a  conventionally  fueled  engine  can 
comply  with  emiaetoo  standards  when 
converted  to  run  on  alternative  fuels. 
AGANGV  believes  NCPs  should  only  be 
made  available  when  an  engine  can  not 
meet  the  prescribed  emission  standards 
and  cavnot  be  converted  to  run  on  an 
alternative  hiel  that  would  permit  it  to 
meet  emission  standards.  According  to 
AGANGV.  giveo  that  the  technology  to 
meet  the  rswised  standard  clearly  exists 
(i.e..  converting  to  an  alternative  hiel). 
and  that  the  two  urban  bus  engine 
manufacturers  are  commercially  offering 
altemativeljT-fueted  engines  capable  of 
meeting  1994  standards;  there  is  no 
reason  for  an  NCP. 

EPA  does  not  ^ree  with  AGANGV's 
conclusion  that  IKPu  are  not  needed  for 
the  1994  petroleum-fueled  urban  bus 
PM  standard.  EPA  believes  that  fuel 
type  must  be  considered  when 
detennining  the  availability  of  NCPs. 
The  basis  for  EPA's  {>osition  rests  on 
prior  interpretations  of  the  1977  Clean 
Air  Act  statutory  language  and  the 
CongrassioQal  ratification  of  such 
interpretations  as  evidenced  by  the 
language  contained  in  the  1990  Qean 
Air  Act  amendments.  With  respect  to 
setting  emiasion  standards,  the  1977 
version  of  section  202  (a)(3)(A)(iv) 
stated  that  "in  establishing  classes  or 
categories  of  vehicles  or  engines  Cor 
purposes  of  regulations  under  this 
paragraph,  the  Administrator  may  base 
such  daaaes  or  categories  on  gross 
vehicle  weight,  horsepower,  or  such 
other  factors  as  may  bs  appropriate." 
EPA  relied  oa  this  authority  in  the  1077 
CAA  to  separate  engines  into  different 
clsstes  on  At  basb  of  the  type  of  fiiel 
consuasad  wAiaa  making  NCP 
availability  iliHsiniinilliMii  la  the  Phase 
m  NCP  nifemaHng  (S5  FK  46621 


November  5. 1990).  EPA  did  not  make 
NCPs  available  for  1991  methanol- 
fueled  heavynluty  engines  and 
petroleum  Kieled  heevy-dutv  Otto  cycle 
engines.  Yet  in  this  same  rulemaking. 
EPA  made  NCPs  available  for  the  1991 
PM  and  NO,  standards  applicable  to 
f>etroleum-fueled  heavy-duty  diesel 
engines.  In  the  NCP  Phase  II  rulemaking 
(50  FR  S34S4.  December  31, 1985). 
NCPs  wrere  ofiisred  for  the  revised  HC 
and  CO  standard  for  gasoline-fiieled 
HDEs.  but  were  not  offered  for  the 
revised  standards  for  diesel-fiieled 
HDEs.  As  part  of  that  same  rulemaking. 
NCPs  were  offered  for  the  revised  NO, 
standard  for  diesel-fueled  engines,  but 
were  not  offered  for  the  gasoline-fueled 
HDEs. 

As  amended  in  1990.  the  CAA  ratified 
the  appropriateness  of  fuel  type 
considerations  relied  on  in  these 
previous  rulemakings.  Section  202  (a) 
(3)  (A)  (iij.  as  amended,  states  that  "in 
establishing  classes  or  categories  of 
vehicles  or  engines  for  purposes  of 
regulations  under  this  paragraph,  the 
Admimstrator  may  base  such  classes  or 
categories  on  gross  vehicle  weight, 
horsepower,  type  of  fuel  used  or  other 
appropriate  feictore."  (emphasis  added). 
Congress  thus  explicitly  authorized  the 
Administrator  to  rely  on  fuel  type 
classifications  in  setting  HDE  standards 
and,  by  extension,  in  d^ermining  NCPs 
for  standards  promulgated  after  the  1990 
Amendments.  Thus,  EPA  believes  fuel- 
type  consumed  is  an  appropriate 
consideration  when  determining  the 
availability  of  NCPs. 

In  response  to  the  re-opened  comment 
period,  EMA  and  DDC  indicated  that 
they  believe  NCPs  are  needed  and 
should  be  offered  for  urban  bus  HDDEs 
in  1994.  DDC  cited  the  fact  that  the  1994 
PM  standard  for  urban  bus  engines  is 
the  most  stringent  PM  standard  ever 
enacted  anywhere  in  the  world  and 
represents  a  30%  reduction  from  1993 
and  results  in  a  70%  reduction  from  the 
standard  in  effect  in  1992.  DDC  stated 
that  substantial  work  will  be  required  to 
meet  the  1994  standard  reouiring  the 
use  of  technologies  which  have  never 
been  used  on  a  mass  produced  scale  and 
which  are  not  fully  developed  or  proof 
tested.  IMX3  stated  that  the  entire 
industry  is  in  a  laggard  position  based 
on  the  March  24, 1993  promulgation  of 
the  1994  urban  bus  PM  standard.  Both 
EMA  and  DDC  pointed  out  that  they 
believe  there  will  be  technological 
laggards  associated  with  the  1994  PM 
standard  for  urban  buses. 

Based  on  the  ebove  information.  EPA 
has  decided  to  ofisr  an  NCP  for  the 
particulate  matter  stuidard  applicable  to 
1994  and  later  model  year  petroleum- 
fueled  uiben  bases. 


B.  Penalty  Rate  Costs 

This  final  rule  incorporates  by 
reference  the  discussion  of  penalty  rates 
in  the  Phase  I  rulemaking  (50  FR  35374. 
August  30. 1985),  Phase  II  rulemaking 
(50  FR  53454.  December  31, 1985).  and 
Phase  in  rulemaking  (55  FR  46622. 
November  5. 1990)  and  uses  the  NCP 
formula  as  promulgated  in  the  Phase  I 
rule.  For  the  1994  petroleum  fueled 
HDDE  PM  standard  for  HHDDEs  and 
MHDDEs.  this  final  rule  adopts  the 
proposed  values  for  COC30.  COCm.  and 
MCw  as  stated  in  the  NPRM.  For 
petroleum-fiieled  LHDDEs,  the  value  for 
COCw  has  been  modified  in  response  to 
comments.  The  values  for  COCmi  and 
MCw  for  LHDDEs  remain  as  proposed  in 
the  NPRM.  For  the  1994  petroleum 
fueled  HDDE  PM  standard  for  urban  bus 
engines  the  values  of  COCjo  and  MCm 
have  been  revised  in  conjunction  with 
the  recently  promulgated  PM  standard. 
The  value  of  COC90  for  the  urban  bus 
PM  standard  remains  as  stated  in  the 
NPRM.  The  derivation  of  each  of  the 
proposed  cost  parameters  which  are 
undianged  and  remain  as  stated  in  the 
NPRM  are  described  in  detail  in  the 
report.  "Nonconformance  Penalty  Rates 
for  1994  and  Later  Model  Year  Heavy- 
duty  Diesel  Particulate  Matter 
Standards"  (with  attachment).  Revisions 
to  the  cost  parameters  for  the  petroleum- 
fueled  LHDDE  and  urban  bus  NCPs  are 
described  in  the  report,  "Revised 
Nonconformance  Penalty  Rates  for  1994 
and  Later  Model  Year  Heevy-duty  Diesel 
Urban  Bus  Particulate  Matter 
Standards".  Both  reports  are  available  in 
Public  Docket  A-91-29. 

EPA  received  comments  on  the 
penalty  rates  from  four  commenters. 

AGANGV  stated  that  EPA  should  base 
the  cost  for  compliance  for  urban  buses 
on  the  cost  of  utilizing  alternative  fuels. 

MECA  commented  that  EPA's 
estimate  of  COCso  for  urban  buses 
should  be  based  on  a  packaged  trap 
oxidizer  system  and  not. one  which  the 
manufacturers  develop  themselves. 
MECA  also  stated  that  COCy>  and  COC«o 
for  urban  buses  should  not  be  reduced 
to  account  for  the  cost  of  removing  a 
catalyst  when  a  trap  system  is 
employed. 

TMC  questioned  the  proposed  urban 
bus  trap  costs  and  provided  a  list  of  bids 
for  buses  that  vnn  trap  equipped  and 
a  list  of  bids  for  similar  buses  that  were 
not  trap  equipped  for  cost  comparison 
purposes. 

CM  questioned  the  values  of  COCm 
and  COCw  which  EPA  proposed  to 
apply  to  LHDDEs.  GM  also  suggested 
that  EPA  consider  market  implications 
when  setting  NCP  rates  for  classes  of 
engines  thet  compete  with  other  classes 
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of  engines  which  can  comply  with  the 
standard  at  a  lower  cost 

1.  Urban  Buses 

a.  Penalty  Based  on  Use  of  Alternative 
Fuels.  AGANGV  sUted  that  if  EPA 
decides  NCPs  are  necessary  for  urban 
buses,  then  EPA  should  base  the  cost  of 
compliance  on  the  costs  of  alternative 
fueled  buses,  including  the  cost  of  the 
refueling  infrastructure  required  for 
alternative-fueled  buses.  EPA  disagrees 
with  AGANGV's  comment  Aa 
discussed  eariiOT,  the  emission 
standards  and  NCPs  are  set  on  a  fiiel 
specific  basis,  as  authorized  bv  the 
Qean  Air  Act  Moreover,  while 
AGANGV  is  correct  that  manufacturen 
have  certified  urban  bus  engines  which 
run  on  alternative  fuels,  these 
manufiacturera  also  plan  to  use 
petroleum-fiieled  uroan  bus  engines  to 
meet  the  1994  PM  standard  as  is  stated 
in  a  letter  frtHn  Mr.  Roger  Penske  of  IXX: 
to  EPA  (PubUc  Docket  A-91-28.  IV-D- 
72. 09/10/92).  This  letter  indicates  that 
DDC  the  manufacturer  of  the  maiority 
of  the  urban  bus  engines  sold  In  the 
United  SUtes.  plans  to  certify  oetroleum 
fueled  urtMn  bus  engines  whidi  are 
equipped  with  oxidation  catalysts  to 
meet  the  0.07g/BHP-hr  PM  standard. 
Based  on  this  infonnation  indicating 
that  petioleum-fiieled  urban  bua  en^es 
will  be  produced  in  1994  and  tfie  fact 
that  the  type  of  fuel  used  by  an  engine 
determines  a  class  cw  category  of  HDEs 
for  NCP  purposes.  EPA  continues  to 
base  urban  bus  penalty  rates  on  the 
costs  associated  with  petroleum  fueled 
engines. 

5.  Manufacturer  Developed  vs. 
Purchased  Trap  System  Costs.  MECA 
stated  that  it  does  not  believe  either  of 
the  two  major  urban  bus  engine 
manufocturen  in  the  U.S.  wrill 
manufacture  their  own  trap  system. 
Instead.  MECA  argued  that 
manufacturen  of  bus  engines  will 
purchase  trap  systems  ft^m  an 
independent  supplier  and  so  the  value 
of  the  COCso  estimate  should  be  revised. 

As  a  result  of  this  comment  and 
information  that  has  become  available 
in  coanection  with  the  rulemaking  to 
revise  the  1994  and  later  model  year 
urban  bus  PM  standard.  EPA  has 
reviewed  the  technology  assumptions 
associated  with  this  standard.  Recent 
information  amtained  in  Public  Docket 
A-91>28  indicates  that  most  urban  bus 
engines  wiU  uae  a  catalyst  to  comply 
with  tlM  0.07  g/BHP-hr  PM  standard. 
Thus,  the  value  of  COCw.  which 
repreeents  the  average  cost  that  a 
manubcturar  will  encounter  in 
demonstrating  compliance  vdth  the 
standsrd.  hMbeeo  revised  to  reflect  the 
cost  associated  with  the  uae  of  a 


catalytic  converter  rather  than  a  trap 
system.  MECA's  comments  are  no 
longer  relevant  writh  respect  to  COC30. 
The  change  to  COC90  is  explained  in  the 
support  document  few  the  Final  Rule, 
"Revised  Nonconformance  Penalty 
Rates  for  1994  and  Later  Model  Year 
Heavy-duty  Diesel  Urban  Bus 
Particulate  Matter  (PM)  Standards." 

In  the  NPRM,  EPA  based  the 
calculation  of  COCm  on  the  cost  that  a 
manufacturer  would  encounter  when 
purchasing  a  trap  system  ftom  an 
outside  source.  EPA  continues  to 
calculate  COCm  on  this  basis  as  it  is  not 
thniight  that  an  engine  manufacturer 
will  research  and  develop  a  trap  system 
itself  but  will  instead  purchase  the 
packaged  trap  system  from  a  particulate 
trap  manufacturer. 

c.  Credit  for  Eliminating  Catalyst 
Related  Costs.  MECA  stated  it  disagrees 
with  the  finding  in  the  NPRM  that 
COCm  and  COCm  should  be  reduced  to 
reflect  the  elimination  of  the  catalyst 
hardware  and  operating  costs  when  a 
trap  system  is  employed.  MECA  stated 
that  since  several  HHDDE 
manufacturen  indicated  that  they  plan 
to  meet  the  0.1  g/BHP-hr  PM  standard 
without  the  use  of  any  aflertreatment 
control  technology,  i.e.,  either  a 
catalytic  ccmverter  or  a  trap  system,  it  is 
not  appropriate  for  EPA  to  conclude  that 
bus  manufsctums  would  have 
employed  a  catalytic  converter  to  meet 
that  standard  if  a  trap  system  were  not 
employed. 

As  stated  eerlier,  it  is  now  known  that 
urban  bus  engine  manufacturen  will 
employ  a  catalytic  converter  to  meet  the 
0.07g/BHP-hr  PM  standard.  Since  a 
catalytic  converter  is  projected  to  be 
used  to  meet  the  revised  standard,  the 
issue  of  a  cost  reduction  due  to  the  fact 
that  the  converts  would  be  removed 
when  the  trap  system  is  employed  is  no 
longer  relevant  to  COCso. 

Regarding  COCm.  the  fact  that  the 
catalytic  converter  will  be  employed  to 
meet  COC30,  but  will  not  be  needed 
when  the  trap  system  is  employed  as  in 
the  case  fctf  COCm.  indicates  that  it  is 
not  appropriate  to  include  in  COCm  the 
cost  of  a  catalytic  converter.  EPA 
believes  that  had  the  urban  bus  PM 
standard  of  0.1  gram/BHP-hr  been  in 
effect  for  more  than  a  single  model  year 
(1993),  manufacturen  would  have 
employed  a  catalyst  in  1993.  The 
employment  of  a  catalyst  could  have 
enabled  the  engine  to  meet  the  higher 
PM  standard  in  1993.  However,  it  would 
not  have  enabled  the  engine  to  meet  the 
anticipated  0.O5  gram/BHP-hr.  PM 
standard  whidi  was  originally  proposed 
for  1994.  Rather  than  onploy  a  new 
technology  in  1993  with  a  projected 
lifsspen  of  only  one  year,  manufacturen 


instead  certified  these  engines  either 
using  credits  previously  generated 
under  the  Banking  and  Trading  program 
or  throu^  the  employment  of  a  trap 
system.  Consequ«iUy.  EPA  finds  that 
the  employment  of  a  trap  system  in 
1994  would  have  eliminated  the  need 
for  a  catalyst.  Conaaquentiy,  the  amount 
associated  with  the  catalytic  converter  is 
deducted  from  the  cost  of  the  trap  as  it 
would  be  removed  from  the 
manufacturer's  overall  cost  COCm 
remains  as  stated  in  the  NPRM. 

d.  Cost  of  Trap  System  Hardware. 
TMC  stated  that  besed  on  its  experience 
installing  particulate  trap  systems,  the 
expected  cost  of  compliance  may  be 
more  than  the  values  listed  in  this 
NPRM.  TMC  provided  a  list  of  bids  that 
were  awarded  for  trap  equipped  and 
non-trap  equipped  buses.  In  e 
comparison  of  the  awards  for  the  40  foot 
long  buses  the  average  doUar  diffarenoe 
between  the  awards  for  trap  vs.  non-trap 
equipped  buses  was  $14,462.  In  another 
comparison  of  buses  on  the  list,  two 
separate  awards  for  trap  equipped  buses 
40  feet  long  had  low  bids  of  $203,458 
and  $221,748  per  bus.  This  diffsrenca  of 
$18,288  was  not  accounted  for  with  the 
information  provided,  it  could  be 
presumed  that  the  diffsrenoes  may  be 
attributed  to  diffiarent  levels  of  optional 
eqmpment  at  special  fiaatures  which 
would  not  be  relevant  to  trap  costs. 
However,  lacking  sufficient  information 
on  the  differences  betMreen  the  bids  on 
the  list  and  in  view  of  the  referenced 
two  quotes  with  such  a  large  cost 
difference  for  seemingly  identical  buses. 
EPA  is  not  confident  that  all  of  the 
differences  in  cost  between  the  bids  for 
trap  vs.  non-trap  equipped  buses  on  the 
list  can  be  attribut»d  to  the  cost  of  the 
trap  alone.  Accordingly.  EPA  caimot 
draw  any  conclusions  concerning  the 
cost  of  the  trap  frx>m  the  information 
provided,  and  is  not  revising  the  values 
stated  in  tiie  NPRM. 

Furthermore,  as  stated  in  the 
preamble  for  the  final  rule  revising  the 
1994  PM  standard  for  urban  bus 
engines,  EPA  continues  to  project  the 
costs  to  be  in  the  range  projected  in  the 
NPRM  for  this  rule.) 

2.  MHDDE  and  HHDDE 

No  conunerits  were  received 
concerning  the  penalty  rates  for  the 
MHDIK  and  HHDDE  classes,  and  the 
final  NCP  rates  are  adopted  as  proposed 
in  the  NPRM. 

3.  LHDDE 

GM  commented  that  the  COCso  and 
COCm  costs  need  to  be  revised  for 
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LHDIXs  to  reflect  the  hd  that  the 
average  ansine  (00C»)  will  require 
engine  moaifications  and  a  catalytic 
converter,  hut  will  not  require  electronic 
controls  (as  projected  hy  EPA  in  the 
NPRM).  CM  also  stated  that  the  near 
worst  case  wigine  (OOCw)  will  require 
electronic  controls,  engine 
modifications  and  a  catalytic  converter, 
but  will  not  require  a  trap  system  (as 
protected  by  EPA  in  the  NPRM).  GM 
also  commented  that  in  estimating  the 
OOCm  cost  and  associated  NCP  factors. 
EPA  presumed  that  trap  technology  is 
faasible  for  application  to  LHIX)E 
vehicles.  GM  believes  that  feasibility 
must  include  appropriate  consideration 
of  both  the  availability  of  technology 
and  the  potential  for  that  technology  to 
be  successfully  marketed  as  a  pari  of  the 
specific  vehicle  product.  GM  stated  that 
in  the  case  of  LHDDE  vehicles, 
inclusion  of  a  trap  system  would  have 
a  gross  adverse  impact  on  the  ability  of 
the  diesel  engine  to  compete  in  a 
vehicle  market  segment  where  gasoline 
and  diesel  engines  are  used  almost 
interchangeebly.  GM  stated  that  given 
the  intense  competition  in  the  Ught 
truck  market,  it  is  unreasonable  for  EPA 
to  set  the  NCP  level  at  an  amount  that 
will  price  an  engine/vehicle 
configuration  out  of  the  mari^et. 

a.  COCso-  EPA  does  not  agree  with 
GM's  position.  EPA  continues  to  believe 
that  the  costs  and  technology  described 
in  the  NPRM  lot  COCw  are  appropriate. 
COCjo  represents  the  industrywide 
average  associated  with  meeting  the 
standard.  While  GM  may  not  be 
including  electronic  controls  in  its 
plans,  EPA  believes  that  other 
manufacturere  will  be  including  this 
technology  and  that  in  1994  the  average 
petroleum-fueled  LiiDDE  will  include 
electronic  controls.  Therefore,  EPA 
continues  to  believe  it  is  appropriate 
that  the  value  for  COCso  include  the 
costs  associated  with  engine 
modification,  the  employment  of  a 
catalytic  converter  and  electronic 
controls. 

b.  C0C9O-  With  regard  to  COCm 
technology  and  associated  costs,  EPA 
agrees  with  GM's  comment  that 
manufacturers  of  LHDDEs  will  not 
require  the  use  of  trap  systems  to 
comply  with  the  1994  PM  standards  for 
the  near  worst  case  engine.  Review  of 
1993  certification  data  and  available 
information  on  1994  model  year  plans 
confirmed  GM's  assessment  that  LHDDE 
manufacturers  will  use  electronic 
controls,  engine  modifications  and  a 
catalytic  converter  but  will  not  require 
the  use  of  trap  systems  to  comply  with 
the  1994  PM  standards  for  the  near 
worst  case  engine  (COCw).  Thus,  EPA 
finds  it  appropriate  to  revise  its 


calculation  for  OOC90  to  incorporate  the 
costs  of  more  expensive  electronic 
controls  and  a  larger  catalytic  converter 
and  at  the  same  time  remove  the  cost  of 
the  particulate  trap  system  from  the 
COC90  calculation. 

c.  NCPs  based  on  Market 
Considerations.  With  regard  to  (^'s 
contention  that  it  is  not  reasonable  to  set 
the  NCP  based  on  a  trap  system  because 
it  would  price  a  product  out  of  the 
marketplace,  EPA  does  not  believe  that 
this  issue  is  appropriate  for 
consideration  in  this  rule.  The  Clean  Air 
Act  requires  that  the  NCP  be  set  at  a 
level  which  removes  any  competitive 
disadvantage  to  manufacturers  that 
comply  with  the  standard.  The  NCP 
levels  in  this  rule  are  based  on  estimates 
of  the  costs  that  manufacturers  will 
incur  in  complying  with  the  1994  PM 
standard,  not  on  how  a  particular 
product  will  fare  in  the  marketplace. 
EPA  must  base  the  NCP  on  the  cost  of 
the  technology  needed  to  comply  with 
the  standard  to  remove  any  competitive 
disadvantage  to  a  manufacturer  that 
complies  with  the  standard.  Although 
EPA  disagrees  with  GM's  comment,  the 
issue  is  no  longer  relevant  because  EPA, 
as  just  explained,  has  removed  the  cost 
of  a  trap  system  from  the  COC90 
calculation  for  LHIX)Es. 

C.  Technology  Application 

1.  Urban  Buses 

hi  the  NPRM.  EPA  proposed  that 

'  -urban  bus  engine  manufacturers  would 

employ  a  dual  filter  front-face  burner 

trap  system  to  comply  with  the  1994 

urban  bus  PM  standard. 

MECA  believes  that  the  likely  trap 
technology  used  to  meet  the  1994  urban 
bus  particulate  standard  will  be  a  dual 
filter,  electrically  regenerated  trap 
system  rather  than  the  front-face  burner 
system  as  discussed  in  the  NPRM. 
MECA  stated  that  the  COCso  and  COCw 
costs  should  be  based  on  this 
technology. 

Discussion  of  this  issue  with  regard  to 
COCso  is  no  longer  relevant  since  a 
catalytic  converter  is  now  projected  to 
be  used  in  place  of  a  trap  in  the  case  of 
COCso-  However,  the  use  of  a  particulate 
trap  is  still  projected  for  COCm. 

On  further  review,  EPA  agrees  with 
MECA's  statement  that  manufacturers 
employing  trap  technology  will  use  an 
electrical  heating  device  rather  than  a 
front  face  burner  to  regenerate  trap 
systems.  EPA  has  reevaluated  cost  based 
on  an  electrically-regenerated  trap 
system  and  finds  that  the  cost  of  the 
components  for  this  system  would  be 
equivalent  to  the  cost  of  a  front  face 
burner  regenerated  trap  system. 
Therefore,  although  EPA  agrees  with 


MECA's  comment,  no  changes  were 
made  in  the  amount  of  the  NCP. 

2.  MHDDE  and  HHDDE 

No  comments  were  received 
concerning  the  technology  applied  for 
these  classes,  and  EPA's  views 
concerning  the  technology  to  be  applied 
remain  as  proposed  in  the  NPRM. 

3.  LHDDE 

In  the  NPRM,  EPA  proposed  that  for 
LHDDEs  COCso  be  based  on  engine 
modifications  and  the  use  of  a  catalytic 
converter  and  electronic  fuel  control. 
OOC90  for  this  class  of  engines  was 
based  on  the  use  of  a  trap  system  and 
electronic  fuel  control. 

GM  found  the  NCP  factors  to  be  based 
on  an  unreasonable  assessment  of 
technology  for  both  COCso  and  COC90 
with  regard  to  LHDDEs.  GM  stated  that 
COCso  should  be  based  on  engine 
modification  and  catalytic  converter 
technology  and  that  COCw  would 
include  the  addition  of  electronic 
engine  control.  Based  on  its  own 
development  studies,  GM  believes  that 
the  trap  system  is  not  required  to 
achieve  the  PM  Standard  on  any  of  its 
LHDDE  configurations.  Instead.  GM 
stated  that  the  technology  presumed  for 
the  average  engine  in  the  NPRM  (engine 
modifications,  electronic  control  and 
exhaust  catalytic  converter)  has 
sufficient  capability  to  meet  the  PM 
standard. 

As  was  stated  in  the  Penalty  Rate 
Costs  section,  EPA  disagrees  with  GM's 
position  relative  to  COCso  and  the 
technology  application  remains  as 
proposed.  With  regard  to  COC90,  EPA  is 
in  agreement  with  GM  and  has  amended 
the  COC90  value  for  LHDDEs 
accordingly. 

D.  Production  Compliance  Auditing 
(PCA)  Procedures 

1.  Selection  of  Configuration  for  PCA 
Testing 

In  response  to  a  suggestion  by  GM, 
EPA  proposed  in  the  NPRM  that  40  CFR 
86.1106-87(a)(2)  be  modified  to  allow 
the  testing  of  alternative  configurations 
provided  the  manufacturer  agrees  to  pay 
the  NCP  for  that  configuration  and  other 
non-tested  configurations  that  have 
similar  emission  characteristics,  based 
upon  the  CL  of  the  tested  configuration. 
If  the  manufacturer  does  not  adequately 
demonstrate  to  the  Administrator  that 
non-tested  configurations  have  similar 
emission  characteristics  to  tested 
configurations,  the  highest  CL  of  the 
configurations  tested  will  apply  to  all 
non-tested  configurations. 

GM  stated  that  it  strongly  supports 
EPA's  proposal.  No  other  comments 
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were  received  on  this  issue.  Thus.  EPA 
is  finalieing  the  provisions  as  proposed 
in  the  NPRM. 

2.  Production  Compliance  Auditing 

In  the  NPRM.  B>A  proposed  not  to 
accept  a  GM  suggesticm  to  allow  PCA 
testing  of  engines  that  have  not 
demonstrated  noncompliance  by  failure 
of  certification  or  SEA  testing.  GM  did 
not  agree  with  EPA's  proposal  and 
requested  that  EPA  reconsider  the  issue. 

As  stated  ui  the  NPRM.  section  206(g) 
of  the  Qean  Air  Act  provides  NCPs  to 
allow  manufiacturera  «vith  engines  that 
emit  at  levels  above  the  applicable 
standards  to  obtain  certificates  of 
conformity  and  to  avoid  having  these 
certificates  suspended  or  revoked. 
Engine  fiamilies  that  have  demonstrated 
compliance  with  emission  standards 
during  certification  and  have  not  failed 
an  SEA  are  nui  in  jeopardy  of  not 
obtaining  a  certificate  of  conformity  or 
of  having  that  certificate  suspended  or 
revoked.  Thus,  there  is  no  need  for 
NCPs  or  to  conduct  a  PCA  for  such 
engines  or  vehicles.  EPA  does  not 
believe  Congress  intended  NCPs  to  be 
used  in  the  manner  GM  has  propoaed. 

Moreover.  EPA^  position  is 
consistent  with  the  consensus 
agreement  signed  by  the  members  of  the 
NCP  negotiating  committee  diuipg  the 
regulatory  negotiation  process  that  look 
place  prior  to  the  first  NCP  rulemaking. 
Hiis  agreement  specifically  stated  that  a 
PCA  may  be  initiated  under  any  of  the 
following  circumstances: 

1.  Cortlfication  emiadon  level  above 
the  new  or  revised  standard. 

2.  Selective  Enfosoement  Audit  results 
above  the  new  or  revised  standard. 

3.  Production  running  change  that 
causes  the  certification  onission  level  to 
be  above  the  new  or  revised  standard. 

.  but  not  above  the  upper  limit. 

4.  Carryover  of  a  PCA  emission  level 
bom  a  previous  year. 

None  of  these  criteria  are  met  under 
the  GM  proposal.  Therefinre.  EPA  does 
not  believe  that  §  88.1106-87  should  be 
changed  as  CM  has  suggested. 

IV.  Administrative  Des^nation  and 
Regulatory  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  that  a  Regulatory  Impact 
Analysis  (RIA)  be  prepared.  Major 
regulations  are  denned  as  any  regulation 
that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumere.  individuals.  Federal, 
State  or  local  government  agencies,  or 
gsographic  rsgionr,  or 


(3)  Significant  advose  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  will  not  have  an 
annual  effect  on  the  economy  in  excess 
of  $100  million  and  will  not  cause  a 
major  increase  in  the  price  of  HDEs 
above  those  that  would  otherwise  occur 
from  compliance  with  the  emission 
standards  themselves.  This  regulation  is 
intended  to  assist  manufacturen  that  are 
having  difficulty  developing  and 
mariceting  vehicles  whidi  comply  with 
the  1994  and  later  model  year  onission 
standards.  Without  this  rule  a 
manufacturer  experiencing  difficulty  in 
complying  with  the  1994  model  year 
emission  standards  (after  the  use  of 
credits)  has  only  two  alternatives:  Fix 
the  ncmconforming  engines  for  the  1994 
model  year  or  not  sell  them  at  all.  NCPs 
provide  manufacturere  with  additional 
time  to  bring  their  engines  into 
conformity. 

In  addition.  NCPs  are  calculated  to 
deprive  nonconforming  manufacturere 
of  any  cost  savings  and  competitive 
advantages  stemming  from  marketing  a 
nonconforming  engine.  Thus.  NCPs  vrill 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  Administrator  has 
determined  that  this  proposal  does  not 
constitute  a  "major"  regulation 
according  to  these  established  criteria 
and  that  a  RIA  is  not  required. 

V.  0MB  Review 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  B'A 
response  to  those  comments  are  in  the 
Public  Docket  (A-91-29). 

VI.  Compliance  With  Regulatory 
Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  consider 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agendes  are  required  to 
perform  a  Regulatory  Flexibility 
Analysis.  # 

There  will  not  be  a  significant  impact 
on  a  substantial  number  of  small 
business  entities  because  none  of  the 
affected  manufacturers  can  be  classified 


as  small.  Moveover,  as  already 
discussed,  the  NCP  program  can  be 
expected  to  benefit  manufacturen. 
Some  Small  enities  do  exist  as 
manufacturers'  contractore  for  the 
testing  of  engines  for  PCAs.  It  is  EPA's 
practice  to  conduct  PCA  scheduUng 
(namely,  tests  per  day  limitations)  in 
such  a  way  as  to  consider  the  staff  and 
manpower  capabilities  of  sudi 
contractore  and  woiic  around  any 
problems. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C  601.  et  seq.,  I  certify  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
business  entities. 

Vn.  Information  Collection 
Requirements 

This  rule  requires  that  manufacturere 
perform  certain  rectxdkeeping  and 
submit  certain  reports  to  EPA.  llie 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C  3501.  et  seq.,  provides  that 
reporting  and  recordkeeping 
requirements  be  approved  by  OMB 
before  they  can  be  imposed  cm  the 
public.  The  information  collection 
requirements  in  this  rule  have  been 
addrened  in  the  previous  NCP 
rulemaking  and  approved  by  OMB 
(OMB  control  no.  2060-0132).  At  the 
time  of  the  final  rulemaking  the  Agency 
will  submit  an  Inventory  Correction 
Woricsheet  to  OMB  amending  the 
approved  burden  houn  to  reflect  the 
additional  reports  required  by  this 
rulemaking. 


Vm.  SUtntory  Authority 

The  promulgation  of  these  regulations 
is  authorized  by  sections  202. 203,  205. 
206,  207.  208.  215. 216  and  301(a)  of  the 
Clean  Air  Act.  as  amended  by  the  Clean 
Air  Act  Amendments  of  1990  (42  U.S.C 
7521.  7522,  7524. 7525.  7541,  7542, 
7549.  7550,  and  7601(a)). 

List  of  SnbjecU  in  40  CFR  Part  86 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Gasoline,  Motor 
vehicles,  Labeling.  Motor  vehicle 
pollution,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  December  8, 1993. 
Carol  M.  Browner. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  40  CFR  part  86,  is  amended 
as  follows: 
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PART  M-OONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  M4JSE 
MOTOR  VEMCLE8  AND  NEW  AND  m. 
USE  MOTOR  VEHICLE  ENGINES: 
CERTVICATION  AND  TEST 


1.  Th«  tuthority  citation  for  part  86 
continues  to  iMd  as  follows: 

AalkvIlT:  Sacs.  202.  203. 205,  206.  207. 
208. 21S.  216.  and  301(a).  Omn  Air  Ad.  at 
UMndad.  (42  US.C.  7S21. 7522. 7524. 7525. 
7541. 7542. 7549. 7550.  and  7601(a)). 

2.  Section  86.1105-87  of  subpart  L  is 
amended  by  revising  paragraph  (e)  and 
adding  paragraph  (0  to  read  as  follows: 


IM.1106-17   Eiwlealon 


(e)  The  values  of  COCw.  COCm.  and 
MC»  in  paragraph  (b)  of  this  section  are 
expressed  in  December  1984  dollars. 
The  values  of  OOCso.  COCw.  and  MCw 
in  paragraphs  (c)  and  (d)  of  this  section 
are  exprened  in  December  1989  dollars. 
The  values  of  OOCso.  COCn.  and  MCso 
in  paragraph  (f)  of  this  section  are 
expressed  in  December  1991  dollars. 
These  values  shall  be  adjusted  for 
inflation  to  dollars  as  of  January  of  the 
calendar  year  preceding  the  model  year 
in  which  the  NCP  is  first  available  by 
using  the  change  in  the  overall 
Consumer  Price  Index,  and  rounded  to 
the  nearest  whole  dollar  in  accordance 
with  ASTM  E29-67  (reapproved  1980).^ 
Standard  Recommended  Practice  for 
Indicating  Which  Places  of  Figures  are 
to  be  Considered  Significant  in 
Specified  Limiting  Values,  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1 
CFR  part  51.  This  document  is  available 
from  ASTM.  1916  Race  Street, 
Philadelphia.  PA  19103,  and  is  also 
avail^le  for  inspection  as  part  of  Public 
Docket  A-01-^.*located  at  the  Central 
Docket  Section.  EPA.  401  M  Street,  SW., 
Washington.  DC  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700.  Washington,  DC. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  January  13, 1992.  These 
materials  are  incorporated  as  they  exist 
on  the  date  of  the  approval  and  a  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register. 

(f)  Effective  in  the  1994  model  veer. 
NCPs  will  be  available  for  the  following 
emission  standards: 

(1)  Petroleum*fueled  urban  bus  engine 
(as  defined  in  S  86.091-2)  particulate 
emission  standard  of  0.07  grams  per 
brake  horsepower-hour. 

(i)  The  following  values  shall  be  used 
to  calculate  an  NCP  for  the  standard  set 


forth  in  §86.094-ll(a)(l)(iv)(A)  in 
accordance  with  §86.1113-87(a): 

(A)  COCso:  $3292. 

(B)  COCm:  $10,014. 

(C)  MCso:  $109,733. 

(D)  F:  1.2. 

(ii)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  for 
the  standard  set  forth  in  §  86.094- 
ll(a)(l)(iv)(A)  in  accordance  with 
S  86.1 113-87(h):  0.38. 

(2)  Petroleum-fueled  diesel  heavy- 
duty  engine  particulate  matter  emission 
standardof  0.10  grams  per  brake 
horsepower-hour. 

(i)  For  petroleum-fueled  light  heavy- 
duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
S86.1113-«7(a): 

(1)  COCso:  $772. 

(2)  OOCm:  $1,325. 

(3)  MCso:  $8,178  per  gram  per  brake 
horsepower-hour. 

(4)  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  $86.1113-87(h):  0.081. 

(ii)  For  petroleum-fueled  medium 
heavy-duty  diesel  engines: 

(A)  The  foUovtring  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
$86.1113-87(a): 

[1)  COCso:  $1,276. 

[2)  COC90:  $3,298. 

[3)  MCso:  $15,370  per  gram  per  brake 
horsepower-hour. 

(4)F:1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  886.1113-87(h):  0.098. 

(iii)  For  petroleum-fueled  heavy 
heavy-duty  diesel  engines: 

(A)  The  following  values  shall  be  used 
to  calculate  an  NCP  in  accordance  with 
$86.1113-87(a): 

(1)  COCso:  $2,105. 

(2)  COC»:  $6,978. 

(3)  MCso:  $30,070  per  gram  per  brake 
horsepower-hour. 

(4)  F:  1.2. 

(B)  The  following  factor  shall  be  used 
to  calculate  the  engineering  and 
development  component  of  the  NCP  in 
accordance  with  886.1113-87(h):  0.083. 

3.  Section  86.1106-87  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


that  requirement,  the  Administrator  may 
approve  testing  of  a  ^eater  or  lesser 
number  of  configurations  provided  the 
manufacturer  agrees  to  pay  the  NCP 
determined  from  the  CL  of  each  tested 
configuration  for  that  configuration  and 
for  other  non-tested  configurations  that 
have  similar  emission  characteristics.  If 
an  acceptable  showing  of  similar 
emission  characteristics  is  not  made,  the 
highest  CL  of  the  configurations  tested 
will  apply  to  all  non-tested 
configurations  exceeding  the  standard. 
•       •       •       •    .    • 

(PR  Doc.  93-30890  Filed  12-27-93: 8:45  am] 
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i8«.ll06-t7   Production  eompllanoe 

auditino. 

•       •       •        •        • 

(a)  •  •  • 

(2)  PCA  testing  must  be  conducted  on 
the  same  configurations  that  exceeded 
the  standard  in  certification.  In  lieu  of 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[Docket  No.  86-285;  FCC  93-603] 

Collection  of  F«m  for  Ship  Inspections 

In  the  Matter  of  EsUblishment  of  A  Fee 
Collection  ProKram  to  Implement  the 
Provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989. 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Final  rule. 

summary;  By  this  action,  the 
Commission  amends  its  rules  regarding 
collection  of  fees  for  ship  inspections 
and  the  SMRS  Waiting  List.  The  rule 
governing  ship  inspection  fees  has  been 
amended  because  significant 
Commission  resources  are  being 
diverted  to  the  problem  of  collecting 
unpaid  fees.  Further,  the  Commission  is 
eliminating  the  process  of  billing  for 
SMRS  waiting  list  entities  because  it  has 
become  administratively  burdensome. 
The  Commission  will  issue  a  Public 
Notice  explaining  how  and  when  to 
remit  the  waiting  list  fee.  The  intended 
effect  is  to  allow  the  Commission  to 
operate  more  efficiently. 
EFFECTIVE  DATE;  February  28, 1994. 
FOR  FURTHER  INFORMATION  CONTACT; 

James  MuUins,  Office  of  General 
Counsel.  Federal  Communications 
Commission  (202)  254-6530. 

SUPPLEMENTARY  INFORMATION; 

Order 

Adopted:  November  19. 1993; 
Released:  December  17, 1993.  By  the 
Commission: 

1.  In  this  order  the  Commission 
adopts  dbanges  to  its  rules  regarding 
collection  of  fees  for  ship  inspections 
and  the  SMRS  Waiting  Ust.  47  CFR 
1.1117.  The  rule  changes  are  discussed 
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below  and  are  fully  set  forth  in  the  Rule 
Change. 

2.  Currentiy,  fiees  for  ship  inspections 
are  collected  by  billing  after  ship 
inspections  ara  conducted.  47  CFR 
1.1117.  However,  not  all  licensees  are 
paying  their  bills.  As  of  the  firet  of  this 
year,  there  were  62  outstanding 
accounts,  totalling  $22,100  from  prior 
years.  Moreover,  significant 
Commission  resources  are  being 
diverted  to  the  problem  of  collecting 
unpaid  fees.  To  resolve  this  problem,  we 
no  longer  will  use  the  administrative 
billing  procedure  to  collect  fees  for  ship 
inspections.  In  the  future,  we  will  only 
inspect  ships  that  have  paid  their  fees 

in  advance  and  will  amend  1.1117  of 
the  Commission's  Rules  accordingly.! 

3.  As  to  those  ships  currently  in 
arrears  in  paying  their  inspection  fees, 
licensees  are  also  on  notice  that  the 
Commission  in  accordance  with  existing 
rules  and  policies  plans  to  enforce  fiilly 
the  rules  governing  non-payment  of 
fees.  Specifically,  the  Commission  plans 
to  rescind  existing  certifications  where 
payment  has  not  been  made  and  will 
defer  action  on  other  pending 
applications.2 

4.  Finally,  the  Commission  is  also 
amending  its  Rules  to  eliminate  the 
applicability  of  the  billing  procedure  to 
the  SMRS  Waiting  List,  llie  process  of 
billing  SMRS  Waiting  List  entities  has 
proved  to  be  administratively 
burdensome.  The  Commission  will 
issue  a  Public  Notice  explaining  how 
and  when  to  remit  the  Waiting  List  fee. 
Any  entity  that  fails  to  pay  in 
accordance  with  that  Notice  will  be 
dismissed  from  the  Wait  List. 

5.  Because  the  change  in  applicability 
of  the  billing  procedure  adopted  herein 
is  a  matter  of  agency  practice  and 
procedure,  prior  notice  and  comment  is 
not  required.  5  U.S.C.  553(b)(A). 

6.  Accordingly,  it  is  ordered  that 

§  1.1117  of  the  Rules  and  Regulations  of 
the  Federal  Communications 
Commission  is  amended  in  the  manner 
indicated  below  to  be  effective  60  days 
after  publication  in  the  Federal 
Register. 

7.  Authority  for  this  action  is 
contained  in  sections  4(i),  4(j)8  and 


<  Raquiring  advance  paymenl  ia  conaistent  with 
our  prooadurM  for  moat  other  fees.  The  billing 
proradura  will  continue  to  be  used  to  colled 
applicatile  feea  for  requeata  for  Special  Temporary 
Authority,  audita,  and  intematimal 
Telecotnmunication  Settlementa.  At  thia  time. 
S  1.1117(a)  ia  alao  amended  to  correct  twro 
reference*  to  other  rule  aeictiooa.  Theae  are  minor 
technical  amendroenla  not  raquiring  notice  and 
comment. 

2  Sea  47  CFR  1.1110(c):  EMtaUishmeat  of  a  Fee 
Collection  Program  to  Impiomeat  the  Provitiona  of 
the  Omnibue  Budget  BeconciliatioH  Act.  87  RR2d 
.873.  STSL  aao  (laso):  Public  Notica  3491.  relaaaad 
|une  7. 1990.  "Unpaid  Feea  BilUi^  Proceduraa." 


303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C  154(i). 
154(j),  158  and  303(r). 

Federal  Communications  Commission. 
William  F.Caton. 
Acting  Secretary. 

Rule  Qiange 

Part  1  of  title  47  of  the  CFR  is 
amended  as  follows: 

1.  The  authority  citation  for  part  1 
continues  to  read: 

Aiidioritjr:  Sees.  4.  303. 48  Stat  1066. 
1082,  as  amended;  47  U.S.C  154. 303: 
Implement.  5  U.S.C  552  and  21  U.S.C  853a. 
unless  otherwise  noted. 

PAirr  1— PRACTICE  AND 
PROCEDURE 

f  1.1102    [Amended] 

2.  In  §  1.1102  in  the  table  in  entry  6.e., 
in  the  "Address"  column,  the  words 
"Applicants  will  be  billed  for  the 
amount  due  and  should  remit  to  the 
address  shown  on  the  bill"  are  removed 
and  the  words  "The  FCC  will  release  a 
Public  Notice  annually  stating  the  fee 
amoimt  due  and  the  address  to  which 
the  fee  should  be  sent"  will  be  added  in 
their  nlace. 

3.  Section  1.1117(a)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  1.1117    BlWng  proceduraa. 

(a)  The  fees  required  for  the 
International  Telecommunications 
Settlements  (Section  1.1103(19)  of  this 
subpart)  and  Common  Carrier  Field 
Audits  (Section  1.1105  (21)  (a)  and  (b) 
of  this  subpart)  should  not  be  paid  with 
the  filing  or  submission  of  the  request 
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47  CFR  Part  76 

[MM  Docket  No.  93-218;  DA  93-1517] 

Cable  Television  Service;  Ust  of  Major 
Television  Markets 

In  the  Matter  of  Amendment  of  §  76.51  of 
the  Commission's  Rules  to  Include 
Qearwater,  Florida,  in  the  Tampa-St. 
Petersbuig,  Florida,  Television  Market. 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  change  of  effiective 

date. 

SUMMARY:  By  tills  Order,  the 
Commission  on  its  own  motion  changes 
the  efiective  date  established  in  the 
Report  and  Order  in  MM  Docket  No.  93- 
218,  released  December  15, 1993.  In 


order  to  be  consistent  with  the 
Commissicm's  stated  desire  to  expedite 
proceedings  involving  amendment  of 
the  Commission's  Rules  regarding  major 
cable  television  markets  and  the  public 
interest  in  synchronizing  such 
amendments  with  the  copyright  royalty 
accounting  periods,  the  rule  change 
adopted  in  tiiis  proceeding  will  become 
efiiective  by  the  end  of  the  year. 
EFFECTIVE  DATE:  December  31, 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 

Alan  E.  Aronowitz,  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792. 

SUPPLEMENTARY  WFORMATKM: 

Order 

Adopted:  December  14. 1993;  Released: 
December  16. 1993. 

By  the  Chief,  Mass  Media  Bureau: 

1.  In  a  Report  and  Order  in  the 
captioned  proceeding  PA  93-1477.     . 
released  December  15, 1993),  §  76.51  of 
the  Commission's  rules  were  amended 
to  include  Clearwater,  Florida,  as  a 
named  commimity  in  the  Tampa-St. 
Petersburg  television  market.  'That 
change  was  to  become  efiiective  thirty 
days  after  publication  in  the  Federal 
Register.  For  the  reasons  discussed 
below,  pursuant  to  47  CFR  1.108,  we 
reopen  this  proceeding  on  our  own 
motion  to  reconsider  one  aspect  of  the 
Report  and  Order. 

2.  The  process  of  amending  §  76.51  of 
the  Commission's  Rules  was  mandated 
by  section  614(f)  of  the  1992  Cable  Act.* 
In  adopting  rules  to  implement  the  Act, 
the  Commission  indicated  that 
proceedings  of  this  type  were  to  be 
undertaken  pursuant  to  an  expedited 
process  2  and  further  indicated 
agreement  as  to  the  public  interest  in 
synchronizing  the  Commission's  rules 
with  the  compulsory  license  copyright 
royalty  accoimting  periods  Qanuary  1- 
June  30  and  July  1-December  31).3  In 
order  to  achieve  that  synchronization  in 
the  context  of  this  proceeding, 
consistent  with  the  Commission's  stated 
desire  to  expedite  the  resolution  of 
proceedings  of  this  type,  and  in  order  to 
achieve  the  objectives  set  forth  in 
Section  614  of  the  Cable  Act,  we  had 
that  good  cause  exists  for  making  the 
rule  changes  adopted  in  this  proceeding 
effective  on  less  tiian  30  days  notice,*  so 


*  Cable  Televiaion  Consumer  Protection  and 
Competition  Act  of  1992,  Pub.  L.  102-38S,  106  Sut. 
1460. 

2  Report  and  Order  in  MM  Docket  92-259.  8  POC 
Red  2965.  para.  SO  (1993).  58  FR  17350,  April  2. 
1993. 

>/d.  at  para.  151. 

4  The  Administrative  Procedure  Act  generally 
requires  publication  in  the  Federal  Register  of 
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that  this  bsoBiBM  •fiactivc  i^  the  Mid  of 
thajfMT. 

3.  ArmwiiMly.  tt  is  ordavad.  That  th« 
rala  chaofi  afihictiw  data  adoplad  in 
Rapart  and  Ckdar  in  MM  Dockal  Na  93- 
218  (58  FR  67604.  OaoMBbar  22. 1993) 
is  reooosidarad  an  our  own  BMitioa  and 
amendad  to  bacoma  eflactiva  on 
Dacamhar  31. 1093. 

4.  This  action  is  takaa  by  tha  Chiel. 
Mass  Madia  Bureau  pursuant  to 
authority  delegated  by  §  0.283  of  tha 
Conuninion's  Rules. 

Pedwal  Ganmuaicatioas  CoouniMMio. 
Bayl.Smrart. 

Chief.  Mass  Media  Bureau. 
IFR  Doc  03-31449  Filed  12-27-93;  8:45  ami 
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[MM  DoeM  Mo.  tl-MT:  OA  93-1S16I 

Cabia  TatavWon  Snrvlot;  Ual  Of  Mi^or 


In  tha  Matter  of:  Amendment  of  S  76.S1  of 
the  Commisfton't  Rules  to  Include  Riverside. 
Califamia.  in  the  Los  Angeles-San 
BemaaAno-GaRMia-Foatana.  Califamia, 
Televtatoa  Matfcat 

AOENCT:  Federal  Communications 

Commission. 

ACTION:  Final  rule:  change  of  effective 

date. 


r:  By  this  Order,  the  , 

Commission  on  its  own  motion  changes 
tha  effective  date  estaMished  in  the 
Report  and  Order  in  MM  Doclcet  Na  93- 
207,  released  December  7, 1993.  In  order 
to  be  consistent  with  the  Commission's 
stated  desire  to  expedite  proceedings 
involving  amendment  of  the 
Commission's  Rules  regarding  major 
cable  television  markets  and  the  public 
interest  in  synchronizing  such 
amendments  with  the  copyright  royalty 
accounting  periods,  the  rule  change 
adopted  in  this  proceeding  will  become 
effective  by  the  end  of  ihe  year. 
EFFECTIVE  DATE:  December  31. 1993. 
FOR  FURTHER  tNFORiaTKM  CONTACT: 
Alan  E.  Arono%vit2,  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792- 

SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  December  14, 1993;  Rekased: 

December  16, 1993 
By  the  Chief,  Mass  Media  Bureau: 


subtlantive  rules  30  days  prior  to  their  effective 
date  but  permits  subeta.ntive  rules  lo  becotne 
effective  with  less  than  30  day* •dvaaos  public  tn 
the  Federal  Ragisiar  for  good  caaa*.  Sm  9  U.S£. 
S53(dUl):  Seealao  47CFR  1.427(bL 


1.  In  a  Baport  and  Gidar  in  the 
captionad  procaading  (DA  93-1444. 
released  December  7. 1993J.  f  76.51  of 

the  Commission's  rules  were  amended 
to  include  Riverside,  California.  »s  a 
named  community  in  the  Los  Angeles- 
San  Bemardino-Corona-Fontana 
television  market.  That  change  was  to 
become  effective  thiftv  days  after 
publication  in  the  Federal  Ragister.  For 
the  reasons  discussed  below,  pursuant 
to  47  CFR  1.108,  we  reopen  this 
proceeding  on  our  own  motion  to 
reconsider  one  aspect  of  the  Report  and 
Order. 

2.  The  process  of  amending  section 
76.51  of  tne  Commission's  Rules  was 
mandated  by  section  BlMO  of  the  1992 
Cable  Act.i  In  adopting  rules  to 
implement  the  Act,  the  Commission 
indicated  that  proceedings  of  this  tjrpe 
were  to  be  undlBrtaken  pursuant  to  an 
expedited  process'  ana  further 
indicated  agreement  as  to  the  public 
interest  in  synchronizing  the 
Conunissioo's  rules  with  tha 
compulsory  license  copyright  royalty 
accounting  periods  (January  l-June  30 
and  July  1-Deoember  31). >  In  order  to 
achieve  that  synchronization  in  tha 
context  of  this  proceeding,  consistent 
with  tha  Commission's  stated  desire  to 
expedite  the  resolution  of  proceedings 
of  this  type,  and  in  order  to  achieve  the 
objectives  set  forth  in  section  614  of  the 
Cable  Act,  we  find  that  good  cause 
exists  for  making  the  rule  changes 
adopted  in  this  proceeding  effective  on 
less  than  30  days  notioe,«  so  that  this 
becomes  effective  by  the  end  of  the  year. 

3.  Acondingly.  it  is  ordered.  That  the 
rule  chan^  effective  date  adopted  in 
Report  and  Order  in  MM  Docket  Na  93- 
207  (58  FR  67694.  December  22, 1993) 
is  reconsidered  on  our  own  motion  and 
amended  to  become  effective  on 
December  31.  1993. 

4.  This  action  is  taken  by  the  Chief, 
Mass  Media  Bureau  pursuant  to 
authority  delegated  by  §  0.263  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 

Key  ).  Stewart, 

Chief.  Mass  Media  Bunau. 

IFR  Doc  93-31450  Filed  12-27-93;  8:45  ami 
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<  Cable  Television  Consunter  ftotedion  and 
Competition  Act  of  1992.  Pub.  L  102-385. 106  Stat. 
1460. 

'  Report  and  Order  in  MM  Docket  92-259.  S  FCC 
Kcd  2965.  para.  50  (1993).  58  FR  17350.  April  2. 
1993. 

>/d  at  para.  151. 

•  The  Administrative  Procedure  Act  generally 
requires  publicaiioa  in  the  Federal  legHMr  of 
substantive  rules  30  days  prior  to  tfaeir  efiaclivs 
date  but  permits  substantive  rules  to  bacoma 
effective  with  lass  than  30  days  advance  publication 
in  the  Federal  ReBlalar  for  good  cause.  See  5  U.&C 
SS3(d)(llc  Saealao  47  CFR  1.427(b). 


DEPARniENT  OF  THE  MTEMOR 

FMi  Mid  WIMDfa  Snfvl09 

50CFflP«t24 
Rmi01»-A82B 

EndnnQWVd  wid  TlwastaiMd  WiMNfa 
■nonsnis;  unMynsva  i^ins  lor 
Ustod  Plants 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKM:  Final  rufe. 

SUMMARY:  The  Fish  and  Wildlife  Service 
(tha  Service)  hereby  amends  the 
regulations  conoeming  the  importation, 
exportation,  and  reexportation  of  plants 
by  adding  Orlando.  Florida,  to  the  list 
of  designated  ports.  The  U.S. 
Department  of  Agriculture  has  opened  a 
plant  inspection  station  in  Orlando,  and 
the  Service  has  determined  that  the 
station  has  adeqtiate  fecilities  and 
personnel  to  qualify  as  a  designated  port 
for  the  importation,  exportation,  and 
reexportation  of  plants  under  the  terras 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (the  Act),  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  addition  of  Orlando 
to  the  list  of  designated  ports  will 
facilitate  plant  trade  and  the 
enforcement  of  the  Act  and  QTES. 
EFFECTIVE  DATE:  December  28. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marshall  P.  Jones.  Chief.  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlife  Service,  4401  North  Fairfax 
Drive,  room  420-C  Arlington,  Virginia 
22203.  telephone  (703)  358-2095. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Spedes  Act  of  1973, 
as  amended  (the  Act),  requires,  among 
other  things,  that  plants  be  imported, 
exported,  or  reexported  only  at 
designated  ports  or,  under  certain 
limited  circumstances,  at  ncndesignated 
ports.  Section  9(0  of  the  Act  (16  U.S.C 
1538(f))  provides  for  the  designation  of 
ports.  Under  section  9(f)(1),  the 
Secretary  of  the  Interior  (the  Secretary) 
has  the  authority  to  establish  designated 
ports  based  on  a  Finding  that  such  an 
action  would  fedlitate  enforcement  of 
the  Act  and  reduce  the  costs  of  that 
enforcement.  The  United  States 
Department  of  Agriculture  (USDA)  and 
the  Secretary  are  responsible  for 
enforcing  provisions  of  the  Act  and  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES)  relating  to  the 
importation,  exportation,  and 
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reexportation  of  plants  listed  aa 
endangered  or  threatened  under  the  Act 
or  listed  under  CITES. 

The  regulations  contained  in  50  CFR 
part  24.  "Importation  and  Exportation  of 
Plants."  are  for  the  purpose  of 
establishing  ports  for  the  importation, 
exportation,  and  reexportation  of  plants. 
Section  24.12(e)  of  the  regulations 
contains  a  list  of  USDA  ports  that  are, 
for  the  purposes  of  the  Act  and  CITES, 
designated  ports  for  the  importation, 
exportation,  and  reexportation  of  plants 
that  are  not  listed  as  endangered  or 
threatened  under  the  Act  and/or  not 
listed  under  QTES.  (The  USDA 
regulations  in  7  CFR  319.37  contain 
additional  prohibitions  and  restrictions 
governing  the  importation  of  plants 
through  those  ports.)  Plants  that  are 
listed  as  endangered  or  threatened  in  50 
CFR  17.12  or  arelisted  in  the 
appendices  to  QTES  in  50  CFR  23.23 
are  required  to  be  accompanied  by 
documentation  and  may  be  imported, 
exported,  or  reexported  only  at  one  of 
the  USDA  ports  listed  in  §  24.12(a)  of 
the  regulations. 

After  consultations  with  the  USDA, 
the  United  States  Fish  and  Wildlife 
Service  (the  Service)  determined  that 
the  USDA's  Orlando,  Florida,  port  of 
entry  possesses  adequate  facilities  and 
personnel  to  carry  out  enforcemfat 
activities  related  to  the  Act  and  QTES. 
Additionally,  the  Service  determined 
that  the  location  of  the  Orlando  fecility 
coincides  with  established  patterns  of 
plant  trade.  Accordingly,  in  a  July  9, 
1993,  Federal  Register  notice  (58  FR 
36925),  the  Service  proposed  that  the 
USDA  port  at  Orlando,  Florida,  be 
added  to  the  lists  of  U^A  ports  in  50 
CFR  24.12,  paragraphs  (a)  and  (e). 

Comments  Submitted 

The  Service's  July  9, 1993,  notice 
invited  the  submission  of  written 
comments  regarding  the  proposal  for  a 
60-day  comment  period  ending  on 
September  7, 1993.  No  comments  were 
received  by  that  date. 

Requeats  for  Public  Hearing 

Section  9(f)(1)  of  the  Act  provides  that 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  of  the  Intmior  confers 
designated  port  status  on  any  port. 
Accordingly,  the  Service's  July  9, 1993, 
notice  invited  public  hearing  requests, 
which  were  required  to  be  received  by 
the  Service  on  or  before  August  23, 
1993.  No  such  requests  were  received. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  tha  Service 
is  adopting  the  provisions  of  the 
proposal  as  a  final  rule  without  change. 


EflTective  Date 

The  effect  of  this  rule  is  to  grant  an 
exemption  from  16  U.S.C  1538(f), 
which  generally  prohibits  importation 
of  wildlife  and  plants  except  at  such 
ports  as  may  be  designated. 
Accordingly,  it  may  be  given  immediate 
effect  under  5  U.S.C.  553(d)(1),  which 
permits  a  nije  that  "grants  or  recognizes 
an  exemption  or  relieves  a  restriction" 
to  be  given  immediate  effect. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  was  not  subject  to  OMB 
review  under  Executive  Order  12866. 
The  addition  of  Orlando,  Florida,  as  a 
designated  port  will  facilitate  the 
importation,  exportation,  and 
reexportation  of  plants  listed  as 
threatened  or  endangered  under  the  Act 
or  listed  under  CITES,  as  well  as  other 
terrestrial  plants.  The  Service  believes 
the  addition  of  this  port  will  have  a 
postive,  albeit  limited,  economic 
impact. 

'The  volume  of  traffic  currently 
handled  by  the  designated  ports  in 
Florida  indicates  that  the  port  will  be 
utilized  for  the  importation,  exportation, 
or  reexportation  of  plants.  The  USDA 
has  informed  the  Service  that  it 
estimates  that  20  or  more  commercial 
exporters/importers,  many  of  them 
small  entities,  will  use  this  facility  on  a 
regular  basis.  The  USDA  also  projects 
that  commercial  importers  based  in  the 
northern  Florida  area  will  realize  at 
least  a  small  savings  in  transportation 
costs  as  a  result  of  the  0{>ening  of  the 
Orlando  facility.  The  primary  impact, 
however,  will  be  the  increased 
convenience  of  having  an  additional 
port  in  Florida  throu^  which  plants 
may  be  imported,  exported,  or 
reexported. 

Under  these  circumstances,  the 
Service  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  described  in  the  Regulatory 
Flexibility  Act. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
tmder  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  final  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  The  Office  of  the 
Solicitor  has  determined  that  the 
requirements  of  Executive  Order  12778 
have  been  satisfied. 


National  Environmental  Policy  Act 

The  Service  has  determined  that  this 
final  rule  adding  a  designated  port 
uinder  authority  of  the  Endangered 
Species  Act  of  1973  for  the  importation, 
exportation,  and  reexportation  of  plants 
is  not  a  major  Federal  action  which  will 
significantly  affect  the  quality  of  the 
human  environment  within  (he  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act 

This  final  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.). 

List  of  Subjects  in  50  CFR  Part  24 

Import,  Export,  Endangered  and 
threatened  plants,  Treaties 
(Agriculture). 

Accordingly,  we  are  amending  50  CFR 
part  24  as  follows: 

PART  24— IMPORTATION  AND 
EXPORTATION  OF  PLANTS 

1.  The  authority  citation  for  part  24 
continues  to  read  as  follows: 

Authority:  Sees.  9(0(1).  iKfi.  Pub.  L  93- 
205.  87  Stat.  893,  897  (16  U.S.C  1538(f)(1), 
1540(0). 

124.12    [Amended) 

2.  Section  24.12(a)  is  amended  by 
adding  "Orlando,  Florida"  immediately 
under  "Miami,  Florida". 

3.  Section  24.12(e)  is  amended  by 
adding  "Orlando,  Florida"  immediately 
under  "Miami,  Florida". 

Dated:  November  16, 1993. 
Bruce  BUodurd. 

Deputy  Director,  Fish  and  Wildlife  Service. 
[FR  Doc  93-31568  Filed  12-27-43;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  226 

[Docket  Na  920783-3285:  LD.  062992E] 

Designated  Critical  Habitat;  Snaks 
River  Sockeye  Salmon,  Snake  Rhrer 
Spring/Summer  Chinook  Salmon,  and 
Snake  River  Fall  Chinook  Salmon 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 
ACTION:  Final  rule. 
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8UMMARV:  NMFS  is  designating  critical 
habitat  for  the  Snake  River  sockeye 
Ttaleaim  (Oncorkyndius  tteika).  Snake 
River  ^mng/aiuDiiMr  chinook  sahnon 
[OncoHiynchm  tsha¥fytscha)  and  Snake 
Rrvar  fdl  du«ook  salmon  pursuant  to 
tka  EadanBsrad  Species  Act  (ESA).  The 
designated  habitat  for  Snake  River 
sockeye  salmoa  consists  of  river  reaches 
of  theCohunfaia.  Snake,  and  Sahnon 
Rivers,  Aburas  Lake  Creek,  Valley 
Creek,  and  Stanley.  Redfish.  Yellow 
Belly.  Pettit.  and  Alturas  Lakes 
(including  their  inlet  and  outlet  creeks). 
The  designated  habitat  for  Snake  River 
spriag/auminer  chinook  salmon  consists 
of  river  reaches  of  the  Columbia.  Snake, 
and  Salmon  Rivers,  and  all  tributaries  of 
the  Snake  and  Salmon  rivers  (except  the 
Qearwatar  River)  presently  or 
historically  accessible  to  Snake  River 
spring/summer  chinook  sahnon  (except 
reaches  above  impassable  natural  falls 
and  Hells  Canyon  Dam).  The  designated 
habitat  for  Snake  itiver  fall  chinook 
salmon  consists  of  river  reaches  of  the 
Columbia,  Snake,  and  Salmon  Rivers, 
and  all  tributaries  of  the  Snake  and 
Salmon  Rivers  presently  or  historically 
accessible  to  Snake  River  bll  chinook 
salmon  (except  raacbes  above 
impassable  natural  falls,  and  Dworshak 
and  Hells  Canyon  Dams).  Maps  are 
available  on  request  (see  AOOAESSES). 
The  critical  habitat  designation 
identifies  those  physical  and  biological 
fiaatujras  of  the  habitat  that  are  essential 
to  the  conaefvation  of  the  species  and    ;. 
that  may  require  special  management 
considecation  or  protectioo.  The 
economic  and  other  impacts  resulting 
firom  this  critical  habitat  deaignaiion, 
over  and  above  those  arising  from  the 
listing  of  the  spedes  under  the  ESA.  are 
expected  to  be  minimal.  Tlie 
designation  of  critical  habitat  provides 
explicit  notioe  to  Federal  agencies  and 
the  pubUc  that  these  arees  and  features 
are  vital  to  the  conservation  of  the 
spedes.  In  addition,  the  designation 
assists  Fedenl  agandas  in  carrying  out 
their  responsibility  to  ensure  that 
agency  aolians  Kvill  not  result  in 
destruction  or  adverse  modification  of 
critical  habitat. 

EFFECTIVE  DATE:  January  27. 1994.  The 
incorporation  by  lefarence  of  cartain 
publications  listed  in  the  regulations  is 
approwad  by  the  Oiraokir  of  the  Federal 
Register  as  of  laauaiy  27. 1994. 


Requests  for  maps  should 
be  addressed  to  NMFS.  Endangered 
Spedea  Branch.  EnviroaaMatal  and 
Techoicel  Sarvioas  Oivisioa.  911  NE, 
11th  Avenue,  nraoi  620.  PortJaad.  UR 
97232. 

FOR  FURTNEft  IFOWIATIOM  COWmCT; 


Garth  GrifTen.  NMFS.  Endangered 
Spedes  Branch,  Environmental  and 
Technical  Services  Division.  911  NE. 
1 1th  Avenue,  room  620.  Portland.  OR 
97232.  telephone  (503)  230-5430.  or 
Marts  Nammack.  NMFS.  1335  East- West 
Highway.  Silver  Spring.  MD  20910. 
telephone  (301)  713-2322. 

'ART  MFOraiATKNt: 


Background 

NMFS  published  its  determination  to 
list  the  Snake  River  sockeye  salmon  as 
endangered  on  November  20, 1991  (56 
FR  58619).  and  Snake  River  spring/ 
summer  chinook  salmon  and  fall 
chinook  salmon  as  threatened  on  April 
22, 1992  (57  FR  14653).  under  the  ESA 
(16  U.S.C  1531  et seq).  Section 
4(a)(3)(A)  of  the  ESA  requires  that,  to 
the  maximum  extent  prudent  and 
determinable.  NMFS  designate  critical 
habitat  concurrently  with  a 
deteimtnation  that  a  spedes  is 
endangered  or  threatened.  At  the  time  of 
the  proposed  listing  determinations, 
critical  habitat  was  not  determinable 
because  information  necessary  to 
perform  the  required  analyses  was  not 
available. 

NXfFS  published  a  Federal  Register 
notice  (October  15, 1991.  56  ¥R  51684) 
requesting  biological  and  economic 
informetion  related  to  designation  of 
critical  habitat  for  Snake  River  sockeye 
salmon.  Soake  River  spring/summer 
chinook  salmon,  and  Snake  River  fall 
chinook  salmon.  NMFS  also  convened  a 
Biological  Technical  Committee  and  an 
Economic  Technical  Committee, 
comprised  of  interested  experts 
throughout  die  PadGc  Northwest,  to 
assure  that  available  information  on 
which  to  base  any  critical  habitat 
determination  is  both  accurate  and 
complete  NMFS  has  considered  all 
available  sdentific  and  economic 
information  in  making  this 
determination. 

On  December  2. 1992  (57  FR  57051). 
NMFS  pxiblished  a  proposed  rule  to 
designate  critical  habitat  for  Snake  River 
sockeye  salmon.  Snake  River  spring/ 
summer  chinook  saluMn.  and  Snake 
River  fall  chinook  salmon.  The 
preamble  to  the  proposed  rule  describes 
the  procedures  and  criteria  used  to 
designate  critical  habitat.  On  Februaiy 
5. 1993  (58  FR  7206).  NMFS  published 
a  notice  extending  the  60-day  comment 
period  by  an  additional  30  days. 
Washington  See  Grant  completed  an 
econoaaic  ioapact  aaaeaamant  for  NMFS 
that  focused  on  identifying  the 
economic  oonaequenoes  (coals  and 
benefits)  of  ianplemeoting  altaraathre 
manegamant  strategiee  Iwthe 
spedes  ("Economic  Efieds  of 


Management  Measures  Within  the 
Range  of  Potential  Critical  Habitat  for 
Snake  River  Endangered  and 
Threatened  Salmon  Species",  Huppert 
et  al.  1992).  In  addition,  NMFS 
prepared  an  environmental  assessment 
(EA),  pursuant  to  the  National 
Environmental  Pohcy  Act  (NEPA).  to 
evaluate  both  the  environmental  and 
economic  impacts  of  the  proposed 
critical  habitat  designations. 

NMFS  is  desi^ating  critical  habitat 
for  the  Snake  River  sockeye  salmon. 
Snake  River  spring/summer  chinook 
salmon,  and  Snake  River  fail  chinotA 
salmon  as  described  in  the  prop<Med 
rule  with  modifications  and 
clarifications  suggested  through  the 
public  review  process. 

Essential  Hriiitat  of  Snake  River 
Sockeye  Salmon,  Spring/Summer 
Chinook  Salmon,  and  Fall  Chinook 
Salnion 

Essential  Snake  River  salmon  habitat 
consists  of  four  components:  (1) 
Spawning  and  iuvenile  rearing  areas:  (2) 
juvenile  migration  corridors:  (3)  areas 
for  growth  and  development  to 
adulthood;  and  (4)  adult  migration 
corridors.  The  Pacific  Ocean  areas  used 
by  listed  salmon  for  growth  and 
development  to  adulthood  are  not  well 
understood,  and  essential  areas  and 
features  have  not  been  identified.  Snake 
River  sodieye  salmon  spawning  and 
rearing  is  currently  limited  to  ^dflsh 
Lake.  Other  historical  nursery  areas  that 
are  essential  to  the  conservation  of  the 
species  include  Ahiiras.  Pettit,  Stanley, 
and  Yellow  Belly  Lakes  (induding  their 
inlet  creeks).  Essential  features  of  these 
areas  include  adequate:  (1)  Spawning 
gravel:  (2)  water  quality:  (3)  water 
quantity:  (4)  water  temperature:  (5)  food: 
(6)  riparian  vegetation:  and  (7)  access. 
These  fishes'  juvenile  migration 
corridors  indude  these  lakes'  inlet  and 
outlet  creeks,  Ahuras  Lake  Creek,  that 
portion  of  Valley  Creek  between  Stanley 
Lake  Crea^^  and  the  Salmon  River,  the 
main  foik  of  the  Salman  River,  the 
Snake  River,  and  the  Columbia  River  to 
the  Pacific  Ooeen.  Essential  features  of 
the  juvenile  migration  corridors  include 
adequate:  (1)  Substrate  (2)  water  quality: 
(3)  water  quantity:  (4)  water 
temperaturr,  (5)  wrater  velocity:  (6) 
cover/shelter,  (7)  food:  (8)  riparian 
vegetation;  (9)  space:  and  (10)  sab 
passage  conditions.  Tlie  aduh  migration 
corridors  ara  the  same  areas  included  in 
juvenile  migration  corridors.  Essential 
features  would  include  those  in  the 
juvenile  migration  corridors,  excluding 
adequate  food. 

Snake  River  epiing/summer  chinook 
salmon  spewning  end  learins  is 
cuiiently  ^Mnely  distrAnited 
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throughout  the  Grande  Ronde,  1 
Salmon,  and  Tucaanon  siibbaaias,  end 
Asotin.  Granite,  end  Sheep  Greeks. 
However,  this  critical  habitat 
designatien  indudes  all  river  raecfaes 
presently  or  historically  accessible  to 
this  species  (except  reaches  above 
impass^As  natural  {alls,  and  Dworshak 
and  Hells  Gsnyon  Dems).  Essential 
featiires  of  spawning  and  juvenile 
rearing  aieas  indude  adequate:  (1) 
Spawning  gravel:  (2)  water  quality:  (3) 
wMer  quantity:  (4)  water  tempeEature; 
(5)  cover/abeto^  (6)  food:  (7)  riparian 
vegetation:  and  (8)  space.  These  fishes' 
migrstionGocridora  ara  the  spawning 
and  juvenile  reering  areas,  plus  the 
Snake  River,  and  the  Coluaibia  River  to 
the  Padfk  Ocean.  Esssntial  fsatiues  of 
the  iuvenile  and  adult  migmtian 
cofridore  see  the  same  as  those  listed  for 
Snake  River  sodfaeye  "'"win 

Snake  River  fall  chinook  sahnon 
spaMfning  and  rearing  is  cuirsntly 
limited  to  the  Snake  River  below  Hells 
Canyon  Dem,  and  within  die 
Clearwater,  Hells  Canyon,  hanaha, 
Lower  Grande  Ronde.  Lower  North  Foric 
Clearwater.  Lo«vw  Salmon.  Lower 
Snake,  Lower  Sndce-Asotin.  Lower 
Snake-Tucannon.  and  Palouse 
bydrologic  units.  However,  this  critioal 
habitat  designation  includes  all  river 
reaches  aeeaendy  or  historically 
accessible  to  this  spedes  (except    - 
readies  above  irapasssMe  natural  fisUs. 
and  DwMshak  and  Hells  Gsnyon  Osms). 
Essentisl.iaeturss  of  spawnii^  and 
juvenile  aaaring  areas  are  the  same  as  for 
Snake  River  Spring/sonuner  chinook 
sahnon.  Juvenile  and  aduh  migration 
carridors  are  the  seme  areas  as 
spawning  and  juvenile  rearing  areas, 
plus  the  Columbia  River  to  its  motttfi  at 
the  Pedfic  Ooeen:  Essential  features  of 
the  juvenile  and  adult  migration 
oonidon  en  the  seuM  es  those  listed  for 
Snake  River  sockeye  salmon. 

Need  nr  Special  Manegenent 


In  order  to  assure  that  the  essential 
areas.and  features  are  maintained  or 
raalored.  special  BMnagement  may  be 
needed.  Activities  that  may  require 
special  management  considerations  for 
listed  Snake  River  salmon  snawoii^g  and 
juvenile  rearing  areas  indude,  but  are 
not  limited  to:Il)  Artifidal  propsgatlon; 
(2)  land  management;  (3)  timber  harvest; 
(4)  water  pollatiBg  ecdvities;  (5) 
livestock  greziog:  (8)  hsbitat  restoration: 
(7)  inigation  withdrawal;  (8)  minii^ 
and  (^  road  oonstroctian.  For  juvenile 
and  adelt  mjgpation  coiridots.  ^ledal 
manMeaMfll  runsidffratines  slsn 
bidude:  (10)  Mi^atton  banien;  (11) 
hfdroeieotric  power  system  operation; 
(12)  water  atessM;  (18)  dndgsend  ill 


operations;  (14)  predator  control;  and 
(15)  baige  transportation  of  materials. 
Not  all  of  these  activities  are  necMsarily 
of  current  concern:  however,  they 
indicate  the  potential  tvpe  of  activities 
that  will  require  consiutation  in  the 
foture.  For  listed  Snake  River-salmon  in 
the  ocean  environment,  no  spedal 
management  considerstions  of  the  oceen 
habitat  have  been  identified. 

Spedal  connderations  and  protection 
for  diese  end  other  habitat  faatures  will 
be  evaluated  during  the  section  7 
consahation  process  and  in  the 
development  and  implementation  of  a 
recovery  plan  for  listed  Snake  River 
salmon.  If  adequate  protection  cannot  be 
provided  through  consultation  or 
through  the  recovery  planning  prooess, 
separate  management  actions  with 
binding  requirements  may  be 
constdered. 

Activities  That  May  Afibct  the  Essential 
Habitat 

A  wide  range  of  activities  may  aSact 
the  essential  h^tat  requirements  of 
listed  Snake  River  salmon.  These 
activities  indude  pollutant  dischaige 
and  water  inanagem«it  actions  of 
Federal  agendes  (Le.,  Bonneville  Power 
Administration  (BPA),  VS.  Army  Corps 
of  Engineers  (ACE).  U.S.  Bureau  of 
RedaoMtian  (BOR),  and  die  U.S. 
Environmental  Protection  Agency 
(EPA))  and  releted  or  similar  actions' of 
other  Federally  regulated  protects  in  the 
Columbis  Rrver  system  (e.g..  Federal 
Energy  Regulatory  Commission  (FERC) 
regulation  of  the  Hells  Canyon 
complex):  water  regulation  in  the  Snake 
River  Basin  by  the  BOR;  livestock 
grazing  allocations  in  the  Snake  River 
Basin  ^  the  VS.  Forest  Service  (FS) 
and  ILS.  Bureau  of  Land  Management 
(BLM);  timber  harvest  and  related 
activities  in  the  Snake  River  Basin 
conducted  by  the  FS  and  BLM; 
agricultural  activities  fonded  or  carried 
out  by  the  DASCS:  reseaich/monitoring 
by  FWS.  BPA.  and  NMFS;  and  planting 
anadromoas  aelmonids  and  other  fishes 
in  the  Columbia  River  Basin  by  the  FWS 
as  well  as  the  States  of  Oregon. 
Washington,  and  Idaho,  and  Indian 
Tribes.  Other  actions  <d  concern  indude 
dredge  and  fill  activities,  and  bank 
stabiliration  activities  authorized  and/or 
conducted  by  ACE  throughout  the 
Columbia  River  Besin. 

The  Federsl  agendes  that  most  likely 
will  be  affected  by  this  critical  habitat 
desigaation  indnde  theBPA.  FQIC. 
NMFS.  ACE,  BLM.  EPA.  FWS.  and  the 
FS.  This  designation  will  provide  dear 
notification  to  these  agemTies,  private 
entities,  and  the  public  of  critical 
habitat  designated  for  listed  Sneke  River 
salmon  and  the  boundaries  of  the 


habitat  and  protection  provided  for  that 
habitat  by  the  section  7  consultation 
process.  This  designation  will  also  assist 
these  egendes  and  others  in  evaluating 
the  potential  eQBCts  of  their  activities  on 
listed  Snake  River  salmon  and  their 
critical  habitat,  and  in  determining 
when  consultation  with  NMFS  would 
be  appropriate. 

Expeded  impacls  of  Designating 
Critical  r  ■ 


NMFS  prepared  an  EA  diat  describes 
the  environmental  and  economic 
impacts  of  alteraetive  critical  habitat 
designations.  The  EA  is  based  on  the 
best  availd>le  information,  considering 
comments  recmved  in  response  to  the 
Federal  Re^ster  notice  soUdting 
biological  nd  economic  infonrmation  on 
critical  habitat  (Odober  15. 1991. 56  FR 
51684).  The  environmental  benefit 
provided  by  derignating  critical  habitat 
is  the  dear  notification  to  Federal 
agendes  and  the  public  of  the  existence 
and  importance  of  critical  habitat  This 
critical  h^itat  designation  identifies 
areas  in  the  Columbis  River  Basin 
determined  to  be  essential  to  the 
conservation  of  listed  Snake  River 
salmon  and  that  may  be  in  need  of 
spedal  management  consideratians  cr 

Erotection.  Designatiim  of  critical 
abitat  will  have  littfe  dirad  impad  on 
the  water,  air.  or  land  or  on  the  cultural 
or  historical  resources  of  the  Cohimbia 
River  Basin.  The  University  of 
Washington  conducted  a  study  under  a 
grant  from  NMFS  to  projed  the 
economic  costs  and  benefits  rcaulting 
from  ^Mcific  management  measures 
within  areas  potentidly  qualifying  as 
critical  habitat  Tliis  report  provi& 
iiiJannation  useful  for  the  purposes  of 
recovery  planning,  as  well  as  critical 
habitat  designation.  Assistance  in  the 
development  of  this  report  was  solldted 
from  the  piMic  (Odober  15, 1991,  56 
FR  51684)  and  firom  an  Eoonmnic 
Technical  committee  comprised  of 
expert  entities  throughout  the  Padfic 
Northwest.  The  resulting  report 
presented  to  NMFS  (Huppert  et  aL, 
1992)  provided  a  broad  acope  of 
potential  managonwnt  measuies  and 
projected  economic  effects  ranging 
between  $5.8  and  249  million  annually, 
from  which  I^MFS  could  partition  the 
inaemeitfal  costs  attributable  to  a 
critical  habitat  proposaL 

The  economic  costs  to  be  considered 
in  a  critical  habitat  designation  are  the 
incremental  costs  of  critical  habitat 
desigaation  above  the  economic  inip<ir*s 
attrmutable  to  listing  or  attributable  to 
authorities  other  than  the  ESA  (see 
Consideration  of  Economic. 
Environmental  and  Other  Factors 
section  of  this  preamble).  NMFS  has 
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detannined  that  there  are  no 
inaemental  net  costs  for  areas  within 
these  species'  current  distribution. 
However,  incremental  costs  do  result 
from  special  management  activities  in 
areas  outside  the  currmt  distribution  of 
the  listed  npedes  thst  have  been 
determined  to  be  essential  to  the 
conservation  of  the  spedes.  For  Snake 
River  sockeye  sslmon,  only  those 
impects  from  special  management 
activities  in  Alturas,  Pettit.  Stanley,  and 
Yellow  Pelly  Lakes  and  their  inlet  and 
outlet  creeks  (areas  previously  within 
the  range  of  the  spedes)  are  directly 
attributable  to  a  critical  habitat 
designation.  Critical  habitat  designation 
of  these  areas  may  result  in  an 
estimated,  one-time  nationwide 
economic  impact  of  $1.0  to  1.5  million, 
and  estimated  annual  impacts  ranging 
from  $66,618  to  $183,625  (Fluhaity  et 
al..  1992).  These  estimated  economic 
impacts  may  result  from  activities  such 
as:  Treating  and  buffering  (one-time 
cost)  sockeye  salmon  nursery  lakes: 
providing  access  for  juvenile  and  adult 
sockeye  salmon  to  and  from  the  nursery 
lakes:  and  eliminating  potential 
competition  and  predation  due  to 
planted  put-take  salmonids.  It  should  be 
noted  that  these  costs  will  not  be 
incurred  immediately,  and,  since 
activities  may  not  need  to  be  conducted 
in  all  lakes  simultaneously,  the  costs 
may  be  spread  out  over  time.  Plans  for 
the  timing  of  the  needed  habitat 
improvements  will  be  developed      • 
through  the  recovery  planning  process, 
considering  such  factors  as  the  current 
condition  of  the  habitat,  the  time 
necessary  for  habitat  improvements,  and 
the  plans  for  outplanting  of  smolts  from 
the  captive  broodstock  program  or  other 
sources. 

A  benefidal  economic  and  social 
impact  may  also  be  realized  from 
designating  these  areas  as  critical 
habitat  from  the  establishment  of  a 
Tribal  ceremonial  and  subsistence 
fishery  upon  the  recovery  of  the  Snake 
River  sockeye  salmon.  Moreover,  it  is 
estimated  that  a  beneficial  economic 
impact  ranging  from  approximately 
$6,000  to  $305,000  per  year  may  be 
realized  from  an  increase  in  non- 
consumptive  uses  (i.e.,  viewing  sockeye 
salmon  spawning)  upon  the  recovery  of 
the  Snake  River  sockeye  salmon  in  the 
Stanley  Basin  (Fluharty  et  al..  1992). 

For  Snake  River  spring/summer  and 
fall  Chinook  salmon,  no  incremental 
costs  are  expected  as  a  result  of  critical 
habitat  designation  because  the  critical 
habitat  designation  only  indudes 
habitat  where  these  species  currently 
exist 


Final  Critical  HabiUt;  Essential 
Featnres 

The  designated  habitat  for  Snake 
River  sockeye  salmon  indudes:  The 
Columbia  River  from  the  Padfic  Ocean 
to  its  confluence  with  the  Snake  River, 
the  Snake  River  from  its  confluence 
with  the  Columbia  River  to  its 
confluence  with  the  Salmon  River,  the 
Salmon  River  from  its  confluence  with 
the  Snake  River  to  its  confluence  with 
Alturas  Lake  Creek:  Stanley.  Redfish, 
Yellow  Belly.  Pettit.  and  Alturas  Lakes 
(induding  their  inlet  and  outlet  creeks): 
Alturas  Lake  Creek  and  that  portion  of 
Valley  Creek  between  Stanley  Lake 
Creek  and  the  Salmon  River:  all  river 
reaches  presently  or  historically 
accessible  (except  reaches  above 
impassable  natural  Calls,  and  Dworshak 
and  Hells  Canyon  Dams)  to  Snake  River 
sockeye  salmon  in  the  following 
hydrologic  units:  Lower  Salmon,  Lower 
Snake,  Lower  Snake- Asotin,  Lower 
Snake-Tucannon.  Middle  Salmon- 
Chamberlain,  Middle  Salmon-Panther, 
and  Upper  Salmon. 

The  designated  habitat  for  Snake 
River  spring/summer  chinook  salmon 
includes:  The  Columbia  River  from  the 
Pacific  Ocean  to  its  confluence  with  the 
Snake  Riven  the  Snake  River  from  its 
confluence  with  the  Columbia  River  to 
its  confluence  with  Granite  Creek; 
Asotin,  Sheep,  and  Granite  Creoles;  all 
river  reaches  presently  or  historically 
accessible  (except  reaches  above 
impassable  natural  falls,  and  Dworshak 
and  Hells  Canyon  Dams)  to  Snake  River 
spring/summer  chinook  salmon  in  the 
following  hydrologic  units:  Hells 
Canyon,  Imnaha,  Lemhi,  Little  Salmon, 
Lower  Grande  Ronde,  Lower  Middle 
Fork  Salmon,  Lower  Salmon,  Lower 
Snake-Asotin.  Lower  Snake-Tucannon, 
Middle  Salmon-Chamberlain,  Middle 
Salmon-Panther,  Pahsimeroi,  South 
Fork  Salmon,  Upper  Middle  Fork 
Salmon,  Upper  Grande  Ronde,  Upper 
Salmon,  and  Wallowa. 

The  designated  habitat  for  Snake 
River  fall  chinook  salmon  includes:  The 
Columbia  River  from  the  Padfic  Ocean 
to  its  confluence  with  the  Snake  River, 
the  Snake  River  from  its  confluence 
with  the  Columbia  River  to  Hells 
Canyon  Dam;  the  Palouse  River  from  its 
confluence  with  the  Snake  River 
upstream  to  Palouse  Falls:  the 
Clearwater  River  from  its  confluence 
with  the  Snake  River  upstream  to  its 
confluence  with  Lolo  Oeek;  the  North 
Fork  Clearwater  River  from  its 
confluence  with  the  Oearwater  River 
upstream  to  Dworshak  Dam;  all  river 
reaches  presently  or  historically 
accessible  to  Snake  River  fall  chinook 
salmon  (except  reaches  above 


impassable  natural  falls)  in  the 
following  hydrologic  units:  Clearwater, 
Hells  Canyon,  bnnaha.  Lower  Grande 
Ronde,  Lower  North  Forte  Clearwater, 
Lower  Salmon,  Lower  Snake.  Lower 
Snake-Asotin.  Lower  Snake-Tucannon. 
and  Palouse. 

Critical  habitat  for  all  listed  Snake 
River  salmon  includes  the  bottom  and 
water  of  the  waterways  and  the  adjacent 
riparian  zone.  The  riparian  zone 
indudes  those  areas  within  300  feet 
(91.4  m)  of  the  normal  line  of  high  water 
of  a  stream  channel  or  from  the 
shoreline  of  a  standing  body  of  water. 
Essential  features  of  these  areas  include 
adequate:  (1)  Substrate  (especially 
spawning  gravel):  (2)  water  quality:  (3) 
water  quantity;  (4)  water  temperature; 
(5)  water  velodty:  (6)  cover/shelter;  (7) 
food;  (8)  riparian  vegetation:  (9)  space: 
and  (10)  migration  conditions. 

Although  it  is  important,  critical 
habitat  does  not  include  the  open  ocean 
habitat  used  by  listed  Snake  River 
salmon  because  this  area  does  not 
appear  to  be  in  need  of  special 
management  consideration.  Degradation 
of  this  portion  of  the  species'  habitat 
does  not  appear  to  be  a  significant  factor 
in  the  decline  of  the  species.  In 
addition,  existing  laws  appear  adequate 
to  proted  these  areas,  and  special 
management  of  this  habitat  is  not 
considered  necessary  at  this  time. 
However,  NMFS  is  presently  organizing 
a  workshop  that  will  convene  regional 
marine  scientists  and  managers  to 
submit  and  review  all  available 
information  regarding  marine  habitat 
use  by  listed  Snake  River  salmon,  and 
the  impad  of  current  laws  and  adivities 
on  these  species  during  marine 
residence.  This  workshop  will  allow 
NMFS  to  more  accurately  assess  the 
need  to  amend  the  critical  habitat 
designation  to  include  specific  oceanic 
or  nearshore  areas,  and  identify 
assodated  management  issues  and 
essential  habitat  features  in  these  areas. 
If  additional  evidence  supports  the 
inclusion  of  marine  areas,  NMFS  may 
revise  designated  critical  habitat  in 
accordance  with  50  CFR  424.16.  NMFS 
will  continue  to  consult  under  section  7 
of  the  ESA  to  address  Federal  actions 
that  may  affed  the  species  or  result  in 
takings  in  the  ocean,  such  as  Federal 
management  of  ocean  fishing. 

Comments  and  Responses 

State  agendes,  county  governments. 
Federal  agendes  and  other  interested 
parties  were  notified  and  requested  to 
comment  on  the  proposed  rule.  Public 
hearings  on  the  proposed  rule  were  held 
at  the  following  locations:  January  11. 
1993,  in  Portland,  OR;  January  12. 1993, 
in  Richland,  WA;  January  13. 1993,  in 
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Lewiston,  ID;  and  January  14. 1993,  in 
Boise.  ID.  Tfadrty-three  individuals 
presented  testimony  at  these  hearings. 
During  the  90-day  comment  period. 
NMFS  received  112  written  comments 
on  the  proposed  rule  from  government 
agendes,  non-government  organizations 
and  individuals.  Thesecomments are 
addressed  below. 

Geographic  Extent  of  Critical  HaHntat 

Continertts:  Many  commenters 
recommended  that  the  proposed 
geographic  range  of  critical  habitat  for 
listed  Snake  River  salmon  be  revised. 
Numerous  commenters  recommended 
that  NMFS  identiiy  a  portion  of  the 
ocean  habitat  and  related  spedal 
management  considerations  in  the 
designation.  Several  recommended  that 
critical  habitat  be  extended  to  indude 
entire  waterriied  basins,  not  jiist 
riparian  zones;  several  others  requested 
that  riparian  zones  be  exduded  from 
designation.  Several  commenten  stated 
that  all  streams  in  Idaho  should  be 
excluded  from  critical  habitat 
designation.  Many  expressed  concern 
that  the  definitions  of  various  stream 
descriptors  (e.g.,  riparian  zone,  basin, 
subbasin,  lower  reaches)  in  the  critical 
habitat  designation  were  too  vague. 
Several  requested  maps  to  more  clearly 
identify  critical  habitat 

One  oemmenter  recommended  . 
removing  readies  of  Valley  Creek 
upstream  frvm  its  confluence  with 
Stanley  Lake  Creek  from  designated 
critical  habitat  for  Snake  River  sockeye 
salmon. 

Many  comments  specifically 
addressed  designated  critical  habitat  for 
Snake  River  spring/summer  chinook 
salmon.  Many  recommended  that  the 
Clearwater  River  be  designated  as 
critical  habitat  for  Snake  River  spring/ 
summer  diinook  salmon.  Another 
suggested  that  NMFS  should  designate 
only  currently  occupied  habitat  in  the 
main  Safanon.  Middle  Forii  Salmon,  East 
Fork  Salmon  and  Lemhi  Rivers,  and  not 
all  other  river  reaches.  Two  commenters 
noted  that  spring/summer  chinook 
salmon  habitat  was  erroneously 
extended  to  Sheep  Creek  and  not 
Granite  Creek.  One  commenter 
recommended  the  removal  of  Joseph 
Creek  as  critical  habitat. 

Several  comments  spedfically 
addressed  designated  critical  habitat  for 
Snake  River  fall  diinook  salmon.  Two 
commenters  recommended  that  NMFS 
remove  Asotin  Creek  as  critical  habitat 
for  fall  chinook  salmon.  One  suggested 
that  the  North  Foric  of  the  Qearwater 
River  to  Dworshak  Dam  should  be 
induded  as  critical  hriiitat  for  Snake 
River  fall  chinocde  salmon.  Three 
commenten  recommended  the 


inclusion  of  thePalouse  River  Basin  for 
fall  diinook  salmon.  Three  commenters 
requested  that  NMFS  maintain  the 
exdusicm  of  critical  habitat  upstream  of 
Orofino  on  the  Clearwater  River,  while 
one  requested  extending  critical  habitat 
for  Snake  River  fell  chinook  salmon  up 
to  Selway  Falls  on  the  Selway  River,  up 
the  South  Fork  Clearwater  River  to 
Harpster,  and  up  the  Middle  Fork  of  the 
Clearwater  River  into  the  lower  reaches 
of  the  Lodisa  River. 

Response;  Critical  habitat  is  defined 
in  section  3(5)  of  the  ESA  as  the  spedfic 
areas  within  the  geographifc  area 
occuoied  by  the  spedes  on  which  are 
found  those  physical  or  biological 
features  that  are  essential  to  the 
conservation  of  the  species  and  tiiat  may 
require  spedal  management 
considerations  or  protedion.  Based  on 
commenters'  concerns  and  new 
information  received  during  the  public 
comment  period,  NMFS  has  refined  its 
designation  of  critical  habitat  for  Sneike 
River  sockeye  salmon,  SnaloB  Riv«r 
spring/summer  chinook  salmon,  and 
Snake  River  fell  chinook  salmon.  The 
following  sections  address  these 
commenters'  concerns  and  clarify 
NMFS'  designation  of  critical  habitat  for 
listed  Snake  River  salmtm. 

Estuaiine  and  Marine  Habitats 

NMFS  recognizes  that  the  Columbia 
River  estuary  is  an  essential  rearing  area 
and  nugrati<Hi  corridor  for  listed  Snake 
River  salnum,  and  has  maintained  the 
designation  of  the  estuary  as  critical 
habitat  in  this  final  rule.  Although  they 
are  also  important  NMFS  believes  that 
marine  habitats  (i.e.,  oceanic  or 
nearshore  areas  seaward  of  the  mouth  of 
the  Coliunbia  River)  used  by  listed 
Snake  River  salmon  do  not  presently 
warrant  designation  and  do  not  appear 
to  be  in  need  of  special  management 
consideration  or  protection.  Degradation 
of  this  portion  of  the  species'  habitat 
does  not  appear  to  have  been  a 
significant  factor  in  the  decline  of  the 
spedes.  Specifically,  existing  laws 
appear  adequate  to  protect  these  areas, 
and  special  manageiTient  of  this  habitat 
is  not  considered  necessary  at  this  time. 
However,  NMFS  is  presently  oiganizing 
a  workshop  that  will  convene  regional 
marine  sdentists  and  managers  to 
submit  and  review  ail  available 
information  regarding  marine  habitat 
use  by  listed  Snake  River  salmon,  and 
the  impad  of  current  laws  and  activities 
on  these  species  during  marine 
residence.  This  workshop  will  allow 
NMFS  to  assess  more  accurately  the 
need  to  amend  the  critical  habitat 
designation  to  include  specific  oceanic 
or  nearshore  areas,  and  identify 
assodated  management  issues  and 


essential  habitat  fiaatures  in  these  areas. 
If  additional  evidence  supports  the 
iiu:lusion  of  marine  areas.  NMFS  may 
revise  designated  critical  habitat  in 
accordance  with  50  CFR  424.16.  NMFS 
will,  of  course,  continue  to  consult 
under  section  7  of  the  ESA  to  address 
Federal  actions  that  may  affed  the 
spedes  or  result  in  takings  in  the  ocean, 
such  as  Federal  management  of  ocean 
fishing. 

Freshwater  Habitats 

NMFS  has  determined  that  it  is 
possible  to  designate  most  river  reaches 
and  lakes  critical  to  the  conservation  of 
Usted  Snake  River  salmon.  However,  in 
areas  above  the  confluence  of  the 
Columbia  and  Snake  Rivers.  Snake 
River  spring/summer  chinook  salmon 
inhabit  a  wide  range  of  habitats,  from 
large  rivera  to  small  pereimial  and 
intermittent  streams.  This  use  of  diverse 
habitats  coupled  with  the  inadequacy  of 
existing  species  distribution  maps 
makes  it  extremely  difficult  to  identify 
all  specific  river  reaches  required  by 
this  species.  Furthermore,  designating 
eedi  specific  river  reach  would  not 
necessarily  aid  current  conservation 
efforts  for  this  species  since  there  is  the 
potential  of  excluding  small,  yet 
important,  tributaries  from  the  critical 
habitat  designation.  Therefore,  it  is 
presently  not  feasible  to  designate  each 
particular  river  reach  that  could  be 
considered  as  critical  habitat  for  Snake 
River  spring/summer  chinook  salmon. 
However,  NMF^  has  determined  that  it 
is  prudent  to  designate  specific 
hydrologic  units  (i.e..  Federally 
approved  river  basin  boundaries)  that 
include  or  contain  river  reaches 
presently  or  historically  accessible  to 
this  species  (except  reeicfaes  upstream  of 
impassable  natural  fells,  and  Dworshak 
and  Hells  Canyon  Dams).  These  reaches 
are  known  to  contain  physical  and 
biological  features  vital  to  the 
conservation  of  Snalf:e  River  spring/ 
summer  chinook  salmon  (see  Table  1  in 
the  regulatory  text). 

Figure  1  identifies  the  general 
geographic  extent  of  \ax%er  rivera,  lakes, 
and  streams  within  hydrologic  units 
designated  as  critical  habitat  for  Snake 
River  sockejre.  spring/summer  chinook. 
and  fell  chinook  salmon.  Note  that 
Figure  1  does  not  constitute  the 
definition  of  critical  habitat,  but  instead 
is  provided  as  a  general  reference  to 
guide  Federal  agendes  and  interested 
parties  in  locating  the  general 
boundaries  of  critical  habitat  for  listed 
Snake  River  salmon.  The  complete  text 
delineating  critical  habitat  for  each 
spedes  can  be  found  at  50  CFR  226.22. 
Bielow  is  a  table  that  classifies  the 
counties  in  Oregon.  Washington,  and 
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Idaho,  within  which  at  least  some 
portion  of  the  designated  critical  habitat 
iLe..  river  reech  or  lake)  or 
encompassing  hydrologic  unit  is 
contained. 

States/Counties  Containing  or 
BoRDERiNQ  Rivers  ano  Hydro- 
logic  Units  ^  Designated  as  Crit- 
ical Habitat  for  Endangered 
Snake  River  Sockeye  Salmon 
AND  Threatened  Snake  River 
Spring/Summer  Chinook  and  Fall 
Chinook  Salmon 


stats 


Oregon 


Wastiinglon 


Counties 


Idaho 


Baker  ...~. 

Ciaamp  .. — 

CotumtM 

Gillium 

Hood  River  .. 

Morrow 

MuKnomah  .. 

Slwrman 

Umatilla 

Union 

Walowa 

Wasco 

Adams 

Asotin 

Benton 

Clark , 

Cotumbia  ...., 

Cowlitz 

Franklin  

Garfield 

Klickitat 

Lincoln 

Pacific 

Skamania  ... 

Spokane  

Wahkiakum 
WattaWala 

Whitman 

Adams 

Benewah  .... 

Blaine 

CteariMater .. 
Custer 


Species' 


Latah  ....... 

LemN  ....... 

Lewis 

Nez  Perce 
Shoshone  . 
Valley 


2.3 

1.2.3 
1.2.3 
1.2.3 
1Z3 
1.2.3 
1.2.3 
1.2,3 
^2^ 

2 
1.2.3 
1.2.3 

3 
1.2.3 
1.2.3 
1.2.3 
1.2.3 
1.24 
1.2.3 
1.2.3 
1.2.3 

3 
;.2.3 
r.2.3 

3 

1.2.3 

1.2.3 

1.2.3 

2.3 

3 
1.2 

3 
1.2 
1.2.3 

3 
1.2 
1.2.3 
1.2.3 

3 
1.2,3 


iNole  that  species  may  not  inhatiit  river 
reaches  within  the  courly,  but  hydrotogic  units 
containing  critical  habitat  lal  within  or  border 
ttie  oourty. 

'Species  code:  l-Snske  River  sockeye 
salmon;  2-Snake  River  spring/summer  Chi- 
nook saknon;  3-Snake   River  (aH  Chinook 


NMFS  acknowledges  that  many  of  the 
river  reaches  within  hydrologic  units 
designated  as  critical  habitat  are  not 
presently  inhabited  by  the  listed 
spedes.  However,  the  vast  majority  of 
streams  above  the  confluence  of  the 
Columbia  and  Snake  Rivers  contribute 
essential  elements  such  as  food,  gravel. 


large  woody  debris,  and  water  quality. 
Hence,  their  inclusion  as  part  of  the 
critical  habitat  is  in  keeping  with  the 
ESA's  purpose  "•  *  •  to  provide  a 
means  whereby  the  ecosystems  upon 
which  endangered  species  or  threatened 
species  depend  may  be  conserved 

(ESA  section  2(b)).  UnUl 

information  is  developed  that  allows 
more  accurate  and  detailed 
characterisation  of  stream  reaches  as 
critical  or  noncritical.  NMFS  chooses  to 
adopt  a  more  inclusive  critical  habitat 
designation  inctuporating  river  reaches 
in  hydrologic  units  presently  or 
historically  accessible  (except  reaches 
upstream  of  impassable  natural  falls, 
and  Dworsbak  and  Hells  Canyon  Dams) 
to  salmon. 

Experience  gained  by  NMFS  through 
section  7  consultations  has  clearly 
demonstrated  the  importance  of 
assessing  potential  impacts  of  actions 
within  entire  watersheds.  It  is  well 
documented  that  human  activities  in 
areas  outside  the  immediate  stream 
channel  can  have  a  direct  effect  on 
physical  and  biological  features 
essential  to  the  conservation  of  listed 
Snake  River  salmon.  For  example,  road 
building  and  timber  harvest  operations 
in  upland  areas  can  result  in  adverse 
modifications  to  salmon  spawning  and 
rearing  areas  via  landslides, 
sedimentation,  fuel  spills,  and  loss  of 
riparian  vegetation  that  provides  shade, 
cover,  and  other  habitat  functions. 
It  is  important  to  point  out  that 
designating  entire  hydrologic  units  as 
critical  habitat  does  not  imply  that  all 
proposed  actions  in  a  given  hydrologic 
unit  would  negatively  impact  critical 
habitat.  Conversely,  some  actions 
oytside  the  designated  area  may  have 
the  potential  to  destroy  or  adversely 
modify  the  habitat.  Through  section  7 
consultations,  actions  or  groups  of 
actions  would  still  be  considered  on  a 
case-by-case  basis  to  determine  if 
habitat  would  be  destroyed  or  adversely 
modified.  For  areas  upstream  of  the 
confluence  of  the  Columbia  and  Snake 
Rivers.  NMFS  believes  that  refining  its 
proposed  critical  habitat  in  terms  of 
river  reaches  in  specific  hydrologic 
units  is  necessary  to  ensure  the 
conservation  of  listed  Snake  River 
salmon.  However,  NMFS  is  presently 
investigating  the  feasibility  of  using 
geographic  information  systems  to 
identify  specific  river  reaches  in  critical 
habitat  designations.  If  freshwater 
habitat  information  can  be  developed  at 
an  acceptable  spatial  resolution.  NMFS 
may  public  a  notice  in  the  Federal 
Regi^er  aiuiouncing  its  intent  to  revise 
designated  critical  habitat  in  accordance 
with  50  CFR  424.16. 


Also.  NMFS  wants  to  clarify  that 
Columbia  River  tributaries  (e.g.. 
Umatilla  River  and  Willamette  River) 
below  the  confluence  of  the  Columbia 
and  Snake  Rivers  are  not  included  in 
the  critlral  habitat  designation  because 
they  are  not  considered  part  of  the  listed 
species'  present  or  historical  range. 
However,  all  water,  waterway  bottoms, 
and  adjacent  riparian  zones  (see 
Riparian  Zones  section  of  this  preamble 
for  definition)  of  the  mainstem 
Columbia  River  from  its  confluence 
with  the  Snake  River  to  the  Pacific 
Ocean  are  included  in  the  critical 
habitat  designation,  due  to  their 
importance  as  components  of  the 
juvenile  and  adult  migration  corridor. 

Lakes,  rivers,  and  creeks  in  the 
historical  nursery  area  of  Snake  River 
sockeye  salmon  are  especially  important 
due  to  their  contribution  of  essential 
habitat  features,  such  as  food,  water, 
and  access  to  spawning  areas  and 
migration  corridors.  However.  NMFS 
concurs  with  the  views  of  one 
commenter  and  determined  that  all 
reaches  of  Valley  Creek  upstream  of  its 
confluence  with  Stanley  Lake's  outlet 
creek  will  not  be  included  as  critical 
habitat  for  Snake  River  sockeye  salmon. 
Only  that  portion  of  Valley  Creek 
between  Stanley  Creek  and  the  Salmon 
River  is  considered  critical  to  migrating 
adults  and  juvenile  sockeye  salmon. 

NMFS  acknowledges  that  many  river 
reaches  (including  Joseph  Creek)  within 
designated  hydrologic  units  are  not 
presently  inhabited  by  Snake  River 
spring/summer  chinook  salmon,  and 
that  some  areas  are  presently 
inaccessible  (or  were  historically 
impassable)  to  salmon.  However,  in 
light  of  the  continued  decline  in  adult 
returns  of  Snake  River  spring/summer 
chinook  salmon,  restricting  critical 
habitat  to  a  portion  of  this  species' 
historic  range  is  not  considered  prudent. 
An  exception  was  NMFS'  decision  not 
to  designate  the  Clearwater  River  Basin 
as  critical  habitat  Cpr  Snake  River 
spring/summer  chinook  salmon. 
Because  of  dams  and  hatchery-included 
genetic  changes,  the  spring  and  summer 
chinook  salmon  inhabiting  the 
Clearwater  River  Basin  are  not 
considered  part  of  the  evolutionary 
significant  unit  comprising  Snake  River 
spring/summer  chinook  salmon  listed 
under  the  ESA.  Hence,  river  reaches  in 
the  Clearwater  River  Basin  are  not 
considered  critical  for  the  conservation 
of  listed  Snake  River  Spring/summer 
chinook  salmon. 

Baaed  on  information  acquired  since 
proposing  critical  habitat  for  Snake 
River  fall  chinook  salmon.  NMFS  has 
made  several  modifications  to  critical 
habitat  designations  for  this  species. 
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After  consulting  with  regional  fisheries 
biologists.  NMFS  has  determined  that 
Asotin  Creek  does  not  amtain  important 
spawning  or  rearing  habitat  for  Snake 
River  blT diinook  salmon,  and  is 
therefore  not  faiduded  in  this  species' 
critical  habitat  designation.  However, 
these  biologists  noted  that  the  Palouse 
River  frttn  its  confluence  with  the 
Snake  River  up  to  Palouse  Falls  is 
important  qiawning  habitat  for  this 
spedes.  SimilarW.  •  short  segment  of 
the  North  Fork  Clearwater  River  from 
Dw(»8hak  Dam  downstream  to  its 
confluence  with  the  Qearwater  River 
also  contains  suitable  spawning  arees 
and  is  now  included  as  criticalnabitat 
for  Snake  River  foil  chinook  salmon. 
Despite  requests  from  several 
commeaters.  NMFS  has  not  extended 
critical  habitat  for  Snake  River  bll 
chinook  salmon  upstream  from  Lolo 
Creek  because  thoe  is  insufficient 
biologioBl  infonnaticm  to  designate  these 
areas.  However  NMFS  %vill  continue  to 
monitor  activities  in  the  Clearwater 
River  and  other  river  basins  to     " 
determine  if  they  need  to  be  included  in 
the  critical  habitat  designation,  and  will 
continue  to  consult  under  section  7  of 
the  ESA  to  address  Federal  actions  that 
may  affisct  listed  Snake  River  species  or 
their  designated  freshwatw  habitats. 

Riparian  Zones  « 

In  the  Columbia  River  Basin,  critical 
habitat  includes  the  water,  waterway 
bottom,  and  the  adjacent  riparian  zone. 
A  1992  report  by  the  U.S.  Fish  and 
Wildlife  Service  (FWS)  states  that 
riparian  streambanks  are  composed  of 
natural,  eroding  substrates  supporting 
vegetation  that  either  overiiangs  or 
protrudes  into  the  water  and. 
consequently,  provides  shade  and 
escape  oover  ror  salmonids  and  other 
wildlife.  Furthermore,  according  to  a 
1993  report  by  the  interagency  Forest 
Ecosystem  Management  Assessment 
Team  (FEMAT).  riparian  zones  consist 
of  "areas  where  the  vegetation  complex 
and  miooclimate  conditions  are 
products  of  the  combined  presence  and 
influence  of  pereimial  and/or 
intermittent  water,  associated  high 
water  tables,  and  soils  that  exhiUt  some 
wetness  chwacteristics."  The  FEMAT 
report  contains  a  comprehensive  review 
of  riparian  ecosystem  components,  and 
specifies  that  riparian  zones  for 
fishbearfng  streams  shoidd  consist  of 
"*  *  *  the  area  on  either  side  of  die 
stream  extending  from  the  edges  of  ihe 
active  sHeam  channel  to  the  top  of  the 
inner  goige.  or  to  the  outer  edges  of  the 
lOO-year  floodplain,  or  to  the  outer 
edges  of  riparian  vegetation,  or  to  a 
distance  equal  to  the  height  of  two  site- 
potentid  trees,  w  300  feet  slope 


distance  (600  feet,  including  both  sides 
of  the  stream  channel),  whichever  is 
greatest" 

Biophysical  characteristics  and 
processes  that  create  riparian  zones  vary 
considerably  throug|iout  the  range  of 
listed  Snake  River  salmon.  However, 
riparian  zones  along  the  Columbia  River 
and  throughout  the  hydrologic  units 
described  above  are  considwed  essmitial 
for  the  conservation  of  the  listed  species 
because  they  provide  important  space, 
cover/shelter,  and  increase  river 
productivity.  Furthermore,  healthy 
riparian  zones  help  ensure  that  water 
quality  parameters  support 
physiological  and  behavioral 
requirements  of  the  listed  species. 

Because  adverse  modification  of 
riparian  zones  may  impede  the  recovery 
of  threatened  and  enduigered  salmon, 
the  adjacent  riparian  zone  is  included  in 
the  critical  habitat  designation  for  listed 
Snake  River  sabnon.  NMFS  recognizes 
that  influences  of  riparian  vegetation 
progressively  decrease  away  from  the 
water  source  (e.g.,  river),  making  it 
difficult  to  identify  discrete  boundaries 
for  the  riparian  zones.  As  a  reascmable 
benchmari^  NMFS  defines  the  "adjacent 
riparian  zone"  as  those  areas  within  a 
horizontal  distance  of  300  fiset  (91.4  m) 
from  the  normal  line  of  high  water  of  a 
stream  channel  ot  fitmi  the  shoreline  of 
a  standing  body  of  water.  NMES  points 
out  that  this  definition  is  adopted  solely 
as  a  means  by  which  agencies  can 
evaluate  the  potential  risk  of  proposed 
actions  on  designated  critical  habitat 
The  actual  delineation  of  riparian  zones 
at  the  site  of  a  proposed  action  can  be 
more  accurately  identified  throu^ 
section  7  consultations. 

Seasonal  Designation 

Comments:  Some  commenters 
recommended  that  critical  habitat  be 
designated  on  a  seasonal  basis, 
suggesting  that  it  could  be  based  on  the 
seasonal  distribution  of  difficult  species' 
life  stages  (e.g..  spawning  and  rearing 
areas). 

Response:  A  seasonal  critical  habitat 
designation  for  listed  Snake  River 
salmon  is  not  appropriate  because  it 
would  not  be  practical  or  beneficial  for 
the  conservation  of  the  species.  Due  to 
the  temporal  differences  in  each  species' 
life  history  strategy,  either  eggs,  try, 
juveniles,  or  adults  are  present  almost 
year-round  in  the  Coliunbia  River  Basin. 
Furthermore,  actions  with  long-term 
impacts  on  habitat  features  could 
adversely  affect  the  species  even  though 
taken  when  the  species  is  not  present. 
Therefore,  impacts  to  critical  habitat 
need  to  be  evaluated  on  a  year-round 
basis. 


Economic  Impacts— Incremental 
Approach 

Conunents:  Many  commenters  believe 
that  NMFS  improperly  minimized  the 
economic  impects  by  separating  the 
designation  of  critical  habitat  from  the 
listing  process  (i.e..  considering  only  the 
incremental  economic  effects  of 
designating  critical  habitat  beyond  the 
effects  associated  «vith  listing  the 
species  as  threatened  or  enduigered). 
lliese  commenten  are  concerned  that 
by  separating  the  costs  associated  with 
the  various  regulatory  actions  (e.g.. 
listing,  critical  habitat  designation, 
section  7),  NMFS  underestimated  the 
real  economic  consequences  of 
protecting  listed  Snake  River  salmon  as 
required  by  the  ESA.  Several 
commenten  objected  to  NMFS' 
interpretation  that  the  impact  of  critical 
habitat  designation  only  duplicates  the 
protection  provided  under  section  7  of 
the  ESA.  Also,  several  commenters 
believe  that  using  an  iiicremental 
approach  for  critical  habitat  designation 
rendera  sections  of  the  ESA  meaningless 
and  circumvents  the  intent  of  Congress. 

Response:  NMFS  concludes  that  the 
economic  impact  of  designating  critical 
habitat  will  hiave  only  a  small  increase 
in  impacts  above  those  resulting  from 
the  listing.  The  law  is  unambiguous  in 
both  its  prohibition  of  the  consideration 
of  economics  in  the  listing  process  and 
its  requirement  to  analyze  the  economic 
impact  of  designating  critical  habitat. 
These  disparate  requirements  for  each 
determination  lead  to  an  incremental 
analysis  in  which  only  the  economic 
impacts  resulting  from  the  designation 
of  the  critical  habitat  are  considered. 

NMFS  disagrees  with  the  assertion 
that  the  incremental  approach  to 
economic  analysis  of  critical  habitat 
renders  its  designation  meaningless. 
Critical  habitat  is  important  because  it 
identifies  habitat  that  is  essential  for  the 
continued  existence  of  a  species  and 
that  may  require  special  management 
measures.  This  fecilitates  and  enhances 
Federal  agencies'  ability  to  comply  with 
section  7  by  ensuring  that  they  are 
aware  of  the  habitat  that  should  be 
considered  in  analyzing  the  effects  of 
their  activities  on  listed  species  and 
habitats  essential  to  support  them.  In 
addition  to  aiding  Federal  agencies  in 
determining  when  consultations  are 
required  pursuant  to  section  7(a)(2), 
critical  habitat  can  aid  an  agency  in 
fulfilling  its  broader  obligation  under 
section  7(a)(1)  to  use  its  authority  to 
carry  out  programs  for  the  conservation 
of  listed  spedes. 

Several  commenters  asserted  that  the 
incremental  approach  fails  to  take  into 
account  the  substantial  effect  on  non- 
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Federal  intaresU  that  will  be  banned  by 
aitical  babitat  designation  to  the  extent 
they  must  receive  Federal  approvals  or 
funds  to  conduct  their  activities.  Most  of 
the  effect  on  non-Federal  biterests  will 
be  a  resuh  of  the  takings  prohibition  of 
section  9.  or  the  no-jeopaJdy 
requirement  of  section  7,  bwi  of  which 
era  a  function  of  the  listiiiK  of  the 
spedes,  not  designation  of  critical 
habitat.  Whether  or  not  critical  habitat 
is  designated,  non-Federal  interasts 
must  conduct  their  actions  consistent 
with  the  remiirements  of  the  ESA.  When 
a  species  is  listed,  non-Federal  interests 
must  comply  with  the  prohibitions  on 
takings  under  section  9  of  the  ESA  or 
associated  rsgulations.  If  the  activity  is 
funded,  permitted  or  authorised  by  a 
Federal  agency,  that  agency  must 
comply  with  tne  non-|eopudy  mandate 
of  sectiOT  7  of  the  ESA,  which  is  also 
a  result  of  the  listing  of  a  nedes.  not 
the  designation  of  critical  babitat.  Once 
critical  habitat  Is  designated,  the  agency 
must  avcrid  actions  that  destroy  or 
adversely  modify  that  critical  habitat. 
However,  under  50  CFR  402.02 
definitions,  any  action  that  destroys  or 
adversely  modifies  critical  babitat  ia 
also  likely  to  iet^Mrdixa  the  continued 
existence  of  the  spedes.  Tlwrafora, 
NMFS  does  not  antidpate  that  the 
designation  will  resuh  in  significant 
additional  lequiremento  for  non-Federal 
intaiests. 

Economic  Impact  Analy$iM 

Camnents:  Many  commenten       , 
questioned  the  adequecy  of  the 
economic  impact  ahaly^  used  by 
NMFS  (Huppeit  et  aL,  1992),  stating  that 
the  analysis  did  not  assess  all  potential 
impacts.  Several  omunenten  objected 
to  NMFS'  determination  that  the 
proposed  designation  would  have  only 
minimal  economic  impede,  especially 
on  small  onnmunities  and  counties 
containing  imoortant  salmon  spawning 
and  rearing  habitat  There  were  several 
commenta  on  the  expected  costa  of  the 
proposed  designation.  Several 
commenten  recommended  that  resulta 
of  an  expanded  economic  assessment  be 
published  in  the  Federal  Regbter  and 
that  the  public  comment  period  be 
extended  by  180  days.  Several 
commenten  expressed  concern  that  the 
analysis  entirely  ignored  impacta  on 
Columbia  River  navigation/port 
activities.  Three  commenten  believed 
the  economic  analysis  failed  to  evaluate 
the  economic  impecta  on  dredging 
activities  in  the  lower  Columbia  River. 

Response:  Under  section  4(b)(2)  of  the 
ESA,  the  Secretary  is  required  to 
designate  critical  habitat  on  the  basis  of 
the  best  sdentific  data  available  and 
after  taking  into  account  the  economic 


impact,  and  other  relevant  impacts,  of 
spedfying  any  particular  area  as  critical 
habitat.  An  area  may  be  excluded  from 
a  critical  habitat  designation  if  the 
overall  benefita  of  exdusion  outweigh 
the  benefita  of  designation  and  the 
exclusion  will  not  result  in  the 
extinction  of  the  spedes. 

NMFS  has  concluded,  based  on  an 
assessment  of  the  economic  impacta  of 
designating  critical  habitat  for  listed 
SnaluB  River  salmon,  that  the 
designation  is  not  likely  to  have 
significant  additional  adverse  impacta 
on  Federal,  state,  or  private  actions 
beyond  those  that  already  occur  as  a 
result  of  listing  a  spedes  under  the  ESA. 
Although  many  of  the  commenta 
received  on  the  economic  imped  of  the 
proposed  designation  suggested  that  the 
designation  will  have  major  economic 
costs,  these  costa  are  attributable  to  the 
economic  impacta  resulting  from  the 
listing  of  the  spedes  and  not  from 
designating  their  critical  babitat. 
Furthermore,  the  critical  babitat 
designation  diredly  aflecta  Federal 
agency  actions.  This  does  not 
encompess  private,  state  or  local  actions 
unless  there  is  some  Fe<feral 
involvement 

Currentfy,  Federal  agendes  active 
within  the  range  of  the  listed  Snake 
River  salmon  spedes  are  required  to 
consult  with  NMFS  regarding  projecta 
and  activities  they  pennit.  fimd,  or 
otherwise  cany  out  that  may  affed  the 
spedes,  since  the  spedes  are  listed 
under  the  ESA.  Thus,  even  without  this 
critical  habitat  designation.  Federal 
agendes  would  be  required  to  consuh 
%vith  NMFS,  hi  most  if  not  all  situations, 
if  listed  Snake  River  salmon  habitat 
might  be  adversely  affeded,  rince  any 
action  that  is  likely  to  affed  these 
spedes'  habitat  would  also  be  expeded 
to  afiied  the  spedes.  Economic  iinpad 
attributable  solely  to  critical  habitat 
designation  above  listing  may  occur  in 
areas  that  have  been  designated  as 
critical  habitat  but  that  are  outoide  the 
current  distribution  of  listed  Snake 
River  salmon  (See  Expeded  Impacta  of 
Critical  Habitat  Designation). 

Although  NMFS.recognizes  that  the 
economic  analysis  may  not  be  complete, 
it  was  broader  than  the  impacta  of  a 
critical  habitat  designation.  Therefore,  it 
is  not  necessary  to  revise  or  update  the 
economic  report  before  final  designation- 
of  critical  habitat 

Impact  of  Critical  Habitat  Designation 

CommetA:  Several  commenten  stated 
that  designating  critical  habitat  for  listed 
Snake  River  salmon  is  a  "major  rule," 
because  the  econmnic  impacts  %vill  be 
greater  than  $100  million,  and 
recommended  that  NMFS  condud  a 


regulatory  imped  analysis  under  E.O. 
12291  and  under  the  Regulatory 
Flexibility  Act  Many  commenten 
stated  that  NMFS'  environmental 
assessment  was  inadequate  and 
recommended  that  NMFS  prepare  an 
environmental  imped  statement  (EIS) 
punuant  to  NEPA  on  the  critical  habitat 
designation  because  designation  is  a 
major  Federal  action  and  will  have  a 
significant  iinpad  on  the  environment. 

Response:  E.0. 12291  has  recently 
been  revoked,  so  that  it  is  no  longer 
necessary  to  classify  a  rule  as  "major." 
Nevertheless,  NMFS  notes  that  the 
designation  of  critical  habitat  for  listed 
SnaluB  River  salmon  will  have  an  annual 
effed  on  the  ecoiuuny  of  less  than  $100 
million.  Consequently,  this  rule  is  not 
"economically  significant"  as  defined  in 
section  3(0(1)  of  EO.  12866.  Also, 
NMFS  completed  an  EA  punuant  to 
NEPA  and  concluded  that  this  measure 
would  not  result  in  significant 
enviroiunental  impacts.  Therefore, 
NMFS  has  determined  that  neither  a 
regulatory  imped  analysis  nor  an  EIS 
are  necessary. 

Public  Notice  of  Proposed  Rule 

Comments:  Several  commenten 
voiced  complainta  about  the  location  or 
notification  of  public  bearings. 

Response:  Upon  publishing  notice  of 
the  proposed  designation  of  critical 
habitat  in  the  FEDERAL  REOMTER,  NMFS 
followed  the  appropriate  notification 
procedures  outlined  in  50  CFR 
424.16(c)(1).  This  notification  included 
giving  notice  to  state  and  Federal 
agendes,  private  individuals,  and 
scientific  organizations  known  to  be 
affeded  by  the  proposed  rule.  NMFS 
also  published  a  summary  of  the 
proposed  regulation  in  several 
newspapere  with  general  circulation  in 
the  Padfic  Northwest.  The  sites  chosen 
for  public  hearings  were  located  in 
afiieded  areas  in  Oregon.  Washington, 
and  Idaho  to  allow  ample  opportunity 
for  public  attendance.  Furthermore, 
NMFS  extended  tho  public  comment 
period  an  additional  30  days  to  allow 
additional  commenta  to  be  incorporated 
into  this  final  rule. 

Current  Regulatory  Mechanisms  and 
Activities  Affecting  the  Essential  Habitat 

Corrunents:  Several  commenten 
reconunended  changes  to  the  proposed 
rule  under  the  sections  "Need  for 
Special  Management  Considerations  or 
Protection"  and  Activities  That  May 
Affed  the  Essential  Habitat"  Many 
commenten  stated  that  existing 
management  plans  were  suffident  to 
proted  habitat/listed  spedes.  Two 
commenten  recommended  that  effecta 
of  fish  monitoring  activities  and 
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research  be  induded  as  special 
management  considerations,  and  that 
NMFS  be  considered  an  agency  afliaded 
by  critical  habitat  designation.  Several 
commenten  stated  that  since  the 
discharge  of  chemical  pollutanta  is  an 
activity  that  may  afiiBd  critical  habitat, 
the  U.S.  Enviroiunental  Protection 
Agency  (EPA)  should  be  identified  as  an 
affeded  Federal  agency.  One  commenter 
noted  thet  the  U.S.  Bureau  of 
Reclamation  (BOR)  does  not  manage 
permitting  for  irrigation  withdrawals  in 
the  Salmon  River  Basin. 

Response:  NKfl^  has  considered 
existing  regulatory  mechanisms 
applicabfe  to  listed  Snake  River  salmon 
and  their  critical  habitat  A  wide  variety 
of  Federal  and  state  laws  and  programs 
have  abided  the  abundance  and 
survival  of  anadromous  fish  populations 
in  the  Columbia  River  Basin.  However, 
they  have  not  prevented  the  decline  of 
listed  Snake  River  salmon.  Therefore. 
NMFS  has  determined  that  the 
inadequacy  of  existing  regulatory 
meclianisms  is  a  fector  for  listing  these 
spedes  as  threatened  or  endangered. 

NMFS  considen  the  effecta  of 
scientific  research/monitoring  on  listed 
Snake  River  sahnon  to  be  minw  relative 
to  other  impacta.  Furthermore,  NMFS 
believes  that  the  benefita  derived  from 
research/monitoring  activities  will 
promote  the  conservation  of  these' 
spedes  by  reducing  human  induced 
mortalities  assodated  %irith  other 
activities. 

Based  on  commenten'  suggestions. 
NMFS  and  EPA  have  been  included  as 
Federal  agendes  whose  adivities  may 
affed  the  designated  critical  habitat 
through  their  research/monitoring 
activities  and  regulation  of  pollutant 
discharges,  respectively.  In  addition, 
NMFS  acknowledges  that  die  BOR  does 
not  regulate  irrigation  activities  and 
divereions  in  the  Salmon  River  Basin. 
However,  the  BOR  controls  large 
volumes  of  storage  hi  the  Snake  River 
Basin,  and  influences  the 
implementation  of  irrigation 
conservation  measures  by  water  usen. 
The  resulting  flow  regulation  potentially 
impacta  conditions  in  migration 
corridon  and  spawning  areas  of  listed 
Snake  River  salmon  below  Hells  Canyon 
Dam.  NMFS  also  pointa  out  that 
agricultural  activities  funded  or  carried 
out  by  the  U.S.  Department  of 
Agriculture  Soil  Conservation  Service 
and  Agricultural  Stabilization  and 
Conservation  Service  (DASCS)  have 
potential  effecta  on  the  critical  habitat  of 
listed  Snake  River  salmon. 

Primary  Constituent  Elements 

Comments:  Several  commenten  - 
reconunended  that  "primary  constituent 


elemente"  be  dehned  in  more  detail  to 
help  agendes  determine  when  section  7 
consultation  is  required. 

Response:  The  primary  constituent 
elementa  described  under  the  "Need  for 
Special  Management  Considerations  or 
Protection"  above  and  discussed  in  the 
proposed  rule  are  provided  to  inform 
the  public  and  to  provide  general 
guidance  to  Federal  agendes.  Detailed, 
quantitative  descriptions  of  elementa 
(e.g.,  nutrienta,  water  flows  and 
temperature,  turbidity,  streambank 
conditions,  etc.)  have  not  been  included 
in  the  regulatory  text  because  this 
discussion  is  intended  to  inform  the 
public  and  to  provide  general  guidance 
to  Federal  agendes.  The  diverse  habitata 
and  conditions  that  support  populations 
of  listed  Snake  River  sahnon  make 
defining  spedfic  parameten  of 
Constituent  elements  extremely  diflicuh. 
Furthermore,  for  some  elementa  there  is 
a  lack  of  suffidently  detailed 
information  to  define  the  multitude  of 
physicochemical  conditions  required  to 

groted  these  species.  Since  it  does  not 
ave  the  expertise  to  regulate  criteria  for 
all  Federally  permitted  projects.  NMFS 
requires  Federal  agendes  to  use  their 
own  expertise  through  the  section  7 
consultation  process  as  a  more  effective 
method  of  describing  potential  impacta 
of  their  actions  on  constituent  elemente. 

Classification 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impad  on  a  substantial 
number  of  small  entities  as  described  in 
the  Regulatory  Flexibility  Act.  NMFS 
completed  an  assessment  of  the 
economic  impacts  of  designating  critical 
habitat.  NMFS  found  that  the  regulatory 
effecta  of  critical  habitat  designation 
largely  duplicate  the  resulta  of  listing 
and  consultations,  so  that  the  dired 
economic  and  other  impacta  resulting 
from  critical  habitat  designation  are 
minimal.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

NOAA  Administrative  Older  216-6 
section  6.02c.3(h)  provides  that  critical 
babitat  designations  under  the  ESA, 
generally,  are  exduded  from  the 
requirement  to  prepare  an  EA  or  an 
environmental  impad  statement. 
However,  in  order  to  evaluate  more 
dearly  the  impads  of  the  proposed 
critical  habitat  designation,  NMFS 
prepared  an  EA  for  this  rule  and  has 
concluded  that  there  will  be  no 
significant  impad'on  the  human 
Miviromnent.  Copies  of  the  EA  are 
available  on  request  (see  ADDRESSES). 
This  rule  does  not  contain  polides 
with  federalism  implications  suffident 


to  warrant  preparation  of  a  federaUsm 
assessment  under  EO.  12612. 

List  of  Subjecta  in  50  CFR  Part  226 

Endangered  and  threatened  spedes. 
Incorporation  by  refiarence. 

Dated:  December  20, 1993. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  226  is  amended 
as  follows: 

PART  22»<-OE8IQNATED  CRfTICAL 
HABITAT 

1.  The  authority  dtation  for  part  226 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1533. 

2.  New  $  226.22  is  added  to  subpart  C 
to  read  as  follows: 

1226.22    Snake  River  8od(eye  Salmon 
(Oneoftiynchue  nartca),  Snake  River  Sprlngf 
Summer  Chkiook  Sahnon  (Oneoiliynctiue 
tahewytsche),  Sneke  River  Fal  Ctitoeok 
Salmon  (Oncofliynchuetaltewytecha). 

The  following  areas  consisting  of  the 
water,  waterway  bottom,  and  adjacent 
riparian  zone  of  spedfied  lakes  and 
river  reaches  in  hydrologic  unita 
presentiy  or  historically  accessible  to 
listed  Snake  River  sahnon  (except 
reaches  above  impassable  natural  fells, 
and  Dworshak  and  Hells  Canyon  Dams). 
Adjacent  riparian  zones  are  defined  as 
those  areas  within  a  horizontal  distance 
of  300  feet  (91.4  m)  from  the  normal  line 
of  high  water  of  a  stream  channel  (600 
feet  or  182.8  m.  when  both  sides  of  the 
stream  channel  are  included)  or  from 
the  shoreline  of  a  standing  body  of 
water.  Figure  5  identifies  the  general 
geographic  extent  of  larger  riven,  lakes, 
and  stre9ms  within  hydrologic  imita 
designated  as  critical  habitat  for  Snake 
River  sockeye,  spring/summer  chinook, 
and  fall  chinook  salmon.  Note  that 
Figure  5  does  not  constitute  the 
definition  of  critical  habitat,  but  instead 
is  provided  as  a  general  reference  to 
guide  Federal  agencies  and  interested 
parties  in  locating  the  general 
boundaries  of  critical  habitat  for  listed 
Snake  River  salmon.  The  complete  text 
delineating  critical  habitat  for  each 
spedes  follows.  Hydrologic  unita  (Table 
3)  are  those  defined  by  the  Department 
of  Uie  Interior  (DOI),  U.S.  Geological 
Survey  (USGS)  publication,  "State 
Hydrologic  Unit  Maps,"  pages  1  to  22 
and  17-1  to  17-13,  Open-file  Report  84- 
708, 1984.  and  the  following  DOI,    ' 
USGS,  1:500,000  scale  hydrologic  unit 
maps:  State  of  Oregon,  1974;  State  of 
Washington,  1974;  State  of  Idaho,  1974, 
which  are  incorporated  by  reference. 
This  incorporation  by  reference  was 
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Morrow.  Multnomah.  Sherman, 
Umatilla.  Wallowa.  Wasco;  the 
following  counties  in  Washington: 
Asotin.  Benton,  Clark,  Columbia, 
Cowlitz.  Franklin,  Garfield.  Klickitat. 
Pacific.  Skamania.  Wahkiakum.  Walla. 
Whitman;  and  the  following  counties  in 
Idaho:  Blaine.  Custer.  Idaho.  Lemhi, 
Lewis,  Nez  Perce.  " 

(b)  Snake  River  Spring/Summer 
Chinook  Salmon  (Oncorhynchus 
tshawytscha).  The  Columbia  River  firom 
a  straight  line  connecting  the  west  end 
of  the  Clatsop  jetty  (south  jetty,  Oregon 
side)  and  the  west  end  of  the  Peacock 
jetty  (north  jetty.  Washington  side)  and 
including  all  Columbia  River  estuarine 
areas  and  river  reaches  proceeding 
upstream  to  the  confluence  of  the 
Columbia  and  Snake  Rivers;  all  Snake 
River  reaches  from  the  confluence  of  the 
Columbia  River  upstream  to  Hells 
Canyon  Dam.  Critical  habitat  also 
includes  river  reaches  presently  or 
historically  accessible  (except  reaches 
above  impassable  natural  Calls,  and 
Dworshak  and  Hells  Canyon  Dams)  to 
Snake  River  spring/summer  chinook 
salmon  in  the  following  hydrologic 
units:  Hells  Canyon.  Imnaha,  Lemhi. 
Little  Salmon.  Lower  Grande  Ronde. 
Lower  Middle  Fork  Salmon,  Lower 
Salmon,  Lower  Snake- Asotin.  Lower 
Snake-Tucannon,  Middle  Salmon- 
Qiamberlain.  Middle  Salmon-Panther, 
Pahsimeroi.  South  Fork  Salmon,  Upper 
Middle  Fork  Salmon,  Upper  Grande 
Ronde,  Upper  Salmon.  Wallowa. 
Critical  habitat  borders  on  or  i>asses 
through  the  following  counties  in 
Oregon:  Baker,  Clatsop.  Columbia. 
Gillium.  Hood  River.  Morrow. 
Multnomah,  Sherman.  Umatilla,  Union. 
Wallowa,  Wasco;  the  following  counties 
in  Washington:  Asotin.  Benton.  Clark.  . 
Columbia,  Cowlitz.  Franklin,  Garfield. 
Klickitat.  Pacific.  Skamania. 
Wahkiakum.  Walla,  Whitman:  and  the 
following  counties  in  Idaho:  Adams. 
Blaine,  Custer.  Idaho,  Lemhi.  Lewis. 
Nez  Perce,  Valley. 


approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C 
S52(a)  and  1  CFR  part  51.  Copies  of  the 
USGS  publication  and  maps  may  be 
obtained  from  the  USGS.  Map  Sales. 
Box  25286.  Denver.  00  80225.  Copies 
may  be  inspected  at  NMFS.  Endangered 
Species  Branch,  Environmental  and 
Technical  Services  Division.  911  ME. 
11th  Avenue,  room  620,  Portland.  OR 
97232.  NMFS.  Office  of  Protected 
Resources.  1335  East-West  Highway, 
Silver  Spring,  MD  20910,  or  at  the 
Office  of  the  Federal  Register.  800  North 
Capitol  Street,  NW..  suite  700, 
Washington.  1X3. 

(a)  Snake  River  Sockeye  Salmon 
(Oncorhynchus  nerka).  The  Columbia 
River  from  a  straight  liiie  connecting  the 
west  end  of  the  Clatsop  jetty  (south 
jetty.  Oregon  side)  and  the  west  end  of 
the  Peacock  jetty  (north  jetty. 
Washington  side)  and  including  all 
Columbia  River  estuarine  areas  and 
river  reaches  upstream  to  the  confluence 
of  the  Columbia  and  Snake  Rivers;  all 
Snake  River  reaches  from  the 
confluence  of  the  Colimibia  River 
upstream  to  the  confluence  of  the 
Sahnon  River,  all  Salmon  River  reaches 
from  the  confluence  of  the  Snake  River 
upstream  to  Alturas  Lake  Creek; 
Stanley.  Redfish.  Yellow  Belly,  Pettit. 
and  Alturas  Lakes  (including  their  inlet 
and  outlet  creeks);  Alturas  Lake  Creek, 
and  that  portion  of  Valley  Creek 
between  Stanley  Lake  Creek  and  the 
Salmon  River.  Critical  habitat  is       . 
comprised  of  all  river  lakes  and  reaches 
presently  or  histo^cally  accessible 
(except  reaches  above  impassable 
natural  falls,  and  Dworshak  and  Hells 
Canyon  Dams)  to  Snake  River  sockeye 
salmon  in  the  following  hydrologic 
units:  Lower  Salmon.  Lower  Snake, 
Lower  Snake-Asotin,  Lower  Snake- 
Tucannon.  Middle  Sabnon- 
Chamberlain.  Middle  Sabnon-Panther, 
and  Upper  Salmon.  Critical  habitat 
borders  on  or  passes  through  the 
following  counties  in  Oregon:  Qatsop, 
Columbia.  Gillium.  Hood  River, 

Table  3.— Hydrolcxsic  Units  ^  Containing  Critical  Habitat  for  Endangered  Snake  River  Sockeye  Salmon  and 

Threateneo  Snake  River  Spring/Summer  AND  Fall  Chinook  Salmon 


(c)  Snake  Fiver  Fall  Chinook  Salmon 
(Oncorhynchus  tshawytscha).  The 
Columbia  River  from  a  strai^t  line 
connecting  the  west  end  of  the  Clatsop 
jetty  (south  jetty.  Oregon  side)  and  the 
west  end  of  the  Peacock  jetty  (north 
jetty.  Washington  side)  and  including 
all  Coliunbia  River  estuarine  areas  and 
river  reaches  proceeding  upstream  to 
the  confluence  of  the  Columbia  and 
Snake  Rivers;  the  Snake  River,  all  river 
reaches  from  the  confluence  of  the 
Columbia  River,  upstream  to  Hells 
Canyon  Dam;  the  Palouse  River  from  its 
confluence  with  the  Snake  River 
upstream  to  Palouse  Falls;  the 
Clearwater  River  from  its  confluence 
with  the  Snake  River  upstream  to  its 
confluence  with  Lolo  Creek;  the  North 
Fork  Gearwater  River  from  its 
confluence  with  the  Clearwater  River 
upstream  to  Dworshak  Dam.  Critical 
habitat  also  includes  river  reaches 
presently  or  historically  accessible 
(except  reaches  above  impassable 
natural  falls,  and  Dworshak  and  Hells 
Canyon  Dams)  to  Snake  River  fell 
Chinook  salmon  in  the  following 
hydrologic  units;  Clearwater,  Hells 
Canyon,  Imnaha.  Lower  Grande  Ronde, 
Lower  North  Foric  Clearwater.  Lower 
Salmon.  Lower  Snake.  Lower  Snake- 
Asotin.  Lower  Snake-Tucannon.  and 
Palouse.  Critical  habitat  borders  on  or 
passes  through  the  following  coimties  in 
Oregon:  Baker.  Clatsop.  Columbia. 
Gillium,  Hood  River.  Morrow, 
Multnomah.  Sherman.  Umatilla, 
Wallowa.  Wasco;  the  following  counties 
in  Washington:  Adams.  Asotin.  Benton, 
Clark.  Columbia.  Cowlitz.  Franklin. 
Garfield.  Klickitat.  Lincoln.  Pacific. 
Skamania.  Spokane.  Wahkiakimi.  Walla. 
Whitman;  and  the  following  counties  in 
Idaho:  Adams.  Benewah.  Clearwater. 
Idaho.  Latah.  Lewis.  Nez  Perce. 
Shoshone,  Valley. 

3.  Table  3  and  Figure  5  are  added  to 
part  226  to  read  as  follows: 

Table  3  to  P«rt  226  [Addedl  - 
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Hydrotogic  unit  name 


Hals  Canyon 


Lo«war  Snake— Asotin  . — 
Upper  Grands  Ronde  

LoMner  Grande  Ronde  — 
Lower  Snake— Tucannon 
Palouse «»„...- - 


Hydrologic  unilnumt>er 


Sockeye 
salmon 


17060103 


17060107 


Spring^ 

summer 
ctiinook 
Bslmon 


17060101 
17060102 
17060103 
17060104 
17060106 
17060106 
17060107 


Falcht- 

nook 

salmon 


17060101 
17060102 
17060103 


17060106 
17060107 
17060108 


Table  3.— Hydrologk;  Units  <  Containing  CRmcAL  rtABiTAT  for  Endangered  Snake  River  Sockeye  Salmon  and 
Threatened  Snake  River  Spring/Summer  and  Fall  Chinook  Salmon— Continued 


Hydrologic  unit  name 


LOWOT  oOvKO  ••••^■■••.•••••••••••••••^ 

Upper  Saknon . 

Patisimeroi  ....>....».........._^.., 

MkJdto  Siimon— Panther 

Upper  Middte  Fork  Salmon 

Lovver  Middto  Forte  Salmon  ..... 
Middto  Salmon— Chamberlain 

South  Forte  Salmon 

Lower  Salmon  .........._............ 

Litde  Salmon 

Ctearwatar .. 

Lower  Noflh  Forte  Clearwater  . 


Hydrotogic  unit  number 


Sockeye 

salmon 


17060110 
17060201 

17060203 


17060207 
17060209 


Spring/ 

summer 
Chinook 
salmon 


17060110 
17060201 
17060202 
17060203 
17060204 
17060205 
17060206 
17060207 
17060208 
17060209 
17060210 


Fal  Chi- 
nook 
salmon 


17060110 


17060209 
17060308 


'  "y*o!?9icunits  and  namet  taken  Irom  DO.  USGS  1:500,000  scale  hydrotogic  unit  maps  (available  from  USGS);  State  of  Oregon.  1974; 
State  of  Washmglon,  1974;  Stale  of  Idaho,  1974. 


Figure  S  to  Part  226— Designated 
Critical  Habitat,  Snake  River  SalnioB 
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50CFRPart825 

(DockM  No.  921230-3020;  LO.  122063B] 

Summer  Flounder  FMiery 

AOENCr:  National  Marine  Fisheries 

Service  (NMFS).  NaUonal  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commeroa 

ACTION:  NcAification  of  commercial 

quota  harvest 

SUMMARY:  NMFS  issues  this  notification 
to  announce  that  the  sxunmer  flounder 
commercial  quota  available  to  the  State 
of  Rhode  Island  has  been  harvested. 
Vessels  issued  a  Federal  fisheries  permit 
for  the  summer  flounder  fishery  may  no 
longer  land  siunmer  flounder  in  the 
State  of  Rhode  Island  for  the  remainder 
of  calendar  year  1993.  Regulations 

Sioveming  the  Fishery  Mwagement  Plan 
or  the  Summer  Flounder  Fishery  (FMP) 
require  publication  of  this  notice  to 
advise  the  State  of  Rhode  Island  that  its 
quota  has  been  harvested  and  to  advise 
vessel  and  dealer  permit  holders  that  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  the  State. 
EFFECTIVE  DATE:  December  22. 1993. 
through  December  31, 1993. 
FOR  FURTHCn  MFOMHATION  CONTACT: 
Hannah  Goodale.  508-281-9101. 
SUPPLEMBITARV  ttlFORMATION: 
Regulations  implementing  the  FMP  are 
found  at  50  CFR  part  625.  The 
regulations  require  annual  specification 
of  a  commercial  quota  that  is 
apportioned  among  the  states  firom 
North  Cardina  through  Maine.  The 
process  to  set  the  annual  commercial 
quota  and  the  percent  allocated  to  each 
state  are  described  in  §  625.20. 

The  commercial  quota  for  summer 
flounder  for  the  1993  calendar  year  is 
set  equal  to  12.35  million  pounds  (5.6 
million  kg)  (January  22. 1993,  58  FR 
5658).  The  quota  allocated  to  vessels 
landing  summer  flounder  in  Rhode 
Island  is  1,936,851  pounds  (878.549.8 
kg). 

Section  625.21(c)  requires  the 
Director.  Northeast  Region,  NMFS 
(Regional  Director),  to  monitor  state 
commercial  quotas  based  on  dealer 
reports  and  other  available  information, 
and  to  determine  the  date  when  a  state 
commercial  quota  will  be  harvested. 
The  Regional  Director  is  further 
required  to  publish  a  notice  in  the 
Federal  Register  advising  the  state  and 
notifying  Federal  vessel  and  dealer 
permit  holders  that,  effective  upon  a 
speciflc  date,  the  state's  commercial 
quota  has  been  harvested  and  no 
commercial  quota  is  available  for 
landing  summer  flounder  in  that  state. 

The  Regional  Director  has 
detennined.  based  on  dealer  reports  and 


other  available  information,  that  the 
Rhode  Island  commercial  quota  will  be 
harvested  by  December  22, 1993.  The 
regulations  at  625.4(a)(3)  provide  that 
Federal  permit  holders  agree  as  a 
condition  of  the  permit  not  to  land 
summer  flounder  in  any  state  that  the 
Regional  Director  has  determined  no 
longer  has  commercial  quota  available. 
Therefore,  further  landings  in  that  state 
by  Federally  permitted  vessels  are 
prohibited  for  the  remainder  of  the  1993 
calendar  year,  effective  0001  hours 
December  22. 1993.  Federally  permitted 
dealers  are  advised  that  they  may  not 
purchase  summer  flounder  from 
Federally  permitted  vessels  that  land  in 
Rhode  Island,  for  the  remainder  of  the 
calendar  year. 

Qassificalion 

This  action  is  required  by  50  CFR  part 
625. 

Authority:  16  U.S.C  1801  et  seq. 
List  of  Subiects  in  50  CFR  Part  625 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  22. 1993. 
Richard  H.  Scha^r. 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(PR  Doc  93-31696  Filed  12-27-93;  8:45  ami 
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50  CFR  Part  649 

[Docket  No.  931232-3332;  I.D.  101993A] 

American  Lotister  Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
ACTION:  Final  rule. 

SUMMARY:  NMFS  issues  this  final  rule  to 
amend  the  regulations  implementing  the 
American  Lobster  Fishery  Management 
Plan  (FMP)  to  postpone  an  increase  in 
the  minimum  carapace  length  (CL), 
because  a  comprehensive  FMP 
amendment  was  transmitted  by  the  New 
England  Fishery  Management  Council 
(Council).  The  existing  minimum  CL  of 
3V4  inches  (8.26  cm)  will  remain  in 
effect  through  May  17, 1994,  for  vessels 
with  Federal  lobster  permits  or  with 
state  lobster  permits  that  have  been 
endorsed  for  fishing  in  the  exclusive 
economic  zone  (EEZ).  The  intention  is 
to  maintain  a  consistent  minimum  CL 
applicable  to  American  lobsters  taken 
firom  state  waters  and  those  taken  in  the 
EEZ  during  Secretarial  review  of  an 
FMP  amendment. 


EFFECTIVE  DATE:  December  23. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Millikin  (Fishery  Managament  . 
SpeciaUst.  NMFS).  301/713-2341. 
SUPPLBNBfTARY  MFORMATION:  The 
American  lobster  fishery  is  managed 
under  the  FMP  prepared  by  the  Council 
and  implementing  regulations  at  50  CFR 
part  649,  pursuant  to  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Regulations  at 
§  649.20(b)(2)  required  that  if.  prior  to 
December  26. 1993,  the  Council 
transmits  to  the  Secretary  a 
comprehensive  amendment  to  the  FMP 
that  further  addresses  management 
strategies  for  American  lobster 
throughout  its  range,  with  an  emphasis 
on  alleviating  overfishing,  the  Director. 
Northeast  Re^on.  NMFS  (Regional 
Director),  shall  change  the  date,  by 
regulatory  amendment,  upon  which  the 
3%2  inch  (8.33  cm)  minimiun  CL 
becomes  effective  to  the  146th  day  after 
the  date  on  which  the  comprehensive 
FMP  amendment  was  transmitted.  This 
postponement  will  preserve,  in  the 
interim,  the  uniformity  between  the 
state  and  Federal  minimum  CLs  for 
American  lobster,  one  of  the  ob)ectives 
of  the  FMP.  Failure  to  postpone  the 
minimum  CL  increase  would  create  the 
following  difiiculties: 

1.  The  failure  to  establish  a  size  limit 
that  is  consistent  in  state  and  Federal 
waters  would  jeopardize  the  effective 
enforcement  of  the  more  restrictive 
Federal  minimum  size.  Lobsters  are 
landed  in  hundreds  of  small  ports  along 
more  than  6.000  miles  (9.600  km)  of 
coastline  in  the  Northeast.  Most  of  the 
fishermen  landing  in  these  ports  have 
Federal  lobster  permits  and  are  subject 
to  Federal  lobster  regulations. 
Enforcement  of  the  Federal  lobster 
regulations  in  many  of  these  ports  relies, 
out  of  necessity,  on  state  enforcement 
agencies  that  enforce  identical  state 
regulations.  If  Federal  size  restrictions 
are  inconsistent  with  state  size 
restrictions,  it  would  be  unlikely  that 
there  would  be  effective  enforcement  of 
the  more  restrictive  Federal  CL 
standard. 

2.  Lobster  fishermen  and  dealers 
would  incur  economic  hardship.  The 
Mitchell  Amendment  to  the  Magnuson 
Act  prohibits  the  shipment,  transport, 
sale,  or  purchase,  in  interstate  or  foreign 
commerce,  of  any  whcle  live  American 
lobster  smaller  than  the  Federal 
minimum  size.  If  the  scheduled  increase 
in  the  Federal  CL  were  allowed  to  occiu*. 
a  significant  percentage,  estimated  to  be 
5  to  7  percent  of  lobster  landings,  would 
meet  the  lower  state  CL  restrictions,  but 
not  the'  increased  Federal  CL  standard. 
In  order  to  ensure  that  the  smaller 
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lobsters  are  not  sold  in  interstate  or 
foreign  commerce,  lobster  fishermen 
and  dealers  would  be  forced  to  incur, 
temporarily,  the  added  burden  and 
expense  of  setting  up  a  system  to 
separate  lobsters  differing  in  size  by  an 
almost  imperceptible  ^hz  inch  (0.08  cm) 
(and  in  weight  by  less  than  1  oz.  (26.3 
g))l  This  added  burden  and  expense 
coupled  with  the  inability  to  sell  the 
smaller  lobsters  in  interstate  or  foreign 
commerce  would  impose  an 
unnecessary  economic  hardship  on  the 
U.S.  lobster  industry.  The  restriction  on 
selling  the  smaller  lobster  in  foreign 
commerce  would  be  particularly 
harmful  on  the  U.S.  industry's  ability  to 
compete  with  Canada,  whose  industry  is 
subject  to  a  smaller  CL  standard  in  the 
sale  of  the  highly  desirable  smaller 
lobsters. 

3.  Many  vessels  would  have  an 
incentive  to  give  up  their  Federal 
permits  and  fish  exclusively  in  state 
waters  in  order  to  be  subject  to  less 
restrictive  CL  standards,  thereby  forcing 
more  effort  inshore  where  the  resource 
already  experiences  excessively  high 
exploitation  rates. 

JDue  to  the  short-term  nature  of  this 
action,  the  Council  has  requested  that 
the  minimum  CL  increase  be  delayed 
while  the  Secretary  reviews  a 
comprehensive  FMP  amendment  that 
proposes  to  alleviate  overfishing  and  set 
a  timeframe  to  accomplish  a  program  for 
rebuilding  the  stodc,  but  that  does  not 
incorporate  the  lobster  minimum  CU- 
increases.  -» 

gasaificatioB 

The  Assistant  Administrator  for 
Fineries,  NOAA  (AA).  has  determined 
that  this  rule  is  necessary  for  the 
conservation  and  management  of  the 
American  lobster  fishery  and  is 
consistent  with  the  Magnuson  Act  and 
with  other  applicable  law. 

The  AA,  piusuant  to  section  553(b)(B) 
of  the  Administrative  Procedure  Act 
(APA).  finds  that  there  is  good  cause  to 
implement  this  final  rule  without  prior 
notice  and  opportunity  for  public 
comment,  and  that  the  effective  date  of 
this  rule  should  not  be  delayed  later 
than  December  23, 1993.  Prior  public 
comment  is  unnecessary;  delaying  the 
increase  in  the  minimum  CL  was  subject 
to  prior  public  comment  in  the 
development  and  implementation  of 
Amendment  4  to  the  FMP.  The  affected 
membere  of  the  public  had  opportunity 
to  discuss  and  comment  on  this  measure 
at  meetings  held  by  the  Council. 
Further,  tne  effect  of  this  rule  is  to 
continue  an  existing  measure  that  does 
not  implement  any  new  restrictions  on 
the  affected  public  and  to  relieve  a 


restriction  that  would  otherwise  occur 
on  December  27. 1993. 

Because  neither  the  APA  nor  any 
other  law  requires  that  notice  and 
opportunity  for  public  comment  be 
given  for  this  rule,  imder  sections  603 
and  604  of  the  Regulatory  Flexibility 
Act,  a  regulatory  flexibility  analysis 
need  not  be  and  was  not  prepared. 

List  of  Subjects  in  50  CFR  Part  649 

Fisheries. 

Dated:  December  21, 1993. 
Nancy  Fortv. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  h4arine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  649  is  amended 
as  follows: 

PART  649— AMERICAN  LOBSTER 
FISHERY 

1.  The  authority  citation  for  part  649 
continues  to  read  as  follows: 

Authoritj:  16  U.S.C  1801  et  seq. 

2.  In  §  649.20,  paragraph  (b)  is  revised 
to  read  as  follows: 

f64S.20   Harvesting  and  landing 
requlrenienta. 

•        •        •        •        • 

(b)  Carapace  length.  All  American 
lobstera  landed  on  the  dates  set  forth 
must  have  a  minimum  carapace  length 
as  follows: 


Ettoctive  dates 


December  27,  1991, 
throughMay  17, 1994. 

Mai  18,  1994,  through  De- 
cember 26,  1994. 

Dfcetrber  27,  1994,  and 
beyond. 


Minimum  cara- 
pace length 


3V4  inches 
(8.26  cm). 

3%a  inches 
(8.33  cm). 

3Vi«  inches 
(641  cm). 


[FR  Doc  93-31626  Filed  12-22-93;  3:20  pm) 
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50CFRPw1«78 

[Docket  No.  920409-3337;  LD.  1202930] 

RIN0648-AQ02 

Atlantic  Shark  FlshertM 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Interim  final  rule;  request  for 

comments. 

•UMyARY:  NMFS  issues  an  interim  final 
rule  to  implement  commercial  trip 
limits  for  permitted  vessels  for  Atlantic 
large  coastal  sharks,  as  authorized  by 


the  Fishery  Management  Plan  for  Sharks 
of  the  Atlantic  Ocean  (FMP).  in  order  to 
lower  daily  landings,  to  extend  the  open 
season,  and  to  reduce  the  likelihood  that 
the  semiannual  quota  will  be  exceeded. 
In  addition,  NMFS  is  soliciting  written 
comments  on  this  and  other  issues  of 
concern  in  this  fishery. 
DATES:  Effective  January  1, 1994. 
Comments  on  this  interim  final  rule 
must  be  received  on  or  before  January 
27, 1994. 

ADDRESSES:  Comments  on  the  interim 
final  rule  should  be  sent  to  Richard  H. 
Schaefer,  Director,  Office  of  Fisheries 
Conservation  and  Management  (F/CM), 
National  Marine  Fisheries  Service,  1315 
East-West  Highway,  Silver  Spring,  MD 
20910.  Clearly  indicate  "Atlantic  Shark 
Comments"  on  the  envelope.  Comments 
may  also  be  sent  by  FAX  to  301-713- 
1035.  Requests  for  copies  of  the 
Environmental  Assessment/Regulatory 
Impact  Review  supporting  this  action 
may  be  sent  to  C  Michael  Bailey  at  the 
same  address. 

FOn  FURTHER  INFORMATION  CONTACT:  C. 
Michael  Bailey,  301-713-2347.  FAX 
301-713-1035,  Michael  E.  Justen,  813- 
893-3161  or  Kevin  Foster,  508-281- 
9260. 

SUPFIEMENTARY  INFORMATION:  The 
fishery  for  Atlantic  sharks  is  managed 
under  the  FMP  prepared  by  NMFS 
tmder  authority  of  section  304(0(3)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  and 
was  implemented  through  a  final/ 
interim  final  rule  published  on  April  26, 
1993  (58  FR  21931).  Comments  and 
responses  on  the  draft  FMP  and 
proposed  rule  were  discussed  in  the 
preamble  to  that  rule  and  are  not 
repeated  here. 

In  September  1993, 13  public  scoping 
meetings  were  held  to  receive  comments 
from  fidiery  participants  and  other 
members  of  the  public  regarding 
measiues  to  slow  the  fishery  and  extend 
the  season,  as  well  as  other  issues  in  the 
Atlantic  shark  fishery.  In  addition. 
NMFS  solicited  written  comments  as 
part  of  the  scoping  process. 

The  1993  Atlantic  Shark  Fishery 

A  number  of  difficulties  arose  in  the 
initial  year  of  implementation  of  the 
FMP  (1993).  First,  the  January-June 
biannual  large  coastal  species  group 
subquota  was  exceeded  shortly  after 
implementation  of  the  FMP,  and  that 
portion  of  the  commercial  fishery  was 
closed  on  May  10. 1993.  The  fisherv  for 
'    large  coastal  ^ariu  reopened  on  July  1, 
1993.  «irith  an  adjusted  quota  of  875 
metric  tons  dresaed  weight  (mt  dw). 
Derby-style  fishing,  coupled  with  what 
some  partidpanta  observed  to  be  an 
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unusual  abundance  of  sharks,  led  to  a 
very  intense  and  short  fishing  season  for 
large  coastal  sharks,  with  the  fishery 
closing  within  1  month.  Although  fin 

E rices  remained  strong  throughout  the 
rief  season,  the  overeupply  of  shark 
carcasses  led  to  reports  of  record  low 
prices  and  poor  quality.  The  closure  was 
earlier  than  some  expected^  and  a 
number  of  conunercial  fishermen  and 
dealers  indicated  that  they  were 
adversely  affected.  The  intense  season 
also  complicated  the  task  of  monitoring 
the  large  coastal  quota  and  of  closing  the 
season  with  the  required  advance 
notice. 

This  interim  final  rule  imposes  a  trip 
limit  for  large  coastal  sharks  for 
permitted  commercial  fishing  vessels, 
under  the  fiamework  provisions  of  the 
FMP,  which  allow  the  Assistant 
Administrator  for  Fisheries,  NOAA, 
(AA),  in  consultation  with  the 
Operations  Team,  if  appropriate,  to 
make  adjustments  in  tne  management 
measures  in  order  to  achieve  the 
objectives  pf  the  FMP.  These 
adjustments  may  include  changes  in 
commercial  trip  limits. 

This  interim  final  rule  allows  all 
permitted  vessels  to  harvest  and  possess 
up  to  and  including  4,000  pounds 
(1,814  kg)  of  large  coastal  sharks  per 
trip,  with  no  trip  limits  on  catch  nom 
the  small  coastal  and  pelagic  species 
groups.  Since  fishermen  are  required 
under  §67B.21(a)(2)  to  weigh  the  fins  in 
conjunction  with  the  carcasses  at  the 
vessel's  first  point  of  landing,  due  to  the 
finning  restrictions,  this  rule  does  not 
add  to  reporting  or  compliance  costs. 
This  rule  also  prohibits  the  transfer  at 
sea  of  all  sharks  harvested. 

Implementation  of  this  trip  limit  for 
permitted  vessels  is  intended  to  lower 
total  daily  landings,  to  extend  the  open 
season,  reduce  the  possibility  that  the 
semiannual  quota  %nll  be  exceeded,  and 
reduce  the  waste,  economic  disruption 
and  safety  problems  associated  with  the 
deiby-style  fishery  for  the  large  coastal 
shark  management  unit.  Trip  limits  can 
result  in  a  lower  daily  supply  and  thus 
better  quality  and  prices  tor  fishermen 
throughout  the  season,  particularly  for 
shark  meat  Derby-style  fishing  has  been 
particularly  acute  in  this  fishery,  with  a 
6-month  fishing  season  reduced  to  less 
than  1  mcmth.  Because  shark  meat  is 
marketed  primarily  in  fiesh  form  and 
through  large  volume  supermarket 
specials  advertised  long  in  advance,  the 
market  gluts  created  by  the  derby-style 
fishery  are  particularly  disruptive  to  the 
industry.  A  longer  fishing  season  can 
also  help  avoid  the  overcapitalization  in 
harvesting  capacity,  as  well  as  off- 
loading and  processing  facilities 
associated  writh  derby-style  fishing. 


Extending  the  season  allows  a  steady 
supply  of  high  quality,  fresh  shark  meat 
for  the  domestic  market  over  a  longer 
period  of  time,  with  benefits  for  U.S. 
consumers,  as  well  as  firms  involved  in 
shark  handling  and  processing. 

Comments  and  Responses 

Agency  responses  to  comments 
received  during  the  scoping  period  are 
summarized  below. 

1.  Commercial  Trip  Limits 

Comment.  One  Fishery  Management 
Council,  31  commercial  shark  fishing 
interests,  two  incidental  commercial 
shark  fishing  interests,  two  recreational 
fishing  interests,  and  13  individuals 
provided  written  comments  in  support 
of  commercial  trip  limits  in  order  to 
lengthen  the  fishing  season.  Some 
commenters  suggested  that  trip  limits  be 
uniform  across  all  vessels  (ranging  from 
500  to  10,000  pounds  (227  to  4,536  kg)), 
while  others  proposed  varying  trip  limit 
levels  according  to  vessel  hold  capacity 
and/or  whether  the  catch  was  directed 
or  incidental. 

Response.  NMFS  agrees  with  the 
commentere  on  the  need  for  trip  limits 
to  slow  the  fishery.  Given  the 
administrative  and  technical  difiiculty 
of  establishing  trip  limits  according  to 
vessel  size  and/or  targeted  species, 
NMFS  is  imposing  uniform  trip  limits 
on  the  commercial  shark  fishery.  The 
4,000-lb  trip  limit  represents  a  balance 
between  a  level  low  enough  to  extend 
the  season,  but  not  so  low  as  to  impose 
undue  hardship  on  commercial  shark 
fishing  vessels. 

Comment.  Several  statements  made 
during  the  scoping  hearings,  as  well  as 
in  written  comments  addressed  possible 
negative  effects  of  trip  limits,  including 
reduced  profitability  of  larger,  directed 
vessels  fishing  far  offshore,  highgrading, 
and  discards.  In  addition,  some 
commenters  felt  strongly  that  trip  limits 
do  not  address  the  primary  problem  in 
the  fishery,  i.e..  rapid  expansion  in  the 
number  of  permit  holders. 

Response.  While  NMFS  agrees  that 
trip  limits  could  reduce  profits  for 
certain  fishing  vessels,  notably  the 
larger  vessels  engaged  in  a  directed 
shark  fishery  at  distances  farther 
offshore.  NMFS  believes  that  only  a 
limited  number  of  vessels  would  be 
adversely  affected.  These  negative 
effects  will  be  offset  by  the  benefits  of 
an  extended  season,  notably  higher 
quality  and  prices,  and  reduced  waste 
and  economic  disruption.  NMFS  also 
agrees  that  discards  of  large  coastal 
sharks  could  increase  due  to 
highgrading  or  exceeding  the  trip  limit 
in  the  final  set.  However,  since  the  open 
season  should  be  extended  with  trip 


limits,  the  number  of  discards  due  to  a 
closure  should  decline.  NMFS  agrees 
that  trip  limits  are  only  a  short-term 
measure  to  address  derby-style  fishing 
problems.  Future  rulemakings  will 
consider  longer  term  measures. 

2.  Other  Comments 

Comment.  NMFS  received  a  number 
of  other  comments  during  the  scoping 
process,  including: 

(1)  Tiered  permit  system  (e.g. 
directed,  bycatch,  and  angler  catch); 

(2)  Medium  and  long-term  measures 
to  address  the  rapid  expansion  in  the 
number  of  permit  holdere  [e.g.  control 
date,  moratorium,  and  individual 
quotas); 

(3)  Modifications  in  the  quota  level 
for  large  coastal  sharks; 

(4)  Regional  sub-quotas  for  large 
coastal  shariu; 

(5)  Area/season  closures  for  sharks 
(e.g.,  nursery/pupping  srounds); 

(6)  Modifications  in  tne  fin/carcass 
ratio;  and 

(7)  Changes  in  the  recreational  fishery 
bag  limit. 

Response.  This  interim  final  rule 
addresses  only  the  implementation  of 
trip  limits  for  large  coastal  sharks.  Other 
issues  raised  in  the  scoping  process  may 
be  addressed  in  foture  rulemakings. 

Classification 

The  AA  has  determined  that  this  rule 
is  necessary  for  conservation  and 
management  of  shark  resources  in  the 
Atlantic  Ocean  and  is  consistent  with 
the  national  standards  and  other 
provisions  of  the  Magnuson  Act,  and     '^ 
other  applicable  law. 

The  AA  finds  that  the  trip  limits 
specified  in  this  interim  final  rule  are 
necessary  due  to  the  need  to  address  the 
acute  problems  in  the  shark  fishery  and 
to  bring  existing  regulations  into 
conformity  with  the  objectives  of  the 
shark  FMP.  The  AA  also  finds  that  the 
changes  must  be  implemented  prior  to 
the  start  of  the  fishing  year,  pending 
more  long-term  regulations  to  address 
the  derby-style  fishing  problems. 
Furthermore,  the  AA  believes  that  the 
13  scoping  meetings  held  prior  to  the 
preparation  of  this  interim  final  rule 
provided  sufficient  opportunity  for  the 
public  to  comment  on  measures  to 
address  derby-style  fishing  problems. 
Accordingly,  pursuant  to  section 
553(b)(B)  of  the  Administrative     - 
Procedure  Act  (APA),  the  AA  finds  for 
good  cause,  namely  the  reasons  above, 
that  it  is  unnecessary  and  contrary  to 
the  public  interest,  to  provide  notice 
and  opportunity  to  comment  for  this 
rule.  For  the  same  reasons,  the  AA, 
pureuant  to  section  553(d)(3)  of  the 
APA,  finds  that  good  cause  exists  not  to 
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delay  for  30  days  the  interim  final  rule's 
9Botiiiv9  date. 

Since  notice  and  opportunity  for 
comment  for  the  Interim  final  rule  has 
been  waived  under  section  553  of  the 
APA.  and  since  no  other  law  requires 
that  notice  and  opportunity  for 
comment  be  given  for  this  rule,  under 
sections  603(a)  and  604(a)  <rf  the 
Regulatory  Flexibility  Act.  no  initial  or 
final  Regulatory  Flexibility  analysis 
needs  to  be  prepared  for  this  interim 
final  rule. 

Lilt  of  Sd>)ect8  in  SO  CFK  Part  678 

Fisheries.  Fishing.  Reporting.and 
recordkeeping  requirements. 

Dated:  December  21. 1993. 
KoUand  A.  Schaitlea. 

Assistant  Administrator  for  Fisheries. 
National  ^4arine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  678  is  amended 
as  follows: 


PART  87a-ATLANTIC  SHARKS 

1.  The  authority  citation  for  part  678 
continues  to  read  as  follows: 

AatharUy:  16  U.S.C.  1801  e(  wf. 

2.  In  $  678.2.  a  definition  for  trip  limit 
is  added,  in  alphabetical  order,  to  read 
as  follows: 

f678^    Deflnltlofis. 

•  •        •        •        • 

Trip  limit  means  the  total  allowable 
take  from  a  single  trip  as  defined  in  this 
section. 

•  •        •        •        • 

3.  In  S  678.7.  paragraph  (p)  is  revised, 
and  a  new  paragraph  (x)  is  added  to 
read  as  follows: 

1678.7    ProMbltiona. 

•  •        •        *        • 

(p)  Transfer  a  shark  at  sea.  as 
specified  in  §§  678.21(c)  and  678.22(e). 


(x)  Exceed  the  vessel  trip  limits,  as 
specified  in  S  678.21(c). 

4.  In  §  678.21.  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

1678.21    HarvaMllmttMieiM. 

•        •        •        •       • 

(c)  Vessel  Trip  limits.  (1)  Vessels 
issued  an  Atlantic  sharic  permit  issued 
under  §  678.4  may  not  land  or  possess 
more  than  4.000  poimds  (1.814  kg) 
dressed  weight  cm  shait  from  the  large 
coastal  species  man^ment  unit,  until 
a  closure  has  been  efracted  under 
§678.24. 

(2)  A  shark  from  any  of  the  three 
management  units  may  not  be 
transferred  at  sea  from  a  vessel  issued 
an  Atlantic  shark  permit  issued  under 
$  678.4  to  any  other  vessel. 

IFR  Doc  93-31591  Filed  12-22-93;  10:22 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttw  proposed 
issuance  of  nies  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  2 
[Docket  Na  92-158-11 

Animal  Welfare;  Licensing  and 
Records 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  to  amend 
the  Animal  Welfare  regulations  to 
require  dealers,  exhibitors,  and 
operators  of  auction  sales  who  apply  for 
license  renewal  to  certify  that,  to  the, 
best  of  their  knowledge  and  belief,  they 
are  in  compliance  with  the  regulations 
before  a  renewal  is  issued.  We  are  also 
proposing  to  require  dealers  and 
exhibitors  to  use  certain  forms  to  make, 
keep,  and  maintain  the  animal 
identification  records  required  by  the 
regulations.  We  believe  these  changes 
are  necessary  to  help  ensure  that 
applicants  for  license  renewal  are  in 
compliance  with  the  regulations  and 
that  dealers  and  exhibitors  keep 
accurate  and  complete  records.  These 
proposed  amendments  would  promote 
compliance  with  the  Animal  Welfare 
Act. 

DATES:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
February  28, 1994. 

ADDRESSES:  Please  send  an  original  and 
three  copies  of  your  comments  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD,  APHIS,  USDA.  room  804.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  92- 
158-1.  Comments  received  may  be 
inspected  at  USDA.  room  1141,  South 
Building.  14th  Street  and  Independent 
Avenue  SW..  Washington.  DC.  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 


2817  to  facilitate  entry  into  the  ~ 
comment  reading  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Debra  E.  Beasley.  Senior  Staff 
Veterinarian.  Animal  Care,  Regulatory 
Enforcement  and  Animal  Care,  APHIS, 
USDA,  room  565,  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  (301)  436-7833. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Animal  Welfare  regulations 
contained  in  9  CFR  part  2  (referred  to 
below  as  "the  regulations")  pertain  to 
the  administrative  and  institutional 
responsibilities  of  regualted  persons 
under  the  Animal  Welfare  Act  (7  U.S.C. 
2131.  et  seq.)  (the  Act).  We  are 
proposing  to  amend  the  regulations 
concerning  licensing  and  recordkeeping 
to  modify  one  aspect  of  the  license 
renewal  process  and  to  require  the  use 
of  two  forms  for  the  maintenance  of 
certain  prescribed  records. 

License  Renewal 

The  regulations  in  §  2.1(a)(1)  require 
any  person  who  operates  or  desires  to 
operate  as  a  dealer,  exhibitor,  or 
operator  of  an  auction  sale,  except 
certain  persons  exempted  under 
§  2.1(a)(3),  to  have  a  valid  license.  A 
person  seeking  a  license  or  license 
renewal  must  apply  on  an  application 
form  that  is  provided  by  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  Regulatory  Enforcement  and 
Animal  Care  (REAC)  sector  supervisor 
for  the  State  in  which  the  person 
operates  or  seeks  to  op^rate.'Along  with 
the  application  form,  the  sector 
supervisor  will  send  a  copy  of  the 
applicable  regulations  and  standards 
contained  in  9  CFR  parts  1,  2,  and  3  to 
a  person  seeking  a  license  or  license 
renewal.  The  person  seeking  a  license  or 
license  renewal  must  acknowledge,  on 
the  application  form,  that  he  or  she  has 
received  a  copy  of  the  regulations  and 
standards  and  agrees  to  comply  with  the 
regulations  and  standards.  If  the 
applicant  meets  all  the  applicable 
requirements  of  the  regulations,  a 
license  will  be  issued. 

After  examining  tlie  licensing  process, 
we  believe  that  a  greater  degree  of 
compliance  with  the  regulations  could 
be  attained  if  we  required  persons 
seeking  to  renew  a  license  to  certify 
that,  to  the  best  of  their  knowledge  and 


belief,  they  are  in  compliance  with  the 
regulations  and  standards. 

Therefore,  we  are  proposing  to  amend 
§  2.2  of  the  regulations  to  require  that  an 
applicant  for  license  renewal  certify 
that,  to  the  best  of  the  applicant's 
knowledge  and  belief,  he  or  she  is  in 
compliance  with  the  regulations  and 
standards  and  agrees  to  continue  to  be 
in  compliance  upon  issuance  of  a 
renewed  license.  We  believe  that  this 
proposed  change  would  promote 
compliance  with  the  regulations  and 
standards  by  encouraging  licensees  to 
make  more  frequent  and  thorough 
inspections  of  their  facilities  and 
operations. 

Recordkeeping  Requirements 

The  regulations  in  §  2.75(a)(1)  require 
each  dealer  and  exhibitor  to  make,  keep, 
and  maintain  records  concerning  each 
dog  or  cat  in  his  or  her  possession  or 
under  his  or  her  control.  The  records 
must  fully  and  correctly  disclose 
information  concerning  the  acquisition, 
disposition,  transportation, 
identification,  and  previous  ownership 
of  each  dog  or  cat.  Although  the 
regulations  do  not  require  dealers  or 
exhibitors  to  use  any  particular  method 
or  form  to  make,  keep,  and  maintain  the 
prescribed  records,  §  2.75(a)(2)  does 
state  that  Record  of  Dogs  and  Cats  on 
Hand  (VS  Form  18-5)  and  Record  of 
Disposition  of  Dogs  and  Cats  (VS  Form 
18-6)  may  be  used. 

APHIS  nas  found,  however,  that 
because  there  are  no  prescribed  forms 
for  recording  the  information  required 
by  §  2.75(a)(1).  the  degree  to  which 
individual  dealers  and  exhibitors 
comply  with  the  recordkeeping 
requirements  varies.  Records  that 
contain  incorrect  or  incomplete 
information  may  be  of  little  or  no  use  to 
an  APHIS  official  searching  for  a 
speci  fic  dog  or  cat  or  trying  to  ascertain 
whether  a  dealer  or  exhibitor  is  in 
compliance  with  the  regulations. 
Therefore,  we  are  proposing  to  amend 
the  regulations  to  require  dealers  and 
exhibitors  to  use  Record  of  Dogs  and 
Cats  on  Hand  (VS  Form  18-5)  and 
Record  of  Disposition  of  Dogs  and  Cats 
(VS  Form  18-6)  to  make,  keep,  and 
maintain  the  information  required  by 
§  2.75(a)(1). 

This  proposed  change  in  the 
regulations  would  promote  compliance 
with  the  Act  by  simplifying  the 
recordkeeping  process  for  dealers  and 
exhibitors.  By  Blling  out  the  prescribed 
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fbmis,  a  dealer  or  exhibitor  would  have 
recorded  all  the  infonnation  required  by 
§  2.75(a)(1).  Use  of  the  forms  would  also 
aid  APHIS  in  its  enforcement  of  the 
regulations  by  standardizing  the  format 
in  which  animal  identification  records 
are  kept,  thus  making  the  task  of 
reviewing  records  or  searching  for 
specific  information  eesier. 

MisceUaneoas 

In  addition  to  the  proposed  changes 
set  fourth  above,  we  are  also  proposing  to 
amend  the  regulations  by  providing 
APHIS  form  numbers  alcH^de  the 
Veterinary  Services  (VS)  form  numbers 
currently  used  in  the  regulations.  Since 
the  1988  APHIS  reorgenization  that 
established  REAC  aS  a  separate  unit. 
APHIS  form  numbers  have  been 
assigned  to  the  VS  forms  used  by  REAC 
When  the  existing  stock  of  VS  forms  in 
depleted,  only  APHIS  form  numbers 
%vill  be  used.  Until  that  occurs,  however, 
we  believe  that  both  APHIS  and  VS 
fcmn  numbers  should  be  set  out  in  the 
regulations  to  help  prevent  any 
conliisian.  Therefore,  we  are  proposing 
to  add  APHIS  fann  numbers  in  front  m 
the  VS  farm  numbers  that  appear  in 
-%%  2.2.  2.S.  2.35. 2.38. 2.75. 2.78.  and 
2.102. 

Execotive  Order  12868  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
oottfoimance  with  Executive  Order 
12886.  Based  on  information  compiled 
by  the  Department,  we  have  deterihined 
that  this  proposed  rule:  (1)  Would  have 
an  eflsct  on  the  eoimomy  of  less  than 
SlOO  milUon;  (2)  would  not  adversely 
affect  in  a  material  way  the  economy,  a 
sector  of  the  ecimomy.  productivity, 
competition,  {obs.  the  environment. 
pubUc  health  or  saiiBty.  or  State,  local. 
or  tribal  governments  or  oommimities; 
(3)  would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (4)  would  not  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or 
rights  and  obligations  of  recipients 
thereof:  and  (5)  would  not  raise  novel 
legal  or  policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

We  are  proposing  to  amend  the 
Animal  Welfare  regulations  to  require 
applicants  for  license  renewal  to  certify 
that  they  are  in  compliance  with  the 
regulations  before  a  renewal  is  issued. 
We  are  also  proposing  to  require  dealers 
and  exhibitors  to  use  certain  forms  to 
make.  keep,  and  maintain  the  animal 
identification  records  required  by  the 
regulations.  These  actions  are  necessary 


to  help  ensure  that  applicants  for 
license  renewal  are  in  compliance  with 
the  regulations  and  that  dealers  and 
exhibitors  keep  acciuvte  and  complete 
records.  We  do  not  expect  there  to  be  an 
economic  impact  on  any  entities,  large 
or  small,  that  would  be  afiiected  by  these 
proposed  changes  in  the  regulations. 

Because  all  hcensees  are  currently 
required  to  operate  in  compliance  with 
the  regulations,  the  propoMd 
requirement  for  license  renewal 
applicants  to  certify  that  they  are  in 
compliance  with  the  regulations  would 
have  no  effect  in  terms  of  increased 
operational  costs  or  burdens.  Similarly, 
the  proposal  to  require  the  use  of  VS 
Form  18-5.  "Record  of  Dogs  and  Cats  on 
Hand."  and  VS  Form  18-8.  "Record  of 
Disposition  of  Dogs  and  Cats."  to  make, 
keop.  and  maintain  the  required  animal 
identification  records  would  involve  no 
new  costs  or  biudens.  Dealers  and 
exhibitors  are  already  required  to  keep 
the  records,  so  they  will  not  have  to 
gather  or  record  any  new  information  in 
order  to  complete  the  forms.  We  would 
not  rsquire  any  existing  records  to  be 
converted  over  to  the  new  forms. 
Additionally,  the  fwms  would  be 
provided  by  APHIS  to  the  dealers  and 
exhibitors  free  of  charge. 

Under  these  dicumstances.  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  order  12778.  Qvil 
Justice  Reform.  It  is  not  intended  to 
have  retroactive  effect.  This  rule  would 
not  preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule.  The  Act  does  not  provide 
administrative  procedures  which  must 
be  exhausted  prior  to  a  judicial 
challenge  to  the  provisions  of  this  rule. 

Paperwork  Reductkm  Act 

In  accordance  with  the  Paperwork 
ReducUon  Act  of  1980  (44  U.S.C  3501 
et  seq.).  the  information  collection  of 
recordkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Bud^.  Please  send  written 


comments  to  thb  Office  of  Infoimation 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington.  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief,  Regulatory 
Analysis  and  Development,  PPD. 
APHIS.  USDA.  room  804,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  and  (2) 
Clearance  Officer,  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC  20250. 

List  of  Sub  jects  in  9  CFR  Part  2 

Animal  welfare.  Pets,  Reporting  and 
recordkeeping  requirements.  Research. 

Accordingly.  9  CFR  part  2  would  be 
amended  as  follows: 

PART  2— REGULATIONS 

1.  The  authority  citation  for  part  2 
would  continue  to  read  as  follows: 

Aitdiority:  7  U.S.C  2131-2157;  7  CFR  2.17, 
2.51.  and  371.2(g). 

2.  Section  2.2  would  be  revised  to 
read  as  follows: 

%  Z.Z     AVMNnVMUgMIIMII  Of  IVgWBDOnS  Wm 


(a)  ApplicUon  for  initial  license. 
APHIS  will  supply  a  copy  of  the 
applicable  regulations  and  standards  to 
the  applicant  with  each  request  for  a 
license  application.  The  applicant  shall 
acknowledge  receipt  of  the  regulations 
and  standuds  and  agree  to  comply  with 
them  by  signing  the  application  fOTm 
before  a  license  will  m  issued. 

(b)  Application  for  license  renewal. 
APHIS  will  supply  a  copy  of  the 
applicable  reguutions  and  standards  to 
the  applicant  for  license  renewal  with 
each  request  for  a  license  renewal.  The 
applicant  for  license  renewal  shall 
acknowledge  receipt  of  the  regulations 
and  standaids  and  shall  certify  that,  to 
the  best  of  the  applicant's  knowledge 
and  belief,  he  or  she  is  in  compliance 
with  tiie  regulations  and  standards  and 
agrees  to  continue  to  comply  with  the 
regulations  and  Mandards  by  signing  the 
appUcatioii  form  before  a  license  wrill  be 
renewed. 

f2J   [Amandedg 

3.  In  §  2.5.  paragraph  (b).  the  first 
sentence  would  be  amended  by  adding 
the  words  "APHIS  Form  7003/" 
immediately  before  the  words  "VS  Form 
18-3". 

12.36   lAmandedl 

4.  In  S  2.35.  paragraph  (d)(1)  would  be 
amMided  by  adding  the  words  "APHIS 
Foim  7001/"  immediately  before  the 
words  "VS  Form  18-1"  uid  by  adding 
the  words  "APHIS  Form  7005/" 
immediately  before  the  words  "VS  Fimn 
l»-5". 
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5.  In  S  2.35,  paragraph  (dK2)  would  be 
amended  by  adding  the  words  "APHIS 
Form  7001/"  immediately  before  the 
words  "VS  Form  18-1"  and  by  adding 
the  words  "APHIS  Form  7006/" 
immediately  before  the  words  "VS  Form 
18-6". 

f2.38   [Amsndedl 

6.  In  S  2.38.  paragraph  (h)(3)  would  be 
amended  by  adding  the  words  "APHIS 
Form  7001/"  immediately  before  the 
words  "VS  Form  18-1". 

7.  In  S  2.38.  paragraph  (iM3)  the 
beginning  of  the  second  sratence  would 
be  amended  by  removing  the  words 
"Veterinary  Services"  and  adding  the 
words  "APHIS  Form  7009/VS"  in  their 
place. 

8.  Section  2.75  would  be  amended  as 
follows:; 

a.  Paragraph  (aH2)  would  be  revised  to 
read  as  set  forth  below. 

b.  In  paragraph  (a)(3).  the  words 
"APHIS  Form  7001/"  would  be  added 
immediatefy  before  the  words  "VS  Form 
18-1".  snd  the  words  "paragraph  (aXl) 
of  this  section  and"  would  be  removed. 

c  In  paragraph  (bK2).  the 
words"  APHIS  Form  7019/"  would  be 
sdded  immediately  before  the  words 
"VS  Form  1»-19".  and  the  words' 
"APHIS  Form  7020/"  would  be  added 
immediately  befne  the  words  "VS  Form 
18-20". 

As  revised,  §  2.75  (aM2)  would  be  reed 
as  follows: 

(a)*  •  *. 

(2)  Each  dealer  and  exhibitor  shall  use 
Record  of  Dogs  and  Cats  m  Hand 
(APHIS  Form  7005/VS  Form  18-5)  and 
Record  of  Disposition  oi  Dogs  and  Cats 
(APHIS  Form  7006/VS  FcHcm  18-6)  to 
make,  keep,  and  maintain  the 
information  required  by  paragraph  (a)(1) 
of  this  section. 


f2.7S   [Amendedl 

9.  In  §  2.78.  paragraph  (d)  would  be 
amended  by  adding  the  words  "APHIS 
Form  7001/"  inunediately  before  the 
words  "VS  Form  18-1". 

12.102   lAmendedg 

10.  In  §  2.102.  paragraph  (a)(3)  the 
beginning  of  the  second  sentence  would 
be  amended  by  removing  the  words 
"Veterinary  Services"  and  adding  the 
words  "APHIS  Form  7009/VS"  in  their 
place. 


Done  in  Washington,  DC,  this  21st  day  of 
December  1993. 

PatridaleoMB. 

Deputy  Assist  Secretary,  Marketutg  and 
Inspection  Serrices. 

(PR  Ooc  93-31679 12-27-93;  8:45  am) 
aajjNQ  oooc  ttit  n  r 


9CFRPart51 
[DoekalNo.88-023-1] 

Animals  DMtroyed  Becau—  of 
BrucaMoala 

AQENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

StJMMAfrr:  We  are  proposing  to  amend 
the  brucellosis  indemnity  regulations  to 
provide  for  the  payment  of  indemnity  to 
owners  who  have  brucellosis  exposed 
cattle  or  bison  destroyed  that  were 
previously  sold  or  traded  fitHn  any  herd 
that  has  subsequent  to  the  sale  or  trade 
been  found  to  be  affacted  with 
brucellosis.  This  action  appears 
necessary  to  give  herd  owners  sufficient 
incentive  to  dastroy  their  exposed 
animals  in  a  timely  manner.  Prompt 
destruction  of  brucellosis-affected 
animals  would  assist  in  eradicating  the 
disease  in  the  United  States. 
DATES:  Consideraticm  will  be  given  only 
to  comments  received  on  or  before 
January  27. 1994. 

ADDRESSES:  Pleese  send  an  original  and 
three  copies  of  jrour  comments  to  Chief. 
Regulatory  Anafysis  and  Development, 
PPD.  APHIS.  USDA.  room  804.  Federal 
Building.  6505  Bricrest  Road. 
Hyattsville.  MD  20782.  Pleese  state  that 
your  comments  refsr  to  Docket  No.  93- 
023-1.  Comments  received  may  be 
inspected  at  USDA.  nxxn  1141.  South 
Building.  14th  Street  and  Independence 
Avenue  SW..  Washington,  DC,  between 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Persons 
wishing  to  inspect  comments  are 
encouraged  to  call  ahead  on  (202)  690- 
2817  to  facilitate  entry  into  the 
comment  reeding  room. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
M. ).  Gilsdorf,  National  Brucellosis 
Epidemiologist,  Cattle  Diseases  and 
Surveillance  Staff,  Veterinary  Services, 
APHIS,  USDA,  room  731,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  (301)  436-4918. 

SUPPLEMENTARY  Vtf^MMATKM: 

BackgnnuMl 

Brucellosis,  also  called  Bang's  disease 
or  undulant  fever,  is  a  serious  infactious 
diseeae  of  cattle,  bison,  and  other 
species,  including  humans,  caused  by 


bacteria  of  the  genus  Brucella. 
Brucellosis  in  cattle  and  bison  is 
characterized  by  faver.  stwility.  slow 
breeding,  abution,  and  loss  of  milk 
production.  To  help  prevent  the  spread 
of  the  disease,  the  regulations  in  9  CFR 
part  51  (refarred  to  below  as  the 
regulations)  provide  for  paymmt  of 
Federal  indemnity  to  owners  of  certain 
animals  destroyed  because  of   ■ 
brucellosis.  The  payment  of  indemnity 
is  intended  to  provide  owmars  %rith  a 
financial  incentive  for  promptly 
destroying  animals  affected  widi  or 
exposed  to  brucellosis.  Because  the 
continued  presence  of  brucellosis  in  a 
herd  seriously  threatens  the  health  of 
animals  in  that  herd  and  possibly  other 
herds,  the  prompt  destruction  (A 
brucellosis-affected  cattle  or  bison  is 
critical  if  brucellosis-eradication  efforts 
in  the  United  States  are  to  succeed. 

In  accordance  with  §  51.3(a)(1)  of  the 
regulations,  the  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS)  may  authorize  the 
payment  of  Federal  indemnity  by  the 
United  States  Department  of  Agriculture 
(USDA)  to  any  ovmer  whoee  cattle  or 
bison  are  destroyed  as  Imioellosis 
reactors. 

In  accordance  with  $  51.3(a)(2)(i)  of 
the  regulations,  the  Administrator  of 
APHIS  may  also  authorize  the  payment 
of  Federal  indemnity  by  USDA  to  any 
owner  whose  herd  of  cattle  or  bison  is 
destroyed  because  of  brucellosis.  The 
Administrator  may  authoria  the 

eyment  of  Federal  indemnity  bv  USDA 
r  brucellosis  exposed  cattle  or  bison  in 
the  herd  only  when  the  Administrator 
determines  that  destruction  of  all  cattle 
and  bison  in  the  herd  wrill  contribute  to 
the  brucellosis  wadication  program. 

Currently  the  regulations  do  not 
provide  for  the  payment  of  indemnity 
for  destroying  cattle  and  bison  that  were 
sold  or  traided  &t>m  a^hmd  prior  to  the 
time  that  herd  was  fouiul  to  be  affected 
with  brucellosis.  We  are  proposing  to 
change  the  regulations  to  allow  for 
payment  of  Federal  indemnity  to 
owners  who  hsve  brucellosis  exposed 
cattle  or  bison  destroyed  that  were 
previously  sold  or  traded  from  a  herd 
that  has  subsequent  to  the  sale  or  trade 
been  found  to  be  affected  with 
brucellosis. 

Under  current  practice,  when  a  herd 
is  found  to  be  affected  with  brucellosis, 
animals  sold  or  traded  from  the  herd  are 
traced  to  the  new  owners.  Animals  are 
traced  if  they  were  in  a  herd  during  a 
period  in  which  epidemiological 
information  and  professional  judgment 
show  they  could  have  become 
brucellosis  affscted.  Epidemiological 
information  such  as  test  results,  herd 
history,  and  related  evidence  would  be 
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used  to  estoblish  ■  probable  date  when 
the  herd  wras  first  infKted  with 
bmcellosis.  AnimaU  sold  alter  that  date 
would  be  considered  to  be  exposed: 
those  sold  before  that  date  would  not. 

The  new  owners  are  given  two 
options.  Within  the  next  30  days  they 
must  dedde  to  either 

1.  Destroy  the  brucellosis-exposed 
animals,  an  action  for  which,  under 
present  regulations,  the  owner  cannot  be 
offered  any  indemnity  (Myment;  or 

2.  Quarantine  the  exposed  animals  or 
the  entire  herd  for  up  to  6  months  or 
more  while  the  animals  in  the  herd  are 
being  tested  by  USDA  for  the  presence 
of  brucellosis. 

Due  to  the  lack  of  incentive  to  destroy 
the  exposed  animals  or  depopulate  the 
herd,  ovmers  prefer  to  quarantine  the 
exposed  animals  or,  when  the  exposed 
animals  in  the  herd  cannot  be  isolated, 
the  entire  herd.  Quarantining  is  a 
lengthy  and  expensive  process  for  both 
an  owner  and  the  Federal  government. 
The  government  has  to  pay  to  have  the 
quarantined  portion  of  Oie  herd  tested 
periodically,  until  the  herd  is  found  to 
be  free  of  brucellosis.  An  owner  may  not 
sell  or  move  any  animals  while  they  are 
under  quarantine,  except  for  slaughter. 
Sales  to  slaughter  provide  less  revenue 
than  sales  for  breeding  purposes.  If  any 
of  the  quarantined  animals  test  positive 
for  brucellosis,  owners  have  two 
choices.  They  can  either: 

1.  Have  the  herd  remain  under 
quarantine  while  trying  to  eliminate  the 
disease  from  the  herd  by  destroying  tke 
infected  animals,  a  process  which  could 
take  months:  or 

2.  Have  the  herd  depopulated. 
Both  herd  depopulation  and 

quarantining  brucellosis-exposed  cattle 
or  bison  restrict  owners  from  moving 
animals  for  profit  or  replacing  older 
animals.  The  opportunity  for  the  receipt 
of  indemnity  payments,  which  would  be 
made  at  the  rates  currently  in  effect  for 
exposed  cattle  and  bison  destroyed 
during  depopulation,  would  encourage 
good  herd-management  practices. 

The  proposed  amendments  in  this 
document  would  provide  an  economic 
incentive  for  the  timely  removal  of 
brucellosis-exposed  animals  from  any 
herd,  thus  minimizing  the  risk  of  those 
animals  spreading  brucellosis  to  a  new 
herd. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12866. 

The  proposed  change  in  the 
regulation  would  allow  for  a  per-head 
indemnity  payment  as  cited  in 
§51.3(a)(2)(ii)  if  the  owner  chose  to 
destroy  the  exposed  animals  within  a 


specified  amount  of  time.  In  all  States 
except  Alaska.  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States, 
the  amount  of  Federal  indemnity  would 
not  exceed  $250  for  any  registered 
cattle,  $250  for  any  nonregistered  dairy 
cattle,  $150  for  any  nonregistered  cattle 
other  than  dairy  cattle,  and  $150  for  any 
bison.  In  Alaska,  Hawaii.  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States,  the  amount  of  Federal  indemnity 
would  not  exceed  $250  for  any  cattle  or 
bison.  If  an  owner  chose  to  accept  the 
indemnity  payment,  the  owner  would 
stand  to  lose  less  money  than  through 
either  depopulation  or  quarantine.  If  the 
owner  chose  to  accept  the  indemnity 
payment,  the  Government  would  also 
save  money  through  eliminating  the 
need  for  quarantining  the  entire  herd 
and  performing  numerous  retests.  At  the 
same  time,  there  would  be  less  risk  of 
spreading  brucellosis  to  the  rest  of  the 
animals  in  the  owner's  herd  and  to 
adjacent  herds. 

APHIS  experts  estimate  that  there  are 
about  50  owners  nationwide  (owning 
approximately  100  to  150  animals  total, 
all  of  which  are  used  for  breeding 
purposes),  who  may  be  affected  by  these 
changes  in  the  regulations.  All  of  the 
farmers  can  be  considered  "small" 
entities  (annual  gross  receipts  of  $0.5 
million  or  less,  according  to  Small 
Business  Administration  size 
standards). 

While  an  owner  still  would  stand  to 
lose  money  by  destroying  exposed 
animals  because  the  amount  of  the 
indemnity  would  not  fully  compensate 
an  owner  for  the  loss  of  an  animal,  the 
amount  would  likely  be  minimal  in 
comparison  to  the  potential  loss  if  the 
entire  herd  were  to  become  infected. 

In  summary,  by  allowing  for  an 
indemnity  payment  as  specified  in 
§  51.3(a)(2)(ii)  for  each  animal  that  was 
part  of  a  herd  prior  to  the  time  that  herd 
was  found  affected  with  brucellosis,  the 
risk  of  spreading  brucellosis  in  the  new 
herd  could  be  minimized.  Payment  of 
the  specified  indemnity  per  head  would 
give  owners  an  economic  incentive  to 
destroy  an  exposed  animal  that  was  part 
of  a  herd  prior  to  the  time  that  herd  was 
found  affected  with  brucellosis.  The 
indemnity  payment  would  provide  an 
economic  benefit  to  owners  by 
minimizing  their  financial  losses. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Qvil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  All  State  and  local  laws  and 
regulations  that  are  in  conflict  with  this 
rule  will  be  preempted:  (2)  no 
retroactive  effect  will  be  given  to  this 
rule:  and  (3)  administrative  proceedings 
will  not  be  required  before  parties  may 
file  suite  in  court  challenging  this  rule. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501 
et  seq.).  the  information  collection  or 
recoidkeeping  requirements  included  in 
this  proposed  rule  will  be  submitted  for 
approval  to  the  OfBce  of  Management 
and  Budget  (OMB).  Please  send  written 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington,  DC 
20503.  Please  send  a  copy  of  your 
comments  to:  (1)  Chief.  Regulatory 
Analysis  and  Development,  PPD, 
APHIS,  USDA,  room  804,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  and  (2) 
Clearance  Officer,  OIRM,  USDA,  room 
404-W,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC  20250. 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases.  Cattle,  Hogs, 
Indemnity  payments.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  9  CFR  part  51  would  be 
amended  as  follows: 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCEUOSIS 

1.  The  authority  citation  for  part  51 
would  continue  to  read  as  follows: 

Authority:  21  U.S.C^II-llS.  114. 114a. 
114a-l,  120, 121. 125, 134b;  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  In  §  51.3,  paragraph  (a)  would  be 
amended  by  adding  a  new  paragraph 
(a)(4),  to  read  as  set  forth  below: 

{  51.3    Payment  to  owners  for  animals 
destroyed. 

(a)*  •  • 

(4)  Cattle  or  bison  from  a  brucellosis- 
affected  herd.  The  Administrator  may 
authorize  the  payment  >  of  Federal 
indemnity  by  the  United  States 
Department  of  Agriculture  to  any  owner 
who  has  brucellosis  exposed  cattle  or 
bison  destroyed  that  were  previously 
sold  or  traded  from  any  herd  that  has 


F«l«ral  Ragiatar  /  Vol.  58.  No.  247  /  Tuesday.  December  28.  1993  /  Proposed  Rtiles         68563 


subsequent  to  the  sale  or  trade  been 
found  to  be  afitscted  with  brucellosis. 
Epidemiological  information  such  as 
test  results,  nerd  history,  and  related 
evidence  would  be  used  to  establish  a 
probaUe  date  when  the  herd  was  first 
infected  with  brucellosis.  Animals  sold 
after  thait  date  would  be  considered  to 
be  exposed;  those  sold  before  that  date 
would  not  In  all  States  except  Alaska. 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  the  amount 
of  Federal  indemnity  shall  not  exceed 
$250  for  any  registered  cattle.  $250  for 
any  nonregistered  dairy  cattle.  $150  for 
any  nonregistered  cattle  other  than  dairy 
cattle,  and  $150  for  any  bison.  In 
Alaska,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States,  the 
amount  of  Federal  indemnity  shall  not 
exceed  $250  for  any  cattle  or  bison. 
Indemnity  payments  shall  be  made  only 
for  brucellosis  exposed  cattle  or 
brucellosis  exposed  bison  and  only 
when  the  Administrator  determines  that 
the  destruction  of  sudi  cattle  or  bison 
will  contribute  to  the  brucelldsis 
eradication  program.  Prior  to  payment 
of  indemnity,  proof  of  destruction  * 
shall  be  furnished  to  the  veterinarian  in 
charge. 
•       •       •       •       • 

Done  to  Washington.  DC.  this  21st  day  of 
Decembar  1993. 
Patricia  leoMO. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[PR  Doc.  93-31678  Filed  12-27-93;  8:45  am) 
>oooeMM-a4-e 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  208  and  225 
[ReguMkMis  H  and  V:  Docket  No.  fM»23] 

Capital;  Capital  Adequacy  Guidelines 

AGENCVt  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Proposed  rule  with  request  for 

comments. 

SUmyARY:  The  Board  of  Goveroore  of  the 
Federal  Reserve  System  is  proposing  to 
amend  its  risk-based  and  leverage 
capital  guidelines  for  State  member 
banks  and  bank  holding  companies  to 
include  in  Tier  1  capital  the  net 
uiuealized  changes  in  the  value  of 
securities  available  for  sale  for  purposes 
of  calculating  the  risk-based  and 
leverage  ratios.  The  proposal  is  in 
response  to  the  recently  adopted 
Financial  Accounting  Standards  Board 
(FASB)  Statement  Number  115, 
Accounting  fx  Certain  Investments  in 
Debt  and  Equity  Securities,  which 
establishes  "net  unrealized  holding 


gains  and  losses X)n  securities  available 
for  sale"  as  a  new  component  of 
common  stockholdera'  equity.  Although 
the  Board's  capital  guidelines  indicate 
that  common  stockholders'  equity  is 
included  in  Tier  1  capital,  they  do  not 
specifically  address  this  nevv  equity 
account  llis  proposed  rule  addresses 
the  treatment  of  the  new  account. 
DATES:  All  comments  regarding  the 
proposed  changes  must  be  submitted  on 
or  before  January  21. 1994. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  R-0823  and  may  be 
addressed  to  Mr.  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and 
Constitution  Avenue,  NW,  Washington. 
DC  20551,  or  delivered  to  room  B-2223. 
Eccles  Building,  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  be  inspected 
in  room  MP-500,  Martin  Building, 
between  9:00  a.m.  and  5:00  p.m. 
weekdays,  except  as  provided  in  Secticm 
261.8(a)  of  the  Board's  Rules  Regarding 
Availability  of  Information,  12  CFR 
261.B(a). 

FOR  FURTHER  IIFORMATION  CONTACT: 
Rhoger  H  Pugh,  Assistant  Director  (202/ 
728-5883),  Arleen  E.  Lustig,  Supervisory 
Financial  Analyst  (202/452-2987).  and 
John  M.  Freeh.  Supervisory  Financial 
Analyst  (202/452-2275).  Division  of 
Banking  Supervision  and  Regulation. 
Board  of  Governors  of  the  Federal 
Reserve  System.  For  the  hearing 
impaired  only,  Teleconununicaticm 
Device  for  the  Deaf  fJDD),  Dorothea 
Thompson  (202/452-3544),  Board  of 
Govemon  of  the  Federal  Reserve 
System,  20th  and  C  Streets.  NW. 
Washington.  DC  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  risk-based  capital  guidelines 
adopted  by  the  Federal  Reserve  Boards 
set  forth  a  definition  of  Tier  1  capital 
that  includes  common  stockholders' 
equity.  The  Board's  risk-based  capital 
guidelines  for  State  member  banks  and 
bank  holding  companies  further  state 
that  common  stockholders'  equity 
includes  (1)  common  stock,  (2)  related 
surplus,  and  (3)  retained  earnings, 
including  capital  reserves  and 


I  The  Board's  guideline*  implement,  for  State 
member  banks  and  bank  holding  companies,  the 
international  bank  capital  standards  as  set  forth  in 
the  Basle  Accord.  The  Basle  Accord  is  a  risk-based 
capital  framework  that  was  proposed  by  the  Basle 
Committee  on  Banking  Regulations  and  Supervisory 
Practicaa  and  endorsed  by  tfie  central  bonk 
governors  of  the  Group  of  Ten  (C-10)  countries  in 
July  1988.  The  Committee  is  comprised  of 
repreaentatives  of  the  central  banks  and  supervisory 
authorities  from  the  G-10  countries  (Belgium, 
Canada,  Franc*.  Gamany,  Ilaly.  Japan.  Netherlands, 
Sweden.  Switnrland,  the  United  Kingdom,  and  the 
United  Sutes)  and  Luxombouig. 


adjustments  for  the  cumulative  e^ect  of 
foreign  ciurency  translation,  net  of 
treasury  stock.  On  May  31, 1993,  FASB 
issued  a  new  accounting  standard, 
FASB  Statement  Number  115  (FASB 
115).  Accounting  for  Certain 
Investments  in  Debt  and  Equity 
Securities,  which,  in  essence,  adds  a 
new  element  to  common  stockholders' 
equity  by  including  net  unrealized  gains 
and  losses  on  certain  seciirities.  The 
Federal  banking  agencies  have  agreed  to 
adopt  FASB  115  for  regulatory  reporting 
purposes.2  The  adoption  of  this  new 
accoimting  standard  for  regulatory 
reporting  has  raised  the  question 
whether  the  Board  should  include  the 
new  component  of  common 
stockholders'  equity  in  Tier  1  capital  for 

!>urposes  of  calculating  risk-bastKl  and 
everage  capital  ratios. 

FASB  lis 

Undm  current  Generally  Accepted 
Accounting  Principles  (GAAP),  there  are 
three  categories  of  securities,  each  of 
which  is  subject  to  a  different 
accounting  treatment:  (1)  "securities 
held  for  investment."  (2)  "trading 
securities."  and  (3)  "securities  held  for 
sale."  Under  FASB  115.  securities  held 
by  banking  organizations  will  be 
divided  among  three  categories:  (1) 
securities  held  to  maturity,  a  new 
category  that  replaces  the  secxirities 
held-for-investment  category;  (2)  the 
trading  securities  category,  which 
remains  unchanged;  and  (3)  securities 
available  for  sale,  a  new  category  that 
replaces  the  securities  held-for-sale 
category. 

Under  FASB  115,  trading  securities 
continue  to  be  defined  as  those 
securities  that  an  institution  buys  and 
holds  principally  for  the  purpose  of 
selling  in  the  near  term.  As  before,  these 
seciuities  are  to  be  reported  at  fair  value 
[i.e.,  generally  at  market  value),  with  net 
unrealized  changes  in  their  value 
reported  directly  in  the  income 
statement  as  part  of  an  institution's 
earnings. 

Traditionally,  securities  held  for 
investment  have  been  recorded  at 
amortized  cost.  Under  FASB  115,  this 
treatment  will  continue  to  be  applied  to 
securities  held  to  maturity.  However, 
FASB  115  states  that  a  banking 
organization  may  include  a  security  in 
the  held-to-maturity  category  only  if 
management  has  expressed  "the 
positive  intent  and  ability  to  hold  the 
security  to  maturity." 


2  All  banking  organizations  should  adopt  the  new 
FASB  115  accounting  standard,  both  for  GAAP  and 
regulatory  reporting  purposes,  as  of  January  1. 1994, 
or  the  beginning  of  their  first  fiscal  year  thereafter, 
if  later.  Early  adoption  of  this  standard  is  also 
permitted  to  the  extent  allowable  under  FASB  115. 
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Under  current  GAAP,  securities  held 
for  sale  are  carried  at  the  lower  of  cost 
or  mariwt  value.  Unrealized  losses  on 
such  securities  are  reported  through 
earnings  and  reduce  Tier  1  capital. 
Securities  meeting  the  definition  of  the 
new  available-for-sale  category,  {i.e., 
securities  that  the  institution  does  not 
have  both  a  positive  intent  and  ability 
to  hold  to  maturity,  yet  does  not  intend 
to  trade  actively  as  part  of  its  trading 
account),  will  be  reported  at  fair  value. 
However,  changes  in  the  fair  value  of 
securities  available  for  sale  will  not  be 
included  in  the  income  statement,  but 
will  be  reported,  net  of  tax  effects, 
directly  in  a  separate,  newly-established 
component  of  common  stockholders' 
equity.  Consequently,  any  unrealized 
appreciation  or  depreciation  in  the 
value  of  securities  in  the  available-for- 
sale  category  will  have  no  impact  on  the 
reported  earnings  of  an  institution,  but 
will  affect  its  capital  position. 

The  available-for-sale  category  is 
likely  to  include  more  securities  than 
are  included  in  the  current  held-for-sale 
account.  This  is  because  institutions 
previously  could  include  in  the  held- 
for-investment  category  securities  that 
banking  organizations  intended  to  hold 
for  long-term  investment  purposes,  but 
not  necessarily  to  maturity.  Many  such 
securities  are  now  likely  to  be  held  in 
the  available-for-sale  category,  and  the 
new  standard  describes  specific 
circiimstances  under  which  a  debt 
security  should  be  reported  in  the       t. 
available-for-sale  or  trading  accounts 
rather  than  in  the  held-to-maturity 
category.  For  example,  securities  that 
would  be  sold  in  response  to  changes  in 
market  interest  rates  or  prepayment 
rates,  or  to  provide  liquidity  to  meet 
deposit  withdrawal  or  increased  loan 
demand,  would  have  to  be  included  in 
the  available-for-sale  or  trading  account: 
they  would  not  be  eligible  for  the  held- 
to-maturity  category. 

FASB  115  does  acknowledge  that 
there  may  be  events  that  are  "isolated, 
nonrecurring,  and  unusual"  in  nature 
that  could  not  have  been  reasonably 
anticipated  by  management  and,  thus, 
would  permit  the  sale  or  transfer  of  a 
held-to-maturity  security  without 
necessarily  calling  into  question  the 
institution's  intent  to  hold  to  maturity 
other  seciirities  carried  in  this  category. 
FASB  115  notes  that  such  unforeseen 
events  might  include  certain  changes  in 
industry  capital  requirements,  certain 
changes  in  tax  laws,  and  evidence  of  a 
significant  deterioration  in  the  issuer's 
creditworthiness  that  would  appear  to 
permit  sales  or  transfers  without 
tainting  other  securities  in  the  held-to- 
maturity  category. 


Pn^Misal 

The  Board  is  proposing  to  amend  the 
capital  adequacy  guidelines  for  State 
member  banks  and  bank  holding 
companies  to  include  in  Tier  1  capital 
the  new  component  of  common 
stockholders'  equity  created  by  FASB 
115.  Under  this  proposed  amendment, 
the  net  amount  of  unrealized  gains  and 
losses,  adjusted  for  income  taxes,  from 
securities  held  in  the  available-for-sale 
account  would  be  included  in  Tier  1 
capital  for  purposes  of  calculating  both 
the  leverage  and  risk-based  capital 
ratios. 

The  Board  believes  that  this  proposal 
is  consistent  with  the  intent  of  section 
121  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991 
(FDIQA).  which  stipulates,  consistent 
with  the  long-standing  policy  of  the 
banking  agencies,  that  regulatory 
accounting  standards  be  no  less 
stringent  than  GAAP  and  result  in 
financial  reports  that  accurately  reflect 
the  capital  of  depository  institutions.  In 
this  regard,  the  effect  on  institutions  of 
including  net  gains  and  losses  on 
securities  available  for  sale  in  Tier  1  can 
perhaps  best  be  evaluated  in  an 
economic  environment  in  which 
banking  organizations  generally  have 
experienced  losses  on  their  securities 
holdings,  rather  than  gains  as  is  the 
situation  for  most  institutions  at  the 
present  time. 

The  Board  also  believes  that  if 
unrealized  gains  and  losses  on  securities 
available  for  sale  were  excluded  from 
Tier  1  capital,  an  incentive  could  be 
created  for  banking  organizations  to  sell 
their  securities  that  have  appreciated  to 
increase  Tier  1  capital,  while  continuing 
to  hold  securities  that  have  depreciated 
witRout  incurring  a  reduction  in  Tier  1 
capital.  An  organization  engaging  in 
such  a  practice  potentially  could 
overstate  its  capital  and,  accordingly, 
could  be  subject  to  examiner  criticism. 

The  rationale  put  forward  by  FASB 
for  requiring  the  marking  to  market  of 
securities  available  for  sale  is  that  it 
provides  a  more  realistic  and 
conservative  presentation  of  the  value  of 
these  securities  than  would  recording 
them  at  historical  cost.  The  premise  of 
valuing  securities  at  historical  cost  is 
based  on  the  expectation  that  the 
securities  will  be  held  to  maturity,  at 
which  time  the  institution  would  realize 
the  par  value  of  the  securities.  Since 
securities  available  for  sale,  like  trading 
securities,  are  not  intended  to  be  held  to 
maturity,  valuing  them  at  historical  cost 
would  not  be  as  appropriate  as  marking 
them  to  market.  Therefore,  including  the 
unrealized  losses,  as  well  as  the 
unrealized  gains,  on  securities  available 


for  sale  in  Tier  1  capital,  is  viewed 
overall  as  more  conservative  than  not 
recognizing  these  changes  in  value  by 
continuing  to  carry  these  securities  on  a 
historical  cost  basis. 

The  Board  notes  that  in  view  of  the 
agencies'  adoption  of  FASB  115  for 
regulatory  reporting  purposes, 
additional  regulatory  burden  would  be 
avoided  by  including  the  new  equity 
account  in  capital.  Furthermore,  if  net 
unrealized  changes  in  the  fair  value  of 
securities  available  for  sale  are  included 
in  capital,  the  asset  base  used  in  the 
calculation  of  capital  ratios  would  not 
have  to  be  adjusted  to  eliminate  changes 
in  the  fair  value  of  these  securities. 

It  also  should  be  noted  that  including 
unrealized  changes  in  the  value  of 
securities  available  for  sale  in  Tier  1 
capital,  as  proposed,  would  affect  the 
calculation  of  capital  for  purposes  of  a 
number  of  laws  and  regulations  that  are 
based,  in  part,  on  the  institution's 
capital  levels.  Such  laws  and 
regulations  include  prompt  corrective 
action  (12  CFR.  part  208.  subpart  B). 
brokered  deposit  restrictions  (12  CFR 
337.6).  and  die  risk-related  insurance 
premium  system  (12  CFR  part  327). 

Consistency  With  the  Basle  Accord 

The  Basle  capital  treatment  for 
changes  in  the  value  of  assets  that  are 
marked  to  market  is  well-established  in 
the  case  of  the  unrealized  changes  in  the 
value  of  trading  securities,  which  are 
included  in  Tier  1.  and  in  the  cases  of 
the  on-balance  sheet  revaluation 
reserves  of  bank  premises  and  the  off- 
balance  sheet  revaluation  reserves  of 
equity  securities,  both  of  which  are 
included  in  Tier  2.  The  Board  believes 
that  including  the  unrealized  changes  in 
the  value  of  securities  available  for  sale 
in  Tier  1  is  consistent  with  international 
capital  standards,  as  set  forth  in  the 
Basle  Accord. 

The  principle  of  marking-to-market 
securities  in  the  trading  account  and 
including  the  net  unrealized  changes  in 
value  in  Tier  1  capital  is  applied  in 
many  countries  and  has  been 
considered  consistent  with  the  Accord 
since  its  adoption  in  1988.  The  on- 
balance  sheet  revaluation  of  bank 
premises  is  practiced  in  some  countries 
that  have  experienced  periods  of  high 
rates  of  inflation.  Accordingly, 
accounting  standards  in  many  of  these 
countries  require  all  companies, 
including  banks,  to  revalue  their 
premises  on  the  balance  sheet  formally 
and  periodically.  The  Basle  Accord 
includes  the  associated  revaluation 
reserve  in  Tier  2  capital.  Banking 
organizations  in  the  U.S.  are  not 
permitted  to  record  their  bank  premises 
at  market  value  under  U.S.  accounting 
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standards  and,  thus,  revaluation 
reserves  associated  with  bank  premises 
are  not  an  issue  for  U.S.  banking 
organizations. 

The  Basle  Accord  also  includes  in 
Tier  2  capital  securities  revaluation 
reserves  that  arise  from  a  off-balance 
sheet  addition  to  capital  of  hidden 
values  and  that  pertain  to  "those  banks 
whose  balance  sneets  traditionally 
include  very  substantial  amounts  of 
equities  held  in  their  portfolio  at 
historical  cost."  Many  believe  that  Tier 
2  capital  treatment  is  appropriate  for 
equity  and  premises  revaluation 
reserves  and  was  adopted  for  these 
reserves  in  part  to  reflect  concerns  about 
a  banking  organization's  ability  to 
recognize  the  indicated  market  price  for 
securities  or  other  assets  for  which  there 
are  not  highly  liquid  markets. 

The  Board  oelieves  that  its  prop>osed 
Tier  1  capital  treatment  for  unrealized 
changes  in  the  value  of  securities 
available  for  sale  can  be  viewed  as  an 
extension  of  the  capital  treatment 
currently  applied  to  trading  securities. 
Moreover,  the  Board  also  notes  that,  like 
other  elements  of  Tier  1  capital  under 
the  Basle  Accord,  the  net  unrealized 
gains  and  losses  on  these  securities  is 
separately  disclosed  as  part  of  common 
stockholders'  equity  on  an  institution's 
financial  statements  on  an  after-tax 
basis.  However,  the  Board  recognizes 
the  importance  of  maintaining  the 
consistent  application  of  the  Basle 
capital  standards  and  invites  comment 
on  this  issue. 

Request  iar  Public  Comment 

The  Board  invites  conunents  on  all 
aspects  of  this  proposed  change.  In 
particular,  the  Board  seeks  the 
comments  from  interested  parties  on  the 
following: 

(1)  The  extent  to  which  FASB  115 
may  permit  an  institution  to  sell 
seciuities  from  the  held-to-maturity 
account  without  calling  into  question 
the  institution's  intent  or  ability  to 
continue  to  hold  other  seciuities 
reported  in  that  account. 

(2)  Examples  of  isolated, 
nonrecuiring,  and  unusual  events 
involving  demands  for  liquidity  that 
would  permit  the  sale  or  transfer  of 
held-to-maturity  securities. 

(3)  Alternatives  to  including  net 
uiuealized  changes  in  the  value  of 
securities  available  for  sale  in  Tier  1 
capital  bv: 

(a)  Excluding  all  such  changes  from 
capital,  which  would  have  the  same 
effect  as  valuing  these  securities  on  a 
historical  cost  basis; 

(b)  Including  only  losses  in  ller  1 
capital,  while  not  recognizing  any  mins 
for  capital  purposes,  which  would  nave 


the  effect  of  valuifig  securities  available 
for  sale  on  lower  of  cost  or  market  basis 
-  the  same  treatment  that  currently 
pertains  to  securities  held  for  sale; 

(c)  Including  both  the  gains  and  losses 
in  Tier  2  capital;  and 

(d)  Including  losses  in  Tier  J  capital, 
while  including  gains  in  Tier  2  capital. 

(4)  The  extent  to  which  the  above 
alternatives  may  create  an  incentive  for 
banking  organizations  to  sell  securities 
that  have  appreciated  to  realize  the 
gains  in  Tier  1  capital,  while  holding 
securities  that  have  depreciated  to  avoid 
reductions  in  Tier  1  capital. 

(5)  The  manner  for  maintaining  an 
Allocated  Transfer  Risk  Reserve  (ATRR) 
for  certain  foreign  debt  securities  (e.g. 
"Brady  Bonds")  held  as  securities 
available  for  sale. 

In  seeking  comments,  the  Board  notes 
that  its  decision  to  propose  adoption  of 
FASB  115  for  regulatory  capital 
purposes  should  not  be  viewed  as  an 
endorsement  of  a  wider  application  of 
market  value  accounting.  The  Board  has 
long  had  concerns  that  market 
valuations  of  many  assets  are  highly 
subjective  and  that  market  value 
accounting  could  produce  undesirable 
volatility  in  earnings.  The  Board 
believes  that  these  concerns  are 
mitigated  in  the  case  of  FASB  115 
because  the  standard  applies  only  to 
certain  investment  securities  having  a 
readily  discemable  fair  value  and 
because  unrealized  changes  in  the  fair 
value  of  securities  available  for  sale  are 
reflected  directly  in  capital  without 
affecting  reported  earnings. 

Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  adoption  of  this  proposal  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  (in  this  case,  small  banking 
organizations),  in  accord  with  the  spirit 
and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  In 
addition,  because  the  risk-based  capital 
guidelines  generally  do  not  apply  to 
bank  holding  companies  with 
consolidated  assets  of  less  than  $150 
million,  this  proposal  will  not  affect 
such  companies. 

List  of  Subiecte 

12  CFR  Part  208 

Accounting.  Agriculture,  Banks, 
banking,  Confidential  business 
information.  Currency.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  225  , 

Administrative  practice  and 
procedure.  Banks,  banking,  Holding 
companies.  Reporting  and 
recordkeeping  requirements.  Securities. 


For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  proposing  to 
amend  12  CFR  parts  208  and  225  as 
follows: 

PART  208-MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
'continues  to  read  as  follows: 

Authority:  12  U.S.C  36.  248(a)  and  (c). 
321-338. 461. 481-486.  601,  and  611. 1814. 
1823(j).  18310. 1831p-1.  3906-3909.  3310. 
3331-3351: 15  U.S.C  78b.  78o-4(c)(5).  78q. 
78q-1.  78w.  781(b),  781{i).  and  1781(q). 

2.  Appendix  A  to  part  208  is  amended 
by  revising  section  II.A.l.a,  to  read  as 
follows: 

Appendix  A  to  Part  208 — Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Based  Measure 


n.  Definition  of  Qualifying  Capital  for  the 
Risk-Based  Capital  Ratio 


a.  Common  stockholders'  equity.  Conunoi) 
stockholders'  equity  includes:  common  stock; 
related  surplus;  net  unrealized  holding  gains 
and  losses  on  securities  available  for  sale: 
and  retained  earnings,  including  capital 
reserves  and  adjustments  for  the  cumulative 
e^iect  of  foreign  currency  translation,  net  of 
any  treasury  stock. 


PART  225-BANK  HOLDiNQ 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL  (REGULATK>N  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C  1817(j)(13).  1818. 
1831i,  1831p-1. 1843(c)(8).  1844(b).  1972(1). 
3106,  3108.  3907,  3909.  3310,  and  3331-3351. 

2.  Appendix  A  to  part  225  is  amended  t>y 
revising  section  II.A.l.a.  to  read  as  follows: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  for  Bank  Holding 
Companies:  Risk-Based  Measure 


n.  Definition  of  Qualifying  Capital  for  the 
Risk-Based  Capitol  Ratio 


1.  •  •  * 

a.  Common  stockholders'  equity.  Common 
stockholders'  equity  includes:  common  stock; 
related  surplus;  net  unrealized  holding  gains 
and  losses  on  securities  available  for  sale; 
and  retained  earnings,  including  capital 
reserves  and  adjustments  for  the  cumulative 
effect  of  foreign  currency  translation,  net  of 
any  treasury  stock. 
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12  CFR  Part  210 

ptoguMMm  J;  Docket  Na  rMM2l] 

Collection  Of  Cheeks  and  Ottier  Heme 
by  Federal  Reeerve  Banks  and  Funds 
Transfers  Through  Fedwka 

AQ0ICY:  Board  ofCovemon  of  the 

Federal  Reserve  System. 

ACnoit;  Proposed  rule. 

SUMMARY:  The  Board  is  requesting 
comment  on  proposed  amendments  to 
subpart  A  of  its  Regulation  I.  governing 
collection  of  checks  and  other  items  by 
Federal  Reserve  Banks.  The  proposed 
amendments,  in  general,  conform  the 
warranties  and  various  other  provisions 
of  Regulation  J  to  recent  amendments  to 
Regulation  CC  or  to  the  Uniform 
Commercial  Code. 

DATES:  Comments  must  be  submitted  on 
or  before  January  31. 1094. 
AbowcttCB:  CommenU.  which  should 
lelsr  to  Docket  No.  R-0821.  may  be 
mailed  to  Mr.  WilUam  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20551.  Comments  addressed  to  Mr. 
Wiles  also  may  be  delivered  to  the  '• 
Board's  mail  roost  between  8:45  a.m. 
and  5:15  pjn.  and  to  the  security  control 
room  outside  of  those  hours.  Berth  the 
mail  room  and  the  security  control  room 
are  accessible  from  the  courtyard 
entrance  on  20th  Street  betiween 
Constitution  Avenue  and  C  Street.  NW. 
Comments  may  be  inspected  in  Room 
MP-500  between  9:00  a.m.  and  5:00  p.m. 
fOn  FURTHER  mF0RMATK3N  CONTACT: 
Oliver  L  Ireland.  Associate- General 
Counsel  (202/452-3625).  or  Stephanie 
Martin.  Senior  Attorney  (202/452-3198). 
Legal  ENvision,  Board  of  Governors  of 
the  Federal  Reserve  System.  For  the 
hearing  impaired  only. 
Telecommunications  Device  for  the  Deaf 
(TDD).  Dorothea  Thompson  (202/452- 
3544),  Board  of  Governors  of  the  Federal 
Reserve  System.  20th  &  C  Street.  NW.. 
Washington.  D  C  20551. 
SUFPLEMCMTARV  SgQRMATIOW.  Subpart  A 
of  the  Board's  Regulation  f  (12  CFR  part 
210)  governs  the  collection  of  chedcs 
and  Mher  items  by  Federal  Reserve 
Banks.  Regulation )  sets  out  the 
«varranties  made  by  institutions  that 
send  items  for  coUectioo  through  the 
Federal  Reserve  •»  well  as  warranties 


mede  by  Reserve  Banks.*  Regulation  J 
also  covers  liability  for  breadi  of 
warranty,  presentment  of  and  settlement 
for  cash  items  and  returned  checks,  and 
other  related  issues. 

In  October  1992.  the  Boerd  published 
amendments  to  its  Regulation  OC  (12 
CFR  part  229)  that  require  paying  banks 
to  m^  same-day  settlement  for  certain 
checks  presented  by  private-sector 
banks,  effective  January  3. 1994.  As  part 
of  these  amendments,  the  Board  revised 
the  Regulation  CC  warranties  to  require 
private-sector  collecting,  returning,  and 
presenting  banks  to  warrant  the 
accuracy  of  cash  letter  totals  and  check 
encoding.  Revised  Regulation  OC  also 
gives  the  paying  bank  a  right  to  set  off 
adjustments  owed  to  the  paying  bank  by 
the  presenting  bank  against  settlmneot 
amounts  owed  by  the  paying  bank  to  the 
presenting  bank.  The  propoMd  changes 
to  Regulation  |  would  clarify  that  the 
Reserve  Banks  and  institutions  that  send 
items  to  Res«rve  Banks  also  make  the 
Regulation  CC  warranties,  although  with 
some  variation.  For  example,  the 
Regulation  |  proposal  would  provide 
that  paying  banks  may  not  set  off  other 
claims  against  settlement  for  checks 
presented  by  a  Reserve  Bank. 

The  National  Conference  of 
Commissioners  on  Uniform  State  Laws 
and  the  American  Law  Institute 
approved  new  versions  of  Articles  3  and 
4  of  the  Uniform  Commercial  Code 
(U.CC)  in  1990.  Articles  3  and  4  govern 
negotiable  instruments  and  bank 
deposits  and  collections,  respectively. 
(All  U.CC.  references  in  this  docket  are 
to  the  1990  version.)  The  proposed 
amendments  would  conform  certain 
Regulation  )  provisions  to  the  new 
U.CC,  as  well  as  clarify  the  interaction 
of  Regulation ),  Regulation  CC.  and  the 
IWIC 

The  Board  has  established  procedures 
for  assessing  the  competitive  impact  of 
changes  that  have  a  substantial  effect  on 
payments  system  participants.'  Under 
these  procedures,  the  Board  assesses 
whether  the  proposed  regulatory 
changes  would  have  a  direct  and 
material  adverse  effect  on  the  ability  of 
other  service  providers  to  compete 
effectively  with  the  Federal  Rmerve  in 
providing  similar  services  due  to 
differing  legal  powers  or  constraints  or 
due  to  a  dominant  market  position  of 
the  Federal  Reserve  deriving  firom  such 
legal  diOarences.  The  proposed 


•  As  «Md  In  diis  dockat  aMdar  BMM  any 
InatiluUoB  that  aanda  a  cback  to  a  Raaaura  Bank  lor 
collaction.  and  bank  Indudas  all  dapoaitory 
Institutions,  such  as  coauBardal  banks,  lavings 
institutkNis.  and  ciadil  Baioaa. 

»  Thmm  ptaMdiaaata  dtilbaJ  tai  d>a  Board's 
pollqr  auiamaal  "the  Fodaml  9mtun  la  the 
Pajnnanls  S/pfUKu"  (5S  PR  lieas,  Mwch  2S.  IMO). 


Regulation  f  amendments  are  largely 
technical,  darifying,  or  conform 
Regulation  J  to  the  rules  applicable  to 
private-sector  banks  under  Regulation 
CC  and  the  U.CC  The  Board  believes 
that  the  proposals  wrould  not  have  a 
direct  and  material  adverse  effect  on  the 
ability  of  others  to  compete  effectively 
«vith  the  Federal  Reserve  Banks. 

Sectien-hy  eectiea  asalysk 

Section  210.2(g} 

The  Board  proposes  to  amend  the 
terminology  of  the  definition  of  "item" 
in  keeping  with  the  definition  of  "item" 
in  U.CC  4-104(a)(9).  Under  the 
proposal,  "item"  would  expressly 
include  promises  or  orders,  such  as 
certain  iKMids  or  other  investment 
securities,  that  are  handled  through  the 
bank  collection  system. 

Section  2t0.2(p) 

The  Board  proposes  to  add  a 
definition  of  "Uniform  Commercial 
Code"  that  conforms  to  the  definition  in 
Regulation  CC  (12  CFR  229.2(ii)). 

Section  210.3(a) 

The  Board  proposes  to  amend  this 
section  to  set  forth  more  accurately  the 
scope  of  the  Federal  Reserve  Banks' 
operating  circulars,  which  include 
provisions  for  service  terms  and 
adjustments.  The  proposed  amendment 
would  si>ecify  that  the  operating 
circulars  may  include  provisions  fcv 
adjustments  of  amounts,  waiver  of 
expenses,  and  payment  of  interest  by  as- 
of  adjustment. 

Both  private-sector  banks  and  Reserve 
Banks  may  vary  the  terms  of  subpart  C 
of  Regulation  CC  by  agreement  among 
parties  that  specifically  assent  (12  CFR 
229.37).  Section  4-103  of  the  U.CC 
allows  variation  of  the  U.CC's 
provisions  by  agreement.  Reserve  Bank 
operating  circulars  and  private-sector 
clearinghouse  rules  constitute 
"agreements"  under  U.CC  4-103(b) 
whether  or  not  specifically  assented  to 
by  all  interested  parties.  Although 
individual  bank  agreements  cannot  bind 
third  parties  absent  specific  consent.       | 
groups  of  banks  may  do  so  through 
clearing  house  rules.  Thus,  the  ability  of 
Reserve  Banks  to  bind  third  parties         | 
through  their  operating  circulars  would  ; 
not  appear  to  have  a  direct  and  material  ' 
adverse  effect  on  the  ability  of  private-    1 
sector  banks  to  compete  effectively  with 
the  Reserve  Banks. 

Section  210.3(f) 

The  Board  proposes  to  add  a  new 
paragraph  to  §  210.3  to  clarify  that 
Regulation  J  supersedes  the  U.CC, 
other  state  laws,  and  Regulation  OC  to 
the  extent  of  any  Inconsistency.  This 
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provision  parallels  $  229.41  of 
Regulation  OC,  which  provides  that 
Regulation  OC  supersedes  the  U.CC 
and  other  state  law  to  the  extent  of  the 
inconsistency.  The  competitive  effect  of 
this  provision  depends  on  the  effect  of 
each  separate  Regulation  )  provision,  as 
discussed  under  the  appropriate  section 
in  this  anafysis. 

Section  210.5(a) 

The  Board  proposes  to  amend  § 
210.5(a)  to  conform  the  warranties  made 
by  banks  that  send  items  to  Reserve 
Banks  to  the  transfer  and  presentment 
warranties  in  U.CC  4-207  and  4-208.  A 
sender  would  warrant  that  it  was  (or 
acted  on  behalf  of  a  person  who  was) 
entitled  to  enforce  the  item.  The  U.CC 
substituted  the  concept  of  "person 
entitled  to  enforce"  for  "person  with 
good  title"  in  recognition  that  the  right 
to  enforce  an  instrument  is  not  limited 
to  holders.  In  addition,  the  proposal 
would  require  the  sender  to  warrant  that 
the  item  was  not  altered,  dropping  the 
adverb  "materially."  The  U.CC. 
formerly  incorporated  the  concept  of  a 
"material"  alteration  as  one  that 
changed  the  contract  of  the  parties  in 
any  respect.  The  revised  U.CC  refers  to 
such  a  change  simply  as  an  alteration. 
Finally,  the  proposal  would  clarify  tl^at 
the  sender  also  makes  the  warranties  set 
forth  in  Regulation  CC  and  that  the 
Regulation  )  warranties  may  not  be 
disclaimed  and  are  made  regardless  of 
whether  the  sender's  indorsement 
appears  on  the  item. 

Sections  210.5(d)  and  210.12(i) 

The  Board  proposes  to  add  new 
paragraph  (d)  to  §  210.5  and  new 
paragraph  (i)  to  §  210.12  to  give  a 
Reserve  Bank  a  security  interest  in  a 
sender's  or  prior  collecting  or  returning 
bank's  assets  held  by  the  Reserve  Bank. 
The  security  interest  would  attach  when 
a  warranty  is  breached  or  other 
obligation  is  incurred.  The  proposed 
provisions  are  based  on  similar 
provisions  in  subpart  B  of  Regulation  J. 
which  gives  a  Reserve  Bank  a  security 
interest  in  the  assets  of  a  sender  of  a 
payment  order  to  secure  overdrafts  and 
other  obligations  (§  210.28(b)(3)  and 
(4)).  The  Board  believes  that  private- 
sector  banks  in  the  check  collection  and 
return  process  could  exercise  similar 
set-off  rights  against  assets  of  banks  that 
breach  warranties  w  incur  other 
obligations.  Thus,  the  Board  does  not 
believe  this  amendment  would  have  a 
direct  and  material  adverse  effiact  on  the 
ability  of  private-sector  banks  to 
compete  effectively  with  Reserve  Banks. 


Section  210.6(b)    * 

The  Board  proposes  to  amend  § 
210.6(b)  to  conform  the  Reserve  Bank 
warranties  to  the  transfer  and 
presentment  warranties  in  U.CC  4-207 
and  4-208.  (See  discussion  of  § 
210.5(a).)  The  proposal  would  ^Iso 
clarify  that  the  Reserve  Banks  make  the 
warranties  set  out  in  §  229.34  of 
Regulation  OC 

Section  210.6(c) 

Section  210.6(c)  currently  provides  a 
2-year  statute  of  limitations  for  claims 
against  Reserve  Banks  for  lack  of  good 
faith  or  failure  to  exercise  ordinary  care. 
The  Board  proposes  to  amend  this 
section  to  clarify  that  the  Regulation  CC 
limitation  period  of  one  year  would 
apply  to  any  claims  against  a  Reserve 
Siank  for  breach  of  a  Regulation  CC 
warranty  (see  12  CFR  229.34  and 
229.38(g)).  This  amendment  would 
clarify  that  claims  against  Reserve  Banks 
for  breaches  of  Regulation  CC  warranties 
are  subject  to  the  same  time  limitations 
as  those  against  private-sector  banks. 

Section  210.9(a)(5) 

Section  210.9(a)(5)  provides  that 
paying  banks  must  settle  for  checks 
presented  by  Reserve  Banks  by 
"autocharge"  (i.e.  a  debit  to  an  account 
at  a  Reserve  Bank),  cash,  or  other  means 
agreed  to  by  the  Reserve  Bank.  The 
Board  proposes  to  amend  this  section  to 
clarify  that  a  Reserve  Bank  may,  in  its 
discretion,  elect  to  obtain  settlement  by 
autocharging  the  account  of  the  paying 
bank  for  the  amount  of  a  cash  letter. 
Virtually  all  Reserve  Bank  presentments 
are  settled  via  autocharge.  This 
amendment  restates  the  autocharge 
provisions  that  currently  are  set  out  in 
the  Reserve  Banks*  uniform  cash  item 
operating  circular. 

The  Board  also  proposes  to  amend 
this  section  to  provide  that  paying  banks 
that  receive  presentment  from  Reserve 
Banks  may  not  set  off  other  claims 
against  the  amount  of  settlement  owed 
to  the  Reserve  Bank.  Paying  banks  may 
set  off  against  private-sector  presenting 
banks  under  §  22g.34(c)(4)  of  Regulation 
CC.  The  Regulation  CC  set-off  provision 
was  designed  to  protect  paying  banks 
under  the  same-day  settlement  rule, 
which  requires  paying  banks  to  accept 
presentment  from  and  settle  with  all 
presenting  banks,  some  of  which  may  be 
in  poor  financial  condition.  If  a  paying 
bank  overpays  a  cash  letter  in  reliance 
on  a  cash  letter  total  or  check  encoding 
warranted  by  the  presenting  bank,  it 
could  face  the  risk  that  the  presenting 
bank  would  be  unable  to  settle  for 
adjustments.  Protection  against 
insolvency  risk  would  not  be  necessary 
against  a  Reserve  Bank.  In  addition,  as 


banks  generally  settle  with  Reserve 
Banks  via  autocharge.  set-off  against  a 
Reserve  Bank  would  be  impractical. 
Therefore,  the  Board  does  not  believe 
this  amendment  would  have  a  direct 
and  material  adverse  effect  on  the 
ability  of  private-sector  banks  to  ^ 
compete  effectively  with  Reserve  Banks. 

Section  210.12(a) 

Section  210.12(a)  currently  provides 
that  a  paying  bank  that  has  settled  for 
a  check  presented  by  a  Reserve  Bank 
may  return  the  check  in  accordance 
with  Regulation  CC,  the  U.CC.  and  the 
Reserve  Bank's  operating  circular.  The 
Board  proposes  to  amend  this  section  to 
clarify  that  the  paying  bank  may  also 
return  a  check  prior  to  settlement  in 
accordance  with  §  210.9(a)  of 
Regulation  J  and  the  Reserve  Bank's 
operating  circular.  This  amendment 
would  clarify  that  a  paying  bank  would 
have  the  same  return  rights  under 
Regulation  )  as  under  Regulation  CC  and 
tile  U.CC 

Section  210.12(c) 

Section  210.12(c)  currently  sets  out 
the  warranties  and  agreements  made  by 
a  bank  that  sends  a  returned  check  to  a 
Reserve  Bank.  The  Board  proposes  to 
amend  this  section  to  clarify  that,  in 
addition  to  the  warranties  set  forth  in  § 
229.34  of  Regulation  CC,  the  sender  also 
makes  any  applicable  warranty  under 
state  law.  For  example,  the  proposed 
amendment  would  clarify  that  a 
depositary  bank  that  settled  for  a 
returned  check  could  recover  the 
amount  paid  plus  expenses  and  lost 
interest  ht)m  a  prior  bank  that  breacheo 
a  transfer  warranty,  in  accordance  with 
U.CC.  4-208(d).  In  addition,  similar  to 
the  proposed  amendments  to  §  210.5(a), 
the  revisions  to  this  paragraph  would 
clarify  that  the  Regulation  J  warranties 
may  not  be  disclaimed  and  are  made 
regardless  of  whether  the  sender's 
indorsement  appears  on  the  item.  These 
proposed  amendments  restate 
provisions  that  are  already  applicable  to 
private-sector  banks  under  Regulation 
CC  and  the  U.CC 

Section  210.12(d) 

The  Board  proposes  to  add  a  new 
paragraph  (d)  to  §  210.12  to  clarify  that 
when  a  Reserve  Bank  transfers  and 
receives  settlement  for  a  returned  check, 
it  makes  the  warranties  set  out  in  § 
229.34  of  Regulation  CC  In  addition, 
the  new  paragraph  would  parallel 
proposed  §  210.6(b)  (governing  Reserve 
Bank  warranties  for  cash  items)  by 
providing  a  limitation  of  the  Reserve 
Bank's  liabilities,  other  than  those 
allowed  for  in  Regulation  J,  to  the 
Reserve  Bank's  own  lack  of  good  faith 
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or  failure  to  exerdse  ordinary  care.  (The 
proposed  amendments  would 
redesignate  current  §§  210.12(d) 
throu^  (g)  as  $$  210.12(e)  through  (h).) 

SecUon  2t0.12(e)  (cunent  210.12(d)) 
and  section  21 0.5(b) 

The  U.CC  (section  3-119)  and 
ReguUtion  (X  (§  229.34(e))  provide  that 
a  iMnk  that  receives  a  tender  of  defense 
may  in  turn  tender  defense  to  a  prior 
bank  in  the  collection  or  return  chain. 
Unless  the  priOT  bank  comes  in  and 
defends,  it  is  bound  by  the 
determination  of  hct  common  to  the 
current  litigation  and  any  subsequent 
litigation. 

Section  210.5(b)  of  Regulation  J 
provides  that,  when  a  Reserve  Bank 
tenders  defense  to  a  sender  as  a  result 
of  a  tender  to  it.  the  Reserve  Bank  need 
not  be  a  defendant  in  the  suit  in  order 
to  recover  from  the  sender  any  losses 
that  it  incurs  because  of  the  judgment. 
so  long  as  the  judgment  addresses  the 
fact  issue  of  breac3»  of  warranty.  The 
Board  adopted  this  provision  in  1986  in 
order  to  reduce  litigation  and  provide  a 
more  efficient  way  of  handling  forged 
indorsement  cases  (51  FR  21740.  June 
16, 1986).  Due  to  an  oversight,  when  the 
Board  amended  §  210.12  to  provide  a 
similar  rule  for  returned  checks,  the 
language  did  not  match  that  of  § 
210.5(b)  and  could  have  been 
interpreted  to  applv  only  when  a 
Reserve  Bank  is  a  defendant  (53  FR 
21983.  June  13, 1988).  The  Board  is 
proposing  to  amend  §  210.12(e)  to 
conform  it  to  8  210.5(b).  (The  proposed 
amendments  would  redesignate  current 
§  210.12(d)  as  S  210.12(e)  and  add  a 
new  paragraph  (d)  as  discussed  above.) 
The  Board  is  also  correcting  a 
typographical  error  in  §  210.5(b). 

Secfjon  210.12(1%)  (current  210.12(g)) 

This  section  currently  provides  that  a 
depositary  bank  must  settle  for  returned 
checks  received  from  a  Reserve  Bank  in 
the  same  manner  as  it  settles  for  cash 
items  presented  by  the  Reserve  Bank. 
The  Board  proposes  to  amend  this 
section  to  clarify  that  settlement  for 
returned  checks  also  must  be  made  by 
the  same  time  as  settlement  for  cash 
items,  as  provided  in  S  210.9(a). 

Section  210.13(a) 

Section  210.13(a)  currently  authorizes 
a  Reserve  Bank  that  does  not  receive 
payment  for  an  item  to  charge  back  the 
account  of  the  sender,  paying  bank,  or 
returning  bank  frtxn  %imidi  the  item  was 
received.  The  Board  proposes  to  amend 
this  section  to  clarify  that  a  Reserve 
Bank  also  may  diarge  the  account  of  a 
prior  collecting  bank  through  wfaidi  the 
item  was  received.  This  proposed 


amendment  is  consistent  with  § 
229.35(b)  of  Regulation  GC.  which 
allows  a  bank  that  handles  a  check  or 
returned  check  to  recover  from  any  prior 
indorser  in  the  event  that  the  bank  does 
not  receive  payment  for  the  check  from 
a  subsequent  bank  in  the  collection  or 
return  chain.  In  the  event  of  such  a 
recovery  by  a  Reserve  Bank,  current  § 
229.13(a)  provides  that  no  bank  or 
person  in  the  forward  collection  or 
return  chain  would  have  an  interest  in 
any  funds  in  the  Reserve  Bank's 
possession  of  the  bank  that  failed  to  pav. 
The  proposed  amendment  would  clarify 
that,  when  a  Reserve  Bank  charges  back 
an  item,  this  limitation  of  interest 
applies  only  when  a  bank  or  person 
seeks  payment  of  the  amount  of  the  item 
out  of  funds  or  property  held  by  the 
rccserve  Bank. 

Section  210.13(b) 

Section  210.13(b)  currently  provides 
that  a  Reserve  Bank  will  not  debit  an 
institution's  reserve  account  for  drafts  or 
other  orders  on  the  account  after 
receiving  notice  that  the  institution  has 
been  closed.  The  Board  proposes  to 
amend  this  section  to  clarify  that 
Reserve  Banks  will  not  charge  an 
account  as  authorized  by  §  210.9(a)(S) 
after  receiving  notice  the  institution  is 
closed.  The  amendment  also  clarifies 
that  this  section  applies  only  to  charges 
to  reserve  accounts  to  settle  for  items 
(including  returned  checks)  and  does 
not  affect  tlie  Reserve  Bank's  security 
interest  under  proposed  §§  210.5(d)  and 
210.12(i). 

Section  210.14 

Section  210.14  currently  describes 
those  circumstances  under  which  the 
t^me  limits  for  acting  on  an  item  may  be 
extended,  such  as  interruption  of 
communication  facilities,  suspension  of 
payments  by  a  bank,  and  other 
emergency  conditions.  The  Board 
proposes  to  amend  this  section  to  clarify 
that  computer  and  equipment  failure 
would  constitute  emergency  conditions. 
This  amendment  is  consistent  with  the 
emergency  provisions  in  §  229.38(e)  of 
Regulation  CC  and  U.CC  4-109(b). 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  an  agency  to 
publish  an  initial  regulatory  flexibility 
analysis  with  any  notice  of  proposed 
rulemaking.  Two  of  the  requirements  of 
an  initial  regulatory  flexibility  analysis 
(5  U.S.C  603(b)).  a  description  of  the 
reasons  why  action  by  the  agency  is 
being  considered  and  a  statement  of  the 
objectives  of.  and  legal  basis  for.  the 
proposed  rule,  are  contained  in  the 
supplementary  material  d)ove.  The 


proposed  rules  require  no  additional 
reporting  or  recordkeeping 
requirements,  and  the  overlap  with 
other  federal  rules  (i.e..  Regulation  CX^) 
is  discussed  above. 

Another  requirement  for  the  initial 
regulatory  flexibility  analysis  is  a 
description  of  and.  where  feasible,  an 
estimate  of  the  number  of  small  entities 
to  which  the  proposed  rule  will  apply. 
The  proposal  will  apply  to  all 
depository  institutions  that  receive 
items  frt>m  or  send  items  to  Federal 
Reserve  Banks,  regardless  of  size.  The 
proposed  amendments  generally  clarify 
rights  and  duties  of  banks  and  do  not 
impose  any  substantial  economic 
burden  on  small  entities. 

List  ofSubjecta  in  12  CFR  Part  210 

Banks,  banking.  Check  collection. 

For  the  reasons  set  out  in  the 
preamble,  12  CFR  part  210  is  proposed 
to  be  amended  as  follows: 

PART  210-COLLECTION  OF  CHECKS 
AND  OTHER  ITEMS  BY  FEDERAL 
RESERVE  BANKS  AND  FUNDS 
TRANSFERS  THROUGH  FEDW1RE 
(REQULATKW  J) 

1.  The  authority  citation  for  part  210 
is  revised  to  read  as  follows: 

Authority:  12  U.S.C  24«(i).  (j).  and  (o). 
342.  360.  464.  and  4001-4010. 

2.  In  §  210.2.  paragraph  (g) 
introductory  text  is  revi!>ed  and  a  new 
paragraph  (p)  is  added  immediately 
before  the  concluding  text  to  read  as 
follows: 

S  210.2    DennltkMia. 


(g)  Item  means  an  instrument  or  a 
promise  or  order  to  pay  money,  whether 
negotiable  or  not.  that  is: 

■        •        •        •        • 

(p)  Uniform  Commercial  Code  means 
the  Uniform  Commercial  Code  as 
adopted  in  a  state. 

•        ••#■• 

3.  In  §  210.3,  the  last  sentence  of 
paragraph  (a)  is  revised  and  a  new 
paragraph  (0  is  added  to  read  as  fcrilows: 


{210.3 

(a)  *  •  •  The  circulars  may,  among 
other  things,  classify  cash  items  and 
noncash  items,  require  separate  sorts 
and  letters,  provide  different  closing 
times  for  the  receipt  of  different  classes 
or  types  of  items,  set  forth  terms  of 
services,  and  establish  procedures  for 
adjustments  on  a  Reserve  Bank's  books, 
including  amounts,  waiver  of  expenses, 
and  payment  of  interest  by  as-of 
adjustment. 
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(f)  Relation  to  other  law.  The 
provisions  of  this  subpart  supersede  any 
inconsistent  provisions  of  the  Uniform 
Commercial  Code,  of  any  other  state 
law.  or  of  part  229  of  this  title,  but  only 
to  the  extent  of  the  inconsistency. 

4.  In  §  210.5.  paragraph  (a) 
introductory  text  and  paragraph  (a)(2) 
are  revised,  in  paragraph  (b)(3)  the 
phrase  "judgment  or  decree  of  the 
tender  of  defense"  is  revised  to  read 
"judgment  or  decree  or  the  tender  of 
defense",  and  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

(210.5    ftanitar'a  anraamant"  iiar<wfii  ti¥ 
Reserve  Bank. 

(a)  Sender's  agreement  The 
warranties,  authorizations,  and 
agreements  made  pursuant  to  this 
paragraph  may  not  be  disclaimed  and 
are  made  whether  or  not  the  item  bears 
an  indorsement  of  the  sender.  By 
sending  an  item  to  •  Reserve  Bank,  the 
sender,     l 


(2)  Warrants  to  each  Reserve  Bank 
handling  the  item  that: 

(i)  The  sender  is  a  person  entitled  to 
enforce  the  item  or  authorized  to  obtain 
payment  of  the  item  on  behalf  of  a 
person  entitled  to  enforce  the  item;  and 

(ii)  The  item  has  not  been  aheredrbut 
this  paragraph  (a)(2)  does  not  Umit  any 
warranty  by  a  sender  or  other  prior 
party  arising  imder  state  law  or  \mder 
subpart  C  of  part  229  of  this  title:  and 

(d)  Security  interest.  To  secure  any 
obligation  due  or  to  become  due  to  a 
Reserve  Bank  by  a  sender  or  prior 
collecting  bank  under  this  subpart  or 
subpart  C  of  part  229  of  this  title,  the 
sender  and  prior  collecting  bank,  by 
sending  ae  item  directly  or  indirectly  to 
the  Reserve  Bank,  grant  to  the  Reserve 
Bank  a  security  interest  in  all  of  the 
sender's  or  prim*  collecting  bank's  assets 
in  the  possession  of,  or  held  for  the 
accmmt  of,  the  Reserve  Bank.  The 
seauity  interest  attaches  when  a 
warranty  is  breached  or  any  other 
obligation  to  the  Reserve  Bank  is 
inoured.  The  Reserve  Bank  may  take 
any  action  authorized  by  law  to  recover 
the  amount  of  an  obligation,  including, 
but  not  limited  to,  the  exercise  of  rig|its 
of  set  off,  the  realization  on  any 
available  collateral,  and  any  other  rights 
it  may  have  as  a  creditor  under 
applicable  law. 

5.  In  §  210.6,  paragraphs  (b)(1)  and 
(b)(2)  are  revised,  a  new  first  sentence 
is  added  to  paragrai^  (b)  concluding 
text,  and  a  new  last  sentence  is  added 
to  paragraph  (c)  to  read  as  follows: 


f  210.6    Status,  warranties,  and  liability  of 
RaeetvaBanlL 

•       •        •        *        • 

(b)  •  •  • 

(1)  That  the  Reserve  Bank  is  a  person 
Mititled  to  enforce  the  item  or  is 
authorized  to  obtain  payment  i>f  the 
item  on  behalf  of  a  person  who  is  either: 

(i)  Entitled  to  enforce  the  item;  or 
(ii)  Authorized  to  obtain  payment  on 

behalf  of  a  person  entitled  to  enforce  the 

item;  and 

(2)  That  the  item  has  not  been  altered. 
The  Reserve  Bank  also  makes  the 
warranties  set  forth  in  §  229.34(c)  of  this 
title,  subject  to  the  terms  of  part  229  of 
Uiis  title.  '  •  • 

(c)  *  *  *  This  paragraph  does  not 
lengthen  the  time  limit  for  claims  under 
S  229.38(g)  of  this  title  (which  include 
claims  for  breach  ot  warranty  under  § 
229.34  of  tiiis  title). 

6.  In  S  210.9,  paragraph  (a)(5)  is 
revised  to  read  as  follo%vs: 


|2ia9 

(a)  •  •  • 

(5)  Settlement  Mrith  a  Reserve  Bank 
under  paragraphs  (a)(1)  through  (4)  of 
this  section  shall  be  made  by  debit  to  an 
account  on  the  Reserve  Bank's  books, 
cash,  or  other  form  of  settlement  to 
which  the  Reserve  Bank  agrees,  except 
that  the  Reserve  Bank  may.  in  its 
discretion,  obtain  settlement  by 
charging  the  paying  bank's  reserve  or 
clearing  account.  A  paying  bank  may 
not  set  off  against  the  amount  of  a 
settlement  imder  this  section  the 
amount  of  a  claim  with  respect  to 
another  cash  item,  cash  letter,  or  other 
claim  under  §  229.34(c)  of  this  title  or 
other  law. 

•  •        •        •        • 

7.  In  S  210.12,  a  new  sentence  is 
added  after  the  first  sentence  of 
paragraph  (a),  paragraph  (c) 
introductory  text  and  paragraph  (c)(2) 
are  revised,  paragraphs  (d)  through  (g) 
are  redesignated  as  paragraphs  (e) 
through  (h).  respectively,  new 
paragraphs  (d)  and  (i)  are  added,  and 
newly-designated  paragraph  (e) 
concluding  text  and  newly-designated 
paragraph  (h)  are  revised  to  read  as 
follows: 

f2iai2   Return  of  eesh  Hams  and 
iMndHng  o(  returned  ctiecks. 

(a)  *  *  *  A  paying  bank  that  receives 
a  cash  item  direcUy  (x  indirectly  bom 
a  Reserve  Bank  also  may  return  the  item 
prior  to  settlement,  in  accordance  with 
§  210.9(a)  and  its  Reserve  Bank's 
operating  circular.*  *  * 

•  •        •        •       • 

(c)  Paying  bank's  and  returning 
bank's  agreement.  The  warranties. 


authorizations,  and  agreements  made 
pursuant  to  this  paragraph  may  not  be 
disclaimed  and  are  made  whether  or  not 
the  returned  check  bears  an 
indorsement  of  the  paying  bank  or 
returning  bank.  By  sending  a  returned 
check  to  a  Reserve  Bank,  the  paying 
bank  or  returning  bank — 

(2)  Makes  the  warranties  set  forth  in 
§  229.34  of  this  title  (but  this  paragraph 
does  not  limit  any  warranty  by  a  paying 
or  returning  bank  arising  under  state 
law);  and 

(d)  Warranties  by  Reserve  Bank.  By 
sending  a  returned  check  and  receiving 
settlement  or  other  consideration  for  it, 
a  Reserve  Bank  makes  the  returning 
bank  warranties  as  set  forth  in  §  229.34 
of  this  title,  subject  to  the  terms  of  part 
229  of  this  title.  The  Reserve  Bank  shall 
not  have  or  assiune  any  other  liability  to 
the  transferee  returning  bank,  to  any 
subsequent  returning  bank,  to  the 
depositary  bank,  to  tiie  owner  of  the 
check,  or  to  any  other  person,  except  for 
the  Reserve  Bank's  own  lack  of  good 
faith  (H*  failure  to  exercise  ordinary  care 
as  provided  in  subpart  C  of  part  229  of 
this  title. 

(e)  •  •  • 

the  Reserve  Bank  may.  upon  the  entry 
of  a  final  judgment  or  decree,  recover 
fit)m  the  paying  bank  or  returning  bank 
the  amount  of  attorneys'  fees  and  other 
expenses  of  litigation  incurred,  as  well 
as  any  amount  the  Reserve  Bank  is 
required  to  pay  because  of  the  judgment 
or  decree  or  the  tender  of  defense, 
together  with  interest  thereon. 

(h)  Settlement.  A  subsequent 
returning  bank  or  depositary  bank  shall 
settle  for  returned  checks  in  the  same 
manner  and  by  the  same  time  as  for  cash 
items  presented  for  payment  under  this 
subpart. 

(ij  Security  interest.  To  secure  any 
obligation  due  or  to  become  due  to  a 
Reserve  Bank  by  a  paying  bank, 
returning  bank,  or  prior  returning  bank 
under  this  subpart  or  subpart  C  of  part 
229  of  this  title,  the  paying  bank, 
returning  bank,  and  prior  returning 
bank,  by  sending  a  returned  check 
directly  or  indirectly  to  the  Reserve 
Bank,  grant  to  the  Reserve  Bank  a 
security  interest  in  all  of  the  paying 
bank's,  returning  bank's,  and  prior 
returning  bank's  assets  in  the  possession 
of,  or  held  for  the  account  of.  the 
Reserve  Bank.  The  security  interest 
attaches  when  a  warranty  is  breached  or 
any  other  obligation  to  the  Reserve  Bank 
is  incurred.  The  Reserve  Bank  may  take 
any  action  authorized  by  law  to  recover 
the  amount  of  an  obligation,  including. 
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but  not  limited  to,  tbe  exerciM  of  rights 
of  set  off.  the  realization  on  any 
available  collateral,  and  any  other  rights 
it  may  have  as  a  creditor  under 
applicable  law. 

8.  Section  210.13  is  revised  to  read  as 
follows: 

|>1&13   UnpaMNMne. 

(a)  AtgAf  of  recovery.  If  a  Reserve  Bank 
does  not  receive  (Myment  in  actually 
and  finally  collected  hmds  for  an  item, 
the  Reserve  Bank  shall  recover  by 
charge-back  or  otherwise  the  amount  of 
the  item  from  the  sender,  prior 
collecting  bank,  paying  bank,  or 
returning  benk  from  or  through  which  it 
was  received,  whether  or  not  the  item 
itself  can  be  sent  back.  In  the  event  of 
recovery  frt>m  such  a  party,  no  party, 
including  the  owner  or  holder  of  the 
item,  shall,  for  the  purpose  of  obtaining 
payment  of  the  amount  of  the  item,  have 
any  interest  in  any  reserve  belance  or 
other  funds  or  property  in  the  Reserve 
Bank's  possession  of  the  bank  that  failed 
to  make  payment  in  actually  and  finally 
collected  hinds. 

(b)  Suspension  or  dosing  of  bank.  A 
Reserve  Bank  shall  not  pay  or  act  on  a 
draft,  authorization  to  charge  (including 
a  charge  authorized  by  §  210.9(a)(S)).  or 
other  order  on  a  reserve  balance  or  other 
funds  in  its  possession  for  the  purpose 
of  settling  for  items  under  S  210.9  or  S 
210.12  after  it  receives  notice  of  ;  - 
suspension  or  closixig  of  the  bank 
making  the  settlement  for  that  bank's 
own  or  another's  account. 

9.  Section  2l0.14  is  revised  to  read  as 
follows: 

f2iai4   Ertsneionoftimellmita. 

If  a  bank  (including  a  Reserve  Bank) 
or  nonbank  payor  is  delayed  in  acting 
on  an  item  bsyond  applicable  time 
limits  because  of  interruption  of 
communication  or  computer  facilities, 
suspension  of  payments  by  a  bank  or 
nonbank  payor,  war,  emergency 
conditions,  failure  of  equipment,  or 
other  circumstances  beyond  its  control, 
its  time  for  acting  is  extended  for  the 
time  necessary  to  complete  the  action,  if 
it  exercises  such  diligence  as  the 
circumstances  require. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  14. 19S3. 
WilliamW.  Wiles. 
Secretary  of  the  Board. 
IFR  Doc  93-30939  Filed  12-27-93: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
FMeral  AvMkM  Administration 

14CFRPart39 
IDocksl  Na  9S-AME-7a) 

AJfwonnNiM*  DiraciivM;  rran* 
Whitiwy  JT8D  Serlee  Tiirlwfwi  EnglnM 

AQCNCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

StiMMARV:  This  document  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Pratt  k  Whitney  (PW)  JT8D  series 
turboCsn  engines,  that  currently  reouires 
initial  and  repetitive  inspections  of 
installed  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  sets  for 
blade  shroud  crossnotch  wear,  and 
removal  of  blade  sets  found  with 
excessively  worn  blade  shroud 
crossnotches.  This  action  would 
continue  to  require  inspections,  and 
removal,  if  necessary,  of  blade  sets,  but 
would  also  require,  as  a  terminating 
action  to  the  inspections:  Installation  of 
improved  LPT  containment  hardware, 
installation  of  an  improved  No.  6 
bearing  scavenge  pump  bracket  bushing, 
and  modification  of  third  and  fourth 
stage  LPT  vanes  with  a  reduced 
platform  leading  edge  dimension.  This 
proposal  is  prompted  by  reports  of 
additional  uncontained  engine  failures 
since  publication  of  the  current  AD,  and 
the  availability  of  improved  LPT 
containment  hardware.  The  actions 
Sf>ecified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the 
aircraft  resulting  from  engine  debris 
following  an  LPT  blade  or  shaft  failure. 
DATES:  Comments  must  be  received  by 
February  28. 1994. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel.  Attention:  Rules  Docket  No. 
93-ANE-72, 12  New  England  Executive 
Park,  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  ft  Whitney,  400  Main  Street,  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel,  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen.  Aerospace  Engineer. 


Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate,  12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299:  telephone  (617)  238-7137, 
fox  (617) 238-7199. 

SUPPLEMENTARY  MFORMATION: 

Commeiits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentere  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-72."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvaUabiUty  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  93-ANE-72. 12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299. 

Discussion 

On  May  4. 1992.  the  Federal  Aviation 
Administration  (FAA)  issued  AD  92- 
10-05.  Amendment  39-8239  (57  FR 
23050.  June  1. 1992).  applicable  to  Pratt 
ft  Whitney  (PW)  riaO-15A,  -17A,  and 
-17AR  engines,  to  require  initial  and 
repetitive  inspections  of  the  third  and 
fourth  stage  low  pressure  turbine  (LPT) 
blade  sets  for  excessively  worn  blade 
shroud  crossnotches.  and  the  removal  of 
blade  sets  found  with  excessively  worn 
blade  crossnotches.  That  AD  is  not 
applicable,  however,  to  PW  )T8D-15A, 
-17A,  and  -17AR  engines  that  contain 
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the  third  and  fourth  stage  LPT 
containment  hardware  installed  in 
accordance  with  PW  Alert  Service 
Bulletin  (ASB)  Na  6039.  Revision  1. 
dated  February  20. 1992.  That  action 
was  prompted  by  reports  often 
uncontained  third  and  fourth  stage  LPT 
blade  fractiues.  Five  were  attributed  to 
fractures  of  the  third  stage  LPT  blade 
and  five  to  fractures  of  the  fourth  stage 
LPT  blade.  In  one  LPT  blade  fracture 
event,  uncontained  engine  debris 
penetrated  the  airframe  causing  the 
failure  of  an  aircraft  hydraulic  system. 
That  condition,  if  not  corrected,  could 
result  in  damage  to  the  aircraft  resulting 
frt>m  engine  draris  following  an  LPT 
blade  or  shaft  failure. 

Since  the  issuance  of  that  AD,  the 
FAA  has  received  additional  reports  of 
eight  uncontained  engine  tailures  due  to 
LPT  blade  foilures  in  the  last  18  months. 
Although  none  of  these  events  involved 
containment  hardware  introduced  by 
PW  ASB  No.  6039,  the  FAA  has 
determined  that  some  feetures  of  that 
hardware  have  proven  to  be  inadequate 
in  the  event  of  an  UT  shaft  fracture.  PW 
has  developed  a  new  containment 
hardware  configuration  that  supplies 
improved  containment  capability  of  LPT 
blade  foilures  due  to  LPT  shaft  fracture. 
The  new  hardware  configuration  has 
redesigned  gang  angle  nut  assemblies 
and  stronger  attachins  bolts.  In  addition, 
it  includes  a  thicker  duct  with  a  greater 
quantity  of  bolts.  The  new  configuration 
also  includes  larger  duct  attaching 
plates  with  an  improved  bolt  hole 
pattern  and  increased  number  of  bolts 
used  on  the  attaching  plates. 

In  addition,  the  FAA  has  received 
reports  of  two  uncontained  engine 
failures  following  LPT  overepeed  caused 
by  LPT  shaft  fracture.  Investigation 
revealed  that  limited  meshing  of  the 
LPT  blades  and  vanes  was  insufficient 
to  prevent  the  LPT  overspeed. 
Interference  of  the  No.  6  oearing 
scavenge  pump  drive  gear  with  the 
scavenge  pump  bracket  during  an  LPT 
shaft  ftacture  can  result  in  insufficient 
rearward  movement  of  the  LPT  rotor  .. 
and  prevent  complete  blade  and  vane 
meshing.  PW  has  developed  a 
modification  that  installs  bushings  in 
the  No.  6  bearing  scavenge  pump 
bracket  mount  holes.  In  me  event  of  a 
LPT  shaft  fracture  the  force  of  the  LPT 
rotor  moving  rearward  will  shear  the 
bushing  flanges  and  allow  complete 
meshing  of  the  LPT  blades  and  vanes  to 
occur,  thus  preventing  an  LPT 
ovenpeed. 

Finally,  PW  has  developed 
procedures  for  removing  material  from 
the  inner  platfcmn  leading  edge  on  third 
and  fourth  stage  LPT  vane  and  vane 
cluster  assemblies.  Removing  this 


material  increase  the  clearance 
between  vane  inner  platform  leading 
edges  and  disk  rims,  which  limits  iJt 
rotor  overspeed  by  allowing  increased 
meshing  of  the  LPT  rotor  blades  and 
stator  vane  airfoils  in  the  event  of  a  LPT 
shaft  rupture. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
service  documents:  PW  ASB  No.  A5913. 
Revision  6,  dated  October  15, 1993,  that 
describes  the  third  and  fourth  stage  LPT 
blade  set  inspection  procedures  and 
replacement  requirements:  PW  ASB  No. 
A6110.  Revision  1,  dated  October  15. 
1993.  that  describes  procedures  for 
installation  of  improved  LPT 
containment  hardware;  PW  ASB  Na 
A6131,  dated  August  24. 1993.  that 
describes  procedures  for  installation  of 
an  improved  No.  6  bearing  scavenge 
pump  bracket  bushing:  and  PW  SB  No. 
5748.  Revision  5,  dated  Augiist  3. 1993. 
that  describes  procedures  for  removing 
material  from  the  inner  platform  leading 
edge  on  third  and  fourth  stage  LPT  vane 
and  vane  cluster  assemblies,  and 
remariung  these  modified  vanes  with 
new  identification  numbera. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
supersede  AD  92-10-05.  and  continue 
to  require  repetitive  inspections  of 
installed  third  and  fourui  stage  LPT 
blade  sets  for  blade  shroud  crossnotch 
wear,  and  removal  of  blade  sets  found 
with  excessively  worn  blade  shroud 
crossnotches.  These  inspections  are  not 
required,  however,  for  PW  JT8D-15A, 
-17A,  and  -17AR  engines  that  contain 
the  third  and  fourth  stage  LPT 
containment  hardware  installed  in 
accordance  with  PW  ASB  No.  6039. 
Revision  3,  dated  October  15, 1993,  or 
earlier  revisions.  The  proposed  AD 
would  require,  however,  for  all  engines, 
installation  of  improved  third  stage  LPT 
containment  hardware  at  the  next  access 
to  the  third  stage  LPT  air  sealing  ring, 
but  not  later  than  December  31, 1998; 
installation  of  the  improved  fourth  stage 
LPT  containment  hardware  at  the  next 
shop  visit,  but  not  later  than  December 
31, 1998;  installation  of  the  improved 
No.  6  bearing  scavenge  pump  bracket 
bushing  at  the  next  shop  visit,  but  not 
later  than  December  31, 1998;  and 
modification  and  remarking  with  a  new 
identification  number  third  and  fourth 
stage  LPT  vanes  with  a  reduced 
platform  leadine  edge  dimension  at  the 
next  shop  visit,  but  not  later  than 
December  31. 1998.  The  installation  of 
improved  containment  hardware  would 
serve  as  terminating  action  for  the 
repetitive  inspections.  Based  on  the 
historical  PW  )T8D  shop  visit  rate,  the 


proposed  five-year  program  with  an  end 
date  of  December  31, 1998,  would 
provide  a  rate  of  fleet  installation  that 
minimizes  the  possibility  of  forced 
engine  removak  while  addressing  the 
safety  issues  involved.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service 
documents  described  previously. 

The  FAA  estimates  that  944  engines 
installed  on  aircraft  of  U.S.  registry 
would  be  affected  by  this  proposed  AD, 
that  it  would  take  approximately  an 
average  of  4  work  houre,  based  on  fleet 
configuration  mix,  per  engine  to 
accomplish  the  proposed  actions,  and 
that  the  average  labor  rate  is  S55  per 
work  hour.  R^uired  parts  would  cost 
approximately  $7,235  per  engine.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operatora  is 
estimated  to  be  $7,037,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  ot  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
imder  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-AIRW0RTHiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 
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Amkwiljr:  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  C7R 
11.89. 

|3t.13    (AmMds4 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8239  (57  FR 
23050.  June  1, 1992)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

PnM  h  WUlMy:  Docket  No.  g3-ANE-72. 
Supeiwdet  AO  92-10-05,  Amendment 
39-8239. 

ApplicabiUty.  Pratt  ft  Whitney  (PW)  Model 
nW-ISA.  -17  A.  and  -17AR  turbofan 
engines,  installed  on  but  not  limited  to 
Boeing  737  and  727  series  aircraft,  and 
McDonnell  Douglas  DC-9  series  aircraft. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  pravent  damaae  to  the  aircraft  resulting 
from  engine  debris  fellowing  a  low  pressure 
tuibine  (LPT)  blade  or  shaft  fiilura. 
accomplish  the  following: 

(a)  For  engines  that  do  not  contain  PW 
honmcomb  third  stage  outer  airseal.  Part 
Number  (P/N)  801931, 802097.  797594,  or 
798279,  or  Parts  ManuiKtiirer  Approval 
honeycomb  third  stage  outer  airseal  P/N 
PI9336  or  P/N  M2433.  and  hn  exhaust  inner 
front  duct  segment  assemblies  that  are 
installed  in  accordance  with  PW  Alert 
Service  Bulletin  (ASB)  Na  6039,  Revision  3, 
dated  October  15, 1993,  or  earlier  revisions, 
accomplish  the  following: 

(1)  Conduct  initial  andrepetitive 
inspections  on  installed  third  and  fourth 
stage  LPT  blade  sets,  and  remove  and  replace 
with  serviceable  blade  sets,  as  necessary,  in 
accordance  with  the  requirements  of  Part  2 
of  the  Accomplishment  Instructions  of  PW 
ASB  Na  A5913.  Revision  6,  dated  October  ' 
15. 1993:  or  PW  ASB  Nq.  5913,  Revision  5. 
dated  August  10. 1992:  or  PW  ASB  Na  5913, 
Revision  4,  dated  February  20, 1992.  as 
follows: 

(i)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  third  stage  LPT  blade  set 
when  specified  in  paragraph  (a)(l)(i)(A)  or 
(aHlMiKB)  of  this  AD.  whichever  occurs  later, 
as  follows: 

(A)  Inspect  %vithin  3.000  cycles  or  3,000 
hours  time  in  service,  whichever  occurs  first, 
since  new,  since  the  last  blade  shroud 
crossnotch  inspection  specified  in  Section 
72-53-12  of  PW  JT8D  Engine  Manual  P/N 

481672.  or  since  the  last  blade  shroud 
crossnotch  repair  that  was  accomplished  per 
the  requirements  specified  in  Section  72-53- 
12  of  PW  )T8D  Engine  Manual  P/N  481672: 
or 

(B)  Inspect  within  500  cycles  or  500  hours 
time  in  service,  whichever  occun  first,  after 
the  effective  date  of  this  AD. 

(ii)  Initially  inspect  the  blade  shroud 
crossnotches  of  the  fourth  stage  LPT  blade  set 
when  specified  in  paragraph  (a)(lMiiKA)  or 
(aXlXiiXB)  of  this  AD.  whichever  occurs 
later,  as  follows: 

(A)  Inspect  %vithin  3,000  cycles  or  3,000 
hours  time  in  service,  whichever  occun  firat, 
since  new.  since  the  last  blade  shroud 
croasnotch  inspection  specified  in  Section 
72-53-13  of  PW  rrSD  Kogine  Manual  P/N 

481673.  or  since  the  last  blade  shroud 


crossnotch  repair  that  was  accomplished  per 
the  requirements  specified  in  Section  72-53- 
13  of  the  PW  )T8D  Engine  Manual  P/N 
481672:  or 

(B)  Inspect  within  500  cycles  or  500  hours 
time  in  service,  whichever  occun  first,  after 
the  effective  date  of  this  AD. 

(iii)  Thereafter,  inspect  the  third  and  fourth 
stage  LPT  blade  sets  in  accordance  with  the 
procedures  and  intervals  specified  in  PW 
ASB  No.  A5913,  Revision  6.  dated  October 
15. 1993:  or  PW  ASB  No.  5913,  Revision  5. 
dated  August  10. 1992:  or  PW  ASB  No.  5913. 
Revision  4.  dated  February  20. 1992. 

(2)  At  the  next  shop  visit  after  the  effective 
date  of  this  AD.  but  not  later  than  December 
31. 1998.  install  the  improved  inner  front  fen 
exhaust  duct  and  associated  hardware  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
A6110.  Revision  1.  dated  October  15, 1993. 

(3)  At  the  next  access  to  the  third  stage 
turbine  air  sealing  ring  after  the  effective  date 
of  this  AD.  but  not  later  than  December  31, 
1998.  install  the  improved  third  stage  turbine 
air  sealing  ring  and  associated  hardware  in 
accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
A6110.  Revision  1,  dated  October  15, 1993. 

(4)  At  the  next  shop  visit  after  the  efiiactive 
date  of  this  AD,  but  not  later  than  December 
31, 1998,  install  the  improved  No.  6  bearing 
scavenge  pump  bracket  bushing  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  ASB  No.  A6131.  dated 
August  24. 1993. 

(5)  At  the  next  shop  visit  after  the  effective 
date  of  this  AD.  but  not  later  than  December 
31, 1998,  remove  material  from  the  inner 
platform  leading  edge  on  third  and  fourth 
stage  LPT  vane  and  vane  cluster  assemblies, 
and  reidentify  these  modified  vanes  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  SB  No.  5748.  Revision  5. 
dated  August  3. 1993. 

(6)  Accomplishment  of  the  installations 
and  modification  required  by  paragraphs 
(a)(2).  (a)(3).  (a)(4),  and  (a)(5)  of  this  AD 
constitutes  terminating  action  to  the 
repetitive  inspections  required  by  paragraph 
(a)(1)  of  this  AD. 

(b)  For  engines  that  do  contain  PW 
honeycomb  third  stage  outer  airseal,  P/N 
801931,  802097,  797594.  or  798279.  or  Parts 
Manufecturer  Approval  honeycomb  third 
st^e  outer  airseal  P/N  PI9336  or  P/N  M2433, 
and  fen  exhaust  inner  front  duct  segment 
assemblies  that  are  installed  in  accordance 
with  PW  ASB  No.  6039,  Revision  3,  dated 
October  IS,  1993,  or  earlier  revisions, 
perform  the  installations  and  modifications 
required  by  paragraphs  (a)(2).  (a)(3),  (a)(4), 
and  (a)(5)  of  this  AD  at  the  times  specified 

in  those  respective  paragraphs. 

(c)  For  the  purpose  of  this  AD,  a  shop  visit 
is  defined  as  an  engine  removal  where  engine 
maintenance  entails  separation  of  pain  of 
mating  engine  flanges  or  the  removal  of  a 
disk,  hub,  or  spool. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Ei^ne 
Certification  Office.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 


add  comments  and  then  send  it  to  the 
Manager,  Engine  Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  from  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
December  20, 1993. 
Jay  J.  Partlet, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc.  93-31585  Filed  12-27-93: 8:45  am) 
eajJNQ  COM  4tia-is-» 


14CFRPart39 
[Docket  No.  •3-ANE-S3] 

AlrworthlnMS  DlradivM;  Pratt  A 
Whitnay  JT80  Sarlaa  TurtMfan  Enginaa 

AQENCY:  Federal  Aviation 
Administration.  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  doctmient  proposes  the 
supersedure  of  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Pratt  &  Whitney  (PW)  JT8D  series 
turbofan  engines,  that  ciurently  requires 
initial  and  repetitive  inspections  of 
installed  third  and  fourth  stage  low 
pressure  turbine  (LPT)  blade  sets  for 
blade  shroud  crossnotch  wear,  and 
removal  of  blade  sets  found  with 
excessively  worn  blade  shroud 
crossnotches.  This  action  would 
continue  to  require  inspections,  and 
removal,  if  necessary,  of  blade  sets,  but 
would  also  require,  as  a  terminating 
action  to  the  inspections:  installation  of 
improved  LPT  containment  hardware, 
installation  of  an  improved  No.  6 
bearing  scavenge  pump  bracket  bushing, 
and  modification  of  third  and  fourth 
stage  LPT  vanes  with  a  reduced 
platform  leading  edge  dimension.  This 
proposal  is  prompted  by  reports  of 
additional  imcontained  engine  failures 
since  publication  of  the  current  AD,  and 
the  availability  of  improved  LPT 
contaiiunent  hardware.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  damage  to  the 
aircraft  resulting  from  engine  debris 
following  an  LPT  blade  or  shaft  Cailiue. 
DATES:  Comments  must  be  received  by 
February  28. 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
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Counsel,  Attention:  Rules  Docket  No. 
93-ANE-83. 12  New  England  Executive 
Paii,  B\irlington,  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Pratt  k  Whitney,  400  Main  Street.  East 
Hartford,  CT  06108.  This  information 
may  be  examined  at  the  FAA,  New 
England  Region,  Office  of  the  Assistant 
Chief  Counsel.  12  New  England 
Executive  Park.  Burlington.  MA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  A.  Rumizen,  Aerospace  Engineer, 
Engine  Certification  Office,  FAA,  Engine 
and  Propeller  Directorate.  12  New 
England  Executive  Park.  Burlington.  MA 
01803-5299;  telephone  (617)  238-7137, 
fax  (617)  238-7199. 

SUPPI.EMENTARY  INFORMATKNI: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
commtmications  received  on  or  befbre 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Erof>osals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simimarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-83."  The 
postcard  Will  be  date  stamped  and 
retiuned  to  the  commenter. 

AvaUabilityofNPRMs 

Any  person  may  obtain  a  copy  of  tliis 
NPRM  by  submitting  a  request  to  the 
FAA.  New  England  Region.  Office  of  the 
Assistant  Chief  Cotmsel,  Attention: 
Rules  Dodcet  Na  93-AN&-83. 12  New 


England  Executive  Park.  Biu-lington.  MA 
01803-5299. 

Discussion 

On  May  24, 1993,  the  Federal 
Aviation  Administration  (FAA)  issued 
AD  93-06-05.  Amendment  39-8530  (58 
FR  31902.  June  1. 1993),  applicable  to 
Pratt  k  Whitney  (PW)  JT8D-1.  -lA.  -IB. 
-7,  -7A.  -7B.  -9.  -9A.  -11.  -15.  -17, 
and  -17R  engines,  to  require  initial  and 
repetitive  inspections  of  the  third  and 
fourth  stage  low  pressure  turbine  (LPT) 
blade  sets  for  excessively  worn  blade 
shroud  crossnotches,  and  the  removal  of 
blade  sets  found  with  excessively  worn 
blade  crossnotches.  That  AD  is  not 
applicable,  however,  to  PW  JT8D-1, 
-lA.  -IB.  -7.  -7A.  -7B,  -9,  -9A.  -11. 
-15.  -17.  and  -17R  engines  that  contain 
fan  exhaust  inner  front  duct  segment 
assemblies  that  are  installed  in 
accordance  with  PW  Alert  Service 
Bulletin  (ASB)  No.  6039.  Revision  2, 
dated  May  4. 1992,  or  earlier  revisions 
of  PW  ASB  No.  6039.  and  either  (a)  PW 
honeycomb  third  stage  outer  airseal  Part 
Number  (P/N)  801931,  802097.  797594. 
or  798279:  or  (b)  Pyromet  Industries. 
Inc..  honeycomb  third  stage  outer  airseal 
P/N  PI9336:  or  (c)  McClain 
International.  Inc..  honeycomb  third 
stage  outer  airseal  P/N  M2433;  or  (d)  a 
turbine  case  shield  assembly  installed  in 
accordance  with  PW  ASB  No.  6039. 
Revision  2.  dated  May  4. 1992.  or  earlier 
revisions  of  PW  ASB  No.  6039:  or  (e)  a 
third  stage  blade  set  that  has  third  stage 
turbine  blades  that  were  installed  in 
accordance  with  PW  SB  No.  5331,  dated 
October  27. 1982. 

That  action  was  prompted  by  reports 
of  ten  uncontained  thircfand  fourtn 
stage  LPT  blade  fractiues.  Five  were 
attributed  to  fractures  of  the  third  stage 
IPT  blade  and  five  to  fractures  of  the 
fourth  stage  LPT  blade.  In  one  LPT 
blade  fracture  event,  uncontained 
engine  debris  penetrated  the  airframe 
causing  the  failure  of  an  aircraft 
hydraulic  system.  That  condition,  if  not 
corrected,  could  result  in  damage  to  the 
aircraft  resulting  from  engine  debris 
following  an  LPT  blade  or  shaft  failiu^. 

Since  tne  issuance  of  that  AD,  the 
FAA  has  received  additional  reports  of 
eight  uncontained  engine  failures  due  to 
LPT  blade  failures  in  the  last  18  months. 
Although  none  of  these  events  involved 
containment  hardware  introduced  by 
PW  ASB  No.  6039.  the  FAA  has 
determined  that  some  features  of  that 
hardware  have  proven  fo  be  inadequate 
in  the  event  of  LPT  shaft  fracture.  PW 
has  developed  a  new  containment 
hardware  configuration  that  supplies 
improved  containment  capability  of  LPT 
blade  failures  due  to  LPT  shaft  fracture. 
The  new  hardware  configuration  has 


redesigned  gang  angle  nut  assemblies 
and  stronger  attaching  bolts.  In  addition, 
it  includes  a  thicker  duct  with  a  greater 
quantity  of  bolts.  The  new  configuratio> 
also  includes  larger  duct  attaching 
plates  with  an  improved  bolt  hole 
pattern  and  increased  number  of  bolts 
used  on  the  attaching  plates. 

In  addition,  the  FAA  has  received 
reports  of  two  uncontained  engine 
failures  following  LPT  overspeed  caused 
by  LPT  shaft  fracture.  Investigation 
revealed  that  limited  meshing  of  the 
LPT  blades  and  vanes  was  insufficient 
to  prevent  the  LPT  overspeed. 
Interference  of  the  No.  6  bearing 
scavenge  pump  drive  gear  with  the 
scavenge  pump  bracket  diuing  an  LPT 
shaft  fracture  can  result  in  insufficient 
rearward  movement  of  the  LPT  rotor 
and  prevent  complete  blade  and  vane 
meshing.  PW  has  developed  a 
modification  that  installs  bushings  in 
the  No.  6  bearing  scavenge  pump 
bracket  mount  holes.  In  the  event  of  an 
LPT  shaft  fracture  the  force  of  the  LPT 
rotor  moving  rearward  will  shear  the 
bushing  flanges  and  allow  complete 
meshing  of  the  LPT  blades  and  vanes  to 
occur,  thus  preventing  an  LPT 
overspeed. 

Finally,  PW  has  developed 
prooediues  for  removing  material  from 
the  inner  platform  leading  edge  on  third 
and  fourth  stage  LPT  vane  and  vane 
cluster  assemblies.  Removing  this 
material  increases  the  clearance 
between  vane  inner  platform  leading 
edges  and  disk  rims,  which  limits  LPT 
rotor  overs{)eed  by  allowing  increased 
meshing  of  the  LPT  rotor  blades  and 
stator  vane  airfoils  in  the  event  of  an 
LPT  shaft  rupture. 

The  FAA  has  reviewed  and  approved 
the  technical  contents  of  the  following 
service  documents:  PW  ASB  No.  A5913.. 
Revision  6.  dated  October  15. 1993.  that 
describes  the  third  and  fourth  stage  LPT 
blade  set  inspection  procedures  and 
replacement  requirements;  PW  ASB  No. 
A61 10.  Revision  1.  dated  October  15. 
1993.  that  describes  procedures  for 
installation  of  improved  LPT 
containment  hardware;  PW  ASB  No. 
A6131,  dated  August  24, 1993.  that 
describes  procedures  for  installation  of 
an  improved  No.  6  bearing  scavenge 
pump  bracket  bushing;  and  PW  SB  No. 
5748,  Revision  5,  dated  August  3, 1993, 
that  describes  procedures  for  removing 
material  from  the  inner  platform  leading 
edge  on  third  and  fourth  stage  LPT  vane 
and  vane  cluster  assemblies,  and 
remarking  these  modified  vanes  with 
new  identification  numbers. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 


08574 


/  VoL  58.  N&  247  /  Tnaaday.  Deoamber  28.  1903  /  Pn»poaed  Rulea 


Tad»al  Kagiatar  /  Vol.  58.  No.  247  /  Tuesday,  December  28.  1993  /  Ptopesed  Rules         68575 


68574 


Fadval 


/  VoL  58.  Na  247  /  Tttwday.  December  28.  1903  /  Propoted  Rutet 


supefMde  AD  9»>0ft-0S  and  cootiniM  to 
.-equiie  raaedtive  iaepactione  of 
insulkd  third  and  foiuth  Magi  LPT 
bbda  aats  far  bhde  ahioud  avanotch 
wear,  and  rMDoval  of  blade  aata  found 
with  exoaasively  worn  blade  shroud 
croasnolchaa.  Theae  inspections  are  not 
required,  however,  for  PW  JT8D-1,  -lA, 
-IB,  -7.  -7A.  -7B.  -«.  -«A.  -11.  -15. 
-17,  and  -17R  engines  that  contain  bn 
exhaust  inner  front  duct  segment 
assemblies  that  are  installed  in 
accordance  with  PW  ASB  Na  6039. 
Revision  3.  dated  October  15, 1993.  or 
eerlier  revisions  of  PW  ASB  Na  6039. 
and  either  (e)  PW  honeycomb  third 
stage  outer  airaeal  P/N  B01931. 802007. 
797594.  or  796279:  or  (b)  Pyromet 
Industries,  Ino,  honeyoocib  third  stage 
outer  aineal  P/N  PI9336:  or  (c)  MoClain 
Internatioaal.  Inc.  boaeyoomb  third 
stage  outer  airseal  P/N  M2433:  or  (d)  a 
tuibine  case  shield  essembly  installed  in 
accordance  with  PW  ASB  Na  6039. 
Revision  3.  dated  October  IS.  1993.  or 
earlier  revisiona  of  PW  ASB  No.  6039; 
or  (e)  a  third  stage  blade  set  that  has 
third  stage  turbine  blades  thet  were 
installed  in  eooordence  with  PW  SB  Na 
5331,  dated  October  27. 1962. 

The  proposed  AD  would  also  reqtiire. 
however,  for  ell  engines,  installetion  of 
improved  third  stage  LPT  conteinment 
herawrare  at  the  next  access  to  the  third 
stage  LPT  eir  seeling  ring,  but  not  leter 
than  Deosaber  31. 1996:  inatallation  of 
the  improved  fourth  stage  LPT 
containment  herdwere  at  the  next  shop 
visit,  but  not  later  than  December  31.  '■ 
1996:  installation  oMie  improved  Na  6 
heeling  scavenge  pump  bracket  bushing 
et  the  next  shop  visit,  but  not  later  than 
December  31, 1998;  and  modification 
and  remerking  with  e  new  identlBcation 
number  third  end  fourth  stage  LPT 
venes  %vith  a  reduced  platfonn  leading 
edge  dimension  at  the  next  shop  visit. 
but  not  later  than  December  31. 1998. 
The  installation  of  improved 
containment  hardware  would  aerve  as 
terminating  ection  for  the  repetitive 
inspectiona.  Beaed  on  t^e  historical  PW 
)T8D  shop  visit  rate,  the  propoeed  five- 
yeer  program  with  an  end  date  of 
Decembv  31. 1998.  would  provide  a 
rate  of  fleet  installation  that  minimizes 
the  poaaibility  of  forced  engine  ramovals 
while  addressing  the  ssfety  issues 
involved.  The  ectiona  would  be  required 
to  be  accomplished  in  eocordance  with 
the  eervice  ooaunents  described 
previously. 

The  FAA  estimates  that  6J0O0  enginea 
installed  on  aircraft  of  U.S.  registry 
would  be  afbcted  by  thia  proposed  AD. 
that  it  would  take  an  avaraga  of  4  work 
hours,  baaed  on  fleet  oonfiouratioa  wdx, 
per  en^be  to  aoooH^Uah  me  propoeed 
ectiona,  and  that  die  averagi  labor  rate 


is  $55  per  work  hour.  Required  perta 
would  cost  approximately  $7,235  per 
engine.  Based  on  these  figures,  the  total 
cost  impact  of  the  proposed  AD  on  U.S. 
operators  is  estimated  to  be  $44,730,000. 

The  regulattona  proposed  herein 
would  not  heve  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  netionel  government  and 
the  States,  or  on  the  itistribution  of 
power  and  responsibilities  among  the 
various  leveb  of  government  Therefore, 
in  eocordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reesons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  nile"  imder  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepered  for  this 
action  is  contained  in  the  Rules  Docket 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  DodksH  at  the 
locetion  provided  under  the  caption 


List  af  Subjects  la  14  CFR  Part  39 

Air  tranapoitation.  AiraaH.  Aviation 
safety.  Safety. 

The  Proposed  Anendmeal 

Accordindy.  pursuant  to  the 
authority  ducted  to  me  by  the 
Administretor.  the  Federal  Aviation 
Adgiinistratioo  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulationa  as  follows: 

PART  3»-^URWOfrmiNESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continuea  to  read  as  follows: 

AudMWJty:  49  U.S.C  App.  13S4(a).  1421 
and  1423;  49  U.S.C  106(g):  and  14  CFR 
11.89. 

§36.13    (Amsndedl 

2.  Section  39.13  is  amended  by 
removing  amendment  39-8530  (58  FR 
31902.  June  7. 1993)  and  by  adding  a 
new  airworthiness  directive  to  read  as 
follows: 

Fran  &  WhitMjr:  Docket  No.  93-ANB-63. 

Supersedes  AO  93-06-05.  Amendment 

39-6S3a 
ilpp/feoMl^  PnM  ft  Whttaey  (PW)  fTSD- 
1.  -lA.  -IB.  -7.  -7  A.  -7B.  -•.  -•A.  -11.  -15. 
-17,  and  -17t  tuiteCan  anglaa 
but  not  limited  to  Boaii«  737  end  727 1 


aircrait  and  McDonntll  Douglaa  DC-*  i 
aircraft. 

Compliance:  Raquited  as  indicatad.  unksa 
accompliahed  previously. 

To  prevent  damagB  to  the  aircraft  resulting 
from  engine  debris  nllcnving  a  low  pressure 
tinbine  (LFT)  blade  or  shaft  nihire. 
accomplish  tlie  following: 

(a)  For  engines  that  do  not  contain  fan 
exhaust  iiuiar  front  duct  aepnent  asaembliet 
ttiat  are  installed  in  acoordanoe  with  PW 
Alert  Service  Bulletin  (ASB)  No.  6039. 
Revision  3.  dated  October  IS,  1993,  or  earlier 
revisions  of  PW  ASB  Na  6039.  and  eitlier 
I^  honeycomb  third  stage  outer  airseal  Fait 
Number  (P/N)  a01931. 802097. 797S94.  or 
798279;  or  Pyromet  Industries,  Inc. 
honeycomb  third  stage  outer  airseal  P/N 
PI9336;  or  McOaia  Intematlooal  Inc. 
boneyoomb  third  stage  outer  airseal  P/N 
M2433:  or  a  turbine  case  shield  assembly 
installed  in  accordance  with  PW  ASB  Na 
6039,  Revision  3.  dated  October  15. 1993.  or 
eariier  revisions  of  1^  ASB  No.  6039;  or  a 
third  stage  blade  set  that  has  third  stage 
turbine  blades  that  were  installed  in 
accordance  with  PW  SB  No.  5331.  dated 
October  27. 1982.  accomplish  the  biiowing: 

(1)  Conduct  initial  and  repetitive 
inspectiofu  on  installed  third  and  fourth 
stage  LPT  blade  sets,  and  remove  and  replace 
with  serviceable  blade  sets,  as  necessary,  in 
accordance  with  Part  1  of  the 
Accomplishment  Instructions  of  PW  ASB  Na 
A5913.  Revision  6,  dated  October  IS.  1993; 
or  PW  ASB  Na  S913.  Revision  5.  dated 
August  10. 1992:  or  PW  ASB  No.  5913. 
Revision  4.  dated  February  20, 1992,  as 
follows: 

(i)  Initially  inspect  the  blade  shroud 
croesnotcfaes  of  the  third  stage  LPT  blade  set 
when  specified  in  paragraphs  (aXiKiXA)  or 
(aXlKi)(B)  of  diis  AD.  whichever  occurs  later. 
EngiiMS  diat  eontain  a  third  stags  blade  sat 
that  have  third  stage  turbine  blades  that  wen 
Installed  per  the  raquirantenis  specified  in 
PW  Service  Bulletin  Na  5331.  dated  October 
27, 1982.  do  not  require  the  third  stage  blade 
set  inspectioiL 

(A)  Inspect  writhin  6.000  cycles  or  6.000 
hours  time  in  service,  whichever  occurs  first. 
since  new.  since  the  last  blade  shroud 
crossaotch  inspection  specified  in  Section 
72-53-12  of  PW  ITSD  Engine  Manual  P/N 
481672.  or  since  last  blade  shroud  croasnotch 
repair  that  «vas  accomplished  per  the 
requirements  specifiedla  Section  72-53-12 
of  PW  )T8D  Engine  Manual  P/N  481672;  or 

(B)  Inspect  within  1.000  cycles  or  1.000 
hours  time  in  service,  whichever  occurs  first, 
after  the  effective  date  of  this  AD. 

(ii)  Initially  inspect  the  blade  shroud 
aossnotches  of  the  fourth  stage  LPT  blade  set 
when  specified  in  para^aph  (aNlNiiXA)  or 
(aXlXiiXB)  of  diis  AO.  whichavar  occurs 
later.  Eagiaes  thet  Conlaia  iaa  exhaust  inner 
front  duct  aagoMot  assemblies  that  viare 
installed  per  the  requirements  of  PW  ASB 
Na  6039.  Revision  3.  dated  October  15. 1993. 
or  earlier  revisions  of  PW  ASB  Na  6039.  do 
not  require  the  fiMuth  stage  blade  set 
inspection. 

(A)  Inspect  within  6j066  cycles  or  6.(KI0 
hours  tine  la  earvtoe.  wklchevar  ocrars  first, 
since  new.  staoa  the  last  Uada  sbmod 
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53-13  of  PW  )T8D  Engine  Manual  P/N 
481672.  or  Since  last  blade  shroud  crossnotch 
repair  that  aras  accomplished  per  the 
requirements  specified  in  Section  72-53-13 
of  PW  )T8D  Engine  Manual  P/N  481672;  or 

(B)  Inspect  wiUiin  1.000  cycles  or  1.000 
hours  time  In  service,  whichever  occurs  first, 
after  the  efiactive  date  of  this  AD. 

(iii)  Thereafter,  inspect  the  third  and  fourth 
stage  LPT  blade  sets  in  accordance  with  the 
procedures  and  intervals  specified  in  PW 
ASB  No.  AS913.  Revision  6.  dated  October 
15. 1993;  or  PW  ASB  Na  5913.  Revision  5. 
dated  August  10. 1992;  or  PW  ASB  Na  5913. 
Revision  4.  dated  February  20, 1992. 

(2)  At  the  next  shop  visit  aftiar  the  effective 
date  of  this  AD.  but  not  later  than  December 
31, 1998,  install  the  improved  iimer  front  bn 
exhaust  duct  and  associated  hardware  in 
accordance  with  Part  A  of  the 
Accomplishment  Instructions  of  PW  ASB  Na 
A6110.  Revision  1.  dated  October  15, 1993. 

(3)  At  the  next  access  to  the  third  stage 
turbine  air  sealing  ring  after  the  effiective  date 
of  this  AD,  but  not  later  than  December  31. 
1998,  install  the  improved  third  stage  turbine 
air  sealing  ring  and  associated  hardware  in 
accordance  with  Part  B  of  the 
Accomplishment  Instructions  of  PW  ASB  No. 
A6110.  Revision  1.  dated  October  15, 1993. 

(4)  At  the  next  shop  visit  after  the  efHective 
date  of  this  AD,  but  not  later  than  December 
31. 1998.  install  the  improved  No.  6  bearing 
scavenge  pump  bracket  bushing  in 
accordance  with  the  Accomplishment 
Instructions  of  PW  ASB  Na  A6131.  dated 
August  24, 1993. 

(5)  At  the  next  shop  visit  after  the  e^ctive 
date  of  this  AD.  but  not  later  than  December 
31. 1998.  remove  material  from  the  inner 
platform  leading  edge  on  third  and  fourth 
stage  LPT  vane  and  vane  cluster  assemblies, 
and  reidentify  these  modified  vane  in 
accordance  Mrith  the  Accomplishment 
Instructions  of  PW  SB  Na  5748.  Revision  5. 
dated  August  3, 1993. 

(6)  Accomplishment  of  the  installations 
and  modifioation  required  by  paragraphs 
(a)(2).  (a)(3),  (aH4>.  and  (aX5)  of  this  AD 
constitutes  terminatiiig  action  to  the 
repetitive  inspections  required  by  paragraph 
(aXDofdiisAO. 

(b)  For  engines  that  do  contain  Can  exhaust 
inner  front  duct  segment  assemblies  that  are 
installed  in  accordance  with  I^  ASB  No. 
6039.  Revision  3.  dated  October  15, 1993.  or 
earlier  revisions  of  PW  ASB  No.  6039,  and 
either  PW  honeycomb  third  stage  outer 
airseal  P/N  801931. 802097,  797594,  or 
798279;  or  Pyromet  Industries,  Inc. 
honeycomb  Uiird  stage  outer  airseal  P/N 
PI9336:  or  McQain  International.  Inc.. 
honeycomb  third  stage  outer  airseal  P/N 
M2433;  or  a  turbine  case  shield  assembly 
installed  in  accordance  with  PW  ASB  No. 
6039,  Revision  3.  dated  October  15, 1993.  or 
earlier  revisions  of  PW  ASB  No.  6039;  or  a 
third  stage  Uade  set  that  has  third  stage 
turbine  blades  that  were  installed  in 
accordance  with  PW  SB  Na  5331,  dated 
October  27, 1982,  perform  the  installations 
and  modifications  required  by  paragraphs 
(a)(2),  (aK3).  (aM4).  and  (aXS)  of  diis  AO.  at 
the  times  specified  in  those  respective 
paragraphs. 

(c)  For  the  purpoae  of  this  AO,  a  shop  visit 
is  defined  as  an.  engine  removal  where  engine 


maintenance  entails  separation  of  pairs  of 
mating  engine  flanges  or  the  removal  of  a 
disk.  hub.  or  spooL 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safiety  may  be 
used  if  approved  by  the  Manager.  Engine 
Certification  Office.  The  request  should  be  ' 
forwarded  through  an  appropriate  FAA 
Principal  Maintenance  Inspector,  who  may 
add  conunents  and  then  send  it  to  the 
Manager.  Engine  Certification  OfTice. 

NatK  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airworthiness  directive, 
if  any.  may  be  obtained  bom  the  Engine 
Certification  Office. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington.  Massachusetts,  on 
December  20, 1993. 
)ay  J.  Pardee. 

Acting  Manager.  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  93-31586  Filed  12-27-93;  8:45  am] 
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14  CFR  Part  39 
(Docket  No.  •1-CE-47-AD] 

Airworthiness  Directives:  de  Havlliand 
DHC-6  Series  Airplanes 

AGENCY:  Federal  Aviation 

Administration.  DOT. 

ACTION:  Notice  of  proposed  rulemaking 

(NPRM). 

StilMlARY:  This  document  proposes  to 
supersede  Airworthiness  Directive  (AD) 
88-13-11,  which  currently  requires 
repetitively  inspecting  both  wing  main 
spar  lower  cap  angles  for  corrosion,  and 
repairing  or  replacing  any  corroded  part. 
The  proposed  action  would  retain  these 
inspection  and  possible  repair  or 
replacement  requirements,  but  would 
eliminate  the  dual  compliance  time  of 
both  hours  time-in-service  (TIS)  and 
calendar  time.  The  Federal  Aviation 
Administration  (FAA)  has  determined 
that,  since  corrosion  occurs  regardless  of 
whether  the  airplane  is  in  service,  the 
best  compliance  method  for  the 
proposed  action  is  calendar  time.  The 
actions  specified  by  the  proposed  AD 
are  intended  to  prevent  failure  of  the 
wing  structure  because  of  corroded  wing 
main  spar  lower  cap  angles. 
DATES:  Comments  must  Be  received  on 
or  before  March  11, 1994. 
ADDRESSES:  Submit'comments  on  the 
proposal  in  triplicate  to  the  FAA, 
Central  Region,  Office  of  the  Assistant 
Chief  Counsel.  Attention:  Rules  Docket 
No.  91-CE-47-AD.  room  1558, 601  E. 


12th  Street,  Kansas  Gty,  Missouri 
64106.  Comments  may  be  inspected  at 
this  location  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

Service  information  that  applies  to  the 
proposed  AD  may  be  obtained  from  de 
Havilland,  Inc.,  123  Garrett  Boulevard. 
Downsview,  Ontario.  Canada,  M3K  1Y5. 
This  information  also  may  be  examined 
at  the  Rules  Docket  at  the  address  above. 
FOR  FURTHER  MFORMATKM  CONTACT:  Jon 
H)elm,  Aerospace  Engineer,  FAA.  New 
York  Aircraft  Certification  Office,  181 
South  Franklin  Avenue,  room  202, 
Valley  Stream,  New  York  11581; 
telephone  (516)  791-6220. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 

Eroposals  contained  in  this  notice  may 
B  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  91-CB-47-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Coimsel,  Attention: 
Rules  Docket  No.  91-CE-47-AD,  room 
1558,  601  E.  12th  Street,  Kansas  Qty, 
Missouri  64106. 

Discussion 

AD  88-13-11,  Amendment  39-5960 
(53  FR  23755,  June  24. 1988).  currently 
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requiras  ropatitivaly  inspecting  both 
wing  main  ipar  k>war  cap  angtes  for 
corrosion  on  certain  de  HaviUand  DHC- 
6  series  airplanes,  and  repairing  or 
replacing  any  corroded  part.  Tba  actions 
are  accomplUhed  in  accordance  with 
the  Accomplishment  Instrtictions 
section  of  de  Havilland  Service  Bulletin 
(SB)  Na  6/492.  Revision  A.  dated 
October  23. 1987. 

AD  88-13-11  has  a  compliance 
method  that  is  based  on  both  hours  TIS 
and  calendar  time.  Since  corrosion  can 
occur  regardless  of  wrhether  the  airplane 
is  in  serrioe.  the  FAA  has  determined 
that  the  beet  way  to  detect  corrosion  is 
through  a  compliance  method  based 
solely  on  calendar  time. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  for 
ofwralion  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  AO  action 
should  be  taken  in  order  to  prevent 
bihire  of  the  wing  structure  because  of 
corrbded  wring  main  spar  lower  cap 
angles. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  de  Havilland  DHC-6 
series  airplanes  of  the  same  type  design, 
the  proposed  AO  would  supersede  AD 
88-13-11  with  a  new  AD  that  would   i . 
retain  the  requirement  of  repetitively 
inspecting  both  wing  main  spar  lower 
cap  angles  for  corrosion,  but  require 
these  inspections  with  a  compliance 
method  based  solely  on  calendar  time. 
The  proposed  actions  would  be 
accomplished  in  accordance  «vith  the 
Accomplishment  Instructions  section  of 
de  Havilland  SB  No.  6/492.  Revision  A. 
dated  October  23. 1987. 

The  FAA  estimates  that  169  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD.  that  it  would  take 
approximately  8  workhours  per  airplane 
to  accomplish  the  proposed  inspection, 
and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $74,360.  The  only 
difference  between  the  proposed  AD 
and  AD  88-13-11.  which  would  be 
superseded  by  the  proposed  action,  is 
limiting  the  compliance  method  to  only 
calendar  time  instead  of  both  calendar 
time  and  hours  TIS.  Therefore,  the 
proposed  action  would  not  impose  any 
additional  cost  impact  upon  the  public 
than  that  which  is  alrascly  required  by 
AO  88-11-11. 


The  regulations  woposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Dcidcet  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  of  Subjects  is  14  CFR  Pail  39 

Air  transportation.  Aircraft,  Aviation 
safety.  SafB^. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AiRvirorrmiNESS 

DiRCCnVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S  C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g);  and  14  CTR 
11.89. 

139.13    (Amandacg 

2.  Section  39.13  is  amended  by 
removing  AO  8^13-11.  Amendment 
39-5960  (53  FR  23755.  June  24. 1988). 
and  by  adding  the  following  new 
airworthiness  directive: 

De  HaviUaiid:  Docket  Na  91-CE-47-AD. 
Supemdes  AO  8S-13-11,  Amendment 
3»-59Ga 

Applicability.  Models  DHC-6-1,  DHO-^ 
100,  DHC-6-200.  and  DHC-6-^^00  airplanes 
(all  serial  numbers),  certificated  in  any 
categoiy. 

Complkmar.  Remiiied  initially  in 
accordance  with  «michever  of  the  foUowing 
is  applicable,  unless  already  acoonpliihed, 
and  dnnafter  at  intsrvals  not  Id  exBeed  SO 
calendar  annnthr 


•  Upon  tlie  Bocumulation  of  120  calendar 
months  from  the  data  of  manufiKture  or 
within  the  next  3  caiaodar  months  after  the 
effsctive  date  of  this  AD,  whichev«r  occurs 
later, 

•  Upon  the  accumulation  of  120  calendar 
months  after  incorporating  Wing  Box 
Replacement  Modification  No.  6/1630  in 
accordance  with  de  Havilland  Service 
Bulletin  (SB)  No.  6/362.  Revision  1.  dated 
January  18, 1985.  or  within  the  next  3 
calendar  months  after  the  effective  date  of 
this  AD,  whichever  occurs  later,  or 

•  Upon  the  accumulation  of  120  calendar 
months  of  original  manuhcture  of  wings  if 
used  wings  have  been  installed  on  the 
airplane  or  within  the  next  3  calendar 
months  after  the  efFective  date  of  this  AD, 
whichever  occurs  later. 

To  prevent  fiiilure  of  the  wing  structure 
because  of  corroded  wing  main  spar  lower 
cap  angles,  accomplish  the  following: 

(a)  Visually  inspect  the  wing  main  spar  and 
lower  spar  cap  extensions  for  corrosion  using 
a  high  intensity  light  in  accordance  with 
paragraph  A  in  the  Accomplishment 
Instructions  section  of  de  Havilland  SB  Na 
6/492.  Revision  A.  dated  October  23, 1987. 

(b)  If  coiTosion  is  found  during  the 
inspection  required  by  paragraph  (a)  of  this 
AD  that  exceeds  the  criteria  specified  in  the 
Cbmpliance  section  of  de  Havilland  SB  No. 
6/492.  Revision  A.  dated  October  23, 1987. 
prior  to  further  flight  accomplish  the 
following: 

(1)  Remove  all  surface  corrosion  and 
replace  the  cap  angles  in  accordance  with  the 
Accomplishment  Instructions  section  of  da 
Havilland  SB  No.  6/492,  Revision  A.  dated 
October  23, 1987. 

(2)  Dye  penetrant  inspect  all  parts  where 
corrosion  was  removed  to  ensure  that  the 
part  is  couosioD-free.  Replace  any  parts  that 
have  corrosion  damage  and  reprotect 
reworked  areas  utilizing  information 
specified  in  de  Havilland  Technical  Advisory 
Bulletin  Na  626/1.  dated  November  1970. 

(c)  If  any  parts  are  reworked  per  the 
inspection  result  requiroments  of  this  AO. 
prior  to  further  flight  accomplish  the 
following: 

(1)  Submit  the  details  of  all  reworked  areas 
to  the  manufacturer  through  the  New  York 
Aircraft  Certification  Office  at  the  address 
specified  in  paragraph  (e)  of  this  AO;  and 

(2)  Incorporate  any  additional  instructions 
provided  by  the  New  York  Airoaft 
Certification  OtBce  as  a  condition  for 
returning  the  airplane  to  service. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  «vith  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(e)  Aa  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  New  York  Aircraft  Gertificatioa 
Office,  FAA.  181  South  Franklin  Avenue. 
Room  202.  Valley  Stream.  New  York  115S1. 
The  request  shall  be  farwarded  through  an 
appropriate  FAA  Maiateaanoe  Inspectoc. 
who  may  add  comments  and  then  send  it  to 
the  Manapr.  New  York  Airciaft  OMtificatkn 
OOloe. 
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Nate:  Inlormation  ooooeming  the  existence 
of  approved  alternative  methods  of 
complianoe  with  this  AO.  if  any,  may  be 
obtained  fixmi  the  New  York  Aircraft 
Certification  Office. 

(f)  All  persons  affacted  by  this  directive 
may  obtain  copies  of  the  document  referred 
to  herein  upon  request  to  de  Havilland,  Inc. 
123  Gamtt  Boulevard.  Downsview,  Ontario 
M3K 1 Y5  Canada;  or  may  examine  this 
document  at  the  FAA,  Central  Region.  Office 
of  the  Assistant  Chief  Counsel,  room  15S8. 
601  E.  12th  Street,  Kansas  City.  Missouri 
64106. 

(g)  This  amendment  supersedes  AO  88-1 3- 
11,  Amendment  30-5960. 

Issued  in  Kansas  City.  Missouri,  on 
December  20, 1993. 
Barry  D.  Clements. 

Manager,  Samll  Airplane  Directorate,  Aircraft 
Certification  Service. 

[FR  Ooc  93-31587  Filed  12-27-93;  8:45  am] 
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14  CFR  Part  71 

[Airspace  DodBBt  No.  OS-ASW-^ 

Proposed  Modification  of  Clan  E 
Airspaces  Harrtaon,  AR 

AGBICV:  Fedoal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
modify  the  Qass  E  airspace  at  Harrison. 
AR.  to  provide  for  continuous  control  of 
the  airsiisce  to  the  surface  of  the  airport. 
Designated  airspace  from  the  surface  of 
an  airport  where  there  is  no  operating 
control  tower  is  now  Class  E  airspace. 
The  intended  effiact  of  this  proposal  is 
to  increase  the  hours  of  operation  of  the 
controlled  airspace  to  a  continuous 
basis  (24  hours). 

DATES:  Comments  must  be  received  on 
or  before  February  15, 1994. 
ADDRESSCS:  Send  comments  on  the 
proposal  in  triplicate  to  Manager. 
System  Mani^ement  Branch,  Air  Traffic 
Division.  Southwest  Region.  Docket  Na 
93-ASW-40.  Deparhnent  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193> 
0530. 

The  official  docket  may  be  examined 
in  the  office  of  the  Assistant  Chief 
Counsel,  Southwest  Region,  Federal 
Avi&tion  Administration.  2601 
MeachaiB  Blvd.  Fort  Worth.  TX, 
between  9  a.m.  and  3  p.m.,  Monday 
through  Friday,  except  Federal  hoUdajrs. 
An  infonaal  docket  may  also  be 
examined  during  normal  busineM  hours 
at  the  Syst«n  ManageiiMBt  Branch.  Air 
Traffic  Dtvisioiu  Southwest  Ra^on, 
Federal  Aviation  Adailnisliation,  2601 
Meachaa  Blvd.  Fort  Worth.  IX 


FOR  RWTNER  arORMATKM  OONTACT: 
Alvin  DeVane.  System  Management 
Branch.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530;  telephone:  817- 
222-5590. 

SUPPt-EMEMTART  MFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  Iq  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  Die  fiactual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy-related 
aspects  of  tiie  proposaL 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  under  the 
caption  "ADDRESSES."  Commenters 
wishing  the  FAA  to  acknowledge 
receipt  of  their  comments  on  this  notice 
must  submit,  with  those  comments,  a 
self-addressed.  8tam{>ed.  postcard 
containing  the  following  statement: 
"Comments  to  Airspace  Docket  No.  93- 
ASW-40."  The  postcard  will  be  date 
and  time  stamped  and  retiimed  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  conthined  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  System  Management 
Branch.  Air  Traffic  Division,  at  2601 
Meacham  Blvd.  Fort  Worth.  TX.  boUi 
before  and  after  the  closing  date  for 
comm«its.  A  report  simimarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Dtepartment  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  futtire 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  Na  11-2A,  which 
describes  the  application  procedure. 

ThePreposai 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  Fedeial 


Aviation  Regulations  (14  CFR  part  71)  to 
modify  the  Class  E  airspace  at  Harrison,  - 
AR.  to  provide  for  continuous  control  of 
the  airspace  to  the  surface  of  the  airport 
Airspace  reclassification,  eHiective 
September  16. 1993,  has  discontinued 
the  use  of  the  term  "control  zone." 
Designated  airspace  from  the  surface,  for 
an  airport  where  there  is  no  operating 
control  tower,  is  now  Class  E  airspace. 
The  intended  efi^ect  of  this  proposal  is 
to  modify  the  existing  Class  E  airspace 
at  Harrison.  AR.  to  provide  for  a 
continuous  operation  (24  hours). 

The  coordinates  for  this  airspace 
docket  are  based  on  North  American 
Datum  83.  Class  E  airspace  designated 
as  surface  areas  for  airports  are 
published  in  Paragraph  6002  of  FAA 
Order  7400.9A  dated  June  17. 1993.  and 
effective  September  16. 1993.  which  is 
incorporated  by  reference  in  14  CFR 
71.1  (58  FR  36298;  July  6,  1993).  The 
Class  E  airspace  designations  listed  in 
this  document  would  be  published 
subsequently  in  the  Order. 

The  FAA  nas  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  that  need  frequent  and 
routine  amendments  to  keep  them 
operationally  current.  It,  therefore — (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  - 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  no  minimal.  Since  this  is  a 
routine  matter  that  will  only  affiect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  ia  14  CFR  Part  71 

Airspace,  Incorporation  by  reference. 
Navigation  (air). 

The  Propoaed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  proposes  to  amend  14 
CFR  part  71  as  follows: 

PART  71— {AMENOEO] 

1.  The  authority  uUtion  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority:  49  U.S.C.  aap.  1348(a),  13S4(a). 
ISIO:  E.0. 108S4.  24  FR  9565.  3  CFR.  ig5»- 
1963  Gomp..  p.  389: 49  U.S.C  106(g):  14  CFR 
11.69. 

f7l.1    (Amendedl 

2.  The  incorporation  by  reference  in 
14  CFR  71.1  of  dM  Federal  Aviation 
Administration  Order  7400.9A, 
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Airspace  Designations  and  Reporting 
Points,  dated  June  17, 1993.  and 
•iffective'  September  16. 1993,  is 
amended  as  follows: 

Puagraph  6002:  Oan  E  ainpace  areas 
iesignated  as  a  turfKe  ana  for  an  airport 


ASW  AK}  E2  Harriaoii.  AK  (Modily) 

Boone  County  Airport.  AR 
(latitude  36*15'41'74..  longitude 
93'09'ir'W.) 
Boone  County  ILS  Localizer 
(latitude  36*16'09"N.,  longitude 

93*09'19"W.) 
That  airspace  within  a  4.3-mile  radius  of 
Boone  County  Airport  and  within  1.4  miles 
each  side  of  the  Boone  County  ILS  Localizer 
south  course  extending  from  the  4.3-mile 
radius  to  5.3  miles  south  of  the  airport 
•         •         •        •        • 

Issued  in  Fort  Worth.  TX.  on  December  10, 
1993. 

Larry  L.  Craig. 

Manager,  Air  Traffic  Division,  Southwest 
Bepon. 
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SECURITIES  AND  EXCHANGE 
COMMiSSION 

17  CFR  Chaf>ter  H 

tnalaess  Nos.  33-7039. 34-23361, 36-29956, 
39-2317.  IC-19969,  IA-1396;  FUa  No.  87- 
36-93] 

List  Of  Rule*  To  Be  Revletwed  Pursuant 
to  the  Regulatory  Flexj|>ility  Act 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Publication  of  list  of  rules 

scheduled  for  review. 

SUMMARY:  The  Securities  and  Exchange 
Commission  is  today  piiblishing  a  list  of 
rules  to  be  reviewed  pursuant  to  Section 
610  of  the  Regulatory  Flexibility  Act. 
The  list  is  published  to  provide  the 
public  with  notice  that  these  rules  are 
scheduled  for  review  by  the  agency  and 
to  invite  public  comment  on  them. 

DATES:  Public  comments  are  due  by 
January  31. 1994. 

ADDRESSES:  Persons  wishing  to  submit 
written  views  should  file  three  copies 
wdth  Jonathan  G.  Katz.  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  room  6184,  stop 
6-9,  Washington.  DC  20549.  All 
submissions  should  refer  to  File  No.  S7- 
35-93.  and  will  be  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
room  1026.  at  the  same  address. 
FOR  FURTHER  MFORMATION  CONTACT:  The 
name  of  the  individual  to  contact 


concerning  a  particular  rule  is  given  at 
the  end  of  eech  rule  grouping. 

iUPfLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  ("RFA")  ■ 
requires  that  each  agency  review  every 
ten  years  each  of  its  rules  that  has  a 
significant  economic  impact  upon  a 
'  substantial  number  of  small  entities. 
The  purpose  of  the  review  is  "to 
determine  whether  such  rules  should  be 
continued  without  change,  or  should  be 
amended  or  rescinded  *  *  *  to 
minimize  any  significant  economic 
impact  of  the  rules  upon  a  substantial 
number  of  such  small  entities."  2  The 
RFA  stipulates  certain  specific 
considerations  that  must  be  addressed 
in  the  review  of  each  rule.^  The  rules 
listed  below  are  scheduled  for  review  by 
staff  of  the  Commission  during  the  next 
twelve  months.  The  rules  are  grouped 
according  to  which  Division  or  Office  of 
the  Commission  has  responsibility  for. 
and  will  review,  each  rule. 

The  Commission's  1993  Regulatory 
Flexibility  Act  Schedule  of  Rule 
Reviews  is  as  follows: 

Rules  and  Forms  To  Be  Reviewed  by 
the  Division  of  Corporation  Finance 

Title:  Regulation  C  (general  rules 

governing  registration  under  the 

Securities  Act) 
Citation:  17  CFR  230.400-230.479; 

230.490—496 
Authority:  15  U.S.C.  77f:  77g;  77h;  77 j; 

77s;  78c;  78/;  78m;  78o;  78w;  79t; 
,      77sss;80a-37 
Title:  Form  S-20  (for  registration  of 

standardized  options) 
Citation:  17  CFR  239.20 
Authority:  15  U.S.C.  77g;  77j;  77s;  78/; 

78m;  78n;  78o 
Title:  Rule  3b-2  (definition  of  "officer") 
Citation:  17  CFR  240.3b-2 
Authority:  15  U.S.C.  77c;  77d:  77s;  77ttt: 

78c;  78d;  78i;  78j;  78/;  78m;  78n;  78o: 

78p;  78s;  78w;  78x;  79q;  791;  80a-29; 

80a-37 
Title:  Rule  3b-6  (liability  for  certain 

statements  by  issuers) 
Citation:  17  CFR  240.3b-6 
Authority:  15  U.S.C.  77c;  77d;  77f;  77g; 

77h;  77s;  77ttt;  78c;  78d;  781;  78j;  78/; 

78m;  78n;  78o;  78p;  78s;  78w;  78x; 

79q;  79t;  80a-29:  80a-37 


■  Pub.  L.  No.  96-354. 94  Slal.  1165  (Septembar  19, 
1980). 

'5  use  610(a). 

*  These  considerations  are  (1)  the  continued  need 
for  the  rule;  (2)  the  natura  of  complaints  or 
comments  received  concerning  the  rule  from  the 
public:  (3)  the  complexity  of  the  rule;  (4)  the  extent 
to  which  the  rule  overlaps,  duplicates  or  conflicts 
with  other  Federal  rules,  and.  to  the  extent  feasible, 
with  State  and  local  governmental  rules:  and  (5)  the 
length  of  tinM  since  the  rule  has  been  evaluated  or 
the  degree  to  which  technology,  economic 
condition*,  or  other  bctors  have  changed  in  the 
I  afbcted  by  the  rule.  S  U.S.C  SKHc). 


Title:  Rule  3b-7  (definition  of  "executive 

officer") 
atation:  17  CFR  240.3b-7 
Authority:  15  U.S.C  77c;  77d;  77s;  77ttt; 

78c;  78d;  78i;  78 j;  78/;  78m;  78n;  78o; 

78p;  78s;  78w;  78x;  79q;  79t;  80a-29; 

80a-37 
Title:  Regulation  12B  (general 

registration  and  reporting  rules  under 

the  ExchanmAct) 
Citation:  17  CFR  240.12b-l  through 

240.12b-36 
Authority:  15  U.S.C.  77c;  77d;  77s:  78c: 

78d;  78i;  78j;  78/;  78m;  78n;  78o;  78p; 

78s;  78w;  78x;  79q;  79t;  80a-29;  80a- 

37 
Tit/e:  Rule  12g-l  (exemption  from 

section  12(g)  of  the  Exchange  Act) 
Citation:  17  CFR  240.12g-l 
Authority:  15  U.S.C.  77c;  77d;  77s;  78c: 

78d:  78i:  78j:  78/:  78m;  78n;  78o:  78p; 

78s;  78w:  78x;  79q;  791;  80a-29;  80a- 

37 
Title:  Rule  12g-2  (securities  deemed  to 

be  registered  pursuant  to  section 

12(g)(1)  upon  termination  of 

exemption  pursuant  to  section 

12(g)(2)  (A)  or  (B)) 
Citation:  17  CFR  240.12g-2 
Authority:  15  U.S.C.  77c;  77d;  77s;  78c; 

78d;  78i;  78j:  78/;  78m;  78n:  78o:  78p: 

78s:  78w;  78x:  79q:  79t;  80a-29;  80a- 

37 
Title:  Rule  12g-4  (certifications  of 

termination  of  registration  under 

section  12(g)) 
Citation:  17  CFR  240.12g-4 
Authority:  15  U.S.C.  77c:  77d:  77s;  78c; 

78d;  78i:  78j:  78/;  78m;  78n:  78o;  78p; 

78s;  78w;  78x;  79q;  79t;  80a-29;  80a- 

37 
Title:  Rule  12h-l  (exemptions  from 

registration  under  section  12(g)  of  the 

Exchange  Act) 
Citation:  17  CFR  240.12h-l 
Authority:  15  U.S.C.  78c;  78/ 
Title:  Rule  13a-l  (requirements  of 

annual  reports) 
Citation:  17  CFR  240.13a-l 
Authority:  15  U.S.C.  78/;  78m;  78o 
Title:  Rule  13a-2  (annual  reports  of 

predecessors) 
Citation:  17  CFR  240.13a-2 
Authority:  15  U.S.C.  77d:  77s:  78/;  78m; 

78p: 78x 
Title:  Regulation  13D-G  (reports  filed  by 

significant  beneficial  holders) 
Citation:  17  CFR  240.13d-l  through 

240.13d-102 
Authority:  15  U.S.C  78c:  78m;  78w 

Title:  Regulation  14D  (tender  offer  rules 

and  schedules) 
Citation:  17  CFR  240.14d-l  through 

240.14d-101 
Authority:  15  U.S.C  77g:  77);  77s;  78c: 

78);  78m:  78n;  78w;  79t;  77ttt;  80a-37 
Title:  Rule  15d-l  (requirements  of 

annual  reports) 


Faderal  Sagiater  /  Vol.  58.  Na  247  /  Tuesday.  December  28,  1993  /  Proposed  Rules         6S57t 


Citation:  17  CFR  24ai5d-l 
Authority:  15  U.S.C  78/;  78m;  78o 
Title:  Rule  15d-6  (suspension  of  duty  to 

file  reports) 
Citation:  17  CFR  240.15d-6 
Authority:  15  U.S.C  78/;  78m;  78o:  78w 
Title:  Form  8-A  (for  registration  of 

certain  classes  of  securities  pursuant    - 

to  section  12(b)  or  (g)  of  the  Exchange 

Act) 
Citation:  17  CFR  249.208a 
Authority:  15  U.S.G  78m:  78o:  78w 
Title:  Form  8-B  (for  registration  of 

securities  of  certain  successor  issuers 

pursuant  to  section  12(b)  or  (g)  of  the 

Exdiange  Act) 
Citation:  17  CFR  249.208b 
Authority:  15  U.S.C  78m;  78o;  78w 
Title:  Form  18  (for  foreign  governments 

and  political  subdivisions  thereof) 
atation:  17  CFR  249.218 
Authority:  15  U.S.C  78/;  78m;  78n:  78o; 

78w 
Title:  Form  8-^  (for  current  reports) 
Citation:  17  CFR  249.308 
Authority:  15  U.S.C  78m:  78o;  78w 
Title:  Form  18-K  (annual  report  for 

foreign  governments  and  political 

subdivisions  thereof) 
Citation:  17  CFR  249.318 
Authority:  15  U.S.C  78m;  78o:  78w 

Contact  person:  James  R.  Budge. 
Special  Counsel,  Office  of  Disclosure 
Policy.  Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
450  Fiftl)  Street  N.W..  Washington,  DC 
20549. 

Rules  and  Forms  To  Be  Reviewed  by 
tbe  DiTision  of  Investment  Management 

Title:  Rule  0-1  (definition  of  terms) 

Citation:  17  CFR  270.0-1 

Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-3g 
Title:  Rule  0-2  (general  requirements  of 

papers  and  applications) 
Citation:  17  CFR  270.0-2 
Authority:  15  U.S.C  77s:  78w:  79c;  79t; 

77eee;  77ggg;  77nnn:  77ss8: 80w-37: 

80C-39;  80b-3: 80b-4;  80b-ll:  80a37: 

80C-89 
Title:  Rule  9-3  (amendments  to 

registration  statements  and  reports) 
Citation:  17  CFR  270.0-3 
Authority:  15  U.S.C  80a-8: 80a-29 
Title:  Rule  0-4  (incorporation  by 

reference) 
Citation:  17  CFR  270.0-4 
Authority:  15  U.S.C  778;  78m:  78o;  78w; 

79t;  77eee:  77ggg;  77nnn;  77sss:  80a- 

38 
Title:  Rule  0-5  (procedure  with  respect 

to  applications  and  other  matters) 
atation:  17  CFR  270.0-5 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  801-39 
Title:  Rule  0-8  (payment  of  fses) 


atation:  17  CFR  270.0-8 

Authority:  15  U.S.C  77f.(b)  and  77f.(c); 

78ee 
Title:  Rule  2a-7  (use  of  the  amortized 

cost  valuation  and  permy-rotrnding 

pricing  methods  by  certain-money 

market  funds) 
Citation:  17  CFR  270.2a-7 
Authority:  15  U.S.C  80a-37;  80C-89; 

80a-6c:  80a-22(c);  80a-37(a) 
Title:  Rule  8b-l  (scope  of  section 

270.8b-l  to  270.8b-32) 
atation:  17  CFR  270.8b-l 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-2  (definitions) 
Citation:  17  CFR  270.8b-2 
Authority:  15  U.S.C.  80a-l  et  seq.:  80a- 

37; 80a-39 
Title:  Rule  8b-3  (title  of  securities) 
Citation:  17  CFR  270.8b-3 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37: 80a-39     • 
Title:  Rule  8b-4  (interpretation  of 

requirements) 
Citation:  17  CFR  270.8b-4 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-5  (time  of  filing  original 

registration  statement) 
Citation:  17  CFR  270.8b-5 
Authority:  15  U.S.C  80a-l  et  seq.:  80a- 

37;  80a-39 
Title:  Rule  8b-6  (fee  for  registration) 
Citation:  17  CFR  270.8b-6 
Authority:  15  U.S.C  80e-l  et  seq.;  80a- 

37; 80a-39 
Title:  Rule  8b-10  (requirements  as  to 

proper  form) 
Citation:  17  CFR  270.8b-10 
Authority:  15  U.S.C.  80a-l  et  seq.;  80a- 

37; 80a-39 
Title:  Rule  8b-ll  (number  of  copies; 

signatures;  binding) 
Citation:  17  CFR  270.8b-ll 
Authority:  15  U.S.C  77s:  80a-8;  80a-37 
Title:  Rule  8b-12  (requirements  as  to 

paper,  printing  and  language) 
Citation:  17  CFR  270.8b-12 
Authority:  15  U.S.C  77s;  60a-8;  80a-37 

Title:  Rule  8b-13  (preparation  of 

registration  statement  or  report) 
Citation:  17  CFR  270.8b-13 
Authority:  15  U.S.C  80a-l  et  seq.;  808- 

37;  80a-39 
Title:  Rule  8b-14  (riders;  inserts) 
Citation:  17  CFR  270.8b-14 
Authority:  15  U.S.C.  BOa-1  et  seq.:  80a- 

37; 80a-39 
Title:  Rule  8b-15  (amendments) 
Citation:  17  CFR  270.8b-15 
Authority:  15  U.S'.C  80a-l  et  seq.;  80a- 

37; 80a-39 
Title:  Rule  8b-20  (additional 

information) 
atation:  17  CFR  27a8b-n20 


Authority:  15  U.S.C  80»-l  et  seq.:  80a- 

37;  80a-39 
Title:  Rule  8b-21  (information  unknown 

or  not  available) 
Citation:  17  CFR  27a8i>-21 
Authority:  15  U.S.C  80»-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-22  (disclaimer  of  control) 
Citation:  17  CFR  270.8b-22 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-23  (incorporation  by 

reference) 
Citation:  17  CFR  270.8b-23 
Authority:  15  U.S.C.  80a-l  et  seq.:  80a- 

37;  80a-39 
Title:  Rule  8b-24  (summaries  or  outlines 

of  documents) 
CitaUon:  17  CFR  270.8b-24 
Authority:  15  U.S.C  80a-l  et  seq.:  80a- 

37;  80a-39 
Title:  Rule  8b-25  (extension  of  time  for 

furnishing  information) 
Citation:  17  CFR  270.8b-25 
Authority:  15  U.S.C.  80a-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-30  (additional  exhibits) 
Citation:  17  CFR  270.8b-30 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
Tf(/e:  Rule  8b-31  (omission  of 

substantial  identical  documents) 
Citation:  17  CFR  270.8b-31 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
Title:  Rule  8b-32  (incorporation  of 

exhibits  by  reference) 
Citation:  17  CFR  270.8b-32 
Authority:  15  U.S.C.  77s:  78m:  78o:  78w: 

79t:  77eee:  77ggg;  77nnn;  77sss;  80a- 

38 
Title:  Rule  lOf-3  (exemption  of 

acquisition  of  securities  during  the 

existence  of  underwriting  syndicate) 
Citation:  17  CFR  270.10f-3 
Authority:  15  U.S.C.  30(a);  80a-37 
Title:  Rule  lla-1  (definition  of 

"exchange"  for  purposes  of  section  11 

of  the  Investment  Company  Act  of 

1940) 
Citation:  17  CFR  270.11a-l 
Authority:  15  U.S.C  80a-ll 
Title:  Rule  12b-l  (distribution  of  shares 

by  registered  open-end  management 

investment  company) 
Citation:  17  CFR  270.12b-l 
Authority:  15  U.S.C.  80a-12(b);  80a-37(a) 

Title:  Rule  13a-l  (exemption  for  change 
of  status  by  temporarily  diversified 
company) 

Citation:  17  CFR  270.13a-l 

Authority:  15  U.S.C  80a-l  et  seq. 

Title:  Rule  17d-3  (exemption  relating  to 
certain  |oint  enterprises  or 
arrangements  concerning  payment  for 
distribution  of  shares  of  a  registered 
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open-end  management  investment 
company) 
O'fotjon:  17  CFR  270.17d-3 
Authority:  IS  U.S.C  80e-17(d):  B0a-38(a) 

Tide:  Rule  17f-l  (custody  of  securities 
with  members  of  national  securities 
exchanges) 
atation:  17  CFR  270.17f-l 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37;  80a-39 
r/t/e.  Rule  17f-2  (custody  of  investments 
by  registered  management  investment 
company) 
Citation:  17  CFR  270.1 7f-2 
Authority:  15  U.S.C  80a-l  et  seq.;  80a- 

37:  80a-39 
Title:  Rule  17f-3  (free  cash  accounts  for 
investment  companies  with  bank 

custodians) 
Citation:  17  CFR  270.17f-3 
Authmity:  15  U.S.C  80a-17(f) 
Title:  Rule  17f-4  (deposits  of  securities 

in  securities  depositories) 
atation:  17  CFR  270.1 7f-4 
Authority:  15  U.S.C  808-17(0;  80a-37(a) 
Title:  Rule  19b-l  (frequency  of 

distribution  of  capital  gains) 
Citation:  17  CFR  270.19b-l 
Authority:  15  U.S.C  80a-19(b) 
TitleiRule  22c-l  (pricing  of  redeemable 

securities  for  distribution,  redemption 

and  repurchase) 
atation:  17  CFR  270.22c-l 
Authority:  15  U.S.C  80a-6(c);  80a-22(c); 

80a-37(a) 
Title:  Rule  32a-l  (exemption  of  certain 

companies  from  affiliation  provisions 

of  section  32(a)) 
atation:  17  CFR  270.)2a-l 
Authority:  15  U.S.C  80a-l  et  seq. 
Title:  Form  N-lA  (registration  statement 

of  open-end  management  investment 

companies) 
Citation:  17  CFR  274.11a 
Authority:  15  U.S.C  77g;  77j:  77(s);  80a- 

8: 80a-29:  80a-37 
Title:  Form  N-6F  (notice  of  intent  to 

elect  to  be  subject  to  sections  55 

through  65  of  the  Investment 

Company  Act  of  1940) 
atation:  17  CFR  274.15 
Authority:  15  U.S.C  80a-6(f);  80a-37(a); 

80a-53: 80a-58 
Title:  Form  N-54A  (notification  of 

election  to  be  subject  through  65  of 

the  Investment  Company  Act  of  1940 

filed  pursuant  to  section  54(a)  of  the 

Act) 
Citation:  17  CFR  274.53 
Authority:  15  U.S.C  808-6(1);  80a-37(a); 

80a-53;  80a-58 

Title:  Form  N-54C  (notification  of 
withdrawal  of  election  to  be  subject  to 
sections  55  through  65  of  the 
Investment  Company  Act  of  1940 
filed  pursuant  to  section  54(c)  of  the 
Act) 


Citation:  17  CFR  274.54 

Authority:  15  U.S.C  80a-6(f):  80a-37(a); 

80a-53;  80a-58 
Title:  Rule  203-1  (application  for 

registration  of  investment  adviser) 
Citation:  17  CFR  275.203-1 
Authority:  15  U.S.C  80b-3 
Title:  Rule  204-1  (amendments  to 

application  for  registration) 
Citation:  17  CFR  275.204-1 
Authority:  15  U.S.C  78o(b)(l);  78w(a) 
Title:  Form  ADV  (application  for 

registration  of  investment  adviser  and 

for  amendments  to  such  registration 

statement) 

Citofjon:  17  CFR  279.1 

Authority:  15  U.S.C  80b-3 

Title:  Form  ADV-S  (annual  report  of 

registered  advisers) 
atation:  17  CFR  279.3 
Authority:  15  U.S.C  78o(b)(l);  78w(a) 
Title:  Rule  110  (small  entities  for 

purposes  of  the  Regulatory  Flexibility 

Citation:  17  CFR  250.110 
Authority:  15  U.S.C  79a  et  seq. 

Contact  Person:  Carolyn  A.  Miller, 
Senior  Financial  Analyst,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington.  DC  20549,  (202)  272- 
2762. 

Rules  To  Be  Reviewed  by  the  Division 
of  Market  Regulation 

Title:  Rule  3b-9  (definition  of  "bank"  for 
purposes  of  Sections  3(a)(4)  and  (5)  of 
the  Exchange  Act) 
Citation:  17  &R  240.3b-9 
Authority:  15  U.S.C.  77c;  77d;  77s:  77ttt: 
78b:  78c:  78d:  78i:  78j:  78/;  78m:  78n: 
78o:  78p;  78s;  78w:  78x;  79q;  79t: 
80a-29;  80a-37 
Title:  Definitions  (rule  pertaining  to 

transfer  agents) 
Citation:  17  CFR  240.17Ad-9 
Authority:  15  U.S.C  78q-l{a)(2) 
Title:  Maintenance  of  Accurate  Security 
Holder  Files  and  Safeguarding  of 
Funds  and  Securities  by  Registered 
Transfer  Agents  (rule  pertaining  to 
.  transfer  agents) 
Citation:  17  CFR  240.17Ad-10 
Authority:  15  U.S.C.  78<^l(a)(2) 
Title:  Reports  Regarding  Aged  Record 
Differences,  Buy-Ins  and  Failure  to 
Post  Certificate  Detail  to  Master 
Securityholder  and  Subsidiary  Files 
(rule  pertaining  to  transfer  agents) 
Citation:  17  CFR  240.17Ad-ll 
Authority:  15  U.S.C.  78q-l(a)(2) 
Title:  Safeguarding  of  Funds  and 
Securities  (rule  pertaining  to  transfer 

agents)      

Citation:  17  CFR  240.17Ad-12 
Authority:  15  U.S.C  78q-l(a)(2) 
Title:  Annual  Study  and  Evaluation  of 
Internal  Accounting  Control  (rule 
pertaining  to  transfer  agents) 


Citation:  17  CFR  240.17Ad-13 
Authority:  15  U.S.C  78q-l  (a)(2) 

Contact  Person:  Andrew  S.  Margolin. 
Attorney,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
450  Fifth  Street  l^av.,  Washington,  DC 
20549,  (202)  504-2418. 

Rules  To  Be  Reviewed  by  the  Oflfice  of 
the  Chief  Accountant 

Title:  Article  3  of  Regulation  S-X 
(general  instructions  as  to  financial 
statements) 

Citation:  17  CFR  210.3 

Authority:  15  U.S.C.  77f;  77g:  77j;  77s(a): 
77aa(25)  to  (26);  78/;  78m;  78o(d): 
78w(a):  79e(b);  79n:  79t(a):  80a-8; 
80a-29 
Contact  Person:  Robert  Bums,  Chief 

Counsel,  Office  of  the  Chief  Accountant, 

Securities  and  Exchange  Commission, 

450  Fifth  Street  NW.,  Washington,  DC 

20549,  (202)  272-2130. 

Dated:  December  21, 1993. 

By  the  Commission. 
fonatluui  G.  Katz, 
Secretory. 
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coMMOomr  futures  trading 

COMMISSION 

17  CFR  Part  190 

Distribution  of  Property  of  Bankrupt 
Futures  Commission  Merchant  That 
Had  Participated  In  a  Cross-Margining 
Program 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  (Commission)  is 
proposing  an  additional  appendix  to  its 
bankruptcy  rules  that  would  govern  the 
distribution  of  property  where  the 
debtor  was  a  futures  cdknmission 
merchant  (FCM)  that  holds  cross-margin 
(XM)  accounts  as  well  as  non-XM 
accounts.  This  proposed  distributional 
framework  is  intended  to  assure  that 
non-XM  customers  of  such  an  FCM  will 
not  be  adversely  affected  by  a  shortfall 
in  the  pool  of  XM  funds. 
DATES:  Comments  must  be  received  by 
January  27. 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Office  of  the  Secretariat,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC.  20581  and 
should  refer  to  "Bankruptcy  Appendix." 
FOR  FURTHER  MFOraiATION  CONTACT: 
Lawrenc&B.  Patent.  Associate  Chief 
Counsel,  or  John  C  Lawton.  Associate 
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Director.  Division  of  Trading  and 
Markets,  at  the  above  address. 
Telephone:  (202)  254-8955. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  of  XM  Program 

In  XM  programs,  intermarket 
positions  with  oflisetting  risk 
characteristics  are  margined  together  as 
a  single  portfolio.  These  intermarket 
positions  include  stock  index  futures, 
options  on  stock  index  futures  and  stock 
index  options,  as  well  as  foreign 
currenc^  futures,  options  on  foreign 
currency  futures  and  foreign  currency 
options.  Because  the  related  intermaricet 
positions  are  essentially  offsetting  and 
therefore  may  effectively  serve  as 
margin  collateral  for  one  another,  the 
margin  requirement  for  the  combined 
position  may  be  lower  than  if  each  were 
margined  separately. 

Currently,  there  generally  are  two 
types  of  XM  programs — proprietary  and 
non-proprietary.  ■  In  pcoprietary 
programs.  XM  treatment  is  given  to 
intermaiket  positions  in  proprietary 
(i.e.,  non-customer)  accounts 
maintained  by  participating  clearing 
members.  With  non-proprietary  XM 
programs.  XM  treatment  is  given  at  the 
clearing  organization  level  for 
intermarket  positions  maintained  by 
clearing  members  for  market 
professionals. 

n.  Current  Bankruptcy  Distribution  in 
the  Context  of  XM  Pro^nuns 

Under  the  various  non-proprietary 
XM  programs,  the  futures  trades  and 
securities  positions  of  eligible  market 
professionals  are  deemed  to  be  customer 
property  under  section  4d(2)  of  the 
Commodity  Exchange  Act  2  and  any 
customer  net  equity  claim  which  a 


>  Tha  Cominissian  has  approved  a  numbar  of 
proprietary  XM  pragtams  twtmwan  ftituraa  cUaring 
organixaticns  anid  tbs  Options  Claariitg  Cofporation 
(OCC).  a  claaring  organisation  for  options  listad  on 
the  American  Stock  Exchanga.  Chioigo  Board 
Options  Exchange,  New  Yon  Slodc  Exchange, 
PaciHc  Stoeii  Exchai^  and  Philadelphia  Stod. 
Exchange.  To  date,  the  Commission  has  approved 
proprietary  XM  programs  between  the  OOC  and  the 
following  fatures  clearing  otganisalioos: 
Intermarket  Clearing  Corporation  (ICC)  Qune  1, 
1988):  Chicago  Mercantile  Exchange  (CME) 
(September  26. 1909):  Board  of  Trade  Cleering 
Corporation  (BOTOC)  (October  31. 1991):  Kansas 
City  Board  of  Trade  (KCBTCC)  (Febniary  25. 1992): 
and  Comex  Clearing  Association  (September  9. 
1992).  On  June  2, 1993.  the  Commiasion  also 
approved  a  trilateral  proprietary  XM  program 
among  the  CME.  IOC  and  OOC 

Similarly,  the  Commission  has  approved  non- 
proprietary XM  programs  between  OOC  and  the 
follo«ving  fatures  clearing  organisations:  CME 
(November  26. 1991);  ICC  (November  26. 1991): 
BOrrCC  Ouly  21. 1993):  and  KCBTOC  (July  21. 
1993).  The  Commiaaioa  alao  approved  a  trilateral 
non-propria(ajy  XM  program  among  CMS.  ICC  and 
OOC  on  June  2. 1993. 

'7U.S.C6d(2)(196S). 


participating  market  professional  has  in 
respect  of  XM  property  held  by  a 
clearing  firm  in  a  non-proprietary  XM 
account  must  be  treated  as  a  customer 
net  equity  claim  under  part  190  of  the 
Commission's  rules  '  and  subchapter  FV 
of  chapter  7  of  title  11  of  the  Bankruptcy 
Code  (the  commodity  broker  liquidation 

Erovisions).*  In  the  case  of  an  FCM 
ankruptcy,  the  commodity  broker 
liquidation  provisions  of  the 
Bankruptcy  Code  and  part  190  of  the 
Commission's  rules  provide  for  a  pro 
rata  distribution  of  assets  among  the 
section  4d(2)  customers  whose  accounts 
are  carried  by  such  FCM.  Thus,  absent 
some  provision  to  the  contrary,  if  a 
participating  clearing  member  defaulted 
due  to  losses  in  its  non-proprietary  XM 
account,  non-XM  customers  could  be 
forced  to  share  in  those  losses.' 

In  order  to  avoid  this  possibility. 
Commission  orders  approving  each  of 
the  current  non-proprietary  XM 
programs  have  required  participating 
market  professionals  to  execute 
agreements  whereby  they  subordinate 
their  XM-related  claims  to  customer 
claims  based  on  non-XM  positions  in 
the  event  of  the  clearing  member's 
bankruptcy.  The  net  equity  claims  of 
non-XM  customers  are  thus  accorded 
priority  over  the  net  equity  claims  of 
XM  customers.  The  relevant 
Commission  orders  approving  the 
various  cross-margin  programs  and 
various  subordination  agreements,  as 
prescribed  by  relevant  exchange  rules, 
among  market  professionals,  their 
clearing  members  and  the  clearing 
organizations  involved,  establish  the 
current  bankruptcy  distribution 
framework.  In  me  case  of  the 
bankruptcy  of  a  clearing  member 
participating  in  a  non-proprietary  XM 


M7  CFR  part  190. 

'Without  some  contrary  provision,  the  assets  of 
a  securities  broker-dealer  who  cleared  the  options 
trades  of  a  cross-margining  market  professional 
MTOuld  be  distributed  in  the  event  of  a  bankruptcy 
pursuant  to  subchapter  IH  of  chapter  7  of  the 
Bankruptcy  Code.  11  U.S.C.  741-7S2  (1988).  or  the 
Securities  Investors  Protection  Act  (SIPA),  15  U.S.C. 
78aaa  ef  teq.  (1988).  For  a  securities  broker-dealer 
to  participate  in  a  non-proprietary  XM  program,  it 
must  elect  customer  property  treatment  under  part 
190  of  the  Commission's  rules  in  lieu  of  under 
SIPA,  as  further  discussed  below. 

Ml  U.S.C  761-766  (1988).  See.  e.g..  Commission 
Order.  In  the  Matter  of  the  Chicago  Mercantile 
Exchange  Proposal  to  Expand  its  Cross-Margining 
Program  with  the  Options  Clearing  Corporation  to 
Include  the  Cross-Exchange  Net  Margining  of  the 
Positions  of  Market  Professionals  at  9  (November 
26, 1991).  reprinted  in  56  PR  61404,  61606 
(December  3. 1991).  and  Commission  Order,  In  the 
Matter  of  The  Intermarket  Clearing  Corporation 
Proposal  to  Expand  its  Cross-Margining  Program 
with  the  Options  Clearing  Corporation  to  Include 
the  Croas-Exchange  Net  Margining  of  the  Positions 
of  Market  Professioiuls  at  9  (November  26. 1991). 
reprinted  in  56  FR  61406, 61408  (December  3. 
1991). 


program,  the  trustee  would  marshal  all 
of  the  assets  that  are  available  to  satisfy 
customer  claims  as  set  forth  in 
Commission  Rule  190.08  (whether  such 
funds  derived  from  XM  customers,  non- 
XM  customers  or  any  other  available 
source  and  irrespective  of  whether  the 
shortfall  in  the  segregated  funds 
accounts  were  attributable  to  XM  or 
non-XM  customers).  The  trustee  would 
determine  if  there  were  sufficient  funds 
to  satisfy  in  full  the  net  equity  claims  of 
all  non-XM  customers  cleared  by  the 
clearing  member.  If  all  such  net  equity 
claims  of  non-XM  customers  could  be 
satisfied  in  full,  the  trustee  would  make 
the  appropriate  distributions  and  market 
professionals  who  participated  in  an 
XM  program  would  receive  any 
remaining  funds  to  be  shared  on  a  pro 
rata  basis.  If  there  wer^not  sufficient 
funds  to  satisfy  non-XM  net  equity 
claims  in  full,  the  trustee  would 
distribute  to  the  non-XM  customers  only 
whatever  funds  were  available  on  a  pro 
rata  basis  and  market  professionals 
participating  in  the  XM  program  would 
receive  nothing. 

The  result  of  the  market  professionals' 
subordination  required  by  the 
Commission  orders  is  that  the  market 

Erofessionals'  XM-related  assets  would 
e  included  within  the  pool  of  customer 
funds  available  to  meet  the  claims  of  the 
clearing  member's  non-XM  customers.<^ 
Upon  satisfaction  of  these  "regular" 
customer  claims,  any  excess  customer 
property  would  be  distributed  to  the 
various  market  professionals  cleared  by 
the  defaulting  member  based  upon  their 
XM-related  claims  consistent  with  the 
pro  rata  distribution  scheme  of  the 
Bankruptcy  Code  and  part  190  of  the 
Commission's  rules.  Thus,  non-XM 
customers  would  never  receive  less  than 
they  would  have  received  in  the  absence 
of  an  XM  program.'' 

III.  Proposed  Bankruptcy  Distribution 
in  the  Context  of  the  XM  Programs 

When  the  Commission  adopted  its 
part  190  bankruptcy  rules.>*  it  included  ' 
an  appendix  intended  to  facilitate  a 
trustee's  operation  of  the  estate  of  a 
bankrupt  commodity  broker.  This 
appendix  includes  a  schedule  of 
trustee's  duties,  forms  concerning 
customer  instructions  for  return  of  non- 
cash property  and  transfer  of  hedge 


"Market  professionals  also  would  be  included 
within  this  group  of  customers  (o  the  extent  jhcy 
had  non-XM  related  customer  claims. 

'>  where  there  is  a  shorifall  in  the  amount  of  funds 
in  segregation  attributable  to  non-XM  customers 
and  there  are  remaining  funds  in  segregation 
attributable  to  XM  customers,  non-XM  customers 
could  achieve  a  greater  distribution  than  if  there 
were  no  XM  program  and  subordination  agreement. 

«48  FR  8716  (March  1. 1983). 
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contracts,  and  a  proof  of  claim  form. 
The  Commission  is  now  proposing  to 
add  a  new  appendix  to  part  190  to 
provide  further  guidance  to  a  trustee  of 
a  bankrupt  FCM  with  respect  to  the 
appropriate  distribution  of  property 
where  the  FCM^had  been  a  participant 
in  an  XM  program  that  includes  non- 
proprietary positions.  As  described 
above,  such  programs  are  now 
numerous  and  include  non-proprietary 
positions  in  certain  instances  and  where 
they  do  so.  participating  market 
professionals  are  required  by 
Commission  order,  among  other  things, 
to  execute  agreements  whereby  they 
subordinate  their  XM-related  claims  to 
the  claims  of  non-XM  customers  in  the 
event  of  bankruptcy  in  all  instances. 
The  profiosed  new  bankruptcy  appendix 
is  intended  to  continue  the  concept  of 
subordination  for  purposes  of  assuring 
treatment  of  the  securities  as  part  of  the 
commodity  estate  but  to  modify  the 
method  for  distribution  of  property  of  a 
bankrupt  FCM  which  had  participated 
in  an  XM  program  that  includes  non- 
proprietary positions  such  that  the 
subordination  to  futures  customers  in 
the  event  of  bankruptcy  is  more  limited. 
However,  the  Commission  orders  and 
the  clearing  organization  rules  will 
continue  to  require  each  market 
professional  participating  in  an  ^M 
program  to  agree  that  all  of  his  XM 
assets  carried  by  his  clearing  member, 
including  securities  options,  will  not  be 
deemed  to  be  "customer  property"        f . 
under  SIPA  and  will  be  treated  pursuant 
to  the  commodity  broker  liquidation 
provisions  of  the  Bankruptcy  Code. 
Thus,  the  market  professional  would 
remain  removed  from  the  class  of 
customers  whose  claims  would  be 
disposed  of  pursuant  to  SIPA  *  and. 
accordingly,  the  market  professional's 
XM  assets  carried  by  a  securities  broker- 
dealer  would  continue  to  be  considered 
as  other  than  SIPA  customer  property, 
since  such  property  is  defined  to 
include  only  cash  or  securities  held  for 
the  account  of  a  SIPA  customer.  •<> 


*  Specifically.  SIPA  txcludes  a  person  from  lh« 
definition  of  a  SIPA  customar  "to  the  extent  that 
such  person  has  a  claim  for  cash  or  securities  which 
by  contract,  agreenient.  or  understanding,  or  by 
operaiion  of  law  *   *  *  is  subordinated  to  the 
claimsofany  or  all  creditors  of  the  debtor  *  *   *" 
IS  use  78111(2X61(1988). 

■"IS  U.S.C.  78111(4):  Securities  Exchange  Act 
Release  No.  34-29991.  56  FR  614S8  [Deo>mber  3. 
1991):  Securities  Exchange  Act  Release  No.  34- 
30041.  S6  FR  64824  (December  12.  1991).  See  also 
Memorandum  Recommending  Approval  of  the 
Chicago  Mercantile  Exchange's  and  the  Intermarket 
Clearing  Corporation's  Proposals  to  Expand  Their 
Respective  Croas-Margining  Progranu  with  the 
Options  Clearing  Corporation  to  Include  the  Cross- 
Exchange  Net  Margining  of  the  Positions  of  Certain 
Market  Professionals  at  68-69.  reprinted  in  (1990- 


The  guiding  principles  of  the 
proposed  new  appendix  to  part  190  are 
to  assure  that  there  is  generally  pro  rata 
distribution  to  customers  of  the 
customer  funds  in  the  bankrupt  FCM's 
commodity  interest  estate  and  that  non- 
XM  customers  of  such  an  FCM  are  not 
adversely  affected  by  a  shortfall  in  the 
pool  of  XM  funds.  The  proposed  new 
appendix  would  preserve  the  principle 
that  non-XM  customers  would  never 
receive  less  than  they  would  have 
received  in  the  absence  of  an  XM 
program,  but  the  distributional  rule 
would  be  in  lieu  of  requiring  market 
professionals  participating  in  XM 
programs  to  subordinate  claims  they 
may  make  for  customer  property  in  all 
instances.  Under  the  proposal,  a 
bankruptcy  trustee  handling  the 
commodity  interest  estate  of  a  bankrupt 
FCM  with  XM  customer  funds  would 
first  determine  the  respective  shortfalls, 
if  any,  in  the  pools  of  XM  customer  and 
non-XM  customer  segregated  funds.  The 
trustee  then  would  calculate  the 
shortfall  in  each  pool  as  a  percentage  of 
the  segregation  requirement  for  the  pool. 
If  there  were  no  shortfall  in  either  of  the 
two  pools;  if  there  were  an  equal 
percentage  shortfall  in  the  two  pools;  if 
there  were  a  shortfall  in  the  non-XM 
pool  only;  or  if  the  percentage  of 
shortfall  were  greater  in  the  non-XM 
pool  than  in  the  XM  pool,  the  two  pools 
of  segregated  funds  would  be  combined 
and  XM  customers  and  non-XM 
customers  would  share  pro  rata  in  the 
combined  pool.  >  >  However,  if  there  were 
a  shortfall  in  the  XM  pool  only,  or  if  the 
percentage  of  shortfall  were  greater  in 
the  XM  pool  than  in  the  non-XM  pool, 
the  two  pools  of  segregated  funds  would 
not  be  combined.  12  Rather.  XM 
customers  would  share  pro  rata  in  the 
pool  of  XM  segregated  funds,  while  non- 
XM  customers  would  share  pro  rata  in 
the  pool  of  non-XM  segregated  funds. 
To  facilitate  this  distributional 
framework,  subclasses  of  customer 
accounts,  an  XM  account  and  a  non-XM 
account,  would  be  recognized. 

As  with  the  current  distribution 
system  for  a  bankrupt  FCM  with  XM- 
related  claims,  the  proposed  appendix 
would  ensure  that  non-XM  customers 
would  never  receive  less  than  they 
would  have  received  in  the  absence  of 
an  XM  program.  Of  course,  without  the 
specific  subordination  of  XM  customer 
Claims  to  non-XM  customer  claims  in  all 
cases  by  market  professionals 


participating  in  XM  programs,  non-XM 
customers  would,  depending  upon  the 
circumstances,  receive  either  equivalent 
or  less  favorable  distributions  under  the 
approach  of  the  proposed  appendix  than 
they  would  under  the  Commission's 
current  bankruptcy  distribution  for 
FCMs  participating  in  an  XM  program. 
In  those  cases  where  there  is  no  shortfall 
in  the  non-XM  pool  (see  Examples  1  and 
3),  the  distribution  to  non-XM 
customers  would  be  the  same  under  the 
proposal  as  it  is  currently.  However,  in 
those  cases  where  there  is  a  shortfall  in 
the  non-XM  pool,  the  pro  rata 
distribution  across  the  combined  XM 
and  non-XM  pools  (see  Examples  2,  5 
and  6)  or  the  separate  treatment  of  the 
XM  and  non-XM  pools  and  the  XM  and 
non-XM  account  subclasses  (see 
Example  4)  will  generally  mean  a  less 
favorable  distribution  to  the  non-XM 
customers  than  is  currently  required. '^ 
This  is  the  result  because  there  would 
no  longer  be  a  marshalling  of  all  assets 
available  from  segregated  funds, 
including  those  attributable  to  XM 
customers,  to  satisfy  all  claims  from 
non-XM  customers  before  any  claim  of 
an  XM  customer  can  be  satisfied.  The 
Commission  believes  these  outcomes 
would  be  fair  to  all  parties  involved, 
consistent  with  general  bankruptcy 
principles  and  eliminate  the  need  for 
execution  of  a  separate  subordination 
agreement  to  comply  with  section  4d(2) 
of  the  Commodity  Eixchange  Act  once 
participating  market  professionals  elect 
"commodity"  customer  treatment  for 
the  XM  account. 

If  the  proposed  new  appendix  were 
adopted,  the  Commission  would  modify 
its  orders  relating  to  XM  programs  by 
deleting  the  provision  requiring  that  a 
customer  net  equity  claim  of  a 
participating  market  professional  be 
subordinated  to  the  customer  net  equity 
claims  of  "public  customers"  that  do 
not  relate  to  XM  property  and  substitute 
a  reference  to  the  distributional  rule  set 
forth  in  the  new  appendix  B.  The 
Commission  has  consulted  with  the 
Securities  and  Exchange  Commission 
(SEC)  and  the  Securities  Investor 
Protection  Corporation  and  believes  that 
this  change  will  not  adversely  affect 
continued  treatment  of  XM  funds  under 
the  commodity  broker,  rather  than  the 
securities  broker-dealer,  liquidation 
provisions  of  the  Bankruptcy  Code  The 
Commission  also  understands  that  the 
Options  Clearing  Corporation  will 
submit  conforming  rule  changes  to  the 


1992  Tranafar  Bindw)  ComnL  Fut.  L  Rep.  (OCH) 
125.190  al  38.S04-38.SOS  (NovembOT  21. 1991). 

• '  See  Examples  1.  6.  2  and  S  of  the  proposed 
appendix  B  to  part  190.  Framework  1. 

»  See  Examples  3  and  4  of  the  proposed  appendix 
B  to  part  190.  Framevrork  1. 


■'Of  course,  if  there  were  no  segregated  funds 
available  at  all  attributable  to  XM  customers,  which 
could  be  the  case  in  extreme  circumstances  under 
Examples  4  or  6,  there  would  also  be  no  difference 
in  the  distribution  to  non-XM  customers  as  a  result 
of  the  proposed  appendix. 


Fedgral  Ragtoter  /  Vol.  58.  No.  247  /  Tuesday.  December  28.  1993  /  Proposed  Rules         68583 


SEC  to  eliminate  the  subordination  to 
public  customer  requirement  from  its 
approval  order. 

IV.  Related  Matters 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (RFA), 
S  U.S.C.  601-611  (1988).  requires  that 
agencies,  in  proposing  rules,  consider 
the  impact  of  those  rules  on  small 
businesses.  These  rules  would  affecf 
distributees  of  a  bankrupt  FCM's  estate 
where  the  FCM  had  participated  in  an 
XM  program.  Currently,  market 
professionals  with  an  XM  account  must 
subordinate  their  claims  in  a  bankruptcy 
to  those  of  non-XM  customers  in  all 
instances,  so  the  proposed  rules  which 
would  eliminate  the  need  for  such 
subordination  should  not  adversely 
impact  such  market  professionals. 
Further,  the  proposed  distributional 
framework  is  intended  to  assure  that 
non-XM  customers  of  such  FCM  will 
not  be  adversely  affected  by  a  shortfall 
in  the  pool  of  XM  funds  and  thus  there 
should  not  be  a  significant  economic 
impact  on  such  customers  if  these 
proposed  rules  are  adopted.  Therefore, 
the  Acting  Chairman,  on  behalf  of  the 
Commission,  hereby  certifies,  pursuant 
to  5  U.S.C.  605(b),  that  the  action  taken 
herein  will  not  have  a  significant    . 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
Commission  nonetheless  invites 
comments  fix)m  any  person  or  entity 
which  bdieves  that  this  proposed  rule 
would  have  a  significant  impact  on  its 
operations. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980 
(PRA),  44  U.S.C.  3501  et  seq..  imposes 
certain  requirements  on  federal  agencies 
(including  the  Commission)  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of 
informatibn  as  defined  by  the  PRA.  In 
compliance  with  the  PRA,  the 
Commission  has  submitted  this 
proposed  rule  and  its  associated 
information  collection  requirements  of 
the  Oflice  of  Management  and  Budget. 
While  this  proposed  rule  has  no  bimlen, 
the  group  of  rules  of  which  this  fs  a  part 
has  the  following  burden: 

Rules    190.06    and    190.10    (3038- 
0021): 
Average  Burden  Hours  Per  Re- 
sponse   35 

Number  of  Respondents  802 

Frequency  of  Response *. 

1 0ccassionally. 

Persons  wishing  to  comment  on  the 
information  which  would  be  required 


by  this  proposed  rule  should  contact 
Gary  Waxman,  Office  of  Management 
and  Budget,  room  3228,  NEOB. 
Washington.  DC  20503.  (202)  395-7340. 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
Joe  F.  Mink,  CFTC  Clearance  Officer, 
2033  K  St.  NW.,  Washington.  D.C. 
20581,  (202)  254-9735. 

List  of  Subjects  inl7  CFR  Part  190 

Bankruptcy. 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  la,  2(a),  4c,  4d,  4g, 
5e,  8a,  15, 19  and  20  thereof,  7  U.S.C. 
la,  2  and  4a,  6c,  6d.  6g.  7,  7a.  12a.  19. 
23  and  24  (1988  &  Supp.  IV  1992),  and 
in  the  Bankruptcy  Code  and,  in 
particular,  sections  362,  546.  548,  556 
and  761-766  thereof,  11  U.S.C.  362,  546, 
548,  556  and  761-766  (1988),  hereby 
proposes  to  amend  part  190  of  chapter 
I  of  title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  190— BANKRUPTCY 

1.  The  authority  citation  for  part  190 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  la,  2, 4a.  6c,  6d,  6g.  7. 
7a.  12. 19.  23  and  24  and  11  U.S.C  362.  546. 
548,  556  and  761-766. 

2.  Section  190.08  is  proposed  to  be 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

f  190.08    Allocation  of  property  and 
allowance  of  dalms. 

The  property  of  the  debtor's  estate 
must  be  allocated  among  account 
classes  and  between  customer  classes  as 
provided  ii»this  section,  except  for 
special  distributions  required  under 
Appendix  B  to  this  part.  The  property 
so  allocated  will  constitute  a  separate 
estate  of  the  customer  class  and  the 
account  class  to  which  it  is  allocated, 
and  will  be  designated  by  reference  to 
such  customer  class  and  account  class. 
•        •        •        •        • 

3.  Part  190  is  proposed  to  be  amended 
by  redesignating  appendix  to  part  190  as 
appendix  A  to  part  190  and  by  adding 
appendix  B  to  part  190  to  read  as 
follows: 

Appendix  B  to  Part  190 — Special 
Bankruptcy  Distributions 

Framework  1 — Special  Distribution  of 
Customer  Funds  When  FCM  Participated  in 
Cross-Margining 

The  Comniission  has  established  the 
following  distributional  convention  with 
respect  to  customer  fiinds  held  by  a  futures 
commission  merchant  (FCM)  that 


participated  in  a  cross-maigining  (XM) 
program: 

AH  customer  funds  held  in  respect  of  XM 
accounts,  regardless  of  the  product  that 
customers  holding  such  accounts  are  trading, 
are  required  by  Commission  order  to  be 
segregated  separately  from  all  other  customer 
segregated  funds.  For  purposes  of  this 
distributional  rule.  XM  accounts  will  be 
deemed  to  be  commodity  interest  accounts 
and  securities  held  in  XM  accounts  will  be 
deemed  to  be  received  by  the  FCM  to  margin, 
guarantee  or  secure  commodity  interest 
contracts.  The  maintenance  of  property  in  an 
XM  account  will  result  in  sulwrdinationof 
the  claim  for  such  property  to  certain  non- 
XM  customer  claims  and  thereby  will  operate 
to  cause  such  XM  claim  not  to  be  treated  as 
a  customer  claim  for  purposes  of  the 
Securities  Investors  Protection  Act  and  the 
XM  securities  to  be  excluded  from  the 
securities  estate.  This  creates  subclasses  of 
customer  accounts,  an  XM  account  and  a 
non-XM  account  (a  person  could  hold  each 
type  of  account),  and  results  in  two  pools  of 
customer  segregated  funds:  An  XM  pool  and 
a  non-XM  pool.  In  the  event  that  there  is  a 
shortfall  in  the  non-XM  pool  of  customer 
class  segregated  funds  and  there  is  no 
shortfall  in  the  XM  pool  of  customer      *  j 

segregated  funds,  all  customer  net  equity  | 

claims,  whether  or  not  they  arise  out  of  the        { 
XM  subclass  of  accounts,  will  be  combined 
and  will  be  paid  pro  rata  out  of  the  total  pool 
of  available  XM  and  non-XM  customer  funds. 
In  the  event  that  there  is  a  shortfall  in  the  XM 
pool  of  customer  segregated  funds  and  there 
is  no  shortfall  in  the  non-XM  pool  of 
customer  segregated  funds,  then  customer  net 
equity  claims  arising  from  the  XM  subclass 
of  accounts  shall  be  satisfied  first  from  the 
XM  pool  of  customer  segregated  funds,  and 
customer  net  equity  claims  arising  from  the 
non-XM  subclass  of  accounts  shall  be 
satisfied  First  from  the  non-XM  customer 
segregated  funds.  Furthermore,  in  the  event 
that  there  is  a  shortfall  in  both  the  non-XM 
and  XM  pools  of  customer  segregated  funds: 
(1)  If  the  non-XM  shortfall  as  a  percentage  of 
the  segregation  requirement  in  the  non-XM 
pool  is  greater  than  or  equal  to  the  XM 
shorten  as  a  percentage  of  the  segregation 
requirement  in  the  XM  pool,  all  customer  net 
equity  claims  will  be  paid  pro  rata;  and  (2) 
if  the  XM  shortfall  as  a  percentage  of  the 
se^^gation  requirement  in  the  XM  pool  is 
greater  than  the  non-XM  shortfall  as  a 
percentage  of  the  segregation  requirement  of 
the  non-XM  pool.  non-XM  customer  net 
equity  claims  will  be  paid  pro  rata  out  of  the 
available  non-XM  segregated  funds,  ai)d  XM 
customer  net  equity  claims  will  be  paid  pro 
rata  out  of  the  available  XM  segregated  funds. 
In  this  way,  non-XM  customers  will  never  be 
adversely  affected  by  an  XM  shortfall. 

The  following  examples  illustrate  the 
operation  of  this  convention.  The  examples 
assume  that  the  FCM  has  two  customers,  one 
with  exclusively  XM  accounts  and  one  with 
exclusively  non-XM  accounts.  However,  the 
examples  would  apply  equally  if  there  were 
only  one  customer,  with  both  an  XM  account 
and  a  non-XM  account. 
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1.  Sufficient  Funds  to  Meet  Non-XM  and  XM  Customer  Claims. 


Fundi  in  Saqwolioo 

SeQraQSlion  RM|uirafiMnl 
ShoftWI  (doivs) 
StaftWI  (pwosnl) 
Oistrib(4ion  __....... 


Non-XM 


150 

150 

0 

0 

ISO 


XM 


150 

150 

0 

0 

ISO 


Total 


300 

300 

0 

0 

300 


Then  are  adequate  funds  available  and  both  the  non-XM  and  the  XM  customer  claims  will  be  paid  in  full. 
2.  Sbortfiil  In  Non-XM  Only. 


Funds  in  SsQragilion  »„... 
SeQPsgsltan  Rw|uirsnMnt 

ShoitWI  (dolsfs)  - — .. 

SliOftM  (psiQsnl)  ».-....- 
Pro  fala  (pwcsnO  »._.~~.. 
Pro  rata  (dotart) 
DisMwion 


Non-XM 


100 

150 

50 

5Q/1S0-33.3 

150/300-50 

125 

125 


XM 


150 

150 

0 

0 

150/300.50 

125 

125 


Total 


250 
300 


250 


Due  to  the  non-XM  account,  there  are  insufficient  funds  available  to  meet  both  the  non-XM  and  the  XM  customer  claims  in 
Each  customer  will  receive  his  pro  rata  share  of  the  funds  available,  or  50%  of  the  $250  available,  or  $125. 
3.  Shortfall  ia  XM  Only. 


full. 


Funds  in  Segrsgaten 

SegroQsiian  Rsiiuiramsnl 
Shoigsll  (doHsis) 
ShortM  (psfosnl) 

rfO  ram  (pSKSfR)  . 

Piorai 


Non-XM 


150 

150 

0 

0 

150/300-50 

12S 

150 


XM 


100 

150 

SO 

50^50-33.3 

150/300-50 

125 

100 


Total 


250 
300 


250 


IXm  to  the  XM  account  there  are  insufficient  funds  available  to  meet  both  the  non-XM  and  the  XM  customer  claims  in  full.  Accordingly, 
the  XM  funds  and  non-XM  ftuids  are  treated  as  separate  pools,  and  the  non-XM  customer  will  be  paid  in  full,  receiving  $150  while 
the  XM  cuatamar  will  receive  the  remainina  SlOO. 

4.  ShortUl  in  Both.  With  XM  Shortfall  Exceeding  Non-XM  Short&ll. 


Funds  in  Sagragstan 

Sagragaion  flwiiiiaiiisiS 

Shortfal  (dolws) 

ShoittsI  (paicant) 

Pro  rsla  (paroani) 

PiD  mm  (doSars) 

DwWbuSon -___._.. 


Non-XM 


125 

150 

25 

25/150-16.7 

150/300-50 

112.50 

12S 


XM 


100 

150 

50 

SO/150-33.3 

150/300-50 

112.50 

100 


Total 


225 

300 


225 


There  are  insufficient  hmds  available  to  meet  both  the  non-XM  and  the  XM  customer  claims  in  fiill.  and  the  XM  shortfall  exceeds 
the  non-XM  shortfall.  The  non-XM  customer  will  receive  the  $125  available  with  respect  to  non-XM  claims  while  the  XM  customer 
will  receive  the  $100  available  with  respect  to  XM  claims. 

5.  Shortfall  in  Both.  With  Non-XM  Sbortfdl  Exceeding  XM  Shortfall. 


FuTKls  in  Sagragaiion 

Sagragalion  Raquiramani 

Shorttal  (ddars) 

Shortfal  (parcanl)  

F>TO  rata  (parcanl) 

Pro  rata  (dolars)  _....„.„... 
Distnbulion „ 


Non-XM 


100 

150 

50 

SO/150-33.3 

150/300-50 

112.50 

112.50 


XM 


125 

150 

25 

25/150-16.7 

150/300-50 

112.50 

112.50 


Total 


225 
300 


225 


There  are  insufficient  funds  available  to  meet  both  the  non-XM  and  the  XM  customer  claims  in  full,  and  the  non-XM  shortfall 
exceeds  the  XM  shortfall  Each  customer  will  receive  50%  of  the  S225  available,  or  $112.50. 
6.  SbortMl  in  Both.  Non-XM  Shortfall  -  XM  Shortfall. 


FuTKls  in  Segregation 

Sagragalion  RaquiremarM 


Non-XM 


100 
150 


XM 


100 
ISO 


Total 


200 

300 


Federal  Register  /  Vol.  58.  No.  247  /  Tuesday,  December  28.  1993  /  Proposed  Rules         68589 


Shortfal  (dolars)  . 
Shortfall  <percent) 
Pro  rata  (percent)  . 
Pro  rata  (doRars)  .. 
Distribution  ..„ 


Non-XM 


50 

50/150-33.3 

150/300-50 

100 

100 


XM 


50 

50/150-33.3 

150/300-50 

100 

100 


Total 


.200 


full,  and  the  non-XM  shortfall 


There  are  insufficient  funds  available  to  meet  both  the  non-XM  and  the  XM  customer  claims  m 
equals  the  XM  shortfall.  Each  customer  will  receive  50%  of  the  S200  available,  or  $100. 

These  examples  illustrate  the  principle  that  pro  rata  distribution  across  both  accounts  is  the  preferable  approach  except  when 
a  shortfall  in  the  XM  account  could  harm  non-XM  customers.  Thus,  pro  rata  distribution  occurs  in  Examples  1,  2,  5  and  6.  Separate 
treatment  of  the  XM  and  non-XM  accounts  occurs  in  Examples  3  and  4. 

Issued  in  Washington,  DC.  on  December  21. 1993,  by  the  Commission. 
lean  A.  Webb. 

Secretary  of  the  Commission. 
(FR  13oc.  93-31558  Filed  12-27-93;  8:45  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 230. 239, 270.  and 

274  I 

[Releaaa  Nos.  33-7038;  IC-1MS9:  S7-34- 
83] 

RIN  323S-^E17 

Revisions  to  Rules  Regulating  Money 
Market  Funds 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  amendments  to  rules 

and  forms.     * 

SUMMARV:  The  Securities  and  Exchange 
Commission  is  proposing  for  public 
comment  amendments  to  rules  and 
forms  under  the  Securities  Act  of  1933 
and  the  Investment  Company  Act  of 
1940  that  govern  money  marliet  funds. 
The  proposed  amendments  would 
tighten  the  risk-limiting  conditions 
imposed  on  tax  exempt  money  maricet 
funds  by  rule  2a-7  under  the  Investment 
Company  Act  of  1940;  impose 
additional  disclosure  requirements  on 
tax  exempt  funds;  and  malce  cefllain 
other  changes  to  the  Commission  rules 
and  forms  applicable  to  all  money 
market  funds.  The  amendments  are 
designed  both  to  reduce  the  likelihood 
that  a  tax  exempt  fund  will  not  be  able 
to  maintain  a  stable  net  asset  value  and 
to  increase  investor  awareness  of  the 
risks  of  investment  in  a  money  market 
fund.       I 

DATES:  Comments  must  be  received  on 
or  before  April  6. 1094. 
ADDRESSES:  Comme.nts  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  All  comment 
letters  should  lefsr  to  File  No.  S7-34- 
93.  All  comments  raoaived  will  be 
available  lor  public  inspection  and 
copying  ia  the  Comminion's  Public 


Reference  Room.  450  Fifth  Street.  NW.. 
Washington,  DC  20549. 
FOR  FUnrTHER  INFORMATIOM  CONTACT: 
Kermeth  J.  Berman.  Deputy  Office  Chief, 
or  Martha  H.  Piatt.  Senior  Attorney. 
(202)  272-2107,  Office  of  Disclosure  and 
Adviser  Regulation,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission.  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  proposing  for 
comment  amendments  to  rules  and 
forms  afliecting  money  market  funds 
("funds"),  including  rule  2a-7  (17  CFR 
270.2a-7)  (the  "rule")  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et  seg  )"("1940  Act").»  The 
proposed  amendments  primarily  relate 
to  funds  that  hold  themselves  out  as 
distributing  income  that  is  exempt  from 

TIar  federal  income  tax. 
addition  to  the  amendments  being 
proposed  to  rule  2a-7,  amendments  are 
being  proposed  to  the  following  rules 
and  forms:  17  CFR  210.12-12;  17  CFR 
230.134: 17  CFR  270.2a41-l:  17  CFR 
270.12d3-l;  17  CFR  270.17a-9: 17  CFR 
270.31a-l;  Form  N-IA  (17  CFR  239.15A 
and  274.11A);  Form  N-3  (17  CFR 
239.17a  and  274.11b);  and  Form  N-SAR 
(17  CFR  274.101).  The  Commission  is 
also  publishing  three  new  or  revised 
staff  guides  to  Forms  N-l A  and  N-3 
which  do  not  appear  in  the  Code  of 
Federal  Regulations. 
Table  of  Contents 
Executive  Summary 
I.  Background 

A.  Money  Marlcet  Funds  and  Rule  2a-7 

B.  Tax  Exempt  Funds 

IL  Proposed  Revisions  to  Rule  2a-7 


<  Unles*  otherwise  noted,  all  reference*  to  rule 
2a-7.  or  to  any  paragraph  of  the  role,  will  be  lo  the 
•pplicsbie  paragraph  of  17  CFR  270fta-7  at 
cumntiy  in  effccL  Witen  a  paragraph  i« 
renumbered  in  the  mie  ai  it  U  proposed  to  be 
amended,  citations  wriil  be  both  to  rule  2a-7  "as 
proposed  Id  be  anwnded"  and  to  tiie  current  rule. 


A.  Proposed  Issuer  Divers  i  Heat  ion 
Conditions 

1.  National  Funds 

2.  Single  State  Funds 

3.  Pre-Refunded  Bonds 

4.  Diversirication  Safe  Harbor:  Three-Day 
Safe  Harbor 

B.  Quality  Limitations  on  Portfolio    . 
Securities 

1.  Single  State  Funds 

2.  National  Funds 

3.  NRSRO  RaUngs  Comparability 
C  Puts  and  Demand  Features 

1.  Background 

2.  Diversification  and  Quality  Standards 
for  Put  Providers 

a.  Diversification  Requirements:  . 
Conditional  Puts 

b.  Put  Diversification  Requirements: 
Twenty-Five  Percent  Basket 

c  DiversiHcation  Requirements:  Multiple 

and  Layered  Puts  and  Guarantees 
d.  Quality  Limitations  on  Put  Providers 

(1)  Providers  of  Puts  in  Excess  of  Five 
Percent  of  Fund  Assets 

(2)  Unrated  Put  Providers 

(3)  Rating  Determinations;  Issuer  Demand 
Features 

(4)  Non-Bank  Put  Providers 

3.  Conditional  Puts 

4.  Asset  Backed  and  Synthetic  Securities 

a.  DefinitioRa!  Matters 

b.  Quality  Determinations  and  NRSRO 
Ratings 

c.  Matiuity  Determinations 

d.  Diversification:  General 

e.  Diversification:  First  Loss  Guarantees 

5.  Puts  and  Fund  Liquidity 

D.  Other  Proposed  Amendments 

1.  Review,  Information,  and  Notice 
Requirements 

a.  Continuing  Disclosure  and  Review 
Requirement 

b.  Analysis  of  Underlying  Securities 

C  Notice  of  Substitution  of  Put  Provider 

2.  Variable  and  Floating  Rate  Securities 

a.  Maturity  Determinations:  Floating  Rate 
Securities 

b.  Maturity  Determinations:  Variable  Rate 
Securities 

c  Adiustable  Rate  Government  Securities 
d.  Other  Issues  Concerning  Adjustable  Rate 
Instruments 
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3.  Rapuichue  AgraemenU 

4.  U.S.  Dollar-Denominated  Instruments 

5.  Investment  in  Other  Money  Marliet 
Funds 

6.  Board  Approval  of  Certain  Securities 

7.  Recordkeeping 

8.  Defaulted  Securities 

9.  Technical  Amendments 

in.  Proposed  Revisions  to  Disclosure  Pules 

A.  Single  State  Funds 

B.  Disclosure  of  Exposure  to  Put  Providers 
C  Identification  of  Put  Providers 

D.  Risk  Disclosure  in  Certain 
Advertisements 
fV.  Proposed  Exemptive  Rule  Governing 
Purchases  of  Certain  Po.-lfolio 
Instruments  by  AfTiliated  Persons 

V.  Conforming  Amendment 

VI.  Transition  Period 

Vn.  General  Request  for  C  >Tnments 
Vni.  Cost/Benefit  of  the  t'roposal 
DC.  Summary  of  Initial  Regulatory  Flexibility 
Analysis 

X.  Statutory  Authority 

XI.  Appendices 

«■    XII.  Text  of  Proposed  Rule  and  Form 
Amendments 

bacutive  Summary 

In  February  1991,  the  Commission 
amended  the  rules  and  forms  governing 
money  market  funds.  These 
amendments  focussed  primarily  on 
taxable  money  market  funds  and 
required  that  such  funds  limit  their 
investments  in  the  securities  of  any  one 
is-iuer  (other  than  Government 
securities)  >  to  five  percent  of  fund 
assets  (the  "Five  Percent  Diversification 
Tost"),  and  Umit  fund  investment  in 
"^iecond  tier  securities"  (as  defined  in 
the  rule)  to  no  more  than  five  percent  of'' 
fund  assets,  with  investment  in  the 
second  tier  seciuities  of  any  one  issuer 
being  limited  to  the  greater  of  one 
percent  of  fund  assets  or  one  million 
dollars  (the  "Second  Tier  Seouity 
Tests"). 

The  Commission  is  now  proposing  to 
amend  rule  2a-7  to  provide  tax  exempt 
fund  investors  with  protections  similar 
to  those  afforded  taxable  fund  investors 
by  the  1991  amendments.  The  proposed 
amendments  take  into  account  the 
different  characteristics  of  "national" 
funds,  which  have  as  their  primary 
objective  distributing  income  exempt 
from  federal  taxation,  and  "single  state" 
funds,  which  have  as  their  primary 
objective  distributing  income  exempt 
not  only  from  federal  taxation,  but  the 
income  taxes  of  a  specific  state. 


>  Undw  psiagrapb  UNS)  of  rul«  2«-7  (pangraph 
(•Nl3)  of  rule  2a-7  m  propoMd  to  b«  amaiMlad),  the 
(•nn  "Govsnunanl  Mcurity"  mMm  thoM  McviritiM 
iMiMd  or  guaiantaad  by  th«  Unitsd  SUIm  or  its 
instruniHilaliltw— <ba  dalinition  of  that  term  given 
in  MCtkM  2U)(1S)  oftha  IMO  Ad  (IS  U.S.C  80»- 
ZtaXlS)).  It  <loaa  aol  Induda  •acarilie*  iMuad  or 
Kuaianlaad  l>]r  stala  gowiunents  or 
instruinantalitia*. 


DiVers/yicatJon 

The  proposed  amendments  would 
require  that  national  funds  comply  with 
the  Five  Percent  Diversification  Test. 
Single  state  funds  would  not  be  subject 
to  the  Five  Percent  Diversification  Test, 
but  would  be  required  to  provide 
additional  prospectus  disclosure  to  alert 
investors  to  the  increased  risks 
presented  by  these  funds. 

Credit  Quality 

To  address  the  increased  risks  that 
may  result  fiom  lack  of  diversification, 
the  proposed  amendments  would 
require  that  single  state  funds  invest 
only  in  "first  tier  securities"  (as  defined 
in  the  rule).  National  funds  would  be 
limited  to  investing  five  percent  of  fiind 
assets  in  second  tier  securities  that  are 
"conduit  securities"  (as  proposed  to  be 
defined  in  the  rule)  with  investment  in 
the  conduit  seouities  of  any  one  issuer 
that  are  second  tier  securities  being 
limited  to  one  percent  of  fund  assets. 

Puts  and  Demand  Features 

A  "put"  permits  security  holders  to 
demand  repayment  of  a  security  within 
a  specified  period  of  ti'me.  A  "demand 
feature"  is  a  put  that  can  be  exercised 
on  relatively  short  notice.  A  substantial 
portion  of  tax  exempt  fund  portfolios 
are  subject  to  puts  and  demand  features. 
The  proposed  amendments  would 
provide  that  a  fund  could  not  invest 
more  than  ten  percent  of  its  assets  in 
securities  subject  to  puts  from,  or 
directly  issued  by,  the  same  institution. 
Currently,  the  rule  imposes  this  put 
diversification  limitation  on  seventy- 
five  percent  of  a  tax  exempt  fund's 
assets,  and  applies  a  five  percent 
limitation  to  a  "conditional  put"  from  a 
single  institution.  In  addition,  the 
proposed  amendments  would: 

(a)  Limit  the  {>ercentage  of  fund  assets 
that  may  be  subject  to  puts  of  a  single 
institution  that  are  second  tier  securities 
to  five  percent  of  fund  assets; 

(b)  Require  puts  that  are  demand 
features  to  be  rated  by  a  nationally 
recognized  statistical  rating  organization 
("NRSRO");  and 

(c)  Specify  the  types  of  conditions 
that  can  apply  to  a  conditional  put. 

Asset  Backed  Securities  and 
"Synthetic"  Securities 

The  rule  amendments  would 
accommodate  rule  2a-7  to  asset  backed 
and  synthetic  seciuities — types  of 
securities  in  which  many  money  market 
funds  ctirrently  invest.  To  provide  an 
independent  evaluation  of  the  risks 
posed  by  these  structures,  funds  would 
be  limited  to  investing  in  asset  backed 
and  synthetic  securities  that  have  been 
rated  by  a  NRSRO.  In  addition,  the 


amendments  would  specify  how  the 
rule's  diversification  requirements  and 
seciuity  maturity  limitations  would 
apply  to  these  securities. 

Continuing  Credit  Risk  Analysis 

The  Commission  is  also  proposing 
amendments  to  improve  fund 
procedures  for  analyzing  certain 
securities.  A  significant  portion  of  tax 
exempt  portfolios  is  comprised  of 
instruments  that  are  long-term,  but  are 
subject  to  demand  features  that  shorten 
their  maturity.  The  amendments  would 
require  credit  risks  to  be  reviewed  on  an 
ongoing  basis  to  assure  that  the 
securities  continue  to  present  minimal 
credit  risks.  The  amendments  would 
require  funds  to  establish  written 
procedures  designed  to  assure  that  they 
have  access  to  sufficient  financial  and 
other  pertinent  information  concerning 
the  issuer  of  the  underlying  security  to 
permit  the  fund  to  perform  a  credit 
analysis  of  the  issuer  in  certain 
circumstances.  If  this  information 
cannot  be  obtained  in  these 
circumstances,  the  fund  would  be 
required  to  dispose  of  the  security. 

Interest  Rate  Risk  Analysis 

Under  rule  2a-7.  the  maturities  of 
certain  securities  with  adjustable 
interest  rates  may  be  determined  by 
reference  to  the  date  on  which  the  next 
interest  rate  adjustment  occurs  if  the 
security  can  reasonably  be  expected  to 
have  a  market  value  that  approximates 
its  par  value  upon  readjustment  of  its 
interest  rate.  The  Commission  is 
proposing  to  amend  rule  2a-7  to  specify 
that  the  instrument  must  reasonably  be 
expected  to  have  a  market  value  that 
approximates  its  par  value  after  each 
interest  rate  adjustment  over  the  life  of 
the  instrument  or  until  the  instrument's 
principal  can  be  recovered  through 
demand.  The  proposed  amendments 
also  would  require  that  the  fund 
periodically  review  whether  the  security 
can  reasonably  be  expected  to  have  a 
market  value  that  approximates  its  par 
value  upon  readjustment  of  its  interest 
rate.  In  addition,  funds  would  be 
required  to  retain  records  documenting 
the  credit  analyses  currently  required  by 
rule  2a-7  and  the  diversification 
analyses  proposed  to  be  required  for 
asset  backed  securities. 

Other  Amendments  to  Rule  2a-7 

The  Commission  is  also  proposing 
amendments  that  would  addrms  fiind 
investment  in  repurchase  agreements 
and  whether  an  instnunent  is  "U.S. 
dollar  denominated"  (as  required  by  the 
rule),  and  would  eliminate  the 
requirement  that  a  fund's  board  of 
directors  approve  or  ratify  the 
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acquisition  of  every  security  that  is  not 
rated  by  at  least  two  NRSROs. 

Disclosun 

The  Commission  is  proposing 
amendments  to  Form  N-lA  to  require 
that  a  single  state  fund  disclose  in  its 
prospectus  risks  related  to  the 
geographic  concentration  of  its 
investments  and  lack  of  diversification. 
The  Commission  is  also  publishing  for 
comment  a  draft  Staff  Guide  that 
discusses  certain  disclosures  that 
should  be  made  by  tax  exempt  funds. 

Exemptire  Rule 

The  Commission  is  proposing  new 
rule  17a-Q  under  the  1940  Act  to  permit 
an  affiliate  of  a  fund  to  repurcfaase'bom 
the  fund  securities  that  are  no  longer 
eligible  securities  at  the  hif^ier  of  their 
amortized  cost  value  (k*  market  value, 
without  having  to  seek  prior 
Commission  approval. 

Recordkeeping 

The  Commission  is  proposing 
amendments  to  rule  31e-f  under  the 
1940  Act  to  require  money  market  hinds 
to  maintain  records  identifying  the 
provider  of  any  put  or  guarantee  «irith 
respect  to  a  portfolio  security,  as  %vell  as 
other  information  necessary  to  identify, 
value,  and  account  for  eadi  investment. 

L  Background 

A.  Money  Market  Funds  and  Rule  2a-7 

Money  maii»t  funds  are  management 
investment  companies  registered  tmder 
the  1940  Act  that  have  as  their 
investment  objective  generation  of 
income  and  preservation  of  capital  and 
liquidity  through  investment  in  short* 
term,  high-quality  securities.  Currently. 
932  money  market  funds  have  total 
assets  of  $578  billion.)  Seventeen 
percent  of  money  market  fimd  assets 
($101  bilfion)  are  held  by  325  funds  that 
have  as  their  principal  investment 
objective  the  distribution  of  income 
exempt  from  federal  income  taxes  ("tax 
exempt  funds").^  Almost  one  third  of 
the  assets  held  by  tax  exempt  funds  ($31 
billion)  is  held  l^  158  funds  that  seek 
to  distribute  income  that  is  also  exempt 
from  the  income  taxes  of  a  specific  state 


'Sao  md/Doaoghue's  Moaay  Pud  Raport  al  X, 
luly  30, 1991  riMoosy  Fund  Raportn. 

«id.  Mooajr  mariMt  fond  lavealinsnis  are  hsM  la 
ovar  twranty^hraa  million  iBvaator  acooaats.  ef 
which  ovar  1.4  miUioa  iTWfmt  hoU  lax  anrapl 
hinds.  Ittvaatmaot  Compaoy  iMtUala  MntMl  Ptand 
Pad  Book  at  60-Sl  (33d  ad.  19931.  Saa  bwaabaaiM 
Company  A«t  RaL  No.  17399  Only  17. 1999)  (SS  PR 
30339  Only  as.  1990))  ("RalaMa  17S99r*)al  aa.  S- 
7  and  19-20  and  aecoBp«qrli«  ISHI  ior  a  I 
of  the  da«eki|MMiit  of  BMoay  hmIb 
wan  Brsi  inkoduoed  la  Iho  aarfy  1970s. 


or  locality  ("single  state  funds").'  The 
balance  is  held  by  funds  that  do  not 
limit  their  investments  to  securities 
exempt  from  the  income  taxes  of  a 
specific  state  ("national  funds"). 

Unlike  other  investment  companies, 
money  market  funds  seek  to  maintain  a 
stable  share  price,  typically  at  $1.00  per 
share.*  To  do  so,  most  funds  use  the 
amortized  cost  method  of  valuation 
("amortized  cost  method")  ">  and  the 
penny-rounding  method  of  pricing 
("penny  rounding  method")*  permitted 
by  rule  2a-7.  The  1940  Act  and 
applicable  rules  generally  require 
investment  companies  to  calculate 
current  net  asset  value  per  share  by 
valuing  portfolio  instnunents  at  market 
value  or,  if  market  quotations  are  not 
readily  available,  at  fair  value  as 
determined  in  good  faith  by  the  board 
of  directors.'  Rule  2a-7  exempts  money 
mariiet  funds  from  these  provisions  but 
contains  conditions  designed  to 
minimize  the  deviation  between  a 
fund's  stabilized  share  price  and  the 
market  value  of  its  portfolio.  •<> 

In  February  1991,  the  Commission 
amended  the  rules  and  forms  governing 
money  market  funds  (the  "1991 
Amendments")  ■•  to  respond  to 


'Money  Fund  Report,  supra  nol*  3.  at  2.  Single 
•tale  funds  are  available  tor  thirtaan  sutaa:  Arixona. 
Caiifomia.  Connecticut.  Florida.  Massachusen*. 
Michigan.  Minnesota.  New  feney.  New  York.  North 
Carolina.  Ohio.  Pennsylvania,  and  Virginia.  Id. 

•The  stable  Sl.OO  price  has  encouraged  investors 
to  view  money  marfcsl  hinds  as  an  altamalive  to 
bank  deposits  and  checking  accounts,  even  though 
money  rearket  hinds  lack  Ctderal  deposit  insurance. 

'Under  the  amortized  cost  method,  portfolio 
securities  are  valued  by  reimoce  lo  their 
acqaisUion  coat  aa  adjusiad  for  amortizatioo  of 

premium  or  accration  of  discount  Paragraph  (aXD 
of  rule  2a-7. 

•Share  price  is  detennined  under  the  penny 
rounding  method  by  valuing  securities  at  market 
value,  fair  value,  or  amortiwd  cost  and  rounding 
the  per  >hai«  net  asaei  value  lo  the  nearest  cent  on 
a  share  value  of  a  dollar,  as  opposed  to  the  nearest 
one  tenth  of  one  cent  Paragraph  (a)(l  1 )  of  rule  2«- 
7  (paragraph  (aXlS)  of  rule  2a-7  as  propmed  to  be 
amended).  See  alao  Investment  Compeny  Act  Rei. 
No.  13380  (July  11. 1983)  (48  FR  32SSS  Uuly  18. 
1983))  (--RaloeM  13380")  (adopting  rule  2»-7)  at 
n.8.  and  Investment  Coofipeny  Act  Rel.  No.  12206 
(Feb.  1. 1982)  (47  FR  S428  (Feh  5. 10S2))  ("Retease 
12206")  (ptopoeing  rule  2a-7)  at  nS. 

*See  section  2(a)(41)  of  the  1040  Act  (IS  U.S.C 
80a-2(aX41)).  together  with  rules  2e-t  and  22c-l 
thereunder  (17  CFR  270.2a-l  and  270.22C-1). 

"If  shares  are  sold  or  redeemed  based  on  a  net 
asset  value  which  has  been  either  undarstaled  or 
overstated  in  comparison  to  the  amount  at  which 
poftlolio  Instrumenu  could  have  been  sold,  tbs 
biieiesU  of  either  esdsting  shareholdsrs  or  new 
investors  will  be  diluted.  See  Investment  Trustt  and 
hivestmant  Companies;  Hearings  on  S.3S80  Before 
a  Suboomm  of  the  Sen.  Conun.  on  Banking  and 
Commaroe.  76th  Cong..Jrd  Seas.  136-138. 288 
(1940).  and  Release  17399.  supra  note  4.  at  n.7. 

••  lavestmeat  Company  Ad  RaL  Na  laoos  (Feb. 
30. 1991)  (SS  PR  8113  CFtb.  27. 1991))  ("Releese 
lOOOS").  TIm  1991  AaModmenU  ware  proposed  hi 
Release  17S99.  supn  nola  4.  aad  became  eSsollve 
on  Inne  1. 1991. 


developments  in  the  commercial  paper 
market  since  rule  2a-7  was  adopted  in 
1983. '»  Among  other  things,  the  1991 
Amendments  permit  funds  to  invest 
only  in  "eligible  securities,"  defined 
generally  as  securities  that  are  rated  in 
one  of  the  highest  two  short-term  rating 
categories  by  the  "requisite  NRSROs,"  >* 
or  comparable  unrated  securities. 
Taxable  funds  must  further  limit  their 
investments  in  the  securities  of  any  one 
issuer  (other  than  CJovemment 
securities)  to  five  percent  of  fund 
assets,' 4  and  limit  fund  investment  in 
second  tier  securities  ■'  to  no  more  than 


"Before  the  1991  Amendments,  rule  2a-7 
permitted  funds  lo  invest  in  "high  quality" 
securities,  that  is.  securities  that  had  received  at 
least  the  second  highest  rating  horn  one  NRSRO. 
See  Release  133S0.  supra  note  8.  al  n.34.  In  the 
summer  of  1969  and  the  spring  of  1990.  several 
taxable  funds  held  spproximately  SI 25  million  in 
defaulted  commercial  peper  issued  by  Mortgage  and 
Realty  Trust  or  Inlegraled  Resources  Inc.  in  the  (all 
of  1990  several  funds  held  conunerciai  paper  issued 
by  MNC  Financial  Corp.  that  was  downgraded  to 
below  high  quality,  resulting  in  a  signlficam  decline 
in  its  marltel  price.  In  all  three  cases,  the 
commercial  paper  had  the  second  highest  rating 
from  one  NRSRO  when  purchased  by  the  funds  and 
thus  was  eligible  for  fund  Investment  under  rule 
2a-7  as  then  In  effect.  Shareholders  of  funds  that 
held  these  commercial  paper  issues  were  not 
adversely  affected,  however,  because  each  fund's 
investment  adviser  purchased  the  paper  from  the 
funds  at  amortised  cost  or  principal  amount  or 
otherwise  agreed  to  indemnify  the  fund.  See 
Release  17589.  suprs  note  4.  at  d.18  and 
accompanying  text. 

•'"RequUite  NRSROs"  are  defioed  as:  (1)  any  two 
NRSROs  that  have  issued  s  rating  with  respect  to 
an  instrument  or  class  of  debt  obligation*  of  an 
issuer,  or  (2)  if  only  one  NRSRO  has  issued  a  rating 
with  respect  to  such  iiutrument  or  issuer  st  the  time 
the  fund  patchases  or  rolls  over  the  security,  that 
NRSRO.  Paragraph  (a)(13)  of  rule  2a-7  (paragraph 
(a)(l9l  of  rule  2a-7  as  proposed  to  be  amended). 

The  temi  NRSRO  is  defined  In  paragraph  (aXlO) 
of  rule  2e-7  (paragraph  (a)(l5)  of  rale  2a-7  as 
proposed  to  be  amended)  to  have  tiw  same  meaning 
as  in  the  Comntission's  uniform  net  capital  rule  (17 
CFR  240.15c3-l(cK2Hvi)(E),  (F)  and  (H)).  The 
Commission's  Division  of  Market  Regulation  ' 
responds  lo  requests  for  NRSRO  designation 
through  no-action  letters.  Currently,  the  Division  of 
Market  Regulation  has  designated  six  NRSROs:  Duff 
and  Phelps.  Inc.  ("D*P"].  Fitch  Investors  Services. 
Inc  ("Fitch").  Moody's  Investors  Service  Inc. 
("Moody's").  Standard  k  {>oor'B  Corp.  ("SikP").  and 
two  specialiaed  NRSRO's:  IBCA  Limited  and  iu 
subsidiary.  IBCA  Inc.  ("IBCA").  which  U 
recognised  as  a  NRSRO  only  with  respect  to  iu 
ratings  of  debt  issued  by  banks,  bank  holding 
companies.  United  Kingdom  building  societies. 
broker-dealers  and  broker-dealers'  parent 
companies,  and  bank-supported  debt,  and  Thomson 
BankWatch.  Inc  (~TBW").  which  is  recognized  as 
a  NRSRO  only  with  respect  to  ratings  for  debt 
issued  by  bar^,  bank  holding  companies,  non-bank 
banks,  thrifts,  broker-dealers,  and  broker-dealars' 
parem  companies. 

■'Paragraph  (cK4)(i)  of  rule  2a-7.  A  limited 
exception  is  provided  for  ceruin  securities  held  for 
not  more  than  three  business  days. 

»  A  "second  tier  aacuriiy"  is  an  eligibia  sacuri'.y 
that  is  not  a  "first  tier  security."  Par^myh  (aXl4) 
of  rule  2*-7  (para|raph  (aX20)  of  rule  2a-7  as 
proposed  to  bs  amawled).  A  first  tisr  secv;it*  is 
gsnorally  a  aacurity  that  is  rated  by  the  rsqa  isite 
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five  percent  of  fund  assets,  with 
investment  in  the  second  tier  securities 
of  any  one  issuer  being  limited  to  the 
greetw  of  one  percent  of  fund  assets  or 
one  million  dollars.'* 

The  Five  Percent  Diversification  Test 
and  the  Second  Tier  Security  Tests  were 
not  made  applicable  to  tax  exempt 
hmds.i''  In  proposing  the  1991 
Amendments,  the  Commission 
explained  that  it  did  not  propose  to 
subject  tax  exempt  funds  to  these  tests 
because  doing  so  could  require  many  of 
them  to  substantially  restructure  their 
portfolios  and,  perhaps,  lose  some  of 
their  tax  advantages."  Since  the 
adoption  of  the  1991  Amendments,  the 
Commission  has  closely  examined  the 
characteristics  of  short-term  tax  exempt 
securities,  the  markets  in  which  they 
trade,  and  tax  exempt  fund  portfolios  to 
determine  what,  if  any.  revisions  to  rule 
2a-7  should  be  proposed  to  provide  tax 
exempt  fund  investors  with  protections 
similar  to  those  afforded  taxable  fund 
investors  by  the  1991  Amendments.  ■« 

B.Tax  Exempt  Funds 

Tax  exempt  funds,  like  taxable  funds, 
offer  individual  investors  a  means  to 
parti^pate  in  the  short-term  debt 


NRSROi  in  itM  highest  rating  category  far  sbon- 
tem  d«b(  obtigations.  and  comparable  unrated 
tecuritie*.  Paragraph  (aH6)  of  rule  2a-7  (paragraph 
(aXll)  of  rule  2a-7  a*  propoted  to  be  amended). 

••Paragraph  (cX4)(i)(B)  of  rule  2a-7.  The  1991 
Amendment*  aUo  ihoriened  the  maximum  dollar- 
weighted  portfolio  maturity  that  a  fund  may 
maintain  from  120  to  ninety  dayt.  and  codified  th« . 
action*  that  a  fund  must  take  in  certain  events, 
including  default*  and  retttlg  downgrade*.  Sm 
paragraph*  (cN2)  and  ic)(S)  of  rule  2*-7.  The  1991 
Amendment*  alio  require  that  the  cover  page  of 
fund  prtMpectuse*  and  certain  fund  advertisement* 
and  tale*  literature  itate  prominently  that 
invettmenl  in  a  fund  i*  not  guaranteed  or  insured 
by  the  U.S.  Go\-en!men(  and  that  there  can  be  no 
assurance  that  a  fund  can  maintain  a  stable  net  asset 
value  per  share.  See  Form  ^^1A,  item  l(a)(vi);  Form 
14-3.  item  1{al(ix);  and  rule  482(a)(7)  under  the 
Securities  Act  of  1933  ("1933  Act")  (17  CFR 
230.4«2(a)(7)). 

'^Tax  exempt  funds  an  subject  to  a 
diversification  test  with  respect  to  puts,  as  they  bad 
been  prior  to  the  adoption  of  the  1991 
Amendments.  Paragraph  (cK4Kii)  of  rule  2a-7 
(paragraph  (cX4)(>ii)  of  rule  2a-7  as  proposed  to  be 
amended). 

■•Release  17S«9.  tupm  note  4.  at  Section  US. 
Single  state  funds  wera  thought  to  present 
particular  problems  because  they  must  concentrate 
their  investments  In  debt  securities  issued  by  a 
single  state  (or  by  issuer*  located  within  that  state), 
making  diversification  mora  difTicuh  to  achieve.  Id. 
at  n.73. 

■•In  proposing  the  1991  Amendments,  the 
CnmmiMion  requested  conunent  on  the  appropriate 
regulation  of  tax  exempt  funds.  Seventeen 
cotnmenters  responded,  including  thirteen  fund 
compleaMa.  one  NKSRO.  and  three  trade 
associations.  These  comment  tetters,  as  well  as 
other  letters  coaoriing  tax  exempt  funds  and  rule 
2»-7  died  ia  thia  ReleMa.  have  been  placed  in  the 
"S7~  public  fwnment  fik  applicable  to  this 
proposal  and  are  available  iJa  the  Commission's 
Public  Reference  Room  in  Washington.  D.C 


markets  while  achieving  the  benefits  of 
diversincation.2o  Both  taxable  and  tax 
exempt  funds  maintain  stable  share 
prices  and  distribute  dividends  that 
reflect  current  short-term  interest  rates. 
Significant  differences  exist  in  the 
securities  in  which  these  two  types  of 
fiinds  invest. 

Taxable  funds  invest  primarily  in 
high  quality  commercial  paper,  short- 
term  securities  issued  by  the  Federal 
government,  and  bank  instruments, 
such  as  certificates  of  deposit.  These 
securities,  by  their  terms,  mature  one 
year  or  less  from  the  time  of  issuance, 
and  their  purchase  by  funds  is  generally 
based  on  the  credit  quality  of  the 
issuers. 

Tax  exempt  funds  typically  hold 
instruments  that  by  their  terms  are  long- 
term.  A  large  percentage  (approximately 
sixty  percent  of  the  assets  held  by  single 
state  funds,  and  seventy  percent  of  the 
assets  held  by  national  funds)  of  the 
securities  in  tax  exempt  fund  portfolios 
consists  of  variable  rate  demand  notes 
and  similar  instruments  ("VRDNs"). 
VRDNs  are  long-term  securities  that 
have  interest  rates  that  periodically 
adjust  to  reflect  short-term  rates  and  are 
subject  to  "demand  features."  generally 
provided  by  third  parties.^i  The 
adjustable  rates  and  demand  features  are 
designed  to  give  these  instruments  the 
characteristics  of  short-term  instruments 
in  order  to  make  them  {>ermissible 
investments  under  rule  2a-7's  maturity 
limitations.22  A  demand  feature  may 
also  enhance  or,  if  unconditional,  serve 
as  a  substitute  for  the  credit  of  the 
underlying  issuer,  providing  the  basis 
for  making  the  instnmnents  eligible  for 
fund  investment  under  rule  2a-7's 
credit  quality  limitations.23 

Largely  b^use  of  the  growth  of  tax 
exempt  funds  and  the  limited  types  of 
securities  that  distribute  tax  free 
income,  the  demand  for  short-term  tax 
exempt  securities  has  exceeded 
supply ,2'  resulting  in  the  creation  by 


»  Money  market  securities  arc  often  sold  in  large 
denominatioiu  which  makes  direct  investment 
impracticable  for  many  individual  investors. 

"  The  demand  feature  permit*  the  fund  to 
demand  puyment  of  (he  principel  aiiKiunt  of  the 
instrument  at  relatively  short  intervals,  usually 
seven  days  (but  at  least  annually)  and  on  no  more 
than  thirty  days  notice. 

a  See  paragraphs  (cK2)  and  (d)  of  rule  2a-7. 

''The  credit  quality  of  these  instruments  is 
determined  largely  by  the  quality  of  the  providers 
of  the  demand  feature*  (generally  banks  or  other 
financial  institutions),  rather  than  the  quality  of  the 
underlying  issuer.  See  paragraphs  (c)(3)(i)  and 
(c)(3Hii)ofrule2a-7. 

»  See  "Return  of  Supply  Problenu  Immirwnt. 
Stein  Roe  Manager  Says."  Global  Guaranty.  May  24. 
1993  (derivatives  provide  one  solution  but  many 
present  unaccepiaible  tax  risks):  "Nuveen  Money 
Market  Manager  Seeks  DiamoiMls  in  the  Rough," 
Global  Guaranty.  Mav  10.  1993  (VRDN  and  sami- 


various  financial  institutions  of 
derivative  or  "synthetic"  short-term  tax 
exempt  instruments-^^  These 
instruments  usually  are  subject  to 
demand  feetures  designed  to  make  them 
eligible  for  fund  investment. 

One  consequence  of  the  use  of 
demand  fiaatures  is  that  tax  exempt  fund 
portfolios  largely  consist  of  securities 
guaranteed  by  banks  and  other  financial 
institutions.  While  these  securities  pay 
tax  free  dividends  because  they  are 
issued  by  state,  municipal  or  other 
entities  that  may  issue  tax  exempt 
securities,  their  credit  quality  largely 
depends  on  banks.  Investors  who 
believe  that  the  designation  "tax 
exempt"  signifies  that  portfolio 
securities  are  issued  by  state  or  local 
governments  that  are  unUkely  to  default 
on  their  obligations  may  not  appreciate 
that  the  credit  quality  of  portfolio 
securities  (and  the  ability  of  a  tax 
exempt  fund  to  maintain  a  stable  net 
asset  value)  is  largely  dep>endent  on  the 
financial  health  of  foreign  and  domestic 
banks  and  other  put  providers.2^ 

A  significant  portion  of  tax  exempt 
fund  portfolios  is  also  dependent  on  the 
financial  health  of  corporate  issuers 
rather  than  state  or  local  governments. 
At  one  time,  general  obligation  notes 
issued  by  state  and  local  governments 
were  the  most  prevalent  type  of  tax 
exempt  security.  Today,  a  significant 
percentage  of  tax  exempt  securities  are 
so-called  "conduit  securities" — that  is. 
tax  exempt  instruments  issued  by  a 


annual  put  bond  market  is  shrinking):  "Vanguard's 
Huge  Money  Market  Fund  Turn*  to  Derivatives," 
Global  Guaranty,  Apr.  5.  1993  (shrinking  supply  in 
some  markets  fuels  creation  of  synthetics,  desire  for 
diversiHcation  in  state*  with  *unicient  *upply  also 
creates  demand):  "Risks  Associated  With 
Derivatives  for  Tax-Exempt  Money  Funds." 
Moody's  Special  Comment,  May  3. 1993  (manager* 
of  lax -exempt  money  market  funds  have  had 
increasing  difTicuhy  over  last  few  years  in  Tinding 
high  quality  securities  that  also  meet  liqtiidity 
needs). 

»  Synthetic  instruments  are  typically  created  by 
placing  lortg-term  fixed  rate  bonds  of  a  single  issuer 
in  a  trust.  Tht  holder  of  the  ^interest  in  the  trust  is 
paid  interest  at  a  variable  rate  that  reflects  short- 
term  interest  rates  (and  is  always  less  than  the  fixed 
rate  of  the  bonds).  The  balance  of  the  coupon 
payments  are  allocated  to  the  sponsor  or  to  pay 
administrative  expenses.  These  instruments  have 
demand  features  which  allow  holders  to  demand 
their  principial  back  a!  periodic  intervals,  generally 
from  a  ihira  party  such  as  a  banL  U. 

Scarcity  of  supply  has  ikM  been  an  issue  for 
taxable  funds  since,  in  tbe  abeence  of  high  quality 
corporate  iwuers,  they  can  generally  invest  in  U.S. 
government  securities.  Nonetheless,  securities  that 
can  be  characterized  as  "synthetics."  such  as  asset 
backed  securities,  have  been  developed  for  taxable 
hinds.  See  infra  Section  II.C4. 

»As  discussed  infra  In  Section  m.B,  the 
Commission  is  publishing  a  new  staff  guide  that 
would  require  a  fond  to  diic>oi>  in  its  proepeaus 
that  the  credit  quality  of  the  fund's  portfolio 
depend*  on  the  finaiirial  health  of  put  providers  if 
more  than  forty  percent  of  tbe  fund's  portfolio  is 
subject  to  put*. 
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statutory  authority  or  special  purpose 
entity  that  have  as  their  ultimate  obligor 
a  corporation."  Conduit  seciuities  held 
by  tax  exempt  funds  are  often  subject  to 
demand  features. 

The  implications  of  the  dependence 
of  tax  exempt  funds  on  conduit 
securities  subject  to  demand  features 
was  illustrated  in  July  1991,  when  New 
Jersey  insurance  regulators  seized 
Mutual  Benefit  Life  Insurance  Company 
("MBU").  Until  immediately  before  it 
was  seized,  MBLI's  debt  was  rated  in  the 
highest  short-term  rating  category  by 
Standard  &  Poor's  Corporation  ("S&P"), 
and  several  tax  exempt  funds  held 
conduit  securities  issued  by  various 
housing  development  projects  subject  to 
demand  features  and  (^er  credit 
enhancements  provided  by  MBLI.  When 
MBLI  could  not  honor  its  put 
obligations,  advisers  to  fijhds  holding 
MBLI-backed  securities  took  various 
actions  to  prevent  shareholder  losses 
that  woidd  have  occurred  had  the  funds 
been  required  to  price  their  shares  at 
less  than  Sl.OO  ("break  a  dollar").2»  The 
advisers  either  repurchased  the  MBLI- 
backed  instruments  from  the  funds  at 
their  amortized  cost  or  obtained  a 
replacement  guarantor. 

II.  Propaeed  Revisions  to  Rule  2«-7 

The  proposed  amendments  to  rule  2a- 
7  are  designed  to  minimize  the  risk  that 
tax  exempt  funds  will  not  be  able  to 
maintain  a  stable  price  of  $1.00.  Because 
of  the  differences  between  taxable  and 
tax  exempt  funds,  the  Commission  is 
proposing  to  apply  somewhat  different 
risk-limiting  conditions  to  tax  exempt 
funds. 


>' These  types  of  securities  are  generally  issued  lo 
finance  business  developnfent  (industrial 
development  bonds),  the  construction  of  health  care 
facilities  and  nursing  homes,  and  housing 
development. 

"  Without  these  actioiu,  the  amortized  exist  value 
of  the  affected  funds'  portfolios  may  have  deviated 
by  mora  than  one  half  of  one  percent  from  market 
value,  and  the  affected  funds  would  have  been 
required  lo  sell  and  redeem  shares  at  a  price  of  less 
than  Sl.OO.  Under  paragraphs  (c)(6Kii)  (B)  and  (C) 
of  rule  2a-7.  if  the  value  of  the  fund  portfolio 
securities  decline  such  thai  the  market  value  per 
share  is  less  than  99.5  cents,  the  fund  board  must 
promptly  consider  what  action,  if  any.  sh&uld  be 
initiated  by  the  board  and,  if  the  board  believes  thai 
the  extent  of  any  deviation  may  have  dilutive  or 
unfair  results,  cause  the  fund  to  lake  appropriate 
action  lo  eliminate  or  reduce  the  deviation.  These 
actions  may  include  reducing  the  fund's  share  price 
or  net  asset  value  to  less  than  Sl.OO.  In  addition, 
once  a  demand  feature  is  dishonored,  in  the 
absence  of  a  auitable  substitute  demand  feature,  the 
remaining  laaturity  of  the  instrument  must  be 
measured  by  reference  to  its  final  maturity.  A*  a 
result,  several  funds  would  have  violated  the 
requirement  that  average  vreighted  portfolio 
maturity  nol  exceed  ninety  daya.  Sea  paragraph 
(c)(2)  of  rule  2a-7  and  Release  17S89.  nipra  note  4, 
at  nn.  16-18  and  accompanying  text 


A.  Proposed  Issuer  Diversification 
Conditions 

To  limit  risk,  mutual  funds  generally 
diversify  their  portfolios  by  spreading 
the  risk  of  loss  among  a  number  of 
seciuities.  This  practice  reduces  the 
likelihood  that  a  fund  will  suffer 
significant  losses  if  the  issuer  of  one  of 
its  portfolio  securities  has  financial 
difficulties  that  affect  the  value  of  its 
securities  because  only  a  small  portion 
of  the  portfolio  will  be  affected.  For  this 
reason,  rule  2a-7  requires  taxable  funds 
to  limit  investment  in  a  single  issuer  to 
five  percent  of  fund  assets  and 
investment  in  the  second  tier  securities 
of  a  single  issuer  to  one  percent  of  fund 
assets. 

Although  the  1991  Amendments  did 
not  extend  diversification  requirements 
to  tax  exempt  funds,  many  tax  exempt 
funds  elect  to  meet  the  diversification 
requirements  of  section  5(b)(1)  of  the 
1940  Act.»  Many  single  state  funds,  and 
some  national  funds,  are  not  diversified 
under  section  5(b)(1).  These  funds  meet 
only  the  Internal  Revenue  Code's 
diversification  requirements  for 
"Regulated  Investment  Companies" 
("RICs"),  which  require  a  RIC  to  be 
diversified  as  to  fifty  percent  of  its 
assets.3o  For  these  funds,  a  credit 
problem  with  respect  to  a  single  security 


"Section  5(b)(1)  provides  that  a  diversified 
investment  company  may  not.  with  respect  to 
*eventy-five  percent  of  its  assets,  invest  more  than 
five  percent  of  its  assets  in  instruments  of  any 
issuer,  other  than  cash,  cash  items.  Government 
securities  (as  defined  in  section  2(a)(16)  of  the  1940 
Act  (IS  U.S.C  80a-2(a)(16)))  and  securities  of  other 
investment  companies.  The  remaining  Iwenly-five 
percent  of  the  fund's  assets  (the  "twenty-five 
percent  basket")  may  be  invested  in  any  manner.  If 
an  investment  company  invests  more  than  five 
percent  of  its  assets  in  any  issuer,  the  entire 
investment  is  placed  in  the  twenty-five  percent 
basket,  and  then  aggregated  with  other  investments 
that  are  greater  than  five  percent  lo  determine 
whether  the  fund  is  in  compliance  with  section 
5(b)(1).  The  investment  company  may  not  invest 
more  than  twenty-five  percent  of  its  assets  in  a 
single  issuer  by  splitting  its  investment  into  two 
lots  between  the  twenty-five  percent  basket  and  the 
diversified  portion  of  its  portfolio.  See  Lybrand, 
Ross  Bros,  k  Montgomery  (Oct.  24. 1941)  (pub. 
avail.  Nov.  22. 1991).  Section  S(b)(l)  also  prohibits 
diversified  funds,  with  respect  to  seventy-five 
percent  of  their  assets,  bom  investing  in  securities 
that  comprise  more  than  ten  percent  of  the 
outstanding  voting  securities  of  an  issuer. 

w  At  the  close  of  each  quarter  of  its  taxable  year 
the  RIC  must  have  invested:  (1)  At  least  fifty  percent 
of  its  total  assets  in  (A)  cash  and  cash  items, 
government  securities  and  other  RIC  securities,  and 
(B)  other  securities,  limited  for  any  issuer  lo  not 
greater  than  five  percent  of  the  RIC's  total  assets: 
and  (2)  nol  more  than  twenty-five  percent  of  its 
total  assets  in  the  securities  of  any  one  issuer 
(except  government  securities  and  the  securities  of 
other  RICs)  or  in  securities  of  two  or  more  issuere 
that  are  controlled  by  the  RIC  and  that  are  engaged 
in  similar  businesses.  See  section  851  of  the 
Internal  Revenue  Code  (26  U.S.C  851).  A  fund  must 
qualify  as  a  RIC  to  receive  pass-through  tax 
treatment  for  income. 


could  result  in  a  significant  decrease  in 
the  value  of  fund  assets. 

1.  National  Funds 

The  proposed  amendments  would 
extend  the  Five  Percent  Diversification 
Test  to  national  funds.''  National  funds 
typically  are  diversified  within  the 
meaning  of  section  5(b)(1)  and  do  not 
use  the  "twenty-five  percent  basket" 
(the  portion  of  a  diversified  fund's 
assets  that  may  be  invested  in  a  single 
issuer)  to  invest  more  than  five  i}ercent 
of  their  assets  in  a  single  issuer. 
Comment  is  requested  on  the  effect  that 
the  proposed  requirement  would  have 
on  the  portfolios  of  national  fimds.'^ 

2,  Single  State  Funds 

The  Commission  is  not  proposing  to 
extend  the  Five  Percent  Diversification 
Test  to  single  state  funds.  Single  state 
funds  invest  generally  in  the  securities 
of  a  single  state  (or  other  issuers  within 
a  single  state)  with  the  objective  of 
distributing  income  that  is  free  from 
both  federal  and  state  (and  local) 
income  tax.  Because  these  investment 
policies  limit  the  universe  of  issuers  in 
whose  securities  they  may  invest,  most 
single  state  funds  invest  more  than  five 
percent  of  their  assets  in  a  single  issuer, 
and  many  are  not  diversified  within  the 
meaning  of  section  5(b)(1)  of  the  1940 
Act. 

Commenters  stated  that  single  state 
funds  would  have  great  difficulty  in 
complying  with  a  Five  Percent 
Diversification  Test.  In  many  cases,  they 
asserted,  an  insufficient  number  of  high 
quality  issuers  exist  within  a  particular 
state  to  permit  a  single  state  fund  to 
meet  a  diversification  requirement  and 
to  continue  to  meet  its  objective  of 
distributing  dividends  exempt  from 
federal  and  state  income  taxes.  On  the 
other  hand,  lack  of  diversification  may 
present  increased  risks  not 
characteristic  of  other  types  of  money 
market  funds. 


^<  A  shareholder  vote  is  not  required  under 
section  13(a)(1)  of  the  1940  Act  (15  U.S.C.  BOa-13) 
when  a  non-diversified  fund  becomes  diversified 
within  the  meaning  of  section  5(b)  of  the  1940  Act. 

^2  A  sufficient  amount  of  outstanding  securities 
issued  by  a  sufficient  number  of  lax  exempt  issuers 
appears  to  be  available  to  enable  national  funds  lo 
meet  the  proposed  test.  National  funds  have  almost 
S70  billion  in  assets  (see  Money  Fund  Report,  supra 
note  3):  according  to  the  Public  Securities 
Association  ("PSA"),  total  short-  and  long-term 
municipal  issuance  in  1992  alone  was  S278  billion, 
and  there  are  an  eslimaled  50.000  municipal 
issuers.  While  much  of  this  issuance  is  probably  not 
eligible  for  money  market  fund  investment  because 
of  its  maturity  or  credit  quality,  the  Conunission's 
recent  examinations  of  a  number  of  tax  exempt 
funds  revealed  that  most  national  funds  already 
meet  the  Five  Percent  Diversification  Test  and  that 
those  that  do  not  could  do  so  with  relatively  modest 
adjustments  to  their  portfolios. 


Biuon 
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Instead  of  extending  the  Five  Percent 
Diversification  Test  to  single  state 
funds,  the  Commission  is  proposing  to 
limit  single  state  fund  investments  to 
first  tier  securities.  A  relatively  small 
percentage  of  all  single  state  funds' 
assets  are  ciinently  invested  in  second 
tier  securities.))  twt  these  lower  quality 
investments  represent  the  greatest 
credit-related  risk  to  single  state  funds. 
Requiring  that  single  state  funds  only 
invest  in  the  highest  quality  securities 
minimizes  the  additional  risks  that  may 
accompany  lower  levels  of 
diversification. 

The  Commission  is  proposing  two 
additional  rule  amendments  to  address 
the  risks  related  to  the  relative  lack  of 
diversification  in  single  state  funds. 
First,  single  state  funds  would  be 
subject  to  the  put  diversification 
provisions  discussed  below.  Second, 
single  state  funds  would  be  required  to 
alert  investors  to  the  risks  inherent  in 
greater  concentration  in  their 
prospectuses.'^  Because  a  significant 
percentage  of  single  state  fund  portfolios 
are  subject  to  unconditional  demand 
features  from  banks  and  other  financial 
institutions,  put  diversification  will 
provide  some  assurance  that  the  credit 
risks  of  single  state  fund  portfolios  will 
be  diversified,  although  not  to  the  same 
extent  as  other  money  market  funds. 

The  Commission  requests  comment 
on  whether  requiring  single  state  funds 
to  restrict  their  investments  to  first  tier 
securities  is  an  adequate  counterbalance 
to  the  risks  presented  by  reduced 
diversification.  Will  the  proposed  credit 
quahty  conditions  assure  that  single 
state  hmds  provide  the  degree  of  safety 
expected  by  investors?  As  an 
ahemative,  should  single  state  funds  be 
required  to  meet  the  diversification 
requirements  of  section  5(b)(1)  of  the 
1940  Act?  As  another  alternative, 
should  single  state  funds  be  required  to 
meet  the  diversification  standards  set 
forth  in  the  definition  of  a  RIC,  not  only 
on  a  quarterly  basis  as  required  by  the 
Internal  Revenue  Code  but  with  res{)ect 
to  each  security  when  it  is  purchased?  '* 

Finally,  are  there  alternative 
requirements  that  could  be  imposed  on 
single  state  and  national  funds  that 
would  better  satisfy  the  safety  objectives 
of  rule  2a-7?  For  example,  tax  exempt 
securities  are  often  issued  to  finance 


specific  types  of  projects  (whether  for  a 
public  or  private  purpose)  such  as 
transportation,  higher  education,  or 
healtn  care.  Fimd  concentration  in 
securities  issued  by  a  particular  type  of 
project  creates  risks  because  economic, 
business  or  political  developments 
affecting  one  such  project  may  likewise 
affiect  the  other  projects.  )*  A  diange  in 
the  Federal  formula  for  Medicare 
reimbursements,  for  example,  may  affect 
the  financial  condition  of  all  health  care 
projects.  The  Commission  requests 
comment  on  whether  rule  2a-7  should 
limit  the  extent  to  which  tax  exempt 
funds  may  concentrate  their 
investments  in  securities  related  to  the 
projects,  facilities,  or  commercial 
enterprises  of  a  particular  industry  to 
further  insulate  funds  from  investment 
risk.  If  such  an  approach  is  adopted, 
what  level  of  concentration  should  be 
permitted?  Should  the  concentration 
level  for  single  state  funds  be  more 
restrictive  than  the  level  for  other  tax 
exempt  funds? 

3.  Pre-Refunded  Bonds 

A  significant  portion  of  tax  exempt 
fund  assets  consist  of  pre-refunded 
bonds— that  is,  bonds  the  payment  of 
which  is  funded  and  secured  by 
escrowed  Government  securities.)^  The 
Commission  is  proposing  to  allow  funds 
to  "look  through"  such  bonds  to  the 
escrowed  seciuities.  This  treatment 
would  be  allowed  only  for  securities 
that  have  been  pre-refunded  with 
escrowed  Government  securities  when 
the  escrow  arrangements  satisfy  certain 
conditions  designed  to  assure  that  the 
bankruptcy  of  the  issuer  of  the  pre- 
refunded  bonds  will  not  affiact  payments 
on  the  bonds  frt)m  the  escrow  account.)* 
In  addition,  a  fund  could  invest  no  more 
than  twenty-five  percent  of  its  assets  in 
the  pre-refunded  bonds  of  the  same 


"  Racenl  inspectiooa  conducted  by  the  Division 
of  InvMUnant  Maiugtmiit  cuggMt  that 
•pproxinutcly  a4  parcmt  of  tingle  state  fund  assets 
is  invMlad  in  second  tier  sacutities. 

M  See  infra  Section  IILA. 

«  Sea  $upn  note  30  and  accompanying  laxi. 
Under  thia  approach,  the  fund  would  be  diverained 
at  the  fivt  percent  lavai  aa  to  fifty  percent  of  iU 
aaaeu  and  could  invaat  not  more  than  twenty-nve 
percant  oJaaaeto  in  a  single  Issuer,  other  than 
govenuneni  Mcuritias  and  securities  of  other  RlCs. 


issuer.)'  Because  these  securities  would, 
in  effect,  be  treeted  as  Government 
securities,  they  would  not  be  subject  to 
any  diversification  limitation  (other 
than  the  twenty-five  percent  limitation). 
Comment  is  requested  on  whether  any 
other  measures  should  be  taken  to 
facilitate  compliance  with  the  Five 
Percent  Diversification  Test.  For 
example,  given  their  record  of  safety, 
should  securities  becked  by  the  fiill 
faith  and  credit  of  state  governments  be 
treated  as  Government  securities  for 
purposes  of  the  rule's  diversification 
tests?  « 

4.  Diversification  Safe  Harbor;  Three- 
Day  Safe  Harbor 

The  diversification  requirements  of 
rule  2a-7  differ  in  some  respects  from 
those  of  section  5(b)(1)  and  the  rules 
under  that  section.  Although  the  rule 
2a- 7  requirements  are  more  strict, 
circumstances  may  occur  when  a  money 
market  fund  is  in  compliance  with  rule 
2a-7.  but  not  in  compliance  writh  section 
5(b)(l).«>  Therefore,  the  Commission  is 
proposing  to  add  a  provision  to  rule  2a- 
7  stating  that  money  market  funds 
complying  with  the  rule's 
diversification  requirements  are  deemed 
to  be  diversified  under  section  5(b)(l).^ 

Rule  2a-7  currently  f>ermits  a  fund  to 
invest  more  than  five  percent  of  its 
assets  in  the  First  Tier  Securities  of  a 
single  issuer  for  up  to  three  business 
days  (the  "three-day  safe  harbor")  and 
does  not  contain  any  limitation  on  the 
percentage  of  fund  assets  that  can  be 
invested  in  accordance  with  this 
provision.  Since  the  provision  is 
primarily  applicable  to  taxable  funds, 
and  since  most  taxable  funds  are 
diversified  companies  within  the 


»See  Investment  Compeny  Act  Ral.  Na  9785 
(May  31. 1977)  (42  FR  29130  Oune  7.  1977)) 
("Release  97S5")  (staling  that  tax-exempt  funds 
must  disclose  concentration  policy  if  twenty-five 
percent  or  more  of  the  fund's  assets  are  invested  in 
securities  that  relate  to  similar  type  projects). 

"  As  noted  $upra  in  note  2.  under  paragraph 
(aKl3)  of  rule  2a-7  as  proposed  to  be  amended,  the 
term  "Government  security"  means  those  securities 
issued  or  guaran'eed  by  the  United  States  or  its 
instrumentalities— the  definition  of  that  term  given 
in  section  2(a)(16)  of  the  1940  Act. 

M  See  paragraphs  (aMlS)  (definition  of  "refunded 
security")  end  (cX4)(ivHB)  (acquisition  of  a 
refunded  security  deemed  to  be  acquisition  of 
Government  security)  of  rule  2a-7  as  proposed  to  be 
amended.  This  change  codifies  for  both  taxable  and 
tax  exempt  money  market  funds  the  no-action 
position  in  T.  Rows  Price  Tax-Free  Funds  (pub. 
avail.  June  24. 1993).  regarding  treatment  of  these 
securities  for  purposes  of  section  S(b)(l)  of  the  1940 
Act.  This  is  consisunt  with  the  rule's  traatnwnt  of 
fully  collateraliMd  repurchase  agraaments. 
Paragraph  (cM4)(i)  of  rule  2a-7  (paragraph  (c)(ivMA) 
of  rule  2a-7  as  proposed  to  be  amended). 


*•  Paragraph  (c)(4)(ivKB)  of  rule  2a-7  as  proposed 
to  be  amended.  This  twenty-five  percent  limitation 
was  a  condition  specified  in  T.  Rowe  Price  Tax-Free 
Funds,  tupro  note  38. 

«>See  infra  note  47  and  accompanying  text. 

*>  One  difference  that  may  cause  this  to  occur  is 
the  timing  of  the  measurement  of  diversification. 
Compliance  with  section  StbHl)  is  measured  on  a 
quarterly  basis  (rule  5b-l  (17  CFR  27Q.5b^l)).  while 
compliance  with  rule  2s-7  is  measured  at  the  time 
the  security  is  purchased  (paragraph  (c)[4)(i)).  In 
addition,  under  section  5(b)(1).  conditional  puts 
from  a  single  issuer  are  subject  to  a  five  percent 
limit  (outside  of  the  twenty-five  percent  basket), 
while  under  rule  2a-7  as  proposed  to  be  amended, 
they  would  be  subject  to  a  ten  percent  limit. 
Paragraph  (c)(4)(iii)  of  rule  2a-7  as  proposed  to  be 
amended. 

a  Paragraph  (c)(4)(vi)  of  rule  2a-7  as  proposed  to 
be  amended.  This  safe  hartxw  would  not  be 
available  to  single  state  funds  that  are  diversified 
investment  companies  under  section  5(b)(1), 
because  rule  2a-7.  as  proposed  to  be  amended, 
would  not  impoae  diversification  requirements  on 
these  funds  other  than  with  respect  to  puts.  The 
safe  harbor  wrould  ba  available  to  these  funds  to 
assure  that  compliance  with  rule  2a-7's  put 
diversification  raquiramenta  satisfies  section 
5(b)(1). 
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meaning  of  section  5(b)(1),  a  fund  could 
not  use  this  provision  to  invest  more 
than  twenty-five  percent  of  its  assets  in 
the  securities  of  a  single  issuer.  To 
assure  that  the  proposed  diversification 
safe  harbor  does  not  have  the  efiiect  of 
allowing  a  national  or  taxable  fund  to 
invest  more  than  twenty-five  percent  of 
its  assets  in  a  single  issuer  at  any  time, 
the  proposed  amendments  would  limit 
to  twenty-five  percent  the  percentage  of 
fund  assets  that  may  be  invested  under 
the  safe  harbor  at  any  one  time.*) 

B.  Quality  Limitations  on  Portfolio 
Securities 

Rule  2B-7  requires  both  taxable  and 
tax  exempt  funds  to  invest  only  in 
eligible  securities:  Those  securities 
receiving  at  least  the  second  highest 
rating  from  the  requisite  NRSROs  or 
comparable  unrated  securities.^ 
Taxable  funds  also  must  comply  with 
the  Second  Tier  Security  Tests.  The 
Commission  is  proposing  to  limit  single 
state  funds  to  first  tier  securities  and  to 
apply  to  national  funds  the  Second  Tier 
Security  Tests  only  with  respect  to 
conduit  Securities. 

1.  Single  State  Funds 

As  discussed  above,  the  Commission 
is  not  proposing  to  extend  the 
diversification  requirements  imposed  on 
other  money  market  funds  to  single  state 
funds.*s  A  single  state  fiind  could 
therefore  hold  a  substantial  portion  of 
its  assets  in  the  securities  of  one  issuer. 
If  such  an  issuer  encountered  financial 
difficulties  or  defaulted,  there  would  be 
a  substantial  Ukelihood  that  the  fund 
would  have  to  break  a  dollar.  To  reduce 
the  risk  of  this  occurring,  the 
Commission  is  proposing  to  limit  single 
state  funds  to  investing  in  first  tier 
securities.  The  Commission  requests 
comment  on  whether  those  single  state 
funds  that  can  meet  the  Five  Percent 
Diversification  Test  (or  alternative 
diversification  standard)  should  be 
permitted  to  invest  in  second  tier 
securities,  subject  to  the  limitations 
discussed  below. 

2.  National  Funds 

While  their  securities  are  not  risk-free, 
state  and  municipal  governments  have 


«<  Paragraphs  (cH4)  (i)  and  (ii)  of  rule  2a-7  as 
proposed  to  be  amended. 

^See  supm  ttote  13  and  accompanying  text  and 
paragraph  (a)(5)  of  rule  2a-7  (par^raph  (aX9)  of  rule 
2a-7  as  proposed  to  be  amended). 

o  See  supra  Section  II.A.2.  Single  state  funds 
would  be  required  to  dispose  of  portfolio  securities 
that  become  second  tier  after  acquisition  unless  the 
fund  board  concludes  that  holding  a  security  is  in 
the  best  interest  of  the  fund.  Paragraph  (cX5)  of  rule 
2a -7  as  proposed  to  be  amended. 


rarely  experienced  defaults.«^  Generally, 
state  and  local  governments  have 
resources  (such  as  taxing  powers)  that 
are  not  available  to  corporate  issuers.*' 
Moreover,  some  market  participants 
believe  that  credit  problems  involving 
major  municipalities  are  detected 
further  in  advance  than  in  the  taxable 
market,  with  the  result  that  a  tax  exempt 
fund  can  dispose  of  its  investment 
before  a  crisis  occurs.  Therefore,  the 
Commission  is  not  proposing  to  extend 
the  Second  Tier  Securities  Tests  except 
to  conduit  securities,  as  described 
below. 

Unlike  traditional  state  and  municipal 
securities,  conduit  securities  are  issued 
to  finance  non-governmental  "private 
purpose"  projects,  such  as  retirement 
homes,  private  hospitals,  local  housing 
projects,  and  industrial  development 
projects  with  respect  to  which  the 
ultimate  obligor  is  not  a  governmental 
entity.**  Conduit  securities  are  not 
backed  by  the  taxing  authority  of  any 
state  or  municipality  or  a  revenue 
source  from  any  essential  public  facility. 
The  credit  risks  of  these  securities  are 
significantly  higher  than  those  of 
traditional  state  and  municipal 
securities.**  Because  there  does  not 
apf)ear  to  be  any  reason  to  treat  conduit 
securities  difierently  from  the  securities 
of  comparable  issuers  that  are  offered  to 


**The  default  rate  for  all  municipal  issues 
between  1986  and  1991  was  0.4  percent:  Moody's 
Investors  Service.  Inc.  found  the  default  rate  for 
corporate  debt  during  the  same  period  was  almost 
two  percent.  See  "Current  Regulations  Adequately 
Protect  Muni  Investors.  PSA  Tells  MSRfl:  PSA 
Study  Shows  Low  Incidence  of  Default  Among 
Non-Rated  Issues,"  Municipal  Market 
Developments  (PSA),  Mar.  1993. 

<''Tax  exempt  notes  are  usually  backed  either  by 
the  general  taxing  power  of  a  government  or  a 
reliable  revenue  source,  such  as  the  proceeds  of  a 
particular  tax  (in  the  case  of  lax  anticipation  notes) 
or  of  a  bond  issuance  (in  the  case  of  bond 
anticipation  notes).  No  state  general  obligation  has 
defaulted  since  the  late  1800s.  See  N.  Cohen. 
Municipal  Default  Patterns— An  Historical  Study. 
Fall-Winter  1988  at  6  (Enhance  Reinsurance 
Company  1988).  However,  risks  to  the  timely 
paynwnt  of  principal  and  interest  can  result  from 
state  budget  and  political  dynamics.  See  "State  of 
Conftjsion— California's  Budget  Crisis  Is  Over  With 
•   *  *orIslt?"Barron's.  Sept.  7.  1992.  at  18-19. 

•In  addition,  certain  types  of  quasi-governmental 
entities,  such  as  special  tax  districts,  serve  as 
conduits  for  the  issuance  of  securities  used  to  fund 
the  construction  of  housing  developments  and 
associated  infrastructure  by  private  firms. 

••For  example,  the  default  rale  for  unrated 
conduit  securities  related  to  health  care  Cacililies 
was  6.3  percent  between  1986  and  1991.  See  Public 
Securities  Assoc..  An  Examination  of  Non-Rated 
Municipal  Defaults  1986-1991.  )an.  8. 1993,  at  4. 
By  contrast,  the  default  rate  for  investment  grade 
corporate  issues  is  between  one  and  two  percent, 
according  to  the  Bond  Ipveslors  Association,  and 
the  default  rate  for  municipal  general  obligations 
was  zero  between  1960  and  1991.  See  U.S. 
Securities  and  Exchange  Commission  Division  of 
Market  Regulation.  Staff  Report  on  the  Municipal 
Secuniies  Market.  Sept.  1993.  at  App.B.  n.4  and 
accompanying  text. 


taxable  funds,  the  Commission  is 
proposing  to  apply  the  Second  Tier 
Securities  T^sts  to  conduit  securities.)" 
The  efiect  of  this  new  provision  would 
be  to  preclude  a  tax  exempt  fund  from 
investing  more  than  five  percent  of  its 
assets  in  second  tier  conduit  securities, 
with  investment  in  the  second  tier 
conduit  securities  of  any  one  issuer 
being  limited  to  the  greater  of  one 
percent  of  fund  assets  or  one  million 
dollars." 

A  conduit  security  would  be  defined 
as  a  security  issued  through  a  state  or 
territory  of  the  United  States,  or  any 
political  subdivision  or  public 
instrumentality  thereof,  which  is  not  (1) 
Payable  from  the  revenues  of  such 
governmental  unit;  (2)  unconditionally 
guaranteed  by  such  governmental  unit; 
(3)  related  to  a  project  or  facility  owned 
and  operated  by  such  governmental 
unit:  or  (4)  related  to  a  facility  leased  to 
and  under  the  control  of  an  industrial  or 
commercial  enterprise  that  is  part  of  a 
public  project  owned  and  under  the 
control  of  such  governmental  unit.-^^  For 
purposes  of  the  rule's  diversification 
provisions,  the  issuer  of  a  conduit 
security  would  be  the  ultimate  obligor 
for  payment  of  principal  and  interest, 
not  the  "shell"  or  special  purpose  entity 
through  which  the  issuance  is  made.-''-' 
Comment  is  requested  on  the  scope  of 
this  definition  and  whether  it  is  too 
broad  or  too  narrow  in  view  of  the 
objective  of  subjecting  securities  of  non- 
governmental issuers  to  the  Second  Tier 
Securities  Tests.  Commenters  are 


'"No  more  than  five  percent  of  a  fund's  assets 
could  be  subject  to  second  tier  puts  from  the  same 
institution.  Paragraph  (c)(4)iiii)  of  rule  2a-7  as 
propcsed  to  be  amended.  See  infra  notes  84-85  and 
accom^ianying  text. 

"  Credit  quality  de'ermi nations  for  a  conduit 
security  would  generally  be  made  by  reference  to 
the  underlying  corporate  or  project  issuer,  unless 
the  conduit  security  is  subject  to  an  unconditional 
demand  feature.  Similarly,  unless  the  conduit 
security  is  itself  rated,  a  fund  would  rely  on  the 
ratings  of  the  corporate  issuer  to  determine  if  the 
conduct  security  was  a  first  or  second  tier  security. 
Credi'  quality  determinations  with  respect  to 
conduit  securities  subject  to  demand  features  would 
be  made  by  reference  to  the  provider  of  the  demand 
feature,  and.  in  the  case  of  a  conditional  demand 
feature,  the  long-term  rating  of  the  underlying 
corporate  or  project  is.suer.  See  infra  note  67  and 
paragraphs  (c)(3)(i)  and  (ii)  of  rule  2a-7  as  proposed 
to  be  amended.  In  addition,  for  purposes  of 
calculating  compliance  with  the  one  percent  limit 
on  second  tier  securities  of  a  single  issuer,  the 
issuer  of  the  conduit  security  (that  is.  the 
corporation  or  project) — not  the  issuer  of  the  credit 
rnhancement— would  be  treated  as  the  issuer.  See 
paragraph  (c)(4)(iv)(C)  of  rule  2a-7.  as  proposed  to 
be  amended. 

"  Paragraph  (a)(7)  of  rule  2a-7  as  proposed  to  be 
amended. 

"Paragraph  (c)(4)(iv)(C)  of  rule  2a-7  as  proposed 
to  be  amended.  The  Commission  has  applied  this 
approach  in  interpreting  section  5(b)(1)  of  the  1940 
Act.  See  Release  9785.  supra  note  36.  at  nn.  2-3  and 
accompanying  text. 
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encouraged  to  submit  alternative 
definitions,  having  particular  regard  to 
the  objective  of  allowing  portfolio 
managers  readily  to  identify  conduit 
securities  without  obtaining  legal  and 
(rther  expert  opinions.  For  example, 
should  conduit  securities  be  defined  by 
reference  to  the  provisions  of  the 
Internal  Revenue  Code  governing 
"private  activity  bonds"  (section  141  of 
the  Internal  Revenue  Code)? 

The  Commission  requests  comment 
on  whether  tax  exempt  second  tier 
securities  that  are  not  conduit  securities 
present  a  level  of  risk  that  would 
warrant  extending  the  Second  Tier 
Secxirity  Tests  to  them.M  Could 
modified  forms  of  the  Second  Tier 
Security  Tests  be  developed  for  all 
securities  held  by  tax  exempt  funds  and. 
if  so.  what  would  be  the  effect  of  these 
alternatives  on  investors,  funds  and 
issuers?  For  example,  should  the 
Second  Tier  Security  Tests  be  applied  to 
all  securities  other  than  those  backed  by 
the  full  bith  and  credit  of  a  sUte?  A 
relatively  high  percentage  of  tax  exempt 
fund  securities  are  rated  by  only  one 
NRSRO  and  are  rated  generally  by  no 
m<ve  than  twa^^  Does  this  suggest  that 
splil^rated  securities  held  by  tax  exempt 
funds  should  be  treated  dimrently  fiom 
those  heM  by  taxable  funds  and  that  the 
definition  of  the  term  "requisite 
hlRSROs"  should  be  modified  for  tax 
exempt  funds?  * 

3.  NRSRO  Ratings  Comparability 

Rule  2a-7  relies  on  the  preexisting  '  - 
rating  categmies  of  1k»  six  NRSROs  in 
defii^g  securities  eligible  for  fund 
investment.^  That  is.  the  rule 
categorizes  NRSRO-rated  securities 


MWUI*  tha  bictorical  daU  tuttMl*  that  tax 
•xatnpl  Mcuritiaa  hava  low  lavw  of  daiiult.  •omt 
obaawiri  axpaci  an  iocraaaa  In  municipal  Cical 
dlitiHi  Saa  "laauiad  liauanca  Soara  to  Racord 
LavaL"  Municipal  Markat  DavalopiMnu  (PSA). 
Mar.  1993  (caoord  iavaU  of  insuiad  municipal 
iMuanca  aitributabla  in  part  to  daiarionting  fiacal 
condition  of  stata  and  local  govanunants). 

isSaa  Invaataant  Conpany  Act  RaL  Na  iSOflO 
(Apr.  S.  1991)  (SS  FR  14901  (Apr.  12. 1991)). 

MSaa  Ralaaaa  1800S.  supra  no(a  11.  at  nn.  42-49 
and  accompanying  taxi.  diacuMing  tha  approach 
takao  in  tha  1991  Amandmants  lo  tactiTitia*  that 
hava  diOHant  ratinga  from  difbraot  NRSROt 
("aplit-ratad  Mcuritiaa").  Tba  Invaatmant  Company 
faiatituta  ("lO")  baa  laoomnMndad  that  split-ratad 
tax  axampt  lacuiitiaa  ratad  by  two  NRSROa  ba 
traatad  aa  havini  tha  highar  of  tba  two  rating*  (tha 
traalmant  affardad  undar  rula  2*-7  prior  to  tha 
adoption  of  tha  1991  Amandmants).  Whan  mora 
than  two  NRSROs  rata  a  sacurity.  tba  rating  of  tba 
maiority  of  tha  NRSROs  would  daiarmina  its 
cataaont.  Tha  K3  askad  thai  this  traatmant  of  split- 
ratsdaacuTitiaa  also  apply  lo  taxabia  mooay  markat 
hinds  to  (adiilala  compUanca  with  rula  2a-7.  Saa 
Lanar  of  Malthaw  Fink.  Sanior  Vioa  Prasidont  and 
Ganaral  Counsal,  Invaatmant  Company  Instituta.  to 
Maflsnna  Snytha.  Diraclor.  Divisioa  of  Invastmani 
Man^smant  (Mar.  25. 1991)  (*%!  Latlar") 
(avalUUa  in  S7  fila:  saa  supra  nola  19). 

**Saa  supra  nolas  12-13  and  accoa|*anying  taxt 


based  on  the  two  highest  short-term 
rating  categories  of  the  NRSROs. 
although  the  rule  recognizes  that  certain 
NRSROs  have  developed  subcategories 
indicating  relative  standing.^  The 
approach  is  designed  to  provide  a 
"buffer"  of  one  investment  grade 
category  between  a  second  tier  and  a 
more  speculative  security,  and  thus 
better  assure  that  funds  have  an 
opportimity  to  dispose  of  a  downgraded 
security  before  the  security  becomes  less 
than  investment  grade. 

The  short-term  rating  categories  of  the 
different  NRSROs  with  respect  to 
taxable  securities  appear  to  be  roughly 
comparable  in  terms  of  the  NRSROs' 
descriptions  of  the  categories  and  the 
percentage  of  instruments  that  fell  into 
each  rating  category.)*  While  split- 
ratings  do  occur  in  the  short-term 
taxable  securities  markets,  it  does  not 
appear  that  this  has  occurred  in  a 
systematic  way.*o 

Industry  commentera  have  observed 
that  the  correfetion  among  NRSRO  tax 
exempt  rating  categOTies  does  not 
appear  to  have  been  as  consistent  as  the 
correlation  among  taxable  ratings.*'  The 
Commission  requests  comment  on 
whether  NRSRO  ratings  categories  are 
comparable  and  if  not.  how  the  rule 
could  be  amended  to  address  the  lack  of 
comparability.  For  example,  should  the 


•■  For  axampla.  SaP  has  davalopad  a  subcategory 
(A-1«)  of  it*  hlgfaast  catagory  (A-1)  thai  U  usad  to 
dasigBMa  iaauan  wHh  "axtramaly  strong  safaly 
characfarlsMc*.''  Standard  ft  Poor'*  Commardal 
PaparGuida  (Nov.  1993). 

**Saa  appandix  A  to  this  Ralaaaa. 

•o  A  split-ratii^  may  ba  tha  raault  of  tha  (ailura 
of  ona  NRSRO  to  parcaiva  quality  probiams  (or 
impfovamants)  that  anotbar  NRSRO  has  lafladad  in 
Hs  ratings:  II  msy  also  ratlad  dlflsrancaa  among 
NRSROs  as  to  tha  amphasis  placad  on  diSarani 
aadltbctor*. 

•I  Two  commantan  suggastad  thai  tha  SftP  rating 
of  SP-2  indicalaa  lower  cradit  quality  than  tha 
sacond  highasi  rating  calagoriaa  of  tba  oihar 
NRSROs.  Saa  Laltan  lo  lonalhan  G.  KaU  from 
atibank.  at  S  (Sapi.  20. 1990)  and  tha  Govammani 
Financa  OfBcan  Association,  at  S  (Sapl.  24. 1990) 
and  appandix  B  to  this  Ralaaaa.  NRSROs  usa  savaral 
rating  scalas  tor  tax-axanpt  inatrumants.  Moody's 
assigns  nolaa  "MIG"  ("Moody's  Invastmant  Grada") 
ratings,  whila  SftP  amploys  an  "SP"  rating  scale, 
and  Fitch  usas  an 'T'  scale.  VRDNs  an  assigned 
■VMIG''  ("VarUble  Moody's  Invastmant  Grade ") 
ratings  by  Moody's,  along  a  scale  identical  with  the 
MIG  scale,  to  raflect  the  slrai^b  of  tha 
unconditional  put  iaalura.  VRDNs  rated  by  Moody's 
often  also  cany  a  long-term  rating.  Tha  long-term 
rating  indicates  the  long-lctm  strength  of  tba  put 
provider  whan  tba  put  is  unconditional,  and  of  tha 
issuer  of  the  underlying  sacuritiaa  whan  tha  put  ia 
conditional.  SftP  alao  aasigna  VRDNs  a  short-term 
and  a  long-term  rating.  Unlike  Moody's.  hovMver. 
it  employ*  tha  coaunatcial  paper  rating  scale  (A- 
1.  A-2.  etc)  to  indicate  tha  quality  of  the 
unconditional  put.  Filch  employs  the  F  rating  scale 
for  VRDNs  aa  wall  aa  far  notaa.  Moody's  and  SftP 
employ  oomiurcial  peper  ratings  with  reaped  to 
lax-axampl  ooamsRial  paper  iasuers:  Fitch 
employs  tha  sama  F  scale  need  far  nolee  and 
VRDNs. 


rule  adopt  a  variation  of  the  "high 
quality"  terminology  of  the  original  rule 
without  attempting  to  define  the  generic 
rating  levels  that  identify  an  eligible  or 
first  tier  security?  Should  each  sub- 
category be  treated  as  a  separate  rating 
category?  Should  rule  2a-7  specify  the 
ratings  that  are  considered  by  the 
Commission  to  be  first  tier  and  those 
that  are  considered  to  be  second  tier? 
Commentera  addressing  these  questions 
are  urged  to  provide  data  illustrating  the 
correlation  (or  lack  of  correlation) 
among  the  various  NRSRO  rating 
categories. 

C.  Puts  and  Demand  Features 

1.  Background 

A  "put"  is  a  right  to  sell  a  specified 
underlying  security  within  a  specified 
period  of  time  and  at  a  specified 
exercise  price  that  may  be  sold, 
transferred,  or  assigned  only  with  the 
underlying  security.'i  A  demand  feature 
is  a  put  that  may  be  exercised  at 
specified  intervals  not  exceeding  397 
calendar  days  and  upon  no  mora  than 
30  days'  notioe.*^  Demand  features  can 
serve  three  purposes:  To  shorten  the 
maturity  of  a  variable  or  floating  rate 
security  ("adjustable  rate  securities").<^ 
to  enhance  the  instrument's  credit 
quality,  and  to  provide  a  source  of 
liouidity.*' 

Demand  features  may  be  conditional 
or  unconditional.**  Under  rule  2a-7,  a 


•1  Paranaph  (aKl?)  of  rule  2a-7  u  proposed  to  be 
amended  lite  definition  of  "put"  would  be 
amended  to  spadh  that  tha  put  must  enable  the 
holder  to  raoaive  tha  principal  amount  or  amottizad 
cost  of  tha  instnimant,  plus  aocniad  interest.  This 
would  conform  the  definition  to  that  of  a  "itandby 
conrniitmant"  (paragraph  (aMlS)  of  rule  2a-7  and 
paragraph  (aK23)  of  rule  2a-7  as  proposed  lo  tM 
amandMl)  and  raflecl  the  usual  terms  of  these 
instrument*. 

»  See  peragraph  (aK4)  of  rule  2*-7  (paragraph 
(a)(8)  of  rule  2a-7  aa  prcpoaad  lo  ba  amanoed). 

••Paragraph*  (dXS)  and  (4)  of  nile  2a-7.  Initially, 
rule  2a-7  provided  thai  only  demand  feature*  that 
ran  to  tha  i**uer  of  tha  *ecurity  could  be  u*ed  to 
(horten  maturitie*.  See  Releeae  13390,  tupm  note 
S.  at  n.9.  Thi*  wa*  changed  by  the  amendment*  to 
rule  2a-7  adopted  in  1990  ia  response  to  markat 
development*. 

Limiting  tha  u*«  of  demand  feature*  to  shorten 
maturity  lo  adjustable  rate  *acnritia*  i*  designed  to 
assure  that  the  market  baaed  value  of  the  *ecurity 
will  not  deviate  *igniricantly  tram  it*amortiied 
co*t  value  belwreen  the  exerciaa  data*  of  the  demand 
foature.  Inveatment  Company  Ad  Rel.  No.  149e3 
(Mar.  12. 19ae)  (51  FR  9773  (Mar.  21. 1990)) 
("Releeae  14903")  at  o.9  and  accompanying  text. 

**  A  money  market  fiind  i*  limited  lo  investing  no 
mora  than  ten  percent  of  it*  a**et*  in  illiquid 
securitie*.  See  Release  13300,  tupta  note  8.  at  nn. 
37-3S  and  accompanying  l«xt.  See  also  Investment 
Company  Institute  (pub,  avail.  Dec  9, 1992).  The 
Commission  has  railanlod  that  fund  boards  of 
diradors  have  particular  rasponaibililiaa-with 
regard  lo  tha  aoquisition  and  valnalion  of  illiquid 
sacuritiaa.  Saa  Rataaae  14903,  mipn  mM  04,  at  n.22 
and  aocompanying  taxi. 

••Both  oooditional  and  unoonditfonal  putt  nuy 
operate  as  demand  faatuiaa  lo  shorten  raalurilies  of 
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demand  foature  used  as  a  substitute  for 
the  credit  quality  of  the  underlying 
security  must  be  an  "unconditional 
put."  defined  to  include  any  guarantee, 
letter  of  credit  ("LOG")  or  similar 
unconditional  credit  enhancement  that 
by  its  temts  would  be  readily 
exertisabie  in  the  event  of  a  delault  in 
payment  of  principal  cr  interest  on  the 
underlying  security.*''' 

Rule  2a-7  permits  fiinds  to  acquire     ■ 
"standby  commitments,"  which  are  puts 
that  entitle  the  hoider  to  achieve  same 
day  settlement  and  to  receive  an 
exercise  price  equal  to  the  amortized 
cost  of  the  underlying  security  or 
securities  plus  accrued  interest,  if  any, 
at  the  time  of  exertnse.**  Standby 
commitments  are  generally 
arrangements  with  brokersjealers  that 
allow  funds  to  put  the  security  back  to 
the  broker  at  an  agreed  upon  price,  and 
were  developed  to  provide  tax  exempt 
fiinds  with  liquidity.<^  A  standby 
commitment  cannot  be  used  to  enhanc:e 
the  credit  Duality  or  to  shorten  the 
maturity  of  the  instrument  unless  it 
meets  the  requirements  of  o  demand 
feature.'" 

The  use  of  puts,  demand  features  and 
standby  commitments  by  tax  exempt 
funds  raises  questions  with  respect  to 
the  nature  and  valuation  of  tax  exempt 
fund  portfolio  securities  and  the 
conditions  that  should  be  placed  on  the 
use  of  these  fsetures  under  rule  2e-7. 
Money  market  fund  portfolios  are 
generally  Kmited  to  ni^ly  Uquid  short- 
terra  debt  securities^*  that  are  not 


a<l|ufiable  rale  aacuriitaa.  As  dlscwseej  ktfim  In  Part 
n.C3,  the  pn^Maod  amendments  woald  MaaH  the 
types  of  oondiiions  10  wUck  axetciee  of  a  pm  ODuld 
ha  subiad.  Pwagrapb  (aNO)  of  nila  2»-7  as  psopoead 
Ip  be  amended 

»^  Paragraph  (a)(l9)  of  rule  2a-7  (parasraph  (aK27) 
of  rule  Z»-7  aa  propoaed  to  be  ewaaisdeo).  A  demand 
heiura  ihai  i*  mnditional  also  nray  serve  as  Aa 
basis  for  determining  wlMhar  a  aectirMy  is  aa 
eligible  security  and  categorizing  it  as  a  first  or 
second  tier  sacuriry;  however,  the  long-term  credU 
ooality  of  the  security  aMtafad  to  a  oondilfooal 
denwind  feature  nntal  also  ba  aaalyaad  Saa 
paragraph  (clOXii)  of  rule  2a-7. 

•■Paragraph  (a)(16)  of  rule  2a-7  (paragraph  (aK23) 
of  rule  2<i-7  as  proposed  to  be  amended). 

••Jnvestnieni  Company  Ac!  Rel.  Na  14607  (July 
1, 1909)  (50  FR  27962  (July  9. 1985))  ("RelraM 
14607")  (proposing  tba  1906  Amendments)  at 
Section  B.  The  1906  Amendments  codified  a  series 
of  exemplive  orders  that  enabled  money  market 
funds  to  acquire  standby  commitments  lor 
jTiunicipal  seo^rities  from  broker  dealers.  Among 
other  things,  Ibese  orders  permitted  tax  eaampi 
fund!,  to  value  these  standby  corrunitments  »t  sera 
br  purpoae*  of  Gompating  «hara  price. 

•Peragraphe  (d)(3)  and  (dXS)  of  rule  2a-7  a* 
propoaMJ  to  be  amended  Par^raph  (a)(9)(iii)(A)  of 
rule  2a-7  aa  propoaad  to  be  amended  darlfje*  thai 
where  a  atancfcy  oommitment  i*  u*ed  only  for 
liquidity  purpoees,  H  may  be  conatderad  an  eligible 
aecurriy  upon  a  Snding  mat  its  issnar  preaams  a 
■rinmal  risk  of  defatril. 

^>  The  monay  maikalls  gnanHy  ooiMtdasad  lo  ha 
Ihe  market  for  "shart-tsra  dabi  I 


expected  to  fluctuate  significantly  in 
value  because  of  interest  rate  or  credit 
quality  changes  (the  primary 
)ustific<ition  for  allowing  money  market 
funds  to  use  the  amortized  cost  and 
penny  rounding  methods).  The 
widespread  use  of  puts,  demand 
features  and  standby  commitments 
results  in  tax  exempt  fund  portfolios 
composed  primarily  of  long-term 
securities  with  characteristics  similar  to 
those  of  siiort-term  debt  securities.  If  a 
demand  feature  cannot  be  exercised,  the 
fund  will  be  holding  a  long-term  and 
possibly  illiquid  lower  rated  security, 
the  value  of  which  (to  the  fiind)  may 
have  declined  signincantly.'J 

The  Clommission  is  proposing  several 
amendments  to  decrease  the  risks 
associated  with  the  use  of  puts  and 
demand  features  and  to  simplify  the 
operation  of  r\ile  Za-7.  These 
amendments  also  address  new  types  of 
securities  that  use  puts  and  demand 
features  that  have  developed  since  the 
1986  Amendments.  The  proposed 
amendments  would  apply  to  both 
taxable  and  tax  exempt  (including  single 
state)  funds. 

The  amendments  would  not  modify 
the  basic  framework  established  by  the 
1986  Amendments,  snd  comment  is 
requested  on  whether  this  framework 
continues  to  reflect  market  practices  or 
whether  any  other  types  of  puts  hove 
developed  that  should  be  reflected  in 
the  rule.  Given  the  effect  that  the  loss  of 
a  put  could  have  on  a  fund's  portfolio, 
comment  is  requested  tm  whether  any 
additional  requirements  with  respect  to 
the  use  of  puts,  particularly  conditional 
puts,  should  be  adopted. 

2.  Diversification  and  Quality  Standards 
for  Put  Providen 

Rule  2a-7  imposes e  general 
diversification  requirement  with  inspect 
to  puts  to  msure  that  the  liquidity  of  a 
fund  will  not  be  impaired  by  heavy 
reliance  upon  one  institution,  or  a 
handful  of  institutions,  to  support 
securities  in  the  fund's  portfolio.^^  The 
1986  Amendments  tracked  the 
diversification  requirements  of  section 
5(b)(1)  of  the  Act,  and  provided  tliat  a 
fund  could  not,  with  respect  to  seventy- 
five  percent  of  its  assets,  have  more  than 
the  specified  percentage  of  its  assets 
(five  percent  for  conditional  puts;  ten 


negotiable  certiricates  of  deposit.  Eurodollar 
canifjcates  of  deposit,  commercial  paper  •   •   • 
among  others."  Barron's  Dictionary  of  Finance  and 
Investment  Terms  (1907). 

"The  value  of  the  security  will  decline  either 
because  it  will  tw  of  lower  credit  quality  or  its 
intarasl  rale  will  l>e  lower  than  long-term  rates,  or 
a  combination  of  ibese  two  (actor*.  The  security 
may  alao  decline  in  value  if  it  becomas  illiquid 

1^  Release  14903,  supra  note  04.  at  Section  A^ 


percent  for  unoDndiUanaJ  puts'*) 
invested  in  securities  subject  to  puts 
from,  or  directly  issued  by,  the  same 
institution.^^  The  1991  Amendments 
require  that  taxable  funds  meet  these 
standards  with  respect  to  1(X)  percent  of 
fund  assets.'*  The  Commission  is 
proposing  to  make  the  limitations  on 
conditional  and  unconditional  puts 
uniform  and  to  eliminate  the  twenty- 
five  percent  basket  for  tax  exempt  hinds. 

a.  Diversification  requirements: 
conditional  puts.  Although  rule  2a-7 
permits  funds  to  invest  in  unconditional 
puts  from  a  single  institution 
guaranteeing  up  to  ten  percent  of  the 
nind's  assets,  the  limit  for  conditional 
puts  is  five  percent  of  the  fund's 
assets.^  There  appears  to  be  no  reason 
to  require  a  higher  level  of 
diversification  for  conditional  puts  than 
unconditional  puts.  A  fiind  would,  in 
fact,  have  greater  exposure  to  a  provider 
of  an  unconditional  put  that  has 
substituted  its  credit  for  that  of  the 
issuer  of  the  underlying  security. 

Under  the  proposed  amendments,  the 
ten  percent  limit  would  be  applicable  to 
all  puts,  whether  conditional  or 
unconditional.  Thus,  conditional  and 
unconditional  puts  from  a  single  issuer, 
as  well  as  securities  directly  issued  by 
the  issuer  of  the  put,  woulcl  be 
aggregated  for  purposes  of  determining 
whether  the  ten  percent  limit  has  been 
reached.''"  Comment  is  requested  on 
whether  the  percent  of  assets  that  may 
be  sub)ect  to  a  put  (whether  conditional 
or  unconditional)  should  be  more  or  less 
than  ten  percent. 

b.  Puf  diversification  requirements: 
twenty-five  percent  bosket.  The 
projMMed  amendments  would  eliminate 
the  twenty-five  percent  basket  for  puts 
currently  available  to  tax  exempt  ^nds. 
Permitting  o  fund  to  rely  on  one  put 


>«See  rule  5b-2  under  the  1940  Act  (17  CFR 

270.5b-2).  Rule  5b-2  provides  that  a  guaruUea  ia 
not  deemed  to  be  a  security  of  li>e  guarantor       -^ 
provided  that  the  value  of  all  securities  h«id  by  an 
investment  company  guaranteed  or  issued  by  Ihe 
guarantor  does  not  exceed  ten  percent  of  it*  loul 
assets. 

"A  fund  may  not,  however,  invest  more  than  five 
percent  of  it*  assets  in  securities  (other  thoo  puts) 
directly  issued  by  that  inttitulioo.  Paragraph 
(ci;4)(i)(A)ofrule2»-7. 

^•Paragraph  (cX4)tii)  of  rule  2a-7.  Tax  exempt 
fund*  can  invest,  within  the  Iwenly-five  percent 
basiiel.  more  than  ten  percent  of  asset*  in 
instruments  backed  by  unconditional  puis  frtim  taw 
institution  and  niore  than  live  percent  of  assets  in 
instruments  supported  by  conditional  p;iis  irom  a 
single  inslitulioo. 

'"  Paragraphs  (cX4)  (ii)  and  (iii)  of  rule  2a-7. 

»  Paragraph  (c)(4)  (iii)  of  rule  2»-7  as  proposed 
to  be  amended.  Without  aggregation,  a  fund's 
exposure  lo  a  single  put  provider  could  be  as  high 
a*  twenty  percent.  Rule  2a-7  doe*  not  currently 
require  aggregation  of  securities  subiaci  lo 
conditional  and  urtoooditional  puts  fron  tha  t 
inslitulioo.  See  T.  Ro««a  Price  Associalas  (pub. 
avail.  )une  2. 1993). 
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provider  to  provide  credit  support  or 
liquidity  %vith  respect  to  as  much  as 
twenty-five  percent  of  its  assets  could 
present  considerable  risks  to  a  fund 
sedung  to  maintain  a  stable  net  asset 
value  under  rule  2a-7,  and  may  be 
inconsistent  with  the  safety 
expectations  of  investors.  Tax  exempt 
funds  could  invest  no  more  than  ten 
percent  of  fund  assets  in  securities 
subject  to  puts  from,  or  directly  issued 
by.  a  single  issuer.  Elimination  of  the 
twenty-five  percent  undiversified  put 
basket  would  be  particularly  important 
for  single  state  funds,  which  are  not  and 
would  not  be  required  to  be  diversified 
with  respect  to  underlying  issuers. 

Requiring  put  diversification  as  to  100 
percent  of  Kind  assets  could  require 
funds  to  rely  on  a  larger  niunber  of  put 
providers  than  they  do  under  the 
current  rule.*^  Industry  participants 
have  suggested  that  because  relatively 
few  banu  provide  credit  enhancement 
for  most  of  the  municipal  market, 
increased  diversification  could  cause 
funds  to  invest  in  seciuities  subject  to 
puts  from  weaker  financial  institutions. 
A  reiriew  of  fund  portfolios  suggests  that 
while  a  small  number  of  banks  provide 
credit  enhancement  for  one-third  or 
more  of  the  market,  the  remainder  of  the 
credit  enhanced  issues  are  supported  by 
a  wide  assortment  of  put  providers.'*') 
Comment  is  requested  on  whether  the 
proposed  requirement  will  cause  tax    , 
exempt  funds  to  rely  on  lower  quality 
banks  in  order  to  satisfy  this  limitation, 
or  whether  it  may  cause  funds  to  spread 
their  put  exposure  more  evenly  among 
banks  and/or  encourage  additional 
highly-rated  banks  to  enter  the  market. 

c.  Diversification  requirements: 
multiple  and  layered  puts  and 
guarantees.  To  reduce  the  cost  of  credit 
enhancement,  some  issuers  arrange  for 
two  or  more  institutions  to  provide  joint 


^  Undw  the  current  nile.  if  100  percent  of  a 
fund's  portfolio  Is  »ubiect  to  unconditional  puts,  a 
minimum  of  nine  institutions  would  have  to 
provide  the  puts  (eight  institutions  at  the  ten 
percent  level  and  one  institution  al  the  twenty 
percent  level):  in  the  case  of  conditional  puts,  the 
minimum  i«  sixteen  (fifteen  institutions  at  the  Tive 
percent  level  and  one  at  the  iwenly-Hve  percent 
level).  Under  the  proposed  amendments,  a 
minimum  of  ten  institutions  would  be  required  in 
either  case.  See  paragraph  (cH4)(>ii)  of  rule  2a-7  as 
proposed  to  be  amended. 

•opive  banks  (Industrial  Bank  of  Japan  Ltd.. 
Sumitomo  Bank  Ltd..  Credit  Suisse,  Sanwa  Bank 
Ltd..  and  Dai  Ichi  lUngyo  Bank  Ltd.)  tvrole  forty- 
three  percent  of  all  letters  of  credit  ("LOCs")  in  the 
first  half  of  1993.  See  "Japanese  Banks  Lead  LOC 
Enh«ncaiiMiil  Pack."  CloiMl  Guaranty.  |uly  26. 
1993.  at  1.  Four  banks  (Canadian  Imperial  Bank  of 
Commerce.  Union  Bank  of  Switzerland,  Sumitomo 
Bank  Ltd..  and  Mitsubishi  Bank  Lid.)  and  the 
Student  Loan  Marketing  Association  wrote  thirty- 
one  percent  of  LOCs  in  1992.  See  "Canadian 
Imperial  Bank  Lad  LOC  Enbattcement  Pack  in 
1992."  Global  Guaranty.  Fab.  1. 1993.  al  6. 


puts  or  guarantees  covering  all  or  a 
portion  of  the  value  of  the  securities 
guaranteed.  In  addition,  funds  have 
invested  in  securities  subject  to  double 
layers  of  puts  and  guarantees  that  apply 
to  the  entirety  of  the  princifwl  amount. 
VRDN  issuers  may  obtain  bond 
insurance  covering  the  payment  of  the 
principal  and  interest  when  due,  and 
then  purchase  a  bank  LXX]  or 
conditional  put  at  a  less  expensive  rate 
than  would  otherwise  apply.  When  the 
rating  of  a  bank  providing  an  LOC  with 
respect  to  a  VRDN  decUnes,  some  funds 
have  insisted  that  the  first  UOC  be 
wrapped,  i.e..  that  a  second  bank  LOC 
be  obtained  that  supports  the  first  one. 
Multiple  puts  and  guarantees  are 
purchased  because  the  underlying  credit 
of  the  issuer,  or  first  put  provider  or 
guarantor,  is  considered  weak. 

For  purposes  of  rule  2a-7'8  put 
diversification  provisions,  the 
Commission  is  proposing  to  require  that 
each  such  put  provider  or  guarantor  be 
deemed  to  have  guaranteed  the  entire 
principal  amount  of  the  security, 
notwithstanding  that  the  security  is 
subject  to  puts  from  other  institutions.**  ■ 
Comment  is  requested  on  whether  other 
methods  of  accounting  for  a  fund's 
exposure  to  layered  guarantees  would 
be  more  appropriate.^^ 

d.  Quality  limitations  on  put 
providers — (1)  Providers  of  puts  in 
excess  of  five  percent  of  fund  assets. 
Permitting  a  money  mautket  fund  to 
invest  in  puts  from  one  institution 
covering  more  than  five  percent  of  its 
assets  will  expose  the  fund  to  the  credit 
quality  of  that  institution  to  a  greater 
extent  than  rule  2a-7  otherwise 
gen^rslly  allows  under  the  Five  Percent 
Diversification  Test.  The  nature  of  the 
fund's  exposure  to  institutions 
providing  puts,  however,  is  different 
from  its  exposure  to  the  issuer  of  the 
underlying  security.  When  an 
institution  providing  a  put  is 
downgraded  by  a  NRSRO,  in  the 
absence  of  an  adverse  development  with 
respect  to  the  issuer  of  the  underlying 
security,  issuers  or  investors  generally 


can  either  put  the  instrument  back  on 
short  notice  or  persuade  the  issuer  to 
ditain  a  substitute  for  the  downgraded 
institution.")  This  consideration  is 
reflected  in  rule  2a-7's  lower  level  of 
put  diversification. 

Nevertheless,  the  Commission 
believes  that  it  may  be  desirable  to  limit 
a  fund's  reliance  on  any  single  put 
provider  that  is  rated  below  the  highest 
rating  category.  The  proposed 
amendments  would  require  that  when  a 
fund  invests  more  than  five  percent  of 
its  assets  in  securities  supported  by  a 
put  &t)m  a  single  put  provider  (whether 
conditional  or  unconditional),  the  put 
be  provided  by  an  institution  that  has 
received  the  highest  rating  with  respect 
to  its  short-term  debt  obligations  fit>m 
the  requisite  NRSROs.**^ 

Compliance  with  the  five  percent 
limit  on  second  tier  puts  would  be 
measured  at  the  time  the  put  was 
acquired  by  the  fund.  Because  a  security 
subject  to  a  put  may  be  in  a  fund 
portfolio  for  a  relatively  long  time,  the 
quality  of  the  put  could  decline  after  its 
acquisition  and  a  put  that  was  first  tier 
when  acquired  could  become  second 
tier  (or  unrated)  with  the  passage  of 
time.  Therefore,  the  Commission  is 
proposing  to  amend  rule  2a-7  to  require 
that  when  more  than  five  percent  of  the 
fund's  assets  are  subject  to  a  demand 
feature  from  a  single  institution  that  is 
no  longer  first  tier,  the  fund  must  reduce 
the  amount  of  securities  subject  to  the 
demand  feature  to  no  more  than  five 
percent  of  the  fiind's  assets  by 
exercising  the  demand  feature  at  the 
next  succeeding  exercise  date.*' 

The  five  percent  limit  on  second  tier 
puts  from  any  single  institution  should 
not  materially  affect  current  fund 
investment  practices  since  most 
institutions  providing  puts  are  first  tier 
issuers.  The^Commission  requests 
comment  on  the  assumptions  on  which 
these  proposed  amendments  are  based, 
and  how  they  would  affect  the 
management  of  tax  exempt  funds. 


"  Paragraph  (c|(4)(iv)(D)  of  rule  2a-7  as  proposed 
to  be  amended.  The  proposed  amendments  would 
clarify  that  this  provision  is  applicable  to  all  forms 
of  puis  and  guarantees,  including  financial 
guarantee  (bond)  Insurance. 

"Occasionally,  an  institution  will  provide  a 
fractional  put  or  guarantee:  thai  is,  the  institution 
will  assume  the  risk  of  paying  only  a  fraction  of  the 
losses  on  an  instrument.  In  these  circumstances,  the 
put  provider  would  be  deemed  to  guarantee  only 
the  portion  of  the  value.of  the  instrument  actually 
guaranteed.  For  example,  if  two  banks  issue  puts  on 
the  same  VRDN  and  each  agrees  lo  absorb  fifty 
percent  of  the  losses,  each  would  be  deemed  to 
guarantee  fifty  percent.  The  Commission  is 
proposing  an  exception  to  this  approach  with 
respect  lo  "first  loss  guarantees"  on  asset  backed 
securities.  See  infra  Section  II.C4.e. 


■^  Issuers  of  securities  subject  to  puts  are  often 
required  to  obtain  replacement  puts  if  an  institution 
providing  a  put  is  downgraded.  In  other  instances, 
holders  have  persuaded  issuers  to  obtain 
replacements  lo  assure  that  the  security  remains 
eligible  for  money  market  fund  investment  under 
rule  2a-7. 

••Paragraph  (cK4Miii)  of  rule  2*-7  as  proposed  lo 
be  amended. 

•>  Paragraph  (cNS)(i)(C)  of  rule  2a-7  as  proposed 
to  be  amended.  If  the  demand  feature  is  no  longer 
an  eligible  security,  paragraph  (c)(SK>i)  of  rule  2a- 
7  would  require  the  fund  to  obtain  a  new  demand 
feature  or  dispoae  of  the  underlying  security  (unless 
the  board  of  directors  found  that  it  would  be  in  the. 
bast  interaal  of  the  fund  not  lo  dispose  of  the 
security).  Sea  alao  infra  Section  II.D.l.b.  concerning 
certain  other  actions  a  fuiui  would  be  required  to 
take  in  the  event  of  the  deterioration  of  Iha  credit 
quality  of  the  demand  iaalure. 
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(2)  Unrated  put  providers.  Rule  2a-7 
permits  a  fund  to  invest  in  securities 
subject  to  uiuated  putt  so  long  as  the 
fund's  board,  or  its  delegate,  detennines 
that  tka  security  is  of  oomparable 

Siality  to  a  rated  security .>•  In  tight  of 
e  potential  exposure  of  a  fund 
pordblio  to  an  individual  put  provider 
under  the  current  rule  and  the  proposed 
amendments,  however,  the  Commission 
believes  that  a  NRSRO  rating  may 
provide  protection  by  ensuring  input 
into  the  quality  determination  by  an 
outside  source.  In  aiddition,  fluids  may 
have  limited  ability  to  monitor  the 
credit  quality  of  some  put  providers, 
such  as  foreign  banks.  A  NRSRO  rating 
may  facilitate  a  hmd's  ability  to 
determine  that  a  security  subject  to  a 
put  represents  minimal  credit  risks.^ 
Therefore,  the  proposed  amendments 
would  limit  fimds  to  investing  in  puts 
(other  than  standby  commitments)  that 
are  rated,  or  provided  by  institutions 
that  are  rated,  by  NRSROs.">  Comment 
is  requested  on  whether  this  approach 
will  provide  an  additional  de^ee  of 
protection  to  fund  investors."' 

(3)  ttating  detenninations:  issuer 
demand  features.  Rule  2a-7  permits  a 
fund  to  substitute  the  NRSRO  rating  of 
an  isseer  of  an  unconditional  demand 
feature  for  the  rating  of  the  underlying 
security .w  In  some  cases,  funds'invest 
in  a  yfKDfi  based  upon  the  rating  of  the 
demand  feature;  in  other  cases  the  entire 
VRDN  is  reted.  In  the  latter  cases,  the 
NRSRO  examines  ix>t  only  the  financial 
soundness  of  the  demand  faatiire 
provider,  but  also  the  terms  of  the 
VRDN  to  assure  that  the  demand  feature 
will  permit  the  holder  of  the  underlying 
security  to  realize  on  tlM  demand 
feature  in  tne  event  <rfthe  bankruptcy  of 
the  underiying  issuer.  Comment  ia 


"•Paragraphs  (cX3)  aai  (aKSXUi)  of  r«W  2«-7. 

"  A  MiSHO  rstii«  csMol  be  the  aola  baaU  far 
making  this  dtafmintkin.  Plragnph  |c)(3)  of  nil* 
28-7  requiraa  cradlt  riak  datannlaaMosia  lo  be  baaad 
on  (actors  partalnlng  to  a«dU  quality  taiaddMoa 
to  the  NRSRO  ratiog. 

•*  A  »erutily  that  b  itaalf  imraiad  brt  that  la 
sub)eci  to  a  demand  faatim  that  la  ralad  leonld  not 
be  considered  to  ba  an  nnralad  aacarlly.  Sea 
paragraph  (a)(29Xi)(B)  of  rula  2a-7  aa  prapoaad  to 
be  amendad.  Tbia  raflacia  the  approaca  <rf  OMDy 
portfolio  manager*  who  gMaraily  raly  on  the  cradlt 

3 utility  and  rating  of  the  bank  providing  the 
emand  fiaature  to  determine  whether  the  VRDN  ia 
an  eligible  sacurilv.  The  propoaad  anMndmant* 
remove  bom  the  deCInitioo  of  eligibla  sacnrity 
unrated  securities  thai  are  subbed  to  demand 
features.  Paragraph  (aKSXUIKD)  of  rule  2*-7  a* 
proposed  to  bie  amandad.  Thna,  In  onlar  far  a 
security  subiecl  to  a  demand  faatura  to  ba  eligibla. 
either  the  security  or  Iha  demand  faatnra  mual  ba 
rated. 
••  A*  noted  ii^  In  SactioB  ILC4.  iba 


Conimisataa  is  alao  adaoUag  this 
dnolWti 


h»£daBd 


invastmaot  in  cactain 
aecurhiaa.  Includiog 
seasritlaa. 
•Pan«rapb  (cXSKO  of  mfa  2»-7. 


farfMd 


requested  on  whether  rule  2a-7  should 
require  that  all  VRONs  have  NRSRO 
ratings.  Alternatively,  in  those  instances 
in  which  a  VRDN  is  rated,  should  funds 
be  required  to  rely  on  the  specific  rating 
of  the  VRDN  rather  than  the  rating  of  the 
demand  feature  jwovider?'*  Under  this 
approach,  an  instrument  subject  to  a 
demand  feature  {e.g.,  a  VRIH^  would  be 
considered  to  be  unrated  unless  a 
NRSRO  has  actually  rated  the  entire 
instrument. 

Demand  features  are  scMnetimes 
provided  by  the  issuer  of  the  underlying 
security.  The  rule,  as  originally  adopted, 
provided  that  only  issuer-provided 
demand  features  could  be  used  to 
shorten  the  maturity  of  a  security.  The 
Commission  requests  comment  on 
whether  issuer-provided  demand 
features  should  continue  to  be  used  in 
this  fashion.  While  issuer-provided 
demand  features  may  be  "readily 
exercisable  in  the  event  of  a  default  of 
principal  or  interest  on  the  underiying 
securities"  as  required  by  the  ruie,  it  is 
unlikely  that  the  issuer  will  be  in  a 
position  to  honor  the  demand  featiue. 
One  approach  on  which  comment  is 
requested  would  be  to  require  issuer- 

Erovided  demand  features  to  be  secured 
y  a  LOC  or  some  other  unconditional 
guarantee  provided  by  a  third  party. 

(4)  Non-hank  put  providers.  The 
Commission  seeks  conrtment  on  whether 
it  should  limit  fund  reliance  on  non-  . 
bank  put  providers.  Although  most 
VRDNs  are  backed  by  bank  LOCs,  some 
are  backed  by  insurance  companies, 
pension  funas,  utilities,  or  affiliates  of 
the  issuer .92  Commenters  have 
suggested  that  access  to  a  central  bank 
as  a  source  of  liouidity  in  a  crisis 
assures  that  banxs  will  be  able  to  honor 
their  put  obligations.^  , 

3.  Conditional  Puts 

The  inability  of  a  fund  to  exertuse  a 
demand  feature  because  of  the 


*•  Under  paragraph  (c)(3X>)  of  rule  2«-7.  a 
demand  instrument  that  has  an  unconditional 
demand  feature  may  be  an  ellgiblfi  security  or  a  first 
tier  security  based  solelv  on  lbs  siai'^s  of  ifae 
urKondltlonal  demand  feature.  Tl.is  determination 
may  be  based  on  the  ratings  of  comparable  debt 
securities  of  (he  issuer  of  the  demand  feature.  See 
paragraphs  (a!(5)  and  (aKS)  of  rule  2a-7  (paragraphs 
(a)(9)  and  (aXn)  of  rule  2a-7  as  proposed  to  be 
amended). 

oThe  Bse  of  alternative  put  providers  has 
Inoeesed  as  LOCs  have  become  more  expensive, 
which  Is  due  in  part  to  the  revised  capital 
requi.-ements  adopted  far  ^nks.  See  "Municipal 
Bond  bisuiance— The  Bconomics  of  the  Market." 
MDttidpa)  PInaaca  faumai.  Vol.  13  Na  2  (Summer 
1902). 

*>  A  K<|aidity  crisis  appears  to  aome  extent  to 
ham  baan  the  canaeof  the  MBLI  defauh  when  a 
"run"  oa  MBU  occunad  after  a  newspaper  inida 
appaavad  See  "Slala  OMttlaaa  Pfan  to  Raacua 
M«iMi  BeMlk,"  WaU  Staal  fannnl.  Inly  17.  lesi. 
at  AS:  "Saiawe  of  Inawar  RoiU  Bonda.*' Wan  Slraal 
loumal.  luly  18. 1991,  at  Al. 


occurrence  of  a  condition  precluding 
exercise  would  resuh  in  violation  of  the 
maturity  limitations  of  rule  2a-7,  the 
liquidity  requirements  of  the  1940  Act. 
and  a  loss  of  value  of  the  underlying 
security  when,  for  example,  a  short-term 
security  paying  interest  at  short-term 
rates  is  transformed  into  a  long-term 
security .»<  Rule  2a-7  does  not  currently 
restrict  the  types  of  condititms  to  which 
a  demand  feature  may  be  subject.  As 
one  commenter  pointed  out,  the 
occ-urrenc»  of  some  conditions  attached 
to  demand  features  cannot  be  effiectively 
monitored  by  funds.^  In  addition,  some 
conditions  may  have  "hair  triggers" — 
that  is,  they  c»uid  occur  suddenly 
without  any  advance  warning  (such  as 
a  downgrade  of  a  security's  rating  from 
AAA  to  AA) — or  be  based  on  subjective 
factors  (such  as  a  "material  adverse 
change"  in  the  financial  condihon  w 
prospects  of  the  issuer),  effectively 
depriving  a  fund  of  sufficient  warning 
that  the  demand  feature  may  no  longer 
be  available.^ 

The  Commission  believes  that  it  may 
not  be  appropriate  under  rule  2a-7  to 
use  demand  features  to  shorten  the 
maturity  or  enhance  the  credit  quality  or 
liquidity  of  a  security  if  a  fund  cannot 
eHiectively  determine,  from  a  source 
other  than  the  issuer  of  the  underlying 
security,  whether  a  condition 
precluding  exercise  has  occurred  or  is 
likely  to  occur.  A  fund  must  be  able  to 
monitor  the  continued  availability  of  a 
demand  feature  and,  in  certain 
circumstaitcea,  take  steps  to  sell  the 
security  or  replace  the  demand  feature 
if  it  appears  that  conditions  that  would 
limit  the  ability  of  the  fund  to  exercise 
the  demand  feature  are  likely  to  occur.^ 
Therefore,  the  Commission  is  propmsing 
amendments  that  would  limit  the 
permissible  conditions  with  respect  to 
conditional  puts  to  the  foUowing: 

1.  Default  in  the  payment  of  principal 
or  interest  on  the  underiying  security; 

2.  The  bankruptcy,  insolvency,  or 
receivOTship  of  the  issuer  or  a  guarantor 
of  the  underlying  securitv; 

3.  The  downgrading  of^the  underiying 
security  or  a  guarantor  by  more  than  two 
fiiU  rating  categories;  and 

4.  In  the  case  of  a  tax-exempt  security, 
a  determination  by  the  Internal  Revenue 
Service  of  taxability  with  respect  to  the 
interest  on  the  security."* 


•*Tba  fand  could  lose  liquidity  at  the  time  when 
It  is  most  itaceaaary.  A  money  market  fund  is 
limited  lo  investing  no  more  than  ten  percent  of  Its 
asseU  in  illiquid  securities.  See  tupn  note  6S. 

«  Sea  la  Letter,  supra  note  96. 

•»M. 

«^Sea  NMveen  Advisory  Ciicp.  (pub.  avalL  Sept. 
4.1990). 

^Pmmpii  {•%«]  of  rule  2a-7  as  propoaad  lo  ba 
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Other  than  the  fourth  condition 
(which  appears  to  be  customary  and  can 
often  be  addressed  through  appropriate 
legal  opinions),  these  conditions  relate 
directly  to  credit  quality  and  other 
factors  that  may  be  monitored  if  the 
fund  or  other  third  parties  have 
continuing  access  to  financial  data 
concerning  the  issuer.''  Comment  is 
requested  on  whether  any  additional 
conditions  should  be  permitted, 
whether  any  of  these  conditions  are 
inappropriate,  and  whether  different 
conditions  are  appropriate  depending 
on  whether  the  put  is  used  for  liquidity 
(standby  conunitments)  or  to  shorten 
maturity  (demand  features). 

4.  Asset  Backed  and  Synthetic 
Securities 

In  response  to  the  shortage  of  short- 
term  tax  exempt  securities,  market 
participants  have  created  highly 
structured  "synthetic"  tax  exempt 
seciirities  and  asset  backed  securities 
("ABSs")  designed  to  meet  the 
requirements  of  rule  2a-7.  Both  tyf>es  of 
instruments  generally  rely  on  demand 
features  and  complex  liquidity 
arrangements  to  meet  the  requirements 
of  the  rule.  The  Commission  is 
proposing  a  number  of  amendments  to 
rule  2a-7  to  address  these  securities. 

An  ABS  represents  an  interest  in  a 
pool  of  financial  assets,  such  as  credit 
card  or  automobile  loan  receivables.       '- 
Typically,  an  ABS  is  ^>onsored  by  a 
bank  or  other  financial  institution  to 
pool  financial  assets  and  convert  them 
into  capital  market  instruments,  thereby 
enabling  the  sponsor  to  transform 
typically  illiquid  assets  into  cash  and 
increase  balance  sheet  liquidity.  >«> 
Unlike  a  conventional  debt  security,  an 
ABS  is  structured  to  assure  that  the 
issuer  of  the  ABS  will  not  be  affected  by 
the  bankruptcy  of  the  sponsor.  This 
structure  enables  a  NRSRO  to  provide 
the  ABS  with  a  rating  that  is  often 
higher  than  that  of  the  sponsor.  In 
addition,  the  structure  of  the  ABS 
affects  the  nature  and  amount  of  the 
credit  enhancement.  While  these 
structural  issues  affect  the  risks 
associated  with  many  types  of 


securities,  they  are  particularly 
important  in  evaluating  ABSs.'o* 

synthetic  securities  are  another  form 
of  ABS^  that  have  been  developed  to 
address  the  shortage  in  the  supply  of 
short-term  tax  exempt  securities.  >o2 
While  a  variety  of  synthetic  structures 
exist,  all  involve  trusts  or  partnerships 
that  in  effect  convert  long-term  fixed- 
rate  bonds  into  variable  or  floating  rate 
demand  instruments.  Typically,  one  or 
more  long-term,  high  quality  fixed  rate 
bonds  of  a  single  state  or  municipal 
issuer  (the  "core  securities")  are 
deposited  in  a  trust  by  a  sponsor. 
Interests  in  the  trust  may  be  distributed 
through  a  public  oflering  or  private 
placement.  Holders  of  interests  in  the 
trust  receive  interest  at  the  current 
short-term  market  rate  and  the  sponsor 
receives  the  difference  (after 
administrative  expenses)  between  the 
current  market  interest  rate  and  the 
long-term  rate  paid  by  the  core 
securities.  An  affiUate  of  the  sponsor  or 
a  third  party  (usually  a  bank)  issues  a 
conditional  demand  feature  permitting 
holders  to  recover  principal  at  par 
within  a  specified  period.  Thus,  the 
instruments  satisfy  rule  2a-7's  maturity 
limitations.  The  puts  are  conditional  to 
address  tax-related  concerns.  ><» 

Synthetic  structures  offer  their 
sponsors  the  capacity  to  transform 
relatively  standard,  well-understood 


••Sm  ifi/ra  Saction  O.D.l. 

■«>For  a  detailed  dUcussion  of  ABS».  see  U.S. 
Secuiitiee  and  Exchange  Commission  Division  of 
Investment  Management,  Protecting  Investors:  A 
Half  Century  of  Investment  Company  Regulation, 
May  1992.  at  1-103  and  Investment  Company  Act 
Rel.  No.  18736  (May  29,  1992)  (57  FK  23980  (June 
5, 1992)  and  InvMtmeni  Company  Act  Rel.  No. 
1910S  (Nov.  19,  1992)  (S7  FR  56248  (Nov.  27.  1992)) 
("ReUaaa  1910S")  respectively  proposing  and 
adopting  rule  3a-7  under  tite  1940  Act  (17  CFR 
270.3a-7).  the  ruU  aJKiuding  the  iaauars  of  ceruin 
ABSs  tnm  Iha  (Winilion  of  Invectmenl  company. 


•«•  While  the  Structure  of  ABSs  vary,  the  ABSs 
that  have  t>een  marketed  to  money  market  funds 
generally  involve:  (i)  The  trust,  which  issues  the 
ABSs:  (ii)  the  sponsor,  which  contributes  the  assets 
to  the  trust:  (tii)  the  servicer,  which  is  responsible 
for  administering  the  assets  in  the  pool:  (iv)  the 
trustee,  which  monitors  the  activities  of  the 
servicer:  and  (v)  the  bank,  which  provides  some 
form  of  liquidity  and/or  credit  enhancement  to 
assure  (hat  the  trust  will  have  sufTicient  funds,lo 
meet  interest  and  amortization  payments  in  the 
event  that  cash  flow  bom  the  underlying  assets  is 
insufficient  to  meet  the  payment  schedule  of  the 
ABS. 

•<n  See  "Taxable  Money  Funds  Still  Shifting  into 
iniNs,"  Donoghue's  Money  Fund  Report.  Aug.  27. 
1993  ("derivatives  and  structured  financing 
products  are  the  investments  of  choice  these  days 
as  money  managers  struggle  with  paltry  yields  and 
thinner  supply  in  traditional  products").  To  date, 
synthetic  securities  have  generally  been  offered  to 
money  market  funds  through  private  placements. 

•O''  For  distributions  from  the  trust  to  be  tax 
exempt,  the  o%vner  of  trust  interests  must  be 
deemed  the  owner  of  the  core  securities  for  tax 
purposes.  The  conditions  attached  to  the  puts  are 
designed  to  assure  that  investors  in  the  trust  bear 
some  of  the  credit  risks  of  the  core  securities,  thus 
establishing  some  indicia  of  ownership.  If  the 
proposed  amendments  are  adopted,  any  put 
conditions  would  have  to  meet  the  proposed 
limitations  on  conditional  puts  discussisd  supra  in 
Part  U.C.3.  When  analyzing  the  structure  of  a  trust, 
the  fund  must  ensure  that  it  bears  a  substantial 
portion  of  the  "benefits  and  burdens"  associated 
with  the  long-term  bonds  and  that  it  will  have 
control  (accMs)  to  the  securities  at  soma  point.  See 
"Risks  Associated  With  Derivatives  Held  by  Tax- 
Exempt  Money  Funds,"  Moody's  Public  Finance, 
)une  IS.  1993. 


securities  {e.g.,  long-term  municipal 
bonds)  into  conventional  VRDNs  as  well 
as  more  complex  instruments,  such  as 
interest-only  and  principal*only  strips 
and  inverse  floaters,  all  of  which  have 
very  diflerent  risk  characteristics  from 
those  of  the  underlying  security. '»*  The 
structures  by  which  the  core  securities 
are  deposited,  held,  and  divided  into 
various  interests,  and  the  credit 
§  enhancement  and  liquidity  features 
built  into  these  structures  are  extremely 
complex. 'OS  The  proposed  amendments 
would  establish  certain  criteria  for  fund 
investment  in  synthetic  securities  and 
other  ABSs  and  address  issues 
concerning  their  treatment  for 
diversification  and  maturity  purposes, 
a.  Definitional  matters.  The  proposed 
revisions  would  define  an  ABS  as  a 
fixed  income  security  issued  by  a 
"special  purf>ose  entity,"  substantially 
all  of  the  assets  of  which  consist  of 
"qualifying  assets" — generally,  financial 
assets  that  by  their  terms  convert  into 
cash  in  a  fixed  period  of  time.  *(^  The 
proposed  definition  would  exclude 
issuers  that  are  not  typically  considered 
to  be  direct  issuers  of  ABSs.  such  as 
finance  companies. 'o^  Comment  is 
requested  on  whether  the  proposed 
definition  could  be  refined  to  assure 


«xSee  infra  Section  n.D.2.d  for  a  discuuion  of 
the  interest  related  risks  presented  by  certain  type; 
of  instruments  that  have  been  developed  using 
these  structures. 

•<»The  tax-free  derivative  market  is  changing  and 
expanding  constantly  to  meet  demand  for 
municipal  issuance.  For  example,  new  derivative 
securities  are  being  created  that  resemble  existing 
structures  but  that  also  have  multi-class  features 
similar  to  those  used  in  the  mortgage-backed 
securities  market.  See  "Firms  Line  Up  to  Create 
New  Derivatives  in  Secondary  Market  as  SEC  Rules 
Change."  Bond  Buyer,  Apr.  26, 1993.  Industry 
participants  have  sought  to  address  the  tax  and 
other  uncertainties  presented  by  these  structures 
through  legislative  proposals  thai  would  permit 
creation  of  "tax-exempt  municipal  investment 
conduits,"  or  "TEMICs."  See  "Bond  Industry 
OfTicials  Send  TEMIC  Proposal  To  Treasury. 
Congress,"  Bond  Buyer.  Sep«  14, 1993. 

••»  Paragraph  (aH2)  of  rule  2a-7  as  proposed  to  be 
amended.  Qualifying  assets  would  consist  of 
"fmancial  assets,  either  Tixed  or  revolving,  that  by 
their  terms  convert  into  cash  within  a  fi.iile  time 
period,  plus  any  rights  or  other  assets  designed  to 
assure  the  servicing  or  timely  distribution  of 
proceeds  to  security  holders."  This  deRnilion  is 
similar  to  the  definition  of  "eligible  assets"  in  rule 
3a-7. 

<o7  Paragraph  (a)(2)  of  Tule  2a-7  as  proposed  to  be 
amended  would  define  a  "special  purpose  entity" 
as  a  trust,  corporation,  partnership  or  other  entity 
organized  for  the  sole  purpose  of  issuing  fixed 
income  securities,  which  securities  entitle  their 
holders  to  receive  payments  that  depend  primarily 
on  the  cash  flow  from  qualifying  assets.  Typically, 
finance  companies  and  similar  enterprises  are  not 
organized  for  the  sole  purpose  of  owning  qualifying 
assets  and  issuing  ABSs  and  have  some  other 
purpose,  such  as  providing  financing  for  the  sale  of 
an  afTillate's  product*.  Registered  investment 
companies  «vould  be  explicitly  excluded  from  the 
definition. 
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that  securities  other  than  ABSs  will  not 
be  included  in  the  nile. 

b.  Quality  determinations  and  NRSRO 
ratings.  The  credit  quality  of  a  typical 
ABS  dq>ends  both  upon  the  structure  of 
the  secarity  and  the  quality  of  the 
underlying  assets.  Determining  that  an 
ABS  presents  minimal  credit  risks 
requires  an  examination  of  the  criteria 
used  to  select  the  underlying  assets,  the 
credit  quality  of  the  put  providers,"" 
and  the  conditions  of  the  contractual 
relationships  among  the  parties  to  the 
arrangement.  When  an  ABS  consists  of 
a  large  pool  of  financial  assets,  such  as 
credit  cud  receivables  or  mortgages,  it 
may  not  be  susceptible  to  conventional 
means  of  credit  risk  analysis  because 
credit  quality  is  based  not  on  a  single 
issuer  but  on  an  actuarial  analysis  of  a 
pool  of  financial  assets.  io»  The 
complexity  of  these  arrangements  has 
caumd  investors  typically  to  rely  on  the 
ratings  given  an  ABS  by  a  NRSRO. 

NRSROs  have  played  a  significant 
role  in  the  development  of  ABSs  by 
analyzing  the  structural  integrity  of 
ABSs  and  assuring  that  the  underlying 
assets  are  properly  valued  and  provide 
adequate  asset  coverage  for  the  cash 
flows  required  to  fund  the  ABS.' >«  In 
rating  ABSs,  NRSROs  consider  tfa» 
structure  of  the  instruments  and  the 
quality  of  the  underlying  assets.  •  >  ■ 

The  Qommission  is  concerned  that 
fund  credit  analysts  may  be  unable  to 
perform  the  thorough  legal,  structural 
and  credit  analyses  required  to 
determine  whether  a  particular  ABS 
involves  inappropriate  risks  for  money 
market  limds.  Therefore,  the 
Commission  is  proposing  that  money 
maricet  Ibnds  invest  only  in  ABSs  that 
have  a  short-term  and.  when  the  final 
maturity  of  the  ABS  exceeds  397  days, 
a  long-term  debt  rating,  from  a  NRSRO. 


■"  Each  put  must  qualify  as  ao  aligibla  lacurity. 
and,  if  tba  put  is  cooditioaal.  tha  security  musi 
have  rMeitred  a  Br«  or  aaoood  liar  long-term  rating 
from  the  faquUite  NRSROs  or.  If  it  to  unrated,  ba 
of  comparable  quality.  Saa  paragraph  (cXSMii)  of 
rule  2a-7.  In  tha  case  of  a  synthaUc  security,  the 
core  security  ganarally  will  bav«  tha  raquuita 
rating. 

•*Tha  complexity  of  cradii  risk  anal^ 
cumntly  may  Im  lass  of  a  canoeni  far  synthetic 
sacuritias.  tha  underlying  asaaU  of  which  genesally 
consist  of  tba  sacuiitiaa  of  a  sti^  issuar.  Thto 
conoam  may  incraasa  aa  rathatic  sacuritias  funded 
by  a  significant  number  of  sacuritias  continue  to 
devalop. 

•wRalaaaa  leiOS.  supca  nola  lOa 
>*•  "Assal-Backad  CP'a  New  Look,"  Filch 
Rasaarch  Stradiirad  Pinaaca  Spadal  Rapoii.  May 
10. 1M3.  la  addition,  both  Moody'a  and  sap  rata 
synthiMk  iastnunanta.  For  a  dascriptton  of  tha 
pnoaas  by  which  ona  NRSRO  analyna  synthatica, 
saa  "Moodr's  Rating  Qttaria  far  Casiodial 
Receipts,"  Moodjr's  Psf^activa  oa  Strodurad 
Fioanca.  Apr.  IS.  1  Ml;  "UndafslaBdiiM  Cusiodial 
Racaipu:  Tanilar  Optioa  Bonda."  Moo^'a 
Perspactiva  on  Strocturad  Financa.  Nov.  2. 19S2. 


In  view  of  the  role  that  NRSROs  have 
played  in  the  structured  finance 
markets,  the  proposed  rating 
requirements  should  not  be^ 
burdensome. 

Except  for  the  requirement  that  it  be 
rated  by  a  NRSRO,  an  ABS  would  be 
treated  as  is  any  other  debt  security  for 
purposes  of  the  rule's  credit  quality 
conditions.  As  imder  the  current  rule,  a 
fund  would  be  required  to  make  its  own 
assessment  that  the  security  posed  the 
minimal  credit  risks  appropriate  for  a 
fund  seeking  to  maintain  a  stable  share 
price  and  a  high  level  of  liquidity.'  >2 
Comment  is  requested  on  the  proposed 
NRSRO  rating  requirement.  Specifically, 
would  a  NRSRO  rating  assist  funds  in 
assuring  that  these  securities  are 
appropriate  investments?  Can  NRSRO 
ratings  measure  the  risks  of  the 
conditions  usually  attached  to  the  puts? 
Would  the  requirement  of  an  NRSRO 
rating  inhibit  or  assist  the  development 
of  a  market  for  these  instruments?  Are 
there  preferable  alternatives  to  this 
approach?  For  example,  should  fiind 
investment  in  ABSs  be  limited  to  a 
specified  percentage  (such  as  ten  or 
fifteen  percent)  of  fimd  assets? 

c.  Maturity  determinations.  Certain 
types  of  ABSs  raise  questions 
concerning  rule  2a-7's  maturity 
limitations.  Some  ABSs  are  structured 
as  conventional  debt  securities,  such  as 
commercial  paper  or  other  fixed  income 
obligations  with  fixed  maturities.  These 
seciuities  are  often  characterized  as 
"pay  throughs"  because  the  ABS  has 
maturities  and  payment  schedules 
different  from  those  of  the  underlying 
assets.  Others  are  characterized  as  "pass 
throughs"  because  the  cash  generated  by 
the  assets  passes  through  directly  to  the 
ABS  holders,  who  receive  pro  rata 
shares  of  the  cash  flows,  net  of  fees.  The 
ultimate  maturity  of  these  instruments 
depends  upon  the  rate  of  repayment  of 
the  underlying  assets.'  '3 


•"See  Relaasa  13300,  supra  note  8  In  the  case 
of  synthetic  securities,  this  assessment  should 
include  an  analysU  of  current  and  historical  interest 
rate  trends  (to  detennina  whether  shori-term  market 
rates  will  likely  axoaad  the  interest  rate  of  the  core 
security,  whi(±  nonnally  results  in  the  dissolution 
of  tha  trust  and  in  tiia  fund  holding  the  long-term 
core  sacuritias)  and  whatbar  the  circumstances  that 
could  rasuh  in  tha  termination  of  tha  put  would 
occur  prior  to  the  tima  the  put  U  next  exercisable. 
Saa  Nuvaen  Advisory  Corp.,  supra  note  97.  If  an 
analysU  of  thaaa  fsclors  suggestt  that  tha  synthetic 
security  no  longer  prasanu  minimal  credit  risks,  tha 
put  musi  gsnarally  ba  axarcised.  See  pari^raph 
fcM5XU)ofrula2a-7. 

>'»Saam  ABSs  (genatally  backed  by  credit  card 
laceivablas)  sold  to  BMnay  marital  funds  appear  to 
OMsbina  Iba  characteristics  of  pay  throughs  and 
pass  Ibrougha:  They  are  stnicturad  to  allow  Iha 
holder  to  make  an  alaction  10  receive  principal 
payments  earlier  than  achadulad,  but  tha  repayment 
obligation  is  conditiooad  on  suOicianl  funds  being 


Pass-through  ABSs  held  by  money 
mariiet  funds  generally  are  not 
scheduled  to  return  a  holder's  principal 
for  three  to  five  years.  They  typically 
provide  for  periodic  interest  rate  resets 
and  for  principal  to  be  returned  after 
some  period  (not  exceeding  thirteen 
months)  after  a  demand  for  repayment 
is  made.  >  ■<  The  Commission  is 
proposing  to  revise  rule  2a-7  to  clarify 
that  the  final  maturity  of  these 
instruments  is  the  date  on  which 
principal  is  scheduled  to  be  returned  to 
the  holder  (regardless  of  whether 
demand  has  been  made)."'  and  to 
provide  that  the  maturity  of  an  ABS 
subject  to  this  type  of  demand  provision 
be  measured  by  reference  to  the  date  on 
which  principal  is  scheduled  to  be 
repaid  once  demand  is  made."*  As  a 
result,  before  the  election  to  begin 
principal  payments  is  made,  a  pass- 
through  ABS  with  a  five  year  final 
maturity  and  a  feature  permitting  a  fund 
to  obtain  principal  within  thirteen 
months  would  be  considered  a  thirteen 
month  instrument  at  all  times  (i.e.,  on  a 
rolling  basis). 

Comment  is  requested  on  this 
approach  and  on  whether  any  other 
maturity-based  conditions  should  be 
adopted  to  further  reduce  the  risks  of 
investment  in  ABSs.  F(n>  example,  since 
pass  throughs  do  not  have  scheduled 
maturities,  should  fund  investment  be 
limited  to  first  tier  securities  to  assure 
that  funds  would  only  invest  in 
instruments  with  respect  to  which  the 
likelihood  that  principal  would 
amortize  as  scheduled  is  extremely 
high?  Should  the  definition  of 
qualil^ing  assets  be  limited  to  short- 
term  debt  obligations  to  reflect  the 
short-term  liquidity  needs  of  funds  and 
to  assure  that  the  market  value  and  pay- 
out schedule  of  the  ABS  would  not  be 
subject  to  fluctuations  that  characterize 
long-term  assets,  such  as  fixed  rate 
mortgages? 

d.  Diversification:  general.  For 
purposes  of  the  diversification 
provisions  of  rule  2a-7.  the  issuer  of  the 
ABS  would  be  deemed  to  be  the  issuer 
of  the  qualifying  assets  unless  the 
qualifying  assets  consist  of  the  securities 
of  more  than  ten  issuen.  When  the  ten 
issuer  limit  is  exceeded,  the  sponsor  of 


generated  by  the  underlying  assets  or  being 
provided  by  liquidity  and  credit  enhancers. 

•xThese  types  of  repayment  elections  currently 
do  not  qualify  as  demand  features  because  the 
definition  of  demand  fsatuia  requires  repayment  no 
more  than  30  days  after  demand.  Paragraph  (a)(4) 
of  rule  2a-7  (paragraph  (a)(8)  of  rule  2a-7  as 
proposed  to  bo  amended). 

•"This  proposal  would  supersede  tha 
interpreUva  position  taken  In  Merrill  Lynch.  Pierce. 
Fanner  a  Smith  (pub.  avail  Mar.  6. 1987). 

■M Paragraph  (aX8)  of  rule  2a-7  as  proposed  to  ba 
amended. 
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the  ABS  would  be  considered  its 
issuer.i  i^  In  the  case  of  the  Wpical  tax 
exempt  syntfietic  security,  the 
acquisitian  of  a  synthetic  security 
would  be  deemed  to  be  an  acquisition 
of  the  core  security.  This  approach 
would  assure  that  no  more  than  five 
percent  of  taxable  and  national  fund 
assets  are  exposed  to  the  issuer  of  the 
core  security.  Funds  would  be  required 
to  maintain  infiormation  regarding  the 
nature  of  the  qualifying  assets  of  the 
ABS.  and  if  the  niunber  of  issuers  of 
securities  that  constitute  the  qualifying 
assets  of  the  ABS  is  ten  or  less,  a  record 
setting  forth  the  identities  of  the  issuers, 
the  percentage  of  the  qualifying  assets 
constituted  by  the  securities  of  each  and 
the  overall  exposure  of  the  fund's 
portfolio  to  those  issuers."" 

In  the  case  of  a  typical  ABS  whose 
qualifying  assets  may  consist  of 
receivables  from  thousands  of  obligors, 
the  financial  institution  that  sponsored 
the  ABS  would  be  deemed  to  be  the 
issuer.  Thus,  if  five  percent  of  a  taxable 
fund's  assets  were  invested  in  an  ABS 
sponsored  by  a  particular  bank,  the  fund 
could  uot  invest  any  more  of  its  assets 
in  the  securities  of  that  banL  ■  ••  This 
limitation  is  designed  to  assure  that  no 
more  than  five  percent  of  a  fund's  assets 
would  be  exposed  to  the  loan  portfolio 
of  a  specific  financial  institution.  This 
proposed  approadi  assumes  that  the 
creoit  quality  of  the  ABS  reflects  the 
asset  origination  practices  of  the  i 

si>onsor  and  that,  in  mfny  cases,  the 
sponsor  provides  some  form  of  credit 
enhancement  to  the  trust.* 20 

Comment  is  requested  on  the 

f>ropo6ed  approsch.  How  should  this 
imitation  be  applied  to  ABSs  that  have 
multiple  sponsors?  Should  each  sponsor 
be  treated  as  an  issuer  based  on  its 
proportionate  contribution  to  the  trust? 
Should  the  trust  be  treated  as  the  issuer 
if  it  is  diversified  as  to  depositors  [i.e., 
no  single  depositor  contributed  more 
than  five  or  ten  percent  of  the  trust's 
assets)? 

e.  Diversification:  first  loss 
guamntees.  Some  ABSs  are  issued  with 


•■''Pangnph  (c)(4KIv)(E)  of  rule  2a-7  as  propoMd 
to  ba  •nMfMied.  Treating  the  sponsor  u  the  issuer 
of  the  security  for  diversification  purposes  is 
consistent  with  section  2(4)  of  the  1933  Act  (IS 
U.S.C  77b(4)).  which  provides  that  the  person 
"periorming  the  acts  and  assuming  the  duties  of 
depositor  or  manager"  under  provisions  of  the 
relevant  trust  instruments  Is  the  issuer  of  interests 
in  an  unincorporated  investment  trust  not  having  a 
board  of  directors. 

•••Para^pfa  (cXsXv)  of  rule  2«-7  as  proposed  to 
be  amended. 

■■*The  fund  could  invest  up  to  an  additional  five 
percent  of  its  assets  in  securities  subject  to  puts 
fax>m  that  bank. 

•«>The  put  diversification  requirements  %vould 
continue  to  apply  to  the  puts  and  demand  faetoree 
applicabi*  to  ■  syntlialic  eicnrity. 


guarantees  as  to  first  losses,  in  which, 
for  example,  one  guarantor  guarantees 
all  losses  up  to  ten  percent  of  the  assets 
of  the  pool.  Because  the  loss  coverage  is 
usually  a  multiple  of  the  likely  losses  to 
be  experienced,  the  possibility  of  the 
losses  exceeding  the  coverage  is 
generally  considered  to  be  remote.  As  a 
'  result,  a  first  loss  guarantee  exposes  the 
guarantor  to  essentially  the  same  risk  as 
a  guarantor  of  the  entire  value  of  the 
security. 

The  proposed  amendments  would 
treat  a  first  loss  guarantor  as  the 
guarantor  of  the  entire  security  for 
purposes  of  the  diversification 
requirements  of  rule  2a-7.*2i  For 
example,  the  guarantor  of  the  first 
$1,000,000  of  losses  on  a  $10,000,000 
principal  amount  ABS  would  be 
deemed  to  have  guaranteed  $10,000,000 
for  purposes  of  rule  2a-7's  put 
diversification  provisions.  Comment  is 
requested  on  the  proposed  approach  to 
limiting  a  fund's  exposure  to  nrst  loss 
guarantore.  Comment  is  also  requested 
on  whether  and,  if  so,  how  limits  on 
second  and  third  loss  guarantors  should 
be  measured. 

5.  Puts  and  Fund  Liquidity 

Comment  is  requested  on  the  use  of 
conditional  demand  features  and 
standby  commitments  as  a  source  of 
liquidity  for  fund  portfolios.  Have  these 
liquidity  arrangements  been 
.  successfully  used  during  times  of  stress 
in  the  financial  markets?  Commentere 
on  the  1986  Amendments  suggested  that 
standby  commitments  would  only  be 
used  as  a  last  resort  because  their  use 
would  result  in  losses  to  the  broker- 
dealer  providing  the  commitment.  Were 
these  &>mmenters  correct  and.  if  so. 
does  this  suggest  that  standby 
commitments  merely  create  the 
appearance  of  liquidity  in  order  to 
comply  with  the  Commission's  policy 
that  money  market  funds  limit 
investment  in  illiquid  securities  to  ten 
percent  of  fund  assets?  *^ 

Comment  is  also  requested 
concerning  the  liquidity  of  the  tax 
exempt  security  market,  and  the 
mechanisms  that  can  be  used  to  dispose 
of  portfolio  securities  subject  to  demand 
features.  Do  demand  features  provide 
the  onfy  mechanism  for  disposing  of 
securities  or  are  there  secondary  market 
mechanisms?  What  mechanisms  exist 
for  disposing  of  securities  %inth  demand 
features  that  cannot  be  exercised  in 
intervals  of  seven  days  or  less?  In  the 
release  adopting  the  1986  Amendments, 
the  Commission  stated  that  it  expected 


boards  of  directors,  in  determining  the 
liquidity  of  demand  instnunents.  to 
establish  procedures  to  evaluate  the 
existence  and  depth  of  the  secondary 
market  for  the  instruments,  and  to 
consider  the  period  remaining  until  the 
principal  amount  can  be  recovered 
throu^  demand.  123  Are  markets 
sufficiently  developed  for  a  fund  to 
determine  that  a  security  with  a  demand 
feature  that  caimot  be  exercised  every 
seven  days  is  liquid? 

D.  Other  Proposed  Amendments 

1.  Review.  Information,  and  Notice 
Requi^ments 

a.  Continuing  disclosure  and  review 
requirement.  When  maturity  is 
determined  by  reference  to  a  demand 
feature,  a  portfolio  security  is,  in 
essence,  a  long-term  instrument.' 24  The 
short-term  securities  typically  held  in 
taxable  fund  portfolios  must  be 
periodically  "rolled  over."  triggering  the 
obligation  to  perftum  a  new  credit  risk 
evaluation.  >2s  In  contrast,  if  the  demand 
feature  to  which  a  long-term  instrument 
is  subject  is  not  exercised,  the  security 
may  remain  in  the  fund's  portfolio  for 
a  considerable  length  of  time  after  the 
fimd  makes  its  initial  determination  that 
the  demand  feature  and  the  underlying 
security  present  minimal  credit  risks. 

Funds  nave  a  continuing  duty  under 
rule  2a-7  to  ensure  that  all  securities  in 
their  portfolios  continue  to  present 
minimal  credit  risks.126  Periodic  reviews 
of  instruments  subject  to  demand 
features  may  be  particularly  important 
due  to  the  length  of  time  the 
instruments  are  in  the  fimd's  portfolio. 
During  reviews  subsequent  to  the  initial 
purdiase  of  a  security,  it  may  be 
necessary  to  review  both  the  risks 
presented  by  the  demand  feature  and, 
when  the  demand  feature  is  conditional, 
those  presented  by  the  underlying  issuer 
of  the  security. 

The  Commission  is  proposing  to 
require  funds  to  adopt  written 
procedures  concerning  ongoing  reviews 
of  the  credit  risks  of  any  security  (other 
than  a  Government  security)  for  which 


111  Pangraph  (cX4Xiv)(F)  of  rule  2«-7  aa  ptopoaad 
to  be  amended. 
•i*See  iupra  note  ftS. 


»}  Release  14983,  supra  note  64.  at  Section  A.4. 

•2«See  supra  Section  ILCl. 

■2>  Paragraph  (cX3)  of  rule  2a-7. 

'i^Rule  2«-7  originelly  required  a  fund  board  to 
review  on  a  quarterly  basis  the  credit  quality  of 
instruments  subject  to  demand  features.  The  1986 
Amendments  deleted  tills  requirement  because 
most  of  ihaae  instruments  had  high  quality  ratings 
from  at  least  one  NRSRO  and  because  of  concern 
about  the  appropriaiaaaas  of  having  fund  boards  of 
directors  perform  those  reviews.  This  provision  of 
rule  2»-7  tliat  liraiu  hind  invastmenU  to  securities 
that  present  minimai  credit  risk  requires  that  funds 
monitor  their  existing  invastnants  to  assui*  tliat 
they  oontiime  to  praianl  minimal  ciadit  riaka.  Sea 
paragraphs  (cXS).  (cXSXii).  (cMeXi).  and  (cX7)  of 
rulaZa-7. 
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maturity  is  determined  by  reference  to 
a  demand  feature,  iz^  This  review  should 
be  based  on  all  pertinent  financial  and 
other  credit  related  information  about 
the  issuer  of  the  security  (or  where  the 
seamty  is  subject  to  an  unconditional 
demand  feature,  the  issuer  of  the 
demand  feature)  that  is  publicly 
available  or  provided  under  the  terms  of 
the  security's  governing  documents.  The 
review  should  also  include  an 
examination  of  pertinent  information 
about  the  provider  of  any  demand 
feature  or  other  credit  or  liquidity 
enhancement.  Under  paragraph  (e)  of 
rule  2a-7,  the  credit  review  could  be 
delegated  to  the  fund's  investment 
adviser,  subject  to  the  concUtions  for 
delegation. 

b.  Analysis  of  underlying  securities.  A 
fimd  may  determine  wnether  a  security 
subject  to  an  imconditional  demand 
feature  is  an  eligible  or  first  tier  security 
based  solely  on  the  unconditional 
demand  feature.  >»  It  may  be 
appropriate  in  certain  dnnunstances  for 
the  fund  to  review  or  have  available  not 
only  Information  concerning  the  credit 
rislcs  of  the  demand  fiBaturabut  the 
underiying  security  as  %vell.  These 
drcumstances  may  include  a  significant 
adverse  change  in  the  credit  quality  of 
the  provider  of  the  demand  nature  or 
the  impending  expiration  of  Uie  demand 
fisatura  >»  The  proposed  amendments 
would  require  tnat.  in  these 
circumstances,  funds  obtain  sufficient 
information  ^Mnit  the  issuers  of 
seciurides  subject  to  unconditional 
demand  features  to  permit  them  to  value 
the  security  without  the  demand 
feature.  130  The  information  that  funds 
should  consider  obtaining  would 
include  financial  statements,  notices 
concendng  unscheduled  draws  on  any 
reserve  fimd  or  credit  enhancement 
established  to  assure  timely  payment  of 
interest  or  prindfial  on  the  security,  and 
notice  of  any  events  of  default  "i 


■»Pangnphs  (cHSXiiKD)  and  (cX7MiiXA)  ofrule 
2*-7  aa  ptopoaad  to  ba  amandad. 

'»  Paragraph  (cXSNi)  of  ivla  2^7.  See  supra  text 
accompaaying  noiaa  66-67. 

■>*?»  txampla.  if  the  financial  condition  of  the 
issuer  of  an  LOC-backad  demand  feetura  has 
deterioratsd  significantly,  aocority  holders  may 
desire  to  obtain  a  lubatituto  or  supplenienlal  LOG 
to  aasura  that  the  security  continues  to  ba  first  tier. 
It  may  be  Impracticable  to  obuin  a  new  LOG  in  the 
abaenca  tt  financial  infannatioa  about  the 
underlying  iaaner.  Similarly,  if  the  UK  is 
approaching  iu  expiration,  a  hind  ahould  bo  in  a 
position  to  know  wbathar  aubstltuta  IjOCs  %nll  ba 
available.  In  either  casa.  the  hind  ahould  ba  in  a 
position  to  know  if  the  financial  condition  of  the 
underlying  issuer  has  daterioratad.  ao  that  the  hind 
can  demand  peyment  prior  to  the  expiration  of  the 
LOG 

•»P>ra|raph  (cXsXiiXE)  and  (cX7XiiXB)  of  rule 
2a-7  as  paopoaad  to  ba  amended. 

»■  The  leal  t«*o  items  an  among  the  information 
the  American  Bankers  Association  Corporate  Trust 


Comment  is  requested  on  whether  the 
circumstances  specified  are  appropriate 
and  whether  additional  tnrcumstances 
that  warrant  a  credit  review  of  the 
underlying  issuer  are  appropriate. 
Comment  is  also  requested  on  whether 
the  rule  should  specify  what  events  or 
standards  should  be  used  to  determine 
that  a  "significant  adverse  change"  in 
the  credit  quality  of  the  demand  feature 
has  occurred. 

Tax  exempt  fimds  may  experience 
particular  problems  obtaining 
information  concerning  issuers  of 
securities  subject  to  demand  features 
because  tax  exempt  issuera  generally  do 
not  file  periodic  reports  with  the 
Commission.  1 32  The  lack  of  reports  may 
make  it  difficult  for  funds  to  obtain 
current  information  about  the  financial 
condition  of  these  issuers.  The 
consequences  of  the  lack  of  publicly 
available  information  regarding 
municipal  issuere  were  illustrated  when 
money  market  funds  holding 
approximately  $110  million  of  MRU- 
backed  VRDNs  experienced  difficulty  in 
obtaining  current  financial  information 
about  the  issuera  of  the  underlying 
securities.  This  lack  of  information 
impeded  ditainlng  a  replacement  for 
MBLI  and  contributed  to  problems  in 
valuing  these  securities.  >33  In  at  least 
one  case,  a  fund  did  not  reflect  the 
effects  of  the  MBU  seizure  in 
ascertaining  the  maricet  price  of  its 
holding  for  five  weeks.  >34  Under  the 
proposed  revisions,  if  a  fund  could  not 
obtain  this  information  in  the  specified 
circumstances,  the  fund  would  be 
required  to  dispose  of  the  security  as 
soon  as  practicable  by  sale  or  by 
exercise  of  the  demand  featiue.i33 


Committee  has  recommended  that  issuers  direct  the 
trustees  of  their  bond  issues  to  prttvide  to  security 
holders  on  a  voluntary  basis.  See  American  Bankers 
Association  Corporate  Trust  Committee.  Disclosure 
Guidelines  far  Corporato  Trustees  (Oct.  1991) 
r'ABACr  Guidelines"). 

■»  See  sections  3(aXl2XA)  (including  municipal 
securities  in  the  definition  of  an  "exempted 
security")  and  12(a)  (excluding  "exempted 
securities"  from  registration  requirements)  of  the 
1934  Act  lis  U.S.C  78c(aXl2)(A)  and  78J(a)).  See 
also  "Staff  Report  on  the  Municipal  Securities 
Market."  supra  note  49,  at  39  (quality  of  municipal 
aecurities  market  disclosure  could  be  addressed 
through  a  variety  of  means,  including  rescission  of 
statutory  exemptions). 

IU  See  "Caution  Flags  fm  Muni  Investors."  Wall 
Street  Journal  )uly  22. 1991  ("even  as  investors 
scramble  to  determine  what  tlielr  jMBLI  becked) 
bonds  are  worth,  they  are  finding  the  task  extremely 
difficult  due  to  the  lack  of  financial  disclosure  in 
the  $800  billion  municipal  bond  market"). 

>M  See  In  the  Matter  of  Bank  of  Califomja. 
tovestment  Gaapany  Act  Rel.  No.  19545.  54  SEC 
DkL  1300  (June  28, 1993). 

•»Paragreph  (cXSXii)(E) ofrule  2a-7  u  propoeed 
to  be  amended.  Disposal  would  not  be  required  if 
the  fund  board  concluded  that  dispoeing  of  the 
security  would  not  be  in  the  best  interesU  of  the 
fund. 


Comment  is  requested  on  whether  the 
Commission  should  prohibit  funds  from 
investing  in  securities  subject  to 
demand  features  unless  the  issuer  of  the 
security  is  subject  to  the  periodic 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934  or  submits 
information  to  the  Commission  under 
rule  12g3-2a))  (17  CFR  240.12g3-2(b)) 
thereunder,  or  the  holder  of  the 
instrument  has  the  right  to  obtain  frx>m 
the  issuer  pertinent  credit  information 
sufficient  to  permit  the  fund  to  conduct 
periodic  credit  risk  reviews.  Do  other 
standards  for  secondary  market 
informaticHi  provide  more  appropriate 
guidelines  for  the  information  that 
should  be  available  to  money  market 
funds?  >3«  Should  sudi  an  information 
requirement  be  applied  only  to 
securities  that  have  final  maturities 
longer  than  thirteen  months  and  for 
which  the  demand  feature  also  serves  to 
shorten  their  maturity?  Should 
securities  currently  outstanding  be 
subject  to  such  an  information 
requirement  or  should  funds  be  able  to 
continue  to  hold  (or  purdiase)  currently 
outstanding  securities  if  the  retiuired 
credit  information  is  not  availwle?  As 
an  alternative,  should  a  seciuity  subject 
to  an  unconditional  demand  feature  be 
held  to  a  requirement  of  high  ({uality 
independent  of  the  demandfeature? 

c.  Notice  of  substitution  of  put 
provider.  The  Commissiaa  is  aware  of 
several  instances  in  which  a  money 
maiket  fimd  has  invested  in  a  security 
backed  by  a  LOC  or  other  credit  or 
liquidity  enhancement  (such  as  a 
remariceting  arrangement  «rith  a  broker- 
dealer)  that  was  replaced  during  the  life 
of  the  imderlying  security  without 
notice  to  the  fimd.  It  is  impcntant  for 
purposes  of  assuring  compliance  with 
rule  2a-7  that  a  fimd  know  the  identity 
of  the  put  provider.  1 37 


•M  See.  e.g.,  Government  Finance  Officers 
Association.  Disdosuia  Guidelines  far  Stote  and 
Local  Government  Securities  (1991)  ("CaVA 
Guidelines").  The  GFOA  Guidelines.  publUhed  by 
an  association  of  state  and  local  finance  officers, 
identify  information  that  over  the  years  has  been 
important  (or  primary  and  aecondary  market 
disclosure.  Adherence  to  the  GFOA  Guidelines  is 
voluntary.  The  American  Bankers  Association 
Corporate  Trust  Committee,  representing  benk 
trustees,  published  guidelinee  designed  to  guide 
bond  indenture  trustees  in  assisting  issuers  of 
municipal  securities  with  respect  to  secondary 
market  Information  disclosure.  ABACT  Guidelines, 
supra  note  131.  See  "SUff  Report  on  the  Municipal 
Securities  Market."  supra  note  49,  at  29-31  (or  a 
discussion  of  other  efforts  by  the  Comroission,  the 
Municipal  Securities  Rulemakii^  Board,  and 
market  participants  to  improve  secondary  mariiei 
disclosure. 

"^A  fund  must  know  the  identity  of  the  put 
provider  far  purposes  of  determining  compliance 
with  the  rule's  put  diversification  test  Paragraph 
(cM4Mili)  of  rule  2a-7  as  proposed  to  be  amended. 

CoiUinutd 
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Comment  is  raauested  on  whether 
rule  2»-7  dbould  M  amended  to  restrict 
funds  to  investing  only  in  those  credit 
or  liquidity  enhanced  securities  that 
obligate  ^e  issuer  or  the  trustee  under 
any  applicable  indenture  to  inform 
investors  of  the  substitution  of  a  credit 
enhancer  or.  alternatively,  securities 
whose  issuer  has  agreed  to  provide 
written  notice  to  funds  in  the  event  that 
the  credit  or  liquidity  enhancer  is 
replaced. 

2.  Variable  and  Floating  Rate  Securities 

Rule  2a-7  defines  a  "variable  rate 
security"  as  an  instrument  the  terms  of 
which  provide  for  the  adjustment  of  the 
interest  rate  on  specified  dates  and  that, 
upon  adjustment,  can  reasonably  be 
expected  to  have  a  mariiet  value  that 
approximates  par  value.'"  A  "floating 
rate"  securitv  is  defined  as  an 
instrument  the  terms  of  which  provide 
for  the  adiustment  of  its  interest  rate 
whenever  a  specified  benchmark 
changes  and  that,  at  any  time,  can 
reasonably  be  expected  to  have  a  market 
value  that  approximates  par  value.''* 
Rule  2a-7  allows  variable  and  floating 
rate  securities  ("adjustable  rate 
instruments")  to  be  treated  as  having 
maturities  shorter  than  their  final 
maturities;  however,  the  manner  in 
which  adjustable  rate  instnunents  are 
treated  depends  upon  whether  they 
have  demand  features,  the  final  maturity 
of  the  instrument  and  whether  the         ; . 
instnunent  is  a  Government  security. 

a.  hbtturity  detennlhations:  Floating 
rate  securities.  The  maturity  of  a  floating 
rate  security  subject  to  a  demand  feature 
is  the  period  remaining'Until  principal 
can  be  recovered  through  demand.  >«> 
The  same  test  is  generally  applicable  in 
determining  the  maturity  of  a  variable 
rate  security  subject  to  a  demand 
feature,  the  principal  amount  of  which 
is  schedulea  on  the  instrument's  face  to 
be  paid  in  more  than  397  days.'*'  In 


In  addition.  wbMitutioB  of  a  put  pravidar  may 
laquii*  iha  fund  to  take  oMtaia  actioaa  If  tba 
nibatitula  put  ha*  a  kmm  NRSRO  rating  than  Iha 
original  put  or.  if  at  a  ramh  of  tbo  wbatitutiaa.  tba 
Mcurily  oaaaaa  lo  ba  aa  aligibla  aacurity  or  no 
longar  praawU  minimal  cndit  riaks.  Paragraph 
(cXS)  of  raio  2»-7.  Finally,  if  propoaad  amandmantt 
to  RagulatioB  S-X  ara  adoptad.  funds  will  havo  to 
know  tho  idantity  tha  put  piovidar  for  purpoaaa  of 
praparing  iha  poitfeUo  acbadulo  that  accompaniaa 
fund  Rnandal  Hatananta.  Saa  infra  Sactioo  IOC 

iM  Pan^aph  UX21)  of  nilo  2»-7  (paragraph 
(aX30)  of  rata  2»-7  aa  propoaad  to  bo  amandad). 
Thoao  ittiiniiBaBU  muat  bo  npoctod  to  ratuni  tha 
valua  of  dM  inalnimawt  to  par  ao  that  tha  markat- 
baaad  vahio  of  tha  InatnMBant  doaa  not  doviala 
•ignificamly  fron  itt  amnrtlaad  coal  valua.  Sm 
Ralaaaa149aXaupraaoto»«.atnn.  tO-11  and 
ao»mpanying  laxt 

iNPw^taph  iiX7)  of  mla  aa-r  (pan«nph  (aXi2) 
of  nilo  a»-7  aa  propoaad  to  bo  amaodad). 

••Pw^nph  (dX4)  of  ralo  10-7. 

>*>  Par^raph  (dM3)  of  rab  a»-7. 


contrast,  a  variable  rate  seciuity 
(without  a  demand  feature)  scheduled  to 
be  paid  in  397  days  or  less  may  be 
treated  as  having  a  maturity  equal  to  the 
period  remaining  until  the  next 
readjustment  of  the  interest  rate.>^ 
There  is  no  parallel  provision  for 
floating  rate  securities  with  final 
maturities  of  397  days  or  less. 

Because  variable  and  floating  rate 
securities  expose  funds  to  similar  types 
of  interest  rate  risk,  the  Commission  is 
proposing  to  amend  the  rule  to  permit 
funds  to  determine  the  maturity  of 
floating  rate  securities  with  final 
maturities  of  397  days  or  less  by 
referring  to  the  interest  rate  reset.'*'  The 
interest  rate  of  a  floating  rate  security 
moves  in  tandem  with  changes  in  the 
interest  rate  to  which  it  is  linked,  and 
the  proposed  amendment  will  permit 
funds  to  treat  these  instruments  as 
having  one^y  maturities. 

b.  Maturity  determinations:  Variable 
rate  securities.  When  the  period 
remaining  until  the  final  maturity  of  a 
variable  rate  demand  instrument  (i.e..  its 
maturity  without  reference  to  the 
demand  feature)  is  less  than  397  days, 
its  maturity  under  rule  2a-7  is  the 
longer  of  the  period  remaining  until  the 
next  interest  rate  readjustment  or  the 
date  on  which  principal  can  be 
recovered  on  demana.'**  A  variable  rate 
security  with  the  same  final  maturity 
that  does  not  have  a  demand  feature  is 
treated  as  having  a  remaining  mattuity 
eqtial  to  the  period  remaining  until  the 
next  readjustment  in  the  interest  rate.^^ 
The  effect  of  these  provisions  is  that  a 
variable  rate  security  with  a  final 
maturity  of  less  than  397  days  will  have 
a  longer  maturity  when  a  demand 
feature  is  added  to  it.  To  correct  this 
anomaly,  the  amendments  would 
provide  that  only  a  variable  rate  demand 
security  with  a  final  maturity  in  excess 
of  397  days  would  have  its  maturity 
measured  by  the  longer  of  the  period 
remaining  until  its  next  interest  rate 
adjustment  or  the  date  on  which 
principal  can  be  recovered  on 
demand:  '**  the  maturities  of  securities 
with  final  matiuities  of  less  than  397 
days  would  be  measiued  by  reference  to 
the  earlier  of  the  date  on  which  the 
interest  rate  next  readjusts  or  the  date 
on  which  principal  can  be  recovered  on 
demand.'*'' 


Comment  is  requested  on  whether 
rule  2a-7  could  b«  simplified  bv 
allowing  the  maturity  of  a  variable  rate 
demand  instrument  to  be  determined  by 
reference  to  the  date  on  which  principal 
can  be  recovered  on  demand  as  opposed 
to  the  longer  of  the  period  remaining 
until  the  next  interest  rate  readjustment 
or  the  date  on  which  principal  can  be 
refx>vered  on  demand.'**  Comment  is 
also  requested  on  whether  funds  should 
be  permitted  to  use  the  interest  rate 
reset  date  to  determine  the  fund's 
weighted  average  portfolio  maturity.  >*> 
The  put  date  would  be  used  to 
determine  whether  the  fund  could 
purchase  the  instniment.'^ 

c.  Adjustable  rate  government 
securities.  Rule  2a-7  provides  that  "an 
instrument  that  is  issued  or  guaranteed 
by  the  United  States  government  or  any 
agency  thereof  which  has  a  variable  rate 
of  interest  adjusted  no  less  fi^quently 
than  every  762  days"  '"is  deemed  to 
have  a  maturity  equal  to  the  period 
remaining  until  the  next  readjustment  of 
the  interest  rate.  "J  The  Commission  is 
proposing  amendments  to  clarify  the 
scope  of  this  provision. 

First,  the  rule  would  be  amended  to 
make  clear  that  the  maturity  of  the 
security  may  only  be  determined  by 
reference  to  the  interest  readjustment 
date  if,  upon  readjustment,  the  security 
can  reasonably  be  expected  to  have  a 
market  value  that  approximates  par 
value.'"  This  change  would  make 
explicit  that  Government  securities  are 


•«  Paragraph  (dKZ)  of  rule  2a-7. 

14)  Paragraph  (dX*)  of  nile  2«-7  ••  propoaad  to  be 
amandad. 

•*•  Paragraph  (dH3)  of  mla  2a-7. 

•«  Paragraph  (dK2)  of  mla  2«-7. 

••Paragraph  (dX3)  of  mla  2»-7  as  propoaad  to  bo 
amended. 

•«t  Paragraph  (dX2)  of  mla  2a-7  as  propoaad  lo  ba 
amended. 


••It  is  the  Commission's  understanding  that 
while  interest  reset  dates  may  occur  more 
frequently  than  dates  on  which  demand  features 
can  be  exercised,  demand  Isstura  exercise  dates 
almost  always  correspond  to  interest  rate 
reedjustment  dataa. 

••Industry  rapresentatives  have  suggested  that 
the  interest  rate  sensitivity  of  a  variable  rate 
security  depends  upon  the  frequency  of  Its  interest 
rale  reset  dates  and  thai  wraighled  average  maturity 
Is  oi^en  treated  as  an  indication  of  the  fundus 
sensitivity  to  interest  rate  changes.  The  current 
manner  in  which  tveighted  werage  nuturity  is 
calculated  may  ovenlate  a  fund's  interest  rate 
sensitivity. 

•wpor  example,  a  variable  rate  instrument  with 
quarterly  reset  d^es  and  subiect  to  annual  damand 
would  bie  treated  as  having  a  ooo  yeer  maturity  for 
purposes  of  determining  whether  the  fund  could 
buy  It  under  paragraph  (cX2Mi)  of  the  rale  but  as 
having  a  ninety  day  maturity  far  purpoees  of 
calculating  tha  fund's  average  portfolio  maturity 
under  paragraph  (c)(2Xiii)  of  the  mie. 

■»  Paragraph  (dXD  of  mIe  2a-7.  Generally,  tha 
readjustment  must  occur  every  397  days  to  reflect 
the  rale's  maturity  requirements.  For  cortain  hinds 
that  mark^o-oiarkal.  however,  roadiustment  may 
occur  every  762  days.  Sea  paragraph  (cK2Xii)  of  mla 
2a-7. 

i»  Paragraph  (dXD  of  mIe  2a-7. 

•>*This  would  codify  tho  poeition  Uken  by  tho 
Dhrision  of  Investment  Management  in  no-action 
letters.  See  Investmont  Company  institute  (pub. 
svail.  June  16. 1993)  ("IQ  Capped  Ploolor  Latter^: 
Morgan  rsigan  a  Company,  inc.  (pub.  avail.  July 
24. 19a2)atB.7. 
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treated  the  same  way  as  other  ad^ufitable 
rate  securities  under  the  rule.'^ 

Secand,  the  reference  to  Government 
securities  in  paragraph  (dMl)  of  rule  2a- 
7  would  be  conformed  to  other 
provisions  of  the  rule  relating  to 
Govertunent  securities.  As  proposed  to 
be  amended,  the  provision  would  apply 
to  all  Government  securities,  including 
securities  issued  by  persons  controlled 
or  supervised  by  ana  acting  as 
instrutnentalities  of  the  U^. 
Government.'" 

d.  Other  issues  concerning  adjustable 
rate  instruments.  Rule  2a-7  allows  the 
maturity  of  adjustable  rate  instruments 
lo  be  determined  by  reference  to  interest 
rate  adjustment  dates  if  the  instriiment 
"can  reasonably  be  expected  to  have  a 
market  value  that  approximates  its  par 
value"  upon  adjustBoent  of  the  interest 
rate.'^  When  rule  2a-7  was  adopted, 
the  Ckinunission  adurawledgad  limited 
experience  with  adjustable  rate 
instruments,  emphasized  that  the  funds' 
boards,  as  paf)  of  a  general  duty  to 


■i'The  propoaad  amendmants  would  also  make 
clear  thai  this  provisloa  applies  lo  flaelina  rale 
Government  secartties.  Soe  peragraph  (dXl)  of  nile 
2»-7  as  propossd  to  bo  awended.  Aa  piopnaed. 
hinds  may  (aaol  floalliii  rate  Goweraswent  eooirHiee 
as  baviqg  a  maturity  oi  ono  day. 

»)  Tha  amendment  would  reflect  a  no-ectlon 
position  taken  by  the  Division  of  liiieslnein 
Managenenl  wHh  reaped  to  aooarttios  iaaiMd  by 
InatrumomalMea  of  tho  UA.  gosemmewt  See 
Stedeni  Loan  MaikoHng  Aaaocfottoa  (pMb.  awdL 

Ian.  ia.jaae|. 

Paragraph  (cX3)  of  twle  aa-7  HmHs  monoy  aarfcet 
fund  invesimenlB  to  tastnnMals  Ihol  i 


minimal  cfodM  tiaka  a»d  satMieaa  a  hfid's  Iward  to 
determtae  Inelivnwnls'  aodHworthljieaa,  lacnraisig 
•ecnritios  iaaood  by  Iho  U^  gosemMM  and  Ma 
agenciea.  A  practical  applioattoa  of  this 

Itof 


govemtoam  entity  I 
larme  oltho  aacariiy.  TIm  depth  I 
raqoiro4— and  tlM  odaqnocy  of  a  imd'a  raoords  of 
the  aMlysis— will  depend  OK  (ii  srbaibar  liM 
sacurUias  ara  backed  by  tbt  fall  iillh  and  cndil  of 
the  U.S.  GovemBeaU  and  (H)  Mrhethar  the 
instrument  hsa  any  apodal  fsoturaa  or  a  gHaraatos 
stnKtuio  that  might  inoooae  tha  riakioaaa  of  the 
instrument  or  tba  fund's  potoiaial  failwo  to  ooaiply 
with  sooie  aspect  of  rule  a»-7.  Coauaent  U 
tequestod  on  tha  kvol  of  credit  analysis  and  related 
docunamatiaa  that  weald  be  appitiftriaM  far 
various  types  of  Covoraoient  aacurUiee. 

•*•  Paagnpha  (aK7)  and  (aN2i)  of  rule  2e-7. 
Adjuatahlii  rale  secMriiies  may  he  priced  al  a 
pramiuia  to  par  value  urhea  the  instrttaeni  pevs 
Interest  above  narkat  talaa.  A  load  may  traal  the 
Insinuaant  as  ao  adjustable  rata  iostruoieal  far 
purposes  of  rule  2a-rs  maturity  provisions  if  the 
fund  raaaoaably  expects  thai  upon  readjustment  of 
(he  intatest  rale,  tha  market  value  of  the  Instnunent 
will  apfitHimate  its  amortiaed  cost.  The  premium 
generally  would  be  araortizad  over  tha  life  of  iho 
Instrument.  It  is  critical  thai  the  fund  carefaUy 
consider  all  factois  involved  in  the  valuation  of  the 
instnuatnl,  particularly  the  likelihood  of 
prepayaent  before  the  premium  is  fully  amortized. 
An  accalaraled  ratuni  oifpriacipal  will  require  the 
hind  to  lerile  off  tho  prsBiiUD  bofare  it  is  aamtixad, 
and  could  result  io  a  sigaifiooBt  doviatiOB  between 
the  amottt  tod  coal  gad  market  eafag  of  tha 
instrument. 


supervise  to  ensuire  share  price  stability, 
should  make  volatility  determinations 
for  long-term  notes,  and  stated  that  rule 
amendments  would  be  considered  if 
"market  experience  indicates  that  it  is 
inappropriate  to  the  rule's  overall 
purjxises."  *^ 

The  Commission  is  proposing  to 
clarify  that  the  board  of  directors  or  its 
delegate  must  have  a  reasonable 
expectation  that,  upon  adjustment  of  its 
interest  rate  at  any  time  imtil  the  final 
matiuity  of  the  instnunent  or  until  the 
principal  amount  can  be  recovered 
through  demand,  the  instrument  will 
return  to  or  maintain  its  par  value.'^ 
The  Commission  also  is  proposing  to 
require  that  funds  maintain  written 
records  of  the  determination,  with 
respect  to  a  security  the  maturity  of 
which  is  determined  by  reference  to  the 
date  on  whii±  the  next  interest  rate 
readjustment  is  to  occur,  that  the 
instrument  will  either  maintain  a  value 
of  par  (for  a  floating  rate  instrument)  or 
retiun  to  par  (for  a  variable  rate 
instrument)."* 

New  types  of  adjustable  rate 
instruments  have  recently  been 
developed  and  purchased  by  money 
maricet  funds  whose  advisers  have 
asserted  that  they  meet  the  definitions 
of  variable  or  floating  rate  instruments 
because  they  believe  they  are  likely  to 
return  to  par  upon  the  next  interest  rate 
adjustment  date.  These  instrunaents 
include  "inverse  floatws."  ***>  "capped 


"'Release  13380,  supn  note  6,  at  note  IS. 
"•Paragraphs  (aHl2)  and  laX30)  of  mIe  2»-7  as 

proposed  to  be  amended. 

'"Paragraphs  (c)(6)(ii)(F),  (c)(7)(ii)K:)  and 
(c)(8)(iv)  of  mIe  2a-7  as  proposed  to  be  amended. 

*<»Ao  Inverse  floater  has  an  interest  rale  that 
fluctuates  inversely  with  marlLei  rates.  Thus,  if 
interest  rates  locreese,  the  interest  rale  of  the 
inverse  floeter  (and  its  market  value)  «*ould 
decrease.  Typically,  the  ioteresi  rale  adiustmenl 
mechanisms  are  such  that  the  effect  of  a  market  rsle 
change  is  magnified  through  use  of  a  multiplier, 
resulting  in  s  highl^f  volatile  SMnirity.  See  infrs  note 
163.  The  Division  of  Investment  Management  has 
steted,  sikI  the  Commission  8f;rees,  thai  these 
instruments  are  not  appropriate  investments  for 
money  market  funds.  See  Investment  Company 
Institute  (pub.  avail  Dec  6. 1991)  ("IQ  Inverse 
Floater  Letter*^. 


floaters."  >*<  "CUT  floalers."  **i 
leveraged  floatera '"  and  instruments 
linked  to  an  interest  rate  that 
significantly  lags  prevailing  ahort-term 
rates.  >«*  These  setiuri ties  share  the 
oommon  characteristic  that,  at  the  time 
of  issuance,  changes  in  interest  rates  or 
other  conditions  tiiat  can  reasonably  be 
foreseen  to  occur  during  their  term  will 
result  in  their  market  value  not 
returning  to  par  at  the  time  of  an  interest 
rate  adjustment  To  compensate  fiuids 


•*■  A  capped  floaier  limits  the  eoMMiiit  by  which 
the  interest  rate  may  incresse.  The  cap  may  place 
a  hmit  on  the  amount  the  interest  rate  can  increase 
over  the  instrument's  lifetime  or  for  each  Imeraet 
rate  resdjustmeni  period  (eg.,  a  cap  of  2S  basis 
points  per  quarter).  The  staff  has  interpreted  rule 
2»-7  es  not  permitting  its  maturity  shortening 
provisions  to  be  spplicable  to  these  instrument*  In 
the  absence  of  a  demand  feature.  Thus,  a  capped 
floater  with  e  TumI  raaiiirity  of  more  than  tMrteen 
months  is  generally  not  eligible  for  fui>d  iDvestmeat 
because  (he  rule's  maturity  shortening  provisions 
may  not  be  used.  This  position  has  not  been  applied 
when  the  cap  is  set  lo  ooaform  with  stele  asury 
laws  and  the  maximum  rale  is  ia  excess  of  twenty 
perceol.  IQ  Capped  Fioeler  Letter,  supn  ooU  1S3. 
When  the  capped  floater  has  a  damand  foalure.  the 
maturity  shortening  provisions  can  be  used 
regerdleas  of  the  reeson  for  the  cep  and  the  level 
el  which  It  is  sat.  aubiact  to  certain  canditione  te^., 
it  can  be  expactaid  lo  Meat  at  par).  See  Nuveen 
Advisory  Corp..  supn  note  97.  When  a  capped 
floeter  has  a  remaining  maturity  of  less  ihaa 
thirteen  months  and  no  demand  (aatnre.  M  ney  be 
poirhased  by  the  hiads  bnt  ksoMturity  must  bo 
meaaured  by  rataraaca  to  ita  floal  maturity  doio. 
Investment  Compeay  Institute  (pub.  avail.  |uao  25, 
1993). 

•^'CMT  fioelers  and  simf  lar  instruments  have 
Interest  ralas  that  are  bed  to  txed  tales  thet  era 
often  mediuai-  or  toog  teim.  misiiig  the  qMsatioii  of 
whatlier  these  instruoMBts  will  raluni  lo  par  in  tho 
event  of  s  change  in  short-term  rales  relative  to 
fong-lefm  retes  (I.e..  a  change  in  the  aiupe  of  the 
yield  cufvot.  Yiolds  on  Ttoasary  aacHltiaa  at 
constant  aaturity  are  iMarpolatad  h*  tho  U.& 
Treasury  from  the  yield  curve,  wbidi  is  based  oa 
the  markal  bid  yields  on  adively  traded  Treasury 
securities  in  the  over-the  counter  market.  Trio 
conataat  maturity  yield  valaee  are  read  from  the 
yield  carve  al  6nd  pointa  of  faetwaen  OBo  yoar  and 
thirty  years. 

•"The  interest  rsle  adjustment  mechanism  of  a 
leveraged  floater  employs  multipliers  so  that  the 
effect  of  an  increase  or  decrsese  in  interest  rales  on 
the  ooupoo  of  (be  instrument  is  greetly  magnified. 
For  example,  for  an  tnstrumenl  with  s  imtltipUer  of 
3.0  in  its  interest  rata  reset  mechanism,  a  decreaae 
of  SO  basis  points  in  short  term  market  rates  would 
result  in  a  oscrease  of  ISO  basis  points  in  the 
Instrument's  coopen.  Such  "leveraged'*  coupons 
could  result  in  sn  instrument  trading  iar  below  per 
should  interest  rates  decline  even  slightly.  IQ 
Inverse  Floater  Letter,  supra  note  160,  at  n.2. 

••xAn  example  of  this  type  of  mechanism  is  one 
linked  to  the  monthly  Owl  of  Funds  Index 
(^COFr'l,  representing  the  cost  of  funds  lo  thrift 
Institutions  in  (be  Eieventh  Federal  Home  Loan 
Bank  District.  Changes  in  the  COFI  can  signtikantly 
lag  the  market.  This  lag  means  thai  an  instnimenl 
with  a  rate  linked  to  the  COFI  always  trades  at  a 
premium  or  a  discount  lo  par  since  s  change  in  the 
COFI  will  always  occur  follotving  market  rate 
changes.  In  a  declining  iniartist  rale  eaviranmeol, 
COH  (loators  have  generally  traded  at  a  premium; 
however,  In  an  environment  In  which  short-term 
rales  steadily  rise,  the  leg  will  resuH  in  COFI 
fioelers  trading  uniet  par,  tiweling  stgDiftcaal  risks 
for  funds. 
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for  usumiiM  this  risk.  thsM  instruments 
typically  omr  yields  greater  than  short- 
term  instruments  of  annparable 
maturity  and  credit  quality.  Some  fund 
advisers  have  justified  investment  in 
these  instruments  by  asserting  that  they 
would  be  able  to  seU  them  before  an 
interest  rate  adfustment  occurs  that 
would  result  in  the  value  of  the  security 
foiling  below  par.  Because  many  of 
these  securities  have  been  designed  for 
and  are  held  primarily  by  money  market 
fimds,  a  significant  change  in  interest 
rates  (or  even  a  widely  anticipated 
change)  could  resuh  in  a  "fire  sale"  of 
these  securities  by  funds.  The  increased 
selling  pressure  could  result  in  the 
instruments  having  market  values  of 
less  than  par.  Selling  funds  would 
realize  losses  and  funds  that  did  not  sell 
might  bkave  to  take  actions  to  address 
any  resulting  significant  deviation 
between  market  and  par  value.  This 
type  of  risk  is  inappropriate  for  a  money 
market  fund  to  ass\mie. 

The  effect  of  the  proposed  language 
would  be  to  prohibit  funds  from 
purchasing  a  long-term  adjustable  rate 
Government  security  unless  the 
adjustment  mechanism  can  reasonably 
be  expected  to  return  the  instrument  to 
par  upon  all  interest  rate  adjustment 
dates  during  the  life  of  the  instrument. 
A  fund  could  purchase  a  short-term 
adjustable  rate  security  the  value  of 
which  the  fund  does  not  expect  to 
return  to  par  on  all  interest  rate       >- 
adjustment  dates^ut  would  have  to 
treat  the  security  as  a  fixed  rate  security 
and  meesure  its  maturity  by  reference  to 
its  final  maturity.  Adjxistable  rate 
securities  with  demand  features 
generally  would  not  be  affected  by  the 
proposed  changes  because  if  a  discount 
develops  or  is  Hkely  to  develop  a  fund 
could  exercise  the  demand  feature  and 
receive  the  amortized  cost  value  of  the 
instrument 

Comment  is  requested  on  whether 
alternative  amendments  are  required  to 
reflect  the  development  of  the  types  of 
instruments  described  above.  For 
example,  should  funds  relying  on  the 
maturity-shMtening  provisions  of  the 
rule  be  restricted  to  investing  in 
instruments  whose  interest  rate 
mechanisms  are  based  solely  on  a  single 
short-term  interest  rate  benchmark? 
Comment  is  requested  on  whether  other 
tests  can  be  developed  to  measure 
interest  rate  risL  For  example,  should 
the  rule  establish  interest  rate  risk 
criteria  based  on  "duration"  as  opposed 
to  maturity?  Should  adjustable  rate 
instrumentis  be  subject  to  a  price 
sensitivity  test  (that  would  preclude 
fund  investment  if  the  estimated  market 
price  of  the  instnmient  would  shift  by 
more  than  a  specified  amount  in  the 


event  of  a  significant  immediate  and 
sustained  parallel  shift  in  the  yield 
curve)?  ■**  In  addition,  the  Commission 
requests  information  on  other  interest 
rate  mechanisms  that  may  result  in 
securities  not  returning  to  par  and  (Mi 
whether  these  mechanisms  are  used 
primarily  for  Government  securities, 
non-government  securities,  or  both. 

3.  Repurchase  Agreements 

Rule  2a-7  permits  a  fund  to  "look 
through"  a  repurchase  agreement 
("repo")  to  the  underlying  collateral  for 
diversification  purposes  when  the 
obligation  of  the  counterparty  to 
repurdiase  the  securities  &t>m  the  fund 
is  "collateralized  fully."  '••  A  repo  is 
collateralized  fully  if.  among  other 
things,  the  collateral  consists  entirely  of 
Government  securities  or  securities  Uiat, 
at  the  time  the  repurchase  agreement  is 
entered  into,  are  rated  in  the  highest 
rating  category  by  the  requisite 
NRSROs.>«7  Tlie  proposed  amendments 
would  limit  the  types  of  collateral  that 
could  be  used  for  purposes  of  the  "look 
through"  provisions  to  assure  that  a 
repo  can  be  liquidated  if  the 
counterparty  enten  bankruptcy  or,  in 
the  case  of  a  federally  insured 
depository  institution,  a  conservator  or 
receiver  is  appointed."* 

The  Federal  Bankruptcy  Code  (11 
U.S.C  101  et  seq.)  (the  "Bankruptcy 
Code")  provides  special  treatment  in 
bankruptcy  to  re{>os  collateralized  by 
securities  issued  or  giiaranteed  by  the 
U.S.  Government  or  one  of  its  agencies, 
certificates  of  deposit  and  certain 
bankers'  acceptances.'^  If  the 
couiUerparty  is  a  bank,  the  Federal 
Deposit  Insurance  Act  affords 
preferential  treatment  to  repos 
collateralized  by  certain  mortgage- 
related  securities  as  well.'^  Both 
statutes  provide  that  repos  collateralized 
by  the  specified  secxuities  can  be 
liquidated  inunediately  and  the  lender 


can  realize  immediately  on  the 
coUateraL 

The  proposed  amendments  would 
permit  repos  to  be  treated  as  folly 
collateralized  only  if.  among  other 
things,  they  are  collateralized  by 
securities  that  would  qualify  the  repo 
for  preferential  treatment i7>  Repos 
otherwise  collateralized  would  be 
deemed  to  be  securities  issued  by  the 
counterparty  for  purposes  of  the  rule's 
diversification  and  quality 
requirements.  ■''3  As  under  the  current 
rule,  the  non-Government  securities 
constituting  collateral  also  would  haye 
to  be  first  tier  securities. 

Comment  is  requested  on  whether 
money  market  funds  should  only  be 
permitted  to  enter  into  repos  when  they 
may  "look  through"  the  counterparty. 
Comment  is  also  requested  on  the  need 
to  retain  the  current  requirement  that 
fonds  make  a  minimal  credit  risk 
determination  with  respect  to  repo 
counterparties  that  are  collateralized 
fully.  The  requirement  that  a  fund 
analyze  the  repo  counterparty  reflected 
uncertainty  concerning  the  treatment  of 
repurchase  agreements  in  bankruptcy 
proceedings. in  Have  the  Bankruptcy 
Code  amendments  sufficiently 
addressed  these  concerns  or  do  the 


>••  Sm  Fadanl  Financial  Inatitution* 
ExamiMtiona  Council  Suparriaory  Policy 
Staiaoiant  on  Swuriliaa  Activitiaa.  57  FR  402a  (F^. 
3. 1992). 

■MParagnpb  (cX4Xi)  of  nila  2a-7. 

••^Paragnph  (aX3Xiv)  of  rula  2a-7. 

•••Dapoaitory  inatitutionf  an  not  aligibia  for 
protection  undar  tha  Bankruptcy  Coda.  Section  109 
of  tha  Bankruptcy  Coda  (11  U.&C  109).  butead.  tha 
bank  ragulatory  Uwa  provide  far  tha  aaublialunant 
and  conduct  of  coatarvatorthip  and  recaiverahip* 
of  depoaitory  inttitutiona  in  dabult  Sea.  e.g.. 
•action  1 1  of  tha  Federal  Deposit  Insurance  Act  (1 2 
U.S.C  1821). 

•«•  See.  •.%,.  aection  559  of  the  Bankruptcy  Code 
(11  U.S.C  559). 

■wSee  12  U.S.C  lS2l(eX8)(A)  and  (C)  (affording 
preferential  treatment  to  "qualifiad  financial 
contracta").  12  U.S.C  1821(eXB)(DXi)  (defining 
qualinad  nnancial  contract  to  include  rapurchaaa 
agreements)  and  12  U.S.C  1821(eX8XDMv)  (deflning 
repurchase  agreement). 


iTi  Paragraph  (aX4)  of  rule  2a-7  aa  proposed  to  be 
amended.  Not  all  collatafal  that  «*ould  qualify  a 
repo  for  prebiential  Uaatmant  under  the  Federal 
Deposit  Inauranca  Act  «»ould  be  permitted.  Of  the 
mottgage-relatad  aacuritiea  relarred  to  in  12  U.S.C 
l821(eX8XDXv).  only  "mortgage  related 
securitlieal"  aa  defined  in  aection  3(aX41)  of  tha 
1934  Act  (15  U.S.C  7ec(a)(41))  would  be  permitted. 

•n  If  the  collateral  does  not  qualify  for  special 
treatment  under  theaa  sUtutea.  a  fund  could 
encounter  significant  liquidity  problema  if  a  large 
percentage  of  iU  aaaaU  iMre  invealed  in  a  repo  with 
a  bankrupt  counterparty.  Tha  "look  through" 
proviak»a  of  tha  rule  may  be  inappropriate  in  these 
circumatancaa bacauaetha credit  risks aaaumad  by 
tha  fund  would  bo  ditacily  tied  to  tha  counterparty 
rathar  than  the  iaaoars  of  tha  underlying  collateral. 

i^Sae  Ralaaso  13380.  supra  note  8.  at  n.31. 
Before  tha  pMSSga  of  tha  Bankruptcy  AmendmenU 
and  Federal  ludgeship.^  of  19S4  ("BAF)A")  (Pub. 
L.  No.  98-3531.  the  treatment  of  a  repo  under  tha 
Bankruptcy  Coda  dapcnded  upon  whathar  it  was 
characterised  aa  a  aacuiad  loan  or  a  purchaae-and- 
sale  tranaactioa  If  the  repo  was  characterised  as  a 
secured  loan,  the  borrower  counterparty  would 
reuin  at  laaat  an  equitable  intereet  in  the  aacurities. 
and  tha  securittea  would  be  subied  to  the  automatic 
suy  provisioos  of  the  Bankruptcy  Code,  preventing 
the  lender  from  taking  any  action  against  the 
borrower's  property.  If  tha  repo  was  characterixed 
as  a  pnrrhata  and  sale  transaction,  tha  open  portion 
of  the  repo  (the  repurchase  obligation)  would  be 
viewed  as  an  executory  contract,  which  tha 
bankruptcy  trustee  could  reiect  or  accept.  Until 
rejection  or  accaptaaoa.  the  buyer  (i.e..  the  fund) 
would  be  expoaad  to  the  market  risk  of  the 
securities.  Regardlaaa  of  the  repo's  characterisation, 
prior  to  BAFIA  a  question  axiatad  whether  "mark- 
to-markat"  payments  (the  paymenU  required  to 
keep  the  repo  fully  collateral iiad)  could  be  voided 
by  the  trustee  as  pr^eraolial  transfers.  The  BAFJA 
amendments  rainovad  qualifying  repos  from 
operation  of  tha  Bankruptcy  Code's  sUy  and 
avoidance  provisions. 
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mechanics  of  bankruptcy  filings  and  the 
manner  in  which  thma  provisions  have 
been  applied  suggest  that  funds  should 
continue  to  analyze  the  counterparty's 
credit  quality?  For  example,  the 
protection  bam  the  automatic  stay 
proristons  offered  by  section  559  do  not 
apply  to  stockbrokers  or  depositary 
institutions,  whidi  constitute  die 
counterperties  of  many  repos  entered 
into  by  Kinds.  Thus,  a  liquidation  of  a 
stockbroker  could  result  in  a  repo  with 
that  stockbroker  being  temporarily 
illiquid. '''4  Comment  is  also  requested 
on  whether  repos  with  foreign 
institutions  receive  protections  similar 
to  those  afforded  by  \5JS.  insolvency 
laws  such  that  they  should  be  treated  as 
being  fully  collateralized  for  purposes  of 
rule  2a-7. 

The  definititm  of  "collateralized 
fully"  in  Rule  2a-7  would  be  amended 
to  include  a  definition  of  the  term 
"resale  price."  •'»  The  resale  price 
woald  be  equal  to  the  price  paid  to  the 
seller  of  the  securities  plus  the  accrued 
resale  premium — the  "interest  rate" 
specified  in  the  repo  egreement  or  the 
daily  amortization  of  the  difference 
between  the  purdiase  price  and  the 
resale  price.'*  Currently,  the  rule 
requires  that  the  market  value  of  the 
colkteral  be  at  least  equal  to  (ha  resale 
price  provided  in  the  repo  agreement 
This  has  been  interpreted  to  require  that 
the  full  repurchase  price  (including 
unaccrued  interest)  must  be 
collateralized  at  all  times,  rather  than 
allowing  additional  maj^gin  to  be 
transferred  as  interest  aocmes.  By 
contrast  interest  on  an  open  repo  can  be 
coUateralized  as  it  aocmes  over  the  term 
of  the  repa  The  proposed  amendment 
would  permit  all  repos  to  be 
collateralind  as  interest  accrues. 

Rule  2a-7  also  would  be  amended  to 
provide  that  a  repo  that  is 
"collateralized  fully"  need  not  always 
be  deemed  to  be  an  acquisition  of  the 
underlying  securities.  When  a  repo 
permits  the  counterparty  to  substitute 
colletontl  to  replicste  thie  originid 


"•In  «.liquidalion  of  a  stockfaroker,  the  Secoritiea 
Investors  Protection  Corpoaatioa  rSIPC)  may 
request  an  order  from  the  court  barring  the  closeout 
of  repo  transactiofu  with  tha  debtor  firm.  15  U.S.C 
78aaa  el  eeq.  Howver.  SIPC  haa  developed  a  policy 
to  addreaa  tlw  imwindiag  of  repos  in  inaohrancy 
proceedings  designed  to  minimiaa  the  afbcU  of  the 
proceedings  on  their  liquidity  when  tha  repo  would 
be  a  qualified  repo  under  the  Bankruptcy  Code.  See 
Letter  from  Michael  E.  Don,  Deputy  Geoieral 
Coaaaal  of  SIFC  Ml  Robatt  A.  ftHtnoy.  Oapaty 
Executive  Director  and  General  Coiuiaei  of  the 
Public  Secoritias  Aasocialioa  (Feb.  4. 1986). 

•^Paragraph  (8X4Xv)  of  rule  2a-7  as  proposed  to 
beantended. 

''^Undar  the  piupoeed  amendment,  the 
collaleralisatien  of  "open"  repoe  and  thoae  «»ith 
esteUishad  rapwcheae  prioea  wowid  be  aohfect  to 
the  same  collateralifatioo  reqiiiremanls. 


collateral,  determinations  that  the 
collateral  meets  the  rule's 
diversificatitm  requirements  may  be 
difficuh.  In  these  cases,  die  proposed 
amendments  would  permit  a  fund  to 
look  to  the  counterparty,  rather  than  to 
the  underlying  collateral,  in  meeting  the 
diversification  requirements  of  the 
rule."" 

4.  U.S.  Dollar-Denominated  Instruments 

To  eliminate  their  exposure  to  foreign 
currency  risk,  money  market  fimds  are 
limited  by  rule  2a-7  to  investing  only  in 
"United  States  dollar-denominated 
instruments."  "«  The  purpose  of  this 
provision  was  to  preclude  exposure  of 
the  fimd  to  currency  fluctuations.  Tlie 
Commission  is  proposing  to  define  the 
term  "United  States  dollar- 
denominated"  to  clarify  that  it  means: 
(1)  The  payment  of  interest  and 
principal  must  be  made  in  U.S.  dollars 
in  all  circumstances;  *'>^  and  (2)  an 
eligible  instrument's  interest  rate  may 
not  vary  or  float  with  a  rate  tied  to 
foreign  currencies,  foreign  interest  rates, 
or  any  index  expressed  in  a  currency 
other  than  U.S.  dollara.i*>> 

5.  Investment  in  Other  Money  Market 
Funds 

The  Commission  is  proposing 
amendments  to  rule  2«-7  that  codify 
existing  staff  positions  regarding  money 
market  fund  investment  in  other  money 
market  funds  ("acquired  funds").  The 
amendments  clarify  that  shares  in  other 
money  market  funds  that  comply  with 
rule  2a-7:  (i)  Are  First  Tier 
Securities;  >»>  and  (ii)  should  be  treated 
as  having  a  rolling  maturity  equal  to  the 
period  of  time  within  whidi  the 
acquired  fund  is  required  to  make 
payment  upon  redemption  under 
applicable  law.'u  A  shorter  maturity 


•^Para^ph  (cX4XivXA)  of  rule  2a-7  as 
proposed  to  be  amended. 

>n  Paragraph  (cX3)  of  rule  2a-7. 

''^Por  example,  an  Instniraeni  that  pays  interest 
in  Mexican  paeoa  In  the  event  of  the  (kvalnation 
of  tha  peso  is  cuirently  ineligible  for  fund 
investment  under  the  rule.  The  proposed  definition 
would  clarify  this  interpretation. 

"opor  example,  an  instrvooent  with  so  interest 
rale  linked  to  the  London  Interbank  Of1«red  Rate 
("LIBOR")  for  a  cuiraacy  other  than  United  States 
dollars  (e.^  Swiss  franc  LIBOR)  or  tha  consumer 
price  index  of  another  nation  «vou2d  not  be  eligible 
far  fund  investment  under  rule  2a-7. 

•■'  See  paragraph  (aXl  iNiv)  of  rule  2a-7,  as 
proposed  to  be  amended. 

•"  See  paragraph  (dj(8)  of  rule  2*-7  as  proposed 
to  be  amended.  Currently,  this  period  would  be 
eeven  calendar  days.  See  section  22(e)  of  the  1940 
Act  (IS  U.SC  80a-22(e)).  Ijndar  revisioos  to  rule 
lSc6-l  effective  June  1, 1995.  purchases  and  aales 
of  shares  in  a  fuod  distributed  by  a  registered 
broker-dealer  must  settle  within  three  business  days 
of  the  trade  date.  See  ReL  No.  34-33023;  Investment 
Company  Act  Ral.  No.  19788  (Oct.  8, 1993)  (58  FR 
52891  (Oct.  13, 1993)).  Thus,  after  June  1, 1995, 


may  be  used  if  the  fund  making  the 
investment  has  a  contractual 
arrangement  with  the  acquired  fimd  for 
more  rapid  receipt  of  redemption 
proceeds.  For  diversification  purposes, 
an  investment  in  another  money  market 
fund  would  generally  be  treated  as  an 
investment  in  any  other  issuer  (and 
therefore  could  generally  not  exceed 
five  percent  of  the  investing  fund's 
assets).  >M 

An  exception  to  this  treatment  would 
be  made  for  funds  that  invest 
substantially  all  of  their  assets  in  shares 
of  another  money  market  fiind  (the 
"underlying  fund"),'**  in  which  case 
the  fund  would  be  permitted  to  "look 
through"  the  ^ares  to  the  assets  of  the 
underlying  fund.*"  As  proposed,  such  a 
fund  would  be  deemed  to  be  in 
compliance  with  rule  2a-7  for 
diversification  and  other  purposes  if  the 
board  of  directors  reasonably  believes 
that  the  imderlying  money  market  fund 
is  in  compliance  with  the  rule.  The 
proposed  amendment  would  not  require 
the  board  of  directors  of  the  fund  to 
monitor  every  investment  decision 
made  by  the  underlying  fund.  Rather, 
the  board  could  review  the  imderlying 
fund's  procedures  and  obtain  regular 
reports  concerning  the  underlying 
fund's  compliance  with  the  rule. 

6.  Board  Approval  of  Certain  Securities 

The  1991  Amenthnents  added  a 
requirement  that  the  board  of  directors 


shares  of  a  fund  that  are  distributed  by  a  broker- 
deeler  mey  be  deemed  to  have  a  rolling  maturity  of 
three  days. 

in  addition,  draft  staff  nidaa  to  Ftarms  N-lA  and 
N-3  being  published  with  this  Welaasa  suta  thai  the 
two  money  market  funds  must  not  have 
inconsistent  investment  objectives  and  policies.  For 
example,  a  money  market  hind  whoee  taveetmeots 
are  ttmited  to  GovemnMBt  aacwiliea  could  not 
invest  in  a  money  markat  fund  that  invests 
primarily  in  commercial  paper  and  other  corporal  ^ 
obligations.  See  propoeed  Guide  34  to  Form  N-1A 
and  propoaed  Guide  38  to  Form  N-3. 

•"investment  by  one  fund  in  another  is  limited 
by  section  12(dXlMA)  of  the  1940  Act  (15  ViSJC 
80a-12(d)(lXA]).  Section  12(dMl)(A}  provides  that 
a  fund  may  not  invest  more  than  ten  percent  of  its 
assets  in  securities  issued  by  other  investmertt 
companies,  invest  more  than  five  percent  of  its 
assets  in  anv  single  investment  company,  or  acqutrr 
more  than  three  percent  of  the  voting  securities  of 
another  investment  company. 

•«The  Kstrictions  of  Section  12(dXlXA)  do  not 
apply  if  the  fund  making  the  investment  invests  all 
of  its  assets  in  the  shares  of  another  fund,  sub^ 
to  certain  condHions.  SeUion  12(dXlME)  (IS  U.S.C 
80»-12(dXlXE)). 

•»  These  include  feeder  funds  in  "master-feeder" 
arranfiemenis  and  certain  separate  accounts  offering 
variable  Insurance  products.  In  a  "master-feeder" 
structure,  one  or  more  opeo-end  management 
investment  companies  with  their  own  servtoe  and 
distribution  airaogements  invest  all  of  iheir  assets 
in  a  single  mutual  f uitd  or  a  single  series  of  a 
mutual  fund.  In  some  variable  insurance  structures, 
a  unit  investment  trust  offers  units  of  interest  In 
variable  insurance  contracts  to  investors  and  invests 
at  least  a  portion  of  the  proceeds  in  e  mutual  fund. 
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of  a  taxable  fund  approve  or  ratify 
purdiaaes  of  unrated  securities  and 
securities  that  are  rated  by  only  one 
NRSRO.  I"  The  Commission  excepted 
tax  exempt  funds  from  the  ratification 
requirement  prior  to  its  becoming 
effedive.**^  Seven  commenters  urged 
the  Commission  also  to  eliminate  the 
requirement  for  taxable  funds,  arguing 
that  directors  lack  the  specialized, 
technical  knowledge  necessary  for 
credit  analvsis.  They  suggested  that 
board  involvement  in  these 
determinations  on  a  day-to-day  basis 
was  inappropriate  and  that  boards 
should  be  permitted  to  delegate  this 
responsibility  to  portfolio  managers. 
The  proposed  amendments  would 
eliminate  this  requirement  for  taxable 
funds. 

Two  commenters  recommended 
eliminating  the  requirement  that  the 
fund  board  promptly  reassess  whether  a 
security  presents  minimal  credit  risks 
when  the  fund's  investment  adviser 
becomes  aware  that  an  unrated  seciuity 
or  second  tier  security  has  been  given  a 
rating  by  any  NRSRO  below  the 
NRSRO's  second  highest  rating 
category.  >■*  The  Commission  requests 
comment  on  whether  to  permit 
delegation  of  the  reassessment 
requirement. 

7.  Recordkeeping 

During  1991.  the  Commission  staff 
conducted  special  inspections  of  almost 
all  money  market  funds  to  examine,     > . 
among  other  things,  lyhether  they  were 
performing  the  credit  analysis  required 
to  determine  that  portfolio  securities 
present  minimal  credit  risks.'"  Some 
hinds  lacked  adequate  records  to 
dociunent  their  analysis  and,  thus,  the 
Commission  could  not  confirm  that 
these  funds  had  complied  with  the  rule. 
To  permit  the  Commission  to  determine 
compliance  with  rule  2a-7.  the 
Commission  is  proposing  to  amend  the 
rule  to  spedfically  require  a  fund  to 
maintain  a  written  record  of  the 
determination  that  a  portfolio 
instrument  presents  minimal  credit 
risks  and  to  maintain  a  record  of  the 
NRSRO  ratings  (if  any)  used  to 
determine  the  status  of  the  seciuity 
under  the  rule.'^  In  addition,  funds 


would  be  required  to  keep  a  written 
record  of  their  diversification  analysis  of 
any  ABS  the  qualifying  assets  of  which 
consist  of  the  securities  of  ten  or  fewer 
issuers.'*' 

The  Commission's  recent 
examinations  of  money  market  funds 
also  indicate  that  funds  frequently  fail 
to  maintain  sufficient  records  regarding 
the  particular  features  of  each  security 
to  permit  ready  determination  that  the 
security  complies  with  rule  2a-7.  The 
Commission  is  proposing  an 
amendment  to  rule  31a-l  that  would 
require  money  market  funds  to  maintain 
in  their  portfolio  investment  records 
information  identifying:  (1)  Each 
security  by  its  legal  name:  (2)  any 
liquidity  and  credit  enhancements 
assoc'ated  with  each  seciirity;  and  (3) 
any  coupons,  accruals,  maturities,  puts, 
•calls,  or  any  other  information  necessary 
to  identify,  value,  and  account  for  each 
security. 

8.  Defaulted  Securities 

Rule  2a-7  requires  a  fund  to  dispose 
of  defaulted  securities  as  soon  as 
practicable  (subject  to  certain 
conditions)  '*2  and  to  report  to  the 
Commission  if  it  holds  defaulted 
securities  that,  prior  to  the  defauh, 
accounted  for  more  than  one  half  of  one 
percent  of  the  fund's  assets.  "^  Some 
funds  believed  that  it  was  unclear 
whether  the  seizure  of  MBU  by  New 
Jersey  regulators  and  MBLI's  subsequent 
refusal  to  honor  its  puts  constituted  a 
default  within  the  meaning  of  these 
requirements.  To  clarify  the  application 
of  these  requirements,  rule  2a-7  would 
be  amended  to  include  "events  of 
insolvency"  with  respect  to  the  issuer  of 
the  security  or  any  put  to  which  the 
secufitv  is  subject  as  events  that  trigger 
these  obligations.  •*« 

The  Commission  is  proposing  an 
amendment  to  the  rule  that  would 
change  the  drciunstances  under  which 
a  money  market  fund  must  notify  the 
Commission  that  an  issuer  of  securities 
held  by  the  fund  has  defaulted.  Rule  2a- 
7  currently  requires  funds  to  report  to 


>■*  Patagnph  (cX3)  of  nik  2*-7. 

•■^InvMliMnt  Company  Act  Ral.  No.  1S177  (May 
31. 1991)  (Sa  FR  2602S  (June  6.  1991)).  Tax  exempt 
funds  aiiiMd  thai  tha  bi^  perceata^  of  lax  exempt 
Mcuritiaa  thai  >Mn  aithw  unrated  or  aingle-tatad 
would  inaka  the  raquiraniaiit  impracticable  and 
unduly  burdanaoma  for  thaaa  fund*. 

•"Pangnph  (c)(SXiMA)of  rule  2a-7. 

•••Panmph  (cKS)  of  rule  2a-7  raquiraa  fund*  to 
limit  poftfelio  invaatnanta  to  aacuritiaa  determined 
to  praaant  niatanal  cndit  riaka. 

mTltaaa  raoarda  would  inchide  tha  propoead 
"minimal  riak"  analyaia  with  raspact  to  canain 


adiustabie  rate  iiutrumenti.  See  supra  note  159  and 
accompanying  text  A  fund  would  be  required  to 
retain  Iheaa  records  in  a  readily  accessible  location 
lor  a  period  of  three  year*  after  the  date  the  fund 
acquired  the  instrument  or  last  reviewed  its  credit 
risks,  whichever  U  later.  See  paragraphs  (cX8)(iii) 
and  (iv)  of  rule  2a-7  as  propcMed  to  be  amended. 

■*■  Paragraph  (cXBNv)  of  rule  2a-7  as  proposed  to 
be  amended.  The  Commiaalon  is  proposing  to 
require  that  the  divenificMion  requirement*  be  met 
a*  to  issuer*  of  qtialifying  aiaats  when  the 
qualifying  asaet*  consist  of  the  •ecurities  of  no  more 
than  ten  issuers.  See  supra  Section  ILC4.d. 

••>  Paragraph  (cXsXii)  of  rule  2a-7. 

•»  Paragraph  (cXsXUi)  of  rule  2a-7. 

•Mid.  "Event  of  Insolvency"  would  be  defined  in 
paragraph  (aXlO)  of  rule  2a-7  a*  propoead  to  be 
amended. 


the  Commission  by  telephone  (or  fax) 
and  on  Form  N-SAR  all  defaults  related 
to  the  financial  condition  of  the  issuer. 
Under  the  proposed  rule,  reporting 
would  be  required,  in  the  case  of  a 
security  subject  to  a  credit  enhancement 
or  put,  only  when  the  provider  of  the 
cr^it  enhancement  or  put  fails  to  fulfill 
its  obligations,  whether  by  continuing  to 
make  principal  and  interest  payments 
o^  the  security  without  protest  or  by 
paying  out  the  security's  full  value 
when  it  is  put  back  by  the  fund. 

9.  Technical  Amendments 

Additional  technical  revision  to  rule 
2a-7  are  being  proposed  to  clarify  the 
terminology  and  operation  of  the  rule. 
References  to  "instruments"  would  be 
changed  to  "securities."  In  addition,  the 
definition  of  "unrated  security"  would 
be  revised  to  clarify  that  if  an  unrated 
security  becomes  rated  while  held  by 
the  fund,  the  fund  may  continue  to  treat 
it  as  an  unrated  security,  in  the  same 
manner  as  a  fimd  may  continue  to 
determine  whether  a  security  rated  by  a 
single  NRSRO  is  first  or  second  tier  if  a 
second  NRSRO  rates  the  security  after  it 
is  acquired  by  the  fund.'*^  Comments 
are  requested  on  other  necessary 
clarifications. 

m.  Propoaed  Revisions  to  Disclosure 
Rules 

The  Commission  continues  to  believe, 
as  reflected  in  the  1991  Amendments, 
that  investors  should  be  given 
information  that  makes  it  clear  that 
investment  in  a  money  market  fund  is 
not  without  risk.  The  Commission  is 
proposing  amendments  to  the  forms  and 
advertising  rules  used  by  tax  exempt 
funds  and  publishing  a  draft  Staff  Guide 
designed  to  elicit  disclosures 
concerning  the  specific  risks  of 
investing  in  tax  exempt  funds. 

A.  Single  State  Funds 

To  alert  investors  to  the  greater  risks 
of  investing  in  single  state  funds.  Form 
N-IA  would  be  amended  to  require  that 
a  single  state  fund  disclose  in  its 
^prospectus  that:  (1)  Its  investments  are 
geographically  concentrated:  (2)  for  a 
single  state  hind  that  does  not  meet  the 
Five  Percent  Diversification  Test,  that 
the  fund  may  invest  a  significant 
percentage  of  its  assets  in  the  securities 
of  a  single  issuer,  and  (3)  that  an 
investment  in  the  fund  therefore  may  be 
riskier  than  an  investment  in  other  types 
of  money  market  funds. '«  Comment  is 
requested  as  to  whether  single  state 
funds  that  meet  the  diversification 
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•«>  Paragraph  (aX2S)  of  rule  2a-7  as  propoaed  to 
be  amended. 

•«•  ham  4(c)  of  Pora  N-l  A  aa  propoaed  to  be 
amaodad. 


requirements  of  section  S(b)(l)  of  the 
1940  Act  should  be  permitted  to  provide 
modified  risk  disclosure. 

B.  Disclosure  of  Exposure  to  Put 
Providers 

A  substantial  portion  of  many  money 
market  fiind  portfolios  is  supported  by 
credit  and  liquidity  etihancements  from 
third  parties,  generally  LOCs  issued  by 
domestic  and  foreign  banks.  "^  As  a 
result,  the  credit  quality  of  these 
portfolios  is  largely  dependent  on  the 
credit  quality  of  banks.  Because 
investors  may  believe  that  the 
designation  "tax  exempt"  signifies  that 
the  oedit  quality  of  the  portfolio  is 
more  closely  tied  to  that  of  municipal 
and  state  issuers,  the  Commission  is 
publishing  for  comment  an  amendment 
to  Staff  Guide  21  of  Form  N-IA  that 
would  interpret  the  form  as  requiring  a 
fund  to  disclose  in  its  prospectus  the 
relationship  between  the  credit  quality 
of  put  providers  and  that  of  the  fund's 
portfolio:  that  letters  of  credit  are  not 
necessarily  subject  to  federal  deposit 
insurance:  and  that  adverse 
developments  in  the  banking  industry 
may  adversely  affisct  the  credit  quality 
of  the  portfolio  and  the  fund's  ability  to 
maintain  a  stable  net  asset  valqp  and 
share  price.  These  requirements  would 
apply  where  more  than  forty  percent  of 
a  fund's  portfolio  is  subject  to  puts. 
Comment  is  requested  on  whether  funds 
should  be  required  to  make  any  other 
disclosures  concerning  the  composition 
of  their  portfolios,  suci  as  the  extent  to 
which  the  fund  invests  in  unrated 
securities. 

C.  Identificatioh  of  Put  Providers 

Investment  company  financial 
statements  include  a  "portfolio 
schedule"  of  all  securities  held  by  the 
fund.iM  A  portfolio  schedule  lists  the 
name  of  the  issuer  and  the  title  of  the 
issue,  but  is  not  required  to  list  the 
name  of  the  party  providing  a  put  or 
guarantee  with  respect  to  the  security. 'w 
Because  the  credit  quality  of  a  financial 
institution  providinq;  a  put  is  important 
in  assessing  an  instrument's  quality,  the 
Commission  is  proposing  that  the 
portfolio  schedules  of  money  market 


•«^  Recent  money  marital  fund  inapectlona  auggaal 
that  appraximataly  aevanly  peiceiil  of  national  fund 
and  aixly-ooe  paicani  of  aiagle  atate  fund  aaaela  are 
aubiact  to  unconditioiial  omUi  enhancements. 

•"Fiaandal  statammu  are  induded  in  a  iiind'a 
Stataomt  of  Additional  iBforantion  that  ia  part  of 
tha  fund's  ragiatraiion  aialaniani  uodar  tha 
Sacuritiaa  Ad  ofissa  and  mual  be  daliveiwl  on 
requaat  to  proapectiva  inveatora.  See  henia  1  and  23 
of  Form  N-IA  (17  CFR  23a.lSA  and  274.11  A).  They 
are  alao  included  in  fniid  aani^annual  and  annual 
reporu  10  ahaiaboMara.  Sea  rale  30d-l  under  the 
1940  Add?  CFR  ZTaaod-U 

•<*Sa9  section  2iai2-l2  of  Ragulatioo  S-X. 


fiinds  include  the  names  of  parties 
providing  puts.»>  Identifying  these 
institutions  would  make  die  portfolio 
schedules  of  money  market  funds  more 
meaningful  to  investors.  Comment  is 
requested  on  whether  this  disclosure 
should  not  be  required  if  the  put  is  a 
standby  commitment  designed  only  to 
provide  liquidity.  In  addition,  should 
the  portfolio  schedule  be  required  to 
state  the  ratings  of  the  securities  held  by 
the  fund?  Finally,  should  this  disclosure 
be  required  for  all  investment 
companies? 

D.  Risk  Disclosure  in  Certain 
Advertisements 

Funds  are  required  to  include  in 
certain  advertisements  and  sales 
literature  a  statement  that  an  investment 
in  a  money  market  fund  is  not  insured 
or  guaranteed  by  the  U.S.  (Government 
and  there  can  be  no  assurance  that  the 
fund  will  maintain  a  stable  net  asset 
value.2«'  The  proposed  amendments 
would  extend  this  requirement  to 
"tombstone"  advertisements  under  rule 
134  under  the  1933  Act. 

IV.  Proposed  Exemplive  Rule 
Governing  Purchases  of  Certain 
Portfolio  Instruments  by  Affiliated 
Persona 

When  money  market  funds  have  held 
a  defaulted  seciuity.  fund  advisers  or 
related  persons  generally  have 
repurchased  the  security  firom  the  fund 
at  the  security's  principal  amount  plus 
accrued  interest  (or  amortized  cost 
value)  to  avoid  any  frind  shareholder 
loss. 202  These  transactions  came  within 
section  17(a)(2)  of  the  1940  Act  (15 
U.S.C.  80a-17(a)(2)),  which  prohibits  an 
affiliated  person  of  a  fund  from 
knowingly  purchasing  a  security  from 
the  fund  in  the  absence  of  a  (Commission 
exemption.203  Nevertheless,  these 
transactions  appeared  to  be  reasonable, 
fair,  in  the  best  interests  of  fimd 
shareholders,  and  consistent  with  the 
actions  that  a  fund  should  take  in  the 
event  of  a  default  of  a  portfolio 
security.JM  Thus,  the  staff  of  the 


» 17  CFR  210.12-12  u  proposed  to  be  amended 
Funds  would  also  be  required  to  maintain  a  written 
record  of  the  liquidity  and  credit  enhancements 
associated  with  each  portfolio  security  under  the 
proposed  amendment  to  rule  31»-1.  See  supra 
Section  n.D.7. 

"»'  Paragraph  (aK7)  of  rule  4a2  (17  CFR 
230.4a2(aN7))  and  introdiidory  paragraph  of  rule 
34b-1(17CFR270.34b-l). 

n  See  supra  notea  12  and  28  and  accompanying 
text. 

»^Thm  definition  of  "afTilialed  person"  U 
contained  in  aectlon  2(aM3)  of  the  1940  Act  (IS 
U.S.C  80»-2(aN3)). 

»«  Paragraph  (c)(SXii)  of  rule  2a-7  requires  funds 
holding  a  defaulted  aacurity  10  dispose  of  the 
security  as  soon  aa  practicable  consistent  with 
achieving  an  orderly  diapoailion  of  the  security. 


Division  of  Investment  Management  has 
advised  the  parties  to  these  transactions 
that  the  staff  would  not  recommend 
enforcement  action  to  the  (Commission  if 
these  transactions  were  consummated. 

The  (Commission  now  is  proposing 
new  rule  17a-9  under  the  1940  Act  to 
exempt  these  types  of  transactions  from 
section  17(a).  The  proposed  exemption 
would  apply  when  (1)  The  security  is  no 
longer  an  eligible  security;  (2)  the 
purchase  price  is  paid  in  cash;  and  (3) 
the  purchase  price  is  equal  to  the  greater 
of  the  amortizied  cost  of  the  security  or 
its  market  price  (in  each  case,  including 
accrued  interest).  Funds  using  the 
exemptive  rule  would  continue  to  be 
required  to  notify  the  Commission  in 
the  event  of  a  default  with  respect  to 
portfolio  securities  that  account  for  one 
half  of  one  percent  or  more  of  a  fund's 
assets  before  the  occurrence  of  the 
default.205  Comment  is  requested  on  the 
scope  of  the  proposed  exemption  and 
these  conditions.  Should  the  exemption 
be  available  when  the  fund  board  has 
determined  that  a  seciuity  no  longer 
presents  minimal  credit  risks?  2(m 

V.  Conforming  Amendment 

Rule  12d3-l  under  the  1940  Act  (17 
CFR  270.12d3-l)  provides  exemptive 
relief  to  permit  investment  companies  to 
purchase  or  otherwise  acquire  securities 
issued  by  persons  engaged  in  securities 
related  activities,  subject  to  certain 
limitations.  Under  rule  12d3-l,  an 
investment  company,  including  any 
money  market  fiind,  may  acquire  puts 
issued  by  persons  engaged  in  securities 
related  activities,  provided  that  the 
compmny  complies  with  the 
diversification  requirements  in  rule  2a- 
7.207  Rule  2a41-l  (17  CFR  270.2a41-l) 
under  the  1940  Act  allows  investment 
companies  to  assign  a  fair  value  of  zero 
to  standby  commitments  under  certain 
conditions.2os  The  Commission  is 
proposing  to  amend  rule  12d3-l  to 
reflect  the  proposed  divereification 
limitations,209  and  to  amend  rule  2a41- 
1  to  revise  the  reference  therein  to  rule 
2a-7. 


unless  the  fund  l>oard  concludes  that  disposal 
would  not  be  in  the  best  interests  of  the  fund. 

»»  Paragraph  (cKSXiii)  of  rule  2»-7. 

«>*As  in  the  case  of  a  delsuh  and  a  security  no 
longer  being  an  eligible  security,  in  this  instance  the 
rule  requires  the  fund  to  dispose  of  the  security  as 
soon  as  practicable.  See  paragraph  (c)(5)(ii)  of  rule 
2a-7. 

»>^See  Release  14983.  supra  note  64.  These 
diversiTication  requirements  were  not  changed  by 
the  1991  Amendments  except  to  make  them 
applicable  to  taxable  hinds  with  respect  to  100 
percent  of  these  funds'  assets. 

•"Id. 

*»See  supra  Section  il.C2.a. 
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if  tke  pM|M«d  rub  and  fa 
(MB  adapted,  tha 

■Id  npect  to  maka  tiM 

ive  ninety  days  after 

publication  in  the  Federal  Batitter  to 
provide  wy«*^»*«i  issuers,  and  other 
participants  in  the  money  markets  with 
an  appropriate  period  of  time  to  make 
any  changes  required  by  the  rule. 
Comment  is  requested  on  whether 
ninety  days  would  be  su^icient  or 
whether  a  shorter  or  longer  period 
would  be  appropriate. 

Vn.  Geaeral  BefMBt  fsr  Ceaueeals 

Any  interested  persons  wishing  to  (1) 
subnik  written  comments  on  the 
proposed  nile  and  form  changes  (hat  are 
the  n^)ect  oftlMS  Releeee;  (2)  suggest 
additional  chaRgee  (inchtdtng  dianges 
to  piovisioas  of  rule  2a-7  tfaet  the 
Commission  is  not  proposing  to  amend); 
or  iH  submit  cennnents  on  other  matters 
that  might  have  an  effect  on  diese 
piuposrii.  see  ssqnested  to  do  so. 
CommeoMB  euggeating  altoinative 
apptaecbes  are  ancaumged  to  submit 
proposed  rale  taacL 

Vm.  Cost/BsMfit  eftlM  Prepeeal 

The  Conunissien  believes  that  the 
proposals  discussed  above  will  not 
substantially  increase  costs  for  money 
market  Kmds.  Whatever  increased  costs 
are  incurred  should  be  outweighed  by' 
the  benefits  of  incnased  money  market 
hind  safiaty.  Most  national  hinds  already 
comply  with  the  Five  Percent 
Diversification  test,  and  those  national 
fimds  not  in  compliance  should  be  able 
to  adapt  to  the  proposed  limit  without 
great  expense.  Because  most  single  state 
hmd  assets  consist  of  first  tier  securities, 
these  funds  are  not  Ukely  to  incur 
significant  adtfitional  costs  if  the 
pioposal  to  limit  their  investments  to 
first  tier  securities  is  adopted. 

The  Commission  beheves  that 
althou^  most  funds  meet  the  proposed 
quality  and  diversification  requirements 
for  put  providers,  a  significant  minority 
of  fonds  may  not.  The  Commission 
requests  comments  on  the  extent  to 
which  finding  alternative  put  providers 
will  increase  fund  costs.  The  conditions 
proposed  with  respect  to  ABSs  may 
impose  some  additional  costs  on  funds, 
but  it  is  not  expected  that  these  costs 
will  be  signifii^t  and  they  should  be 
outweighed  by  the  benefits  of  clarifying 
the  conditions  under  whidi  ftmds  may 
invest  in  these  instruments,  which  may 
facilitate  development  of  the  ABSs 
nurkets.  The  proposed  rescission  of  the 
requiraBeent  that  bonds  of  directors  of 
taxable  funds  approve  or  ratify  unrated 
and  single-rated  securities  should 


reduce  fund  costs  to  a  limitsd  extent 
Most  hinds  cuoeiBtly  meet  ^  pnmied 
recordkeeping  requirements,  and  aese 
should  iaspoee  oidy  modest  costs  on 
funds.  The  proposed  diaclosure 
requirements  would  not  tnxpese  any 
expense  for  fcnds.  since  it  b  antidpated 
that  additional  disdaeure  will  be 
permitted  to  be  added  when  the  funds 
make  their  annual  updates.  Theee  ooits 
should  be  outwei^md  by  the  bandits  of 
additional  diaclasure.  The  proposed 
exemptive  ivie  governing  putrnnsei  of 
certain  portfolio  securities  firam  funds 
by  fund  affiliates  should  produce 
savings  in  administrative  expenses  for 
those  funds  that  hold  seciuities  that  are 
no  loiter  eligible  for  fimd  investment 
and  whoee  advisen  wish  to  repvrchese 
the  security  ss  permitted  by  the  r«le. 
The  CommissioB  leqaeets  spedfic 
coaunent  en  its  asseeament  ef  the  costs 
and  benefits  scsodated  %nth  the 
proposal,  including  specific  estimates  of 
costs  and  benefits. 

IX.  Summary  of  Initial  Kegulatory 
FlexibHity  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  has  been  prepared  in 
accordance  with  5  U.S.C  603 
concerning  the  proposed  amendments. 
The  analysis  explains  that  in  February 
1991  the  Commission  adopted 
amendments  to  rule  2a-7  to  tighten  the 
risk-limiting  conditions  of  the  rule. 
These  amendmants  were  applicable 
primarily  to  taxable  money  asarkat 
funds.  Thereafter,  the  Comasisaian 
examined  the  characteristics  of  tax 
exempt  funds  and  the  markets  in  wdiich 
they  trade  to  determine  whether  the 
saaaeor  rii°'**^  amendments  ^ould 
apply  to  tax  exempt  funds.  This 
examination  has  revealed  certain  areas 
of  concern  that  have  led  the 
Commission  to  propose  huther 
amendments  to  rule  2a-7  ^>plicable 
primarily  to  tax  exempt  functo.  The 
analysis  describes  the  characteristics  of 
tax  exempt  funds  and  explains  that  the 
safety  of  these  funds  would  be  increased 
by  application  of  certain  risk-limiting 
conditions  tailored  specifically  to  their 
diaracteristics. 

The  analysis  summariaas  the 
proposed  amendments  to  rule  2a-7  and 
related  rules  and  forms  and  a  new 
proposed  rule.  The  amendments  to  rule 
2a-7  would  tighten  the  conditions  of  the 
rule  relating  to  the  quaHty  uud  divmsity 
of  tax  exempt  fund  investments, 
including  puts.  The  amendments  would 
require  funds  to  reevaluate  at  least 
annually  the  credit  risks  of  certain  long- 
term  portfolio  investments,  and  limit 
inwestmsnU  in  such  securities  to  those 
whose  issuers  supply  periodic  finandal 
and  other  information.  The  amendmants 


to  related  nsles  end  fdnns  would  require 
ongoing  oetfit  leviews  and  certain  other 
procedures  with  rasped  to  fund 
investments  in  securities  subjed  to  puts. 
A  new  exemptive  rule  would  permit 
funds  to  sell  securities  that  are  no  longer 
eligible  securities  to  advisers  and  other 
affiliated  persons  without  obtainmg 
exemptive  relief. 

The  analysis  states  that  the  objectives 
of  the  ppoposels  are  to  (1)  ti^en  the 

auality  stmdards  in  the  rule;  (2)  reduce 
19  exposure  of  tax  exempt  hmds  to  the 
credit  ri^  poaed  by  investment  in  a 
single  issuer.  t3)  limit  risks  assodated 
with  investing  in  securities  subjed  to 
puts,  including  ABSs:  (4)  provide  for 
continuing  determinations  widi  resped 
to  the  anmt  quality  of  issuers  of  certain 
tong-term  securities;  (5)  rationriize  the 
provisions  of  the  rule  relating  to  the 
determination  of  maturity  of  oeitain 
instruments;  (6)  allow  fund  boards  of 
diredoTS  to  delegate  certain  portfolio 
management  responsibilities,  subjed  to 
oversight;  (7)  improve  fimd 
recorSeepii^  and  <8)  limit  the  risks 
associated  widi  investing  in  repurchase 
agreements.  The  obiedives  ctvta 
aroendasents  to  minted  rules  and  Sorms 
are  intended  to  improve  money  market 
fund  disckeura  relating  to  (1)  fund 
investments  in  securities  sabjed  to  puts; 
and  (2)  lack  of  diversificatianflf  certain 
single  state  funds.  The  objective  of 
proposing  a  new  exemptive  rule  under 
section  17(a)  is  to  facilitale  certain 
transactions  between  funds  and  their 
affiliates  that  benefit  shareholders. 

The  analysis  states  that  as  of 
September  29. 1993.  211  money  maricet 
funds  are  small  entities  for  purposes  of 
rule  Q-10  of  the  1940  Ad  {17  CFR 
270.0-10).  Of  these  211  funds,  ninety- 
three  were  tax  exempt  funds.  The 
proposed  amendments  would  primarily 
a^ed  tax  exempt  funds. 

The  analysis  states  that  the  reporting, 
recordkeeping  and  jpther  compliance 
requirements  of  the  proposed 
amendments  should  not  be  significantly 
greater  than  those  currently  imposed  by 
rule  2a-7.  and  that  the  additional  costs, 
if  any.  should  not  be  any  greater  fbr 
small  money  market  fonds  than  for 
other  money  market  funds.  The  analysis 
forther  states  that  the  Commission 
believes  that  there  are  no  duplicative, 
overlapping  or  confUding  rules. 

The  analysis  discusses  the  significant 
alternatives  to  the  proposed 
amendments  tiiat  wotUd  accomplish 
their  objectives  while  minimizing  any 
significant  economic  efled  of  the 
proposals  on  small  funds.  For  example, 
the  analysis  states  that  the  Commission 
considered  tha  establishment  of 
different  compliance  or  sepevtiBg 
requimmeeils  or  timetables  that  wa«ld 
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take  into  account  the  resources  available 
to  small  money  market  funds,  and  the 
simplification  of  compliance  and 
reporting  requirements  under  rule  2a-7 
for  small  money  market  fonds.  The  use 
of  performance  rather  than  design 
standards  was  considered.  Lastly,  the 
Commission  considered  the  alternative 
of  exempting  small  money  market  fonds 
from  one  or  more  of  the  conditions  of 
the  rule.  The  analysis  concludes  that 
these  alternatives  would  not  accomplish 
the  objedives  of  the  rule,  nor  would  the 
alternatives  be  ccmsistent  with  the 


statutory  mandate  of  the  Commission 
under  the  1940  Ad.  A  copy  of  the 
analysis  may  be  obtained  by  contading 
Martha  H.  Piatt,  Office  of  Disclosure  and 
Adviser  Regulation.  Division  of 
Investment  Management,  U.S.  Securities 
and  Exchange  Commission.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 

X.  Statutory  Authority 

The  Commission  is  proposing  to 
amend  rule  2a-7  under  the  exemptive 
authority  set  forth  in  sections  6(c)  (15 
U.S.C  80a-6(c}),  22(c)  (15  U.S.C.  80a- 


22(c)),  34(b)  (15  U.S.C  80a-33(b)),  and 
38(a)  (15  U.S.C  80a-37(a))  of  the 
Investment  Company  Ad  of  1940.  The 
authority  citations  for  the  amendments 
to  the  rules  and  forms  precede  the  text 
of  the  amendments. 

XI.  Appendices 

Appendix  A 

The  following  table  sets  forth  the 
terminology  used  by  the  NRSROs  to 
charaderize  their  highest  ratings  for 
taxable  short-term  debt: 


Moody's  (P-1) 

S&P(A-1) 

Filcti  (F-1) 

MP  (Du«-1) 

IBCA  (AU) 

TBW(TBW-1) 

SupSfior 

Strong 

Veiy  strong 

Very  high  certainty  o( 
timely  repayment 

Very  highest  quality 

Very  strong 

APPENDIX  B 

1'he  following  table  sets  forth  the  ratings  categories  of  the  principal  NRSROs  that  rate  tax-exempt  notes  and  the 
meaning  that  the  NRSROs  ascribe  to  the  rating: 


Moody's 

S&P 

Filch 

MIG-1 

SP-1 

Mi6-2 

Best  qualily „ 

High  quality 

Very  strong  or  strong 

Very  strong 

SP-2 

Favorable  quality  

Adequate  quality 

Speoiative  quality 

F-2  - 

MIG^ 

SP-4 .-! 

F-« . 

MIG~4 

F-S 

Speculative 

Good 

Fair 
Weak 

SG 

D...> 

Actual  or  imminent  defauil 

XIL  Text  of  Proposed  Rule  and  Form 
Amendments 

List  of  Subiects  in  17  CFR  Parts  210, 
230. 239, 270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  out  in  the 
preamble,  the  Commission  is  proposing 
to  amend  chapter  n,  title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  210-FORM  AND  CONTENT  OF 
ANO  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS.  SECURITIES  ACT  OF 
193).  SECURITIES  EXCHANGE  ACT 
OF  1934.  PUBLIC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935.  INVESTMENT 
COMPANY  ACT  OF  1940.  AND 
ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  1975 

1.  The  authority  citation  for  part  210 
continues  to  read  as  follows: 

Authority:  15  U.S.C  77f.  77g,  77h.  77).  77s. 
77aa(25).  77aa(26),  78/,  78m,  78n.  78o(d), 
78w|a),  78/Ad).  79e(b),  79i(a).  79n,  79t(a). 
80ft-«,  80a-20, 80a-29. 80a-30, 80a-37a, 
unless  otherwise  noted. 


2.  Section  210.12-12  is  amended  by 
adding  the  following  as  the  second 
sentence  in  footnote  two: 

{210.12-12    Investment  in  securities  of 
unaffiliated  Issuers 


2  *  »  •  In  the  case  of  a  money  market 
fiind,  also  identify  any  institution  providing 
a  put  (as  defined  in  rule  2a-7  under  the 
Investment  Company  Act  of  1940  (§  270.2a-' 
7  of  this  chapter))  or  guarantee  with  respect 
to  a  portfolio  security  and  give  a  brief 
description  of  the  nature  of  the  put  (e.g., 
unconditional  demand  feature,  conditional 
demand  feature,  guarantee,  letter  of  credit,  or 
bond  insurance).  *  *  ■ 


PART  230-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES  ACT  OF 
1933 

3.  The  authority  citation  for  Part  230 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77b,  77f,  77g,  77h,  77j, 
77s,  77sss.  78c.  781.  78m,  78n,  78o,  78w, 


79//(d),  79t.  BOa-8.  80a-29, 80a-30,  and  80a- 
37,  unless  otherwise  noted. 

•         •         •         •         • 

4.  Section  230.134  is  amended  by 
adding  paragraph  (e)  to  read  as  follows: 

§  230.1 34    Communicationa  not  daemed  a 
proapectua. 

(e)  In  the  case  of  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  that 
holds  itself  out  as  a  "money  market 
fund,"  a  communication  used  under 
this  sedion  shall  contain  the  disclosure 
required  by  §  230.482(a)(7). 

PART  270— RULES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

5.  The  authority  citation  for  part  270 
is  amended  by  removing  the  third 
paragraph  in  the  sub-authority  to  read  as 
follows: 

Authority:  15  U.S.C  80a-1  et  seq.,  80a-37, 
80a-39  unless  otherwise  noted; 
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6.  Sadiaii  270.2a-T  h  revised  to  read 
as  follows: 


f2ft2»-7 

fa)  Definitions. 

(1)  Anwrtixed  Cost  Method  of 
valuation  shall  mean  the  method  of 
calculating  an  investment  company's 
net  asset  value  whereby  portfolio 
securities  are  valued  at  the  fund's 
acquisition  cost  as  adjusted  for 
amortization  of  premium  or  accretion  of 
discount  rather  than  at  their  value  based 
on  current  market  tactors. 

(2)  Asset  Backed  Security  shall  mean 
a  fixisd  income  security  issued  by  a 
Special  Purpose  Entity  (as  hereinafter 
defined).  subsUBtially  all  of  the  asaeU 
of  which  consist  of  Qualifying  Assets  (as 
hereinafter  defined).  Special  Purpose 
EntJty  shall  mean  a  trust,  corporation, 
partnership  or  other  entity  organized  for 
the  sole  purpose  of  issuing  fixed  income 
securities  which  entitle  their  holders  to 
receive  payments  that  depend  primarily 
on  the  cash  How  bom  Qualifying  Assets, 
but  does  not  include  a  registered 
investment  company.  Qualifying  Assets 
shall  (Bean  financial  assets,  either  fixed 
or  revolving,  that  by  their  terms  convert 
into  cash  within  a  finite  time  period, 
plus  any  rights  or  other  assets  designed 
to  assure  the  servicing  or  timely 
distribution  of  proceeds  to  seauity 
holders. 

(3)  Business  day  shall  owen  any  day. 
other  than  Saturday,  Sunday,  or  any       ' 
customanr  bvsiness  holiday. 

(4)  Colfateralized  Fully  in  the  case  of 
a  repurchase  agreement  shall  mean  that: 

(ij  The  value  of  the  securities 
collateralizing  the  repufcbase  agreement 
(reduced  by  the  transaction  costs 
(including  loss  of  interest)  that  the 
money  market  fund  reasonably  could 
expect  to  incur  if  the  seller  defeults)  is, 
and  during  the  entire  term  of  the 
repurchase  agreement  remains,  at  least 
equal  to  the  Resale  Price  (as  defined 
hereinafter)  provided  in  the  agreement; 
and 

(ii)  The  money  market  fund  or  its 
custodian  either  has  actual  physical 
possession  of  the  collateral  or,  in  the 
case  of  an  instrxmient  registered  on  a 
book  entry  system,  the  book  entry  is 
maintained  in  the  name  of  the  money 
market  fund  or  its  cxL^todian;  and 

(iii)  The  money  market  fund  retains 
an  unqualified  rk^  to  possess  and  sell 
the  collateral  in  ne  event  of  a  dehult  by 
the  seller,  and 

(iv)  The  odlaHeral  consists  entirefy  of 
securities  thei  are  direct  oUigativns  of, 
or  diat  era  fslly  guaranteed  as  to 
principal  and  interest  by,  the  United 
States  or  any  sgancy  thereof,  aad/or 
certificates  of  ebpeait  bankan' 
acceptances  which  are  ^gible  for 


acceptance  by  a  Federal  Reserve  Bank, 
and,  if  the  seller  is  a  deposi«Bry 
institution  as  defined  in  12  U.S.C 
1813(c),  mortgage  relaied  aecerities  (as 
such  terra  is  defined  in  sectioa  3<a)(41) 
of  the  Securities  Enchangs  Act  of  1934 
(15  U.S.C  78c(a)(41))  that,  at  the  time 
the  rsporchase  agreement  is  entered 
into,  are  rated  in  the  highest  rating 
category  by  the  Requiate  NRSROs;  and 

(v)  Besale  Price  shell  mean  the 
purdiase  price  paid  to  the  seller  of  the 
securities  plus  the  aocroed  resale 
premium  on  sudi  purchase  price.  The 
accrued  resale  premium  shall  be  the 
amount  specified  in  the  repurchase 
agreement  or  the  daily  amortization  of 
the  difference  between  the  purchase 
price  and  the  resale  price  specified  in 
the  repurchase  agreement. 

(5)  A  Conditional  Demand  Feature 
shall  mean  a  Conditional  Put  that  is  also 
a  Demand  Feature. 

(6)  A  Conditional  Put  shall  mean  a 
Put  that  is  not  an  Unconditional  Put. 
provided  that  its  exercise  is  subject  only 
to  one  or  more  of  the  following 
conditions: 

(i)  A  default  in  the  payment  of 
principal  of  or  interest  on  the 
underiying  security; 

(ii)  An  Event  of  Insolvency  with 
respect  to  the  issuer  of  the  underlying 
security  or  guarantor  of  the  underlying 
security; 

(iii)  The  downgrading  of  the 
underlying  security  or  a  guarantor  of  the 
underiying  security  by  more  than  two 
full  rating  categories  by  an  NRSRO;  and 

(iv)  bi  the  case  of  a  security  the 
interest  payments  on  whidi  purport  to 
be  exempt  from  federal  income  tax,  a 
determination  of  taxability  by  the 
Internal  Revenue  Service. 

(7)  Conduit  Security  shall  mean  a 
security  issued  by  a  state  or  territory  of 
the  United  States  (including  the  District 
of  Columbia),  or  any  political 
subdivision  or  public  instriunentality 
thereof,  which  is  not: 

(i)  Payable  from  the  revenues  of  such 
governmental  unit; 

(ii)  Unconditionally  guaranteed  by 
such  governmental  uaiU 

(iii)  Related  to  a  proiect  or  iKility 
owned  and  operated  b^  such 
governmental  unit;  or 

(iv)  Related  to  a  facility  leased  to  and 
under  the  control  of  an  industrial  or    . 
commercial  enterprise  that  is  part  of  a 
public  project  which,  as  a  whole,  is 
owned  by  and  under  the  control  of  such 
governmental  unit. 

(8)  Demand  Feature  shall  mean  a  Put 
that  may  be  exercised  either. 

(i)  At  any  tinne  on  no  more  tfran  30 
days'  jMtioe:  or 


(ii)  At  specified  intervals  not 
exceeding  397  calraidar  days  and  upon 
no  mora  ttma  30  days'  notice: 
Provided,  however,  that  in  the  case  of  an 
Asset  Backed  Security,  a  feature 
permitting  the  holder  of  the  Asset 
Badied  Security  to  receive  principal  and 
interest  writhin  thirteen  months  of 
mddng  demand  shall  be  deemed  a 
Demand  Feature. 

(9)  Eligfl)h  Securrty  shall  mean: 

(i)  A  security  with  a  remaining 
maturity  of  397  days  or  less  that  is  rated 
(or  that  has  been  issued  by  an  issuer  that 
is  rated  with  respect  to  a  dass  of  Short- 
term  debt  obligations,  or  any  debt 
obligation  within  that  class,  that  is 
comparable  in  priority  and  security  with 
the  security)  by  the  Requisite  NRSROs 
in  one  of  the  two  highest  rating 
categories  for  Short-term  debt 
obligations  (within  which  there  may  be 
sub-categories  or  gradations  indicating 
relative  standing);  or 

(ii)  A  security: 

(A)  That  at  the  time  of  issuance  was 

a  llong-term  debt  obligation  but  that  has 
a  remaining  maturity  of  397  calendar 
days  or  less,  and 

(B)  Whose  issuer  has  received  from 
the  Requisite  NRSROs  a  rating,  with 
respect  to  a  class  of  Short-term  debt 
obligations  (or  any  debt  obligation 
within  that  class)  that  is  now 
comparable  in  priority  and  security  with 
the  security,  in  one  of  the  two  highest 
rating  categories  for  Short-term  debt 
obligations  (within  which  there  may  be 
sub-categories  or  gradations  indicating 
relative  standing);  or 

(iii)  An  Unrated  Security  (other  than 
a  security  subject  to  a  Demand  Feature 
or  an  Asset  Backed  Security)  that  is  of 
comparable  quality  to  a  security  meeting 
the  requirements  of  paragraphs  (aK9)  (i) 
or  (ii)  of  this  section,  as  determined  by 
the  money  market  fund's  board  of 
directors;  Provided,  however,  that: 

(A)  The  board  of  directore  may  base 
its  determination  that  a  Standby 
Commitment  that  is  not  a  Demand 
Feature  is  an  EKgiUe  Security  upon  a 
finding  that  the  issuer  of  the 
commitment  presents  a  minimal  risk  of 
default; 

(B)  A  security  that  at  the  time  of 
issuaooe  was  a  Long-term  debt 
obligation  but  that  has  a  remaining 
maturity  of  397  calendar  days  or  less 
and  that  is  en  Unrated  Secvrity  is  not  an 
Eligible  Security  if  the  security  has  a 
LoBg^eim  rating  bom  any  NRSRO  that 
is  not  within  tke  SStSRO^  two  highest 
categories  (within  which  there  may  be 
sub^tageries  or  gmdations  indicating 
relative  standing): 

(C)  An  Asset  Becked  Security  sbaH 
not  be  an  Eligible  Seoority  unless: 


Federal  Ragister  /  Vol.  58.  No.  247  /Tuesday.  December  28.  1993  /  Proposed  Rules         68609 


(1)  It  has  short-term  debt  rating  from 
an  NRSRO  and. 

(2)  In  the  case  of  an  Asset  Backed 
Security  that  has  a  final  maturity  of 
greater  than  397  days  that  is  subject  to 
a  Conditional  Demand  Feature  and  the 
Qualifying  Assets  of  which  do  not 
consist  of  securities  that  have  a  long- 
term  debt  rating  from  an  NRSRO;  and 

P)  A  security  that  is  subject  to  a 
Demand  Feature  shall  not  be  an  Eligible 
Security  unless  the  Demand  Feature  has 
received  «  rating  bom  an  NRSRO  (or  the 
issuer  of  the  Demand  Feature  has 
received  from  an  NRSRO  a  rating  with 
respect  to  a  class  of  short-teim  debt 
obligations  or  any  debt  obligation 
within  that  class  that  is  comparable  in 
priority  and  security  to  the  Demand 
Feature). 

(10)  Event  of  Insolvency  sbM  mean. 
vfi\h  respect  to  an  issuer  or  guarantor. 
an  admission  of  insolvency,  the 
application  by  the  issuer  or  guarantor 
for  the  appointment  of  a  trustee, 
receiver,  rehabilitator,  or  similar  officer 
for  all  or  substantially  all  of  its  assets, 

a  general  assignment  (at  the  benefit  of 
crediton.  the  filing  by  the  issuer  of  a 
voluntary  petition  in  bankruptcy  or 
application  for  reoif  anization  or  an 
arrangement  with  croditora.  or  the 
institution  of  similar  proceedings  b^ 
another  person  (other  than  a 
governmental  agency  responsible  for 
regulating  the  activities  of  the  issuer  or 
guarantor)  wdiich  is  not  contested  by  the 
issuer  or  guarantor. 

(11)  Pint  Tier  Security  shall  mean  any 
Eligible  Security  that: 

(i)  Is  rated  (or  that  has  been  issued  by 
an  issuer  that  is  rated  with  respect  to  a 
class  of  Short-term  debt  obligations,  or 
any  debt  obligation  widiin  that  class, 
that  is  comparable  in  priority  and 
security  with  the  security)  by  the 
Requisite  NRSROs  in  the  hi^est  rating 
category  for  Short-term  debt  obligations 
(ivithin  which  there  may  be  sub- 
categories or  gradations  indicating 
relative  stancUng);  or 

(ii)  Is  a  security  described  in 
paragraph  (aH9)(ii)  of  this  section  whose 
issuer  has  received  from  the  Requisite 
NRSROs  a  rating,  with  respect  to'a  dass 
of  Short-term  dStit  obligations  (or  any 
debt  obligation  within  that  class)  that 
now  is  comparable  in  priority  and 
security  witn  the  security,  in  the  highest 
rating  categoiy  for  Short-term  debt 
obligations  (vrithin  which  there  may  be 
sub-cat^ories  or  gradations  indicating 
relative  standing);  or 

(iii)  Is  an  Unrated  Security  that  is  of 
comparable  quality  to  a  security  meeting 
the  requirements  of  paragraphs  (a)(ll) 
(i)  and  (U)  of  this  sectioa.  as  detennined 
by  the  fund's  board  of  directon;  ot 


(iv)  Is  a  security  issued  by  a  registered 
investment  company  that  is  a  money 
market  fund. 

(12)  Floating  Rate  Security  shall  mean 
a  security  the  terms  of  which  provide 
for  the  adjustment  of  its  interest  rate 
whenever  a  specified  interest  rate  (such 
as  a  bank's  designated  prime  lending 
rate)  changes  and  whicii.  at  any  time 
until  the  final  maturity  of  the 
instrument  or  the  period  remaining 
imtil  the  principal  amoimt  can  be 
recovered  through  demand,  can 
reasonably  be  expeded  to  have  a  market 
value  that  approximates  its  par  value. 

(13)  Government  Securily  shall  mean 
any  Government  seciuity  as  defined  in 
section  2(a)(16)  of  the  Act. 

(14)  Long-term  shall  mean  having  a 
rsmaining  maturity  greater  than  366 
da3rs. 

(15)  NRSRO  shall  mean  any 
nationally  recognized  statistical  rating 
organization,  as  that  term  is  used  in 
paragraphs  (c)(2)(vi)  (E).  (F)  and  (H)  of 
§  240.15C3-1  of  this  chapter  that  is  not 
an  affiliated  person,  as  defined  in 
section  2(a)(3)(c)  of  the  Act  (15  U.S.C. 
80a-2(aM3)(c)),  of  the  issuer  of,  or  any 
insiuer,  giiarantor  or  provider  of  credit 
suppmt  for,  the  security. 

(16)  Penny-Rounding  Method  of 
pricing  shall  mean  the  method  of 
computing  an  investment  company's 
price  per  shan  hr  purposes  of 
distribution,  redemption  and  repurchase 
whereby  the  ctirrent  net  asset  value  per 
share  is  rounded  to  the  nearest  one 
percent. 

(17)  A  Put  shall  mean  a  right  to  sell 
a  specified  underlying  security  or 
securities  within  a  specified  period  of 
time  and  at  an  exercise  price  equal  to 
the  amortized  cost  of  the  underlying 
security  or  securities  plus  accrued 
interest,  if  any,  at  the  time  of  exercise, 
that  may  be  sold,  transferred  or  assigned 
only  with  the  imderlying  security  or 
securities. 

(18)  Refunded  Security  shall  mean  a 
d^  security  the  principal  and  interest 
payments  of  whidi  are  to  be  paid  by 
Government  Securities  ("deposited 
seciuities")  that  have  been  irrevocably 
placed  in  an  escrow  account  purauant  to 
agreement  between  the  issuer  of  the 
debt  security  and  an  escrow  asent  that 
is  not  an  affiliated  person,  as  defined  in 
section  2(aX3)(c)  of  the  Act  (15  U.S.C 
80a-2(a)(3)(c)),  of  the  issuer  of  the  debt 
security,  and,  in  accordance  with  such 
escrow  agreement,  are  pledged  only  to 
the  payment  of  the  debt  security  and.  to 
the  extent  that  excess  proceeds  are 
available  after  all  payments  of  principal, 
intorest,  and  appUcahle  premiums  on 
the  Refimded  Securities,  the  eiqienses  of 
the  escrow  agent;  provided  that: 


(i)  The  deposited  securities  shall  not 
be  redeemable  prior  to  their  final 
maturity;  ' 

(ii)  At  the  time  the  deposited 
securities  are  placed  in  the  escrow 
account,  an  independent  certified 
public  accountant  or  an  NRSRO  shall 
have  certified  to  the  escrow  agent  that 
the  deposited  securities  will  satisfy  all 
scheduled  payments  of  principal, 
interest  and  applicable  premiums  on  the 
Refunded  Securities;  and 

(iii)  The  escrow  agreement  shall 
prohibit  the  substitution  of  the 
deposited  securities  unless  the 
substituted  securities  are  Government 
Securities  and.  at  the  time  of  such 
substitution,  the  escrow  agent  shall  have 
received  a  certification  substantially  the 
same  as  that  required  by  paragraph 
(a)(18)(ii)  of  this  section  which 
certification  shall  give  effect  to  the 
substitution. 

(19)  Requisite  NRSROs  shall  mean: 
(i)  Any  two  NRSROs  that  have  issued 

a  rating  with  respect  to  a  security  or 
class  of  debt  obligations  of  an  issuer,  or 

(ii)  If  only  one  NRSRO  has  issued  a 
rating  %vith  respect  to  such  seciuity  or 
class  of  debt  obligations  of  an  issuer  at 
the  time  the  fund  purchases  or  rolls  over 
the  security,  that  NRSRO. 

(20)  Second  Tier  Security  shM  mean 
any  Eligible  Security  that  is  not  a  First 
Tier  Security. 

(21)  Short-term  shall  mean  having  a 
remaining  maturity  of  366  days  or  less. 

(22)  Single  State  Fund  shall  mean  a 
Tax  Exempt  Fund  that  holds  itself  out 
as  primarily  distributing  incrane  exempt 
from  the  income  taxes  of  a  specified 
state  or  locaUty. 

(23)  Standby  Commitment  shall  mean 
a  Put  that  entitles  the  holder  to  achieve 
same  day  settlement  and  to  receive  an 
exercise  price  equal  to  the  anuMtized 
cost  of  the  underlying  security  or 
securities  plus  accrued  interest,  if  any, 
at  the  time  of  exercise. 

(24)  Tax  Exempt  Fund  shall  meen  any 
money  market  fund  that  holds  itself  out 
as  di^buting  income  exempt  frtun 
regular  federal  income  tax 

(25)  Total  Assets  shall  mean,  «vith 
respect  to  a  money  mari^et  fimd  using 
the  Amortized  Cost  Method,  the  total 
amortized  cost  of  its  assets  and,  with 
respect  to  anv  other  money  maricet  fund, 
the  total  maixet-based  value  of  its 
assets. 

(26)  An  Uiuxnditional  Demand 
Feature  shall  mean  an  Unconditional 
Put  that  is  also  a  Demand  Feature. 

(27)  An  C/ncond/tiona/ Alt  shall  mean 
a  Put.  any  guarantee,  or  letter  of  credit 
or  similar  unconditional  credit 
enhancement  that  by  its  terms  would  be 
readily  exercisable  in  the  event  of  a 
default  in  payment  of  principal  or 
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interest  on  the  underlying  security  or 
teouities. 

(28)  United  States  Dollar-     ' 
Denominated  shall  mean,  with  reference 
to  a  security,  that  all  principal  and 
interest  payments  on  such  security  are 
payable  to  security  holders  in  United 
States  dollars  under  all  circumstances 
and  that  the  interest  rate  of.  the 
principal  amount  to  be  repaid,  and  the 
timing  of  payments  related  to  such 
security  do  not  vary  or  float  with  the 
value  of  a  foreign  currency,  the  rate  of 
interest  payable  on  foreign  currency 
borrowings,  or  with  any  other  interest 
rate  or  index  expressed  in  a  currency 
other  than  United  States  dollars. 

(29)  An  Unrated  Secunfy  shall  mean: 
(i)  A  security  with  a  remaining 

maturity  of  397  days  or  less  issued  by 
an  issuer  that  did  not.  at  the  time  it  was 
acquired  or  rolled  over  by  the  fund, 
have  a  current  short-term  rating 
assigned  by  any  NRSRa 

(A)  To  the  security,  or 

(B)  To  the  issuer  of  the  security  with 
respect  to  a  class  of  Short-term  debt 
obligations  (or  any  debt  obligation 
%dthin  that  class)  that  is  comparable  in 
priority  and  security  with  the  security. 
or  a  Demand  Feature  with  respect  to  the 
security:  and 

(ii)  A  security: 

(A)  That  at  the  time  of  issuance  was 
a  Long-term  debt  obligation  but  that  has 
a  remaining  maturity  of  397  calendar 
days  or  less,  and 

(B)  Whose  issuer  had  not  at  the  time 
it  was  acquired  or  rolled  over  by  the 
fund  received  from  any  NRSRO  a  rating 
with  respect  to  a  class  of  Short-term 
debt  obligations  (or  any  debt  obligation 
within  tluit  class)  that  now  is 
comparable  in  priority  and  security  with 
the  security:  and 

(iii)  A  security  that  is  a  rated  security 
and  is  the  subject  of  an  external  credit 
support  agreement  (including  an 
arrangement  by  which  the  sectuity  has 
become  a  Refunded  Security)  that  was 
not  in  effect  when  the  security  (or  the 
issuer)  was  assigned  its  rating  unless  the 
security  has  a  rating  from  an  NRSRO 
reflecting  the  existence  of  the  credit 
support  agreement. 

(iv)  A  security  is  not  an  Unrated 
Security  if  any  Short-term  debt 
obligation  ("reference  security")  that  is 
issued  by  the  same  issuer  and  is 
comparable  in  priority  and  security  with 
that  security  is  rated  by  an  NRSRO.  The 
status  of  such  security  as  an  Eligible 
Security  or  First  Tier  Security  shall  be 
the  same  as  that  of  the  reference 
security. 

(30)  A  Variable  Bate  Security  shall 
mean  a  security  the  terms  of  which 
provide  for  the  adjustment  of  its  interest 
rate  on  set  dates  (such  as  the  last  day  of 


a  month  or  calendar  quarter)  and  which, 
upon  each  adjustment  until  the  Hnal 
maturity  of  the  instrument  or  the  period 
remaining  until  the  principal  amount 
can  be  recovered  through  demand,  can 
reasonably  be  expected  to  have  a  market 
value  that  approximates  its  par  value. 

(b)  Holding  Out.  It  shall  be  an  untrue 
statement  of  material  fact  within  the 
meaning  of  section  34(b)  of  the  Act  (15 
U.S.C.  80a-33(b))  for  a  registered 
investment  company,  in  any  registration 
statement,  application,  report,  account, 
record,  or  other  document  filed  or 
transmitted  pursuant  to  the  Act, 
including  any  advertisement,  pamphlet, 
circular,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors 
that  is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
(15  U.S.C  80fr-24(b))  to: 

(1)  Adopt  the  term  money  market  as 
part  of  its  name  or  title  or  the  name  or 
title  of  any  redeemable  securities  of 
which  it  is  the  issuer,  or 

(2)  Hold  itself  out  to  investors  as,  or 
adopt  a  name  which  suggests  that  it  is. 
a  money  mariiet  fund  or  the  equivalent 
of  a  money  market  fund,  unless  such 
registered  investment  company  meets 
the  conditions  of  paragraphs  (c)(2). 
(c)(3).  and  (c)(4)  of  this  section.  For 
purposes  of  this  paragraph,  a  name 
which  suggests  that  a  registered 
investment  company  is  a  money  market 
fund  or  the  equivalent  thereof  shall 
include  one  which  uses  such  terms  as 
"cash."  "liquid."  "money."  "ready 
assets"  or  similar  terms. 

(c)  Share  Price  Calculations.  The 
current  price  per  share,  for  purposes  of 
distribution,  redemption  and 
repurchase,  of  any  redeemable  security 
issued  by  any  registered  investment 
company  ("money  market  fund"), 
notwithstanding  the  requirements  of 
section  2(a)(41)  of  the  Act  (15  U.S.C 
80a-2(a)(41))  and  of  §§  270.2a-4  and 
270.22C-1  thereunder,  may  be 
computed  by  use  of  the  Amortized  Cost 
Method  or  the  Penny-Rounding  Method: 
Provided,  however,  that: 

(1)  Board  Finding^.  The  board  of 
directors  of  the  money  market  fund 
shall  determine,  in  good  faith,  that  it  is 
in  the  best  interests  of  the  fund  and  its 
shareholders  to  maintain  a  stable  net 
asset  value  per  share  or  stable  price  per 
share,  by  virtue  of  either  the  Amortized 
Cost  Method  or  the  Penny-Rounding 
Method,  and  that  the  money  market 
fund  v/ill  continue  to  use  such  method 
only  so  long  as  the  board  of  directors 
believes  that  it  fairly  reflects  the  market- 
based  net  asset  value  per  share. 

(2)  Portfolio  Maturity.  The  money 
market  fund  shall  maintain  a  dollar- 
weighted  average  portfolio  maturity 


appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share  or  price  per  share;  Provided, 
however,  that  the  money  market  fund 

will  not: 

(i)  Except  as  provided  in  paragraph 
(c)(2)(ii)  of  this  section,  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  397  calendar  days,  or 

(ii)  In  the  case  of  a  money  market 
fund  not  using  the  Amortized  Cost 
Method,  purchase  a  Government 
Security  with  a  remaining  maturity  of 
greater  than  762  calendar  days;  or 
(iii)  Maintain  a  dollar-weighted 
average  portfolio  maturity  that  exceeds 
ninety  days. 

(3)  Por^olio  Quality.  The  money 
market  fuind  shall  limit  iu  portfolio 
investments,  including  Puts  and 
repurchase  agreements,  to  those  United 
States  Dollar-Denominated  securities 
that  its  board  of  directors  determines 
present  minimal  credit  risks  (which 
determination  must  be  based  on  factors 
pertaining  to  credit  Quality  in  addition 
to  the  rating  assigned  to  such  securities 
by  an  NRSRO)  and  which  are  at  the  time 
of  acquisition  Eligible  Securities  and,  in 
the  case  of  a  Single  State  Fund,  First 
Tier  Securities.  For  purposes  of  this 
section: 

(i)  A  security  that  is  subject  to  an 
Unconditional  Demand  Feature  may  be 
determined  to  be  an  Eligible  Security  or 
a  First  Tier  Security  based  solely  on 
whether  the  Unconditional  Demand 
Feature  is  an  Eligible  Security  or  First 
Tier  Security,  as  the  case  may  be:  and 

(ii)  A  security  that  is  subject  to  a 
Conditional  Demand  Feature  may  be 
determined  to  be  an  Eligible  Security  or 
a  First  Tier  Security  only  if: 

(A)  The  Conditional  Demand  Feature 
is  an  Eligible  Security  or  First  Tier 
Security,  as  the  case  may  be,  and, 

(B)  The  security  (or  the  Long-term 
debt  securities  of  the  issuer  of  the 
security  subject  to  the  Conditional 
Demand  Feature)lias  been  rated  by  the 
Requisite  NRSROs  in  one  of  the  two 
hi^est  rating  categories  for  Long-term 
debt  obligations  (within  which  there 
may  be  sub-categories  or  gradations 
indicating  relative  standing),  or.  if 
unrated,  are  determined  to  be  of 
comparable  quality  by  the  money 
market  fund's  board  of  directors. 

(4)(i)  Portfolio  Diversification: 
Taxable  Funds.  (A)  Imrnediately  after 
the  acquisition  of  any  security  (other 
than  a  Government  Security),  a  money 
market  fund  that  is  not  a  Tax  Exempt 
Fund  shall  not  have  invested  more  than 
five  percent  of  its  Total  Assets  in 
securities  issued  by  the  issuer  of  the 
security:  Provided,  however,  that  a 
money  market  fund  may  invest  more 
than  five  percent  of  its  Total  Assets  in 
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the  First  Tier  Securities  of  a  single 
issuer  for  a  period  of  up  to  three 
Business  days  altar  the  purchase 
thereof:  Provided,  further,  that  such 
investments  made  by  the  money  market 
fund  in  accordance  with  the  foregoing 
proviso  at  any  time  may  not  exceed 
twenty-five  percent  of  the  money  market 
fund's  Total  AsseU:  and 

(B)  In  the  event  that  such  security  is 
a  Second  Tier  Security,  the  money 
market  fund  shall  not  have  invested 
more  than: 

(1)  The  greater  of  one  percent  of  its 
Total  Assets  or  one  million  dollars  in 
securities  issued  by  that  issuer  which, 
when  acquired  by  the  money  market 
fund  (either  initially  or  upon  any 
subseqwnt  roll  over)  were  Second  Tier 
Seciirities.  and 

(2)  Five  percent  of  its  Total  AsseU  in 
securities  which,  when  acquired  by  the 
money  market  bind  (either  initially  or 
upon  any  subsequent  roU  over)  were 
Second  Tier  Securities. 

(ii)  Portfolio  DivwsifiojUon:  Natiottal 
Funds.  (A)  Immediately  after  the 
acquisitfon  of  any  security  (other  than  a 
Government  Security),  a  Tax  Exempt 
Fund  that  is  not  a  Single  State  Fiuid 
shall  not  have  invested  more  than  five 
percent  of  its  Total  Assets  in  securities 
issued  by  the  issuer  of  the  security. 
Provided,  however,  that  a  fund  may 
invest  OKxe  than  five  peroent  of  its  Total 
Assets  in  the  First  Tier  Securities  of  a 
single  issuer  for  a  period  of  up  to  three 
Busineas  days  after  tbm  purdiase 
thereof  Provided,  further,  that  such 
investments  made  by  the  money  market 
fund  in  accordance  wdth  the  foregoing 
proviso  at  any  time  may  not  exceed 
twenty-five  perbnit  of  the  fimd's  Total 
Assets; 

(B)  In  the  event  that  sudi  security  is 
a  Second  Tier  Security  that  is  a  Conduit 
Security,  the  money  market  fund  shall 
not  have  invested  more  than: 

{!)  The  greater  <rfone  percent  of  its 
Total  Assets  or  one  million  dollars  in 
securities  issued  by  that  issuer  which, 
when  acquired  by  the  money  market 
fund  (either  initially  or  upon  any 
subsequent  roll  over)  were  Second  Tier 
Securities,  and 

(2)  Five  percent  of  its  Total  Assets  in 
securities  which,  when  acquired  by  the 
money  maikat  fimd  (either  initially  or 
upon  any  sidMequent  roll  over)  were 
Second  Tier  Securities  that  are  Conduit 
Securities. 

(iii)  Portfolio  IXversifiaOion:  Puts. 
Immediately  after  the  acquisition  of  any 
Put  or  security  uibject  to  a  Put,  no  more 
than  tea  percent  of  the  money  market 
fund's  Total  Assets  may  be  invested  in 
securities  issued  l^  or  sub|sct  to  Puts 
from  the  institution  that  inued  such 
Put  In  addition,  if  ai  the  tiase  of  ito 


acquisition,  such  Put  (or  the  security, 
after  giving  effect  to  the  Put)  was  a 
Second  Tier  Security,  the  fund  shall  not, 
after  giving  effect  to  the  acquisition  of 
such  Put.  have  invested  more  dian  five 
percent  of  its  Total  Assets  in  securities 
issued  by  or  subject  to  Puts  from  the 
institution  that  issued  sudi  Put 

(iv)  Portfolio  Diversification:  Certain 
Calcuk^ons.  For  purposes  of  making 
calculations  under  this  paragraph  (c)(4): 

(A)  The  acquisition  oi  a  repurchase 
agreement  which  provides  for  the 
repurchase  of  undiBrlying  securities  at  a 
date  certain  not  later  than  one  jrear  after 
the  purchase  of  the  underlying 
securities  may  be  deemed  to  be  an 
acquisitioo  of  the  underijring  aecurities. 
provided  that  the  obligation  of  the  selior 
to  repurchase  the  securities  from  the 
money  maricet  fund  is  Collateralized 
Fully: 

(Bj  The  acquisition  of  a  Refrmded 
Security  shall  be  deemed  to  be  an 
acquisition  of  a  Government  Security, 
provided  that  the  fund  has  not  invested 
more  than  twenty-five  percent  of  its 
assets  in  the  Refunded  Securities  of  a 
single  issuer. 

(C)  A  Conduit  Security  shall  be 
deemed  to  be  issued  by  the  person 
ultimately  responsible  for  pa3fments  of 
interest  and  principal  on  the  security: 

(D)  If  a  security  u  subject  to  Puts  orom 
more  than  one  institution,  the 
diversification  requirements  of 
paragraph  (c)(4Kiii)  of  this  section  shall 
be  satisfied  as  to  each  institution  and 
each  institution  shall  be  deemed  to  have 
guaranteed  the  entire  principal  amount 
of  the  security  unless  the  obligation  of 
the  institution  is  otherwise  limited 
(except  as  provided  in  paragraph 
(c)(4Kiv)(F)  of  this  section): 

(E)  The  acquisition  of  an  Asset  Backed 
Security  shall  be  deemed  to  be  an 
acquisition  of  the  securities  comprising 
the  Qualifying  Assets  unless  the 
Qualifying  Assets  consist  of  securities 
issiied  by  more  than  ten  issuers,  in 
which  case  it  shall  be  deemed  to  be  an 
acquisition  of  a  security  issued  by  the 
institution  that  deposited  the  assets  in 
the  Special  Purpose  Entity  that  issued 
the  Asset  Backed  Security;  and 

(F)  Each  institution  providing  a  credit 
enhancement  with  respect  to  an  Asset 
Backed  Security  (whether  the 
enhancement  consists  of  a  Put.  a  line  of 
credit  or  an  obligation  to  maintain 
specified  levels  of  collateral)  shall  be 
deemed  to  be  the  issuer  of  a  Put  with 
respect  to  the  entire  principal  amount  of 
the  Asset  Backed  Security. 

(v)  A  money  market  fund 
substantially  all  of  the  assets  of  which 
consist  of  shares  of  another  money 
market  fund  acquired  in  reliance  on 
section  12(d)(1)(E)  of  the  Act  (15  U.S.C 


80a-12(dXl)(E))  diall  be  deemed  to  be 
in  compliance  with  this  section  if  the 
board  of  directors  reasonably  believes 
that  the  money  market  fimd  in  wfaidi  it 
has  invested  is  in  compliance  therewith. 

(vi)  A  money  market  fimd  that 
satisfies  the  applicable  diversification 
requirements  c^  paragraph  (cM4)  of  this 
section  shall  be  deemed  to  have 
satisfied  the  diversification 
requirements  of  section  5(t^l)  of  the 
Act  (IS  U.S.C.  80a-5(b)(l))  and  the  rules 
promulgated  thereunder. 

(5Ki)  Downgrades.  (A)  In  the  event 
that: 

(1)  A  portfolio  seciirity  of  a  money 
market  fimd  (other  than  a  Single  State 
Fund)  ceases  to  be  a  First  Tier  Security 
(either  because  it  no  longer  has  the 
highest  rating  from  the  Requisite 
NRSROs  or,  in  the  case  of  an  Unrated 
Seciuity.  the  board  of  directors  of  the 
money  market  fimd  determines  that  it  is 
no  longer  of  comparable  quality  to  a 
First  Tier  Security),  or 

(2)  The  money  market  fund's 
investment  adviser  (or  any  person  to 
whom  the  money  maiiiet  fund's  board  of 
directors  has  delegated  portfolio 
managemmt  responsibilities)  becomes 
aware  that  any  Unrated  Security  or 
Second  Tier  Seciuity  held  by  the  money 
market  fimd  has.  since  the  security  was 
acquired  by  the  fimd.  been  given  a 
rating  by  any  NRSRO  below  the 
NRSRO's  second  highest  rating  category, 
the  board  of  directors  of  the  money 
market  fund  shall  reassess  promptly 
whether  such  security  presents  minimal 
credit  risks  and  shall  cause  the  money 
market  fund  to  take  such  action  as  the 
board  of  directors  determines  is  in  the 
best  interests  of  the  money  market  fund 
and  its  shareholders. 

(B)  The  reassessments  required  by 
paragraph  (cK5)(i)(A)  of  this  section 
shall  not  be  required  if.  in  accordance 
with  the  procedures  adopted  by  the 
board  of  directors,  the  security  is 
disposed  of  (or  matures)  within  five 
business  days  of  the  specified  event 
and.  in  the  case  of  events  specified  in 
paragraph  (c)(5)(i)(A)(2)  of  this  section,  - 
the  board  is  subsequently  notified  of  the 
adviser's  actions. 

(C)  In  the  event  that  after  giving  effect 
to  a  rating  downgrade,  more  than  five 
percent  of  the  fimd's  Total  Assets  are 
invested  in  securities  issued  by  or 
subject  to  Demand  Features  from  a 
single  institution  that  are  Second  Tier 
Securities,  the  board  of  directors  shall 
cause  the  fund  to  reduce  its  investment 
in  securities  issued  by  or  subject  to 
Demand  Features  from  that  institution 
to  five  percent  of  its  Total  Assets  by 
exercising  the  Demand  Features  at  the 
next  succeeding  exercise  date(s). 
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(ii)  Defaults  and  other  events.  In  the 
•vent: 

(A)  Of  a  default  with  respect  to  a 
p<utfoUo  security  (other  than  an 
inunaterial  default  unrelated  to  the 
financial  condition  of  the  issuer): 

(B)  A  portfolio  security  of  a  money 
market  fund  ceases  to  be  an  Eligible 
Security  or,  in  the  case  of  a  Single  State 
Fund,  a  First  Tier  Security; 

(Q  It  has  been  determined  that  a 
portfolio  sectuity  no  longer  presents 
minimal  credit  risks; 

(D)  Of  an  Event  of  Insolvency  with 
respect  to  the  issuer  of  or  the  provider 
of  any  Put  with  respect  to  a  portfolio 
security:  or 

(E)  llie  fund  is  unable  to  obtain  the 
information  specified  by  paragraphs 
(cX6)(ii)(E)  or  (c)(7)(ii)(B)  of  this  section 
concerning  the  issuer  of  a  security 
subject  to  an  Unconditional  Demand 
Feature  prior  to  the  last  time  that  the 
Unconditional  Demand  Feature  can  be 
exercised  or  upon  the  occurrence  of  a 
significant  adverse  change  in  the  credit 
quality  of  the  issuer  of  the 
Unconditional  Demand  Feature;  absent 
a  finding  by  the  board  of  directors  that 
disposal  of  the  portfolio  security  would 
not  be  in  the  best  interests  of  the  money 
market  fund  (which  determination  may 
lake  into  account,  among  other  factors, 
market  conditions  that  could  affect  the 
orderly  disposition  of  the  portfolio 
security),  the  money  market  fund  shall 
dispose  of  such  security  as  soon  as      ' ' 
practicable  consistent  with  achieving  an 
orderly  disposition  of  the  security,  by 
sale,  exercise  of  any  Demand  Feature  or 
otherwise. 

(iii)  Notice  to  the  Commission.  In  the 
event  of  a  default  with  respect  to  one  or 
more  portfolio  securities  (other  than  an 
immaterial  default  unrelated  to  the 
financial  condition  of  the  issuer)  or  an 
Event  of  Insolvency  with  respect  to  the 
issuer  of  the  security  or  any  Put  to 
which  it  is  subject,  where  immediately 
before  default  the  securities  (or  the 
securities  subject  to  the  Put)  accounted 
for  1/2  of  1  percent  or  more  of  a  money 
market  fund's  Total  Assets,  the  money 
market  fund  shall  promptly  notify  the 
Commission  of  such  fact  and  the  actions 
the  money  market  fund  intends  to  take 
in  response  to  such  situation. 
Notification  under  this  paragraph  shall 
be  made  telephonically  or  by  means  of 
a  facsimile  transmission,  followed  by 
letter  sent  by  first  class  mail,  directed  to 
the  attention  of  the  Director  of  the 
Division  of  Investment  Management. 

(iv)  Defaults  for  Purposes  of 
Paroffaphs  (cMS)  (ii)  and  (iii)-  For 
purposes  of  paragraphs  (c)(5)  (ii)  and 
(iii)  of  this  section,  an  instrument 
subject  to  a  Demand  Feature  or 
unconditional  credit  enhancement  shall 


not  be  deemed  to  be  in  default  (and  an 
Event  of  Insolvency  with  respect  to  the 
security  shall  not  be  deemed  to  have 
occurred)  if: 

(A)  In  the  case  of  an  instrument 
subject  to  a  Demand  Feature,  the 
Demand  Feature  has  been  exercised  and 
the  fund  has  recovered  either  the 
principal  amount  or  the  amortized  cost 
of  the  instrument,  plus  accrued  interest. 
or 

(B)  The  provider  of  the  credit 
enhancement  is  continuing  to  make 
payments  as  due  on  the  instrument 
writhout  protest. 

(6)  Required  Procedures:  Amortized 
Cost  Method.  In  the  case  of  a  money 
market  fund  using  the  Amortized  GDSt 
Method: 

(i)  In  supervising  the  money  market 
fund's  operations  and  delegating  special 
responsioilities  involving  portfolio 
management  to  the  money  market 
fund's  investment  adviser,  the  money 
market  fund's  board  of  directors,  as  a 
particular  responsibility  within  the 
overall  duty  of  care  owed  to  its 
shareholders,  shall  establish  written 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  money  market  fund's 
investment  objectives,  to  stabilize  the 
money  market  fund's  net  asset  value  per 
share,  as  computed  for  the  purpose  of 
distribution,  redemption  and 
repurchase,  at  a  sin^e  value. 

(ii)  Included  within  the  procedures 
adopted  by  the  board  of  directors  shall 
be  the  following: 

(A)  Written  procedures  providing  that 
the  extent  of  deviation,  if  any,  of  the 
current  net  asset  value  per  share 
calqulated  using  available  market 
quotations  (or  an  appropriate  substitute 
which  reflects  current  market 
conditions)  from  the  money  market 
fund's  amortized  cost  price  per  share, 
shall  be  calculated  at  such  intervals  as 
the  board  of  directors  determines 
appropriate  and  reasonable  in  light  of 
current  market  conditions;  periodic 
review  by  the  board  of  directors  of  the 
amount  of  the  deviation  as  well  as  the 
methods  used  to  calculate  the  deviation; 
and  maintenance  of  records  of  the 
determination  of  deviation  and  the 
board's  review  thereof;  and 

(B)  In  the  event  such  deviation  from 
the  money  market  fund's  amortized  cost 
price  per  share  exceeds  1/2  of  1  percent, 
a  requirement  that  the  board  of  directors 
shall  promptly  consider  what  action,  if 
any,  should  be  initiated  by  the  board  of 
directors;  and 

(C)  Where  the  board  of  directors 
believes  the  extent  of  any  deviation 
from  the  money  market  fund's 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other 


unfair  results  to  investors  or  existing 
shareholders,  it  shall  cause  the  fund  to 
take  such  action  as  it  deems  appropriate 
to  eliminate  or  reduce  to  the  extent 
reasonably  practicable  such  dilution  or 
unfair  results;  and 

(D)  In  the  case  of  a  security  for  which 
maturity  is  determined  by  reference  to 
a  Demand  Feature,  written  procediu«s 
requiring  ongoing  review  of  the 
security's  continued  minimal  credit 
risks,  which  review  must  be  based  on, 
among  other  things,  financial  data  for 
the  most  recent  fiscal  year  of  the  issuers 
of  the  Demand  Feature  and.  in  the  case 
of  a  security  subject  to  a  Conditional 
Demand  Feature,  the  security,  whether 
publicly  available  or  provided  under  the 
terms  of  the  security's  governing 
documentation;  and 

(E)  In  the  case  of  a  security  subject  to 
an  Unconditional  Demand  Feature, 
written  procedures  designed  to  assure 
that  the  fund  has  access  to  suflidenl 
financial  and  other  information 
concerning  the  issuer  of  the  security 
subject  to  the  Demand  Feature  to  permit 
the  fund  to  perform  a  credit  analysis  of 
the  issuer: 

(I)  In  the  event  of  a  significant 
adverse  change  in  the  credit  quality  of 
the  issuer  of  the  Unconditional  Demand 
Feature;  and 

12)  Prior  to  the  last  time  that  the 
Demand  Feature  can  be  exercised  or  the 
expiration  of  any  letter  of  credit  or  other 
credit  enhancement  securing  the 
Demand  Feature,  unless  the  credit 
enhancement  will  be  timely  substituted 
for  or  renewed  in  a  manner  that 
preserves  the  security's  eligibility  for 
purposes  of  this  section;  and 

(F)  In  the  case  of  a  Variable  Rate  or 
Floating  Rate  Security  that  does  not 
have  a  Demand  Feature  and  for  which 
maturity  is  determined  pursuant  to 
paragraphs  (d)(1)  or  (d)(2)  of  this 
section,  written  propadures  requiring 
periodic  review  of  whether  the  security, 
upon  readjustment  of  its  interest  rate, 
can  reasonably  be  expected  to  have  a 
market  value  that  approximates  its  par 
value. 

(7)  Required  Procedures:  Penny- 
Rounding  Method,  (i)  In  the  case  of  a 
money  market  fund  using  the  Penny- 
Rounding  Method,  in  supervising  the 
money  market  fund's  operations  and 
delegating  special  resfMnsibilities 
involving  portfolio  management  to  the 
money  market  fund's  investment 
adviser,  the  money  market  fund's  board 
of  directors  undertakes,  as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders,  to  assure 
to  the  extent  reasonably  practicable, 
taking  into  account  current  market 
conditions  affecting  the  money  market 
fund's  investment  objectives,  that  the 
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money  maricet  fund's  price  per  share  as 
computed  for  the  purpose  of 
distribution,  redemption  and 
repurchase,  rounded  to  the  nearest  one  * 
percent,  will  not  deviate  from  the  single 
price  established  by  the  board  of 
directors, 
(ii)  The  board  of  directors  shall  also: 

(A)  In  the  case  of  a  security  for  which 
maturity  is  determined  by  reference  to 
a  Demand  Feature,  adopt  written 
procedures  requiring  ongoing  review  of 
the  security's  continued  minimal  credit . 
risks,  which  review  must  be  based  on, 
among  other  things,  financial  data  for 
the  most  recent  fiscal  year  of  the  issuers 
of  the  Demand  Feature  and.  in  the  case 
of  a  security  subject  to  a  Conditional 
Demand  Feature,  the  security,  whether 
publicly  available  or  provided  under  the 
terms  of  the  security's  governing 
doounentation; 

(B)  In  the  case  of  a  security  subject  to 
an  Unconditional  Demand  Feature, 
adopt  written  procedures  designed  to 
assure  that  the  fund  has  access  to 
sufficient  financial  and  other 
information  concerning  the  issuer  of  the 
security  subject  to  the  Demand  Feature 
to  p>ermit  the  fund  to  perform  a  credit 
analysis  of  the  Issuer 

(tj  In  the  event  of  a  significant 
adverse  change  in  the  credit  quality  of 
the  issuer  of  the  Unconditional  Demand 
Feature;  and 

{2)  Prior  to  the  last  time  that  the 
Demand'Feature  can  be  exercised  or  the 
expiration  of  any  letter  of  credit  or  other 
credit  enhancement  securing  the 
Demand  Feature,  unless  the  credit 
enhancement  will  be  timely  substituted 
for  or  renewed  in  a  manner  that 
preserves  the  security's  eligibility  for 
purposes  of  this  section;  and 

(C)  In  Ifae  case  of  a  Variable  Rate  or 
Floating  Rate  Security  that  does  not 
have  a  Demand  Featiue  and  for  which 
maturity  is  determined  pursuant  to 
paragraphs  (d)(1)  or  (d)(2)  of  this 
section,  adopt  written  procedures 
requiring  periodic  review  of  whether  the 
security,  upon  readjustment  of  its 

^  interest  rate,  can  reasonably  be  expected 
to  have  a  market  value  that 
approximates  its  par  value. 

(8)  Record  Keeping  and  Reporting,  (i) 
The  money  market  fund  will  record, 
maintain,  and  preserve: 

(A)  For  a  period  of  not  less  than  six 
years  following  the  replacement  of  such 
procedures  with  new  procedures  (the 
first  two  years  in  an  easily  accessible 
place),  a  written  copy  of  the  procedures 
(and  any  modifications  thereto) 
described  in  paragraphs  (c)(5),  (c)(6), 
(c)(7)  and  (e)  of  this  section; 

(B)  For  a  period  of  not  less  than  six 
years  (the  first  two  yean  in  an  easily 
accessible  place)  a  written  reaird  of  the 


board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings; 

(C)  For  a  period  of  not  less  than  three 
years  from  the  date  of  the  acquisition  of 
a  portfolio  security  (or  the  date  that  the 
credit  risks  of  a'portfolio  security  were 
most  recently  reviewed  in  accordance 
with  paragraph  (c)(6)(ii)(D)  or 
(c)(7)(ii)(A)  of  this  section),  in  an  easily 
accessible  place,  a  written  record  of  the 
determination  that  a  portfolio  security 
presents  minimal  credit  risks  and  the 
NRSRO  ratings  (if  any)  used  to     \ 
determine  the  status  of  the  security  as 
an  Eligible  Security.  First  Tier  Security 
or  Second  Tier  Security; 

(D)  For  a  period  of  not  less  than  three 
years  from  the  date  of  the  acquisition  of 
a  portfolio  security,  in  an  easily 
accessible  place,  a  written  record  of  the 
determination  required  by  paragraphs 
(c)(6)(ii)(F)  or  (c)(7)(ii)(C)  of  this  secUon 
that  a  Variable  Rate  or  Floating  Rate 
Security  that  does  not  have  a  Demand 
Feature  and  for  which  maturity  is 
determined  pursuant  to  paragraphs 
(d)(1)  or  (d)(2)  of  this  section  can 
reasonably  be  expected,  upon 
readjustment  of  its  interest  rate  at  all 
times  during  the  life  of  the  instrument, 
to  have  a  market  value  that 
approximates  its  par  value; 

(E)  For  a  period  of  not  less  than  three 
years  fivm  the  date  of  the  acquisition  of 
an  Asset  Backed  Security  the  Qualifying 
Assets  of  which  are  comprised  of  the 
securities  of  ten  or  fewer  issuers,  in  an 
easily  accessible  place,  a  vrritten  record 
of  the  identities  of  the  issuers  of  the 
Qualifying  Assets  and  the  percentage  of 
the  Qualifying  Assets  constituted  by  the 
securities  of  each  such  issuer  and  the 
percentage  of  the  fund's  Total  Assets 
that  are  invested  in  securities  of  each 
issuer  of  Qualifying  Assets. 

(ii)  The  documents  preserved 
pursuant  to  this  paragraph  (c)(8)  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  section  31(b)  of  the 
Act  (15  U.S.C  80a-30(b))  as  if  such 
documents  were  records  required  to  be 
maintained  pursuant  to  rules  adopted 
under  section  31(a)  of  the  Act  (15  U.S.C. 
80a-'30(a)).  If  any  action  was  taken 
under  paragraphs  (c)(5)(ii)  (with  respect 
to  deEaulted  securitiesior  (c)(6)(ii)(B)  of 
this  section,  the  money  market  fund  will 
attach  an  exhibit  to  the  Form  N-SAR  (17 
CFR  274.101)  filed  for  the  period  in 
which  the  action  was  taken  describing 
with  specificity  the  nature  and 
circumstances  of  such  action.  The 
money  mariiet  fund  will  report  in  an 
exhibit  to  such  Form  any  securities  it 


holds  on  the  final  day  of  the  reporting 
period  that  are  not  Eligible  Securities. 

(d)  Maturity  of  portfolio  securities.  For 
the  purposes  of  this  section,  the 
maturity  of  a  portfolio  security  shall  be 
deemed  to  be  the  period  remaining 
(calculated  from  the  trade  date  or  such 
other  date  on  which  the  fund's  interest 
in  the  security  is  subject  to  market 
action)  until  the  date  on  which,  in 
accordance  with  the  terms  of  the 
security,  the  principal  amount  must 
unconditionally  be  paid,  or  in  the  case 
of  a  security  called  for  redemption,  the 
date  on  which  the  redemption  payment 
must  be  made,  except  that: 

(1)  A  Government  Security  which  is  a 
Variable  Rate  Security  where  the 
variable  rate  of  interest  is  readjusted  no 
less  frequently  than  every  762  days  shall 
be  deemed  to  have  a  maturity  equal  to 
the  period  remaining  until  the  next 
readjustment  of  the  interest  rate.  A 
Government  Security  which  is  a 
Floating  Rate  Security  shall  be  deemed 
to  have  a  remaining  maturity  of  one  day. 

(2)  A  Variable  Rate  Security,  the 
principal  amount  of  which,  in 
accordance  with  the  terms  of  the 
security,  must  unconditionally  be  paid 
in  397  calendar  days  or  less  shall  be 
deemed  to  have  a  maturity  equal  to  the 
earlier  of  the  period  remaining  until  the 
next  readjustment  of  the  interest  rate  or 
the  period  remaining  until  the  principal 
amount  can  be  recovered  through 
demand. 

(3)  A  Variable  Rate  Security,  the 
principal  amount  of  which  is  scheduled 
to  be  paid  in  more  than  397  days,  that 
is  subject  to  a  Demand  Feature  shall  be 
deemed  to  have  a  maturity  equal  to 
longer  of  the  period  remaining  imtil  the 
next  readjustment  of  the  interest  rate  or 
the  period  remaining  until  the  principal 
amount  can  be  recovered  through 
demand. 

(4)  A  Floating  Rate  Security,  the 
principal  amount  of  which,  in 
accordance  with  the  terms  of  the 
security,  must  unconditionally  be  paid 
in  397  calendar  days  or  less  shall  be 
deemed  to  have  a  maturity  of  one  day. 

(5)  A  Floating  Rate  Security,  the 
principal  amount  of  which  is  scheduled 
to  be  paid  in  more  than  397  days,  that 
is  subject  to  a  Demand  Feature  shall  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  principal 
amount  can  be  recovered  through 
demand. 

(6)  A  repurchase  agreement  shall  be 
deemed  to  have  a  maturity  equal  to  the 
period  remaining  until  the  date  on 
which  the  repurchase  of  the  underlying 
securities  is  scheduled  to  occur,  or, 
where  no  date  is  specified,  but  the 
agreement  is  subject  to  a  demand,  the 
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notice  period  applicable  to  a  demand  for 
tha  rapuTchase  of  the  securities. 

(7)  A  portfolio  lending  agreement 
shall  be  treated  as  having  a  maturity 
equal  to  the  period  ranaining  until  the 
date  on  which  the  loaned  securities  are 
scheduled  to  be  returned,  or  where  no 
date  is  specined,  but  the  agreement  is 
subject  to  demand,  the  notice  period 
applicable  to  a  demand  for  the  return  of 
the  loaned  securities. 

(8)  An  investment  in  a  money  market 
fund  shall  be  treated  as  having  a 
maturity  equal  to  the  period  of  time 
wnthin  which  the  acquired  money 
market  fund  is  reouired  to  make 
payment  upon  redemption,  unless  the 
acquired  money  marluBt  fiind  has  agreed 
in  writing  to  provide  redemption 
proceeds  to  the  investing  money  market 
mod  within  a  shorter  time  period,  in 
which  case  the  maturity  of  such 
investment  shall  be  deemed  to  be  the 
shorter  period. 

(e)  Delegption.  The  money  market 
hmd's  bovd  of  directors  may  delegate 
9    to  the  hind's  investment  adviser  or 
officers  tha  responsibility  to  make  any 
determination  required  to  be  made  by 
the  board  of  directors  under  thia  section 
(other  than  the  determinations  required 
by  paragraphs  (cMD.  (cKSMiKAM^). 
(cXSXii):  (cM6Mi).  (cK6)(ii)  (A).  (B).  and 
(C).  and  (cK7)(i)  of  this  section) 
•  provided  that  the  board: 

(1)  Establishes  and  periodically 
reviews  written  guidelines  (including 
guidelines  for  delei  mining  whether 
securities  nresent  minimal  credit  risks 
as  required  in  paragraph  (c)(3)  of  this 
section)  and  procedures  under  which 
the  delegate  makes  such  determinations; 
and 

(2)  Exercises  adequate  oversight 
(through  periodic  reviews  of  fund 
investments  and  the  delegate's 
procedures  in  connection  with 

'   investment  decisions  and  prompt 
review  of  the  adviser's  actions  in  the 
event  of  the  default  of  a  security  that 
requires  notification  of  the  Commisaion 
under  paragraph  (c)(5Kiii)  of  this 
section)  to  assure  that  the  guidelines 
and  procedures  are  being  followed. 

7.  Section  270.2a41-l  is  amended  by 
revising  paragraph  (a),  introductory  text. 
to  read  as  follows: 


f270Liad3-1    FsampWowof 


%InJia*u^ 


Valuallon  of  standby 

byi 


(a)  A  standby  commitment  as  defined 
in  S  270.2a-7(a)(23)  may  be  assigned  a 
bir  value  of  zero.  Provided,  that: 

8.  Section  270.12d3-l  is  ammded  by 
revising  paiagraph  (d)(7)(v)  to  read  as 
foUowrs: 


(d)«  •  • 
(7).   .   . 

(v)  Acquisition  of  Puts,  as  deCned  in 
•§  270.2a-7(a)(17).  provided  that, 
immediately  after  the  acquisition  of  any 
Put: 

(A)  In  the  case  of  a  company  (other 
than  a  money  market  fund),  the 
company  will  not,  with  respect  to  75 
percent  of  the  total  value  of  its  assets, 
have  invested  more  than  ten  percent  of 
the  total  value  of  its  assets  in  securities 
underlying  Puts  from  the  same 
institution;  and 

(B)  In  the  case  of  a  money  market 
fund,  no  more  than  ten  percent  of  the 
total  value  of  its  assets  may  be  invested 
in  securities  issued  by  or  subject  to  Puts 
from  the  same  institution. 

For  the  purposes  of  this  section,  a  Put 
will  be  considered  to  be  from  the  party 
to  whom  the  company  will  look  for 
payment  of  the  exercise  price. 
•        •        •        •        • 

9.  Section  270.17a-0  is  added  to  read 
as  follows: 


letter  ^  credit,  or  bond  insurance)  and, 
in  a  subsidiaiy  portfolio  investment 
record,  provide  the  complete  legal  name 
'  and  accounting  and  other  information 
(including  sufficient  information  to 
calculate  coupons,  accruals,  maturities, 
puts,  and  calls)  necessary  to  identify, 
value,  and  account  for  each  investment. 


PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

11.  The  authority  citation  for  part  239 
continues  to  read,  in  part,  as  follows: 

AuthwHy:  15  U.S.C  77f.  77g.  77h,  77j.  77s, 
77m<,  78c,  761,  78in,  78n.  78o4d).  78w(a). 
78ll(d}.  7Ue,  79f,  79g,  79).  79/,  79fn,  79n,  79q. 
79t.  80ft-8.  80a-29, 80a-30  and  80a-37, 
unless  otherwise  noted. 


f270.l7a-«    Purelieaeofi 
trani  a  money  mertietfunQ  by  en  i 
Of  en  alHMe  of  en  efHeie. 

The  purchase  of  a  security  that  is  no 
longer  an  Eligible  Security  (as  defined 
in  paragraph  (a)(9)  of  §  270.2a-7)  from 
an  open-end  investment  company 
holding  itself  out  as  a  "money  market" 
fund  by  an  affiliated  person  of  the 
company,  or  any  affiliated  person  of 
such  a  person,  shall  be  exempt  from 
section  17(a)  of  the  Act  (15  U.S.C  80a- 
17(a))^rovided  that: 

(a)  The  purchase  price  is  paid  in  cash; 
and 

(b)  The  purchase  price  is  equal  to  the 
greater  of  the  amortized  cost  of  the 
security  or  its  market  price  (in  each 
case,  including  accrued  interest). 

10.  Section  270.31a-l  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (b)(1)  to  read  as  follows: 

f270,3le-l    Weeorde  id  be  melwtrtned  by 


meloftfy^wned 


regielared  Inveetmeiit 
•       •        •        •       • 

(b)*  •  ' 

(1)  *  *  *  In  the  caee  of  a  money 
market  fund,  also  identify  the  provider 
of  any  put  (as  defined  in  §  270.2a- 
7(a)(17))  or  guarantee  with  respect  to  a 
portfolio  security  and  give  a  brief 
description  of  the  nature  of  the  put  (e.g., 
unconditional  demand  fseture. 
conditional  demand  fiaature,  guarantee. 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

12.  The  authority  citation  for  part  274 
continues  to  read  as  follows: 

Aathority:  15  U.S.C  80»-1,  «t  seq.,  unless 
othenvise  noted. 

Note:  The  following  Fonns  and  Guides  do 
not  and  the  amendments  will  not  appear  in 
the  Code  of  Federal  RegulBtions. 

U2aaiSA3nd274.11A    (Amondedl 

13.  Form  N-IA  (§  239.15A  and 
§274.11  A)  is  amended  by  adding  a 
sentence  and  an  Instruction  to  the  end 
of  paragraph  (c)  of  Part  A,  Item  4  to  read 
as  follows: 

FORMN-IA 

•         •         •         •         • 

PART  A    INFORMATION  REQUIRED  IN  A 
PROSPECTUS 


Item  4.  General  Detcriplkta  of  Registranl 

•         •         •         •         • 

(c)  *  *  *  In  the  case  of  a  Registrant  that 
holds  itself  out  as  a  money  market  fund 
primarily  distributing  income  exempt  from 
the  income  taxes  of  a  specified  state  or 
locality  ("single  state  fund"),  a  prominent 
statement  that  (1)  the  registrant  is 
concentrated  in  securities  issued  by  the  state 
or  entities  within  the  state  and  (2)  the 
registrant  may  invest  a  significant  percentage 
of  its  assets  in  a  single  issuer,  and  that 
therefore  investment  in  the  Registrant  may  be 
riskier  than  an  investment  in  other  types  of 
money  market  funds. 

Instruction.  The  disclosure  reouired  for 
money  market  funds  by  hern  4(c)  may  be 
modified  if  the  registrant  limits  investment  (n 
a  single  issuer  to  five  percent  of  fund  assets 
as  to  too  percent  of  assets. 


H2MLl7e  and  274.1  lb  lAmendetfl 

14.  Form  HS  (17  CFR  239.17a  and 
274.11b)  is  amended  by  eddli« 
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Instruction  ll.e.  to  Part  A,  paragraph  (a) 
of  Item  4  to  read  as  follows: 

FOItMN-3 


PART  A    INFORMATION  REQUIRED  IN  A 
PROSPECTUS 


Item  4.  Coadaoaed  Financial  iDfbmatioa 

(a)  •  •  • 

Instructions 

ll.The  portfolio  turnover  rate  to  be  shown 
at  caption  10  shall  be  calculated  as  follows: 

•  •         •         •         * 

e.  A  registrant  that  holds  itself  out  as  a 
money  market  fund  is  not  required  to  provide 
a  portfolio  turnover  rate  in  response  to  this 
Item.  I 

•  k       .    •  •  * 

§274.101    [Amondedl 

15.  Form  N-SAR  (17  CFR  274.101)  is 
amended  by  revising  the  definition  of 
"Money  Market  Fund"  in  General 
Instruction  G  to  read  as  follows: 

F0RMN-5AK 

•  •        •        •        • 

GENERAL  D^STRUCnONS 


G.  Definitiooa 

*  •         •         •         • 

Money  Market  Fund:  The  term  "money 
market  fund"  means  any  open-end 
investment  company  that  maintains  a  stable 
price  per  shara  and  holds  itself  out  as  a 
"mon^  market  fund." 

•  »        •        •        • 

16.  Form  N-SAR  (17  CPR  274.101)  is 
amended  by  revising  the  last  sentence  of 
the  Instruction  to  Item  63  to  read  as 
follows: 

FORM  N-SAR 


Instru0ioiH  to  Spedficllems 


ITEM  $3:  Dollar  Wdgfatad  Average  Maturity 

*  *  *  A  money  market  fund  shall  make 
this  calculation  in  the  same  manner  as  it 
would  in  monitoring  oomplianoe  with  the 
average  portfolio  maturity  provisions  of  Rule 
2a-7  under  the  Act. 

17.  Form  N-SAR  (17  GFR  274.101)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  first  paragraph  of  the 
Instruction  to  Item  71  to  read  as  follows: 

FORM  N-SAR 


Instructions  to  Spedficltenis 


t 


owns  securities  that  have  maturities  in  excess 
of  one  year. 


M239.1SAand274.11A    [Amended] 

18.  Guide  21  (Disclosure  of  Risk 
Factors)  to  Form  N-IA  (§§  239,15A  and 
274.1  lA)  is  amended  by  adding  a 
paragraph  to  the  end  of  the  Guide  to 
read  as  follows: 

Guide  21.  Disclosure  of  Risk  Factors 

In  many  cases,  a  substantial  portion  of  the 
portfolio  securities  held  by  tax  exempt 
money  market  funds  is  supported  by  credit 
and  liquidity  enhancements  from  third 
parties,  generally  letters  of  credit  from 
foreign  or  domestic  banks.  These  securities 
include  variable  rate  demand  notes,  tender  or 
"put"  bonds  and  similar  securities.  Where 
more  than  forty  percent  of  a  money  market 
fund  registrant's  portfolio  consists,  or  is 
likely  to  consist,  of  securities  subject  to  these 
features,  the  registrant  should,  in  response  to 
Item  4,  state  that  the  credit  quality  of  the 
securities  in  its  portfolio  is  largely  based  on 
letters  of  credit  and  other  arrangements  with 
foreign  and  domestic  banks  and  other 
financial  institutions,  that  these 
arrangements  are  not  necessarily  subject  to 
federal  deposit  insurance,  and  that  adverse 
developments  in  the  banking  industry  could 
have  a  significant  negative  effect  on  the 
credit  quality  of  the  registrant's  portfolio 
securities  and  the  registrant's  ability  to 
maintain  a  stable  net  asset  value  and  share 
price. 

19.  Guide  34  is  added  to  Form  N-IA 
(17  CFR  239.15A  and  274.11A)  to  read 
as  follows: 

Guide  34.  Money  Market  Fund  Investments  in 
Other  Money  Market  Funds 

Money  market  funds  are  permitted  to 
invest  in  tha  securities  of  other  money 
market  funds  in  accordance  with  the 
provisions  of  rule  2a-7  and  section  12(d)(1) 
of  the  1940  Act.  Except  when  a  fund  has 
invested  substantially  all  of  its  assets  in  the 
other  money  market  fund,  the  investing  fund 
does  not  need  to  "look  through"  the  shares 
of  the  fund(s)  in  which  it  is  investing  in  order 
to  determine  compliance  with  the 
diversification  or  Second  Tier  Security 
limitations  of  rule  2a-7.«  However,  the 
investment  objectives  and  policies  of  the 
money  market  fund  malcing  the  investment 
and  the  moiiey  market  fund(s)  in  which  it  is 
investing  should  not  be  inconsistent. 
Paragraph  (cM4)(v)  of  rule  2a-7  descril  es  the 
obligations  of  a  fiind  that  invests 
substantially  all  of  its  asset  in  another  money 
market  fund. 

20.  Guide  38  is  added  to  Form  N-3  to 
read  as  follows: 

Guide  38.  Money  Market  Fund  Investments  in 
Other  Money  Market  Funds 

Money  market  funds  are  permitted  to 
invest  in  the  securities  of  other  money 


market  funds  in  accordance  with  the 
provisions  of  rule  2a-7  and  section  12(dMl) 
of  the  1940  Act  Except  when  a  fund  has 
invested  substantially  all  of  its  assets  in  the 
other  money  market  fund,  the  investing  fund 
does  not  need  to  "look  through"  the  shares 
of  the  fund(s)  in  which  it  is  investing  in  order 
to  determine  compliance  with  the 
diversification  or  Second  Tier  Security 
limitations  of  rule  2a-7.4>  However,  the 
investment  objectives  and  policies  of  the 
money  market  fund  making  the  investment 
and  the  money  market  fund(s)  in  which  it  is 
investing  should  not  be  inconsistent 
Paragraph  (cM4)(v)  of  rule  2a-7  describes  the 
obligations  of  a  fund  that  invests 
substantially  all  of  its  assets  in  another 
money  market  fund. 

By  the  Conunission. 

Dated:  December  17, 1993. 
Mai-gercl  H.  McFariond. 
Deputy  Secretary. 

|FR  Doc.  93-31212  Filed  12-27-93: 8:4S  am) 
aaiaw  code  soia-ei-r 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commlsstoner 

24  CFR  Part  888 

[Docket  No.  R-03-ie97:  FR-3S08-P-011 

RIN  2502— AQ17 

Section  8  Housing  Assistance 
Payments  Program:  Contract  Rant 
Annual  Adjustment  Factors— Revision 
to  "Rounding"  Factor 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  method  for  "rounding" 
contract  rents.  Existing  regulations 
provide  for  adjustment  to  be  made  to  the 
contract  rent  of  a  dwelling  imit  by 
rounding  the  computed  monthly 
contract  rent  which  contains  a  hactional 
dollar  amount  to  the  next  higher  whole 
dollar  amount.  (The  monthly  contract 
rent  is  roimded  to  the  next  higher  whole 
dollar  amoimt  even  when  the  dollar 
fraction  is  as  low  as  .01.)  HUD  would 
revise  the  adjustment  by  providing  for 
contract  rents  which  contain  fractional 
dollar  amounts  of  .01  to  .50  to  be 
rounded  to  the  next  lower  dollar 
amount,  and  for  contract  rents  which 
contain  fractional  dollar  amounts  of  .51 
to  .99  to  be  rounded  to  the  next  higher 


ITEM  7l:  Portfolio 


Rate 


*  *  *  A  money  market  fund  should  enter 
a  portfolio  turnover  rate  of  "0"  even  if  it 


«>Sm  Letter  to  Inv^tment  Company  Registrants 
from  the  Division  of  Investment  Management  (Feb. 
22. 1993). 


«  See  Letter  to  Investment  Company  RegisUants 
from  the  Division  of  Investment  Management  (Feb. 
22. 1993). 
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dollar  amount  This  revision  to  the 
"rounding"  bctor  would  more 
accurately  reflect  the  actual  rant 
adjustments,  and  would  rasuh  in 
si^ificant  savings  of  section  8  subsidies 
which  HUD  can  use  to  help  other  low- 
income  fiunilies  who  need  housing 
assistance. 

DATES:  Comment  due  date:  February  28, 
1994. 

anORESSEt;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  proposed  rule  to  the  Office  of 
General  Counsel.  Rules  Docket  Qerk. 
room  10276,  Department  of  Housing  snd 
Urban  Development.  451  Seventh  Street, 
^  SW.,  Washinglon.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  ccMnmunication  submitted  will 
be  available  for  public  inspection  and 
copying  on  weekdays  between  7:30  a.m. 
and  5:30  p.m.  at  the  above  address. 
FOR  nNmcA  wronnATiOM  contact. 

James ).  Tahash.  Director.  Planning  and 
Procedures  Division,  Office  of  Housing. 
Department  of  Housing  and  Uiben 
Development.  451  Seventh  Street,  SW., 
room  8180.  Washington,  DC  20410. 
Telephone  (202)  708-3944  (voice)  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  numbers.) 

SUPPLOKNTARV  MFOfMATlON:  Section 
888.203(b)  of  HUD'S  regulations  in  24 
CFR  part  888  provides  as  folloMrs; 

Th«  adiusted  monthly  amount  of  the      . 
Contract  Rent  of  a  dwaUing  unit  thall  ba 
detenniiMd  by  fluiltiplyiiig  the  Coatract  Rent 
in  BSsct  on  the  annivenary  dale  of  the 
contract  by  the  appiicabie  Automatic  Annual 
Adfustment  Factor  (ne  paragraph  (a)  of  this 
secUon)  and  rounding  the  raauh  to  the  next 
higher  whole  dollar  amount 

The  rounding  procedure  in 
S  888.203(b)  provides  for  all  contract 
rents  which  contain  fractional  dollar 
amounts  to  be  rounded  to  the  next 
higher  whole,  regardless  if  the  dollar 
fraction  is  as  low  as  .01.  HUD  has 
determined  that  there  are  approximately 
two  million  divelling  units  receiving 
section  8  assistance.  The  rounding 
procedure  provided  by  §  888.203(b) 
costs  about  $24  million  in  annual 
section  8  subsidies  (2.000.000  unitsxSl 
per  unitxlZ  months=$24.000.000).  and 
provides  many  housing  authorities  and 
project  owners  with  section  8  subsidies 
8ul»tantialiy  beyond  their  section  8 
assistance  needs. 

Throu^  this  rule.  HUD  proposes  to 
revise  the  rounding  procedure  to  make 
this  procedure  consistent  with  generally 
accepted  mathematical  and  statistical 
principles,  and  to  bring  disbursement  of 
section  8  subsidies  more  in  line  with  a 
bousing  authority's  or  pro|ect  owner's 
actual  section  8  subsidy  needs.  HUD 


proposes  to  revise  §  888.203(b)  to  read 
as  follo«vs: 

The  adjusted  monthly  amount  of  the 
Ck)ntract  Rent  of  a  dwelling  unit  shall  be 
determined  by  multiplying  the  Contract  Rent 
in  Effect  oo  the  anniveraary  data  of  the 
contract  by  the  applicable  Automatic  Annual 
Adjustment  Factor  (see  paragraph  (a)  of  this 
section)  and  rounding  the  result  as  follows: 

(1)  If  the  result  contains  a  fractional  dollar 
amount  ranging  from  $0.01  to  SO.  SO,  round 
to  the  next  lower  whole  dollar  amount: 

(2)  If  the  result  contains  a  fractional  dollar 
amount  ranging  from  S0.51  to  $0.99.  round 
to  the  next  higher  whole  dollar  amount 

The  proposed  revision  to  $  888.203(b) 
would  adjust  section  8  contract  rents  by 
an  average  of  flfty  cents  per  unit  per 
month  less  than  contract  rents  are  now 
adjusted  using  the  current  rounding 
procedure.  HUD  estimates  that  it  would 
save  approximately  912  million 
annually  in  section  8  subsidies — 
subsidies  that  are  urgently  needed  to 
provide  housing  assistance  to  other  low- 
income  families. 

HUD  acknowledges  thet  the  revised 
rounding  procedure  will  rasuh  in  less 
section  8  subsidies  for  a  considerable 
number  of  housing  authorities  and 
project  ownera.  However,  the  reduced 
section  8  subsidies  are  more  consistent 
with  the  actual  computed  contract  rents. 
As  stated  earlier,  the  currant  rounding 
procedure  provides  many  housing 
authorities  and  ownera  with  section  8 
subsidies  substantially  beyond  their 
section  8  assistance  needs. 

Because  HUD's  resources  are  tightly 
constrained,  even  as  the  need  for 
housing  assistance  intensifies,  it  is 
essential  that  HUD  use  existing 
resources  more  efficiently  so  that  HUD 
may  meet  the  increased  demands  for 
housing  assistance.  The  revisicMi  to  the 
method  of  rounding  section  8  contract 
rents,  as  proposed  by  this  rule,  is  one 
way  in  which  HUD  is  attempting  to 
address  these  increased  housing  needs 
through  more  effective  use  of  existing 
resources. 

Other  Matten 

Environmental  Impact 

An  environmental  assessment  is 
unnecessary  because  statutorily 
required  establishment  and  review  of 
rent  schedules  that  do  not  constitute  a 
development  decision  affecting  the 
physical  condition  of  specific  project 
areas  or  building  sites  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(1). 

Executive  Order  12866 

This  proposed  rule  was  reviewed  by 
the  Office  of  Management  and  Budget  as 


a  significant  regulatory  action  under 
Executive  Order  12866. 

Impact  on  Small  Entities 

The  Secretary,  in  accordance  vrith  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  has  reviewed  this  proposed  rule 
before  publication,  and.  by  approving  it, 
certifies  that  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  proposed  rule,  if 
implemented,  would  result  in  reduced 
section  8  subsidies  for  a  substantial 
number  of  housing  authorities  (not 
necessarily  small  housing  authorities) 
and  project  owners.  However,  the 
reduced  section  8  subsidies  would  not 
result  in  a  significant  economic  impact 
on  these  entities  because  a  substantial 
number  of  these  authorities  are 
currently  receiving  section  8  subsidies 
considerably  beyond  their  actual  section 
8  housing  assistance  needs.  The  savings 
in  section  8  subsidies  achieved  by  this 
rule,  if  implemented,  would  resuh  in 
disbursement  of  section  8  subsidies  to 
additional  housing  authorities  and 
owners.  Thus,  the  proposed  rule  would 
not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the  order. 

Federalism  Impact 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12612,  Federalism, 
has  determined  that  this  proposed  rule 
would  not  have  a  substantial,  direct 
effect  on  the  States  or  their  political 
subdivisions  or  on  the  relationship 
between  the  Federal  govemment  and 
the  States,  or  on  the  distribution  of 
power  or  responsibilities  among  the 
various  levels  of  govemment.  The 
proposed  rule  relates  solely  to  the 
method  of  determining  Federal  financial 
assistance — that  is,  the  method  of 
determining  the  amount  of  section  8 
assistance  needed  by  a  housing 
authority  or  project  owner,  based  on  the 
procedure  for  computing  adjusted 
contract  rent.  This  matter  does  not  affect 
the  States  or  their  political  subdivisions 
or  the  distribution  of  power  or 
responsibilities  among  the  various 
levels  of  govemment. 

Impact  on  the  Family 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  proposed  rule 
would  not  have  a  potential  significant 
impact  on  family  formation, 
maintenance,  and  general  well-being, 
and  thus  is  not  subject  to  review  under 
the  order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 


Federal  Regaier  I  Vol.  58,  No.  247  /  Tttesday.  December  28.  1993  /  Proposed  Rules  68617 


proposed  rule,  as  those  policies  and 
programs  relate  to  family  concems. 

Regulatory  Agenda 

This  proposed  mle  was  not  listed  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  25. 
1993  (58  FR  56402)  under  Executive 
Order  12866  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  888 

Grant  programs — housing  and 
commimity  development.  Rent 
subsidies.  | 

Accordingly,  24  CFR  part  888  would 
be  amended  as  follows: 

PART  88&-SECnON  8  HOUSING 
ASSISTANCE  PAYMENTS 
PROGRAM— FAIR  MARKET  RENTS 
AND  CONTRACT  RENT  ANNUAL 
ADJUSTMENT  FACTORS 

1.  The  authority  citation  for  part  888 
would  continue  to  read  as  follows: 

Authority:  42  U.S.C  1437c.  1437f,  and 

3S35(d). 

2.  In  §  888.203.  paragraph  (b)  would 
be  revised  to  read  as  follows: 

§888.203   Use  of  contract  rant  automatic 
annual  adfuptment  (actors. 


(b)  The  adjusted  monthly  amount  of 
the  Contract  Rent  of  a  dwelling  luiit 
shall  be  determined  by  multiplying  the 
Contract  Rant  in  Effect  on  the 
anniversary  date  ofthe  contract  by  the 
applicable  Automatic  Annual 
Adjustment  Factor  (see  paragraph  (a)  of 
this  section)  and  rounding  the  result  as 
follows: 

(1)  If  the  resuh  contains  a  fractional 
dollar  amoimt  ranging  from  SO.Ol  to 
$0.50.  round  to  the  next  lower  whole 
dollar  amount; 

(2)  If  the  result  contains  a  fractional 
dollar  amount  ranging  from  $0  51  to 
$0.99,  round  to  the  next  higher  ««rhole 
dollar  amount. 

Dated:  December  20, 1993. 
Nicolas  P.  Retsinas, 

Assistant  Secretary  for  Housing— Federal 

Housing  Coaunissioner. 

IFR  Doc.  93-31522  Filed  12-27-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanwtlon 
and  Enforcement 

30CFRPart934 

North  Dakota  Pernianent  Regulatory 
Prograni 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  OSM  is  announcing  receipt  of 
additional  revisions  pertaining  to  a 
previously  proposed  amendment  to  the 
North  Dakota  permanent  regulatory 
program  (hereinafter,  the  "North  Dakota 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  revisions  for  North 
Dakota's  proposed  rules  pertain  to: 
Reimbursement  of  costs  of  training 
provided  under  the  Small  Operator 
Assistance  Program  (SOAP);  proposed 
mles  to  implement  North  Dakota's 
revised  statutory  provisions  for  SOAP; 
the  definition  of  "road"  as  referenced  in 
the  coal  exploration  i>erformance 
standards;  and  the  statutory 
authorization  for  individual  civil  and 
criminal  penalties  under  the  North 
Dakota  coal  exploration  program.  The 
amendment  is.  intended  to  revise  the 
North  Dakota  program  to  be  consistent 
with  the  corresponding  Federal 
regulations. 

This  document  sets  forth  the  times 
and  locations  that  the  North  Dakota 
program  and  proposed  amendment  to 
that  program  are  available  for  public 
inspection  and  the  reopened  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.s.t.,  January  12. 
1994. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Guy 
Padgett  at  the  address  listed  below. 

Copies  of  the  North  Dakota  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  houra.  Monday 
throu^  Friday,  excluding  holidays. 
Each  requester  may  receive  one  free 
copy  of  the  proposed  amendment  by 
contacting  OSM's  Casper  Field  Office. 

Guy  Padgett.  Director.  Casper  Field  OffiGe: 
Office  of  Surface  Mining  Reclamation  and 
Enibrcement:  100  East  B  Street,  room  2128; 


Casper,  WY  82601-1918.  Telephone:  (307) 
261-5776 
Edward  ).  Englerth.  Director.  Reclamation 
Division:  (^blic  Service  Commission; 
Capitol  Building:  Bismardi,  ND  58505- 
0165.  Telephone:  (701)  224-4092 

FOR  FURTHER  MFORMATION  CONTACT: 
Guy  Padgett.  Telephone  (307)  261-5776. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  North  Dakota 
Program 

On  December  15, 1980.  the  Secretary 
of  the  Interior  conditionally  approved 
the  North  Dakota  program  as 
administered  by  the  Public  Service 
Commission.  General  background 
information  on  the  North  Dakota 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  conditions  of  approval  of  the  North ' 
Dakota  program  can  be  found  in  the 
December  15, 1980,  Federal  Register  (45 
FR  82214).  Subsequent  actions 
concerning  North  Dakota's  program  and 
program  amendments  can  be  foimd  at 
30  CFR  934.15  and  934.16. 

II.  Submission  of  Proposed  Amendment 

By  letter  dated  April  21, 1993 
(Administrative  Record  No.  ND-Q-01), 
North  Dakota  submitted  a  proposed 
amendment  ("Amendment  XVIII")  to  its 
permanent  program  pursuant  to 
SMCRA.  The  North  Dakota  proposed 
amendment  reflects  changes  to  the 
North  Dakota  Century  Code  (NDOC) 
chapter  38-12.1  in  response  to  the 
required  program  amendments  30  CFR 
934.16(1)  and  (y),  published  in  the 
January  9, 1992  Federd  Register  (57  FR 
827).  In  addition.  North  Dakota  has 
proposed  state-initiated  changes  to 
NDCC  chapter  38-14.1  reflecting  1992 
changes  (Energy  Policy  Act.  Pub.  L 
102-486)  to  the  Small  Operator 
Assistance  Program  in  SMCRA  507(c). 
and  changes  to  the  requirements  for 
preblasting  surveys. 

The  provisions  of  the  North  Dakota 
Century  code  (NDOC)  that  North  Dakota 
proposes  to  amend  are:  NDCC  38-14.1- 
21(5)  (permit  approval  or  denial 
standards);  NDCC  38-14.1-24(13)(e) 
[environmental  protection  performance 
standards):  NDCC  38-14.1-37  [small 
operators);  NDCC  38-12.1-03 
[definitions,  coal  exploration  program); 
and  NDCC  38-12.1-08  (civil  and 
criminal  penahies,  coal  exploration 
program). 

OSM  published  a  notice  in  the  May 
19, 1993,  Federal  Register  (58  FR 
29155)  announcing  receipt  of  the 
amendment  and  inviting  public 
comment  on  its  adequacy 
(Administrative  Record  No.  NI>-Q-7J. 
The  public  comment  period  ended  June 
18, 1993. 


•^ 
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During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of:  NIXX)  38-14.1-21(5) 
regarding  the  requirement  for  an 
operator  to  reimburse  the  regulatory 
authority  for  the  costs  of  training  if  that 
operator  produces  in  excess  of  300.000 
tons  of  coal  during  the  12  months 
following  permit  issuance:  NDCC  38- 
12.1-03(6)  regarding  the  definition  of 
"road"  in  the  coal  exploration  program: 
and  NIXX  38-12.1-08.  pertaining  to 
dvil  and  criminal  penalties  in  the  coal 
exploration  program.  OSM  notined 
N(Mth  Dakota  of  the  concerns  by  letter 
dated  November  12, 1993 
(Administrative  Record  No.  ND-Q-14). 
North  Dakota  responded  in  a  letter 
dated  December  3. 1993.  by  submitting 
clarifications  and  proposed  rule 
revisitHis  (Administrative  Record  No. 
ND-Q-15). 

In  its  December  3. 1993.  response. 
North  Dakota  states  with  regard  to  the 
first  concern  above  that  it  intends  to 
submit,  in  the  future,  additional 
statutory  changes  regarding 
reimbursement  of  costs  for  training 
provided  under  SOAP.  With  regard  to 
the  second  and  third  concerns  above. 
North  Dakota's  response  proposes  new 
changes  to  the  rules  implementing  the 
coal  exploration  program,  as  follows. 

North  Dakota  Administrative  Code 
(NDAC)  43-02-C1-20.3(cM2) 

North  Dakota  proposes  to  add  a  new 
clause  clarifying  ihat  a  road  is  to  be 
considered  altered  if  it  is  constructed, 
reconstructed,  improved,  or  maintained 
in  any  way  that  causes  the  changes 
addressed  in  the  rule. 

NDAC  43-02-411-05 

North  Dakota  proposes  to  add  a  new 
paragraph  providing  that,  when 
corporate  permittees  violate  NDCC  38- 
12.1  or  any  implementing  rule,  or  any 
permit  condition,  directors,  officers,  or 
agents  who  knowingly  cause  such 
violations  would  be  subject  to  the 
criminal  penalties  of  NDCC  38-12.1- 
08(2):  further,  such  directors,  officers,  or 
agents  would  be  subject  to  the  civil 
penalties  of  NDCC  38-12.1-08(1)  if  they 
willfully  or  negligently  violate  NDCC 
38-12.1.  any  implementing  rule,  or  any 
permit  condition;  finally,  knowingly, 
willfully,  and  negligently  are  to  be 
understood  as  defined  by  NDCC  12.1- 
02-02. 

in.  Public  Comment  Procedures 

OSM  is  reopening  the  comment 
period  on  the  propcMsed  North  Dakota 
program  amendment  to  provide  the 
public  an  opportimity  to  reconsider  the 
adequacy  of  the  proposed  amendment 
in  light  of  the  additional  materials 


submitted.  In  accordance  with  the 
provisions  of  30  CFR  732.17(h),  OSM  is 
seeking  comments  on  whether  the 
proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  North  Dakota  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at 
locations  other  than  the  Casper  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

List  of  Subjects  in  30  CFR  PaH  934 

Intecgovemmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  December  17, 1993. 
Kaymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 
IFR  Doc  93-31581  Filed  12-27-93;  8:4S  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Saint  Lawrence  Seaway  Development 
Corporation 

33  CFR  Part  402 

Tariff  of  ToUa 

agency:  Saint  Lawrence  Seaway 
Development  Corporation.  DOT. 
ACTION:  Notice  of  meetings. 

SUMMARY:  The  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada 
have  jointly  established  and  presently 
administer  the  St.  Lawrence  Seaway 
Tariff  of  Tolls.  This  Tariff  sets  forth  the 
level  of  tolls  assessed  on  all 
commodities  and  vessels  transiting  the 
facilities  operated  by  the  Corporation 
and  the  Authority.  The  Corporation  is 
considering  recommending  to  the 
Authority  diat  joint  rulemaking  be 
undertaken  to  change  the  fundamental 
basis  of  the  toll  structure.  In  order  to 
determine  whether  such  a  rulemaking  is 
warranted,  what  the  substance  should 
be.  and  what  is  the  scope  of  the  issues 
involved,  the  Corporation  is  holding 
three  public  meetings  to  discuss  the 
problems  encountered  under  the 
existing  toll  structure  and  possible 
solutions.  This  notice  announces  the 
dates,  times,  and  places  of  the  meetings. 


DATES:  The  meetings  will  be  held  on 
February  1. 1994.  in  Chicago.  Illinois, 
on  February  9. 1994.  in  Cleveland.  Ohio, 
and  on  February  17, 1994.  in  Duluth, 
Minnesota,  each  beginning  at  9  a.m.  and 
concluding  at  12  noon. 
ADDRESSES:  The  meetings  will  be  held 
in:  The  Cordova  Room,  Intercontinental 
Hotel,  505  North  Michigan  Avenue, 
Chicago,  Illinois;  the  Conference  Room. 
Qeyeland-Cuyahoga  County  Port 
Authority,  101  Erieside  Avenue, 
Cleveland,  Ohio;  and  the  Conference 
Room,  Seaway  Port  Authority  of  Duluth. 
1200  Port  Terminal  Drive.  Duluth. 
Minnesota. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marc  C.  Owen.  Chief  Counsel.  Saint 
Lawrence  Seaway  Development 
Corporation.  P.O.  Box  44090. 
Washington.  DC  20028-4090.  (202)  368- 
0091. 

SUPPlfMENTARY  INFORMATION: 
Discussions  between  the  Corporation 
and  the  Authority  about  the  Seaway 
Tari^  of  Tolls  has  resulted  in  several 
basic  conclusions  for  future  Tariff 
amendments.  It  is  necessary  to  take  into 
account  prevailing  mariiet  conditions 
and  not  unduly  restrict  maritime 
commerce  ot  create  additional  barriers 
to  trade  in  the  development  of  the 
Tariff.  Both  parties  wish  to  pursue 
fairness  among  their  primary  goals  and 
strive  for  equal  treatment  for  vessels  and 
cargoes  using  the  Seaway.  It  is  necessary 
to  seek  simplicity  in  developing  the 
Tariff  as  complexity  and  ambiguity  tend 
to  provide  a  disincentive  to  u^g  the 
Seaway.  Lastly,  both  parties  wish  to 
strive  for  stability  so  that  those  engaged 
in  commerce  on  the  Seaway  can  make 
long-term  planning  decisions  with  some 
confidence  of  future  conditions. 

Based  upon  these  mutual  conclusions, 
the  Corporation  is  considering 
recommending  to  the  Authority  that 
joint  rulemaking  be  undertaken  to 
change  the  fundamental  basis  of  the  toll 
structiue.  In  order  to  determine  whether 
such  a  rulemaking  is  warranted,  what 
the  substance  should  be.  and  what  is  the 
scope  of  the  issues  involved,  the 
Corporation  is  holding  three  public 
meetings  to  discuss  the  problems 
encoimtered  under  the  existing  tool 
structure  and  possible  solutions.  These 
meetings  will  be  open  for  discussion, 
however,  any  person  wishing  to  make  a 
formal  presentation  is  requested  to 
notify  the  CMporation  at  least  ten 
working  days  before  the  meetings  and 

{trovide  the  approximate  time  desired 
or  the  presentation  to  Marc  C  Owen, 
Chief  Counsel.  Saint  Lawrence  Seaway 
Development  Corporation.  P.O.  Box 
44090.  Washington.  DC  20026-4090.  In 
addition,  the  Corporation  requests  an 
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original  written  text  of  any  fbnnal 
presentation  along  with  five  copies 
before  or  at  the  time  of  the  meeting. 
Finally,  if  any  person  wishes  to  present 
written  comments,  but  not  participate  in 
the  meetings,  they  may  submit  those 
comments  to  that  same  addrus  at  any 
time  before  or  at  the  time  of  the 
meetings. 

The  meetings  are  open  to  the  public 
each  beginning  at  9  a.m.  and  concluding 
at  12  noon,  and  will  be  at  the  following 
dates  and  places:  On  February  1. 1994, 
in  the  Cordova  Room.  Intercontinental 
Hotel,  505  North  Michigan  Avenue. 
Chicago,  Illinois;  on  February  9. 1994. 
in  the  Conference  Room.  Cleveland- 
Cuyahoga  County  Port  Authority.  101 
Erieside  Avenue.  Qeveland  Ohio;  and 
on  February  17. 1994.  the  Confisrenoe 
Room.  See%vay  Port  Authority  of  Duluth. 
1200  Port  Terminal  Drive,  Duluth. 
Minnesota. 

Issued  at  Washington,  DC.  on  December  21. 
1993. 

Saint  Lawience  Seaway  Development 

Corporation. 

Mare  C  OwcB. 

ChiefCounsel. 
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DEPARTMENT  OF  EDUCATION 
Offloaof  I 
34  CFR  Ch.  VI 

Direct  Student  I 
Negotlalad  Ruh 

Cofflinttiaa  and  the  Quaranly  Agency 


RulemakMig  Adviaory  OommittM; 
Propoaed  EatabHatiinaiit 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed 
establishment. 


SUMMARY:  The  Secretary  of  Education 
and  the  Assistant  Secretary  for 
Postsecondary  Education  announce 
their  intention  to  establish  two 
negotiated  rulemaking  advisory 
committees  to  draft  proposed  rules  for 
direct  lending  and  guaranty  agency 
reserves,  in  order  to  implement  the 
Student  Loan  Reform  Act  of  1993.  That 
statute,  enacted  on  August  10, 1993, 
established  a  new  loan  program,  known 
as  the  Direct  Loan  Program,  under  the 
Higher  Education  Act  of  1965,  as 
amended  (HEA).  See  subtitle  A  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (Pvb.  L.  103-66).  Tilis  program 
will  phase  in  a  system  of  direct  fisderal 
lending. 


DATES:  The  first  meetings  of  both 
committees  will  be  held  in  mid  to  late 
January,  1994,  with  the  specific  date, 
time,  and  location  of  each  meeting  to  be 
announced  in  a  subsequent  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Peck.  Office  of  the  Assistant 
Secretary  for  Postsecondary  Education, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.  (room  4082, 
ROB-3),  Washington,  DC  20202-5100 
Telephone:  (202)  708-5547.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-6339  between  8  a.m.  and  8 
p.m..  Eastern  time,  Monday  through 
Friday. 

SUPPI-EMENTARY  INFORMATION:  The 
Department  has  retained  the  services  of 
two  professional  mediators  to  serve  as 
neutral  convenors  and  facilitators  for 
the  negotiations.  Brian  Kerrigan,  Deputy 
Director  for  the  Policy,  Training,  and 
Analysis  Service  in  the  Office  of 
Postsecondary  Education  is  proposed  to 
serve  as  the  negotiate  for  the 
Department  of  Education  on  the  direct 
lending  committee.  Donald  Feverstein, 
Special  Assistant  in  the  Office  of 
Postsecondary  Education,  is  proposed  to 
serve  as  the  Department's  negotiator  on 
the  guaranty  agency  reserves  committee. 
Administrative  support  for  the 
committees  will  be  provided  by  the 
Office  of  Postsecondary  Education.  Each 
negotiating  committee  will  be  balanced 
and  representative  of  all  the 
significantly  affected  interests, 
including  those  of  higher  education 
organizations,  banks,  guaranty  agencies, 
loan  servicers,  legal  aid,  students,  and 
states. 

1.  Issues  To  Be  Negotiated 

A.  Director  Lending  Issues  To  Be 
Negotiated 

— Development  of  a  sliding  fee  schedule 
for  the  payment  of  fees  to  schools  and 
consortia  that  originate  Direct  Loans. 
As  required  by  the  HEA.  the 
origination  fee  paid  to  a  school  will 
decrease  as  the  number  of  loans 
originated  at  the  school  increases. 

— Development  of  procedures  to 
determine  the  last  date  on  which  a 
student  or  parent  who  is  eligible  for 
a  Direct  Loan  may  apply  for  that  loan, 
and  development  of  procedures  for 
late  disbursement  of  a  Direct  Loan. 

— Development  of  procedures  and 
criteria  to  be  used  to  select  schools  to 
participate  in  the  Direct  Loan  Program 
in  future  years.  Negotiators  will 
determine  to  what  extent  foctors  such 
as  a  sdiool's  default  rate,  commitment 
to  direct  lending,  capacity  to 
implement  and  administer  the  Direct 


Loan  Program,  and  electronic 
capabilities  will  be  considered  in 
determining  which  schools  will 
participate  in  the  Direct  Loan 
Program. 
—Development  of  criteria  to  be  used  to 
determine  whether  a  school 
participating  in  the  Direct  Loan 
Program  will  originate  Direct  Loans  or 
will  use  an  alternative  originator  to 
originate  Direct  Loans.  Negotiators 
will  determine  to  what  extent  factors 
such  as  the  school's  electronic 
capabilities  and  ability  to  administer 
the  program  will  be  considered  in 
determining  which  schools  originate 
loans  and  which  schools  use 
alternative  origination.  The 
procedures  by  which  an  alternative 
originator  participates  will  also  be 
negotiated. 
— Development  of  procedures  under 
which  a  school  may  vdthdraw  from 
the  Direct  Loan  Pn^gram.  including 
the  timeframe  in  which  a  school  may 
withdraw  from  the  program  and  ^e 
amount  of  notice  a  school  must  give 
before  it  may  withdraw. 
—Development  of  procedures  for  the 
U.S.  Department  of  Education's 
termination  of  agreements  with 
schools  that  participate  in  the  Direct 
Loan  Program,  including  the  type  and 
timing  of  notice  that  must  be  given  to 
a  school  before  termination  may 
occur. 
^Development  of  the  terms  of  the 
repayment  plans  for  Direct  Loans.  The 
four  repayment  plans  required  by  the 
HEA  are  the  standard  repayment  plan, 
in  which  the  borrower  makes  fixed 
payments  over  a  fixed  period  of  time; 
the  extended  repayment  plan,  in 
which  the  borrower  makes  fixed 
payments  for  an  extended  period  of 
time;  the  graduated  repayment  plan, 
in  which  the  borrower  makes 
payments  at  two  or  more  levels  for  a 
fixed  or  extended  period  of  time;  and 
the  income  contingent  repayment 
plan,  in  which  the  borrower  pays  a 
percentage  of  the  income  of  the 
borrower  and  the  borrower's  spouse 
(if  applicable)  over  a  period  of  time 
not  to  exceed  25  years.  Negotiators 
will  determine  the  method  by  which 
income  contingent  repayment  will  be 
calculated  and  the  method  by  which 
a  borrower's  income  will  be 
determined  and  documented. 
— ^Development  of  procedures  under 
which  the  Secretary  will  select  a 
repayment  plan  for  borrowers  who  do 
not  select  a  plan  for  themselves.  In 
accordance  with  the  HEA.  the 
Secretary  may  select  the  standard, 
extended,  or  graduated  repayment 
plans  for  a  borrower  who  does  not 
select  a  repayment  plan. 


Federal  Esgistar  /  VoL  58.  No.  247  /  Tuesday.  December  28,  1993  /  Proposed  Rules         68621 


68620 


F«d«al 


ler  /  VoL  58,  No.  247  /  Tuesday.  December  28.  1993  /  Proposed  Rules 


—Development  of  the  terms  and 
conditions  under  which  the  Secretary 
may  provide  an  alternative  repayment 
plan  to  a  borrower  who  demonstrates 
that  available  repayment  plans  do  not 
accommodate  the  borrower's 
exceptional  circumstances. 
Negotiators  will  determine  issues 
sudi  as  the  circumstances,  under 
which  the  Secretary  may  provide  an 
alternative  repayment  plain  and  the 
permissible  terms  of  an  alternative 
repayment  plan. 

— Development  of  the  circumstances 
under  which  the  Secretary  may 
require  a  borrower  who  has  defaulted 
on  a  Direct  Loan  to  repay  the  loan  on 
an  income  contingent  repayment 
plan,  and  development  of  procedures 
for  placing  a  borrower  who  has 
defaulted  on  a  Direct  Loan  into  an 
income  contingent  repayment  plan. 

— Development  of  procedures  for 
maintaining  fiscal  control  and 
accountability  for  Caderal  funds, 
including  a  determination  of  whether 
schools  must  deposit  Direct  Loan 
Program  funds  in  an  account  that  is 
.separate  from  accounts  containing 
other  funds  under  title  IV  of  the  HEA, 
and  the  development  of  the 
accounting  procedures  that  a  school 
in  the  Direct  Loan  Program  must 
follow  to  account  for  program  funds. 

B.  Guaranty  Agency  Reserves  Issues  To 
Be  Negotiated  /, 

— Development  oMie  standards  by 
which  the  Secretary  may  direct  a 
guaranty  agency  to  return  to  the 
Secretary  the  portion  of  its  reserve 
fund  that  the  Secretary  determines  is 
unnecessary  to  pay  the  program 
expenses  and  contingent  liabilities  of 
the  agency. 

— Development  of  the  standards  by 
whidi  the  Secretary  may  require  a 
guaranty  agency  to  return  (to  the 
Secretary  or  the  guaranty  agency) 
reserve  mnds  or  assets  held  by,  or 
under  control  of,  any  other  entity,  if 
the  Secretary  determines  those  funds 
or  assets  are  needed  to  pay  the 
program  expenses  and  contingent 
liabilities  of  the  guaranty  agency,  or 
are  required  for  die  orderly 
termination  of  the  guaranty  agency's 
operations  and  the  liquidation  of  its 
assets. 

2.  Agenda  for  nrsi  Meetings 

The  following  is  a  draft  agenda  for  the 
first  meeting  of  each  committee,  which 
will  be  organizational.  Meetings  will  not 
be  held  simultaneously. 

(1)  Welcoming  remarks. 

(2)  Introduction  of  facilitators  and 
participants. 


(3)  Discussion  of  procedural  ground 
rules. 

(4)  General  discussion  of  participants' 
perspectives  on  substantive  issues. 

(5)  Development  of  issue  agendas  or 
drafts  for  subsequent  meetings. 

3.  Structure  of  Committees 

A.  The  ultimate  goal  of  negotiated 
rulemaking  is  to  reach  a  consensus 
through  discussion  and  negotiation 
among  all  interested  and  afliected 
parties,  including  the  Department  of 
Education.  With  this  in  mind,  the 
Department  will  conduct  these 
negotiations  within  a  structure  that  is 
designed  to  reach  this  goal  fairly  and 
efficiently  and  that  takes  accoimt  of  the 
large  number  and  complex  nature  of  the 
issues  to  be  negotiated. 

The  neutral  convenors  retained  by  the 
Department  have  recommended  that  the 
Department  establish  within  each 
Committee  a  "full"  membership  and  an 
"associate"  membership.  All  members 
will  be  able  to  participate  in  discussion 
and  negotiation.  However,  only  full 
members  will  have  the  power  to  vote  to 
reach  a  consensus.  The  Department  has 
determined  full  members  to  be  those 
whose  interests  will  be  significantly 
affected  by  the  final  rule.  Some 
organizations  are  proposed  to  serve  as 
full  members  of  both  committees,  but,  in 
general,  all  full  members  of  the  Direct 
Student  Loan  Negotiated  Rulemaking 
Advisory  Committee  are  proposed  to 
serve  as  associate  members  of  the 
Guaranty  Agency  Reserves  Negotiated 
Rulemaking  Advisory  Committee,  and 
vice  versa.  Some  organizations  with 
similar  interests  are  proposed  as 
cq^lition  members. 

B,  The  oiganizations  listed  below  are 
proposed  as  full  members  of  the  Direct 
Student  Loan  Regulations  Negotiated 
Rulemaking  Advisory  Committee: 

Department  of  Education 

American  Association  of  Community 

Colleges 
American  Association  of  Universities 
American  Association  of  State  Colleges  and 

Universities 
American  Council  on  Education 
National  Association  of  Independent  Colleges 

and  Universities 
National  Association  of  State  Universities 

and  Land  Grant  Colleges 
Career  College  Association 
American  Association  of  Cosmetology 

Schools 
National  Association  of  State  Financial  Aid 

Administrators 
National  Association  of  College  and 

University  Business  Officers 
Federation  of  Associations  of  Schools  for 

Health  Professionals 
National  Association  for  Equal  Opportunity 

in  Higher  EducationAJnited  Negro  College 

Fund  (a  coalition) 


Hispanic  Association  of  Collages  and 

Universities 
United  States  Student  Universities 
United  States  Student  Association 
Legal  Aid  (a  coalition) 
State  Higher  Education  Executive  Officers 

Association 
Student  Loan  Servicing  Alliance 

C  The  following  organizations  are 
proposed  as  full  members  of  the 
Guaranty  Agency  Reserves  Negotiated 
Rulemaking  Advisory  Committee: 

Department  of  Education 

Consumer  Bankers  Association 

Education  Finance  Council 

National  Coalition  of  Higher  Education  l^oan 

Programs 
Private  Guaranty  Agency  Coalition 
Sallie  Mae 
State  Higher  Education  Executive  Offlcers 

Association 
Student  I^oan  Servicing  Alliance 
United  States  Student  Association 
Legal  Aid  (a  coalition) 

D.  The  following  organizations  are 
proposed  as  full  members  of  both 
committees: 

Department  of  Education 
liegal  Aid  (a  coalition) 
Student  Loan  Servicing  Alliance 
United  States  Student  Association 
State  Higher  Education  Executive  Oflicers 
Association 

4.  Invitation  To  Comment 

The  Secretary  and  the  Assistant 
Secretary  invite  comments  from 
interested  parties  on  the  proposal  to 
establish  the  committees  described  in 
this  notice  and  the  proposed 
membership  of  the  committees.  If  an 
organization  believes  that  it  has  a 
significantly  affiected  interest  that  would 
not  be  represented  by  the  proposed 
members  and  wishes  to  apply  for 
membership  or  nominate  another 
organization  for  membership,  it  may  do 
so.  Comments  on  this  notice  and 
requests  for  membership  should  be  sent 
to  Jennifer  Peck,  at  the  address  stated  at 
the  beginning  of  this  notice,  no  later 
than  20  days  alter  the  publication  of  this 
notice.  A  request  must  include: 

1.  Name  of  the  proposed  member  and 
a  description  of  the  interests  to  be 
represented: 

2.  Evidence  that  the  proposed  member 
is  authorized  to  represent  parties  related 
to  the  interests  the  member  would 
represent; 

3.  A  written  conunitment  that  the 
proposed  member  will  participate 
actively  and  in  good  faith  in  the 
development  of  the  rule  under 
consideration;  and 

4.  The  reasons  that  the  organizations 
listed  in  the  notice  to  do  not  adequately 
represent  the  interest  of  the  organization 
submitting  the  request  or  nomination. 
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Please  note  that  participation  in  the 
rulemaking  process  is  not  limited  to 
members  of  the  committee.  Meetings  of 
the  negotiated  rulemaking  committees 
are  open  to  the  public  so  that  interested 
parties  may  observe  the  negotiations, 
and  each  meeting  will  include  an 
opportunity  for  comment  by  observers. 
In  addition,  following  the  negotiated 
rulemaking  process,  proposed  rules  will 
be  published  in  the  Federal  Register  for 
public  comment.  There  are  expected  to 
be  a  total  of  approximately  five  meetings 
of  each  committee,  all  of  which  will  be 
held  in  the  Metropolitan  Washington. 
DC  area.  The  target  date  for  publication 
of  proposed  rules  developed  by  the 
committees  is  July  1. 1994. 

Dated:  December  22, 1993. 
Richard  W.Riley. 
Secretary  of  Education. 
IFR  Doc  93-31618  Filed  12-27-93;  8:45  am] 
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ENVIfKMMIENTAL  PROTECTION 
AGENCY 

40CFRPart180 

(PP  4E4288  and  PP  4E428»PS74:  FRL- 

4750-«] 

RIN207»-AC18 

Pesticide  Tolerances  for  ChlorpyrHos 

AGENCY:  Eavironmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  revise 
tolerances  for  residues  of  the  insecticide 
chlorpyrifos  in  or  on  the  raw 
agricultural  commodities  pears, 
peaches,  nectarines,  and  plums.  The 
proposed  regulations  to  revise 
maximum  permissible  levels  for 
residues  of  chlorpyrifos  were  requested 
in  petitions  submitted  by  DowElanco 
and  are  needed  to  cover  maximum 
expected  residues  in  or  on  imported 
commodities. 

DATES:  Comments,  identified  by  the 
document  control  number  |PP  4E4288 
and  PP  4E4289/P574],  must  be  received 
on  or  before  January  28. 1994. 
A00RE8SE8C  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C),  Office  of 
Pesticide  Programs,  Em^ronmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132.  CM  •2. 1921 
Jefferson  Davis  Hwy.,  Arlington,  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 


claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR-part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
widiout  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  1132  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(7505C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW..^  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Rm.  207.  CM  «2. 1921  Jefferson  Davis 
Hwy..  Arlington.  VA  22202,  (703-305- 
6386). 

SUPPLEMENTARY  INFORMATION: 
DowElanco  has  submitted  pesticide 
petition  PP  4E4288  to  EPA  requesting 
that  the  Administrator,  pursuant  to 
section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (FFDCA),  21  U.S.C. 
346a(e),  amend  40  CFR  180.342  by 
revising  the  tolerance  for  residues  of  the 
insecticide  chlorpyrifos  in  or  on  the  raw 
agricultural  conunodity  pears  from  0.01 
part  per  million  (ppm)  to  0.05  ppm;  and 
pesticide  petition  PP  4E4289  requesting 
revision  of  tolerances  for  residues  in  or 
on  peaches,  nectarines,  and  plums  from 
0.01  ppm  to  0.05  ppm.  These  revisions 
in  the  tolerances  are  needed  because  of 
differing  use  patterns  of  chlorpyrifos  in 
other  parts  of  the  world  as  compared  to 
the  U.S. 

The  Agency  has  reviewed  preliminary 
residue  data  and  concluded  that 
residues  should  not  exceed  the 
proposed  tolerances.  However,  the 
Agency  has  determined  that  additional 
residue  data  for  imported  pears,  peaches 
(data  for  peaches  will  suffice  for 
nectarines),  plums,  and  prunes  (the 
processed  commodity  of  plums)  must  be 
submitted.  Therefore,  the  Agency  is 
proposing  to  revise  these  tolerances 
with  a  2-year  expiration  date,  at  which 
time  the  tolerances  will  revert  to  the 
previous  0.01  ppm  for  the  named 
commodities.  O^ce  the  required  residue 
data  are  submitted  and  determined  to  be 
adequate,  the  Agency,  upon  request  by 
DowElanco,  will  take  appropriate  steps 
to  make  the  proposed  tolerances 
permanenL 

The  available  data  do  not  support  a 
change  in  the  U.S.  use  pattern  for  the 


crops  listed  above.  If  such  a  change  is 
desired,  additional  residue  data 
generated  in  the  U.S.  must  be  submitted. 

The  data  submitted  in  the  petitions 
and  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  a 
no-observed-effect  level  (NOEL)  for 
systemic  effects  of  1.0  milligram  (mg)/ 
kilogram  (kg)/day  and  lowest  effect  level 
(LEL)  (increased  liver  weight)  of  3.0  mg/ 
kg/day.  The  NOELs  for  cholinesterase 
(Ch£)  inhibition  were  as  follows:  0.01 
mgAcg/day  for  plasma,  0.1  mg/kg/day  for 
red  blood  cells,  and  1.0  mg/kg/day  for 
brain  cells.  Levels  tested  were  0,  0.01, 
0.03,  0.1. 1.0,  and  3  mg/kg/day. 

2.  A  voluntary  human  study  with  ChE 
NOEL  of  0.03  mg/kg/day  (based  on  20 
days  of  exposure  at  this  level). 

3.  A  2-year  mouse  chronic  toxicity/ 
carcinogenicity  study  with  a  NOEL  of  15 
ppm  for  systemic  effects  (equivalent  to 
2.25  mg/kg/day)  and  no  carcinogenic 
effects  observed  under  the  conditions  of 
the  study  at  all  levels  tested  (0,  0.5,  5, 
and  15  ppm,  equivalent  to  0.075, 0.75, 
and  2.25  mg/kg/day). 

4.  A  2-year  rat  feeding/carcinogenicity 
study  with  ChE  NOEL  of  0.1  and  LEL  of 
1.0  mg/kg/day  (based  on  decreased 
plasma  and  brain  ChE  activity),  and  a 
systemic  NOEL  of  1.0  mg/kg/day  and 
LEL  of  10  mg/kg/day  (based  on 
decreased  erythrocyte  and  hemoglobin 
values  and  increased  platelet  count 
during  the  first  year).  There  wqre  no 
observed  carcinogenic  effects  at  the 
levels  tested  (0.05, 0.1. 1.0.  and  10  mg/ 
kg/day)  under  the  conditions  of  the 
study. 

5.  A  three-generation  reproduction 
study  in  rats  with  no  reproductive 
effects  observed  at  the  dietary  levels 
tested  (0, 0.1, 0.3,  and  1.0  mg/kg/day). 

6.  Two  rat  developmental  toxicity 
studies:  one  negative  for  developmental 
toxicity  at  all  dose  levels  (levels  tested 
were  0.1,  3.0,  and  15.0  mg/kg/day);  and 
one  with  maternal  and  developmental 
NOELs  of  2.5  mg/kg/day  (levels  tested, 
by  gavage,  were  0, 0.5,  2.5.  and  15  mg/ 
kg/day). 

7.  A  mouse  developmental  toxicity 
study  with  a  teratogenic  NOEL  greater 
than  25  mg/kg/day  (highest  dose  tested) 
and  a  developmental  fetotoxic  NOEL  of 
10  mg/kg/day  and  LEL  of  25  mg/kg/dav 
(decreased  fetal  length  and  increased 
skeletal  variants). 

8.  A  developmental  toxicity  study  in 
rabbits  with  maternal  and 
developmental  NOELs  of  81  mg/kg/day. 
and  maternal  and  developmental  LELs 
of  140  mg/kg/day  (based  on  maternal 
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dacrwaed  food  conaumption  on 
nstathn  days  15  to  19.  and  body  waiaht 
Msa  during  the  dosing  period  fouowed 
by  a  compensatory  wMight  gain;  and 
baaed  on  a  sU^t  reduction  in  fetal 
weights  and  crown-rump  lengths,  and 
fetaJincTeased  incidence  of  unos^fied 
fifth  stemebraa  and/or  xiphistemumX 
Levels  tested  were  0. 1. 0. 81.  and  140 
mg/kg/day. 

9.  An  acuta  delayed  neurotoxicity 
study  in  the  ben  that  was  negative  at  50 
and  100  mg/kg/day. 

10.  Several  mutagenicity  studies 
which  were  all  negative.  These  include 
an  Ames  assay,  two  Chinese  hamster 
ovary  cell  mutation  assays,  a 
micronudeus  assay  for  chromosomal 
aberration,  an  in  vitro  chromosomal 
aberration  assay  with  and  without 
enzymatic  activation,  and  an 
unscheduled  DNA  synthesis  assay. 

11.  A  general  metabolism  study  in  rats 
shows  that  the  major  metabolite  of 

■  chlorpjTifos  is  3,3,6-lrichloro-2- 

Eyridlnol  (TCP).  The  studies  listed 
elow  were  conducted  to  demonstrate 
that  TCP  is  less  toxic  than  chlorpyriCos 
and  is  not  a  ChE  inhibitor. 

a.  A  90-day  rat  feeding  study  with  a 
-systemic  NOEL  of  30  mg/kg/day.  Levels 
tested  were  0. 10,  30,  aiid  100  mg/kg/ 
dav. 

D.  A  rat  developmental  toxicity  study 
vidth  no  developmental  toxicity 
observed  at  the  dosages  tested  (0,  50, 
100,  and  150  mg/kg/day). 

c  Mutagenicity  studies  (including  an 
Ames  assay  and  an  unscheduled  DNA 
S3nitheeis  assayfwere  negative  for 
mutageidc  effects. 

Based  on  the  above  studies,  the_ 
Agency  has  concluded  that  the  TCP 
metabolite  is  not  of  toxicological 
conoem. 

The  reference  dose  (RID)  based  on  the 
human  vohmtary  ChE  st\idy  (ChE  NOEL 
of  0.03  mg/kg/day)  and  using  a  10-fold 
uncertainty  fector  is  calculated  to  be 
0.003  mg/kg  of  body  weight/day. 
Tolerances  for  food  uses  appear  in  40 
CFR  180.342  and  40  CFR  185.1000.  The 
Dietary  Risk  Exposure  Section  PRES) 
chronic  dietary  exposure  analysis  made 
use.  when  justified  and  appropriate,  of 
anticipated  residues  rather  than 
published  tolerance  values,  and  data 
regarding  percent  crop  treated  (when 
less  than  100%).  The  anticipated 
residue  contribution  (ARC)  from 
published  uses  of  chlorpyrifos  is 
0.000859  mg/kg  of  body  weight/day  for 
the  overall  U.S.  population.  This 
represents  28.6%  of  the  RID.  The 
proposed  tolerances  on  pears, 
nectarines,  peaches,  and  plums 
contribute  OJXXXWl  mg/kg  of  body 
weight/day  of  exposura.  raising  this  ARC 
to  0.000860  mg/k^  of  body  weight/  day. 


or  28.7%  of  the  RID.  None  of  the  ORES 
sub^Dups  has  an  exposuse  that  exceeds 
the  RID.  The  population  subgroup  most 
highly  exposed  is  nonnursing  inbnta, 
less  than  1  year  old.  with  an  ARC  firom 
published  uses  of  0.002137  mg/kgof 
body  weight/day.  71.2%  of  the  Ra).  The 
proposed  tolerances  contribute  0.000011 
mgA^g  of  body  weight/day.  which  raises 
the  ARC  for  that  subgroup  to  0.002147 
mg/kg  of  body  weight/day,  or  71.6%  of 
the  RJD9.  The  next  most  highly  exposed 
population  subgroup  is  childiren,  1  to  6 
years  old,  wdth  an  ARC  from  published 
uses  of  0.001912  mg/kg  of  body  weight/ 
day,  63.7%  of  the  RiD.  The  proposed 
tolerances  contribute  0.000002  mg/kg  of 
body  weight/day,  which  raises  the  ARC 
for  that  subgroup  to  0.001914  mg/kg  of 
body  weight/day,  or  63.8%  of  the  Rffl). 

Adequate  gas  chromatographic 
analytical  methods  are  available  in  the 
Pesticide  Analytical  Manual,  Vol.  n 
(PAM  n),  for  enibfcament  purposes. 
There  are  currently  no  actions  pending 
against  continuad  registntion  of  this 
chemical. 

Based  on  the  information  and  dale 
considered,  the  Agency  has  determined 
that  the  toleranoea  eat^Ushed  by 
amending  40  CFR  180.342  would 
protect  the  public  haafth.  Therefore,  it  is 
proposed  that  the  tolerance  be 
estaolisiied  as  set  forth  below. 

Any  person  who  baa  re^stered  or 
submitted  an  application  for  ragistration 
of  a  pesticide,  under  the  Federal 
bisecticide.  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  tms  document  in  the 
Federal  Ragjalar  that  this  rtilemaking 
proposal  be  referred  to  an  Advisory 
•Committee  in  accordance  with  section 
408(e)  of  the  FFDCA. 

Interested  persons  are  invited  to 
submit  written  comments  on  the         -' 

C»osed  regulation.  Comments  must 
a  notation  indicating  the  document 
control  number.  [PP  4E4288  and  PP 
4E4289/P574].  All  written  comments 
filed  in  response  to  this  petition  will  be 
available  in  the  Public  Response  and 
Program  Resources  Branch,  at  the 
address  given  above,  from  8  a.m.  to  4 
m.,  Monday  through  Friday,  except 
egal  holidays. 

Under  Executive  Order  12866  (58  FR 
51735.  Oct.  4. 1993).  the  Agency  must 
determine  wh^er  the  regulator  action 
is  "significant"  and  therefore  subject  to 
review  by  the  Office  of  Management  and 
Budget  (OMB)  and  the  requirements  of 
the  Executive  Ord».  Ihider  section  3lf), 
the  order  defines  "significant"  as  those 
actions  likely  to  lead  to  a  rule  (1)  having 
an  annual  effect  on  the  ecenemy  oC$100 
million  or  more,  or  advetaely  and 


K 


materially  affecting  a  sector  of  the 
economy,  praductivity,  competition, 
jobs,  the  eDvironmant.  public  health  or 
safety,  or  State.  local  or  tribal 
governments  (K  communities  (also 
referred  to  as  "economically 
significant");  (2)  creating  serious 
inconsistency  or  otherwise  interfering 
with  an  action  taken  or  planned  by 
anothw  agency;  (3)  materially  altering 
the  budgetary  imparts  of  entitlement, 
grants,  user  fees,  or  loan  programs;  or  (4) 
raising  novel  legal  or  policy  issues 
arising  out  of  Icqgal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  this  Executive  Older. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Executive  Order  12866 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164.  5  U.S.C  601-612), 
the  Administrator  has  determined  that 
regulations  establishing  new  toferances 
or  raising  toloanoe  levels  or 
establishing  exemptions  from  tolerance 
requireoienta  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fariaral  Baftietar  of  May  4. 1981  (46 
FR  24950). 

Ust  of  Subjects  in  40  CFR  Pm«  lae 

Environmental  protection. 
Administrative  practice  and  procedure. 
Agricultural  conunodities.  Pesticides 
and  pests.  Reporting  and  recordkeeping 
requirements. 

Deted:  December  14. 1993. 


Acting  Dindot,  Rtgittmtiim  DMaion.  Ofpc» 
of  Pesticide  Program*. 

TbOTefore,  it  is  proposed  tiiet  40  CFR 
part  180  be  amended  as  follows: 

PART  laiMAMENOEiq 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

2.  In  §  180.342,  by  amending 
paragraph  (c)  by  removing  the  entries  in 
the  table  therein  for  nectarines,  peaches, 
pears,  and  plums  and  by  adding  new 
paragraph  (e),  to  read  as  follows: 

1180.342    Chlotpyitfos;  Merancas  tor 


(e)  Tolerances  are  established  as 
follows  for  residues  of  the  insecticide 
chlorpyrifos  (aCVdietfayl  0^3.5,&- 
trichloro-2-pyridyl)  pbosphorothioatel 
in  or  on  the  foUowing'mw  agricultural 
commodities; 
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Coflfvnodity 
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28.1996 

After  Jan. 
28.1996 

Nectarines 

Peaches „.. 

Pears  ....- 

Plums 

0.05 
0.05 
0.05 
0.05 

0.01 
0.01 
0.01 
0.01 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WUdlile  ServiM 
50  CFR  Part  17 

RIN  101ft^C23 

Endangared  and  Thraatanad  Wildlife 
and  Plants;  Propoaad  Endangarad 
Status  for  Qymnodarma  Unaara 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUiiMAitV:  The  Service  proposes  to  Ust 
the  lichen  Gymnoderma  Uneare  (rock 
gnome  lit^en)  as  an  endangered  sjfecies 
under  authority  of  the  Enduigered 
Species  Act  of  1973.  as  amended  (Act). 
This  UchjBn.  which  is  limited  to  25 
populations  in  North  Carolina  and  7 
populations  in  Tennessee,  is  threatened 
by  collection,  logging,  and  habitat 
disturbance  due  to  heavy  use  by  hikers 
and  climbers.  It  is  also  indirectly 
threatened  byaxotic  insect  pests  and 
possibly  air  pollution,  whidi  are 
contributing  to  the  demise  of  Fraser  fir 
forests  at  higher  efevations  in  the 
Southern  Appalachians,  lliis  proposal, 
if  made  final,  would  implement  the 
Act's  protection  and  recovery  provisions 
for  Gymnoderma  Uneare. 

DATES:  Conunents  from  all  interested 
parties  must  be  received  by  February  28, 
1994.  Public  hearing  requests  miist  be 
received  by  Febniaiy  11, 1994. 

ADORESSiS:  Comments  and  materials 
and  requests  for  public  hearings 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor.  Asheville  Field 
Office.  U.S.  Fish  and  Wildlife  Service. 
330  Ridgefield  Court.  Asheville,  North 
Carolina  28806.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  MtFORMATION  CONTACT:  Ms. 

Nora  Mufdock  at  the  above  address 
(704/665^1105.  Ext.  231). 


8UPPI.BIENTARY  INFORMATION: 
Background 

Gymnoderma  Uneare,  first  described 
by  Evans  (1947)  as  CladoniaUnearis 
from  material  collected  in  Tennessee,  is 
a  squamulose  lichen  in  the  reind^r 
moss  family.  This  species  is  the  only 
member  of  its  genus  occurring  in  North 
America  (Yoshimura  and  Sharp  1968). 
Gymnoderma  Uneare  occurs  in  rather 
dense  colonies  of  narrow  straps 
(squamules).  The  only  similar  lichens 
are  (he  squamulose  species  of  the  genus 
Cladonia.  Gymnoderma  Uneare  has 
terminal  portions  of  the  strap-like 
individual  lobes  that  are  blue-grey  on 
the  upper  surface  and  generally  shiny- 
white  on  the  lower  surihce;  near  the 
base  they  grade  to  black  (unlike 
squamulose  Cladonia.  which  are  never 
blackened  toward  the  base)  (Weakley 
1988.  Hale  1979).  Hale's  (1979) 
description  of  the  species  reads  as 
follows:  "Squamules  dark  greenish 
mineral  grey;  lower  surface  white  to 
brownish  toward  the  tips,  weakly 
corticated:  podetia  lacking,  but  small 
clustered  apothecia  common  on  low 
tips.  K  plus  yellow  (atranorin)." 
Weakley  further  describes  the  species  as 
having  squamules  about  1  millimeter 
across  near  the  tip,  tapering  to  the 
blackened  base,  sparingly  and 
subdichotomously  branched,  and 
generally  about  1  to  2  centimeters  long 
(though  they  can  be  longer  or  shorter, 
depending  upon  environmental  fectors). 
The  squamules  are  nearly  parallel  to  the 
rock  surface,  but  the  tips  curl  away  from 
the  rock,  approaching  or  reaching  a 
perpendicular  orientation  to  the  rock 
surface.'  The  fruiting  bodies  (apothecia) 
are  borne  at  the  tips  of  the  squamules 
and  are  black  (contrasting  to  the  brown 
or  red  apothecia  of  Cladonia  spp.) 
(Weakley  1988).  The  apothecia  are 
borne  singly  or  in  clusters,  usually  at 
the  tips  of  the  squamules  but 
occasionally  along  the  sides;  these  have 
been  found  from  July  through 
September  (Evans  1947,  North  Carolina 
Natural  Heritage  Program  records  1991). 
The  apothecia  are  either  sessile  or  borne 
on  short  podetia  1  to  2  millimeters  in 
height,  and  the  laigest  of  these  have  a 
diameter  of  about  1  millimeter,  with 
most  being  much  smaller.  The  apothecia 
are  cylindrical  in  shape  and  radial  in 
symmetry  (Evans  1947).  The  primary 
means  of  propagation  of  this  lichen 
appears  to  be  asexual,  with  colonies 
spreading  clonally.  Gymnoderma  was 
considered  a  monotypic  genus  for  over 
a  century,  until  its  revision  by 
Yoshimura  and  Sharp  (1968).  These 
authors  reclassified  Evans'  (1947) 
Cladonia  Unearis  as  Gymnoderma 


Uneare  on  the  basis  of  its  short  and  solid 
podetia  that  lack  symbiotic  algae. 

Gymnoderma  Uneare  is  encfemic  to 
North  Carolina  and  Tennessee  and 
occurs  only  in  areas  of  high  humidity, 
either  at  high  elevations,  where  it  is 
frequently  bathed  in  fog,  or  in  deep 
gorges  at  lower  elevations.  It  is 
primarily  limited  to  vertical  rock  feces 
where  seepage  water  from  forest  soils 
above  flows  at  (and  only  at)  very  wet 
times.  It  is  almost  always  found  growing 
with  the  moss  Andreaea  in  these 
vertical  intermittent  seeps.  This 
association  makes  it  rather  easy  to 
search  for.  due  to  the  distinctive 
reddish-brown  color  of  Andreaea  that 
can  be  observed  from  a  considerable 
distance  (Weakley  1988).  Most 
populations  occur  above  5,000  feet 
elevation.  In  Tennessee,  it  is  apparently 
limited  to  the  Great  Smoky  Mountains. 
Other  common  associates  of  this  species 
include  Huperzia  selago.  Stereocaulon 
sp.,  Scirpus  cespitosus.  Carex  misera. 
Rhododendron  spp.,  Saxifraga 
michauxii,  Krigia  montana,  Heuchera 
viUosa,  Geum  radiatum,  and  son\ptimes 
Juncus  trifidus.  The  high-elevation 
coniferous  forests  adjacent  to  the  rock 
outcrops  and  cliffs  most  often  occupied 
by  the  species  are  dominated  by  red 
spruce  {Picea  rubens)  and  another 
Federal  candidate  species,  Fraser  fir 
{Abies  fraseri). 

Thirty-seven  populations  of 
Gymnoderma  Uneare  have  been 
reported  historically;  thirty-two  remain 
in  existence.  Seven  of  these  populations 
are  in  Sevier  County,  Tennessee.  In 
North  Carolina,  two  populations  remain 
in  Mitchell  County,  five  in  Jackson 
County,  four  in  Yancey  County,  one  in 
Swain  County,  three  in  Transylvania 
County,  four  in  Buncombe  county,  two 
in  Avery  County,  two  in  Ashe  County, 
one  in  Rutherford  County,  and  one  in 
Haywood  County.  Five  additional 
populations  were  historically  known  for 
this  species.  The  reasons  for  the 
disappearance  of  the  species  at  most  of 
these  sites  are  undocumented;  however, 
one  is  believed  to  have  been  destroyed 
by  highway  construction.  Many  of  the 
formerly  occupied  sites  are  subjected  to 
heavy  recreational  use  by  hikers, 
climbers,  and  sightseers.  In  addition,  the 
coniferous  forests,  particularly  those 
dominated  by  Fraser  fir  at  the  high- 
elevation  sites,  are  being  decimated  by 
the  balsam  wooly  adelgid,  an  exotic 
insect  pest,  and  possibly  by  air 
pollution.  The  death  of  the  forests 
adjacent  to  the  habitat  occupied  by  this 
lichen  has  resulted  in  locally  drastic 
changes  in  microclimate,  including 
desiccation  and  increased  temperstures. 

The  continued  existence  of  tnis 
species  is  threatened  by  trampling  and 
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iModated  soil  anxioo  and  compcK^tion, 
oth*  r  forms  of  habitat  distuitMnca  due 
to  i  eajTf  racreationa)  uae  of  tha  habitat 
by  hikers,  climbers,  and  sigbtsews.  as 
w>U  as  by  development  for  commercial 
recreational  facilities  and  residential 
purposes.  It  is  also  potentially 
thrnMened  by  logging,  coUectets,  and 
directly  or  indirectly  by  air  pollution. 

Only  7  of  the  remaining  32 
populations  cover  an  area  larger  than  2 
square  meters.  Most  are  1  meter  or  less 
in  size.  It  is  unknown  what  constitutes 
a  genetic  individual  in  this  species,  and 
it  is  possible  that  each  of  these  small 
colonies  or  patches  consists  of  only  a 
single  clone  (Weakley  1988).  Over  the 
past  decade  several  of  the  currently 
extant  populations  have  undergone 
significant  declines  (Paula  DePriest, 
Smithsonian  Institution,  personal 
communication,  1992;  Karin  Heiman, 
Environmental  Consuhant.  personal 
comnnmication,  1992).  some  within  as 
little  as  1  year  (Alan  Snoith, 
Environmental  Consultant,  personal 
communication.  1992).  Although  all  but 
five  of  the  remaining  populations  are  in 
public  ownership,  many  continue  to  be 
imoacted  by  collectors,  recreational  use. 
and  environmental  factors.  Although  no 
populations  are  known  to  have  been  loct 
as  a  result  of  logging  operations,  this  is 
a  potential  threat 

Federal  government  acti<ms  on 
Gymnodeima  Uneare  began  with  the 
1990  publication  fai  the  Federal  1 
of  a  revised  notice  of  review  of  plant'' 
taxa  for  listing  as  aadangBrad  or 
threatened  species  (55  FR  6184); 
Gymnoderma  Hneen  was  included  in 
that  notice  as  a  category  2  species. 
Category  2  species  ta%  those  fior  which 
listing  as  endangered  or  threatened  may 
be  warranted  but  for  whidi  substantial 
data  on  biological  vuhterabiHty  and 
threets  are  not  currently  known  or  on 
file  to  support  proposed  rules. 

Subsequent  to  that  notice,  the  Service 
received  additional  information  from 
the  North  Carolina  Natural  Heritage 
Program  (Alan  Weakley.  North  Carolina 
Natural  Heritage  Propam,  personal 
communication,  1991)  and  the 
Smithsonian  Institution  (DePriest, 
personal  communication.  1992);  this 
information  and  additional  field  deta 
gathered  by  the  North  Carolina  Natural 
Heritage  Program,  the  Fish  and  Wildlifa 
Service,  and  the  National  Park  Service 
(Keith  Langdon  and  Janet  Rock.  Great 
Smoky  Mountains  Nati<mal  Park, 
personal  communication,  1992;  Bambi 
Teague,  Blue  Ridge  Parkway,  personal 
communicatimi,  1991)  indicate  that  the 
additi<m  of  Gymnoderma  linean  to  the 
Federal  list  of  endangered  or  threatened 
plants  is  warranted,  lie  Service 
included  this  spades  as  category  1 


candidate  in  the  September.  1SM)3,  plant 
notice  of  review  (58  FR  51167). 

Sammary  of  Factors  AflGecting  the 


Section  4(a)(1)  of  tha  Act  (16  U.S.C 
1531  ai  seq.)  and  regulations  (SO  CFR 
part  424)  promulgated  to  implement  the 
listing  proviaiona  of  the  Act  sat  fordi  the 
procedures  for  adding  species  to  the 
Federal  list.  A  species  may  be 
determined  to  be  an  endangerad  or 
threatened  species  due  to  one  or  more 
of  the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Gymnoderma  Nneare  are 
as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modificatioa,  or 
Curtailment  of  Its  Habitat  or  Bange 

Gymnoderma  lineare  is  a  narrow 
endemic,  restricted  to  high-elevation 
mountaintops  and  cliff  faces  and  the 
lower-elevation  gorges  in  the  Southern 
Appalachians  of  western  North  Carolina 
and  eastern  Tennessee  (see 
"Background"  section  far  specific 
distributions).  Althou^  populatioiis  are 
decKning  and  vanishing  for  reesona  that 
are.  in  many  cases,  not  dearly 
undeiitood,  destruction  and  adverse 
modification  of  habitat  pose  a  maior 
threat  to  the  remaining  populstiaas  of 
this  spedea.  Fourteen  percent  of  the 
historically  known  populatiooa  have 
been  completely  extirpated,  and  many 
others  have  been  aeverely  reduced  in 
size.  Only  32  populations,  moat  leas 
than  1  square  meter  in  extent,  remain. 

Five  of  these  populations  are  on 
piTvately  owned  lands,  with  one  slated 
for  residential  development  within  the 
near  fiiture.  Although  the  maiority  of  the 
remaining  populations  are  on  publicly 
owned  lands,  most  of  these  are  subject 
to  heavy  recreational  use,  and  many 
have  been  damaged  as  a  resuk.  Four 
populations  contain  75  percent  of  the 
remaining  plants.  Three  of  these  are 
located  on  lands  adnunistared  by  the 
National  Park  Service  and  the  U.S. 
Forast  Service,  at  sites  where  they  are 
subjected  to  intense  use  by  hikers, 
climbers,  and  sightseers.  The  only  other 
relatively  large  population  ia  located  on 
a  privately  owned  site  which  has  been 
developed  as  a  commercial  recreational 
facility.  All  the  known  populations 
combined  cover  a  total  area  of 
approximately  142  square  meters.  All 
five  privately  owned  sites  are 
unprotected  and  are  located  in  an  area 
that  is  rapidly  developing  as  a  center  for 
resorts  and  tourism. 


B.  OverutSlization  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purpoaet 

Gymnoderma  lineare  is  not  currently 
a  significant  component  of  the 
commercial  trade  in  native  plants.  HaW 
(1979)  stated,  '*This  is  one  of  tttb  most 
unusual  endemic  lichens  in  North 
America  and  should  not  be  collected  by 
individuals."  Nevertheless,  many 
populations  have  been  dedmated  by 
scientific  collectors.  Paula  DePriest 
(personal  communication,  1992) 
observed  that  at  least  one  population  in 
the  Great  Smokies  was  virtually  wiped 
out  by  collections  made  during  a  field 
trip  of  lichenologists.  Given  the  very 
small  size  of  most  colonies  and  the  slow 
growth  rate  of  this  species,  extirpation 
by  collecting  or  by  natural  accident 
(such  as  slides  or  floods)  is  a  distinct 
possibility  (Weakley  1988).  Many  of  the 
populations  are  easily  accessible,  being 
close  to  traib  or  raeds.  Publidty  could 
generate  an  incraesed  demand  and 
intensify  collecting  pressure  (see 
"Critical  Habitat"  section  for  reasons 
why  critical  habitat  is  not  being 
designated). 

C.  Disease  or  Predation 

This  taxon  is  not  known  to  be 
threatened  by  diaeaie  or  predatioa. 

D.  The  Inadequacy  of  Existing 
Regulatory  A^/ionisms 

Gymnoderma  lineare  is  afforded  legal 
protection  in  North  Carolina  by  North 
Carolina  General  Statute,  Artide  20. 
Chapter  106.  Sectitms  202.1-202.8,  that 
{nohibits  intrastate  trade  and  taking  of 
State-listed  plants  without  a  State 
DOTmit  and  written  permission  of  the 
landowner.  Gymnoderma  Mneare  is 
listed  in  Nortn  CBTolina  as  threatened;  it 
ia  not  currently  listed  in  Tennessee. 
State  prohibitions  against  taking  are 
difficult  to  enforce  and  do  not  cover 
adverse  alterations  of  habitat  or 
unintentional  damMe  from  recreational 
use.  The  Endangerea  Spades  Act  will 
provide  additional  protection  and 
encouragement  of  active  management 
for  Gymnoderma  lineare,  peiticularly  on 
Federal  lands. 

E.  Other  Natural  or  Manmade  Factors 
Affecting  Its  Continued  Existence 

This  taxon  is  rare  and  vulnerable  due 
to  its  specialized  habitat  requirements 
for  bare  rock  faces  with  a  predse 
amount  of  moisture  and  light.  As 
mentioned  in  the  previous  sections  of 
this  proposed  ruJe,  most  of  the 
remaining  populations  are  small  in 
numbers  of  individuals  and  in  terms  of 
area  covered  by  the  plants.  TbeMfore. 
there  is  probably  litUa  genetic 
variability  in  this  species,  mdung  it 


more  important  to  «"*>ntain  as  nnyJi 
habitat  and  as  many  of  the  reraainfaig 
colonies  as  possible.  Rock  slides,  se< 
storms  or  drought*,  or  other  natural 
events  could  easily  nUmiim^y 
populations  of  this  MdMn. 

In  recent  years  the  qmioa-fir  ioieats 
adjacent  to  the  hig^Ievation  difSi  and 
rock  outcn^  occupied  by  this  rare 
Uchen  have  suffared  dramatic  decfines 
due,  at  least  in  part,  to  aiih(tfne 
pollution  and  the  impacts  of  an  exotic 
insed.  the  balsam  wooly  edelgjd.  The 
impacts  of  this  forest  decline  on 
Gynuiodenno  Jineore  cannot  be 
accurately  assessed  st  this  time.  Evmi 
though  rock  gnome  Ucfaen  oAea  grows 
in  exposed  pieces,  ttte  drastic  decline  of 
adjacent  high-elevatioa  forests  mar 
result  in  excessive  desiccation  of  the 
moist  sites  required  by  the  spedes.  This 
theory  would  seem  to  be  supported  by 
the  fact  that  Ceum  radiahun,  already 
federally  listed  as  endangored.  is 
showing  drastic  declines  at  many  <d  the 
same  sites.  With  all  but  seven  of  the 
remaining  populations  erf  Gyaatedemto 
//neo/e  being  less  than  2  square  Rteters . 
in  size,  and  with  this^pedes'  very  slow 
wowth  rale,  even  relatively  small 
dedines  could  pose  a  significant  threat 
to  the  long-term  survival  and  recovery 
of  the  suedes. 

In  a^ioa  to  the  indired  effects  af 
air  pollutioa  on  this  species'  haMtat, 
lichens  sra  known  to  eflectlvely 
sccumule^  a  wide  variety  of  polhitants 
washed  from  the  atmosphere  by 
predpitation  (SL  Clair  1987). 
Photosynthetic  rates,  respiration  rates, 
and  manfarane  integrity  of  Bchflns  have 
all  been  found  to  be  very  aensitive  to  a 
wide  range  of  oonunoo  air  pollutants, 
induding  sulfur  dioxide.  St  Clair  (1987) 
states,  "Indeed  lichen  physiological 
processes  appear  to  provide  an 
indication  of  pollution  damage  long 
before  any  visible  thalKia  necrosis  or 
changes  in  conununity  stmdura  can  be 
detected."  A  field  study  conduded  by 
Pearson  and  Rodgers  (1982)  showed  that 
membrane  integrity  in  Ik^ens  is 
severely  impaded  following  exposure  to 
sulfur  dioxide.  Lawrey  (1987)  found  that 
increasing  levels  of  sulhir  dioxide 
pollution  had  resuhed  in  the 
elimination  of  some  species  of  lichens 
in  an  area  )u8t  north  oif  the  range  of 
Gymnoderma  lineare.  Heavy  metals  and 
ozone  also  have  been  found  to 
negatively  attecX  lid^ens'  potassium 
efilux.  dtlorophyU  content,  and 
photosynthetic  rates  (Puckett  1976. 
Nash  and  Sigal  1979,  Sigal  and  Taylor 
1979).  Several  observers  have  already 
noted  declines  in  populations  of 
Gymnoderma  lineare  which  cannot  be 
directly  attributed  to  physical 
disturbance  of  the  habitat  (Weakley. 
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personal  communication,  1992; 
DePriest.  personal  communication, 
1992;  Shawn  Oakley,  The  Nature 
Conservancy,  North  Carolina  Field 
Office,  personal  communication,  1992). 
With  the  extremely  small  sizrof  most  of 
the  remeining  populations,  dedines  of 
just  a  few  centimeters  a  year  could 
resuH  in  the  imminent  extinction  of  aD 
but  three  of  the  remaining  populations 
of  this  spedes. 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
infonaation  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 

{ireferred  adion  is  to  list  Gymnoderma 
ineare  as  endangered.  With  14  percent 
of  the  known  populations  having  been 
completely  extirJMted  and  all  the 
remaining  popufations  subjed  to  some 
form  of  threat,  this  spedes  warrants 
protedion  under  the  Ad.  With  the  smell 
number  of  individuals  and  area  covered 
by  the  remaining  populations,  and  with 
s%nificant  declines  having  been 
documented  in  many  olt^Bse,  this 
spedes  is  in  danger  of  extinction 
throu^Hmt  all  or  a  significant  portion  of 
its  renge  and,  therefim,  qualifies  as  an 
endangered  spedes  under  the  Ad. 
Critical  habitat  is  not  being  designated 
for  the  reasons  discussed  below. 

Critical  HabiUt 

Section  4(a)(3)  of  the  Act.  as 
amended,  requires  that,  to  the  maximum 
extent  fvudent  and  determinable,  the 
Secretary  propose  critical  habitat  at  the 
time  the  spedes  is  proposed  to  be 
endangered  or  threatened.  Tlw  Service 
finds  that  designation  ot  critical  habitat 
is  not  presently  prudent  for 
Gymnoderma  lineare.  Publication  of 
critical  habitat  descriptions  and  maps 
would  increese  pidilic  interest  and 
possibly  leed  to  additional  thieaU  lor 
this  spedes  from  collecting  and 
vandalism  (see  threat  factw  "B"  above). 
The  species  has  already  been  subjeded 
to  excessive  collecting  by  scientific 
coUedors  at  several  sites.  Increased 
publidty  and  a  provision  of  spedfic 
location  information  associated  with 
critical  habitat  designation  could  result 
in  increased  collection  from  the 
remaining  wild  populations.  Although 
taking  of  endangered  plants  from  lands 
under  Federal  jurisdiction  (and  from 
privately  owned  lands  under  certain 
drcurostancea— see  "Available 
Conservation  Measures"  sedion)  and 
reduction  to  possession  is  prohibited  by 
the  Endangered  Spedes  Ad,  taking 
provisions  are  difficult  to  enforce. 
Publication  of  critical  habitat 
descriptions  would  make  Gymnoderma 
lineare  more  vulnerable  and  would 


incnaae  enfaroaBent  problems  fm*  tha 
U.S.  Forest  Service  and  the  National 
Peril  Service.  Also,  the  populations  on 
private  lands  woold  be  more  vubierabie 
to  taking.  Increased  visits  to  population 
locations  stimulated  by  critical  habitat 
designation,  even  without  collection  of 
plants,  could  adversely  affed  the 
spedes  due  to  the  associated  increase  In 
trampliiig  of  the  fregile  habitat  occupied 
by  this  lichen.  The  lichen  is  easily 
scraped  off  its  rocky  substrate,  and 
denuded  hebitat  is  not  quickly 
recolonized.  The  Federal  and  State 
agendes  and  land  o%vners  involved  in 
numaging  the  habitat  of  this  species 
have  been  informed  of  the  plant's 
locations  and  of  the  importance  of 
protedion;  therefore,  it  would  not  be 
prudent  and  no  additional  benefit 
would  result  from  a  determination  of 
critical  habitat. 

Available  Conservation  Maaiimii 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  under  the  Act  indude 
recognition,  recovery  actions, 
requirements  for  Federal  protection,  and 
prohibitions  against  certain  practices. 
Recognition  through  listing  encourages 
and  results  in  conservation  actions  by 
Federal,  State,  and  private  ngan^^  i 

groups,  and  individuals.  The  Ad 
provides  for  possible  land  acquisition 
and  cooperation  with  the  States  and 
requires  tliat  recovery  actions  be  carried 
out  for  all  listed  spedes.  Such  adions 
are  initiated  by  the  Service  following 
listing.  The  protection  required  of 
Federal  agendes  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(8)  of  the  Ad,  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Ad  are  codified  at  50  CFR  part 
402.  Sedion  7ia)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  • 
proposed  spedes  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat,  if  a  spedes  is 
subsequently  listed,  sedion  7(aK2) 
requires  Federal  agendes  to  ensure  that 
activities  thej'  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  spedes  iv 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affed  a  listed  spedes  or  its  critical 
habitat,  the  responsible  Federal  agency 
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must  enter  into  formal  consultation  with 
the  Service. 

The  U.S.  Forest  Service  and  the 
National  Ptak  Service  have  jurisdiction 
over  portions  of  the  species'  habitat 

Feoeral  activities  that  could  impact 
Cymnodmma  Uneare  and  its  habitat  in 
the  future  include,  but  are  not  limited 
to,  the  following:  Construction  of 
recreational  hc&ties  (including  trails, 
buildings,  or  maintenance  of  these 
facilities),  uae  of  aerially  applied 
retardants  in  fire-fighting  efforts,  road 
ccmstruction.  certain  timber-harvesting 
techniques,  permits  for  mineral 
exploration,  and  any  other  activities  that 
do  not  include  planning  for  the  species' 
continued  existence.  The  Service  will 
work  with  the  involved  agencies  to 
secure  protection  and  proper 
management  of  Cymnodeima  Uneare 
while  accommodating  agency  activities 
to  the  extent  possible. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 
17.62.  and  17.63  set  forth  a  series  of 
general  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  trade 
prohibitions  at  section  9(a)(2)  of  the  Act, 
implemented  by  50  CFR  17.61  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant, 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  toe  sale  in 
interstate  or  foreign  commerce,  or    ' ' 
remove  it  from  areea  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
In  addition,  the  1988  amendments  (Pub. 
L.  100-478)  to  the  Act  protect 
endangered  plants  from  malicious 
damage  or  destruction  on  Federal  lands, 
and  the  removal,  cutting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
including  State  criminal  trespass  law. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  liow 
trade  permits  would  ever  be  sought  or 
issued  since  Gymnoderma  Uneare  is  not 
common  in  the  wild  and  is  not 
commercially  cultivated.  Requests  for 
copies  of  the  regulations  on  listed  plants 
and  inquiries  regarding  prohibitions 
should  be  addrassed  to  the  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildlifs  Service.  MS  432. 1849  C  Street. 
NW..  Washington.  DC  20240  (703/358- 
2104). 


Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  bom  the  public,  other 
concerned  governmental  agencies, 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
soudit  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Gymnoderma 
Uneare: 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concerning 
the  range,  and  distribution,  of  this 
species:  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Gymnoderma  Uneare. 

Final  promulgation  of  the  regulation 
on  Gymnoderma  Uneare  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  niay 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Asheville  Field  Office  (see  "ADDRESSES" 
section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  imder  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be 
prepared  in  connection  with  regulations 
adopted  pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register 
on  October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Pari  17 

Endangered  and  threatened  species. 
Exports,  Imports,  Reporting  and 
recordkeeping  reqidrements. 
Transportation. 

Proposed  Regulations  Promulgation 

Accordingly,  the  Service  hereby 
proposes  to  amend  part  17,  subchapter 
B  of  chapter  I,  title  50  of  the  Code  of 
Federal  Regulations,  as  set  forth  below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1361-1407;  16  U.S.C 
1531-1544: 16  U.S.C  4201-4245;  Pub.  L  99- 
625, 100  Stat  3500;  unless  otherwise  noted. 

2.  §  17.12(h)  is  amended  by  adding 
the  following,  in  alphabetical  order, 
under  Cladoruaceae,  to  the  List  of 
Endangered  and  Threatened  Plants,  to 
read  as  follows: 

f  17.12   Endangefedandttireaisned plants. 

•       •       •       •       • 

(h)*  •  • 
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DEPARTMENT  OF  AGRICULTURE 

Intent  To  Prapar*  an  Environmantal 
bnpact  Statamant  for  tha  Construction 
of  an  Oflloa  Complax  in  Baltsvilla, 
Princa  Qaorgaa  County,  MO 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969,  as  implemented  by  the 
Council  on  Environmental  Quality  (40 
CFR  parts  1500-1508).  the  Department 
of  Agriculture  (USDA)  announces  its 
intent  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the  proposed 
construction  of  a  building  complex  on 
Covemment-owned  land  within  the 
Beltsville  Agricultural  Research  Center. 
Prince  Georges  County,  Maryland.  The 
complex  has  been  considered  to  be 
constructed  in  two  phases,  each  with     , 
350.000  square  feet  of  space  plus 
parking  for  up  to  1400  vehicles.  The 
building  complex  will  house  elements 
of  USDA  currently  housed  in  leased 
facilities  in  Washington,  DC,  Maryland, 
Virginia  and  in  the  Agriculture 
Headquarters  Complex  in  Washington, 
DC. 

The  EIS  will  consider — Site  A: 
approximately  100  acres  located  north 
of  Interstate  95.  southeast  of  the 
intersection  of  Rhode  Island  Avenue 
with  Sunnyside  Avenue;  Site  B: 
approximately  220  acres  located  east  of 
the  Baltimore/Washington  Parkway, 
southeast  of  the  intersection  of  Powder 
Mill  Road  with  Soil  Conservation 
Service  Road;  and  Site  C:  approximately 
75  acres  located  east  of  Edmonston 
Road,  and  1000  feet  south  of  Beaverdam 
Road.  The  EIS  will  also  consider  a  No 
Action  alternative— continued  use  of 
scattered  leased  facilities. 

Potential  environmental  impacts 
resulting  h-om  the  proposed  project 
include  short-term  construction-related 
impacts,  long-term  changes  in  traffic, 
and  socio-economic  and  physical 
conditions  within  the  project  area. 

USDA  will  initiate  the  EIS  process 
with  a  public  scoping  meeting  for  the 


purpose  of  determining  signiBcant 
issues  related  to  the  proposed 
construction  and  relocation  of  USDA 
employees.  A  public  scoping  meeting 
will  be  scheduled  for  Monday.  January 
31.  1994.  at  7iOO  p.m.  in  the  auditorium 
of  the  Beltsville  Public  Library,  located 
at  4319  Sellman  Road.  Beltsville. 
Maryland.  A  short  formal  presentation 
will  precede  the  request  for  public 
comments.  USDA  representatives  will 
be  available  at  this  meeting  to  receive 
comments  from  the  public  regarding 
issues  of  concern.  It  is  important  that 
Federal,  state  and  county  agencies,  and 
interested  individuals  and  groups  take 
this  oppdrtunity  to  identify 
environmental  concerns  that  should  be 
addressed  during  the  preparation  of  the 
Draft  EIS.  In  the  interest  of  available 
time,  each  speaker  will  be  asked  to  limit 
oral  comments  to  ten  (10)  minutes. 

In  addition  to  the  scoping  meeting, 
USDA  has  made  available  for  inspection 
at  the  Beltsville  Library,  and  upon 
request,  an  Environmental  Assessment 
(EA)  addressing  construction  of  the 
proposed  complex  at  Site  A.  Agencies 
and  the  general  public  are  invited  and 
encouraged  to  provide  written 
comments  on  the  EA.  in  addition  to.  or 
in  lieu  of  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentor  believes  the  EIS  should 
address. 

All  written  statements  and/or 
questions  regarding  the  USDA  Beltsville 
Office  Complex  must  be  mailed  no  later 
than  Wednesday.  February  16.  1994,  to 
the  address  below. 

Mr.  Michael  Sazonov,  Contracting 
Officer  Technical  Representative, 
United  States  Department  of 
Agriculture,  Office  of  Operations, 
Facilities  Management  Division. 
Engineering  Branch.  South  Building, 
room  S-313. 14th  Street  & 
Independence  Avenue  SW.. 
Washington.  DC  20250. 

Dated:  December  6. 1993. 
Warden  C.  To«nisend,  Jr.. 
Assistant  Secretary  for  Administration. 
|FR  Doc.  93-31606  Filed  12-27-93;  8:45  am) 
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Fedarai  Crop  Insuraiica  Corporation 

Tarmlnation  of  tha  Standard 
Rainsuranca  Agraamant 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Notice  of  termination  of  the 
Standard  Reinsurance  Agreement,  and 
Agency  Sales  and  Service  Contract. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  herewith  gives 
notice  that  it  will  terminate  the  current 
(1994)  Standard  Reinsurance 
Agreement,  and  Agency  Sales  and 
Service  Contract,  effective  as  of  June  30, 
1994. 

FOR  FURTHER  INFORMATION  CONTACT:  E. 
Heyward  Baker.  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
telephone  (202)  254-8245. 

SUPPI.EMENTARY  INFORMATION:  The  Food. 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (The  1990  Farm  Act), 
enacted  on  November  28. 1990  (Pub.  L. 
101-624. 104  Stat.  3359)  amended  the 
Federal  Crop  Insurance  Act  (5  U.S.C. 
1501  et  seq.)  to  provide  that  beginning 
with  the  1992  reinsurance  year,  the 
FCIC  shall  revise  its  reinsurance 
agreements  to  require  an  assumption  of 
a  greater  share  of  risk  by  reinsured- 
companies.  In  addition,  the  Omnibus 
Budget  Reconciliation  Act  of  1993 
requires  the  FQC  to  take  management 
actions  to  achieve  budget  savings  and  a 
projected  loss  ratio  of  1.10  or  less  by 
October  1. 1995,  and  thereafter. 

This  action  is  necessary  to  provide 
FGC  sufficient  time  td  address  issues 
and  changes  for  the  1995  Standard 
Reinsurance  Agreement  and  is 
consistent  with  the  direction  provided 
by  the  1990  Farm  Act,  Omnibus  Budget 
Reconciliation  Act  of  1993.  and  other 
program  improvements  necessary  to 
attain  greater  financial  soundness  in  the 
multiple  peril  crop  insurance  program. 

Notice 

Accordingly.  The  Federal  Crop 
Insurance  Corporation  (FCIC)  herewith 
gives  notice  that  it  will  terminate  the 
current  (1994)  Standard  Reinsurance 
Agreement  and  Agency  Sales  and 
Service  Contract,  effective  as  of  June  30, 
1994. 
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Done  in  Washington,  DC  on  December  20, 
1993. 

KeBBeth  D.  AckenuB, 

Manager.  FedaalCrop  Insurance 
Corporation. 

IFR  Doc  93-31699  Filed  12-27-93;  8:45  ami 


Foraat  Sarvica 

National  Urt»an  and  Community 
Foraatry  Advlaory  Council 

agency:  Forest  Service.  USDA. 
ACTION:  Notice  of  meeting. 

summary:  The  National  Urban  and 
Community  Forestry  Advisory  Council 
will  meet  in  Ft.  Lauderdale.  Florida. 
January  20-22. 1994  with  a  tour  of  local 
projects,  January  20. 8:30  a.m.,  to  4:30 
p.m.  The  Council  is  comprised  of  15 
members  appointed  by  the  Secretary  of. 
Agriculture.  The  purpose  of  die  meeting 
is  to  begin  oversight  responsibilities  and 
budget  estimates  for  members  of 
Congress.  The  meeting  will  be  Chaired 
by  William  Kniidenier  of  the 
International  Society  of  Arboriculture 
and  is  open  to  the  public.  Time  will  be 
provided  at  the  beginning  of  each  major 
agenda  topic  for  public  input.  Time  to 
speak  must  be  requested  in  advance 
from  the  committee  staff.  However, 
Council  discussion  is  limited  to  Forest 
Service  staff  and  Council  members. 
Persons  who  wish  to  bring  urban  and 
community  forestry  matters  to  the 
attention  of  the  Council  may  file  written 
statements  with  the  Council  staff  before 
or  after  the  meeting. 

DATES:  The  meeting  will  be  held  January 
20-22, 1994. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Courtyard  Marriott,  7780  SW.,  6th 
Street,  Plantation.  Florida  33324. 

Send  written  statements  and/or 
requests  for  agenda  items  or 
participation  in  the  tour  to  Brian 
McGuire,  National  Urban  and 
Community  Forestry  Advisory  Council, 
c/o  Forest  Service— <^perative . 
ForesUy.  USDA.  P.O.  Box  96090, 
Washington.  DC  20090-6090.  or  phone 
(202) 205-1689. 

FOR  FURTHER  INFORMATION  CONTACT: 
Brian  McGuire,  Cooperative  Forestry 
Staff,  (202)  205-1689. 

Dated:  Dtcember  21. 1993. 

MidMalT.  Sains. 

Acting  Deputy  Chief,  State  and  Private 
Forestry. 

IFR  Doc  93-31523  Filed  12-27-93;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Ofiica  of  Gananri  Counaal 
DEPARTMENT  OF  THE  INTERIOR 
Offloa  of  tha  Solicitor 

Watar  Rights  Under  tha  Wildamaaa  Act 

AGENCIES:  Office  of  General  Counsel, 

Agriculture;  Oflice  of  the  Solicitor, 

Interior. 

ACTION:  Notice  with  request  for 

comment. 

SUMMARY:  The  Departments  of 
Agricultiu«  and  the  Interior  are  seeking 
public  comment  on  a  reevaluation  of  the 
Federal  position  on  interpreting  the 
Wilderness  Act  of  1964  in  relation  to 
Water  rights. 

DATES:  Comments  are  requested  by 
April  1. 1994. 

ADDRESSES:  Comments  may  be 
submitted  to  James  Gilliland,  General 
Counsel,  Department  of  Agriculture, 
room  107W.  Administration  Building. 
14th  and  Independence  Ave.  SW., 
Washington.  DC  20250-1401,  or  to  John 
D.  Leshy.  Solicitor.  Department  of  the 
Interior.  MS  6352. 1849  C  St.  NW.. 
Washington.  DC  20240. 
FOR  FURTHER  NIFORMATION  CONTACT: 
James  Gilliland.  202-720-3351.  or  John 
D.  Leshy. 202-208-4423. 
SUPPLEMENTARY  INFORMATION:  The 
Departments  of  Agriculture  and  the 
Interior,  in  consultation  with  the 
Department  of  Justice,  are  undertaking 
to  reexamine  the  position  of  their 
agencies  not  to  file  claims  for  water 
rights  under  federal  law  based  upon 
congressional  designation  of  federal 
lands  as  part  of  the  National  Wilderness 
Preservation  System.  Pending  that 
reevaluation,  a  Department  of  the 
Interior  Solicitor's  Opinion  reaching 
that  conclusion  («  M-36914)  (Supp.  m) 
(July  26. 1988),  overruling  a  portion  of 
Solicitor's  Opinion  M-36914. 86 1.D. 
553  (June  25. 1979).  has  been 
suspended,  as  has  the  concurrence  of 
the  Attorney  General  in  the  1988 
Opinion. 

The  legal  issue  presented  is  primarily 
the  interpretation  to  be  given  certain 
provisions  of  the  Wilderness  Act  of 
1964  and  related  federal  legislation.  As 
part  of  thisteevaluation.  comment  is 
sought  from  interested  persons, 
including  especially  state  water  rights 
administrators,  water  users,  and  others 
interested  in  water  management. 
Comment  is  invited  not  only  on  the 
legal  issues,  but  also  on  any  practical 
questions  that  may  be  raised  by  their 
resolution. 

Those  interested  are  tiraed  to  submit 
views  on  these  issues  and  questicms  to 


either  or  both  of  the  addresses  listed 
above  by  April  1. 1994. 

Pendmg  completion  of  this 
reevaluation.  pwrtinent  federal  ^encies 
will,  in  order  not  to  forfeit  claims  of 
water  rights  that  might  he  made  as  a 
result  of  this  reevaluation,  file  claims  for 
water  rights  hi  pertinent  designated 
wilderness  areas  when  required  to  file 
water  rights  claims  by  court  deadlines 
in  pending  adjudications. 

Dated:  December  16. 1993. 
JiBMiGiUiiaad. 

General  Counsel,  Department  {^Agriculture. 
Joha  D.  Lathy, 

Solicitor,  Department  of  the  Intmor. 
IFR  Doc  93-31645  Filed  12-27-43;  8:45  am] 
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ARMED  FORCES  RETIREMENT  HOME 

Prhracy  Act  of  1974;  Systems  off 
Raoords 

AGENCY:  Armed  Forces  Retirement 

Home  (AFRH). 

ACTION:  Notice;  systems  of  records. 

SUMMARY:  This  notice  provides  an 
Armed  Forces  Retirement  Home  system 
of  records  and  the  routine  uses  pursuant 
to  the  Privacy  Act  of  1974,  (5  U.S.C 
552a)  as  amended. 

DATES:  The  system  of  records  becomes 
effiective  January  27, 1994.  Any  public 
comments  must  be  received  before  the 
effiective  date. 

ADDRESSES:  Written  comments  may  be 
sent  or  deUvered  to  the  Administrative 
Officer.  Administration  Division/ 
Resource  Management  Directorate,  U.S. 
Soldiers'  and  Airmen's  Home,  3700 
North  Capitol  Street,  NW.,  Washington. 
DC  20317-0002. 

FOR  FURTHER  MF0RMAT10N  CONTACT: 
Doris  D.  Montgomery.  202-722-3230. 
SUPPLEMENTARY  MFORMATKM:  The 
Armed  Forces  Retirement  Home  Act  of 
1991,  incorporated  the  ILS.  Soldiers' 
and  Airmen's  Home  (USSAH)  and  the 
United  States  Naval  Home  (USNH)  into 
an  independent  establishment  in  the 
Executive  Branch  of  the  Federal 
Government  to  be  known  as  the  Armed 
Forces  Retirement  Home,  lliis  law 
requires  its  residents,  who  are  persons 
who  have  met  the  criteria  for 
membership,  to  pay  a  monthly  fee, 
which  is  a  fixed  percentage  of  their 
monthly  Federal  payments. 

The '  Armed  Forces  Retirement  Home 
Resident  Fee  Maintenance  System"  is  a 
system  of  records  used  by  AFRH/ 
USSAH  personnel  to  compile 
information  on  the  source(s)  and  gross 
amount(s)  of  all  Federal  income  entitled 
to  each  resident  for  computation. 
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billing,  and  collection  of  the  monthly 
Resident  Fee.  The  Federal  payments 
include  retired  or  retainer  pay,  dvil 
servioa  annuity,  compensation  or 
pension  paid  by  the  Secratary  of 
Veterana  Affairs,  and  Social  Security. 

The  system  of  records  is  comprised  of 
hard  copies,  computer  printouts  and 
computerized  database.  The  records  will 
be  indexed  by  the  residents'  names  and/ 
or  Social  Security  numbers. 

The  records  in  this  system  will  be 
maintained  in  a  secure  manner  and  the 
personnel  will  be  required  to  adhere  to 
the  provisions  of  the  Privacy  Act  of 
1974,  (5  U.S.C.  552a)  as  amended.  The 
system  manager  will  control  access  to 
the  data .  Only  authorized  users  having 
ofRdal  duties  requiring  the  use  of  the 
information  have  regular  access  to  the 
records  in  this  system.  Authorized  users 
are  AFRH/USSAH  employees 
responsible  for  implementing  the  AFRH 
Resident  Fee  Maintenance  System. 
Records  will  be  stored  in  computerized 
electronic  database  and  Hie  cabinets. 
Rooms  and  cabinets  where  records  are 
stored  are  locked  when  not  in  use. 
During  regular  business  hours,  rooms 
and  tabinets  are  unlocked  but  are 
controlled  by  on-site  personnel. 

AFRH— 1 

svsraiNAME: 

Armed  Forces  Retirement  Home 
Resident  Fee  Maintenance  System. 

SYSTEM  location: 

U.S.  Soldiers'  andXirmen's  Home. 
Fiscal  Division,  Resource  Management 
Directorate,  37A0  North  Capitol  Street, 
NW.,  Washington,  DC  20317-0002. 

cateookks  of  individuals  covered  bv  the 
system: 

Residents  of  the  Armed  Forces 
Retirement  Home. 

CATEOOIUES  Of  RECORDS  M  THE  SYSTEM: 

This  system  contains  information 
relating  to  the  residents  of  the  Armed 
Forces  Retirement  Home,  their  Federal 
income  sources,  and  gross  monthly 
entitlement/s.  (Name,  SSN,  address, 
source/s  of  Federal  payment,  gross 
amounts  of  payments.  Resident  Fee 
amount,  payment  history). 

AUTHORITY  FOR  MASfTENANCE  Of  THE  SYSTEM: 

Title  24  U.S.C.  401-441,  Armed 
Forces  Retirement  Home  Act  of  1991. 

purpose: 

The  purpose  of  the  system  of  records 
is  to  provide  a  single  central  facility 
within  the  AFRH  to  maintain  the 
Federal  income  sources  of  each  resident 
for  the  purpose  of  billing,  maintenance 
and  collection  of  the  monthly  Resident 


Fee.  AU  records  in  the  system  are 
subject  to  use  in  authorized  approved 
computer  matching  programs  as 
regulated  by  the  Privacy  Act  of  1974.  (5 
U.S.C  552a)  as  amendeid. 

ROUTME  uses  Of  RCOOROS  MAMT  ASe)  SI  TNi 
SVSIHf^  SKUMM  CATMONHt  OF  I 
THE  f  UWf  OSEI  Of  SUCH  USSS: 


Records  in  this  system  of  records  may 
be  disclosed  as  indicated  below: 

1 .  To  the  Defense  Manpower  Data 
Center,  Department  of  Defense,  for  the 
verification  of  retired  or  retainer  benefit 
pay  of  the  subfects  of  record. 

2.  To  the  Social  Security 
Administntion  for  the  verification  of 
benefit  payments  of  the  subjects  of 
record. 

3.  To  the  Department  of  Veterans 
Affairs  for  the  verification  of  veterans 
compensation  or  pension  benefits  of  the 
subjects  of  record. 

4.  To  the  Office  of  Personnel 
Management  for  the  verification  of 
annuity  benefits  of  the  subjects  of 
record. 

5.  To  any  other  Federal  agency  for 
verification  of  Federal  payments  of 
subjects  of  record. 

6.  To  the  Inspector  General  of 
Department  of  Defense  or  his/her 
designee,  while  conducting  inspections 
of  the  records  of  the  AFRH. 

7.  To  a  Congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of,  or  about,  a 
subject  of  a  record. 

8.  To  a  Federal  agency,  or  an 
organization  or  person  contracting  with 
the  AFRH  for  information  needed  in  the 
performance  of  official  duties  related  to 
reconciling  or  reconstructing  data  files, 
compiling  descriptive  statistics,  and/or 
making  analytical  or  financial  studies  to 
support  the  function  for  which  the 
records  were  collected  and  maintained. 

9.  To  a  Federal  agency,  a  court,  or  a 
party  in  litigation  before  a  court,  or  in 
an  administrative  proceeding  being 
conducted  by  a  Federal  agency,  when 
the  Government  is  a  party  to  the  judicial 
or  administrative  proceeding. 

POLICIES  AND  PRACTICES  Of  STORSIQ, 
RETRIEVMQ,  SAPEOUAROMQ,  RETASSNO  AND 
OISPOSMQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  ore  maintained  in  a 
computerized  electronic  database, 
magnetic  tape,  computer  printouts,  and 
on  cards. 

RETRCVABSJTV: 

These  records  are  retrieved  by  the 
Social  Security  Number  or  name  of  the 
individual. 


Records  are  maintained  in  a  secured 
area  with  access  limited  to  authorized 
personnel.  Confidential  passwords  are 
required  for  access  to  automated 
records. 

RETENTION  AND  OttPOSAL: 

Records  are  retained  for  3  years. 
Manual  records  are  destroyed  by 
shredding.  Tapes  and  diskettes  are 
erased. 

SYSTEM  MANAQE»AND  AOORESS: 

Budget  Officer.  Fiscal  Division/ 
Resource  Management  Directorate.  U.S. 
Soldiers'  and  Airmen's  Home,  3700 
North  Capitol  Street.  NW..  Washington. 
DC  20317-0002. 

NOIWCATION  PWOCBHiWE; 

Individuals  wishing  to  inquire 
whether  the  svstem  of  records  contains  - 
information  about  themselves  should 
contact  the  System  Manager.  Written 
requests  should  include  full  name  and 
Social  Security  Number,  and  be  signed 
by  the  requesting  individual.  For 
personal  visits,  the  requesting 
individual  must  provide  acceptable 
identification,  e.g.  USSAH  or  USNH 
Identification  Card.  U.S.  Uniformed 
Services  Identification  Card,  driver's 
license,  etc. 

RECORD  ACCESS  PROCEDURE: 

Individuals  wishing  to  request  access 
to  records  about  themselves  should 
contact  the  System  Manager.  Written 
requests  should  include  full  name  and 
Social  Security  Number,  and  be  signed 
by  the  requesting  individual.  For 
personal  visits,  the  requesting 
individual  must  provide  acceptable 
identification,  e.g.,  USSAH  or  USNH 
Identification  Card,  U.S.  Uniformed 
Services  Identification  Card,  driver's 
license,  etc. 

CONTESTSM  RECORD  PROCEDURE: 

Individuals  seeking  to  amend  their 
records  should  contact  the  System 
Manager.  Written  requests  should 
include  full  name  and  Social  Security 
Number,  and  be  signed  by  the 
requesting  individual.  For  personal 
visits,  the  requesting  individual  must 
provide  acceptable  identification,  e.g., 
USSAH  or  USNH  Identification  Card. 
U.S.  Uniformed  Services  Identification 
Card,  driver's  license,  etc. 

RECORDS  SOURCE  CATEQORKS: 

Information  in  this  system  comes 
from  the  individual  to  whom  it  applies 
or  the  next  of  kin.  relative,  power  of 
attorney,  conservator  and/or  guardian 
acting  on  behalf  of  the  individual. 
VerifTcation  of  income  is  necessary  and 
is  made  through  the  Dennas  Manpower 
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Data  Center,  Social  Security 

Administration.  Department  of  Veterans 

Affairs,  and  the  Office  of  Personnel 

Management. 

Dnmis  W.  Jahnigeii.  M  J>. 

Armed  Forces  Retirement  Home  Choir. 

IFR  Doc.  93-31674  Filed  12-27-93;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Institute  of  Standards  and 
Technology 

Preparation  of  Guidelines  fbr  the 
Production  of  Lead  Containing 
Reference  Materials 

AGENCY:  National  Institute  of  Standards 
and  Technology.  DOC 

ACTIOM:  Notice  of  public  meeting. 

summary:  The  Inorganic  Analytical 
Research  Division  (lARD)  of  the 
National  Institute  of  Standards  and 
Technology,  and  the  Chemical 
Management  Division  of  the  Office  of 
Pollution  Prevention  and  Toxics  of  the 
Environmental  Protection  Agency  will 
conduct  a  one  day  meeting  to  discuss 
the  preparation  of  guidelines  for  the 
production  of  lead-containing  reference 
materials  which  will  provide 
benchmarks  for  quantitative  chemical 
analyses  of  lead  in  paint,  soil,  and  dust. 
A  publication  will  be  produced  from 
this  meeting.  Interested  members  of  the 
public  are  invited  to  attend. 
Preregistration  is  required  by  January 
21. 1994. 

DATE:  The  meeting  will  convene  January 
28, 1994.  at  9  a.m.  to  4  p.m. 

ADDRESSES:  The  meeting  will  be  held  in 
Lecture  Room  D,  Administration 
Building,  National  Institute  of  Standards 
and  Technology.  Gaithersburg. 
Maryland. 

FOR  FURTHER  mFORMATION  CONTACT:  Dr. 
William  F.  Koch.  Deputy  Chief. 
Inorganic  Analytical  Research  Division, 
National  Itistitute  of  Standards  and 
Technology,  Gaithersburg,  Maryland 
20899,  telephone  number  (301)  975- 
4143  or  Mr.  John  Scalera.  Office  of 
Pollution  Prevention  and  Toxics. 
Environmental  Protection  Agency, 
telephone  number  (202)  260-6709. 
Preregister  by  calling  Jo  Ann  Brooks  at 
(301)  975-4143. 

Dated:  December  20, 1993. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc  93-31596  Piled  12-27-93: 8:45  ami 
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Announcement  of  Meeting  of  National 
Conference  on  Weights  and  Measures 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
ACTION:  Notice  of  meeting. 

StJMMARY:  Notice  is  hereby  given  that 
the  Interim  Meeting  of  the  National 
Conference  on  Weights  and  Measures 
will  be  held  January  9  through  13. 1994, 
at  the  Hyatt  Regency  Bethesda  Hotel. 
Bethesda,  MD.  The  meeting  is  open  to 
the  public. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meeting  of  the  conference,  as  well  as  the 
annual  meeting  to  be  held  next  July  (a 
notice  will  be  published  in  the  Federal 
Register  prior  to  such  meeting),  brings 
together  enforcement  officials,  other 
government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  to  discuss  subjects  that 
relate  to  the  field  of  weights  and 
measures  technology  and 
administration. 

Pursuant  to  section  2(5)  of  its  Organic 
Act  (15  U.S.C.  272(5)),  the  National 
Institute  of  Standards  and  Technology 
acts  as  a  sponsor  of  the  National 
Conference  on  Weights  and  Measures  in 
order  to  promote  uniformity  among  the 
States  in  the  complex  of  laws, 
regulations,  methods,  and  testing 
equipment  that  comprises  regulatory 
control  by  the  States  of  commercial 
weighing  and  measuring. 

DATE:  The  meeting  will  held  January  9- 
13, 1994. 

LOCATION  OF  MEETING:  Hyatt  Regency 
Bethesda  Hotel,  Bethesda,  MD. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Carroll  Brickenkamp,  Executive 
Secretary,  National  Conference  on 
Weights  and  Measures,  P.O.  Box  4025, 
Gaithersburg,  Maryland  20885. 
Telephone:  (301)  975-4005. 

Dated:  December  20, 1993. 
Samuel  Kramer, 
Associate  Director. 

IFR  Doc  93-33595  Filed  12-27-93;  8  45  ami 
mUMO  COOE  3Sie>1S-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Weather  Service, 
Modernization  Transition  Committee 

Time  and  Dote:  January  12. 1994  from 
8:30  a.m.-12  noon  and  1-4:30  p.m.;  and 


January  13, 1994  from  8:30  a.m.-12 
noon  and  1-2:30  p.m. 
Place:  This  meeting  will  take  place  at 
the  Quality  Hotel,  8727  Colesville  Road 
Silver  Spring,  Maryland  20910. 
Status:  The  meeting  will  be  open  to  the 
public.  The  last  30  minutes  of  the  last 
day  will  be  set  aside  for  oral  comments 
from  the  public.  Approximately  20  seats 
will  be  available  on  a  first-come  first- 
served  basis  for  the  public. 
Matters  to  be  Considered:  This  meeting 
will  coven  (1)  Final  Consultation  with 
the  Committee  on  the  FY95  National 
Implementation  Plan  and  the  Final 
Modernization  Criteria:  (2)  a  briefing  to 
the  Committee  by  the  National  Weather 
Service  Employees  Organization;  and  (3) 
a  briefing  by  NWS  on  the  status  of  the 
Automated  Weather  Interactive 
Processing  System  (AWIPS). 
Contact  Person  for  More  Information: 
Mr.  Senator  Raygor,  National  Weather 
Service,  Transition  Program  Office,  1325 
East-West  Highway,  SSMC2.  Silver 
Spring,  MD  20910.  telephone:  (301) 
713-0391. 
Elbert  W.  Friday. 

Assistant  Administrator  for  Weather  Services. 
IFR  Doc  93-31569  Filed  12-27-93;  8:45  am| 
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Western  Pacific  Bottomfish  and 
Seamount  Groundfish  Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Intent  to  issue  a  limited  entry 
permit. 

SUMMARY:  The  Regional  Director, 
Southwest  Region,  NMFS,  in 
consultation  with  the  Western  Pacific 
Fishery  Management  Council,  has 
determined  that  the  Northwestern 
Hawaiian  Islands  (NWHI)  limited  entry 
bottomfish  fishery  in  the  Ho'omalu 
Zone  is  able  to  support  an  additional 
fishing  vessel.  Under  the  regulations 
governing  this  fishery,  this 
determination  is  to  be  announced  in  the 
Federal  Register.  The  Regional  Director 
intends  to  issue  a  limited  entry  permit 
to  an  eligible  vessel  owner  according  to 
regulations  at  50  CFR  683.25  governing 
the  bottomfish  and  seamount  groundfish 
fisheries  in  the  western  Pacific  region. 
DATES:  Applications  for  a  NWHI 
bottomfish  limited  entry  permit  must  be 
received  by  4:30  p.m.,  HST  January  3, 
1994. 

ADDRESSES:  Requests  for  and 
submissions  of  NWHI  bottomfish  permit 
applications  should  be  directed  to  the 


Pacific  Aim  Offics.  NMFS.  2570  Dole 
Street.  Honolulu.  Hawaii  96822.  Attn: 
Permit  Application. 
FOR  FUKTHifi  wtTOimimcm  contact: 
Svein  Fougner.  Fiafaeriea  Management 
Divisioa,  Southwest  Region,  NMFS. 
Long  Beach.  California  90802  (310)  980- 
4034:  or  Ahrin  Katekaru.  Pacific  Area 
Office.  Southwrest  Region.  NMFS. 
Honolulu,  Hawaii  (808)  955-8831. 
SUPPLEMENTARY  MF0RMATK3N:  The 

bottomfish  fishery  in  the  exclusive 
economic  zone  of  the  NWHI  is  managed 
by  the  Secretary  of  Commerce 
(Secretary)  according  to  the  Fishery 
Management  Plan  for  the  Bottomfish 
and  Seamount  Groundfish  Fisheries  of 
the  Western  Pacific  Region  (FMP).  The 
Council  prepared,  and  the  Secretary 
approved,  the  FMP  under  the  authority 
of  the  Magnuson  Fishery  Conservation 
and  Management  Act.  Permit 
requirements  governing  participation  of 
U.S.  vessels  in  the  NWHI  bottomfish 
limited  access  fishery  are  contained  in 
50  CFR  part  683. 

In  1988.  Amendment  2  to  the  FMP 
created  a  limited  access  program  for  the 
NWHI  bottomfish  fishery.  A  vessel 
owner  who  meets  one  of  the  six 
eligibility  criteria  in  the  FMP  for 
participation  in  the  NWHI  bottomfish 
limited  access  fishery  (Ho'omalu  Zone)  . 
was  given  5  years  from  the  effective  date 
of  the  program  (i.e..  until  the  end  of 
1993)  to  file  an  application  and  receive 
a  limited  entry  permit.  This  was  '  - 

intended  to  prevent  »rush  of  entry  or 
reentry  to  the  Ho'omalu  Zone  and  thus 
reduce  the  risk  of  overfishing.  The 
regulations  also  provide  mechanisms  for 
future  issuance  of  permits  as  exit  fitnn 
the  fishery  or  increases  in  the  stocks 
provide  room  for  new  entry. 

At  its  81st  meeting  in  September 
1993.  the  Council  determined  that  the 
NWHI  bottomfish  fishery  is  able  to 
support  additional  vessels  in  the  fishery 
since  the  projected  total  annual  revenue 
to  the  expanded  fleet  operating  on  a 
full-time  equivalent  basis  will  still 
exceed  the  total  estimated  annual  fixed 
and  variable  coats  of  the  fleet  in  the 
Ho'omalu  Zone.  There  has  been  a 
gradual  decrease  in  the  level  of 
participation  in  the  fishery  during  the 
past  few  years.  The  number  of  active 
vessels  dropped  fit>m  12  in  1988  to  5  in 
1992.  and  only  one  of  the  participants 
in  1992  was  fishing  in  the  area  full  time. 
It  is  estimated  the  stocks  in  the 
Ho'omalu  Zone  could  support  6.5 
vessels  on  a  full  time  basis  and  up  to  11 
vessels  at  the  average  level  of 
participation  on  1992. 

The  limited  entry  program  anticipated 
some  attrition  in  the  fishery  over  time. 
Under  the  regulations,  a  permit  holder 


must  make  three  landings  in  »  yew  to 
qualify  for  renewal  of  hi*  permit. 
Several  persons  have  lost  their  permit 
eligibility.  New  entry  is  provided  for  in 
two  ways:  First,  prospective  entrants 
may  earn  "points"  toward  eligibiUty  by 
fishing  in  the  Mau  2^ne  or  around  the 
main  Hawaiian  Islands;  or  second,  a 
former  permit  holder  may  surrender  his 
permit  to  the  Regional  Director  and  gain 
priority  for  consideration  for  a  permit  if 
the  fishery  is  opened  to  new  persons. 

The  application  deadline  for  limited 
entry  permits  under  the  initial  eligibility 
criteria  occurs  at  the  end  of  1993.  Based 
on  records  available  to  him  concerning 
participation  in  the  fishery  prior  to  the 
limited  entry  program,  the  Regional 
Dir«r*or  anticipates  that  no  more  than 
two  persons  would  qualify  for  permits 
under  the  initial  criteria.  Both  of  these 
individuals  have  indicated  an  interest  in 
obtaining  permits  to  be  effective  in 
1994.  If  Sieee  persons  do  apply,  there 
would  still  be  space  for  one  additional 
vessel.  Therefore,  in  concurrence  with 
the  Coimcil's  recommendation,  the 
Regional  Director  has  determined  that 
there  is  room  for  one  additional  vessel. 
He  intends  to  issue  one  permit  under 
this  provision.  This  permit  will  be 
issued  to  a  previous  permit  holder  who 
was  the  first  to  surrender  his  permit 
under  §  683.25(e)(4)  of  the  regulations 
and  who  therefore  has  top  priority  for  a 
permit  for  the  fishery. 

If  the  two  permit  applications 
anticipated  for  receipt  within  the 
original  5-year  application  period  are 
not  received,  the  Regional  Director  will 
announce  a  new  opportimity  for 
prospective  new  entrants  to  apply  for 
permits. 

Dated:  December  21. 1993. 
Nancy  Foster. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
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Quif  of  Mexico  Fish«fy  Management 
Council;  Meeting 

agency:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council's  (Council) 
Shrimp  Advisory  Panel  (Panel)  will 
meet  on  January  10, 1994.  at  the 
Radisson  Inn  New  Orleans  Airport.  2150 
Veterans  Memorial  Boulevard.  Kenner. 
LA;  telephone:  (504)  467-3111.  The 


meeting  will  be  held  from  10  a.m.  until 
5  pjn. 

The  Panel  will  complete  the 
following: 

(1)  Review  the  results  of  the  1993 
shrimp  season  in  the  Gulf  of  Mexico  and 
develop  recommendations  to  the 
Council  for  the  seasonal  closure  off 
Texas  for  1994; 

(2)  Receives  status  report  on  studies 
to  characterize  and  reduce  finfish 
bycatch  in  shrimp  trawls:  and 

(3)  Review  Draft  Amendment  #7  to  the 
Fishery  Management  Plan  for  Gulf 
Shrimp  which  would  provide  a 
definition  for  overfishing  of  white 
shrimp  and  remedial  action  if 
overfishing  should  occur.  It  would  also 
delete  the  total  allowable  level  of 
foreign  fishing  for  royal  red  shrimp  and 
increase  the  domestic  harvest  levels. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  l>e  directed  to 
Laura  Mataluni  at  the  address  below  by 
January  3. 1994. 

FOR  FURTHER  MFORMATKM  CONTACT: 
Terrance  R.  Leery.  Fishery  Biologist. 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard, 
suite  331.  Tampa.  FL;  telephone:  (813) 
228-2815. 

Dated:  December  17. 1993. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
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North  Pacific  Fishery  Management 
Council;  Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council's  Industry 
Individual  Fishing  Quota  (IFQ) 
Implementation  Workgroup  will  meet 
on  January  4. 1994.  at  8  a.m.  in 
conference  room  445.  at  the  Federal 
Building,  709  W.  9th  Street,  Juneau.  AK. 

The  workgroup  will  discuss  aspects  of 
the  final  rulemaking  for  the  Sablefish/ 
Halibut  IFQ  program,  which  is 
scheduled  to  go  into  effect  in  1995. 

This  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to  Judy 
Willoughby.  on  (907)  271-2809.  at  least 
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10  working  days  prior  to  the  meeting 

date. 

FOR  FURTHER  MFORMATION  CONTACT: 

Chris  Oliver,  The  North  Pacific  Fishery 

Management  Council,  P.O.  Box  103136. 

Anchorage,  AK  99510;  telephone:  (907) 

271-2809. 

Dated:  December  21 .  1993. 
David  S.  CrMtin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  Notional 
kfarine  Fisheries  Service. 
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Marine  Manimals 

AGENCY:  National  Marine  Fisheries 
Service,  (NMFS),  NOAA.  Commerce. 
ACTION:  Receipt  of  applications  for  a 
scientific  research  permit  (P79H  and 
P558).        I 

t — — 

SUMMARY:  Notice  is  hereby  given  that: 
The  Institute  of  Marine  Sciences  and 
Department  of  Biology,  University  of 
California.  Santa  Cruz.  CA  95064  (Dr. 
Ronald  Schusterman,  Principal 
Investigator):  and  Department  of 
Anatomy,  Tulane  University  School  and 
Medicine,  New  Orleans,  LA  70112  (Dr. 
Robert  D.  Yates,  Principal  Investigator), 
have  each  applied  for  a  Permit  to  take 
elephant  seals  (Mirounga  angustirostris) 
for  scientific  research. 
ADDRESSES^  Documents  submitted  in 
connection  with  the  above  applications 
are  available  for  review  by  writing  to  or 
by  appointment  in  the  Permits  IKvision, 
C^ice  of  Protected  Resources,  NMFS, 
1315  East-West  Hwy..  Suite  13130. 
Silver  Spring.  MD  20910  (301/713- 
2289); 

(P79H  and  P558):  Director.  Southwest 
Region,  NMFS,  501  W.  Ocean  Blvd.. 
Suite  4200,  Long  Beach.  CA  90802- 
4213:  and 

(P558):  Director,  Southeast  Region. 
NMFS.  9450  Koger  Blvd.,  St.  Petersburg. 
FL  33702-2432  (813-893-3141). 
SUPPLEMENTARY  INFORMATION:  The 
University  of  California  and  Tulane 
University  School  of  Medicine  each 
request  a  Scientific  Research  Permit  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361 
et  seq.).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  part  216). 

Dr.  Schusterman  of  the  Santa  Crus 
will  conduct  research  on  one  elephant 
seal.  An  animal  will  be  obtained  from 
beached/stranded  stodi  or  if  a  suitable 
animal  is  not  available,  a  seal  will  be 
collected  bom  the  wild.  If  ooliectioA 
will  be  from  the  wild,  permission  is 
requested  to  take  three  animals  initially 


to  determine  trainability.  Two  will  then 
be  released  back  into  the  wild  within  1 
to  2  weeks  after  capture.  The  animal 
will  be  used  in  research  to  determine 
aerial  and  underwater  pure  tone 
detection  thresholds,  liie  object  is  to 
gain  an  understanding  of  the  sensory 
systems  of  the  elephant  seal  in  its 
environment,  as  well  as  to  determine 
the  impacts  of  anthropogenic 
underwater  noise  on  the  animal's 
hearing  abilities. 

Dr.  Yates  of  TU  School  of  Medicine 
requests  authority  to  obtain  four 
beached/stranded  elephant  seals  from 
rehabilitation  centers  that  are  earmarked 
for  euthanasia.  The  hearings  will  be 
removed  and  used  for  study  and 
biopsies  will  be  taken  and  processed  for 
routine  light  and  electron  microscopy 
and  immunocytochemistry.  The 
objective  is  to  extend  the  level  of 
information  on  how  cardiac  cell 
ultrastructure  varies  with  activity  and 
the  environment.  The  long-term  goal  is 
to  apply  these  findings  to  an 
understanding  of  human  cardiac 
disorders. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  either  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  NMFS,  U.S. 
Department  of  Commerce,  1315  East- 
West  Hwy.,  room  13130.  Silver  Spring, 
MD  20910,  within  30  days  of  the 
publication  of  this  notice. 

Dated:  December  21. 1993. 
William  W.  Fox,  Jr.. 

Director.  Office  of  Protected  Besources, 

National  Marine  Fisheries  Service. 
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North  Pacific  Fishery  Management 
Council;  Meetings 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  public  meetings. 

SUMMARY:  The  North  Pacific  Fishery 
Management  Council  (Council),  its 
Advisory  Panel  (AP),  and  Scientific  and 
Statistical  Committee  (SSC)  will  meet 
on  January  9-11. 1994,  at  the  Anchorage 
Hilton  Hotel,  3rd  Avenue  ft  F  Street. 
Anchorage.  AK;  telephone:  (907)  272- 
7411. 

The  AP  will  begin'its  meeting  on 
January  9  at  1  p.m.,  and  the  SSC  will 
begin  its  meeting  on  January  10  at  10:30 
8.m.  The  Council  will  meet  on  January 
11  at  8  ajn.  and  continue  through  the 
week  until  the  agenda  is  completed. 


The  Council  will  consider  and  may 
take  action  on  the  following  agenda 
items: 

(1)  Review  of  elements  and  options 
for  the  comprehensive  rationalization 
program  for  ground  fish  and  crab 
fisheries  off  Alaska; 

(2)  Final  review  of  a  regulatory 
amendment  that  would  implement  a 
5,000  lb.  (2267.96  kg)  trip  limit  on  the 
12-hour  halibut  openings  in 
International  Pacific  Halibut 
Commission  area  4B.  with  a  20-percent 
set-aside  for  vessels  fishing  under  the 
trip  limits; 

(3)  Final  review  of  analysis  for  a 
superexclusive  registration  area  for  the 
Norton  Sound  red  king  crab  fishery; 

(4)  Review  of  the  provisions  in  the 
final  rule  to  implement  the  Sablefish 
and  Halibut  Individual  Fishing  Quota 
program  and  receive  a  progress  report 
on  implementation; 

(5)  Receive  a  report  from  the  Halibut 
Charter  Working  Group  on  management 
options  for  the  Alaska  halibut  charter 
fieet  and  discuss  future  action; 

(6)  Develop  research  priority 
recommendations  to  forward  to  NMFS; 

(7)  Review  an  experimental  permit 
request  from  Terra  Marine  Research,  if 
available; 

(8)  Review  activities  of  the  Salmon 
Foundation  and  receive  a  report  on 
chum  salmon  interceptions: 

(9)  Discuss  and  develop  alternatives 
for  full  utilization  of  the  fishery 
resources  off  Alaska; 

(10)  Receive  a  progress  report  from 
NMFS  on  development  of  alternatives 
for  requiring  total  weight  measurement 
in  the  fisheries;  and 

(11)  Receive  a  report  on  bycatch  of  C 
opilio  in  all  fisheries  and  determine 
whether  to  proceed  with  further 
analysis  of  prohibited  species  caps. 

Other  committees  and  workgroups 
may  meet  during  the  week.  All  meetings 
are  open  to  the  public  with  the 
exception  of  a  Council  executive 
session,  which  will  be  held  during  the 
lunch  hour  sometime  during  the  week. 
During  executive  sessions,  the  Council 
receives  reports  on  litigation, 
international  afi<iirs,  and  personnel 
matters. 

These  meetings  are  physically 
accessible  to  people  with  disabilities. 
Requests  for  sign  language 
interpretation  or  other  auxiliary  aids 
should  be  directed  to  Judy  Willoughby, 
on  (907)  271-2809.  at  least  10  working 
days  prior  to  the  meeting  date. 

FOR  FURTHER  MFORMATION  CONTACT:  The 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage, 
AK  99510;  telephone:  (907)  271-2809. 
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Duted:  Deomnber  21. 1993. 

Acting  Director.  Office  ofFisheriet 
Conaermtion  and  Management  National 
Marine  Fisherie$  Service. 
IFR  Doc  93-31695  Filed  12-27-93: 8:45  ami 


NatiofMl  TechniMl  Infonnation  Service 

Prospective  Grant  of  Exclusive  Patent 
License 

This  is  notice  in  accordance  with  35 
U.S.C  209(c)(1)  and  37  CFR 
404.7(a)(l)(i)  that  the  National 
Technical  Infonnation  Service  (NTIS). 
U.S.  Department  of  Commerce  is 
contemplating  the  grant  of  an  exclusive 
license  in  the  Uniteid  States  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Ser.  Ho.  8-087374.  titled 
"Device  for  the  Removal  and 
Concentration  of  Organic  Compounds 
from  the  Atmosphere,"  to  Customs 
Industrial  Analysis  Laboratories,  having 
a  place  of  business  in  St.  Joseph,  MO. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C. 
209  and  37  CFR  404.7.  While  the 
primary  purpose  of  this  notice  is  to 
announce  NTIS'  intent  to  grant  an 
exclusive  license  to  practice  Ser.  No.  p- 
087.374,  it  also  serves  to  publish  said 
patent's  aval labilitjT  for  licensing  in 
accordance  with  law.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  ninety  days  from  the  date  of  this 
published  notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C.  209  and  37 
CFR  404.7. 

The  present  invention  describes  a 
device  and  method  for  removing, 
concentrating  and  analyzing  airborne 
organic  compounds.  The  device 
includes  a  nonporous  membrane  which 
contains  a  collection  media.  The  liquid 
collection  media  typically  includes  a 
component  which  has  a  molecular 
weight  that  is  too  large  to  pass  through 
transport  corridors  in  the  nonporous 
membrane  and  a  component  which  has 
a  molecular  weight  which  is  sufficiently 
small  to  pass  through  the  transport 
corridors  in  the  nonporous  membrane 
and  thereby  forming  a  thin  film  on  the 
exterior  surface  of  the  device.  The 
collection  media  can  consist  of  only 
components  too  large  to  pass  through 
the  membrane  transport  corridors. 
Organic  contaminants  are  trapped  in  the 


thin  film  on  the  exterior  surface  of  the 
device  or  the  membrane  and  transported 
by  concentration  gradient  diffusion 
forces  into  the  bulk  of  the  collection 
media  within  the  nonporous  membrane. 

A  copy  of  the  above-identified  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  1-800- 
553-NTIS  or  by  writing  NTIS  at  5285 
Fort  Royal  Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Neil  L. 
Mark.  Office  of  Federal  Patent 
Licensing.  NTIS,  box  1423.  Springfield, 
VA  22151.  Properly  filed  competing 
applications  received  by  the  NTIS  in 
response  to  this  notice  will  be 
considered  as  objections  to  the  grant  of 
the  contemplated  license. 
Douglas  |.  CaapioB, 
Acting  Director,  Office  of  Federal  Patent 
Licensing. 

IFR  Doc.  93-31541  Filed  12-27-93:  8:45  ami 
■«4JNQ  COM  Mta-Ot-H 


COMIffTTEEFORTHE 
MPLEMEifTATION  OF  TEXTILE 
AQREEMENTS 

Adjustment  of  Import  Limits  for  Certain 
Cotton.  Man  Made  Fiber,  Silk  Blend 
and  Other  Vegetable  Fiber  Textile 
Products  Produced  or  Manufactured  in 
Bangledesh 

December  21, 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

linyts. 

EFFECTIVE  DATE:  December  23, 1993. 
FOR  FURTHER  INFORIMTION  CONTACT:  Ross 
Arnold,  International  Trade  Specialist, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  (202)  482- 
4212.  For  information  on  the  quota 
status  of  these  limits,  refer  to  the  Quota 
Status  Reports  posted  on  the  bulletin 
boards  ef  each  Customs  port  or  call 
(202)  927-5850.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202) 482-3715. 

SUPPLEMENTARY  INFORMATION: 

Autbority:  Executive  Order  11 651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854). 

The  current  limits  for  certain 
categories  are  being  adjusted,  variously, 
for  swing,  special  shift  and 
carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 


numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tarifi 
SchMlule  of  the  United  States  (see 
Federal  Regiiter  notice  57  FR  54976, 
published  on  November  23, 1992:  and 
58  FR  62645,  published  on  November 
29, 1993).  Also  see  57  FR  60174, 
published  on  December  18, 1992. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Rita  O.  Hayc*. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cenmittae  br  the  InplemeBtation  of  Textile 
AgreeflMBts 
December  21, 1993. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washiitgton,  DC 
20229. 

Dear  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  1 1 .  1992,  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  certain  cotton,  man- 
made  fiber,  silk  blend  and  other  vegetable 
Tiber  textiles  and  textile  products,  produced 
or  manufactured  in  Bangladesh  and  exported 
during  the  twelve-month  period  which  began 
on  February  1, 1993  and  extends  through 
January  31. 1994. 

Effective  on  December  23. 1993.  you  are 
directed  to  amend  further  the  directive  dated 
December  11. 1992  to  adjust  the  limits  for  the 
following  categories,  as  provided  under  the 
terms  of  the  current  bilateral  agreement 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
Bangladesh: 


Category 

Adjusted  Iwelve-monit) 
limit' 

334  

335  

347/348  

635  

647/648  

847  

122.261  <*wen. 
J81. 024  dozen. 
1.659.021  dozen. 
241.956  dozen. 
827,650  dozen. 
390,153  dozen. 

'  The  limit  has  not  been  adjusted  to  account 
for  any  imports  exported  after  January  31, 
1993. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afbirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(aKl). 

Sincerely, 

RiU  D.  Hayes, 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc  93-31671  Filed  12-27-93;  8:45  ami 


Federal  lesistar  /  Vol  58.  No.  247  /  Tuesday.  December  28,  1993  /  Notices 


68635 


COUNCIL  ON  ENVmONMENTAL 

QUAtrrv 

EndMiQsfed  Species  Act  Bssnipfloni 
Annual  Report  AvalabOtty 

Dec«mb«21.1993. 

agency:  Council  on  Environroenlsl 
Quality.  Executive  Office  of  the 
President. 

ACTION:  Information  only:  Notice  of 
availability  of  annual  report  on 
Endangered  Spedes  Act  exemption. 

SUMMAWr:  This  notice  announces  the 
availability  of  the  14th  Annual  Report 
submitted  by  Basin  Electric  Powrer 
Coopmative,  as  Project  Mana§»r  for  the 
Missouri  Basin  Power  Proiect  in  the 
matter  of  an  exemptiCHi  granted  from  the 
requirements  of  thia  Endangaied  Species 
Act  to  Grayrocks  Dam.  The  lead  Moeral 
agency  in  the  project  is  the  Rural 
Electrification  Administration. 

DATES:  The  report  was  submitted  to  the 
Council  On  December  3, 1993. 

SUPPLEMENTARV  MFORMATION:  Under  the 
Endangered  Species  Act,  any  agency 
granted  an  exemption  under  16  U.S.C 
1536(h)  must  submit  to  the  Council  on 
Environmental  Quality  an  aiutual  report 
describing  its  compliance  methods  with 
the  mitigation  and  enhancement 
measiues  prascribed  by  16  U.S.C  1536. 
See  16  V.S.C  1536(LM2).  This 
subsection  further  requires  that  the 
Council  publish  availability  of  the 
report  in  the  Federal  Eegisler. 

On  February  7, 1979,  the  Endangered 
Species  Conunittee  granted  an 
exemption  from,  the  requirements  of  the 
Endangered  Species  Act  to  Grsyrodcs 
Dam.  In  granting  the  Exemption  Order, 
the  Committee,  as  required  by  the  Act, 
established  requirements  for  raasonable 
mitigation  and  enhancement  measures. 
These  requirements  are  set  out  in  an 
"Agreement  of  Settlement  and 
C^ompramise"  and  is  part  of  the  Aimual 
Report  announced  here. 

AOORESSES:  The  Annual  Report  is 
available  from  Basin  Electric  Power 
Cooperative.  1717  East  Interstate 
Avenue.  Bismarck,  NO  58501-0564; 
Telephone  (701)  223-0441. 

FOR  PURTHER INFORMATXM  CONTACT: 

Elisabeth  Blaug,  Attorney,  Council  on 

Enviranmentol  Quality.  722  Jeckson 

Piece.  NW..  Weshington.  DC  20503; 

telephone  (202)  395-5754. 

Raydaik. 

SeatorPtlkyAnalyfL 

IFR  Ooc  93-31529  TOed  12-27-43;  MS  ami 


DEPARTMENT  OF  DEFENSE 

Office  ofttie  Secretary 

Advisory  Boenlon  kiveetfyslive 
Capability  of  Ifw  Department  of 
Defense 

AGENCY:  Advisory  Board  on 
Investigative  Capabi  lity  of  the 
Depertment  of  DeCanse. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Public  Law  92- 
463.  notice  is  hereby  given  of  a 
forthcoming  meeting  of  the  Advisory 
Board  on  the  Investigative  Capability  of 
the  Department  of  Defianse.  The  purpose 
of  the  meeting  is  to  discuss  the  course 
of  sction  for  the  Advisory  Bosrd  over 
the  next  year.  This  meeting  is  open  to 
the  public 

DATES:  January  14, 1994. 
ADDRESSES:  1700  N.  Moore  Street,  suite 
1420,  Arlington,  Virginia. 
fOR  FURTHER  SaiQRIIATIQN  CONTACT: 
E.  Vaughn  Dunnigan,  Deputy  Staff 
Director,  Advisory  Board  on  the 
Investigative  Capability  of  the 
Department  of  Defense.  1700  N.  Moore 
Street,  suite  1420.  Arlington,  VA  22209; 
telephone  (703)  696-6055. 

Dated:  December  21. 1993. 
Fatrkia  L.  Toppings. 
Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc  93-31553  Filed  12-27-93;  8:45  am) 


Defense  Science  Board  Task  Force  on 
Acquiring  Defense  Software 
Commercially 

ACTION:  Notice  of  advisory  committee 
meeting. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Acquiring  Defense 
Software  Commercially  will  meet  in 
open  session  on  January  21, 1994  at 
Strategic  Analysis,  Inc.  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific 
and  technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting,  the  Task  Force 
Mrill  review  current  DoD  software 
eoquisition  regulations.  OoD  acquisition 
experience  with  selected  software- 
intensive  systems,  and  contractor 
acquisition  experiences  with  DoD  and 
commercial  software-intensive  systems. 

Persons  interested  in  further 
informstion  should  csll  Ms.  Virginie 
Castor  at  (703)  614-0212. 


Dated:  December  21. 1993. 
PatrkiaL.T«pfi^ 
Ahemate  OSD  Federal  Bepster  Liaison 
Officer,  Department  of  Defense. 
IFR  Doc  93-^1556  Filed  12-27-93;  S:45  ami 


Defense  Science  Board  Task  Forca  on 


ACTION:  Notice  of  edvistny  committee 

meetings. 

SUMMARY:  The  Defense  Science  Board 
Task  Force  on  Depot  Management  will 
meet  in  closed  session  on  January  20- 
21, 1994  at  the  Pentagon.  Arlington, 
Virginia. 

Toe  mission  of  the  Defense  Science 
Boerd  is  to  sdvise  the  Secretsry  of 
Defense  throu^  the  Under  Secretary  of 
Defense  for  Aopiisition  and  Technology 
on  scientific  and  technical  matters  ss 
they  sffact  the  perceived  needs  of  the 
Department  of  Defense.  At  this  meeting 
the  Task  Force  nvill  assess  the  overall 
performance  end  management  of  depot- 
level  activities  of  the  Department  of 
Defense. 

In  accordance  %irith  aedion  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Public  Law  Na  92-463,  as  amended  (5 
U.S.C  App.  n,  (1968)),  it  has  been 
determined  that  this  DSB  Task  Force 
meeting,  concerns  matters  listed  in  5 
U.S.C  552b(c)(lXl988),  and  that 
acccordingly  this  meeting  wrill  be  closed 
to  the  public 

Dated:  December  21, 1993. 
Fatrida  L.  Tappings, 
Alternate  OSD  Federal  Register  Liaison 
Officer,  Deportment  of  Defense. 
(FR  Doc  93-31555  Filed  12-27-93;  8:45  ami 
BHUNQ  COOS  I 


Department  of  the  Army 
Corps  of  Engineers 

Intent  To  Prepare  s  Draft  Environment 
Impact  Statement  PEIS),  Red  fthfer  of 
the  North  Cumulathm  Impact 
Evaluation  Study  of  Impoundments 

agency:  U.S.  Army  Corps  of  Engineers, 

DoD. 

ACTION:  Notice  of  intent. 

summary:  The  St  Paul  District,  Corps  of 
Engineers,  has  received  a  number  of 
Se^on  404  permit  applications  to 
construct  surface  water  impoundments 
in  the  Red  River  of  the  North  basin.  The 
purpose  of  these  impoundment  is  flood 
control,  fish  and  wildlife  enhancementy 
restoration,  ot  a  combination  of 
purposes.  Nationally  significsnt  natural, 
cultural,  and  socioeconomic  resources 


i; 
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exist  in  the  Red  River  Basin. 
Construction  of  impoundments  could 
result  in  significant  cumulative  impacts 
to  these  resources.  In  order  to  evaluate 
the  potential  cumulative  impacts  of 
impoundment  projects,  a  joint  BS  with 
the  Minnesota  Department  of  Natural 
Resources  will  be  prepared. 
FOR  FUmtCfl  MFOMUTION  CONTACT: 
Questions  concerning  the  DEIS  can  be 
directed  to:  Colonel  James  T.  Scott, 
District  Engineer,  St.  Paul  District, 
Corps  of  Engineers.  ATTN:  Mr.  Robert 
Whiting,  190  5th  Street  East.  St.  Paul. 
Minnesota  55101-1638. 
SUPPLEMDITARY  MFOMIATION:  The  EIS 
will  evaluate  the  potential  for  the 
construction  of  the  proposed 
impoundments  to  result  in  cumulative 
environmental  impacts.  Alternatives  to 
impoundments  will  also  be  evaluated. 
These  alternatives  include:  levees, 
channelization,  wetland  restoration, 
greenbelt,  watershed  treatment, 
floodplain  management,  and  others. 

SigniHcant  issues  and  resources  to  be 
analyzed  in  the  DEIS  will  be  identified 
through  coordination  with  responsible 
Federal.  State,  and  local  agencies:  the 
general  public;  interested  private 
organizations  and  parties;  and  affected 
Native  Americans.  Anyone  who  has  an 
interest  in  participating  in  the 
development  of  the  DEIS  is  invited  to 
contact  the  St.  Paul  District.  Corps  of 
Engineers. 

Significant  issues  identifled  to  date     t. 
for  disoission  in  the  QEIS  are  as 
follows: 

1.  Natural  resources  including: 
fishery,  wildlife,  vegetation,  wetlands, 
riparian  areas,  and  water  quality; 

2.  Cultural  resources  in  the  basin: 

3.  Federally  and  State  listed 
threatened  or  endangered  plant  or 
animal  species; 

4.  Social  and  economic  resources  in 
the  basin; 

5.  Tribal  Trust  resources  and 
responsibilities. 

Additional  issues  of  significance  may 
be  identified  through  public  and  agency 
meetings.  A  notice  will  be  provided  to 
interested  parties  and  to  local  news 
media. 

Our  environmental  review  and 
consultation  will  be  conducted 
according  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969.  National  Historic  Preservation  Act 
of  1966,  Council  on  Environmental 
Quality  Regulations.  Endangered 
Species  Act  of  1973.  Section  404  of  the 
Clean  Water  Act.  Section  10  of  the 
Rivers  and  Hart)ors  Act  of  1899,  and 
applicable  Corps  of  Engineers 
regulations  and  guidance. 


We  anticipate  that  the  DEIS  will  be 
available  to  the  public  in  March  1995. 
KnMlkL.DMliM. 
Army  Federal  Register  Liaison  Officer. 
|FR  Doc.  93-31575  Filed  12-27-93: 8:45  ami 
MLUNO  ooM  sne-cv-M 

Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  committee:  Anny  Science  Board 
(ASB). 

Date  of  Meeting:  13  |anuary  1993. 

Time  of  meeting:  0800-1700. 

Place:  Fort  Monmouth.  NJ. 

Agenda:  The  Army  Science  Board's  C3I 
Issue  Group  will  meet  to  hear  selected 
brienng  related  to  the  team  study  titled— 
"Leveraging  Commercial  Technologies  in 
Army  C3  Systems."  This  meeting  will  be 
open  to  the  public  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
marmer  permitted  by  the  committee.  The 
ASB  Administrative  Office,  Sally  Warner, 
may  be  contacted  for  further  information , 
(703)695-0781. 
Sally  A.  Waraar. 

Administrative  Officer.  Army  Science  Board. 
IFR  Doc.  93-31546  Filed  12-27-93;  8:45  ami 
WLLMQ  cooa  sr>e-oa-M 

Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
'  the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  20  January  1993. 

Time  o/ meeting.  0800-1700. 

Place:  Fort  Gordon.  GA. 

Agenda:  The  Army  Science  Board's  C3I 
Issue  Group  will  meet  to  hear  selected 
brieflng  related  to  the  team  study  titled— 
"Leveraging  Commercial  Technologies  in 
Army  C3  Systems."  This  meeting  will  be 
open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The 
ASB  Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further  information 
(703)  695-0781. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  93-31547  Filed  12-27-93;  8:45  ami 
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Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 


Name  of  Committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  14  January  1994. 

Time  of  meeting:  0800-1700. 

Place:  Fort  Monmouth,  N|. 

Agpnda:  The  Army  Science  Board's  C31 
Issue  Group  will  meet  to  hear  selected 
briefing  related  to  the  team  study  titled— 
"Moving  Army  Tactical  Command  and 
Control  System  (ATOCS)  bom  a  Character- 
oriented  Message  System  to  a  Data-Oriented 
Message  System  and  Leveraging  Commercial 
technologies  in  Army  C3  Systems."  This 
meeting  will  be  open  to  the  public.  Any 
Interested  person  may  attend,  appear  before, 
or  fi'.e  statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative  Officer. 
Sally  Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 
Sally  A.  Waraer, 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc  93-31548  Filed  12-27-93;  8:45  am) 
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Army  Science  Board;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Date  of  meeting:  ^2  January  1994. 

Time  of  meeting:  0900-1 700. 

Place:  Pentagon.  Washington,  DC. 

Agenda:  The  Army  Science  Board's  C31 
Issue  Group  will  meet  to  hear  selected 
briefing  related  to  the  team  study  titled— 
"Moving  Army  Tactical  Command  and 
Control  System  (ATOCS)  from  a  Character- 
oriented  Message  System  to  a  Data-Oriented 
Message  System."  This  meeting  will  be  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the  manner 
permitted  by  the  conunittee.  The  ASB 
Administrative  Officer.  Sally  Warner,  may  be 
contacted  for  further  information  (703)  695- 
0781. 

Sally  A.  Warner. 

Administrative  Officer,  Army  Science  Board. 
IFR  Doc.  93-31550  Filed  12-27-93;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMlNISnON 

OMB  Clearance  Request  for  Buy 
American  Act— North  American  Free 
Trade  Agreement  Implementation 
Act— Balance  of  Payments  Program 
Certificate 

AGENCIES:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA), 
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and  National  Aeronautics  and  Space 

Administration  (NASA). 

ACTKM:  Notice  of  new  request  for  OMB 

clearance. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980.  the 
Federal  Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (C^IB)  a 
request  to  review  and  approve  a  new 
information  collectimi  requirement 
concerning  Buy  American  Act — North 
American  Free  Trade  Agreement 
Implementation  Act— Balance  of 
I*ayments  Program  Certificate. 
DATES:  Comments  may  be  submitted  on 
or  before  February  28, 1994. 
ADDRESSES:  Send  comments  to  Mr.  Peter 
Weiss.  FAR  Desk  Officer,  OMB,  room 
3235.  NEOB.  Washington.  DC  20503. 
FOR  FURTHER  MFORMATION  CONTACT: 
Beverly  Fayson.  OfBca  of  Federal 
Acquisition  Policy,  GSA  (202)  501- 
4755. 

SUPPI^MGNTARY  MR3MIATKM: 
A.Purpoae 

Under  the  North  American  Free  Trade 
Agreement  (NAFTA)  Implementation 
Act,  unless  specifically  exempted  by 
statute  or  regulation,  agencies  are 
required  to  evaluate  oaen  over  a  c«1ain 
dollar  limitation  to  supply  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  program. 
Ofiiarors  identify  excluded  end  products 
and  NAFTA  end  products  on  this 
certificate. 

The  contracting  officer  uses  the 
information  to  identify  the  offered  items 
which  are  domestic  and  NAFTA 
country  end  products  so  as  to  give  these 
products  a  preference  during  the 
evaluation  of  offers.  Items  having 
components  of  imknown  origin  are 
considered  to  have  been  mined, 
produced,  or  manufactured  outside  the 
United  States. 

B.  Annual  Reporting  Bardcn 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  .167  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  othet  aspect  of  this 
collection  of  infonnation,  induding 
suggestions  for  reducing  this  burden,  to 
General  Services  Administration,  FAR 
Secretariat.  18th  &  FStreets.  NW,  room 
4037,  Wasliington,  DC  20405,  and  to  the 
FAR  Desk  OfBcer.  Office  of  Information 


and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503. 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents. 
1.140;  responses  per  resp<Mident.  5;  total 
annual  responses,  5,700;  preparation 
hours  per  response.  .167;  and  total 
response  btuden  hours,  952. 
OBTAINNIO  COPKS  OF  PROPOSALS: 
Requester  may  obtain  copies  of  (^4B 
applications  or  justifications  from  the 
General  Services  Administration,  FAR 
Secretariat  (VRS),  room  4037, 
Washington,  DC  20405,  telephone  (202) 
501-4755.  Please  cite  OMB  clearance 
request  regarding  Buy  American  Act — 
North  American  Free  Trade  Agreement 
Implementation  Act — Balance  of 
Payments  Program  Certificate,  FAR  case 
93-310,  in  all  correspondence. 

rated:  December  15, 1993. 
Beverly  Fayson. 
FAH  Secretariat 

(FR  Doc.  93-31023  Filed  12-27-93;  8:45  am] 
BUJtO  COOC  WS-M-M 

DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance,  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

Title,  applicable  form,  and  OMB  control 
number:  The  Army  Alumni  Survey 

Type  of  request:  New  Collection 

Number  of  respondents:  4 ,500 

Responses  per  respondent:  1 

Annuo/ responses:  4,500 

Average  burden  per  response:  30 
minutes 

Annual  burden  hours:  2,250 

Needs  and  uses:  This  is  a  siwey  of 
Army  veterans  being  conducted  to 
obtain  information  on  their  transition 
to  civilian  life  and  their  post-service 
careers.  The  data  will  be  used  to 
inform  those  responsible  for 
recruiting,  retention,  and  transition 
policies  and  programs. 

Affected  public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  obligation:  Voluntary 

OMB  desk  officer.  Mr.  Edward  C 
Springer. 
Written  comments  and 

recommendations  on  the  proposed 

information  collection  should  be  sent  to 

Mr.  Springer  at  the  Office  of 

Management  and  Budget,  Desk  Officer 


for  DOD.  room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503. 
DOD  clearance  officer:  Mr.  William  P. 
Pearce. 

Written  requests  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Mr.  Pearce,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  suite  1204, 
Arlington,  Virginia  22202-4302. 

Dated:  December  21, 1993. 
Patricia  L.  Toppings, 
-  Alternate  OSD  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
IFR  Doc.  93-31554  Filed  12-27-93;  8:45  am| 
tBtlMQ  COOC  WTO  in  M 


DEPARTMENT  OF  EDUCATION 

Proposed  Infonnation  Collection 
Requests 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  information 
collection  requests. 

StIMMARV:  The  Director,  Information 
Resources  Management  Service,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1980. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  January 
27, 1994. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Dan  Chenok:  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Gary  &een,  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  4682,  Regional  Office 
Building  3,  Washington,  DC  20202- 
4651. 

FOR  FURTHER  ilFORMATION  CONTACT: 
Gary  Green  (202)  401-3200.  Individuals 
who  use  a  telecommimications  device 
for  the  deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
pjn..  Eastern  time,  Monday  through 
Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chaptOT  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  pubfic  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
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paiticipalioa  in  tba  approval  procaas 
%vottki  dafMl  Um  puipoaa  of  tiia 
infcwaatioa  colIacUon.  violate  State  or 
Fedaral  law.  or  substantiany  interfere 
with  any  asency's  ability  to  perform  its 
statutory  oMigations.  The  Dbector  of  the 
Information  Resources  Management 
Service,  uublishes  this  notice  containing 
propoeed  hiCuiuiation  oonection 
requests  prior  to  submissioD  of  these 
requests  to  C^IB.  Eadi  piopoaed 
information  collection,  grouped  by 
office,  contains  the  {oUowiog:  (1)  Type 
of  review  requested.  e.g..  new.  revision, 
extension,  existing  cr  reinstatement;  (2) 
Title:  (3)  Frequency  of  collection;  (4) 
The  affected  public:  (5)  Reporting 
burden  ;  and/or  (6)  Recordkeeping 
burden:  and  (7)  Abstract  0MB  invites 
public  comment  at  the  address  sped  Red 
above.  Copies  at  the  requests  are 
available  nom  Gary  Green  at  the  address 
specified  above. 

Dated:  December  21, 1993. 
Caiy  Green, 

Dinctor,  Infonpotion  Resources  Maangftment 
Service. 

OflkeorEdacaHenai 


Type  cf  Review:  New. 

Title:  Fast  Response  Survey  System — 
Survey  of  Public  Librarv  Services  to 
Children  nd  Young  Adults. 

Frequency:  One  time. 

AffeOad  hibtc:  individnals  or 
households.  ,^ 

Reporting  Burden: 

Responses:  2.400r 

Burden  Hours:  792. 

Recordkeeping  Burden: 

Recordkaepors:  0. 

Burden  Hours:  0. 

Abstract:  The  purpose  of  this  survey 
is  to  collect  information  regarding  the 
services  and  resources  that  public 
libraries  offer  children  and  young 
adults.  The  Department  will  use  the 
information  to  assess  public  libraries  as 
they  relate  to  the  National  Education 
Goals  and  to  update  two  previous 
surveys. 

(PR  Doc  B3-31S71  Piled  12-27-93;  •:45  an] 
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AOgMCV:  Departwart  of  Educatiea. 
ACIlONs  Correction. 

In  the  notice  inviting  applications  for 
new  awards  for  fiacal  year  1004, 
begiiming  on  page  SOIM  in  the  issue  of 
FrUay.  Septsraber  24. 1903.  mako  the 
fioUowiag  conedionB: 

On  page  50141.  in  the  chart  for  Office 
of  ElamanUiy  and  Socoodary 


Education,  the  liating  fiov  CFDA  No. 
84.25aA.  Even  Start  Pragmin-^ndian 
Tribes  and  Tribal  Organizations,  should 
be  deleted.  The  competition  for  new 
awards  under  this  pfogcaoi  br  FY  1994 
haa  been  withdra«vn.  Rsvised  fauMling 
estimatea  preclude  an  expenditure  of 
funds  for  new  awarda  for  FY  1904. 

On  page  50147.  in  the  continuation  of 
Chart  4.— Office  of  EteaaeBlary  and 
Secondary  Education,  the  listing  for 
CFDA  No.  a4.258A.  Even  Start 
Program— Indian  Tribes  and  Tribal 
Organizations,  should  be  delotBd  for  the 
reason  stated  in  the  peeoeding 
para^aph. 

On  page  50151  the  application  notice 
for  CFDA  Na  84.258A.  Even  Start 
Program— Indian  Tribes  and  Tribal 
Or^inizations.  should  be  deleted. 

FOR  MfOAMATIOH  CONTACT:  Patricia 
McKee.  U.S.  Department  of  Education, 
400  Maryland  Avenue.  SW.,  room  2017. 
Washington.  DC  20202-6132. 
Telephone  (202)  401-1692.  Individuals 
who  use  a  telecommunications  device 
for  the  deaf  (TDD]  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877-8339  between  8  a.m.  and  8 
p.m..  Eastern  time.  Monday  throu^ 
Friday. 

Information  about  the  Department'a 
funding  opportunities,  including  o^es 
of  application  notices  for  discretionary 
grant  competitians,  can  be  viewed  on 
Uie  Departtnent's  electronic  bolletin 
board  (ED  Board),  telaphooe  (202)  260- 
0950;  or  on  the  Intemet  Gopher  Server 
at  GOPHQl.ED.GOV  (under 
Announcements,  Bulletins,  and  Preas 
Releeteg).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Fedaral  Ragialer. 

Dated:  December  20. 1M3. 
ThooiM  W.  Payxant, 
Assistant  Secretary  for  Elementary  and 
Secondary  E^^tion. 
(PR  Doc  93-31619  Piled  12-27-93;  8:45  am) 


'Oooi 
Council  Maathig  (FICC) 

AQBCT:  Federal  IntaragsKy 
Coordinating  Council.  Education. 
ACnOM;  Notice  of  a  pnbKc  meeting. 

StlMMARY:  This  notice  describes  the 
schedub  and  agenda  of  a  forthcoming 
meeting  of  dw  Federal  Interagency 
Coordinating  Council.  Notice  of  this 
meeting  is  requiind  under  section  685|c) 
of  the  bulividuaU  With  Disafaslitioa 
Education  Act,  aa  amanded.  and  b 
intended  to  notify  tho  gpneial  public  of 
their  opportunity  to  adaad  the  maadng, 


The  meeting  will  be  accessible  to 
individuals  with  disabilities. 
DATE  AND  TME:  January  20. 1994.  from 
10  a.m.  to  5  p.m. 

AD0RE9SCSC  Crystal  Gateway  Marriott, 
Salon  VI,  1700  lefferson  Davis  Highway, 
Arlington.  Vir^ma  22202. 
FOR  FURTHER  MPORMATKNI  CONTACT: 
Connie  Gamer,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
room  4613.  Switzer  Building, 
Washington.  DC  20202-2644. 
TeleplMXie:  (202)  205-8124.  Individnals 
who  use  a  telecommunications  device 
for  the  deef  (TDD)  may  call  (202)  205- 
8170. 

8UFn.BIENTARY  MF0RMAT10N:  The 
Federal  Interagency  Coordinating 
Council  (FIOQ  is  estimated  under 
section  685  of  the  Individuals  With 
Disabilities  Education  Act.  as  amended 
(20  U.S.C  1484a).  The  Council  is 
established  to:  (1)  Minimize  duplication 
across  Federal.  State  and  local  agencies 
of  programs  and  activities  relating  to 
early  intervention  services  for  infants 
and  toddlers  with  disabilities  and  their 
families  and  preschool  services  far 
children  with  disabilities;  (2)  ensure 
effective-  coordination  of  Federal  early 
intervention  and  preschool  programs, 
including  Fedaral  technical  assistanre 
and  support  activities;  and  (3)  identify 
gaps  in  Federal  agency  programs  and 
services  and  barriers  to  Federal 
interagency  coc^ieration.  To  meet  these 
programs,  the  FVCC  seeks  to:  (1)  identify 
areas  of  conflict,  overlap,  and  omissions 
in  interagency  policies  related  to  the 
provision  of  services  to  infants, 
toddlers,  and  preschoolers  with 
disabilities;  (2)  develop  and  implement 
joint  policy  interpretations  on  issues 
related  to  infants,  toddlers,  and 
preschoolers  that  cut  across  Federal 
agencies,  including  modifications  of 
regulations  to  eliminate  barriers  to 
interagency  programa  and  activities;  and 
(3)  coordinate  the  provision  of  technical 
assistance  and  dissemination  of  best 
practice  information.  The  FICC  is 
chaired  by  the  Asaistuit  Secretary  for 
Special  Education  and  Rriiabilitative 
Servioea. 

At  this  meeting  the  FICC  plans  to 
identify  and  diaaisa  croee-ciittmg 
interagsncy  issues  for  constderatioa 
around  the  reauthorization  of  the 
Individuab  With  Diaabilities  Education 
AtiUfDBA). 

The  meeting  of  the  FICC  b  open  to  the 
public  Written  public  comment  will  be 
accepted  at  the  conduaion  of  the , 
moating.  These  oommenb  will  be 
inchidod  in  the  aununaiy  miautas  of  the 
mooting.  The  meMing  «vill  bo  phyaicBlly 
aooesaMe,  wiUi  meeting  BMtariab 
provided  in  both  bnilb  and  btgp  print 
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Interpreters  for  persons  who  are  hearing 
impaired  will  be  available.  Individuals 
with  disabilities  who  plan  to  attend  and 
need  other  reasonable  accommodations 
should  contact  the  contact  person 
named  above  in  advance  of  the  meeting. 

Summary  minutes  of  the  FICC 
meetings  will  be  maintained  and 
availsl>le  for  public  inspection  at  the 
U.S.  Department  of  Education.  400 
Marybnd  Avenue.  SW..  room  3127. 
Switzer  Building.  Washington.  DC 
20202-2644.  from  the  hours  of  9  a.m.  to 
5  p.m..  weekdays,  except  Federal 
holidays. 
Judith  E.  Heumaim, 

Assistant  Secretary  for  Special  Education  and 
RehalAlitative  Seivicea. 

(PR  Doc  93-31599  Piled  12-27-93: 8:45 
a.in.] 
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Indian  Education  National  Advbory 
Council:  Meeting 

AGENCY:  National  Advisory  Council  on 
Indian  Education.  Education. 
ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  seto  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  thb  meeting  is 
requiipd  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES  AND  TME:  Tuesday.  January  25. 
1994  from  9  a.m.  to  5  pjn.  and 
Wednesday.  January  26, 1994  from  9 
a.m.  to  3:30  p.m. 

AOORGSSES:  The  meeting  will  beheld  at 
the  Sheraton  Tampa  East  Hotel.  7401 
East  Hillsborough  Avenue,  Tampa. 
Florida.  33610.  (813)  626-0999. 
FOR  FURTHER  MFORMATION  CONTACT: 

Robert  K.  Qiiago.  Executive  Director. 
National  Advisory  Council  on  Indian 
Education.  330  C  Street.  SW..  room 
4072,  Switzer  Building.  Washington.  DC 
20202-7556.  Telephone:  202/205-8353. 
SUPPUMENTARY  aiTOWIATION;  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of 
1988  (25  U.S.C  2642).  The  Council  is 
established  to.  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  respcnsibilities  under  the 
Indian  Education  Act  of  1988  (Part  C, 
Titb  V,  Pub.  L.  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  benefit. 

The  meeting  is  open  to  the  public 
The  agenda  of  the  National  Advisory 


Council  on  Indian  Education  includes  a 
general  business  meeting  and  a  review 
session  of  the  findings  from  hearings 
previously  held  by  the  NACIE  Executive 
Committee  on  November  18  and  19. 
1993  in  Albuquerque.  New  Mexico.  The 
hearings  were  held  to  allow  the  Indian 
community  the  opportunity  to  provide 
written  and/or  oral  testimony  on  the 
reauthorization  of  the  Elementary  and 
Secondary  Education  Act  and  the  Goals 
2000:  Educate  America  Act. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Indian  Education 
located  at  330  C  Street  SW.,  room  4072. 
Washington,  DC  20202-7556  fit)m  the 
hours  of  9  a.m.  to  4:30  p.m.  Monday 
through  Friday. 

Dated:  December  21,1 993. 

Robert  K.  Chiago. 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

(PR  Doc  93-31579  Piled  12-27-93;  8:4S  am) 
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NominatiORS  Committee  of  the 
National  Aaeeesment  Governing 
Boenf;  Closed  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  closed  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  closed  meeting  of  the 
Nominations  Committee  of  the  National 
Assessment  Governing  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATES:  January  7. 1994. 
TME:  9  a.m.  to  4:30  p.m. 
LOCATKM:  800  North  Capitol  Street. 
NW.,  Suite  825.  Washington.  DC 
FOR  FURTHER  MFORMATKNI  CONTACT: 
Mary  Ann  Wilmer.  Operations  Officer. 
National  Assessment  Governing  Board. 
Suite  825. 800  North  Capitol.Street. 
NW..  Washington.  DC  20002-4233; 
Telephone:  (202)  357-6938. 
SUPPI^MENTARY  INFORMATION:  The 
National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act).  Title  ni-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  ^b.  L.  100-297),  (20  U.S.C 
1221e-l). 


The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 
The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  ob)ectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons 

The  Nominations  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  closed  session  on  January 
7, 1994,  from  9  a.m.  until  4:30  p.m.,  to 
review  and  discuss  personal 
qualifications  and  experience  of 
nominees  recommended  to  serve  in  the 
respective  category  for  Board 
membership.  The  review  and 
subsequent  discussion  of  this 
information  will  touch  upon  matters 
that  relate  solely  to  the  internal  rules 
and  practices  of  an  agency  and  would 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  S52b(c)  of  title  5 
U.S.C 

The  Public  is  given  less  than  fifteen 
days  notice  of  this  meeting  because  of 
problems  encountered  in  scheduling. 

A  summary  of  the  activities  of  the 
meeting  and  related  matters,  which  are 
informative  to  the  public,  consistent 
with  the  policy  of  5  U.S.C  552b.  will  be 
available  to  the  public  within  fourteen 
days  after  the  meeting. 

Records  are  kept  ofall  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  825,  800  North 
Capitol  Street,  NW..  Washington,  DC 
frtim  8:30  a.m.  until  5  p.m. 

Dated:  December  22, 1993. 
RoyTniby. 

Executive  Director,  NAGB. 
IFR  Doc.  93-31605  Piled  12-27-93;  8:45  ami 
amjwo  cooc  nw  pi^ 


DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeab 

Implementation  of  Special  Refund 
Procedures 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
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lor  the  diabuneoMnt  of  S200.000.  phis 
accrued  inlereit.  obtained  by  the  DOE 
under  the  terms  of  ■  settlement 
agreeoient  entered  into  with  the 
consoiidaled  bankiuptcy  estate  of  Ted 
True,  Inc  and  Ted  W.  True  (Case  No. 
LEF-OllS).  The  OHA  has  tentaUvely 
determined  that  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'*  Modiried  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  F.R  27899  (August 
4. 1986). 

DATE  AND  AOORCSS:  Applications  for 
Refund  from  the  crude  oil  funds  should 
be  clearly  labeled  "Application  for 
Crude  Oil  Refunds"  and  should  be 
mailed  to  Subpart  V  Crude  Oil 
Overcharge  Refunds.  OfRce  of  Hearings 
and  Appeals,  Department  of  Energy, 
1000  Independence  Avenue.  SW., 
Washington,  DC  2058S.  Applications  for 
Refund  must  be  filed  in  duplicate  no 
later  than  June  30, 1994.  Any  party  who 
has  previously  filed  an  Application  for 
Refund  should  not  file  another 
Application  for  Refund  from  the  present 
crude  oil  hinds.  The  previously  filed 
criide  oil  application  will  be  deemed 
filed  in  all  crude  oil  proceedings  as  the 
procedures  are  finalized. 

FOR  FUmHER  MFORMATION  CONTACT: 
Thomas  L  Wieker,  Deputy  Director. 
Office  of  Hearings  and  Appeals.  1000 
Independence  Ave.,  SW..  Washington, 
IX:  20585.  (202)  586-2390.  '- 

SUPPLBNENIjARV  ITOnMATIOW.  In 
accordance  with  §  205.282(c)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE).  10  CFR 
205.282(c),  notice  is  hereby  given  of  the 
issuance  of  the  Decision  and  Order  set 
out  below.  The  Decision  and  Order  sets 
forth  the  procedures  that  the  DOE  has 
formulated  to  distribute  $200,000.  plus 
accrued  interest,  that  has  been  remitted 
by  the  consolidated  bankruptcy  estate  of 
Ted  True.  Inc.  and  Ted  W.  True  to  the 
DOE.  The  DOE  is  currently  holding  the 
funds  in  an  interest  bearing  account 
pending  distribution. 

The  DOE  has  determined  to  distribute 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  PR  27899  (August  4. 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  federal  government, 
and  injured  purchasers  of  refined 
products.  Under  the  plan,  rehinds  to  the 
states  will  be  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Itirfuads  to  eligible  purchasers 
will  be  baaed  on  the  number  of  gallons 
of  petroleum  prodvcts  that  they 


purchased  and  the  extent  to  which  they 
can  demonstrate  injufr- 

Applications  for  Ranind  must  be 
potftmariced  no  later  than  )uae  30. 1994. 
As  we  state  in  the  Decision,  any  party 
who  has  previously  submitted  a  refund 
appUcatioo  for  in  the  crude  oil  refund 
proceedings  should  not  file  another 
application  for  refund  in  the  crude  oil 
proceedings-  The  previously  filed  crude 
oil  application  will  be  deemed  filed  in 
all  crude  oil  proceedings  as  the  I 

procedures  are  finaUzed. 

Dated:  December  20. 1993. 
Gaor^  B.  Braznay. 

Director.  Office  of  Hearings  and  Appeals. 

Daciaioa  aad  Order 
December  20. 1993. 

Names  of  Firms:  Ted  True.  Inc.  and  Ted  W. 
True. 

Date  of  Filing:  October  7. 1993. 

Case  Number:  l^F-01 1 5. 

Under  the  procedural  refutations  of  the 
Department  of  Energy  (DOE),  the  Economic 
Regulatory  Administnitioa  (ERA)  may 
request  that  the  OfTice  of  Hearings  and 
Appeals  (OHA)  formulate  and  implement 
special  refund  procedures.  10  CFR  205.281. 
These  procedures  are  used  to  rebind  monies 
to  those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 

In  this  Decision  and  Order,  we  consider  a 
Petition  for  Implementation  of  Special 
Refund  Procedures  filed  by  the  ERA  on 
October  7, 1993  for  crude  oil  overcharge 
funds.  The  funds  at  issue  in  this  Petition 
were  obtained  from  the  consolidated 
bankruptcy  estate  of  Ted  True,  Inc  and  Ted 
W.  True  (hereafter  collectively  referred  to  as 
"True").  This  Office  issued  a  Remedial  Order 
against  True  for  violations  of  the  crude  oil 
price  ragulatioas  during  ttie  period  from  )une 
1979  throu^  November  1900.  Ted  Tnie.  Inc.. 
et  ai.  IS  DOe  1  834132  (19S7).  On  October 
25,  t990,  the  United  State*  Bankruptcy  Court 
for  the  Northern  District  of  Texas  Issuad  an 
order  approving  a  compromise  and 
settlement  agreement  between  the  Trustee  for 
True  and  the  DOE.  In  this  agreement,  the 
Trustee  for  True  agreed  to  pay  $200,000  to 
the  DOE  in  order  to  reeolve  the  DOB's  claim 
without  the  expense  and  iitconvenieace  of 
further  Judicial  proceedings.  The  total 
amount  was  received  by  the  DOE  on 
November  14, 1990.  This  Decision  and  Order 
establishes  the  OHA's  procedures  to 
distribute  thoM  fbnds. 

The  general  guidelines  which  the  OHA 
may  use  to  formulate  and  implement  a  plan 
to  distribute  refunds  are  set  forth  in  10  CFR 
part  205.  subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the  DOE 
cannot  readily  identify  the  persons  who  may 
have  been  injured  aa  a  leeult  of  actual  or 
alleged  violations  of  the  ragulatkma  or 
ascertain  the  amount  of  the  raftmd  each 
person  should  receive.  Por  a  more  detailed 
discussion  of  Subpwt  V  and  the  authority  of 
the  OHA  to  bshion  procadurae  to  distribiute 
refunds,  see  Ofpce  of  Enforcement,  9  TOE 

1  82,508  (1981).  and  Office  of 
Enforcement.  8  DOB  1  82.597  (1981).  We 
have  considered  the  ERA's  request  to 


implement  sulipert  V  procedures  with 
respect  to  the  mooies  received  from  Tnie  and 
have  determined  that  such  praoeduies  are 
appropriate. 
I.  Background 

On  )uly  28. 1986.  the  DOE  issued  a 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51  PR 
27899  (August  4, 1986)  (the  MSRP)  The 
MSRP,  issued  as  a  result  of  a  court-approved 
Settlement  Agreement  in  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  M.D.L  Na  378  (D. 
Kan.  1986)  (the  Stripper  Well  Agreement), 
provides  that  crude  oil  ovardurge  funds  will 
be  divided  among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  petroleum  products.  Und^^r  the 
MSRP,  up  to  twenty  percent  of  these  crude 
oil  overcharge  funds  will  be  reserved  to 
satisfy  valid  claims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of  the 
funds,  and  any  monies  remaining  after  all 
valid  claims  are  paid,  are  to  be  disbursed 
equally  to  the  states  and  federal  government 
for  indirect  restitutioa. 

Shortly  after  the  issuance  of  the  MSRP,  the 
OHA  issued  an  Order  that  announced  its 
intention  to  apply  the  Modified  Policy  in  all 
Subpart  V  proceedings  involving  alleged 
crude  oil  violations.  Order  Implementing  the 
MSRP.  51  FR  29689  (August  20. 1986).  In 
that  Order,  the  OHA  solicited  comments 
concerning  the  appropriate  procedures  to 
follow  in  processing  refund  applications  in 
crude  nil  refund  proceedings.  On  April  6, 
1987,  the  OHA  issued  a  Notice  analyxing  the 
numerous  comments  and  setting  forth 
generalized  procedures  to  assist  claimants 
that  file  refund  applications  for  crude  oil 
monies  under  the  Subpart  V  regulations.  52 
FR  11737  (April  10. 1987]  (the  April  Notice). 

The  OHA  has  applied  these  procedures  in 
numerous  cases  since  the  April  Notice,  i.e.. 
New  York  Petroleum.  Inc..  18  DOE  1  85,435 
(1988)  [NYPt:  Shell OUCo.-iT  DOB  1  85.204 
(1988);  Ernest  A.  Alhrlcamp.  17  DOB  1 85,079 
(1988)  [Allerkamp].  and  the  procedures  have 
been  approved  l>y  the  United  Slate*  District 
Court  Utr  the  District  of  Kansas  as  well  as  the 
Temporary  Emergency  Court  of  Appeals 
(TECA).  In  the  case  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption  Litigation. 
various  states  filed  a  Motion  with  the  Kansas 
District  Court,  claiming  that  the  OHA 
violated  the  Stripper  Well  Agreement  by 
employing  presumptions  of  injury  for  end- 
users  and  by  improperly  calculating  the 
refund  amount  to  be  used  in  tliose 
proceedings.  In  re:  The  Departmemt  of  Energy 
Stripper  Well  Exemption  Litigation,  671  P. 
Supp.  1318  (D.  Kan.  1987).  affd.  857  F.  2d 
1481  (Temp.  Emer.  Q.  App.  1988).  On 
August  17. 1987.  ludge  Theis  issued  an 
Opinion  and  Order  denying  the  states' 
Motion  in  its  entirety.  The  court  concluded 
that  the  Stripper  Well  Agreement  "does  not 
bar  (the)  OHA  from  permitting  claimants  to 
employ  reasonable  presumptions  in 
affirmatively  demonstrating  injury  entilhng 
them  to  a  refund."  Id.  at  1323. 

The  court  also  ruled  that,  as  specified  in 
the  April  Notice,  the  OHA  could  calculate 
refunds  based  on  a  portion  of  the  M.D.L  378 
overcharges.  Id.  at  1323-24. 
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//.  The  Proposed  Deciskm  and  Order 

On  October  29. 1993.  the  OHA  issued  a 
Proposed  Decision  and  Order  (POO) 
establishing  tentativa  pfooadures  to 
distribute  the  alleged  erode  oil  violation 
amount  obtained  bom  True.  58  Pad.  Reg 
59030  (November  5. 1903).  The  OHA 
tentatively  concluded  that  the  funds  should 
be  distributed  in  accordance  with  the  MSRP 
and  the  April  Notice.  Pursuant  to  the  MSRP, 
the  OHA  proposed  to  reserve  initially  twenty 
percent  of  tlie  crude  oil  viobtioo  funds  for 
direct  restitution  to  applicants  who  clafaD 
that  they  %vere  injured  by  the  alleged  crude 
oil  violations.  The  remaining  eighty  percent 
of  the  funds  would  be  distributed  to  tlie 
states  and  federal  government  for  indirect 
restitution.  After  all  valid  claims  have  been 
paid,  any  remaining  funds  in  the  claim 
reserve  would  also  be  divided  between  the 
states  and  federal  govemment  The  fsderal 
government's  share  uhimately  would  be 
deposited  into  the  general  fimd  of  the 
Treasury  of  the  United  States. 

In  the  PDO,  the  OHA  proposed  to  require 
applicants  for  refund  to  document  their 
purchase  volumes  of  petroleum  products 
during  the  period  of  price  controls  and  to 
prove  that  they  were  injured  by  the  alleged 
crude  oil  overcharges.  The  PDO  stated  that 
end-users  of  petroleum  products  whose 
businesses  are  unrelated  to  the  petroleum 
industry  are  presumed  to  have  absorlied  the 
crude  oil  overcharges,  and  need  not  submit 
any  further  proof  (^  injury  to  receive  a 
refimd.  The  OHA  also  proposed  to  calculate 
refunds  on  the  basis  of  a  volumetric  rsfiind 
amount,  as  described  in  the  April  Nodce.  The 
PDO  provided  a  period  of  30  days  from  the 
date  of  publication  in  the  Federal  Ragislar  in 
which  comments  could  be  filed  regwding  the 
tentativa  distribution  prooess.  More  than  30 
days  have  elapsed  and  the  CXIA  has  raceived 
no  comments  concerning  the  pnmoaed 
procedures  for  the  distribution  of  the  True 
settlement  funds.  Consequently,  the 
procedures  will  be  adopted  as  proposed. 

///.  The  Befund  Procaduns 
A.  Refund  Claims 

The  OHA  has  concluded  that  the  S2(M.0(X). 
plus  interest  that  has  accrued  on  that 
amount,  should  be  distributed  in  accordance 
with  the  erode  oil  nfiind  prooadures 
discussed  above.  We  have  decided  to  reserve 
the  full  twenty  penant  of  the  allegsd  crude 
oil  violation  amount,  or  $40,000,  plus 
interest,  for  direct  nfiuids  to  claimants,  in 
order  to  insura  that  suffidant  huids  will  be 
available  for  refunds  tn injured  parties. 

The  process  whidi  the  OHA  will  use  to 
evaluate  claims  based  on  alleged  erode  oil 
violations  will  be  modeled  after  the  process 
the  OHA  has  used  in  Subpart  V  prooNdings 
to  evaluate  claims  based  upon  alleged 
overchaijgBS  involving  refined  products.  S.g., 
Mountain  Fuel  Suppfy  Co..  14  DOB  1 85.475 
(1986)  (iMbunloin  Piiel).  As  in  non-crode  oil 
cases,  applicants  will  be  required  to 
document  their  purdiase  volumes  of  covered 
products  and  prove  that  they  wrara  injured  as 
a  result  of  the  alleged  violations.  Generally, 
a  covered  product  is  any  product  that  was 
covered  by  the  Bmatgency  Petroleum 
Allocation  Act  of  1073, 15  U.S£.  7S1-760, 
and  was  primafUy  producad  at  a  erode  oil 


refinery.  Eg.,  Anchor  Continental.  Inc.  22 
DOB  1  85.003  (1902).  AppUcanto  who  were 
end-users  or  ultimate  consumers  of 
petroleum  product*,  whoce  bosinesaee  are 
unrelated  to  the  petiolaum  industry,  and  who 
were  not  subject  to  the  DOB  price  regulations 
are  presumed  to  have  been  injured  l^  any 
allied  crude  oil  ovarcbargas.  In  order  to 
receive  a  refund,  end-users  need  not  submit 
any  further  evidence  of  injury  beyond  the 
volume  of  petroleum  products  purchased 
during  the  period  of  price  controls.  E.g..  A. 
Tanicone,  Inc..  15  DOB  1 85,495  at  88,893- 
96  (1987).  However,  the  end-user 
presumption  of  injury  can  be  rebutted  by 
evidence  which  establishes  that  the  specific 
end-user  in  question  was  not  injured  by  the 
crude  oil  overcharges.  E.g.,  Berry  Holding 
Co.,  16  DOE  1  85,405  at  88,797  (1987).  If  an 
interested  party  submits  evidence  that  is 
suflicient  to  cast  serious  doubt  on  the  end- 
user  presumption,  the  applicant  will  be 
required  to  produce  furtlMr  evidence  of 
injury.  E.g.,  NYP,  18  DOE  at  88.701-03. 

Reseller  and  retailer  claimants  must  submit 
detailed  evidence  of  injury,  and  may  not  rely 
on  the  presumptions  of  injury  utilized  in 
refund  cases  involving  refined  petroleum 
products.  They  can,  however,  use 
econometric  evidence  of  the  type  employed 
in  the  OHA  Report  to  the  District  Court  in  the 
Stripper  Weil  Litigation,  reprinted  in  6  Fed. 
Energy  Guidelines  1  90,507.  Applicants  who 
executed  and  submitted  a  valid  waiver 
pursuant  to  one  of  the  escrows  established  in 
the  Stripper  Well  Agreement  have  waived 
their  rights  to  apply  for  crude  oil  refunds 
under  Subpart  V.  Mid-America  Dairyman, 
Inc.  V.  Herrington.  878  F.  2d  1448  (Temp. 
Bmer.  D.  App.  1989);  accord,  Boise  Cascade 
Corp.,  18  DOE  1  85,970  (1989). 

Refunds  to  eligible  claimants  who 
purchased  refined  petroleiun  products  will 
be  calculated  on  the  basis  of  a  volumetric 
refund  amount  derived  by  dividing  the 
alleged  crude  oil  violation  amounts  involved 
in  this  determination  (5200,000)  by  the  total 
consumption  of  petroleum  products  in  the 
United  States  during  the  period  of  price 
controls  (2.020.997.335,000  gallons). 
Mountain  Fuel,  14  DOB  at  88.868  n.4.  This 
yields  a  volumetric  refund  amount  of 
S0.0000000989  per  gallon. 

As  we  stated  in  previous  Decisions,  a  crude 
oil  refund  applicant  will  be  required  to 
submit  only  one  Application  fiir  crude  oil 
overcharge  funds.  E.g.,  Allerkamp,  17  DOB  at 
88.176.  Any  party  tint  has  previously 
submitted  a  rehud  Application  in  the  crude 
oil  refund  prooeedinyi  need  not  file  another 
Application.  That  previously  filed 
Application  will  be  deemed  to  be  filed  in  all 
crude  oil  proceedings  as  the  procedures  are 
finalized.  The  DOE  has  established  June  30. 
1994  as  the  final  deadline  for  filing  an 
Application  for  Refund  from  the  crude  oil 
funds.  See  5ft  PR  26418  (May  3, 1993).  It  is 
the  policy  of  the  DOiB  to  pay  all  cnxle  oil 
refund  claims  filed  %rithin  this  deadline  at 
the  rate  of  S.0008  per  gallon.  However,  while 
we  anticipate  that  applicants  that  filed  their 
claims  within  the  original  June  30, 19^ 
deadline  will  receive  a  supplemental  refund 
payment,  we  will  decide  in  the  fiitura 
whether  claimantB  that  filed  later 
Applications  should  receive  additional 


refunds.  E.g,  Seneca  Oil  Co..  21  DOB 
185,327(1991).  Notice  of  any  additional 
amounts  available  in  the  futun  will  be 
pul>lished  in  the  Federal  Kagialar. 

B.  Crude  Oil  Application  Requirements 

To  apply  for  a  crude  oil  refund,  a  claimant 
should  submit  an  Application  for  Rehmd 
containing  all  of  the  following  information: 

(1)  Identifying  information  including  the 
claimant's  name,  current  business  ad(he«s, 
business  address  during  the  refund  period, 

.taxpayer  identification  number,  a  statement 
indicating  whether  the  claimant  is  a 
corporation,  partnership,  sole  proprietorship, 
or  other  business  entity,  the  name,  title,  and 
telephone  number  of  a  person  to  contact  for 
any  additional  information,  and  the  name 
and  address  of  the  person  who  should 
receive  any  refund  checL'  If  the  applicant 
operated  under  more  than  one  name  or  under 
a  different  name  during  the  price  control 
period,  the  applicant  should  specify  these 
names; 

(2)  If  the  applicant's  firm  is  owned  by 
another  company,  or  owns  other  companies, 
a  list  of  those  companies'  names,  addresses. 
and  descriptions  of  their  relationship  to  the 
applicant's  firm; 

(3)  A  brief  description  of  the  claimant's 
business  and  the  manner  in  which  it  used  the 
petroleum  products  listed  on  its  application; 

(4)  A  statement  identifying  the  petroleum 
products  which  the  applicant  purchased 
during  the  period  August  19, 1973  through 
January  27, 1981.  an  annual  schedule 
displaying  the  numl)er  of  gallons  of  each 
petroleum  product  purchased  during  this 
refund  period,  and  the  total  number  of 
gallons  of  all  petroleum  products  claimed  on 
the  refund  application; 

(5)  An  explanation  as  to  how  the  applicant 
obtained  the  above  mentioned  purchase 
volumes,  and,  if  estimates  were  used,  a 
description  of  its  method  of  estimation; 

(6)  A  statement  that  neither  the  claimant, 
its  parent  firm,  affiliates,  subsidiaries, 
successors,  nor  assigns  has  waived  any  right 
it  may  have  to  receive  a  crude  oil  refund  (e.g., 
by  having  executed  and  sulnnitted  a  valid 
waiver  accompanying  a  claim  to  any  of  the 
escrow  accounts  established  pursuant  to  the 
Stripper  Well  Settlement  Agreement); 

(7)  A  statement  that  the  applicant  has  not 
filed  any  other  refiind  application  in  the 
Subpart  V  crude  oil  refund  proceeding; 

(8)  If  the  applicant  is  not  an  end-user,  was 
covei^d  by  the  DOE  price  regulations,  or  is 
relateo^o  the  petroleum  industry,  a  showing 


■  Under  the  Privacy  Act  of  1974,  Ifa*  sufamiuion 
of  a  social  seairily  ntimlMr  by  an  individual 
applicant  is  voluntary.  An  applicant  that  does  not 
wish  (o  submit  a  social  security  numlier  must 
submit  an  employer  identification  numbar  if  one 
exists.  This  iirfonnatioa  will  ba  used  in  piooaasing 
refund  applications,  and  ts  requattad  pursuant  to 
our  authority  under  0»  Patroieum  OvafdMig* 
Distribution  and  Restitution  Act  of  198S  and  die 
regulations  codified  at  10  CFR  part  205.  subpart  V. 
The  information  auy  ba  shared  with  olhar  Fadatal 
agencie*  for  slatistiod,  auditing  or  archiving 
purposes,  and  «rith  law  enforcement  agenciat  ««rbaa 
they  are  investigating  a  potential  violation  of  dvll 
or  criminal  law.  Unless  an  applicant  daims 
confidentiality,  this  tafbrnafion  wiU  be  available  to 
the  pnltlic  in  the  Public  Raiaraec*  Room  of  Itw 
Office  of  Haaiiogs  and  Appaelt. 
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that  the  applicant  was  injurad  by  th«  alleged 
crude  oil  overcharges; 

(9)  If  the  Applicant  is  a  regulated  utility  or 
a  cooperative,  certifications  that  it  will  pass 
on  the  entirety  of  any  refund  received  to  its 
custonMrs,  will  notify  its  state  utility 
commission,  other  regulatory  agency,  or 
membership  body  of  the  receipt  of  any 
refund,  and  a  brief  description  as  to  how  the 
refund  will  be  paued  along: 

(10)  The  statement  listed  below  signed  by 
the  individual  applicant  or  a  responsible 
official  of  the  company  filing  the  refund 
application: 

I  swear  (or  affirm)  that  the  information 
contained  in  this  application  and  its 
attachments  is  true  and  correct  to  the  best  of 
my  knowledge  and  belief.  I  understand  that 
anyone  who  is  convicted  of  providing  false 
information  to  the  federal  government  may 
be  subject  to  a  fine,  a  iail  sentence,  or  both, 
pursuant  to  18  U.S.C.  S 1001. 1  understand 
that  the  information  contained  in  this 
application  is  subject  to  public  disclosure.  I 
have  enclosed  a  duplicate  of  this  entire 
application  which  will  be  placed  in  the  OHA 
Public  Reference  Room. 

All  applications  should  be  either  typed  or 
printed  and  clearly  labeled  "Application  for 
Crude  Oil  Refund."  Each  applicant  must 
submit  an  original  and  one  copy  of  the 
application.  If  the  applicant  believes  that  any 
of  the  information  in  its  application  is 
confidential  and  does  not  wish  for  this 
information  to  be  publicly  disclosed,  it  must 
submit  an  original  application,  clearly 
designated  "confidential,"  conUining  the 
confidential  information,  and  two  copies  of 
the  application  with  the  confidential 
information  deleted.  All  refund  applications 
should  be  sent  to:  Subpart  V  Crude  Oil 
Overcharge  Refunds.  Office  of  Hearings  and' 
Appeals.  Department  af  Energy,  1000 
Independence  Ave..  SW.,  Washington,  DC 
2058S. 

The  filing  deadline  is  June  30, 1994.  Even 
though  an  applicant  is  not  required  to  use 
any  specific  form  for  its  crude  oil  refund 
application,  a  suggested  form  has  been 

Erepared  by  the  OHA  and  may  be  obtained 
y  sending  a  written  request  to  the  address 
listed  above. 

C  Payments  to  the  States  and  Federal 
Government 

Under  the  terms  of  the  MSRP.  the 
remaining  eighty  percent  of  the  alleged  crude 
oil  violation  amounts  subject  to  this 
Decision,  or  S160,000,  plus  interest,  should 
be  disbursed  in  equal  shares  to  the  states  and 
federal  government  for  indirect  restitution. 
Accordingly,  we  will  direct  the  DOE's  Office 
of  the  Controller  to  segregate  the  $160,000, 
plus  interest,  available  for  disbursement  to 
the  states  and  federal  government  and 
transfer  one-half  of  that  amount,  or  SSO.OOO. 
plus  interest,  into  an  interest-bearing 
subaccount  for  the  states,  and  one-half,  or 
S80.000,  plus  interest,  to  an  interest  bearing 
subaccount  for  the  federal  government  The 
share  or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of  the 
Stripper  Well  Agreement.  When  disbursed, 
these  funds  will  be  subject  to  the  same 
limitations  and  reporting  requirements  as  all 
other  crude  oil  moniet  received  by  the  states 
under  ihe  Stripper  Well  Agreement. 


It  Is  Therefore  Ordered  That: 

(1)  Applications  for  Refund  from  the 
alleged  crude  oil  overcharge  funds  remitted 
by  the  consolidated  bankruptcy  estate  of  Ted 
True,  Inc.  and  Ted  W.  True  ("True")  may 
now  be  filed. 

(2)  All  Applications  submitted  pursuant  to 
paragraph  (1)  above  must  be  filed  in 
duplicate  and  postmarked  no  later  than  )une 
30, 1994. 

(3)  The  Director  of  Special  Accounts  and 
Payroll,  Office  of  Departmental  Accounting 
and  Financial  Systems  Development,  Office 
of  the  Controller.  Department  of  Energy,  shall 
take  all  steps  necessary  to  transfer  $200,000 
(plus  interest)  from  the  True  subaccount 
(Account  Number  6A0X00300Z).  pursuant  to 
Paragraphs  (4),  (5).  and  (6)  of  this  decision. 

(4)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $80,000  (plus  interest) 
of  the  funds  obtained  pursuant  to  paragraph 
(3)  atwve,  into  the  subaccount  denominated 
"Qnid9  Tracking-States,"  Number 
999DOE003W. 

(5)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $80,000  (plus  interest) 
of  the  funds  obtained  pursuant  to  paragraph 
(3)  above,  into  the  subaccount  denominated 
"Crude  Tracking-Federal,"  Number 
999DOE002W. 

(6)  The  Director  of  Special  Accounts  and 
Payroll  shall  transfer  $40,000  (plus  interest) 
of  the  funds  obtained  pursuant  to  paragraph 
(3)  above,  into  the  subaccount  denominated 
"Crude  Tracking-Claimants  4,"  Number 
999DOE010Z. 

Dated:  December  20, 1993. 
Geoige  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
jFR  Doc  93-31683  Filed  12-27-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4S1S-4] 

Agency  Information  Collection 
ActtvHiea  Under  OMB  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfTice  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

DATES:  Comments  must  be  submitted  on 
or  before  January  27. 1994. 
FOR  FURTHER  MFORMATKM  CONTACT: 
For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Fanner 
at  202-260-2740. 


SUPKEMENTARV  INFORMATION: 

Office  of  Air  and  Radiation 

Title:  Determining  Conformity  of 
General  Federal  Actions  to  State  or 
Federal  Implementation  Plans — 
Information  Requirements  (EPA  ICR  No. 
1637.02).  This  is  a  request  for  approval 
of  a  new  information  collection. 

Abstract:  On  November  30. 1993  (58 
FR  63214).  the  EPA  promulgated  a  rule 
to  ensure  that  Federal  actions  conform 
to  the  appropriate  State  implementation 
plan  (SIP).  This  rule  is  effective  January 
31. 1994.  and  will  be  codified  at  40  CFR 
part  51.  subpart  W  and  40  CFR  part  93. 
subpart  B.  TTie  General  Conformity  for 
all  Federal  actions,  except  Federal 
highway  and  transit  actions 
("transportation  conformity"). 
Transportation  conformity  requirements 
were  established  in  a  separate 
rulemaking  (see  58  FR  62188,  November 
24.  1993). 

Conformity  to  a  SIP  is  defined  as 
meaning  conformity  to  a  SIP's  purpose 
of  eliminating  or  reducing  the  severity 
and  number  of  violations  of  the  national 
ambient  air  quality  standards  (NAAQS) 
and  achieving  expeditious  attainment  of 
these  standards.  The  Federal  agency 
responsible  for  a  proposed  action  is 
required  to  determine  if  its  actions 
conform  to  the  applicable  SIP  and  to 
submit  information  to  the  appropriate 
State  or  local  air  quality  agency. 

At  the  time  of  promulgation  of  the 
General  Conformity  rule.  EPA  had  not 
yet  submitted  an  ICR  to  OMB  under  the 
Paperwork  Reduction  Act.  Therefore, 
the  final  rule  was  published  with  a 
statement  that  the  information 
requirements  would  not  be  effective 
until  approved  by  OMB.  fai  compliance 
vfitii  the  Paperwork  Reduction  Act,  this 
notice  announces  that  the  ICR  for  the 
General  Conformity  rule  has  been 
forwarded  to  OMB  for  review.  , 

Burden  Statement:  The  public 
reporting  burden  focthis  collection  of 
information  is  estimated  to  average  370 
hours  per  response.  This  estimate 
includes  the  time  needed  to  review 
instructions,  search  existing  data 
sources,  gather  and  maintain  the  data 
needed,  and  complete  and  review  the 
collection  of  information. 

Respondents:  Federal  Agencies  or 
private  sponsors  of  activities  that 
require  Federal  support  or  approval; 
State  and  local  air  quality  agencies. 
Estimated  No.  of  Respondisnts:  802. 
Estimated  No.  of  Responses  per 
Respondent:  1. 

Estimated  Total  Annual  Burden  on 
Respondents:  297.140  hours. 
Frequency  of  Collection:  On  occ&sion. 
Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
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information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Ms.  Sandy  Fanner.  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (2136).  401  M  Street.  SW.. 
Washington.  DC  20460. 
and 

Mr.  Chris  Wolz,  Office  of  Managem«it 
and  Budget,  Office  oflnfbrmation  and 
Regulatory  Affairs.  725  17th  Street. 
NW..  Washington,  DC  20503. 

Dated:  December  21, 1993. 
Paul  Lapslejr. 

Director,  Regulatory  Maitagement  Division. 
IFR  Doc  93-31621  Filed  12-27-^;  8:45  ami 
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(FRL-481S-6] 

Oklahoma;  Final  Determination  of 
Adequacy  of  State/Tribal  Municipal 
Solid  Waste  Permit  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Final  Determination 
on  Application  of  Oklahoma  for  Full 
Program  Adequacy  Determination. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the  ^ 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984,  requires 
States  to  develop  and  implement  permit 
prograons  to  ensure  that  mimicipal  solid 
waste  landfills  (MSWLFs)  that  may 
receive  hazardous  household  waste  or 
small  quantity  generator  waste  will 
comply  with  the  revised  Federal 
MSWLF  Criteria  (40  CFR  part  258). 
RCRA  section  4005(c)(1)(C)  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs.  but  does  not  mandate 
issuance  of  a  rule  for  such 
determinations.  EPA  has  drafted  and  is 
in  the  process  of  proposing  a  State/ 
Tribal  Implementation  Rule  (STIR)  that 
will  provide  procedures  by  which  EPA 
will  approve,  or  partially  approve. 
State/Tribal  landfill  permit  programs. 
The  A^cy  intends  to  approve 
adequate  State/Tribal  MSWLF  permit 
programs  as  applications  are  submitted. 
Thus,  these  approvals  are  not  dependent 
on  final  promulgation  of  the  STIR.  Prior 
to  promulgation  of  the  STIR,  adequacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  In  addition.  States/Tribes 
may  use  the  draft  STIR  as  an  aid  in 
interpreting  these  requirements.  The 
Agency  believes  that  early  approvals 
have  an  important  benefit.  Approved 
State/Tribal  permit  programs  provide 


interaction  between  the  State/Tribe  and 
the  owner/operator  regarding  site- 
specific  permit  conditions.  (>ily  those 
owners/operators  located  in  State/Tribes 
with  approved  permit  programs  can  use 
the  site-specific  flexibility  "provided  by 
part  258  to  the  extent  the  State/Tribal 
permit  program  allows  such  flexibility. 
EPA  notes  that  regardless  of  the 
approval  status  of  a  State/Tribe  and  the 
permit  status  of  any  facility,  the  iiederal 
landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Oklahoma  applied  for  a  determination 
of  adequacy  under  section  4005  of 
RCRA.  EPA  reviewed  Oklahoma's 
application  and  proposed  a 
determination  that  Oklahoma's  MSWLF 
permit  program  is  adequate  to  ensure 
compliance  with  the  revised  MSWLF 
Criteria.  After  consideration  of  all 
public  comments  received.  EPA  is  today 
issuing  a  final  determination  that  the 
State's  program  is  adequate. 
EFFECTIVE  DATE:  The  determination  of 
adequacy  for  Oklahoma  shall  be 
effective  on  December  28, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Weber,  Chief,  Solid  Waste 
Section,  US  EPA  Region  6,  Dallas,  Texas 
75202;  (214)  655-6760. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  October  9, 1991,  EPA  promulgated 
revised  Criteria  for  MSWLFs  {40  CFR 
Part  258).  Subtitle  D  of  RCRA,  as 
amended  by  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA), 
requires  States  to  develop  permitting 
programs  to  ensure  that  facilities 
comply  with  the  Federal  Criteria  under 
Part  258.  Subtitle  D  also  requires  in 
section  4005  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  programs  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  fulfill  this 
requirement,  the  Agency  has  drafted 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule 
(STIR).  The  role  will  specify  the 
requirements  which  State/Tribal 
programs  must  satisfy  to  be  determined 
adequate. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  programs  prior  to  the 
promulgation  of  STIR.  EPA  interprets 
the  requirements  for  States  or  Tribes  to 
develop  "adequate"  programs  for 
permits  or  other  forms  of  prior  approval 
to  impose  several  minimum 
requirements.  First,  each  State/Tribe 
must  have  enforceable  standards  for 
new  and-existing  MSWLFs  that  are 
technically  comparable  to  EPA's  revised 
MSWLF  criteria.  Next,  the  State/Tribe 


must  have  the  authority  to  issue  a 
permit  or  other  notice  of  prior  approval 
to  all  new  and  existing  MisWLFs  in  its 
jurisdiction.  The  Stat^ribe  also  mustr 
provide  for  public  participation  in 
permit  issuance  and  enforcement  as 
required  in  section  7004(b)  of  RCRA. 
Finally,  EPA  believes  that  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  submitted  an 
"adequate"  program  based  on  the 
interpretation  outlined  above.  EPA        . 
plans  to  provide  more  specific  criteria 
for  this  evaluation  when  it  proposes  the 
State/Tribal  Implementation  Rule.  EPA 
expects  States/Tribes  to  meet  all  of  these 
requirements  for  all  elements  of  a 
MSWLF  program  before  it  gives  full 
approval  to  a  MSWLF  program. 

B.  State  of  Oklahoma 

On  August  10, 1993.  Oklahoma 
submitted  an  application  for  adequacy 
determination  for  Oklahoma's 
municipal  solid  waste  landfill  permit 
program.  On  September  16, 1993,  EPA 
published  a  tentative  determination  of 
adequacy  for  all  portions  of  Oklahoma's 
program.  Further  background  on  the 
tentative  determination  of  adequacy 
appears  at  58  FR  48516, 48518 
(September  16, 1993).  A  30-day  public 
comment  period  was  held  imtil  October 
18, 1993.  In  this  notice  of  tentative 
determination,  EPA  announced  that  a 
public  hearing  would  be  held  if  a 
sufficient  number  of  people  requested  a 
hearing.  The  Agency  received  one 
comment  letter  in  response  to  the 
tentative  determination.  No  requests  for 
a  public  hearing  were  received, 
therefore,  a  hearing  was  not  held.  • 

In  the  tentative  oetermination  notice, 
EPA  discussed  that  Oldahoma  was 
required  to  pass  regulations  that  are  as 
stringent  as  the  Federal  regulations  cited 
at  40  CFR  part  258  (RCRA  -  Subtitle  D) 
before  final  approval  of  the  solid  waste 
permitting  program  would  be  granted  b>- 
EPA.  On  September  22, 1993,  the 
Environmental  Quality  Board  (the 
Board)  of  the  Oklahoma  Department  of 
Environmental  Quality  (ODEQ) 
approved  the  proposed  Oklahoma 
regulations,  with  some  nonsubstantive 
revisions,  as  temporary  regulations 
which  will  expire  on  June  30, 1994.  The 
Oklahoma  regulations  were 
implemented  on  a  temporary  basis 
because  of  administrative  requirements 
and  because  of  the  additional  changes 
made  by  the  Board.  It  is  EPA's 
understanding  that  these  additional 
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revisions  are  beycmd  Subtitle  D 
requirements.  On  October  8, 1993.  the 
Governor  of  the  State  of  Oklahoma 
signed  the  Oldahoma  regulations  into 
law  on  an  emergency  basis  effective 
until  June  30, 1994.  At  the  request  of  the 
Board.  ODEQ  currently  is  amending  its 
solid  waste  regulations  for  permanent 
adoption  on  or  before  June  30. 1994. 
The  amendments  that  are  being 
proposed  are  minor  in  nature  and  do  not 
afliact  the  Subtitle  D  reauirem«its  of  the 
CMklahoma  regulations  (Oklahmna 
Administrative  Code.  Title  252.  Qiapter 
510).  These  minor  amendments  are 
tentatively  scheduled  to  be  presented  to 
the  Board  on  February  23. 1994  for  final 
adoption. 

C  Publk  Comments 

EPA  received  one  public  comment  on 
the  tentative  determination  of  adequacy 
for  Oklahoma's  MSWLF  permit 
program.  The  commentator  stated  that 
ne  rally  supported  the  approval  of 
Oklahoma's  Solid  Waste  Management 
program. 

D.  Decision 

After  reviewing  the  public  comment 
and  (be  temporary  nature  of  the  rules 
adopted  bv  ODEQ  on  October  8. 1993. 
EPA  concludes  that  Oklahoma's 
application  for  adequacy  determination 
currenUy  meets  all  of  the  statutory  and 
regulatory  requirements  established  by 
RCRA.  EPA's  final  approval  of  the  solid 
waste  program  is  only  applicable  t. 

through  June  30. 1994.  since  the  ODEQ's 
solid  waste  regulations  adopted  on 
September  22. 1993.  expire  on  that  date. 
Once  the  OD^'s  Board  adopts 
permanent  regulation  revisions 
(proposed  date  February  23. 1994)  and 
these  permanent  regulations  are 
submitted  by  the  Governor  of  the  State 
of  Oklahoma  as  final  rules.  EPA  will  re- 
evaluate the  revised  regulations  to 
ensure  the  permanent  rules  are  as 
stringent  as  the  Federal  Criteria  for  solid 
waste  disposal  (40  CFR  part  258).  EPA 
will  publish  another  determination  of 
adequacy  based  on  these  permanent  rule 
revisions  in  the  Federal  Register. 
Accordingly.  Oklahmna  is  granted  a 
determination  of  adequacy  through  June 
30. 1994.  for  all  portions  of  its 
municipal  solid  waste  permit  program 
as  adopted  on  Septembar  22. 1993.  and 
signed  by  the  Governor  on  October  8. 
1993.  Oklahoma's  solid  waste  program 
does  not  apply  and  cannot  be  enforced 
in  Indian  country  in  the  State.  Section 
4005(a)  of  RCRA  provides  that  citizens 
may  use  the  citizen  suit  provisions  of 
section  7002  of  RCRA  to  enforce  the 
Federal  MSWLF  criteria  in  40  CFR  part 


258  independent  of  any  State/Tribal 
enforcement  program.  As  EPA 
explained  in  the  preamble  to  the  final 
MSWLF  criteria.  EPA  expecU  that  any 
owner  or  operator  complying  with 
provisims  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978. 50995 
(October  9. 1991). 

Today's  action  takes  efiiBct  on  the  date 
of  publication.  EPA  believes  it  has  good 
cause  under  section  S53(d)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553(d).  to  put  this  action  into  efliect  less 
than  30  days  after  publication  in  the 
Federal  Reveler.  All  of  the 
requirements  and  obligations  in  the 
State's/Tribe's  program  are  already  in 
effect  as  a  matter  of  State/Tribal  law. 
EPA's  action  today  does  not  impose  any 
new  compliance  requirements  on  the 
regulated  community.  Nor  do  these 
requirements  become  enforceable  by 
EPA  as  federal  law.  Consequently.  EPA 
finds  that  it  does  not  need  to  give  notice 
prior  to  making  its  approval  effective. 

Compliance  with  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  Uiat  Uiis 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
requfre  a  regulatory  flexibility  analysis. 

Authority 

This  notice  is  issued  under  the 
authority  of  Section  4005  of  the  Solid 
Waste  Disposal  Act  as  amended;  42 
U.S.C  6946. 

Dated:  December  15. 1993. 
|M  D.  Winkk. 

Acting  Beffonal  Administrator. 
|FR  Doc  93-31700  Filed  12-27-93;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMM»SION 

Public  Information  Collection     • 
Requiroment  Sulimltled  to  Offic*  of 
Mwiayemeni  ana  ouogev  lor  hvvmw 

The  Federal  Communications 
Commissicm  has  submitted  the    . 


following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 

Copies  of  this  submission  may  be 
purchased  fiom  the  Commission's  copy 
contractor.  International  Transcription 
Service.  Inc.,  2100  M  Street.  NW..  suite 
140.  Washington,  DC  20037,  (202)  857- 
3800.  For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202) 
632-0276.  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Timothy  Fain.  Office  of 
Management  and  Budget,  nxun  3235 
NEOB.  Washington.  DC  20503.  (202) 
395-3561. 

OMB  Number:  3060-0549 

Title:  Cable  Programming  Service  Rate 

Complaint  Form 
Form  Number:  POC  Form  329 
Action:  Revision  of  a  currently  approved 

collection 

Respondents:  Individuals  or 
households,  state  or  local 
governments,  nonprofit  institutions 
and  businesses  or  other  for-profit 
(including  small  businesses) 

Frequency  of  Response:  On  occasion ' 
reporting  requirement 

Estimated  Annual  Burden:  23.000 
responses:  .75  hours  average  burden 
per  response;  17.250  hours  total 
annual  burden 

Needs  and  Uses:  The  Mass  Media 
Bureau  has.  on  its  own  motion, 
adopted  a  revised  cable  programming 
service  rate  form  in  order  to  ensure 
that  all  interested  parties  are  able  to 
more  easily  communicate  their  cable 
complaints  to  the  Commission.  The 
revised  FCC  Form  329  will  make  it 
easier  for  consumera  and  fianchising 
authorities  to  request  that  the  FOC 
investigate  alleged  violations  of  the 
Cable  Act.  The  revised  form  requests 
the  same  information  as  the  earlier 
edition,  but  in  a  more  "user-friendly" 
format.  The  revised  form  also 
provides  consumera  with  helpful 
information  about  cable  regulations  in 
general.  Instructions  for  using  the 
form  have  been  clarified  and  the  form 
has  been  redesigned  with  questions 
and  instructions  in  larger  type  and 
larger  spaces  provided  for  responses. 
Comments  for  this  information 
collection  will  be  accepted. 

Federal  Conununicationt  Commission. 
WilliaaF.Catoa. 
Acting  Secretary. 
aajjHO  cow  trti  ti  m 
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RATI  COMPUyNT  FORM  MtTRUCnONt 
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tww 

When  you 
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tbo  FSdaral  Communleabono 


^-.      »J*"^«  •»<"»•««  you  the  opaoo  of  etiooalnQ  bom  among  dW«wipreQn«>mi^ 
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!!!?.!yj?^.'^7yy*^.*'*'^P''^*'''*'««hi«»^  -Cewa  programming 
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should  not  «a  a  oompJaW  abort  biaaa  aawteaa  ^Mth  tba  FCC  or  your  local  banohlaing  Bultiortly.. 

FCC  Form  329 
December,  1993 
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CABLE  PflOQMMMMO  SnVICE  RATE  COMPUUNT  FORM 

PLEASE  READ  THE  ATTACHB>9<8TRUCTI0N8  BEFORE  COMPIETMG  THIS  FORM 


YourNama 

StraatAddraaa 

cny 

Stale 

Zip  Coda 

(opional) 

FfanchUng  Aultwf«y  Name 


aiy 


Stale 


Street  Addrasa 


Zip  Coda 


TiMaMiflf 


CaMaSyMamName 


Cty 


Zip  Code 


a  yaa  M  MMpiia*itaa««  aM 


4.  What  la  ttiaFCCioomfMnllyunlldanliaar  for  your  cablaaytfem? 
TMa  la  a  IM  laBw  abbrevMion  Mtowad  by  four  fMimltan  -  for  enmpia, 
PAOQOO- that  should  appear  on  your  eaUabM.  If  Kdoea  not.  leave  IMs 

5.  Have  you  prevtousiy  Med  a  oomplaintaoalnst  this  cable 


MAfik 


If  yaai  waa  your  oomplalnl  muroed  la  you  by  ttw  FCC 
««h  a  foquaat  for  addMonal  infonnalton? 


I        I   Yes.  on 

□  h. 

I 1   Yes.  on 


MONTH   DAY    YEAR 


MONTH    DAY    YEAR 


*•      Cofy»tli»»  about  ma  hnaassi  for  cabl».proQrsmmino  sarvieaa  or  relatad 
aqu^mant  mu«  be  lecelved  by  ttw  FCC  aMiln  45  daya  ftam  tta 
bB  Oow4no  Mia  rMahnwiaa.  (THaatlsonaagnapilontothlanie.  Ifyouarachalat^lnoa 
rata  MMl  am  In  aBad  on  8a(lambar,V1993.  you  have  unM  Fabniaiy  20. 1994.  to  Ha  a 
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(If  you  are  oompfoMnQ  about  a  ma  in  eftacl  on  Saptambar  1. 199),  plaaaa  enter 
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l»                      1 
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10.     Youmay«Mh«iyaddMoradooinnwnisora^slanononstolhlsfbim. 


11.     You 
and  to 


your  cabto  Mi  WMl  any  addMonai  cooMnomt  to  your  cabto  company 

■M  aodraoooo  you  iolM  soovo  oy  Ihat  ctaaa  MaN.  pooioQo  prvpoM,  on  Hm 
FCC  V  you  do  not  sand  tfwcapka,  your  caMo  company  wU  not  bo 

itotoj 


On  «*MI  data  did  you  sand  Ilia  coptoo7 


12.     By  ■oranQ  Mi  fom,  I  oait^ft 


MONTH      DAY        YEAR 


a.  ThM  10  Iba  bM  of  nqr  toWMlodii.  tfw  MtemMlon  tuppNad  on  iMo  toon  it  tnia  Md  corract; 

b.  lMII«nMndtogacopyofntooomptolnl.lncludinoacopyofmycaMoHiandanyaddlk>nalcoffMnanls.totha 
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13.     MaithaofloinM 

conMionta«  tot 


wiunjL  PAue  STK-msNTs  MAOt  ON  IMS  rami  AJtriWaHARE  fV  Fmc 
ANona  apmtoMCNT  (u.a  cooc  Tim  i^tccnoN  lOot) 

algnod  copy  or  thtoxomptetad  tann,  wftH  a  copy  or  your  caMt  b« 


any 


P.O.  Boa  ItMt 

WaMiin0toii«  D.C.  MMS 
Fai  Numbor  (2i2)  41t-et70 

RMnMnbar  to  also  aiai  copiaa  or  tha  fena,  «w«i  a  ( 
company  and  your  local  firancMaing  au9)orlty. 


copy  or  your  caMa  Mi  and  any  addMorad 


VOUK  PARTlCtPATlON  «  CWTICAL  TO  THE  MPLEMENTATION  OF  TME  CABL£  ACT. 
YOUR  BiVOLVEMCNT  S  GREATLY  APPRECUTEOI 


|FK  Due.  93-31628  Filed  12-23-«3;  9.44  ami 
WUJNG  COM  OM-«%-C 
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[Report  No.  IMq 

Petitiona  for  RaeonaMaradon  and 
Clarifioatlon  of  Aciona  bi  Rulemaking 


December  22. 1993. 

Petitions  for  raconsideration  and 
clarification  have  been  filed  in  the 
Commission  rulemaking  proceedings 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  fuU  text  of  these  documents  are 
available  for  viewing  and  copying  in 
room  239. 1919  M  Street.  NW.. 
Washington.  DC  or  may  be  purchased 
from  the  Commission's  copy  contractor 
ITS.  Inc  (202)  857-3800.  Oppositicm  to 
these  petitions  must  be  filed  by  January 
12. 1994.  See  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject:  Implementation  of  Sections 
of  the  Cable  Television  Consumer 
Protection  and  Competiti<m  Act  of  1992 
(MM  Docket  No.  92-266). 

Petitions  for  Reconsideration 

Number  of  Petitions  Filed:  10. 

Federal  Communications  Conunission. 

William  F.  Caton, 

Acting  Secretary. 

IFR  Doc.  g3-316<»  Filed  12-27-93;  8:4S  am) 

aiuiNQ  COOK  tni^Hi 


FEDERAL  MARITBIE  COMMISOIOW 

Ocean  freight  Forwarder  LIconaa: 
Resciaalon  of  Order  of  Revocation 

Notice  is  hereby  given  that  the  Order 
of  Revocation  pertaining  to  the 
following  ocean  freight  forwarder  has 
been  rescinded  by  tiie  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  the  regulations  of  the 
Commission  pertaining  to  the  Ucensing 
of  ocean  freight  forwarders,  46  CFR  part 
510.  *^ 


Ocaan  Freight  Forwarder  Ucanaa 
Revocationa 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revdted  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of 
1984  (46  U.S.C  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders.  46  CFR  510. 
License  Number  3640 
Name:  Ruben  Posada  dba  Posada 

Intematicmal  Cargo 
Address:  1595  East  El  Segundo  Blvd..  El 

Segundo,  CA  90245 
Date  Revoked:  November  17. 1993 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2667 
Name:  Eurocontinental.  Inc 
Address:  860  Thomas  Dr..  Bensenville. 

IL  60106 
Date  Revoked:  Novnnber  18. 1993 
License  Number  3421 
Name:  Damco  Maritime  Corp. 
Address:  2  Hudson  Place.  Hoboken.  NT 

07030 
Date  Revoked:  November  26, 1993 
Reason:  surrendered  license  voluntarily. 
License  Number  340 
Name:  B.A.  McKenzie  &  Co..  Inc. 
Address:  8138  Pacific  Avenue,  P.O.  Box 

1435,  Takoma.  WA  98401 
Date  Revoked:  December  1. 1993 
Reason:  Surrendered  license 

voluntarily. 
Bryant  L.  VaoBrakle. 

Director.  Bureau  of  Tariffs.  Certification  and 
Licensing. 
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License  No. 


3376 


Name/address 


J.B.  Daman  (U.SA.)  Ud.. 
2S00  A  Broening  Higfmaf. 
Ste.  203.  Baltimore.  MD 
21224. 


Bryant  L.  Vaidrakk. 

Director.  Bureau  (^Tariffs.  Certification  and 
Ucensing. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  tfio  Secretary 

Statement  of  Organization,  Functiona 
and  Delegation  of  Authority 

Part  A  (Office  of  the  Secretary). 
Chapter  AE  (Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation) 
of  the  Statement  of  Oiganization. 
Functions  and  Delegation  of  Authority 
for  the  Department  of  Health  and 
Human  Services  (last  amended  at  55  FR 
249  on  December  27. 1990)  is  amended. 
The  changes  are  as  follows: 

A.  Chapter  AE  paragraph  E.  "The 
Office  of  Human  Services  Policy." 
delete  in  its  entirety  and  replace  with 
the  following: 

E.  The  Office  of  Human  Services 
Policy— The  Office  of  Human  Services 
Policy  is  responsible  for  policy 


development — including  policy 
planning,  policy  and  budget  analysis, 
review  of  regulations  and  formulation  of 
l^islation— and  for  the  conduct  and 
coordination  of  research  and  evaluation 
on  issues  relating  to  income  assistance, 
income  security,  employment,  and 
related  human  services  programs.  In 
particular,  the  office  is  responsible  for 
policies  concerning  families,  child  and 
youtii  development,  welfare,  retirement 
and  disability  assistance.  In  these 
matters,  the  office  wwks  closely  with 
the  Social  Security  Administration  and 
the  Office  of  the  Assistant  Secretary  for 
Children  and  Families. 

1.  The  Division  of  Economic  Support 
for  Families  is  responsible  for  policy 
coordination,  long-range  planning, 
budget  and  economic  analysis,  program 
analysis,  review  of  regulations  and 
reports  on  legislation,  review  and 
conduct  of  research  and  evaluation 
activities,  research,  and  information 
dissemination  related  to  the 
Department's  programs  that  provide 
cash  and  employment  and  training 
assistance  to  non-elderly  peculations 
including  families  and  their  children. 
The  principal  Department  programs 
examined  are  Aid  to  Families  with 
Dependent  Children.  Child  Support 
Enforcement.  Low-Income  Home  Energy 
Assistance,  JOBS,  and  rehigee 
assistance.  The  division  performs 
oversight  functions  in  regard  to 
programs  outside  the  Department  that 
affect  employment  and  income  support, 
such  as  the  Earned  Income  Tax  Credit, 
Food  Stamps,  housing  assistance 
programs,  and  employment  and  training 
programs. 

2.  The  Division  of  Economic  Security  • 
for  the  Elderly  and  Persons  with 
Disabilities  is  responsible  for  policy 
coordination,  long-range  planning, 
budget  and  economic  analysis,  program 
analysis,  review  of  regulations  and 
reports  on  legislation,  research,  and 
information  dissemination  related  to 
income  security  policies  for  the  aged 
and  persons  with  disabilities  and 
especially  for  the  Department's  Social 
Security  programs.  The  Division  is 
responsible  for  monitoring  and 
evaluating  the  perfonnance  of  policies 
and  programs  affecting  the  economic 
well-being  of  the  aged  and  persons  with 
disabilities  in  this  and  other 
Departments  including  the  Old  Age  and 
Survivors  Insurance  Program,  the 
Supplemental  Security  Program,  the 
Disability  Insurance  Program,  pension 
and  retirement  policies,  and  favored  tax 
treatment.  Responsibilities  include 
advising  the  Secretary  about  his  or  her 
decisions  as  a  trustee  of  the  several 
Social  Security  funds. 
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3.  The  Division  of  Children  and  Youth 
Policv  is  responsible  for  policy 
coonunation  and  development, 
planning,  formulating  budget  and 
legislative  proposals,  economic  analysis, 
policy  and  program  analysis,  review  of 
regulations,  research,  and  information 
collection  and  dissemination  related  to 
programs  and  policies  afliecting  children 
and  youth.  The  principal  areas  of 
lespcmsibiUty  include:  child  welfare 
and  child  protection,  family  support, 
child  care,  child  development,  human 
services  for  children  and  youth,  and 
issues  related  to  special  populations  of 
children  such  as  drug-expc»ed  children, 
runaway  youth,  and  homeless  children 
and  their  families. 

4.  The  Division  of  Data  and  Technical 
Analysis  is  respwnsible  for  the 
development  and  oversight  of  research 
and  data  gathering  activities,  analysis  of 
databases,  technical  assistance  and 
support  forpolicy  development,  and 
modeling.  Tlie  division  focuses  on 
Administration  for  Children  and 
Families  and  crossKnitting  income 
security  issues,  including  Aid  to 
Families  writh  Dependent  Children, 
Q^ld  Support  Enforcement,  Low- 
Income  Energy  Assistance,  the  Earned 
bicome  Tax  Credit.  Food  Stamps, 
housing  assistance  programs,  and  child 
care. 


iS.ApM. 

Assiftant  Secretoiyfor  Management  and 

Budget. 
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Food  and  Drug  Administration 
P>ocfcet  No.  MN-048S1 

Opportunity  for  Submission  of 
Petitions  for  Essential  Uss  Exemption 
for  Certain  Ozons-Ospleting 
Substanoss  Pursuant  to  ths  Cisan  Air 
Act 

agency:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
specific  procedures  whereby  a 
manufacturer  of  a  potentially  essential 
medical  product  that  is  reg\ilated  by 
FDA  and  that  is  affected  by  the 
nonessential  use  bans  under  the  Gean 
Air  Act  (CAA).  as  amended  in  1990, 
may  apply  to  FDA,  using  the  petition 
process  provided  in  FDA's 
administrative  regulations  for  an 
exemption  from  the  bans  if  the  product 
meets  certain  criteria. 
DATES:  Submit  written  comments  by 
January  27. 1994. 


AOORESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23. 12420 
Farklawn  Dr..  Rockville.  MD  20857. 
Submit  petitions  that  do  not  contain 
confidential  commercial  information, 
pursuant  to  this  notice,  to  the  Dockets 
Management  Branch  (address  above). 
FOR  FURTHER  MfORMATION  CONTACT:  For 
specific  questions  contact  the 
appropriate  center 

For  general  questions:  Ilisa  B. 
Bernstein.  Office  of  Policy.  Food  and 
Drug  Administration,  5600  Fishers  Lane 
(HF-23).  rm.  lS-74,  Rockville.  MD 
20857,  301-443-2831. 

For  questions  about  medical  devices: 
Kerry  G.  Rothschild.  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  2094  Gaither 
Rd.,  Rockville,  MD  20850,  301-594- 
4765. 

For  questions  about  human  drugs: 
Wayne  Mitchell,  Center  for  Drug 
Evaluation  and  Research  (HFD-362), 
Food  and  Drug  Administration,  rm.  116, 
7500  Standish  Place,  Rockville.  MD 
20855.  301-594-1046. 

For  questions  about  biological 
products:  Thomas  G.  Bird.  Center  for 
Biological  Products  (HFM-2).  Food  and 
Drug  Administration.  1401  Rockville 
Pike,  suite  200S.  Rockville.  MD  20852. 
301-496-3556. 

For  questions  about  animal  drug 
products:  John  C  Mathison.  Center  for 
Veterinary  Medicine  (HFV-150).  Food 
and  Drug  Administration.  MPN-2.  7500 
Standish  PI..  Rockville.  MD  20855.  301- 
594-1679. 

SUPPLEMENTARY  StFORMATION: 

I.  Background 

Title  VI  of  the  CAA.  as  amended  in 
1990  (42  U.S.C  7671).  directs  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  promulgate  regulations  that  prohibit, 
among  other  things,  the  sale  or 
distribution  in  interstate  commerce  of 
certain  nonessential  products  that 
release  class  I  ozone-depleting 
substances  into  the  environment 
(section  610(b)  of  the  CAA)  and  any 
aerosol  or  pressurized  dispenser  that 
contains  a  class  D  ozone-depleting 
substance  (section  610(d)  of  the  CAA). 
Class  I  and  class  n  substances  are 
defined  in  sections  601(3)  and  (4)  of  the 
CAA.  (See  EPA's  listing  notice  of 
January  22. 1991  (56  FR  2420)).  Class  I 
ozonenlepleting  products  include 
chlorofluorocarbons  (CFCs),  halons. 
carbon  tetrachloride,  and  methyl 
chloroform.  Class  II  ozone-depleting 
substances  include 
hydrochlorofluorocarbons  (HCFC's). 
Section  610(b)  of  the  CAA  authorizes 


EPA  to  determine  which  products  that 
release  class  I  substances  are 
nonessential  (58  FR  4768,  January  IS, 
1993.)  Section  610(d)  of  the  CAA 
addresses  the  nonessential  use  ban  for 
class  n  substances  and  authorizes  EPA 
to  grant  exceptions  to  the  class  n  ban  in 
certain  circumstances  (proposed 
September  27, 1993.  58  FR  50464). 
Medical  products,  as  defined  in  section 
601(8)  (42  U.S.C.  7671(8)).  are  exempt 
from  the  nonessential  use  ban  (42  U.S.C. 
7671  i(e)).  Exempt  medical  products 
consist  of: 

*  *  *  any  device  (as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C  S  321)),  diagnostic  product,  drug  (as 
deflned  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C  S  301  et  seq.)).  and 
drug  delivery  system — 

(A)  if  (uch  device,  product,  drug,  or  drug 
delivery  system  utilizes  a  das*  1  or  class  II 
substance  far  which  no  safe  and  effective 
alternative  has  been  developed,  and  where 
necessary,  approved  by  the  Commissioner  |of 
FDA):  and 

(B)  if  such  device,  product,  drug,  or  drug 
delivery  system,  has.  after  notice  and 
opportiuiity  for  public  comment,  been 
approved  and  determined  to  be  essential  by 
the  Commissioner  in  consultation  with  the 
Administrator  |of  EPAl. 

(42  U.S.C  7671(8).) 

EPA's  existing  or  proposed 
regulations  state  that  exceptions  to  the 
class  I  (58  FR  4768.  January  15, 1993) 
and  class  II  (proposed  September  27, 

1993,  58  FR  50464)  baiu  include 
medical  products  that  FDA  considers 
essential  and  medical  products  that 
FDA  has  listed  in  §  2.125(e)  (21  CFR 
2.125(e)).  Pursuant  to  EPA  regulations, 
the  class  I  ban  is  effective  January  17, 

1994.  The  class  II  ban  is  effective 
January  1, 1994. 

Currently,  §  2.125  addresses  the  use  of 
CFC  propellants  in  $elf-pressurized 
containers.  This  document  describes  the 
process  by  which  manufacturers  of 
products  that  use  other  class  I 
substances  and  class  D  substances  as 
propellants  in  self-pressurized 
containers,  and  in  aerosols  and  other 
pressurized  containers,  may  petition  for 
an  exemption  from  the  ban.  Petitions 
need  not  be  submitted  for  products 
already  listed  in  §  2.12S(e).  The  use  of 
a  CFC  propellent  in  a  self-pressurized 
container  in  those  products  is 
considered  an  essential  use,  and  such 
products  are  exempt  under  EPA 
regulations  implementing  section  610(b) 
of  the  CAA  (58  FR  4768,  January  15, 
1993). 
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n.  Opportunity  to  PetitittB 

A.  Proces$  for  Submitting  a  Petition 
Requesting  Exemption 

A  manufacturer  of  an  FDA-regulated 
product  seeking  an  essential  use 
exemption  from  the  section  610(b)  and 
section  610(d)  bans  under  the  CAA  may 
submit  a  petition  to  FDA  in  accordance 
with  §  10.30  (21  CFR  10.30)  requesting 
the  exemption.  The  petition  should 
include  the  following  information: 

1.  A  request  to  amend  §  2.125(e)  to 
specify  the  use  as  essential: 

2.  Tne  name  of  the  class  I  or  class  n 
substance  used- in  the  product  and  a 
description  of  how  it  is  used; 

3.  A  request  for  an  interim  exemption 
pending  a  decision  on  the  petition; 

4.  A  statement  containing  an 
explanation  of  the  basis  for  the 
exemption  and  certifying  that: 

(a)  There  are  no  technically  feasible 
alternatives  to  the  use  of  a  class  I  or 
class  n  ozone-depleting  substance  in  the 
product: 

(b)  The  product  provides  a  substantial 
health  beaefit,  environmental  benefit,  or 
other  public  benefit  that  would  not  be 
obtainable  without  the  use  of  a  class  I 

or  class  II  ozone-depleting  substance; 
and 

(c)  The  use  does  not  involve  a 
significant  release  of  class  I  or  classll 
ozone-depleting  substances  into  the 
atmosphere  or  the  release  is  warranted 
in  view  of  the  consequence  if  the  use 
were  not  permitted;  and 

5.  Data  and  information  to  support  the 
statement  described  in  section  II.A.4.  of 
this  document. 

The  criteria  listed  in  section  II.A.4.  of 
this  docimient  are  the  same  criteria 
currently  listed  in  §  2.125(f),  but  they 
are  expanded  to  apply  to  all  class  I  and 
class  n  substances.  These  criteria  are 
consistent  with  the  nonessential  use 
criteria  that  the  CAA  states  EPA  shall 
consider.  These  include  "the  purpose  or 
intended  use  of  the  product,  the 
technological  availability  of  substitutes 
for  such  product  and  for  such  class  I 
substance,  safety,  health,  and  other 
relevant  factors."  (42  U.S.C.  76711).  to 
addition  to  these  criteria.  FDA  may  also 
consider  the  criteria  for  exemption 
under  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Oaone 
Layer  for  that  use,  including  the 
economic  feasibility  of  using  an 
alternative  to  a  CFC.  other  cJan  I 
subatance.  or  class  II  substanoa.  (See  58 
FR  50464  for  a  summary  of  die  Moittraal 
Protocol). 

Petitions  should  be  suboiitted  to  the 
Dockets  Management  Biancfa  (address 
above).  If  a  petition  contains 
confidential  coimnerdal  infoiaatioa 
that  the  petitioner  does  not  want  to 


disclose  publicly,  the  petition  should  be 
submitted  directly  to  the  appropriate 
reviewing  center  within  FDA.  In  such 
an  event,  a  copy  of  the  petition,  which 
refers  to,  but  does  not  include  the 
confidential  data,  must  also  he 
submitted  to  the  Dockets  Management 
Branch.  The  cmter  contact  person  and 
their  address  is  listed  in  the  "Sununary" 
section  of  this  document 

B.  Interim  Exemption 

Because  of  the  impending  effective 
dates  for  the  class  I  and  class  II  bans, 
FDA  will  consider  granting  an  interim 
exemption  based  on  the  filing  of  a 
petition  that  includes  the  statement  and 
summary  explanation  of  the  basis  for 
the  requested  exemption,  specified  in 
section  II.A.4.  of  this  document,  and  a 
statement  that  the  supporting  data  and 
information  sp)ecified  in  section  II.A.5. 
of  this  document  will  be  provided  to 
FDA  within  90  days  of  filing  the  original 
petition.  The  statements  must  be 
certified  by  a  responsible  company 
official. 

If  an  interim  exemption  has  been 
granted  and  FDA  determines  that  the 
certified  statement,  or  any  other  element 
of  the  petition  is  not  supported  by  data 
or  information  available  to  the  agency, 
was  not  made  in  good  faith,  contains 
false  or  misleading  information,  or  the 
data  or  information  identified  in  section 
II.A.5.  of  this  document  was  not 
provided  to  the  agency  within  90  days. 
FDA  will  rescind  the  interim 
exemption. 

FDA  believes  that  the  interim 
exemption  procedure  is  necessary  to 
prevent  a  possible  public  health  hazard 
that  may  result  from  the  removal  from 
the  market  of  a  potentially  essential 
medical  product  under  the  CAA.  This 
interim  exemption  is  provided  to  ensure 
continued  availability  of  potentially 
essential  medical  products  pending  a 
full  review  of  all  available  data  and 
information  by  the  agency. 

Pursuant  to  section  601(8)  of  the  CAA, 
FDA  will  consult  with  EPA  prior  to 
granting  an  interim  exemption  for  a 
medical  product.  Periodically.  FDA  will 
publish  in  the  Federal  Register  a  list  of 
products  that  have  received  interim 
exemptions.  FDA  intends  to  place  the 
petitions  in  the  public  docket  for  public 
comment.  FDA  also  intends  to 
undertake  notice  and  comment 
rulemaking  and  to  consylt  with  EPA  in 
determining  essential  use  exemptions, 
which  will  be  codified  in  FDA 
regulations.  FDA  intends  to  amend 
§  2.125  aiid  other  afiiected  sections  to 
reflect  the  essential  use  exemptions  and 
the  expansion  of  the  regulation  to 
include  other  class  1  and  class  II 
substances. 


At  this  time.  FDA  is  not  proposing 
any  specific  medical  products  for 
exemption  under  §  2.125(e)  and  section 
601(8)  of  the  CAA.  Products  abeady 
exempted  in  §  2.125(e)  will  continue  to 
be  exempted.  FDA  will  onfy  consider  a 
new  exemption  or  interim  exemption 
upon  submissi(Mi  of  a  petition  as 
described  above. 

m.  Opportunity  for  Public  Commeikt 

Interested  persons  may.  on  or  before 
January  27. 1994,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  conunents  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  22. 1993. 
Michael  R.  Taylor. 

Deputy  Commissioner  for  Policy. 
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Social  Security  Administration 

Agency  Forms  Sutmiitled  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Normally  on  Fridays,  the  Social 
Security  Administration  publishes  a  list 
of  information  collection  packages  that 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  Public 
Law  96-511,  The  Paperwork  Reduction 
Act.  The  following  clearance  packages 
have  been  submitted  to  OMB  since  the 
last  list  was  published  in  the  Federal 
Register  on  Friday.  December  3. 1993. 
(Call  Reports  Clearance  Officer  on  (410) 
965-4142  for  copies  of  package.) 

1.  Certificate  of  Election  for  Reduced 
Spouse's  Benefits —  0960-0398.  The 
information  on  form  SSA-25  is  used  by 
the  Social  Security  Administration  to 
entitle  eligible  spouses  to  reduced 
benefits  for  months  in  which  they  do 
not  have  an  entitled  child  in  care.  The 
affected  public  consists  of  spouses  who 
file  this  certificate  to  elect  reduced 
benefits. 

Number  of  Respondents — 30,000 

Frequency  of  Response — 1 

A  verage  Burden  Per  Response— 2 

minutes 
Estimated  Annual  Burden — 1 .000  hours 
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2.  Appointment  of  Representative — 
0960-NEW.  The  information  on  form 
SSA-1696  is  used  by  the  Social  Security 
Administration  (SSA)  to  verify  the 
applicant's  appointment  of  a 
representative.  It  allows  SSA  to  inform 
the  representative  of  items  which  affect 
the  applicant's  claim.  The  affected 
public  consists  of  applicants  who  notify 
SSA  that  they  have  appointed  a  person 
to  represent  them  and  such 
representatives. 

Number  of  Respondents— 360^000 
Frequency  of  Response— 1 
Average  Burden  Per  Response— 10 

minutes 
Estimated  Annual  Burden— 60.000 

hours 

3.  Marital  Relationship 
Questionnaire — 0960-0460.  The 
information  on  form  SSA-4178  is  used 
by  the  Social  Security  Administration  to 
determine  if  two  unrelated  individuals 
of  the  opposite  sex  who  are  living 
together  are  considered  married  for 
Supplemental  Security  Income  (SSI) 
purposes.  The  respondents  are 
applicants  for  and  recipients  of  SSI  who 
are  Hying  together  in  a  questionable 
relationship. 

Number  of  Respondents — 5.100 
Frequency  of  Response — 1 
Aven^  Burden  Per  Response — 5 

minutes 
Estimated  Annual  Burden — 425  hours 

4.  Letter  to  Employer  Requesting 
Wage  Information — 0960-0138.  The 
information  on  form  SSA-L4201  is  used 
by  the  Social  Security  Administration  to 
verify  wages  claimed  by  an  applicant  for 
Supplemental  Security  Income.  The 
affected  public  consists  of  employers 
who  are  requested  to  verify  the 
applicant's  claim  by  completing  this 
form. 

Number  of  Respondents— \23. 000 
Frequency  of  Response — 1 
Average  Burden  Per  Response— 30 

minutes 
Estimated  Annual  Burden — 66,500 

hours 

5.  Request  for  Correction  of  Earnings 
Record— 0960-0029.  Form  SSA-7008  is 
used  by  individuals  to  request  that  the 
Social  Security  Administration  (SSA) 
correct  its  record  of  earnings^  The 
respondents  are  individuals  who 
question  SSA's  record  of  their  earnings. 
Number  of  Respondents— 375,000 
Frequency  of  Response— \ 

Average  Burden  Per  Response— 10 

minutes 
Estimated  Annual  Burden— 62,500 

hours 

6.  Report  to  U.S.  Social  Security 
Administration  by  Person  Receiving 
Benefits  for  a  Child  or  for  an  Adult 


I. 


Unable  to  handle  Funds  (SSA-7161): 
Report  to  U.S.  Social  Security 
Administration  (SSA-7 162)— 0960- 
0049.  The  information  on  these  forms  is 
used  by  the  Social  Security 
Administration  to  determine  continuing 
entitlement  and  proper  benefit  amounts 
for  Social  Security  beneficiaries  who 
live  outside  the  U.S.  The  affected  public 
consists  of  persons  living  outside  the 
U.S.  who  are  entitled  to  benefits  or  who 
are  representative  payees  for  an  entitled 
beneficiary. 

Number  of  Respondents — 275,000 
Frequency  of  Response — 1 
Average  Burden  Per  Response — (SSA- 
7161)  15  minutes.  (SSA-7162)  5 
minutes 
Estimated  Annual  Burden — 31 ,250 
hours 

7.  Employer  Classification  Update — 
0960-0262.  The  information  on  form 
SSA-L378  is  combined  with  other  data 
obtained  by  the  Social  Security 
Administration  and  used  in  program 
planning,  revenue  estimates,  and 
employment  studies.  The  affected 
public  consists  of  employers  who  have 
at  least  11  employees  and  who  have  not 
provided  sufficient  information  on  form 
SS-4  for  geographical  and  industrial 
classification. 

Number  of  Respondents — 75,000 
Frequency  of  Response — 1 
Average  Burden  Per  Response — 3 

minutes 
Estimated  Annual  Burden — 3,750  hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  0MB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3208, 
Washington,  DC  20503. 

Dated:  )anuary  21, 1993. 
CSiaiiolt*  Whitenighl. 

Reports  Cleamnce  Officer.  Social  Security 

Administration. 

[FR  Doc.  93-31596  Filed  12-27-93;  8:45  am) 

mjJNO  COM  41M.2»-» 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-e67-423a>15;  AA-6703-B.  AA-67(»-0, 
AA-4703-F.  end  AA-6703-A21 

Alaska  Nativa  Claima  Selection; 
TatillakCorp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 


14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971, 43 
U.S.C.  1601. 1613(a).  will  be  issued  to 
The  Tatitlek  Corporation  for 
approximately  7.789.335  acres.  The 
lands  involved  are  in  the  vicinity  of  the 
Village  of  Tatitlek.  Alaska. 

Copper  River  MaridiaD,  Alaska 

T.  11  S.,  R.  6  W..  T.  12  S..  R.  6  W.,  T.  11 
S..  R.  7  W.,  T.  12  S..  R.  7  W..  T.  13  S.. 
R.  8  W.,  T.  9  S.,  R  9  W..  T.  10  S..  R.  9 
W.,  T.  13  S..  R.  9  W.,  T.  10  S.,  R.  10  W. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  Cordova 
Times.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  222  West  Seventh 
Avenue.  •13,  Anchorage,  Alaska  99513- 
7599  ((907)  271-5960). 

Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  January  27, 1994,  to  file 
an  appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4.  Subpart 
E.  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  Hascclt.  * 
Chief,  Branch  of  KCS  Adjudication. 
jFR  Doc.  93-31580  Filed  12-27-93: 8:45  am) 

■ILUNOCOOC  4310^IA-» 


[AZ-O5O-04-7122-14-X218:  AZA-054-e4- 
01] 

Arizona:  Temporary  Closure  of 
Selecled  Public  Lands  in  La  Paz 
County,  Arizona 

AGENCY:  Bureu  of  Land  Management, 

Interior. 

ACTION:  Temporary  closure  of  selected 

public  lands  in  Las  Paz  County. 

Arizona,  during  the  operation  of  the 

1994  SCORE  Paricer  400  Off-Road 

Vehicle  Race. 

StJMMARY:  The  District  Manager  of  the 
Yuma  District  announces  the  temporary 
closure  of  selected  public  lands  under 
its  administration.  This  action  is  being 
taken  to  help  ensure  public  safety  and 
prevent  unnecessary  environmental 
degradation  during  the  official 
permitted  running  of  the  1994  SCORE 
Parker  400  Off-RMd  Vehicle  Race. 
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DATES:  January  19. 1994.  through 

January  23. 1994. 

SUPPlfllKNTARY  MFOftMATION:  Specific 

restrictions  and  closure  periods  are  as 

follows: 

Designated  Course 

1.  The  portion  of  the  course 
comprised  of  Bureau  of  Land 
Management  lands,  roads,  and  ways  is 
south  of  die  Bill  Williams  River.  East 
and  north  of  Highway  72  and  west  of 
Wenden  Road  is  closed  to  public 
vehicle  use  from  6  p.m.  Wednesday. 
January  19, 1994.  to  12  p.m.  (noon) 
Sunday,  January  23, 1994  (Mountain 
Standard  Time). 

2.  Vehicles  are  prohibited  from  the 
following  four  Wilderness  Areas  and 
one  Wilderness  Study  Area  (WSA): 

a.  AZ-050-12  (Gibraltar  Mountain). 

b.  AZ-0SO-15A  (Swansea). 

c  AZ-050-71  (Buckskin  Mountains). 

d.  AZ-050-14A/B  (Cactus  Plain).' 

e.  AZ-05D-17  (East  Cactus  Plain,  WSA). 

3.  The  entire  area  encompassed  by  the 
designated  Course  and  all  areas  within 

1  mile  outside  the  designated  Course  are 
closed  to  all  vehicles  except  authorized 
and  emergency  vehicles.  Access  routes 
leading  to  the  course  are  closed  to 
vehicles.  All  closed  routes  will  be 
posted  throughout  the  closure  period. 

4.  Vehicle  parking  or  stopping  albng 
Bouse  Road,  Shea  Road,  and  Swansea 
Road  is  prohibited  except  for  the 
designated  spectator  areas. 

5.  Spectator  viewing  is  limited  to  two 
designated  spectator  areas  located-at: 

a.  South  of  Shea  Road,  approximately 
6  miles  east  of  Parker,  Arizona. 

b.  Bouse  Road,  also  known  as 
Swansea  Road  (about  1 V2  miles  north  of 
Bouse,  Arizona). 

6.  The  following  regulations  will  be  in 
effect  for  the  duration  of  the  closure. 
Unless  otherwise  authorized,  no  person 
shall: 

a.  Camp  in  any  area  outside  of  the 
designated  spectator  areas. 

b.  Enter  any  portion  of  the  race  course 
or  any  wash  located  within  the  race 
course,  including  all  portions  of 
Osborne  Wash. 

c.  Spectate  or  otherwise  be  located 
outside  of  the  designated  sfiectator 
areas. 

d.  Cut  or  collect  fTrewood  of  any  kind, 
including  dead  and  down  wood  or  other 
vegetative  material. 

e.  Be  in  possession  of  any  alcoholic 
beverage  unless  that  person  has  reached 
the  age  of  21  years. 

f.  Possess,  discharge,  or  use  firearms, 
other  weapons,  or  fireworks. 

g.  Park,  stop,  ot  stand  any  vehicle 
outside  of  the  designated  spectator 
areas. 


h.  Operate  any  vehicle,  including  an 
off-highway  vehicle,  which  is  not 
legally  registered  for  street  and  highway 
operation,  including  operation  of  such  a 
vehicle  in  spectator  viewing  areas,  along 
the  race  course,  and  in  designated  pit 
areas. 

i.  Park  any  vehicle  in  violation  of 
posted  restrictions,  or  in  such  a  manner 
as  to  obstruct  or  impede  normal  or 
emergency  traffic  movement  or  the 
parking  of  other  vehicles,  create  a  safety 
hazard,  or  endanger  any  person, 
property,  or  feature.  Vehicles  so  parked 
are  subject  to  removal  and 
impoundment  at  the  owner's  expense. 

j.  Take  any  vehicle  through,  around, 
or  beyond  a  restrictive  sign, 
recognizable  barricade,  fence,  or  traffic 
control  barrier. 

k.  Fail  to  keep  their  site  free  of  trash 
and  litter  during  the  period  of 
occupancy  or  fail  to  remove  all  personal 
equipment,  trash,  and  litter  upon 
departure. 

I.  Violate  quiet  hours  by  causing  an 
unreasonable  noise  as  determined  by 
the  authorized  officer  between  the  hours 
of  10  p.m.  and  6  a.m.  Arizona  time 
(Mountain  Standard  Time). 

m.  Allow  any  pet  or  other  animal  in 
their  care  to  be  unrestrained  at  any  time. 

Signs  and  maps  directing  the  public 
to  the  designated  spectator  areas  will  be 
provided  by  the  Bureau  of  Land 
Management  and  the  event  sponsor. 

Signs  and  maps  directing  the  public 
to  the  designated  sp>ectator  areas  will  be 
provided  by  the  Bureau  of  Land 
Management  and  the  event  sponsor. 

The  above  restrictions  do  not  apply  to 
emergency  vehicles  and  vehicles  owned 
by  the  United  States,  the  State  of 
Arizona,  or  to  La  Paz  County.  Vehicles 
under  permit  for  operation  by  event 
participants  must  follow  the  race  permit 
stipulations.  Operators  of  permitted 
vehicles  shall  maintain  a  maximum 
speed  limit  of  35  mph  on  all  La  Paz 
County  and  Bureau  of  Land 
Management  administered  roads  and 
ways.  Authority  for  closure  of  public 
lands  is  found  in  43  CFR  8340.  subpart 
8341,  43  CFR  8360.  subpart  8364.1,  and 
43  CFR  8370,  subpart  8372.  Persons 
who  violate  this  closure  order  are 
subject  to  arrest  and,  upon  conviction, 
may  be  fined  not  more  than  $100,000 
and/or  imprisoned  for  not  more  than  12 
months. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management  Law 
Enforcement  Ranger  Mark  Harris  or 
Outdoor  Recreation  Planner  Myron 
McCoy,  Havasu  Resource  Area  Office, 
3189  Sweetwater  Avenue.  Lake  Havasu 
Qty,  Arizona  86406,  telephone  (602) 
855-8017 


Dated:  December  17. 1993. 
Mkhael  A.  Taylor. 
Associate  District  Managpr. 
|FR  Doc.  93-31583  Filed  12-27-93;  8:45  am) 

BIUMC  COOC  431»-3S-M 

(CA-O6S-04-493O-1O-45O3] 

Emergency  Closure  of  Public  Lands; 
California;  Correction 

AGENCY:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
ACTION:  Correction  to  an  emergency 
closure  of  certain  public  lands  to 
motorized  vehicle  use  in  the  Juniper 
Flats  Area  of  San  Bernardino  County. 
California  for  a  period  of  two  years- 
Correction 

In  notice  document  93-22712 
beginning  on  page  48667  in  the  issue  of 
Friday,  sieptember  17, 1993,  make  the 
following  correction: 

Insert  an  additional  paragraph  in  the 
third  column  below  paragraph  (9), 
describing  roads  to  be  exempted  from 
the  closure,  to  read:' 

(10)  Moss  Hill  Road,  south  of  Moss 
Hill  to  Forest  Service  Road  3NS9A,  east 
of  Bowen  Ranch  through  public  lands 
only  in  Sections  11  and  12  of  T.  3  N., 
R.  3  W. 

Dated:  December  8. 1993. 
Karla  K.H.  Swanson, 
Area  Manager 

IFR  Doc.  93-31433  Filed  12-27-93;  8:45  ami 
BILLING  CODE  4310-«0-M 

{WY-06O-e3-441O-02] 

Draft  Environmental  Impact  Statement 
for  Newcastle  Resource  Area,  WY 

AGENCY:  Bureau  of  Land  Management, 
Interior.  Newcastle  Resource  Area 
Casper  District,  Wyoming. 
ACTION:  Notice  of  availability  of  the  draft 
environmental  impact  statement  for  the 
Newcastle  Resource  Management  Plan, 
for  publ|f  review  and  comment. 

SUMMARY:  The  draft  environmental 
impact  statement  (ESI)  for  the  Newcastle 
Resource  Management  Plan  (RMP) 
describes  and  analyzes  four  alternative 
resource  management  plans  (RMPs), 
including  the  BLM's  preferred 
alternative,  for  managing  the  Wyoming 
portion  of  the  Newcastle  Resource  Area. 
The  planning  area  is  located  in  Crook, 
Weston  and  Niobrara  Counties,  in 
northeastern  Wyoming.  When 
completed,  the  Newcastle  RMP  will 
provide  the  management  direction  for 
future  land  and  resource  management 
actions  on  approximately  291,000  acres 
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of  public  land  i 

approximately  l,700,008i 

Fedsnl  mineial  wlalB  admMtkmud  hf 

thtt  BLM  within  IfaU  ponian  of  Um 

Newcastle  Resoorce  Aim. 

The  draft  EIS  focuses  on  resolving 
three  key  issues  that  were  identifiea 
with  public  invtrfveoienf  early  in  the 
planning  piocass.  These  issues  are:  (1) 
Ratantkm  or  disposal  of  public  Inds; 
(2)  surface  disturbance;  and  (3)  special 


ThOTe  is  one  dssipialed  area  of 
environmental  coDcan  (ACEC)  within 
the  Newcastle  ltt4P  planning  area,  the 
Whoopup  Canyon  AC£C  dasignatkm  be 
retained  «id  Aat  the  area  of  the  ACEC 
be  expuided  in  siae.  While  the  potaotial 
for  new  ACEC  designation  was 
explored,  none  were  identified  and 
none  are  proposed  in  the  preferred 
altematiire. 

During  development  of  the  draft  EIS. 
the  BLM  conducted  a  Wild  and  Scenic 
Rivers  review  of  BLM  adninislBied 
public  Imdathet  uvuong  waterways 
within  the  ptauring  araa.  There  were  no 
BLM  administered  pabMe  lands  in  the 
pl^nnitw  M—  that  wie  Ibund  to  meet 
thv  Wild  and  Soanic  Riven  Mlgiuillly 
criteria  to  ha  given  fuither  consideration 
fior  tedusioD  in  the  Wild  and  Scenic 
Riven  System. 

The  coal  acraening  process  (including 
application  of  the  cool  — snitahility 
criteria  under  43  CFR  port  M81)  was  not 
conducted  for  the  planning  effort.  Any 
intenst  in  coal  explontien  or  leasing 
will  be  handled  on  a  case-by-case  basis. 
If  an  application  ftx  a  coal  lease  is 
received  sometime  in  the  future,  an 
appropriate  land  use  eiivifonmental 
analysis  will  be  conducted  (which  will 
indttde  conducting  the  coal  screening 
process^  to  determine  whether  or  not 
the  coal  aiaaa  applied  for  are  acceptable 
for  development  and  leasing 
consideration.  The  RKfP  will  be 
amended  as  necessary.  To  date,  there 
has  been  no  interest  expressed  to  the 
BLM  for  leesing  and  dsnrelopment  of 
BLM-adminlsterad  coal  in  the  planning 


Wildamesa  management  and  wild 
bosae  manapmant  ware  not  addrasaad 
in  the  planning  effort  There  are  no 
wildsmaaa  areaa  er  wildemees  study 
areea  <m  MAJ-adnunisterad  public  lands 
in  the  planning  area,  hi  addttion.  there 
havn  been  no  olhar  anaa  with 

1  identified  on 


ptAUc  lands  in  the  piannfe 
are  no  known  wild  horaaa 
held 


(EPA)  pubbabes  the  fth^  of 
Newcaalle  RMP  dmil  EIS  hi 
■sgiBter.  TMe  EPA  net  Ice 
pobtiabed  on  Decsraber  3. 1993.  A 
nubbc  meeting,  open  bonaa.  or  both  will 
be  held  dnring  lb*  9CM)ay  conunent 
period.  Notices  of  these  public 
invohmiinl  activitiea  wiH  be  smM  to  all 
imsn  on  tba  Newcastle  RMP  maiBng 
list. 

ADOntllH.  C(»pies  of  the  draft  E15  for 
dm  WewcastleRMP  aw  available  IWwi 
the  BLM  Newcastle  Rasouroe  Area 
Office  at  1101  Washington  Boulevard, 
Newcastle,  Wyoming  82701,  or  dm  BLM 
Caapar  District  OfRoe  at  1701  Baal  "E" 
Street.  Cispar.  Wyoming  82801. 
Comments,  and  requests  to  be  pfoeed  on 
the  Newcastle  RKff  mailing  Ksl,  sheold 
be  sent  to  the  Newcastle  Area  Manager 
at  the  Newcastle  Raaowroe  Area  OfRca. 

POA  FURTHBI MFOMMTIOH  COtfTACTt 
Floyd  Bwing,  Newcastle  Aree  Manager, 
or  Gary  Lebsack.  Newcastle  RMP  Team 
Leader,  at  the  above  address  or  by 
telephone  (307)  748-4453. 
•u^PLOKwrMiT  MFOfMrnoN:  The 
Newcastle  Resouioe  Area  Is  responsible 
for  managing  the  BLM  administered 
public  lands  in  Ctook,  Niobrara,  and 
Weston  counties  in  WVoming.  and  all 
BLM  administered  public  lands  in 
Nebraska.  Management  of  the  BLM 
administered  public  lands  In  Nebraska 
is  covered  under  the  Nebradu  Resource 
Management  Flan  complete  in  1992. 

Within  the  Newcastle  RMP  planning 
aree,  there  are  varied  and  intermingled 
land  surface  ownerships  and 
overlapping  mineral  ownerships. 
Therefore,  the  administrative 
jurisdictions  for  land  use  planning  and 
for  managing  the  land  surface  and 
minerals  are  also  varied,  intermingled. 
.  and  sometimes  ovariapptng.  For  this 
reason,  it  is  important  to  understand 
that  the  Newcastle  RMP  draft  EIS  does 
not  address  management  of  lands  or 
mineral  within  the  planning  araa  that 
are  privately  owned  or  owned  by  the 
State  of  Wyoming  or  local  governments 
(about  1.000  acres).  It  also  does  not 
address  those  fsdnrally  owned  minerals 
widiin  the  planning  area  that  are  under 
federal  land  surface  menagsd  by  other 
federal  agencies  (about  420.000  acres). 
The  draft  EIS  for  the  Newcastle  RMP 
prasenta  for  alternative,  multiple  usn 
resource  management  plans  for 
managing  the  BLM  administered  pid>lic 
lands  hi  dm  plmming  ana,  Altenmliv* 
A  (continnatioo  of  pwaawt  nMnaganMnt) 
anddvas 
diffinanl 
for 

Tan  the  BLM 
public  bi 
opportunities,  and  public 


four  altamaCive  plans  focus  on 
allocating  public  lands  and  i 
among  t^ir  valid  usee  and  piaicribing 
general  managamem  actiona  that  would 
be  taken.  Hie  Preferred  Alternative  is  a 
combination  of  parts  of  alternatives.  A. 
B,  and  C  and  represents  what  BLM 
believes  is  the  best  balanoa  between  the 
public  land  and  lasuuica  nses  and 
environmeatel  pratection  in  the 
planning  area.  The  various  impacts  that 
would  \m  expected  bom  implementing 
each  of  the  dteniati  v  la  ahn  pnaanted 
in  the  draft  EIS. 

Dated:  Docembar  13, 1993. 
Ray  Bnibaker. 
State  Director. 
IFR  Doc  93-31647  Filed  12-27-93;  9:45  aro| 


[AZ-040-6410-48-A111:  AZ  28181] 


AQ0ICT:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

■UMM<mr.  Notice  is  hersby  given  that 
pursuant  to  Section  209  oif  die  Act  of 
October  21. 1978. 90  Stat.  2757.  Royben 
L.  Lefaracfat.  Triistee.  Pima  County, 
Tucso,  Arizona,  has  applied  to  purcham 
the  mineral  estate  described  as  tollows: 

Cila  tmi  Srfl  Mhwr  llwiJiwi.  Arimua 

T.  19S^R.1SB.. 
SscIO;  lets  3  aad  4.  NViiSWVi: 

Sec  IS.  loli  3  awi  4.  SVkNW'A.  SWVb. 
Contaiaii^  471.54 1 


Upon  publication  of  thia  noiic»  in  the 
Federal  Register,  the  mineral  interests 
described  Move  will  be  segregated  to 
the  eoftent  that  they  will  not  be  i^ien  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  of  such  uiinural  interests, 
upon  final  rejection  of  the  application  or 
two  yean  frran  the  date  of  filkig  of  the 
appHcation.  September  24. 1993. 
whichever  occun  first 
FOR  nmTNER  MFORMATION  contact; 
Additional  information  concemii^  this 
application  may  be  obtained  from  the 
Realty  &iecialistat  the  Tucson  Resomea 
Area  Ofnce.  12881  East  Brooduray. 
Tocson.  Arizona  85748. 

14.1993. 


FnnkL. 


IFR  Doc  9»-«lS3Z  FIW 13-37-93: 8S48  ami 
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[AZ-O40-641»-10nA112:  AZA  282801 

Receipt  of  Application  for  th« 
Conveyance  of  Federally-Owned 
Mineral  Interests 

AGENCT:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21. 1976. 90  Stat.  2757,  San 
Gabriel  Properties,  an  Arizona  Limited 
Partnership,  Pima  County,  Tucson. 
Arizona,  has  applied  to  purchase  the 
mineral  estate  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  17S.,  R.13E.. 
SEC.  21.N'>«.S»/i: 
SEC  22.  W'/ii. 
Containing  480  acres. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  application  or 
two  years  from  the  date  of  filingt)f  the 
application,  November  30, 1993, 
whichever  occurs  first. 

FOR  FURTHER  affORMATION  CONTACT: 
Additional  information  concerning  this 
application  may  be  obtained  from  the 
Realty  Specialist  at  the  Tucson  Resource 
Area  Office,  12661  East  Broadway, 
Tucson.  Arizona  85748. 

Dated:  December  14. 1993. 
Frank  L.  Eowiejr, 
Acting  District  Manager. 
IFR  Doc  93-31534  Filed  12-27-93: 8:45  am] 
aiuiNQ  COOK  4S1»«^ 


[AZ-048-6410-10^113;  AZA  2829^ 

Receipt  of  Application  for  the 
Conveyance  of  Federally-Owned 
Minenlinterests 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

actkm:  Notice. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  209  of  the  Act  of 
October  21. 1976, 90  Stat.  2757.  The 
Dunne  Family  Tnist.  Alexander  Dunne 
and  Thomas  Griffin  Dunne.  Santa  Cruz 
County.  Arizona,  has  applied  to 
purchase  the  mineral  estate  described  as 
follows: 

Gila  and  Sab  liver  Maridiaa.  Arisaoa 
T.  23S..R.14B.. 


Sec  27.  SVr. 

Sec.  34.  NEV*NEV«.  \NVMEV*,  W'/^. 
T.  24  S..  K.  14  E.. 
Sec.  3.  lots  3  and  4.  S'/iNW'A. 
Containing  924.65  acres. 

Upon  publication  of  this,  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  will  be  segregated  to 
the  extent  that  they  will  not  be  open  to 
appropriation  under  the  public  land 
laws  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  either  upon  issuance  of 
a  patent  or  other  document  of 
conveyance  of  such  mineral  interests, 
upon  final  rejection  of  the  application  or 
two  years  from  the  date  of  filing  of  the 
application.  December  10, 1993, 
whichever  occurs  first. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Additional  information  concerning  this 
application  may  be  obtained  from  the 
Realty  Specialist  at  the  Tucson  Resource 
Area  Office.  12661  East  Broadway. 
Tucson.  Arizona  85748. 

Dated:  December  15, 1993. 
Frank  L.  Rowley. 
Acting  District  Manager. 
IFR  Doc.  93-31535  Filed  12-27-93:  8:45  ami 

enjJMG  coot  4310-42-M 

[NV-930-4210-0S;  N-67387] 

Realty  Action:  Lease/Purchase  for 
Recreation  and  Public  Purposes;  Clarlt 
County,  NV 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Recreation  and  public  purpose 

lease/purchase. 

SUMMARY:  The  following  described 
public  land  in  Las  Vegas.  Clark  County, 
Nevada  has  been  examined  and  found 
suitable  for  lease/purchase  for 
recreational  or  public  purposes  under 
the  provisions  of  the  Recreation  and 
Public  Purposes  Act,  as  amended  (43 
U.S.C.  869  et  seq).  The  County  of  Clark, 
a  political  subdivision  of  the  State  of 
Nevada,  proposes  to  use  the  land  for  a 
Metropolitan  Police  Substation. 

Mount  Diablo  Meridian,  Nevada 

T.  21S..R.  60E..  ' 

Sec  17:  SEV4SWV4SEV4 
Containing  10.00  acres,  more  or  less. 

The  land  is  not  required  for  any 
federal  purpose.  The  lease/purchase  is 
consistent  with  current  Bureau  planning 
for  this  area  and  would  be  in  the  public 
interest.  The  lease/patent,  when  issued, 
will  be  subject  to  the  provisions  of  the 
Recreation  and  Public  Purposes  Act  and 
applicable  regulations  of  the  Secretary 
of  the  Interior,  and  will  contain  the 
following  reservations  to  the  United 
States: 


1.  A  right-of-way  thereon  for  ditches 
or  canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890  {43  U.S.C.  945). 

2.  All  minerals  shall  be  reserved  to 
the  United  States,  together  with  the 
right  to  prospect  for.  mine  and  remove 
such  deposits  from  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe. 

and  will  be  subject  to: 

1.  An  easement  50.00  feet  in  width 
along  the  south  boundary,  with  20.00 
foot  radius  spandrel  at  the  east  and  west 
comers,  in  favor  of  Clark  County  for 
roads,  public  utilities  and  flood  control 
purposes. 

2.  An  easement  30.00  feet  in  width 
along  the  west  boundary,  with  15.00 
foot  radius  spandrel  at  the  northerly 
comer,  in  favor  of  Clark  County  for 
roads,  public  utilities  and  Hood  control 
purposes. 

3.  An  easement  30.00  feet  in  width 
along  the  north  boundary,  with  15.00 
foot  radius  spandrel  at  the  easterly 
comer  in  favor  of  Clark  County  for 
roads,  public  utilities  and  flood  control 
purposes. 

4.  An  easement  30.00  feet  in  width 
along  the  east  boundary  in  favor  of  Clark 
County  for  roads,  public  utilities  and 
flood  control  purposes. 

2.  Those  rights  for  power  project 
purposes  which  have  been  granted  to 
the  Federal  Energy  Regulatory 
Commission  by  Permit  No.  N-56078 
under  the  Act  of  March  3. 1879  (43 
U.S.C.  31). 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
ofiice  of  the  Bureau  of  Land 
Management.  Las  Vegas  District.  4765 
W.  Vegas  Drive.  Las  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  above  described 
land  will  be  segregated  from  all  other 
forms  of  appropriation  under  the  public 
land  laws,  including  the  general  mining 
laws,  except  for  lease/purchase  under 
the  Recreation  and  Public  Purposes  Act. 
leasing  under  the  mineral  leasing  laws 
and  disposals  under  the  mineral 
disposal  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Las  Vegas  District.  P.O.  Box 
26569.  Las  Vegas.  Nevada  89126.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  land 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register.  The 
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lands  wiU  not  b*  oflered  far  l«ue/ 
puichaae  until  after  the  daMificatkni 
becomes  eflcctive; 

Dated:  December  16, 1993. 
GaryEyaa, 

District  Manager,  las  Vfgas,  NV. 
IFR  Doc  93-31 S45  Filed  12-27-93;  8:45  ami 
I  COM  4at»-He-H 


[OR  36783;  Oa-080-04-«210-06:  64-663) 

R«aMy  Acthw;  Propoeed  RecfeaH«n 
and  Public  PurpoMS  Act  Lecsc 

Dwember  16. 1993. 

The  following  described  public  land 
has  been  t^xamined  and  determined  (o 
be  suitable  for  classification  for  lease  to 
Linn  County  under  the  authority  of  the 
Recreation  and  Public  Purposes  Act,  as 
amended  (43  U^.C  869  et  aeq.): 


T.  11  S..  R.  3  E., 
Sec  35,  SWv.NEV.SKrA. 
NV^SEv.r«S>/i.SWV.. 
SW¥.SE*ANEV.SWA.  W>/i  Ul  3, 
W'/^E'A  Lot  3. 
The  above-described  parcel  contains  42.65 
acref  in  Linn  County. 

Lina  County  has  requested  that 
Recreation  and  Public  Purposes  Lease 
OR  3ft783  be  substituted  with  a  new 
lease,  as  provided  in  43  CFR  2912.3. 
The  only  change  lequested  is  to  add  the 
above-described  parcel  to  its  459.1&-ecfe 
existing  leaae.  The  lease  is  for  the  ^ 

"Quartzville  Greek  Reoeatioa  Ares",  an ' 
area  that  has  become  popular  for 
recreational  gold  panning.  Lease  of  the 
parcel  is  consistent  with  current  BLM 
land  use  planning  and  will  be  in  the 
public  interest. 

The  lease,  when  issued,  wiU  be 
subject  to  the  following: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  (o  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Any  other  reservations  that  the 
authorized  oflicer  determines 
appropriate  to  ensure  public  access  and 
proper  management  of  Federal  lartds 
and  interests  therein. 

Detailed  information  concerning  this 
action  is  available  for  review  at  the 
Salem  District  Office.  1717  Fabry  Road 
SE..  Salem.  Oregon  97306. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  irom  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  except 
the  mineral  leasing  laws  and  (or  lease 
under  the  Reoeation  and  Public 
Purposes  Act  For  a  period  of  45  days 
from  the  data  of  pubucatioa  of  this 
notice  in  the 


loipmui 
Faderal 


interested  parties  may  submit  conunants 
regarding  the  proposed  classification 
and  lease  to  the  Santiam  Area  Manager. 
Salem  District  OfRce.  at  the  above 
address.  Any  adverse  comments  will  be 
reviewed  by  the  Salem  E)Mtrict  Manager, 
who  may  sustain,  vacate,  or  modify  this 
reahy  action,  bi  the  absence  of  any 
adverse  comments,  the  classification 
will  become  effiective  60  days  from  the 
date  of  publication  of  this  notice. 
Paul  Jeske, 

Santiam  Area  Manager. 
IFR  Doc  93-31543  Piled  12-27-93;  S:45  ami 
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(in'-642-04-6700-11;  UTU-«734I»  to  tlTU- 
67342,  tmi-67344,  imi-67346] 

Roalty  Actkm;  Noncompettttva  ptract) 
Sal*  of  Public  Land  in  Emory  CoMfNy, 
UT 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action,  UTU- 

67340  to  UTU-67342,  UTU-67344. 

UTU-67346.  Nonconpetibve  (Direct) 

Sale  of  public  land  in  Emery  County. 

Utah. 

SUtMHAfir:  Notice  is  given  that  the 
following  described  parcels  ti  public 
land  have  been  examined,  and  through 
the  development  of  local  land-use 
planning  decisions,  based  upon  pubKc 
input,  resource,  considerations, 
regulations,  and  Bureau  policies,  the 
parcels  have  been  found  suitable  (or 
disposal  by  sale  pursuant  to  section  203 
of  the  Federal  Laind  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Stat.  2750:  43  U.S.C  1713)  using 
noncompetitive  (direct)  sale  procedufes 
(43  CFR  271 1.3-3): 

Salt  Lake  Meridian.  Ul  A 

T.  22S..  R.  6E., 

.Section  4.  Lou  11-16. 

The  above  land  aggregatns  3.ft5  acres  in 
Emery  County,  Utah. 

Also,  classification  of  the  (allowing 
land  pursuant  to  the  Recreetion  and 
Public  Purposes  Act  of  1926,  as 
amended  (43  U.S.C  869,  el  seq.),  is 
hereby  modified  to  allow  for  disposal  of 
the  land  through  .sale  under  section  203 
of  FLPMA  (90  Stat.  2750;  43  U.S.C 
1713)  using  noncompetitive  (direct)  sale 
procedures  (43  CFR  2711.3-3): 

S«h  Lake  Meridian.  Utah 

T.  22S..  R.  6E.. 

Section  4.  Lots  11-ia 

The  above  land  aggregates  38.14  aues  in 
Etnery  County,  Utah. 

The  paroals  are  difficult  and 
uneconomic  to  manage  aa  part  of  the 
public  lands,  are  not  needed  for  any 


resource  programs,  and  are  not  suitabie 
for  management  by  the  Bureau  or  any 
other  Federal  department  or  agency. 

The  parcels  will  not  be  offered  (or  sale 
until  at  least  sixty  (60)  days  after 
publication  of  this  notice  in  the  Fcdenl 
Register.  These  parcels  will  be  sold  at 
no  less  than  the  appraised  lair  market 
value  (FMV). 

The  Bureau  proposes  to  sell  the 
surface  estate  only  as  follows: 

UTU-6740,  Dermus  Jensen,  Lots  12  A  16 
(0.36  A  1.17  acres  respectively, 
totalling  1.53  acres),  F>fV  $1,000; 

UTU-6741,  Roger  Clark.  Lot  11  (1.47 
acres).  FMV  $1,000; 

UTU-6742.  Russell  )ensen.  Lot  13  (0.47 
acre),  FMV  $500; 

UTU-6744,  Randy  Anderson,  Lots  146 
15  (0.18  &  0.20  acre,  total  0.38  acre), 
FMV  $500. 

The  above  direct  sales  are  baing 
conduaed  to  resolve  unauthoriaed  use 
and  o(x:upancy  of  the  public  lands.  The 
sales  to  the  adioining  land  owners 
would  assure  larMl  use  compatibility 
with  ad)oining  lands  and  pfolac! 
investments  in  improvements  made  to 
the  lands. 

UTU-67346,  Emery  County  School 
District  (ECSD).  Lot  10  (38.14  acres), 
FMV  $7,650.  The  land  was  leased  to 
ECSD  under  REcreation  and  Public 
Purposes  (R&PP)  lease  UTU-4«777  with 
the  right  to  purchase  following 
construction  of  a  public  achool  within 
Tive  years.  The  school  was  not 
constructed  but  ECSD  desires  to 
purchase  the  land  for  future 
development. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
land  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effective  will  end  upon 
issuance  of  a  patent,  or  two  hundred  ' 
seventy  (270)  days  from  the  date  of  the 
publication,  whichever  occurs  first. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals,  including  oil  and  gas, 
shall  be  reserved  to  the  United  Slates, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canels  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30. 1890. 28  Stat.  391;  43  U.S.C 
945). 

3.  Road  right-of-way  UTU-70142. 
issued  in  the  Town  of  Emerv.  will  be 
reserved  in  the  patents  (45  feet  from 
appropriate  side  of  the  centerline)  under 
the  authority  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat.  2776;  43  U.S.C  1761). 

4.  Tha  sale  of  Iha  pvcah  will  ba 
subject  to  all  valid  existing  rifbts. 
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raservationa,  and  privileges  of  record. 
Existing  rights,  raservationa,  and 
privileMa  of  record  include,  but  are  not 
limited  to  the  following: 

Parcels  VTU-67340.  UTU-S7342.  and 
UTU-67344 

a.  A  right-of-way.  Serial  Number 
UTU-53807,  to  Emery  Telephone,  its 
successors  or  assignees,  for  a  Iniried 
telephone  line  located  in  SLM.  Utah.  T. 
22  S..  It  6E.,  Section  4.  Lots  12-15, 
under  the  authority  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21. 1976  (90  Stat.  2776;  43  U.S.C  1761). 

b.  A  right-of-way,  Serial  Number 
UTU-S3813,  to  PadfiCorp  dba  UP  A  L, 
its  successors  or  assignees,  for  a 
poweriine  located  in  SLM.  Utah.  T.22  S. 
R.  6E.,  SecUon  4,  Lots  12-15.  under  the 
authority  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976 
(90  Stat.  2776;  43  U.S.C  1761). 

SALE  PnoCBMflES:  The  buyer  will  be 
required  to  submit  the  appraiaed  lair' 
market  vahie  of  the  property  on  the  date 
of  the  sale.  The  lands  will  be  offered  for 
sale  at  the  San  Rafee)  Resouroe  Area 
Office.  If  the  landa  are  not  aold  on  the 
same  date,  they  will  remain  for  sale 
over-the-counter  until  sold  or 
witl^rawn  from  the  naerket  Over-the- 
counter  biddw  qualifications  are  noted 
below. 
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BOOER  OUMJ^iCATlONe:  Bidden  musl  be 
U.S.  citizens  18  years  of  age  or  over,  a 
State  or  State  inatiumentatlity 
authorized  to  hold  property:  a 
corporation  authonaed  to  hold  fMoperty; 
or  a  corporation  audioriwd  to  own  real 
estate  in  the  Slete  of  Utah. 

BB  STANOAMW:  The  BLM  reaarves  the 
right  to  accept  or  refect  any  and  all 
offers  or  withdraw  the  land  from  aale  if. 
in  the  opinion  of  the  Authorised  officer, 
consummation  of  the  sale  «vou)d  not  be 
fully  consistent  with  section  203(g}  of 
FLPMA  or  other  applic^le  laws. 
COMNEWrs:  For  a  period  of  forty-five  (45) 
days  frotn  the  data  of  publication  of  this 
Notice  in  the  Federal  Register, 
interested  parties  may  submit  comments 
to  the  Moab  District  Manager,  Bureeu  of 
Land  Management.  P.O.  Box  970,  Moab. 
Utah  94532.  Objections  will  be.reviewed 
by  the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  %vill  become  the  final 
determination  of  the  Department  of  the 
■  Interior. 

SUPPLEMENTARY  MFORMATION: 

Additional  infonnation  coiceming  the 
lands  and  the  teims  and  conditions  of 
Ihe  sale  may  be  obtained  from  Laureile 
Hughes.  Area  Realty  ^)ecialist.  ^ 
Rafiael  Reaouroe  Arae.  900  North  East, 
Price.  Utah  84501,  (801)  637-4Sft4  or 


From  Brad  Groesbeck.  District  Realty 
Specialist,  Moab  District  Office,  82  East 
Ctogwood  Drive.  P.O.  Box  970,  Moab. 
Utah  84532  (801) 259-6111. 

Dated:  December  17, 1993. 
Roger  Zortmaa. 
District  Manager. 
IFR  Doc  93-31521  Filed  12-27-93;  8:45  am) 
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((X>-070-04-31 10-02] 

intent  To  Consider  Amendment  of  ttw 
Grand  Junction  flesouroe  Area, 
Resource  Management  Plan.  1987 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  consider 
amendment  of  the  Grand  Junction 
Resource  Area  Resouroe  Management 
Plan,  1987.  to  address  changes  proposed 
in  the  Grand  Mesa  Slopes  Special 
Managentent  Area  Management  Plan. 
1993,  and  Notice  of  I*ublic  Comment 
Period  to  identify  issues  to  be  addressed 
in  an  Environmental  Assessment  on  the 
proposed  amendment. 

StMlMARY:  Pursuant  to  section  102  of  the 
National  Environmental  Policy  Act  of 
1969  and  section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  the  Bureau  of  Land  Management, 
Grand  Junction  Resource  Area,  will 
consider  an  amendment  of  the  Grand 
Junction  Resource  Area  Resource 
Management  Plan.  1987.  and  will 
prepare  an  Environmental  Assessment 
on  the  proposed  amendment. 
SUPPt^lKNTARV  HIFORMATION:  The  Plan 
Amendment  and  Environmental 
Assessment  are  being  developed  to 
consider  changes  that  have  been 
proposed  in  the  Grand  Mesa  Slopes 
Special  Management  Area  Management 
Plan.  1993.  The  Grand  Mesa  Slopes 
Special  Management  Area  is 
approximately  80  square  miles  of  mixed 
ownership  lands  in  Mesa  County, 
Colorado,  immediately  southeast  of 
Grand  Junction,  Colorado.  A  cooperative 
management  plan  for  the  area  has  been 
developed  involving  over  30 
government  and  private  entities.  The 
primary  goals  of  the  plan  are  to  protect 
municipal  watersheds,  manage  critical 
wildlife  habitat,  provide  for  managed 
public  recreetional  uses,  protect  scenic 
open  space  values,  and  coordinate 
management  of  other  Natural  resource 
programs. 

Proposed  changes  to  the  Grand 
Junction  Resource  Area  Resource 
Management  Plan,  1987  involve:  (1) 
Changing  the  classificatiixi  of 
approximately  7,600  acres  of  BLM  land 
immediately  southeast  of  Grand 


Junction.  Colorado  from  "suitable  for 
disposal"  to  "retention  as  BLM  land  or 
suitable  (or  exchange";  (2)  Qassifying 
approximately  1,200  acres  of  BLM  land 
10  miles  southeast  of  Grand  Junction. 
Colorado  as  suitable  for  exchange;  (3) 
Designating  approximately  20,000  acres 
of  BLM  land  immediately  southeast  of 
Grand  Junction,  Colorado  as  limited  to 
motor  vehicle  travel  only  on  designated 
routes,  and;  (4)  Designating 
approximately  500  acres  of  BLM  land 
four  miles  south  of  Grand  Junction, 
Colorado  as  open  for  off-highway- 
vehicle  use. 

A  public  meeting  to  accept  comments 
on  the  Grand  Mesa  Slopes  Special 
Management  Area  Management  Plan. 
1993,  and  the  related  actions  in  the 
proposed  Grand  Junction  Resource  Area 
Resource  Management  Plan.  1987  Plan 
Amendment  will  be  held  January  27, 
1994  at  7  p.m.  in  the  Qty/County 
Auditorium.  250  North  5th  Street, 
Grand  Junctton,  Colorado.  For  a  period 
of  30  days  horn  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Grand  Junction 
District  Office.  2815  H  Road.  Grand 
Junction,  Colorado,  81506. 

FOf)  RmTNER  MRMMATKM  CONTACT: 

Additional  information  concerning  this 
proposal  is  available  for  review  at  the 
Gnmd  Junction  District  Office.  2815  H 
Road,  Grand  Junction.  Colorado  81506, 
or  by  contacting  Carios  Sauvage.  Realty 
Specialist,  at  (303)  244-3022. 
TniliartMll. 
District  A4kmager. 
IFR  Doc  93-31538  Filed  12-27-93;  8:45  am) 


[ES-e60-4«S0-1O-4600:  CS-046616,  Group 
2.  WasMngton.  Oq 

Filing  of  Plat  of  Dependent  Resuwey 

The  plat,  in  one  sheet,  of  a  portion  of 
the  boundary  of  U.S.  Reservation  No. 
501,  Washington,  DC,  has  been  officially 
filed  in  Eastern  States,  Springfield, 
Virginia,  at  7:30  a.m.,  on  December  15, 
1993. 

The  survey  was  made  upon  request 
submitted  by  the  National  Park  Service. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per 
copy. 

Dated:  December  15, 1993. 
CarsoB  W.  Gulp,  Jr.. 
Slate  Director. 

(PR  Doc  93-31649  Filed  12-27-93;  8:45  amj 
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FlUng  Of  PMs  Of  Survey:  Ortgon/ 
WMhington 

AQENCV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 

WilUmene  Meridian 

Oregon 

T.  9  &.  R.  3  E.  accepted  November  24. 1993 
T.  40  S..  R.  6  E..  accepted  November  16. 1993 
T.  33  S..  R.  35  E..  accepted  October  19. 1993 
T.  9  S..  R.  41  B..  accepted  November  3. 1993 
T.  20  S..  R.  2  W..  accepted  November  IS. 

1903 
T.  20  S..  R.  2  W..  accepted  November  15. 

1993  , 

T.  21  S..  R.  S  W..  accepted  November  22. 

1993 
T.  18  S..  R.  6  W..  accepted  October  28. 1993 
T.  20  S..  R.  7  W.,  accepted  November  3. 1993 

Wathington 

T.  32  N..  R.  41  E..  accepted  October  28. 1993 
T.  18  N..  R.  12  W..  accepted  November  27. 
1993 

If  the  protests  against  a  survey,  as 
shown  on  any  of  the  above  plat(s).  are 
received  prior  to  the  date  ot  official 
filing,  the  filing  will  be  stayed  pendii« 
consideration  of  the  protest(s).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s)  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office.  Bureau 
of  Land  Management.  1300  N.E.  44th 
Avenue.  Portland,  Oregon  97213.  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of 
the  plat(s)  may  be  obtained  from  the 
above  office  upon  required  payment.  A 
person  or  party  who  wishes  to  protest 
against  a  survey  must  file  with  the  State 
Director.  Bureau  of  Land  Management. 
Portland.  Oregon,  a  notice  that  they 
wish  to  protest  prior  to  the  proposed 
official  nling  date  given  above.  A 
statement  of  reasons  for  a  protest  may  be 
filed  with  the  notice  of  protest  to  the 
State  Director,  or  the  statement  of 
reasons  must  be  filed  with  the  State 
Director  %vithin  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys.  survey  and 
subdivision.  FOR  FURTHER  MfORMATKM 
CONTACT:  Bureau  of  Land  Management, 
1300  N.E.  44th  Avenue.  P.O.  Box  2965. 
Portland.  Oregon  97208. 


Dated:  December  15. 1993. 
WilUaa  B.  Blianwr. 

Acting  Chief,  Branch  t^ Lands  and  Minerals 

Operations. 

|FR  Doc  93-31537  Filed  12-27-93: 8:45  am) 
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Bureau  of  Reclamation 

Enforce  Existing  Off-fV>ad  Motor 
Vehicle  Closure  on  Bureau  of 
Reclamation  Lands  Below  American 
Falls  Dam,  Idaho 

AGENCY:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  intent. 

SUrAIARY:  The  Bureau  of  Reclamation 
(Reclamation)  is  enforcing  a  1972  off- 
road  motor  vehicle  closure  on  the  lands 
within  the  American  Falls  Natural 
Resource  Area.  Current  public  off-road 
vehicle  activity  requires  active 
enforcement  of  the  closure.  This  action 
is  necessary  to  protect  and  preserve 
archeological  sites  located  in  the  area. 
ADDRESSES:  Maps  are  available  for 
review  at: 

•  American  Falls  Dam,  2881  Highway 
39.  American  Falls.  Idaho  83211; 

•  Minidoka  Project  Office.  1359 
Hansen  Avenue.  Burley.  Idaho  83318; 

•  Pacific  Northwest  Regional  Office. 
1150  N.  Curtis  Rd..  Boise.  Idaho  83706 
EFFECTIVE  DATE:  The  off-road  vehicle 
closure  has  been  in  efCact  since  1972. 
but  not  actively  enforced.  The  closure 
will  be  enforced  effective  December  28. 
1993  and  will  continue  to  be  enforced 
until  a  decision  is  made  on  the  future 
use  and  management  of  the  area. 

FOaFURTNER  INFORMATION  CONTACT: 
Eileen  R.  Salenik.  Resource 
Management  Planner.  Bureau  of 
Reclamation,  Pacific  Northwest  Region. 
1150  N.  Curtis  Rd.,  Boise,  Idaho  83706. 
(208)  378-5314 

SUPPLEMENTARY  INFORMATION:  American 
Falls  Natural  Resource  Area, 
approximately  3,000  acres,  is  located 
just  below  American  Falls  Dam  in 
southeastern  Idaho.  The  general  location 
is  described  below: 

Reclamation  withdrawn  and  acquired 
lands  along  the  Snake  River  (between 
American  Falls  dam  and  the  Minidoka 
National  Wildlife  Refuge)  located  in: 

T.  8  S..  R.  30  £..  Boise  Meridian:  portions  of 
Sections  15.  21.  22. 38.  29.  31.  and  32 

T.  9  S..  R.  30  E..  B.M.:  portions  of  Section  6 

T.  9  S.,  R.  29  E..  B.M.:  portions  of  Sections 
1.9-12. 14-17.  and  19-21 

T.  9  S..  R.  28  E..  B.M.:  portions  of  Section  24 

A  1992  Cuhural  Resource  Class  III 
survey  verified  this  area  has  over  150 
archeological  sites  dating  back  as  far  as 


10.000  years.  Pursuant  to  the  authority 
granted  by  section  9(b)  of  Executive 
Order  11644.  Feb.  8. 1972.  3  CFR  1971- 
1975  Comp..  p.  666.  as  amended  by 
Executive  Order  11989.  May  24. 1977,  3 
CFR  1977  Comp..  p.  120.  Reclamation  in 
1972  closed  to  ofF-road  vehicles  the  land 
administered  by  Reclamation 
downstream  of  American  Falls 
Reservoir  along  the  Snake  River  in 
southeastern  Idaho.  Previously  limited 
enforcement  resources  and  increasing 
off-road  vehicle  use  by  the  public  in 
contravention  of  the  previous  closure 
require  reiteration  of  the  closure  notice. 
Reclamation  will  begin  enforcing  the 
closure  immediately.  Additional 
information  concerning  the  closure  and 
enforcement  is  available  at 
Reclamation's  Pacific  Northwest 
Regional  Office  located  at  1150  N.  Curtis 
Road  in  Boise.  Idaho.  83706. 

The  Shoshone-Bannock  Tribes 
indicate  this  area  has  traditional 
cultural  values  and  may  consider  the 
entire  area  to  qualify  for  protection 
under  the  American  Indian  Religious 
Freedom  Act. 

In  1992.  Reclamation  worked  with  an 
agency/citizen  task  force  to  develop  a 
feasible  range  of  alternatives  for  the 
American  Falls  Resource  management 
Plan  Environmental  Assessment.  The 
Environmental  Assessment,  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  and  the 
National  Historic  Preservation  Act.  is 
available  for  public  review  and 
comment  until  December  31. 1993.  The 
closure  will  be  enforced  imtil  a  decision 
for  public  use  in  the  American  Falls 
Natural  Resource  Area  is  made  in  1994. 

Dated:  December  17, 1993. 
Donald  K.  Glaear, 
Deputy  Commissioner. 
(PR  Doc  93-31622  Filed  12-27-93: 8:45  am) 


Fish  and  WiktlifO  Sorvioe 

Notice  of  Receipt  of  Applications  for 
Permit 

The  following  applicants  have 
applied  for  a  permit  to  conduct  certain 
activities  with  endangered  species.  This 
notice  is  provided  pursuant  to  Section  - 
10(c)  of  the  Endangered  Spedes  Act  of 
1973,  as  amended  (16  U.S.C.  1531.  et 
seq.y. 

PRT-780716 

Applicant:  Exotic  Animals,  Tarzana.  CA.. 

The  applicant  requests  a  permit  to 
import  one  male  captive-bom  tiger 
[Panthera  tigris)  from  the  Bahanuis.  This 
tiger  is  progeny  of  the  applicant's  own 
tigers  that  are  currently  performing  in 
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the  Bahamas.  The  tiger  will  be  imported 
for  the  purpose  of  enhancement  of 
survivBi  through  conservation 
edu<:ation. 

PRT-783786 

Applicant:  San  Antonio  Zoolqgiica)  Gardens, 
San  Antonio.  TX. 

The  applicant  requests  a  permit  to 
purdiase  in  interstate  commerce  one 
captive-held  female  gavial  [Tomistoma 
schlegeli)  from  the  Buffalo  Zoo  for  the 
purpose  of  enhancement  of  survival 
through  conservation  education  and 
zoolo^cal  exhibition. 
PKT-7t5126 
Applicant:  University  of  Nevada,  Reno,  NV. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  taken 
from  wild  black-faced  impels 
[Aepyceros  mehmpug  petersi)  for  UNA 
analysis  to  enhance  the  propagation  and 
survival  of  the  species. 

PRT-785148 

Applicant:  Ogden  Environmentai  and  Eneigy. 
Services.  Ca.  lac.,  San  Di^gD,  CA. 

The  applicant  requests  a  permit  to 
take  endangered  Riverside  fairy  shrimp 
{Streptocephalus  wooUonO  frvni  vernal 
pools  ustf^  hand  and/or  plankton  nets 
to  determine  the  presence  or  absence  of 
the  species  on  Miramar  Naval  Air 
Station,  Caliibmia. 
PRT-770270 

Applicant:  New  York  Zoological  Society. 
Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  btood  and  tissue  aampiea  from 
live  animals  and  carcaaaas,  respectively, 
obtained  opportunistically  from  «inld 
origin  deer  {C^vidoeii,  ta^rs 
(Tapiridae),  crocodiles  (Oecodi/idbe). 
falcons  (Foloon/dbe),  psittidnes 
IPsittaddae),  ibisss  (Ckooidbe),  snd 
vultures  (Gotfiartidae)  In  Bolivls  for  the 
purpose  of  scientific  rasnsnrh 

Written  data  or  comments  should  be 
submitted  to  the  Directw,  U.S.  Fish  snd 
WildlifiB  Service,  Office  of  Msnagsment 
Authority,  4401  North  Fsirfax  Drive, 
room  432,  Arlington,  Virginia  22203  snd 
roust  be  received  by  the  Director  «vithin 
30  days  of  the  date  of  this  publication. 
Doounents  and  other  information 
submitted  with  these  sppUcstioRs  sre 
available  for  review,  subject  to  the 
requirements  of  the  Privacy  Act  and 
Freedom  of  Information  Act,  by  any 
party  who  submits  s  written  request  for 
a  copy  of  such  documents  to  the 
following  office  within  30  dsys  of  the 
dste  of  publicstion  of  this  notice:  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Management  Authority.  4401  N<Hth 
Faiiiax  Drive.  Rooaa  420(c).  Aiifa^^lon. 
VifginiB  22203.  niaoe:  (703/358-2104); 
FAX:  (703/358-2281). 


Dated:  December  22. 1993. 
Susan  lacobsen. 

Acting  Chief,  Brandt  ofPermiU,  Office  of 
Management  Authority. 
jFR  Doc  9^31675  Filed  12-27-43;  8.45  aot| 
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Polar  Bear  Habitat  Protection  strategy 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
polar  bear  habitat  protection  strategy, 
conduct  public  meetings,  and  request 
information. 

SUMMARV:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  intends  to  develop  and 
implement  a  strategy  for  the 
identification  and  protection  of 
important  polar  b^  habitats. 
Development  of  the  strategy  for  Alaska 
will  be  achieved  as  part  of  the  Service's 
on-going  polar  bear  conservation 
planning  process  and  in  cooperation 
with  the  State  of  Alaska,  Alaiska  Natives, 
oil  and  gas  industry,  conservation 
organizations,  snd  others.  The  Service  is 
requesting  information,  suggestions,  and 
participation  in  the  development  of  this 
strategy. 

DATES:  Conunents  and  information 
should  be  received  by  Febriiary  11, 
1994.  Public  meetings  on  the  strategy 
are  schuduled  as  follows: 

1.  January  20. 1994, 7:30  p.m..  Wilds 

Marston  Theater,  1st  floor,  Loussac 
Library,  3600  Denali  Street, 
Anchorage.  Alaska. 

2.  January  25, 1994,  7:30  p.m.  North 

Slope  Borough  Aaaembly  Chambers, 

Barrow.  Alaua. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Supervisor,  Marine 
Mammals  Mansgement,  U.S.  Fish  and 
Wildlife  Service,  4230  University  Drive, 
suite  310,  Anchorage.  AK  99508. 
Comments  may  also  be  hand  delivered 
to  the  same  address  or  sent  by  FAX 
(907)  271-2381.  Comments  and 
materials  received  in  response  to  this 
action  will  be  available  for  public 
inspection  at  this  address  during  normal 
working  hours  of  8  a.m.  to  4:30  p.m.. 
Monday  through  Friday. 
FOR  FURTWn  mroMIATION  CONTACT: 
Scott  Schliebe  at  the  U.S.  Fish  and 
Wildlife  Service,  Marine  mammals 
Management,  4230  University  Drive, 
suite  310,  Anchorage,  AK  99508.  (800) 
362-5148  or  (907)  271-2394. 

SUPPLEMENTARYilfORMATKM: 

Bachgraund 

On  December  30. 1992,  the  Service 
issued  s  proposed  rule  tbst  would 
authorize  the  inddentsl  take  of  small 


numbers  of  polar  ben-  and  Padfic 
walrus  during  oil  and  gas  industry 
operations  year  round  in  the  Beaufort 
Sea  and  adjacent  northern  coast  of 
Alaska  (57  FR  62283).  The  final  rule  to 
authorize  incidental  take  was  issi>ed  on 
Tuesday,  November  16, 1993. 

The  final  rule  contains  a  provision 
that  the  U.S.  Fish  and  WiidUfe  Service 
will  develop  and  begin  implementing  a 
polar  bear  habitat  protection  strategy 
within  18  months.  This  provision  is  in 
response  to  public  comments  on  the 
proposed  rule  and  in  agreement  with 
the  1973  International  Agreement  on  the 
Conservation  of  Polar  Bears. 

Information  Solicited 

The  Service  requests  interested 
persons  to  submit  comments, 
information,  and  suggestions  concerning 
the  development  and  implementation  of 
an  Alaska  Polar  Bear  Habitat  Protection 
Strategy.  A  draft  Polar  Bear  Habitat 
Protection  Strategy  will  be  developed 
based  upon  comments  received, 
information  generated  from  polar  bear 
researdi,  and  local  knowledge  of  the 
indigenous  people.  A  Federal  Register 
notice  will  announce  the  devefopment 
of  the  draft  Alaska  Polar  Bear  H^itat 
Protection  Strategy.  Once  the  draft 
Strategy  is  developed,  opportunities  for 
public  review  and  comment  will  be 
provided. 

Date:  December  16, 1993    -^ 
Waller  O.StMgiilx, 
Regional  Director. 
IFR  Doc.  93-31530  Filed  12-27-03;  8:45  ami 


National  Parli  Service 

National  Register  of  Hisiortc  I 
Notificatfon  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing 
in  the  National  Register  were  received 
by  the  National  Park  Service  before 
December  18, 1993.  Pursuant  to  §60.13 
of  36  CFR  part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  Written  comments 
should  be  submitted  by  January  12. 
1994. 

Carol  D.  ShuU, 
Chief  of  Registration.  National  Register. 

ALABAMA 

Conecuh  County 

New  Evergreen  Commercial  Historic  District, 
Roughly  tmunded  by  Mill.  Cooper,  Rural. 
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Court.  Libwty.  B.  Proat  Cuy  and  Despiout 
Sts..  EvHiTMn.  93001542 

Houston  County 

Atlantic  Coastline  Railroad  Passenger  Depot, 
let  of  Powell  St  and  Headland  Ave.. 
Dothan.  93001S19 

Monroe  County 

Dellet  Plantation.  Along  US  M  on  W  bank  of 
Alabama  R..  Mooioeville  vicinity. 
93001S17 

ARKANSAS 

Miller  County 

Crenshaw  Site.  Address  Restricted.  Hervey 
vicinity.  93001S21 

CALIFORNIA 

San  Diego  County 

Harris,  C  W..  Site  Archeological  District, 
Address  Restricted.  Rancho  Santa  Fe. 
93001520 

DELAWARE     . 

Kent  County 

Thomas'  Methodist  Episcopal  Chapel.  Rt  206 
W  of  Chapeltown,  West  Dover  Hundred. 
Chapeltown  vicinity.  93001S16 

Neit  Castle  County 

Newport  Railroad  Station,  James  St  at  Penn 
Central  RR  tracks,  N  side.  Ne%vpoft. 
93001515 

GEORGIA 

lefferson  County 

Louisville  Commercial  Historic  District,  Alea 
surrounding  BroadSt  between  Peachtree 
and  Screven  Sts..  including  parts  of 
Walnut.  Mulberry  and  Green  Sts., 
Louisville.  93001469 

IOWA 

Page  County 

White.  W.  T.  S..  House  and  Carriage  House. 
400  N.  16th  St,  Oarinda.  93001544 

Wrigfit  County 

Quasdorf  Blacksmith  and  Wagon  Shop,  )ct. 
of  Train  and  W.  Railroad  Sts..  Dows. 
93001545 

KANSAS 

Reno  County 

Graber,  John  P.  O..  House.  208  E.  6th  St.. 
Hutchinson.  93001518 


KENTUCKY 

Woodford  County 

Ayres  House  (Northwest  Woodford  County 
MPS/.  US  421  S  side,  less  than  3/10  mi.  E 
of  Drucker's  Rd..  Midwray  vicinity. 
93001522 

Big  Sink  Rural  Historic  District  (Northwest 
Woodford  County  MPS).  W  of  Midway  off 
1-64,  Midway  vicinity.  93001523 

Broadhead.  Lucas,  House  (Northwest 
Woodford  County  MPS).  )ct  of  Midway 
Pike  and  Aiken  Rd.,  SW  comer,  Versailles 
vicinity,  93001524 

Cole.  Richard,  Homestead  (Northwest 
Woodford  County  MPS).  Leestown  Rd.,  S 
side,  NW  of  Midway.  Midway  vicinity, 
93001525 

Cooper  House  (Northwest  Woodford  County 
MPS).  Leestown  Rd..  N  side.  9/10  mi.  E  of 
1-64  Midway  exit.  Midway  vicinity, 
93001526 

Elkwood  (Northwest  Woodford  County  MPS). 
158  Leestown  Pike  W..  Mid%vay  vicinity, 
93001527 

Leavy  Tobacco  Bam  (Northwest  Woodford 
County  MPS).  Georgetown  Rd.  B  side,  4/5 
mi.  N  of  1-64  Midway  exit,  Midway 
vicinity,  93001528 

Nuckols.  Qaibome  W.,  Farmstead 
(Northwest  Woodford  County  MPS).  US  60 
N  side,  V/2  mi.  N  of  (ct.  with  Midway  Pike. 
Versailles  vicinity,  93001529 

Nugent's  Crossroad  Historic  District 
(Northwest  Woodford  County  MPS).  )ct.  of 
Old  Frankfort  Pike  and  Midway  Pike, 
Midtvay  vicinity,  93001530 

ray/or.  E.W.,  House  (Northwest  Woodford 
County  MPS),  Mid%vay  Pike  E  side,  about 
Vi  mi.  N  of  ict.  with  Old  Frankfort  Pike. 
Mid%ray  vicinity.  93001531 

Wallace  Station  Historic  District  (Northwest 
Woodford  County  MPS).  Wallace  Station, 
Old  Frankfort  Pike.  Midway  vicinity. 
93001534 

Wallace.  Samui^.  House  (Northwest 
Woodford  County  MPS).  Old  Frankfort  Pike 
ft^side,  E  of  Wallace,  Midway  vicinity, 
93001532 

Wallace-Alford  Farmstead  (Northwest 
Woodford  County  MPS).  S.S.  Weisenberger 
(Craig's)  Mill  Rd.  E  of  Lansing  Ln.,  Midwray 
vicinity,  93001533 

LOUISIANA 

Caddo  Parish 

B'Nai  Zion  Temple.  802  Cotton  St., 
Shreveport,  93001547 

Iberville  Parish 

St.  lohn  Baptist  Church.  31925  Lacroix  Rd.. 
DorseyviUe,  93001549 

St.  John  The  Baptist  Parish 

Reserve  Plantation  House  (Louisiana's 
French  Creole  Architecture  MPS),  1628  LA 
44.  Reserve,  93001548 

NEW  YORK 

Albany  County 

New  Scotland  Avenue  (Troop  B)  Armory 
(Army  National  Guard  Armories  in  New 
York  State  MPS),  130  New  Scotland  Ave.. 
Albany.  93001536 


Erie  County 

Tonawanda  (25th  Separate  Company) 
Armory  (Army  National  Guard  Armories  in 
New  York  State  MPS).  79  Delaware  Ave., 
Tonawanda.  93001539 

Montgomery  County 

First  Baptist  Church.  Polin  Rd..  Charleston. 
93001546 

New  York  County 

369th  Regiment  Armory  (Army  National 
Guard  Armories  in  New  York  State  MPS), 
2366  Fifth  Ave.,  New  York,  93001537 

69th  Regiment  Armory  (Army  National 
Guard  Armories  in  New  York  State  MPS). 
68  Lexington  Ave.,  New  York,  93001538 

NORTH  CAROLINA 

Buncombe  County 

Jarrett,  Thomas.  House  (Northwest  Woodford 
County  MPS).  46  Louisiana  Ave., 
Asheville.  93001535 

Perquimans  County 

Fletcher-Skiniter-Nixon  House  and 
Outbuildings.  NC  1301  NE  side,  0.45  mi. 
SE  of  ict.  with  NC  1300,  Hertford  vicinity. 
93001541 

Rockingham  County 

Reidsville  High  School.  Former.  116  N. 
Franklin  St,  Reidsville,  93001540 

Yadkin  County 

Davis  Brothers  Store.  B.  Main  St  N  side,  just 
E  of  ict.  with  Flint  Hill  Rd.,  East  Bend, 
93001543 

NORTH  CAROLINA 

Morton  County 

Rehm.  Louis.  Bam.  2.5  mi.  N  of  Hebron, 
Hebron  vicinity,  93001550 

OREGON 

Clackamas  County 

Lewthwaite-Moffatt  House,  4891  Willamette 

Falls  Dr.,  West  Linn,  93001501 
Smith.  R.S..  Motor  Company  Building  39150 

Pioneer  Blvd.,  Sandy.  93001502 

Coos  County 

Koski  Building.  241  N,  Broadway,  Coos  Bay, 

93001509 
Seelig-Byler  House,  1920  N.  Fourteenth  St., 

Coos  Bay.  933001510 

Hood  River  County 

Mt.  Hood  Hotel  Annex.  102-108  Oak  St., 
Hood  River,  93001511 

Jackson  County 

Madden-McCaskey  House,  3347  Old  Stage 
Rd.,  Central  Point  vicinity,  93001506 

Medford  Geneva — Minnesota  Historic 
District,  Geneva  and  Minnesota  Sts..  from   - 
E.  Main  to  Crater  Lake  Ave.,  Medford, 
93001508 

Lincoln  (bounty 

Mt  Hood  Railroad  Linear  Historic  District, 
Mt  Hood  RR  right-of-way  from  Hood  River 
to  Parkdale,  Hood  River,  933001507 
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Marion  County 

Hinkk-Reid  House,  525  NE.  Adier  St.  Mill 
aty,  93001503 

Multnomah  County 

Qyde  Hotel.  1022  SW.  Starke  St,  Portland, 

93001498 
Salmon.  W.S..  House.  923  SE.  Thirteenth 

Ave.,  Portland,  93001496 
Yeon  Building.  522  SW.  Fifth  Ave.,  Portland, 

93001497 

Umatilla  County 

Ireland.  Sarah  £.,  House.  311  S.  Main  St.. 
Milton— Fteewater,  93001500 

Wallowa  County 

Cotter  Hotel.  301  W.  Main  St.,  Enterprise, 
93001499 

Washington  County 

First  Church  of  Christian  Scientist.  1904 
PaciRca  Ave.,  Forest  Grove.  93001505 

Ray.  Harold  Wass.  House.  5611  NE.  Elam 
Young  Pkwy.,  Hillsboro.  9300154 

SOUTH  CAROLINA 

Charleston  County 

Ashley  River  Historic  District.  Roughly,  along 
the  Ashley  R.  from  just  E  of  SC 165  to  the 
Seaboard  Coast  Line  RR  bridge,  Charleston 
vicinity,  93001514 

Boone  Hall  Plantation  House  and  Historic 
Landscape,  Long  Point  Rd.  W  of  jet.  with 
US  17/701.  Mount  Pleasant  vicinity, 
93001512 

Towles  Farmstead.  4595, 4611  Towles  Rd.. 
Meggett  vicinity,  93001 51 3 

IFR  Doc.  93-31589  Filed  12-27-93;  8:45  am| 
aiLUNa  COM  43ia-7a-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  S0.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  versus  California  State 
University  et  al..  Civil  Action  No.  CV- 
S-93-igi0  LKK  GGH  was  lodged  on 
December  7. 1997  witb  the  United 
States  District  Court  for  the  Eastern 
District  of  California.  The  proposed 
decree  settles  an  action  brou^t 
pursuant  to  section  113(b)  of  the  Clean 
Air  Act  (the  "Act"),  42  U.S.C  7413(b) 
and  the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  for  Asbestos 
i"NESHAP").  promulgated  under 
sections  112  and  114  of  the  Act.  42 
U.S.C.  7412  and  7414.  and  codified  at 
40  CFR  part  61 ,  subpart  M.  The 
complaint  alleges  that  the  defendants 
are  liable  for  conducting  a  demolition  of 
a  facility  owned  by  California  State 
University  without  (1)  adequately 
wetting  the  friable  asbestos  materials 
exposed  during  cutting  and  disjointing, 
in  violation  of  40  CFR  61.147(b)  (1989) 


and  section  112  of  the  Act.  42  U.S.C 
7412,  and  (2)  ensuring  that  the  friable 
asbestos  materials  stripped  or  removed 
from  pipes  were  kept  adequately  wet 
until  collected  for  disposal,  in  violation 
of  40  CFR  61.147(e)(1)  (1989)  and 
section  112  of  the  Act.  42  U.S.C.  7412. 
Under  the  terms  of  the  decree,  AOG 
agrees  to  pay  a  dvil  penalty  of  $35,000. 
and  CSU  and  Bender  will  be  subject  to 
an  injunction  to  comply  with  the 
asbestos  NESHAP  in  the  future. 
The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  versus 
California -State  University,  et.  al..  DJ# 
90-5-2-1-1491.  The  proposed  consent 
decree  may  be  examined  at  the  office  of 
the  United  States  Attorney,  555  Capitol 
Mall,  15th  Floor.  Sacramento.  California 
95814;  the  Region  DC  Office  of  the 
Environmental  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco, 
California  94105,  and  at  the  Consent 
Decree  Library.  1120  G  Street.  NW.,  4th 
Floor,  Washington,  DC  20005.  (202) 
624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the  Consent 
Decree  Library,  1120  G  Street,  NW.,  4th 
Floor,  Washington,  DC  20005.  In 
requesting  a  copy  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  $11.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
lolui  C  Cruden, 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-31639  Filed  12-27-93;  8:45  am) 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Water  Act 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  and  the  State  of  Ohio  v. 
City  of  Middletown,  Ohio.  Civil  Action 
No.  C-1-93-861,  was  lodged  on 
December  10. 1993  with  the  United 
States  District  Court  for  the  Southern 
District  of  Ohio.  The  Consent  Decree 
resolves  claims  of  the  United  States  for 
civil  penalties-arising  from  alleged 
violations  of  Sections  301. 402  and  404 
of  the  Clean  Water  Act.  33  U.S.C  1311. 
1342  and  1344  by  the  City  of 
Middletown.  Ohio.  The  Consent  Decree 
requires  defendant  Middletown  to  pay  a 


civil  penahy  of  $288,000  for  its  past 
violations  of  the  Clean  Water  Act. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (3))  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  diould  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  and  the 
State  of  Ohio  v.  City  of  Middletown, 
Ohio.  DOJ  Ref.  i90-5-l-l-3779. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  602  Federal  Building. 
200  West  Second  Street,  Dayton.  Ohio, 
45402;  the  Region  Five  Office  of  the 
Environmental  Protection  Agency,  77 
West  Jackson  Blvd.,  Chicago,  Illinois, 
60604;  and  at  the  Consent  Decree 
Library,  1120  G  Street,  NW.,  4th  Floor. 
Washington,  DC  20005.  (202)  624M)892. 
A  copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $3.25  (25  cents 
per  page  reproduction  costs,),  payable  to 
the  Consent  Decree  Library. 
John  C  Cruden. 

Chief  Environmental  Enforcement  Section. 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-31636  Filed  12-27-93;  8:45aml 
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Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  f'CERCLA") 

In  accordance  with  Department 
policy,  28  CFR  50.7.  38  FR  19029,  and 
42  U.S.C.  9622(d),  notice  is  hereby  given 
that  a  proposed  consent  decree  in 
United  States  v.  Nabisco.  Inc.,  et  al.. 
Civil  Action  ^o.  93-5611,  was  lodged 
on  December  10, 1993.  with  the  United 
States  District  Court  for  the  Eastern 
District  of  New  Yorii.  The  Consent 
Decree  addresses  the  hazardous  waste 
contamination  at  the  Rowe  Industries 
Superfund  Site  ("Rowe  Site")  in  the 
Town  of  Sag  Harbor.  New  York.  The 
Consent  Decree  requires  the  defendants 
to  implement  the  remedial  action 
selected  by  the  Environmental 
Protection  Agency  in  the  Record  of 
Decision  dated  September  30, 1992. 
Additionally,  $493,561  in  U.S.  EPA  past 
costs  at  the  Rowe  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
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consMU^  dacrait  Caaraieats  should  be 
addressed  t»tb»AMiataiii  Attorney 
General  Im  thftEavBOomeBt  and 
Natnnd  ResauicaB  Dmakm.  Dapaitment 
of  Justice;  Weahingtaii^  DC  2053Q.  and 
should  mSatXmi  Unitad  Statas  v.  Nabiaco. 
/nc.»cCaf..DQ|Bei  1 90-llr-3^112A. 

The  prepeeed  consent  decaee  may  be 
examined  at  th»  office  efi  the- United 
Steles  Attorney  te  the  Eastern  District 
of  New  Yodc  t  Pietrpont  Plaae. 
Bro^dym.  New  Yorii^  11201-  the  Region 
n  OfBce  of  the  Environraental 
Protection  Agency,  26  Federal  Plaza. 
New  Yori;.  New  York.  10278  (contact 
Assistant  RagioiielF  Counsel  Beverly 
Kolenberg):  aad  at  the  Consent  Decree 
Libewy,  1120  G  Street  NW.,  4th  Floor, 
Washiii^ten.  DC  20005.  (202)  624-0892. 
A  copy  of  Ihe  pcsposed  consent  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Consent  Decoee  Library.  1120 
G  Streets  NW..  4th  Floor.  Washington. 
DC  20006.  In  requesting  a  copy  please 
refer  to  the  referenced  case  and  enclose 
a  check  in  the  amount  of  $56.50  (25 
cents  per  page  reproduction  costs), 
payable  to  the  Coosent  Decree  Library. 
fohaCCrwln. 

Chief,  Environmeniai  Enforcement  Section, 
Snvironmeatand  Naturai  Resources  Division. 
IFR  Doc  93-3163*  PU«d  12-27-93:  8:45  am) 


Lodg^  oi  Conf  nt  D»ci—  Pursuant 
t»  tiM  CompralMnslv*  EnwirofMnental 
Respona*  Companaation  and  Llat>Uitf. 
Act  of  1980  Aa  Amaodad 

In  accord  with  Departmental  policy. 
28  CFR  50.7,  notice  is  hereby  given  that 
a  proposed  consent  decree  in  United 
States  V.  Wheaton  Industries.  Gvil 
Action  No.  90-3880  (CSF).  was  lodged 
on  December  15. 1993  with  the  United 
States  District  Court  for  the  District  of 
New  )etaey.  The  decree  resolves  claims 
of  the  Un^ad  States  against  defendant 
IVheaton  Industries  ("Settling 
Defuidant")  in  the  above-referenced 
action  ander  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act 
("GQICLA")  for  contamination  at  the 
Williams  Property  Superfund  Site  in 
Middle  Township,  New  Jersey  (the 
"Site").  In  the  proposed  consent  decree 
the  Settling  Defendant  agrees  to  pay  the 
United  States  $3,554,400.00  in 
settlement  of  the  United  States'  claims 
for  response  costs  incurred  and  to  be 
incurred  by  the  Environmental 
Protection  Agency  at  the  Site. 

The  Department  of  Justice  will 
receive,  for  a  period  oif  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 


addressed  to  the  Aasistent  Attgcney 
General  Ibc  theEBviranment  and 
Netural  Hasoueeae  DhrisiMi.^  Department 
of  Justice,  WaahingtoniDC  20530,  and 
should  reifer  to  Uaited  Statu  «.  Wheaton 
Industries^nOi  Kef.  •  90-11-2-ZS8. 

The  propeaed  consent  decree  may  be 
examined  at  the  OOica  of  the  United 
States  Attorney.  970  Bioad  Street. 
Newark,  New  Jersey:  tbeHation  H  Office 
of  the  Envinmmentel  Psolectioa 
Agency.  26<Fedeial  Pia«a.  New  York. 
New  Yofk;  and  at  the  Consent  Decree 
Library.  1120  G  Street.  NW..  4th  Floor. 
Washington.  DC  2Q08S.  (202)  624-0892. 
A  copy  of  tfan  propoaed  consent  decree 
may  be- obtained  in  person  or  by.  mail 
from  the  Consent  Decree  Library.  1120 
G  Street  NW.,  4th  Floor.  Washington. 
DC  20005.  Ih  requesting  a  copy  please 
refer  to  the  referenced  caae  and  enclose 
a  check  in  the  amount  of  $6.75  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Consent  Decree  Library. 
jMUi  C  CnMm. 

C3\ief.  Environmental  Enforcement  Section, 
Environmenl  and  Natural  Kesources  Division. 
IFR  Doc.  93-31637  Filed  12-27-93;  8:45  am] 
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Antitrust  DMsion^ 

Notica  Pursuant  to  tka  National 
CooparsMva  Raaaardr  aad  Production 
Act  of  1993— "Palrotaum 
Enmlronnisntal  Raaaarch  Forum 
Project  No.  99-4)7:  TofHary  Traatmant 
Options  for  Raducing  tha  Toxicity  of 
Rafinary  Effluanta" 

Notice  is  hereby  given  that,  on 
November  9. 1993.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  etseq.  ("the  Act"),  the 
C}:evn)n  Research  and  Technology 
Company,  acting  on  behalf  of  the 
Petroleum  Environmental  Research 
Forum  ("PERF")  Project  No.  93-07: 
"Tertiary  Treatment  Options  for 
Reducing  the  Toxicity  of  Refinery 
Effluents"  filed  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  and  (2)  the  nature  and 
objectives  of  the  venture.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  protections  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Pursuant  to 
section  6(b)  of  tha  Act.  the  identities  of 
the  parties  and  its  general  areas  of 
planned  activity  are  Amoco  Oil 
Company.  Naperviile;  IL;  AICO 
Products  Campeny.  Anaheim.  CA; 
Chevron  Heseatch  and  Ttehookigy 


Company.  Richmond.  CA;  Marathon  Oil 
Company.  Littletqpi.  CO;  this  venture 
was  created  to  investigate  three  tertiary 
treatment  options  for  reducing  the 
toxicity  of  refinery  effluents., 
specifically:  sampfing  and  testing  of 
effiuent  treated  by  granular  activated 
carbon,  wetlands  and  a  fluidized  bed 
reactor. 

Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-31644  Filed  12-27-93:  8:45  am] 
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Notice  Pursuant  to  tha  National 
Cooparativa  Rasaarch  and  Production 
Act  of  1993— Fuel  Call 
Commerclaffzatten  Group 

Notice  is  hereby  given  that,  on 
November  30. 1993.  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993. 
15  U.S.C  4301  at  seq.  ("the  Act"),  the 
Fuel  Cell  Commercialization  Group 
("FCCG")  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically.  New  England  Electric 
System.  Westborough.  MA;  Northern 
States  Power,  Minneapolis.  MN; 
Oglethorpe  Power  Corporation,  Tucker, 
GA;  and  Washington  Water  Power 
Company,  Spokane.  WA  have  become 
members  of  the  FCCG.  In  addition, 
Pacific  Gas  k  Electric  Company  has 
resigned  fium  the  FCCG. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  FQX.  Membership  in  the 
FCCG  remains  open  eubject  to  certain 
adjustments  in  the  membership  benefits 
available  to  members  joining  hereafter. 
The  FCCG  intends  to  file  additional 
written  notification  disclosing  all  future 
changes  in  membership. 

On  September  21, 1990.  the  FCCG 
filed  its  original  notification  pursuant  to 
section  6(a)  of  the  Act  The  Department 
of  Justice  published  a  notice  to  the 
Federal  Register  pursuant  to  section 
6(b)  of  the  Act  on  October  25. 1990.  55 
FR  43050.  The  last  notification  was  filed 
with  the  Depertment  on  August  12. 
1992.  A  notice  was  published  in  the 
Federal  lagiater  pursuant  to  section 
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6(b)  of  the  Act  on  October  13. 1992.  57 
FR  46879. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
IFR  Doc.  93-31643  Filed  12-27-93;  8:45  am) 
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Notica  Pursuant  to  tha  National 
Cooperative  Research  and  Production 
Act  of  1993-Underwatar  Welding 
Research  and  Development  Program 

Notice  is  hereby  given  that,  on 
October  26. 1993,  pursuant  to  section 
6(a)  Of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301.  et  seq.  ("the  Act"). 
Global  bidustries,  Ltd.  has  filed  written 
notifications  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  notifications  were 
filed  for  the  purpose  of  extending  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 
Specifically,  the  following  additional 
parties  have  become  new  members  of 
the  project:  U.S.  Department  of  the 
Interior  Mineral  Management  Services, 
Hemdon,  VA;  Health  and  Safety 
Executive,  Ofifshore  Safety  Division. 
London.  England;  and  Chevron 
Research  and  Technology  Company, 
Richmond,  CA. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  Global 
Industries,  Ltd.  intends  to  file  edditional 
written  notification  disclosing  all 
changes  in  membership. 

On  January  25, 1993.  Global 
Industries.  Ltd.  filed  its  original 
notification  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  9. 1993.  58  FR  13091. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-31641  Filed  12-27-93;  8:45  ami 
Btt.UNa  COOC  44ie-«1-M 


Notice  Pursuant  to  tha  National 
Cooperative  Research  and  Production 
Act  of  1993— National  Information 
Technology  Center  of  Maryland,  inc. 

Notice  is  hereby  given  that,  on 
December  2, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Reseerch  and  Production  Ad  of  1993, 
15  U.S.C.  4301  et  seq.  ("the  Act"),  the 
National  Information  Technology  Center 
of  Maryland,  Inc.  ("NITC")  has  filed 


written  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  The 
notifications  were  filed  for  the  purpose 
of  extending  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  Specifically, 
the  following  have  become  members  of 
NITC:  Bechtel  Corporation, 
Gaithersburg,  MD;  Intermax  CD-ROM. 
Rockville.  MD;  Montgomery  College. 
Rockville,  MD.  The  following  has 
withdrawn  from  membership  in  NITC: 
Federal  Information  Exchange. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  NITC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  September  12, 1991,  NITC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  22,  1991  (56  FR  54,586). 

The  last  notification  was  filed  with 
the  Department  on  September  3, 1993. 
A  notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  8, 1993  (58  FR  52,508). 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-31642  Filed  12-27-93;  8:45  ami 
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Notice  Pursuant  to  the  National 
Cooperative  Research  and  Production 
Act  of  1993— "Texas  School  District 
Cooperative  Research  Project  Cost 
Effectiveness  of  Alternative  Fuels 
Using  Life-Cycle  Cost  Benefit 
Analysis" 

Notice  is  hereby  given  that,  on  July 
15, 1993,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  and 
Production  Act  of  1993, 15  U.S.C.  4301 
et  seq.  ("the  Act"),  the  Southwest 
Research  Institute  ("SwRI")  filed 
Mrritten  notifications  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing  a 
change  in  the  membership  of  the  "Texas 
School  District  Cooperative  Research 
Project:  Cost  Effectiveness  of  Alternative 
Fuels  Using  Life-Cycle  Cost  Benefit 
Analysis."  The  notifications  were  filed 
for  the  purpose  of  extending  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  following  party  has 
become  a  new  member  of  the  project: 


Wichita  Falls  Independent  School 
District.  Wichita  Falls.  TX. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership. 

On  August  28,  1992.  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  October  27, 1992,  57  FR  48636. 

The  last  notification  was  filed  with 
the  Department  on  May  25. 1993.  A 
notice  was  published  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  June  22. 1993.  58  FR  33955. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
IFR  Doc.  93-31640  Filed  12-27-93;  8:45  am| 
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Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  October  5, 
1993.  High  Standard  Products.  1100  W. 
Florence  Avenue.  #B.  Inglewood. 
California  90301,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


Mettiaqualone  (2565) 

Lysergic  ackj  diettiyiamide  (7315)  ... 

Tetrahydrocannat)inois  (7370) 

3,4-MettTylenedioxyamphetamine 

(7400). 
3.4- 

Mettrylenedioxymettiamphetamine 

(7405). 

4-MettK>xyamptietamine  (7411) 

1  -( 1  -Phenyfcyclohexy  OpyrroMine 

(7458). 

Normorptiine  (9313) 

3-Mettiyllentanyl  (9813)  

Amphetamine  (1100)  

Metttamphetamine  (1105) 

Ptiencyclidine  (7471)  

Cocaine  (9041)  

Codeine  (9050)  

Diptienoxylate  (9170) 

Benzoylecgonine  (9180)  

Hydrocodone  (9193)  

Mettiadone  (9250) 

Morphine  (9300) 

Fentanyl  (9801) 


Sche«»- 
uie 


High  Staiulard  Products  plans  to 
procure  or  manuiactura  small  qiuHititias 
frtun.  10  to  20  grains  annually  for 
manuhcturing  standards  and  deuterated 
analytical  standards. 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
T3EA  to  manufacture  siich  substances 
may  file  commants  or  obiections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
heoing  thereon  in  aecordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  socb  comHienliB,  objecthms,  or 
requests  for  •  heving  may  be  addressed 
to  the  Director,  Office  of  Divefsien 
Control.  Drug  EafaKament 
Adminktratian.  United  Slates 
DepartBMnt  of  Justiee.  Washington,  DC 
20537,  Attention:  DEA  Fedual  Ea^ster 
RepiMaeiUative  KXH).  and  must  be  filed 
no  later  than  January  27. 1994. 

Dated:  Dacember  21. 1993. 
C«BeK.HMttip, 

Director,  Office  ofDiveaioa  CoainI,  Drug 
Enforcement  Administration. 
IFR  Doc  93-31611  Filed  12-27-93;  8:4S  am) 


Manufactursr  Of  Cwrtroltod 
Sutetances;  Application 

Pursuant  to  section  1301.43(a)  of  title 
21  of  the  Code  of  Federal  Rsgolations 
(CFR),  this  is  notice  that  oo  November 
9. 1993»QBphann.  Inc.,  728  West  19tb 
Street,  Houston,  T^xas  77008,  made 
application  to  the  Drug  Enforcement 
Administratian  CDEA)  for  registration  as 
a  bulk.  manufactuBBT  of  the  Schedule  II 
basic  class  of  controlled  substance 
Methadone  (9250). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  Cor  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21!  CFR  1318.47. 

Any  such  comments,  objections,  or 
requests  for  s  heaibig  may  be  addressed 
to  the  Director,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  Washington^  D.C. 
20537,  Attention:  DEA  Federal  Renter 
Representative  (CCR),  and  must  be  Gled 
no  later  than  January  27, 1994. 

Dated:  December  21, 1993. 
Gens  K.  HaisBp, 

Dirwctor,  Office  ofDivermmContrtJ,  Drug 
Enforcement  Administrotioa. 

(FR  Doc  93^1812  Filed  l^•2a-9a;  8:45  am] 


Impomyaii  of  Contooltod  SutMtaiwM; 
Applicaiim 

Pursuant  to  section  1008  of  the 
Controlled  Substances  finport  and 
Export  Act  (21  U.S.C  958(i)),  tiie 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  n  and  prior 
to  issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
man  u  fact  uren  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  Section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  November  2, 1993,  The 
Binding  Site,  Inc,  5889  Oberiin  EMve, 
Suite  101,  Sm  Diego,  California  92121, 
made  application  to  the  Drag 
Enforcement  Administration  lo  be 
registered  as  an  importer  of  the  basic 
classes  of  controlM  mAHtaacn  listed 
below: 


Drug 


Melhaqutfone  (2S6S) 

Lysefgic  add  dtogiylamid  (731S) 

NomioniNne  (9313) 

AmphetanAw  (1100) 

Methamphetamine  (1105) 

Amot)ait)ital  (2125)  

Ptwncydidne  (7471)  

Cocaine  (9IM1)  

Etf»y«moiphlne  (9190) ._ 

Mettwdone  Intennediate  (9254) . 


sicneir' 


The  firm  plans  to  import  the  above 
listed  subfitances  in  milligram  quantities 
fos  labelling  with  enzymes,  fluorophores 
and  radioisotopes  for  immunoassays. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may.  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 
to  the  Director,  OfRce  of  Diversion 
Control,  Drug  Enforcement 
Administcation.  United  States 
Department  of  Justice,  Wadllngton,  D.C. 
20537,  Attention:  DEA  Federal  Register 
Representative  (CCR),  and  must  be  filed 
no  later  than  Januaiy  27, 1994. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent 
of  the  procedures  described  in  21  CFR 


1311.42(b),  (c),.(d).  (e).  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  improt  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Director,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a).  21  U.S.C  823(8),  and  21 
CFR  13n.42(a),  (b),  (c),  (d),  (e),  and  (1) 
are  satisfied. 

Dated:  December  21. 1993. 

Geael.iiBUip, 

Director,  Office  of  Diversion  Control  Drug 
Enforcement  Administration. 

(FR  Doc  93-31813  Filed  12-27-93: 8:45  am) 


MamjlKtiMnsr  Of  ControHad 


By  Notice  dated  October  18, 1993,  and 
published  in  the  Federal  Register  on 
October  26. 1993  (58  FR  57623),  Ell 
Lilly  Industries,  Inc..  Chemical  Plant, 
Kilometer  146  7,  State  Road  2, 
Mayaguez.  Puerto  Rico  00680,  made 
application  to  the  Drug  Enforcement 
Aclministration  to  be  registered  as  a  bulk 
manufacturer  of  Dextropropoxyphene, 
bulk  (non-dosage  forms)  (9273),  a  basic 
class  of  controlled  substance  listed  in    . 
Schedule  0. 

No  comments  of  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
Section  1301.54(e),  the  Director  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substance  listed  above  is 
granted. 

Dated:  December  21. 1993. 
Gene  tL  HefaHp. 

Director,  Offica  ofDivtrxon  Control.  Drug 
Enforcement  Admini$tntion. 
IFR  Doc.  93-31614  Filed  U-27-g3(  8:45aml 
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Manufacturer  of  ConHoBod 


By  Notice  dated  October  18. 1993,  and 
published  in  the  f  edaral  Ifcagiitei  on 
October  28. 1903.  (58  FR  57624}.  Senofi 
Winthmp  L.  P..  DBA  Storiing  Otganics, 
33  Riverside  Avenue,  Rensselaer,.  New 
York  12144,  made  amiUcation  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
Nfeperidine  (9230),  a  basic  class  of 
controlled  rubstance  listed  in  Schedule 
H. 
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No 

received.  TharefMe.  pwiuant  lo  Section 
303  of  the  CompnlMBtive  Dng  Abase 
Prevention  and  Control  Act  of  1970  «id 
Title  21,  Code  of  Federal  Regul^ons. 
Section  1301.S4(e).  the  Director  hereby 
erdeis  thai  the  sppUcatloii  submitted  by 
the  above  firm  for  registration  at  a  bulk 
manufacturer  of  the  basic  class  of 
contiolled  substance  listed  above  Is 
granted. 

Dated:  Daoerober  21, 1993. 
GciwR.HaUip, 

Direcior,  Office  efDiwrskm  Contrcl,  Drug 

Enforcement  AdmbdatmtioH. 

IFR  Doc  83-31615  Piled  12-27-93;  8:45  am] 
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Inipottif  of  Controlled 
Nolleo  <rf  llaatalnikMi 

By  Notice  dated  November  4, 1903, 
and  published  in  the  Federal  Re^alar 
on  November  12, 1993.  (58  FR  60061), 
Penick  Gorporatioa.  158  Mount  Olivet 
Avenue.  Newark.  New  Jersey  07114, 
made  api^icstion  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


Importer  Of  ControNodSubolanoee; 
NoboeofRoglstrBtioii 

By  Notice  dated  April  27. 1992.  and 
published  in  the  Fe«lerel  Sigtatv  ea 
May  1, 1992,  (57  FR  18909),  Penick 
Corporation,  158  Mount  OUvot  Avenue, 
New^i.  New  Jaraey  07114.  aaede 
appUcatloa  to  the  Drug  Enfaac— eat 
Administration  to  be  legialaead  ee  aa 
importer  of  the  beaic  deeaae  of 
contxoUedi 


Coca  Leaves  (9040)  

Opium,  raw  (9600) 

Opium  poppy  (9650) 

Poppy  Slww  Concentrate  (9670) 


Sdied- 

ule 


oua 


Ptienylacelone  CBS01) 
Coca  leeves  (9040)  . 
Oplun\  raw  (9800) 

Opkjov  poppy  (9880) 

Poppy  Sfraw  Concewteale  (MTtH 


No  comments  or  obiections  hsve  been 
received.  There£are,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21,  Code  of 
Federal  Regulations  Section  1311.42, 
the  above  firm  ia  granted  re^MratioB  as 
an  importer  of  the  basic  danas  of 
controlled  substances  listed  shove. 

Dated  Oeoeabar  21. 1083. 
GaBeR.llaislip. 

Director.  Office  of  Diversion  Control,  Dng 

Enforcement  Administration. 

IFR  Doc  93-31816  Piled  12-27-93;  8:45  am] 


DEPARTMENT  OF  LABOR 
OMooofthoi 


Two  registered  manufactufen  did  file 
objections  with  respect  to  the  coatiauBd 
registration  of  Penick  Cofporattai, 
however,  no  written  request  fare 
hearing  was  filed.  The  DEA  has 
considered  the  coniBMnts  and  has 
condaded  that  the  registration  of  l^nkk 
Corporatian  assn  baporter  Is  la  the 
pttWc  interasL 

Therefore,  pursuant  to  Section  1008(a] 
of  theControUed  Substances  Impart  and 
Export  Act  and  in  aoocndanoe  with  Title 
21.  Code  of  Federal  Regulations.  Section 
1311.42,  the  above  firm  is  granted 
registration  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
above. 

OaMl:  Deoaaber  21, 1993. 
GaMl.BiMip, 

Director.  Office  nflXrersion  Contitd,  Drug 
Enforctmeitt  Adninisli  vtion. 
IPR  Dec.  93-31817  PlUd  12-37-93;  8:45  am| 


RequlraMMnta  Under  Review  by  iho 
OfHco  of  Management  and  BiMtaet 
fOMB) 

Background:  The  D^Mitment  of 
Labor,  in  carrying  out  its  re^onsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35),  considers  comments 
on  the  reporting/recordke^ing 
requirements  that  will  affect  the  public. 

List  of  RecoidkeepingfReptuting 
Requirement*  Under  Review:  A» 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  ((MB)  since     , 
the  last  list  was  pubMied.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinsutements.'  The  Departmental 
aearanoe  Officer  wiU.  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  partiailar  suboaission 
they  wa  interested  In. 


Each  entry  may  contain  the  following 
infarmation: 

The  Agency  of  the  Deportment  issuing 
this  raoordkeeping/repevting 

requirement. 

The  title  of  the  recordkeeping/ 
reportii^  requirement  The  OMB  and/or 
Agency  identification  numbers,  if 
applicable.  How  often  the 
recordkeeping/reporting  raquiruneiri  is 
needed.  Whether  small  busLoesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  reqiondenL 

The  number  of  forms  in  the  request 
for  approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  mid  qtiestiorts:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
tfie  Departmental  Cleeranoe  Officer. 
Kenneth  A.  Mills  ((202)  219-5095). 
Comments  and  questions  about  the 
Hems  on  this  list  should  be  directed  to 
Mr.  Mills.  Office  of  Information 
Resources  Management  Policy.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  room  N-1301, 
Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
faiformaticm  and  Rmulatory  Affaire. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/PWBA/ 
VETS),  Office  of  Management  and 
Budget,  room  3001.  Washington.  DC 
20503  ((202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  recordkeeping/reporting 
requirements  which  hsve  oeen 
submitted  to  OMB  should  advise  Mr. 
Mills  of  this  intent  at  the  earliest 
possible  date. 

New 

Bureau  of  Labor  Statistics 
Pricing  Collective  Bsrgaining 

Settlements—Private  Sector 
Businesses  or  other  for-profit 
396  respondents;  35.1  minutes  per 

response:  232  total  hours;  2  forms 

The  Bureau  of  Labor  Statistics  will 
use  the  information  collected  in  Pricing 
Collective  Bargaining  Settlements  to 
compile  quarterly  measures  of  collective 
bargaining  settlements.  As  a  Primary 
Federal  Economic  Indicator,  the  series 
are  used  by  Federal  policymakers  to 
help  set  economic  policy.  In  addition. 
company  officials  and  labor  groups 
request  the  data  for  collective  bargaining 
negotiations  and  researchers  use  the 
data  for  compensation  and  unionization 
analyses. 
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Assistant  Secretaiy  for  Administration 
and  Management 

Customer  Satisfaction  Survey  Generic 
Qearance 

One-time  surveys 

Individuals  or  households:  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
mnployees;  Non-profit  institutions: 
Small  Dusinesses  or  organizations 

40.000  respondents;  15  minutes  per 
response;  10,000  total  hours 
The  Department  of  Labor  is  seeking  a 

generic  clearance  for  Customer 

Satisfaction  Surveys  in  accordance  with 

the  requirements  of  Executive  Order 

12862.  Setting  Customer  Service 

Standards. 

New 

Employment  and  Training 

Administration 
Employment  Service  Performance 

Measures  Pilot  Self-Definition  Profile 
One-time  survey 
State  or  local  governments 
52  respondents:  1  hour  per 'response;  52 

total  houra 

.-As  part  of  the  effort  to  pilot  test  a 
variety  of  Employment  service 
performance  measures.  State 
Employment  Service  Agencies  are  being 
invited  to  participate  in  volimtarily 
testing  a  limited  number  of  performance 
measures.  Given  the  broad  range  of 
operating  environments,  the  Self- 
Definition  Profile  provides  backgrodnd 
information  for  uae  in  analysis  of 
results. 

ExtensKMB  ■ 

Bureeu  of  Labor  Statistics 
Pridng  Collective  Bargaining 

Setttements— Public  Sector 
1220-0048;  BLS  3116B.  BLS  3116C 
Other  (usually  every  2  or  3  years) 
State  or  local  governments 
250  respondents;  .6  houra  per  response: 

150  total  hours;  2  forms 

The  Bureau  of  Labor  Statistics'  series 
on  Stata  and  local  government  collective 
bargaining  agreements  provides  data  on 
the  size  or  negotiated  dianges  in  wages 
and  compensation.  This  series  coven 
about  half  of  the  unionized  non-Federal 
public  sector  woriJbrce.  The  data  are 
used  by  Federal  policymakers.  State  and 
local  government  officials,  and  labor 
groups. 

ExtMisio& 

Employment  Standards  Administration 
Agreement  and  Undertaking 
1215-0034:  OWCP-1 
On  occasion 

Businesses  or  other  for-profit 
300  respondents.  .25  hr.  per  response: 
75  total  houra;  1  form. 


The  OWCP-1  (Office  of  Workera 
Compensation  Programs)  is  a  joint  use 
form  (Longshore  and  Black  Lung 
programs)  completed  by  employera  to 
provide  the  Secretary  of  Labor  with 
authorization  to  sell  securities,  or  to 
bring  suit  under  indemnity  bonds 
deposited  by  the  self-insured  employers 
in  the  event  there  is  a  default  in  tne 
payment  of  benefits. 

Extension 

Employment  and  Training 

Administration 
Characteristics  of  the  Insured 

Unemployed 
1205-0009;  ETA  203 
Monthly 
State  or  local  governments 

53  respondente;  .34  average  houra  per 
response:  212  total  houra:  1  form 
The  Characteristiui  of  the  Insured 

Unemployed  report  is  the  only  source  of 
current,  consistent  demographic 
information  (age,  race/ethnic,  sex, 
occupation,  industry)  of  the 
unemployment  insurance  claimant 
population.  These  characteristics 
identify  important  claimant  cohorts  for 
legislative,  economic  and  social 
planning  purposes  and  evaluation  of  the 
UI  program  on  the  Federal  and  State 
levels. 

Extension 

Employment  and  Training 

Administration 
Annual  Plans  for  State  Employment 

Service  Activities 
1205-0209 
Aimually 
State  or  local  govemmenta 

54  respondents:  90  houra  per  response: 
4.860  total  houra 

The  Wagner-Peyser  Act.  P.L.  97-300. 
Section  8  requires  that  States  desiring  to 
receive  the  benefits  of  the  Act  submit  to 
the  Secretary  of  Labor  detailed  plans  for 
carrying  out  the  provision  of  the  Act. 
The  details  of  the  plans  are  described  in 
20  CFR  652.4. 652.6  and  652.7. 

Extension 

Employment  and  Training 
Administration 

Attestation  by  Facilities  Temporarily 
Employing  Nonimmigrant  Aliens  as 
Registered  Nurses 

1205-0305;  ETA  9029 

On  occasion 

Individuals  or  households;  State  or  local 
governments:  Businesses  or  other  for- 
profit:  Federal  agencies  or  employees: 
Non-profit  institutions:  Small 
businesses  or  organizations 

1.024  respondenta;  11  houra  8  minutes 
per  response;  11.415  total  houra;  1 
form 
The  information  provided  on  this 

form  by  health  care  facilities  will  permit 


the  Department  to  meet  Federal 
responsibilities  for  program 
administration,  management,  and 
overeight. 

Extension 

Mine  Safety  and  Health  Administration 
Roof  Control  Plans 
1219-0004 
Annually 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  2,000 
respondents.  7.565  average  houra  per 
response:  15.130  total  houra 
All  underground  coal  mine  operators 
are  required  to  develop  and  submit  roof 
plans  to  the  Mine  Safety  and  Health 
Administration  for  evaluation  and 
approval.  These  plans  are  evaluated  to 
determine  if  they  are  adequate  for 
prevailing  mining  conditions. 

Extension 

Mine  Safety  and  Health  Administration 

Ground  Control  Plan 

1219-0026 

On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations  300 
respondents;  40  houra  per  response; 
12,000  total  houra 

Requires  operatora  of  surface  coal  mines 
to  establish  and  follow  a  groimd 
control  plan  to  ensure  safe  woriung 
conditions  around  highwalls  and 
spoil  banks.  The  plan  is  used  to 
ensiire  that  highwalls  and  spoil  banks 
are  based  on  sound  engineering 
design  and  excavated  and  maintained 
with  suitable  equipment. 

Extension 

Occupational  Safety  and  Health 

Administration  • 
1218-0064 
Notice  of  Alleged  Safety  and  Health 

Hazards 
On  occasion 

Individuals  or  households 
16,500  respondenta:  .28  houra  per 

response;  4.686  total  houra;  1  form 

The  OSHA-7  form  can  be  used  by  an 
employee  or  employee  representative  to 
notify  the  Occupational  Safety  and 
Health  Administration  if  he/s^e  believes 
that  there  is  a  violation  of  a  safety  or 
health  standard  or  if  imminent  danger  to 
an  employee  exists.  The  Occupational 
Safety  and  Health  Administration  uses 
the  form's  information  to  determine  if 
there  are  reasonable  grounds  to  believe 
that  a  violation  or  danger  exista  and  to 
determine  appropriate  agency  action. 
The  form  is  also  used  to  provide  an 
employer  with  a  copy  of  any  complaints 
as  required  by  the  Occupational  Safety 
and  Health  Act.  and  to  provide  local 
magistrates  with  evidence  of  just  cause 
for  obtaining  a  warrant  for  those  cases 
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in  wfaicfa  an  umpivfa  has  act  rilcwed 
the  Oocupatkmal  Safety  and  Heallh 
Administration  to  inveatigirte  • 
complaint. 


Occopational  Saiaty  and  He«||b 

Administration 
Coke  Oven  Emissiona 
1218-0128 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  organizations  2 

respondents;  1  hour  per  response;  2 

total  houra 

The  purpose  of  this  standard  and  ita 
infonnation  collection  requiremenU  is 
to  provide  protecti<m  lor  empk^ees 
from  the  advene  health  efiecta 
associated  with  the  occupational 
exposure  to  ooke  oven  ensissioRS.  The 
standard  reqitires  employers  to  allow 


the  Qccupetional  Safety  and  Qeahh 
Administration  to  have  access  to  various 
records  to  ensure  that  employera  are 
complying  with  discloaure  provisiona  of 
the  staindanL  The  standard  also  requires 
that  emplovera  contact  the  National 
Institute  of  Occupstional  Safety  and 
Health  (NIOSIQ  when  there  is  no 
successor  to  receive  or  retain  the  reamis 
for  the  prescribed  period  of  time. 
Employera  may  be  required  to  submit 
their  records  to  NIOSH. 

Extension 

Occupational  Safety  and  Heahh 

Administration 
Inoigaiiic  Arsenic 
1218-0104 
On  occasion 
Businesses  or  other  for-profit;  Small 

businesses  or  oiiganizations  42 

respondents:  2.05  houra  per  response; 

86  total  houra 


The  porpose  of  this  standard  and  its 
information  collection  requirements  is 
to  provide  protection  foremployeea 
fitnn  the  adverse  health  effecta 
assodeted  with  occupetional  exposure 
to  inorganic  arMnic  The  standard 
requires  employera  to  notify  the 
Occupational  Safety  and  Heakh 
Administration  Area  Office  of  regulated 
areas  and  changes  to  regulated  areaa. 
The  standard  alao  requires  that  the 
Occupational  Safety  and  Health 
Administration  have  aoceaa  to  various 
records  to  ensure  that  employers  are 
complying  with  disclosure  iHt>visions  of 
the  inorganic  arsenic  standard. 

Revision 

Bureau  of  Labor  Statistics 

Standard  Industrial  Classification  (SIC) 
Forms  122(K-0032 


Fonn  Mo. 


BLS9023VS 
BLS3023VM 
BLSSOZaCA 
BLSMSSV. 

1791601  total  Iwws. 


Aftected  pul)lic 


Sefvice  industries . 
Service  industries . 

Atindbstrfes _ 

Servica  industoies . 


Respondents 


l.630w815 

106.146 

46.368 

121.940 


Frequency 


EvecySyra 
EvarySyts 
EverySyis 
Evefy3yra 


time  per  vaaponse 


.063  houra. 
.25  houra. 
.167  houra. 

.083  houra. 


Aannjrteindnatrial  coding  based  on  the  1987  Standard  Industrial  Claasification  Manual  is  needed  by  many  Federal, 
state,  and  local  gmiemmeRt  officials  and  private  researchen.  This  extension  will  permit  the  use  of  previously  approved 
lorma  to  gather  this  inf<xniati<}n.  - 


Program  Monitoring  Report  and  Job 
Service  Complaint  Form  1205-0030; 
ETA  8420  and  5148 


Reviaioo 

Employment  and  Training 
Ackninistration 


Fonn  No. 


ETA  8429  Reooidkeeping 
ETA  8429 .... 


Outreach  Log  R«cQRlieefiin|| 

ETA  8148 

5^630  total  houra. 


AfcetodpubBe 


Local  Orices 
Local  OMces 
Local  Ofices 
Stale  Gov.  „.. 


Respondenla 


168 

2320 

150 

52 


Frequency 


15 

One-liine_ 
130  times.. 
Ouartefty_ 


Avafage  Ibne  per 


2Sniinulaa. 
8niinulea. 
t2Mrinules. 
1  hourlOmia 


job  Service  forms  are  necessary  as 
part  of  Federal  regulations  at  20  CFR 
parts  651.  653  and  658  published  as  a 
result  of  the  NAACP  v.  Brock.  The  fonns 
allow  the  United  States  Enployment 
Service  to  track  regulatory  conplianGe 
of  services  provided  to  Migrant  Seasonal 
Farraworkere  by  the  State  Employment 
Service  Agencies. 


Pension  Welfare  and  Benefita 

Administration 
Annwl  Repoft/Porm  5500  Series 
1210-0016;  Form  5500 
Businesses  or  ctiten  fo^profit:  N«m- 

profit  testitutions:  Saaidl  boafaiesses 

or  (wganizationa 
8324N)0  reqwndenla;  1.2  konn  per 
a:  098.400  total  hows 


'    Section  104(a)  of  the  Employee 
Retirement  Income  Security  Act  (ERISA) 
requires  plan  administrators  to  file  an 
annual  report  containing  the 
information  described  in  section  103  of 
ERISA.  The  Form  5500  Series  provides 
a  standard  formal  for  filing  that 
requirement. 

Reinstatement 

Employment  and  Training 

Administration 
Statement  of  Selected  Workloads  and 

Expenditures  of  Federal  Funds  for 

Unemployment  Compensation  for 

Federal  Employees  and  Ex- 

senrioepermu 
1205-0182;  ETA  191 
Quarterly 
^ate  or  local  governments 


53  respondents;  6  houra  per  response: 
1.272  total  hours;  1  foim 

Federal  and  military  agencies  must 
reimburse  the  Federal  Employees 
Compensation  Account  for  the  amount 
expended  for  benefits  to  frmner  Federal 
(civilian)  employees  (UCEF)  and  ex- 
servicemembere  (UCX).  The  report 
informs  the  Employment  and  Training 
Administration  of  the  amount  to  bill 
each  such  agency. 

Signed  al  Washington.  DC  ibU  21il  day  of 
December,  1993. 

Kenneth  A.  Milla. 
Departmeitkd  Oeonnce  C^icer. 
{FR  Doc  93-31665  Filed  12-27-93;  8:45  ami 
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Emptoyment  and  Training 


|ETA  m  M.IIM1 

Qouida  Pumpa,  inc.  Lubbodc,  TX: 
DiamiaaalofApplicadon  for 
ReoonaldtrBtton 

Purtuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Goulds  Pumps,  Incorporated.  Lubbock. 
Texas.  The  review  indicated  that  the 
application  contained  no  new 
substantial  information  which  would 
bear  importantly  on  the  Department's 
determination.  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-28.854:  Goulds  Pumps, 
Incorporated 

Lubbock.  TX  (December  15. 1993) 

Signed  at  Washington.  DC  this  20th  day  ol 
Decendwr.  1903. 
Manria  M.  Foolci. 

Director,  Offke  t^ Adjustment  Assistance. 
|FR  Doc  93-31660  Filed  12-27-93;  8:45  am] 


Connecticut  who  became  totally  or  partially 
separated  ftom  employment  on  or  after 
March  17. 1992  are  eligible  to  apply  for 
adiustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  December 
20, 1993. 

Manria  M.  Faeks. 

Director,  Office  ofTmde  Adjustment 
Assistance. 
|FR  Doc  93-31658  Filed  12-27-93;  8:45  am] 


(TA-w-«a.4aq 

Jonaa  and  Lamaon  Watertury  Farrail 
Corp.  a/kAa  Walaibury  Farrail 
Tachnologiaa,  Chaahlra.  CT.  Amended 
CartMcatfon  Ragarding  ENgibiiity  To 
Apply  for  Woffcar  Adfuatnwnt 


t. 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a  Notice  of 
Revised  Determination  on  Reopening  on 
December  2. 1993  for  workers  of  Jones 
k  Lamson  Wateibury  Fairell 
Corporation  in  Ghesliire,  Connecticut. 
The  certification  notice  was  published 
in  the  Federal  Register  on  December  13. 
1993  (58  FR  65195). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  woriiers  of  the  subject  firm.  The 
investigation  findings  show  that 
Waterbury  Farrell  Technologies  in 
Cheshire,  Coiuiecticut  meets  all  the 
requirements  of  a  successor-in-interest 
firm  for  Jones  k  Lamson  Waterbury 
Farrell  Corporation. 

Accordingly,  the  Department  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicable  to 
TA-W-28,496  is  hereby  issued  as 
follows: 

All  tvorkers  and  former  «vorkera  of  )ones  ft 
LamsoD  Wateibury  Farrail  Corporation. 
Cbesbira,  Connecticut  also  known  as  (a/k/a) 
Wateibury  Farrail  Technologies.  Cheshin, 


[rA-W-28.939] 

rtadiomeler  Technology,  Inc^ 
Waatialia,  OH;  Amended  Cailiflcalion 
regarding  Eligibility  To  Apply  fOr 
Worker  Adiustment  Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 
applicable  to  all  workers  of  Radiometer 
Technology.  Inc,  Westlake.  Ohio.  The 
notice  was  issued  on  October  7, 1993 
and  published  in  the  Federal  Register 
on  October  21. 1993  (58  FR  54377). 

At  the  request  of  one  of  the  woiiiers, 
the  Department  reviewed  the 
certification  for  workers  of  the  subject 
firm.  New  findings  from  the  company 
show  that  some  workers  were  separated 
a  few  weeks  prior  to  the  July  1, 1993 
impact  date  set  in  the  certification.  The 
workers  were  laid  off  in  anticipation  of 
company  imports. 

Accordingly,  the  Department  is 
amending  the  certification  to  show  the 
correct  impact  date. 

The  amended  notice  applicable  to 
TA-W-28.939  is  hereby  issued  as 
follows: 

"All  workers  Radiometer  Technology,  Inc.. 
Westlake,  Ohio  engaged  in  employment 
related  to  the  production  of  arterial  blood 
samplers  who  became  totally  or  partially 
separated  from  employment  on  or  after  May 
1, 1993  ara  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974." 

Signed  at  Washington,  DC  this  17th 
December,  1993. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-31662  Filed  12-27-93;  8:45  am] 
wujNQ  coot  4sis-ae-M 


Datanninationa  Raganflng  Ellgibility 
To  Apply  for  Worfcar  Adjustment 
Assistanca 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 


eligibility  to  apply  for  adjustment 
assistance  issued  diuing  the  period  of 
December,  1993. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  section  222  of  the 
Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-29.037:  Simonds  Industries,  Inc.. 

Newcomerstown,  OH  • 
TA-W-29.087;  Charles  E.  Gillman  Co.. 

Rio  Rico.  AZ 
TA-W-29.063:  Virginia  Apparel  Corp.. 

Blackstone.  VA 
TA-W-29.096:  Nelbro  Packing  Co.. 

Anacortes.  WA 
TA-W-28.997:  AGtP  Petroleum  Co.. 

Inc..  Houston  TX 
TA-W-29.071:  Midcon  Cables  Co.. 

Joplin.  MO 
TA-W-29.086:  Sunstrand  Electrical 

Power  Systems.  Lima.  OH 
TA-W-28.692:  Continental  Electric  Co.. 

Inc..  Newark.  Nf 
TA-W-29.157:  Loranger  Manufacturing 

Corp..  Warren.  PA 
TA-W-29.046:  George  Newman  &  Co.. 

Biddeford.  ME 
TA-W-29.103:  Greenkaf  Corp.. 

Saeeertown.  PA 
TA-W-29.160:  Benteler  Industries. 

Grand  Rapids.  MI 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 
TA-W-28.993:  Brown  Br  Root  Industrial 

Service.  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-28,967:  Lyondell  Petrochemical 

Co.,  Houston,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  ceitincation 
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under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.146:  GTE  North.  Inc.. 

We$tfield.IN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-29.007:  The  Standard  Products 
Co..  Port  ainton  Div..  Port  Ointon.  MI 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W-29.097:  FD  Senrices.  Inc..  Casper. 
WY 

Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W~29,100:IntratexCasCo..(An 
Affiliate  of  Enron  Corp).  Houston.  TX 
Increased  imports  did  not  contribute 

importantly  to  worker  separations  at  the 

firm. 

TA-W'29,220:  Spot-Bilt.  Inc..  Bangor. 

ME 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 
TA-W-29.091:  UVC  Corp..  Irvine.  CA 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  for  certification. 
TA-W-29,1S1:  Brown  Shoe  Co/Pagoda 

Trading  Co..  St.  Louis.  MO 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-'29J07:  KerrMcGee  Refining. 
WynnewoodrOK 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  revelant  period  for 
certification.  Increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
absolute  decline  in  sales  or  production. 
TA-W-29,208:  KerrMcGee  Pipeline. 

Wynnewood.  OK 

The  investigation  revealed  that 
criterion  (2)  and  criterion  (3)  have  not 
been  met.  Sales  or  production  did  not 
decline  during  the  revelant  period  for 
certification.  Increases  of  imfx^ts  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  liave  not 
contributed  importantly  to  the 
separations  or  threat  thereof,  and  the 
abeoluto  decline  in  sales  <xt  production. 


A£Bnnative  Detenninations 

TA-W-29.187;  E.L  Dupont  &  Co..  Inc.. 

Martinsville.  VA 
,    A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 
20, 1992. 

TA-W-29,013:  Lincoln  Brass  WoHcs. 

Inc..  Detroit.  MI 

A  certification  was  issued  covering  all 
WOTkers  separated  on  or  after  August  16. 
1992. 

TA-W-29.092:  Great  Northern  Paper. 
Inc..  Millinocket  East  &■  West 
Operations.  Millinocket.  ME 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  May  22. 

1993. 

TA-W-28,976:  RNH  Corp.,  Canastota. 

NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1993. 

TA-W-28.977;  The  People  Pool.  Inc.. 

Canastota.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1993. 

TA-W-29.254:  Reed  &  Barton. 

Silversmiths.  Taunton  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
5. 1992. 

TA-W-29.249:  MG  Products.  Inc.. 

Independence.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
8. 1992. 

TA-W-29.118:  Linden  Sportswear, 

Linden,  AL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
30. 1992. 

TA-W-29.165:  American  Precision 

Industries  (API),  Delevan  Div..  East 

Aurora.  NY  and 
TA-W-29.J66:  American  Precision 

Industries  (API).  Surface  Mount  Div.. 

Arcade,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  4, 
1992. 

TA-W-29.268:  Mount  Olive  Sportswear 

Corp..  Mount  Olive.  NC 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
16. 1992. 

TA-W-29.026;IBMAdstar.  Rockester. 

MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
1. 1993. 

TA-W-29.038:  SghaUnion 

International  (GA),  Inc..  Tallapoosa. 

GA 

A  certification  was  issued  covering  all 
wOTkers  separated  on  or  after  September 
8. 1992. 


TA-W-29fi39:  Develco.  Inc..  Houston. 

TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
5. 1992  and  before  January  1. 1993. 
TA-W-29.109:  Titanium  Metals  Corp., 

Toronto.  OH 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  September 
28. 1992. 

TA-W-29.128  &  TA-W-29.129: 
Hitchcock.  Industries,  Inc., 
Bloomingfon,  MN  and  Lakeville.  MN 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  September 

29, 1992. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  December, 
1993.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318. 
U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  December  20, 1993. 

Manria  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
AssistaiHX. 
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Investigations  Regarding  Certifications 
of  Ellgibility  To  Apply  for  Worlcar 
Adjustment  Assistanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are'  eligible  to  apply  for 
adjustment  assistance  under  title  II. 
chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  bc^an  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  7, 1994. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


/  Vo!.  5«,  Na  247  /  Tuesday.  Deceiriber  28,  1^3  /  Nfllices 


subiHt  aattv«f  tbv  inveMigaHens  to 
the  Director.  Office  of  Trade  Adjustment 
Auistanoe,  at  ^  address  shown  below, 
nat  taMr  Hiaa  laMMiy  7. 1M4. 

The  petitioas  filed  in  this  case  are 
avaiiafala  Isr  iaspacbea  at  <he  Office  of 
the  Director.  Office  of  Trade  Adjusbnent 
AsmtanoB.  Eauplayiiient  and  Training 


Administration.  U.S.  Department  of 
Ubor.  200  CoMtiMfion  Aveaue.  NW.. 
Washington.  DC  20218. 
Signed  at  Washington  DC  this  13tfa  day  of 

Dtjuiiiabur.  itaa. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Aiijtistment 

Assistance. 

Appendix 


(I 

Wymen  Qonton  Go.  Aerospace  Forging 
fJSmA). 

Thorn  McAn  Manufacturing.  Inc.  (Wtos)  

Staring  Atorasiwe  Moducts  fUSMA) 

S&S  FaMons  (ILQMM 

Sir.  Bioa.  Munaiy.  tnc  Ipo/mn) 

Rextaun  Graphics  iAWPP) 

Nabonri  SMI  Coq>  (USWA) 

Koch  QaVwing  Syslsm.  Inc  (Wkrs) 

Gifabs  Bfaon.  mc  tCo)  - 

)(tMW)- - 

D^fmem^ftHmmotm  (v«<n) ...~ 

Berwick  Knitwear.  Inc.  (VMoa) 

Ameripex  Iraemaiioaal,  Inc.  (Wkrs) ~. 

Rockwel  imernlionak-tlAA  (Wlos) 


Location 


North  Granon.  MA  . 

Wilkesboro.  NC 

Tiffin.  OH 

Pittstoa.  PA 

East  Palo  Alto.  CA 
Portland.  OR 

OurKian,  OK 

Houston,  TX 

Connersvla.  M ...., 

Seilersville.  PA 

Albuquerque.  MM  . 
HoMenviMe.  OK  _.. 

Denver,  GO 

El  Segundo.  CA  .. 


DalaiB- 

oeived 


12/13/93 
12/13«3 
12/13/93 
12/13/93 
12/13/93 
12/13/93 
12/13W3 
12/13/93 
12/1  »93 

i2/i3m 

12/1 3«S 
12/ia/BS 
12/13/93 
12/13/93 


Date  ol  pe- 
tition 


11/29/93 

11/01/93 
11/1««S 
11/29/93 
11/3(ra3 
11/30/93 
12/04/93 
12/01/93 
12/02/93 
11/17/93 
11/11/93 
11/30«3 
12^3/93 
12A)1/93 
11/11/93 


Petition 
No. 


29,312 

29,313 
29414 
29,315 
29.316 
29,317 
29,318 
29,319 
29,3320 
29,321 
29422 
29,323 
29.324 
29.325 
29.326 


Aftides  produced 


Aerospace  Forgings. 
Merfs  Leattwr  Shoes. 


Cutting  Room. 
Miniature  Carnations. 
Coaling  Speciaity  Papers. 
Taconlle  Petets. 
Pipeline  Operation. 
Cngineerirtg  Consultants. 
Washer  and  Dryer. 
SaflbalLaalher  Cowers. 
Printed  Circuit  Boards. 
CoOon  Sweaters. 
Ofl  and  Gas  Driling.  Explortfioa 
Aerospace  Products  and  Services. 
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Mina  SafMy  and  Health  Administration 


PetMonsfor 

/. 

The  following  parties  have  filed 
petitions  to  madify  rae  application  of 
mmidatary  safi^  standards  onder 
section  10t'<c)  at  4ie  Federal  Mine 
Saiety  and  HaaMi  Act  of  1977. 

1.  Enlow  FmIc  MiaiBg  Company 

IDodcBt  No.  M^a3-314-a 

Enlow  ForiL  iiiaing  Company,  1800 
WaahingtOB  Bond.  Pittsburgh. 
Pennsylvania  1S241-1421  has  filed  a 
petition  to  BMxlify  the  application  of  30 
CFR  75  JM(d)(4)  (aacapeways; 
bitumiaova  and  Bgnita  mines)  to  &ilow 
Fork  Mine  (LD.  No.  3fr-07416)  located 
in  Graene  County,  Pennsylvania.  The 
petitioiier  proposes  to  maintain  a 
minimiiB  clearance  of  4  feet  along  the 
development  and  ratnat  section  in  the 
primaiy  aacapaway.  The  petitioner 
asserts  that  the  proposed  alternate 
method  wottJd  provide  at  least  the  same 
measure  of  pfotaction  as  would  the 
mandatory  stasHlard. 

2.  Buck  Mountain  Ctoal  Company  Na  2 

IDockst  Na  M-4S-31S-a 

Buck  Manalaki  Coal  Compmy  No.  2. 
R.D.  2.  Box  425-B2.  Pine  Grove. 
Pennsyiwania  ITWS  IMS  filed  a  petition 
to  modi^  the  ippjtaliun  of  30  CFH 


75.1405  (automatic  couplers)  to  its  Buck 
Mountain  Slope  (I.D.  No.  36-02053) 
located  in  SchuyUuU  County. 
Pennsylvania,  llie  petitioner  proposes 
to  use  bar  and  pin  or  link  and  pin 
couplers  on  underground  haulage 
equipment  instead  of  automatic 
couplers.  The  petitioner  states  that 
application  of  the  standard  would  result 
in  a  diminution  of  saiety  to  the  miners. 
In  addition,  the  petitioner  asserts  that 
the  proposed  alternative  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

3.  Coatain  Coal.  Inc. 

(Docket  No.  M-93-316-C1 

Costain  Coal.  Inc.,  P.O.  Box  289. 
Stuigis.  Kentucky  42459-0289  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1911(b)(1)  (ventilation  of 
slopes  and  shafts)  to  its  Baker  Ivfine  (I  J). 
No.  15-14492)  located  in  Webster 
County.  Kentucky.  The  petitioner 
proposes  to  operate  its  ventilation  £an  at 
an  underground  location  and  ventilate 
further  slope  development  by  using  the 
existing  return  entries;  to  install  a  fire 
suppression  system  above  the  fan;  and 
to  install  a  caibon  monoxide  monitoring 
device  down  wind  of  the  fiui  to  show 
both  a  visual  and  audible  aiaim  within 
sight  of  the  excavation  area  and  at  the 
mouth  of  the  slope  when  carbon 
monoxide  readies  10  ppm  Aav9  the 
ambiefit.  Tlw  petitioner  assaila  oiat  use 
proposed  alternative  method  would 


provide  at  least  tiie  same  measure  of 
protection  as  would  the  mandatory 
standard. 

4.  Richland  CeaJ  Campaay 

(Docket  Na.  M-«3-317-a 

Richland  Coal  Company.  P.O.  Box 
340.  BarbourviHe,  Kentucky  40906  has 
filed  a  petition  to  modify  the 
application  of  30  CTH  75.342  (methane 
monitors)  to  its  Mine  No.  36  (I.D.  No. 
15-13873)  located  in  Knox  County. 
Kentucky.  The  p>etitioaer  proposes  to 
monitor  continuously  with  a  hand-held 
methane  and  oi^gen  detector  instead  of 
using  a  iw«»thana  moaitoring  system  on 
permissible  three-wheel  tractors  with 
drag  bottom  buckets.  The  petitioaer 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measure  of  protection  as  would  the 
mandatory  standard. 

5.  CensoHdation  God  Company 

(Docket  No.  M-93-318-C1 

Consolidation  Coal  Company.  1800 
Washington  Road.  Pittsburgh. 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.343(b)  (undeisround  shops)  to 
its  Humphrey  No.  7  Mine  (I.a  Na  46- 
01453)  located  in  Monongalia  County. 
West  Vir^nia.  Due  to  dateriarating 
conditions  in  the  ^  course,  traveUng 
the  entire  araa  would  be  unaala.  Tte 
petitioner  prapona  to  ventilate  the 
undeisround  molar  bam  with  intake  air 
that  is  coursed  through  the  affected  air 
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course  directly  into  a  return  air  course 
and  that  is  not  used  to  ventilate  working 
places;  and  to  establish  check  points  to 
monitor  for  methane  and  the  quantity  of 
air  in  the  afl^ected  area  on  a  weekly 
basis.  The  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  measure  of 
protection  as  would  the  mandatory 
standard. 

6.  Ravan  Mining  Company 

(tkxrket  No.  M-93-31»-CI 

Raven  Mining  Company,  P.O.  Box 
1409.  Pikeville.  Kentucky  41502  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.333(b)(3) 
(ventilation  controls)  to  its  No.  2  Mine 
(I.D.  No.  15-16832)  located  in  Martin 
County,  Kentucky.  The  petitioner 
proposes  to  stack  8"  x  8"  x  16"  concrete 
blocks  without  mortered  joints  on  the 
intake  side  of  the  belt  in  short  panels. 
800  feet  or  less,  off  the  mains  with 
return  side  stopping  line  left  intact,  and 
to  remove  the  intake  side  stopping  line 
as  each  short  panel  is  completed.  The 
petitioaer  asserts  that  the  proposed 
alternate  method  would  provide  at  least 
the  same  measure  of  protection  as 
would  the  mandatory  standard. 

7.  Consol  Pennsylvania  Coal  Company 

(Docket  No.  M-93-32a-C| 

Consol  Pennsylvania  Coal  Company, 
1800  Washington  Road.  Pittsburgh, 
Pennsylvania  15241-1421  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.364(b)(1)  (weekly  examination) 
to  its  Bailey  Muie  (I.D.  No.  36-07230) 
located  in  Greene  County.  Pennsylvania. 
Due  to  deteriorating  roof  conditions, 
certain  areas  of  the  intake  air  course 
cannot  be  traveled  safely.  The  petitioner 
proposes  to  establish  check  points  and 
to  have  a  certified  person  test  for 
methane  and  the  quantity  of  air  at  each 
check  point  on  a  weekly  basis  and 
record  test  results  in  a  record  book 
which  would  be  kept  on  the  surface  and 
made  available  for  inspection  for 
interested  persons.  The  petitioner  states 
that  application  of  the  standard  would 
result  in  a  diminutirai  of  safaty  to  the 
miners.  In  addition,  the  petitioner 
asserts  that  the  proposed  alternative 
method  would  provide  at  least  the  same 
measuito  of  protection  as  would  the 
mandatory  standard. 

t.  Enei^  West  Mining  Company 
(fbrmeriy  Utah  Power  ft  Li^t  Ktining 
Company) 

(Docket  Na  K4-93-321-a 

Energy  West  Mining  Company,  P.O. 
Box  310,  Huntington.  Utah  84528  has 
filed  a  petition  to  modify  the 
application  of  30  CFR  75.1101-8  (water 


sprinkler  systems:  arrangement  of 
sprinklers)  to  its  Deer  Creek  Mine  (I.D. 
No.  42-00121);  its  Cottonwood  Mine 
(I.D.  No.  42-01944);  and  its  Trail 
Mountain  Mine  (I.D.  No.  42-01211]  all 
located  in  Emery  County,  Utah.  The 
petitioner  request  that  previously 
granted  petition,  docket  number  M-85- 
49-C.  be  amended.  The  petitioner 
proposes  to  protect  all  belt  drives  in 
these  mines  with  water  sprinkler 
systems;  to  use  upright  type  sprinkler 
heads  instead  of  the  previously 
approved  pendant  type  sprinkler  heads; 
and  to  include  an  optional  2-inch  outlet 
at  the  end  of  the  2-inch  sprinkler  pipe 
to  extend  the  circuit  to  provide  optional 
coverage  of  remote  headrollers.  Tlie 
petitioner  asserts  that  the  proposed 
alternative  method  would  provide  at 
least  the  same  measure  of  protection  as 
would  the  mandatory  standard. 

9.  Energy  West  Mining  Company 

(Docket  No.  M-93-322-CI 

Energy  West  Mining  Company,  P.O. 
Box  310.  Huntington.  Utah  84528  has 
filed  a  (>etition  to  modify  the 
application  of  30  CFR  75.352  (return  air 
courses)  to  its  Trail  Mountain  Mine  (I.D. 
No.  42-01211)  located  in  Emery  County. 
Utah.  The  petitioner  proposes  to  use 
belt  entries  as  return  entries  during  two 
entry  longwall  panel  development 
mining  to  provide  miners  with 
maximum  protection  under  deep  cover. 
The  petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners.  In 
addition,  the  petitioner  asserts  that  the 
proposed  alternate  method  would 
provide  at  least  the  same  protection  as 
would  the  mandatory  standard. 

10.  Jersey  Miniere  Zinc 

(Docket  No.  M-93-12-MI 

Jersey  Miniere  Zinc,  P.O.  Box  359. 
Gordonsville,  Tennessee  38563  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.11050(a)  (escapeways  and 
refuges)  to  its  Elmwood/Cordonsville 
Mine  (I.D.  No.  40-00864)  located  in 
Smith  County.  Tennessee.  The 
petitioner  proposes  to  remove  the 
Stonewall  No.  6  Shaft  from  its 
designation  as  a  secondary  escapeway 
and  delete  it  from  the  Mine  Evacuation 
Plan,  due  to  ground  problems  in  the 
shaft  area.  The  f>etitioner  states  that 
using  the  No.  6  Shaft  for  escape  would 
result  in  a  diminution  of  safety  to  the 
miners. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Administration,  room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
All  comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  27. 1994.  Copies  of  these 
petitions  are  available  for  inspection  at  - 
that  address. 

Dated:  December  21. 1993. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations  and 
Variances. 

IFR  Doc.  93-31663  Filed  12-27-93;  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMNtSTRATION 

[Notlea  93-094] 

NASA  Adviaory  Council,  Space 
Science  Adviaory  Committae;  Space 
Physica  Sul>commitlee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Science 
Advisory  Committee,  Space  Physics 
Subcommittee. 

DATES:  January  5-7. 1994, 8  a.m.  to  5 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Room  MIC-5m 
300  E  Street,  SW.,  Washington.  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  L.  Withbroe.  Code  SS. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546. 
202/358-1544. 

SUPPLEMENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Space  Physics  Division  Overview: 

Budget.  (Jngoing  Program,  Future 

Activities 
— Program  Reports  for  Magnetospheric, 

Cosmic  and  Heliospheric  Physics. 

Solar  Physics,  and  Ionosphere — 

Thermosphere — Mesophere 
— Space  Physics  Researdi  and  Analysis 

Program 
— Strategic  Planning 
— Discussion  and  Writing  Groups 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 
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Oatsd:  Decamter  21. 1893. 
TimUk^hLSmllimma, 
AdnsoiyComaaHteeUanagement  Officer. 
Natiomal  Aenmautic$  and  Space 
Administatikm. 

|FK  Doc.  B3-31601  Filed  12-27-93: 8:45  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AflO  IHE  HUMANmES 


AGENCY:  National  Endowment  for  the 
lIiiHiamtiffs,  NFAH. 
ACTION:  Notice  of  meetings. 

SUMMARY:  PivBuant  to  the  provisiom  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463,  as  amended), 
notice  is  hereby  given  that  the  following 
meetings  of  ^e  Himianities  Panel  will 
be  heM  at  the  Old  Post  Office.  1100 
Pennsylvania  Avenue.  NW.. 
WasUii^oo.  DC  20506. 
FOR  FURTHER  INTOMIATION  OOHTACT: 
David  C  Fisher.  Adviaory  Committee 
Management  Officer.  National 
Endowment  lor  the  Humanities, 
WasKingtoB.  DC  28506;  lelef^ne  (202) 
606-A322.  Hearing-tmpatfed  individuals 
are  advised  llut  informaftion  on  this 
matter  may  beobtauaed  by  contacting 
the  Endowment's  TDD  tenninal  on  (202) 
606-S282. 

SUPPLEMENTARY  MFORMATVSH:  The 
propoaed  meetings  are  for  the  purpose  t. 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  ^pUcations 
for  financial  asnstance  under  the 
Nafioaal  Foundation  on  the  Arts  and  ihe 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conlidBnce  to  the  agency  grant 
applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
orconlidefiti^:  or  (2)  information  of  a 
personal  neture  the  disclosure  of  whidi 
would  constitute  a  clearly  unwarranted 
invasion  of  penonal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Comndttee  meetings, 
dated  |uly  19. 1093, 1  have  determined 
that  these  raeetiags  will  t>e  closed  to  die 
public  pursuant  to  subsections  (c)(4), 
and  (6)  ef  section  552b  of  title  5,  United 
States  Code. 

1.  Date:  January  24, 1994 
Time:  8:30  to  5  pjn. 
Room:  415 

Program:  This  meeting  will  review 
applications  ior  the  National  Heritage 
Pseservation  Program  PcDjects. 
submitted  to  the  Division  of 


Preservation  and  Access,  ior  projects 
beginning  after  )uiy  1, 1994. 

2.  Date:  January  31, 1994 

Time:  8:30  to  5  p.m. 

Room:M-07 

Progmm:  This  meeting  will  review 
applications  for  the  National  Heritage 
Preservaftion  Program  Proiects, 
submitted  to  the  Division  of 
Preservation  and  Access,  for  projects 
beginning  after  July  1. 1994. 

David  C  Fisher. 

Advisory  Committee  Management  Officer. 
|FR  Doc.  93-31549  Filed  12-27-93:  8:4S  am) 
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NUCLEAA  REGULATORY 


Licensing  Support  SyrtSNi  AAriaory 
Review  Panel;  Renewal 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  renewal  of  the 

Licensing  Support  System  Advisory 

Review  Panel  (LSSARP)  for  a  period  of 

three  months. 

SUPPI.EMENTARY  INFORMATION:  The 
Nuclear  Kegulatory  Commission  has 
determined  that  renewal  of  the  charter 
for  the  LSSAKP  for  a  period  of  three 
months  commencing  December  9. 1993 
is  in  the  public  interest  in  connection 
with  duties  imposed  on  the  Commission 
by  law.  This  action  is  being  taken  in 
accordance  with  the  Federal  Advisory 
Committee  Act  after  consultation  with 
the  Commission  Management 
Secretariat.  General  Services 
Administration. 

The  purpose  of  the  LSSAJff*  is  to 
provide  advice  to  (1)  the  Department  of 
Energy  on  the  fundamental  issues  of 
design  and  development  of  an  electronic 
information  management  system  to  be 
used  to  store  and  retrieve  documents 
relating  to  the  licensing  of  a  geologic 
repository  for  the  disposal  of  high-level 
radioactive  waste,  and  (2)  the  Nuclear 
Regulatory  Commission  on  the 
operation  and  maintenance  <tf  the 
system.  This  electronic  information 
management  system  is  known  as  the 
Licensing  Support  System  (LSS). 

Membership  of  the  Panel  is  drawn 
from  those  interests  that  will  be  affected 
by  the  use  of  the  LSS.  including  the 
Department  of  Energy,  the  NRC.  the 
State  of  Nevada,  Tribal  interests, 
affiected  units  of  local  governments  m 
Nevada,  and  the  nackiar  industry. 
Federal  agencies  with  expertise  and 
experieaoe  ta  alecbraaic  informatioB 
management  systMa  also  participate  on 
the  PaoeL 


Further  information  regarding  the  LSS 
Advisory  Review  Panel  may  be  chained 
from  Joha  Hoyfe.  Office  of  tfie  Secretary. 
NRC.  Washington.  DC  20555;  telephone: 
(301)504-1968. 

John  C  Ueyle, 

Advisory  Committee  Management  Officer 

Dated:  December  21. 1993 
(PR  Doc.  93-31600  Filed  12-27-93: 8:45  am) 
BiLUNQ  coof  7sao-ei-« 


[Docket  Na.5&T2aq 

Boston  Edison  Co..  Pilgrim  Nuclear 
Power  Station;  Environinantal 
Assessment  and  nnding  of  No 
oigrnncani  nnpaci 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  approval  of  an 
exemption,  pursuant  to  10  CFR  20.2301. 
from  the  reqairements  of  10  CFR  part 
20.  Appendix  B.  Table  1.  to  Boston 
Edison  Company,  for  the  Pilgrim 
Nuclear  Power  Station  (PNPS)  focated 
in  Plyromrtli.  Massadiusetts.Tbe 
requested  exeaipdea  would  allow  the 
use  of  a  derived  air  coeceotFation  (DAC) 
of  10  -  6  for  krypton-«9  and  a  DAC  of 
10 ->  xenon-137.  instead  of  using  the 
generic  value  DAC  of  lO-'  nCi/ml  that 
is  specified  in  Appendix  B  to  10  CFR 
20.1001-20.2402  lor  these  two 
radionuclides,  when  determining  when 
an  area  is.  and  requires  posting  as.  an 
airborne  radioactivity  asea  in 
accordance  with  the  lequirements  of  10 
CFKpart20. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  approve 
the  use  of  the  requested  DAC  values  for 
posting  airborne  radioactivity  areas  at 
PNPS.  Posting  of  airborne  radioactivity 
areas  is  required  by  10  CFR  part  20  as 
one  means  of  controlling  occupational 
radiation  exposure. 

The  Need  for  the  Proposed  Action 

The  Boston  Edison  Company  (BECo) 
states  tiie  requested  exemption  is 
needed  because  krypton-89  and  xenon- 
137  are  a  significant  fraction  of  the 
noble  gas  radioactivity  in  a  boiling 
water  reactor  (BWR)  and  the  DAC  of 
10-7  p.Ci/ml  specified  in  Appendix  B  to 
10  CFR  2a  1001-20.2402  is  too  small  for 
these  particular  cadionuclides.  BECo 
further  states  that  the  use  of  the  10-'' 
(iCi/ml  value  for  the  krypton-89  and 
xenon-137  DACs  would  cause  over 
posting  of  airborne  radioactivity  areas, 
which  erodes  the  significance  of  the 
posting  and  cormanwi  rasouioee.  BBCo 
also  states  that  the  use  of  the  10-''  fiQ/ 
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ml  value  for  the  krypton-89  and^xenon- 
137  DACs  would  result  in  undue 
hardship  and  would  overburden 
operational  staff  by  posting  areas  that 
are  normally  not  required  to  be  posted 
while  providing  Jittle  to  no  benefit. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
action  and  has  concluded  that  the  use 
of  the  proposed  DACs  for  posting 
airborne  radioactivity  areas  will  not 
result  in  any  significant  increase  in 
individual  or  cumulative  occupational 
radiation  exposure.  The  radiation  doses 
corresponding  to  the  DAC  values 
requested  by  BECo  for  kryptan-89  and 
xenon-137  are  within  the  radiation  dose 
limits  that  were  used  to  calculate  tiie 
DAC  values  for  the  other  radioisotopes 
of  krypton  and  xenon  that  are  listed  in 
Appendix  B  to  10  CFR  20.1001-20.2402. 
The  staff  has  detennined  that  this 
exemption  involves  no  significant 
increase  in  the  amounts,  and  no 
significant  change  in  the  types,  of  any 
effluents  that  may  be  released. 
Accordingly,  the  Commission  has 
concluded  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemption.  " 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
approval  would  not  affect 
nonradiological  plant  effluents  and  has 
no  otiier  environmental  impact 
Therefore,  the  Commission  concludes 
that  there  is  no  significant 
nonradiological  environmental  impact 
associated  with  the  proposed 
exemption. 

Alternatives  tQ  the  Proposed  Action 

Since  the  Commission  lias  concluded 
that  the  environmental  efTects  of  the 
proposed  action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impact  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  the  environmental 
impact  attributable  to  this  facility. 

Alternative  Use  trf  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environmental 
Statement  for  the  Pilgrim  Nuclear  Power 
Station,  dated  May  1972. 

Agencies  axitl  Persons  Consulted 

The  NRC  staff  consulted  with  Dr. 
Keith  hckennan.  Oak  Ridge  National 
Laboratory,  to  obtain  calculations  of 


relevant  radiation  dose  conversion 
factors  for  krypton-89  and  xenon-137. 

Finding  of  No  Si^ificant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  action. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemption  dated  September  13, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building.  2120  L 
Street.  NW..  Washington  DC  20555.  and 
at  the  local  public  document  room 
located  at  the  Plymouth  Public  Library, 
11  North  Street,  Plymouth, 
Massachusetts  02360. 

Dated  at  Rockville,  Maryland,  this  21st  day 
of  December  1993. 

For  the  Nuclem-  Regulatory  Commission. 
WafterlL  Butler, 

Director,  Project  Directorate  1-3,  Division  of 
Reactor  Project— I/II  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  93-31608  Filed  12-27-93:  8:45  am] 
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[Docket  Na  50-3X1 

Environmental  Aasessmant  and 
Rnding  of  No  Significant  Impact;  GPU 
Nuclear  Coip^  Three  llila  iaiand 
Nuclear  Station.  Unit  No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Possession  Only  License  (POL) 
DPR-73  issued  to  GPU  Nuclear 
Corporation  (the  licensee  or  GPUN).  The 
amendment  would  substantially  change 
and  reissue  the  Appendix  A  and  B 
Technical  Specifications  for  the  Three 
Mile  Island  Nuclear  Station  Unit  2 
(TMI-2),  located  in  Dauphin  County, 
Pennsylvania. 

The  licensee  has  requested  by  letter 
dated  August  16. 1988,  as  amended  by 
submittals  dated  September  19, 1988, 
February  9, 1989.  March  31. 1989.  June 
26. 1989,  October  10, 1989,  November 
22, 1989,  June  21, 1990,  October  15, 

1990,  November  7, 1^90,  February  19. 

1991,  April  19. 1991.  June  21. 1991. 
August  28. 1991.  October  9. 1991. 
January  13. 1992.  January  18. 1993.  May 
28. 1993.  October  24. 1993.  and 
November  12. 1993.  that  the  technical 
specifications  for  TMI-2  be  amended  to 
permit  long  term  storage  of  the  facility. 


Environmental  Assessment 

Identification  of  the  Proposed  Action 

The  POL  allows  the  licensee  to 
possess  but  not  operate  TMI-2  and 
establishes  requirements  that  are 
applicable  to  the  facility  in  its  post 
accident,  inoperable,  and  essentially 
defueled  condition.  The  proposed 
amendment  to  the  facility  technical 
specifications  would  permit  the  licensee 
to  place  the  TMI-2  facility  in  long-term 
monitored  storage,  termed  Post- 
Defueling  Monitored  Storage  (PDMS)  by 
the  licensee. 

The  Need  for  the  Proposed  Action 

The  licensee  has  completed  the 
current  phase  of  the  cleanup  effort.  The 
licensee  has  determined  that  the  facility 
should  be  maintained  in  the  PDMS 
condition  until  the  time  Three  Mile 
Island  Nuclear  Station  Unit  1  (TMI-1)  is 
ready  for  decommissioning,  at  which 
time  both  TMI-l  and  TMI-2  will  be 
decommissioned  simuhaneously.  In 
order  to  permit  and  facilitate  long  term 
storage  of  TMI-2.  the  licensee  has 
proposed  a  number  of  changes  to  the 
technical  specifications.  The  licensee 
has  detennined  that  many  of  the 
requirements  contained  in  the  current 
technical  specifications  are 
inappropriate  and  not  required  to 
ensure  the  safety  of  a  post-acddent. 
inoperable,  and  essential  defueled 
facility  possessing  a  POL. 

Background 

In  March  1981.  the  NRC  staff  issued 
NUREG-0683.  "Programmatic 
Environmental  Impact  Statement 
Related  to  Decontamination  and 
Disposal  of  Radioactive  Wastes 
Resulting  from  the  March  28. 1979 
Accident  at  TMI-2-  (PEIS).  The  PEIS 
has  been  supplemented  by  the  staff 
three  times.  In  August  1989.  the  NRC 
staff  issued  PEIS  Final  Supplement  3. 
which  assessed,  in  part  the 
environmental  impacts  associated  with 
the  licensee  plans  to  place  the  facility 
into  PDMS.  Seven  alternatives  to  the 
licensee  proposal  were  also  evaluated  in 
PEIS  Supplement  3. 

The  staff  concluded  in  PEIS 
Supplement  3  that  the  licensee 
proposal: 

(1)  Is  within  the  applicable  regulatory 
limits,  and  could  be  implemented  _ 
without  significant  environmental 
impact  since  the  health  imf>act  on  both 
the  workers  and  the  offsite  public  is 
very  small; 

(2)  Would  result  in  a  radiological  dose 
to  the  public  that  are  fractions  of  the 
dose  received  firom  badcground 
radiation; 
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(3)  Would  result  in  substantial 
occupational  dose  savings  and  reduced 
transportation  impacts  over  several  of 
the  alternatives  considered;  and 

(4)  Is  environmentally  acceptable  and 
will  not  significantly  affect  the  quality 
of  the  hmnan  environment. 

The  staff  evaluation  of  the  licensee 

{>roposal  was  based  principally  on  the 
icensee  description  of  PDMS  contained 
in  the  1987  licensee  submittal  entitled 
"Technical  Plan.  TMl-2.  Cleanup 
Program  Post-Defueling  Monitored 
Storage"  and  on  the  licensee  submittal 
of  August  1988.  entitled  "Post-Defueling 
Monitored  Storage  Proposed  License 
Amendment  and  Safety  Analysis 
Report."  The  1988  submittal  by  the 
licensee  provided  the  detailed  system 
by  system  description  of  the  facility 
during  PDMS  and  provided  the  safety 
analysis  necessary  to  assess  the 
potential  for  environmental  impact 
during  storage.  Since  August  16, 1988 
submittal,  the  licensee  has  updated  the 
PDMS  proposed  license  amendment  and 
Safety  Analysis  Report  (SAR)  19  times 
(September  19, 1988  through  November 
12, 1993).  Since  issuance,  by  the  NRC 
staff,  of  the  August  1989.  PEIS 
Supplement  3,  the  PDMS  proposed 
license  amendment  and  SAR  have  been 
updated  15  times  (October  10, 1989 
through  November  12. 1993). 

The  purpose  of  this  environmental 
assessment  is  to  determine  if  the  August 
1989.  PEIS  Supplement  3  dealing  with 
PDMS  remains  valid  after  a  review  of    ' 
the  15  amendments  t»the  August  16, 
1988  SAR,  as  well  as  other  significant 
submittals,  issued  since  publication  of 
PEIS  Supplement  3. 

Environmental  Assessment 

The  staff  has  reviewed  the  licensee 
amendments  to  the  August  16, 1988 
submittal  that  have  been  submitted  to 
the  NRC  staff  since  issuance  of  the 
August  1989,  PEIS  Supplement  3.  The 
staff  also  reviewed  the  licensee 
Defueling  Completion  Report  dated 
February  22, 1990,  the  results  of  the 
post  lower  head  sampling  program 
cleanup  in  a  letter  dated  April  12, 1990, 
the  post-defueling  survey  reports,  the 
initial  report  dated  September  30, 1988 
and  final  report  dated  Febraury  1, 1993, 
and  the  results  of  the  independent  staff 
analyses  done  for  the  staff  by  Battelle 
Pacific  Northwest  Laboratory.  The 
purpose  of  this  reviews  was  to 
determine  if  the  licensee  proposal  and 
the  subsequent  assessment  of 
enviroiunental  impact  is  still  within  the 
scope  of  the  August  1989  PEIS 
Supplement  3. 

The  amendments  to  the  August  16, 
1988  submittal,  sent  to  the  staff  after  the 
publication  of  the  August  1989,  PEIS 


Supplement  3,  consist  primarily  of 
written  respnses  to  detailed  staff 
questions,  updates  to  the  descriptive 
information  in  the  SAR,  and  changes  in 
the  proposed  PDMS  Technical 
Specifications.  Some  of  the  changes  to 
the  SAR  resulted  in  physical  changes  to 
the  facility  that  were  not  considereid 
during  the  preparation  of  PEIS 
Supplement  3  (e.g.  a  closure  mechanism 
for  the  atmospheric  breather,  and 
containment  penetration 
overpressurization  limits).  The  staff  has 
reviewed  these  changes  and  has 
determined  that  there  is  no  significant 
change  in  potential  environmental 
impact  due  to  these  modifications. 
Some  of  the  changes  identified  in  the 
amendments  to  the  SAR  deal  with 
changes  in  values  of  measurements, 
estimates,  or  monitoring  programs  (e.g. 
residual  fuel  in  the  facility,  level  of 
contamination,  unfiltered  leak  rate  test 
for  the  reactor  building).  These  revised 
values  or  tests  do  not  alter  the 
conclusions  in  the  PEIS  Supplement  3. 
Finally,  some  of  the  changes  in  the  SAR 
revise  analyses  of  potential  accidents 
(e.g.  fire  in  containment).  Review  of 
these  revised  analyses  did  not  reveal 
any  significant  changes  in  predicted 
impact. 

The  staff  reviewed  the  licensee- 
submitted  Defueling  Completion  Report, 
the  Post-Defueling  Survey  Reports 
(PDSR,  pariiculary  the  PDSR  of 
February  1. 1993  related  to  the  reactor 
vessel,  and  the  licensee  submittal  of 
December  18, 1992  entitled  "TMI-2 
Reactor  Vessel  Criticality  Safety 
Analysis".  The  principal  issue  in  this 
review  was  the  potential  for  inadvertent 
recriticality  of  the  fuel  remaining  at  the 
facili^.  The  staff  found  that  the  feul 
remaining  at  the  facility  was  in  a 
configuration  that  precluded  criticaUty. 
This  condition  was  assumed  by  the  staff 
in  PEIS  Supplement  3;  therefore,  the 
finding  is  consistent  with  the  earlier 
evaluation  by  the  staff. 
.  The  staff  reviewed  the  results  of 
independent  analyses  done  while 
preparing  the  PDMS  Safety  Evaluation 
(SE).  These  analyses  were  done  by  both 
the  NRC  staff  and  their  contractor, 
Battelle  Pacific  Northwest  Laboratory.  In 
one  case,  the  results  of  an  analysis  of  a 
different  fire  scenario  in  the  reactor 
containment  building  showed  offsite 
doses  in  excess  of  those  evaluated  for 
the  fire  analysis  in  PEIS  Supplement  3. 
PEIS  Supplment  3  predicted  the 
consequences  of  a  fire  in  the 
containment  stairwell  as  a  50-year  dose 
commitment  to  the  maximally  exposed 
member  of  the  public  of  1.6  mrem  to  the 
whole  body.  The  staff  PDMS  SE 
evaluated  the  consequences  of  a  fire 
inside  the  D-rings  in  the  containment. 


The  predicted  50-year  dose  commitment 
to  the  maximally  exposed  member  of 
the  public  for  this  accident  scenario  is 
49  mrem  to  the  whole  body. 

For  an  accident  situation,  the 
guidance  provided  in  10  CFR  part  100 
limits  the  total  radiation  dose  to  a 
member  of  the  public  to  less  than  25 
rem  to  the  whole  body.  The  U.S. 
Environmental  Protection  Agency  (EPA) 
Protective  Action  Guidelines  (PAG) 
trigger  actions  on  the  part  of  the 
licensee,  local  and  state  governments  to 
limit  public  exposure  in  the  range  of  1 
to  5  rem  to  the  whole  boily.  Although 
the  predicted  50-year  dose  commitment 
to  the  maximally  exposed  member  of 
the  public  in  the  revised  accident 
analysis  presented  in  the  staff-issued 
PDMS  SE  is  greater  than  that  predicted 
in  PEIS  Supplement  3.  the  revised 
whole  body  dose  of  49  mrem  to  the 
maximally  exposed  member  of  the 
public  is  still  a  small  fraction  (Ises  than 
0.2  percent)  of  the  10  CFR  Part  100 
guidance  and  well  below  the  EPA  PAG. 

This  small  increase  {bam  1.6  to  49 
mrem)  in  the  50-year  whole  body  dose 
commitment  to  the  maximally  exposed 
member  of  the  public  does  not  change 
the  conclusions  of  PEIS  Supplement  3. 
Specifically,  the  calculated  dose  to  the 
public  are  fractions  of  the  dose  received 
by  a  member  of  the  public  from 
background  radiation  (-  300  mrem 
annually),  are  within  the  applicable 
regulatory  limits  (<2S  rem),  and  the 
potential  health  impact  on  the  public  is 
very  small.  Based  on  the  above 
evaluation,  the  staff  concludes  that  the 
proposed  changes  to  the  Appendix  A 
and  B  Technical  Specifications  for  TMI- 

2  will  result  in  enviroiunental  impacts 
that  are  still  within  the  scope  of  the 
August  1989.  PEIS  Supplement  3. 

Alternatives  to  the  Proposed  Action 

Alternatives  to  the  proposed  action 
are  evaluated  in  PEIS  Supplement  3. 
The  staff  concludes  in  PEIS  Supplement 

3  that  the  licensee  proposal,  and  the 
seven  NRC  staff-identified  alternatives 
(with  the  exception  of  the  no-action 
alternative  which  was  found  not  to  be 
viable  because  it  would  be  contrary  to 
regulations)  could  each  be  implemented 
without  significant  environmental 
impact.  The  staff  has  not  identified  any 
new  alternatives  or  any  new 
information,  since  issuance  of  PEIS 
Supplement  3,  that  would  change  its 
evaluation  and  conclusions  on  impacts 
for  the  licensee  proposal  or  any  of  the 
alternatives.  Therefore,  any  reasonable 
ahemative  to  this  action  would  not  have 
a  significant  environmental  impact. 
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Aherjiative  Use  4>f  Resources 

This  action  dees  not  involve  the  use 
of  any  resouroes  not  previously 
considered  by  llie  NRC  staff  in  the 
March  1981.  PEIS  (NUREG-0683)  as 
supplemented. 

Agencies  and  Persons  Consulted 

The  staff  widely  distributed  PEIS 
Draft  Supplement  3  and  received 
commeats  bom  a  number  of  Federal, 
State,  and  local  agencies,  the  licensee, 
local  citizens  and  dtisen  organizations. 
These  ooniments  %vere  incorporated  in 
PEIS  Final  Suf^lement  3,  issued  in 
August  19§9.  On  April  25. 1991.  the 
staff  publisfaed  a  notice  of  opportunity 
for  a  prior  public  hearing  regarding,  in 
part,  the  license  amendment  request  for 
the  dianges  to  the  technical 
specifications  (56  FH 19128).  In 
respons  to  the  staff  notice  of 
opportunity  fior  a  prior  public  hearing, 
a  member  of  the  public  petitioned  to 
interveae.  Aeetttement  agreement, 
betweea  the  petitioner,  the  licensee,  and 
the  NRC  stall,  was  filed  on  Septonber 
25. 1992.  befine  the  Atomic  Safiaty  and 
Licensing  Board  tASLB).  assigned  to 
this  docket  Baaed  <m  the  settlement 
agreement.,  the  ASLB  dismissed  the 
proceedings  on  October  16. 1992.  The 
NRC  staff  consuiied  with  a 
representative  of  the  Cmnmon wealth  of 
Peimsylvania  regarding  the; 
environmental  impact  of  the  proposed 
action  ba  December  21, 1993.  The  State 
representative  contacted  had  no 
comment. 

Finding  of  No  SigniiicanI  Impact 

Based  uprn  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  actions  will  not  have  a 
significant  effect  on  the  quality'of  the 
human  environment  and  the  Impacts  of 
this  action  remain  within  the  scope  of 
those  evaluated  In  the  August  1989. 
PEIS  Supplement  3.  Therefore,  the 
Commission  has  determined  that  the 
PEIS  Final  Supplement  3  (NUREG- 
0683)  need  not  be  supplemented. 

PEIS  Final  Supplement  3  (NUREG- 
0683),  die  staff  Safety  Evaluation,  the 
licensee  amendments  to  their  August 
16, 1986  submittal,  as  amended  by 
submittals  dated  September  19, 1988. 
February  9. 1989.  March  31, 1989,  June 
26. 1989,  October  10. 1969.  November 
22, 1989,  June  21, 1990,  October  15. 

1990.  November  7. 1990.  February  19. 

1991.  AprU  19, 1991.  June  21, 1991. 
August  28. 1991.  October  9. 1991. 
Januaiy  13. 1992,  Januaiy  18. 1993.  May 
28. 1998.  October  24. 1992.  NovimiUii 
12. 199S.  and  «be  Ucoaaee  Ptkrumtf  22, 
1996  OafiieUi^  Completion  ABpert.4ie 


Post-Defueling  Smvey  Reports  (PDSR). 
particularly  the  PDSR  of  February  1 . 
1993  related  to -the  feector  vessel,  and 
the  licensee  submittal  of  December  18, 
1992  entitled  "TMI-2  Reactor  Vessel 
Criticality  Safaty  Axtafyas"~are  available 
for  public  Inspection  at  the  Commission 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Washington,  DC  20555,  and  the  local 
public  document  room  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania,  Walnut  Street 
and  Commonwealth  Avenue, 
Harrisburg,  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
SeyBMvH.WeM. 

Director,  Non-Power  Beacton  and 
Decommissioning  Profed  Directorate. 
Division  {^Operating  Beoctor  Support  Office 
of  Nuclear  Beactdr  Regulation. 
(PR  Doc  93-31609  Filed  12-27-93;  8:45  am] 


[Doekatlto.  50-322] 

Long  Island  Power  Authority, 
Shoreham  Nuclear  Power  Station; 
Emrironmantai  Aaieiiment  and 
Finding  of  No  Significant  bnpacl 

The  U.S.  Nuclear  Regulatory 
Commission  is  considering  issuance  of 
an  exen^ition  from  the  requirements  of 
10  CFR  50.54(w)  to  the  Code  of  Federal 
Regulations  to  the  Long  Island  Power 
Authority  (LPA  or  the  licensee)  for  the 
Shoreham  Nuclear  Power  Station 
(SNPS),  Unit  1.  pursuant  to  the 
requirements  of  10  CFR  50.12. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  grant 
LIPA  an  exemption  from  the 
requirements  of  10  CFR  50.54(w)  to 
maintain  on-site  property  insiiiance  for 
the  Shoreham  Nuclear  Power  Station, 
pursuant  to  the  requirements  of  10  CFR 
50.12.  By  letter  dated  August  2, 1993, 
the  licensee  requested  this  exemption. 

The  Need  for  the  Proposed  Action 

The  exemption  is  needed  to  eliminate 
the  requirements  of  10  CFR  50.54(w) 
that  are  appropriate  for  an  operating 
plant  but  are  not  needed  at  a  defiieled 
plant  that  is  being  dismantled.  Granting 
the  proposed  exemption  would  remove 
the  requirements  to  comply  with  10  CFR 
50.54(w)  to  maintain  «n-«ite  property 
insurance  for  an  accident  of  a  type  that 
cannot  occur  at  Sbff*S. 


Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemption  would 
eliminate  the  requirements  to  have  in 
effiect,  and  to  continue  to  maintain,  on- 
site  property  insurance.  Granting  the 
exemption  will  have  no  environmental 
impact 'because  SNPS  is  permanently 
shutdonvn,  defueled,  75  percent 
decommissioned,  and  the  risk  of  an 
accident  that  would  require  reactor 
stabilization  or  extensive 
decontamination  as  defined  in  10  CFR 
50.54(w)  does  not  exist  at  Shoreham.  In 
addition,  there  are  no  credible  accident 
scenarios  that  could  resuh  in  oCfeite 
doses  greater  than  a  small  fraction  of  the 
U.S.  Environmental  Protection  Agency's 
"Protective  Action  Guidelines." 

The  requested  exemption  would  nut 
authorize  a  change  in  licensed  activities 
and  would  not  effect  changes  in  the 
permitted  types  or  amounts  of 
radiological  effluent.  Accordingly,  the 
NRC  staff  concludes  that  this  proposed 
action  would  result  in  no  significant 
radiological  environmental  inq>act. 
With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
action  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
NRC  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  profKMed  action. 

Alternatives  to  the  Imposed  Action 

Since  the  NRC  concluded  that  there 
are  no  significant  environmental  effects 
that  would  result  from  the  proposed 
action,  any  alternatives  with  equal  or 
greater  environmental  impacts  need  not 
be  evaluated. 

Alatemative  Use  of  Resources 

This  action  does  not  Involve  the  use 
of  any  resotirces  not  previously 
considered  in  the  "Final  Environmental 
Statement"  for  SNPS. 

Agencies  and  Persons  Consulted 

The  licensee  initiated  this  exemption 
request.  The  NRC  staff  Is  reviewing  this 
request.  The  State  of  New  York  was 
notified  of  the  proposed  exemption  and 
provided  no  comments. 

Finding  of  No  Significant  Impact 

Based  upon  this  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
NRC  staff  will  not  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

A  copy  of  the  licensee's  request  for 
exemption  and  supporting 
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documentation  dated  August  2. 1993. 
and  the  NRC  staff's  Safety  Evaluation, 
included  in  the  exemption,  are  available 
for  public  inspection  at  the  NRCs 
Public  Document  Room,  2120  L  Street. 
NW..  Washington.  DC  20037,  and  at  the 
local  public  dociunent  room  at  the 
Shoreham  Wading  River  Public  Library. 
Shoreham  Wading  River  High  School. 
Route  25A,  Shoreham.  NY  11792. 

Dated  at  Rockviile,  Maryland,  this  14lh  day 
of  December.  1993. 

For  The  Nuclflv  Regulatory  Commiuion. 
lain  H.  AwtiB. 

Chief.  Decommiuioning  and  Regulatory 
Issues  Bmnch.  Division  t^Um-Level  Waste 
Management  and  Deconunissioning.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
|FR  Doc  93-31607  Filed  12-27-93:  8  45  am] 


Office  Building.  NW..  room  3002. 
Washington.  DC  20503. 

FOR  MFOfWATION  REOAROMO 
AOMMMTRATIVE  COOROMATKM— CONTACT: 
Mary  Beth  Smith-Toomey,  Chief,  Forms 
Analysis  and  Design  (202)  606-0623. 
U.S.  Office  of  Personnel  Management. 
Lorraine  A.  GiecB. 
Deputy  Director. 
jFR  Doc  93-31430  Filed  12-27-93;  8:45  am| 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Notfc*  o(  flequatt  tor  Revision  of 
Fomw  Rt  30-2.  and  Rl  3fr-44 

AGENCY:  OfBce  of  Personnel 

Mapagement. 

ACTION:  Notice. 

SUMMARY:  In  acordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35).  this  notice 
announces  a  request  for  clearance  of  a 
revised  information  collection.  Form  Rl 
30-2.  Annuitant's  Report  of  Income,  it- 
used  by  disability  aiMiuitant's  under  age 
60  to  report  their  earnings  annually  to 
the  Office  of  Personnel  Management.  RI 
30-44.  Report  of  Income  is  Not  Usable, 
is  used  to  report  earnings  when  the 
information  from  the  RI  30-2  is 
unusable. 

There  are  estimated  to  be  60,000 
respondents  for  RI  30-2,  and  780  for  RI 
30-44.  It  takes  approximately  30 
minutes  to  complete  RI  30-2,  and  5 
minutes  to  complete  RI  30-44.  The 
combined  annual  burden  is  30,065 
hours. 

For  copies  of  this  proposal,  call  C. 
Ronald  Trueworthy  on  (703)  908-8550. 
DATES:  Comments  on  this  proposal 
should  be  received  on  or  before  January 
27. 1994. 

ADDRESSES:  Send  or  deliver  comments 
to— 

Lorraine  E  Dettman,  Retirement  and 
Insurance  Group,  Operations  Support 
Division,  U.S.  OfBce  of  Personnel 
Management,  1900  B.  Street,  NW..  room 
J349,  Washington,  DC  20415. 
and 

Joaeph  Lackey.  OPM  Desk  Officer.  Office  of 
faifonnation  and  Regulatory  Affairs,  OfRce 
of  Management  and  Budget,  New  Executive 


Fwtoral  Salary  Council 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  meetings. 

SUMMARY:  According  to  the  provisions  of 
section  10  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463),  notice 
is  hereby  given  that  the  thirty-first 
meeting  of  the  Federal  Salary  Council 
will  be  held  at  the  time  and  place 
shown  below.  At  the  meeting  the 
Council  will  continue  discussing  issues 
relating  to  locality-based  comparability 
payments  authorized  by  the  Federal 
Employees  Pay  Comparability  Act  of 
1990  (FEPCA).  The  meetings  are  open  to 
the  public. 

DATES:  January  18, 1994,  at  10  a.m. 
ADDRESSES:  Office  of  Personnel 
Management,  1900  E  Street.  NW..  room 
7B09,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  OlXmnell,  Chief,  Salary  Systems 
Division,  Office  of  Personnel 
Management,  1900  E  Street,  I^IW.,  room 
6H31,  Washington.  DC  20415-0001. 
Telephone  number:  (202)  60fr-2838. 

For  the  President's  Pay  Agency. 
Loffaine  A.  Greea, 
Deputy  Director. 

IFR  Doc.  93-31429  Filed  12-27-93:  845  ami 
aajjNo  cooc  sw-ai-M 


Privacy  Act  of  1974:  Computar 
Matching  Program  Datwaan  tha  Offica 
of  Paraonnal  Managamant  and  tha 
Social  Sacurtty  Administration 

AGENCY:  Office  of  Personnel 
Management  (OPM). 
ACTION:  Notice  of  a  computer  matching 
program  between  OPM  and  the  Social 
Security  Administration  (SSA)  for 
public  comment. 

SUMMARY:  OPM  is  publishing  notice  of 
its  computer  matching  program  with 
SSA  to  meet  the  reporting  and 
publication  requirements  of  Pub.  L. 
100-503,  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988.  In  this 
match,  SSA  records  are  used  in 


redetermining  and  recomputing  certain 
annuitants'  benefits  where 
computations  are  based,  in  part,  on 
military  service  performed  after 
December  1956  under  the  Civil  Servi«» 
Retirement  System  (CSRS)  and  for 
annuitants  under  the  Federal 
Employees'  Retirement  System  (FERS) 
who  have  a  CSRS  component  in  their 
FERS  annuity  computation.  The 
purpose  of  this  match  is  to  identify 
these  beneficiaries. 
dates:  This  proposed  action  will 
become  eTfective  40  days  after  the 
agreements  by  the  parties  participating 
in  the  match  have  been  submitted  to 
Congress  and  the  Office  of  Management 
and  Budget,  unless  either  the  Congress 
or  the  Office  of  Management  and  Budget 
objects  thereto.  Any  public  comments 
on  this  matching  program  must  be 
submitted  within  the  30-day  public 
notice  period,  which  begins  on  the 
publication  date  of  this  notice. 
ADDRESSES:  Send  comments  to  Reginald 
M.  Jones,  Jr. .  Assistant  Director  for 
Retirement  and  Insurance  Policy, 
Retirement  and  Insurance  Group,  Office 
of  Personnel  Management,  1900  E 
Street,  NW,  nx>m  4351,  Washington,  DC 
20044;  or  deliver  to  OPM,  room  4351, 
1900  E  Street,  NW.  Washington.  DC 
FOR  FURTHER  INFORMATION  CONTACT: 
Joy  Anderson.  (202)  606-2099. 
SUPPI.EMENTARY  INFORMATION:  OPM  and 
SSA  have  concluded  an  agreement  to 
conduct  a  computer  matching  program 
between  the  two  agencies.  The  purpose 
of  the  agreement  is  to  establish  the 
conditions  under  which  SSA  agrees  to 
the  disclosure  of  Social  Security  Benefit 
and/or  tax  return  information  to  OPM. 
OPM,  as  specified  in  5  U.S.C  8332(i)(1). 
has  an  obligation  to  use  post- 1956 
earnings  data  in  redetermining  and 
recomputing  annuities  for  certain  CSRS 
and  FERS  annuitants.  Section  1106  of 
the  Social  Security  Act  (42  U.S.C.) 
requires  that  SSA  disclose  the  n^ed 
data  to  OPM. 

Office  of  Personnel  Management 

Lafraiac  A.  Green, 

Deputy  Director. 

Report  of  Computer  Matching  Program 
Between  the  Office  of  Personnel 
Management  and  the  Social  Security 
Administration 

A.  Participating  Agencies 
OPM  and  SSA. 

B.  Purpose  of  the  Matching  Program 

Chapters  83  and  84  of  title  5,  United 
States  Code  (U.S.C),  provide  the  basis 
for  computing  annuities  under  the  Civil 
Service  Retirement  System  and  the 
Federal  Employees'  Retirement  System 
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respectively,  and  require  release  of 
information  by  SSA  in  order  to 
administer  post-1956  data  exchanges.  In 
this  match.  SSA  records  are  used  in 
redetennining  and  recomputing  certain 
annuitants'  benefits  where 
computations  are  based,  in  part,  on 
military  service  performed  after 
December  1956  under  the  Civil  Service 
Retirement  System  (CSRS)  and  for 
annuitants  under  the  Federal 
Employees'  Retirement  System  (FERS) 
who  have  a  CSRS  component  in  their 
FERS  annuity  computation.  The 
purpose  of  this  match  is  to  identify 
these  beneficiaries. 

C.  Authority  for  Conducting  the  Match 
Program 

Chapters  83  and  84.  title  5,  United 
States  Code,  section  1106  of  the  Social 
Security  Act  (42  U.S.C.  1306).  and  the 
**      Internal  Revenue  Code  (26  U.S.C  6103). 

D.  Categories  of  Records  and 
Individuals  Covered  by  the  Match 

SSA  «vill  disclose  data  fivm  its  Master 
Beneficiary  Record  and  Master  Earnings 
Files,  and  manually  extract  post-1956 
military  wage  information  from  SSA's 
"1086"  microfilm  file  when  required. 
SSA  has  published  routine  uses  for 
these  systems  of  records,  published  at 
58  FR  35025.  June  30, 1993.  andfllso  at 
58  FR  45895.  August.  31. 1993. 

OPM's  records  consist  of  annuity  data 
from  its  system  of  records  entitled  OPM/ 
Centnd-1 — Civil  Service  Retirement  and 
Insurance  Records,  last  published  in  the 
Federal  Register  at  58  FR  19154  on 
April  12. 1993.  and  revised  at  58  FR 
41300,  August  3. 1993. 

E.  Description  of  Matching  Program 

OPM  provides  a  monthly  magnetic 
tape  to  SSA  containing  data  on  those 
individuals  for  whom  OPM  requests 
post-1956  military  service  benefit 
information.  These  elements  will  be 
matched  against  SSA  records.  SSA 
furnishes  OPM  by  magnetic  tape  benefit 
information  on  these  individuals, 
including  the  amount  of  the  SSA  benefit 
attributable  to  the  post-1956  military 
service  (which  constitutes  the  CSRS  or 
FERS  annuity  reduction  amount). 

F.  Privacy  Safeguards  and  Security 

The  personal  privacy  of  the 
individuals  whose  names  are  included 
in  the  tapes  is  protected  by  strict 
adherence  to  the  provisions  of  the 
Privacy  Act  of  1974  and  OMB's 
"Guidance  Interpreting  the  Provisions  of 
Pub.  L.  100-503.  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988."  Access  to  the  records  used  in  the 
data  exchange  is  restricted  to  only  those 
authorized  employees  and  officials  who 


need  it  to  perform  their  official  duties. 
Records  matched  or  created  will  be 
stored  in  an  area  that  is  physically  safe 
from  access  by  authorized  personnel 
during  duty  hours  as  well  as  nonduty 
hours  or  when  not  in  use.  Records  used 
in  this  exchange  and  any  records 
created  by  this  exchange  will  be 
processed  under  the  immediate 
supervision  and  control  and  authorized 
personnel  in  a  manner  which  will 
protect  the  confidentiality  of  the 
records.  ♦ 

Both  SSA  and  OPM  have  the  right  to 
make  onsite  inspections  or  make  other 
provisions  to  insure  that  adequate 
safeguards  are  being  maintained  by  the 
other  agency. 

F.  Inclusive  Dates  of  the  Matching 
Program 

This  computer  matching  program  is 
subject  to  review  by  the  Congress  and 
the  Office  of  Management  and  Budget. 
OPM's  report  to  these  parties  must  be 
received  at  least  40  days  prior  to  the 
initiation  of  any  matching  activity.  If  no 
objections  are  raised  by  either  Congress 
or  OMB,  and  the  mandatory  30-day 
public  notice  period  for  comment  for 
this  Federal  Register  notice  expires 
with  no  significant  receipt  of  adverse 
public  comments  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective.  By 
agreement  between  OPM  and  SSA,  the 
matching  program  will  be  in  effect  and 
continue  for  18  months  with  an  option 
to  renew  for  12  additional  months  under 
the  terms  set  forth  in  5  U.S.C. 
552a(o)(2)(D). 

(FR  Doc.  93-31428  Filed  12-27-93;  8r45  am) 
BiUMQ  cooc  S32S-01-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  ProposaUs) 

(1)  Collection  title:^mployeT's 
Quarterly  Report  of  Contributions  Under 
the  RUIA. 

(2)  Form(s)  submitted:  DC-1. 

(3)  OMB  Number:  3220-0012. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  fiY)m  date  of 
OMBapprovaL 


(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of 
collection. 

(6)  Frequency  of  response:  Quarterly. 

(7)  Respondents:  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

(8)  Estimated  annual  number  of 
respondents:  550. 

(9)  Total  annual  responses:  2,200. 

(10)  Average  time  per  response:  .4168 
hours. 

(11)  Total  annual  reporting  hours: 
917. 

(12)  Collection  description:  Railroad 
employers  are  required  to  make 
contributions  to  the  RUI  fund  quarterly 
or  annually  equal  to  a  percentage  of  the 
creditable  compensation  paid  to  each 
employee.  The  information  furnished  on 
the  report  accompanying  the  remittance 
is  used  to  determine  correctness  of  the 
amount  paid. 

AOOmONAL  INFORMATION  OR  COMMENTS: 
Copies  of  the  form  and  supporting 
documents  can  be  obtained  from  Dennis 
Eagan,  the  agency  clearance  officer 
(312-751^693).  Comments  regarding 
the  information  collection  should  be 
addressed  to  Ronald  J.  Hodapp.  Railroad 
Retirement  Board.  844  North  Rush 
Street.  Chicago.  Illinois  60611-2092  and 
the  OMB  reviewer.  Laura  Oliven  (202- 
395-7316),  Office  of  Management  and 
Budget,  room  3002.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Dennis  Eagan. 
Clearance  Officer. 
(FR  Doc.  93-31536  Filed  12-28-93;  8:45  am] 

BILUN6  CODE  7M»-0t-M 


Agency  Forms  Sutmiitted  for  OMB 
Review 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  the  Railroad 
Retirement  Board  has  submitted  the 
following  proposal(s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Sununary  of  Proposalfs) 

(1)  Collection  title:  Prior  Service 
Reports. 

(2)  Form(s)  submitted:  AA-15.  AA- 
2P(R).  G-86. 

(3)  OMB  Number:  3220-0003. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  fiom  date  of 
OMB  approval. 

(5)  Type  of  request:  Extension  of  the 
expiration  date  of  a  ciurently  approved 
collection  without  any  change  in  the 
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I  v  io  tiw  BMUod  off 

tlt)Fn^(amtcy  of  tetpoose:  On 

occasion. 

(7)  Bnpondents:  Individuak  or 
hoiMoholdi,  Burinea—  or  othw  for 
profit 

(8)  EstJauOBd  munial  number  of 
respondents:  410. 

(9)  Tolai  annuai  responses:  410. 

(10)  A^moge  time  per  response:  .351} 
hour*. 

(11)  Total  annual  reporting  /lours: 
147. 

(12)  Collection  description:  Railroad 
service  prior  to  1937  which  can  be  used 
to  determine  entitlement  to  and  amount 
of  annuity  under  the  RRA  is  not  carried 
OB  Railroed  Ratirament  Board  records. 
The  reports'ofalaiin  verification  of  such 
raooeda.  or  in  the  abeenoa  of  such 
racotda.  obtain  informatian  from  the 
applicant  to  support  the  claim. 

ADoniOiKu.  wromKrm  cw  c  oMMtw 

Copies  of  the  form  and  supporting 
docuaantscan  be  obtained  from  Dennis 
Eagan.  the  agency  clearanoe  ofiicar 
012-751-4693).  CommenU  regarding 
the  Infarmation  ooUection  should  be 
Mkbeased  to  Ronald ).  Hodapp.  Raiboed 
Retirement  Beard.  ft44  North  Rush 
Street.  Qticago.  Dlinois  110611-2092  and 
the  OMB  rwriewer.  Laura  OUven  (202- 
395-7316).  Office  of  Management  and 
Bwigat.  Room  3002.  New  Executive 
Offioe  Building.  WMhington.  DC  20503. 

Oseronet  Officer. 

IFR  Doc  93-31540  Filed  12-27-«3;  •:4S  ami 


issued  unieas  the  SEC  orden  8  heerfng. 
biterestbd  persons  may  request  a 
heering  by  writhig  to  the  SECs 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  penonally  or  by 
mail.  Haering  requests  sbonld  be 
received  by  &e  SEC  by  5:30  pjn.  on 
January  14. 1994,  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant,  in  the  form  of  an  afTidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearii)g  requests  should  state  the  nature 
of  the  writv's  interest,  the  reeson  for  the 
request,  and  the  issues  contested. 
Persons  may  request  notification  of  a 
heering  by  writing  to  the  SECa 
Secretary. 

AOORESSES:  Secmtary.  SEC,  450  Fifth 
Street,  NW.,  Washington,  D.C  20549. 
Applicant,  400  Park  Place,  suite  2C,  Fort 
Lee.  N.).  07024. 


(Ral.  NOl  IC~' 


SECUMTIES  AND  EXCHANGE 


^-    - — * *  fi  ■  M- A^k*  ^^^    k^h    4AAAA* 

pnvOTSiMiii  ^4Niipsny  mci  im*  wmt*  imm^ 
611-7722] 

Mgh  RoBwB  Gaming  SMior  Fund,  bic: 
NoboaolAwHcadofi 

Dauauber  20,  t993. 

AOCNCT:  Securities  and  Exchange 

Conunission  ("SEC). 

ACTION:  Notice  of  application  Cor 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

A^PtXANfT:  High  Rollers  Gaming  Sector 
Fund,  Inc. 

MELEVANT  ACT  SECTION:  Section  8(f). 
8UMMAIIV  OF  AfVUCATION:  Applicant 
aaaks  an  order  declaring  it  has  ceased  to 
be  aa  investment  company. 
raJNQ  OATC:  The  application  wras  filed 
- 13. 1903. 
I  on  NOnnGAIKM  OF  HEAIMO:  An 
order  graatfag  the  application  will  be 


FOR  FURTMBt  aNONMATWN  CONTACT: 

Diane  L  Titus,  Paralegal  ^Mdalist,  at 
(202>  272-3018,  or  Barry  D,  Miller, 
Senior  Special  Onuisel.  at  (202)  272- 
3018  (Division  of  Investment 
Management,  OfBoe  of  Investment 
Company  Regulation). 

SUPPUEMENT  ART  MFOMMTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
m^  be  obtained  for  a  fee  from  the  SECs 
Pubhc  Reference  Branch. 


1.  Applicant  is  an  open-end,  non- 
diversified  management  investment 
company  organized  under  the  laws  of 
the  State  of  New  Jersey.  On  May  13. 
1993,  applicant  filed  a  Nottflcadoa  of 
Registration  pursuant  to  section  8(a)  of 
the  Act  on  F<»m  N-8A.  Appticanl  did 
not  file  a  registration  statement  pursuant 
to  section  8(b)  of  the  Act  Applicant  has 
never  made  any  sales  of  aeairities  of 
which  it  is  the  issuer. 

2.  Applicant  has  no  shareholdera, 
assets  or  liafailities.  Apphcant  ia  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  engaged,  and  does 
not  propose  to  engage  in  any  business 
activitlOT,  other  than  tfiose  necessary  to 
wind-up  its  affairs. 

For  the  SEC.  hy  tlie  Division  of  Investment 
ManagBBenl.  oader  delegptsd  aulliarity. 

>G.l 


Secretary. 

IFR  Doc  93-31566  Piled  12-27-63;  8:45  ami 
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December  20. 1993. 
AGENCY:  Securities  and  Exchange 
Commission  ("Commission"  or  "SBC"). 
ACTION:  Notice  of  application  for  an 
order  under  the  Investment  Company 
Act  of  1940  (the  -1940  Act"). 

APPUCANrs:  Protective  Life  bisursnce 

Company  ("Protective  Li^"),  Protective 

Variola  Annuity  Separate  Account 

("Variable  Account'O.  and  Investment 

Distributors,  Inc.  ("HM")  (cdiectively. 

"Applicants"). 

RELEVANT  1940  ACT  SECTIONS:  Order 

requested  under  Section  6(c)  from  the 
Investment  Company  Act  of  1940 
ri940  Act")  granting  exemptions  from 
the  provisions  of  Sections  26(a)(2)  and 
27(c)(2)  of  the  1940  Act. 
SUMMARY  or  APFUCATIOW:  Applicants 
seek  an  order  permitting  the  deduction 
from  the  asaeu  of  the  Variable  Account 
of  mortality  and  expenae  risk  charges  in 
connection  with  the  oOar  and  aale  of 
certain  flexible  premium  deferred 
variable  and  fixed  annuity  contracts. 
FILMO  DATl:  The  applicatioB  was  filed 
on  October  28. 1603. 
HEARMO  OR  NOnFCATKM  OF  M6ARM6:  An 
order  granting  the  aj^Ucation  will  be 
lasued  unless  the  Cmnmission  orders  a 
hearing.  Interested  persons  may  request 
a  heering  by  writing  to  the 
Commiseion's  Seaetary  and  serving  the 
Applicants  with  a  cooy  of  the  request, 
personally  or  by  mail.  Heering  requests 
should  be  reoeiiwd  by  the  Commission 
by  5:30  pan.  on  January  14. 1994.  and 
should  be  accompanied  bv  proof  of 
service  on  Anplicanta  in  tne  form  of  an 
afiidavit  or,  hv  lawyers,  a  certificate  al 
service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  may  request 
notification  of  a  heaiteg  by  writing  to 
the  Commission's  Secr^ary. 
ADDRESSES;  Secretary.  SEC.  450  5th 
Street,  NW..  Waahington,  DC  20548. 
Protective  life  Insurance  Co..  2801 
Highway  280  South.  Birmin^am. 
Alabama  35223. 

FOR  FURTN8I MKMMATKMI  CONTACT: 
Yvonae  Hunold.  Senior  Counsel  (202) 
272-2676.  or  Michaal  Wibla,  Special 
Counsel  (202)  272-2060.  Office  of 
Insurance  Praduda  (Division  of 
faivestment  ManagenMDt). 
SUPFLEMBfTARV  lyORMATWN.  Following 
is  a  sammary  of  the  application;  the 
complele  ap|rffcation  is  available  for  a 
fee  Cram  the  ComraissioD  a  Piritlic 
Reference  Branch. 
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Applicant'a  Representations 

1.  Protective  Life,  a  wholly-owned 
subsidiary  of  Protective  Life  Corporation 
("PLr<jorp.")  is  licensed  to  conduct 
business  in  the  District  of  Columbia. 
Puerto  Rico.  Guam,  and  in  all  states 
except  New  York.  Protective  Life 
engages  in  the  sale  of  life  and  health 
insurance  and  annuities.  As  of 
December  31. 1992,  Protective  Life  had 
assets  of  over  $3.7  billion. 

2.  The  Variable  Account  is  a  separate 
account  of  Protective  Life.  On  October 
28. 1993.  the  Variable  Account  filed  on 
Form  N-8A  (File  No.  811-8108)  a  notice 
of  regi^ration  as  a  unit  investment  trust 
under  &e  1940  Act.  The  Variable 
Account  also  filed  a  registration 
statement  on  Form  N-4  (File  No.  33- 
70984)  under  the  Securities  Act  of  1933 
in  connection  with  a  flexible  premium 
deferred  variable  annuity  contract 
("Contract")  and  under  section  8(b)  of 
the  1940  Act  in  connection  with  the 
Variable  Account.  The  Variable  Account 
has  six  sub  accounts:  Money  Market. 
Select  Equity,  Small  Cap  Eouity, 
International  Equity.  Growth  and 
Income  and  GlcAial  Income  ("Sub- 
Accounts").  Each  Sub-Account  invests 
in  shares  of  the  corTesp<mding 
investment  portfolio  of  Protective 
Investment  Company  ("PIC").  Other 
portfolios  of  PIC  or  other  mutuaTTunds 
also  may  be  made  available  for 
investment  in  the  future  through 
additional  sub-accounts. 

3  IDI.  a  wholly  owned  subsidiary  of 
PL-Corp..  is  the  principal  underwriter  of 
the  Contracts,  a  registered  broker-dealer 
under  die  Securities  Exchange  Act  of 
1934.  as  amended,  and  a  member  of  the 
National  Association  of  Securities 
Dealers.  Inc.  Registered  representatives 
of  IDI  and  licensed  agents  of  Protective 
Life  will  offer  the  Contracts  on  a 
continuous  basis.  IDI  also  will  contract 
with  other  broker-dealers  for  their 
services  in  connectimi  with  the 
distribution  of  the  Contract. 

4.  The  Contract  will  be  offered  ui 
connection  with  certain  retirement 
plans  that  receive  special  federal 
income  tax  treatment  and  to  individuals 
and  entities  that  do  not  qualify  for 
special  tax  treatment.  The  Contracts 
require  certain  minimum  initial 
payments,  permit  certain  additional 
pajrmeats.  and  restrict  the  maximum 
aggr^ate  payments,  unless  otherwise 
approved  by  Protective  Life 
(collectively,  "Payments"). 
Contractownere  may  allocate  Payments, 
and  later  transfer  accumulated  Contract 
Value,  among  and  between  the  different 
Sub-Aocounts  or  to  Protective  Life's 
general  account  ("General  Account") 
prior  to  the  Annuity  Commencnnent 


Date.  A  Guaranteed  Death  Benefit  will 
be  payable. 

5.  various  fees  and  expenses  are 
deducted  from  each  Contract.  While  no 
sales  charges  are  deducted  from 
premium  payments,  a  7%  contingent 
deferred  sales  charge  ("CDSC")  is 
deducted  for  full  or  partial  surrenders 
during  the  Contract's  first  year. 
Beginning  in  the  Contract's  second  year, 
the  CDSC  will  be  a  maximum  of  6%  of 
each  payment  for  deductions  or 
surrenders  within  a  year  after  such 
payment  is  made,  thereafter  declining 
by  1%  per  year  to  0%  at  the  end  of  the 
sixth  year.  The  aggregate  CDSC 
applicable  to  any  Contract,  however, 
will  not  exceed  8.5%  of  total  Payments. 
Under  certain  circumstances,  up  to  10% 
of  the  initial  Payment  will  not  be  subject 
to  the  CDSC.  and  the  CDSC  may  be 
waived  under  certain  circumstances.  If 
the  CDSC  is  insufficient  to  pay  the  cost 
of  distributing  the  Contracts,  the 
deficiency  will  be  met  from  General 
Account  assets,  which  may  include 
amounts  derived  frt)m  the  mortality  and 
expense  risks  charge  discussed  below. 

6.  An  Administration  Qiarge  of  .15% 
of  the  daily  value  of  net  assets  in  the 
Variable  Account  is  deducted  on  an 
annual  basis  prior  to  the  Annuity 
Commencement  Date.  This  charge  is 
guaranteed  not  to  increase  for  the 
duration  of  the  Contract. 

7.  An  annual  Contract  Maintenance 
Fee  of  $35  will  be  deducted  from  the 
Variable  Accounts  Value  attributable  to 
each  Sub-Account  in  proportion  to  the 
amounts  invested  in  each  Sub-Account. 
This  fee  also  will  be  deducted  upon 
surrenders,  other  than  on  a  Contract 
anniversary,  in  order  to  partially 
compensate  Protective  Life  for 
administrative  services.  The  fee  may  be 
waived  under  certain  circumstances. 

8.  Currently,  there  is  no  charge  for 
transfers  ("Transfer  Fee").  Protective 
Life,  however,  reserves  the  right  to 
charge  a  $25  Transfer  Fee  for  each 
transfer  after  the  first  12  transfers  in  any 
Contract  Year.  The  Transfer  Fee  will  be 
deducted,  either  from  the  Payment 
when  received,  upon  partial  or  full 
surrenders,  or  from  the  amount  applied 
to  effect  an  annuity,  for  payment  of  a 
premium  tax  in  states  that  impose  this 
tax.  No  other  charges  currently  are  made 
against  the  Variable  Account  for  federal, 
state  or  local  taxes,  but  these  charges 
may  be  imposed  in  the  future. 

9.  Each  Fund  will  pay  all  its  operating 
expenses.  Each  Fund  also  pays  a 
monthly  fee  frt>m  its  daily  net  assets  to 
its  investment  manager  for  managing  its 
investments  and  business  afiiairs.  The 
investment  management  fees  vary 
among  the  Funds  and  range  from  an 
annual  rate  of  .60%  for  the  Protective 


Money  Market  Fund  to  1.10%  for  each 
of  the  Protective  International  Equity 
and  Protective  Global  Income  Funds. 

10.  The  charges  for  administration  of 
the  Contracts  are  deducted  in  reliance 
on  Rule  26a-l  of  the  1940  Act  and  are 
not  greater  than  the  cost  of  the 
administrative  services  to  be  provided 
over  the  life  of  the  Contract.  Protective 
Life  does  not  expect  or  intend  to  make 

a  profit  from  the  Administration  Charge, 
the  Contract  Maintenance  Fee,  or  any 
Transfer  Fee. 

11.  An  annual  charge  of  1.25%  of  the 
Variable  Account's  assets  will  be 
deducted  for  mortality  and  expense 
risks  assumed  by  Protective  Life,  of 
which  approximately  .50%  is  for 
mortality  risks  and  .75%  for  expense 
risks.  The  1.25%  rate  is  guaranteed  not 
to  increase  for  the  duration  of  the 
Contract.  If  the  charge  is  insufficient  to 
cover  the  assumed  risks,  the  loss  will  be 
assumed  by  Protective  Life.  Conversely, 
the  charge  mey  be  a  source  of  profit  for 
Protective  Life  which  will  be  added  to 
Protective  Life's  surplus.  Protective  Life 
currently  anticipates  a  profit  from  this 
charge.  Any  profits  which  may  resuh 
from  this  charge  may  be  used  by 
Protective  Life  for,  among  other  things, 
the  payment  of  distribution,  sales  and 
other  expenses. 

12.  The  mortality  risk  assumed  by 
Protective  Life  under  the  Contracts 
arises  frt>m  its  contractual  obligation  to 
make  periodic  annuity  payments  in 
accordance  with  annuity  tables  and 
other  contract  provisions  regardless  of 
how  long  all  Annuitants  or  any  one 
Annuitant  may  live.  Thus,  Protective 
life  assumes  the  risk  that  Annuitants,  as 
a  class,  may  live  longer  than  has  been 
estimated  by  its  actuaries,  and 
Contractownere  are  assured  that  neither 
longevity  nor  an  improvement  in  life 
expectancy,  generally,  will  have  an 
adverse  effect  on  annuity  payments. 
Protective  Life  also  incurs  a  mortality 
risk  in  connection  with  the  Guaranteed 
Death  Benefit. 

13.  The  expense  risk  assumed  by 
Protective  Life  is  that  the  actual 
expenses  involved  in  administering  the 
Contracts  and  the  Variable  Account  in 
connection  with  the  Contracts  will 
exceed  the  amounts  recovered  from  the 
Administration  Charge,  the  Contract 
Maintenance  Fee.  and.  if  applicable,  the 
Transfer  Charge. 

Legal  Analysis 

1.  Section  6(c)  of  the  1940  Act 
authorizes  the  Commission,  by  order 
upon  application,  to  conditionally  or 
unconditionally  grant  an  exemption 
from  any  provision,  rule  or  regulation  of 
the  1940  Act  to  the  extent  that  the 
exemption  is  "necessary  or  appropriate 
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in  Uw  pubUc  intafWiaiHl  ooBifatent 
with  the  pratoction  of  iavcston  and  Um 
piupoMs  fairly  intandad  by  tha  poKqr 
and  praviaions  of  tha  1940  Act" 

2.  SiKUoiia  26(aN2NQ  and  27(cX2)  of 
tha  1940  Act.  in  ralavant  part,  piohihit 
a  registered  unit  invaatment  trust,  its 
dapoaitor  or  principal  undarwriter,  from 
selling  periodic  payment  plan 
ontificatas  unieas  the  proceeds  of  all 
payments,  other  than  sales  loads,  are 
dmioaited  with  a  qualified  bank  and 
held  under  arrangements  which  prohibit 
any  payment  to  the  depoaitor  or 
principal  undarwriter  except  a 
reasonable  fee.  as  tha  Commission  may 
prasaibe.  for  performing  bookkeeping 
and  other  administrative  duties 
normally  performed  by  the  bank  itself. 

3.  Applicants^  request  exemptions 
from  Sections  26(aM2)  and  27(cX2)  of 
the  1940  Act  to  the  extent  necessary  to 
permit  the  deduction  from  assets  of  the 
Vsnable  Account  of  the  1.25%  charge 
for  d>a  aaaumption  of  mortality  and 
expanse  risks.  Applicants  represent  that 
Um>  charga  is  consistent  with  the 
piotection  of  investors  because  it  is  a 
reaaonabla  and  proper  fnauranoa  charga 
to  compensate  Frotectiva  Ufa  fat 
asaliming  tha  mortality  and  expense 
risks.  Pratactiva  Ufa  wprasents  that  tha 
1.25%  per  aimum  mortalitv  and 
expeoaa  riaks  charga  ia  within  the  range 
of  indoatiy  practkaa  far  oomparrt>le 
annuity  prediMrta.  Thia  reorasentatioa  ia 
based  upon  an  analysis  of  pubUdy 
available  inJonnatioB  about  similar  ^ 
industry  products,  taking  into 
consideration  suctfftctors  as  the  current 
charga  levela.  axiatenoa  of  charge  level 
guaranteaa,  any  death  benefit 
guarantaea,  guaranteed  annuity  rates, 
and  other  policy  options.  Protective  Life 
«vill  mmntain  at  its  administrative 
oflicaa,  available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  couraa  of.  and 
the  methodology  and  results  of.  its 
comparative  surv^. 

4.  The  charge  of  mortality  and 
expense  risks  may  be  a  source  of  profit 
which  would  increase  Protective  Life's 

Ssneral  assets  available  to  pay 
istribution  expenses  not  reimbursed  by 
a  sates  charge.  There  is  a  reasonable 
likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and  the 
Contract  Owners.  The  basis  for  that 
conclusion  will  be  set  forth  in  a 
memorandum  which  will  be  maintained 
by  IhDtective  Life  at  its  administrative 
offices  aiul  made  available  to  the 
Cooomiasion  upon  request. 

5.  The  Variaole  Account  will  only 
invest  in  management  investment 
c(Bn  panics  which  undertake,  in  the 
event  any  such  company  adopts  a  plan 


under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  a  board  of 
directors  or  truatees,  a  majority  of  whom 
are  not  interested  persons,  formulate 
and  approve  any  such  plan. 

CoBcluakM 

For  the  reasons  set  forth  above. 
Applicants  represent  that  the 
exemptions  requested  are  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act. 

For  the  commlastoa.  by  the  DIvistaa  of 
Investment  Management,  pursuam  to 
delegated  autbarity. 
iG. 


Secretory. 

|FR  Doc.  93-31564  Filed  12-27-03;  t.4S  am| 
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FWnos  Umtor  ttM  Piibne  IMHty  Hokflng 
Comply  Act  of  1935  r  Actl 

Oacsmber  17. 1993. 

Notice  is  hereby  given  that  the 
following  fiHngls)  has/have  been  made 
with  the  Commiasion  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
parsons  are  referred  to  the  application(s) 
and/or  declaration(s)  for  complete 
statements  of  the  proposed 
transaction(s)  summariaad  below.  The 
applicalion(s)  and/or  declaratlonfs)  and 
any  amendments  thereto  ia/are  available 
for  public  inspection  through  the 
Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  daclaration(s) 
should  submit  their  views  in  writing  by 
January  10. 1904.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declaraiU(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or,  * 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  applicationU)  and/ 
or  declarati(Hi(8),  aa  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
be(x>me  effective. 


American  Electrk  Fewer  ConpaBy. 
lacalaL(70-7«22) 

American  Electric  Power  Company, 
Inc  ("AEP").  a  restored  holding 
compeny.  and  its  ncmutility  subsidiary 
company.  AEP  Reaources,  Inc. 
("Resources")  (collectively, 
"ApplicanUl,  both  located  at  1 
Riverside  Plaza,  Columbus.  CMiio  43215, 
have  filed  a  post-effective  amendment 
pursuant  to  sections  6,  7, 9(a),  10, 12(b), 
13(b),  32.  and  33  of  the  Act  and  Rules 
45,  53. 87. 90,  and  91  thereunder  to 
their  application-declaration  filed 
pursuant  to  sections  6(a),  7, 9(a),  10, 
12(b).  and  13(b)  of  the  Act  and  Rules  43. 
45, 50(a)(5).  87. 90,  and  91  thereunder. 

By  ordinrs  dated  June  6, 1989  and 
October  8, 1993  (HCAR  Nos.  24898  and 
25905),  AEP  was  authorized  to  invest  in 
Resources  up  to  $7.5  million  per  jrear 
through  December  31. 1996  for 
preliminary  development  activities 
related  to  qualifying  cogeneration 
facilities  or  small  power  production 
feciUties  (collectively.  "QFs"),  as 
defined  hi  the  Public  Utilitv  Regulatory 
Policiea  Act  of  1978  and  rules 
thereunder. 

The  Applicants  now  propose  So 
expand  the  aoope  of  Resources's 
preliminary  development  activities  to 
inchide  activities  refated  to  independent 
power  production  fadhties  ("DPPs"), 
exempt  wholeaafa  generators  ("EWGa"), 
and  foreign  utility  companies 
("FUCOs").  AEP  alao  proposes  to  issue 
guaranteaa  and  assume  Uabilities  of 
Reaouroea  owed  to  third  partiea  in 
connection  with  developinent  activities. 
The  arrangements  «vould  take  the  form 
of  direct  contractual  obligations  of  AEP. 
end  would  not  involve  the  interposition 
of  unaffiUated  third  parties,  such  as  a 
letter  of  credit  bank.  The  Applicants 
state  that  these  arrangements  can 
provide  them  with  opportunities  to 
participate  in  poww  opportunities  on  a 
favorable  basis  without  expending 
funds.  The  Applicants  represent  that, 
until  such  time  ae  there  is  no  possibility 
of  a  claim  against  AEP  or  Resources,  the 
full  contingent  amount  of  any  guarantee 
or  assumption  of  liability  would  be 
counted  as  part  of  the  $7.5  million 
authorized  development  activities  limit 
described  above. 

The  Applicants  would  not  acquire  an 
interest  in  a  QF  or  IPP  without  prior 
Commission  approval.  In  addition,  the 
Applicants  would  not  orBaniza  any 
intermediate  subsidiary  that  would 
acquire  an  intereat  in  a  FUCO  without 
pnoT  Conuniaaion  approval.  No 
associate  company  of  AQ*  would 
provide  services  to  an  EWG  or  FUGO  in 
which  it  haa  an  interest  without  prior 
Conunission  approval,  in  addition,  in  no 


Federal  Ragiater  /  Vol.  58,  No.  247  /  Tuesday,  December  28.  1993  /  Notices 


68881 


event  will  Resources  provide  services  to 
an  EWG  or  FUGO. 

Resources'  preliminary  development 
activities  include  the  investigation  of 
sites,  preliminary  engineering  and 
licensing  activities,  acquiring  options 
and  rights,  contract  drafting  and 
negotiating,  preparation  of  proposals 
and  other  necessary  activities  to  identify 
and  analyze  feasible  investment 
opportunities  and  to  initiate  the 
commercialization  of  a  project. 
Authorized  administrative  activities 
will  include  the  ongoing  personnel, 
accounting,  engineering.  legal,  financial 
and  other  support  activities  necessary 
for  Resources  to  manage  its  preliminary 
development  activities  related  to  Power 
Projects,  and  potential  investments 
therein. 

Resources  will  undertake 
development  activities  on  its  own  and 
in  conjunction  with  third  parties 
through  cost  sharing  contractual 
arrangements  which  will  not  involve  the 
formation  of  corporations,  partnerships, 
joint  ventures  or  other  business  entities. 
Resources  states  that,  by  its 
participation  in  these  informal  and 
unincorporated  consortia,  it  intends  to 
diversify  its  risk,  access  sicills  and 
relationships  that  it  may  require,  and 
access  more  of  a  diversity  of  projects 
than  it  could  if  it  concentrated  on 
developing  such  project  by  itself. 

For  the  Ckxnxniasioo.  by  the  Division  of 
Investment  Management,  pursuant-to 
delegated  authoritv- 
JonatluB  G.  Kelx. 
Secretary. 

(FR  Doc  93-31563  Filed  12-27-93: 8:45  ami 
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No. 
No.  823; 


Standard  Chartered  Bank;  Notica  of 
Application 

December  20. 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ('SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act'1. 

APPUcant:  Standard  Chartered  Bank 
("SCB"). 

RELEVANT  ACT  SECTIONS:  Exemption 
requested  under  section  6(c)  from  the 
provisions  of  section  17(0- 
SUMMAHY  of  appucation:  SCB  aeAs  an 
order  to  permit  the  maintenance  of 
foreign  securities  and  other  assets  of 
registered  investment  compenies  other 
than  investment  companies  registered 
under  section  7(d)  of  the  Act  (an 


"Investment  Company"),  and 
ciistodians  of  such  investment 
companies,  with  Standard  Chartered 
Bank  Malaysia  ("SCBM"),  a  subsidiary 
of  SCB  located  in  Malaysia. 
FILING  DATE:  The  application  was  filed 
on  November  5, 1993,  and  amended  on 
December  8. 1993. 

HEARING  OR  NOTIFICATION  OF  HEARING:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  13. 1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit,  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
ADDRESSES:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Applicant,  c/o  Daniel  L.  Goelzer,  Esq.. 
Baker  &  McKenzie,  815  Connecticut 
Avenue,  NW.,  Washington,  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  G.  Mari.  Senior  Special  Counsel, 
(202)  272-3030.  or  Barry  D.  Miller, 
Senior  Special  Counsel.  (202)  272-3018 
(Division  of  Investment  Management. 
Onice  of  Investment  Company 
Regulation). 

StiPPLBIENTARY  INFORKUTION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations  and  Legal 
Analysis 

1.  SCB  seeks  an  order  to  exempt  it, 
any  Investment  Company,  any 
custodian  for  an  Investment  Company, 
and  SCBM,  fir>m  section  17(f)  of  the  Act 
to  permit  SCB,  such  Investment 
Company,  and  such  custodian  to 
maintain  foreign  securities,  cash,  and 
cash  equivalents  (collectively,  "Assets") 
in  custody  of  SCBM.  For  purposes  of 
this  application,  "foreign  securities" 
includes  (a)  securities  issued  and  sold 
primarily  outside  the  United  States  by  a 
foreign  government,  a  national  of  any 
foreign  country,  or  a  corporation  or 
other  organization  incorporated  or 
organized  under  the  laws  of  any  foreign 
country,  and  (b)  securities  issued  or 
guaranteed  by  the  Government  of  the 
United  States  or  by  any  state  or  any 
political  subdivision  thereof  or  by  any 
agency  thereof  or  by  any  entity 


organized  under  the  laws  of  the  United 
States  or  of  any  state  thereof  which  have 
been  issued  and  sold  primarily  outside 
the  United  States. 

2.  Section  17(fl  of  the  Act  requires 
every  registered  management 
investment  company  to  place  and 
maintain  its  securities  and  similar 
investments  in  the  custody  of  certain 
enumerated  entities.  Rule  17f-5  under 
the  Act  expands  the  group  of  entities 
located  outside  the  United  States  that 
are  permitted  to  serve  as  custodians  for 
the  Assets  of  registered  management 
investment  companies.  Rule  17f-5 
defines  the  term  "eligible  foreign 
custodian"  to  include  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  that  is  regulated  as  such  by  that 
country's  government  or  an  agency 
thereof  and  that  has  shareholders' 
equity  in  excess  of  US$200,000,000. 

3.  SCB  is  a  wholly-owned  subsidiary 
of  Standard  Chartered  PIX:.  an  English 
public  limited  company.  SCB  is  an 
"eligible  foreign  custodian"  under  the 
requirements  of  rule  17f-5  since  it  has 
shareholders'  equity  well  in  excess  of 
the  pound  sterling  equivalent  of 
US$200,000,000:  it  is  organized  and 
existing  under  the  laws  of  England  and 
Wales;  and  it  is  authorized  and 
regulated  as  a  bank  in  the  United 
Kingdom  by  the  Bank  of  England.  In  the 
United  States,  SCB  is  regulated  as  a 
bank  holding  company  and  is  subject  to 
the  International  Banking  Act  of  1978. 
Standard  Chartered  PLC,  with  its 
subsidiaries,  including  SCB,  set  up  a 
division  known  as  the  "Equitor  Group," 
which  maintains  a  network  of  custodial 
and  sub-custodial  services  for 
Investment  Companies  and  their 
custodians  at  various  locations 
throughout  the  world  through  SCB,  it 
branches  and  subsidiaries.  Although  the 
Equitor  Group  currently  offers  custodial 
services  in  Malaysia  through  SCB's 
Kuala  Lumpur  branch,  under  new 
legislation  in  Malaysia.  SCB  may 
continue  doing  business  in  Malaysia 
Only  through  a  locally  incorporated 
entity.  To  comply  with  Malaysian  law, 
SCB  proposes  to  transfer  all  the 
activities  of  its  branch,  as  well  as  its 
personnel,  to  SCBM,  when  SCBM 
obtains  a  Malaysian  banking  license. 

4.  SCBM,  a  wholly-owned  subsidiary 
of  SCB.  was  incorporated  in  Malaysia  in 
1984  but  has  been  inactive  since  then 
and  has  only  nominal  capital.  Its 
application  for  a  banking  license  in 
Malaysia  is  pending  and  is  exp>ected  to 
issue  in  the  near  future.  Pending  the 
issuance  of  the  order  requested  herein, 
SCB's  Kuala  Lumpur  branch  will 
continue  to  perform  custodian  services 
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for  Investment  Company  Assets.  When 
licensed,  SCBM  will  assume  the  assets, 
liabilities,  and  business  of  the  Kuala 
Lumpur  Head  Office  and  other  branches 
of  SCB  in  Malaysia  and  become  subject 
to  the  supervision  of  the  Malaysian 
Central  Bank  under  the  Banking  and 
Financial  Institutions  Act. 

5.  Where  custodial  services  are 
required  in  Malaysia,  SCB  will  hold  the 
Assets  of  Investment  Companies  and 
their  custodians  and  will  deposit  the 
Assets  with  SCBM  in  the  manner 
contemplated  by  the  agreement 
described  in  condition  2  below. 

6.  SCBM  satisfies  the  requirements  of 
rule  17f-5  insofar  as  it  is  a  banking 
institution  or  trust  company 
incorporated  or  organized  under  the 
laws  of  a  country  other  than  the  United 
States  and  will  be  regulated  as  such  by 
that  country's  government  or  an  agency 
thereof  upon  issuance  of  its  banking 
license.  Applicant  will  not  offer  the 
custodial  services  of  SCBM  to 
Investment  Companies  until  the  license 
is  issued.  SCBM,  however,  does  not 
meet  the  shareholders'  equity 
requirement  of  the  rule. 

7.,SCBM  is  well-qualified  to  provide 
custodial  and  sub-custodial  services  for 
Investment  Company  Assets.  SCB's 
Kuala  Lumpur  branch  is  experienced  in 
providing  custodial  services,  and  SCBM. 
as  the  successor  to  the  business  of  the 
branch,  will  subsume  the  personnel  and 
functions  of  SCB's  branches  in 
Malaysia.  Under  the  proposed  foreign'- 
custody  arrangements,  the  protection 
afforded  the  assets  of  Investment 
Companies  held  by  SCBM  would  not  be 
diminished  bom  the  protection  afforded 
the  assets  held  directly  by  SCB. 

Applicant's  Conditions 

Applicant  agrees  that  any  order  of  the 
SEC  granting  ue  requested  relief  may  be 
conditioned  upon  the  following: 

1.  The  foreign  custody  arrangements 
proposed  regarding  SCBM  satisfy  the 
requirements  of  rule  17f-5  in  all 
respects  other  than  SCBM's  level  of 
shareholders'  equity. 

2.  SCB  will  deposit  Assets  with  SCBM 
only  in  accordance  with  an  agreement 
(the  "Agreement")  required  to  remain  in 
effect  at  all  times  during  which  SCBM 
fails  to  satisfy  all  the  requirements  of 
rule  17f-5.  Each  Agreement  will  be  a 
three-party  agreement  among  SCB, 
SCBM,  and  the  Investment  Company  or 
the  custodian  for  an  Investment 
Company  pursuant  to  which  SCB  will 
undertake  to  provide  specified  custodial 
or  sub-custodial  services  and  will 
delegate  to  SCBM  such  of  the  duties  and 
obligations  of  SCB  as  will  be  necessary 
to  permit  SCBM  to  hold  in  custody  in 
Malaysia  Assets  of  the  Investment 


Company  or  custodian.  The  Agreement 
will  further  provide  that  the  delegation 
by  SCB  to  SCBM  will  not  relieve  SCB 
of  any  responsibility  to  the  Investment 
Company  or  custodian  for  an 
Investment  Company  for  any  loss  due  to 
such  delegation,  and  that  SCB  will  be 
liable  for  any  loss  or  claim  arising  out 
of  or  in  connection  with  the 
performance  by  SCBM  of  its 
responsibilities  under  the  Agreement  to 
the  same  extent  as  if  SCB  had  itself  been 
required  to  provide  custody  services 
under  the  Agreement. 

3.  SCB  currently  satisfies  and  will 
continue  to  satisfy  the  minimum 
shareholders'  equity  requirement  set 
forth  in  rule  17f-5(c)(2)(i). 

"or  the  SBC,  by  the  Division  of  InvesUnent 
Management,  ^nder  delegated  authority. 
Jonathaa  G.  Katz, 
Secretary. 
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and  less.  After  this  change,  small 
lending  increased  from  approximately 
14%  to  about  16%  of  approvals.  This 
14%  increase  in  small  loans  cannot  be 
completely  attributed  to  the  interest  rate 
increase,  but  SBA  is  of  the  opinion  that 
the  increase  was  a  significant  factor.  We 
hope  that  the  increase  in  the  maximum 
rate  for  fixed  rate  loans  will  have  a 
similar  effect. 

Respondents  are  asked  to  comment  on 
whether  the  proposed  increase  in  the 
maximum  rate  will  encourage  lenders  to 
make  fixed  rate  loans.  For  further 
information  write  to  James  W. 
Hammersley,  Deputy  Director,  Office  of 
Financing,  Small  Business 
Administration,  8th  floor,  409  3rd  St. 
SW.,  Washington,  DC  20416,  or  call 
202-205-6493. 

Dated:  December  21 ,  1993. 
Erskine  B.  Bowles, 
Administrator. 

IFR  Doc.  93-31597  Filed  12-27-93;  8:45  ami 
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SMALL  BUSINESS  ADMINISTRATION 


interest  Rata  Policy  Change 

The  current  Small  Business 
Administration  (SBA)  maximum 
interest  rate  for  fixed  rate  section  7(a) 
loans  is  2.75  percentage  points  over  the 
Wall  Street  Journal  Prime  Rate  for  loans 
with  a  maturity  of  seven  years  or  longer 
and  2.25  percentage  points  over  the 
Prime  Rate  for  loans  with  a  maturity  of 
less  than  seven  years.  SBA  has  received 
requests  to  modify  the  fixed  rate  policy. 
Lenders  have  indicated  to  SBA  that  the 
permitted  spreads  are  not  suflicient  to 
induce  them  to  make  fixed  rate  loans. 

SBA  is  proposing  a  new  maximum 
intetest  rate  policy  for  fixed  rate  loans. 
The  new  policy  will  permit  lenders  to 
add  up  to  3.75  percentage  points  to  the 
Wall  Street  Journal  Prime  Rate  to 
establish  the  interest  rate  on  a  fixed  rate 
loan.  There  will  be  no  change  in  the 
manner  in  which  the  interest  rate  is 
determined.  The  rate  will  be  established 
on  the  date  that  the  loan  application  is 
received  by  the  SBA  field  oflice  or  the 
date  the  loan  number  is  given  to  the 
lender  for  a  loan  approved  under  the 
Preferred  Lendera  Program. 

The  purpose  of  this  change  is  to 
encourage  lenden  to  make  fixed  rate 
loans.  SBA's  fixed  rate  lending  has 
dropped  from  30%  of  activity  in  the  mid 
1980s  to  about  20%  presently.  The 
Agency  wishes  to  give  its  small  business 
clientele  the  opportunity  to  lock  in  the 
favorable  rates  that  presently  exist  in  the 
market  place. 

Previously,  SBA  approved  an  increase 
in  the  spread  that  may  be  edded  to  the 
base  interest  rate  for  loans  of  $50,000 


DEPARTMENT  OF  STATE 

Buraau  of  Economic  and  Business 
Anairs 


(Public  Notice  1917] 

Finding  of  No  Significant  Impact  Boise 
Cascade  Cofporation  Pipeline  at 
international  Fads,  MN 

AGENCY:  Department  of  State. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact  with  regard  to  an 
application  to  change  the  use  of  an 
existing  pipeline  across  the  U.S.-Canada 
border. 

SUMMARY:  The  Department  of  State  has 
conducted  an  environmental  assessment 
of  a  change  in  use  of  an  existing  Boise 
Cascade  Corporation  water  pipeline 
across  the  International  Falls  Bridge  at 
International  Falls,  Minnesota.  Based  on 
the  environmental  assessment  and  after 
reviewing  all  comments,  the  Department 
of  State  has  concluded  that  issuance  of 
a  new  Presidential  Permit  authorizing 
the  proposed  change  in  use  of  the 
pipeline  will  not  have  a  significant 
effect  on  the  himian  environment. 
FOR  FURTHER  INFORMATION  ON  THE 
Pff>EUNE  CHANGE  OF  USE  APPUCATION, 

CONTACT:  Donald  E.  Grabenstetter, 
Office  of  International  Energy  Policy, 
room  3535,  U.S.  Department  of  State, 
Washington  DC,  20520,  (202)  647-4557. 
FOR  FURTHER  MFORMATMN  ON  THE 
ENVIRONMENTAL  ASSESSMENT,  CONTACT: 
Evelyn  Wheeler,  Office  of  Ecology,  and 
Terrestrial  Conservation,  room  4325. 
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U.S.  Department  of  State,  Washington 
DC  20520,  (202)  647-3367. 
SUPPLEMENTARY  MFORMATION:  Boise 

Cascade  Corporation  has  applied  for  a 
Presidential  Permit  authorizing  a  change 
in  the  use  of  an  existing  10-incfa 
pipeline  routed  across  the  International 
Bride  between  Fort  Francis.  Ontario  and 
International  Falls,  Minnesota.  The 
pipeline  currentfy  transports  water  and 
the  proposed  change  in  use  would  add 
up  to  300  dry  tons  a  day  of  wood  pulp 
to  the  water.  The  purpose  of  the  ' 
proposed  change  is  to  eliminate  dual 
waste  water  treatment  facilities  in  the 
two  Boise  Cascade  Eactories  on  either 
side  of  the  border. 

The  Department  of  State,  Bureau  of 
Oceans  and  International  Environmental 
and  Scientific  AfiEairs  and  Bureau  of 
Economic  and  Business  AEfaire.  hat 
concluded  that  issuance  of  the  permit 
will  not  have  a  significant  eflisct  on  the 
quality  of  the  human  environment 
within  the  United  States.  This  finding  is 
based  on  an  environmental  assessment 
conducted  by  the  Department  of  State 
which  included  review  and  comments 
by  the  following  faderal  agencies:  the 
Department  of  Defense,  Department  of 
the  Treasury,  Department  of  the  Interior. 
Department  of  Commerce.  Department 
of  Justice^  Department  of 
Transportation.  Interstate  Commeite 
Commission  and  Federal  Emergency 
Management  Agency. 

The  pipposea  change  in  use  of  the 
pipeline  will  require  no  physical 
construction  or  alteration  of  the  existing 
pipeline.  The  proposed  change  will 
eliminate  the  need  to  construct,  operate 
and  maintain  duplicate  water  treatment 
facilities  on  both  ends  of  the  pipeline. 
The  treatment  of  waste  water  by  Boise 
Cascade  is  subject  to  regulation  by  the 
Environmental  Protection  Agency. 

Dated:  December  6. 1993. 
Joan  E.  Spero. 

Under  Secretary  of  State  for  Economic  and 
Agricultural  Affairs. 

IFR  Doc  93-31576  Filed  12-27-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement 
Southcentral  Alaska 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  hi^way 


reconstruction  project  in  southcentral 
Alaska. 

FOR  FURTHER  ttlFORMATION  CONTACT: 
Phillip  A.  Smith,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  21648,  Juneau, 
Alaska,  99602-1848.  Telephone  (9071 
586-7428;  and  Rodney  R.  Platzke.  P.E., 
Director.  Alaska  Department  of 
Transportation  and  Public  Facilities, 
Division  of  Design  and  Construction. 
Northern  Region,  2301  Peger  Road. 
Fairbanks.  Alaska.  99709-5316. 
Telephone  (907)  451-2215. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOT&PF)  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposed  project  to 
reconstruct  the  existing  gravel  road  from 
Chitina  to  McCarthy  in  southcentral 
Alaska.  The  purpose  and  need  for  the 
proposed  project  is  to  accommodate  the 
increasing  number  of  visitors  to  the 
Wrangell-St.  Elias  National  Park  and 
Preserve,  the  town  of  McCarthy,  and  the 
historical  Kennecott  Mines.  The  number 
and  size  of  recreational  vehicles  has 
increased  to  the  point  that  it  becomes 
dangerous  to  drive  the  existing  one-lane 
road.  The  proposed  project  would 
increase  the  safety  and  accessibility  for 
both  the  recreational  visitors  and  the 
local  area  residents  whose  homes  are 
scattered  along  the  length  of  the  road. 

The  McCarthy  Road  is  accessed  via 
the  Edgerton  Highway  approximately  31 
miles  from  the  Richardson  Highway.  It 
begins  at  Chitina  on  the  banks  of  the 
Copper  River  and  follows  the  historic 
Copper  River  and  Northwestern  Railway 
corridor  (which  is  eligible  for  the 
National  Register  of  Historic  Places)  for 
approximately  60  miles,  ending  at 
McCarthy.  Approximately  4.5  miles 
beyond  McCarthy  are  the  historic 
remains  of  the  Kennecott  mining 
operations. 

About  1/2  mile  before  reaching 
McCarthy,  the  Kennecott  River  crosses 
the  alignment.  The  bridges  over  this 
river  washed  out  about  20  years  ago  and 
were  replaced  with  hand-operated  trams 
for  pedestrian  access.  Vehicle  access 
ends  on  the  western  bank  of  the  river. 

Alternatives  that  will  be  investigated 
in  the  EIS  include:  (1)  No-action,  and  (2) 
upgrading  the  existing  highway  to 
current  design  standards  that  meet  both 
the  Federally  approved.State  standards 
and  the  National  Park  Service 
guidelines  for  park  access  roads. 
Alternatives  will  range  from  the  current 
situation  (vehicle  access  only  to 
Kennecott  river  and  pedestrian  access 
on  to  McCarthy)  to  full  vehicle  access  to 
McCarthy.  The  alternative  of  completely 


realigning  the  highway  is  neither 
necessary  nor  considered  a  feasible  nor 
prudent  alternative. 

In  addition  to  merely  considering 
alternatives  for  the  safe  passage  of 
increased  traffic,  the  EIS  will  consider 
highway  amenities.  These  could  include 
scenic  turnouts,  waysides,  traveler  rest 
areas,  picnic  areas  and  camping 
facilities,  and  interpretive  areas  for 
historic  and  geological  interest 
Historical  asp>ects  of  the  proposed  action 
will  be  considered.  The  potential  for 
discovering  historic  and  prehistoric 
remains  will  also  be  investigated. 

Letters  describing  the  proposed  action 
and  soliciting  input  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed,  or  are  known  to  have  an 
interest  in  this  proposal.  Scoping 
activities  will  also  include  meetings 
with  the  appropriate  agencies  at  a 
convenient  location.  Public  meetings 
will  be  held  in  potentially  affected 
communities.  In  addition,  public 
hearings  will  be  held  following 
publication  of  the  Draft  EIS  in  late  1995. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  meetings  and  hearings. 
The  Draft  EIS  will  be  available  for 
public  and  agency  review  and  comment 
prior  to  the  public  hearings. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  requested  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  ADOT&PF  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  December  16, 1993. 
Robert  E.  Ruby, 

Division  Administrator.  Juneau.  Alaska. 
[PR  Doc.  93-31542  Filed  12-27-93;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Pul)lic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

December  21. 1993 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
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Public  Law  96-511.  Copies  of  the 
subinission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addrMsed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Office.  De(>artment  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington.  DC  20220. 

Financial  Management  Service 

0\a  Number:  1510-0007. 

Fonn  Number.  SF 1199A. 

Type  o/  Review:  Extension. 

77t/e:  Direct  Deposit  Form. 

Description:  Tm  Direct  Deposit  Sign- 
Up  Form  is  used  by  recipients  to 
authorize  the  deposit  of  Federal 
payments  into  their  accounts  at 
financial  institutions.  This  information 
is  used  to  route  the  Direct  Deposit 
payment  to  the  correct  account  at  the 
correct  financial  institution.  It  identifies 
persons  who  have  processed  the  form. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
3.850,000. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 


Estimated  Total  Reporting  Burden: 
654,500  hours. 

Clearance  Officer  Jacqueline  R.  Perry 
(301)  344-8577.  Financial  Management 
Service,  3361-L  75th  Avenue,  Landover, 
MD  20785. 

OkW  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,Office  of  Management 
and  Budget,  room  3001,  New  Executive 
Office  Building.  Washington,  DC  20503. 
Uis  K.  HoUand 

Departmental  Reports  Management  Officer. 
jFR  Doc  93-31572  Filed  12-27-93;  8:45  ami 
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Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

December  16, 1993. 

The  Department  of  ihe  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Cooies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 


1500  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20220. 

Office  of  Thrift  Supervision 

OMB  Number:  1550-0021. 

Form  Number:  None.. 

Type  of  Review:  Extension. 

Title:  Loan  Application  Register. 

Description:  Reporting  is  required  to 
assist  the  Office  of  Thrift  Supervision 
(OTS)  in  monitoring  compliance  with 
fair  lending  laws. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents- 
1,500. 

Estimated  Burden  Hours  Per 
Respondent:  55  hours,  36  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Reporting  Burden: 
83,430  hours. 

Clearance  Officer  Colleen  Devine 
(202)  906-6025,Office  of  Thrift 
Supervision,  2nd  Floor,  1700  G.  Street. 
NW.,Washington.  DC  20552. 

OMB  Reviewer  Gary  Waxman  (202) 
395-7340,  Office  of  Management  and 
Budget,  room  3208.  New  Executive 
Office  Building  Washington,  DC  20503. 
Uis  K.  HoUand, 

Departmental  Reports  Management  Officer 
IFR  Doc.  93-31573  Filed  12-27-93,  8:45  ami 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REQSTER 
contains  notices  oftneetings  put)ltehed  under 
the  "Government  in  the  Sunshine  AcT  (Pub. 
L  94-409)  5  U.S.C.  552b(e)(3). 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

TME  AND  DATE:  ll.-OO  a.m..  Monday. 

January  3, 1994. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

N.W.,  Washington,  D.C  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
December  IS.  1993.) 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to  the 
Board:  (202)  452-3204.  You  may  call 
(202)  452-3207.  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 
DATED:  December  23. 1993. 
fenniCtr  |.  Jfolmaoii. 
Associate  Secretary  of  the  Board. 

IFR  Doc.  93-31771  Filed  12-23-93;  11:18 
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INTER-AMERICAN  FOUNDATION  BOARD 

MEETMQ 

TME  AND  DATE:  December  11, 1994.  2:00 

p.Tn.-4:00  p.m. 

PLACE:  901  N.  Stuart  Street.  Tenth  Floor. 

Arlington.  Virginia  22203. 

STATUS:  Open  except  for  the  portions 

specified  as  closed  session  as  provided 

in  22  CFR  Part  1004.4(b). 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  Minutes  of  the  July  12. 
1993.  Board  Meeting 

2.  Chairman's  Report 

3.  President's  Report 

4.  Staff  Assessment  of  Management  Program 
and  Learning  Improvements 

5.  Audit  Conunittee  Report 

6.  Proposal  to  hold  a  Board  Meeting  one 
week  prior  to  Submission  of  Foundation 
Budget  to  OMB 


7.  Proposal  to  Re-establish  a  Board  Budget 
Committee 

8.  Performance  Plans  and  Process  (Closed 
Session) 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Adolfo  A.  Franco,  Secretary  to  the  Board 
of  Directors,  (703)  841-3894. 

Dated:  December  23. 1993. 
AdoUb  A.  Franco, 
Sunshine  Act  Officer. 
IFR  Doc.  93-31829  Filed  12-23-93;  2:56  pml 
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UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TME  AND  DATE:  January  4. 1994  at  9:30 
a.m. 

PLACE:  Room  101. 500  E  Street  SW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Inv.  No.  406-TA-13  (Final)  (Honey  from 
China) — briefing  and  vote  on  remedy. 

5.  Outstanding  action  jackets:  none 

In  accordance  with  Commission 
policy,  subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Donna  R.  Koehnke.  Secretary.  (202) 
205-2000. 

Dated:  December  22. 1993. 

Donna  R.  Koehnke. 

Secretary. 
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BIUJNQ  COOC  702».ei-P 

LEGAL  SERVICES  CORPORATION  BOARD  OF 
DIRECTORS 

Operations  and  Regulations  Committee 
Meeting:  Notice 

TME  AND  DATE:  The  Legal  Services 
Corporation  Board  of  Directors 
Operations  and  Regulations  Committee 
will  meet  on  January  7, 1994.  The 
meeting  will  commence  at  9  a.m.  It  is 
anticipated  the  substantive,  open 
portion  of  the  meeting  (i.e.,  deliberation 
of  agenda  item  number  4)  will 
commence  at  approximately  10  a.m. 
PLACE:  The  Legal  Services  Corporation. 
750  First  Street  NE.,  the  Board  Room. 
11th  Floor.  Washington,  DC  20002, 
(202) 336-8800. 


STATUS  OF  MEETING:  Open,  except  that 
part  of  the  meeting  may  be  closed 
pursuant  to  a  vote,  to  be  solicited  prior 
to  the  meeting,  of  a  majority  of  the 
Board  of  Directors.  Should  the 
aforementioned  majority  vote  to  close 
all  or  a  portion  of  the  meeting  be 
obtained,  the  Committee  will  hear  the 
report  of  the  General  Counsel  on 
litigation  to  which  the  Corporation  is  or 
may  become  a  party.  In  addition,  the 
Committee  will  consider  and  act  on 
internal  personnel  and  operational 
matters  related  to  the  Executive  Office, 
the  Office  of  the  General  Counsel,  and 
the  Office  of  Administration  and  Human 
Resources/Equal  Opportunity,  the  three 
offices  of  the  Corporation  under  the 
Committee's  purview.  The  closing  will 
be  authorized  by  the  relevant  sections  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(c)  (2),  (6),  and  (10)).  and  the 
corresponding  regulation  of  the  Legal 
Services  Corporation  (45  CFR  1622.5  (a), 
(e).  and  (h)).  The  closing  will  be 
certified  by  the  Corporation's  General 
Counsel  as  authorized  by  the  above- 
cited  provisions  of  law.  A  copy  of  the 
General  Counsel's  certification  will  be 
posted  for  public  inspection  at  the 
Corporation's  headquarters,  located  at 
750  First  Street  NE.,  Washington.  DC 
20002.  in  its  eleventh  floor  reception 
area,  and  will  otherwise  be  available 
upon  request. 

MATTERS  TO  BE  CONSIDEREO: 
Open  Session 

1.  Approval  of  Agenda. 
Closed  Session 

2.  Consider  and  Act  on  General  Counsel's 
Report  on  Litigation  to  Which  the 
Corporation  Is  or  May  Become  a  Party. 

3.  Consider  and  Act  on  Internal  Personnel 
and  Operational  Matters. 

Open  Session  (Resumed) 

4.  Approval  of  Minutes  of  December  4, 
1993  Meeting. 

5.  President's  Report. 

6.  General  Counsel's  Report. 

7.  Office  of  Administration  and  Human 
Resources  Director's  Report. 

8.  Development  of  Mission  Statement  to 
Guide  the  Committee  in  Its  Rulemaking 
Activities. 

9.  Development  of  Process  to  Guide  the 
Conunittee  in  Its  Rulemaking  Activities. 

10.  Development  of  Mission  Statement  to 
Guide  the  Corporation  in  Its  Reauthorization- 
Related  Activities. 

11.  Consider  and  Act  on  Report  on 
Finalized  Grant  Assurances  for  1994. 


JMI 


PedanJ  Bagfatw  /  Vol.  S8,  Na  247  /  Tuesday.  December  28.  1993  /  Sna«hine  Act  Meetings 

&  Receipt  and  CoiMid«ration  of  Public 
Comment  Regarding  Whether  and  How  the 
Corporation  Should  Assiat  Grantees  With  the 
Recruitment  of  Staff  Attorneys. 

7.  Receipt  and  Consideration  of  Public 
Comment  Regarding  Whether  and  How  the 
Corporation  ShouUT Aasist  Grantees  Defray 
the  Coat  ol  Uw  School  Loan*  Incunwl  by 
Grantee  Staff  Attorneys. 

CONTACT  PCRSON  FOR  WTORIIATIOW. 
Patricia  Batie.  (202)  33ft-8800. 

Upon  leqiMSt,  meeting  notices  will  be 
made  available  in  ahamale  fotmats  to 
accommodate  vie^l  and  bearing 
impairments.     \< 

Individuals  who  have  a  disability  and 
need  an  accommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202) 336-8800.  | 

Dated:  December  22, 1993. 
Palrida  D.  Batie. 
Corporate  Secretary. 
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CONTACT  PCMON  FOR  I 
Patricia  BaUe.  (202)  336-8aoa 

Upon  request,  meeting  notices  will  be 
ouMde  available  in  altenate  fannats  to 
accommodate  visual  and  hearing 
impeiments. 

Individual  «vbo  havee  disability  and 
need  en  aocommodatkm  to  attend  tbe 
meeting  may  notify  Patrida  Batie  at 
(202)  330-8800. 

Dated.  December  22, 1993. 
PatariciaaBatie, 
Corporate  Secretory. 
IPR  Doc  93-31 741  Piled  12-23-93;  »17  am) 


LSOM.  8ERVICCS  CORPORATION  BOARD  OF 


NUCLEAR  RCGUtATOnnr  ( 

DATE:  Weeks  of  December  27. 1993. 
January  3, 10.  and  17. 1994. 

PIACC:  Commissioners'  Conferttaoe 
Room.  11555  Rockville  Pike,  Rockville. 
Maryland. 

STATUS:  PuUlc  and  Ooced. 

MATTERS  TO  BgCONaWgWEB; 
WcriielDaoember27 

There  are  no  meetings  scheduled  for  the 
Week  of  December  27. 

Week  orjanuary  S— TeMatfM 

There  an  no  meetings  scheduled  for  the 
Week  of  January  3. 


AudM  and  Apprt^riations  Committee 
Meeting  Notice 

nM  AND  DATE:  The  Legal  Services 
Civpention  Board  oi  Directors  Audit 
and  Appropriations  0>mmjttee  will 
■eet  OD  January  fr-7, 1994.  The  meeting 
el  January  B.  1994  will  commence  at 
5:30  pjn..  and  on  January  7, 1994.  the 
meeting  will  commence  at  9:00  a.ni.  The 
meeting  will  be  held  at  the  following 
hJcalioB  OB  both  days. 
PLACE:  Tbe  Washington  Court  Hotel. 
525  New  Jersey  Avenue.  NW.,  the 
Seganofe  Hill  Room.  Washington.  DC 
20001.  (202)  62fr-2100. 
STATUS  or  MEETBIO:  Open. 

•.19B4. 
TO  BE 


Open  Session 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  61  December  18-20, 
1993  Meeting. 

3.  CoiMider  and  Act  on  Proposed  Fiscal 
Year  1994  Consolidated  Operating  Budget  for 
the  Corporation. 

4.  Consider  and  .Act  on  Staff 
Recommendations  on  Fiscal  Year  1995 
Budgal  for  the  MaaagenMBt  and 
Administntkn  Line  of  the  Corpontioa's 
Budget 

Jaaoary  7, 1994,  Agenda 

MATTERS  TO  BE  CONSIOEREO: 

Open  Session 

5.  Receipt  and  CoosideratioD  of  Public 
Comment  Regarding  Puadtag  for  the 
Provision  of  Legal  Servioas  to  Migrants  by  tbe 
Corporation. 


NEKMBORHOOO  REMVESTMENT 
CORPORATION 

Regular  Meeting  of  the  Board  of 
Directors 

TNK  AND  DATE:  2:30  p.m..  Wednesday. 
January  5, 1994. 

PLACE:  Neighborhood  Reinvestmoit 

Corporation.  1325  G  Street.  NW..  8tb 

Floor  Board  Room.  Washington,  DC 

20005. 

STATUS:  Open  except  for  personnel 

matters  in  item  VI. 

CONTACT  PERSON  FOR  MORE  BifORMATION: 

JefErey  T.  Bryson.  General  Counael/ 

Secretary  (202)  378-2441. 

ACBOQA 

I.  Call  to  Order 

If  Approval  of  Minutes,  Septewbei  17, 1993, 

Regular  Meeting 
in.  Budget  Committee  Report:  a.  Proposed  FY 

"94  Revisions 
rv.  Treasurer's  Report 
V.  Executive  Director's  Quarterly 

Management  Report 
VL  Psrsoanel  CoBonittee  Report  November 

12. 1993,  Closed  Meeting 
VII.  Ad)Oum 

fsAeji  T.  Bryaaa. 

General  Counsel/Secretary. 

IFR  Doc  93^1770  Piled  12-2^-93;  11:20 
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Waek  ef  Jaaaary  1»-T( 

Monday,  famtory  10 

10:30  a.m. 
Briefing  on  Statue  ol  NRCs  Agreeanent 

States  Praoam  (Public  MeaOi^) 
(Contact  Richard  Bai^s^.  301-S04-3340) 
24M>pjiL 
Briefing  on  NRC  Research  Progam  on  Low 

Level  Wage  (Public  Mee(ii«) 
(Contact  Nick  Constanxi.  301-492--3760) 
3:30pum. 
AfBrmation/DiscuastaB  and  Vole  (Public 
Meetii«)  (if  needed) 

Week  ofJaaMfy  17— Tsirtativa 

Wednesday,  fanuary  19 


11:301 

Affirmatkw/Diacussion  and  Vote  (Public 
Meeting)  (if  needed) 

Nale:  Affirmation  sessioos  an  initially 
scheduled  and  anaouaced  to  tbe  public  on  a 
time-reeerved  basis.  Supplementary  notice  is 
provided  in  aooordaace  with  tbe  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda,  if  then  is  no  specific 
subject  listed  for  affirmatiaB,  this  means  that 
no  item  has  yet  been  Identified  as  requiring 
any  Commission  vote  on  this  data. 

The  schedule  for  commission 
meetings  is  subject  to  diange  on  short 
notice.  To  verify  tbe  status  of  meetings 
call  (Recording>— (301)  504-1292. 

CONTACT  PERSON  FOR  MORE  MFORMATION: 
William  Hill  (301)  504-1661. 

Dated:  December  22. 1993. 

William  M.Hili,  Jr., 

SECY  Trocking  C^Ker.Offkeafthe 
Seaetaiy. 
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Corrections 


This  section  of  ttie  FEDERAL  REGISTER 
contains  edtorial  corrections  of  previously 
published  Presidential.  Rule,  Proposed  Rule, 
and  Notfce  documents.  These  corrections  are 
prepered  by  ttw  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  documents  and  ««)pear  in 
the  appnopriate  document  categories 
eisewtiere  in  the  issue. 


the  third  column,  in  the  first  line, 
"Friday"  should  read  "Saturday". 

BtLUNG  coos  1S0MH.O 


LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 

Meetings 
Correction 

In  sunshine  notice  document  93- 
30924  appearing  on  pa^  66073  in  the 
issue  of  Friday,  December  17, 1993.  in 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1834  and  1870 

Interim  Changes  to  NASA  FAR 
Supplement  Streamlining  the  Major 
System  Acquistion  Process  by 
Eliminating  the  Requirement  for  a 
Formal  Solicitation  Between  Each 
Phase  of  the  Procurement 

Correction 

In  rule  document  93-26910  beginning 
on  page  58791  in  the  issue  of  Thursday. 
November  4. 1993  make  the  following 
corrections: 


68687 


Federal  Register 

Vol.  58.  No.  247 

Tuesday.  December  28,  1993 


1.  On  page  58792,  in  the  1st  column, 
in  the  43rd  line,  "agreement"  should 
read  "agreed"  and  in  the  58th  line, 
"classes"  should  read  "clauses". 

1834.005-1    [Corrected] 

2.  On  page  58793,  in  section 
1834.005-l(b)(3).  "design"  should  read 
"Design". 

1870.503    {Corrected] 

3.  On  page  58795,  in  section 
1870.503.  under  Appendix  I,  l.(b),  in 
the  third  column,  in  the  third  line  from 
the  bottom  of  the  paragraph,  "an" 
should  read  "and"  and  in  l.(c),  in  the 
third  line  from  the  bottom  of  the 
paragraph,  "solicitation"  should  read 
"solicitations". 
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DEPARTMENT  OF  EDUCATION 
FMtarai  Dlraet  Student  LoMi  Program 

AQENCV:  Department  of  Education. 
action:  Notice. 


8IMMARV:  The  Secretary  of  Education 
issues  a  notice  announcing  the  schools 
selected  for  participation  in  the  first 
year  of  the  Federal  Direct  Student  Loan 
Program  (Direct  Loan  Program),  which 
is  the  academic  year  beginning  July  1. 
1994. 

ffFECnvC  DATE:  This  notice  is  effective 
on  December  28. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
Barbara  Ragon.  U.S.  Department  of 
Education,  400  Maryland  Ave.  SW.. 
(room  4310,  ROB-3),  Washington.  DC 
20202-5162.  Telephone:  (202)  708- 
8242.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(ITX))  may  call  the  Federal  Information 
ReUy  Service  (FIRS)  at  l-«0O-«77-8339 
between  8  a.m.  and  8  p.m..  Eastern  time, 
Monday  through  Friday. 
tumjBmnun  mformation:  The 
Student  Loan  Reform  Act  of  1993,  part 
of  the  Omnibitt  Budget  Reconciliation 
Act  of  1993  (Pub.  L.  103-66), 


title  IV.  part  D  of  the  Higher  Education 
Act  of  1965,  as  amended  (HEA).  Under 
this  program,  known  as  the  Federal 
Direct  Student  Loan  Program  (Direct 
Loan  Program),  loan  capital  is  provided 
directly  to  student  and  parent  borrowers 
by  the  Federal  Government  rather  than 
throu^  private  lenders. 

In  a  notice  published  in  the  Federal 
Register  on  September  10, 1993,  58  FR 
47816,  the  Secretary  invited 
applications  by  schools  to  participate  in 
the  Direct  Loan  Program  for  the 
academic  year  beginning  July  1, 1994. 
The  notice  outlined  the  requirements  for 
participation  in  this  program  and  the 
criteria  for  school  selectipn.  Over  1,100 
schools  applied. 

For  the  hrst  academic  year  during 
which  the  Direct  Loan  Program  is 
operational,  the  year  beginning  July  1, 
1994.  the  Secretary  has  selected  104 
schools  to  participate  from  those  that 
applied.  The  Secretary  believes  that  the 
selection  of  these  schools  will  result  in 
the  Direct  Loan  Program  making  up  5 
percent  of  the  new  student  loan  volume 
for  the  1994-95  academic  year.  Thc^ 
Secretary  also  believes  the  selection  of 
these  schools  will  ensure  as  smooth  an 
implementation  of  the  program  as 
possible  and  provide  a  solid  base  of 
experience  for  the  increase  in  Direct 


Loan  volume.  The  goals  for  the 
percentage  of  new  student  loan  volume 
made  under  this  program  increase 
significantly  in  subsequent  years.  See 
section  453(a)(2)  of  the  HEA.  Schools 
selected  to  participate  in  the  Direct  Loan 
Program  in  the  1994-95  academic  year 
are  expected  to  continue  to  participate 
and  will  not  be  required  to  reapply. 
The  Secretary  will  publish  rules 
regarding  the  administration  and 
operation  of  the  Direct  Loan  Program  for 
the  1994-1995  academic  year  in  the 
Federal  Register  in  January  1994. 
Schools  that  have  been  selected  to 
participate  in  the  Direct  Loan  Program 
will  be  allowed  to  withdraw  within  30 
days  of  the  date  of  publication  of  the 
rules.  If  a  school  wishes  to  withdraw,  it 
must  submit  a  written  request  to  that 
effect  within  that  period.  The  written 
request  should  be  submitted  to  the 
Direct  Loan  Task  Force.  U.S. 
Department  of  Education,  room  4034, 
ROB-3. 400  Maryland  Avenue,  SW., 
Washington,  DC  20202. 

(Catalog  of  Federal  Domestic  Assistance 
Number  has  not  been  assigned.) 

Dated:  December  21, 1993. 
David  A.  Longanecker. 
Assistant  Secretary  for  Postsecondary 
Education. 


established  a  new  loan  program  under 

SCHOOLS  SELECTED  FOR  PARTIOPATION  IN  THE  FEDERAL  DIRECT  STUDENT  LOAN  PROGRAM— 1994-1995 


FFEL 10  No. 


011484.. 

030361  .. 

021105.. 

001434.. 

002115.. 
002911  .. 


School  name 


001641  

025673 


025590 
023519 


AbvANCED  INSTITUTE  OF  HAJR  DESIGN 

AERO  MECHANICS  SCHOOL  

AMERICAN  BUSINESS  &  FASHION  INST  ., 

AMERICAtJ  UNIVERSITY 

AMHERST  COLLEGE  - 

BENNETT  COLLEGE 


City  and  State 


BRADLEY  UNIVERSITY 
BRAXTON  SCHOOL 


BROWN  UNIVERSITY 

BRYAN  COLLEGE  OF  COURT  REPORTING 


001131  

001909 — 

003428  

007297  

001350  

010217  


CAD  INSTITUTE  

CAUFORNIA  academy  of  MERCHANDISING 


CAUFORNIA  INSTITUTE  OF  TECHNOLOGY 
CLOUD  COUNTY  COMMUNITY  COLLEGE  ... 

COLLEGE  OF  CHARLESTON 

COLORADO  AERO  TECHNOLOGY  

COLORADO  STATE  UNIVERSITY 

I  COMPUTER  TECHNOLOGY 


MILWAUKEE. 

Wl. 
RIVERSIDE, 

MO.      . 
CHARLOTTE, 

NC 
WASHINGTON. 

DC 
AMHERST,  MA. 
GREENSBORO, 

NC. 
PEORIA,  IL 
RICHMOND. 

VA. 
PROVIDENCE. 

Rl. 
LOS  ANGELES, 

CA. 
PHOENIX.  AZ. 
SACRAMENTO. 

CA  . 
PASADENA. 

CA 
CONCORDIA, 

KS. 
CHARLESTON, 

SC. 
BROOMFIELD. 

CO. 
FT.  COLUNS. 

CO. 
PITTSBURGH. 
PA. 


^.• 
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8CH00L8  Selected  FOU  PAHncaFATiow  In  the  Federal  DiREcr  Studo*t  Loan  PROGnAii*-tW4-id96-Coniinued 


FFELDNa 


091944 

009711                     

nnaao 

ftVBM       , 

tOtdJ^       

o»?e$ 

"^'^^ 

nniTM 

0»?*?9     

ooiJajj    .,„,.     ,    ,    ,, 

\ 

<n^!924 

nnxtr^ 

ooipja...  

onoasa 

tostsn. ..              

00S1SS 

002074 ,.. 

00»7ll 

0094^ 

0Of^?09 

f)?99?9  -  - 

nnM47 

OM^M 

«o«^ 

^ 

«»«*o     

fl9iKia 

09^«ii      ,„.. 

OOA4i1              

ttKMM 

00M1I>        

ooa«»9 

DoarDB  .. .  ,,.,„ 

020609  ■  ■ 

mnftift 

000488 

'- 

nosMi 

009M9         ,    ,     ,  , 

OOflpM  ,„ .,. 

OMMjao ,. « _,  „  ..„^ 

QQTMM 

009655 , 

011746 

ooaioo                       

003170^      

1 

003728 .~.~.—~.    »    ~~.«_«..«..„„  _» 

002701.  _       

002792        _       „.„„„ 

024793 

School  name 


OONNECnCUT  MSTrrUTE  OF  ART 

OORNEU.  UMVERSITV ... 

CUYAHOQA  OOMMUWTY  OOLLEOE 

OALFORT  AIRCRAFT  TECHNOiOQV 

DELAWARE  TEGHMCAL  &  OOMMUNTTY  COLLEGE 

OCVRVMSTmmE  OF  TECHNOLOGY 

00¥ER  BUSINESS  COLLEGE 

EARLHAM  COLLEGE 


FAUST  INSTHUTE  OF  COSMETOLOGY 


FLORIOA  AQRtCULTUflAL  A  MECHANICAL  UMV 


POXCOltEGE . 

QA8T0N  COLLEGE 

GEORGIA  STATE  UMV 

QUSTAVtIS  AOOLPHUS  OOllEQE 


GWINNETT  COLLEGE  OF  BU8MES8  . 
HARVARD  UNIVERSfTY 


HOOO  COLLEGE >- 

HOPE  COLLEGE  - 

HURON  UNIVERSITY ■ 

WTER  AMERKMN  UNM.  OF  PUERTO  RICO 
INTERIOR  DESIGNERS  MSTTTUTE 


WTERNAT10NAL  BUSINESS  COltEGE.  LAS  GRUCE8 


INTERSTATE  BUSINESS  COLLEGE 

nWA  STATE  UNIV.  OF  SCIENCE  8  TECHNOIJOQV 

m  TECHNICAL  INSTITUTE 

mr  TECHMCAL  MSTfTUTE 


KEISER  COLLEGE  OF  TECHNOLOGY 
KBITUCKY  CAREER  INSTITUTE 


KEYSTONE  SECRETARIAL  8  8U8ME88  ADMM.  8GH 


UWRENCE  UMVERSITY 

LBUGH  COUNTY  COMMUNITY  OOLLEQE 


MBy8»HIS  STATE  UNWERSriY 

MMM  JACOBS  JUNIOR  OOLLEQE  OF  BUSINESS 
MOHGANMSTmiTE  OF  AERONAUTICS 


MD  AMERICA  COLLEGE  OF  FUNERAL  SERVICE 
M680URI SOUTHBM  STATE  COLLEGE 


MODERN  TECHNOLOGY  SCHOOL  OF  XRAY 


MONTANA  STATE  UNIVERSITY 

MR  BERNARDS  SCHOOL  OF  HAIR  FASHION 
NEON  ART  a  TUBE  BBONG  SCHOOL 


NEW  ENGLAND  TECH  INSTITUTE  OF  OONNKTICUT 

NEW  MEXICO  JUNIOR  COLLEGE 

OHIO  AUTO  DIESEL  TECHNICAL  INSTITUTE 


OHIO  mwERsm 

OKLAHOMA  STATE  UNIVERSITY 

OLD  D0MmK3N.UNIVERSITY  __ 
PACE  UNA^ERSITY  ^J 


PACE  UMVERSITY.  PLEASANTVILLE  BRIARCLIFF 

PMLADELPNIA  OOLLEQE  OF  PHARMACY  8  SCIENCE 


CRy  and  Stale 


QREEMMCH, 

CT. 
RHACANV. 
CLEVELAND. 

OK 

dallas,  tx. 
newark.de. 

A0DI80NLM- 
DOVERNJ. 
RWHMOND.  Wt 
STORM  LAKE. 

lA 
TALLAHASSEE, 

FL 
OANLAMN.I.. 
OALLAS.Na 
ATLANTA,  QA 
ST.  PETER, 


IJ1AJRN.GA 
CAMBRIDGE. 


FREOERIdC, 
MO. 

HOLLAND,  Ml 
HURON,  8D. 
SAN  JUAN,  pa 
NEWPORT 

BEACH.  CA 
LA8CRUCE8. 


FARGO.  ND. 

AME8.IA 

BOISE.  O. 

MURRAY.  UT. 

FT.  LAUDER- 
DALE. FL 

FLORENCE. 
KY. 

SWARTHMORE, 
PA 

APPLETON.WL 

8CHNECK8- 
VILLE.PA 

MEMPHIS.  TN. 

DAYTON.  OK 

BELLEVILLE. 

JB^FERSON- 
VILLE.ML 

JOPLIKMa 

NORTH  HOLLY- 
WOOD. CA 

BOZEMAN.MT. 

LEWASTON.ME. 

PORTLAND. 
OR 

NEW  BRITAIN. 
CT. 

MUBBot  NM. 

CLEVELAND. 

OK 
ATHENS.  OK 
STiaWATER. 

OK. 
NORFOLK.  VA 
NEW  YORK, 

NY. 
NEW  YORK. 

NY. 
PHILADELPHIA. 

PA 
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SCHCXXS  Selected  For  Participation  In  the  Federal  Direct  Student  LX)an  Program— 1994-1 995--Continued 


FFELIDNo. 


003630^ 

00S732.. 
007640„ 
00410. 
002000.. 

002629. 

002001  . 

002632. 

023342. 
003615. 

020714. 
002217. 

002841  . 

002868. 
003626. 

002438. 

001062. 

001314, 
001370. 
001536. 

001628. 
001776. 

002325. 
002388. 

001441 

003798. 
007501. 
004847, 
003827. 

001380. 
002330. 

002625. 
002229. 

024774 


School  name 


PRAIRIE  VIEW  A  8  M  UNIVERSITY 


RED  RIVER  technical  COLLEGE  — 

ROCKY  MOUNTAIN  COLLEGE  OF  ART  &  DESIGN 

ROGER  WILLIAMS  COLLEGE 

ROWAN  COLLEGE  OF  NEW  JERSEY 


CKy  and  State 


RUTGERS.  THE  STATE  UNIVERSITY  OF  NEW  JERSEY 

SAUSBURY  STATE  COLLEGE v 

SETON  HALL  UNIVERSITY  


SOUTHEASTERN  ACADEMY  

SOUTHWEST  TEXAS  STATE  UNIVERSITY  .... 

ST.  LOUIS  TECHNICAL 

STONEHILL  COLLEGE 


SUNY  COLLEGE.  BROCKPORT 


SUNY  HUDSON  VALLEY  COMMUNITY  COLLEGE 
TARRANT  COUNTY  JUNIOR  COLLEGE 


TOUGALOO  COLLEGE  

UNIVERSITY  OF  ALABAMA.  BIRMINGHAM 


UNIVERSITY  OF  CALIFORNIA.  IRVINE  .... 
UNIVERSITY  OF  COLORADO.  BOULDER 
UNIVERSITY  OF  FLORIDA  


UNIVERSITY  OF  IDAHO  

UNIVERSITY  OF  ILLINOIS 

UNIVERSITY  OF  MAINE.  PRESQUE  ISLE 

UNIVERSITY  OF  MICHIGAN 

UNIVERSITY  OF  MINNESOTA.  DULUTH 

UNIVERSITY  OF  OREGON 

UNIVERSITY  OF  THE  DISTRICT  OF  COLUMBIA 


UNIVERSITY  OF  VERMONT  .... 


UNIVERSHY  OF  WASHINGTON 

UNIVERSAL  TECHNICAL  INSTITUTE  

WEST  TENNESSEE  BUSINESS  COLLEGE 
WEST  VIRGINIA  UNIVERSITY 


WESTERN  CONNECTICUT  STATE  COLLEGE 
WESTERN  MK>1IGAN  UNIVERSITY 


WILLIAM  PATERSON  COLLEGE  OF  NEW  JERSEY 
WILLIAMS  COLLEGE  


XAVIER  UNIVERSITY  OF  LOUISIANA 


PRAIRIE  VIEW. 
TX. 

HOPE.AR. 

DENVER.  CO. 

BRISTOL.  Rl. 

QLASSBORO. 
NJ. 

NEW  BRUNS- 
WICK. NJ. 

SALISBURY, 
MD. 

SOUTH  OR- 
ANGE. NJ. 

KISSIMMEE,  FL. 

SAN  MARCOS. 
TX. 

ST.  ANN.  MO. 

NORTH  EAS- 
TON.MA. 

BROCKPORT. 
NY. 

TROY.  NY. 

FT.  WORTH. 
TX. 

TOUGALOO. 
MS. 

BIRMINGHAM. 
AL 

IRVINE.  CA. 

BOULDER.  CO. 

GAINESVILLE. 
FL 

moscow.  id. 
urbana.il 

PRESQUE 
ISLE.  ME. 

ANN  ARBOR. 
Ml. 

DULUTH.  MN. 

EUGENE.  OR. 

WASHINGTON. 
DC 

BURLINGTON. 
VT. 

SEATTLE.  WA. 

OMAHA.  NE. 

JACKSON.  TN. 

MORGAN- 
TOWN.  WV. 

DANBURY,  CT. 

KALAMAZOO. 
Ml. 

WAYNE.  NJ. 

WILUAMS- 
TOWN.MA. 

NEW  OR- 
LEANS. LA. 
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DEPARtMEHT  OF  THE  MTEraOR 
BuTMU  of  hMflan  Affairs 

OMributfon  of  Ftoeal  Ymt  19M 
Cofilraet  Support  FufMto 

AOENCY:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  method  for 

distribution  and  use  of  FY  1994 

Contract  Support  Funds. 


UMI 


r:  The  purpose  of  this 
Announcement  is  to  provide 
information  to  Indian  tribes  and  tribal 
organizations  contracting  under  the 
Indian  Self-Determination  and 
Education  Assistance  Act,  as  amended, 
about  the  distribution  and  use  of 
Contract  Support  Funds  (CSF)  Fiscal 
Year  (FY)  1994. 
FOR  FURTHER  INFORMATION:  Please 

contact  the  Bureau  of  Indian  Affairs, 
Division  of  Self-Determination  Services. 
1849  C  Street,  NW..  MS-4627-MIB. 
Washington.  DC  20240.  or  (202)  208- 

3708. 

This  Notice  is  published  in  exercise  of 
the  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant  Secretary- 
bdian  Affairs  by  209  DM  8.1. 
SUPPLEMENTARY  INFORMATION:  The 

information  detailed  herein  has  been 
developed  to  comply  with  the  following 
language  in  the  Appropriation  Act  for 
the  Department  of  Uie  Interior  and 
related  agendee  for  FY  1984.  Public      i. 
Law  103-138:  ^ 

"•  •  •  Provided  further,  that  not  to 
exceed  S91 ,223.000  of  the  funds  in  this  Act 
shall  be  available  for  payments  to  tribes  and 
tribal  organizations  for  indirect  costs 
associated  with  contracts  or  gnats  or 
compacts  authorized  by  the  Indian  Self- 
Determination  Act  of  1975.  as  amended,  for 
FY  1994  and  previous  years,  *  *  •" 

In  addition,  the  Conference  Report 
accompanying  the  FY  1994  Interior 
Appropriation  Act  states: 

"The  managers  have  agreed  to  a  total  of 
$91,223,000  for  contract  suppcrtTwhich 
includes  S6,415,000  for  the  self-governance 
tribes.  Bill  language  proposed  by  the  Senate 
earmarking  the  total  amount  available  in 
1994  his  twen  modified  to  authorize 
payments  of  contract  support  shortfialls  from 
previous  years,  based  on  amounts  agreed  to 
by  tribes  and  the  Inspector  General's  Office. 
Since  making  these  prior  year  payments  will 
reduce  the  amount  of  funds  available  tor  FY 
1994  contract  support  costs,  the  Bureau  is 
directed  to  allocate  funding  in  such  a  manner 
tlirougbout  the  year  that  all  tribes  will  be 
treated  the  same  if  there  is  a  shoit&ll  in 
contract  support  funds  by  the  end  of  the  year. 
The  managers  remain  very  concerned  about 
the  continued  growth  in  contract  support 


costs,  and  cautioa  that  it  is  unlikely  that  laigi 
inaeaaee  for  this  aethrity  will  be  available  in 
falBray«an*lndpM.It  is  also  a  coaoam  that 
significant  increases  in  contract  aopport  wVH 
make  future  increases  in  tribal  pmmnmt 
difficult  to  achieve.  The  manaMis  nlieea  tba 
Bureau  should  look  at  establishieg  a  wlf- 
deteimination  hind  for  new  or  emended 
contracting  in  the  1995  budget  iW  Bunau 
should  also  work  with  the  tribes  on  poaattik 
methodologies  for  establishing  advance 
notification  requirements  for  new 
contracting." 

The  above  language  limits  the  amotmt 
of  CSF  to  ($91,223,000)  that  the  Bmeau 
can  pay  in  FY  1994  to  Public  Law  93- 
638  contractors  for  indirect  costs.  Hie 
language  also  authorizes  payoMOt,  to  be 
taken  from  this  amount,  of  prior  3fe«r 
shortfall  and  implies  that  the  prior  yeer 
shortfall  amoimt  should  be  pidd  before 
payment  is  made  for  current  year 
contracts.  It  further  stales  that  all  tribes 
should  be  treated  the  same  if  there  is  a 
shortfall  in  CSF. 

Prior  Year  ShortfaU 

Based  on  the  above  language  the 
Bureau  will  pay  the  prior  year  shortiall 
"off  the  top"  from  the  amount  available 
for  CSF.  At  this  time,  approximately 
$15,385,000  has  been  identified  as  prior 
year  shortfall  need.  After  pajnmOM  are 
made  to  cover  die  prior  year  shortfoll, 
the  amoimt  remaining  to  meet  FY  1994 
contractor  indirect  cost  rates  will  be 
$75,858,000. 

Ustog  FY  1993  experience  whidi 
resahad  ia  atotal  CSF  need  of 
approximately  $85,000,000.  we  protect  a 
shortfan  of  at  least  $10,000,000  in  FY 
1994  and  possibly  a  shortfall  as  hi^  as 
$25,000,000.  It  is  important  to  restate 
that  the  Bureeu  can  only  utilize  the 
amount  a{^ropriated  for  the  CSF 
accoiuit  to  meet  indirect  cost  needs. 
That  is.  the  Bureau  can  no  longer 
reprogram  funds  from  other  Bureau 
accounts  to  cover  CSF  shortfalls. 

In  order  to  satisfy  the  Congressional 
language  to  treat  all  tribes  the  same  in 
the  event  of  a  shortfall  in  CSF  this  year, 
the  Bureau  will  institute  the  foUowdng 
procediues. 

FY  1994  Contracts  and  Contacts 

1.  A  cutoff  date  of  May  1, 1994,  has 
been  established  for  funding  of  any  new 
CSF  needs  as  a  result  of  hi^ber  or  new 
indirect  cost  rates.  Any  new  or  renewal 
contracts  or  compacts  executed  aflar 
May  1. 1994.  through  the  end  of  the 
Fiscal  Year  will  not  receive  CSF  in  the 
event  of  the  anticipated  shortfoU. 
Consequently,  areas  are  directed  to 
obligate  all  CSF  based  on  the  above 
pro^dures  for  legitimate  n( 


and  verified  by  each  area  prior  to  May 
1. 

2.  There  will  be  two  distributions  of 
CSF  from  the  Central  Office  to  each  area 
office.  The  first  distribution  will  be 
made  immediately  upon  pubUcation  of 
this  Notice  and  the  second  will  be  made 
as  close  to  May  1. 1994  as  possible. 

3.  The  amount  of  CSF  allotted  in  the 
first  distribution  to  the  areas  will 
indude;  (a)  the  prior  year  shortfall 
amount  that  has  been  identified:  and  (b) 
a  total  of  $56,893,500  to  cover  FY  1994 
needs.  The  $56,893,500  will  be 
distributed  to  each  area  based  on  our  FY 
1993  experience. 

-  4.  Eadi  area  director  is  directed  to 
first  fully  fund  identified  prior  year 
shortfalls.  Secondly,  each  area  director 
^all  fund  not  more  than  fifty  percent  of 
FY  1994  indirect  cost  requirements  for 
contracts  or  compacts  based  on  the 
cturent  approved  indirect  cost  rate,  for 
Bureau  programs  being  contracted  or 
compacted  as  shown  in  the  negotiated 
rate  agreement. 

5.  In  determining  legitimate  FY  1994 
indirect  cost  requirements  each  area 
director  should  fund  only  those 
contracting  or  compacting  tribal 
organizations  that  have  ciurent 
approved  indirect  cost  rates  or  current 
indirect  cost  proposals  being  considered 
by  the  Btueau  or  to  be  negotiated  by  the 
Inspector  General.  After  determining 
legitimate  costs,  each  area  should  then 
fund  eligible  tribal  organizations  at  fifty 
percent  of  the  identified  need.  Current 
proposals  mean  proposals  scheduled  for 
active  consideration  which  are 
submitted  to  the  Inspector  General  prior 
to  May  1.1994. 

Additional  Reports 

In  early  Spring  1994  each  area  will  be 
asked  to  provide  the  Central  Office  with 
a  report  lowing  the  amoimts  provided 
to  cover  prior  year  shortfalls,  the 
amotmts  and  percentages  hmded  for 
current  year  contracts  and  a  revised 
detailed  need  request.  As  mentioned 
above,  the  second  distribution  of  CSF 
«rill  be  made  arotmd  May  1.  and  will  be 
based  on  the  revised  need  request 
submitted  by  each  area.  At  the  time  the 
second  distribution  is  made  to  the  areas, 
instructions  will  be  provided  advising 
each  area  of  the  level  to  be  applied  to 
each  contract. 

Dated:  December  17, 1993. 
MHahallM-Cotsforth. 
Acting  Assistant  Secretary. 
IFR  Doc  93-31524  Filed  12-27-93: 8:45  ami 
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DEPARTMEMT  OF  THE  INTERIOR 

Bureau  of  kidtan  Affaira 

SmaN  Tribes  Grant  Program 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

ACTK3N:  Notice  of  availability  of 

discretionary  grant  funds  for  small 

federally  recognized  Indian  tribes. 


SUMMARY:  The  Bureau  of  Indian  Affairs 
invites  applications  from  small  Indian 
tribes  within  the  contiguous  48  United 
States  and  Alaska,  population  1500  or 
less  Indian  people  residing  on  or  near 
the  applicant  tribe's  reservation  or 
commimity.  for  a  grant  program.  The 
purpose  of  this  grant  program  is  to 
permit  small  tribes  to  improve  their 
capabilities  to  manage  and  administer 
tribal  governmental  affairs  as  well  as 
federal  and  tribal  programs.  Grant 
awards  will  be^ade  on  •  competitive 
basis  under  criteria,  terms,  and 
conditions  set  forth  in  this 
Announcement.  Grants  awarded  under 
this  Announcement  are  authorized  by 
Section  103  of  the  Indian  Self- 
Determination  end  Education 
Assistance  Act  of  1975,  Public  Law  93- 
638,  as  amended  by  Public  Law  100- 
472.  Public  Law  101-301,  and  Public 
Law  101-644.  This  Notice  is  published 
in  exercise  of  the  authority  delegated  by 
the  Secretary  of  tke  Interior  to  tbe         ^ 
Assistant  SeoelBiy—IndiaD  AflaiB  by 

209  DM  8.1. 

DATES:  The  closing  date  for  submission 
of  applications  under  this 
Announcement  is  February  28. 1994. 

ADDRESSES:  Applications  shouM  be  sent 
to  the  appropiieli  Bareeit  of  Indian 
Affoire  Area  OfBce  listed  below. 


I  ArMOflIn 

Diane  Turgeon,  115  4th  Avenue,  SE, 
Aberdeen.  SD  57401-4382.  Telephone: 
(605)22fr-7426 

AJboquerqae  Area  Office 

Karen  Foster.  615  1st  Street.  NW..  Box  26S67. 
Albuquerque,  MM  87125-6567.  Telephone: 
(505)76fr-3172  or  766-2559 

Minneapelis  Area  Office 

Stuart  Mani,  331  South  2nd  Avenue. 
Minneapolis,  MN  55401-2241.  Telephone: 
(612)373-1031 

Musltsps  Area  Office. 

Edward  L.  Lo«rary.  5th  ft  West  Okmulgee. 
Muskogee,  OK  74401-4898.  Telephone: 
(918)687-2447 

Aaadarke  Area  Office 

Terry  Bruner,  Wd)  Office  Complex.  Box  368, 
Anadarko.  OK  73005-0368.  Telephone: 
(405)247-6673  ext  209 

Porllaad  Ana  Office 


Timothy  R.  Bwwa.  911 N.  E  11th  Avenue, 
9(^  Portlaad.  OR  97232-4169.  Telephone: 
(503)231-6702 

SacraaeeDio  Area  Office 

loan  Burcell,  2800  Cottage  Way.  Sacnaenlo. 
CA  95825-1884.  Telephone:  (916|978- 
4690 

Piioenix  Area  Office 

Wilson  Gillette.  P.O.  Box  10.  Phoemx.  A2 
85001-0010.  Telephone:  (602)37«-a7SO 

Eastern  Area  Office 

Larry  Blair,  3701  N  Fairfax  Dr.  MS-2aO-VA 
Arlington.  VA  22203.  Telephone: 
(703)235-2443 

Juneau  Area  Office 

Regina  Parot.  P.O.  Box  25520.  Juneau.  AK 
99802-5520.  Telephone:  (907)586-7453 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  the  Grant  Prograea 

The  purpose  of  this  grant  program  is 
to  provide  financial  support  to  enable 
small  Indian  tribes  to  meet  the 
administrative  needs  necessary  to 
develop,  improve,  and/or  maintain 
tribal  government  functions  as  well  as 
tribal  service  delivery  systems.  To 
accomplish  this  purpose,  the  Bureau  of 
Indian  Afiairs  announces  the 
availabiKly  of  «p  to  $2,275  million  far 
a  Small  Tribes  Grant  Program  which  is 
more  responsive  to  the  needs  of  small 
Indian  tribes.  The  program  is  designed 
to  meet  the  needs  of  three  (3)  categories 
'    of  SBiall  trtMS.  as  follows: 

(1)  DevelopmemtaJ  Component 

This  prognm  component  is  for  small 
Indian  tribes  without  basic  management 
systems  and  without  experience 
opergting  under  such  systems;  small 
Indiaa  trftws  not  heretofore  contracting 
or  applying  for  grants:  tribes  or  villages 
in  consortia  which  want  to  contract  or 
receive  grants  on  their  own; 

(2)  Basic  Small  Tribes  Component 

This  program  component  is  lor  small 
Indian  tribes  experiencing  problems 
operating  programs  and  operating 
properly  under  basic  managemoit 
systems  (this  is  the  basic  Core 
Management  type  program  component); 

(3)  Expansion/Enhancement 
Component 

This  program  component  is  for  small 
Indian  tribes  which,  for  the  most  part, 
have  eliminated  their  administrative 
and  management  problems  and  want  to 
plan  for  the  expansion  or  the 
enhancement  of  governmental  fciBCtions 
as  well  as  for  the  expansion  or 
enhancement  of  service  delivery 
systems  but  do  not  have  the  capability 
or  the  resources  to  do  so. 


B.  Eligibility  Criteria 

(1)  Developmental  Component 

Small  tribes  applying  for  a  grant 
under  this  component  shall  meet  the 
following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organiration  to  apply  for, 
■  grant  under  this  Announcement: 

Q>)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
■  tribe's  system  of  government  to  act  on 
behalf  of  the  tribe  may  apply  for  a  grant 
under  this  Announcement. 

(c)  In  addition  to  the  basic  eligibility 
criteria  in  (a)  and  (b),  above,  to  be 
eligible  for  a  grant  under  this 
component  a  tribe  must  satisfy  at  least 
three  (3)  of  the  following: 

(i)  Have  an  active  tribal  government; 
(ii)  Have  a  tribal  ofTice; 
(iii)  Lack  financial  resources  to  meet 
its  core  administrative  or  management 
needs: 

(iv)  Have  inadequate  or  ineffective 
management  systems. 

(2)  Basic  Small  Tribes  Component 

Small  tribes  applying  for  a  grant 
under  this  component  shall  meet  all  of 
the  following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for, 
a  grant  under  this  Announcement: 

(b)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
tribe's  system  of  government  to  act  on 
behalf  of  the  tribe  may  apply  for  a  grant 
under  this  Announcement. 

(c)  The  tribe  must  lack  financial 
resources  to  meet  its  core  administrative 
or  management  needs. 

(d)  The  tribe  must  have  inadequate 
management  systems,  or  problems 
operating  thereunder. 

(3)  Expansion/Enhancement 
Component 

Small  tribes  applying  for  a  grant 
under  this  component  shall  meet  all  of 
the  following  criteria: 

(a)  Only  the  governing  body  of  a  small 
Indian  tribe  may  apply  for,  or  authorize 
a  multi-tribal  organization  to  apply  for, 
a  grant  under  this  Announcement; 

(b)  Only  a  federally  recognized  Indian 
tribe  with  a  population  of  1500  or  less 
who  resides  on  or  near  the  applicant 
tribe's  reservation  or  community  and 
has  a  leadership  empowered  under  the 
tribe's  system  of  government  to  act  on 


ftdaral  JK^girter  /  Vol  sa,  Na  247  /  Tu9«day.  Decamber  28.  1993  /  Noticss 


behalf  of  the  tribe  may  apply  far  k  grant 
tmder  this  AnnounoemenL- 

(c)  In  addition  to  the  basic  eligibility 
criterie  in  (a)  and  (b).  above,  tribes 
applying  for  s  grant  under  this 
component  must  provide  •  copy  of  their 
current  organization-wide  Sing^  Audit 
Report  prBpared  in  eocordanoe  with  the 
Single  Audit  Act  of  1984  (Pub.  L.  9S- 
502).  as  implemented  through  OMB 
Circular  A-128.  Such  Audit  Report 
must  be  free  of  any  significant  or 
material  weaknesses. 

C  Cantent  of  Application 

(1)  Applications  for  a  giant  ub 
response  to  this  Anyounoement  ahaU 
follow  the  application  requinments  set 
forth  in  Office  of  Managament  and 
Budget  Orcttlar  A-102.  Unifom 
Requirements  far  Assistance  to  State 
and  Local  Governments  (the  Conunon 
Rule),  and  as  implemented  within  the 
Department  of  the  Interior  in  43  CFR 
part  12.  Under  Part  IV  of  Standard  Form 
424.  Program  Narrative  Statement, 
applicante  shall  {Movide  the  following: 

(a)  Developmental  Component 

(i)  In  addition  to  the  basic  eligibility 
criteria  in  Section  B(l).  above,  tribal 
applicants  must  provide  a  statement  of 
spedic  needs  or  problems  to  be 
addressed  under  the  proposed  ^Mits 
which  may  include,  but  not  be  Uroited 
to,  the  foltowine: 

(A)£tafr 

—Tribal  Administritor 
— Clerfcal/Bookkeeper 

(B)  Training  of  Tribal  Officials  and 

Staff 

(Q  Management  Systems/indudes 
Certification 

(D)  Funds  to  cover  office  costs,  such 
as: 

— Supplies 

—Equipment/Furniture 

—Telephone 

—Utilities 

— Space 

—Postage 

(ii)  A  description  of  how  the  grant 
funds  will  be  used  to  everoome  the 

C*  lems  or  meet  the  needs  which  have 
identified. 

(iii)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve  problems 
or  meet  needs  identified  under  the 
proposed  grants. 

(iv)  A  description  of  the  personnel 
required,  if  any.  to  ctfiy  out  grant 
activities  and/or  objectives;  also  provide 
position  descriptions  whicfa  faidude 
qualifications  for  education  and 
experience. 

(v)  A  detailed  description  of  bow 
grant  funds  will  be  used,  it  mppAoMt, 


in  ooordination  with,  or  to  supplement, 
grants  and/or  contracts  or  finids  friHn 
other  uendes. 

(vi)  A  budget  justification  «riuch 
indicates  how  grant  funds  will  be  used 
to  carry  out  tbe  actions  or  efforts  and 
achieve  the  goals  and  objectives  of  the 
proposed  grant 

(b)  Basic  Small  Tribes  Component 

^      (i)  In  addition  to  the  besic  eligibility 
criteria  in  section  B(2).  above,  to  be 
eligible  to  receive  a  grant  undar  this 
comptment  a  tribe  must  liirnish 
documents  such  as  audits,  reports,  and 
correspondence  which  indicate 
difficulties  in  the  performance  Federal 
and  State  grants,  programs  and 
contracts,  examples  include,  but  are  not 
limited  to  the  following: 

(A)  Current  Audit  Report  indicates 
serious  financial  management  problems; 

(B)  DelinquMiqr  in  makii^  {uogress  or 
financial  status  reports; 

(C)  Failure  to  dose-out  program  grants 
or  contracts  which  are  no  longer  in 
operation; 

(D)  Problems  in  achieving  current  or 
past  grant  or  contract  program  goals  or 
objectives. 

(ii)  Tribel  applicants  may  propose  to 
meet  their  respective  core 
administrative  or  management  needs  in 
e  variety  of  ways.  Tribes  must  provide 
a  statement  of  q>ecific  needs  or 
problems  to  be  addressed  under  the 
prooosed  grant  whidi  may  include,  but 
not  be  limited  to.  the  foUowii^ 

(A)  Employ  an  administrator  and/or 
necessary  support  staff; 

(B)  Employ  a  bookkeeper, 

(C)  Hire  a  "Circuit  Ri^n^  aocowitant. 
administrator,  planner  and/cn-  other  key 
staff  position  to  meet  the  needs  of  a 
multi-tribal  consortium; 

(D)  Employ  staff  to  address  spedfic 
managerial  problenis  tuider  a  one-time 
onlymnt; 

(E)  Retain  an  accotmtant  to  prepare 
for  the  ORtdud  of  araiual  indqiendent 
audits  and/or  to  corred  current  or  past 
audit  defidendes. 

(iii)  A  statement  of  spedfic  needs 
and/or  problems  to  be  addressed  under 
the  proposed  grants. 

(iv)  A  descnption  of  how  the  grant 
funds  will  be  used  to  overcome  the 
problems  or  roe^  the  needs  whidi  heve 
been  identified. 

(v)  A  schedule  for  the  stsrt  and 
projected  completion  dates  for  ections 
or  efforts  to  be  taken  to  resolve  problems 
or  meet  needs  identified  under  the 
proposed  grants. 

(vi)  A  dMoriptiim  crfthe  persoimel 
retpiired.  if  my,  to  carry  out  grant 
activities  and/or  objectives;  also  provide 
position  deecriptions  whiidi  include 
qualificati<ms  for  education  and 
experience. 


(vii)  A  detailed  desorfption  tif  bow 
grant  foods  will  be  used,  if  applfcable. 
in  coordipation  with,  or  to  supplement, 
grants  and/or  contracts  or  funds  from 
other  agendes. 

(viii)  A  bw^  justification  «^ucb 
indicates  how  grant  fiuids  will  be  used 
to  carry  out  the  actions  or  enorts  and 
achieve  the  goals  and  d^ectives  of  the 
proposed  grant 

(c)  Expansion/Enhancement  Component 

(i)  Tribal  applicants  may  im^Mise  to 
meet  their  respective  expansion  or 
enhancemoit  needs  in  s  variety  ol  ways. 
Such  grants  may  be  used  by  a  tribe  to 
centralize  or  consolidate  all  of  its 
administrative  functions,  to  consolidate 
or  integrate  fisderal  programs  serving  tbe 
tribe  as  well  as  formnkite  short  and  loi^ 
range  plans  for  tribal  govemmnatal 
development  including  enhancing  a 
tribe's  aiNlity  to  exercise  it's  authority. 

(ii)  Expansion/enhanceBiant  grants 
permit,  but  are  not  limited  to,  the 
following: 

(A)  Monitor,  evaluate,  plan  and 
design  or  redesign  federaJ  programs 
serving  the  tribe; 

(B)  Assume  more  control  over 
programs  designed  to  serve  tribal 
populations,  diminidiing  federal 
domination  over  programs  serving 
Indians; 

(C)  To  assist  tribes  in  their  efibrts  to 
reduce  dependence  on  federal  grants  or 
contracts  for  services,  hacmne,  end 
emplojrroent  opportunities. 

(iii)  A  work  statement  of  how  the 
applicant  will  accomplish  the  goals  and 
objedives  under  the  proposed  grant. 

(iv)  A  description  of  how  the  grant 
funds  will  be  used  to  meet  the  goals  and 
objectives  identified  under  the  proposed 
grant. 

(v)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efibrts  to  be  taken  to  meet  the  goals 
and  objectives  identified  imderthe 
proposed  grant 

(vi)  A  description  of  the  personnel 
required,  if  any.  to  carry  out  grant 
adivities  and/or  objectives;  also  provide 
position  descriptions  which  include 
quaKfications  for  education  and 
experience. 

(vii)  A  detailed  descriptim  of  bow 
grant  funds  will  be  used,  if  applicable, 
in  coordination  with,  ot  to  supplement,  ~ 
grants  and/or  contracts  or  foiids  from 
other  agendes. 

(viii)  A  budget  justification  which 
indicates  bow  grant  funds  will  be  used 
to  carry  out  the  actions  or  efforts  and 
achieve  the  goels  and  objectives  of  tbe 
proposed  grant. 

(2)  Tbe  applicant  must  irtdicate  how 
other  eveilable  resources  such  as  tribal 
income,  other  Bureau  grants  or  capedty 


ftftAOR 
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building  grants  from  other  agencies  will 
be  conunitted  to  complement  or  support 
thisefibrt 

(3)  The  applicant  must  make  a  written 
commitment  to  incorporate  and 
maintain  the  positive  results  expected 
from  the  grant  and  to  maintain  sound 
management  systems. 

(4)  The  applicant  must  certify  that  no 
elected  tribal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
Announcement. 

(5)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant,  the 
application  must  indicate  the  role  of  the 
grant  preparer  to  the  tribe  during  the 
grant  period:  e.g.,  will  the  preparer  be 
funded  through  the  proceeds  of  the 
grant  as  a  consultant,  full  time 
employee,  part  time  employee,  etc. 

(6)  llie  grantee  must  agree  in  its 
application  to  submit  quarterly  financial 
status  and  progress  reports: 

(7)  Progress  and  accomplishment 
reports  for  a  prior  year  grant  must  be 
submitted  «vith  an  application  for  a 
continuation  grant.  Reports  will  be  used 
in  the  rating  of  continuation  grant 
applications,  appropriations  permitting, 
since  subsequent  grants  will  include 
performance  as  a  criteria  for  grant 
renewal. 

(8)  The  applicant  must  complete  a 
certification  regarding  drug-free 
workplace  requirements. 

(9)  The  grant  funds  awarded  under;. 
this  Announcement  may  be  used  as 
matching  shares  for  any  other  federal  or 
non-federal  grant  programs  which 
contribute  to  the  purposes  for  which 
these  grants  are  made. 

D.  AppUcatioa  Review  and  Rating 

Applications  submitted  in  response  to 
this  Announcement  will  be  received 
and  rated  as  follows: 

(1)  Agency  Office  Responsibility 

Applications  shall  initially  be 
submitted  to  the  appropriate  agency 
Superintendent  for  review  and 
comment,  with  a  recommendation  to 
approve  or  disapprove  the  application 
to  insure  that  the  application  is 
consistent  with  the  conditions  set  forth 
in  Sections  A,  B,  and  C  of  this 
Announcement.  The  Superintendent 
upon  receipt  of  the  application  shall: 

(a)  Acknowledge  in  writing  receipt  of 
the  application  within  five  (5)  calendar 
days  of  its  arrival  at  the  agency  ofTice. 

(b)  Review  the  application  for 
completion  of  information  and.  within 
ten  (10)  calendar  days,  request  any 
additional  information  which  may  be 
required  to  conduct  a  review  of  the 
application. 


(c)  If  the  application  is  sufficiently 
complete,  forward  it  to  the  Area  Director 
with  comments  and  recommendations 
to  approve  or  disapprove  within  fifteen 
(15)  calendar  days. 

(d)  In  instances  where  disapproval  of 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 

(2)  Area  Office  Responsibility 

Upon  receipt  of  the  application  the 
Area  Director  shall: 

(a)  Within  fifteen  (15)  calendar  days, 
conduct  a  review  of  each  application  for 
consistency  with  Sections  A,  B,  and  C 
of  this  Announcement,  in  this  review 
the  Area  Director  shall  utilize  the 
comments  and  recommendations  from 
the  agency  Superintendent. 

(b)  Upon  completion  of  the 
application  review  process,  the  Area 
Director  shall  rate  each  application 
based  on  the  criteria  set  forth  in 
Sections  A,  B,  and  C  of  this 
Announcement  in  accord  with  the 
following  guidelines: 

(i)  Developmental  Component 

(A)  Criteria— the  applicant  can 
document  or  demonstrate  it  satisfies  3 
or  more  of  the  needs  contained  in 
Section  B  (1).  Points:  (0-35) 

(B)  Work  Statement— the  application 
work  plan  describes  in  detail  how  it 
will  satisfy  the  goals  and  objectives  of 
the  proposed  grant.  The  work  plan 
contains  a  schedule  of  activities, 
which  if  executed  properly  will 
accomplish  the  goals  and  objectives  of 
the  proposed  grant.  Points:  (0-35) 

(C)  Budget  Justification — the  application 
contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
dost  item  and  how  such  costs  are 
reasonable.  Points:  (0-15) 

(D)  Management  or  Self-Monitoring  - 
System — the  application  indicates 
how  the  grantee  will  monitor  progress 
in  achieving  grant  objectives  and  how 
corrective  action  will  be  taken^  if 
necessary.  Points:  (0-15) 

(ii)  Basic  Small  Tribes  Component 

(A)  Purpose — applications  most 
consistent  with  the  purpose  of  this 
component  of  the  program  will 
receive  higher  ratings  than  those 
which  are  for  the  purpose  of 
purchasing  professional  expertise  or 
equipment.  An  application  for  staff 
with  a  sound  position  description 
would  rate  higher  than  one  used  to 
hire  a  consultant  since  a  good  staff 
person  will  enable  the  grantee  to  meet 
the  grant  objectives  on  a  more 

rermanent  basis.  Points:  (0-1 0) 
Need/Problem  Statement— the 
applicant  can  document  or 


demonstrate  it  satisfies  all  of  the 
criteria  contained  in  Section  B  (2). 
Points:  (0-30) 

(C)  Work  Statement— the  application 
work  plan  describes  in  detail  how  it 
will  meet  the  needs  or  overcome 
problems  cited  in  (B),  above.  The 
work  plan  contains  a  schedule  of 
activities,  which  if  executed  properly 
will  accomplish  the  objectives  and 
goals  of  the  proposed  grant.  Points: 

(0-35)  ^  ,.      . 

(D)  Budget  lustification— the  application 
contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost  item  and  how  such  costs  are 
reasonable.  Points:  (0-10) 

(E)  Management  or  Self-Monitoring 
System — the  application  indicates 
how  the  grantee  will  monitor  progress 
in  achieving  grant  objectives  and  how 
corrective  action  will  be  taken,  if 
necessary.  Points:  (0-15)    , 

(iii)  Expansion/Enhancement 
Component 

(A)  Purpose — applications  most 
consistent  with  the  purpose  of  this 
component  of  the  program  and  those 
with  clearly  stated  developmental 
objectives  will  receive  higher  ratings 
than  those  which  are  for  the  purpose 
of  purchasing  professional  expertise 
or  equipment.  Points:  (0-25) 

(B)  Work  Statement— the  application 
work  plan  describes  in  detail  how  it 
will  accomplish  the  purpose  and 
objectives  of  the  application  cited  in 
(A),  above.  The  work  plan  contains  a 
schedule  of  activities,  which  if 
executed  properly  will  accomplish 
the  objectives  and  goals  of  the 

rroposed  grant.  Points:  (0-40) 
Budget  Justification— the  application 
contains  a  line  item  budget  with  a 
separate  narrative  explaining  each 
cost  item  and  how  such  costs  are 
reasonable.  Points:  (0-20) 
(D)  Management  or  Self-Monitoring 
System — the  application  indicates 
how  grantee  will  monitor  progress  in 
achieving  grant  objectives  and  how 
corrective  action  will  be  taken,  if 
necessary.  Points:  (0-15) 
(c)  Upon  completion  of  the 
application  review  and  rating  process 
the  Area  Director  shall,  within  fifteen 
(15)  calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for 
funding  based  on  the  Superintendent's 
recommendation  and  the  Area  Office 
review  and  rating  process. 

(ii)  Disapprove  the  application  bav.d 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by 
explanatory  letter  of  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 
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d.  Within  thirty  (30)  calendar  days  of 
n(^ficati(m  of  approval  of  a  ^ant.  the 
Area  Director  shall  award  the  grant 
fbnds  to  the  successful  tribal  applicant 

E  Other  Conditions 

(1)  Appeals  from  administrative 
decisions  made  by  the  Bureau  of  Indian 
Affairs  shall  be  made  under  provisions 
as  set  forth  in  25  CFR.  part  2.  Send 
appeals  to  the  appropriate  Aree  Office. 
The  Area  Office  will  forward  the 
appeals  to:  Office  of  Hearings  and 
Appeals.  Board  of  Indian  Appeals. 
Attention:  Kathryn  A.  Lynn.  Chief 
Adminisfrative  Judge.  4015  Wilson 
Boulevard.  MS-1103.  Ballston  Tower 
No.  3,  Arlington.  Va  22203. 


(2)  Unresponsive  applications  will  not 
be  reviewed  or  rated,  and  there  shall  be 
no  appeal  rights  for  non-funding  of  such 
applications.  An  unrespmisive 
application  is  an  application  without  a 
current  tribal  council  or  governing  body 
resolution;  an  application  requesting  a 
grant  where  the  anticipated  grant 
outcomes  have  no  relationship  to  the 
purposes  of  these  grants;  e.g.,  to  fund 
and/or  augment  the  funding  of  a 
wildlife  and  parks  program  grant,  etc. 

(3)  Applicants  should  submit  an 
original  and  two  copies  of  their 
applications. 

(4)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
Announcement. 


(5)  Tribal  applicants  may  request 
grant  funds  up  to  a  maximum  of 
$35,000. 

G.  Sulmiiasion  of  Applicatiens 

Applications  submitted  in  response  to 
this  Announcement  must  be: 

(1)  Postmarked  no  later  than  midnight 
February  28. 1994,  if  mailed; 

(2)  Received  in  the  agency  office  no 
later  than  the  close  of  business  February 
28, 1904,  if  hand  delivered.  Send 
appeals  to  the  appropriate  area  office. 
ManhidlM.CatsfiMth. 

Acting  Assistant  Secretary— Utdian  Affairs. 
(PR  Doc.  93-31525  Filed  12-27-93;  8:45  ami 
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DEPARTMENT  OF  THE  MTEMOR 

Buraau  of  Mtan  Affairs 

Trabiino  and  Tadwlcal  Aaalatanca 
Qrant  and  Wannlnj  Qrant  ProQfams 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Notice  of  availability  of 

diacretionaiy  grant  funds  for  federally 

recognixed  bdian  tribes. 

SUMMARY:  The  Bureau  of  Indian  Affiiirs 
invites  applications  from  Indian  tribes 
within  the  contiguous  48  United  States 
and  Alaska,  for  two  (2)  separate  grant 
programs.  The  purposes  of  these  grant 
programs  are:  (1)  To  allow  tribes  to 
ad(bess  governmental  and/or  program 
operational  problems  through  technical 
assistance  grants:  and.  (2)  to  monitor, 
contract,  plan,  design  or  redesign 
programs  serving  the  tribe  under  a 
planning  grant.  Grant  awards  will  be 
made  on  a  competitive  basis  under 
criteria,  terms,  and  conditions  set  forth 
in  this  Aimouncement.  Such  grants  are 
authorized  by  Section  103  of  the  Indian 
Self-Determination  and  Education 
Assistance  Act  of  1975,  Public  Law  93- 
638.  as  amended  by  Public  Law  100- 
472.  Public  Law  101-301  and  Public 
Law  101-644.  This  Notice  is  published 
in  exercise  of  the  authority  delegated  by 
the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.L  t. 

DATES:  The  closing  da(e  for  submission 
of  applications  under  this 
Announcement  is  60  days  from  the 
publication  date  of  this  Aimouncement 
in  the  Federal  Register. 
AOORCSSES:  Applications  should  be  sent 
to  the  appropriate  Bureau  of  Indian 
Affairs  Aiee  Office  listed  below. 

Aberdeen  Aroa  Offio* 

Diane  Turgeon,  IIS  4th  Avenue.  SE., 
Aberdeen.  SD  57401-4382,  Telephone: 
(605)226-7426 

Albuquerque  Ana  OflBoe 

Karen  Foeter.  615 1st  Street,  NW..  Box  265. 
Albuquerque,  NM  8712S-6S67,  Telephone: 
(505)766-3172  or  766-2559 

Minneapolk  Area  OSg* 

Stuart  Mani.  331  South  2nd  Avenue, 
>     Minneapolis,  MN  55401-2241 ,  Telephone: 
(612)373-1031 

Muskogee  Area  Office 

Edward  L  Lowery.  101  North  5th  Street. 
Muskogee.  OK  74401-6206,  Telephone: 
(918)687-2447 

Aaadarko  Area  OfBoe 

Terry  Bruner.  WO)  Office  Complex.  Box  368. 
Anadarko.  OK  73005-0368,  Telephone: 
(405)247-6673  ext.  209 

Billiags  Araa  OIBca 


Henry  CrahiM.  316  North  26th  Street, 
BaiiQgs.  MI  S9101.  Telephone:  (406)657- 
6313 

Eaaleiu  AreoOIBoo 

Larry  Blair.  3701  N  Fairfax  Dr.  MS-a8»-VA- 
SQ,  Arlington.  VA  22203,  Telephone: 
(703)235-2443 

Juneau  Area  Office 

Regina  Parol.  P.O.  Box  25520.  )un«aa.  AK 
99802-5520,  Telephone:  (907)5I6-7«S3 

Phoenix  Area  Offico 

Wilson  Gillette,  P.O.  Box  10,  Phoeaix.  AZ 
85001-0010,  Telephone:  (602)376-6786 

Portland  Area  Office 

Tiniothy  R.  Brown,  gy  NE.  11th  Avaoue. 
Portland.  OR  97232-4169.  Tele;' 
(503)231-6702 


lAreaOffice 

Joan  Burcell.  2800  Cottage  Way,  Sacanwnto, 
CA  95825-1884.  Telephone:  (916)97t- 
4690 

SUPPI^MENTARV  INFOmiAIIOM: 

A.  Purpose  of  the  Grant  Programs 

The  purpose  of  the  grant  programs 
under  this  Aimouncement  is  twofokl: 
(1)  To  allow  tribes  to  address  needs  and/ 
or  problem  areas  associated  with 
govenunantal  affairs,  program 
administratioa  and  operations,  and/or 
service  delivery;  and,  (2)  to  permit  tribes 
to  monitor,  evaluate,  plan  and  design  or 
redesign  the  federal  programs  serving 
them. 

Each  of  these  grant  initiatives  has  its 
own  criteria  and  guidelines  which  art 
designed  to  accomplish  specific 
objectives  for  a  targeted  subgroup  of 
tribes.  For  instance,  the  criteria  ror 
training  and  tedmical  assistance  grants 
re<|uii6s  that  the  tribal  applicants 
document  specific  needs  and/or 
problems  and  devise  step-by  step 
strategies  to  satisfy  the  needs  or  resdve 
the  problems  which  are  impediawnts  to 
their  growth.  Using  the  same  principle, 
criteria  for  planning  grants  were 
formulated  to  specify  that  these  grants 
would  be  awarded  to  the  most  OKfMm 
tribes.  These  are  tribes  not  noisudly  in 
need  of  strategical  technical  astistanoa 
since  they  generally  have  clean  audits, 
operate  mature  contracts  and  have  the 
reputation  of  administering  "good" 
programs  and  service  delivery  ^alains. 
Tribes  most  capable  of  planning  and 
operating  programs  may  receive 
planning  grants  for  compraheosive 
program  planning,  program  redesign,  as 
well  as  planning  for  reservatioo 
resources  development. 


To  accomplish  these  ends,  the  1 
of  Indian  Afliaira  aiuiounces  tha 
availability  of  up  to  $2.0  Million  for  the 
two  (2)  grant  programs. 


B.  Training  and  Technical  Assistance 
Grant  Pro-am 

(1  j  Purpose  of  the  grant  progmm 

The  purpose  of  this  grant  program  is 
to  allow  tribes  to  address  needs  and/or 
problems  associated  with  governmental 
affairs,  program  administration  and 
operations,  and/or  service  delivery. 
Such  grants  will  enable  tribes  to  resolve 
present  and  past  problems  thereby 
permitting  grantee  tribes  to  improve 
conditions,  advance  their  movement 
toward  self-sufficiency,  and  to  exercise 
a  greater  degree  of  self-determination  in 
the  operation  of  programs  designed  to 
benefit  their  membership  and/or  other 
resident  Indian  peoples. 

(2)  Eligibility  criteria 

To  receive  a  training  and  technical 
assistance  grant,  a  tribe,  including  an 
authorized  tribal  organization,  must  be 
able  to  document  and/or  demonstrate  its 
needs  utilizing  five  (5)  or  more  of  the 
following  identifying  conditions  or 
criteria: 

(a)  The  current  organization-wide, 
single  audit  report  findings  contain 
significant  and/or  material  audit 
exceptions: 

(b)  Correspondence  or  other 
documentation  that  the  tribe  is  not 
presently  capable  of  withstanding  an 
organization-wide  single  audit.  This 
means  that: 

(i)  The  tribe's  books  or  records  are 
missing,  incomplete  or  are  not  in 
reviewable  condition  and/or  in  a 
condition  to  sustain  a  fiill  audit; 

(ii)  The  tribe  has  not  met  specific 
audit  requirements  for  a  federal  program 
it  operates  although  the  program  is 
complete  and  an  audit  is  due;  and/or 

(iii)  The  tribe  has  been  notified  it 
cannot  receive  an  initial  or  continuation 
grant  or  contract  from  one  (1)  or  more 
agencies  due  to  outstanding  audits  and/ 
or  audit  exceptions; 

(c)  The  tribe  has  had  debt  collection 
notices  and/or  notification  it  cannot 
receive  a  grant  or  contract  until  an 
approved  corrective  action  plan  which 
has  the  potential  to  resolve  current  and/ 
or  past  audit  exceptions  is  formulated 
and  is  in  place; 

(d)  The  tribe  is  unable  to  accomplish 
current  or  past  grant/contract  objectives 
and/or  is  not  capable  of  preparing 
successful  grant/contract  applications; 

(e)  The  tribe  is  not  able  to  operate 
properly  under  its  management  systems 
althongh  the  systems  have  been 
approved  as  satisfying  regulatory 
lecniirements; 

(Q  The  tribal  government  has  little  or 
no  control  over  its  various  program 
operations,  thus  no  control  over  service 
delivery,  and  cost  overruns,  etc.; 
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(g)  The  tribal  government  needs  help 
but  is  in  snch  a  state  it  is  unable  tp 
indicate  the  type  or  amount  of 
assistance  needed; 

(h)  The  tribal  government  is 
experiencing  serious  internal  strifis  and 
the  tribe  is  paralyzed  with  political 
factionalism  which  results  in  the 
deterioration  of  its  government  as  well 
as  its  program  or  service  delivery 
systems. 

(3)  Continuation  gmnts 

In  cases  where  a  continuation  grant  is 
requested,  documentation  of  the  prior 
year's  performance  is  an  additional 
requirement.  A  continuation  grant 
application  must  document  that  the 
applicant  tribe  has  accomplished,  or  can 
demonstrate  that  it  has  made  substantial 
progress  toward  accomplishing  its  prior 
year's  grant  objectives  in  order  to 
receive  a  continuation  grant.  Prior  year 
quarterly  and  annual  progress  and/or 
accomplishment  reports  must  be 
submitted  with  the  application  for  a 
contiauation  grant.  To  document 
continuing  needs  or  problems,  the  . 
applicant  may  fiimish  new  Gtffioe  of 
KlaiMgement  and  Budget  (CAIB) 
Circular  A-128  organizatitm-wide  single 
audit  reports.  C^IB  Qrcular  A-123 
internal  control  reviews.  Area  Shd/or 
Agency  Office  monitoring  reports 
reflecting  the  existence  of  problems  or 
poor  program  performance,  and/or 
Office  of  the  Inspector  General  (OIG)  or 
General  Accounting  Office  (GAO) 
reports.  Further,  evidence  that  one  (1)  or 
more  federal  agencies  have  initiated 
debt  collection  action  against  the 
applicant  tribe  and  will  not  renew  or 
award  any  new  grants  or  contracts  to  the 
applicant  tribe  until  the  debt  is  cleared. 

(4)  Content  of  application 

Applications  for  a  training  and 
technical  assistance  grant  must: 

(a)  Contain  a  current  tribal  council 
resolution  which  specifically  authorizes 
the  preparation  of  an  application  for  a 
training  and  technical  assistance  grant. 

(b)  Contain  a  written  commitment  to 
use  the  training  and  technical  assistance 
grant  to  address  the  needs  and/or 
problems  cited  in  the  section  B(2)  of  this 
Announcement. 

(c)  Follow  the  application 
requirements  set  forth  in  Office  of 
Management  and  Budget  Circular  A- 
102.  Uniform  Requirements  fior 
Assistance  to  State  and  Local 
Governments  (The  Common  Rule),  and 
as  implemented  within  the  Department 
of  the  Interior  in  43  CFR  part  12.  Under 
Part  IV  of  Standard  Form  424.  Pro^^am 
Narrative  Statement,  applicants  shall 
provide  the  following: 


(i)  A  statement  of  specific  needs  and/ 
or  problems  to  be  addressed  under  the 
proposed  grant  along  with  the 
documentation  used  to  support  the 
needs  or  problems  statement;  e.g..  OMB 
Circular  A-128  Audit  Reports; 

(ii)  A  description  of  how  the  grant 
fiinds  will  be  used  to  overcome  the 
problems  or  meet  the  needs  which  have 
been  identified; 

(iii)  A  schedule  for  the  start  and 
projected  completion  dates  for  actions 
or  efforts  to  be  taken  to  resolve  problems 
or  meet  needs  identified  under  the 
proposed  grants; 

(iv)  A  description  of  the  personnel 
required,  if  any.  to  carry  out  grant 
activities  and/or  objectives;  and  provide 
position  descriptions  which  include 
qualifications  for  education  and 
experience; 

|v)  A  line  item  budget,  with  narrative 
justification,  to  demonstrate  how  grant 
funds  will  be  used  to  carry  out  the 
actions  or  efforts  and  achieve  the  goals 
and  objectives  of  the  proposed  grant, 
and  that  costs  associated  with  the  grant 
application  are  reasonable,  allowable 
and  allocable  to  the  program  in  terms  of 
the  cost  principles  found  in  OMB 
Circular  A-87.  Cost  Principles  for  State 
and  Local  Governments. 

(d)  The  applicant  must  indicate  how 
other  available  resources  such  as  tribal 
income,  other  Bureau  grants  or  capacity 
building  grants  from  other  agencies  will 
be  committed  to  complement  or  support 
this  effort. 

(e)  The  applicant  must  make  a  written 
commitment  to  maintain  the  positive 
results  expected  from  the  grant. 

(f)  The  applicant  must  certify  that  no 
elected  tribal  official  will  receive  a 
salary  or  any  other  form  of 
compensation  from  a  grant  under  this 
Announcement. 

(g)  If  a  tribe's  application  is  prepared 
by  an  outside  consultant,  the 
application  must  indicate  the  role  of  the 
grant  preparer  to  the  tribe  during  the 
grant  period;  e.g..  will  tUe  preparer  be 
nmdMl  through  the  proceeds  of  the 
grant  as  a  consultant.  friU-time 
emplovee.  parttime  employee,  etc 

(n)  'The  g^tee  must  agree  in  its  ■ 
application  to  st^mit  quarterly  financial 
status  and  progress  reports. 

(i)  The  applicant  must  complete  a 
Certification  regarding  drug-free 
workplace  requirements. 

(j)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
Announcement. 

(5)  Other  conditions 

(a)  Contain  the  vitae  or  resiunes  of 
project  staff  and/or  third  party  technical 
assistance  providere  or.  if  the  project 
staff  and/or  third  party  technical 


assistance  providere  have  not  been 
selected,  a  description  of  the 
qualifications  and  experience  necessary 
for  project  staff  and/or  third  party 
technical  assistance  providen  to 
accomplish  the  tribe's  grant  objectives; 

(b)  A  tribe  making  application  for  the 
purchase  of  third  party  technical 
assistance  must  agree  to  develop  a  plan 
for  delivery  of  techiucal  assistance 
which  contains  a  schedule  of  activities 
and  clearly  indicates  the  person(s) 
responsible  for  carrying  out  each  of  the 
grant  activities; 

(c)  Deviation  or  non-adherence  to  the 
technical  assistance  plan  by  the 
technical  assistance  provider  can  result 
in  nonpayment  to  the  technical 
assistance  provider. 

(d)  The  funds  awarded  under  this 
Announcement  may  be  us«d  as 
matching  shares  for  any  other  federal  or 
non-federal  grant  programs  which 
contribute  to  the  purposes  for  which 
these  grants  are  made. 

(6)  Review,  rating  and  approval  of 
applications  f<x-  training  and  technical 
assistance  grants 

An  original  and  two  (2)  copies  of  the 
training  and  technical  assistance  grant 
application  are  to  be  submitted  to  the 
local  Agency  Office.  Applications 
submitted  in  response  to  this 
Announcement  will  be  received, 
reviewed,  and  rated  as  follows: 

(a)  Application  Review  Process 

(i)  Agency  ofpce  responsibility. 
Applications  shall  be  submitted  to  the 
appropriate  Agency  Superintendent  for 
review  and  comment.  The 
Superintendent  upon  receipt  of  the 
application  shall: 

(A)  Acknowledge,  in  writing,  receipt 
of  the  application  within  five  (5) 
calendar  days  of  its  arrival  at  the 
Agency  office. 

(B)  Reviewjthe  application  for 
completeness  of  information  and  to 
insure  that  the  application  is  consistent 
with  the  conditions  set  forth  in  Sections 
B(l)  through  B(S)  of  this 
Announcement.  Within  ten  (10) 
calendar  days  of  its  arrival  in  the 
Agency  office,  request  any  additional 
information  which  may  be  required  to 
conduct  a  review  of  the  application. 

(C)  If  the  application  is  sufficiently 
complete,  forward  it  to  the  Area  Director 
with  comments  and  recommendations 
for  approval  or  disapproval  within 
fifteen  (15)  calendar  days  of  its  receipt. 

(D)  In  instances  where  disapproval  of 
an  application  is  recommended,  the 
Superintendent  shall  provide  detailed 
reasons  for  the  recommendation. 
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(it)  Ana  office  nsponsibilHy.  Upon 
receipt  of  the  application  the  Area 
Director  shall: 

(A)  Within  fifteen  (15)  calendar  days, 
conduct  a  review  of  each  application  for 
consistency  with  Sections  B(l)  through 
B(S)  of  this  Announcement.  In  this 
review  the  Area  Director  shall  utilize 
the  comments  and  recommendations 
from  the  Agency  Superintendent. 

(B)  Exception  in  this  application 
review  process.  An  application  for  a 
technical  assistance  grant  received  from 
a  tribe  experiencing  internal  strifie  may 
be  recommended  for  approval  based  on 
the  Area  Director's  judgment  that  the 
applicant  tribe  is- making  a  serious  eflbrt 
to  resolve  its  internal  problems.  Further. 
it  must  be  clearly  documented  in  the 
application  that  the  tribal  factions  will 
accept  third  party  intervention  in  an 
attempt  to  resolve  the  problems  causing 
the  internal  strife. 

(b)  Application  Rating  Process 

(i)  Upon  completion  of  the 
application  review  process  the  Area 
Director  shall  rate  each  application 
based  on  the  criteria  set  forth  in 
Sections  B(l)  through  B(5)  of  this 
Announcement. 

(ii)  Applications  shall  be  rated  in 
accordance  with  the  following 
guidelines: 

(A)  Cnteria—Need/Prohhrn:  the 
applicant  can  furnish  documentation 
or  demonstrate  it  has  five  (5)  or  more'  - 
of  the  identifying  oenditions  or 
criteria  listed  in  section  B(2)  of  the 
Training  and  Tedinical  Assistance 
Grant  program.  Points  (0-30) 

(B)  Criterio— IVorit  Statement;  the 
application  worii  plan  describes  in 
detail  how  it  will  meet  the  needs  or 
overcome  problems  cited  in  criteria 
(A).  The  work  plan  also  contains  a 
schedule  of  activities,  which  if 
executed  properly,  will  accomplish 
the  goals  and/or  objectives  of  the 
grant.  AWnts  (0-30) 

(C)  Criteria— Appticant  Capability:  the 
application  contains  the  vitae  or 
resumes  of  project  staff  and/or  third 
party  technical  assistance  providers 
or,  if  the  project  staff  and/or  third 
party  technical  assistance  providers 
have  not  been  selected,  a  description 
of  the  qualifications  and-experienoe 
necessary  far  project  staff  and/or  third 
party  *f*"''^>  assistance  providers  to 
aocompliah  the  grant  objectives. 
iY>fnts(0-lS) 

(D)  Criteria— Badgpt  Justification:  the 
application  coMains  a  line  item 
budget  with  a  separate  narrative 
explaining  each  cost  item  and  how 
such  costs  are  reasonable.  Points  (0- 
10) 


(E)  Criteria— Management  or  Self- 
Monitoring  System:  the  application 
indicates  how  the  grantee  will 
monitor  progress  in  achieving  grant 
objectives  and  how  cocractive  action 
will  be  t^Len.  if  necessary.  Points  (0- 
15) 

(c)  Application  Approval  Process 

Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for 
funding  based  on  the  Superintendent's 
recommendation  and  the  Area  Office 
review  and  rating  process. 

(ii)  Disapprove  toe  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by  letter  of 
the  specific  reason  for  the  disapproval 
of  the  application:  advise  the  applicant 
of  its  appeal  rights. 

(d)  Within  thirty  (30)  calendar  days  of 
notification  of  approval  of  a  grant,  the 
Area  Director  shall  award  the  grant 
funds  to  the  successful  tribal  applicant. 

(7}  Schedule  for  the  Receipt  of  Training/ 
Technical  Assistance  Grant 
Applications 

Area  Offices  are  to  formally  notify 
Agency  Offices  and  tribes  that  this 
program  exists  in  FY  1994.  immediately 
upon  the  receipt  of  this  Announcement. 
Area  Offices  shall  provide  copies  of  the 
grant  criteria  and  all  other  pertinent 
information  to  all  Agency  Offices  and 
tribes  in  an  Area  Office's  jurisdiction. 

(8)  Submission  of  applications  for 
training  and  technical  assistance  grants 

Amplications  submitted  in  response  to 
this  Announcement  must  be: 

(a)  Postmarked  no  later  than  midnight 
February  28, 1994.  if  mailed: 

(b)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  February 
28. 1994.  if  hand  delivered. 

(9)  Appeals       • 

Appeals  of  administrative  actions  by 
the  Bureau  of  Indian  Affairs  on  training/ 
technical  assistance  grant  applications 
are  governed  by  part  2  of  25  CFR. 

C  Planning  Grant  Pnyeai 

(1)  Purpose  of  the  grant  program 

To  allow  tribes  to  assume  more 
control  over  programs  designed  to  serve 
tribal  populations,  generally 
diminishing  federal  domination  over 
programs  serving  Indians. 

A  planning  grant  may  be  used  by  a 
tribe  to  centralize  or  consoUdate  all  of 
its  administrative  functions,  to 
consolidate  or  integrate  federal 
programs  serving  the  tribe,  as  «veU  as 


formulate  short  and  long-range  plans  for 
reservation  resources  development. 

(2)  Eligibility  criteria 

Tribes  receiving  planning  grants  must 
not  only  be  capable  of  developing  plans, 
they  must  also  be  capable  of 
successfully  implementing  the  plans. 

(a)  To  receive  a  planning  grant  a  tribe 
must: 

(i)  Survey  or  inform  its  reservati(Hi  or 
community  population  that  the  tribe 
wishes  to  plan,  and  carry  out  such  plans 
as  may  be  developed,  to  make 
significant  changes  in  its  programs  and 
its  service  delivery  to  Indian 
beneficiaries; 

(ii)  Have  no  significant  or  material 
audit  exceptions  noted  in  any  and  all 
current  cost  audits  and/or  the  current 
OMB  Circular  A-128  organization- wide 
single  audit  report: 

(iii)  Administer  mostly  "mature" 
contracts:  i.e..  those  meeting  the 
definitions  of  "mature"  as  found  in 
Public  Law  93-638.  as  amended: 

(iv)  Have  a  history  of  operating  or 
administering  federal  programs  and 
services  in  a  sound  manner: 

(v)  Have  a  stable  tribal  government  as 
evidenced  by  a  tribe's  not  having  made 
radical,  unplanned  changes  in  program 
direction  which  have  resulted  in  the 
diminishment  of  services  to  Indian 
beneficiaries  and  resulted  in  significant 
audit  exceptions  under  criteria  (ii). 
above: 

(b)  When  a  tribe  is  requesting  a 
planning  grant  which  encompasses 
activities  identified  as  reservation 
resources  development,  the  tribe  must 
also  satisfy  one  (1)  or  more  of  the 
following  additional  conditions: 

(i)  The  tribe  has  successfully 
administered  other  developmental 
projects  and  has  done  so  without 
governmental  or  political  interference: 

(ii)  The  tribe's  plan  reflects  its 
willingness  to  accept  guidance  and 
assistance  for  the  modification,  if 
necessary,  of  its  comprehensive 
development  plans  from  subject  matter 
experts;  and/or 

(iii)  The  tribe's  plan  reflects  its 
willingness  to  accept  monitoring  and 
technical  assistance  as  may  be  arranged 
by  subject  matter  experts  to  ensure  the 
best  opportunity  for  success  of  the  grant 
activity. 

(3)  Continuation  ffants 

In  cases  where  a  continuation  grant  is 
requested,  documentation  of  the  prior 
year's  performance  is  an  additional 
requirement.  A  continuation  grant 
Application  roust  document  that  the 
applicant  tribe  has  accomplished,  or  is 
able  to  demonstrate  that  it  has  made 
substantial  progress  toward 
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accooplishim,  its  prior  jpear's  grMit 
objectives  in  flvder  to  leoeive 
consideration  for  approval  of  a 
continuadoB  giwit  Prior  year  ^aiterly 
and  annual  progress  and/er 
amnmpliahanent  reports  must  be 
submitted  with  the  j^pUoatioa  for  a 
cootioaatioB  gruL 

(4)  Application  content 

Applications  for  a  planning  grant 
mosl: 

(a)  Follow  the  appllcaU(m 
requirements  set  forth  in  Office  of 
Management  and  Budget  Grcular  A- 
102.  Uniform  Sequiiements  for 
Assistance  to  Slate  and  Local 
Governments  (The  Coaumm  Rule),  as 
implemented  within  the  DepaitmeRt  of 
the  Interior  ia  43  CFR  part  12.  Under 
Part  IV  of  Standard  Form  424.  Program 
Narrative  Statement,  the  grant 
application  must: 

(i)  Contain  a  current  tribal  council 
resolution  which  specifically  authorizes 
the  preparation  of  an  application  for  a 
planning  grant; 

(ii)  Contain  a  clear  statement  of  the 
goals  and  objectives  to  be  achieved 
through  the  proposed  grant  along  with 
the  rationale  to  support  the  goals  and 
objectives  proposed; 

(iii)  Contain  a  program  narrative 
which  describes,  step-by-step  bow  and 
by  whom  the  goals  and  objectives  of  the 
grant  project  will  be  satisfied; 

(iv)  Contain  the  vitae  or  resumes  of 
project  staff  and/or  third  party  technical 
assistance  providera  or.  if  project  staff 
and/or  third  party  technical  assistance 
providers  have  not  been  selected,  a 
description  of  the  qualifications  and 
experience  necessary  for  project  staff 
and/or  third  party  technical  assistance 
providers  to  accomplish  the  grant 
objectives;  and, 

(v)  A  line  item  budget,  with  narrative 
justification,  to  demonstrate  that  costs 
associated  with  the  grant  application  are 
reasonable,  allowable  and  allocable  to 
the  program  in  terms  of  the  cost 
prindples  found  in  OMB  Circular  A-87, 
Cost  Principles  for  State  and  Local 
Governments. 

(b)  Contain  a  schedule  for  the  start 
and  projected  completion  dates  for 
actions  or  efforts  to  be  taken  to  meet  the 
goals  and  objectives  identified  under  the 
proposed  grant. 

(c)  A  deisaiption  of  the  personnel 
required,  if  any,  to  cany  out  grant 
activities  and/or  objectives  and  provide 
position  descriptions  which  include 
qualifications  for  education  and 
ejroerience. 

(d)  A  detailed  description  of  how 
grant  funds  will  be  used,  if  applicable, 
in  coordination  %vith,  or  to  supplement, 
other  Bureau  grants  and/or  contracts  or 


other  capacity  buildiqg  grants  from 
other  agencies. 

(e)  The  applicant  must.oertify  that  no 
elected  tdbal  official  will  leoeivB  a 
salary  or  any  other  form  of 
compensation  from  agrant  under  this 
Announcement 

(f)  If  a  tribe's  ^>pIication  is  pi)q>ared 
by  an  outside  consultant,  the 
application  must  indicate  the  role  of  the 
grant  preparer  to  the  tribe  during  the 
grant  period;  e.  g.,  wifl  the  preparer  be 
funded  tfarou^^  the  proceeds  of  the 
grant  es  a  conaidtant.  ftdl-tiae 
employee,  part-time  erapkr^ee,  etc. 

(g)  llie  grantee  must  agree  in  its 
application  to  submit  quarteriy  financial 
status  and  progress  reports. 

(h)  Progress  and  «xximplishment 
reports  for  a  prior  year  grant  must  be 
submitted  with  an  appfication  for  a 
continuation  grant  which  will  be  used 
for  rating  of  the  continuation  grant 
applications,  appropriations  permitting, 
since  subsequent  grants  will  include 
performance  as  a  criteria  for  grant 
renewal. 

(i)  The  applicant  must  complete  a 
Certification  regarding  drug-free 
workplace  requirements. 

(j)  No  indirect  cost  funds  shall  be 
provided  for  grants  under  this 
Announcement. 

(5)  Other  Conditions 

(a)  A  tribe's  application  for  the 
purpose  of  planning  must  clearly 
outline  a  monitoring  schedule  for 
planning  activities  and  clearly  indicate 
the  person(s)  responsible  for  carrying 
out  each  of  the  grant  activities; 

(b)  Deviation  or  non-adherence  to  the 
planning  schedule  by  a  technical 
assistance  provider  can  result  in 
nonpayment  to  the  provider; 

(c)  The  funds  awarded  imder  this 
Announcement  may  be  used  as 
matching  shares  for  any  other  federal  or 
non-federal^rant  programs  which 
contribute  to  the  purposes  for  which 
these  grants  are  made. 

(6)  Review,  Rating  and  Approval  of 
Application  for  Planning  Grants 

An  original  and  two  (2)  copies  of  the 
planning  grant  application  are  to  be 
submitteid  to  the  local  Agency  Office. 
Applications  submitted  in  response  to 
this  Announcement  will  be  received, 
reviewed,  and  rated  as  follows: 

(a)  Application  Review  Process 

(i)  Agency  (^ce  responsibility. 
Applications  shall  be  submitted  to  the 
appropriate  Agency  Superintendent  for 
review  to  determine  if  Uie  appfication  is 
consistent  with  the  conditions  set  forth 
in  sections  C(l)  through  C(5)  of  this 


Ann 

upon  receipt  of  die  appficatiao  Aall: 

(A)  Acknowladge.  ia  writing,  reoaipt 
of  the  appBcatiaa  within  five  (5) 
calendar  days  of  ite  arrival  at  the 
Agency  office. 

(B)  Review  the  ap^ication  for 
complelMess  of  iaSeiinatioB  and, 
within  ten  (10)  rakmdar  days  of  its 
arrival  at  the  A§aa^  oflfioe.  raquaat  any 
adc^ooal  infanntion  whidi  nay  be 
required  to  conduct  a  review  of  tbe 
application. 

(C)  If  the  application  is  sufficiently 
complete,  forward  it  to  the  Area  Director 
with  comments  and  recommendations 
for  approval  or  disaporoval  within 
fifteen  (15)  calendar  days  of  its  receipt. 

(D)  In  instances  where  disapproval  of 
an  application  is  recommended,  die 
Superintendent  dmll  provide  detailed 
reasons  for  the  recommendation. 

(ii)  Area  office  responsibiUty.  Upon 
receipt  of  the  application  the  Area 
Director  shall  within  fifteen  (15) 
calendar  days,  conduct  a  review  of  each 
application  for  consistency  with 
sections  Ql)  through  C(5)  of  this 
Aimouncement.  In  this  review  the  Area 
Director  shall  utilize  the  comments  and 
recommendations  fiom  the  Agency 
Superintendent. 

(b)  Application  Rating  Process 

(i)  Upon  completion  of  the 
application  review  process  the  Area 
Director  shall  rate  each  application 
based  on  the  criteria  set  forth  in 
Sections  Ql)  through  C(5)  of  this 
Annoimcement. 

(ii)  Applications  shall  be  rated  in 
accordance  with  the  following 
guidelines: 

(A)  Criteria — Work  statement:  the 
application  woik  plan  describes  in 
detail  how  it  will  achieve  the  goals 
and  objectives  specified  in  the 
proposed  Planning  Grant.  The  work 
plan  also  contains  a  schedule  of 
activities,  which  if  executed  properly, 
will  accomplish  the  objectives  and/or 
goals  of  the  proposed  Planning  Grant. 
Points  (0-40) 

(B)  Criteria— Applicant  capability:  (1) 
The  applicant  must  furnish 
documentation  of  operating  mostly 
mature  contracts  and  an  A-128  Audit 
Report;  (2)  application  contains  the 
vitae  or  resumes  of  project  staff  and/ 
or  third  party  technical  assistance 
providers  or,  if  project  staff  and/or 
third  party  technical  assistance 
providers  have  not  been  selected,  a 
description  of  the  qualifications  and 
experience  of  project  staff  and/or 
third  party  technical  assistance 
providers  necessary  to  accomplish  the 
grant  objectives.  Points  (0-25) 
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(C)  Criteria— Budget  justification:  the 
application  contains  a  line  item 
budget  with  a  separate  narrative 
explaining  each  cost  item  and  fiow 
such  costs  are  reasonable  J\>jiite  (0- 
15) 

(D)  Criteria— Mojtagement  or  self- 
monitoring  system:  the  application 
indicates  how  the  grantee  will 
monitcv  progress  in  achieving  grant 
objectives  and  how  corrective  action 
¥rill  be  taken,  if  necessary.  Points  (0- 
20) 

(c)  Application  approval  process 

Upon  completion  of  the  application 
review  and  rating  process  the  Area 
Director  shall,  within  fifteen  (15) 
calendar  days,  initiate  one  of  the 
following  actions: 

(i)  Approve  the  application  for 
funding  based  on  the  Superintendent's 


recommendation  and  the  Area  Office 
review  and  rating  process. 

(ii)  Disapprove  the  application  based 
on  the  Area  Office  review  and  rating 
process.  Notify  the  applicant  by  letter  of 
the  specific  reasons  for  the  decision  to 
disapprove  the  application,  advising  the 
applicant  of  its  appeal  rights. 

(d)  Within  thirty  (30)  calendar  days  of 
notification  of  approval  of  a  grant,  the 
Area  Director  shall  award  the  grant 
funds  to  the  sticcessful  tribal  applicant. 

(7)  Schedule  for  the  Receipt  of  Planning 
Gmnt  Applications 

Area  Offices  are  to  formally  notify 
Agency  Offices  and  tribes  that  this 
program  exists  in  FY  1994,  immediately 
upon  the  receipt  of  this  Announcement. 
Ajrea  Offices  shall  provide  copies  of  the 
grant  criteria  and  all  other  pertinent 


information  to  all  Agency  Offices  and 
tribes  in  an  Area  Office's  jurisdiction. 

(8)  Submission  of  Applications  for 
Planning  Grants 

Applications  submitted  in  response  to 
this  Announcement  must  be: 

(a)  Postmarked  no  later  than  midnight 
February  28, 1994,  if  mailed; 

(b)  Received  in  the  Agency  office  no 
later  than  the  close  of  business  February 
28, 1994,  if  hand  delivered. 

Appeals:  Appeals  of  Administrative 
actions  by  the  Bureau  of  Indian  Affairs 
on  planning  grant  applications  are 
governed  by  part  2  of  25  CFR. 

Dated:  December  17. 1993. 
M8rshdlM.Culdb(th. 
Acting  Assistant  Secretary-Indian  Affairs. 
IFR  Doc.  93-31526  Filed  12-27-93: 8:45  ami 
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Executive  Order  12886  of  December  23,  1993 

Adjustments  of  Rates  of  Pay  and  Allowances  for  the 
Uniformed  Services 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  601  of  Public  Law 
103-160,  it  is  hereby  ordered  as  follows: 

Section  1.  The  rates  of  monthly  basic  pay  (37  U.S.C.  203(a)),  the  rates 
of  basic  allowances  for  subsistence  (37  U.S.C.  402),  and  the  rates  of  basic 
allowances  for  quarters  (37  U.S.C.  403(a))  for  members  of  the  uniformed 
services  are  adjusted  as  set  forth  on  the  schedule  attached  hereto  and  made 
a  part  hereof 

Sec.  2.  The  adjustments  in  rates  of  monthly  basic  pay  and  allowances 
for  subsistence  and  quarters  set  forth  on  the  attached  schedule  are  efliective 
on  January  1, 1994. 

Sec  3.  Section  4  and  Schedule  8  of  Executive  Order  No.  12826  of  December 
30, 1992,  are  superseded. 


\)s^\ysJi»jj<h^S\K^^ 


THE  WHITE  HOUSE, 
December  23,  1993. 
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•CHBOOLB  or  WKt  AID  JUXOMftMCn  OT  flO  mzroni  SSRVZCB    (FAOB  3) 

rMT  sx-->Aszc  Au.oiaiiai  roa  QuuiTras  satss 

fay                         Nitbout  dependents  with 

Orade \ Full  rate' Partial  rate* dependent q 

oaHasizami}  omens 

O-JO   $730.50  $50.70  $899.10 

0'9      730.50  50.70  899.10 

O-l      730.50  50.70  899.10 

0-7      730.50  58.70  899.10 

0-8      870.20  39.60  809.70 

O-S      845.30  33.00  780.30 

0-4      598.20  26.70  687.90 

0-3      479.40  22.20  569.40 

0-a      380.10  17.70  486.30 

O-l      320.10  13.20  434.40 

CQMOSSZOHBD  OmCBRS  »Xn  OVn  4  TBARS  OF  ACTZVI  DOTT  SKUVZCI  AS  AM  DILZSTBO 

HBam  o*  MAMtAirr  orrzcni 

0-3  $517.50  '        $22.20  $611.70 

O-a  440.10  17.70  552.00 

•-1  378.30  13.20  510.00 

MAaBAKT  orrxcsas 

11-5 $807.50  $25.20  $663.90 

N-4    539.70  25.20  608.70 

II-3 453.(0  20.70  558.00 

M-2  402.60  15.90  513.30 

N-1  337.20  13.80  444.00 

■BLZsno  Mnaans 

B-9  $443.40  $18.60  $584.10 

B-8  487.10  15.30  538.50 

B-l  347.40  12.00  500.10 

B-8 314.70  9.90  462.30 

B-S 390.10  8.70  415.50 

B-4 aS2.30  8.10  361.50 

B-3 247.80  7.80  336.30 

B-2 201.30  7.20  320.10 

B-1 179.10  6.90  320.10 


'     Bayenr  of  the  full  rate  of  beslc  allowence  (or  quarters  at  theee  rates  to 
■aaibera  of  the  unlforaMd  services  without  dependents  is  authorixed  by 
section  403  of  title  37,  Onited  States  Code,  and  Part  IV  of  Executive  Order 
11157,  as  aiaended. 

*     Vayaent  of  the  partial  rate  of  basic  allowance  tor  quarters  at  these  rates 
to  aeaibers  of  the  unifonned  services  without  dependents  who,  under  section 
403(b)  or  (c)  of  title  37.  united  States  Coda,  are  not  entitled  to  the 
full  rate  of  basic  allowance  for  quarters,  is  authorized  by  section 
10091c) 12)  of  title  37.  United  States  Code,  and  Part  IV  of  Executive  Order 
11197.  as  amended. 

PAST  ZXZ--8ASXC  ATfiOWMICB  FOR  SOBSZSTBNCB 

Officers  (per  Month)  $142.46 

Enlisted  HeaiMrs  (per  day) : 

B-l  (less  than  4  All  Other 

months  of  active  dutv)  Enlisted 

Nhen  oo  lesve  or  autliorited 

to  aess  separately $6.28  $6.80 

iiben  rations  in-kind  are 

not  available 7.08  7.67 

Mben  assigned  to  duty  under 

•aergency  conditions  where  no 

■essing  facilities  of  the 

Qaited  States  are  available  S.39  10.16 

tAiiT  zv--iutTB  or  iioimn.T  caobt  oii  mzdshzpman  pat 

The  rake  of  wMithly  cadet  or  midshipsuui  pay  authorised  oy  section  203(c)  (1)    of 
title  37.   united  states  Code,    is  $543.90. 
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Executive  Order  12887  of  December  23,  1993 
Amending  Executive  Order  No.  12878 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  Federal  Advisory  Commit- 
tee Act,  as  amended  (5  U.S.C.  App.).  it  is  hereby  ordered  as  follows: 

Section  1.  subsection  (a),  of  Executive  Order  No.  12878  (November  5.  1993) 
is  amended — 

1.  in  the  second  sentence,  by  deleting  "30  members",  and  inserting  "32 
members";  and 

2.  in  the  fifth  sentence,  by  deleting  "Ten  members",  and  inserting  "Twelve 
members". 


OvrtWAfUOA^Ji^Judk^^ 
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Billing  code  319S-01-P 


THE  WHITE  HOUSE, 
December  23.  1993. 
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INFORMATION  AND  ASSISTANCE 


Fcdsral  R6Qist6r 

Index,  finding  aids  ft  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulatione 

Index,  finding  aids  ft  general  information 
Printing  schedules 

i 

LaiM 

Public  Laws' Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  F^sidents 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  GovemnMnt  Manual 

General  information 

Ottier  Sefvices 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirement} 

Legal  staff 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (n.US) 

TDD  for  the  hearing  impaired 


202-623-6227 
523-6215 
523-5237 
523-3157 
523-3447 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-6230 
523-8230 


523-6230 


523-3447 
523-3187 
523-4534 

523-3187 
523-6641 
523-6229 


CFR  PARTS  AFFECTED  DURING  DECEMBER 

At  the  end  of  each  month,  the  Office  of  tte  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (l^A).  which 
lists  parts  and  sections  affected  t>y  documents  pubisfwd  since  the 
revision  date  of  each  title. 
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RULES 

Job  Training  Partnership  Act: 

Job  Corps  program  under  Title  fV-B,  69098-69100 
NOTICES 
Adjustment  assistance: 

Hermitage  Hospital  Products.  68952-68953 

Energy  Department 

See  Energy  Efficiency  and  Renewable  Energy  Office 

See  Energy  Information  Administration 

See  Federal  Energy  Regulatory  Commission 

See  Hearings  and  Appeals  Office.  Energy  Department 
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RULES 

Patent  Compensation  Board  regulations:  North  American 
Free  Trade  Agreement  (NAFTA)  compliance.  68732- 
68735 
NOTICES 
Environmental  statements:  availability,  etc.: 

B-Factory  particle  accelerator  (asymmetric  electron 
positron  collider).  68881-68883 
Natural  gas  exportation  and  importation: 

CanStates  Petroleum  Marketing.  68902 

IMC  Fuel  Services.  Inc..  68902 

Pawtucket  Power  Associates  Limited  Partnership.  68902 

Poco  Petroleum.  Inc..  68902 

Salmon  Resources  Ltd..  68902-68903 

UMC  Petroleum  Corp..  68903 

Energy  Efficiency  and  Renewabie  Energy  Office 

NOTICES 

Consumer  products:  energy  conservation  program: 
Representative  average  unit  costs  of  energy.  68901 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review 

and  reporting  and  recordkeeping  requirements.  68883- 

68887 

Environmental  Protection  Agency 

PNOPOSED  RULES 
Air-programs: 
Federal  operating  permit  programs — 
Early  reductions  sources  permits.  68804-68826 
Drinking  waten 
National  primary  and  secondary  drinking  water 
regulations — 
Fluoride.  68826-68827 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
Polyethylene  glycbi-polyisobutenyl  anhydride-tall  oil 
fatty  add  copolymer.  68827-68829 
NOTICES 
Air  programs: 
Control  techniques  guidelines  document — 
Batch  processes.  68905  •    . 

Industrial  wastewater.  68906 
Hazardous  waste: 
Land  disposal  restrictions;  exemptions — 
Morton  International.  Inc..  68907 
Pesticides;  emergency  exemptions,  etc.: 
Fenoxycarb.  68907-68908 
Propazine.  68908-68909 
Pyrithiobac-sodium,  68909 
Pesticides;  temporary  tolerances: 
Consep  Membranes.  Inc..  68909-68910 

Executive  Office  of  the  President 
See  Presidential  Documents 

Export  Administration  Bureau 

RULES 

export  licensing: 
Editorial  clariHcations  and  corrections.  68740-68741 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Loan  applications;  receiving  and  processing  loans. 
68717-68722 


Property  management — 
Lease  with  option  to  purchase  farmer  program  farm 
real  estate  properties;  additional  notice  to  Indian 
tribes  and  tribal  members.  68722-68726 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Airspace  overlying  waters  between  3  and  12  nautical 
miles  from  U.S.  coast;  warning  areas  establishment 
69128-69130 
Class  E  airspace;  correction.  68740 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie.  68786-68787 
Boeing.  68787-68789 
Canadair.  68789-68791 
Airworthiness  standards: 
Special  conditions — 
Pratt  &  Whitney  models  PVV4073.  PVV4084.  and 
PW4088  turbofan  engines.  68784-68786 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Primary  category  aircraft;  certification  procedures, 
68981-68982 
Experimental  airworthiness  certificates,  issuance;  exhibition 
or  air  racing  and  special  Hight  authorizations,  68982- 
68983 
Meetings: 
Hawaii;  flight  safety,  aircraft  noise,  and  possible  intrusive 
flights  of  helicopters.  68983-68985 
Passenger  facility  charges;  applications,  etc.: 
Pullman-Moscow  Regional  Airport.  WA.  68985 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting: 
Am  directional  antennas;  proof-of-performance 

evaluation  policies  and  procedures,  68843-68844 
Television  broadcasting: 
Cable  television  systems — 
Major  television  markets;  list.  68844-68845 
NOTICES 

Agency  information  collection  activities  under  OMB 
review.  68910 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 
Capital  maintenance: 
Leverage  and  risk-based  capital  standards.  68781-68784 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
New  England  Power  Service  et  al..  68887-68890 
Wisconsin  Public  Service  Corp.  et  al..  68890-68891 
Environmental  statements;  availability,  etc.: 

Liberty  Pipeline  Co.  et  al.,  68891-68894 
Hydroelectric  applications,  68894-68896 
Natural  gas  certificate  filings: 
Koch  Gateway  Pipeline  Co.  et  al..  68896-68897 
Trunkline  Gas  Co.  et  al..  68897 
Natural  Gas  Policy  Act: 
Natural  gas  data  collection  system — 
Electronic  filing  record  formats  and  edit  checks  for 
FERC  Form  Nos.  2  and  2A;  availability.  68897- 
68898 
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Applications,  hearings,  determinations,  etc.: 
Arkia  Energy  Resources  Co..  68898-68899 
KansOk  Partnership.  68899 
South  Georgia  Natural  Gas  Co..  68899 
Tennessee  Gas  Pipeline  Co..  68899-68900 
Transcontinental  Gas  Pipe  Line  Corp..  68900 
Trunkline  Gas  Co..  68900 
Viking  Gas  Transmission  Co..  68900 

Federal  Maritime  Commission 

PROPOSED  RULES 
Practice  and  procedure: 

Private  complaint  actions,  68841-68843 
NOTICES 
Agreements  filed,  etc.,  68910-68911 


Federal  Reserve  System 

RULES 

Equal  credit  opportunity  (Regulation  B): 

Appraisals  and  enforcement 
Correction,  68735 
Membership  in  State  banking  institutions;  bank  holding 
companies  and  change  in  bank  control  (Regulations  H 
andY): 

Capital  adequacy  guidelines.  68735-68740 
NOTICES 
Applications,  hearings,  determinations,  etc.: 

First  Bancorporation  of  Ohio  et  al..  68911 

First  Chicago  Corp..  68911-68912 

Mahaska  Investment  Co.  et  al..  68912 

Marshall  &  Ilsley  Corp..  68912-68913 

Scarborough.  Rodney  Barrett,  et  al..  68913 

Federal  Trade  Commission 

NOTICES 

Prohibited  trade  practices: 
ReVlon.  Inc..  et  al.,  68913-68914 
Trans  Union  Corp..  68914 

Financial  Management  Service 
See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Western  Atlantic  Reinsurance  Corp.,  63988 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species: 
•  Recovery  plans — 

Moapa  dace,  68949-68950 
Environmental  statements:  availability,  etc.: 
Northern  spotted  owl;  protective  measures  in  California, 
Oregon,  and  Washington.  69132-69149 

Food  and  Drug  Administration 

PROPOSED  RULES 

Food  for  human  consumption: 
Food  labeling — 
Dietary  supplements:  health  claims  requirements; 
correction.  68791 

NOTICES 

Meetings: 

Advisory'committees.  panels,  etc.,  68916 
Privacy  Act: 

Systems  of  records.  69056 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Plumas  National  Forest,  CA.  68849-68850 

Health  and  Human  Services  Department 
See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Children  and  Families  Administration 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Public  Health  Service 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 


Health  Care  Financing  Administration 

PROPOSED  RULES 
Medicare: 
Clinical  psychologist,  other  psychologist,  and  clinical 

social  worker  services;  coverage  and  payment. 

68829-68841 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 
NOTICES 
Privacy  Act: 
Systems  of  records,  69052-69056 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation.  68903-68905 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Community  development  block  grants: 

Joint  community  development  program,  68795-68798 
NOTICES 

Grant  and  cooperative  agreement  awards: 
Flexible  subsidy  program — 
Operating  assistance  and  capital  improvement  loans. 
68943-68945 
Public  and  Indian  housing — 
Drug  elimination  program.  68929-68943.  68945-68948 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community  development  work  study  program,  68925- 
68929 

Interior  Department  ' 

See  Fish  and  Wildlife  Service 
See  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Bad  debt  reserves  of  banks.  68753-68765 
Interest  reimbursements  on  qualified  mortgages; 

information  reporting,  68751-68753 
Securities  dealers;  mark  to  market,  68747-68751 
PROPOSED  RULES 
Income  taxes: 
Low-income  housing  credit — 

State  housing  credit  ceiling,  68799-68804 
Securities  dealers;  mark  to  market;  cross-reference, 
68798-68799 
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IntenMlional  Broadcasting  Board 

NOTICCS 

Meetings:  Sunshine  Act..  68990 

Intamational  Trad*  Admtni8trati«» 
Nonccs 
Antidumping: 
Forged  staiohn  taeel  flanges  fnim — 
India.  M853-6aft5» 
Taiwan.  M8S9-6m6a 
Stainless  steel  win  lads  from — 
Brazil.  68862-68865 
France.  68865-66874 
Export  trade  oRtifica*B  of  nview.  68874-6aS7S 
Applications,  hearings,  determiamtions,  etc: 
Geological  Survey  et  al..  68875 
University  of — 
California  et  al..  68875-68876 

Intemationai  Trade  Coonnisaioa 

NOTICES 

Import  investigations: 
Removable  hard  disk  cartridges  and  products  containing 

same,  6895Q 
Silicomanganese  from — 

Brazil  et  al..  68950 
Sputtered  carbon  coated  computer  disks  and  products 
containing  same,  including  disk  drives.  68950-68951 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Transtar  Holdings.  L.P..  68951 
Railroad  services  abandonment: 

Norfolk  Southern  Railway  Co..  68951-68952 

Justice  Department 

See  Drug  EnforcemeaC  Administratien 
See  Prisons  Bureau 
RULES 

Acquisition  regtiktions: 
Contracting  authority  and  responsibilities,  definitions, 

competition  advocates,  and  acqoisiikm  planning, 

68774-68779 

Labor  Department  * 

See  Employment  and  Training  AdmiaistraCion 
See  Mine  Sefiaty  and  Health  Administration 
See  PensioQ  and  Welfare  Benefits  Administcatkm 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 

Bolo  Station  Landfill,  CA,  68948 

Squirrel  River.  AK.  68948-68949 
Survey  plat  filings: 

District  of  Columbia.  68949 
Withdrawal  and  reservation  of  lands: 

Nevada;  meeting.  68949 

Mine  Safety  and  Health  Admhrfstratfon 

NOTICES 

Mining  products:  testing,  evaluation,  and  approval  fees. 
68953-68957 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Cormnittee,  68968 


f. 


Space  Science  Advisory  Committee.  68968 
National  Archives  and  Hecorda  Aifcninistratiow 

NOTICES 

Agency  records  schedules;  availabilfty.  68967-68968 

National  Highway  Traffic  Safety  Administration 

PnOPOSEO  RULES 

Motor  vehicle  safety  standards: 

Compressed  natural  gas  fuel  containers.  68846-68847 
NOTICES 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

Century  Products  Co.,  68985-68987 

National  Institute  of  Standards  and  Technology 

NOTICES 
Meetings: 
Organic  coating  systems  service  life  prediction 

improvement;  cooperative  research  and  development 

consortium,  68876 

National  Institutes  of  Health 

NOTICES 

Inventions,  Government-owned;  availability  for  licensing, 
68917-68920 

Meetings: 
Fogarty  International  Center  Advisory  Board,  68920 
National  Cancer  Institute,  68920-68921 
National  Heart,  Lang,  and  Blood  Institute,  68921 
National  Institute  of  Dental  Research,  68921 
National  Institute  on  Deafness  and  Other  Communication 

Disorders,  68921 
National  Institute  on  Drug  Abuse.  68922 
President's  Cancer  Panel.  68920-68921 

Privacy  Act: 
Systems  of  records,  69003-69048 

National  Oceanic  and  Atraospharic .Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  and  Bering  Sea  and  Aleutian  Islands 
groundHsh.  68848 
Marine  mammals: 

Protected  species  special  exception  permits.  68848 
NOTICES 
Meetings: 

FaciHc  Fishery  Management  Council.  68876-68877 

South  Atlantic  Fishery  Management  Council.  68877 

National  Science  Foundation 

RULES 

Federal  claims  collection: 
Administrative  offset,  68772-68774 
Salary  offset,  68769-68772 
NOTICES 
Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc..  68968 
Meetings: 
Research.  Evaluation,  and  Dissemination  Special 

Emphasis  Panel,  68968 
Science  Resources  Studies  Special  Emphasis  Panel. 
68968-68969 

Navy  Department  V 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  6888C 
Planning  and  Steering  Advisory  Committee,  68880 
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Nuclear  Regulatory  Commission 

RULES 

Licensed  facilities  decommissioning;  self-guarantee  as 
additional  financial  assurance  mechanism,  68726- 
68732 
NOTICES 

Environmental  statements;  availability,  etc.: 
Gulf  States  Utilities  Co.,  68969 
Louisiana  Energy  Services,  L.P..  68969 
Applications,  hearings,  determinations,  etc.: 
Florida  Power  Corp..  68969-68971 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
G.  Robert  Taylor  Individual  Retirement  Account  et  al.. 

68957-68964 
Texas  Instruments  et  al..  68964-68967 

Personnel  Management  Office 

RULES 

Prevailing  rate  systems.  68715-68717 

Presidential  Documents 

EXECUTIVE  ORDERS 

Courts-Martial  Manual,  United  States,  1984;  amendments 
(EO  12888),  69153-89168 

Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  etc.: 
Production  or  disclosure  of  Federal  Bureau  of 

Investigations/National  Qrime  Information  Center 
information.  68765-68766 


Public  Healtti  Service 

See  Agency  for  Health  Care  Policy  and  Research 
See  Agency  for  Toxic  Substances  and  Disease  Registry 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Resources  and  Services  Administration 
See  National  Institutes  of  Health 
See  Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Privacy  Act: 

Systems  of  records.  68992 
Veterans  Health  Care  Act: 

Limitation  on  prices  of  drugs  purchased  by  covered 
I  entities.  68922-68925 


Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  loan  program: 
Loan  security  documents;  adjusted  net  worth  to  asset 

requirements  in  mortgage  between  REA  and  its 

borrowers.  68780-^68781 
NOTICES 

Environmental  statements;  availability,  etc.: 
Western  Farmers  Electric  Cooperative,  68850-68851 

Securities  and  Exchange  Commission 

NOTICES 

Self-pegulatory  organizations:  proposed  rule  changes: 
Depository  Trust  Co.,  68971 
Midwest  Clearing  Corp.,  68971-68972 
Midwest  Stock  Exchange,  Inc..  68972-68974 
National  Association  of  Securities  Dealers.  Inc..  68974- 
68975 


New  York  Stock  Exchange.  Inc..  68975-68979 
Applications,  hearings,  determinations,  etc.: 
SunAmerica  Multi-Asset  Portfolios,  Inc.,  68979-68980 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Oregon,  68980 
Interest  rates;  quarterly  determinations,  68980 

State  Department 

PROPOSED  RULES 

Visas;  immigrant  documentation: 
Diversity  immigrants;  annual  numerical  limitation. 
68791-68795 
NOTICES 
Gifts  to  Federal  employees  from  foreign  governments; 

listing.  69058-69096 
Meetings: 
Shipping  Coordinating  Committee,  68980 

Substance  Abuse  and  Mental  Health  Services 
Administration 

NOTICES 
Privacy  Act: 
Systems  of  records,  68993-89003 

Technology  Administration 

NOTICES 
Meetings: 
Cooperation  between  TA  and  Japan's  Industrial  Science 
and  Technology  Agency,  68877 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Substances  and  Disease  Registry  Agency 

See  Agency  for  Toxic  Substances  and  Disease  Registry 

Transportation  Department 

See  Federal  Aviation  Administration 
See  National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  68980 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  applications. 
68981 

Treasury  Department 

See  Customs  Service 

See  Fiscal  Service 

See  Internal  Revenue  Service 

NOTICES 

Boycotts,  intemationai: 
Countries  requiring  cooperation;  list,  68987-68988 

Veterans  Affairs  Department 

RULES 

Vocational  rehabilitation  and  education: 
Rehabilitation  criteria  update.  68766-68769 

NOTICES 

Privacy  Act: 
Computer  matching  programs.  68988-68989- 
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Partft 

Department  of  Health  and  Human  Services.  Public  Health 
Service.  Agency  for  Health  Care  Policy  and  Besearch. 
Agency  for  Toxic  Substances  and  Disease  Registry, 
Centers  for  Disease  Control  and  Prevention,  Food  and 
Drug  Administration.  Health  Resources  and  Services 
Administralion.  National  Institutes  of  Health. 
Substance  Abuse  and  Mental  Health  Siervices 
Administration.  68992-69056 

Part  III 

Department  of  State.  69058-69096 

Part  IV 

Department  of  Labor.  Employment  and  Training 
Adinmistratran.  69098-6910Q 

PartV 

Department  of  Conunerce.  Economic  Development 
Administration.  69102-69103 

Part  VI 

Department  of  Health  and  Human  Services.  Children  and 
Families  Administration.  69106-69125 


Part  VII 

Department  of  Transportation,  Federal  Aviation 
Adzninistntion.  69128r-6et3a 


Part  VIII 

Department  of  the  baterior,  Fish  and  Wildiife  Service. 
69132-69149 


Part  IX 

The  President.  69153-69168 


Reader  Aids 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  fuiding  aids,  appears  in  tns  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  532 

RIN  32Q6-AF73 

Prevailing  Rata  Syataiw;  Definition  of 
Santa  Clara,  CA,  Wage  Area  to 
Alameda-Cofltra  Costa,  CA,  Wage  Area 

AGENCY:  Office  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUIIMARY:  The  0£Bce  of  Personnel 
Management  (0PM)  is  issuing  an 
intenm  regulation  to  abolish  the  Santa 
Clara,  California,  Nonappropriated  Fund 
(NAF)  wage  area  for  pay-setting 
purposes.  The  Santa  Clara  wage  area  is 
composed  of  Santa  Clara  County  (siirvey 
area)  and  San  Mateo  County  (area  of 
application).  The  current  host  activity 
for  the  Santa  Clara  wage  area  survey, 
Naval  Air  Station  (NAS)  Moffett  Field, 
will  close  on  July  1, 1994,  and  does  not 
have  the  capability  to  carry  out  the  local 
wage  survey  scheduled  to  begin  in  the 
Santa-Clara  wage  area  In  September 
1993.  No  other  installation  in  the  Santa 
Clara  wage  area  has  the  capability  to 
conduct  a  wage  survey.  This  regulation 
redefines  Santa  Clara  and  San  Mateo 
Counties  to  the  area  of  application  of  the 
Alameda-Contra  Costa,  California,  wage 
area. 

DATES:  This  interim  rule  is  e^ctive  on 
September  1, 1993.  Comments  must  be 
received  on  or  before  January  28. 1994. 
ADDRESSES:  Send  or  deliver  conunents 
to  Barbara  L.  Fiss,  Assistant  Director  for 
Comp^isation  Policy,  Personnel 
Systems  and  Oversight  Group.  US. 
Office  of  Personnel  Management,  room 
6H31, 1900  E  Street  NW..  Washington, 
DC  20415. 

FOR  FURTHER  ITVORIUTION  CONTACT: 

Mark  Allen  (202)  606-2848. 


8UPf>LEMENTARY  INFORMATION:  The  Santa 
Clara,  California,  wage  area  is  currently 
defined  as  a  separate  wage  area  for  FWS 
pay-setting  purposes.  The  Department  of 
Defense  notified  OPM  that  the  facilities 
of  the  host  activity  for  the  Santa  Clara 
wage  area,  NAS  Moffett  Field,  will  be 
transferred  to  the  National  Aenmautics 
and  Space  Administration  on  July  1, 
1994.  Downsizing  is  underway  and  NAS 
Moffett  Field,  with  27  or  fewer  NAF 
employees,  does  not  have  the  capability 
to  conduct  the  wage  survey  required  to 
begin  in  the  Santa  Clara  wage  area  in 
September  1993  in  accordance  with 
appendix  B  to  subpart  B  of  part  532, 
title  5,  Code  of  Federal  Regulations.  No 
other  Federal  activity  in  the  Santa  Clara 
wage  area  has  the  capability  to  conduct 
a  local  wage  survey.  The  two  counties 
currently  constituting  the  Santa  Qara 
wage  area,  Santa  Clara  and  San  Mateo, 
must  therefore  be  combined  with 
another  wage  area  for  pay-setting 
purposes. 

The  following  criteria  are  taken  into 
consideration  when  two  or  more 
counties  are  combined  to  constitute  a 
single  wage  area: 

(1)  Proximity  of  largest  activity  in 
each  coimty; 

(2)  Transportation  facilities  and 
commuting  patterns;  and 

(3)  Similarities  of  the  counties  in: 
(i)  Overall  Population; 

(ii)  Private  employment  in  major 
ii.dustry  categories;  and 

(iii)  Kinds  and  sizes  of  private 
mdustrial  establishments. 

Geographically,  NAS  Moffett  Field  in 
Santa  Clara  County  if  about  the  same 
distance  from  the  Oakland  Army  Base, 
host  installation  for  the  Alamed[a-Contra 
Costa  wage  area  (approximately  68  km 
(42  miles)),  and  the  Presidio  of  San 
Francisco,  host  installation  for  the  San 
Francisco,  California,  wage  area 
(approximately  69  km  (43  miles)). 
Transportation  facilities  do  not  favor 
redefining  Santa  Clara  to  one  wage  area 
over  any  other.  Commuting  patterns  for 
both  out-commuters  and  in-coaunut«9 
flavor  the  Alameda-Contra  Costa  wage 
area.  Santa  Clare  County,  population 
1,497,577,  is  more  similar  in  overall 
population  to  the  Alameda-Contra  Costa 
wage  area  (2,082.905)  than  to  the  San 
Francisco  wage  .are  (723.959).  Santa 
Clara  County  is  also  most  similar  to  the 
Alameda-Contra  Costa  wage  area  in 
terms  of  kinds  and  sizes  of  private 
industrial  establishments.  In  summary. 


the  regulatory  criteria  favor  redefining 
Santa  Clara  County  to  the  Alameda- 
Contra  Costa  wage  area. 

Geographically,  die  Menlo  Park 
Department  of  Veterans  Af&irs  (VA) 
Medical  Center  in  San  Mateo  County  is 
about  the  same  distance  from  the 
Oakland  Army  Base  in  the  Alameda- 
Contra  Costa  wage  area  (approximately 
58  km  (36  (miles))  and  the  Presidio  of 
San  Francisco  in  the  San  Francisco 
wage  area  (approximately  56  km  (35 
miles)).  Transportation  facilities  do  not 
favor  either  wage  area  over  the  other. 
Commuting  patterns  for  out-commuters 
favor  the  San  Francisco  wage  area, 
while  commuting  patterns  for  in- 
commuters  only  sli^tly  favor  the  San 
Francisco  wage  area.  San  Mateo  County, 
population  649,623,  is  mora  similar  in 
overall  population  to  the  San  Francisco 
wage  area  (723.959)  than  to  the 
Alameda-Contra  Costa  wage  area 
(2,082,905).  San  Mateo  Coimty  is  also 
most  similar  to  the  San  Francisco  wage 
area  in  terms  of  kinds  and  sizes  of 
private  industrial  establishments. 

Although  this  examination  of 
regulatory  criteria  sUghtly  favors 
redefining  San  Mateo  County  to  the  San 
Francisco  wage  area,  an  important 
additional  consideration  also  applies  in 
this  case.  The  sole  NAF  employer  in  San 
Mateo  County,  the  VA  Medical  Center 
near  Menlo  Park  (psychiatric  hospital), 
is  an  administrative  division  of  the  Palo 
Alto  VA  Medical  Center  (general 
hospital)  in  Santa  Clara  County.  Only 
about  five  kilometers  (3  miles)  separate 
the  two  hospitals  and  the  Menlo  Park 
hospital  is  located  only  1  kilometer 
(about  one-half  mile)  inside  the  San 
Mateo  County  line. 

All  NAF  employees  at  the  two 
hospitals  work  in  similar  occupations  in 
hospital  canteifins  and  are  currently  paid 
fixim  the  same  wage  schedule.  Given  the 
organizational  relationship  and  minimal 
distance  between  the  two  VA  facilities, 
changing  the  historic  uniformity  of  pay 
treatment  could  be  disruptive  to 
personnel  management  in  the  two 
hospitals.  These  additional 
considerations  indicate  that  San  Mateo 
Coimty  should  be  redefined  to  the 
Alameda-Contra  Costa  wage  area. 

Based  on  this  review  of  the  criteria  for 
establishing  and  combining  wage  areas, 
we  find  that  the  Santa  Qara,  California, 
wage  area  should  be  abolished  as  of 
September  1, 1993.  As  requested  by  the 
Department  of  Defense  and  Department 
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of  Veterans  Affairs,  employees  paid 
from  the  current  Santa  Clara,  California, 
wage  schedule  will  remain  on  their 
current  schedule  until  the  next  wage 
schedule  for  the  Alameda-Contra  Costa 
wage  area  becomes  effiactive  on  the  first 
day  of  the  first  pay  period  beginning  on 
or  after  January  1. 1994. 

The  Federal  Prevailing  Rate  Advisory 
Committee  reviewed  this  request  and 
recommended  approval  by  consensus. 

Pursuant  to  sections  553(b)(3)(B)  of 
title  5,  United  States  Code,  I  find  that 
good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking 
to  accommodate  changes  necessitated 
by  Department  of  Defense  downsizing 
and  expedite  this  wage  area 
redefinition.  Also,  pursuant  to  section 
553(d)(3)  of  title  5,  United  States  Code. 
I  find  that  good  cause  exists  for  making 
this  rule  effective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  to  avoid  the  expenditure 
of  resources  needed  to  prepare  for  the 
required  September  1993  survey  of  the 
Santa  Clare.  California,  wage  area.  NAS 
Moffett  Field  is  unable  to  fonction  as 
the  host  activity  for  the  survey  and  no 
other  activity  within  the  Santa  Clara 
wage  area  has  the  capability  to  conduct 
the  survey. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  r\ile  as  defined  under  section  1(b) 
of  E.O.  12291.  Federal  Regulation.       , 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  afiiect  only  Federal 
agencies  and  employees. 

List  of  Subiects  in  5  CFR  Part  532 

Administrative  practice  and 
procedure.  Government  employees, 
Wages. 

U.S.  Office  of  Penonnel  Management. 
LocraiiM  A.  Green, 
Deputy  DinctoT 

Accordingly,  0PM  is  amending  5  CFR 
part  532  as  follows: 

PART  532— PREVAIUNQ  RATES 
SYSTEIIS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Amharity:  5  U.S.C  5343,  5346;  $532,707 
is  also  issued  under  5  U.S.C  552. 

AppeiMlIx  B  to  Subpart  B— {Amendad] 

2.  In  appendix  B  to  subpart  B,  the 
listing  for  the  Santa  Qara,  California, 
wage  area  is  removed. 


3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  listing  for  the 
Santa  Clara.  California,  wage  area  and 
by  revising  the  wage  area  listing  for  the 
Alameda-Contra  Costa.  California,  wage 
area  to  read  as  follows: 

Appandbi  D  to  Subpart  B  Of  Part  532— 
Non-Appropriatad  Furtd  Wage  and 
SurvayAraaa 


Alameda-Contra  Costa 
Sumy  ana 

CaUfbrnia: 

Alameda 

Contn  Costa 
Ana  of  Application,  Survey  ana  plus: 
California 

SanUClani 

San  Mateo  > 
•         •        •         •        • 

(FR  Doc  93-31603  Filed  12-26-93;  8:45  am) 
■auNO  coot  ssas-oi-M 


5  CFR  Part  532 
RIN3206-AF72 

Prevailing  Rata  Syatama;  Clark-Hardin* 
Jaffaraon.  KY.  NAF  Wage  Area 

AGENCY:  Ofiice  of  Personnel 

Management. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  an 
interim  regulation  to  delete  Clark 
County,  Indiana,  from  the  survey  area  of 
the  Clark-Hardin-Jefferson,  Kentucky. 
Federal  Wage  System  (FWS) 
Nonappropriated  Fund  (NAF)  wage  area 
for  aay-setting  purposes.  The  wage  area 
will  be  renamed  Hardin-Jeffereon. 
Kentucky.  OPM  recently  learned  that 
there  are  no  longer  any  NAF  wage 
employees  in  Clark  County.  Because  by 
law  FWS  NAF  wage  areas  consist  only 
of  areas  having  NAF  employees.  Clark 
County  must  be  dropped  from  this  wage 
area. 

DATES:  This  interim  rule  becomes 
efiiective  on  December  29, 1993. 
Comments  must  be  received  by  January 
28. 1994. 

AOOncSSCS:  Send  or  deliver  comments 
to  Barbara  L.  Fiss,  Assistant  Director  for 
Compensation  Policy,  Personnel 
Systems  and  Oversight  Group,  U.S. 
Office  of  Personnel  Management,  room 
6H31. 1900  E  Street  NW..  Washington. 
DC  20415. 

FOn  FURTHER  tlFORMATION  CONTACT: 
Paul  Shields.  (202)  606-2848. 


■  EffacUv*  date  lanuary  1. 1«M. 


SUPPt-EMENTARY  MFORMATKM:  The 
Department  of  Defense  notified  OPM 
that  the  only  NAF  wage  employees  in 
Clark  County.  Indiana,  were  those 
employed  by  the  Army  and  Air  Force 
Exdiange  Service  activity  located  at  the 
Indiana  Army  Ammunition  Plant,  an 
activity  that  closed  in  July  1991. 

Dropping  Clark  County  from  the 
sxirvey  area  will  not  have  a  significant 
impact  on  the  results  of  ^iture  wage 
surveys.  Ft.  Knox  in  Hardin  County, 
Kentucky,  employs  96  percent  of  the 
676  NAF  wage  employees  in  the  wage 
area.  In  the  1992  full-scale  wage  survey, 
only  176  (4.3  percent  of  the  total) 
weighted  matches  were  from  firms  in 
Clark  County,  Indiana.  The  remaining  2- 
county  survey  area  will  still  meet  the 
criteria  in  5  CFR  532.219(b)  for  the 
establishment  of  NAF  wage  areas.  There 
are  for  more  than  the  minimum  of  26 
NAF  wage  employees  in  the  survey  area 
and  local  activities  have  the  capability 
to  do  the  survey.  Within  the  survey  area, 
there  are  more  than  the  required 
minimum  of  1,800  privata^nterprise 
employees  in  establishments  within 
survey  specifications. 

The  full-scale  surveys  will  continue  to 
be  ordered  in  February  of  even 
numbered  fiscal  years,  e.g.  in  February 
1994.  The  Federal  Prevailing  Rate 
Advisory  Committee  (FPRAC)  reviewed 
this  request  and  by  consensus 
recommended  approval. 

Pursuant  to  5  U.S.C.  553(b)(3)(B),  I 
find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking.  Also,  pursuant  to  section 
553(d)(3)  of  title  5.  United  States  Code, 
I  find  that  good  cause  exists  for  making 
this  rule  elective  in  less  than  30  days. 
The  notice  is  being  waived  and  the 
regulation  is  being  made  effective  in  less 
than  30  days  because  the  wage  survey 
for  the  Hardin-Jefferson.  Kentucky,  wage 
area  will  be  conducted  in  February 
1994,  requiring  the  drawing  of  survey 
establishment  Usts  in  December  1993. 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  afiisct  only  Federal 
agencies  and  employees. 

List  of  Subjects  in  S  CFR  Part  S32 

Administrative  practice  and 
procedure.  Government  employees. 
Wages. 
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U.S.  Office  of  Personnel  Management. 
Lorraine  A.  Green, 

Deputy  Dinctor. 

Accordingly.  OPM  is  amending  5  CFK 
part  532  as  follows: 

PART  532— PREVAIUNG  RATE 
SYSTEMS 

1.  The  authority  citation  for  part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346;  S  532.707 
also  issued  under  5  U.S.C.  552. 

Appendix  B  to  Subpart  B— {Amended] 

2.  Appendix  B  to  subpart  B  is 
amended  for  Clark-Hardin-Jefferson, 
Kentucky,  by  revising  the  wage  area 
listing  from  "Clark-Hardin-Jefferson"  to 
"Hardin-Jefferson." 

3.  Appendix  D  to  subpart  B  is 
amended  by  removing  the  wage  area 
listing  for  Clark-Hardin-Jefferson  and  by 
adding  In  its  place  a  listing  for  Hardin- 
Jefferson  to  read  as  follows: 

Appendix  D  to  Subpart  B  of  Part  532— 
Nonappropriated  Fund  Wage  and 
Survey  Area 


Kentuck^ 


Hardin-Jefferson 

Sun-ey  Ana 

Kentuckir: 

Hardid 

Jefferson 
Anc  of  Application,  Survey  ana  plus: 
Indiana: 

Jefferson 
Kentucky: 

Fayette 

Madison 

Warren 
•         *         •         •         • 

[FR  Doc.  93-31604  Filed  12-28-93;  8:45  am) 
BILUNG  0006  *32S-01-M 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1910  and  1980 
RIN  057S-AB56 

Receiving  and  Processing 
Applicatlona  for  Farmer  Programa 
Loana 

AGENCY:  Farmers  Home  Administration. 

USDA. 

action:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Farmera  Home 
Administration  (FmHA)  amends  its 
regulations  to  conform  to  provisions  of 


the  Agricultural  tiredit  Improvement 
Act  of  1992.  This  action  will  modify 
regulations  governing  the  processing  of 
Farmer  Programs  direct  and  guaranteed 
loan  applications.  The  mtended  effect  is 
to  reduce  application  processing  times. 
DATES:  Interim  rule  effective  December 
29, 1993.  Written  comments  must  be 
submitted  on  or  before  January  28, 1994. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch.  FmHA,  USDA,  room  634&-S, 
14th  Street  and  Independence  Avenue, 
SW.,  Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hoxas  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ma'k  A.  Falcone.  Deputy  Director. 
Farmer  Programs  Loan  Making  Division, 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW..  Washington,  DC  20250, 
Telephone  (202)  690-4019. 

SUPPLEMENTARY  INFORMATION: 

Classification 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12866,  and  we  have  determined  that  it 
is  not  a  "significant  regulatory  action." 
Based  on  information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule: 

(1)  Will  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Will  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  conununities; 

(3)  Will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency: 

(4)  Will  not  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fees,  or  loan 
programs  or  rights  and  obligations  of 
recipients  thereof;  and 

(5)  Will  not  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  principles  set 
forth  in  Executive  Order  12866. 

Intergovemmental  Consultation 

For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J. 
"Intergovemmental  Review  of  FmHA 
Programs  and  Activities"  (December  23, 
1983),  Emergency  Loans,  Farm 
Ownerehip  Loans,  and  Farm  Operating 
Loans  are  excluded  frt>m  the  scope  of 


Executive  Order  12372,  which  requires 
intergovemmental  consultation  with 
State  and  local  officials.  The  Soil  and 
Water  Loan  Program,  however,  is 
subject  to  the  provisions  of  Executive 
Order  12372. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs,  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406 — Faun  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.41&— Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
Subpart  G.  "Environmental  Program." 
The  FmHA  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Civil  Justice  Reform 

This  dociunent  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  It  is  the  determination  of  FmHA 
that  this  action  does  not  unduly  burden 
the  Federal  Court  System  in  that  it 
meets  all  applicable  standards  provided 
in  section  2  of  the  E.O. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned 
OMB  control  numbere  0575-0134  and 
0575-0079  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  The  interim  final  rule  does 
not  revise  or  impose  any  new 
information  collection  or  recordkeeping 
requirement  from  those  approved  by 
OMB. 

Discussion  of  Interim  Rule 

The  Agricultural  Credit  Improvement 
Act  of  1992  (Public  Uw  102-554)  (Act) 
required  a  number  of  changes  to  FmHA 
regulations  governing  the  approval  of 
Farmer  Programs  loans  made  and 
guaranteed  by  the  Agency.  The  purpose 
of  this  interim  rule  is  to  conform  FmHA 
regulations  to  the  requirements  of 
sections  332  and  333A  of  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT),  as 
amended  by  sections  11  and  13  of  the 
Act.  Other  changes  have  been  made  that 
are  administrative  and  are  not  required 
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by  tha  AcL  Hmm  intanifti  chcngps  are 
for  clnificatif»  puipiMM.  ThsM  is  ns 
need  far  public  coauMOl  OD  th«9» 
changes. 

It  is  tka  potiey  ol  tba  Dapactmaat  tbai 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shall  be 
published  for  comment  HotwithstaRdiiig 
the  eaaaiftica  of  5  U.3JC  SSa  witk 
roapoct  tosMch  ruka.  ThisrowisioD. 
however,  is  not  pybMahod  io>  p loposod 
rulemaking  because  section  23  of  the 
Act  requires  that  interim  regpiations  be 
issued  to  implament  provistons  of  this 
Act.  Therefore,  this  ragulatioB  is 
published  as  an  interim  rule  with  a  30- 
day  comnwirt  perioa. 

This  iaiflnsi  rulo  doals  with  tk» 
following  ioquiwHioMts  of  tho  Ad: 

Section  It— Time  Period  Within  Which 
County  Committee  h  Required  To  Meet 
To  Consider  Applications  for  Farm 
Ownership  and  Operating  Loans  and 
Guarantees  and  Beginning  Farmer  Plans 

Previous  Mgulations  re^uiied  Couoty 
Committses  to  ro«iow  a^lications  foe 
direct  and  giaaxaoteed  loans,  but  did  not 
set  deadlines  in  all  cases.  CONACT 
section  332(e)  reqtiireo  tlio Ccmnty 
CoBQBittoo  to  mak»  aa  eligihility 
deteiminstifln  oo  ^  direct  and 
guaritiwid  fana  ownoithap  aad 
opocstiBg  loan  appUcstioes,  as  weti  as 
the  farra  plans  fat  thoaa  app^isf  undet 
FmHA's  special  opetaling;  loan  progyora 
for  beginning  farmers.  ThoCocmty 
Committee  must  act  on  the  application 
or  farm  plan  not  later  than  5  days  after'- 
receipt  in  tha  QnaM^OificB  wfao*  there 
is  more  thaa  one  other  appHcalian  en 
plan  peaiding,  and  not  l^er  than  15  dafys 
when  tfava  an  no  othor  applicatianA  or 
plaos.  pending.  The  Agani7  has 
amended  7  CFR  past  1910,  sobpart  A. 
§  191Q.4{h)  and  7  CFR  pst  1900. 
subpart  B.  §  lSt&115is>  accaEdingty.  II 
has  ckri^d  tkat  these  timeficames  will 
b»  5/15  "cabadar"  days,  and  aro  based 
upon  Count]F  Offices  rooaiving  all 
inioimctian  naaded  ior  tha  Caaacy 
Commirtlas  isview. 

Section  13 — Processing  of  Applications 
for  Farm  Opermbag  Loans 

7  CFR  part  1910,  subpart  A.  §  t9ia4 
(c>  aod  li,!.  and  7  CFR  pert  1 980.  subpart 
B,  &  19W.114.  impioMBnt  leyiiiemeats 
of  this  soctioa. 

CONA£T  SodiAB  333A(aK2HB)     . 
requires  FmHA  to  notify  direct  and 
guaranteed  fami  opesating  loaa 
applicaRts  iik  writing  witb^n  10  calendar 
days  of  receipt  of  their  applicatioB  in 
the  County  Offica  ol  any  addktiooal 
information  neodod  to  nake  the 
applicatifia  complete.  If  tho  information 
is  not  tecs»vad  wilhia  2&  calendar  days 
of  the  date  of  tha  first  letter,  the  Agency 


must  agiM  ttodfjr  the  appliant*  as  wtU 
as  tha  AfMcy's  Dtaftrick  GOce.  o(  tfat 
inlormatioft  still  saodod.  Tho  Agaaqr 
has  added  langtiaga ^at  ayylirsnti  (and 
landois  ior  gaaaaatood  appUcatioBs)  wtU 
be  aoiified  that  their  apptication  will  be 
withdrawn  if  infounation  is  not 
received  within  tha  establishod  due 
dataa.  Tha  A^ncy  baliaves  those 
timeframes  are  sufficient.  An  applicant 
always  has  the  option  to  submit  another 
application,  at  any  time. 

CQNACT  Section  a33A(aK2)(B)  also 
requires  other  USDA  Agencies  to 
provide  informatian  to  FtnRA  within  IS 
calendar  days  of  a  request  when  an 
FmHA  direct  or  guaranteed  operating 
loan  application  is  involved.  The 
Agency  has  entered  into  Memorandums 
of  Understanding  with  the  Agricultural 
Stabilizatiott  and  Conserratiop  Service 
and  the  Soil  Consanration  Service 
stating  information  wilf  be  provided  to 
FmHA  within  the  required  timeframe, 
whenever  possible 

FmKA  CmMity  Offices  further  are 
required  by  statute  to  notify  the  District 
Office  of  operating  loan  applications 
pending  mors  than  45  days  after  receipt. 
The  District  Office  must  ensure  that 
final  actions  are  taken  no  later  than  15 
days  after  such  aatifkakion.  District 
Offices  must  notify  tha  Stale  Offices  of 
applications  pending  more  than  45  days 
after  its  receipt  and  provide  the  reasons 
they  are  pending.  The  Agency  has 
clarified  "appUcatioas"  to  mean 
"complete  applications"  and  45/15  days 
to  mean  45/15  "calaadat"  days. 
CONACT  Section  333AtaKl)  requires 
the  Agency  to  approve  or  disapprove 
each  appilicatioo  not  later  than  60  days 
after  it  is  considered  completa 

The  statute  sko  requires  FmHA.  on  a 
moi^ly  basis,  to  notify  tha  Comraittea 
on  Agriculture  trf  the  Housa  of 
Representatives,  and  tha  Coamittee  oo 
Agricultare,  Nutrition,  and  Forestry  of 
the  Senate,  of  operating  loan 
applications  on  which  final  action  has 
not  been  taken  withia  60  dajrs  ol  its 
receipt.  Once  again,  tha  Agency  has 
clarified  this  to  mean  "copaplete" 
applications.  "Final  actkm"  means 
approval,  dental,  or  wiAhdrawal  ol  the 
af^icaftion.  FmHA's  FOCUS  Ad-Uoc 
ReportiagSystean.  a  aadon-wide 
computerized  infaamatieik  network, 
already  provides  the  State  and  National 
Offices  efectronic  access  to  such  data. 
The  Agency  has  sat  up  a  monthly 
procadura  oader  whick  die  reqfuired 
infanastioa  will  be  gathered  aad 
collated  using  the  FOCUS  s^en. 

For  direct  mans,  the  Agency  has  mode 
revisBaas  in  7  CFR  part  19ia  sabpart  A. 
§  1910.4(b)  to  clarify  tha  apphcant  and 
FinUA's  responaihikilies  in  completing 
an  application.  This  was  done  to  reduce 


confusioB  sad  expedite  procesamg 
Forms  FmHA  1945-22.  "CertificatioB  ot 
Disaster  Losses."  and  FmHA  1940-3a 
"Request  for  Lander's  Vecifieation  of 
Loan  Application,"  are  needed  when  an 
applicant  is  applying  for  an  emergency 
loan.  These  ioaBS,  previously  shown  as 
FmHA's  responsibilities,  are  now  siiown 
as  the  applicant's  responsibilities  It  was 
misleading  to  have  these  listed  under 
FmHA's  responsibilities  as  the  applicant 
has  always  had  to  supply  information 
on  these  forms.  No  additional  burden 
has  been  placed  on  applicants. 

7  CFR  part  l»iai  safapart  A. 
§  1910.4(o]  also  has  been  clarified  to 
state  that  several  items  are  needed  from 
certain  applicants  only.  Now  only  new 
applicants  mtist  pnmde  a  brief  written 
description  of  their  farm  training  and/ or 
experience.  Only  new  applicants  and 
existing  borrowers  with  significant 
changes  in  their  operations  must 
provide  a  brief  written  description  of 
their  proposed  operations  These 
clarifications  reflea  FmHA's  desire  to 
impose  proceduxal  requuements  only  as 
needed.  In  addition,  several  FmHA 
responsibilities  previously  needed  to   ■ 
consider  the  application  complete  are 
no  longer  pari  of  what  is  needed  for  a 
"complete  application."  but  must  be 
completed  before  loan  approval  is 
determined.  When  an  application 
becomes  complete,  the  60-day  time 
period  for  loan  approval  or  rejection 
begins.  Amendatory  language  also 
instructs  County  Supervisors  to  prm-ide 
assistance  as  necessary  to  help 
applicants  complete  their  applications. 

Section  11  of  the  Act  refers  to  direct 
and  guaranteed  farm  operating  and  farm 
ownership  loan  applications,  aiid 
section  13  refers  to  direct  and 
guaranteed  farm  operating  loan 
applications.  How^ever,  FmHA  has 
decided  to  make  the  provisions  of  these 
sections  apply  to  all  Farmer  Programs 
loans,  including  Soil  and  Water  loans 
and  Emergency  loans.  This  procedural 
change  will  maintaia  consLstency  for  all 
farm  loans,  avoid  complication  and 
possible  coafasion  in  interpreting 
Agency  instructions,  and  expedite  the 
processing  of  taen  requests. 

In  7  CFR  part  1980.  subpart  B. 
§  1980.114,  notification  procedures  for 
incomplete  loan  guarantee  applicatioiis 
have  been  tightannH  beyond  the  strict 
requirements  of  the  Act.  Lenders  are 
notified  that  an  application  is 
ini.iMi|ile>e  no  later  dan  5  (versus  tOl 
calendar  days  after  the  application  has 
been  received  in  the  County  Office 
Formerly,  this  notification  requirement 
was  contingent  on  the  availability  of  a 
County  Supervisor  and  employment 
ceilings  afbcting  FmHA.  The  Agency 
approwsl  timeftame  ff>r  gnarantevd 


federal  Register  /  Vol.  58.  No.  248  /  Wednesday.  December  29.  1993  /  Rules  and  Regulations  68719 


Fanner  Pn)gram8  loan  applications  is 
currently  30  days  (14  days  under  the 
Certified  Lender  Program).  Regulations 
now  will  require  the  District  Office  to 
ensure  completion  of  processing  on 
guarantee  applications  on  whi(£  final 
action  is  not  taken  within  this 
timeframe.  FmHA  instituted  this  change 
in  response  to  concerns  expressed  by 
lenders  regarding  guaranteed  processing 
times,  and  recommendations  resulting 
from  studies  carried  out  by  the  Agency. 
Additional  notification  requirements 
previously  discussed  also  have  been 
adopted  for  guaranteed  loan  procestsing. 

7  CFR  part  1910.  Exhibit  A  to  subpart 
A  has  been  removed  from  the  Code  of 
Federal  Regulations,  as  everything  in 
the  Exhibit  is  contained  in  the  body  of 
the  regulation  (7  CFR  part  1910,  subpart 
A.  8 1910.4(b)). 

Finally,  portions  of  $  1910.4  of 
subpart  A  of  part  1910.  and  §  1980.116 
of  subpart  B  of  part  1980  have  been 
revised  for  clarification. 

List  of  Subjects 

7  CFR  Part  1910 

Applications,  Credit,  Loan 
programs — agriculture,  Loan  programs — 
housing  and  community  development, 
Low  and  moderate  income  housing. 
Marital  status  discrimination,  Sex 
discrimination. 

7  CFR  Part  1980 

Agriculture.  Loan  programs — 
agriculture. 

Therefore,  chapter  XVin,  title  7,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  1910— GENERAL 

1.  The  authority  citation  for  part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480;  5 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  A— Receiving  and  ProcMSing 
Applications 

2.  Section  1910.4  is  amended  by 
revising  paragraphs  (b).  (c),  (d).  (h).  (i), 
and  (k)  to  read  as  follows: 

S 1 91 0.4    Proosssing  applicattona. 

•        •        ■        •        • 

(b)  Complete  Farmer  Programs 
applications  and  additional  FmHA 
responsibilities.  All  persons  requesting 
an  application  will  be  provided  Exhibit 
A  (available  in  any  FmHA  office).  The 
County  Supervisor  will  provide 
assistance  as  necessary  to  help 
applicants  complete  their  applications. 
Complete  appUcations  will  be  processed 
in  the  order  of  date  received,  except  as 
ouUined  in  §  1910.10  of  this  subpart.  If 


the  application  is  complete  when  it  is 
first  received,  a  County  Office  official 
will  stamp  the  filing  date  on  the  front 
of  Form  FmHA  410-1  and  enter  the  date 
in  the  "Application  Received"  and 
"Application  Completed"  fields  in  the 
Application  Processing  Module  of  the 
Management  Records  System  (MRS).  On 
the  date  all  information  necessary  to 
process  an  application  is  received,  a 
County  Office  official  will  send  the 
applicant  FmHA  Guide  Letter  191&-A- 
3  (available  in  any  FmHA  office) 
notifying  the  applicant  that  the 
application  is  considered  complete.  The 
date  entered  in  the  "Application 
Completed"  field  in  the  Application 
Processing  Module  of  MRS  will 
establi^  me  30Hlay  and  60-day 
timeframes  for  determining  eligibility 
and  loan  approval/disapproval, 
respectively.  The  County  Supervisor 
will  verify  the  information  furnished  by 
the  applicant,  and  record  and  assemble 
additional  information  needed  to 
properly  evaluate  the  applicant's 
qualifications  and  credit  needs. 
Additional  information  may  be  obtained 
and  verified  by  County  Office  records, 
personal  contacts,  and  visits  to  the 
applicant's  operation.  A  complete 
Farmer  Programs  application  requires 
fulfillment  of  both  the  appUcant  and 
FmHA's  responsibilities.  Once  this 
information  is  received  and  the 
application  is  considered  complete, 
FmHA.  has  additional  responsibilities 
before  loan  approval  is  determined.  The 
various  responsibilities  are  as  follows: 

Applicant's  Responsibilities  for  a 
Complete  Application 

(1)  Completed  Form  FmHA  410-1, 
"Application  for  FmHA  Services," 
including  a  signed  Form  FmHA  410-9, 
"Statement  Required  by  the  Privacy 
Act." 

(2)  If  the  applicant  is  a  cooperative, 
corporation,  partnership,  or  joint 
operation: 

(i)  A  complete  list  of  members, 
stoddiolders,  partners  or  joint  operators 
showing  the  address,  citizenship, 
principal  occupation,  and  the  number  of 
shares  and  percentage  of  ownership  or 
of  stock  held  in  the  cooperative  or 
corporation,  by  each,  or  the  percentage 
of  interest  held  in  the  partnership  or 
joint  operation,  by  each. 

(ii)  A  current  personal  financial 
statement  from  each  of  the  members  of 
a  cooperative,  stockholders  of  a 
corporation,  partners  of  a  partnership, 
or  joint  operators  of  a  joint  operation. 

(iii)  A  currenffinandal  statement 
from  the  cooperative,  corporation, 
partnership,  or  joint  operation  itself. 

(iv)  A  copy  ot  the  cooperative's  or 
corporation's  charter,  or  any  partnership 


or  joint  operation  agreement,  any 
articles  of  incorporation  and  bylaws, 
any  certificate  or  evidence  of  current 
registration  (good  standing),  and  a 
resolution(s)  adopted  by  the  Board  of 
EHrectors  or  members  or  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  partnership,  or 
joint  operation  to  apply  for  and  obtain 
the  desired  loan  and  execute  required 
debt,  seairity,  and  other  instruments 
and  agreements. 

(3)  A  brief  written  description  as  to 
the  farm  training  and/or  experience  of 
the  applicant  and  the  individual 
memoers  of  an  entity  applicant  (new 
applicants  only). 

(4)  Supporting  and  documented 
verification  that  the  applicant  (and  all 
members  of  an  entity  applicant)  cannot 
obtain  credit  elsewhere,  including  a 
guaranteed  loan. 

(5)  Financial  records  for  the  past  five 
years.  Income  tax  records  may  be 
provided  by  the  applicant  when  other 
financial  records  are  not  available. 

(6)  Five  years  of  production  history 
immediately  preceding  the  year  of 
application,  unless  the  appUcant  has 
been  fanning  less  than  5  years. 

(7)  A  brief  written  description  of  the 
proposed  operation  and  the  proposed 
size  of  the  operation  (required  for  new 
applicants  and  existing  borrowers  with 
significant  changes  in  their  operations). 

(8)  Verification  of  off-farm 
employment,  if  any.  This  will  be  used 
only  when  the  applicant  is  relying  on 
off-farm  income  to  pay  part  of  the 
applicant's  expenses. 

(9)  Projected  production,  income  and 
expenses,  and  loan  repayment  plan, 
which  may  be  submitted  on  Form 
FmHA  431-2,  "Farm  and  Home  Plan," 
or  other  similar  plans  of  operation 
acceptable  to  FmHA. 

(10)  Applicable  items  required  in 
Exhibit  M  of  subpart  G  of  part  1940  of 
this  chapter  including  SCS  Form  CPA- 
026.  "Highly  Erodible  Land  and 
Wetland  Consefvation  Determination," 
Form  AD-1026.  "Highly  Erodible  Land 
Conservation  (HELC)  and  WeUand 
Conservation  (WC)  Certification,"  and 
Form  FmHA  1940-20,  as  required  by 
subpart  G  of  part  1940  of  this  chapter. 

(11)  A  legal  description  of  farm,  real 
estate  property  and/or  (if  applicable)  a 
copy  of  any  lease,  contract,  option  or 
agreement  entered  into  by  the  applicant 
which  may  be  pertinent  to  consideration 
of  the  application,  or  when  a  written 
lease  is  not  obtainable,  a  statement 
setting  forth  the  terms  and  conditions  of 
the  agreement. 

(12)  Form  FmHA  440-32.  "Request 
for  Statement  of  Debts  and  Collateral," 
when  applicable. 
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(13)  Fi 


FnHAiaiS^^. 


FmHA  ISMfr-aa^  "BrnfimtL  fm  1  Mrtw  > 
Verificadn  of  Lon  ApflkaMsA."  094 
loaimoMlyV 

FdKA'V  KMpaBsflUBlfBt  wt'  •  Gonpnto 
^plkaliM 

(14  Smtd  Fona  FmHA.  410-7. 
"Notificitiaa  Un  Appltrant  on  Uis-  of 
Financial  Infonnation  from  Financial 
Institution,"  to  the  applicant  whan 
applicahla^ 

US]  Form  FtaHA  1045-26. 
"CalcuIatiQik  of  Actual  Lossaa"  CEM 
loanaonlyl. 

(16)  Qedit  reports  as  provided  in 
subparts  B  and  C  of  this  part. 

(17)  Fbrm  PteKA  1945-29,  "ASCS 
Veiiffcatian  of  Ftan  Acreages. 
<>rodactioB  and  Bflnefits.**  (EM  loans 
only). 

(18)  The  Cunent/Past  OAtlnqidiy 
and  Raiuwei  Qoss^Reieience  Systems. 
The  Cuirant^ast  Debt  fai(]Tiiry'  System 
must  be  reviewed  for  each  application 
and  copies  of  the  screens  must  be 
attaciied  to  ttv  appllcaiifs  Sn. 

(19)  Put  special  Depmnng  nnner  or 
ranchei  opeiating,(DHloeitas»istance. 
a  plan  of  opeiation  wtR  be  dsnelupud 
for  eecB  of  tntt  first  5  years  for  which 
such  assfstaacv  is  requested.  A 
profBCtiun  of  the  financial  status  of  the 
operatfoR  showing  financial  TtafatHty 
withtn  the  (!.iiiiimitmeut  period  wttl  also 
be  developed.  The  5-year  ptan  and 
projection  wiD  be  devefoped  as  , 
described  in  f  1941.15  of  subpart  A  of ' 
part  1941  of  thfs  di^ipter.  This 
information  will  be  presented  on  reports 
generated  os  the  FinflA  autometod 
Farm  and  tfeiiie  Fian  system,  or  n  other 
plans  or  docBHMttts  conststent  uid 
acceptable  to  FntHA. 

Additional  FmHA  Reifangibilitiaa 

(20)  Fam  FmHA  1«^1, 
"Dewekqiment  Plui."  if  aacessary. 

(21}  Fona  RbHA  1»«)-2X 
"EnvironiMBtaLChecUist  for 
Categoncai  Ejadasieoa."  or  Class  \  at 
Class II  asiiasiiiiiiiit.  whichevei  ia 
applicaUa. 

(22)  Real  estate  and/or  chaMal 
appraisal,  when  apphcaUe. 

(c>  iaceaipfete  Fanaer  Pngfams 
appUcatioM.  (1)  When  an  incaatplete 
application  is  received,  a  Courty  Office 
official  wiU  stamp  the  fikag  date  on  the 
freat  of  F«fM  FadiA  41fr-l.  and  entat 
th»  date  in  thf»  "Applicalion  lacskved" 
and  "lacoflaplele  Api^calioB"  init^  in 
the  Application  Proreftswi^  Biodttle  of 
MRS. 

(2)  When  an  application  that  was 
received  incohrplate  ia  canpleled.  the 
date  wilt  be  entend  ia  the  "A^^icatioB 
Completed"  held  in  the  Application 


Procaaaiat  Modal*  •!  MBS.  Th»  Cmiaty 
SuperviaaB  «^  fbB«w»  Iha  reqiabaaMnIs 
ofparagaphfl^ 

^>Appiieaata  lahada 
necosaaay  infaaiaatinn ' 
appUcatinaa.  aa  ilaiiiihad  ta 
(b)  aCtUa  sactiaa,  fwBklFCKOLi 
SW  hiaaa.  Witt  ba  kandM  aa 

(i)  Nb  taker  than  M  cafanda 
receipt  ei  ttia  apphcitinn.  Iha  Coua^ 
Superviaor  enkL  aaad  tba  apdicaat  a 
lettflK  ataular  la  FtatfiA  Caida  Letter 
1910-A-l  (avaitaMa  hi  aa^  FmHA 
office).  The  lattat  witti 

IA)  list  ^a  aiiditioaat  iaf orantioB 
needed. 

(B)  Slato  that  die  amlkatioiv  cannot 
be  processed  uati)  au  taqitited 
informatioo  ie  leceieed  in  the  FtaaHA 
County  Office. 

(C)  Set  a  specific  dae  dete  for  the 
inforaialioa.  This  date  wiH  bo  29 
calendar  days  riker  the  detfr  of  the  letter. 

fii)  When  Hafciwation  is  needed  from 
other  USDA  Ag— ciest  the  County 
Supervisor  wiM  infem  those  Agepciee 
ana  the  appfieaat  of  the  iafumntkin 
needed,  mad  mite  Ao  data  ef  dio  request 
in  the  rumiBg  record.  Fbr  operating 
loan  afiplicatkxM.  thoCooaty 
Supervisor  wiK  requeet  diet  the 
Agencies  retoni  t^  inferBiati0n  to  the 
County  Office  withui  1 5  c^endar  days 
of  the  date  of  recmpt  of  thoreqsest. 

(iii)  If  tho  necessary  mfemiation  hes 
not  been  received  firem  tho  apptieant  20 
calendar  days  after  the  date  of  f^  first 
written  notification  of  an  iaeomplete 
api^cation,  the  County  Sopervisor  wtR 
immediately  sand  the  af^lkani  a  lattar 
similar  to  FmHA  Guide  Lsdar  1910-A- 
2  (available  in  any  FmHA  office). 

(A)  The  letter  will  again  fist  Ae 
additional  infonnatian  needed,  and 
state  that  the  application  cannot  be 
procesfied  until  all  the  required 
information  is  received. 

(B)  The  tetter  wilt  set  a  due  date  of  10 
calendar  days  from  the  date  of  the  letter. 
It  will  further  state  that  unless  the 
applicant  suppfies  the  req;uired 
informatton  or  contacts  tha  Coimly 
OfHce  by  that  date,  the  application  will 
be  withdrawn  without  fiirther  notice. 

(C)  This  tetter  urill  contain  &e  Equal 
Credit  Opportunity  Act  (ECOA) 
statement  set  forth  in  S>  ISIOlA  (b}(ll  of 
this  subpart. 

(D)  A  copy  oi  this  lettes  must  be  sent 
to  Ihe  Dist^  Office  at  the  saiBO  tim*  it 
is  sent  to  tba.  appticaat 

(iv);  If  tha  applicant  has  not  coatactad 
the  Couoty  oiffioe  by  dia  due  data  sat  in 
the  secoad  notificatioQ  letter,  the 
County  Supervisor  wiU  than  withdraw 
the  application. 

(v)  All  applkatiBBS  withdrawn  will  be 
handled  in  accaadanco  with  §  2033.7  ti 


FmHA  laatnidioB  2e33-A  (available  in 
any  PadiA  sttcei 

(d>  Maiiffiag.  qpptoanto  fiatlmding 
preatnUy  kidtbtaa  honewersj  aboal 
Limited  ihiwaiee  Jaoiia.  linadiiaiely 
after  an  ^plicatioD  faa  CHs.  FO.  SW.  or 
EM  assistanca  is  laoaived.  aad  priet  to 
County  Coimnittaa  action,  the  County 
Supaiviaar  wkU  aend  a  latter  similer  to 
Fi^A  Guado  Lettv  1924-4-1  (availy>te 
in  any  FbUA  offic^  to  tho  a^pUcant 
telliaf  tfaa  appUeaat  abottt  Limited 
ResoNBoa  loMQS. 
•       •       •       •       • 

(h)  Co*''^  CaaumOBO  octaeav.  All 
actieos  by  bo  comaittao  raganting 
applicant  eligihikity  wil)  be  takes  in 
comaailteo  meetings  attended  by  at  least 
two  coannittee  aieeabers. 

(1)  When  the  County  Offico  receives 
an  application  consisting  of  aD  pertinent 
information  relative  to  die  eMgibility 
decision,  iadudiag  a  plan  requi-rvd 
imder  ^1941.15  (e)  of  subpart  A  of  part 
1941  of  this  chapter  ia  the  case  of 
special  beginning  former  QL  applicants, 
the  County  Committee  will  meet  not 
later  than: 

(i)  Five  calendar  days  after  the 
application's  receipt  by  the  County 
Offic*  if  thasa  is  more  than  one 
application  pending  needing  County 
Committao  action. 

(ii)  Fifteen  calendar  days  after  the 
appUcation's  receipt  by  the  County 
Office  if  there  are  no  other  applications 
pending. 

(2)  County  Committee  action  will  be 
taken  in  the  absence  of  the  applicant.. If 
the  Coun^  Committae  is  unable  to 
reach  a  decision  based  on  the 
information  available,  it  may  request  a 
personal  interview  with  the  applicant. 

(3)  Coxmty  Committee  members  are 
required  to  acBiere  to  alt  apphcabte 
provisions  of  Ais  regulation  when 
deteminiag  eligibKl^  of  applicants. 
Applicants  may  not  be  interviewed  for 
reasons  unrelated  to  proper  eligibility 
copsiderations. 

(i)  Timeliness.  Processing 
requirements  fbr  each  program  area  are 
as  follows: 

(1)  Farmer  Prog^ami  (ipplications. 
Each  application  must  be  approved  or 
disapprovod  aad  tho  applicant  noticed 
in  writing  of  the  action  taken,  not  later 
than  60  days  alkairacBipt  of  a  coBipletB 
appIicaCifliL  The  District  Ditactor  wiQ 
monitor  tha  procaaaing  of  all 
applhcatbons  to  aosuie  that  each  is 
processed  ins timaly  raanner  and 
receives  a  fiaal  dispoaitioa  (La. 
approval,  rejaetion.  or  wtthidiawal) 
wikxin  thatimefranesoathnedmithis 
sactinL. 

(i)  BflGBipt  by  dia  applicant  of  a  signed 
copiy  of  Fona  FmHA  1940-1,  "Reqoest 
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for  Obligation  of  Funds,"  will  be 
considered  written  notice  of  loan 
approval 

(ii)  If  acnnplets  application  is  not 
approved  or  disapproved  45  calendar 
days  alter  all  necessary  information  is 
received,  the  following  steps  will  be 
taken: 

(A)  The  County  Supervisor  virill  make 
sure  that  the  data  in  tne  County  OfBce 
MRS  data  base  regarding  the  ^>plication 
are  up-to-date,  and  that  the  reason  it 
remains  pending  is  noted.  A  selection  of 
reasons  is  listed  in  MRS. 

(B)  Every  week  the  EHstrict  Director 
will  generate  a  report,  using  the  FtnHA 
FOCUS  Ad-Hoc  Reporting  System, 
based  on  the  weekly  upload  of 
information  from  eech  County  Office 
MRS  data  base.  The  District  DtieciM 
will  note  each  complete  application 
pending  mme  than  45  calendar  days, 
and  immediately  take  steps  to  ensure 
that  final  disposition  on  tne  application 
is  taken  no  later  than  60  calendar  days 
after  receipt  of  the  complete  ^plication. 

(C)  The  Administretcx  will  utilise 
MRS  data  and  any  other  information 
available  to  comply  with  any  statutory 
reporting  requirements  ccmcwning  the 
status  of  applications. 

(2)  Single  Family  Housing  (SFH) 
loans.  Written  notice  of  eligibility  or 
ineligibility  will  be  sent  to  each 
applicant  not  later  than  30  days  after 
receipt  of  a  complete  application.  If  a 
deterttiination  of  eligibility  cannot  be 
made  within  30  days  from  the  date  of 
receipt  of  the  complete  application,  the 
applicant  will  be  notified  in  writing  oi 
the  circumstances  causing  the  delay  and 
the  approximate  time  needed  to  make  a 
decision. 

(3)  tabor  Housing  (LH) 
preapplications.  Preapplications  must 
be  determined  eligible  and  feasible  end 
the  applicant  notified  in  writing  in 
accordance  with  applicable  program 
regulations  not  later  than  45  d^  after 
receipt  of  a  complete  preqiplication. 
This  eligibility  detarminatiott  will  be 
made  regardless  of  funding  levels. 

(4)  LH  applications.  If  a  determination 
of  eligibility  cannot  be  made  within  30 
days  from  the  date  of  receipt  of  a 
complete  appIicati(Hi,  the  applicant  will 
be  notified  in  writing  of  the 
circumstances  causing  the  delay  and  the 
approximate  time  needed  to  m^  a 
decision. 

(5)  Adverse  decisions.  If  an  qiplicant 
is  given  an  adverse  decision,  the 
applicant  will  be  given  a{^>eal  rights  as 
provided  in  subpart  B  of  part  1900  of 
this  ch^ter.  The  letter  will  contain  the 
ECOA  statement  set  forth  in  §  1910.6 
(b)(1)  of  this  subpart 


QO  Active  applications.  An  applicant 
may  voluntarily  withdraw  an 
application  at  any  time.  Except  for 
incomplete  Parmer  Progrems 
applications,  vdien  an  ai^licant  has 
been  dekenninad  riigible.  but  further 
processing  is  delayed  due  to  an 
apparent  lade  of  inteteat,  die  applicant 
will  be  advised  by  letter  that  tlbte 
application  will  be  considered 
withdrawn  unless  the  County  Office 
receives  a  written  request  within  30 
days  that  further  consideration  is 
desired.  The  letter  to  the  bofrrower  will 
contain  the  EOOA  statement  set  forth  in 
§  1910.6(b)(1)  of  this  subpart 

(1)  Applications  for  RH.  RHS.  and  LH 
loans  (posted  on  Form  FmHA  1905-4, 
"Applicaticm  and  Processing  Card — 
Inc&vidual."  or  inputted  in  die 
Application  Processing  Module  of  MRS) 
received  during  any  fiscal  yeer  will 
remain  active  during  die  remainder  of 
that  fiscal  yeaafin  whidi  they  were 
received,  plus  the  subsequent  fiscal 
year,  unless  withdrawn  or  disapproved, 
or  unless  the  ban  is  closed. 

(2)  Applications  received  for  FO,  SW, 
OL,  EM.  and  persons  applying  for  RH 
loans  on  farms  or  nonfann  tracts  who 
derive  a  major  portion  of  their  income 
from  forming  (inputted  in  the 
Application  Processing  Module  of 
MRS),  will  remain  active  fat  12  months 
from  the  date  a  complete  application  is 
received,  unlms  wimdrawn  or 
disapproved,  or  imless  the  loan  is 
closed. 

(3)  See  paragraph  (c)  of  this  section 
for  procedures  for  incomplete  Fanner 
Programs  applications. 

(4)  All  ^plications  which  are 
withdrawn  or  rejected  wilt  be  handled 
in  accordance  with  §  2033.7  of  FmHA 
Instruction  2Q33-A  (available  in  any 
FmHA  office).  If  notice  has  been 
received  by  FmHA  that  an  adverse 
action  is  under  investigation  or  in 
litigation,  that  application  and  all 
related  material  will  be  retained  until 
final  disposition  of  the  matter. 

(5)  When  an  application  has  been 
approved  and  funds  are  not'available. 
and  the  steps  outlined  in  §  1910.6(g)  of 
this  aibpart  have  been  taken,  the 
following  provisions  ^ply: 

(i)  The  County  Supervisor  will,  during 
the  11th  month  following  loan  approval, 
notify  the  applicant  that  the  application 
will  expire  12  months  from  the  date  of 
loan  approval 

(ii)  U  the  applicant  wants  the 
^plication  to  rmnain  active,  the 
applicant  must  provide  the  County 
Office  with  a  written  request  within  30 
days,  requesting  that  the  application 
remain  active. 


(iii)  The  applicaticms  retained  at  the 
applicant's  request  will  be  extended  for 
only  one  additional  12-manth  period. 

(iv)  If  the  applicant  fiaila  to  re^Kind  to 
the  County  Supervisor's  written  request, 
the  applicatian  will  be  withdrawn. 

Subpart  A— [Amondad] 

3.  Exhibit  A  to  subpart  A  is  removed 
and  reserved. 

PART  1980-GENERAL 

4.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

AaftMity:  7  VS.C.  1969;  42  VS.C  1480: 
5  U.S.C.  301: 7  CFR  2.23  and  2.70 

Subpart  D    rarmar  Program  Loana 

11980.113    [Amended] 

5.  Section  1980.113  is  amended  by 
revising  'Torm  AD-1026,  "Highly 
Erodibte  Land  and  Wetland 
Conservation  Certification,' "  to  read 
"Form  AD-1026.  'Highly  Erodibte  Land 
Conservation  (HELC)  and  Wetland 
Conservation  (WC)  Certification.'  **  in 
paragraph  (aKlO). 

6.  Section  1980.114  is  amended  by 
removing  ADMINISTRATIVE 
paragraphs  A.  and  F.  and  redesignating 
ADMINISTRATIVE  paragraphs  B. 
throu^  E.  as  A  through  D.  respectively; 
by  redesignating  paragraphs  (a)  and  (b) 
as  paragraphs  (c)  and  (d),  respectively; 
by  revising  the  introductory  text;  by 
revising  the  word  "working"  to  read 
"calendar"  in  the  first  sentence  of  newly 
redesignated  paragraph  (c),  and  by 
adding  new  paragraphs  (a)  and  (b)  to 
read  as  follows: 

f198ai14    FmHAevaluaNen  el 
MpUeatiena, 

Whoi  the  County  Supervisor  recmves 
an  apphcation,  the  proper  independent 
investigations,  inspections,  and 
appraisal  reviews  will  be  made  to 
determine  whether  the  loan  applicant  is 
eligible,  whether  the  proposed  loan/line 
of  credit  is  for  authorized  purposes, 
whether  there  is  reasooaUe  assurance  of 
a  positive  cash  flow  projection,  ana 
whether  there  is  sufficient  collateral  and 
equity.  The  determinations  will  be 
recorded  on  Form  FmHA  449-23. 
"Guaranteed  Loan  EvahiatioD  (Fanner 
Programs)."  This  evaluation  is  for  the 
benefit  of  FmHA  not  the  lender. 

(a)  Incomplete  triplications.  (1)  When 
an  incomptlete  application  is  received,  a 
County  Office  c^ial  will  stamp  the 
filing  date  on  the  front  oi  Form  FmHA 
1980-25,  and  enter  the  date  in  the 
"Applicatian  Received"  and 
"Incomplete  Application"  fields  in  the 
Application  Processing  Module  of  the 
Management  Records  System  (MRS). 
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(2)  When  an  application  that  was 
received  incomplete  is  completed,  the 
date  will  be  entered  in  the  "Apphcation 
Completed"  field  in  the  Application 
Processing  Module  of  MRS.  The  Covmty 
Supervisor  will  follow  the  requirements 
of  paragraphs  (b)(2)  and  (b)(3)  of  this 
section. 

(3)  Lenders  who  omit  from  an 
application  necessary  information  as 
described  in  §  1980.113  will  be  notified 
as  follows: 

(i)  No  later  than  5  calendar  days  after 
the  receipt  of  the  application,  the 
County  Supervisor  will  send  to  the 
lender  a  letter  similar  to  FmHA  Guide 
Letter  1980-^-1  (available  in  any 
FmHA  office).  The  letter  will: 

(A)  List  the  additional  information 
needed. 

(B)  State  that  the  application  cannot 
be  processed  until  all  required 
information  is  received  in  the  Coxuity 
Office. 

(C)  Set  a  specific  due  date  for  the 
information.  This  date  will  be  20 
calendar  days  after  the  date  of  the  letter. 

(ii)  When  information  is  needed  bom 
other  USDA  Agencies,  the  County 
Supervisor  will  inform  those  Agencies 
and  the  lender  of  the  information 
needed,  and  note  the  date  of  the  request 
in  the  running  record.  For  operating 
loan  guarantee  applications,  the  County 
Supervisor  will  request  that  the 
information  be  returned  to  the  County 
Office  within  15  calendar  days  of  the  '■ 
date  of  receipt  of  th»request. 

(iii)  If  the  necessary  information  has 
not  been  received  from  the  lender  20 
calendar  days  after  the  date  of  the  first 
written  notification  of  an  incomplete 
application,  the  County  Supervisor  will 
immediately  send  to  the  lender  a  letter 
similar    to    FmHA    Guide    Letter 
1980-B-2  (available  in  any  FmHA 
office). 

(A)  The  letter  will  again  Ust  the 
additional  information  needed,  and 
state  that  the  application  cannot  be 
processed  until  all  the  required 
information  is  received. 

(B)  The  letter  will  set  a  due  date  of  10 
calendar  days  from  the  date  of  the  letter. 
It  will  further  state  that  unless  the 
lender  supplies  the  required 
information  or  contacts  the  County 
Office  by  that  date,  the  application  will 
be  withdrawn  without  further  notice. 

(C)  A  copy  of  this  letter  will  be  sent 
to  the  District  Office  at  the  same  time. 

(iv)  If  the  lender  has  not  contacted  the 
County  Office  by  the  due  date  set  in  the 
secona  notification  letter,  the  Coimty 
Supervisor  will  then  withdraw  the 
application. 

(v)  All  applications  withdrawn  will  be 
handled  in  accordance  with  S  2033.7  of 


FmHA  Instruction  2033-A  (available  in 
any  FmHA  office). 

5))  Complete  applications.  (1)  If  the 
application  is  complete  when  it  is  first 
received,  a  County  Office  official  will 
stamp  the  filing  date  on  the  front  of 
Form  1980-25  and  enter  the  date  in  the 
"Apphcation  Received"  and 
"Application  Completed"  fields  in  the 
Application  Processing  Module  of  MRS. 

(2)  On  the  date  all  information 
necessary  to  process  an  application  is 
received,  a  County  Office  official  will 
send  the  lender  FmHA  Guide  Letter 
1980-B-3  (available  in  any  FmHA 
office)  notifying  the  lender  that  the 
apphcation  is  considered  complete. 

(3)  The  date  entered  in  the 
"Application  Completed"  field  of  MRS 
will  estabUsh  the  timeframes  for 
eligibility  and  loan  approval/ 
disapproval. 
•        ■        •        •        • 

7.  Section  1980.115  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (c)  and  (d)  respectively; 
adding  new  paragraphs  (a)  and  (b)  and 
ADMINISTRATIVE  paragraph  C,  and 
revising  the  introductory  text  to  read  as 
follows: 

f198ai15    County  Committae  Review. 
The  County  Committee  will  review 
loan  appUcations  to  determine  whether 
the  loan  applicants  meet  FmHA 
eligibihty  requirements  and  meet  the 
definition  of  "beginning  farmer  or 
rancher,"  as  defined  in  S  1980.106  of 
this  subpart.  See  $  1980.176(k)  for 
County  Committee  actions  relative  to 
special  OL  assistance  to  beginning 
farmers  or  ranchers.  Applications  do  not 
need  to  be  complete  before  they  are 
reviewed  by  the  County  Committee; 
however,  all  information  relating  to  the 
eligibihty  must  be  received. 

(a)  County  Committee  timeframes. 
When  the  County  Office  receives  an 
application  consisting  of  all  information 
relative  to  the  ehgibihty  decision,  the 
County  Committee  will  meet  not  later 
than: 

(1)  Five  calendar  days  after  the 
application's  receipt  by  the  County 
Office  if  there  is  more  than  one 
application  pending  needing  County 
Committee  action. 

(2)  Fifteen  calendar  days  after  the 
application's  receipt  by  the  County 
Office  if  there  are  no  other  applications 
pending. 

(b)  Notification  of  eligibility 
determination.  The  County  Supervisor 
will  promptly  notify  both  the  lender  and 
loan  applicant  in  writing  within  5 
calendar  days  of  the  County 
Committee's  determination. 


Administrative 


C.  Approval  timeframes.  The  District 
Director  will  monitor  the  processmg  of  all 
applications  to  ensure  that  each  is  processed 
in  a  timely  manner  and  receives  a  final 
disposition  (i.e.,  approval,  rejection,  or 
withdrawal)  within  30  calendar  days.  If  an 
application  is  not  approved  or  disapproved 
30  calendar  days  after  all  necessary 
information  is  received,  the  following  steps 
will  be  taken: 

(1)  The  County  Supervisor  will  make  sure 
that  the  data  in  the  County  Office  MRS  data 
base  regarding  the  application  are  up-to-date, 
and  that  the  reason  it  remains  pending  is 
noted.  A  selection  of  reasons  is  listed  in 
MRS. 

(2)  Every  week  the  District  Director  will 
generate  a  report,  using  the  FmHA  FCXZUS 
Ad-Hoc  Reporting  System,  based  on  the 
weekly  upload  of  information  from  each 
County  Office  MRS  data  base.  The  District 
Director  will  note  each  complete  application 
pending  more  than  30  calendar  days,  and 
immediately  take  steps  to  ensure  that  final 
disposition  on  the  application  is  taken  no 
later  than  60  calendar  days  after  receipt  of 
the  complete  application. 

(3)  The  Administrator  will  utilize  MRS 
data  and  any  other  information  available  to 
comply  with  any  statutory  reporting 
requirements  concerning  the  status  of 
applications. 

11980.116    [Amended] 

8.  Section  1980.116  is  amended  by 
removing  the  words  "as  set  out  in 
subpart  A  of  part  1910  of  this  chapter," 
from  the  last  sentence. 

Dated:  November  8. 1993. 
Bob  I.  Naah. 

Under  Secretary  for  Small  Community  and 

Rural  Development. 

(FR  Doc.  93-31078  Filed  12-28-93;  8:45  ami 
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7  CFR  Part  1955 
RIN  057S-AB63 

Providing  Additional  Notice  to  Indian 
TribM  and  Tribal  Member*;  Lease  With 
Option  To  Purchase  Fanner  Program 
Farm  Real  Estate  Properties 

AGENCY:  Farmers  Home  Administration. 

USDA. 

ACnON:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
regulations  to  allow  additional 
notification  and  bidding  instructions 
when  dealing  with  the  acquisition  of 
real  estate  which  is  located  on  a 
federally  recognized  Indian  Reservation. 
It  also  deals  with  the  manner  in  which 
FmHA  is  allowed  to  dispose  of 
inventory  farm  property  through  the  use 
of  lease  with  an  option  to  purchase. 
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This  action  is  necessary  due  tO' 
provisions  in  tlie  Agricultural  Credit 
Improvement  Act  ol  1992  dated  October 
28. 1992,  that  requires  the  Agency  to 
take  certain  actions  when  it  becomes 
apparent  that  the  Native  American 
borrower  ownM/operator  is  unable  to 
continue  their  operation.  IIm  intended 
effect  is  to  ensure  that  timely  and 
eff^sctive  Dotification  is  made  in  order  to 
allow  reel  estate  to  be  acquired  either  by 
the  {dnner  owner/operator  or  the  tribe 
in  which  the  reel  estate  is  located. 

DATES:  Interim  rule  effactive  on 
December  19, 1993.  Written  comments 
must  be  submitted  <m  or  before  January 
28, 1994. 

ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations,  Analysis  and  Qintrol 
Branch  (RACB),  Fanners  Home 
Administration,  USDA,  room  6348. 
South  Agricultural  Building.  14th  Street 
and  Independence  Avenue.  SW., 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  iospecdon 
during  regtUar  working  hours  at  the 
above  address. 

FOR  FURTHER  MFORUATION  CONTACT: 
Gary  West,  Senior  Loan  Officer.  Fanner 
Programs  Loan  Servicing  and  Property 
Manag«nent  Division,  Fanners  Home 
Administration.  USDA.  Room  54^. 
South  Agricultural  Btiilding.  14th  and 
Independence  Avenue.  SW.. 
Washington.  DC  20250,  Telephone  (202) 
690-4008. 

SUPPLEMENTARY  ITffOflMATION: 

Classificatimi 

We  are  isstiing  this  interim  rule  in 
conformance  wHh  Executive  Order 
12866,  and  we  have  determined  that  it 
is  not  a  "significant  regulatory  action." 
Based  on  informatian  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  enviromnent.  public  health  or 
safety,  or  State,  local,  or  tribal . 
governments  or  commimities; 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency: 

(4)  Would  not  alter  the  budgetary 
impact  of  entitI«nMits.  grants,  user  fees, 
or  loan  programs  or  rights  snd 
obUgations  of  recipients  thereof,  and 

(5)  Would  not  raise  novel  legal  or 
poUcy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 


principles  set  fiMth  in  Executive  Order 
12866. 

Intel  ffn  ei  umental  ConsnltatiOB 

t.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015. 
sul^art  V  (48  FR  29115.  June  24, 1983). 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Fannms 
Home  Administration  Programs  and 
Activities"  (December  23  1983), 
Emergency  Loans.  Farm  Operating 
Loans,  and  Farm  Ownership  Loans  are 
excluded  with  the  exception  of  nonCarm 
enterprise  activity  from  the  scope  of 
Executive  Order  12372,  which  requires 
intergovernmental  consultaticm  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loans  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406— Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416 — Soil  and  Water  Loans 

EnTinmmental  Impact  StateoaeBt 

This  doctmient  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  PubUc  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Interim  Rule 

The  purpose  of  this  interim  rule  is  to 
initiate  the  process  of  implementing 
provisions  of  the  Agricultural  Credit 
Improvement  Act  of  1992.  Several 
sections  of  the  Bill  refer  to  the  disposal 
of  farm  real  estate.  Section  16  states  that 
if  a  farm  has  been  classified  as  surplus 
and  FmHA  has  been  unable  to  sell  the 
property,  it  would  be  permissible  to 
offin  the  propmty  for  lease  with  an 
option  to  purchase  to  any  party  who 
may  meet  the  requirmnents  for  FmHA 
assistance.  Section  17  of  the  above 
mentioned  Act  requires  that  FmHA 
provide  additional  notice  to  those 
Native  American  borrowers  who  are 
unable  to  resolve  their  financial 
diffictilties  through  present  FmHA 
servicing  action,  that  they  could  convey 
their  property  to  FmHA  and  that  FmHA 
will  accept  their  ofier  under  certain 
conditions.  This  section  also  provides 


that  the  tribe  which  has  jurisdictimi 
over  the  reservation  on  which  the  reel 
estate  is  located  will  receive  notification 
prior  to  acquisition  by  FmHA.  This 
notice  will  inform  the  tribe  that  FmHA 
has  offered  the  borrower  an  opportunity 
to  coDvqr  the  pn^Mrty  to  the 
government,  and  if  action  is  not  takm 
to  convey  the  ptapaty,  FmHA  wrill 
foreclose  the  account  and  the  Agency 
will  bid  either  the  market  value  or  the 
debt  owed  to  FmHA.  whichever  is 
greater,  at  the  foreclosure  sale.  The  only 
deviation  &t)m  the  amotmt  of  the 
authorized  bid  will  be  fw  an  allowance 
related  to  the  investigation  and  clean-up 
of  environmoatal  hamrds.  such  as 
hazardous  waste.  Other  changes  of  an 
editorial  natiue  may  also  be  included. 

List  ofSdiiects  in  7  CFR  Part  1955 

Fcoeclosure,  Government  acquired 
property.  Sale  of  government  acquired 
property.  Surplus  govMnment  property. 

Accordingly,  chapter  XVIIL  title  7, 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART  195S-PROPEHTY 
MANAGEMENT 

1.  The  authority  citation  for  part  1955 
continues  to  read  as  follows: 

Authority:  7  V.S.C.  1989;  42  U.S.C  1480; 
5  U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  A— LiquldaHon  of  Loans 
Secured  by  Real  Estate  and 
Acquisition  of  Real  and  Ctiattel 
Property 

2.  Section  1955.3  is  amended  by 
adding,  alphabetically,  a  definition  for 
"Loans  to  Native  Americans"  to  read  as 
follows: 

f  1955.3    Definitions. 

•  •        •        •        • 

Loans  to  Native  Americans.  Fanner 
Program  loans  seoired  by  real  estate 
located  within  the  boimdaries  of  a 
federally  recognized  Indian  reservation. 
The  Native  American  borrower-owner  is 
defined  as  the  party  who  pledged  real 
estate  as  collateral  for  an  FP  loan  and  is 
the  tribe  or  a  member  of  the  tribe  with 
control  over  the  reservation. 

•  •       •       •       • 

3.  Section  1955.9  is  added  to  read  as 
follows: 

f  1 955.9    Requirements  for  voluntary 
conveyance  of  real  propsftyloeslitfwWhin 
a  federally  reeegniasd  Indian  nesetvabon 
and  oisned  by  a  Nativa  AsMriean  borrower* 
owner. 

(a)  The  bonower-owner  is  a  member 
of  the  tribe  tbat  has  jurisdiction  over  the 
reservation  in  which  the  real  property  is 
located.  An  Indian  tribe  may  also  meet 
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the  Native  American  boirowerowner 
criterion  if  it  is  indebted  far  FP  loans. 

(b)  A  Tohintaiy  conveyance  will  only 
be  accepted  after  all  pieacquiaition 
primary  and  preeervatiao  servicing 
actions  have  been  considered  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter. 

(c)  When  all  servicing  actions  have 
been  considered  under  subpart  S  of  part 
51  of  this  diapter  and  a  positive 
outcome  cannot  be  achieved,  the 
following  additional  actions  are  to  be 
taken: 

(1)  The  Coimty  Supervisor  will  notify 
the  Native  American  borrower-owner 
and  the  tribe  by  certified  mail,  return 
receipt  requested,  and  by  regular  mail  if 
the  certified  mail  is  not  received,  that: 

(i)  Tbe  bonower-ownaer  may  convey 
the  real  estate  security  to  FmHA  and 
FmHA  will  consider  acceptance  of  the 
property  into  inventory  in  accordance 
vrith  paragraph  (d)  of  this  section; 

(ii)  The  borrower-owner  must  inform 
FmHA  within  60  days  from  receipt  of 
this  notice  of  the  borrower-owner's 
decision  to  deed  the  property  to  FmHA; 

(ili)  FmHA  must  inform  the  borrower- 
owner  and  the  borrower-owner's  spouse 
and  children  of  leaseback/buyback 
rights; 

(iv)  A  wetlands  conservation 
easement  may  be  placed  on  the  real 
estate  securi^  which  the  borrower- 
owner  deeds  to  FmHA  and  which 
FmHA  leases  or  conveys  back  to  the 
borrower-owner;  '' 

(v)  The  borrower-owner  has  the 
opportunity  to  consult  with  the  Indian 
tribe  that  has  jurisdiction  over  the 
reservation  in  which  the  real  property  is 
located,  or  counsel,  to  determine  if  State 
or  tribal  law  provides  rights  and 
protections  that  are  more  beneficial  than 
those  provided  the  borrower-owner 
under  FmHA  regulations; 

(vi)  If  the  borrower-owner  does  not 
voluntarily  deed  the  property  to  FmHA. 

(A)  The  Government  may  foreclose  on 
the  property; 

(B)  In  the  event  of  foreclosure,  the 
property  will  be  offered  for  sale; 

(C)  At  the  foreclosure  sale,  FmHA 
must  offer  a  bid  for  the  property  that  is 
equal  to  the  fair  market  value  of  the 
property,  or  the  outstanding  principal 
and  interest  of  the  loan,  whichever  is 
higher. 

P)  At  the  foreclosure  sale,  the 
property  may  be  purchased  by  someone 
other  than  the  Government;  and 

(E)  If  the  property  is  purchased  by 
another  party,  the  property  will  not  be 
placed  in  FmHA  inventory  and  the 
borrower-owner  will  forfeit  the  rights 
and  protections  under  FmHA 
regulations. 


(vii)  FmHA  shall  accept  the  ofiiBr  of 
voluntary  conveyance  of  the  property 
unless  a  hazardous  substance  as  defined 
in  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  is  located  on  the  property 
snd  will  require  FmHA  to  take  remedial 
action  to  protect  human  health  or  the 
environment  if  the  property  is  taken 
into  inventory.  In  this  case,  a  voluntary 
conveyance  will  be  accepted  only  if 
FmHA  determines  that  it  is  in  the  best 
interests  of  the  Government  to  acquire 
title  to  the  propwty. 

(2)  Resenna. 

(d)  When  determining  whether  to 
accept  a  voluntary  conveyance  of  a 
Native  American  borrower-owner's  real 
property,  the  County  Supervisor  must 
consider 

(1)  The  cost  of  cleaning  or  mitigating 
the  efiiects  if  a  hazardous  substance 
contamination  is  found  on  the  property. 
A  deduction  equal  to  the  amoimt  of  the 
cost  of  hazardous  waste  clean-up  will  be 
made  to  the  fair  market  vslue  of  the 
property  to  determine  if  it  is  in  the  best 
interest  of  the  Government  to  accept 
title  to  the  property.  FmHA  will  accept 
the  property  ifdear  title  can  be 
obtained  and  if  the  value  of  the  property 
after  removal  of  hazardous  substances 
exceeds  the  cost  of  the  hazardous  waste 
clean-up. 

(2)  If  the  property  is  located  within 
the  boundaries  of  a  federally  recosnized 
Indian  reservation,  and  is  owned  by  a 
member  of  the  tribe  writh  Jurisdiction 
over  the  reservation.  FmHA  will  credit 
the  Native  American  borrower-owner's 
account  based  on  the  fair  market  value 
of  the  property  or  the  FmHA  debt 
against  the  property,  whichever  is 
greater. 

4.^Section  1955.10  is  amended  by 
removing  the  words  ".  'Worksheet  for 
Accepting  a  Voluntary  Conveyance  of 
Fanner  Program  Security  Property  into 
Inventory.' "  from  the  ninth  sentence  of 
the  introductory  paragraph;  by  revising 
Uie  reference  "$  1955.10(h)"  to  read 
"S  1955.10(g)"  in  the  last  sentence  of 
paragraph  (f)(1)  (iii):  by  redesignating 
paragraphs  (f)(2)  (i)  and  (ii)  as 
paragraphs  (f)(2)  (iv)  and  (v) 
respectively;  by  adding  new  paragraphs 
(f)(2)  (i).  (U).  and  (iU);  and  by  revising 
the  introductory  text  of  paragraph  (f)(2). 
and  paragraphs  (f)(3)(i)(M).  (f)(3)(u)(F). 
and  (g)(1)  to  read  as  fbllows: 

11965.10   Voluntary  conveyance  o*  real 
property  by  the  borrower  tD  the 


(f) '  • '  ^         , 

(2)  Consolidated  Farm  and  Aura/ 

Development  Act  (COhlACT)  loans  to 

individuals.  For  CONACT  loans  to 


individuals,  as  defined  in  $  1955.3  of 
this  subpart,  where  the  FmHA 
indebtedness  plus  any  prior  liens 
exceeds  the  market  value  of  the 
property,  the  County  Committee  must 
take  certain  action  if  it  is  to  recommend 
that  the  borrower  and  any  cosigner  be 
released  from  liability. 

(i)  Release  from  liability.  The  County 
Committee  must  determine  that  the 
b<»rower(s)  and  any  cosigner  do  not 
have  reasonable  ability  to  pay  all  or  a 
substantial  part  of  the  balance  of  the 
debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration 
their  assets  and  income  at  the  time  of 
the  conveyance;  and  that  the  borrower 
and  any  cosigner  have  cooperated  in 
good  fiiith.  used  due  diligence  to 
maintain  the  seauity  against  loss,  and 
have  otherwise  fulfilled  the  covenants 
incident  to  the  loan  to  the  best  of  their 
ability;  and  they  must  recommend  that 
the  borrower  and  any  cosigner  be 
released  from  personal  liability  for  any 
balance  due  on  the  secured 
indebtedness  upon  conveyance  of  the 
property  to  the  Government.  This  action 
wdlfbe  dociunented  by  checking  the 
appropriate  block  on  Form  FmHA  440- 
2.  "County  Committee  Certification  or 
Recommendation."  as  specified  in  the 
Forms  Manual  Insert  (FMI). 

(ii)  Unsati^ed  indebtedness.  If  the 
County  Committee  does  not  recommend 
release  from  liability,  the  borrower  must 
be  informed  that  the  indebtedness 
caimot  be  satisfied  but  a  credit  can  be 
given  equal  to  the  market  value  less 
prior  lien(s)  (if  any)  and  the  borrower 
will  determine  if  the  borrower  vnshes  to 
m^e  a  new  offer  on  that  basis.  If  a  new 
offer  is  made  and  accepted,  the  account 
will  be  handled  as  an  imsatisfied 
account  as  outlined  in  §  1955.18(f)  of 
this  subpart.  When  the  FmHA  debt  less 
the  market  value  and  prior  lien(s) 
exceeds  $150,000,  release  of  liabihty 
must  be  approved  or  disapproved  by  the 
Administrator  or  designee;  otherwise, 
the  State  Director  must  approve  or 
disapprove  the  release  of  liability.  All 
cases  reqtiiring  a  release  of  liabiUty  will 
be  submitted  for  review  in  accordance 
with  Exhibit  A  (available  in  any  FmHA 
office). 

(iii)  Crediting  accounts.  FmHA  will 
credit  the  account  of  a  Native  American 
borrower-owner  whose  real  property 
secured  an  FP  loan  with  the  fair  market 
value  or  the  FmHA  debt  against  the 
property,  whidxever  is  greater.  To 
receive  such  credit,  the  real  property 
must  be  located  within  the  boimdaries 
of  a  federally  recognized  Indian 
reservation  and  the  County  Committee 
must  certify  that: 

(A)  The  borrower-owner  is  a  member 
of  a  tribe  or  the  tribe. 
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(B)  The  property  is  located  within  the 
confines  of  a  rederally  recognized 
Indian  reservation. 


(3)  *  •  • 

(i)  •  *  * 

(M)  Form  FmHA  440-2,  executed  in 

accordance  with  the  FMI.  when 

applicable. 

m)  •  •  • 

(F)  Form  FmHA  442-3; 

•  •  <     •        •        • 

(g)  Closing  of  conveyance. 

(1)  The  conveyance  lo  the 
Government  wiU  be  considered  closed 
when  the  recorded  deed  has  been 
retiimed  to  FmHA,  a  certification  of  title 
is  received  from  the  closing  agent  that 
title  is  vested  in  the  Government  with 
no  outstanding  enciunbrances  other 
than  the  FmHA  lien(s)  or  previously 
approved  prior  liens,  and  the  borrower 
is  notified  of  the  acceptance  of  the 
conveyance.  For  loans  to  organizations. 
OGC  will  be  requested  to  review  the 
case  to  verify  that  it  was  closed 
properly.  The  property  will  be  assigned 
an  U)  number  and  entered  into  the 
Acquired  Property  Tracking  System 
through  the  Automated  Discrepannr 
Processing  System  (ADPS)  terminal  in 
the  Coimty  Office. 

•  •  I     •       •       * 

5.  Section  1955.15  is  amended  by 
adding  the  words  "or  tribal"  after  the 
first  occurrence  of  the  word  "State"  in 
the  second  sentence  of  the  introductory 
text  of  paragraph  (d)(3)(i):  by  adding  a 
sentence  to  the  end  of  the  introductory 
paragraph  and  paragraph  (d)(1):  and  by 
revising  the  introductory  text  of 
paragraph  (d)(3)(i)(A)  and  paragraphs  (f) 
(1).  (3),  and  (6)  to  read  as  follows: 

S19S5.1I    ForeeioaurebylheQovammant 
of  loans  aeeured  by  real  aetata. 

•  •  *  For  real  property  located 
within  the  confines  of  a  federally 
recognized  Indian  reservation  and 
owned  by  a  Native  American  borrower, 
proper  notice  of  volimtarv  conveyance 
must  be  given  as  outlined  in  §  1955.9 
(c)(1)  of  this  subpart. 

•  •       •       •       • 

(d)«  •  •  ,         ^ 

(1)  •  •  '  For  real  property  located 
within  the  confines  of  a  federally 
recognized  Indian  reservation  owned  by 
a  Native  American  borrower-owner,  an 
analysis  of  whether  FmHA  should 
acquire  tide  must  include  fects  which 
demonstrate  the  fair  market  value  after 
considering  the  cost  of  clean-up  of 
hazardous  substances  on  the  property. 

(3)*t'  • 
(i)  •  •  * 

(A)  Payment  in  frill  (see  Exhibit  D  of 
this  subpart  (available  in  any  FmHA 


office)]  may  consist  of  the  following 
means  of  fully  satisfying  the  debt. 

•       •       •       •       • 

(f)  Completion  of  foreclosure — (1) 
Foreclosure  advertisement  for 
orffmization  loans  subject  to  title  VI  of 
the  avil  Rights  Act  of  1964.— {i)  The 
advertisement  for  foreclosure  sale  of 
property  subject  to  tiUe  VI  of  the  Qvil 
Rights  Act  of  1964  will  contain  a 
statement  substantially  similar  to  the 
following:  "The  property  described 
herein  was  piuchased  or  improved  Mrith 
Federal  financial  assistance  and  is 
subject  to  the  nondiscrimination 
provisions  of  tiUe  VI  of  the  Civil  Rights 
Act  of  1964,  section  504  of  the 
RehabiUtation  Act  of  1973  and  other 
similarly  worded  Federal  statutes  and 
regulations  issued  pursuant  thereto  that 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  handicap, 
reli^on.  age  or  sex  in  programs  or 
activities  receiving  Federtd  financial 
assistance,  for  as  long  as  the  property 
continues  to  be  used  for  the  same  or 
similar  purposes  for  which  the  Federal 
assistance  was  extended  or  for  so  long 
as  the  purchaser  owns  it.  whichever  is 
later."  At  least  30  days  before  the 
foreclosiire  sale,  the  Coimty  Supervisor 
wiU  notify,  in  writing,  the  Indian  tribe 
which  has  jurisdiction  over  the 
reservation,  and  in  which  the  real 
property  is  owned  by  a  Native  American 
member  of  said  tribe  that  a  foreclosure 
sale  will  be  conducted  to  resolve  this 
account,  and  will  provide: 

(A)  Projected  sale  date  and  location: 

(B)  Fair  msAsil  value  of  property; 

(C)  Amount  FmHA  will  bid  on  the 
property;  and 

(D)  Amount  of  FmHA  debt  against  the 
property. 

(ii)  Tne  purchaser  will  be  required  to 
sign  Form  FmHA  400-4,  "Assurance 
Agreement."  if  the  property  will  be  used 
for  its  original  or  similar  purposes. 

(3)  Expenses.  Expenses  which  are 
incurred  in  connec^on  with  foreclosure, 
including  legal  fees,  will  be  paid  at  the 
time  recommended  by  OGC  by 
processing  the  necessary  documents  as 
outlined  in  §  1955.5  (d)  of  this  subpart 
Costs  will  be  charged  as  outlined  in 
FmHA  Instruction  2024-A  (available  in 
any  FmHA  office). 
•       •       •       •       • 

(6)  Amount  of  Government's  bi(jl. 
Except  for  FP  loans  and  as  modified  by 
paragraph  (f)(7)(ii)  of  this  section,  the 
Government's  bid  will  be  the  amount  of 
FmHA's  gross  investment  or  the  market 
value  of  ue  security,  whichever  is  less. 
For  real  property  located  within  the 
confines  of  a  federally  recognized 
Indian  reservation  and  which  is  owned 


by  an  FmHA  borrower  who  is  a  member 
of  the  tribe  with  jurisdiction  over  the 
reservation,  the  Government's  bid  will 
be  the  greater  of  the  feir  market  value  or 
the  FmHA  debt  against  the  property, 
unless  FmHA  determines  that,  because 
of  the  presence  of  hazardous  substances 
on  the  property,  it  is  not  in  the  best 
interest  of  the  dovemment  to  bid  such 
amount,  in  which  case  there  may  be  a 
deduction  frtim  the  bid  for  the  costs  for 
hazardous  material  assessment  and/or 
mitigation.  For  FP  loans,  except  as 
modified  by  paragraph  (f)(7)(ii)  of  this 
section,  the  Government's  bid  will  be 
the  amount  of  FmHA's  gross  investment 
or  the  amount  determined  by  use  of 
Exhibit  G-1  of  this  subpart,  whichever 
is  less.  When  the  foreclosure  sale  is 
imminent,  the  State  Director  must 
request  the  servicing  official  to  submit 
a  current  appraisal  (in  existing 
condition)  as  a  basis  for  determining  the 
Government's  bid.  Except  for  MFH 
properties,  if  an  FmHA  appraiser  is  not 
available,  the  State  Director  may 
authorize  an  appraisal  to  be  obtained  by 
contract  from  a  source  outside  FmHA  in 
accordance  with  FmHA  Instruction 
2024-A  (available  in  any  FmHA  office). 
For  MFH  properties,  prior  approval  of 
the  Assistant  Administrator,  Housing,  is 
necessary  to  procure  an  outside 
appraisal. 

•  •        *        •       * 

6.  Section  1955.18  is  amended  by 
revising  the  words  "Part  1955  of  this 
chapter"  to  the  words  "this  part"  in  the 
last  sentences  of  the  introductory  text  of 
paragraph  (b)  and  paragraph  (c),  and  by 
revising  the  sixth  sentence  of  paragraph 
(a)  and  paragraph  (d)  to  read  as  follows: 

11955.18    Actions  required  after 
acquisition  of  property. 

•  •       •        •       • 

(a)  •  •  •  For  MFH  projects  with 
rental  assistance.  Form  FmHA  1944-55 
must  be  attached  to  Form  FmHA  1965- 
19  indicating  the  status  of  the  rental 
assistance  while  the  property  is  in 
inventory.  •  •  •• 

•  •       •       *       • 

(d)  Inventory  account.  The  Finance 
Office  will  establish  an  inventory 
account  under  the  Property  ID  Number 
assigned.  The  value  of  the  property 
entered  into  the  inventory  account  will 
be  the  market  value  as  of  the  date 
acquired. 


Subpart  C—Diapoaai  of  Inventory 
Property 

7.  Section  1955.107  is  amended  by 
adding  the  words  ".'County  Committee 
Certification  or  Recommendation.' " 
foUovring  "Form  FmHA  440-2"  in 
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paiapepk  (dK2)  and  by  reviring 
paragraph  (a)  to  raad  as  follows: 

(CONACT). 

•        •        •        •        • 

taj  SalebyFaiHA.  When  possibk.  the 
sale  of  suitable  CONACT  property 
should  be  bandied  by  County 
Supervisors  and  District  Directors.  The 
date  Form  FmHA  1955-40,  "Notice  of 
Real  Property  for  Sale."  ia  posted  is  the 
data  tba  property  is  ofiered  for  sale. 
Farm  property  wiU  be  advertised  for 
sale  by  publi^ng.  as  a  miniBMim.  three 
consecutive  weekly  aniKmnreinents  at 
least  twics  annually,  in  at  least  one 
newspaper  that  is  widely  circulated  in 
the  county  in  which  the  bam  is  located. 
Alsa  either  Fonn  FmHA  19SS-M  or 
Form  FmHA  195S-41.  "Notice  of  Sale." 
will  be  posted  in  a  prominent  piece  in 
the  County  Office.  If  a  program 
applicant  is  i»ot  arailable  locally,  the 
official  wi'b  responsibility  for  the 
property  will  advise  other  FmHA 
District  and  County  Offices  in  the 
maiket  area  of  the  availability  of  the 
property.  The  second  advertisameat  will 
contain  a  paragraph  that  indicates  that 
if  no  party  purchases  the  property, 
FmHA  will  consider  leasing  the 
property  with  or  without  an  option  to 
purchase  to  any  party  that  would  be 
able  to  meet  the  elig^ality  and  priority 
criteria  established  to  puichasa 
inventory  farm  property.  Whan 
requested  by  the  County  Supervisor. 
State  Office  Fanner  Programs  staff  wall 
assist  in  publicizing  property  for  sale  or 
lease  by  informing  other  FmHA  Coimty, 
District,  and/or  State  Offices.  Maximum 
publicity  should  be  g^ven  to  the  sale 
imder  guidance  provided  by  §  1955.146 
of  this  subpart  and  care  should  be  taken 
to  spell  out  eligibility  criteria.  Tribal 
Councils  or  other  recognized  Indian 
governing  bodies  having  jurisdiction 
over  Indian  reservations  as  defined  in 
S  1955.103  of  this  subpart  shall  be 
responsible  for  notifying  those  parties 
listed  in  §  1955.66  (d)(2T  of  subpart  B  of 
this  part. 

Dated-.  OctiAer  26, 1993. 
BobNuh. 

Under  Secretary  for  Small  Conununity  and 
Rural  Development. 
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NUCLEAR  WEGULATORY 
COMMISSION 

10  CFR  Parts  90, 40. 50, 70, 71 
RIM  31S0-AE1i 

SeW-Guerenl—  —  an  AddWoimi 
Hnandai  AMUience  MeUianlam 

AGENCV:  Naclear  Regulatory 

ComrmssioD. 

ACnOM:  Final  role. 


8UMMARV:  The  Nudaar  Regulatory 
Commission  is  amending  its  regulations 
lor  deoommissioning  licensed  facilities 
to  allow  certain  non-electric  utility 
licensees  to  use  self-guarantee  as  a 
raearu  ol  financial  assuranoa.  The  rule 
reduces  the  cost  burden  of  financial 
assurance  while  providing  NRC  with 
sufficient  assurance  that 
decommissioning  costs  «vill  be  funded. 
This  rule  ^ants  a  petitioo  for 
rulemaking  (PRM-30-59)  froea  General 
Electric  Company  and  Westinghouse 
Electric  Corporation  and  completes 
action  on  the  petition. 
tfftCXtn.  DATE:  )anu«y  ZS,  1994. 
FOR  FURTNER  MF0RMA1WN  CONTACT: 
Clark  Prichard,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Comratsaion,  Washington  DC 
20555,  telephone  (301)  492-3734. 

SUPPLEIIENTARY  INFORMATION: 


On  January  11. 1993  (58  FR  3515),  the 
NRC  published  a  notice  of  proposed 
rulemaking  that  would  allow  self- 
guarantee  as  an  additional  mechanism 
for  complying  with  the  regulations  on 
fiq^nci^  assurance  for 
decommissioning.  This  action  was  in 
response  to  a  petitioo  lor  rulemaking 
(PRM-30-<59)  from  the  General  Electric 
Company  (GE)  and  the  Westinghouse 
Electric  Corporation  (Westinghouse). 
The  notice  of  receipt  of  the  petition  was 
published  on  September  25. 1991  (56  FR 
48445).  The  petitioners  requested  that 
the  NRC  amend  its  decommissioning 
regulations  contained  in  10  CFR  parts 
30.  40.  50.  70.  and  72  to  provide  a 
means  for  self-guarantee  of 
decommissioning  funding  costs  by 
certain  NRC  licensees  who  meet 
stringent  financial  standards  and  related 
reporting  and  oversight  requirements. 
The  petitioners  proposed  that  electric 
tttitity  reactor  licensees  under  10  CFR 
part  50  notbe  aflacted  by  the  proposals 
in  the  petition. 

Under  the  ordinal  decommissioning 
Tegulations  (S3  FR  24018:  June  27. 
1988).  hcensees  were  permitted  to 
provide  financial  assurance  for 
decommissioning  funding  through 


prepayment.  Insurance,  siuety  bond, 
letter  of  credit,  or  parent  company 
guarantee.  Electric  utilities  were  also 
allowed  to  establish,  an  external  sinking 
fund.  The  proposed  rule  sought  public 
comments  on  nmendments  to  parts  30. 
40,  50,  70,  and  72  to  allow  self- 
guarantee  as  an  additional  method  of 
complying  with  the  decommissioning 
requirements  in  those  parts. 

The  objective  of  this  rule  is  to  reduce 
the  licensee's  cost  burden  without 
causing  adverse  eSects  on  public  health 
and  mfety.  The  regulatory  analysis 
devebped  for  this  role  estimates  that 
the  annual  industry  cost  savings  would 
be  approximately  $730,000  if  all 
licensees  meeting  the  criteria  use  the 
self-guarantee.  This  estimate  is  based  on 
rathar  conservative  assumptions  (i.e., 
S750.000  total  decommissiwiing  cost 
per  license);  the  actual  cost  savings  may 
be  conaderably  greater. 

The  cost  savings  would  result  from 
the  elimination  of  the  cost  of  third  party 
finanrijl  assufance  foT  lioonsees 
qualifying  to  use  the  self-^iarantee. 
Annual  foes  for  letters  of  credit,  surety 
bonds,  and  other  forms  of  third  party 
financial  assurance  typically  are 
approximately  1.5  percent  of  the 
amount  of  financial  assurance  provided. 

A.  Proposed  Criterio 

The  proposed  criteria  for  corporate 
self-guarantee  included  these  financial 

criteria: 

(1)  Tangible  net  worth  of  at  least  Si 

billion; 

(2)  Tangible  net  worth  at  least  10 
times  the  current  decommissioning  cost 
estimate  (or  the  current  amount  required 
if  certification  is  used)  for  all 
deooaunissianing  activities  for  which 
the  company  is  responsible  as  self- 
guaranteeing  licensee  and  as  parent- 
guarantor; 

(3)  Assets  located  in  the  United  States 
amounting  to  at  least  90  percent  of  total 
assets  or  at  least  10  times  the  current 
decommissioning  cost  estimate  (or  the 
current  amount  required  if  certification 
is  used);  for  all  decommissioning 
activities  for  which  the  company  is 
responsible  as  self-guaranteeing  licensee 
and  as  parent-guarantor; 

(4)  A  currant  bond  rating  of  AAA,  AA, 
or  A  as  issued  by  Standard  and  Poors 
(S&P).  or  Aaa.  Aa,  or  A  as  issued  by 
hfioodys. 

Procedural  requirements  proposed 

were: 

(1)  The  company  must  have  at  least 
one  class  of  equity  securities  registered 
under  the  Securities  Exchange  Act  of 
1934;  ^     ^ 

(2)  The  company  shall  provide  the 
Commission  with  copies  of  all  reports 
filed  with  the  Securities  and  Exchange 
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Commission  under  section  13  of  the 
Securities  Exdunge  Act  of  1934;     . 

(3)  Tlie  company's  independent 
certified  public  accountant  miist 
compare  the  data  used  by  the  company 
in  the  financial  test  with  the  company's 
independently  audited  yearand 
financial  statements; 

(4)  The  company  must  repeat  passage 
of  the  test  within  90  days  aner  the  close 
of  each  succeeding  fiscal  year,  and 

(5)  The  company  must  notify  NRC 
within  90  days  of  any  matters  that  may 
come  to  the  attention  of  the  auditor  that 
may  cause  the  auditor  to  believe  that  the 
data  specified  in  the  financial  test 
should  be  adjusted  and  that  the 
company  no  longer  passes  the  test 

The  self-guarantee  would  be  available 
only  for  an  applicant  or  licensee  having 
no  parent  company  holding  majority 
control  of  its  voting  stock. 

B.  Alternative  Criteria 

Because  a  majority  of  commenters  on 
the  notice  of  receipt  of  the  petition 
questioned  the  need  for  the  financial 
criteria  to  be  so  stringent,  the 
Commission  ofiisred  an  alternative  set  of 
criteria  to  that  of  the  petition  as 
contained  in  the  proposed  rule.  The 
alternative  was  the  same  financial 
criteria  presented  in  the  proposed  rule, 
without  the  $1  billion  net  worth 
reouirement 

A  company's  tangible  net  worth  is  an 
important  factor  in  determining  its  bond 
rating.  The  rating  itself,  combined  with 
the  other  criteria,  may  be  a  sufficient 
indicator  of  financial  stability.  Because 
all  finns  qualifying  would  need  an  A  or 
better  bond  rat^,  this  alternative  may 
not  be  riskier  in  terms  of  financial 
assurance  than  the  proposed  rule.  The 
regulatory  analysis  examined  the  effiscts 
on  availability  of  the  self-guarantee  to 
licensees  of  deleting  the  $1  billion 
tangible  net  worth  requirement  from  the 
financial  criteria  in  the  proposed  rule, 
all  other  criteria  remaining  constant. 
The  conclusion  was  that  this  alternative, 
if  adopted,  would  allow  an  additional  7 
firms  to  use  the  proposed  self-guarantee. 
(Approximately  20  firms  would  qualify 
with  the  $1  billion  criterion  included.) 
The  additional  availability  would  save 
industry  an  estimated  $130,000 
annually  and,  since  all  firms  would 
need  an  A  or  better  bond  rating,  woul^ 
maintain  a  high  level  of  assurance.  An 
A  or  better  bond  rating  indicates  that  a 
company  has  substantial  net  worth.  A 
company  which  merits  an  A  or  better^ 
bond  rating  has  passed  a  stringent 
review  by  me  independent  ratings 
agencies  of  its  ability  to  meet  its 
fbiancial  obligations.  A  report  by 
Moody's  gives  the  defoult  rate 
associated  with  companies  whose  bonds 


are  rated  A  or  above  in  1  of  the  3  yean 
prior  to  defoiUt  as  only  0.13  percent 
annually.*  In  addition,  all  companies, 
inespective  of  their  overall  size,  must 
demonstrate  that  they  possess  tangible 
net  worth  of  at  least  10  times  the  cunent 
decommissioning  cost  estimate  (or  the 
current  amount  required  if  certification 
is  used)  for  all  decommissioning 
activities  for  which  the  company  is 
responsible  as  self-gtiaranteeing  license 
and  as  parent  grantor. 

The  alternate  criteria,  as  well  as  the 
critnia  in  the  proposed  rule,  do  not 
apply  to  electric  utilities.  Electric 
utilities  would  be  excluded  from  using 
self-guarantee  tmder  either  set  of 
criteria.  Ptiblic  comments  were 
requested  on  this  alternative  financial 
criteria— the  criteria  in  the  proposed 
rule  without  the  $1  billion  tangible  net 
worth  requirement. 

Minor  Wording  Changes 

The  proposed  rule  deleted  the  phrase 
"should  the  licensee  default"  from 
§§30.35(0(2),  40.36(e)(2). 
50.7S(e)(l)(iii).  70.2S(f)(2).  and 
72.30(c)(2)  to  accommodate  self- 
guarantee. 

Summary  of  Public  Comments 

The  Commission  received  fourteen 
comment  letters  in  response  to  the 
publication  of  the  notice  of  proposed 
rulemaking.  All  but  one  of  the  letters 
supported  a  revision  of  the 
CoEomission's  regulations  to  allow  self- 
guarantee.  The  following  is  a  stmmiary 
of  significant  public  comments  and  the 
Commission's  response.  A  more 
detailed  analysis  of  public  comments 
has  been  prepared.  This  analysis  is 
available  for  inspection  in  the  NRC 
PubUc  Document  Room,  2120  L  Street 
NW.  (Lower  Level).  Washington  DC. 

Opposition  to  Self-Guarantee 

One  commenter  opposed  the 
proposed  self-guarantee  mechanism  on 
the  grotmds  that  current  capabilities  of 
electronically  transferring  mnds  make 
self-guarantee  meaningless  even  if  a 
firm  has  initially  demonstrated  that  it 
has  the  required  assets.  The  commenter 
argued  that  recent  failures  of  pensions 
aRd  health  benefits  assured  by  self- 
'  guarantee  indicate  that  self-guarantees 
canaotbe  trusted. 

Response:  NRC  does  not  agree  "that  a 
well-designed  self-guarantee  mechanism 
cannot  be  trusted  to  provide  financial 
assurance.  Self-guarantees  have  been 
^>used  i^  a  niunbOT  of  applications 
Ulthout  incurring  the  problems  pointed 
out  by  the  commenter.  The 


>  Corponto  Bond  Dafaulu  and  Default  Rate*. 
Moody's  Special  Report  January.  1991.  p.  32. 


Environmental  Protection  Agency 
currently  allows  self-guarantee  as  a 
means  of  financial  assurance  for 
cleanup  of  hazardous  waste  treatment, 
storage,  and  disposal  fodlities.  Because 
the  q^JuJification  to  use  self-guarantee  is 
based  in  large  part  on  a  spedfied  bond 
rating,  the  NRC  believes  mat  it  is  tying 
the  self-guarantee  to  an  accurate 
measure  of  the  financial  strength  of  the 
self-guarantor.  By  requiring  annual 
reoertification.  and  submission  of  SEC 
reports,  the  NRC  believes  that  potential 
problem  situations  will  be  identified 
and  addressed  in  a  timely  manner. 

Use  of  Self-Guarantee  by  Electric  Power 
Utility  Licensees 

One  commenter  indicated  that  electric 
utilities  licensed  under  Part  50.  which 
are  prdiibited  from  using  the  proposed 
self-guarantee,  should  be  allowed  to  use 
that  option.  The  commenter.  pointing  to 
the  R^ulatory  Analysis,  argued  that 
NRC's  stated  reasons  do  not  create  a 
strong  technical  basis  for  not  allowing 
nuclear  power  licensees  to  use  self- 
guarantee. 

Response:  The  objective  of  the  rule  is 
to  reduce  the  licensee's  cost  burden 
without  causing  adverse  efiiscts  on 
public  health  and  safety.  The 
Commission  already  allows  electric 
utilities  to  accumulate  decommissioning 
fiinds  in  an  external  sinking  fund. 
Unlike  other  licensees  who  are  subject 
to  financial  assurance  for 
decommissioning,  electric  utilities  do 
not  have  to  provide  the  full  amount  of 
required  financial  assurance  "up  front" 
but  can  instead  build  up  their  sinking 
funds  over  time.  Thus,  electric  utilities 
already  are  permitted  a  cost-reducing 
financial  assurance  mechanism. 

Requirement  That  90  Percent  of  Total 
Assets  Be  in  the  U.S. 

One  commenter  suggested  dropping 
what  is  described  as  the  requirement 
that  self-guarantors  demonstrate  that  90 
percent  of  their  total  assets  are  located 
in  the  United  States,  because  otherwise 
some  large,  multinational  companies 
will  be  excluded  from  using  the  self- 
guarantee  simply  because  a  majority  of 
their  assets  may  be  outside  the  U.S. 

Response:  The  proposed  self- 
guarantee  financial  test  included  a 
provision  requiring  the  self-guarantor  to 
show  that  it  had  assets  located  in  the 
United  States  amotmting  to  at  least  90 
percent  of  total  assets  or  at  least  10 
times  the  total  current  decommissioning 
cost  estimate  (or  the  current  amount 
required  if  certification  is  used)  for  all 
decommissioning  activities  for  which 
the  company  is  responsible  as  a  self- 
guaranteeing  licensee  and  as  parent- 
guarantor.  A  licensee  using  self- 
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guarantee  does  not  have  to  ihow  tkat  00 
pocent  of  its  asseta  are  in  Ow  United 
States.  The  Ucenaee  could  sbow  that  it 
has  assets  in  the  U.S.  anHwinting  to  at 
least  10  times  decommiaaioDing  costs.  A 
laige.  multinational  coqMiatiaB  diould 
»adily  be  able  to  demonstrate  that  it  has 
asseU  in  the  United  SUtaaamoiintiag  to 
at  least  10  times  the  deoonunissioning 
raaponsibilitiea. 

Net  Worth  Orkehom 

Several  commenten  favored  the  self 
guarantee  conoept  but  aigued  for  less 
stringmt  finandal  ciitaiia. 

Response:  The  Commissian  has 
oonsidand  vBikras  aitamative  financial 
criteria.  It  has  decided  to  drop  die  $1 
hillien  tanfable  net  worth  criterion. 
However,  langtM*  net  worth  will  be  an 
important  factor  in  the  sequisainants  for 
ielt-goarantee  far  several  reasons: 

(liThe  Wnjm^ijl  crUaria  in  the  final 
rule  contain  the  requirement  that  to 
qualify  to  use  sell-guarantee,  a  licensee 
must  have  tangfltls  net  worth  at  least  10 
times  decommissioning  costs,  and 

(2)  A  company  must  nave  at  least  an 
A  bond  rating.  The  A  or  better  bond 
rating  indicataa  that  a  company  has 
substantial  net  «vorth.  Net  worth  is  an 
important  faOtor  in  comprising  a  bond 
rating. 

Bond  eatings  an  reviewed  often,  and 
changed  in  response  to  changes  in  the 
issuer's  ^"■"'^•J  condition.  A  bond 
rating  of  A  or  better  assures  that  the 
financi^  strength  of  a  licensee  olSariag 
a  self-guaranlee  baa  been  indapendanUy 
reviewed  and  affirmed.  It  provides  an 
excellent  guide  to  the  ability  of  a 
company  to  meet  its  obligations. 
According  to  Moodys.  default  rates 
associated  vrith  companies  whose  bonds 
are  rated  A  or  above  in  1  of  the  3  years 
prior  to  defsuH  are  0.13  percent 
aimually.> 

The  criteria  for  parent  gMarantee  were 
given  consideration  as  financial  criteria 
for  self-guarantee  in  the  final  rule. 
Uodar  currant  NRC  deoomosissioning 
ragulations.  the  parent  ooopany  of  a 
licensee  that  meets  the  financial  criteria 
in  10  CFR  part  30.  appendix  A  aoay 
giHy^niaa  that  fimds  will  be  availiMe  to 
decommission  the  facility  of  its 
subsidiary  lioaasee,  The  finaocial 
criteria  for  the  NRC  parent  guatantee 
include  a  lowar  bond  rating  (JBBB  or 
Baa)  requiraaent  and  a  lower  net  wortk 
tinws  decowimiwienmg  ooet 
requiranant  (6.  rather  than  10 
deoommiseioBingceets)  thas  the 
in  tkiarule. 

TheConmisaiQBhaadaddad  _ 
using  the  critarie  for  parent  guarantee  in 


a  Coipanl*  Bona  Dabntls  aa4  Oafanll 
Moody's  SpmiA  Rofioit  ianuBy  M91.  p.  32. 


the  rule.  This  is  the  first  instance  in 
which  self-guarantee  is  being  allowed 
under  the  Commission's 
decommissioning  reguietinns  Tlie 
Cnrnmif*""  prenn  that  the  mora 
conservative  criteria  be  used.  At  some 
fiilure  time,  when  the  Commission  baa 
gained  some  experience  with  self- 
guarantee,  it  may  considar  an 
appropriate  revision  of  the  financial 
criteria. 

Use  of  Self  •Guarantee  bf  Nom-Ptefit 

Several  commenten  suggested  that 
NRC  should  amend  the  {Hoposed  rule  to 
aOow  oniverstties  and  odier  non-profit 
entities  to  use  self-guarantee.  Tliey 
argued  that  many  non-profit  entities 
have  been  in  existence  and  been 
finandally  stable  for  long  periods  of 
time.  These  commenters  proposed 
several  alternative  criteria,  including 
size  of  endowmeots,  that  they  aaid 
could  be  used  to  assess  the  financial 
strength  of  non-mofit  entities. 

Response:  NITC  plans  to  begin  shortly 
a  study  of  extending  the  avai^lity  of 
cost-saving  financial  assurance 
alternatives  to  non-profit  entities  other 
than  universities.  A  similar  study  for 
universities  wrill  be  defarred  until  after 
planned  rulemaking  on  fee  recovery. 
However,  including  these  non-profit 
entities  in  the  self-guarantee  program 
established  by  this  rulemaking  presents 
certain  problems.  The  analysis  which 
was  prepared  to  evaluate  the  financial 
criteria  in  the  proposed  rule  did  not 
include  non-profit  entities.  In  order  to 
extend  the  use  of  self-guarantees  to  non- 
profit entities,  new  criteria  would  have 
to  be  developed  to  assess  the  financial 
strength  of  the  non-profit  ficensees. 
D^elopment  of  financial  criteria  to 
assess  Xho  qualifications  of  a  non-profit 
entity  to  provide  a  self-guarantee  is 
likely  to  reqoira  detailed  consideration 
of  the  diffwent  financial  accounting 
methods  used  by  medical  institutions. 
The  finandal  accounting  and  reporting 
of  non-profit  entities  are  unique  and 
substantially  different  from  the 
accounting  and  reporting  of  for-profit 
entities. 

Tlie  financial  reporting  practices  of 
public  and  private  hospitals  generally 
follow  standards  for  these  institutions 
established  by  the  American  Institute  of 
Certified  Public  Accountants. 
Development  of  financial  criteria  for  a 
self-guarantee  faf  lioapitals  also  would 
involve  analysis  of  the  various 
accounting  funds  utilized  and 
establishment  of  adequate  criteria. 

NRCs  review  of  decommissioning 
financial  assurance  submissions 
identified  third-party  finandal 
mechanisms,  sxich  as  surety  bonds  and 


letten  of  credit,  aa  waU  as  escrows  and 
trusts,  as  the  financial  raedunisras  used 
most  often  i^  private  aon-pitifit  entities. 
In  a  few  instancaa.  ptiiala  non-profit 

Mititiea  have  souiM  to  use  P"i*i^ 
ooa^MBiy  guarsBtaes.  Puhbdy  owned 
non-profit  entitiea,  particularly  publ*c 
universities,  have  sought  to  «se 
sMIaaaents  of  intsBft  (a  finandal 
aiiuranrn  mechanism  available  only  to 
government  licensees).  To  the  extent 
that  n<m-profit  entities  have  been  able  to 
make  use  of  gnarantees  or  statements  of 
intent,  cost  saving  finandal  assurance 
elteiTMrtives  already  exist  for  those 
licensees. 

The  Commission  antidpates  that  in 
the  future  it  will  cany  out  a  study  of 
potential  self-guarantee  criteria  for  non- 
profit licensees  other  than  tmiversities. 
Because  of  the  time  required  for  such  a 
study  however,  it  cannot  include  non- 
profit entities  in  the  se'ff-guarantee 
program  esUblished  by  this  rulemaking, 
liie  NRC  will  review  the  situation 
relative  to  imiversities  after  its  planned 
rulemaking  on  fee  recovery. 

Aequiring  Additiondl  Written 
Commitment  by  Se/fGuaronfors 

One  rf>m  "**"**"•  recommended  adding 
a  requirement  that  self-guarantors 
execute  a  i>«n'<ing  commitment  to  make 
the  necessary  funds  available  for 
decommissioning-  Under  this 
recommendation,  in  addition  to 
submitting  proof  of  the  required 
financial  strengdi.  the  sel^guarantor 
would  ^so  have  toauhmita  «mtten 
egreement  that,  upon  issiianoe  of  an 
order  by  the  Commission  to  undertake 
decommissionii^  the  licensee  «vill  set 
up  a  trust  fund  in  favor  of  the 
Commifff*"".  or  obtain  othu'  surety 

Response:  The  addition  of  a  %nitten 
oommitnent  b  a  tiaeful  suggestion.  A 
provision  is  being  included  in  the  self- 
guaruitee  requirements  cdhng  for  the 
licensee  to  provide  the  Commission 
with  a  written  gisaiantae  (a  writfan 
coramitmeitt  by  a  oorporate  officer) 
stating  that  the  licensee  mil  fond  and 
carry  out  the  required  decommissianing 
activities,  or,  upon  issuance  of  an  order 
by  the  Commission,  it  will  set  up  and 
fund  a  standby  trust  with  suffident 
funds  to  cany  out  the  required 
deooramiasiotting  activities  based  on  the 
current  cost  estimates. 

Changes  From  the  Proposed  Rule 

There  are  only  three  changes  from  the 

Eropoeed  rule.  First,  die  specific  $1 
illion  tangible  net  worth  criterion  has 
been  deleted  from  \bm  financial  criteria 
required  far  a  non-electric  atikty 
licensee  to  use  self-guarantee,  llie 
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finandal  criteria  induded  in  the  final 
rule  are: 

(1)  Tangible  net  worth  at  least  10 
times  the  total  current  decommissioning 
cost  estimate  (or  the  current  amount 
required  if  certification  is  used)  fw  all 
decommissioning  activities  for  «diich 
the  company  is  responsible  as  self- 
guaranteeing  licensee  and  as  parmt- 
guarantor. 

(2)  Assets  located  in  the  United  States 
amoimting  to  at  least  90  percent  of  total 
assets  or  at  least  10  times  the  total 
current  decommissioning  cost  estimate 
(or  the  current  amoimt  required  if 
certification  is  used)  for  all 
decommissioning  activities  for  which 
the  company  is  responsible  as  self- 
guaranteeing  licensee  and  as  parent- 
guarantor. 

(3)  A  current  rating  for  its  most  recent 
bond  issuance  of  AAA.  AA.  or  A  as 
issued  by  Standard  and  Poora  (S&P),  or 
Aaa.  Aa.  or  A  as  issued  by  Moodys. 

As  used  by  the  ratings  agendes.  an  A 
rating  mariu  a  discrete  point  on  the 
ratings  scale,  difierent  from  A  - .  An  A— 
or  lower  rating  would  not  be  acceptable. 

The  second  change  is  the  addition  of 
the  requirement  for  the  licensee  to 
provide  the  Commission  with  a  writtm 
guarantee. 

The  third  diange  is  that  additional 
language  has  been  added  to  Appendix  B 
to  clar^  procedural  requirements  for 
notification  of  the  Commission  and 
provision  of  alternate  financial 
assurance  if  a  licensee  no  longer  meets 
the  requirements  fw  self-guarantee. 

Agreement  State  Compatibility 

Section  72.30  is  assigned  Division  4 
compatifatlity.  since  rwulation  of 
independent  storage  of  spent  nuclear 
fuel  and  high-level  radioactive  waste  are 
functions  reserved  to  the  NRC  punuant 
to  the  Atomic  Energy  Act 

Sections  30.35,  40.36.  and  70.25  are 
currently  considered  Division  2 
compatibility.  The  addition  of  the  self- 
guarantee  mechanism  for  providing  the 
required  finandal  guarantee  does  not 
change  the  division  of  compatibility. 
.  Division  2  compatibility  allows  the 
Agreement  States  flexibility  to  be  more 
stringent  The  agreement  States  must 
provide  mechanisms  in  their 
regulations,  but  dira  to  the  spedfic  State 
'  financial  r^^ations,  certain 
mechanisms  may  not  be  acceptable  in 
their  States.  Limiting  the  meaianisms  to 
a  subset  of  those  provided  for  in  the 
NRC  regolatioos  is  within  the  flexibility 
providMl  in  Division  2  compatibility. 

Environmental  Impact:  Categorical 
Excluaioo 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action 


described  as  a  categorical  exdusion  in 
10  CFR  S1.22(cUl0)(i).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
regulation. 

Paperwork  Reduction  Act  Statement 

This  rule  amends  information 
collection  requirements  that  are  subjed 
to  the  Paperwork  Reduction  Ad  of  1980 
(44  U.S.C.  3501,  et  seq.).  These 
requirements  have  been  approved  by  the 
Office  of  Management  and  Budget, 
approval  numbers:  3150-0017,  -0020. 
and  -0009. 

The  pubhc  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  19  hours  per  response, 
induding  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burdoi 
estimate  or  any  other  asped  of  this 
collection  of  information,  induding 
suggestions  for  reducing  this  burdoi.  to 
the  Information  and  Records 
Managmnent  Branch  (MNBB-7714), 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  and  to  the  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  NEOB-3019,  (3150- 
0017,  -0020,  and  -0009),  Office  of 
Management  and  Budget,  Washington. 
DC  20503. 

Regulatory  Analysia  - 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  regulation. 
The  anal)rsis  examines  the  costs  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  The  analysis  is 
available  for  inspection  in  the  NRC* 
PubUc  Document  Room,  2120  L  Street 
NW.  (Lower  Level),  Washington.  DC  . 
Single  copies  of  the  analyus  may  be 
obtained  from  Clark  W.  Prichard.  Office 
of  Nudear  Regulatory  Research.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  telephone  (301) 
492-3734. 

Regulatory  Flexfltility  Certification 

In  accordance  with  the  Regulatory 
FlexibiUty  Ad.  5  U.S.C  605(b).  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impad 
upon  a  substantial  nun^ier  of  small 
entities.  The  licensees  affeded  by  this 
rule  do  not  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Ad  or  the  size 
standairds  of  the  NRC  applicable  to  a 
small  business  (56  FR  56671;  November 
6. 1991). 


BackfilAnalyafa  ^ 

The  NRC  has  detennined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  rule  and.  therefore,  that  a 
backfit  analysis  is  not  required  for  this 
rule,  because  these  amendments  do  not 
involve  any  provisions  which  would 
impose  bad(fits  as  defined  in  10  CFR 
50.109(a)(1). 

List  of  Sobiacta 

JO  CFR  Part  30 

Byprodud  material.  Criminal  penalty. 
Government  contrads. 
Intergovernmental  relations.  lsotcq>es. 
Nuclear  material.  Radiation  protection. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  40 

Criminal  penalty.  Government 
contracts,  Hazardous  materials 
transportation.  Nuclear  materials. 
Reporting  and  recordkeeping 
requirements.  Source  material. 
Uranium. 

10  CFR  Part  50 

Antitrust,  Classified  information. 
Criminal  penalty,  Fire  protection. 
Intergovernmental  relations.  Nuclear 
power  plants  and  readers,  Radiation 
protection.  Reader  siting  criteria. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  70  " 

Criminal  penalty.  Hazardous 
materials  transportation.  Material 
control  and  accounting.  Nuclear 
materials.  Packaging  and  containers. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements, 
Sdentific  equipment.  Security 
measures,  Spedal  nuclear  material. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials,  Occu|}ational  safsty  and 
health,  Reporting  and  recordkeeping 
requirem«its.  Security  measures.  Spent 
fuel. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Ad  of  1954,  as  amended, 
the  Energy  Reorganization  Ad  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  parts  30, 40.  50, 
70,  and  72. 

PART  30— RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
UCENSINQ  Of  BYPRODUCT 
MATERIAL 

1.  The  authority  dtation  for  part  30 
continues  to  read  as  follows: 
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AuUiarity:  Sees.  81. 82. 161. 182. 183. 186. 
68  Stat.  935,  948. 953. 954, 955.  u  amended. 
sec.  234. 83  Stat  444,  as  amended  (42  U.S.C 
2111.  2112.  2201.  2232.  2233,  2236,  2282); 
sees.  201.  as  amended,  202.  206. 88  Stat. 
1242.  as  amended.  1244, 1246  (42  U.S.C 
5841.5842.5846). 

Section  30.7  also  issued  under  Pub.  L  95- 
601.  sec  10. 92  SUt.  2951  (42  U.S.C  5851). 
Section  30.34(b)  also  issued  under  sec.  184. 
68  SUt  954.  as  amended  (42  U.S.C  2234). 
Section  30.61  also  issued  under  sec.  187, 68 
SUt  955  (42  U.S.C  2237). 

2.  In  §  30.8  paragraph  (b)  is  revised  to 
read  as  follows: 

|30J   Infonmtion  eoUeetion 
raquiraments:  0MB  approval. 

•        •        •        •        • 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  30.9.  30.11.  38.15. 
30.19.  30.20.  30.32.  30.34.  30.35.  30.36. 
30.37.  30.38.  30.50.  30.51,  30.55.  30.56. 
and  appendix  A  and  B  to  this  part. 

3.  In  §  30.35.  the  introductory  text  of 
paragraph  (f)(2)  is  revised  to  read  as 
follows: 


faOSS    Hnaneiait 

rtcordkMping  for  dacommiaalonlng. 

•       •       •       •        • 
(f)'  *  * 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  svirity  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  of  this  part.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  A  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  B  of  this  part.  A  guarantee  by 
the  applicant  or  licensee  may  not  be 
used  in  combination  with  any  other 
financial  methods  to  satisfy  the 
requirements  of  this  section  or  in  any 
situation  where  the  applicant  or 
licensee  has  a  parent  company  holding 
majority  control  of  the  voting  stock  of 
the  company.  Any  surety  method  or 
insurance  used  to  provide  financial 
assurance  for  decommissioning  must 
contain  the  following  conditions: 

•        •        •        •        • 

4.  A  new  appendix  B  is  added  to  part 
30  to  read  as  follows: 


Appendix  B  to  Part  30— Criteria 
Relatiiig  to  Uie  of  Financial  Tests  and 
Self  Guarantees  for  Pnmding 
Kaasonable  Assurance  of  Funds  for 
Decommissioning 

/.  Introduction 

An  applicant  or  licensee  may  provide 
reasonable  assurance  of  the  availability  of 
funds  for  decommissioning  based  on 
furnishing  its  ovm  guarantee  that  funds  will 
be  available  for  decommissioning  costs  and 
on  a  demonstration  that  the  company  passes 
the  financial  test  of  Section  n  of  this 
appendix.  The  terms  of  the  self-guatantee  are 
in  Section  III  of  this  appendix.  This  appendix 
esublishes  criteria  for  passing  the  financial 
test  for  the  self  guarantee  and  establishes  the 
tenns  for  a  self-guarantee. 

n.  Financial  Test 

A.  To  pass  the  financial  test,  a  company 
must  meet  all  of  the  following  criteria: 

(1)  Tangible  net  worth  at  least  10  times  the 
toUl  current  decommissioning  cost  estimate 
(or  the  current  amount  required  if 
certification  is  used)  for  all  decommissioning 
activities  for  which  the  company  is 
responsible  as  selfrguaranteeing  licensee  and 
as  parent-guarantor. 

(2)  Assets  located  in  the  United  States 
amoimting  to  at  least  90  percent  of  total 
assets  or  at  least  10  times  the  total  current 
decommissioning  cost  estimate  (or  the 
current  amoimt  required  if  certification  is 
used)  for  all  decommissioning  activities  for 
which  the  company  is  responsible  as  self- 
guaranteeing  licensee  and  as  parent- 
guarantor. 

(3)  A  current  rating  for  its  most  recent  bond 
issuance  of  AAA,  AA,  or  A  as  issued  by 
Standard  and  Poors  (SftP).  or  Aaa.  Aa.  or  A 
as  issued  by  Moodys. 

B.  To  pass  the  financial  test,  a  company 
must  meet  all  of  the  following  additional 
requirements: 

(1)  The  company  must  have  at  least  one 
class  of  equity  securities  registered  under  the 
Securities  Exchange  Act  of  1934. 

(2)  The  company's  independent  certified 
public  accountant  must  have  compared  the 
data  used  by  the  company  in  the  financial 
test  which  is  derived  from  the  independently 
audited,  yearend  financial  statements  for  the 
latest  fiscal  year,  with  the  amounU  in  such 
financial  sUtement.  In  connection  with  that 
procedure,  the  licensee  shall  inform  NRC 
within  90  days  of  any  matters  coming  to  the 
attention  of  the  auditor  that  cause  the  auditor 
to  believe  that  the  daU  specified  in  the 
financial  test  should  be  adjusted  and  that  the 
company  no  longer  passes  the  test. 

(3)  After  the  initial  financial  test,  the 
company  must  repeat  passage  of  the  test 
within  90  days  after  the  close  of  each 
succeeding  fiscal  year. 

C  If  the  licensee  no  longer  meeU  the 
requirements  of  Section  0.  A.  of  this 
appendix,  the  licensee  must  send  immediate 
notice  to  the  Commission  of  iu  Intent  to 
esUblish  alternate  financial  assurance  as 
specified  in  the  Commission's  regulations 
within  120  days  of. such  notice. 


in.  Company  Self-Cuarantee 

The  terms  of  a  self-guarantee  which  an 
applicant  or  licensee  mmishes  must  provide 
that: 

A.  The  guarantee  will  remain  in  force 
unless  the  licensee  sends  notice  of 
cancellation  by  certified  mail  to  the 
Commission.  Cancellation  may  not  occ\ir, 
however,  during  the  120  days  beginning  on 
the  date  of  receipt  of  the  notice  of 
cancellation  by  the  Commission,  as 
evidenced  by  the  return  receipt. 

B.  The  licensee  shall  provide  alternative 
financial  assurance  as  specified  in  the 
Commission's  regulations  within  90  days 
following  receipt  by  the  Commission  of  a 
notice  of  cancellation  of  the  guarantee. 

C  The  guarantee  and  financial  test 
provisions  must  remain  in  effect  until  the 
Commission  has  terminated  the  license  or 
until  another  financial  assurance  method 
accepuble  to  the  Commission  has  been  put 
in  effect  by  Uie  licensee. 

D.  The  licensee  will  promptly  forward  to 
the  Commission  and  the  licensee's 
independent  auditor  all  reports  covering  the 
latest  fiscal  year  filed  by  the  Ucensee  with  the 
Securities  and  Exchange  Commission 
pursuant  to  the  requirements  of  section  13  of 
the  Securities  and  Exchange  Act  of  1934. 

B.  If.  at  any  time,  the  licensee's  most  recent 
bond  issuance  ceases  to  be  rated  in  any 
category  of  "A"  or  above  by  either  Standard 
and  Poors  or  Moodys,  the  licensee  will 
provide  notice  In  writing  of  such  fact  to  the 
Commission  within  20  days  after  publication 
of  the  change  by  the  rating  service.  If  the 
licensee's  most  recent  bond  issuance  ceases 
to  be  rated  in  any  category  of  A  or  above  by 
both  Standard  and  Poors  and  Moodys,  the 
licensee  no  longer  meets  the  requirements  of 
Section  Il.A.  of  this  appendix. 

F.  The  applicant  or  licensee  must  provide 
to  the  Commission  a  written  guarantee  (a 
written  commitment  by  a  corporate  officer) 
which  states  that  the  licensee  will  fund  and 
carry  out  the  required  decommissioning 
activities  or.  upon  issuance  of  an  order  by  the 
Commission,  the  licensee  will  set  up  and 
fund  a  trust  in  the  amount  of  the  current  cost 
estimates  for  decommissioning. 

PART  40-OOMEST1C  UCENSINQ  OF 
SOURCE  MATERIAL 

5.  The  authority  citation  for  part  40 
continues  to  read  as  follows: 

Authority:  Sees.  62. 63, 64, 65. 81. 161. 
182. 183, 186.  68  SUt  932.  933.  935,  948. 
953.  954.  955.  as  amended,  sees.  lle(2).  83, 
84.  Pub.  L.  95-604. 92  Stat.  3033.  as 
amended.  3039.  sec.  234. 83  Stat.  444.  as 
amended  (42  U.S.C.  2014(e)(2).  2092.  2093, 
2094,  2095.  2111,  2113.  2114.  2201,  2232. 
2233.  2236.  2282);  sec.  274.  Pub.  L.  86-373. 
73  Stat  688  (42  U.S.C  2021):  sees.  201.  as 
amended.  202,  206, 88  Stat.  1242,  as 
amended.  1244. 1246  (42  U.S.C  5841.  5842, 
5846);  sec.  275,  92  Stat.  3021.  as  amended  by 
Pub.  L.  97-415, 96  Stat.  2067  (42  U.S.C 
2022). 

Section  40.7  also  issued  under  Pub.  L.  95- 
601,  sec.  10, 92  Stat  2951  (42  U.S.C  5851). 
Section  40.31(g)  also  issued  under  sec.  122, 
68  Stat  939  (42  U.S.C  2152).  Section  40.46 
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also  issued  under  sac.  184.  St  Slat.  964.  as 
amended  (42  U.S.C  2234).  Section  4a71  also 
issued  under  sec.  187, 68  SUt.  955  (42  U.S.C. 

2237). 

6.  fai  §  40.8  pan^raph  (b)  is  revised  to 
read  as  follows: 

§40.8    Information  collection 


(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §§  40.25,  40.26, 
40.31.  40.35.  40.36.  40.42.  40.43,  40.44. 
40.60,  40.61, 40.64, 40.65,  and  appendix 
A  to  this  part. 
•        •        •        •        • 

7.  In  §  40.36  the  introductory  text  of 
paragraph  (e)(2)  is  revised  to  read  as 

follows: 


§40.36    Finandeli 

recordkeoping  for  docommlsstonlng. 

•        ••••• 

(e)*  '  • 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  siuety  boiul,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained^ 
appendix  A  of  10  CFR  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  A  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appenckx  B  of  10  CFR  part  30.  A 
guarantee  by  the  applicant  or  licensee 
may  not  be  used  in  combination  with 
any  other  financial  methods  to  satisfy 
the  requiremrats  of  this  section  or  in 
any  situation  where  the  applicant  or 
licensee  has  a  parent  company  holding 
majority  control  of  the  voting  stodc  of 
the  company.  Any  surety  method  or 
-  insurance  used  to  provide  financial 
assurance  for  decommissioning  must 
contain  the  following  conditions: 


PART  50>-OOMEST1C  UCENSING  OF 
PRODUCTION  AND  UTiUZATION 
FAdUTIES 

8.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105. 161. 
182. 183. 186. 189.  68  Stat  936.  937, 938, 
948.  953, 954.  955.  956.  as  amended,  sec. 
234.  83  SUt.  1244.  as  amended  (42  U.S.C 
2132.  2133.  2134,  2135.  2201.  2232.  2233. 
2236.  223B,  2282);  sees.  201,  as  amended. 


202,  206,  88  Stat  12<2,  as  amended.  1244, 
1246  (42  U.S.C  5841,  5842.  5846). 

Section  50.7  also  issuod  under  Pub.  L.  95- 
601,  see.  10.  92  Stat  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 
185, 68  Stat  936.  955.  as  amended  (42  U.S.C 
2131,  2235);  see.  102,  Pub.  L  91-190.  83  Stat 
8S3  (42  U.SC  4332).  Sections  5at3. 
50.54(dd].  and  50.103  also  issued  under  sec 
108.  68  SUt  939,  as  amended  (42  U.S.C 
2138).  Sections  50.23,  50.35.  50.55.  and  50.56 
also  issued  under  sec.  185. 68  SUt  9^S  (42 
U.S.C  2235).  Sections  50.33a.  50.55a  and 
Appendix  Q  also  issued  under  see.  102,  Pub. 
L.  91-190.  83  Stat  853  (42  U.S.C  4332). 
Sections  50.34  and  50.54  also  issued  under 
sec  204,  88  Stat.  1245  (42  U.S.C  5844). 
Sections  50.58.  50.91.  and  50.92  also  issued 
under  Pub.  L  97-415. 96  SUt  2073  (42 
U.S.C  2239).  Section  50.78  also  issued  under 
sec  122. 68  SUt  939  (42  U.S.C.  2152). 
Sections  50.80  -  50.81  also  issued  under  sec. 
184. 68  SUt  954.  as  amended  (42  U.S.C 
2234).  Appendix  F  also  issued  under  sec. 
187.  68  SUt  955  (42  U.S.C  2237). 

9.  In  §  50.8  paragraph  (b)  is  revised  to 
read  as  follows: 


f50.S    Information  collaetlen 
requirements:  0MB  approval. 

(b)  The  approved  information 
collection  requirements  contained  in 
this  part  appear  in  §  §  50.30,  50.33. 
50.33a,  50.34,  50.34a.  50.35,  50.36, 
50.36a.  50.48.  50.49.  50.54,  50.55, 
50.55a,  50.59,  50.60,  50.61,  50.63,  50.64, 
50.65.  50.71.  50.72.  50.75.  50.80,  50.82, 
50.90.  50.91,  and  appendices  A,  B,  E,  G, 
H,  I,  I.  K,  M.  N,  O.  a  and  R  to  this  part. 

10.  In  §  50.75  the  introductory  text  of 
paragraph  (e)(l)(iii)  and  paragraph 
(e){2)(iii)  are  revised  to  read  as  follows: 

§  50.75    Reporting  and  recordlcMping  for 
decommissioning  planning. 

•  •        •        •        * 

(e)*  •  • 

(!)••" 

(iii)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  Any  surety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 

•  •        *        •        • 

(2)*   •   *      ■ 

(iii)  A  siu'ety  method,  insurance,  or 
other  guarantee  method.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  of  10  CFR  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 


this  section.  A  guarantee  of  fimds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  B  of  10  CFR  part  30.  A 
guarantee  by  the  applicant  or  the 
Ucensee  may  not  be  used  in 
combination  with  any  other  financial 
methods  to  satisfy  the  requirements  of 
this  section  or  in  any  situation  where 
the  applicant  or  licensee  has  a  parent 
company  holding  majority  control  of  the 
voting  stock  of  the  company. 


PART  7&~00MESTIC  UCENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

11.  The  authority  citation  for  part  70 
continues  to  read  as  follows: 

Authority:  Sees.  51,  53, 161. 182, 183, 68 
SUt  929, 930, 948,  953, 954,  as  amended, 
sec.  234. 83  Stat  444,  as  amended  (42  U.S.C 
2071,  2073,  2201.  2232,  2233.  2282);  sees. 
201,  as  amended,  202,  204.  206,  88  SUt. 
1242.  as  amended.  1244. 1245. 1246  (42 
U.S.C  5841.  5842.  5845,  5846). 

Sections  70.1(c)  and  70.20a(b)  also  issued 
under  sees.  135, 141,  Pub.  L.  97-425, 96  Stat. 
2232.  2241  (42  U.S.C  10155, 10161).  Section 
70.7  also  issued  under  Pub.  L.  95-601,  see. 
10,  92  SUt  2951  (42  U.S.C  5851).  Section 
70.21(g)  also  issued  under  sec.  122, 68  Stat. 
939  (42  U.S.C  2152).  Section  70.31  also 
issued  under  sec  57d.  Pub.  L  93-377.  88 
SUt  475  (42  U.S.C  2077).  Sections  70.36  and 
70.44  also  issued  under  sec.  184. 68  Sut  954. 
as  amended  (42  U.S.C.  2234).  Section  70.61 
also  issued  under  sees.  186. 187, 68  Stat  955 
(42  U.S.C.  2236.  2237).  Section  70.62  also 
issued  under  sec.  108. 68  Stat.  939,  as 
amended  (42  U.S.C.  2138). 

12.  In  §  70.25,  the  introductory  text  of 
paragraph  (f)(2)  is  revised  to  read  as 
follows: 

§70.25    Financial  assuranco and 
rocordkooping  for  docommiasioning. 

•        •        •        •        • 

(f)*  •  * 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  sttrety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  of  10  CFR  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
combination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  A  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  B  of  10  CFK  part  30.  A 
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guarantee  by  the  applicant  or  the 
uoenaee  may  not  be  uaed  in 
combination  with  any  other  financial 
methods  to  satisfy  the  requirements  of 
this  section  or  in  any  situation  where 
the  applicant  or  licensee  has  a  parent 
company  holding  majority  control  of  the 
voting  stock  of  the  compuiy.  Any  surety 
method  or  insurance  used  to  provide 
finflipH«l  assurance  for 
decommissioning  must  contain  the 
following  conditions: 
•       •       •       •       • 

PART72-UCENSINQ 
REQUIREMENTS  FOR  THE 
INDEPENDENT  STORAGE  OF  SPENT 
NUCLEAR  FUEL  AND  HIGH-LEVEL 
RADIOACTIVE  WASTE 

13.  The  authority  citation  for  part  72 
continues  to  read  as  follows: 

Autliority:  Sacs.  51. 53,  57. 62. 63, 65, 69, 

81, 161. 182, 183. 184. 186. 187. 189, 68  Stat. 
929,  930.  932,  933.  934,  935.  948. 953.  954. 
955.  as  amended,  sec.  234.  83  Stat.  444,  as 
amended  (42  U.S.C  2071,  2073,  2077,  2092, 
2093,  2095.  2099,  2111.  2201.  2232,  2233, 
2234.  2236.  2237.  2238.  2282);  sec.  274.  Pub. 
L  86-373,  73  Stat.  688.  as  amended  (42 
U.S.C.  2021);  sec.  201,  as  amended.  202.  206. 
88  Stat.  1242.  as  amended.  1244, 1246  (42 
U.S.C  5841,  5842,  5846);  Pub.  L.  95-601.  sec. 
10. 92  Stat.  2951  (42  U.S.C  5851);  sec  102. 
Pub.  L  91-190.  83  Stat.  853  (42  U.S.C  4332); 
Sees.  131. 132. 133. 135, 137, 141.  Pub.  L 
97-425,  96  Stat.  2229,  2230.  2232,  2241.  sec 
148.  Pub.  L  100-203, 101  Stat.  1330-235  (42 
U.S.C  10151. 10152. 10153. 10155. 10157. 
10161. 10168).  ' 

Section  72.44(^  alsoissued  under  sees. 
142(b)  and  148(c).  (d).  Pub.  L  100-203. 101 
Stat  1330-232, 1330-236  (42  U.S.C 
10162(b),  10168(c),  (d)).  Section  72.46  also 
issued  under  sec.  189, 68  Stat.  955  (42  U.S.C 
2239);  sec.  134.  Pub.  L.  97-425.  96  Stat.  2230 
(42  U.S.C  10154).  Section  72.96(d)  also 
issued  under  sec.  145(g).  Pub.  L  100-203. 
101  StaL  1330-235  (42  U.S.C  10165(g)). 
Subpart )  also  issued  under  sees.  2(2).  2(15), 
2(19),  117(a),  141(h),  Pub.  L  97-425,  96  Stat. 
2202,  2203.  2204,  2222,  2244  (42  U.S.C 
10101. 10137(a),  10161(h)).  Subparts  K  and  L 
are  also  issued  under  sec.  133.  98  Stat.  2230 
(42  U.S.C  10153)  and  sec.  218(a),  96  Stat. 
2252  (42  U.S.C  10198). 

15.  In  §  72.30  the  introductory  text  of 
paragraph  (c)(2)  is  revised  to  read  as 
follows: 

172.30    Decommissioning  planning 
Including  fkiandng  and  recordkeeping. 

•        •        •        •        • 

(c)-  •  • 

(2)  A  surety  method,  insurance,  or 
other  guarantee  method.  These  methods 
guarantee  that  decommissioning  costs 
will  be  paid.  A  surety  method  may  be 
in  the  form  of  a  surety  bond,  letter  of 
credit,  or  line  of  credit.  A  parent 
company  guarantee  of  funds  for 
decommissioning  costs  based  on  a 


financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in 
appendix  A  of  10  CFR  part  30.  A  parent 
company  guarantee  may  not  be  used  in 
comoination  with  other  financial 
methods  to  satisfy  the  requirements  of 
this  section.  A  guarantee  of  funds  by  the 
applicant  or  licensee  for 
decommissioning  costs  based  on  a  . 
financial  test  may  be  used  if  the 
guarantee  and  test  are  as  contained  in- 
appendix  B  of  10  CFR  part  30.  A 
guarantee  by  the  applicant  or  the 
licensee  may  not  he  used  in 
combination  with  any  other  financial 
methods  to  satisfy  the  requirements  of 
this  section  or  in  any  situation  where 
the  applicant  or  licensee  has  a  parent 
company  holding  majority  control  of  the 
voting  stock  of  the  company.  Any  stirety 
method  or  insurance  used  to  provide 
financial  assurance  for 
decommissioning  must  contain  the 
following  conditions: 
•        •        •        •        • 

Dated  at  Rodcville,  MD,  this  2d  day  of 
December  1993. 

For  the  Nuclear  Regiilatory  Commission. 
SuBuel  I.  Chilk. 
Sacntoxy  of  the  Commission. 
(PR  Doc  93-31767  Filed  12-28-93;  8:45  am] 
iaxsio  oooc  Tsi»-oi-# 


DEPARTMENT  OF  ENERGY 
10CFRP«rt780 

Patent  Compensation  Board 
Regulations 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Final  Rulemaking. 

SUHyARV:  Today's  rule  amends  the 
Departinent's  Patent  Compensation 
Board  regulations  to  comply  with  the 
North  American  Free  Trade  Agreement, 
commonly  referred  to  as  "NAFTA."  and 
its  implementing  legislation.  These 
regulations  are  amended  in  response  to 
the  Statement  of  Administrative  Action 
on  NAFTA  that  was  submitted  to 
Congress  under  section  1103  of  the 
Omnibus  Trade  and  (k)mpetitiveness 
Act  of  1988  (19  U.S.C.  2903)  where  the 
Administration  expressed  its  intent  to 
amend  regulations  as  required  to 
implement  U.S.  obligations  under  the 
agreement  at  the  time  NAFTA  enters 
into  force.  House  Doounent  103-159. 
vol.  1. 

EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  MFORMATION  CONTACT:  Sue 
Hagarman,  Office  of  the  Assistant 
General  Counsel  for  Intellectual 
Property  (GC-42).  U.S.  Department  of 
Energy.  Washington.  DC  20585,  (202) 
586-3499. 


SUPPLEMENTARY  MTORMATION: 

I.  Background. 
A.  Discussion. 

II.  Procedural  Requirements. 

A.  Review  Under  Executive  Order  12866. 

B.  Review  Under  Executive  Order  12778. 
C  Review  Under  the  Regulatory  Flexibility 

Act 

D.  Review  Under  the  Paperwork  Reduction 
Act. 

E.  Review  Under  Executive  Order  12612. 

F.  Review  Under  the  National 
Environmental  Policy  Act. 

G.  General. 

I.  Background 

A.  Discussion  . 

The  effect  of  Article  1709(10)  of 
NAFTA  is  to  limit  the  extent  to  which 
a  government  that  is  a  party  to  NAFTA 
may  allow  the  use  of  a  patent  without 
the  patent  owner's  permission,  i.e.. 
compulsorily  license  a  patent. 

Section  104(b)  of  the  North  American 
Free  Trade  Agreement  Implementation 
Act  (Act).  Pub.  L.  103-182.  provides 
that  appropriate  officers  of  the  United 
States  may  issue  nepessary  regulations 
to  ensure  that  a  provision  of  NAFTA, 
such  as  Article  1709(10).  is  fully 
effective  on  the  date  that  NAFTA  enters 
into  force,  subject  to  the  restriction  that 
the  effective  date  of  such  regulations  is 
no  earlier  than  the  date  of  entry  into 
force.  Section  101(b)  of  the  Act 
authorizes  the  President  to  exchange 
notes  with  the  Government  of  Canada  or 
Mexico,  providing  for  entry  into  force, 
on  or  after  January  1. 1994.  On  page  14 
of  the  Statement  of  Administrative 
Action  on  NAFTA  that  was  submitted  to 
Congress  under  section  1103  of 
Omnibus  Trade  and  Competitiveness 
Act  of  1988  (19  U.S.C.  2903).  tiiere  is  an 
expression  of  the  Administration's 
intent  to  amend  regulations  as  required 
to  implement  U.S.  obligations  under  the 
agreement  at  the  time  NAFTA  enters 
into  force.  House  Document  103-159. 
vol.  1. 

Section  153  of  the  Atomic  Energy  Act 
authorizes  the  Department  of  Energy 
(DOE)  to  issue  compulsory  licenses 
imder  certain  conditions.  42  U.S.C. 
2183.  The  DOE  regulations  (10  CFR  part 
780).  which  implement  section  153.  set 
forth  the  procedures  to  be  followed 
when  compulsorily  hcensing  a  patent. 
The  DOE  regulations  include  the 
requirements  of  paragraphs  (a)  and  (i)- 
(1)  of  Article  1709(10).  10  CFR  780.10 
and  780.30.  However,  all  of  the 
requirements  of  each  of  paragraphs  (b)- 
(h)  of  Article  1709(10)  are  not  so 
included. 

Article  1709(10)  of  NAFTA  reads  as 
follows: 

Where  the  law  of  a  Party  allows  for  use  of 
the  subject  matter  of  a  patent,  other  than  that 
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use  allowed  under  paragraph  6.  without  the 
authorization  of  the  right  holder,  including 
use  by  the  government  or  other  persons 
authorize  by  the  government.  Uie  Party  shall 
respect  the  following  provisions: 

(a)  Authorization  of  such  use  shall  be 
considered  on  its  individual  meriU; 

(b)  Such  use  may  only  be  permitted  if, 
prior  to  such  use,  the  proposed  user  has 
made  efforts  to  obtain  authorization  bom  the 
right  holder  on  reasonable  commerctal  terms 
and  conditions  and  such  efforts  have  not 
been  successful  within  a  reasonable  period  of 
time.  The  requirement  to  make  such  efforts 
may  be  waived  by  a  Party  in  the  case  of  a 
national  emergency  or  other  circumstances  of 
extreme  urgency  or  in  cases  of  public  non- 
commercial use.  In  situations  of  national 
emergency  or  other  circimistances  of  extreme 
urgency,  the  right  holder  shall,  nevertheless, 
be  notified  as  soon  as  reasonably  practicable. 
In  the  case  of  public  non-conunercial  use, 
where  the  government  or  contractor,  witliout 
making  a  patent  search,  knows  or  has 
demonstrable  grounds  to  know  that  a  valid 
patent  is  or  will  be  used  by  or  for  the 
government,  the  right  holder  shall  be 
informed  promptly: 

(cj  The  scope  and  duration  of  such  use 
shall  be  limited  to  the  purpose  for  which  it 
was  authorized; 

(d)  Such  use  shall  be  non-exclusive; 

(e)  Such  use  shall  be  non-assignable, 
except  with  that  part  of  the  enterprise  or 
goodwill  that  enjoys  such  use; 

(f)  Any  such  use  shall  be  authorized 
predominantly  for  the  supply  of  the  Party's 
domestic  market;  • 

(g)  Authorization  for  such  use  shall  be 
liable,  subject  to  adequate  protection  of  the 
legitimate  interesta  of  the  persons  so 
authorized,  to  be  terminated  if  and  when  the 
circumstances  that  led  to  it  cease  to  exist  and 
are  unlikely  to  recur.  The  competent 
authority  shall  have  the  authority  to  review, 
on  motivated  request,  the  continued 
existence  of  these  circumstances; 

(h)  The  right  holder  shall  be  paid  adequate 
remuneration  in  the  circumstances  of  each 
case,  taking  into  account  the  economic  value 
of  the  authorization; 

(i)  The  legal  validity  of  any  decision 
relating  to  the  authorization  shall  be  subject 
to  judicial  or  other  independent  review  by  a 
distinct  higher  authority; 

())  Any  decision  relating  to  the 
remuneration  provided  in  respect  of  such  use 
shall  be  subject  to  judicial  or  other 
independent  review  by  a  distinct  higher 
authority; 

(k)  The  Party  shall  not  be  obliged  to  apply 
the  conditions  set  out  in  subparagraphs  (b) 
and  (f)  where  such  use  is  permitted  to 
remedy  a  practice  determined  after  judicial 
or  administrative  process  to  be  anti- 
competitive. The  need  to  correct  anti- 
competitive practices  may  be  taken  into 
account  ia  determining  the  amount  of 
remuneration  In  such  cases.  Competent 
authorities  shall  have  the  authority  to  refuse 
termination  of  authorization  if  and  when  the 
conditions  that  led  to  such  authorization  are 
likely  to  lecur. 

(1)  The  Party  shall  not  authorixe  the  use  of 
the  subject  matter  of  a  patent  to  permit  the 
exploitation  of  another  patent  except  as  a 


remedy  for  an  adjudicated  violation  of 
domestic  laws  regarding  anti-competitive 
practices. 

Paragraphs  (b)-(h)  of  Article  1709(10) 
are  not  inconsistent  with  any  of  the 
specific  requirements  of  section  153. 
Furthermore,  the  provisions  of 
paragraphs  (b)-(h)  are  either  very 
specific  or  capable  of  implementation 
on  a  case-by-case  basis.  Accordingly,  the 
regulations  at  10  CFR  part  780  can  be 
conformed  to  paragraphs  (b)-(b)  by 
issuing  final  interpretive  regulatory 
amendments  that  closely  follow  the 
language  of  those  paragraphs. 

Consistent  with  DOE's  obligations  and 
authority  imder  NAFTA,  the 
implementing  Act.  and  the  Atomic 
Energy  Act.  and  pursuant  to  the  above- 
described  expression  of  intent  in  the 
Stitement  of  Administrative  Action 
which  accompanied  NAFTA,  DOE  is 
today  amending  10  CFR  part  780  to 
incorporate  the  requirements  of 
paragraphs  (b)-(h)  of  Article  1709(10)  of 
NAFTA.  The  requirements  of  paragraph 
(b)  are  repeated  in  the  amendments  to 
10  CFR  780.34(b)  and  780.45(d).  The 
requirements  of  paragraphs  (c)-(g)  are 
repeated  in  the  amendments  to  10  CFR 
780.36  and  780.47.  The  requirements  of 
paragraph  (h)  are  reflected  in  the 
amepdment  of  10  CFR  780.53.  In 
compliance  with  the  above-described 
restriction  in  section  104(b)  of  the 
implementing  Act  regarding  the 
"efifective  date."  and  consistent  with  the 
Administrative  Procedure  Act.  5  U.S.C. 
S53(d)(2).  today's  regulatory 
amendments  take  e&ct  on  January  1, 
1994. 

n.  Procedural  RequirementB 

A.  Review  Under  Executive  Order  12866 

It  has  been  determined  that  today's 
regulatory  action  is  not  a  "significant 
regulatory  action"  imder  Executive 
Onier  12866.  "Regulatory  Planning  and 
Review."  (58  FR  51735,  October  4. 
1993).  Accordingly,  this  action  was  not 
subject  to  review  under  that  executive 
order  by  the  Office  of  Information  and 
Regulatory  Affairs  of  the  Office  of 
Management  and  Budget  (OMB). 

B.  Review  Under  Executive  Order  12778 

Section  2  of  Executive  Order  12778 
instructs  each  agency  subject  to 
Executive  Oder  12291  to  adhere  to 
certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  reqtiirements.  set 
forth  in  sections  2(a)  and  (b).  include 
eliminating  drafting  errors  and  needless 
ambigtiity.  drafting  the  regulations  to 
minimire  litigation,  providing  clear  and 
certain  legal  standards  for  affected 
conduct,  and  promoting  simplification 


and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effiect: 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings;  and  defines  key  terms. 
This  final  rule  will  have  no  preemptive 
effect:  will  not  have  any  effiect  on 
existing  Federal  laws;  and  will  only 
clarify  the  existing  regtilations  on  this 
subject.  The  revised  regulations  will 
apply  only  to  compulsory  licenses 
granted  after  the  effective  date  of  this 
rule,  January  1, 1994,  and,  thus,  will 
have  no  retroactive  effect.  Therefore, 
DOE  certifies  that  this  final  rule  meets 
the  requirements  of  sections  2(a)  and  (b) 
of  Executive  Order  12778. 

C.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  imder 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L.  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  nde  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 
DOE  certifies  that  this  rule  will  not  have 
a  significant  ecoiftmic  impact  on  a 
substantial  number  of  small  entities 
and.  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

D.  Review  Under  the  Paperwork 
Reduction  Act 

This  rule  will  require  only  an 
insignificant  addition  to  the  data 
collection  required  for  the  Standard 
Forms  294  and  295.  Accordingly,  no 
OMB  clearance  is  required  by  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501.  efseq.). 

E.  Review  Under  Executive  Order  12612 

Executive  Order  12612,  52  FR  41685 
(Octc^r  30, 1987).  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effiects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  and  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  If  there  are  sufficient 
substantial  direct  efiiacts.  then  the 
Executive  Order  requires  preparation  of 
a  federalism  assessment  to  be  used  in  all 
decisions  involved  in  promulgating  and 
implementing  a  policy  action. 

Today's  final  nile  will  only  add  detail 
to  certain  policy  and  procedural 
requirements.  However.  DOE  has 
determined  that  none  of  the  revisions 
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will  have  a  substantial  direct  effect  on 
the  institutional  interests  or  traditional 
functions  of  States. 

F.  Review  Under  the  National 
Environmental  Policy  Act 

The  IX3E  has  determined  that  this 
rule  is  covered  under  the  Categorical 
Exclusions  codified  at  10  CFK  part  1021 
that  apply  to  rulemakings  that  are 
strictly  procedural  or  to  the  amendment 
of  existing  regulation  that  does  not 
change  the  environmental  effect  of  the 
regulation  being  amended.  Accordingly, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

C.  General 

The  DOE  has  not  provided  for  a 
public  comment  period  because  today's 
regulatory  amendments  are  an 
interpretative  rule  which  is  exempt  from 
the  requirement  to  propose  rules  for 
public  comment  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 

Ordinarily,  final  rules  take  effect  30 
days  from  the  date  of  publication. 
However,  today's  regulatory 
amendments  take  effect  on  January  1, 
1994,  pursuant  to  section  104(a)  of  the 
implementing  Act  for  NAFTA  and  the 
exception  from  the  30-day  effective  date 
requirement  in  5  U.S?C.  553(d)(2). 

LiM  of  Subjects  in  10  CFR  Part  7M 

Inventions,  Patents,  Licenses  and   i- . 
Patent  Compensation  Board. 

Issued  in  Washington,  DC.  on  Dacembar 
23. 1993. 
EricFysi. 
Acting  General  Counaet. 

For  the  reasons  stated  in  the       

preamble.  DOE  hereby  amends  10  CFR 
part  780  as  follows: 

PART  780— PATENT  COMPENSATION 
BOARD  REGULATIONS 

1.  The  citation  for  authority  for  part 
780  is  revised  as  follows: 

Aotkority:  42  U.S.C  7151.  7254;  42  U.S.C 
5814.  5815: 42  U.S.C  2183.  2187,  2223: 35 
U.S.C  183:  North  American  Free  Trade 
Agreement,  Article  1709(10],  as  implemented 
by  the  North  American  F^  Trade 
Agreement  Implementing  Act.  Pub.  L  103- 
182. 

2.  Section  780.34  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

I7M.M   Cfllartatar 


period  of  time.  The  requirement  to  make 
such  efforts  may  be  waived  by  the  Board 
in  the  case  of  a  national  emergency  or 
other  circumstances  of  extreme  urgency 
or  in  cases  of  public  non-commercial 
use.  Where  this  requirement  is  waived 
due  to  national  emergency  or  other 
drcumstences  of  extreme  urgency,  the 
ovmer  of  the  patent  shall  be  notified  as 
soon  as  reasonably  practicable.  Where 
this  requirement  is  waived  for  a  pubUc 
non-commercial  use.  the  owner  of  the 
patent  shall  be  notified  promptly. 

3.  Section  780.36  is  revised  to  read  as 
follows: 


17*0.45    Criteria  for  decision  to  laaue  a 


(b)  The  api^cant  has  made  efforts  to 
obtain  reasooeUe  comniercial  terms  and 
conditions  end  snch  eflorts  have  not 
been  successful  within  a  reesonable 


1780.36    CondMoneandii 

(a)  Upon  receipt  of  the  Board's 
decision  and  instruction  to  issue  a 
patent  license,  the  General  Counsel 
shall  issue  a  license  which  complies 
with  the  following: 

(1)  The  scope  and  durations  of  such 
use  shall  be  limited  to  the  pui|K»e  for 
which  it  was  authorized; 

(2)  Such  use  shall  be  non-exclusive; 

(3)  Such  use  shall  be  non-assignable, 
except  with  that  part  of  the  enterprise  or 
goodwill  that  enjoys  such  use; 

(4)  Any  such  use  shall  be  authorized 
predominantly  for  the  supply  of  the  U.S. 
market:  and, 

(5)  Authorization  for  such  use  shall  be 
liable,  subject  to  adequate  protection  of 
the  legitimate  interests  of  the  persons  so 
authorized,  to  be  terminated  it  and 
when  the  circumstancee  that  led  iO  it 
cease  to  exist  and  are  unlikely  to  recur. 

(b)  The  Board  shall  have  the  authority 
to  review,  on  motivated  request,  the 
continued  existence  of  these 
circumstances.  The  parties  will  propose 
and  agree  on  a  reasonable  royalty  fee 
within  a  reasonable  time  as  determined 
by  the  General  Counsel.  A  reasonable 
royalty  shall  provide  adequate 
remimeration  for  the  circumstances  of 
each  case,  taking  into  account  the 
economic  value  of  the  authorization.  If 
a  party  does  not  agree  with  the  terms 
and  conditions  of  the  license  as 
determined  by  the  General  Counsel  or  if 
a  royalty  fee  cannot  be  agreed  upon 
within  the  reesonable  time  period 
established  by  the  General  Counsel,  any 
party  may,  within  30  days  after  the 
expiration  of  such  time  period,  initiate 
a  proceeding  before  the  Board,  in 
accordance  with  subpart  E  of  this  part, 
for  a  reconsideration  of  the  General 
Counsel's  determination.  After  the 
proceeding  imder  subpart  E  of  this  part 
is  completed,  the  General  Counsel  shall 
modiftr  the  patent  license  in  accordance 
with  the  Board's  detarmlnatiaii. 

4.  Section  780.45  Is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


(d)  The  applicant  has  made  efforts  to 
obtain  reasonable  commercial  terms  and 
conditions  and  such  efforts  have  not 
been  successful  within  a  reasonable 
period  of  time.  The  requirement  to  make 
such  efforts  may  be  waived  by  the  Board 
in  the  case  of  a  national  emergency  or 
other  circumstances  of  extreme  urgency 
or  in  cases  of  public  non-commercial 
use.  Where  this  requirement  is  waived 
due  to  national  emergency  or  other 
circumstances  of  extreme  urgency,  the 
owner  of  the  patent  shall  be  notified  as 
soon  as  reasonably  practicable.  Where 
this  requirement  is  waived  for  a  public 
non-commercial  use.  the  owner  of  the 
patent  shall  be  notified  promptly. 

5.  Section  780.47  is  revised  to  read  as 
follows: 

1780.47    Condition  and  iaauance  of 
licenee. 

(a)  Upon  receipt  of  the  Board's 
decision  and  instruction  to  issue  a 
patent  license,  the  General  Counsel 
shall  issue  a  Ucense  which  complies 
with  the  following: 

(1)  The  scope  and  durations  of  such 
use  shall  be  limited  to  the  purpose  for 
which  it  was  authorized; 

(2)  Such  use  shall  be  non-exclusive; 

(3)  Such  use  shall  be  non-assignable, 
except  with  that  part  of  the  enterprise  or 
g(X>dwill  that  enjoys  such  use; 

(4)  Any  such  use  shall  be  authorized 
predominantly  for  the  supply  of  the  U.S. 
market;  and. 

(5)  Authorization  for  such  use  shall  be 
Uable.  subject  to  adequate  potection  of 
the  legitimate  interests  of  the  persons  so 
authorized,  to  be  terminated  if  and 
when  the  circumstances  that  led  to  it 
cease  to  exist  and  are  unlikely  to  recur. 

(b)  The  Board  shall  have  the  authority 
to  review,  on  motivated  request,  the 
continued  existence  of  these 
circumstances.  The  parties  will  propose 
and  agree  on  a  reasonable  royalty  fee 
within  a  reasonable  time  as  determined 
by  the  General  Counsel.  A  reasonable 
royalty  shall  provide  adequate 
remuneration  for  the  circumstances  of 
each  case,  taking  into  accoimt  the 
economic  value  of  the  authorization.  If 
a  party  does  not  agree  with  the  terms 
and  conditions  of  the  license  as 
determined  by  the  General  Counsel  or  if 
a  royalty  fee  cannot  be  agreed  upon 
within  the  reasonable  time  period 
established  by  the  General  Counsel,  any 
party  may.  within  30  days  after  the 
«xpiration  of  such  time  period,  initiate 
a  proceeding  before  the  Board,  in 
accordance  with  subpart  E  of  this  part, 
for  a  reconsideration  of  the  General 
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Counsel's  determination.  After  the 
proceeding  under  subpart  E  of  this  part 
is  completed,  the  General  Counsel  uall 
modify  the  patent  license  in  accordance 
with  the  Board's  determination. 


6.  Section  780.53  is  amended  by 
redesignating  paragraphs  (a)(l)-(a)(4)  as 
(a)(2)-{a)(5)  and  adding  a  new  paragraph    i^CTION;  Final  rule 
(a)(1)  to  read  as  follows: 

§  780.53   Criteria  for  tfedaions  tor 


12  CFR  Parts  208  end  225 
[ReguMone  H  and  Y;  Docket  No.  R-orsq 

Capltai:  Capital  Adequacy  QuMelinas 

AOENCV:  Board  of  Govemon  of  the 
Federal  Reserve  System. 


(a)  •  •  • 

(1)  The  economic  value  of  the 
compulsory  license  and  the  Board  shall 
strive  to  provide  adequate  remuneration 
for  the  circumstances  of  each  case. 


[PR  Doc  93-31836  Filed  12-28-93;  8:45  am] 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

[Regulation  B;  DockM  No.  R<07821 

Equal  CradH  Opportunity;  Appraisals 
and  Enforcement;  Correction 

AGENCY:  Board  of  Govemore  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule;  correction. 

t 

summary:  This  document  contains  a 
correction  to  the  final  rule  (Docket  No. 
R-0782)  which  was  published  Thunday. 
December  16. 1993  (58  FR  65657).  The 
amendments  to  Regulation  B  concerned 
providing  credit  appUcants  with  a  right 
to  receive  copies  of  appraisal  reports. 
EFFECnvi  DATE:  December  29. 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Michael  Bylsma.  Senior  Attorney,  or 
Jane  Ahrens.  Jane  Gell  or  Mary  Jane 
Seebach,  Staff  Attorneys  (202/452- 
3667).  Division  of  Consumer  and 
Community  Affain,  Board  of  Govemore 
of  the  Federal  Reserve  System.  For  the 
hearing  impaired  on7y. 
Telecommunications  Device  for  the  Deaf 
(TDD),  Dorothea  Thompson  (202/452- 
3544),  Board  of  Govemon  of  the  Federal 
Reserve  System,  20th  and  C  Streets. 
NW..  Washington.  DC  20551. 

In  the  issue  of  December  16. 1993,  on 
page  65657.  in  the  third  column,  second 
paragraph,  five  lines  down  from  the  top 
of  the  paragraph,  the  date  "June  6, 
1994"  is  corrected  to  read  "June  14, 
1994". 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  22, 1993. 
WilliamW  Wilas, 
Secretary  of  the  Board. 
(PR  Doc.  93-31779  Filed  12-28-93;  8:45  am] 
MUMO  eoee  atieei-F 


:  The  Board  of  Govemon  of  the 
Federal  Reserve  System  is  amending  its 
risk-based  capital  guidelines  for  state 
member  banks  and  bank  holding 
companies.  This  final  rule  implements 
section  618(b)  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  of  1991  and 
section  305(b)(1)(B)  of  the  Federal 
Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  The  effiect  of 
the  final  rule  will  be  to  permit  state 
member  banks  and  bank  holding 
companies  to  lower  from  100  percent  to 
50  percent  the  risk  weight  assigned  to 
certain  raulti£amily  housing  loans. 
EFRECnVE  DATE:  This  final  rule  is 
effective  as  of  December  31. 1993. 
FOR  FURTHER  tlFORMATION  CONTACT. 
Rhoger  H.  Pugh.  Assistant  Director  (202/ 
728-5883).  Norah  M.  Barger.  Manager 
(202/452-2402).  Robert  E.  Motyka. 
Supervisory  Financial  Analyst  (202/ 
452-3621).  or  Barbara  J.  Bouchard. 
Senior  Financial  Analyst  (202/452- 
3072).  Division  of  Banking  Supervision 
and  Regulation.  Board  of  Govemon  of 
the  Federal  Reserve  System.  20th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20551.  For  the  hearing 
impaired  on7y.  Telecommunication 
Device  for  the  Deaf  (TDD).  Dorothea 
Thompson  (202/452-3544).  Board  of 
Govemon  of  the  Federal  Reserve.  20th 
ft  C  Street  NW..  Washington.  DC  20551. 

SUPFLEMENTARY  INFORMATION: 

Background 

On  April  10. 1992.  the  Federal 
Reserve  Board  (Board)  issued  for  public 
comment  a  proposal  to  amend  its  risk- 
based  capital  gmdelines  that  would 
lower  the  risk  weight  from  100  percent 
to  50  percent  for  certain  multi£unily 
housing  loans  meeting  specified  criteria. 
This  proposal  was  made  to  satisfy  the 
requirements  of  section  618(b)  of  the 
Resolution  Trust  Corporation 
Refinancing.  Restmcturing.  and 
Improvement  Act  of  1991  (RTCRRIA).  In 
addition,  this  proposal  would 
implement  section  305(b)(1)(B)  of  the 
Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  (FDICIA) 
which  requires  the  Federal  banking 
agencies  i  to  revise  their  risk-based 


1  The  thi«e  other  Federal  henking  agencies  have 
alao  isaued  tot  public  conunant  aimilar  proposals  to 


capital  guidelines  to  reflect  the  actual 
peribnnance  and  expected  risk  of  loss  of 
multi&mily  housingloans. 

Secticm  618(b)  of  RTCRRIA  mandates 
that  a  50  percent  risk  weight  be 
accorded  to  loans  for  multifamily 
housing  meeting  certain  criteria.  These 
statutory  criteria  ware  incorporated  into 
the  Board's  proposal  and  include  the 
following: 

(1)  Hie  loan  is  secured  by  a  first  lien; 

(2)  The  ratio  of  the  prindpal 
obligation  to  the  appraised  value  of  the 
property,  that  is,  the  loan-to-value  (LTV) 
ratio  does  not  exceed  80  percent  (75 
percent  if  the  loan  is  based  on  a  floating 
interest  rate); 

(3)  The  aimual  net  operating  income 
generated  by  the  property  (berore  debt 
service)  is  not  less  thian  120  percent  of 
the  aimual  debt  service  on  the  loan  (115 
percent  if  the  loan  is  based  on  a  floating 
interest  rate); 

(4)  Amortization  of  principal  and 
interest  is  over  a  period  of  not  more 
than  30  yean  and  the  minimum 
maturity  for  repayment  of  principal  is 
not  less  than  7  yean:  and 

(5)  All  principal  and  interest 
payments  have  oeen  made  on  the  loan 
on  time  for  a  period  of  not  less  than  one 
year  prior  to  placement  in  the  SO 
percent  risk  category. 

Section  618(b)  also  provides  that  the 
appropriate  Federal  banking  agencies 
may  establish  additional  criteria  that  a 
multifamily  housing  loan  must  meet 
before  being  accorded  a  50  percent  risk 
weight.  In  this  regard,  and  in  agreement 
with  the  other  Federal  banking  agencies, 
the  Board's  proposed  amendment  set 
forth  the  following  four  additional 
criteria  to  ensure  that  only  those 
multiCamily  housing  loans  that  expose 
an  institution  to  minimal  levels  of  credit 
risk  would  receive  a  50  percent  risk 
weight: 

(1)  The  loan-to-value  ratio  used  for 
the  purpose  of  the  statutory  criterion 
cited  above  is  based  upon  the  most 
ourent  appraised  value  of  the  property 
(which  normall3r*would  be  the 
appraised  value  at  the  time  the  loan  was 
originated,  unless  a  more  recent 
evaluation  or  appraisal  has  been 
performed); 

(2)  The  loan  is  performing  in 
accordance  with  its  original  terms  and 
is  not  more  than  90  days  past  due  or 
carried  in  nonaccrual  status; 

(3)  The  average  aimual  occupancy  for 
the  property  securing  the  loan  has  been 


lower  the  risk  weight  for  multifamily  housing  loans 
meeting  the  specified  criteria.  The  Ofiice  of  Thrift 
Supenrisioo  (OTS)  cuireotly  permits  certain 
mtdtUamily  loans  to  be  included  in  the  SO  percent 
risk  weight  category.  The  proposal  Issued  by  the 
OTS  would  mod%  its  existii^g  criteria  for  such 
loans  to  qualify  for  a  50  percent  risk  weight. 
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at  least  80  penxnt  for  the  pieceding 
year;  and 

(4)  The  loan  has  bean  made  in 
aocordanos  with  prudent  underwriting 
standards. 

The  existing  risk-based  capital 
guidelines  provide  that  loans  secured  by 
mortgages  on  1-  to  4-fBmily  residential 
properties  must  meet  the  first,  second, 
and  fbiuth  additional  criteria  in  order  to 
be  assigned  a  50  percent  risk  weight 
The  third  proposed  criterion  is  a 
requirement  under  the  OTS  guidelines 
for  loaiu  for  mulUfamily  housing 
accorded  a  50  percent  risk  wei^t. 

Under  the  proposed  revision  to  the 
risk-based  capital  guidelines,  privatelv- 
issued  securities  backed  by  multifamiiy 
housing  loans  ^t  meet  the  above  dted 
criteria  at  the  time  the  securities  are 
originated  would  also  qualify  for 
inclusion  in  die  50  percent  risk  category 
provided  that  the  structure  of  the 
security  meets  certain  technical  criteria 
set  forth  in  die  guidelines.  This 
treatment  would  parallel  the  treatment 
for  privately-issued  securities  backed  by 
loans  far  1-  to  4-family  residential 
properties  under  the  risk-based  capital 
guidelines.  Application  of  this  treatment 
toe  security  backed  by  multifamily 
housing  loans  means  that  the  security 
would  not  qualify  for  inclusion  in  the 
50  percent  risk  category  unless  all  the 
underlying  mortgages  have  been 
outstanding  and  performing  for  at  least 
one  year  prior  to  origination  of  the 
security.  

Section  618(bM2)  of  RTCRRIA        *■ 
requires  the  agenciw  to  amend  their 
capital  regulations  and  guidelines  to 
provide  that  any  loan  fully  secured  by 
a  first  lien  on  a  multifamily  housing 

{)roperty  that  is  sold  subject  to  a  pro  rata 
OSS  sharing  arrangement  should  be 
treated  as  sold  to  the  extent  that  loss  is 
incurred  by  the  purchaser  of  the  loan. 
Section  618(b)(3)  of  RTCRRIA  directs 
the  agencies  to  take  into  account  other 
loss  niaring  arrangements,  in 
connection  with  the  sale  of  any  loan 
diat  is  folly  secured  by  a  first  Uen  on 
multifamily  housing  property,  to 
determine  the  extent  to  which  such 
loans  should  be  treated  as  sold. 

The  Board's  existing  guidelines  set 
forth  guidance  on  the  treatment  of  assets 
sold  with  recourse,  including  those  sold 
subject  to  loss  sharing  arrangements. 

Tne  riak-besed  capital  guidelines  for 
state  member  benks  state  that  the  risk- 
based  capital  definition  of  the  sale  of 
assets  with  lecouise.  including  assets 
sold  subject  to  loss  sharing 
arrangements,  is  the  same  as  the 
definition  contained  in  the  instructions 
to  the  commendal  bank  Coosolidatad 
Reports  of  Cooditkm  and  faioome  (Call 
Report)  ^ossary  entry  for  "sales  of 


assets."  Those  instructions  set  out 
conditions  that  must  be  met  in  order  for 
a  bakk  to  treat  a  sale  of  assets  as  a  tme 
sale  and.  thus,  to  remove  from  its 
balance  riieet  assets  it  has  sold.  Assets 
that  have  been  sold  and  removed  from 
a  bank's  balance  sheet  in  accordanos 
with  the  Call  Report  instructions  an 
^■yf^yHaW  from  the  ''t^^'****""  of  risk- 
weighted  assets. 

Specifically  with  regard  to  the  sale  of 
assets,  the  Call  Report  instructions 
provide: 

if  the  risk  retained  by  the  seller  is 
limited  to  some  fixed  psroentage  of  any 
lusnes  that  might  be  incurred  md  there 
are  no  other  provisions  resulting  in 
retention  of  risk,  either  directly  or 
indirectiy,  by  the  seller,  the  maximum 
amount  of  possible  loss  for  which  the 
selling  bank  is  at  risk  (the  stated 
percentage  times  the  aaie  proceeds) 
shall  be  reported  as  a  borrawing  and  die 
remaining  amount  of  the  assets 
transfarred  reported  as  a  sale.  • 
This  treatment,  whidi  applies  to  sales  of 
multifamily  housing  loens  subject  to  pro 
rata  loes  sharing  arrangements,  is 
consistent  with  the  language  of  section 
618(b)(2)  of  RTCRRIA. 

The  Call  Report  instructions  also 
provide  that  other  transfers  of  assets, 
including  the  sale  of  assets  subject  to 
other  loss  sharing  arrangements, 
generally  are  reported  as  sales  only  if 
the  selling  institution: 

(1)  Retains  no  risk  of  loss  from  assets 
transferred  resulting  from  any  cause, 
and 

(2)  Has  no  obligation  to  any  party  for 
tiie  payment  of  principal  or  interest  on 
the  assets  transfarred  resulting  from  any 
cause.  This  treatment,  which  applies  to 
sales  of  multifamily  housing  loans 
si/bjfict  to  other  loss  sharing 
arrangements,  is  consistent  with  the 
language  of  section  618(b)(3)  of 
RTCRRIA. 

Bank  holding  companies  generally  file 
their  regulatory  reports  in  accordance 
with  generally  act»pted  accoiinting 

Srinciples  (GAAP).  Under  GAAP,  bank 
olding  companies  are  permitted  to 
treat  some  asset  sales  with  recourse, 
including  those  sold  subject  to  loss 
sharing  arrangements,  as  "true"  sales 
and.  thus,  may  remove  the  assets  from 
the  balance  sheet.  The  risk-based  capital 
guidelines  for  bank  holding  companies 
state  that  where  such  transactions  have 
been  removed  ttata  the  balance  sheet 
but  meet  the  definition  of  assets  sold 
with  recourse  contained  in  die 
instructions  to  the  Call  Report,  the 
assets  sold  must  be  included  in  the 
calculation  of  risk-weighted  assets.  For 
this  purpose  the  assets  that  are  sold  are 
treated  as  an  on^-balance  sheet  exposure 


and  are  converted  at  100  percent  to  a 
credit  equivalent  amount  and  asugned 
to  the  appropriate  risk  weight.  This 
fxifting  treatment,  which  applies  to 
salesof  multifamily  housing  loans 
subject  to  pro  rata  and  other  loss  sharing 
arrangements,  is  consistent  with  the 
requirements  of  RTCRRIA  sections 
ei8(b)  (2)  and  (3). 

Comments  Received 

Public  comments  were  received  from 
twenty-three  respondents:  ten  banking 
organizations,  tluee  savings  institutions, 
nine  trade  associations,  and  one  law 
firm.  Of  the  twenty-three  commenters. 
eighteen  favored  lowering  the  risk 
weight  for  qualifying  multifamily 
mortgages  from  100  percent  to  50 
percent;  one  opposed  the  lower  risk 
weight;  and  four  gave  no  overall  opinion 
on  the  proposal.  Commenters 
responding  favorably  to  the  proposal 
generally  agreed  that,  although  loans  for 
multifamily  residential  properties  could 
be  riskier  than  loans  for  1-  to  4-fBmiIy 
properties,  the  combination  of  the 
criteria  required  by  section  618(b)  of 
RTCRRIA  and  the  additional  criteria 
proposed  by  the  Board  should  assure 
that  only  high  quality  multifamily 
housing  loans  would  be  included  in  the 
50  percent  risk  weight  categwy  The  one 
commenter  that  did  not  supp<fft  the 
proposal  expressed  the  view  that  certam 
muhifamily  loans  should  stay  in  the  100 
percent  risk  category  because  of  the 
historically  higher  charge-off  rates 
associated  with  these  assets. 

Several  commenters  requested 
clarificaticMi  as  to  whether  the  qualifying 
criteria  would  be  applied  only  once  at 
the  time  of  loan  origination  or  on  a 
continuous  basis.  Tnree  respondents 
addressed  the  application  of  the  annual 
net  operating  income-to-debt  service 
ratio  as  applied  to  loans  to  finance 
multifamily  buildings  owned  by 
cooperative  housing  corporations.  They 
noted  that  since  this  type  of  property  is 
generally  operated  ss  a  not-for-profit 
enterprise,  it  would  not  meet  the 
proposed  annual  net  operating  income- 
to-(rabt  service  coverage  standard  and 
thus,  loans  to  finance  acquisition  of 
such  properties  could  not  quaUfy  for  the 
50  percent  risk  weight  category.  Two 
commenters  discussed  the  treatment  of 
securities  batied  by  multifamily 
housing  loans.  One  of  these  commenters 
expressed  the  view  that  the  requirement 
that  a  multifamiiy  housing  loan  must 
perform  in  accordance  with  its  terms  for 
at  least  one  year  bafoie  it  could  qualify 
for  a  50  percent  ri^  weight  would 

{trevent  securitization  otinultifemily 
oans  at  origination.  This  comneoter 
also  noted  uat  it  would  be  difficuh  to 
monitor  etch  underlying  loan  in  a 
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security  for  continuous  compliance  with 
the  qualifying  criteria. 

Final  Rale 

Alter  review  of  the  public  comments, 
and  in  agreement  with  the  other  Federal 
banking  agencies,  the  Board  is  adopting 
a  final  rule  amending  the  risk-based 
capital  guidelines  to  lower  the  risk 
weight  from  100  percent  to  50  percent 
for  loans  secured  by  mortgages  on 
multifamily  residential  properties 
meeting  certain  conditions  as  well  as  for 
securities  backed  by  such  qualifying 
mortgages.  This  final  rule  implements 
section  618(b)  of  RTCRRIA  and  section 
305(b)(1)(B)  of  FDICIA.  The  criteria  a 
multifamily  housing  loan  must  meet  to 
be  included  in  the  50  percent  risk 
category  are  the  same  as  those  proposed. 
except  that  the  80  percent  average 
annual  occupancy  requirement  has  been 
eliminated  and  clarification  has  been 
made  with  regard  to  other  criteria. 

Following  consultations  with  the 
other  agencies,  the  Board  has  decided  to 
eliminate  the  requirement  that  the 
property  financed  must  have 
maintained  an  average  annual 
occupancy  rate  of  at  least  80  percent  for 
the  previous  year.  Comments  received 
by  the  other  agencies  indicated  that  the 
additional  safeguards  this  occupancy 
criterion  might  provide  would  be 
minimal  in  comparison  to  the  increflsed 
record-keeping  burdmi  it  would  create. 
The  Board  believes  that  the  remaining 
criteria  should  be  sufficient  to  satisfy 
concerns  related  to  safety  and 
soundness  of  loans  secured  by 
multifamily  residential  property  that  are 
assigned  a  50  percent  risk  wei{^L 

Several  commenters  noted  that  certain 
cooperative  properties  and  other  not-for- 
profit  multifamily  residential  properties 
may  not  be  able  to  generate  sufficient 
cash  flow  to  satisfy  the  annual  net 
operating  income-to-debt  service  ratio 
required  in  the  qualifying  criteria.  In 
light  of  these  comments,  the  final  rule 
specifies  that  cooperative  and  other  not* 
for-profit  multifamily  residential 
properties  may  be  deemed  to  satisfy  the 
annual  net  operating  income-to-debt 
service  ratio  requirement  if  they 
generate  sufficient  cash  flow  to  provide 
comparable  protection  to  the  institution. 
Sufficient  cash  flow  to  provide 
comparable  protection  may  be  generated 
in  a  varietv  of  ways,  for  exampfe, 
through  additions  to  special  operating 
reserve  accounts  or  special  suosidies 
provided  by  Federal,  state,  local,  or 
private  sources.  This  comparable 
protection  accommodation  could  allow 
low-  and  moderate-income  not-for*profit 
multifemify  housing  projects  to  qualify 
for  the  50  percent  risk  category, 


provided  that  they  meet  the  other 
criteria. 

The  Board  notes  that  the  annual  debt 
service  ratio  requirements  must  be 
satisfied  on  an  on-going  basis  for  a 
multifemily  housing  loan  to  continue  to 
receive  a  50  percent  risk  weight. 

In  addition,  the  final  rule  states  that 
for  purposes  of  satisfying  the  one  year's 
timely  performance  criterion  in  the  case 
where  the  existing  owner  of  a 
multifamily  residential  property  is 
refinancing  a  loan  on  that  property,  all 

{>rincipal  and  interest  payments  on  the 
oan  being  refinanced  must  have  l>een 
made  on  a  timely  basis  in  accordance 
with  the  terms  of  the  loan  for  at  least  the 
preceding  year. 

The  existing  risk-based  capital 
guidelines  specify  that  prudent 
underwriting  standards  include  a 
conservative  loan-to-value  ratio,  and  the 
proposed  rule  stated  that,  in  the  case  of 
a  loan  secured  by  multifamily 
residential  property,  the  loan-to-value 
ratio  would  not  be  deemed  conservative 
if  it  exceeded  80  percent  (75  percent  if 
the  loan  is  based  on  a  floating  interest 
rate).  The  final  rule  notes  that  prudent 
underwriting  standards  dictate  that  a 
loan-to-value  ratio  used  in  the  case  of  a 
loan  to  acquire  a  property  would  not  be 
deemed  conservative  unless  the  value  is 
based  on  the  lower  of  the  purchase  price 
of  the  property  or  the  value  as 
determined  by  the  most  current 
appraisal  or,  if  appropriate,  the  most 
current  evaluation.  Otherwise,  the  loan- 
to-value  ratio  generally  would  be  based 
upon  the  value  of  the  property  as 
determined  by  the  most  current 
appraisal  or,  if  appropriate,  the  most 
currant  evaluation.  Subsequent 
appraisals  (or  evaluations)  of  a 
multifamily  property  will  not  be 
required  for  the  purpose  of  continuing 
to  include  the  loan  secured  by  such 
property  in  the  SO  percent  risk  category. 
However,  if  a  subsequent  appraisal  (or 
evaluation)  is  obtained  and  it  indicates 
that  the  loan-to-value  ratio  exceeds  the 
statutory  requirements,  the  loan  would 
have  to  be  reassigned  to  the  100  percent 
risk  category. 

In  connection  with  the  loen-to-value 
ratio  criterion,  the  Board  also  notes  that 
under  the  agencies'  1992  real  estate 
lending  standards  regulations  and 
guidelines,  as  a  general  matter, 
institutions  may  extend  loans  to 
improved  property,  which  includes 
existing  multifamily  residential 
property,  with  loan-to-value  ratios  of  up 
to  85  percent.  These  guidelines,  which 
implement  section  304  of  FDICIA, 
became  effective  on  March  19. 1993. 
While  these  guidelines  permit 
institutions  to  make  loans  secured  by 
existing  multifamily  property  with  loen- 


to-value  ratios  that  exceed  80  percent, 
such  loans  would  not  qualify  for  the  50 
percent  risk  category.  Rather,  they 
should  be  assigned  to  the  100  percent 
risk  category. 

The  final  rule  provides  that  sectirities 
backed  by  mortgages  on  multifamily 
residential  properties  may  be  accorded 
a  50  percent  risk  weight  if  each 
tmderljring  mortgage  satisfies  all  the 
criteria  for  eligibility  for  the  50  percent 
risk  weight  at  the  time  the  pool  is 
originated  and  the  structure  of  the 
security  meets  certain  technical  criteria 
set  forth  in  the  guidelines.  This 
treatment  parallels  that  accorded  to 
securities  backed  by  mortgages  on  1-  to 
4-family  residential  properties  that 
qualify  for  a  50  percent  risk  weight  In 
light  of  issues  raised  by  commenters,  the 
Board  is  clarifying  that  the  final  rule 
does  not  require  monitoring  of  each  loan 
that  has  been  pooled  into  a  security  for 
continuous  compliance  with  all  the 
qualifying  criteria.  As  a  safeguard 
against  deterioration  in  the  underlying 
assets,  however,  the  final  rule  stipulates 
that  a  security  backed  by  multifemily 
mortgage  loans  may  be  accorded  a  50 
percent  risk  weight  only  as  long  as 
principal  and  interest  payments  on  the 
security  are  not  more  than  30  days  past 
due. 

Finally,  in  order  to  conform  the 
Board's  regulatory  language  to  that  of 
the  other  agencies,  the  final  rule  amends 
the  risk-basisd  capital  guidelines  for 
state  member  banks  by  clarifying  in  a 
footnote  that  a  multifemily  housing  loan 
that  is  sold  subject  to  a  pro  rata  loss 
sharing  arrangement  is  to  be  treated  by 
the  selling  bank  as  sold  (and  excluded 
from  the  balance  sheet  assets),  to  the 
extent  that  the  sales  agreement  provides 
for  the  purchaser  of  the  loan  to  share  in 
any  loss  incurred  on  the  loan  on  a  pro 
rata  basis  %vith  the  selling  bank.  This 
means  that,  in  such  a  transaction,  the 

gortion  of  the  loan  that  is  treated  as  sold 
y  the  selling  bank  is  excluded  from  the 
calculation  of  the  risk-based  capital 
ratio. 

With  regard  to  Bank  holding 
companies,  a  footnote  in  the  final  rule 
clarifies  that  multifamily  housing  loans 
sold  subject  to  sudi  pro  rata  loss  sharing 
arrangements,  may  be  treated  as  sold, 
for  ride-based  capital  purposes,  to  the 
same  extent  as  for  banks.  The  portion 
that  is  sold  would  not  be  subject  to  the 
100  percent  conversion  factor  normally 
applied  to  assets  sold  with  recourse  but 
ramer  would  be  excluded  from  the 
calculation  of  the  risk-based  capital 
ratio. 

The  clarifying  footnotes  also  provide 
guidance  on  the  risk-based  capital 
treatment  of  sales  of  multifamily 
housing  loans  in  which  the  purchaser  of 
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a  loan  shares  in  any  loss  incurred  on  the 
loan  with  the  selling  institution  on  other 
than  a  pro  rata  basis.  These  other  loss 
sharing  arrangements  are  taken  into 
account,  for  purposes  of  detomining  the 
extent  to  which  such  loans  are  treated 
by  the  selling  banking  organization  as 
sold  for  risk-based  capital  purposes,  and 
excluded  from  a  bank's  balance  sheet 
assets  or  the  credit  equivalent  amount  of 
a  bank  holding  company's  off-balance 
sheet  items,  in  the  same  manner  as 
prescribed  in  the  instructions  to  the  Call 
Report.  As  noted  earlier,  these  footnotes 
reflect  the  existing  Call  Report  and  risk- 
based  capital  treatment  with  respect  to 
such  assets  sold  subject  to  loss  snaring 
arrangements. 

In  addition,  the  Board  notes  that  the 
Board  and  the  other  banking  agencies, 
imder  the  auspices  of  the  Federal 
Financial  Institutions  Examination 
Counsel  (FFIEC),  have  been  working 
together  to  develop  revisions  to  the 
agencies'  risk-based  capital  standards 
that  will  better  distinguish  between  the 
degrees  of  risk  in  loss  sharing 
arrangements  involving  asset  sales  in 
general.  In  this  regard,  on  December  16, 
1993,  the  Board  approved  a 
recommendation  &x>m  the  Federal 
Financial  Institution  Examination 
Council  to  seek  public  comment  on  a 
Notice  of  Proposed  Rulemaking  and  an 
Advanced  Notice  of  Proposed 
Rulemaking  concerning  the  regulatory 
treatment  of  assets  sold  subject  to  loss 
sharing  arrangements.  To  the  extent 
these  proposals  apply  to  multifamily  • 
housing  loans,,  they  would,  if  adopted, 
also  satisfy  the  requirements  of  section 
618(b){3)ofRTCRRIA. 

Finally,  the  Board  finds,  for  good 
cause,  that  an  immediate  effective  date 
is  necessary  in  order  to  serve  the  public 
interest,  avoid  confusion,  and  expedite 
the  reporting  of  a  capital  charge  that  is 
commensiirate  with  the  risks  associated 
with  multifamily  hotising  loans  that 
meet  the  specified  criteria.  A  December 
31. 1993  effective  date  will  enable 
banking  organizations  to  use  the 
reduced  risk  weight  for  multifamily 
housing  loans  in  their  end-of-year 
regulatory  reports.  In  addition,  the 
Board  believes  this  effective  date  is 
appropriate  because  the  revision  would 
reduce,  rather  than  expand,  regulatory 
burden. 

Regulatory  Flexibility  Act  Analysis 

The  Federal  Reserve  Board  does  not 
believe  adoption  of  this  final  rule  would 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  business 
entities  (in  this  case,  small  banking 
organizations),  in  accord  with  the  spirit 
and  purposes  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  In 


this  regard,  the  final  rule  would  reduce 
certain  regulatory  burdens  on  bank 
holding  companies  as  it  would  reduce 
the  capital  charge  on  certain 
transactions.  In  addition,  because  the 
risk-based  capital  guidelines  generally 
do  not  apply  to  bank  holding  companies 
with  consolidated  assets  of  less  than  , 
$150  million,  this  proposal  will  not 
affect  such  companies. 

List  of  Subjects 

12  CFR  Part  208 

Accounting,  Agriculture.  Banks, 
banking,  Confidential  business 
information.  Currency.  Reporting  and 
recordkeeping  requirements.  Securities. 

12  CFR  Part  225 

Administrative  practice  and 
procedure.  Banks,  banking.  Holding 
companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

For  the  reasons  set  forth  in  the 
preamble  the  Board  is  amending  12  CFR 
parts  208  and  225  to  read  as  follows: 

PART  208— MEMBERSHIP  OF  STATE 
BANKING  INSTITUTIONS  IN  THE 
FEDERAL  RESERVE  SYSTEM 
(REGULATION  H) 

1.  The  authority  citation  for  part  208 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  36,  248(a)  and  (c), 
321-338.  461.  481-486.  601.  611,  1814. 
1823(j),  18310, 1831p-l,  3906-3909,  3310, 
3331-3351;  15  U.S.C  78b.  78o-4(c)(5),  78q, 
78q-l.  78W.  781(b).  781(i),  and  1781(g). 

2.  Appendix  A  to  part  208  is  amended 
by  revising  the  first  paragraph  of  section 
III.C.3..  and  Category  3  Item  1.  of 
Attachment  III  to  read  as  follows: 

Appendix  A  to  Part  20ft— Capital 
Adequacy  Guidelines  for  State  Member 
Banks:  Risk-Baaed  Measure 


crlteria-M  Loans  Included  in  this  category 
must  have  been  made  In  accordance  with 
prudent  underwriting  standards;)'  be 
performing  in  accordance  with  their  original 
terms;  and  not  be  90  days  or  more  past  due 
or  carried  in  nonaccrual  status.  The  following 
additional  criteria  must  also  be  applied  to  a 
loan  secured  by  a  multifamily  residential 
property  that  is  included  in  Uiis  category:  all 
principal  and  interest  payments  on  the  loan 
must  have  been  made  on  time  for  at  least  the 
year  preceding  placement  in  this  category,  ot 
in  the  case  where  the  existing  propeny  owner 
is  refinancing  a  loan  on  that  property,  all 

Erincipal  and  interest  payments  on  the  loan 
Bing  refinanced  must  have  been  made  on 
time  for  at  least  the  year  preceding  placement 
in  this  category;  amortization  of  the  principal 
and  intersst  must  occur  over  a  period  of  not 
more  than  30  years  and  the  minimum 
original  maturity  for  repayment  of  principal 
must  not  be  less  than  7  years;  and  the  annual 
net  operating  income  (before  debt  service) 
generated  by  the  property  during  its  most 
recent  fiscal  year  must  not  be  less  than  120 
percent  of  the  loan's  cxirrent  annual  debt 
service  (115  percent  if  the  loan  is  based  on 
a  floating  interest  rate)  or.  in  the  case  of  a 


m.  Procadurei  for  Computing  WHshled  Risk 
AsMts  and  Off-BaUnce  Sheet  Items 


C  Risk  Weights 

•         •         •         •         •     . 

3.  Category  3: 50  percent.  This  category 
includes  loans  fully  secured  by  first  liens  m 
on  1-  to  4-funily  residential  properties,  either 
owner-occupied  or  rented,  or  on  multifomily 
residential  properties.)'  that  meet  certain 


Mif  a  bank  holds  the  first  and  junior  li8ns(s)  on 
a  residential  property  and  no  other  party  holds  an 
Intervening  lien,  the  transaction  is  treated  as  a 
single  loan  s«cured  by  a  first  hen  for  the  purpose 
of  determining  the  loan-to-value  ratio. 

»  Loans  that  qualify  as  loans  secured  by  1-  to  4- 
family  residential  properties  or  multifamily 
residential  properties  are  listed  in  the  instructions 
to  the  commercial  bank  Call  Report  In  addition,  ibr 
risk-baaed  capital  purposes,  loans  secured  by  1-  to 
4-bfflily  residential  properties  include  loans  to 


builders  with  substantial  project  equity  for  the 
construction  of  1-  to  4-family  residences  that  have 
been  presold  under  firm  contracts  to  purctiasers 
who  have  obtained  firm  commitments  for 
permanent  qualifying  mortgage  loans  and  have 
made  substantial  earnest  money  deposits. 

The  instructions  to  the  Call  Report  also  discuss 
the  treatment  of  loans,  including  multifamily 
housing  loans,  that  are  sold  subject  lo  a  pro  rata  loss 
sharing  arrangement.  Such  an  arrangement  should 
t>e  treared  by  the  selling  bank  as  sold  (and  excluded 
from  balance  sheet  assets)  to  the  extent  that  the 
sales  agreement  provides  for  the  purchaser  of  the 
loan  10  share  in  any  loss  incurred  on  the  loan  on 
a  pro  rata  basis  widi  the  selling  barJi.  In  such  a 
transaction,  from  the  standpoint  of  the  selling  banli. 
the  portion  of  the  loan  that  is  treated  as  sold  is  not 
subject  to  the  risk-based  capital  standards  In 
connection  with  sales  of  multifamily  housing  loans 
in  which  the  purchaser  of  a  loan  shares  in  any  loss 
incurred  on  the  loan  with  the  selling  institution  on 
other  than  a  pro  rata  basis,  these  other  loss  sharing 
arrangements  are  taken  into  account  for  purposes  of 
determining  the  extent  to  which  such  loans  are 
treated  by  the  selling  bank  as  sold  (and  excluded 
from  tialance  sheet  assets)  imder  the  risk -based 
capital  framework  in  the  same  manner  as  prescribed 
for  reporting  purposes  in  the  instructions  io  the  Call 
Report 

"Residential  property  loaiu  that  do  not  meet  all 
the  specified  criteria  or  that  are  made  for  the 
purpose  of  speculative  property  development  are 
placed  in  the  100  percent  risk  category. 

3' Prudent  underwriting  standards  include  a 
conservative  ratio  of  the  current  loan  balance  to  the 
value  of  the  property.  In  the  case  of  a  loan  secured 
by  multiCaOnily  residential  property,  the  loan-to- 
value  ratio  is  not  conservative  if  it  exceeds  80 
percent  (7S  percent  if  the  loan  is  based  on  a  floating 
interest  rate).  Prudent  underwriting  standards  also 
dictate  that  a  loan-to-value  ratio  used  in  the  case  of 
originating  a  loan  to  acquire  a  property  would  not 
be  deemed  conservative  unless  the  value  is  liased 
on  the  lower  of  the  acquisition  cost  of  the  property 
or  appraised  (or  if  appropriate,  evaluated)  value. 
Otherwise,  the  loan-to-value  ratio  generally  would 
t>e  based  upon  the  value  of  the  property  as 
determined  by  the  most  current  appraisal,  or  if 
appropriate,  the  most  current  evaluation.  All 
appraisals  must  be  made  in  a  manner  consistent 
with  the  Federal  banking  agencies  real  estate 
appraisal  regulations  and  guidelines  and  with  the 
bank's  own  appraisal  guidelines. 
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cooperative  or  other  not-for-profit  housing 
project,  the  piuperty  must  ganante  sufBcient 
cash  flow  to  provide  comparable  protection 
to  the  institution.  Also  included  in  this 
category  are  privataly-issuod  moitgage- 
baclMd  securities  provided  that 

(1)  The  structure  of  the  security  meets  tha 
criteria  described  in  sectioa  III(BK3)  above; 

(2)  If  the  security  is  backed  by  a  pool  of 
conventional  mortgages,  on  1-  to  4-fiunily 
residential  or  multifamily  residential 
properties  each  underlying  mortgage  meets 
the  criteria  described  above  in  this  section  fiir 
eligibility  fat  the  50  percent  risk  category  at 
the  time  the  pool  is  originated: 

(3)  If  the  security  is  backed  by  privately- 
issued  moitgige-backad  securities,  aoch 
underiying  security  quahfies  for  the  SO 
percent  risk  category;  and 

(4)  If  the  security  is  backed  by  a  pool  of 
multifamily  residential  mortgages,  principal 
and  interest  payments  on  the  seciuity  axe  not 
30  days  or  more  past  due. 

Privately-issued  mortgage-backed 
securities  that  do  not  meet  these  criteria  or 
that  do  not  qualify  for  a  krwer  risk  weight  are 
generally  assigned  to  the  100  percent  risk 
category. 

•  •!»•• 

Attachment  ID— Summary  of  Sisk  Wai^hts 
and  Risk  Categories  for  State  MeBber  Banks 


Category  3:  SO  Percent 

1.  Loans  fully  secured  by  first  liens  on  1- 
to  4-fiamily  residential  properties  or  on 
multifanuly  residential  properties  that  have 
been  made  in  accordance  with  pnxiant 
imderwriting  standards,  that  are  perfonning 
in  accordance  with  their  original  terms,  that 
are  not  past  ^ue  or  in  nonaccrual  status,  and 
that  meet  other  qualifying  criteria,  and 
certain  privately-issued  mortgage-backed 
securities  representing  indirect  ownership  of 
such  loans.  (Loans  made  for  speculative 
purposes  ara  excluded.) 
•        •}*•• 

PART  22S~BANK  HOLDING 
COyPANICS  AND  CHANGE  IN  BANK 
CONTROL  (REGULATION  Y) 

1.  The  authority  citation  for  part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817(jXl3).  1818, 
18311,  I831p-1, 1843(cK8),  1844^).  1972(1). 
3106,  3108.  3907. 3909. 3310.  and  3331- 
3351. 

2.  Appendix  A  to  part  225  is  amended 
by  revising  the  first  paragraph  of  section 
m.C.3..  footnote  48  in  section  m.0.1., 
and  Category  3  Item  1.  of  Attachment  m 
to  read  as  follows: 

Appendix  A  to  Part  225 — Capital 
Adequacy  Guidelines  fior  Bank  Holding 
Companies:  Risk-Based  Measure 


I- 


C  Risk  WeighU 

•        •        •        •        • 

3.  Category  3: 50  pncent.  This  category 
includes  Toaru  fully  secured  by  first  liens  *' 
on  1-  to  4-£amily  residential  properties,  either 
owner-occupied  or  rented,  or  on  muiti&mily 
residential  properties,'*  that  meet  certain 
criteria.s«  Loans  included  in  this  category 
must  have  been  made  in  accordance  with 
prudent  imderwriting  standards;*(i  be 
perfonning  in  acconisnoe  with  their  original 
terms;  and  not  be  90  days  or  mote  past  ohie 
or  carried  in  nonaccrual  status.  The  following 
additional  criteria  mtist  also  be  applied  to  a 
loan  secured  by  a  multifamily  residential 
property  that  is  included  in  this  catMory:  all 
principal  and  interest  payments  on  the  loan 
must  have  been  made  oo  time  (at  at  least  the 
year  preceding  placement  in  this  category,  or 
in  the  case  where  the  existing  property  owner 
Is  refinaoang  a  loan  on  that  property,  all 
principal  and  interest  payments  on  the  loan 
being  refinanced  must  have  been  made  on 
time  for  at  least  the  year  preceding  placement 
in  this  category:  amortization  of  the  principal 
and  interest  must  occur  over  a  period  of  not 
more  than  30  years  and  the  minimum 
original  maturity  for  repayment  of  principal 
must  not  be  less  than  7  years;  aiKi  the  annual 
net  operating  income  (before  debt  service) 
generated  by  the  property  during  its  most 
recent  fiscal  year  must  not  be  less  than  120 
percent  of  the  loan's  current  aimual  debt 
service  (115  percent  if  the  loan  is  based  on 
a  floating  interest  rate)  or,  in  the  case  of  a 
cooperative  or  other  not-for-profit  housing 
project,  the  property  must  generate  sufficient 
cash  flow  to  provide  comparable  protection 


m.  Procedures  for  Computing  Weighted  Risk 
Assets  and  OfT-Balanca  Sheet  Dams 


»^  If  a  hanking  ocganiiarinn  holds  the  first  and 
junior  lian(s)  on  a  raaideatial  propaity  and  no  othar 
party  holds  an  intarveoing  lien,  the  transaction  is 
treated  as  a  single  loan  secured  by  a  first  lien  for 
Iba  purpose  of  detenntning  the  loan-io-vahie  ratio. 

MLaaas  that  qualify  as  loans  secured  by  1-  to  4- 
lamily  raaid«itial  piopertias  or  mnhitenOy 
residential  properties  are  listed  in  the  instructioos 
to  the  FR  Y-9C  Report  In  addition,  for  risk -based 
capital  purposes,  loans  secured  by  1-  lo  4-fBoiily 
residential  properties  include  loans  to  buildefs  with 
substantial  project  equity  for  the  construction  of  1- 
lo  4-timily  residences  that  have  been  presold  under 
firm  contracts  to  purcfaaaert  wtto  have  obtained 
finn  coaunilmenu  for  pennanent  qualifying 
mortgage  loans  and  hava  made  substantial  earnest 
money  deposits. 

'•Residential  property  loans  that  do  not  meet  all 
the  specified  criteria  or  that  are  made  for  the 
purpose  of  speculative  propetty  development  are 
placed  in  the  100  percent  risk  category. 

^'i  Prudent  underwriting  standards  include  a 
conservatiTe  ratio  of  the  current  loan  tialance  to  the 
value  of  the  propaity.  In  the  case  of  a  loan  secured 
by  mtiltifHnily  residential  property,  the  loan-to- 
value  ratio  is  not  conservative  if  it  exceeds  80 
percent  (75  percent  if  the  loan  is  t>ased  on  a  floating 
interest  ratti].  Prudent  underwriting  standards  also 
dictate  that  a  loan-to-value  ratio  used  in  the  case  of 
originating  a  loan  to  acquire  a  property  would  not 
be  deemed  conservative  unless  the  value  is  based 
on  the  lower  of  the  acquisition  cost  of  the  property 
or  appraised  (or  if  appropriate,  evaluated)  value. 
Otherwise,  the  loan-to-value  ratio  generally  would 
be  based  upon  the  value  of  tiia  piupeity  as 
determined  by  the  most  currant  appraisal,  or  if 
q>propriate,  the  most  current  evaluation.  All 
appraisals  must  be  made  in  a  manner  consistent 
with  the  Federal  hanking  agencies'  real  estate 
appraisal  regulations  and  goideUnas  and  with  the 
banking  organization's  own  a|^raiaal  guidalines. 


to  tha  institutirm.  Also  included  in  this 
category  are  privately-issued  mortgage- 
backed  securities  provided  that 

(1)  The  structure  of  the  security  meets  the 
criteria  described  in  section  III(BK3)  atnve; 

(2)  if  the  security  is  backed  by  a  pool  of 
conventional  mortgages,  on  1-  to  4-£amily 
residential  or  multifunily -residential 
properties,  each  underiying  mortgegs  meets 
the  criteria  described  above  in  this  sectian  for 
eligibility  for  the  50  percent  risk  category  at 
the  time  the  pool  is  originated; 

(3)  If  tha  security  is  backed  by  privately- 
issued  mortgage-backed  seciuitfos,  each 
underiying  security  quaUfies  for  the  50 
percent  risk  category;  and 

(4)  If  the  security  is  backed  by  a  pool  of 
multifamily  residential  mortgages,  principal 
and  intersst  payments  on  the  security  are  not 
30  days  or  more  past  due.  Privately-isstied 
mortgage-backed  securities  that  do  not  meet 
these  criteria  or  that  do  not  qualify  far  a 
lower  risk  weight  are  generally  assigned  to 
the  100  percent  risk  category. 

D.  Off-Balanoe  Sheet  hems 
1.  •  •  •«• 


AttachmeBl  III    liiiiiiiiaiji  of  Risk  Weights 
and  Riak  Calegariss  for  Bank  Holding 


Category  3:  SO  Percent 

1.  Loaiu  fully  secured  by  first  Uetu  on  1- 
to  4-fiBmily  residential  properties  or  on 
multifamily  residential  properties  that  have 
been  made  in  accordance  with  prudent 
underwriting  standards,  that  are  performing 
in  accordance  %vith  their  original  terms,  that 
are  not  pest  due  or  in  nonaccrual  status,  and 
that  meet  othar  qualifying  criteria,  and 
certain  privately-issued  mortgage-backed 
securities  representing  indirect  onvnership  of 


••  la  ragulaloiy  reports  and  under  C^AAP,  bank 
holding  companies  ara  petminad  to  traat  soma  asset 
sales  with  recourse  as  "true"  sales.  For  risk-based 
capital  purposes,  however,  such  assets  sold  with 
recourse  and  repotted  as  "tma"  sales  by  bank 
holding  companies  are  converted  at  100  parcant 
and  assigned  to  the  risk  category  appropriate  to  the 
underlying  otiligor  or,  if  relevant  the  guarantor  or 
nature  of  &e  collateral,  provided  that  the 
transactions  mast  the  ddiition  of  assets  sold  with 
recourse  (including  assets  sold  subject  to  pro  rata 
and  other  loss  sharing  arrangements),  that  is 
contained  in  the  instructions  to  the  commercial 
bank  Consolidaled  Reports  of  Condition  and 
Income  (Call  Report).  This  treatment  appUes  to  any 
assets,  including  the  sale  of  1-  to  4-fBniily  and 
multifunily  residential  mortgages!  sold  with 
recourse.  Accordingly,  the  entire  amount  of  any 
assets  transteied  with  recourse  that  are  not  already 
included  on  the  balance  sheet,  including  pools  of 
1-  to  4-family  residential  mortgages,  are  to  be 
converted  at  100  percent  and  assigned  to  the  risk 
category  appropriate  to  the  obligor,  or  if  relevant, 
the  nature  of  any  coUalaral  or  guarantees.  The  only 
exception  involves  transfers  of  pools  of  residential 
mortgages  that  have  bean  made  with  insignificant 
recourse  for  wiiich  a  liability  or  specific  non-capital 
reserve  has  been  established  and  is  maintained  for 
the  iTm«imiiin  amount  of  possible  loss  under  the 
recourse  provision. 


68740  Federal  Regiiter  /  Vol.  58.  No.  248  /  Wednesday,  December  29,  1993  /  Rules  and  Regulations 


such  loans.  (Loans  made  for  speculative 
purposes  are  excluded.) 

Board  of  Governors  of  the  Federal  Reserve 

System,  December  17, 1993. 

William  W.Wilaa, 

Secntaiy  of  the  Board. 

(FR  Doc.  93-31338  Filed  12-2d-93: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminiatration 

14CFRPart71 

[Alrapeo*  Oockal  Na  •3-ANM-12] 

Amandmant  of  Claaa  E  Alrapaca; 
Wanatchaei  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  conection. 

SUMMARY:  This  document  contains 
corrections  to  the  final  rule  published 
on  September  28, 1993.  This  final  rule 
amended  the  Wenatchee,  Washington, 
Class  E  airspace  to  provide  controlled 
airspace  extending  upward  from  700 
feet  above  ground  level  for  aircraft 
executing  a  revised  instniment 
approach  procedure  at  Pangbom 
Memorial  Airport.  The  airspace 
description  erroneously  specified  the 
airspace  distance  as  4.2  miles  northeast 
of  the  VOR/DME.  This  distance  should 
be  a  4.3-mile  radius  northwest  of  thte 
VORA)ME. 

EFFECTIVE  DATE:  December  29, 1993. 
FOR  FURTHER  MFORMATKM  CONTACT: 
James  E.  Riley.  ANM-537.  Federal 
Aviation  Administration,  Docket  No. 
93-ANM-12. 1601  Und  Avenue  SW.. 
Renton,  Washington  98055-4056, 
Telephone:  (Z06)  227-2537. 
SUPPLEMENTARY  MFORMATWN:  On 
September  28, 1993,  the  Federal 
.  Aviation  Administration  (FAA) 
published  a  final  rule  that  amended  the 
Wenatchee,  Washington,  Class  E 
airspace  to  provide  controlled  airspace 
extending  upward  from  700  feet  above 
ground  level  for  aircraft  executing  a 
revised  instrument  approach  procedure 
at  Pangbom  Memorial  Airport, 
Wenatchee,  Washington  (58  FR  50514). 
The  airspace  description  erroneously 
specified  the  airspace  distance  at  4.2 
miles  northeast  of  the  VOR/DME.  This 
distance  should  be  a  4.3-mile  radius 
northwest  of  the  VOR/DME. 

Correction  to  Final  Rule 

Accordingly,  pursuant  to  the 
authority  delegated  to  me,  the 
pubhcation  on  September  28, 1993  (58 


FR  50514),  and  the  description  in  FAA 
Order  7400.9A,  which  is  incorporated 
by  reference  in  14  CFR  71.1.  are 
corrected  as  follows: 

171.1    [CorrecMQ 

On  page  50515,  in  the  second  column, 
the  description  for  the  Wenatchee, 
Washington.  Class  E  airspace  is 
corrected  by  removing  "4.2-mile  to  13.4 
miles  northeast"  and  inserting  in  its 
place  "4.3-mile  radius  to  13.4  miles 
northwest." 

Issued  in  Seattle,  Washington,  on 
December  21. 1993. 
Temple  H.  Johnaaii,  )r. 
Manager,  Air  Traffic  Division. 
[FR  Doc  93-31756  Filed  12-28-93;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Adminiatration 

IS  CFR  Parte  770, 773,  and  785 
[Docket  No.  931074-3274] 

Raviaiorta  to  the  Export  Administration 
Raguiationa;  Clariflcationa 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
ACTION:  Final  rule. 

SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the  Export 
Administration  Regiilations  (EAR),  to 
make  certain  editorial  clarifications  and 
corrections  and,  in  some  cases,  insert 
material  inadvertently  omitted  from 
earlier  amendments. 
EFFECTIVE  DATE:  This  rule  is  effective 
December  29, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian,  Office  of 
Technology  and  Policy  Analysis.  Bureau 
of  Export  Administration,  U.S. 
Department  of  Commerce,  telephone: 
(202) 482-2440. 
SUPPLEMENTARY  SIFORMATKM: 
Specifically,  this  rule  makes  the 
following  corrections  and  clarifications: 

(1)  For  the  sake  of  clarity,  this  rule 
provides  a  definition  of  "cooperating 
country"  and  identifies  the  countries 
currently  cooperating  with  the 
Coordinating  Committee  for  Multilateral 
Export  Controls  (COCOM)  in  §  770.2; 

(2)  Revises  §  773.2(e)(2)  to  clarify  the 
amendment  procediu^s  when  adding 
(additional)  Export  Control 
Classification  Numbers  (ECCNs)  under 
the  Project  License  procedure; 

(3)  Revises  §  773.9(a)(2)  to  accurately 
reflect  eUgible  chemical  and  biological 
equipment  under  the  Special  Chemical 
License  procedure;  and 


(4)  Revises  §  785.2  to  clarify  that 
Cambodia  and  Laos  are  not 
Coordinating  Committee  (COCOM) 
proscribed  coimtries  and  applications  to 
export  or  reexport  commodities  and 
technical  data  to  these  countries  do  not 
require  review  by  COCOM. 

Rulemaking  Requirements 

1.  This  rule  involves  collections  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seq.].  approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0694-0005,  0694-0006.  0694- 
0007.  and  0694-0067. 

2.  This  rule  does  not  contain  policies 
with  Federalism  impUcations  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportimity  for 
public  conunent  are  not  required  to  be 
given  for  this  rule  by  .section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  or  by  any  other  law,  under  section 
3(a)  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  ha% 
to  be  or  will  be  prepared. 

4.  The  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  die  opportunity  for  public 
participation,  and  a  delay  in  effective 
date,  are  inapplicable  because  this 
regulation  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published 
in  proposed  form  because  this  rule  does 
not  impose  a  new  control.  No  other  law- 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubhc  comment  be  given  for  this  rule. 

Accordingly,  it  is  issued  in  final  form. 
However,  comments  from  the  public  are 
always  welcome.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis. 
Bureau  of  Export  Administration. 
Department  of  Commerce.  P.O.  Box  273. 
Washington,  DC  20044. 

List  of  Subjects 

15  CFR  Part  770 

Administrative  practice  and 
procedure.  Exports. 

15  CFR  Part  773 

Exports,  Reporting  and  recordkeepuig 
requirements. 

15  CFR  Part  785 

Communist  countries.  Exports. 
Accordingly,  parts  770,  773,  and  785 
of  the  Export  Administration 
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Regulations  (15  CFR  parts  730-799)  are 
amended  as  follows: 

1.  The  authority  citations  for  15  CFR 
Part  770  continues  to  read  as  follows: 

Authority:  Pub.  L.  90-351,  82  SUt.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  sec.  101, 
Pub.  L.  93-153,  87  Stat.  576  (30  U.S.C.  185). 
as  amended;  tec.  103,  Pub.  L.  94-163.  89 
Stat.  877  (42  U.S.C  6212),  as  amended:  sees. 
201  and  201(ll)(e),  Pub.  L  94-258,  90  Stat. 
309  (10  U.S:C  7420  and  7430(e)),  as 
amended;  Pub.  L.  95-223.  91  Stat.  1626  (50 
use.  1701  et  seq.):  Pub.  L  95-242, 92  Stat. 
120  (22  use  3201  et  seq.  and  42  U.S.C. 
2139a):  sec.  208,  Pub.  L.  95-372,  92  Stat.  668 
(43  U.S.C  1354);  Pub.  L.  96-72.  93  Stat.  503 
(50  U.S.C.  app.  2401  et  seq),  as  amended 
(extended  by  Pub.  L.  103-10. 107  Stet.  40) : 
sec.  125,  Pub.  L.  99-64.  99  Stat.  156  (46 
use.  466c);  E.0. 11912  of  April  13, 1976  (41 
FR  15825,  April  15. 1976);  E.O.  12002  of  July 
7. 1977  (42  FR  35623.  July  7, 1977).  as 
amended;  E.0. 12058  of  May  11, 1978  (43  FR 
20947.  May  16. 1978);  E.0. 12214  of  May  2, 
1980  (45  FR  29783,  May  6. 1980);  E.0. 12730 
of  September  30, 1990  (55  FR  40373,  October 
2. 1990),  as  continued  by  Notice  of 
September  25. 1992  (57  FR  44649.  September 
28. 1992);  and  E.0. 12735  of  November  16, 
1990  (55  FR  48587,  November  20, 1990).  as 
continued  by  Notice  of  November  11. 1992 
(57  FR  53979,  November  13, 1992). 

2.  The  authority  citations  for  15  CFR 
parts  773  and  785  continue  to  read  as 

follows: 

Authority:  Pub.  L  90-351, 82  Stat.  197  (18 
U.S.C.  2510  et  seq.),  as  amended;  Pub.  L  95- 
223,  91  Stat.  1826  (50  U.S.C  1701  et  seq.); 
Pub.  L.  95-242,  92  Stat.  120  (22  U.S.C  3201 
e(  seq.  and  42  U.S.C.  2139a);  Pub.  L  96-72, 
93  Stat.  503  (50  U.S.C  app.  2401  etseq.),  as 
amended  (extended  by  Pub.  L.  103-10. 107 
Stat.  40);  E.0. 12002  of  July  7, 1977  (42  FR 
35623.  July  7, 1977),  as  amended;  E.0. 12058 
of  May  11. 1978  (43  FR  20947,  May  16, 1978); 
E  0. 12214  of  May  2, 1980  (45  FR  29783,  May 
6. 1980);  E.0. 12730  of  September  30, 1990 
(55  FR  40373,  October  2, 1990),  as  continued 
by  Notice  of  September  25, 1992  (57  FR 
44649,  September  28, 1992);  and  E.0. 12735 
of  November  16, 1990  (55  FR  48587, 
November  20, 1990).  as  continued  by  Notice 
of  November  11. 1992  (57  FR  53979. 
November  13, 1992). 

PART  770— {AMENDED] 

3.  Section  770.2  is  amended  by 
adding  a  definition  for  "Cooperating 
country"  immediately  alter  the 
definition  for  "Controlled  country",  to 
read  as  follows: 

§770.2    DefkHtlonofterma. 


Controlled  country.  •  •  • 

Cooperating  country.  A  coimtry  that 
cooperates  Cully  with  the  COCOM 
member  countries  in  restricting  strategic 
exports  to  controlled  countries  in 
accordance  with  COCOM  standards. 
The  "Cooperating  Countries"  are: 
Austria,  Finland.  Hong  Kong.  Ireland. 


New  Zealand,  Sweden,  and 
Switzerland. 


PART  773— [AIMENDED] 

4.  Section  773.2  is  amended,  as 
follows: 

(a)  By  revising  paragraph  (a)(1). 

(b)  By  redesignating  paragraph 
(e)(2)(v)  as  paragraph  (e)(2)(vi),  and 
adding  a  new  paragraph  (e)(2)(v); 

(c)  By  removing  paragraph  (e)(3);  and 

(d)  By  redesignating  paragraph  (e)(4) 
as  paragraph  (e)(3). 

The  revision  and  addition  read  as 
follows: 

S  773.2    Project  license. 


(a)  •  •  * 

(1)  The  items  to  be  exported  are 
covered  by  entries  in  the  Commerce 
Control  List  under  at  least  two  different 
categories  and  licensed  by  two  of  the 
branches  (for  example,  Categories  4  and 
6.  licensed  by  the  Computer  Systems 
Branch  and  the  Capital  Goods  Branch); 

•  •        •        *        • 

(e)  •  *  • 

(2)  •  •  • 

(v)  Adding  an  ECCN  by  amendment. 
A  license  holder  must  submit  Form 
BXA-685P  (Request  for  Amendment 
Action)  to  request  the  addition  of  an 
ECCN  not  covered  by  the  commodity 
description  on  the  approved 
application. 

•  *        •        •        • 

5.  Section  773.9  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

1773.9    Special  Chemical  License. 

•  •        *        •        * 

(a)  •  •  • 

(2)  Chemical  and  biological 
equipment  controlled  under  ECCNs 
1B70E  and  1B71E. 


PART  78S~{AMENDED] 

6.  Section  785.2  is  amended  by 
revising  the  section  heading  and 
paragraph  (a)(3]  to  read  as  follows: 

f7S5.2    Country  Groups  aw.  and  Yi: 
Geographic  aree  of  the  former  U.S.S.R., 
Eastern  Europs,  Mongolian  Psople's 
RepuMIc,  Cembodia,  and  Laoe. 

(a)  •  •  • 

(3)  Applications  covering  certain 
commodities  and  technical  data  that  are 
controlled  by  the  United  States  and 
certain  other  nations  that  cooperate  in 
an  international  export  control  system 


■  See  Supplement  No.  1  to  part  770  of  this 
subchapter  for  listing  of  Country  Groups. 


and  are  proposed  for  export  or  reexport 
to  Coimtry  Groups  Q,  W.  or  Y 
(excluding  Cambodia  and  Laos)  may 
have  to  be  forwarded  to  the 
Coordinating  Committee  (COC(^)  of 
the  international  export  control  system 
for  consideration  in  accordance  with 
established  COCOM  procedures. 
•        •        •        •        • 

Dated:  December  21, 1993. 
SiieE.Eckert. 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc  93-31672  Filed  12-28-93:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Customa  Service 
19  CFR  Part  10 
RIN  151S-AB29 
[T.0. 94-3] 

Oeclarationa  Required  To  Be  RIed 
With  Certain  imported  Worka  of  Art 
Entered  Free  of  Duty 

AGENCY:  U.S.  Customs  Service, 
E>epartment  of  the  Treasury. 

ACnON:  Final  rule. 

SUMMARY:  The  Customs  Regulations 
require  that  works  of  art  entered  free  of 
duty  vmder  certain  provisions  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  shall  have  either  a 
declaration  filed  with  the  entry  by  the 
artist  who  produced  the  articles 
showing  whether  the  articles  are 
originals,  repUcas.  reproductions  or 
copies,  or  a  declaration  by  the  seller  or 
shipper  with  the  same  information  if  the 
declaration  by  the  artist  is  not  available. 
This  docmnent  amends  19  CFR  10.48  to 
make  it  easier  for  importers  to  satisfy 
the  declaration  requirements  and  to 
reduce  the  instances  in  which  a 
declaration  will  be  required. 
EFFECTIVE  DATE:  Jaifuary  28. 1994. 
FOR  FimtHER  INFORMATION  CONTACT: 
Norman  W.  King.  Commercial  RuUngs 
Division.  Office  of  Regulations  and 
Rulings,  (202-482-7020). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Harmonized  Tariff  Schedule  of 
the  United  States  (HTSUS).  19  U.S.C. 
1202,  provides  in  subheadings 
9701.90.00,  9702.00.00  and  9703.00.00, 
for  the  classification  of  various  "works 
of  art"  which  are  entitled  to  duty-free 
entry  if  classified  therein.  Section  10.48, 
Customs  Regulations  (19  CFR  10.48). 
sets  forth  procedures  to  assist  Customs 
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in  making  the  detennination  whether 
merch^diM  so  claimed  is  actually  a 
"work  of  art"  and  thus  properly 
classified  in  the  above  cited  provisions. 
Section  10.48  states  that  Customs  field 

Eersoonel  may  require  that  a  declaration 
9  filed  with  an  entry  by  the  artist  who 
produced  the  articles  showing  whether 
the  articles  are  originals,  replicas, 
reproductions,  or  copies:  or  a 
declaration  by  the  seller  or  shipper  with 
the  same  information  if  the  declaration 
by  the  artist  is  not  available.  The 
regulation  also  states  that,  whereas  the 
declarations  of  these  parties  may  be 
waived  upon  a  showing  of 
impossibility,  the  declaration  of  the 
importer  shall  be  required  in  all  cases. 

On  October  7. 1992.  the  Customs 
Service  published  a  notice  in  the 
Federal  Register  (57  FR  46112) 
proposing  to  amend  $  10.48.  The  reason 
for  the  proposed  amendment  was  to 
facilitate  the  movement  of  merchandise 
and  save  importers  time  and  money  by 
making  it  easier  to  provide  the 
declaration,  when  one  is  deemed 
necessary  by  Customs,  and  by  providing 
Customs  with  greater  flexibility  not  to 
require  a  deduation.  Another  reason  for 
the  proposed  amendment  was  to 
eliminate  inconsistencies  that  exist 
between  the  regulation  and  the 
provisions  of  the  HTSUS  (and 
applicable  intwpretative  notes)  whidi 
the  regulation  was  intended  to  help 
implement  The  elimination  of 
inconsistencies  in  this  instance  wouVl 
have  the  efEsct  of  further  reducing 
requirements  plac^  on  importers  by 
eliminating  an  entire  series  of 
merchandise,  i.e.,  merchandise 
classified  in  subheading  9701.90.00, 
HTSUS.  from  the  merchandise  for 
which  Customs  may  require  such 
declaration. 

Analjrsis  of  Comments 

No  comments  were  received  in 
response  to  the  published  notice  of 
proposed  rulemaking  to  amend  $  10.48. 

Condusioa 

After  careful  review,  the  Customs 
Service  has  concluded  that  the 
amendments  should  be  adopted  as 
proposed,  with  one  modification. 
Customs  has  eliminated  the  clause  in 
the  declaration  in  §  10.48(b)  referring  to 
mosaics  because  mosaics  are  not   - 
required  to  be  originals  to  be  classifiable 
under  subheading  9701.90.00,  HTSUS. 

Explanatioa  of  Other  AmMidments 

1.  The  section  heading  change  is 
necessary  because  "drawings"  are 
specifically  provided  for  in  subheading 
9701.10.00.  HTSUS;  19  CFR  10.48  does 
not  apply  to  subheading  9701.10.00. 


2.  The  change  to  §  10.48(a)  is  based  on 
the  fact  that  subheading  9701.90.00. 
HTSUS,  is  the  provision  in  which 
"collages  and  similar  decorative 
plaques"  are  classified.  There  is  no 
requirement  that  these  items  be  original 
works  of  art  (see  Explanatory  Note  97.01 
(B)):  the  declaration  in  the  revised 

§  10.48(b)  will  not  be  reauired  when  an 
item  is  entered  imder  subheading 
9701.90.00. 

3.  The  changes  to  §  10.48(b)  are 
intended  to  accomplish  two  goals.  First, 
the  language  is  changed  to  make  it 
easier  for  the  parties  involved  in  the 
importation,  i.e.,  the  importer,  artist, 
seller  and  shipper,  to  provide  a 
declaration,  if  required,  by  providing 
each  of  the  parties  with  equal  authority 
to  make  and  provide  the  declaration. 
Secondly,  the  regulation  is  harmonized 
with  Additional  U.S.  Note  1  to  Chapter 
97,  HTSUS,  and  the  Explanatory  Notes 
to  Qiapter  97.  Those  interpretative 
notes  ref^r  to  the  first  twelve  (12) 
castings,  replicas  or  reproductions  as 
being  classifiable  in  heading  9703  rather 
than  the  first  ten  (10)  as  presently 
required  in  the  regulation. 

4.  Section  10.48(c)  is  changed  to 
provide  Customs  personnel  with  greater 
flexibility  to  waive  the  requirement  of  a 
declaration. 

5.  The  removal  of  paragraph  (e)  is 
necessitated  by  the  change  (in  number 
2,  above)  whidi  removes  subheading 
9701.90.00  merchandise  from  the 
impact  of  19  CFR  10.48. 

Regulatory  FlexilHlity  Act 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.^.C.  601  et  seq.).  It  is  hereby  certified 
that  the  amendmetits  set  forth  in  this 
doounent  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
the  amendments  are  not  subject  to  uie 
regulatory  analysis  or  other 
requirements  of  S  U.S.C  603  and  604. 

Executive  Order  12866 

This  document  does  not  meet  the 
criteria  for  a  "significant  regulatory 
action"  as  specified  in  E.0. 12866. 

Drafting  Information 

The  principal  author  of  this  document 
was  Norman  W.  King,  Commercial 
Rulings  Division,  Office  of  Regulations 
and  Rulings.  However,  personnel  from 
other  offices  participated  in  its 
development 

List  of  Subjects  in  19  CFR  fait  10 

Caribbean  Basin  Initiative,  Customs 
duties  and  inspections,  Exports. 


Reporting  and  record  keeping 
requirements. 

Amendments  to  the  Regulations 

Part  10,  Customs  Regulations  (19  CFR 
part  10),  is  amended  as  set  forth  below. 

PART  10— ARTICLES  CONDiTlONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE.  ETC. 

1.  The  general  authority  citation  for 
part  10  continues  to  read  as  foUows: 

Authority:  19  U.S.C  66. 1202. 1481. 1484. 
1498, 1508. 1623. 1624: 


2.  Section  10.48  and  is  revised  to  read 
as  follows: 

fiaas   Engravings,  Bcutpturea,  etc. 

(a)  Invoices  covering  works  of  art 
claimed  to  be  free  of  duty  imder 
subheadings  9702.00.00  and  9703.00.00. 
HTSUS,  shall  show  whether  they  are 
originals,  replicas,  reproductions,  or 
copies,  and  also  the  name  of  the  artist 
who  produced  them,  unless  upon 
examination  the  Customs  officer  is 
satisfied  that  such  statement  is  not 
necessary  to  a  proper  determination  of 
the  facts. 

(b)  The  following  evidence  shall  be 
filed  in  connection  with  the  entry:  A 
declaration  in  the  following  form  by  the 
artist  who  produced  the  article,  or  by 
the  seller,  uiipper  or  importer,  showing 
whether  it  is  originalt  or  in  the  case  of 
sculpture,  the  original  work  or  model,  or 
one  of  the  first  twelve  castings,  replicas, 
or  reproductions  made  from  the  original 
woric  or  model:  and  in  the  case  of 
etchings,  engravings,  woodcuts, 
lithographs,  or  prints  made  by  other 
hand-transfer  processes,  that  they  were 
printed  by  hand  from  hand-etched, 
hand-drawn,  or  hand-engraved  plates, 
stones,  or  blocks: 

I. ,  do  hereby  declare  that  I  am  the 


producer,  Mller.  shipper  or  impoiter  of 

certain  works  of  art.  namely covered 

by  the  annexed  invoice  dated ,  that 

any  sculptures  or  statuary  Included  in  that 
invoice  are  ths-origiDal  woriu  or  models  or 
one  of  the  first  twelve  castings,  replicas,  or 
reproductions  made  from  the  sculptor's 
original  work  or  model;  and  that  any 
etchings,  engravings,  woodcuts,  lithographs, 
or  prints  made  by  other  hand-transfer 
processes  included  in  that  invoice  were 
printed  by  hand  from  hand-etched,  hand- 
drawn,  or  hand-engraved  plates,  stones,  or 
blocks. 

(c)  The  district  director  may  waive  the 
declaration  requirement  set  forth  in 
paragraph  (b)  of  this  section. 

(d)  Artists'  proof  etchings,  engravings, 
woodcuts,  lithographs,  or  prints  made 
by  other  hand-transfer  processes  should 
bear  the  genuine  signature  or  mark  of 
the  artist  as  evidence  of  their 
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authenticity.  In  the  absence  of  such  a 
signatiue  or  mark,  other  evidence  shall 
be  required  widch  will  establish  the 
authenticity  of  the  work  to  the 
satisfaction  of  the  district  director. 
Samuel  H.  Banks. 
Acting  Commissioner  ofCustomt. 

Approved:  December  6, 1993. 
John  P.  Simpson. 

Deputy  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-31854  Piled  12-28-43: 8:45  am] 
aauNO  COOS' 


19  CFR  Part  175 
[ri>.94-6] 

Decision  Follovwing  PatHion  by 
DomaaticlnttrMtad  Party— Location 
of  Country  of  Origin  Marfdng  fbr 
Frozan  Produca  Packagaa 

AGENCY:  Customs  Service.  Department 

of  the  Treasury. 

ACTION:  Final  interpretive  rule. 

SUMMARY:  This  document  gives  notice 
that  Customs  has  made  a  (^termination 
pursuant  to  a  petition  filed  by  a 
domestic  interested  party  that  packages 
of  frozen  produce  subject  to  the 
requirements  of  section  304,  Tariff  Act 
of  1930,  as  amended,  shall  show  the 
coimtry  of  origin  marking  on  the  front 
side  of  the  package  to  be  considered  as* 
marked  in  a  conspicuous  place.  Fiuther, 
this  dociunent  sets  forth  specifications 
fbr  such  marldng. 
EFFECTIVE  DATC:  The  marking 
requirements  set  forth  in  this  decision 
for  frozen  produce  articles  shall  become 
effective  as  to  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  February  11, 
1993.  However,  parties  adversely 
affected  by  compliance  obligations  shall 
have  until  May  8. 1994,  to  bring  their 
frozen  produce  packaging  into 
conformity  with  these  requirements. 
After  that  date,  all  packaged  frt>zen 
produce  articles  entered  fbr 
consumption  or  withdrawn  from 
warehouse  for  consiunption  and  not 
marked  to  indicate  the  country  of  origin 
in  accordance  with  this  decision  and 
other  marking  requirements  of  the  Tariff 
Act  and  Customs  Regulations  shall  be 
assessed  marking  duties. 
FOR  FURTHER  MFORMATKM  CONTACT: 
Robert  Cascaxdo.  Value  and  Marking 
Branch.  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service,  <202) 
482-7010.      I 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1304),  provides 


that,  imless  excepted',  every  article  of 
foreim  origin  (or  its  container)  imported 
into  the  U.S.  shall  be  marked  in  a 
conspicuous  place  as  legibly,  indelibly, 
and  permanenUy  as  the  natiue  of  the 
article  (or  its  container)  will  permit,  in 
such  a  manner  as  to  indicate  to  the 
ultimate  purchaser  in  the  U.S.  the 
English  name  of  the  coimtry  of  origin  of 
the  article.  Failure  to  mark  an  article  in 
accordance  with  the  requirements  of  19 
U.S.C  1304  shall  result  in  the  levy  of  a 
duty  often  percent  ad  valorem. 

Part  134,  Customs  Regulations  (19 
CFR  part  134),  implements  the  country 
of  origin  maridng  requirements  and 
exceptions  of  19  U.S.C  1304. 

Coimsel  for  the  domestic  petitioners, 
packers  of  produce  grown  domestically, 
first  raised  the  question  of  whether  the 
front  or  the  back  side  of  a  frozen 
produce  padcage  was  a  conspicuous 
place  for  country  of  origin  marking  by 
seeking  a  ruling  from  Customs  in  1988. 
A  ruling  was  requested  to  the  effect  that 
packaged  frozen  produce  was  not 
marked  in  a  conspicuous  place  unless 
the  marking  appmred  on  the  front  side 
of  such  parkaging  in  prominent 
lettering.  Customs  responded  by  issuing 
a  determination  that  the  sample 
packages  of  imported  produce 
submitted  by  the  domestic  packers  as 
insuffidentiy  marked  were  legally 
marked  by  names  and  words  which 
appeared  on  the  back  side  of  the 
packaging  in  close  proximity  to 
nutritional  and  other  information.  HRL 
731830  (November  21, 1988). 

The  packers  appealed  this 
determination  to  the  Court  of 
International  Trade.  In  Norcal/Crosetti 
Foods,  Inc.  et  al.  v.  U.S.  Customs 
Service.  758  F.  Supp.  729  (1991)(Norca/ 
/).  the  Cn*  (Musgrave,  J.)  ruled  that 
frozen  produce  is  not  marked  in  a 
conspicuous  place  imless  marked  on  the 
frnnt  side  of  the  package.  At  the 
direction  of.the  CTT,  Customs  issued 
T.D.  91-48  (56  FR  24115.  May  28, 1991), 
requiring  that  packages  of  frozen 
produce  be  so  marked. 

On  appeal  by  the  government,  the 
Court  of  Appeals  for  the  Federal  Qrcuit 
ruled  on  procedural  grounds  in  Norcal 
n,  963  F.  2d  356  (1992),  tiiat  the 
packers'  claims  were  not  properly  before 
the  lower  court  and  ordered  the 
complaint  dismissed  for  lack  of 
jurisdiction.  The  appellate  court 
indicated  that  a  proper  course  would 
have  been  for  the  packers  to  initiate  a 
proceeding  before  Customs-under 
section  516  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1516).  as  they  now 
have  done. 

Because  the  petition  asks  Customs  to 
reconsider  the  position  stated  in  HRL 
731830.  and  to  adopt  the  findings  of  the 


Court  of  International  Trade,  we 
summarize  at  length  that  court's 
findings.  It  is  noted  that  Customs  did 
not  contest  the  court's  substantive 
findings,  its  appeal  having  been  based 
onlv  upon  various  procedural  points. 

Tne  Court  of  International  Trade 
foimd  that  the  only  consistency  in  the 
coimtry  of  origin  marking  practices  for 
imported  frozen  produce  was  the 
inconsistency  of  where  the 
manufacturer  may  choose  to  place  the 
marking.  Most  ofCen,  the  mandng  is  lost 
among  the  various  small  typeface 
information  which  appears  on  the  back 
or  side  panels.  The  court  stated  that 
producers  are  reluctant  to  displav 
conspicuously  the  source  of  the  food. 
The  result  of  these  inconsistencies,  it 
found,  was  that  a  customer  could  not  be 
assured  of  easily  finding  the  country  of 
origin  marking,  even  if  he  or  she  were 
to  casually  inspect  the  package  within  a 
reasonable  time  fiame.  This  is  at  cross- 
purposes  with  Congress'  attempt  to 
provide  the  country  of  origin  to 
consumers  before  they  decide  to 
purchase. 

The  court  took  judicial  notice  of  the 
common  method  of  displaying  the 
merchandise  in  shelved  freezers  or 
frozen  food  bins  with  the  front  panel  in 
view  and  the  rear  panel  obscured  and 
found  that  fittzen  vegetables  are 
commonly  marketed  in  long,  low 
freezers  with  open  tops,  or  wall- 
mounted  freezers  with  glass  doors.  The 
court  also  took  judicial  notice  that 
access  to  frozen  produce  is  limited  and 
sometimes  awkward,  given  that  the 
produce  must  not  defrost.  It  found  that 
the  packages  are  usually  displayed  so 
that  only  the  front  panel  is  clearly 
visible.  Customers  are  unable  to  scan 
the  labels  on  frozen  produce  as  easily  as 
they  can  for  those  on  dry  goods  or  other 
produce  that  is  not  frozen.  The  court 
noted,  firstly,  that  the  product  is 
actually  fit>zen  and  cold  to  the  touch 
and  secondly  that,  at  least  in  upright 
freezers,  the  freezer  door  must  be  held 
open.  The  court  found  that  these  factors 
prevent  the  consumer  from  having  the 
opportunity  to  see  the  country  of  origin 
marking  that  is  secluded  among  the 
small  print  on  the  back  of  thepackage. 

The  Court  of  International  Irade 
found  the  analogy  in  the  ruUng  to  the 
placement  of  nutritional  information  on 
packages  unconvincing,  because  that 
information  was  not  required 
information  at  all.  In  contrast,  it  found 
a  more  persuasive  analogy  in  the  Food 
and  Drug  Administration  (FDA) 
requirement  that  packages  disclose  the 
weight  of  their  contents  on  the  principal 
display  panel.  Such  quantity  of  contents 
disclosure  must  be  a  certain  size, 
located  on  the  firont.  or  most  prominent 
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panel,  of  the  package.  However,  the 
court  cautioned  that  Customs  cannot 
interpret  the  marking  statute  according 
to  reouirements  sat  forth  in  FDA 
Regulations,  and  should  analogize 
"hesitantly  and  perspicaciously"  to 
these  Regulations. 

The  court  also  observed  that  certain 
packages  of  frozen  produce  listed  the 
name  and  U.S.  address  of  the 
manufacturer,  and  failed  to  indicate  the 
coimtry  of  origin  in  close  proximity  as 
required  under  the  Customs 
Regulations.  Applying  19  CFR  134.46, 
the  court  held  that  if  the  words  "U.S.." 
or  "America."  or  a  United  States 
address  appear  on  those  labels,  the 
article  would  have  to  be  marked  to 
indicate  the  country  of  origin  in 
lettering  of  at  least  a  comparable  size. 

The  court  concluded  by  finding  that 
although  Customs  has  routinely 
interpreted  "conspicuous"  through  19 
CFR  134.41(b).  it  tailed  in  its  issuance 
of  HRL  731830  to  follow  the  clear 
meaning  of  the  statute  or  the  regulation. 
Section  134.41(b)  of  the  Customs 
Regulations  provides,  among  other 
things,  that  a  country  of  origin  marking 
shallbe  easily  found  by  the  ultimate 
purchaser  and  read  «vidiout  strain.  For 
imported  frozen  produce,  country  of 
origin  marking  requirements  were  not 
met  by  the  present  practice  of  indicating 
the  coimtry  of  origin  n^iirking  on  the 
rear  or  side  panel  of  frozen  produce. 

ThePititkiB 

The  instant  petition  was  initiated  by 
letters  dated  January  13  and  January  29. 
1993.  and  filed  with  Customs  under 
section  516.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1516)  and  part  175. 
Customs  Regulations  (19  CFR  paii  175). 
The  petitioners  are  Norcal  Crosetti 
Foods.  Inc.  and  Patterson  Frozen  Foods. 
Inc.,  California  packers  of  produce 
grown  domestically.  The  International 
Brotherhood  of  Teamsters,  on  behalf  of 
its  Local  912,  submitted  a  letter  dated 
March  1, 1993,  supporting  the  Norcal 
and  Patterson  petition.  The  petitioners 
contend  that  imported  frozen  produce  is 
not  marked  in  accordance  with  the 
requirement  of  19  U.S.C.  1304  that  the 
country  of  origin  shall  appear  in  a 
conspicuous  place;  under  a  correct 
application  of  19  U.S.C  1304  the 
indication  of  country  must  appear  on 
fivnt  side  of  a  package  to  be  considered 
as  marked  in  a  conspicuous  place. 
These  domestic  producers  argue  further 
that  Customs  standards  for  the  size  and 
prominence  of  such  markings  are  not  in 
conformity  with  19  U.S.C.  1304. 

The  petition  and  other  supporting 
materials  include  numerous  samples  of 
current  frozen  produce  packages  which 
are  alleged  to  be  defective  for  the 


various  reasons  stated  above,  and  for 
others.  The  presently  claimed  defects  in 
the  permitted  marking  for  these  articles 
closely  mirror  the  findings  of  the  Court 
of  International  Trade:  Current  maridng 
is  found  "buried  in  a  sea  of  cooking 
instructions"  on  the  back  panel  in  a 
maimer  that  cannot  be  noticed;  as 
displayed  for  retail  sale,  only  the  front 
side  of  the  package  is  visible,  and  it  is 
not  likely  or  practical  for  the  consumer 
to  turn  it  over  to  look  for  country  of 
origin  marking:  imported  produce  is 
sold  in  the  same  type  of  packaging  used 
previously  for  domestic  products:  and 
various  products  are  marked  illegibly, 
confusingly,  or  misleadingly. 

Customs  published  a  notice  in  the 
Federal  Register  on  September  9, 1993 
(58  FR  47413).  advising  the  public  of  the 
petitioners'  contentions  and  providing 
opportunity  for  public  comments  on  me 
issues  raised  in  the  petition. 

Discussion  of  Comments  and  Issuers 

Twenty-three  comments  were 
submitted.  The  commenters  include  a 
number  of  trade  organizations, 
companies  in  the  business  of 
manufacturing,  processing,  and 
distributing  produce:  an  organization 
representing  a  group  of  domestic 
farmers:  an  import/export  organization; 
a  sales  and  marketing  company:  two 
members  of  the  U.S.  House  of 
Representatives:  the  Canadian 
government:  a  Canadian  trade 
organization:  private  U.S.  citizens: 
members  and  officials  of  the 
International  Brotherhood  of  Teamsters: 
the  California  Department  of  Justice: 
District  Attorneys  in  California:  and  the 
petitioners. 

Approximately  half  of  the  public 
comments  expressed  support  of  the 
Nercal  petition  to  require  the  country  of 
origin  marking  of  imported  frozen 
produce  to  appear  on  the  front  panel  of 
the  packaging. 

Tnese  commenters  presented 
extensive  data  and  argument  concerning 
the  nature  of  frozen  produce  and  the 
manner  of  its  storage  and  presentation 
for  sale,  contending  mainly  that  the 
inherent  coldness  of  frozen  produce 
makes  the  packaging  more  cumbersome 
to  handle  tKan  other  food  products. 
These  commenters  believe  accordingly 
that  the  ultimate  purchaser  is  likely  to 
examine  the  produce  in  haste,  and  is  not 
likely  to  see  country  of  origin  marking 
which  appears  on  the  back  or  side  of  the 
packaging. 

Some  respondents  also  expressed 
concern  that  frozen  produce  packaging 
tends  to  accumulate  frost  while  being 
stored  in  refrigerators,  such  that  the 
country  of  origin  marking  often  becomes 
obscured  in  a  way  that  is  unique  to 


frozen  produce.  In  view  of  these  factors, 
it  is  argued,  coimtry  of  origin  marking 
which  does  not  appear  on  the  front  of 
these  frozen  produce  packages  cannot 
be  considered  in  a  conspicuous  place, 
and  cannot  meet  the  standard  stated  at 
19  CFR  134.41(b)  that  marking  must  be 
easily  found  and  read  without  strain. 

Commenters  opposed  to  the  petition 
tend  to  dismiss  these  contentions  as 
unfounded.  They  see  no  reason  to 
establish  a  different  marking  location  fur 
frozen  produce  packages  as  opposed  to 
other  imported  articles.  They  see 
coldness  as  no  fundamental  obstacle  to 
handling  a  frozen  produce  package  and 
turning  it  over  to  find  country  of  origin 
marking.  They  assert  that  even  the 
information  appearing  on  the  front 
panel  probably  cannot  be  read  without 
pickingHip  the  package. 

Customs  beUeves  it  is  appropriate  to 
consider  the  nature  of  an  imported 
article,  and  in  particular,  the  manner  of 
its  presentation  to  ultimate  purchasers 
in  tne  U.S.,  in  determining  the 
acceptable  location  for  country  of  origin 
marking.  In  this  instance  the  coldness  of 
the  article,  and  its  manner  of 
presentation,  are  factors  to  be  given 
some  weight.  The  opponents  of  the 
petition  have  not  shown  any  established 
consumer  expectation  of  marking  which 
appears  exclusively  or  customarily  on 
the  back  or  side  panels,  and  we  find 
credible  the  petitioners  claims  of  a 
reduced  likelihood  that  ultimate 
purchasers  will  examine  the  back  or 
side  panels  of  packaged  frozen  produce 
to  find  marking.  Moreover,  the  specific 
findings  of  the  Court  of  International 
Trade  on  these  points  will  be  given 
appropriate  deference  by  the  Customs 
Service. 

The  petitioners,  as  well  as  several 
subsequent  commenters,  submitted  for 
consideration  numerous  samples  of 
fiozen  produce  packaging  as  evidence  of 
common  marking  practices  which  were 
said  to  be  short  of  the  statutory 
standards  for  permanence,  legibility, 
and  conspicuousness.  All  the  markings 
shown  on  the  sample  packages  appear 
on  the  back  panel. 

One  major  category  of  sample 
packages  consisted  of  rectangular 
packages  on  which  all  the  printed 
information,  except  the  country  of 
origin  marking,  is  pre-printed.  The  latter 
instead  is  evidently  stamped  af^er  the 
package  is  filled  with  frozen  produce. 
The  quality  of  this  marking  tends  to  be 
poor,  and  for  the  most  part  does  not 
satisfy  existing  standards  for 
permanence  and  legibility  The  location 
is  quite  inconsistent  between  various 
packages  in  the  same  batch.  Sometimes 
the  lettering  is  stamped  over  pre-printed 
information;  sometimes  it  is  sideways  or 
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aooked;  and  sometimes  it  is  smudged. 
These  stamped-on  markings  are 
insufficient  under  all  three  of  the 
princii>al  criteria  of  19  U.S.C.  1304 — 
legibility,  permanence,  and  conspicuous 
placement. 

Commenters  opposed  to  the  petition 
believe  that  these  defects  should  be 
remedied  by  enforcement  under  the 
regulations  of  current  standards 
governing  legibility,  permanence,  and 
conspicuous  placement,  and  that  there 
is  no  compelling  evidence  that  the 
current  regulations  are  inadequate. 

While  some  of  the  packages  with 
stamped-on  markings  are  in  compUance 
with  the  requirements  of  section  304. 
this  seems  to  have  occurred  by 
happenstance  and  not  by  consistently 
following  any  pattern  of  marking. 
Customs  beheves  that  the  petitioners 
and  other  respondents  have  identified  a 
marking  practice  for  which  one  obvious 
remedy  is  a  requirement  for  a  single 
location  for  marking  these  products.  A 
marking  which  is  not  consistently 

E laced,  on  an  article  which  may  be 
ought  repeatedly  by  the  same  ultimate 
purchaser,  tends  to  be  a  marking  which 
is  not  easily  found.  This  problem  is 
compounded,  in  the  case  of  frozen 
produce,  by  the  feet  that  supplies  may 
change  on  short  notice  between 
domestic  and  foreign  and  among  foreign 
sources.  The  petitioners  and  other  * 
commenters  have  made  a  credible 
showing  that  present  marking  practices 
for  these  products  tend  to  minimize 
disclosure  of  country  of  origin. 

Other  sample  packages  submitted  by 
the  petitioners  and  other  commenters, 
while  marked  permanently  and  legibly 
under  current  standards  (on  the  back 
paneUrshowed  geographic  markings  or 
names  which  could  create  confusion  or 
be  misleading  as  to  the  country  of  origin 
of  the  frozen  produce.  Some  such  names 
or  markings  were  part  of  the 
distributors'  trade  marks,  while  others 
used  generic  names  for  vegetable 
products  in  potentially  confusing  ways. 
The  petitioners  and  other  commenters 
argue  that  the  remedy  for  these 
potentially  confusing  or  misleading 
markings  is  country  of  origin  marking 
which  appears  uniformly  on  the  front 
panel  of  the  package.  They  believe  the 
ultimate  purchaser  is  less  likely  to 
inspect  froeen  produce  on  its  back  panel 
to  ascertain  its  country  of  origin  when 
the  front  panel  of  the  packaging    . 
indicates  in  print  a  reference  to  a  locale 
in  a  country  other  than  the  country  of 
oi^n.  • 

Commenters  opposed  to  the  petition 
do  not  believe  that  ultimate  purchasers 
are  deceived  by  such  references.  One 
opponent  indicated  that  while  in  some 
cases  marking  on  the  front  panel  of  the 


package  may  be  nMded,  it  is  not 
generally  necessary  if  the  current 
regulations  were  enforced  in  all  cases. 

One  of  the  sample  packages  already 
has  been  the  subject  of  corrective  action 
and  a  ruling  by  Customs.  See  HQ 
735085  (June  4, 1993)  (Mixed  frozen 
vegetables  sold  as  "American  Mixtures" 
required  to  have  coimtry  of  origin 
marking  on  front  of  package  to  be 
considered  conspicuously  marked; 
Customs  indicated  at  that  time, 
however,  that  marking  on  the  back 
could  be  [>ennissible  in  the  absence  of 
potentially  confusing  words  or  marks). 

Customs  is  of  the  view  that  while  it 
could  continue,  on  a  case-by-case  basis, 
to  correct  the  types  of  marking  problems 
identified  by  the  petitioners,  and  will  do 
so  as  necessary,  a  more  comprehensive 
solution  is  needed  to  assure  proper 
marking  of  fiozen  produce  articles. 
More  restricted  remedies  might  include 
specifying,  in  rulings  and  other 
decisions,  all  the  circumstances  in 
which  the  requirements  of  19  CFR 
134.46  are  to  apply.  That  provision  of 
the  Customs  Regulations  requires  the 
name  of  an  article's  country  of  origin  to 
appear  "in  close  proximity"  and  in 
lettering  of  comparable  size  to  any 
reference  to  a  place  other  than  the 
country  of  origin  which  appears  on  an 
imported  article.  Customs  is  electing, 
however,  to  adopt  instead  a  blanket 
requirement  that  marking  appear  on  the 
front  of  the  fiozen  produce  package  in 
the  lettering  and  placement  specified 
below.  This  will  afford  a  definitive 
solution  to  a  problem  which  the 
petitioners  have  shown  to  be  extensive. 

Much  of  the  imported  fiozen  produce 
sold  in  the  U.S.  is  packaged  after 
importation.  As  such,  the  marking  of  the 
packages  is  not  subject  to  physical 
supervision  by  Customs,  but  is 
performed  under  importers' 
certifications  for  the  marking  of 
repacked  articles  tendered  in 
accordance  with  19  CFR  134.25.  The 
administrative  burden  of  enforcing  the 
marking  of  such  repacked  articles  case 
by  case  is  an  additional  reason  for 
setting  out  instead  uniform 
specifications  for  the  marking  of  frozen 
produce.  Such  specifications  will 
reduce  ambiguity  and  interpretive 
questions,  thus  faciUtating  broad-based 
compliance  by  importers,  packagers  and 
distributors. 

Finally,  the  petitioners  and  other 
commenters  claim  that  country  of  origin 
markings  which  appiear  on  the  back 
sides  of  packages  are  obscured,  or  as 
they  put  it,  "buried",  by  their  placement 
among  numerous  items  of  printed . 
information.  Some  of  this  information  is 
nutritional  statements,  some  is  recipe 


material,  and  some  is  general 
distribution  information. 

The  commenters  in  favor  of  retaining 
Customs'  current  standards  of 
conspicuousness,  i.e.,  that  the  back  or 
side  panels  of  frozen  produce  packages 
are  conspicuous  places  for  marking,  do 
not  believe  that  frozen  produce  presents 
any  unique  circumstances  which  would 
necessitate  implementing  a  separate 
standard  of  marking.  In  support  of  their 
position  against  changing  the  current 
standard,  they  point  out  that  the  back 
panel  of  a  produce  package  is 
considered  conspicuous  for  hsting 
nutritional  information  under  food 
labeling  regulations  administered  by  the 
Food  and  Drug  Administration.  They 
maintain  that  the  ultimate  purchaser 
interested  in  knowing  the  country  of 
origin  will  look  at  the  back  panel  for  the 
country  of  origin  marking  as  well.  To 
date,  this  also  has  been  the  basis  for  the 
Customs  position  that  marking  the 
country  of  origin  on  the  back  of  the 

!>ackage  is  acceptable.  See  HRL  731830 
November  21, 1988). 

The  petitioners  and  their  supporters 
point  to  the  same  lack  of  consistency  m 
the  placement  of  marking  noted  by  die 
OT.  They  argue  that  Customs  was 
mistaken  in  supposing  that  because 
FDA  regulations  for  nutritional 
information  allowed  it  to  be  placed  on 
the  back  panel,  country  of  origin 
marking  on  the  back  panel  was  also 
conspicuous;  nutritional  information 
was  not  required  food  labeling 
information  at  the  time  of  the  Customs 
ruling  in  1988.  A  number  of 
commenters  endorse  the  court's  finding 
that  if  the  food  labeling  requirements  of 
the  Food  and  Drug  Administration  are 
to  serve  as  guidance,  the  requirements 
to  be  consulted  are  those  for  the 
declaration  of  a  food  article's  net 
quantity  of  contents.  For  this 
information,  bold  lettering  in  specified 
type  sizes,  appearing  on  the  front  panel, 
is  the  standard.  The  adoption  of  this 
FDA  standard  for  country  of  origin 
marking  would  be^ facilitated  by  the 
familiarity  of  packaging  designers  with 
FDA  printing  requirements. 

One  commenter  states  that  in  recent 
years  there  has  been  a  proliferation  of 
statements  appearing  on  the  back  panels 
of  frozen  pnxiuce,  such  that  back  panels 
no  longer  are  conspicuous  places  for  the 
location  of  country  of  origin  marking. 
One  commenter  submitted  a  survey  of 
CaUfomia  consumers  in  which  60 
percent'of  those  asked  could  not  find 
the  country  of  origin  marking  on  the 
"Anierican  Mixtures"  {wckaging  within 
two  minutes.  Another  commenter 
argued  that  permitting  country  of  origin 
marking  to  appear  near  nutritional 
information  on  the  back  side  of  the 
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package  allows  it  to  appear  in  one  of  the 
least  conspicuous  places  on  the 
package. 

Customs  agrees  with  the  petitioners 
and  with  the  court  that  marking  of 
frozen  produce  on  the  front  panel  is 
needed  to  place  the  marking  in  the 
conspicuous  place  required  under  19 
U.S.C.  1304.  While  marking  on  the  front 
side  is  obviously  conspicuous,  the 
nature  of  the  back  panels  of  these 
packages  is  such  that  country  of  origin 
marking  appearing  there  cannot  be 
reliably  found  easily  and  read  without 
strain  by  the  ultimate  purchaser.  19  CFR 
134.41(b).  The  likelihood  that  the 
marking  will  be  "buried"  has  been 
sufRently  demonstrated  by  the 
petitioners  and  other  commenters  to 
make  this  requirement  necessary  to  give 
effect  to  the  intent  of  the  drafters  of  19 
U.S.C.  1304. 

Further,  taking  account  of  the  the 
court's  admonition  against  analogizing 
without  due  care  to  regulations  of 
another  agency.  Customs  agrees  with  the 
petitioners  and  others  that  standards 
and  specifications  based  upon  the  Food 
Labeling  Regulations  of  the  Food  and 
Dr\ig  Administration  are  useful  models. 
Here,  the  statutory  standard  of 
profhinence  and  conspicuousness  for 
food  labeling,  embodied  in  21  U.S.C. 
343(f),  is  sufficiently  similar  to  the 
Tariff  Act  requirement  of 
conspicuousness  as  to  make  these 
specifications  serviceable  for  Tariff  Act 
purposes.  We  are  adopting 
specifications  for  the  marking  of  frozen 
produce  articles,  as  set  forth  below, 
closely  modeled  upon  the  Food 
LabeUng  requirements  for  the 
declaration  of  net  quantity  of  contents. 

Customs  Decision  on  the  Petition 

Customs  has  determined,  after  review 
of  all  the  comments  and  upon 
consideration  of  the  legal  and  policy 
factors,  that  the  arguments  presented  in 
the  petition  have  merit.  The  correct 
administration  of  the  country  of  origin 
marking  statute  and  regulations  with 
respect  to  frozen  produce  requires  a 
reversal  of  the  previous  Customs 
position.  Customs  has  given  full  weight 
and  consideration  to  the  views  and 
findings  of  the  Court  of  International 
Trade  in  Norcal  I.  We  find  that  the 
nature  of  frozen  produce  and  its  typical 
retail  presentation  makes  marking  on 
the  back  panel  insufficient;  that  there 
are  numerous  examples  of  insufficient 
and  potentially  misleading  marking 
practices  based  on  marking  the  back 
side;  that  marking  appearing  on  the  back 
panels  of  frozen  produce  packages  is  not 
easily  found  and  read  without  strain; 
and  that  consequently,  a  uniform 
standard  of  conspicuousness  is  needed 


for  these  products  to  assure  proper 
marking  under  19  U.S.C.  1304.  The 
standards  for  the  declaration  of  net 
quantity  of  contents  under  the  Food 
Labeling  regulations  are,  again,  useful 
models  for  marking  which  is 
conspicuous,  standards  for  country  of 
origin  marking  on  packaged  frozen 
produce. 

Customs  is  for  these  reasons 
exercising  its  authority  under  19  U.S.C. 
1304(a)(1)  to  prescribe""  *  *  any 
reasonable  method  of  marking  *  *  * 
and  a  conspicuous  place  on  the  article 
(or  container)  where  the  marking  shall 
appear."  The  effect  of  such  a 
determination,  as  effected  imder 
S  134.42,  Customs  Regulations  (19  CFR 
134.42),  is  to  remove  any  option  on  the 
part  of  an  importer  or  other  person  to 
select  from  marking  locations  and 
methods  which  satisfy  the  general 
criteria  of  section  304  of  the  Tariff  Act; 
a  limited  number  of  locations  or 
methods  will  be  acceptable  for  the 
marking  of  frozen  produce. 

Implementation  of  Front  Panel  Marking 

Customs  recognizes  that 
manufacturers,  distributors,  and  packers 
of  imported  frozen  produce  will  need  to 
consider  revisions  in  their  current 
packaging  which  may  be  needed  to 
comply  with  this  decision.  Recognizing 
the  potential  burdens,  Customs  has 
determined  that  the  usual  30-day  period 
for  implementing  a  correction  in 
valuation,  classification,  or  rate  of  duty 
set  forth  at  19  CFR  175.22(a)  is  not 
sufficient.  The  legally  effective  date  of 
this  change  in  practice  or  position  is  on 
or  after  the  30th  day  after  the  date  of 
this  decision.  However,  to  minimize  the 
burden  of  this  new  requirement  upon 
affected  persons,  the  date  for 
contpliance  with  this  decision  will  be 
May  8, 1994.  This  date  coincides  with 
the  date  established  by  the  U.S.  Food 
and  Drug  Administration  for 
compliance  with  its  new  labeling 
requirements  under  the  Nutrition 
LabeUng  and  Education  Act  of  1990, 
Public  Law  101-535.  See  58  FR  2065  et 
seq.  (January  6, 1993)  for  the  regulatory 
requirements  for  food  labeling  which 
will  take  effect  on  that  date. 

Inasmuch  as  companies  already  are 
engaged  in  extensive  revisions  of 
labeling  on  food  packaging,  any  burdens 
caused  by  this  decision  should  be 
incremental.  Food  manufacturers  and 
packagers,  including  foreign  concerns 
already  importing  into  the  U.S.,  are 
intimately  familiar  with  the  Food 
LabeUng  Regulations  administered  by 
the  Food  and  Drug  Administration.  It 
will  be  less  burdensome  for  them  to 
comply  with  requirements  modeled 
after  existing  standards  affecting  the 


frozen  produce  industry  than  to  meet 
separate,  uncoordinated  standards  for 
country  of  origin  marking. 

In  general,  and  for  all  practical 
purposes,  the  front  side  of  frozen 
produce  packaging  corresponds  with  the 
area  of  a  package  designated  as  the 
"principal  display  panel"  under  §  101.1 
of  the  Federal  Food  Labeling 
Regulations  (21  CFR  101.1).  The 
principal  display  panel  is  defined  as  the 
part  of  a  label  that  is  most  likely  to  be 
displayed,  presented,  shown,  or 
examined  imder  customary  conditions 
of  display  for  retail  sale  id.  For 
purposes  of  country  of  origin  marking 
under  19  U.S.C.  1304  and  part  134. 
Customs  Regulations,  the  n'ont  side  of  a 
frozen  produce  package  shall  be  the 
principal  display  panel  as  defined 
above. 

The  Food  Labeling  Regulations 
provide  further  that  all  information 
appearing  on  the  principal  display 
panel  shall  appear  prominently  and 
conspicuously,  and  in  no  case  may  tli<« 
letters  or  numbers  be  less  than  one- 
sixteenth  inch  in  height.  See  21  CFR 
101.2(c).  Under  the  Food.  Drug,  and 
Cosmetic  Act,  information  that  is 
required  to  appear  on  the  food  label 
must  appear  with  adequate  prominence 
and  conspicuousness  to  assure  that  it 
will  be  read  and  understood  by 
consumers.  21  U.S.C.  343(f).  The 
presentation  of  the  required  information 
may  lack  the  requisite  conspicuousness 
and  prominence  if  the  label  fails  to 
provide  sufficient  label  space;  there  is 
interference  from  non-required  words, 
statements,  designs  or  devices;  or  if  the 
information  is  rendered  in  small  or 
illegible  tj'pe,  with  insufficient    * 
background  contrast,  or  with  crowding. 
These  considerations,  enumerated  at  21 
CFR  101.15,  closely  parallel  the  factors 
usually  considered  by  Customs  in 
defining  conspicuousness  and  legibility 
for  purposes  of  19  U.S.C.  1304. 

To  further  insure  the  conspicuousness 
and  legibility  of  the  indication  of 
country  of  origin,  and  in  recognition  of 
the  expertise  of  the  Food  and  Drug 
Administration  with  respect  to  food 
labeling,  we  are  modeling  Customs 
requirements  on  certain  of  the 
specifications  set  forth  under  §  101.105 
of  the  Food  labeling  Regulations  which 
apply  to  the  required  declaration  of  net 
quantity  of  contents  as  the  specification 
for  the  indication  of  origin.  Like  our 
new  requirement  for  marking  on  the 
front  of  the  pdtkage.  the  declaration  of 
net  quantity  of  contents  is  required  to 
appear  on  the  principal  display  panel 
In  its  new  labeling  regulations  the  Food 
and  Drug  Administration  itself  relied 
upon  the  net  quantity  of  content 
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provisions  in  setting  new  type  size 
requirements. 

Paiticnlar  Specificatkms 

The  following  specifications,  modeled 
after  21  CFR  101.105.  are  needed  for  the 
enforcement  of  uniform  standards  of 
conspicuousness  and  legibility,  and  fte 
to  be  followed  in  maridng  paauiges  of 
frozen  produce  tmder  19  U.S.C  1304. 

1.  The  indication  of  origin  shall 
appear  as  a  distinct  item  on  the 
principal  display  panel,  separated  by  a 
space  at  leest  eq\ial  to  the  height  of  the 
lettering  used  in  the  indication.  It  is  not 
required  tbat  the  indication  of  origin 
appear  within  the  bottom  30  percent  of 
the  area  of  the  panel,  tmt  the  lettering 
must  be  in  lines  generally  parallel  to  the 
base  on  which  the  padcage  rests  as  it  is 
designed  to  be  displayed.  (Refsrenoe:  21 
<CFR  101.105(f)). 

2.  The  indication  shall  appear  in 
conspicuous  and  easily  legible  boldfoce 
upper  case  Roman  or  san  serif  print  or 
type  which  shall  be  in  distinct  contrast 
(by  typography,  layout,  or  color)  to  its 
background.  Condensed  or  compressed 
typefaces  or  arrangements  shall  not  be 
used.  (Reference:  21  CFR  101.105(h)). 

3.  The  ratio  of  height  to  wridth  of  a 
letter  shall  not  exceed  a  diffarential  of 
3  units  to  1  imit  (no  more  than  three 
times  as  high  as  it  is  wide).  (Reference: 
21  CFR  101.105(h)(1)). 

4.  The  indication  shall  be  in  letters 
and  numerals  in  a  type  size  established 
in  relationship  to  the  area  of  the 
principal  display  panel  of  the  package 
and  shall  be  uniform  for  all  packages  of 
substantially  the  same  size  by 
complying  with  the  following  type 
specifications: 

(a)  Not  less  than  .one-sixteenth  ioch  im 
hei^t  on  packages  the  principal  display 
panel  of  wnich  has  an  area  of  5  square 
inches  or  less. 

(b)  Not  less  than  one-eighth  inch  in 
height  on  packages  the  principal  display 
panel  of  wnich  has  an  area  of  more  than 
5  but  not  more  than  25  square  inches. 

(c)  Not  less  than  three-sixteenths  inch 
in  height  on  packages  the  principal 
display  panel  of  which  has  an  area  of 
more  tiian  25  but  not  more  than  100 
square  inches. 

(d)  Not  less  than  one-fourth  inch  in 
height  on  packages  the  principal  display 
panel  of  wnich  has  an  area  of  more  than 
100  sqiiare  inches,  except  not  less  than 
1/2  inch  in  height  if  the  area  is  more 
than  400  square  inches.  (Refisrence:  21 
CFR  101.1050)). 

Country  of  origin  marking  meeting  the 
foregoing  minimum  specifications  will 
be  required  to  appear  beginning  on  May 
8, 1994,  on  all  packages  of  frozen 
produce  which  are  subject  to  the 
requirements  of  19  U.S.C.  1304  and  Part 


134.  Customs  Regulations.  Equally,  this 
marking  will  be  required  for  all  such 
articles  imported  into  the  U.S.  which 
are  sublect  to  the  certification  and  post- 
importation  packaging  and  marking 
requirements  of  19  CFR  134.25  and  19 
CFR  134.26. 

Compliance  Advisory 

Afiiscted  persons  are  reminded  of 
Customs  position  that  the  mere 
combining  or  mixing  of  frozen  produce 
prior  to  retail  packa^g  does  not  relieve 
any  person  of  the  obligation  to  mark  the 
packaged  article  in  accordance  with 
Customs  requirements.  Thus,  if  foreign 
origin  produce  is  mixed  with  domestic 
prodiice,  the  package  is  subject  to 
marking  in  accordance  with  this 
decision.  Packages  containing  produce 
from  a  variety  of  sources  are  required  to 
be  marked  to  indicate  all  the  foreign 
countries  of  origin  of  the  produce  they 
contain.  See  HQ  735085  (June  4, 
1993)(Green  Giant  "American  Mixtures" 
decision).  Any  interested  person  who 
believes  that  a  particular  form  of 
processing  excepts  an  article  from 
maridng  may  seek  confirmation  from 
Customs  by  applying  for  a  ruling  in 
accordance  witii  19  CFR  part  177. 

Previous  Decisions  A£GBcted 

HRL  731830  (November  21, 1988),  is 
revoked.  TJ).  91-48  (May  28, 1991),  is 
modified.  Conspicuous  marking  within 
the  meaning  of  TD.  91-48  shall  be 
limited  to  marking  which  complies  with 
the  specifications  set  forth  in  this 
decision. 

Authority 

This  notice  is  pubUshed  in 
accordance  with  section  175.22(a), 
Customs  Regulations  (19  CFR  175.22(a)). 

Drafting  InfinrmaUon 

The  principal  drafter  of  this  document 
was  Robert  Cascardo,  Value  and 
Marking  Branch,  U.S.  Customs  Service. 
Personnel  from  other  Customs  offices 
participated  in  its  development. 

Approved:  December  17, 1993. 
George  ).  Weise, 
Conimissioner  of  Customs. 
John  P.  Simpson, 

Deputy  Assistant  Secretary  of  the  Treasury 
(FR  Doc.  93-31855  Filed  12-28-93;  8:45  am) 
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Mark  to  Market  for  Dealors  In 
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AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACnON:  Temporary  regulations. 


This  document  contains 
temporary  regulations  providing 
guidance  to  enable  taxpayers  to  comply 
with  the  mark-to-market  requirements  of 
secti(Hi  475.  The  temporary  regulations 
provide  guidance  concerning  the 
meaning  of  the  statutory  terms  "dealer 
in  securities."  "held  for  investment," 
and  "security. "  The  text  of  these 
temporary  regulations  also  serves  as  the 
text  of  the  proposed  regulations  set  forth 
in  the  notice  of  propoMd  rulemaking  on 
this  subject  in  the  Proposed  Rules 
section  of  this  issue  of  the  Fedeivl 
Register. 

DATES:  These  temporary  regulations  are 
effective  December  29, 1993. 

For  dates  of  appUcability,  see 
Sl.475(e}-1T. 

FOR  RJRTHBI  MFOmiATION  CONTACT: 
Robert  B.  Williams  at  (202)  622-3960  or 
Jo  Lynn  Ricks  at  (202)  622-3920  (not 
toll-free  calls). 

StJPPI^MENTARY  MFORMATWN: 

Paperwork  Redacti<Hi  Act 

These  regulations  are  being  issued 
without  prior  notice  and  pubUc 
proceduro  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C 
553).  For  this  reason,  the  collection  of 
information  contained  in  these 
regulations  has  been  reviewed  and, 
pending  receipt  and  evaluation  of 
pubUc  comments,  approved  by  the 
Office  of  Management  and  Budget  imder 
control  number  1545-1422.  The 
estimated  annual  burden  per 
recordkeeper  varies  from  .25  to  3  hours, 
depending  on  individual  circumstances, 
with  an  estimated  average  of  1  hour. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the  IRS. 
Individual  recordkeepers  may  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

For  further  information  concerning 
this  collection  of  information  and  where 
to  submit  comments  on  this  collection 
of  information,  the  accuracy  of  the 
estimated  burden,  and  suggestions  for 
reducing  tliis  burden,  please  refer  to  the 
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preamble  to  the  cross-referencing  notice 
of  proposed  rulemaking  published  in 
the  Proposed  Rules  section  of  this  iss\ie 
of  the  Federal  Registar. 

Background 

This  dociiment  contains  temporary 
regulations  under  section  475  (relating 
to  mark-to-market  accounting  for  dealers 
in  securities).  Section  475  was  added  by 
section  13223  of  the  Revenue 
Reconciliation  Act  of  1993.  Pub.  L.  103- 
66. 107  Stat.  481.  and  is  effective  for  all 
taxable  years  ending  on  or  after 
December  31, 1993. 

On  October  25, 1993,  the  IRS  issued 
a  revenue  ruling  that  began  the  process 
of  providing  substantive  guidance  under 
the  mark-to-market  rules.  The  ruling 
was  published  as  Rev.  Rul.  93-76. 
1993-35  I.RB.  11  (Novembers,  1993). 
These  temporary  regulations  clarify 
several  issues  that  were  addressed  in 
that  ruling,  including  the  meaning  of  the 
statutory  terms  "dealer  in  seciirities" 
and  "held  for  investment." 

Explanation  of  Provisions 

Section  475(b)  exempts  certain 
secxuities  from  mark-to-market 
accounting  under  section  475(a).  Among 
the  exempted  securities  are  those  held 
for  investment  and  debt  securities  not 
held  for  sale.  The  regulations  clarify  that 
held  for  investment,  within  the  meaning 
of  section  475(b)(1)(A).  and  not  held  for 
sale,  within  the  meaning  of  section 
475(b)(1)(B).  have  the  same  meaning. 
The  regulations  provide  that  both  tenns 
refer  to  a  security  that  is  not  held  by  a 
taxpayer  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  taxpayer's 
trade  or  business. 

By  providing  that  a  seciuity  is  held 
for  investment  if  it  is  not  held  primarily 
for  sale  to  customers  in  the  ordinary 
course  of  a  trade  or  business,  the 
regulations  adopt  the  concept  of  held  for 
investment  in  section  1236(a).  Thus, 
under  these  regulations,  a  dealer  in 
securities  may  identify  as  held  for 
investment  a  security  that  it  holds 
primarily  for  sale  to  non-customers  (e.g.. 
a  trading  security).  The  IRS  believes  that 
providing  a  single  standard  for  purposes 
of  sections  475  and  1236  is  consistent 
with  the  purpose  of  section  475. 
Comments  are  requested  regarding  other 
ways  to  simplify  the  task  of 
identiHcation. 

Holding  5  of  Rev.  Rul.  93-76 
suggested  that  some  securities  properly 
identified  as  held  for  investment  under 
section  1236(a)  may  not  be  identiHed  as 
held  for  investment  under  section 
475(b).  Accordingly.  Holding  5  of  Rev. 
Rul.  93-76  is  modified. 

The  regulations  identify  certain  assets 
that  are  inherently  investments  and. 


thus,  may  not  be  mariced  to  maiicet 
under  section  475.  Under  the 
regulations,  the  following  assets  held  by 
a  dealer  in  securities  are  deemed  to  be 
properly  identified  as  held  for 
investment:  (1)  Stock  in  a  corporation 
that  the  taxpayer  controls;  (2)  a 
partnership  or  beneficial  ownership 
interest  in  a  widely  held  or  publicly 
traded  partnership  or  trust  that  the 
taxpayer  controls;  and  (3)  an  annuity, 
endowment,  or  life  insurance  contract. 
The  regulations  define  control  for  these 
purposes.  Comments  are  requested  as  to 
other  per  se  investments  that  should  be 
deemed  identified  as  held  for 
investment. 

Under  the  authority  of  section 
475(b)(4).  the  regulations  provide  that 
certain  notional  principal  contracts  and 
derivative  securities  (described  in 
section  475(c)(2)(D)  or  (E))  that  are  held 
by  a  dealer  in  those  securities  are 
generally  not  eUgible  to  be  exempted 
from  mark-to-market  treatment  as  held 
for  investment.  This  rule  does  not 
apply,  however,  if  the  taxpayer 
establishes  unambiguously  that  the 
seoirity  was  acquired  other  than  in  the 
taxpayer's  capacity  as  a  dealer  in  such 
securities.  It  is  anticipated  that  this 
exception  will  apply  only  in  rare 
instances. 

The  regulations  provide  rules 
regarding  a  security  held  by  a  taxpayer 
as  of  the  close  of  the  last  taxable  year 
ending  before  December  31, 1993.  If  the 
security  was  identified  under  section 
1236  as  a  security  held  for  investment, 
the  security  is  treated  as  being  identified 
as  held  for  investment  for  purposes  of 
section  475(b).  If  the  security  was  not 
identified  under  section  1236.  the 
regulations  provide  that  the  security  is 
treated  as  having  been  properly 
identified  under  section  475(b)(2)  if  the 
information  in  the  dealer's  records  as  of 
the  close  of  that  year  supports  the 
identification.  If  there  is  any  ambiguity 
in  those  records,  the  taxpayer  must,  no 
later  than  January  31. 1994,  place  in  its 
records  a  statement  unambiguously 
indicating  which  securities  are  to  be 
treated  as  properly  identified.  Any 
information  that  supports  treating  a 
security  as  having  been  properly 
identified  under  section  475(b)(2)  must 
be  applied  consistently  from  one 
security  to  another.  For  purposes  of 
identifying  the  position  under  section 
475(c)(2](F)(iii).  these  rules  also  apply  to 
a  position  that  is  a  security  by  virtue  of 
section  475(c)(2)(F). 

Holding  9  of  Rev.  Rul.  93-76 
established  certain  standards  that  a 
dealer  in  securities  must  apply  in 
determining  which  of  its  seoirities  must 
be  marked  to  market  at  the  beginning  of 
its  first  taxable  year  that  ends  on  or  after 


December  31, 1993.  This  determination 
also  controls  the  amount  of  tiie 
taxpayer's  net  section  481(a) 
adjustment.  The  regulations  provide 
rules  that  are  slightly  diffierent  from  the 
standards  set  forth  in  Holding  9. 
Consistent  with  the  regulatory 
interpretation  of  "held  for  investment" 
(discussed  above),  the  regulations 
clarify  whether  certain  securities  are 
treated  as  hkving  been  properly 
identified  for  purposes  of  being 
exempted  from  mark  to  market. 
Accordingly.  Holding  9  of  Rev.  Rul.  93 
76  is  modified. 

Because  the  regiilations  provide  new 
rules  concerning  the  permissibility  of 
certain  identifications,  a  taxpayer  has 
until  January  31, 1994,  to  add  or  remove 
these  identifications.  For  example,  the 
regulations  provide  rules  for  adding 
identifications  so  that  securities  that 
were  held  for  sale  but  were  not  held  for 
sale  to  customers  may  be  identified  as 
being  described  in  section  475(b)(1)(A) 
or  (B).  This  identification  may  be  added 
only  if,  prior  to  December  28. 1993,  the 
taxpayer  identified  none  of  these 
securities  as  being  described  in  section 
475(b)(1)(A)  or  (B)  and  only  if  the 
retroactive  identification  is  added  for  all 
of  these  seouities.  A  security  is  not 
subject  to  the  consistency  provision  in 
the  preceding  sentence  if  it  may  be 
timely  identified  after  the  date  on  which 
the  retroactive  identification  is  added. 
Thus,  a  taxpayer  gains  additional 
flexibility  by  making  the  retroactive 
identification  early.  In  addition,  any 
taxpayer  that  is  a  dealer  in  notional 
principal  contracts  or  derivatives 
described  in  section  475(c)(2)(D)  or  (E) 
that  had  identified  any  such  securities 
as  held  for  investment  may  remove  the 
identification. 

If  a  taxpayer  adds  or  removes  an 
identification  discussed  above,  the 
regulations  provide  that  the  addition  is 
timely  for  purposes  of  section  475(b)(2) 
and  that  the  removal  does  not  subject 
the  taxpayer  to  the  provisions  of  section 
475(d)(2),  regarding  improper 
identifications.  Similar  relief  is 
provided  to  a  taxpayer  that  corrects 
identifications  of  securities  held  as  of 
the  close  of  the  taxpayer's  last  taxable 
year  ending  before  December  31, 1993. 

In  general,  the  regulations  provide 
that  a  taxpayer  that  sells  nonfinancial 
goods  or  provides  nonfinancial  services 
(e.g..  a  consumer  products  retailer  or  an 
accountant)  does  not  become  a  dealer  in 
securities  within  the  meaning  of  section 
475(c)(1)  by  virtue  of  extending  credit 
for  the  purchase  of  its  goods  or  services, 
even  if  the  taxpayer  subsequently  sells 
the  evidences  of  indebtedness  so 
acquired. 
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The  regulations  provide  that  a 
taxpayer  diat  regularly  purchases 
securities  from  customers  In  the 
ordinary  course  of  a  trade  or  business 
(including  regularly  making  loans  to 
customers  in  the  ordinary  course  of  a 
trade  or  business  of  making  loans)  is  not 
thereby  a  dealer  in  securities  provided 
that  the  taxpayer  does  not  Sell  more 
tlian  a  negligible  portion  of  the 
securities  so  acquired.  Whether  the 
portion  sold  is  negligible  is  generally 
determined  without  regard  to  certain 
extraordinary  sales  and  certain  sales  of 
loans  that  declined  in  quality  after  the 
taxpayer  acqiiired  them.  The  regulations 
provide  examples  to  illustrate  the 
meaning  of  the  term  "negligible 
portion." 

Under  the  regulations,  certain  items 
are  not  seouities  within  the  meaning  of 
section  475(c)(2).  These  items  include: 
stock  of  the  taxpayer  or  options  to  buy 
or  sell  the  taxpayer's  stock;  liabilities  of 
the  taxpayer;  R^«QC  residual  interests 
that  economically  represent  a  liability  at 
the  time  their  basis  Is  determined;  and 
other  REMIC  residual  interests  or 
arrangements  that  the  Commissioner 
determines  have  substantially  the  same 
economic  effect  (e.g.,  a  widely  held 
partnership  that  holds  noneconomic 
REMIC  residual  interests).  Marking 
these  items  to  market  would  not  carry 
out  the  purposes  of  section  475  and 
certain  other  Code  sections  (e.g.. 
sections  1032  and  860E).  Comments  are 
requested  as  to  other  items  that  should 
similarly  be  excluded  from  the 
definition  of  a  security. 

Comments  are  requested  regarding 
whether  additional  rules  are  needed  to 
cany  out  the  purposes  of  section  475  for 
taxpayers  that  hold  economic  REMIC 
residual  interests  or  interests  In  other 
passthrough  entitles  (including 
subchapter  S  corporations  or  widely 
held  p^tnerships). 

The  regulations  clarify  that  marking  to 
market  a  security  that  is  not  held  in 
connection  vriih  a  taxpayer's  activities 
8s  a  dealer  in  securities  does  not  affect 
the  character  of  gain  or  loss  bom  that 
security. 

These  temporary  regulations  generally 
apply  to  taxable  years  ending  on  or  after 
December  31. 1993. 

Special  Analjrses 

It  has,been  determined  that  this 
Treasiiry  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  appfy  to 
these  regulations,  and.  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 


required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
temporary  regulations  will  be  submitted 
to  the  Chief  Coimsel  for  Advocacy  of  the 
Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Robert  B.  Williams  and 
Jo  Lynn  Ricks.  Office  of  Assistant  Chief 
Counsel  (Financial  Institutions  and 
Products),  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  and  602 
are  amended  as  follows: 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  entries 
in  numerical  order  to  read  as  follows: 

Authority:  26  U.S.C  7805  *  •  • 

Section  1.475(b)-lT  also  issued  under  26 
U.S.C  475(b)(4)  and  26  U.S.C  475(e). 

Section  1.47S(b)-2T  also  issued  under  26 
U.S.C  475(b)(2),  26  U.S  C.  475(e),  and  26 
U.S.C  6001. 

Section  1.475(c)-lT  also  issued  under  26 
U.S.C  475(e). 

Section  1.475(c)-2T  also  issued  under  26 
U.S.C  475(e)  and 

26  U.S.C  860G(e). 

Section  1.475(d>-lT  also  issued  under  26 
U.S.C  47S(e). 

Section  1.47S(e)-lT  also  issued  under  26 
U.S.C  475(e).  •     •     • 

Far.  2.  Sections  1.475(b)-if , 
1.475(b}-2T,  1.475(c)-lT.  1.475(c)-2T. 
1.475(d)-lT.  and  1.475(e}-lT  are  added 
under  the  heading  "Inventories"  to  read 
&  follows: 

f  1 .475(b>-1T    Scope  of  examptione  from 
mark-to-market  requirement  (temporary). 

(a)  Securities  held  for  investment  or 
not  held  for  sale.  Except  as  provided  by 
paragraph  (c)  of  this  section,  a  security 
is  held  for  investment  (within  the 
meaning  of  section  475(b)(1)(A))  or  not 
held  for  sale  (within  the  meaning  of 
section  475(b)(1)(B))  if  it  is  not  held  by 
the  taxpayer  primarily  for  sale  to 
customers  in  the  ordinary  course  of  the 
ta3q>ayer's  trade  or  business. 

(b)  Securities  deemed  identified  as 
held  for  investment — (1)  In  general.  The 


following  items  held  by  a  dealer  in 
securities  are  per  se  held  for  investment 
within  the  meaning  of  section 
475(b)(1)(A)  and  are  deemed  to  be 
properly  identified  as  such  for  purposes 
of  section  475(b)(2)— 

(i)  Stock  in  a  corporation  that  the 
taxpayer  controls  (within  the  meaning 
of  paragraph  (b)(2)(i)  of  this  section); 

(ii)  A  partnership  or  beneficial 
ownership  interest  in  a  widely  held  or 
pubUcly  traded  partnership  or  trust  that 
the  taxpayer  controls  (within  the 
meaning  of  paragraph  (b)(2)(ii)  of  this 
section);  or 

(ill)  A  contract  that  is  treated  for 
Federal  income  tax  purposes  as  an 
annuity,  endowment,  or  life  insurance 
contract  (see  sections  817  and  7702). 

(2)  Control  defined.  Control  means  the 
ownership,  directly  or  indirectly 
through  persons  described  in  section 
267(b)  (taking  into  account  section 
267(c)),  of— 

(i)  50  percent  or  more  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote;  or 

(11)  50  percent  or  more  of  the  capital 
Interest,  the  profits  interest,  or  the 
beneficial  ownership  interest  in  the 
widely  held  or  publicly  traded 
partnership  or  trust. 

(c)  Securities  deemed  not  held  for 
investment— (1)  General  rule  for  dealers 
in  notional  principal  contracts  and 
derivatives.  Section  475(b)(1)(A) 
(exempting  certain  securities  from  mark- 
to-market  accounting)  does  not  apply  to 
a  security  if— 

(i)  The  security  Is  described  in 
subparagraph  (D)  or  (E)  of  section 
475(c)(2)  (describing  certain  notional 
prindpd  contracts  and  derivative 
securities);  and 

(11)  The  taxpayer  is  a  dealer  in  such 
securities. 

(2)  Exception  for  securities  not 
acquired  in  dealer  capacity.  Paragraph 
(c)(1)  of  this  section  does  not  apply  if 
the  taxpayer  establishes  unambiguously 
that  the  seciuity  was  not  acquired  in  the 
taxpayer's  capacity  as  a  dealer  in  such 
securities. 

f  1 .475(b)-2T    Exemption*— TransMonal 
Issues  (temporary). 

(a)  Transitional  identification — (1) 
Certain  securities  previously  identified 
under  section  1236.  If.  as  of  the  close  of 
the  last  taxable  year  ending  before 
December  31, 1993,  a  security  was 
identified  imder  section  1236  as  a 
security  held  for  Investment,  the 
security  is  treated  as  being  identified  as 
held  for  Investment  for  purposes  of 
section  475(b). 

(2)  Consistency  requirement  for  other 
securities.  In  the  case  of  a  security 
(including  a  security  described  in 
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section  47S(cM2KF))  that  U  not 
described  in  paragraph  (aKD  of  this 
section  and  that  was  held  by  the 
taxpayer  as  of  the  close  of  the  last 
taxable  year  ending  befbie  Decembw  31, 
1993.  the  security  is  treated  as  having 
been  propwiy  identified  under  section 
475(bK2)  or  section  475(c)(2)(F)(iil}  if 
the  information  contained  in  the 
dealer's  books  and  records  as  of  the 
close  of  that  year  supports  the 
identification.  If  there  is  any  ambiguity 
in  those  records,  the  taxpayer  must,  no 
later  than  January  31. 1994,  place  in  its 
records  a  statement  resolving  this 
ambiguity  and  indicating 
unambiguously  which  securities  are  to 
be  treated  as  properly  identified.  Any 
information  that  supports  treating  a 
security  as  having  been  properly 
identified  under  section  47S(b)(2)  or 
section  475(c)(2)(F){iii)  must  be  applied 
consistently  bom  one  security  to 
another. 

(b)  Corrections  on  or  before  January 
31.  1994— {\)  Purpose.  This  paragraph 
(b)  allows  a  taxpayer  to  add  or  remove 
certain  identifications  covered  by 
§1.475(b)-lT. 

(2)  To  conform  to  §  1.475(bhl  T(a)—(i) 
Added  identifications.  To  the  extent 
permitted  by  paragraph  (bM2)(ii)  of  this 
section,  a  taxpayer  may  identify  as  being 
described  in  secticm  475(b)(1)  (A)  or 
(B)- 

(A)  A  security  that  was  held  for 
immediate  sale  but  was  not  held 
primarily  for  sale  to  customers  in  the  '■ 
ordinary  coiuse  of  tke  taxpayer's  trade 
or  business  (e.g.,  a  trading  security):  or 

(B)  An  evidence  of  indebtedness  that 
was  not  held  for  sale  to  customers  in  the 
ordinary  course  of  the  taxpayer's  trade 
or  business  and  that  the  taxpayer 
intended  to  hold  for  less  than  one  year. 

(ii)  Limitations.  An  identification 
described  in  paragraph  (b)(2)(i)  of  this 
section  is  permitted  only  if— 

(A)  Prior  to  December  28, 1993,  the 
taxpayer  did  not  identify  as  being 
described  in  section  475(b)(1)  (A)  or  (B) 
any  of  the  securities  described  in 
paragraph  (b)(2)(i)  of  this  section; 

(B)  The  taxpayer  identifies  every 
security  described  in  paragraph  (b)(2](i) 
for  which  a  timely  identification  of  the 
security  under  section  475(b)(2)  cannot 
be  made  alter  the  date  on  which  the 
taxpayer  makes  these  added 
identifications;  and 

(C)  The  identification  is  made  on  or 
before  January  31, 1994. 

(3)  To  conform  to  §1.475(b)-lT(cl  On 
or  before  January  31, 1994,  a  taxpa}^' 
described  in  §  1.475(b)-lT(c)(l)(ii)  may 
remove  an  identification  under  section 
475(b)(1)(A)  of  a  security  described  in 
§1.475(b)-lT(c)(l)(i). 


(c)  Effect  of  corrections.  An 
identification  added  under  paragraph 
(aM2)  or  (b)(2)  of  this  section  is  timely 
for  purposes  of  section  475(b)(2)  or 
section  475(c)(2)(F)(iii).  An 
identification  removed  under  paragraph 
(a)(2)  or  (b)(3)  of  this  section  does  not 
subject  the  taxpayer  to  the  provisions  of 
section  475(d)(2). 

|1.47S(e)-1T    DeWnWone    PMleratoi 
McurWee  (tHnporary). 

(a)  Sellers  of  nonfinancial  goods  and 
services.  If  the  principal  activity  of  a 
taxpayer  is  seUing  nonfinancial  goods  or 
providing  nonfinancial  services,  the  fact 
that  the  taxpayer  extends  credit  to  the 
purchasers  of  its  nonfinancial  goods  or 
services  does  not  make  the  taxpayer  a 
dealer  in  securities  within  the  meaning 
of  section  475(c)(1).  even  if  the  taxpayer 
sells  the  evidences  of  indebtedness  so 
acquired.  The  preceding  sentence  does 
not  apply  if,  for  purposes  of  section  471. 
the  taxpayer  claims  to  be  a  dealer  in 
those  evidences  of  indebtedness. 

(b)  Taxpayers  that  purchase  securities 
but  do  not  sell  more  than  a  negligible 
portion  of  the  securities — (1)  Exemption 
from  dealer  status.  A  taxpayer  that 
regularly  ptirchases  securities  bom 
customera  in  the  ordinary  course  of  a 
trade  ot  business  (including  regularly 
making  loans  to  customers  in  the 
ordinary  course  of  a  trade  or  business  of 
making  loans)  is  not  thereby  a  dealer  in 
securities  for  purposes  of  section 
475(c)(1)  if  the  taxpayer  does  not  sell 
more  than  a  negligibla  portion  of  the 
securities  so  acquired.  The  preceding 
sentence  does  not  apply  if,  for  purposes 
of  section  471,  the  taxpayer  claims  to  be 
a  dealer  in  those  securities. 

(2)  NegligiUe  portion.  The  meaning  of 
negligible  portion  is  illustrated  by  the 
following  examples: 

(i)  Example  1 .  A  regularly  acquires 
loans  (both  by  making  loans  to 
customera  and  by  otherwise  purchasing 
loans)  in  the  ordinary  course  of  its 
business.  A  retains  almost  all  of  the 
loans  that  it  acquires.  In  1993.  A  sells 
fewer  than  60  loans.  Accordingly,  in        ' 
1993  A  does  not  sell  more  than  a 
negligible  portion  of  the  securities  it 
acquired. 

(ii)  Example  2.  B  regularly  acquires 
loans  (both  by  making  loans  to 
customers  and  by  otherwise  purchasing 
loans)  in  the  ordinary  course  of  its 
business.  In  1993,  B  sells  more  than  60 
loans,  but  the  total  adjusted  basis  of  the 
loans  that  B  sells  in  1993  is  less  than  5% 
of  the  total  basis,  immediately  after 
acquisition,  of  the  loans  that  it  acquires 
in  that  year.  Accordingly,  in  1993  B 
does  not  sell  more  than  a  negligible 
portion  of  the  securities  it  acquired. 


(3)  Special  rules.  Whether  the  portion 
of  securities  sold  Is  negligible  is 
determined  without  regard  to — 

(i)  Sales  of  evidences  of  indebtedness 
that  decline  in  quality  while  in  the 
taxpayer's  hands  and  that  are  sold 
pursuant  to  an  established  policy  of  the 
taxpayer  to  dispose  of  evidences  of 
indebtedness  below  a  certain  quality;  or 

(ii)  Sales  that  are  necessitated  by 
exceptional  circumstances  and  that  are 
not  undertaken  as  recurring  business 
activities. 

f  1 .475(c)-2T    DeflnHlone— Items  ttMt  are 
not  securities  (temporary). 

(a)  In  general.  The  following  items 
held  by  a  dealer  in  securities  are  not 
sectirities  within  the  meaning  of  section 
475(c)(2)  and.  therefore,  are  not  subject 
to  section  475 — 

(1)  Stock  (including  treasury  stock)  of 
the  taxpayer  and  any  option  to  buy  or 
sell  its  stock  (including  treasury  stock): 

(2)  A  Uabihty  of  the  taxpayer;  or 

(3)  A  REMIC  residual  interest  that  is 
desoibed  in  paragraph  (b)  of  this 
section  or  an  interest  or  arrangement 
that  is  determined  by  the  Commissioner 
to  have  substantially  the  same  economic 
effect. 

(b)  Negative  value  HEMIC  residuals.  A 
residual  interest  in  a  REMIC  is 
described  in  this  paragraph  (b)  if.  on  the 
date  the  taxpayer  acquires  the  residual 
interest,  the  present  value  of  the 
anticipated  tax  liabilities  associated 
with  holding  the  interest  exceeds  the 
sum  of — 

(1)  The  present  value  of  the  expected 
future  distributions  on  the  interest;  and 

(2)  The  present  value  of  the 
anticipated  tax  savings  associated  with 
holding  the  interest  as  the  REMIC 
generates  losses. 

(c)  Special  rules.  Solely  for  purposes 
of  paragraphs  (a)(3)  and  (b)  of  this 
section — 

(1)  If  a  transferee  taxpayer  acquires  a 
residual  interest  with  a  basis 
determined  by  reference  to  the 
transferor's  basis,  then  the  transferee  is 
deemed  to  acquire  the  interest  on  the 

*  date  the  transferor  acquired  it  (or  is 
deemed  to  acquire  it  under  this 
paragraph  (c)(1)). 

(2)  Anticipated  tax  liabilities, 
expected  futiue  distributions,  and 
anticipated  tax  savings  are  determined 
under  the  rules  in  §  1.860E-2(a)(3)  and 
without  regard  to  the  operation  of 
section  475. 

(3)  Present  values  are  determined 
under  the  rules  in  §  l.B60E-2(u)(4l. 

f1.475(d)-1T    Character  of  gain  or  loss 
(temporary). 

If  a  security  is  never  held  in 
connection  with  the  taxpayer's  activities 
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as  a  dealer  in  securities,  section 
475(d)(3)(A)  does  not  afiisct  the 
character  of  gain  or  loss  from  the 
security,  even  if  the  taxpayer  fails  to 
identify  the  security  under  section 
475(b)(2). 


S 


"     HI  ■  '"' 


f1.475(e)-1T    Effective  dalM(temporaryy. 

Sections  1.475(b)-lT.  1.475{b)-2T, 
1.475(cMT.  1.475(c)-2T,  and  1.475(d)- 
IT  generally  apply  to  taxable  yeare 
ending  on  or  after  December  31. 1993. 

Par.  3.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  adding  an  entry  in  nimierical  order 
to  the  table  to  read  as  follows: 

1602.101    OMB  Control  numbara. 

•  ••!•• 

(c)  *  •   • 


CFR  part  or  section  where 
identified  and  descrit)ed 


Current  OMB 
control  number 


1.475(b)-2T 


l:.. 


1545-1422 


Margaret  Milber  RichardMiii, 

Commissioner  of  Internal  Bevenue. 

Approved:  December  15. 1993. 
Leslie  Samuflls. 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc.  93-31310  Filed  12-28-93;  8:45  am) 
BHJJNG  CODE  <M30-01-U 


26  CFR  Parts  1  and  602 
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RIN1545-AQ78 

Information  Reporting  for 
Relmbursenr)ents  of  Interest  on 
Qualified  Mortgages 

AGENCY:  Internal  Revenue  Service  (IRS), 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  under  section  60S0H  of  the 
hitemal  Revenue  Code  relating  to  the 
information  reporting  requirements  for 
reimbursements  of  interest  paid  in 
connection  with  a  qualified  mortgage. 
This  information  is  required  by  the 
Internal  Revenue  Service  to  encourage 
compliance  with  the  tax  laws  relating  to 
the  deductibiUty  of  payments  of 
mortgage  interest.  The  information  will 
be  used  to  determine  whether  mortgage 
interest  reimbursements  have  been 
correctly  reported  on  the  return  of  the 
taxpayer  who  receives  the 
reimbursement. 


EfTCCnvE  DATE:  Thete  regulations  are 
effsctive  December  29, 1993. 

SUPPtXMENTARY  mFORMATION: 

Paperwm-k  Reduction  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  widi  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-1339.  The 
collection  of  information  requirement  in 
these  regulations  is  satisfied  by 
including  the  additional  information  on 
a  Form  1098  filed  with  the  Service  and 
on  a  statement  furnished  to  the  payor  of 
record  (a  substitute  Form  1098).  The 
estimated  biuden  for  filing  Form  1098 
and  the  statement  to  the  payor  of  record 
(substitute  Form  1098)  is  reflected  in  the 
burden  estimates  for  Form  1098. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  biuden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  PC:FP, 
Washington,  DC  20224,  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affaire,  Washington,  DC 
20503. 

Background 

This  document  provides  final 
regulations  amending  the  Income  Tax 
Relations  (26  CFR  part  1)  under 
section  6050H  of  the  Internal  Revenue 
Code  of  1986  (Code).  On  October  16, 
1992.  the  IRS  published  in  the  Federal 
Register  a  Notice  of  Proposed 
Rulemaking  (57  FR  47428)  relating  to 
the  information  reporting  requirements 
for  reimbursements  of  interest  paid  on 
qualified  mortgages.  Before  adopting  the 
final  regulations,  the  IRS  solicited 
comments  and  held  a  public  hearing  on 
the  proposed  regulations.  The  IRS 
received  eighteen  written  comments.  In 
addition,  three  persons  provided  oral 
comments  at  the  public  hearing  held  on 
November  30, 1992.  The  amendments  to 
the  regulations  contained  in  this 
document  are  adopted  after 
consideration  of  the  written  comments 
and  the  testimony  at  the  public  hearing. 

Comments  on  Proposed  Regulations 

A.  Effective  Date 

Under  section  6050H,  interest 
recipients  must  (1)  file  an  information 
return  (Form  1098)  with  the  IRS,  and  (2) 
furnish  a  statement  to  the  payor  of 
record  on  the  mortgage.  Under  the 
proposed  regulations.  Forms  1098  filed 
with  the  IRS  after  December  31. 1993. 
were  required  to  include  the 


information  relating  to  the 
reimbursement  of  mortgage  interest. 
However,  mortgage  interest 
reimbursements  were  to  be  reported  on 
statements  required  to  be  furnished  to 
payora  of  record  after  December  31, 
1992  (i.e..  for  statements  relating  to  1992 
reimbursements). 

Commentatora  argued  that 
compUance  with  this  effective  date 
would  be  unduly  burdensome  and,  in 
some  cases,  impossible.  The 
commentatora  noted  that  the  data 
processing  systems  of  the  interest 
recipients  had  not  been  programmed  to 
identify  reimbursements  of  interest 
made  in  1992  and.  thus.  compUance 
with  the  regulations  would  require  a 
very  costly  manual  search  of  records 
and  preparation  of  statements. 
Commentatora  requested  that  the 
effective  date  for  statements  furnished 
to  payora  of  record  be  after  December 
31, 1993,  consistent  with  the  effective 
date  for  Forms  1098  filed  with  the  IRS. 

The  final  regulations,  therefore, 
provide  that  reimbursements  of  interest 
on  a  qualified  mortgage  made  in  1993 
and  subsequent  calendar  yeara  must  be 
reported  on  both  Forms  1098  filed  with 
the  IRS  and  statements  furnished  to 
payors  of  record.  This  change  was  first 
announced  in  Notice  92-60, 1992-2 
C.B.  387.  In  addition,  for 
reimbursements  made  in  1993,  no 
penalties  will  be  imposed  under 
sections  6721  through  6724  for  failure  to 
comply  with  the  reporting  requirements 
of  these  regulations.  Reimburaements 
made  prior  to  1993  are  not  required  to 
be  reported. 

B.  Information  Heported  to  Payors  of 
Becord 

The  proposed  regulations  provided 
that,  on  the  statement  furnished  to 
payora  of  record  under  §  1.6050H-2(b). 
the  year  or  yeare  in  which  the  interest 
overpayments  were  made  and  the 
portion  of  the  reimbursement 
attributable  to  each  year  must  be 
reported.  Commentatora  recommended 
that  this  requirement  not  be  included  in 
the  final  regulations.  The  commentatora 
argued  that  compliance  would  impose 
data  processing  difficulties.  Further,  the 
commentatora  noted  that  reporting  the 
year  or  years  of  overpayment  is 
important  to  only  a  small  minority  of 
payora  of  record — those  that  deducted 
all  of  their  mortgage  interest  in  some 
yeare  but  not  in  other  yeare.  Because  the 
information  is  relevant  to  only  a  small 
number  of  payora  of  record,  the 
commentatora  argued  that  it  should  not 
be  required  to  be  reported.  Rather,  if  a 
payor  of  record  needs  to  know  the 
year(s}  of  overpayment,  the  payor  of 


687S2  rtdaral  KagMer  /  Vol  58.  No.  248  /  Wednesday.  December  29.  1993  /  Rules  and  Regulations 


UMI 


record  can  contact  the  interest  recipient 
directly  to  obtain  the  infonnation. 

Therefore,  the  requirement  in  the 
proposed  regulations  that  intnest 
recipients  report  to  the  payor  of  record 
the  year  or  years  in  which  the  interest 
overpayments  were  made  and  the 
portion  of  the  reimbursement 
attributable  to  each  year  has  been 
excluded  from  the  final  regulations. 
Under  the  final  regulations,  with  respect 
to  mortgage  interest  reimbursements, 
the  reimbiusement  amount  reported  on 
Form  1098  to  the  Internal  Revenue  is 
the  only  amount  required  to  be  reported 
on  statements  furnished  to  payors  of 
record.  This  diange  was  first  aimounced 
in  Notice  92-60. 

C.  Infonnation  Repotting  Threslndd 
The  proposed  regulations  required 
any  reimbursement  of  prior  year 
overpayments  of  interest  to  be  reported 
if  the  reimbursement  relates  to  an 
amount  of  interest  required  to  be 
reported  on  a  Form  1098  in  sudi  prior 
year.  Commentators  stated  that  the 
regulations  should  provide  a  de  minimis 
rule  relating  to  the  amount  of 
reimbursement  that  must  be  reported. 
Some  commentators  recommended  a 
$^00  threshold  for  the  reporting  of 
reimbursements,  consistent  writh  the 
threshold  for  reporting  mortgage  interest 
received. 

In  response  to  those  comments,  the 
final  regulations  provide  that,  with 
respect  to  reimbursements  of  interest  on 
a  quaUfied  mortgage  in  a  calendar  year, 
(a)  reimbursements  aggregating  Seoo^r 
more  must  be  repested.  and  (b) 
reimbursements  aggregating  less  than 
$600  must  be  reported  only  in  instances 
where  $600  or  more  of  interest  on  the 
qualified  mortgage  is  received  in  the 
calendar  year  of  the  reimbursement 
from  the  payor  of  record.  Thus,  under 
the  regulations,  reimbursements 
aggregating  $600  or  more  in  a  calendar 
year  must  be  reported.  However, 
reimbursements  aggregating  less  than 
$600  must  be  rep>orted  only  if  a  Form 
1098  is  otherwise  required  to  be  filed  for 
the  payor  of  record  that  received  the 
reimbursement  because  at  least  $600  of 
mortgage  interest  is  received  in  the 
calendar  year  from  the  payor  of  record. 

D.  Reporting  Reimbursements  on  Form 
1098 

Some  commentators  contended  that 
reimbursements  of  interest  on  a 
qualified  mortgage  are  reportable  under 
section  6041  of  the  Code  and  thus 
should  be  reported  on  Form  1099- 
MISC.  The  proposed  regulations  make 
clear  that  the.reimbursements  are 
reportable  under  section  6050H  on  Form 
1098. 


The  final  regulations  maintain  the 
position  prescribed  in  the  proposed 
regulations  that  reimbursements  of 
interest  on  a  qualified  mortgage  must  be 
reported  on  Form  1098.  The  faitemal 
Revenue  explored  the  possibility  of 
requiring  the  reporting  of  mortgage 
interest  reimbursements  on  Form  1099- 
MISC  under  section  6041.  It  was 
decided,  however,  that  section  605QH 
was  the  more  appropriate  reporting 
section  because  the  reporting  of 
reimbursements  of  mortgage  interest 
clearly  comes  within  section 
6050H(b)(2KD),  which  allows  the 
Secretary  to  require  other  information  to 
be  reported  under  section  60S0H  in 
addition  to  the  name  and  address  of  the 
taxpayer  and  the  amount  of  mortgage 
interest  received  during  the  calendar 
year.  A  reimbursement  of  mortgage 
interest  relates  to  an  amount  that  in  all 
likelihood  was  previously  deducted  by 
the  borrower.  The  inclusion  of  the 
reimbursed  amount  in  gross  income 
effectively  reverses  part  of  the  mortgage 
interest  previously  deducted.  Thus,  the 
requirement  to  report  the  interest 
reimbursement  under  section  6050H  is 
in  keeping  with  the  statutory  intent  of 
that  section,  which  is  to  encourage 
compliance  with  the  tax  laws  relating  to 
the  deduction  for  mortgage  interest.  See 
H.R.  Rep.  No.  432,  98th  Cong.,  2d  Sess. 
1353  (1984).  Finally,  the  Internal 
Revenue  wishes  to  clarify  that 
reimbursements  of  mortgage  interest  are 
not  subject  to  Form  1099  reporting 
under  section  604 1 . 

E.  Reporting  of  Interest  on 
Reimbursements 

Commentators  requested  more 
guidance  on  the  reporting  of  interest 
paid  with  respect  to  reimbursed 
aifionnts  (i.e.,  the  amount  paid  to  the 
borrower,  in  addition  to  tha  refund  of  an 
overpayment,  that  constitutes  interest 
for  the  use  of  the  borrower's  funds).  The 
proposed  regulations  provide  only  that 
Form  1098  and  the  statement  furnished 
to  the  payor  of  record  must  not  include 
any  amount  that  constitutes  interest  on 
the  reimbursement  paid  to  the  payor  of 
record. 

The  final  regulations  provide  that,  in 
the  case  of  a  person  carrying  on  the 
banking  business  (or  a  middleman,  as 
defined  in  §  l.e049-^(f)(4).  of  a  person 
carrying  on  the  banking  business),  rules 
relating  to  the  reporting  of  interest  on  a 
reimbursement  of  mortgage  interest  are 
provided  in  section  6049  and  the 
regulations  thereunder.  Persons  subject 
to  section  6049  must  report  payments  of 
interest  aggregating  $10  or  more  to  a 
payor  of  record  during  the  calendar 
year. 


The  final  regulations  also  provide 
that,  for  persons  not  subject  to  section 
6049  reporting  for  the  payment  of 
interest  on  a  reimbursement  of  mortgage 
interest,  rules  relating  to  the  reporting  of 
such  interest  payments  are  provided  in 
section  6041  and  the  regulations 
thereunder.  Because  section  6041 
provides  a  $600  threshold  amount, 
persons  not  subject  to  section  6049 
reporting  for  the  pa)rment  of  interest  on 
a  reimbursement  of  mortgage  interest 
would  be  required  to  report  only  those 
payments  of  interest  aggregating  $600  or 
more  to  a  payor  of  record. 

F.  Othv  Comments 

The  IRS  received  a  number  of 
comments  in  addition  to  those 
summarized  above.  Some  of  the 
suggestions  contained  in  the  comments 
have  been  adopted  in  the  final 
regulations.  OUier  suggested  changes 
were  not  adopted  primarily  because 
those  suggestions  were  inconsistent 
with  the  purpose  of  the  regulations. 

Special  Anal]rses 

It  has  been  determined  that  this 
Treasury  decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  a 
Regulatory  Flexibility  Analysis  is  not 
requued.  Pursuant  to  section  7805(f)  of 
the  Code,  the  notice  of  proposed 
rulemaking  for  the  regulations  was 
submitted  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  its 
impact  on  small  business. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Stephen  J.  Toomey  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  and  Accounting),  Internal 
Revenue.  However,  other  personnel 
from  the  IRS  and  Treasury  Department 
participated  in  their  development. 

ListofSul^ects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  parts  1  ind  602 
are  amended  as  follows: 
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PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read  in  part  as 
follows: 

Authority:  26 U.S.C.  7805  '  •  '.Section 

1.6050H-2  is  also  issued  under  26  U.S.C 
bOSOH.  •   •  * 

Par.  2.  Section  1.6050H-2  is  amended 

as  follows: 

1.  The  word  "and"  at  the  end  of 
paragraph  (a](2)(iii)  is  removed. 

2.  Paragraph  (a)(2)(iv)  is  redesignated 
as  paragraph  (a)(2)(v). 

3.  A  new  paragraph  (a)(2)(iv)  is  added. 

4.  Paragraphs  (a)(3)  and  (aK4)  are 
redesignated  as  paragraphs  (a)(4)  and 
(a)(5),  respectively,  and  a  new  paragraph 
(a)(3)  is  added. 

5.  Newly  designated  paragraph  (a)(4) 
is  revised. 

6.  Paragraph  (b)(2Hii)  is  revised. 

7.  At  the  end  of  paragraph  (b)(2)(iii). 
"."  is  removed  and  ";  and"  is  added  in 
its  place. 

8.  Paragraph  (b)(2)(iv)  is  added. 

9.  Paragraph  (b)(6)  is  revised. 

10.  The  added  and  revised  provisions 
read  as  follows: 


§1.60SOH-2    Time,  form,  and  nann«^  of 
reporting  interest  received  on  quaSf  lad 
mortgage. 

(a)  *   *   •  _ 

(2)*   •   • 

(iv)  With  respect  to  reimbursements  of 
interest  on  a  qualified  mortgage  (as 
discussed  in  paragraph  (a)(3)  of  this 
section)  made  to  l^e  payor  of  record  in 
the  calendar  year — 

(A)  Reimbursements  aggregating  $600 
or  more;  and 

(B)  Reimbursements  aggregating  less 
than  $600,  but  only  if  $600  or  more  of 
interest  on  the  qualified  mortgage  is 
received  in  the  calendar  year  from  the 
payor  of  record;  and 

(3)  Reimbursements  of  interest  on  a 
qualified  mortgage.  For  purposes  of 
paragraph  (a)(2)(iv)  of  this  section,  a 
reimbursement  of  interest  on  a  qualified 
mortgage  is  a  reimbursement  of  an 
amount  received  in  a  prior  year  that  was 
required  to  be  reported  for  that  prior 
year  under  paragrai^  (aM2Hiii)  of  this 
section  by  any  interest  recipient.  Only 
the  interest  recipient  that  makes  the 
reimbursement  is  required  to  r^>ort  the 
reimbursement  under  this  section.  Form 
1096  and  the  statement  furnished  to  the 
payor  of  record  under  paragraph  (b)  of 
this  section  must  not  include  any 
amount  that  constitutes  interest  on  the 
reimbursement  paid  to  the  payw  of 
record.  Rules  relating  to  the  requirement 
to  report  interest  on  a  reimbursement 
are,  in  the  case  of  a  person  carrying  on 
the  ban)cing  business  (or  a  middleman. 


as  defined  in  §,a.6049-4(fH4).  of  a 
person  carrying  on  the  banking 
business),  provided  in  section  6049  and 
the  regulations  thereunder,  and,  fat 
other  persons,  provided  in  secticm  6041 
and  the  regulations  thereunder. 
Reimbursements  of  interest  en  a 
qualified  mortgage  (as  described  in  this 
section)  made  in  1993  and  subsequent 
calendar  years  must  be  reported  on 
Form  1098  and  statements  furnished  to 
payors  of  recm-d.  Reimburaements  made 
prior  to  1993  are  not  required  to  be 
reported. 

(4)  Time  and  place  for  filing  return. 
An  interest  recipient  must  file  a  retiun 
required  by  paragraph  (a)  of  this  section- 
on  or  before  February  28  of  the  year 
fotlowing  the  calendar  year  for  \^di  it 
receives  the  mortgage  interest.  If  no 
interest  is  required  to  be  reported  for  the 
calendar  year,  but  a  reimbursement  of 
interest  on  a  qualified  mortgage  is 
required  to  be  reported  for  the  calendar 
year,  then  a  return  required  by 
paragraph  (a)  of  this  section  must  be 
filed  on  or  before  February  28  of  the 
year  following  the  calendar  year  in 
which  the  reimbursement  was  made.  An 
interest  recipient  must  file  the  return 
required  by  paragraph  (a)  of  this  section 
with  the  IRS  office  designated  in  the 
instructions  for  Form  1098. 
•        •        •        •        • 

(b)-  •  • 
(2)  '  •  * 

(ii)  A  legend  that — 

(A)  Identifies  the  statement  as 
important  tax  information  that  is  being 
furnished  to  the  IRS:  and 

(B)  Notifies  the  payor  of  record  that  if 
the  payor  of  record  is  required  to  file  a 
return,  a  negligence  penalty  or  other 
sanction  may  be  imposed  on  the  payor 
of  record  if  the  IRS  determines  that  an 
underpayment  of  tax  results  because  the 
payor  of  record  overstated  a  deduction 
for  this  mortgage  interest  (if  any)  or 
understated  income  from  this  mortgage 
interest  reimbursement  (if  any)  on  the 
payor  of  record's  return; 

(iv)  With  respect  to  any  information 
required  to  be  reported  under  paragraph 
(a)(2)(iv)  of  this  section,  an  instruction 
providing  that  the  amount  of  the 
reimbursement  is  not  to  be  deducted 
and  that  the  amount  must  be  included 
in  the  gross  income  of  the  payor  of 
record  if  the  reimbursed  interest  was 
deducted  by  the  payor  of  record  in  a 
prior  year  so  as  to  reduce  income  tax. 

(6)  Time  and  place  for  furnishing 
stcOanent.  An  interest  recipient  must 
fumish  a  statement  required  by 
paragraph  (bMl)  of  this  section  to  a 
pajmr  of  record  on  or  before  January  31 


of  the  year  following  the  calendar  year 
for  whicii  it  receives  the  mortgage 
interest.  If  no  mortgage  interest  is 
required  to  be  reported  for  the  calendar 
year,  but  a  reimbursement  of  interest  on 
a  qualified  mortgage  is  required  to  be 
reported  for  the  calendar  year,  then  the 
statement  required  by  paragraph  (bKl) 
of  this  section  must  be  furnished  on  or 
before  January  31  of  the  year  following 
the  calendar  3rear  in  which  the 
reimbursement  was  made.  The  interest 
recipient  will  be  considered  to  have 
furnished  the  statement  to  the  payor  of 
record  if  it  mails  th^  statement  to  the 
payor  of  record's  last  known  address. 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par  4.  The  authority  citation  for  pait 
602  continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§602.101    [Amended] 

Par  5.  hi  §  602.101(c).  the  table  is 
amended  by  revising  the  entry  for 
§  1.6050H-2  to  read:  "1.6050H-2  *  •  • 
1545-0901, 1545-1339". 
Margaret  Milner  Richardson. 
Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1993. 
Samuel  Y.  Sessions. 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc  93-31307  Filed  12-28-93;  8:45  am) 
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26  CFR  Parts  1, 301  and  602 

[TD8513] 

RIN  154&-AJ31 

Bad  Debt  Reserves  of  Banks 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
income  tax  regulations  relating  to  bad 
debt  reserves  of  large  banks,  libese 
regulations  are  necessary  because  the 
Tax  Reform  Act  of  1986  repealed  bad 
debt  reserves  for  large  banks.  The 
regulaticms  implement  this  repeal. 
EFFECTIVE  DATE:  The  regulations  are 
effiective  for  taxable  years  beginning 
after  December  31. 1986. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Craig  Wojay.  (202)  622-  3920  (not  a  toll- 
free  numbttr). 

8UPf>LEMENTARY  INFORMATION: 

Paperwork  RedutAioo  Act 

The  collection  of  information 
contained  in  these  final  regulations  has 


68754  Fedaral  Register  /  Vol  5a,.N«.,  «4«  /  Wednetdayy  Deceabei  29,  1093  /  Rules  »nd  Regulations 
^■^■^■^— ^— — —  ■  > I  ■       '  wmi^^^^^^r^nFr¥  I t  ■  I  t  <  I  I  ■  " 


bfl«n  reviewed  and  approved  by  the 
Office  of  Manasemeiit  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  under  control  number  1545- 
1290.  The  estimated  annual  burden  per 
respondent  varies  from  10  minutes  to  20 
minutes,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1 5  minutes. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the  IRS. 
Individual  respondents  mav  require 
greater  or  less  time,  depending  on  their 
particular  circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service.  Attn: 
IRS  Reports  Clearance  Officer  PC:FP, 
Washington,  DC.  20224.  and  to  the 
Office  of  Management  and  Budget,  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  DC. 
20503. 

Background 

This  document  provides  final 
regulations  on  the  repeal,  for  large 
banks,  of  the  reserve  method  of 
accounting  for  bad  debts  that  is  allowed 
by  section  585  of  the  Internal  Revenue 
Code  (Code).  These  regulations  reflect 
Code  section  585(c).  which  was  added 
by  section  901  of  the  Tax  Reform  Act  of  , 
1986,  PubUc  Law  99-514, 100  Stat. 
2085.  2375-2380  (1980),  and  amended 
by  section  1009(a]  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988, 
Public  Law  100-647, 102  Stat.  3342, 
3445  (1988).  These  final  regulations 
supersede  related  portions  of  26  CFR 
301.910O-7T  (formerly  26  CFR  5h.5). 
which  provides  temporary  regulations 
on  the  time  and  manner  of  making 
various  elections  under  the  Tax  Reform 
Act  of  1986. 

Proposed  regulations  under  Code 
section  585(c)  were  published  in  the 
Federal  Register  on  December  12, 1990 
(55  FR  51124).  No  public  hearing  on 
these  regulations  was  requested  or  held, 
but  a  number  of  written  comments  were 
received.  After  consideration  of  the 
comments,  the  proposed  regulations  are 
adopted  as  modified  by  this  Treasury 
decision. 

Explanation  of  Provisions 

Code  section  585(c)  provides  that 
large  banks  may  not  use  the  reserve 
method  of  section  585  for  taxable  years 
beginning  after  December  31, 1986. 
After  this  date,  large  banks  must  use  the 
specific  charge-off  method  of  accounting 


for  bad  debts.  Section  585(c)  also 
provides  procedures  for  large  banks  to 
use  in  changing  from  the  reserve 
method  of  section  585  to  the  specific 
charge-off  method.  Section  585(c)(3) 
provides  a  recapture  method  of  change, 
and  section  585(c)(4)  provides  an 
elective  cut-off  method  of  change. 

Th9  final  regulations  contained  in  this 
document  implement  section  585(c)  by 
adding  new  §§  1.585-5  through  1.585-8 
and  by  making  conforming  amendments 
to  $§  1.585-1,1.585-2  and  1.585-3. 
Section  1.585-5  states  the  general  rule 
of  denial  of  bad  debt  reserves  for  large 
banks.  Section  1.585-6  provides 
guidance  on  the  recapture  method  of 
change;  §  1.585-7.  on  the  cut-off  method 
of  change:  and  §  1.585-8.  on  making  and 
revoking  elections  allowed  under  the 
regulations. 

The  extent  to  which  this  Treasury 
decision  reflects  the  comments  received 
on  the  proposed  regulations  is  discussed 
below. 

Section  1.585-5:  Denial  of  Bad  Debt 
Reserves  for  Large  Banks 

Section  1.585-5  (a)  requires  a  large 
bank  to  change  to  the  specific  charge-off 
method  in  the  first  taxable  year 
beginning  after  1986  for  which  it  is  a 
large  bank  (the  disqualification  year). 
Section  1.585-5(b)  explains  how  to 
determine  whether  an  institution  is  a 
large  bank,  and  $  1.585-5(c)  explains 
how  to  determine  a  bank's  average  total 
assets  for  purposes  of  applying  the  $5(X) 
.  million  test  of  large  bank  status. 

Section  1.585-5(a):  Thrift  Institutions 

Several  commentators  on  the 
proposed  regulations  objected  to  a 
provision  in  proposed  §  1.585-5(a)  that 
prohibited  an  institution  from  following 
the  rules  of  §  1.585-6  or  §  1.585-7  if  it 
had  maintained  a  reserve  under  Code 
section  593,  rather  than  section  585. 
Proposed  regulations  under  section  593 
(57  FR  1232  (1992))  address  this  issue, 
and  $  1.585-5(a)  has  been  modified  to 
reflect  the  fact  that  those  regulations, 
when  finalized,  will  provide  guidance. 
Final  §  1.585-5(a)  prohibits  these 
institutions  from  following  §§  1.585-6 
and  1.585-7,  "except  as  may  be 
provided  otherwise  in  regulations 
prescribed  under  section  593." 

Section  1.585-5(b)(l):  Once  a  Large 
Bank 

A  commentator  on  the  proposed 
regulations  objected  to  the  "once  a  large 
bank,  always  a  large  bank"  rule  that  is 
provided  by  §  1.585-5(b)(l)'s  reference 
to  any  preceding  taxable  year  after  1986. 
However,  Code  section  585(c)(2) 
specifically  requires  this  reference. 
Moreover,  the  Conference  Committee  on 


the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  rejected  a 
proposed  exception  to  this  rule.  H.R. 
Conf.  Rep.  No.  1104. 100th  Cong..  2d 
Sess.,  Vol.  n,  at  243-244  (1988).  For 
these  reasons,  the  final  regulations 
retain  the  "once  a  large  bank"  rule. 

Section  1.585-5(b)(i):  Section  338 
Elections 

To  clarify  the  application  of  the  "once 
a  large  bank"  rule,  the  final  regulations 
provide  guidance  on  the  treatment  of 
section  338  elections  in  determining 
large  bank  status.  New  Example  4  of 
§  1.585-5(b)(3)  involves  a  corporation 
that  purchases  the  stock  of  a  bank  and 
elects  under  section  338  to  treat  the 
purchase  as  an  asset  acquisition.  Under 
section  338,  the  acquired  bank  is  treated 
as  a  new  corporation  for  purposes  of 
subtitle  A.  Accordingly,  the  bank's  prior 
status  as  a  large  bank  does  not  cause  it 
to  be  considered  a  large  bank  after  its 
sale. 

Section  1.585-5(b)(2):  Transfer  of  Large 
Bank's  Assets 

Several  commentators  focused  on 
proposed  §  1.585-5(b)(3).  which  applied 
the  "once  a  large  bank"  rule  to  certain 
acquisitions  of  substantially  all  of  a 
large  bank's  assets.  In  response  to  the 
comments,  final  §  1.585-5(b)(2)(iii) 
limits  this  provision  primarily  to 
acquisitions  to  which  section  381(a) 
applies.  Under  final  §  1.585-5(b)(2)(iv), 
other  acquisitions  of  substantially  all  of 
a  large  bank's  assets  result  in  large  bank 
treatment  only  if  a  principal  purpose  of 
the  acquisition  is  to  avoid  treating  the 
acquired  assets  as  those  of  a  large  bank 
and  the  acquiror  is  related  to  the  large 
bank  whose  assets  are  acquired,  as 
specified  in  the  regulations. 

Section  1.585-5(c)(2):  Dates  for 
Determining  Average  Total  Assets 

The  final  regulations  also  modify 
§  1.585-5(c),  which  defines  a  bank's 
average  total  assets  for  purposes  of 
applying  the  $500  million  test.  As 
requested  by  a  commentator,  the  final 
regulations  give  banks  the  option  of 
determining  their  average  total  assets  on 
a  more  fi^quent  basis  than  quarterly. 
Under  new  §  1.585-5(c)(2)(i)(B),  a  bank 
may  compute  its  average  total  assets  for 
a  year  on  the  basis  of  its  adjusted  tax 
bases  of  assets  held  at  the  end  of  any 
regular  interval  more  frequent  than 
quarterly,  such  as  bi-monthly,  monthly, 
or  weekly.  A  more  frequent 
determination  of  assets  generally 
produces  a  more  accurate  average  for 
the  year. 
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Section  1.5a5-S(c)(3):  Foreign 
Corporation's  Assets 

Final  §  1.585-5(cH3Kii)  makes  it  dear 
that  in  determining  the  amount  of  a 
fareign  corporation's  total  assets,  all  of 
its  assets  are  taken  into  account, 
including  those  that  are  not  effectively 
connected  with  tha  conduct  of  a 
banking  business  within  the  United 
States.  Section  585(c)(2)  applies  the 
$500  million  test  to  "all  assets"  of  a 
bank  or  its  parent-subsidiary  controlled 
group,  and  §  1.585-6(d)(3)(i)  provides 
the  equivalent  clarification  for  purposes 
of  determining  a  bank's  nonperforming 
loan  percentage. 

Section  1.585-5(d):  Disqualification 
Year 

In  response  to  a  comment,  the  final 
regulations  also  clarify  the  definition  of 
the  term  disqualification  year.  A  new 
example  in  §  1.585-5(d)(3)  makes  it 
clear  that  if  a  small  bank  becomes  large 
because  its  stock  is  acquired  by  a  large 
bank,  the  disqualification  year  of  the 
acquired  bank  is  its  first  taxable  year 
ending  alter  the  acquisition  date. 
Pursuant  to  §  1.585-8(dl,  the  acquired 
bank  is  then  entitled  to  make  its  own 
election  regarding  use  of  the  recapture 
or  cut-off  method  of  diange. 

Section  J  .585-6:  Recapture  Method  of 
Change 

Under  the  recapture  method  of 
change,  a  bank  includes  the  balance  of 
its  bad  debt  reserve  in  income  over  a 
four-year  period,  and  recapture  is 
suspended  for  any  taxable  year  in  vidiich 
the  bank  is  financially  troubled. 
Commentators  on  the  proposed 
regulations  focused  on  §  1.585-6(c), 
which  explains  the  effects  of  a 
disposition  of  loans  by  a  large  bank  that 
is  using  the  recapture  mediod.  and 
§  1.583-6(d).  which  provides  guidance 
for  financially  troubled  banks. 

Section  J  .585-6(c)(2):  Cessation  of 
Business 

Proposed  §  1.585-6(c)(2)  provided 
that  .a  large  bank  that  ceases  to  engage 
in  the  banking  business  before 
completing  recapture  of  its  reserve  must 
include  in  income  the  remainder  of  its 
section  481(a)  adjustment  in  the  taxable 
year  of  the  cessation.  Proposed  S  1.585- 
6(c)(2)  also  provided  that  a  bank  would 
not  be  considered  to  have  ceased  to 
engage  in  the  banking  business  if  the 
cessation  was  the  result  of  a  section  381 
transaction,  ^nce  the  issuance  of  tha 
proposed  regulations,  the  Service, 
pursuant  to  section  446(e)  and  §  1.446- 
1(e).  published  unifonn  standards  for 
accounting  method  changes  that  include 
guidance  on  when  a  taxpayer  is 
considered  to  have  ceased  to  engage  in 


business  for  sed6on  481(a)  purposes. 
See  Rev.  Proc.  92-20. 1992-1  CB.  685. 
701.  To  be  consistent  with  this  uniform 
approach,  final  §  1.585-6(c)(2)(i) 
provides  that  whether  a  blank  ceases  to 
engage  in  the  banking  business 
generally  is  determined  under  the 
principles  of  §  1.446-l(e)(3)(ii)  and  its 
administrative  procediuvs.  In  additicm, 
final  §  1.585-6(c)(2)(ii)  provides  a 
transition  rule  for  section  381 
transactions  that  occxir.  or  for  which  a 
binding  written  commitment  is  entered 
into,  on  or  before  March  29, 1994. 
Under  the  transition  rule,  a  bank  that 
ceases  to  engage  in  the  banking  business 
as  the  result  of  such  a  transaction  is  not 
treated  as  ceasing  to  engage  in  this 
business.  In  response  to  comments,  the 
final  regulations  also  expand  the 
examples  in  §  1.585-6(cM4)  to  provide 
additional  guidance  on  the  tax 
consequences  of  section  381 
transactions  to  which  the  transition  rule 
applies. 

Section  1.585-€(d)(3)(ii):  Nonperforming 
Loan  Percentage  of  Group 

Section  1.585-6{d)(3)  provides  rules 
for  computing  a  bank's  nonperforming 
loan  percentage,  which  determines 
whether  the  bank  is  considered 
financially  troubled.  The  numerator  of 
this  percentage  is  the  amount  of  the 
bank's  nonperforming  loans,  and  the 
denominator  is  the  amount  of  its  equity. 
Under  §  1.585-6(d)(3)(ii),  if  a  bank  is  a 
member  of  a  parent-subsidiary 
controlled  group,  the  nonperforming 
loans  and  the  equity  of  all  members  of 
the  group  that  are  financial  institutions 
are  treated  as  those  of  the  bank.  In 
'  response  to  a  comment,  the  final 
regulations  permit  a  bank  to  count  the 
loans  and  equity  of  all. members  of  the 
parent-subsidiary  controlled  group  of 
which  the  bank  is  a  member.  A  bank 
that  computes  its  nonperforming  loan 
percentage  on  this  basis  must  do  so  for 
all  taxable  3rears.  and- any  other  bank 
member  of  the  group  must  do  the  same. 

Section  1.585-€(d)(3)  (Hi)  and  (iv): 
Amount  Reported  to  Regulator 

Proposed  §  1.585-6(d](3)(iii)  defined  a 
nonperforming  loan  essentially  as  any 
loan  that  is  considered  to  be 
nonperforming  by  the  holder's  primary 
Federal  regulatory  agency.  Similarly, 
proposed  §  1.585-6(d)(3)(iv)  defined  a 
bank's  equity  as  its  equity  (i.e.,  assets 
minus  liabilities)  as  determined  by  the 
bank's  primary  Federal  regulatory 
agency.  In  response  to  a  comment,  these 
sections  have  beep  revised  to  make  it 
clear  that  the  amount  of  a  bank's 
nonperforming  loans  or  equity  is  not 
determined  by  reference  to  the  adjusted 
Federal  income  tax  bases  of  assets,  but 


rather  by  refinance  to  amounts  that  are 
required  to  be  r^Kwted  to  the  primary 
Federal  regulator. 

Section  1.585-€(dH3)(iii)(A):  Types  of 
Nonperforming  Loans 

The  final  regulations  also  clarify  the 
definition  of  a  nonperforming  loan  by 
identifying  specific  types  of  loans  that 
are  considered  nonperforming.  As 
requested  by  commentators,  and  in 
accordance  with  the  Conference 
Committee  report  on  the  Tax  Reform 
Act  of  1988  (page  11-329),  final  §  1.585- 
6(d)(3)(iii)(A)  provides  that 
nonperforming  loans  include  the 
following  types  of  loans  as  defined  by 
the  Federal  Financial  Institutions 
Examination  Council  (FFIEC):  Loans 
that  are  past  due  90  days  or  more  and 
still  accruing;  loans  that  are  in 
nonaccrual  status;  and  loans  that  are 
restructiued  troubled  debt.  A  loan  is  not 
considered  to  be  nonperforming  merely 
because  it  is  past  due.  if  it  is  past  due 
less  than  90  days. 

Section  1.585-6(dX3)(iii)(B):  Definition 
of  Loan 

The  final  regulations  also  provide  a 
definition  of  the  term  loan,  "this 
definition  reflects  the  standards 
prescribed  by  the  FFIEC.  Accordingly,  a 
troubled  debt  restructuring  that  is  in 
substance  a  foreclosure  or  repossession 
is  not  considered  a  loan.  The  FFIEC 
treats  "in  substance"  foreclosures  and 
repossessions  the  same  as  formal 
foreclosures  and  repossessions; 
collateral  that  is  considered  foreclosed 
or  repossessed  is  treated  as  an  asset 
other  than  a  loan.  The  final  regulations 
provide  a  special  rule  for  certain 
securities  and  bank  deposits  that  are  an 
integral  part  of  a  restructuring  of 
troubled  loans  to  a  foreign  government. 

Section  1.585S(dK3)(iii):  Accrual  of 
Interest 

A  commentator  suggested  that  the 
definition  of  a  nonperforming  loan  that 
is  contained  in  §  1.585-6(d)(3)(iii) 
should  be  used  to  determine  whether 
interest  income  on  a  loan  must  continue 
to  be  accrued  under  Code  section  451. 
This  issue  is  outside  the  scope  of 
section  585(c)  and  therefore  is  not 
addressed  in  these  final  regulations. 

Section  1.585-€(d)(4):  Estimated  Tax  of 
Financially  Troubled  Banks 

Section  1.585-6(d)(4)  provides  relief 
fi-om  certain  penalties  for  failure  to  pay 
estimated  tax.  Essentially,  this  section 
waives  the  penalty  for  failure  to  pay 
estimated  tax  in  cases  where  a  bank  that 
is  financially  troubled  in  one  quarter 
(and  therefore  does  not  pay  quarterly 
estimated  tax  attributable  to  recapture  of 
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its  reserve)  is  not  financially  troubled 
for  tbe  year  as  a  whole  (and  thus  has 
underpaid  its  estimated  tax).  In 
response  to  comments,  §  1.585-6(d)(4} 
has  been  revised  to  provide  that  the 
determination  of  whether  a  bank  is 
financially  troubled,  for  purposes  of 
waiving  the  penalty  for  failure  to  pay  an 
installment  of  estimated  tax.  is  to  be 
based  on  the  bank's  nonperforming  loan 
percentage  at  the  time  the  installment  is 
due.  In  effect,  final  §  1.585-6(d)(4) 
allows  a  bank  to  obtain  relief  from 
penalties  on  the  basis  of  its  financial 
status  as  of  the  end  of  the  most  recent 
period  for  which  it  is  required  to  report 
to  its  primary  Federal  regulator.  New 
Example  3  in  §1.585-6(d)(5)  illustrates 
the  operation  of  this  provision. 

Section  1  585-7:  Elective  Cut-off  Method 
of  Change 

Under  the  cut-off  method  of  change, 
a  bank  continues  to  maintain  its  bad 
debt  reserve  for  loans  that  it  held  when 
it  became  a  large  bank  (pre- 
disqualification  loans),  but  it  may  not 
deduct  new  additions  to  the  reserve.  If 
the  reserve  balance  at  the  end  of  any 
taxable  year  exceeds  the  amount  of  the 
bank's  outstanding  pre-disqualification 
loans,  the  bank  must  include  the 
amount  of  the  excess  in  income  for  that 
year.  Commentators  on  the  proposed 
regulations  focused  on  §  1.585-7(b). 
which  provides  guidance  on 
maintaining  a  reserve  for  pre-  t. 

disqualification  loaas,  and  §  1.585-7(d). 
which  explains  the  effects  of  a 
disposition  of  loans  by  a  large  bank  that 
is  using  the  cut-off  method. 

Section  1.585-7(b)(J):  Losses  From  Sale 
of  Loans 

Section  1.535-7(b)(l)  requires  a  bank 
to  charge  against  its  cutjoff  reserve  any 
losses  resulting  from  its  pre- 
disqualification  loans,  including  losses 
resulting  from  the  sale  or  other 
disposition  of  these  loans.  A 
commentator  objected  to  applying  this 
requirement  to  losses  from  the 
disposition  of  loans.  However,  Code 
section  585(c)(4)(B)  specifically  requires 
that  "any  losses"  resulting  from  pre- 
disqualification  loans  be  charged  against 
the  reserve.  Removing  this  requirement 
for  losses  resulting  from  a  disposition  of 
loans  would  allow  banks  using  the  cut- 
off method  to  obtain  current  deductions 
for  pre-disqualification  loans  that 
become  partially  or  wholly  worthless  by 
selling  or  otherwise  disposing  of  the 
loans  without  charging  the  losses 
against  the  reserve.  For  these  reasons, 
the  requirement  is  retained. 


Section  1.585-7(bM2):  Post- 
disqualification  Increase  in  Loan 
Balance 

Another  commentator  suggested  that 
§  1.585-7(b)(2),  which  defines  a  pre- 
disqualification  loan,  should  be 
expanded  to  provide  that  if  the  balance 
of  such  a  loan  is  increased  during  or 
after  the  disqualification  year,  the 
amount  of  the  increase  is  treated  as  a 
pre-disqualification  loan.  However, 
neither  section  585(c)  nor  its  legislative 
history  provides  support  for  this 
approach.  For  this  reason,  the  final 
regulations  do  not  take  the  approach 
suggested  by  the  commentator.  Instead, 
§  1.585-7(b)(2)  has  been  clarified  by 
providing  that  if  the  amount  of  a  pre- 
disqualification  loan  is  increased  during 
or  after  the  disqualification  year,  the 
amount  of  the  increase  is  not  treated  as 
a  pre-disqualification  loan. 

Section  1.585-7(d)(2):  Small  Bank's 
Acquisition  of  Large  Bank's  Assets 

Another  commentator  requested 
guidance  on  the  consequences  of  a 
section  381  transaction  in  which  a  small 
bank  that  maintains  a  bad  debt  reserve 
acquires  the  assets  of  a  large  bank  that 
is  using  the  cut-off  method  of  change,  if 
the  acquiror  remains  small  after  the 
acquisition  and  continues  to  use  the 
reserve  method.  New  §  1.585-7(d)(2)(ii) 
and  new  Example  5  in  §  1.585-7(e) 
explain  these  consequences.  In  this 
case,  the  large  bank's  reserve 
immediately  before  the  section  381 
transaction  carries  over  to  the  acquiror, 
but  the  acquiror  does  not  continue  the 
cut-off  procedure  begun  by  the  large 
bank.  If  the  six-year  moving  average 
amount  for  all  of  the  newly  acquired 
loans  exceeds  the  balance  of  the  reserve 
that  carries  over,  the  acquiror  increases 
this  balance  by  the  amount  of  the 
excess.  Any  such  increase  in  the  reserve 
results  in  a  negative  section  481(a) 
adjustment  that  must  be  taken  into 
account  as  required  under  section  381. 

Section  1.5a5-7(d)(3):  Dispositions 
Intended  to  Change  Status 

Section  1.585-7(d)(3)  provides  a 
special  rule  for  dispositions  of  pre- 
disqualification  loans  that  are  intended 
to  change  the  status  of  the  loans.  The 
rule  applies  only  if  a  bank  disposes  of 
a  "significant  amount"  of  loans,  and  a 
commentator  suggested  that  a 
significant  amount  be  defined.  However, 
a  significant  amount  of  loans  varies 
from  bank  to  bank.  No  fixed  dollar 
amount  or  percentage  is  an  appropriate 
measure  of  significance  for  all  banks. 
Therefore,  the  final  regulations  do  not 
define  this  term. 


Section  1.585-8:  Making  and  Revoking 
Elections 

Certain  elections  are  allowed  under 
§§  1.585-6  and  1.585-7.  A  bank  may 
elect  to  use  the  cut-off  method  of  change 
instead  of  the  recapture  method,  and  a 
bank  that  uses  the  recapture  method 
may  elect  to  recapture  more  than  10 
percent  of  its  reserve  in  its  first  year  of 
recapture.  Commentators  on  the 
proposed  regulations  focused  on  the 
time  for  making  and  revoking  these 
elections. 

Section  1.585-8  (a)  and  (c):  Time  for 
Making  and  Revoking  Elections 

Section  1.585-8(a)  requires  any 
election  to  be  made  by  the  later  of  the 
date  that  is  60  days  after  these  final 
regulations  are  published,  or  the  due 
date  (taking  extensions  into  account)  of 
the  electing  bank's  tax  return  for  the 
year  for  which  the  election  is  made. 
Section  1.585-8(c)  does  not  allow  an 
election  to  be  freely  revoked  after  the 
final  date  for  making  the  election. 
Commentators  suggested  that  this  time 
period  for  making  and  revoking 
elections  should  be  extended  for  banks 
that  become  large  more  than  60  days 
after  these  final  regulations  are 
published.  However,  the  time  period 
provided  for  these  banks  in  the 
regulations  is  the  time  period  ordinarily 
provided  by  the  Ser\'ice  for  making  and 
revoking  elections  when  final 
regulations  are  in  effect.  Taxpayers 
ordinarily  are  not  permitted  to  change 
elections  merely  to  reduce  their  tax 
liability.  Therefore,  the  final  regulations 
do  not  modify  the  time  period  for 
making  and  revoking  elections. 

Section  1.585-8(e):  Certain  Elections 
Made  or  Revoked  by  Amended  Return 

A  new  §  1.585-8(e)  applies  to 
elections  that  are  sought  to  be  made  or 
revoked  by  amended  return  on  or  before 
February  28, 1994.  To  make  or  revoke 
such  an  election,  amended  returns  must 
be  filed  for  intervening  taxable  years  if 
necessary  to  lepoTt  tax  liability  in  a 
manner  consistent  with  the  making  or 
revoking  of  the  election. 

Special  Analyses 

It  has  been  determined  that  this 
Treasury  Decision  is  not  a  significant 
regulatory  action  as  defined  in 
Executive  Order  12866.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
c^iapter  5)  and  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  -^f 
proposed  rulemaking  for  these 
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regulations  was  submitted  to  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes,  Reporting  and 
recordkeeping  requirements. 

26  CFR  Part  301 

Employment  taxes,  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes. 
Penalties.  Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  parts  1,  301.  and 
602  are  amended  as  follows: 

PART  1— INCOME  TAX 

Paragraph  1.  The  authority  citation 
for  part  1  is  amended  by  adding  a 
citation  in  numerical  order  to  read  as 
followi: 

Authority;  26  U.S.C  7805  •  •  * 

Sections  1.585-5  through  1.585-6  also 
issued  under  26  U.S.C.  585(b)(3). 

Par.  2.  Section  1.585-1  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  "166(c)"  and 
adding  in  its  place  "585(a)  (or,  for 
taxable  years  beginning  before  January 
1,1987.  secUon  166(c))". 

2.  The  seventh  sentence  of  paragraph 
(a)  is  amended  by  removing  "166(c)  and 
the  regulations  thereunder"  and  adding 
m  its  place  "585  (or,  for  taxable  years 
beginning  befofe  January  1, 1987, 
section  166(c))  and  the  regulations 
under  section  166". 

3.  The  tenth  sentence  of  paragraph  (a) 
is  amended  by  removing  "(a),  (b),  and 
(0". 

4.  A  sentence  is  added  at  the  end  of 
paragraph  (a). 

5.  Paragraph  (b)  is  revised. 

6.  The  additions  and  revisions  read  as 
follows: 

§1-585-1    Reaerve  for  loaaea  on  leans  of 

banks. 

(a)  *  *  *  For  rules  relating  to  large 
banks,  see  §§  1.585-5  throii^  1.585-6. 

(b)  Application  of  section — (1)  In 
general.  Except  as  provided  in 
paragr^h  (b)(2)  of  thissection,  section 
585  and  this  section  apply  to  the 
following  financial  institutions — 

(i)  Any  bank  (as  defined  in  section 
581  and  the  regiilations  thereunder) 
other  than  a  mutual  savings  bank, 
domestic  building  and  loan  association. 


or  cooperativeliank,  to  which  section 
593  applies;  and 

(ii)  Any  corporation  to  which 
paragraph  (b)(l)(i)  of  this  section  would 
apply  except  for  the  fact  that  it  is  a 
foreign  corporation  and  in  the  case  of 
any  such  foreign  corporation,  the  rules 
provided  by  section  585(a)  and  (b).  this 
section.  §§  1.585-2, 1.585-3.  and  1.585- 
4  apply  only  with  respect  to  loans 
outstanding  the  interest  on  which  is 
effectively  connected  with  the  conduct 
of  a  banking  business  within  the  United 
States. 

(2)  Exception.  For  taxable  years 
begiiming  after  December  31, 1986, 
section  585(a)  and  (b)  and  this  section 
do  not  apply  to  any  large  bank  (as 
defined  in  §  1.585-5(b)).  For  these  years, 
a  large  bank  may  not  deduct  any  amount 
under  section  585  or  any  other  section 
lor  an  addition  to  a  reserve  for  bad 
debts. 

f  1.585-2    [Amended] 

Par.  3.  In  §  1.585-2.  the  last  sentence 
of  paragraph  (d)(3)  is  amended  by. 
adding  "585(a)(1)  or  former  section" 
immediately  before  "166(c)". 

f  1.585-3    [AmantM] 

Far.  4.  Section  1.585-3  is  amended  as 
follows: 

1.  The  first  sentence  of  paragraph  (a) 
is  amended  by  removing  "166(c)"  and 
adding  in  its  place  "585(a)  (or.  for 
taxable  years  beginning  before  January 
1. 1987.  section  166(c))". 

2.  The  first  sentence  of  paragraph  (b) 
is  amended  by  removing  "166(c)"  and 
adding  in  its  place  "585(a)  (or.  for 
taxable  years  beginning  before  January 
1.  1987.  section  166(c))". 

3.  The  second  and  third  sentences  of 
paragraph  (b)  are  amended  by  removing 
"166(c)"  and  adding  in  its  place  "585(a) 
(or  former  section  166(c))". 

Par.  5.  Sections  1.585-5. 1.585-6. 
1.585-7  and  1.585-6  are  added  to  read 
as  follows: 

f  1.585-5    Denial  of  bad  debt  reserve*  for 
large  banks. 

(a)  General  rule.  For  taxable  years 
beginning  after  December  31. 1986.  a 
lajge  bank  (as  defined  in  paragraph  (b) 
of  this  section)  may  not  deduct  any 
amount  imder  section  585  or  any  other 
section  for  an  addition  to  a  reserve  for 
bad  debts.  However,  for  these  years, 
except  as  provided  in  §  1.585-7,  a  large 
bank  may  deduct  amounts  allowed 
imder  section  166(a)  for  specific  debts 
that  become  worthless  in  whole  or  in 
part.  Any  large  bank  that  maintained  a 
reserve  for  bad  debts  under  section  533 
for  the  taxable  year  immediately 
preceding  its  disqualification  year  (as 
defined  in  paragraph  (d)(1)  of  this 


section)  must  follow  the  rules 
prescribed  by  §  1.585-6  or  §  1.585-7  for 
changing  frt>m  the  reserve  method  of 
accounting  for  bad  debts  that  is  allowed 
by  section  585.  to  the  specific  charge-off 
method  of  accoimting  for  bad  debts,  in 
its  disquahfication  year.  However, 
except  as  may  be  provided  otherwise  in 
regulations  prescribed  imder  section 
593.  the  rules  prescribed  by  §§  1.585-6 
and  1.585-7  do  not  apply  to  a  large  bank 
that  maintained  a  reserve  for  bad  debts 
under  section  593  for  the  taxable  year 
immediately  preceding  its 
disqualification  year. 

(b)  Large  bank — (1)  General 
definition.  For  purposes  of  this  section, 
a  large  bank  is  any  institution  described 
in  §  1.585-l(b)(l)  (i)  or  (ii)  if.  for  the 
taxable  year  (or  for  any  preceding 
taxable  year  beginning  after  December 
31. 1986)— 

(i)  The  average  total  assets  of  the 
institution  (determined  under  paragraph 
(c)  of  this  section)  exceed  $500,000,000; 
or 

(ii)  The  institution  is  a  member  of  a 
parent-subsidiary  controlled  group  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  and  the  average  total  assets  of 
the  group  exceed  $500,000,000. 

(2  J  Large  bank  resulting  from  transfer 
by  large  bank—{\)  In  general.  If  a 
corporation  acquires  the  assets  of  a  large 
bai^  (as  definmi  in  this  paragraph  (b))    . 
in  an  acquisition  to  which  paragraph 
(b)(2)  (ii).  (iii)  or  (iv)  of  this  section 
applies,  the  acquiring  corporation  (the 
acquiror)  is  treated  as  a  large  bank  for 
any  taxable  year  ending  after  the  date  of 
the  acquisition  in  which  it  is  an 
institution  described  in  §  1.585-1  (b)(1) 
(i)or(u). 

(ii)  Transfer  of  significant  portion  of 
assets  where  control  is  retained.  This 
paragraph  (b)(2)(ii)  applies  to  any  direct 
or  indirect  acquisition  of  a  significant 
portion  of  a  large  bank's  assets  if.  after 
the  acquisition,  the  transferor  large  bank 
owns  more  than  50  percent  (by  vote  or 
value)  of  the  outstanding  stock  of  the 
acquiror.  For  t^s  piupose,  stock  of  an 
acquiror  is  considered  owned  by  a 
transferor  bank  if  the  stock  is  owned  by 
any  member  of  a  parent-subsidiary 
controlled  group  (as  defined  in 
paragraph  (d)(2)  ef  this  section)  of 
which  the  bank  is  a  member,  by  any 
related  party  within  the  meaning  of 
section  267(b)  or  707(b).  or  by  any 
person  that  received  the  stock  in  a 
transaction  to  which  section  355 
applies. 

(iii)  Transfer  to  which  section  381 
applies.  This  paragraph  (b)(2)(iii) 
applies  to  any  acquisition  to  which 
section  381(a)  applies  if.  immediately 
after  the  acquisition,  the  acquiror's 
principal  method  of  accoimting  for  bad 
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debts  (determined  under  §  1.381(c)(4)- 
1(c)(2))  witb  respect  to  its  banking 
business  is  the  specific  charge-off 
method.  In  applying  S  1.381(c)(4>- 
1(c)(2)  for  this  purpose,  the  following 
rules  apply:  A  transferor  large  bank  is 
considered  to  use  the  specific  charge-off 
method  for  all  of  its  loans  immediately 
before  the  acquisition;  an  acquiror  is 
considered  to  use  a  reserve  method  for 
all  of  its  loans  immediately  before  the 
acquisition;  and  all  banking  businesses 
of  the  acquiror  immediately  after  the 
acquisition  are  treated  as  one  integrated 
business.  See  §§  1.585-6(c)(3]  and 
1.585-7(d){2)  for  rules  on  the  treatment 
of  assets  acquired  from  large  banks  in 
section  381(a)  transactions. 

(iv)  Transfer  of  substantially  all  assets 
to  related  party.  This  paragraph 
(b)(2)(iv)  applies  to  any  direct  or 
indirect  acquisition  of  substantially  all 
of  a  large  bank's  assets  if  the  transferor 
large  bank  and  the  acquiror  are  related 
parties  before  or  after  the  acquisition 
and  a  principal  purpose  of  the 
acquisition  is  to  avoid  treating  the 
acquired  assets  as  those  of  a  large  bank. 
A  transferor  bank  and  an  acquiror  are 
considered  to  be  related  parties  for  this 
purpose  if  they  are  members  of  the  same 
parent-subsidiary  controlled  group  (as 
defined  in  paragraph  (d)(2)  of  this 
section)  or  related  parties  within  the 
meaning  of  section  267(b)  or  707(b). 

(3)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b):  ;. 

Example  1.  Bank  M,  a  calendar  year 
taxpayer,  is  an  institution  described  in 
§  1. 585-1  (b)(1)(i).  For  iU  taxable  year 
beginning  on  January  1, 1967.  M  has  average 
total  assets  of  S600  million.  Since  M's 
average  total  assets  for  1987  exceed  S500 
million,  M  is  a  large  bank  for  that  year. 
Pursuant  to  §  1.58S-5(d)(l),  1987  is  M's 
disqualification  year.  If  M  maintained  a  bad 
debt  reserve  under  section  585  for  its 
immediately  preceding  taxable  year  (1986), 
M  must  change  in  1987  to  the  specific 
charge-off  method  of  accounting  for  bad 
debts,  in  accordance  with  $  1.585-6  or 
§1.585-7. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  Also  assume  that  in  1988  M 
disposes  of  a  portion  of  its  assets  and,  as  a 
result.  M's  average  total  assets  for  taxable 
year  1988  fall  to  $400  milUon.  M  remains  a 
large  bank  for  taxable  year  1988  and 
succeeding  taxable  years,  since  its  average 
total  assets  for  a  preceding  taxable  year 
(1987)  beginning  after  December  31. 1986i 
exceeded  S500  million. 

Example  3.  Bank  P.  a  calendar  year 
taxpayer,  is  an  institution  descritted  in 
S  1.585-l(bHl)(i).  P  has  average  total  assets  of 
S300  million  for  its  taxable  year  beginning  on 
January  1. 1988.  For  the  same  year,  P  is  a 
member  of  a  p>arent-subsidiary  controlled 
group  (within  the  meaning  of  $  1.585-5(d)(2)) 
that  Las  average  total  assets  of  S800  million. 
In  February  1989.  the  group  sells  its  stock  in 


P  to  several  individual  investors.  P  is  a  large 
l>ank  for  taxable  year  1988  because  it  is  a 
member  of  a  group  described  in  5 1.585- 
5(b)(lNii)  for  that  year.  P  also  is  a  large  bank 
for  taxable  year  1989  and  succeeding  taxable 
years  because  it  was  a  member  of  a  group 
described  in  §  1.585-5(b)(l)(ii)  for  a 
preceding  taxable  year  (1988)  beginning  after 
December  31. 1986. 

Example  4.  Assume  the  same  facts  as  in 
Example  3.  except  that  P's  stock  is  purchased 
by  a  corporation  that  is  not  a  large  bank 
under  %  l.S85-5(b).  Also  assume  that  the 
purchasing  corporation  elects  under  section 
338  to  treat  the  stock  purchase  as  an  asset 
acquisition.  Under  section  338,  P  is 
considered  to  have  sold  all  of  its  assets  on 
the  purchase  date  and  is  treated  as  a  new 
corporation  that  purchased  these  assets  on 
the  next  day.  Since  P  is  treated  as  a  new 
corporation,  its  prior  memlwrship  in  a  group 
described  in  Sl.585-5(bKl)(iil  does  not 
cause  it  to  Im  treated  as  a  large  bank  for 
taxable  years  ending  after  the  date  of  its  sale 
by  the  group.  However,  P  may  be  treated  as 
a  large  bank  because  of  new  membership  in 
such  a  group  or  pursuant  to  §  1.585-5(b)(lMi) 
or  (bK2). 

Example  5.  Bank  Q  is  a  large  l>ank.  within 
the  meaning  of  $  1.585-5(bKl).  for  its  taxable 
year  beginning  on  January  1, 1988.  and  hence 
for  all  later  years.  On  March  1, 1989,  Q 
transfers  $200  million  of  its  $600  million  of 
assets  to  Bank  R,  a  newly  created  sulnidiary. 
in  a  transaction  to  which  section  351  applies; 
these  assets  are  R's  only  assets.  On  the  same 
day.  Q  then  spins  off  R  in  a  transaction  to 
which  section  355  applies.  After  these 
transactions,  the  shareholders  of  Q  own  more 
than  50  percent  of  R's  outstanding  stock. 
Although  R's  average  total  assets  do  not 
exceed  $500  million.  R  becomes  a  large  bank 
on  March  1. 1989.  pursuant  to  $  1.585- 
5(b)(2)(ii).  These  transactions  do  not  afKect 
Q's  status  as  a  large  bank. 

Example  6  Bank  S  is  a  large  bank,  within 
the  meaning  of  $  1.585-5(bMlMii).  for  Hs 
taxable  year  beginning  on  January  1, 1987.  As 
a  res«lt,  S  changes  to  the  specific  charge-off 
method  of  accounting  for  bad  debts  in  that 
year.  Bank  T.  which  is  not  a  large  bank  under 
S  1.585-5(b).  uses  the  reserve  method  of 
accoxinting  for  l>ad  debts.  On  June  30. 1988, 
T  acquires  substantially  all  of  S's  assets  in  a 
transaction  to  which  section  381(a)  applies. 
Immediately  before  the  acquisition,  S's 
banking  business  has  total  assets  of  S200 
million,  and  Ts  has  total  assets  of  S250 
million.  To  determine  whether  T  is  a  large 
bank  under  %  1.585-5(b)(2)(iii)  for  taxable 
years  ending  after  the  acquisition,  it  is 
necessary  to  determine  T's  principal  method 
of  accounting  for  bad  debts  with  respect  to 
its  banking  business  immediately  after  the 
acquisition.  This  determination  requires  an 
application  of  §  1.381(c)(4)-l(c)(2).  For  this 
purpose,  Ts  original  and  acquired  l>anking 
businesses  are  treated  as  an  integrated 
business.  Applying  S  1.381(c)(4>-l(c)(2),  it  is 
determined  that  the  business's  principal 
method  of  accounting  for  l)ad  debts 
immediately  after  the  acquisition  is  the 
reserve  method.  Hence,  the  acquisition  does 
not  cause  T  to  become  a  large  bank  under 
Sl.585-5(b)(2)(iii). 


(c)  Average  total  assets — (1)  In 
general.  For  purposes  of  paragraph 
(b)(1)  of  this  section,  and  except  as 
otherwise  provided  in  paragraph 
(c)(3)(ii)  of  this  section,  the  average  total 
assets  of  an  institution  or  group  for  any 
taxable  year  are  determined  by — 

(i)  Computing,  for  each  report  date  (as 
defined  in  paragraph  (e)(2)  of  this 
section)  within  the  taxable  year,  the 
amount  of  total  assets  (as  defined  in 
paragraph  (c)(3)  of  this  section)  held  by 
the  institution  or  group  as  of  the  close 
of  business  on  the  report  date; 

(ii)  Adding  these  amounts;  and 

(iii)  Dividing  the  sum  of  these 
amounts  by  the  number  of  report  dates 
within  the  taxable  year. 

(2)  Report  date — (i)  Institutions— {A) 
In  general.  A  report  date  for  an 
institution  generally  is  the  last  day  of 
the  regular  period  for  which  the 
institution  must  report  to  its  primary 
Federal  regulatory  agency.  However,  an 
institution  that  is  required  to  report  to 
its  primary  Federal  regulatory  agency 
more  frequently  than  quarterly  may 
choose  the  last  day  of  the  calendar 
quarter  as  its  report  date,  and  an 
institution  that  is  required  to  report  to 
its  primary  Federal  regulatory  agency 
less'frequently  than  quarterly  must 
choose  the  last  day  of  the  calendar 
quarter  as  its  report  date.  If  an 
institution  does  not  have  a  Federal 
regulatory  agency,  its  primary  State 
regulatory  agency  is  considered  its 
primary  Federal  regulatory  agency  for 
purposes  of  this  paragraph  (c)(2)(i)(A). 
In  the  case  of  a  short  taxable  year  that 
does  not  otherwise  include  a  report 
date,  the  first  or  last  day  of  the  taxable 
year  is  the  institution's  report  date  for 
the  year. 

(B)  Alternative  report  date.  In  lieu  of 
the  report  date  prescribed  by  paragraph 
(c)(2)(i)(A)  of  this  section,  for  any 
taxable  year  an  institution  may  choose 
as  its  report  date  the  last  day  of  any 
regular  interval  in  the  taxable  year  that 
is  more  frequent  than  quarterly  (such  as 
bi-monthly,  monthly,  weekly,  or  daily). 

(ii)  Groups.  If  all  members  of  a  parent- 
subsidiary  controlled  group  have  the 
same  taxable  year,  a  report  date  for  the 
group  is  the  report  date,  determined 
under  paragraph  (c)(2)(i)  of  this  section, 
for  any  one  member  of  the  group  that  is 
an  institution  described  in  §  1.585- 
1(b)(1)  (i)  or  (ii).  The  same  report  date 
must  be  used  in  applying  paragraph 
(b)(l)(ii)  of  this  section  to  all  members 
of  the  group  for  a  taxable  year.  If  all 
members  of  a  parent-subsidiary 
controlled  group  do  not  have  the  same 
taxable  year,  a  report  date  for  the  group 
must  be  determined  under  similar 
principles. 
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(iii)  Member  of  group  for  only  part  of 
taxabh  year.  If  an  institution  is  a 
member  of  a  parent-subsidiary 
controlled  group  for  only  part  of  a 
taxable  year,  paragraph  (b)(l)(U)  of  this 
section  is  applied  to  the  institution  for 
that  year  on  the  basis  of  the  group's 
average  total  assets  for  the  portion  of  the 
year  that  the  institution  is  a  member  of 
the  group.  Thus,  only  the  group's  report 
dates  (as  determined  under  paragraph 
(c)(2)(ii)  of  this  section)  that  are 
included  in  that  portion  of  the  year  are 
taken  into  account  in  detennining  the 
group's  average  total  assets  for  purposes 
of  applying  paragraph  (b)(l)(ii)  of  mis 
section  to  the  institution.  If  no  report 
date  of  the  group  is  included  in  that 
portion  of  the  year,  the  first  or  last  day 
of  that  portion  of  the  year  must  be 
treated  as  the  group's  report  date  for 
purposes  of  this  paragraph  (c)(2)(iii). 

(3)  Total  assets — (liAJl  corporations. 
The  amount  of  total  assets  held  by  an 
institution  or  group  is  the  amoimt  of 
cash,  plus  the  sum  of  the  adjusted  bases 
of  all  other  assets,  held  by  the 
institution  or  group.  For  this  purpose, 
the  adjusted  basis  of  an  asset  generally 
is  its  basis  for  Federal  income  tax 
purposes,  determined  imder  sections 
1012, 1016  and  other  applicable 
sections  of  the  Internal  Revenue  Code. 
In  determining  the  amount  of  total 
assets  held  by  a  group,  any  asset  of  a 
member  of  the  group  that  is  an  interest 
in  another  member  of  the  group  is  not 
to  be  counted. 

(ii)  Poreigp.  corporations.  In 
determining  the  amount  of  total  assets 
held  by  a  foreign  corporation,  all  of  the 
corporation's  assets  are  taken  into 
account,  including  those  that  are  not 
effectively  connected  with  the  conduct 
of  a  banking  business  within  the  United 
States.  In  the  case  of  a  foreign 
corporation  that  is  not  engaged  in  a 
trade  or  business  in  the  United  States, 
the  adjusted  basis  of  an  asset  must  be 
determined  substantially  in  accordance 
with  United  States  tax  principles  as 
provided  in  regulations  under  section 
964.  In  the  case  of  a  foreign  corporation 
that  is  engaged  in  a  trade  or  business  in 
the  United  States,  the  amoimt  of  its 
average  total  assets  for  a  taxable  year 
(within  the  meaning  of  paragraph  (c)(1) 
of  this  section)  is  the  amoimt  of  the 
corporation's  average  worldwide  assets 
used  for  purposes  of  computing  the 
interest  expense  deduction  allowable 
under  section  882  and  §  1.882-5  for  the 
taxable  year. 

(4)  Estimated  adjusted  tax  bases — (i) 
In  general.  The  amoimt  of  the  adjusted 
Federal  income  tax  bases  (tax  bases)  of 
assets  held  on  a  report  date  may  be 
estimated,  for  purposes  of  applying 
paragraph  (c)(3)  of  this  section.  This 


estimate  must  be  based  on  the  adjusted 
bases  of  the  assets  on  that  date  as 
determined  by  reference  to  the  asset 
holder's  books  and  records  maintained 
for  financial  reporting  purposes  (book 
bases).  The  estimate  must  reflect  any 
change  in  the  ratio  between  the  asset 
holder's  tax  and  book  bases  of  assets 
that  occurs  during  the  taxable  year,  and 
the  estimate  must  assume  that  this 
change  occurs  ratably.  If  an  institution 
or  group  member  estimates  the  tax  bases 
of  assets  held  on  any  report  date  during 
a  taxable  year,  it  must  do  so  for  all 
assets  (other  than  cash)  held  on  that 
report  date,  and  it  must  do  so  for  all 
other  report  dates  during  the  year. 
However,  the  tax  bases  of  assets  may  not 
be  estimated  for  any  report  date  that  is 
the  first  or  last  day  of  the  taxable  year 
or  that  is  determined  under  paragraph 
(c)(2)(i)(B)  of  this  section. 

(ii)  Formulas.  The  estimated  amount 
of  the  tax  bases  of  assets  held  on  any 
report  date  during  a  taxable  year  is 
based  on  the  following  variables:  The 
total  book  bases  of  the  assets  on  the 
report  date  (B);  the  asset  holder's  tax/ 
book  ratio  as  of  the  close  of  the 
preceding  taxable  year  (R);  and  the 
result  (whether  positive  or  negative) 
obtained  when  R  is  subtracted  from  the 
asset  holder's  tax/book  ratio  as  of  the 
close  of  the  current  taxable  year  (Y).  For 
purposes  of  determining  R  and  Y,  an 
asset  holder's  tax/book  ratio  is  the  ratio 
of  the  total  tax  bases  of  all  of  the 
holder's  assets  (other  than  cash),  to  the 
total  book  bases  of  those  assets.  If  an 
asset  holder's  taxable  year  is  the 
calendar  year  and  its  report  date  is  the 
last  day  of  the  calendar  quarter,  its 
estimated  tax  bases  of  assets  held  on  the 
first  three  report  dates  of  the  year  are 
determined  under  the  following 
formulas: 

1st  Report  Date=Bx(R+V4Y) 
2nd  Report  Date=Bx(R+V2Y) 
3rd  Report  Date=Bx(R+V4Y) 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c): 

Example  1.  Bank  U  is  a  fiscal  year 
taxpayer,  and  its  fiscal  year  ends  on  January 
31.  U  reports  to  its  primary  Federal 
regulatory  agency  as  of  the  last  day  of  the 
calendar  quarter.  U  does  not  choose  under 
§  1.585-5(c)(2)(i)(B)  a  report  date  more 
frequent  than  quarterly.  Thus,  U's  report 
dates  under  §  1.585-5(c)(2)(i)(A)  are  March 
31,  June  30,  September  30,  and  December  31. 
For  its  taxable  year  beginning  on  February  1, 
1987,  U  has  total  assets  ^within  the  meaning 
of  §  1.585-5(c)(3))  of  $480  million  on  March 
31,  $490  million  on  June  30,  $510  million  on 
September  30,  and  $540  million  on  December 
31.  Thus,  pursuant  to  §  1.585-5(c)(l),  U's 
average  total  assets  for  its  taxable  year 
beginning  on  February  1, 1987,  are  $505 
million. 


Example  2.  Bank  W  is  a  calendar  year 
taxpayer,  and  its  report  date  (within  the 
meaning  of  S  1.58S-5(c)(2)(i)(A))  is  the  last 
day  of  the  calwidar  quarter.  Pursuant  to 
§  1.585-5(c)(4),  W  chooses  to  estimate  the  tax 
bases  of  i^  assets  for  1990.  Therefore,  W 
must  estimate  the  tax  l>ases  of  all  of  its  assets 
(other  than  cash)  for  its  first  three  report 
dates  in  1990.  Since  W's  fourth  report  date 
(December  31)  is  the  last  day  of  its  taxable 
year,  the  tax  bases  of  its  assets  may  not  be 
estimated  for  this  date.  The  adjusted  tax 
bases  of  all  of  W's  assets  (other  than  cash)  are 
$4502  on  December  31, 1989.  and  $480z  on 
December  31, 1990,  The  book  bases  of  those 
assets  are  SSOOz  on  December  31, 1989; 
$520z  on  March  31, 1990;  $540z  on  June  30. 
1990;  $560z  on  September  30, 1990;  and 
SSOOz  on  December  31, 1990.  Applying  the 
formulas  provided  in  §  1.585-5(c)(4)(ii),  W's 
tax/book  ratio  as  of  the  close  of  1989  (R),  is 
0.9  (450z/500z).  W's  tax/book  ratio  as  of  the 
close  of  1990  is  0.8  (480z/600z).  Thus.  Y  is 
-0.1.  The  estimated  adjusted  tax  bases  of  all 
of  W's  assets  (other  than  cash)  on  the  first 
three  report  dates  of  1990  are  as  follows: 

1st       =  Bx(R+V4Y) 

=  $520zx(0.9+V4(- 0.1)1 

=  $455z 
2nd     =  Bx(R+V2Y) 

=  $540zx[0.9fV2(- 0.1)1 

=  $459z 
3rd      =  Bx(R+3/,Y) 

=  $560zx[0.9+y4(- 0.1)1 

=  $462z 

(d)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
section  and  §§  1.585-6, 1.585-7  and 
1.585-8: 

(1)  Disqualification  year.  A  bank's 
disqualification  year  is  its  first  taxable 
year  beginning  after  December  31, 1986. 
for  which  the  bank  is  a  large  bank 
within  the  meaning  of  paragraph  (b)  of 
this  section. 

(2)  Parent-subsidiary  controlled 
group.  A  parent-subsidiary  controlled 
group  includes  all  of  the  members  of  a 
controlled  group  of  corporations 
described  in  section  1563(a)(1).  The 
members  of  such  a  group  are 
determined  without  regard  to  whether 
any  member  is  an  excluded  member 
described  in  section  1563(b)(2),  a 
foreign  entity,  j^r  a  commercial  bank. 

(3)  Example.  The  following  example 
illustrates  the  principles  of  this 
paragraph  (d): 

Example.  Bank  X  is  a  large  bank  within  the 
meaning  of  §  1.585-5(b)(l)(i).  Bank  Y  is  not 
a  large  bank  under  §  1.585-5(b),  and  it 
maintains  a  bad  debt  reserve  under  section 
585.  In  1988,  X  purchases  all  of  the  stock  of 
Y.  If  the  acquisition  causes  Y  to  become  a 
member  of  a  parent-subsidiary  controlled 
group  described  in  S  1.585-5(b)(l)(ii),  Y  is  a 
large  bank  beginning  in  its  first  taxable  year 
that  ends  after  the  date  of  the  acquisition. 
Pursuant  to  §  1.585-5(d)(l),  this  year  is  Y'l 
disqualification  year.  Y  must  change  in  this 
year  to  the  specific  charge-off  method  of 
accounting  for  bad  debts,  in  accordance  with 
§1.585-6  or  §1.585-7. 
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(a)  General  rule.  This  section  applies 
to  any  large  bank  (as  defined  in  §  1.585- 
5(b))  that  maintained  a  reserve  for  bad 
debts  under  section  585  for  the  taxable 
year  immediately  preceding  its 
disqualification  year  (as  denned  in 

§  l.S85-5(dJ(l))  and  that  does  not  elect 
the  cut-ofif  method  set  forth  in  $  1.585- 
7.  Except  as  otherwise  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
any  bank  to  which  this  section  applies 
must  include  in  income  the  amount  of 
its  net  section  481(a)  adjustment  (as 
defined  in  paragraph  (b)(3)  of  this 
section)  over  the  four-year  period 
beginning  with  the  bank's 
disqualification  year.  If  a  bank  follows 
the  rules  prescribed  by  this  section,  its 
change  to  the  specific  charge-off  method 
of  accounting  for  bad  debts  in  its 
disqualification  year  will  be  treated  as  a 
change  in  accounting  method  that  is 
made  with  the  consent  of  the 
Commissioner.  Paragraph  (b)  of  this 
section  specifies  the  portion  of  the  net 
section  481(a)  adjustment  to  be  included 
in  income  in  each  year  of  the  recapture 
period;  paragraph  (c)  of  this  section 
provides  rules  on  the  effect  of  disposing 
of  foans;  and  paragraph  (d)  of  this 
section  provides  rules  on  the 
suspension  of  recapture  by  financially 
troubled  banks. 

(b)  Four-year  spread  of  net  section 
481(a)  adjustment — (1)  In  general.  If  a 
bank  to  which  this  section  applies  does 
not  make  the  election  alloweo  by       f 
paragraph  (b)(^)  of  this  section,  the  bank 
must  include  in  income  the  following 
portions  of  its  net  section  481(a) 
adjustment  in  each  year  of  the  four-year 
recapture  period:  10  percent  in  the 
bank's  disquahfication  year;  20  percent 
in  its  first  taxable  year  after  its 
disqualification  year;  30  percent  in  its 
second  taxable  year  after  its 
disqualification  year;  and  40  percent  in 
its  third  taxable  year  after  its 
disqualification  year. 

(2)  Election  to  include  more  than  10 
percent  in  disqualification  year.  A  bank 
to  which  this  section  applies  may  elect 
to  include  in  income,  in  its 
disqualification  year,  any  percentage  of 
its  net  section  481(a)  adjustment  that  is 
larger  than  10  percent.  Any  such 
election  must  be  made  at  the  time  and 
in  the  manner  prescribed  by  §  1.585-8. 
If  a  bank  makes  such  an  election,  the 
bank  must  include  in  income  the 
remainder,  if  any,  of  its  net  section 
481(a)  adjustment  in  the  following 
portions:  ^  of  the  remainder  in  the 
bank's  first  taxable  year  after  its 
disqualification  year;  ^/i  of  the 
remainder  in  its  second  taxable  year 
after  its  disqualification  year;  and  */»  of 


the  remainder  in  its  third  taxable  year 
after  its  disquahfication  year.  For  this 
purpose,  the  remainder  of  a  bank's  net 
section  481(a)  adjustment  is  any  portion 
of  the  adjustment  that  the  bank  does  not 
elect  to  include  in  income  in  its 
disqualification  year. 

(3)  Net  section  481(a)  adjustment.  For 
purposes  of  this  section,  the  amount  of 
a  bank's  net  section  481(a)  adjustment  is 
the  amount  of  the  bank's  reserve  for  bad 
debts  as  of  the  close  of  the  taxable  year 
immediately  preceding  its 
disquahfication  year.  Since  the  change 
from  the  reserve  method  of  section  565 
is  initiated  by  the  taxpayer,  the  amount 
of  the  bank's  bad  debt  reserve  for  this 
purpose  is  not  reduced  by  amoiuits 
attributable  to  taxable  years  beginning 
before  1954. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (b): 

Example  1.  Bank  M  is  a  large  bank  within 
the  meaning  of  %  l.S8S-5(b).  M's 
disqualification  year  is  its  taxable  year 
beginning  on  January  1, 1989,  and  M 
maintained  a  bad  debt  reserve  under  section 
585  for  the  preceding  taxable  year.  Pursuant 
to  §  1.585-5(a).  M  must  change  from  the 
reserve  method  of  accounting  for  bad  debts 
to  the  specific  charge-off  method  in  its 
disqualification  year.  M  does  not  elect  the 
cut-off  method  set  forth  in  S  1.585-7.  Thus, 
M  must  follow  the  recapture  method  set  forth 
in  this  §  1.585-6.  M's  net  section  481(a) 
adjustment,  as  defined  in  §  1.585-6(b)(3).  is 
S2  million.  M  does  not  make  the  election 
allowed  by  $  1.585-«(bK2).  Pursuant  to 
$  1.585-6(b)(l),  M  must  include  the  following 
amounts  in  income;  S200,000  in  taxable  year 
1989;  S400,000  in  1990;  S600.000  in  1991; 
andS800.0UOinl992. 

Example  2.  Assume  the  same  facts  as  in 
Example  1 .  except  that  M  elects  under 
$  1.585-«(b)(2)  to  recapture  55  percent  of  its 
net  section  481(a)  adjustment  in  its 
disqualification  year.  Pursuant  to  §  1.585- 
6(b)(2].  M  must  include  the  following 
amounts  in  income:  $1,100,000  in  taxable 
year  1989;  5200,000  in  1990;  5300,000  in 
1991;  and  5400.000  in  1992. 

(c)  Effect  of  disposing  of  loans — (1)  In 
general.  Except  as  provided  in 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section,  if  a  bank  to  which  this  section 
applies  sells  or  otherwise  disposes  of 
any  of  its  outstanding  loans  on  or  after 
the  first  day  of  its  disquahfication  year, 
the  disposition  does  not  affect  the 
bank's  obligation  under  this  section  to 
include  in  income  the  amount  of  its  net 
section  481(a)  adjustment,  and  the 
disposition  does  not  affect  the  amount 
of  this  adjustment. 

(2)  Cessation  of  banking  business — (i) 
In  general.  If  a  bank  to  which  this 
section  applies  ceases  to  engage  in  the 
business  of  banking  before  it  is 
otherwise  reqtiired  to  include  in  income 
the  full  amoimt  of  its  net  section  481(a) 


adjustment,  the  bank  must  include  in 
income  the  remaining  rmount  of  the 
adjustment  in  the  taxable  year  in  which 
it  ceases  to  engage  in  the  business  of 
banking.  For  this  purpose,  and  except  as 
provided  in  paragraph  (c)(2)(ii)  of  this 
section,  whether  a  bank  ceases  to  engage 
in  the  business  of  banking  is  determined 
under  the  principles  of  §  1.446- 
l(e)(3)(ii)  and  its  administrative 
procedures. 

(ii)  Transition  rule.  A  bank  that  ceases 
to  engage  in  the  business  of  banking  as 
the  result  of  a  transaction  to  which 
section  381(a)  applies  is  not  treated  as 
ceasing  to  engage  in  the  business  of 
banking  if,  on  or  before  March  29, 1994, 
either  the  transaction  occurs  or  the  bank 
enters  into  a  binding  written  agreement 
to  carry  out  the  transaction. 

(3)  Certain  section  381  transactions. 
This  paragraph  (c)(3)  applies  if  a  bank 
to  which  this  section  applies  transfers 
outstanding  loans  to  another 
corporation  on  or  after  the  first  day  of 
the  bank's  disqualification  year  (and 
before  it  has  included  in  income  the  full 
amount  of  its  net  section  481(a) 
adjustment)  in  a  transaction  to  which 
section  381(a)  applies,  and  under 
paragraph  (c)(2)  (i)  or  (ii)  of  this  section 
the  transferor  bank  is  not  treated  as 
ceasing  to  engage  in  the  business  of 
banking  as  a  result  of  the  transaction.  If 
this  paragraph  (c)(3)  applies,  the 
acquiring  corporation  (the  acquiror) 
steps  into  the  shoes  of  the  transferor 
with  respect  to  using  the  recapture 
method  prescribed  by  this  section  and 
assumes  all  of  the  transferor's  rights  and 
obligations  under  paragraph  (b)  of  this 
section.  The  imrecaptured  balance  of 
the  transferor's  net  section  481  (a) 
adjustment  carries  over  in  the 
transaction  to  the  acquiror,  and  the 
acquiror  must  complete  the  four-year 
recapture  procedure  begun  by  the 
transferor.  In  applying  this  procedure, 
the  transferor's  taxable  year  that  ends  on 
or  includes  the  date  of  the  acquisition 
and  the  acquiror's  first  taxable  year 
ending  after  the  date  of  the  acquisition 
represent  two  consecutive  taxable  years 
within  the  four-year  recapture  period. 

(4)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (c): 

Example  1.  Bank  P  is  a  bank  to  which  this 
§  1.585-^  applies.  P's  disqualification  year  is 
its  taxable  year  beginning  on  January  1, 1989, 
and  P  recaptures  10  percent  of  its  net  section 
481(a)  adjustment  in  that  year  pursuant  to 
S  1.585-6(b)(l).  In  July  1990  P  disposes  of  a 
portion  of  its  loan  portfolio  in  a  transaction 
to  which  section  381(a)  does  not  apply,  and 
P  continues  to  engage  in  the  tmsiness  of 
banking.  Pursuant  to  %  1.58S-6(c)(l),  the 
disposition  does  not  affect  P's  obligation 
under  §  1.585-6(b)(l)  to  recapture  the 
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remainder  of  its  net  tecUon  481(a) 
adjustment  in  1990, 1991  and  1992.  Nor  does 
the  disposition  aOoct  the  amount  of  the 
adjustment. 

Example  2.  Assume  the  same  laCU  as  in 
Example  1 ,  except  that  P  ceases  to  engage  in 
the  business  of  banking  In  1990,  as 
determined  under  the  principles  of  $  1.446- 
l(eK3Kii)  and  its  edminiatFative  procedurss. 
Pursuant  to  $  l.S85-6(G)(2)(i).  in  1990  P  must 
include  in  income  the  remaining  90  percent 
of  its  net  section  4«l(a)  adjustment 

Example  3.  Assiune  the  same  focts  as  in 
Example  1,  except  that  P's  1990  disposition 
of  loans  is  a  transaction  to  which  section 
381(a)  applies,  P  ceases  to  engage  in  the 
business  of  banking  as  a  result  of  the 
transaction,  and  P's  taxable  year  ends  on  the 
date  of  the  transaction.  Thus,  in  the 
transaction,  P  transfers  substantially  all  of  its 
loans  to  an  acquiring  corporation  (Q).  Q  is  ■ 
calendar  year  taxpayer,  ^cause  the 
transaction  occuired  befbce  March  29. 1994. 
the  transition  rule  of  S  1.58S-6(c)(2)(ii) 
applies,  and  P  is  not  treated  as  nn—ing  to 
engage  in  the  business  of  banking.  Pursuant 
to  %  l.5a5-6(c)(3),  Q  steps  into  Ps  shoes  with 
respect  to  using  the  recapture  method 
prescribed  by  §  1.58S-6.  "The  unrecaptured 
balance  of  P's  net  taction  481(a)  adjustment 
carries  over  to  Q  in  the  section  381(a) 
transaction,  and  Q  must  complete  the  four- 
year  recapture  procedure  begun  by  P. 
Pursuant  to  $$  1.585-6(b)  and  1.585-6(cK3), 
P  includes  20  percent  of  its  net  section  4ai(a) 
adjustment  in  income  in  its  taxable  year 
ending  on  the  date  of  the  sectk>n  381(a) 
transaction,  and  Q  includes  30  percent  of  the 
adjustment  in  income  in  1990  and  40'pefoent 
in  1991. 

Example  4.  Assume  the  same  facts  as  in 
Example  3.  Assume  also  that  Q  becomes  a 
large  bank  under  §  1.58&-5(b}  as  a  result  of 
the  transaction  and  mainuinii/j  a  bat]  ^^ 
reserve  immediately  before  the  transection.  Q 
must  change  to  the  specific  charge-off 
method  for  all  of  its  loans  in  the  first  taxable 
year  that  it  is  a  large  bank.  Thus,  Q  not  only 
completes  the  recapture  procedure  begun  1^ 
P  but  also  follows  the  rules  pcescribed  by 
§  1.58S-6  or  S  1.585-7  with  respect  to  its  o%vn 
reserve. 

Example  5.  Assimie  the  same  facts  as  in 
Example  3.  Assume  also  that  Q  is  not  a  large 
bank  after  the  transaction  and  properiy 
establishes  a  bad  debt  reserve  for  the  loans 
it  receives  in  the  transaction.  This 
establishment  of  the  reserve  results  in  a  new 
negative  section  481(a)  adiustment.  Thus,  Q 
not  only  completes  the  recapture  pnxxdure 
begun  by  P  but  also  takes  into  account  the 
new  negative  adjustment  as  required  under 
section  361. 

(d)  Suspension  of  recapture  by 
financially  troubled  banks— (1)  Ai 
general.  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a  bank 
that  is  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section)  for  any  taxable  year  must  not 
include  any  amount  in  income  under 
paragraidis  (a)  and  (b)  of  this  section  for 
that  taxable  year  and  must  disregard 
that  taxable  year  in  applying  paragraphs 
(a)  and  (b)  of  this  section  to  other 


1 


taxable  years.  See  paragraph  (d)(4)  of 
this  section  for  rules  on  detarinining 
estimated  tax  payments  of  financiaUy 
troubled  banks,  and  see  paragraph  (d)(5) 
of  this  section  for  examples  illustrating 
this  paragraph  (d). 

[2]  Election  to  recapture.  A  bank  that 
is  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section)  for  its  disqualification  year  may 
elect  to  include  in  income,  in  one 
taxable  year,  any  percentage  of  its  net 
section  481(a)  adjustment  that  is  greater 
than  10  percent  This  election  may  be 
made  for  the  bank's  disqtialification 
year,  for  the  first  taxable  year  after  the 
disqualification  year  in  which  the  hanW 
is  not  financially  troubled  (within  the 
meaning  of  paragraph  (d)(3)  of  this 
section),  or  for  any  intervening  taxable 
year.  Any  such  election  must  be  made 
at  the  time  and  in  the  manner 
prescribed  by  §  1.565-8.  A  bank  that 
makes  this  election  must  include  an 
amount  in  income  imder  paragraphs  (a) 
and  (b)  of  this  section  in  Uie  year  for 
which  the  election  is  made  (election 
year)  and  must  not  disregard  this  year 
in  applying  paragraphs  (a)  and  (b)  of 
this  section  to  other  taxable  years.  Such 
a  bank  must  follow  the  rules  of 
paragraph  (b)(2)  of  this  section  in 
applying  paragraph  (b)  of  this  section  to 
later  taxable  years,  treating  the  election 
year  as  the  disqualification  year  for 
purposes  of  applying  paragraph  (b)(2)  of 
this  section.  However,  if  the  bank  is 
financiaUy  troubled  for  any  year  after  its 
election  year,  the  bank  must  not  include 
any  amount  in  income  imder  paragraphs 
(a)  and  (b)  of  this  section  for  the  later 
year  and  must  disregard  the  later  year  in 
applying  paragraphs  (a)  and  (b)  of  this 
section  to  other  taxable  years. 

(3)  Definition  of  financially  troubled— 
(i)  In  general.  For  purposes  of  this 
section,  a  bank  is  considered  financially 
troubled  for  any  taxable  year  if  the 
bank's  nonperforming  loan  percentage 
for  that  year  exceeds  75  percent  For  this 
purpose,  a  bank's  nonperforming  loan 
percentajge  is  the  percentage  determined 
by  dividing  the  sum  of  the  outstanding 
balances  of  the  bank's  nonperforming 
loans  (as  defined  in  paragraph  (d)(3)(iii) 
of  this  section)  as  of  the  close  of  each ' 
quarter  of  the  taxable  year,  by  the  sum 
of  the  amotmts  of  the  bank's  equity  (as 
defined  in  paragraph  (d)(3)(iv)  of  this 
section)  as  of  the  close  of  each  such 
quarter.  The  quarters  for  a  short  taxable 
year  of  at  least  3  months  are  the  same 
as  those  of  the  bank's  annual  aocoimting 
period,  except  that  quarters  ending 
before  or  after  the- short  year  are 
disregarded.  If  a  taxable  year  consists  of 
less  than  3  months,  the  first  or  last  day 
of  the  taxable  year  is  treated  as  the  last 
day  of  its  only  quarter.  In  lieu  of 


determining  its  nonperforming  loan 
percentage  on  the  basis  of  loans  and 
equity  as  of  the  close  of  each  ouaiter  of 
the  taxable  year,  a  bank  may,  tor  all 
years,  determine  this  percentage  on  the 
basis  of  loans  and  equity  as  of  the  close 
of  each  report  date  (as  defined  in 
S  1.585-5(c)(2),  without  regard  to 
§  1.565-5(c)(2)(i)(B)).  In  the  case  of  a 
bank  that  is  a  foreign  corporation,  all 
nonperforming  loans  and  equity  of  the 
bank  are  taken  into  account,  including 
loans  and  equity  that  are  not  effectively 
connected  with  the  conduct  of  a 
banking  business  within  the  United 
States. 

(ii)  Parent-subsidiary  controlled 
groups— {A)  In  general.  If  a  baiik  is  a 
member  of  a  parent-subsidiary 
controlled  group  (as  defined  in  §  1.585- 
5(d)(2))  for  the  taxable  year,  the 
nonperforming  loans  and  the  equity  of 
all  members  of  the  bank's  financial 
group  (as  determined  imder  paragraph 
(d)(3)(ii)(B)  of  this  section)  are  treated  as 
the  nonperforming  loans  and  the  equity 
of  the  bank  for  purposes  of  paragraph 
(d)(3)(i)  of  this  section.  However,  any 
equity  interest  that  a  member  of  a  bank's 
financial  group  holds  in  another 
member  of  this  group  is  not  to  be 
coimted  in  determining  equity. 
Similarly,  any  loan  that  a  member  of  a 
bank's  financial  group  makes  to  another 
member  of  the  group  is  not  to  be 
coimted  in  determining  nonperforming 
loans.  All  banks  that  are  members  of  the 
same  parent-subsidiary  controlled  group 
must  (for  all  taxable  years  that  they  are 
members  of  this  group)  determine  their 
nonperforming  loan  percentage  on  the 
basis  of  the  close  of  each  quarter  of  the 
taxable  year,  or  all  must  (for  all  such 
taxable  years)  determine  this  percentage 
on  the  basis  of  the  close  of  each  report 
date  (as  determined  under  §  1.585- 
5(c)(2)(ii).  applied  without  regard  to 
Sl.585-5(c)(2)(i)(B)). 

(B)  Financial  ffvup — (1)  In  general. 
All  banks  that  are  members  of  the  same 
parent-subsidiacy  controlled  group  must 
(for  all  taxable  years  that  they  are 
members  of  this  group)  determine  their 
financial  group  under  paragraph 
(dH3)(u)(B)(2)  of  this  section,  or  all  must 
(for  aU  sudi  taxable  years)  determine 
their  financial  group  under  paragraph 
(d)(3)(ii)(B)(J)  of  this  section. 

[2]  Financial  institution  members  of 
parent-subsidiary  controlled  group.  A 
bank's  financial  group,  determined 
under  this  paragraph  (d)(3)(ii)(B)(2), 
consists  of  all  financial  institutions 
within  the  meaning  of  section  265(b)(5) 
(and  comparable  foreign  financial 
institutions)  that  are  members  of  the 
parent-subsidiary  controlled  group  of 
which  the  bank  is  a  member. 
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[3)  All  members  of  parent-subsidiary 
controlled  group.  A  oank's  financial 
group,  det«nnined  under  this  paragraph 
(dN3)(ii)(B)(3).  consisU  of  all  members 
of  tlie  paient-cubsidiaiy  controlled 
grouD  of  which  the  \)*nk  is  a  member. 

(iiij  Nonperforming  /oon— {A)  In 
general.  For  purposes  of  this  section,  a 
nonperforming  loan  is  any  loan  (as 
defined  in  paragraph  (d)(3)(iU)(B)  of  this 
section)  that  is  considered  to  be 
nonperforming  by  the  holder's  primary 
Federal  regulatory  agency. 
Nonperforming  loans  include  the 
following  types  of  loans  as  defined  by 
the  Federal  Financial  Institutions 
Examination  Council:  Loans  that  are 
past  due  90  days  or  more  and  still 
accruing:  loans  that  are  in  nonaccrual 
status;  and  loans  that  are  restructured 
troubled  debt.  A  loan  is  not  considered 
to  be  nonperforming  merely  because  it 
is  past  due,  if  it  is  past  due  less  than  90 
days.  The  outstanoing  balances  of 
nonperforming  loans  are  determined  on 
the  basis  of  amounts  that  are  required  to 
be  reported  to  the  holder's  primary 
Federal  regulatory  agency.  For  purposes 
of  this  paragraph  (d)(3)(iii)(A),  a  holder 
that  does  not  have  a  Federal  regulatory 
agenpy  is  treated  as  Federally  regulated 
under  the  standards  prescribed  by  the 
Federal  Financial  Institutions 
Examination  Council. 

(B)  Loan.  For  purposes  of  paragraph 
(d)(3)(iii)(A>  of  tnis  section,  a  loan  is  any 
extension  of  credit  that  is  defined  and 
treated  as  a  loan  under  the  standards 
prescribed  by  the  Federal  Financial      i. 
Institutions  Examination  Council. 
(Accordingly,  a  troubled  debt 
restructuring  that  is  in  substance  a 
foreclosure  or  repossession  is  not 
considered  a  loan.)  In  addition,  a  debt 
evidenced  by  a  security  issued  by  a 
foreign  government  is  treated  as  a  loan 
if  the  security  is  issued  as  an  integral 
part  of  a  restructuring  of  one  or  more 
troubled  loans  to  the  foreign 
government  (or  an  agency  or 
instrumentality  thereof).  Similarly,  a 
deposit  with  the  central  bank  of  a 
foreign  country  is  treated  as  a  loan  if  the 
deposit  is  made  under  a  deposit  facility 
agreement  that  is  entered  into  as  an 
integral  part  of  a  restructuring  of  one  or 
more  troubled  loans  to  the  foreign 
country's  government  (or  an  agency  or 
instrumentality  thereof). 

(iv)  Equity.  For  purposes  of  this 
section,  the  equity  of  a  bank  or  other 
Bnancial  institution  is  its  equity  (i.e., 
assets  minus  liabilities)  as  required  to  be 
reported  to  the  institution's  primary 
Federal  regulatory  agency  (or,  if  the 
institution  does  not  nave  a  Federal 
regulatory  agency,  as  required  under  the 
standards  prescribed  by  the  Federal 
Financial  Institutions  Examination 


Council).  The  balance  in  a  reserve  for 
bad  debts  is  not  treated  as  equity. 

(4)  Estimated  tax  payments  of 
financially  troubled  banks.  For  piirposes 
of  applying  section  6655(e)(2)(A)(i)  with 
respect  to  any  installment  of  estimated 
tax.  a  bank  that  is  financially  troubled 
as  of  the  due  date  of  the  installment  is 
treated  as  if  no  amount  will  be  included 
in  income  under  paragraphs  (a)  and  (b) 
of  this  section  for  the  taxable  year.  For 
this  purpose,  a  bank  is  considered 
financially  troubled  as  of  the  due  date 
of  an  installment  of  estimated  tax  only 
if  its  nonperforming  loan  percentage 
(computed  under  paragraph  (d)(3)  of 
this  section)  would  exceed  75  percent 
for  a  short  taxable  year  ending  on  that 
date.  For  purposes  of  computing  this 
nonperforming  loan  percentage,  the 
end^g  of  such  a  short  taxable  year 
would  not  cause  the  last  day  of  that  year 
to  be  treated  as  the  last  day  of  a  quarter 
of  the  taxable  year. 

(5)  Examples.  The  following  examples 
illustrate  the  principles  of  this 
paragraph  (d): 

Example  I.  Bank  R  it  a  bank  to  which  this 
$  1.585-6  applies.  R'«  diaqualification  year  is 
its  taxable  year  beginning  on  January  1, 1987. 
R  is  not  financially  troubled  (within  the 
meaning  of  $  1.585-€(d)(3))  for  taxable  year 

1987  or  for  any  taxable  year  after  1989,  but 
it  is  financially  troubled  for  taxable  years 

1988  and  1989.  Since  R  is  not  financially 
troubled  for  its  disqualification  year,  R  must 
include  an  amount  in  income  under  §  1.585- 
6  (a)  and  (b)  for  that  year  (taxable  year  1987). 
R  may  make  the  election  allowed  by  $  1.585- 
6(b)(2)  for  that  year.  Since  R  is  financially 
troubled  for  taxable  years  1988  and  1989, 
pursuant  to  §  1.58S-6(d)(l)  R  does  not 
include  any  amount  in  income  under 

$  1.585-6  (a)  and  (b)  for  these  years,  and  it 
treats  taxable  years  1990, 1991  and  1992  as 
the  first,  second  and  third  taxable  years  after 
its  diaqualification  year  for  purposes  of 
applying  $  1.585-6  (a)  and  (b). 

Example  2.  Assume  the  same  facts  as  in 
Example  1,  except  that  R  is  financially 
troubled  for  taxable  year  1987  (its 
disqualification  year).  R  may  make  the 
election  allowed  by  $  1.585-6(d)(2)  for  1987 
(the  disqualification  year),  for  1990  (the  first 
year  after  the  disqualification  year  in  which 
R  is  not  financially  troubled],  or  for  1988  or 

1989  (the  Intervening  years).  R  elects  to 
include  60  percent  of  its  net  section  481(a) 
adjustment  in  income  in  1987.  Thus,  the 
remainder  of  the  adjustment,  for  purposes  of 
applying  the  rules  of  $  1.585-6(b)(2),  is  40 
percent.  R  must  include  in  income  2/9  of  the 
remainder  in  1990, 1/3  of  the  remainder  in 
1991,  and  4/9  of  the  remainder  in  1992. 

Example  3.  Bank  S,  which  is  not  a  member 
of  a  parent-subsidiary  controlled  group,  is  a 
bank  to  which  this  S  1.585-6  applies.  S's 
disqualification  year  is  its  taxable  year 
beginning  on  January  1, 1987.  S  determines 
its  nonperforming  loan  percentage  under 
$  1.585-6(d)(3)  on  a  quarterly  basis.  S  is  not 
financially  troubled  for  taxable  year  1987  and 
includes  10  percent  of  its  net  section  481(a) 


adjustment  In  income  in  that  year.  S's 
outstanding  balance  of  nonperforming  loans 
(u  defined  in  S  1.585-«(d)(3)(iii))  is  S8C 
milUon  on  March  31, 1988;  S68  million  on 
June  30, 1988;  and  $59  million  on  September 
30, 1988.  "rhe  amount  of  S's  equity  (as 
defined  in  $  1.585-6(d)(3)(iv])  is  5100  million 
on  each  of  these  three  dates.  Thus,  S's 
nonperforming  loan  percentage,  computed 
under  §  1.585-%(d)(3),  would  be  60  percent 
(80/100)  for  a  short  taxable  year  ending  on 
April  15  or  Jime  15,  74  percent  |(80>68)  ♦ 
200]  for  a  short  taxable  year  ending  on 
September  15,  and  69  percent  ((80+68>59)  ♦ 
300]  for  a  short  taxable  year  ending  on 
December  15.  Since  S's  nonperforming  loan 
percentage  for  a  short  taxable  year  ending  on 
April  15  or  June  15  would  exceed  75  percent 
pursuant  to  S  1.585-6(d)(4)  S  is  considered 
financially  troubled  as  of  these  dates.  Thus, 
S  is  treated  as  if  no  amount  will  be  included 
m  Income  imder  $  1.585-6  (a)  and  (b)  for  the 
year  for  purposes  of  applying  section 
6655(e)(2](A)(i)  with  respect  to  the 
installments  of  estimated  tax  that  are  due  on 
April  15, 1988,  and  June  15, 1988.  However, 
since  S's  nonperforming  loan  percentage  for 
a  short  taxable  year  ending  on  September  IS 
or  December  IS  would  not  exceed  75  percent 
S  is  not  considered  financially  troubled  as  of 
these  dates.  Thus,  S  is  treated  as  if  20  percent 
of  its  net  section  481(a)  adjustment  will  be 
included  in  income  under  %  1.585-6  (a)  and 
(b)  for  the  year  for  purposes  of  applying 
section  66S5(e)(2)(A)(i)  with  respect  to  the 
installments  of  estimated  tax  that  are  due  on 
September  15, 1988,  and  December  IS,  1988 

f1,58S-7  Elective  cut-off  metliod  of 
changing  from  the  reserve  method  of 
section  585. 

(a)  General  rule.  Any  large  bank  (as 
defined  in  S  1.585-5(b))  that  maintained 
a  reserve  for  bad  debts  under  section 
585  for  the  taxable  year  immediately 
preceding  its  disqualification  year  (as 
defined  in  S  1.585-5(d)(l))  may  elect  to 
use  the  cut-off  method  set  forth  in  this 
section.  Any  such  election  must  be 
made  at  the  time  and  in  the  manner 
prescribed  by  §  1.585-8.  If  a  bank  makes 
this  election,  the  bank  must  maintain  its 
bad  debt  reserve  for  its  pre- 
disqualification  loans,  as  prescribed  in 
paragraph  (b)  of  this  section,  and  the 
bank  must  include  in  income  any  excess 
balance  in  this  reserve,  as  required  by 
paragraph  (c)  of  this  section.  The  bank 
may  not  deduct,  for  its  disqualification 
year  or  any  subsequent  taxable  year,  any 
amount  allowed  under  section  166(a)  for 
pre-disqualification  loans  (as  defined  in 
paragraph  (b)(2)  of  this  section)  that 
become  worthless  in  whole  or  in  part, 
except  as  allowed  by  paragraph  (b)(1)  of 
this  section.  However,  except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  the  bank  may  deduct,  for  its 
disqualification  year  or  any  subsequent 
taxable  year,  amounts  allowed  under 
section  166(a)  for  loans  that  the  bank 
originates  or  acquires  on  or  after  the  first 
day  of  its  disqualification  year  and  that 
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become  worthless  in  whole  or  in  part. 
If  a  bank  makes  the  election  allovred  by 
thib  paragraph  (a),  its  change  to  the 
specific  chaige-off  method  of  accounting 
for  bad  debts  in  its  disqualification  year 
does  not  give  rise  to  a  section  481(a) 
adjustment. 

(b)  Maintaining  reserve  for  pre- 
disqualification  loans — (1)  In  general.  A 
bank  that  makes  the  election  allowed  by 
paragraph  (a)  of  this  section  must 
maintain  its  bad  debt  reserve  for  its  pre- 
disqualification  loans  (as  defined  in 
paragraph  (b)(2)  of  this  section).  Except 
as  provided  in  paragraph  (d)(3)  of  this 
section,  the  bank  must  charge  against 
the  reserve  the  amount  of  any  losses 
resulting  from  these  loans  (including 
losses  resulting  from  the  sale  or  other 
di.sposition  of  these  loans),  and  the  bank 
must  add  to  the  reserve  the  amount  of 
recoveries  with  respect  to  these  loans.  In 
general,  the  reserve  must  be  maintained 
in  the  manner  provided  by  former 
section  166(c)  of  the  Internal  Revenue 
Code  and  the  regulations  thereunder. 
However,  after  the  balance  in  the 
reserve  is  reduced  to  zero,  the  bank  is 
to  account  for  any  losses  and  recoveries 
with  respect  to  outstanding  pre- 
disqualihcation  loans  under  the  specific 
charge-off  method  of  accounting  for  bad 
debts,  as  if  the  bank  always  had 
accounted  for  these  loans  imder  this 
method. 

(2)  Definition  of  pre-disqualification 
loans.  For  purposes  of  this  section,  a 
pre-disqualification  loan  of  a  bank  is 
any  loan  that  the  bank  held  on  the  last 
day  of  its  taxable  year  immediately 
preceding  its  disqualification  year  (as 
defined  in  §  1.585-5(d)(l)).  If  the 
umount  of  a  pre-disqualification  loan  is 
increased  during  or  after  the 
disqualification  year,  the  amoimt  of  the 
increase  is  not  treated  as  a  pre- 
disqualification  loan. 

(c)  Amount  to  be  included  in  income 
when  reserve  balance  exceeds  loan 
balance.  If,  as  of  the  close  of  any  taxable 
year,  the  balance  in  a  bank's  reserve  that 
is  maintained  under  paragrapli  (b)  of 
this  section  exceeds  the  balance  of  the 
bank's  outstanding  pre-disqualification 
loans,  the  bank  must  include  in  income 
the  amount  of  the  excess  for  the  taxable 
year.  The  balance  in  the  reserve  is  then 
reduced  by  the  amount  of  this  excess. 
See  paragraph  (d)  of  this  section  for 
rules  on  the  application  of  this 
paragraph  (c)  when  a  bank  disposes  of 
loans. 

(d)  Effect  of  disposing  of  loans — (1)  In 
general  Except  as  provided  in 
paragraphs  (d)(2)  end  (d)(3)  of  this 
section,  if  a  bank  that  makes  the  election 
allowed  by  paragraph  (a)  of  this  section 
sells  or  otlierwise  disposes  of  any  of  its 
outstanding  pre  disqualification  loans. 


the  bank  is  to  raduoe  the  balance  of  its 
outstanding  pre-disqualification  loans 
by  the  amount  of  the  loans  disposed  of, 
for  purposes  of  applying  paragraph  (c) 
of  this  section. 

(2)  Section  381  transactions.  If  a  bank 
that  makes  the  election  allowed  by 
paragraph  (a)  of  this  section  transfers 
outstanding  pre-disqualification  loans  to 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies,  the 
acquiring  corporation  (the  acquiror) 
must  follow  the  rules  of  paragraph 
(d)(2)(i)  or  (ii)  of  this  section. 

(i)  Acquiror  completes  cut-off  method 
of  change.  Except  as  provided  in 
paragraph  (d)(2)(ii)  of  this  section,  the 
acquiror  steps  into  the  shoes  of  the 
transferor  in  the  section  381(a) 
transaction  with  respect  to  using  the 
cut-off  method  of  change,  Thus,  the 
transferor's  bad  debt  reserve 
immediately  before  the  section  381(a) 
transaction  carries  over  to  the  acquiror, 
and  the  acquiror  must  complete  the  cut- 
off method  begiui  by  the  transfaror.  For 
purposes  of  completing  the  transferor's 
cut-off  method,  the  acquiror's  balance  of 
outstanding  pre-disqualification  loans 
immediately  after  the  section  381(a) 
transaction  is  the  balance  of  these  loans 
that  it  receives  in  the  transaction,  and 
the  acquiror  assumes  all  of  the 
transfnror's  rights  and  obligations  under 
this  section. 

(ii)  Acquiror  uses  reserve  method.  If 
the  acquiror  is  not  a  large  bank  (within 
the  meaning  of  §  1.585-5(b)) 
immediately  after  the  section  381(a) 
transaction  and  uses  a  reserve  method  of 
accoimting  for  bad  debts  attributable  to 
the  pre-disqualification  loans  (and  any 
other  loans)  received  in  the  transaction, 
the  acquiror  does  not  step  into  the  shoes 
of  the  transferor  with  respect  to  using 
the  cut-off  method  of  change.  The 
transferor's  bad  debt  reserve 
immediately  before  the  section  381(a) 
transaction  carries  over  to  the  acquiror, 
but  the  acquiror  does  not  continue  the 
cut-off  method  begun  by  the  transferor. 
If  the  six-year  moving  average  amount 
(as  defined  in  §  1.585-2(c)(l)(ii))  for  all 
of  the  loans  received  in  the  transaction 
exceeds  the  balance  of  the  reserve  that 
carries  over  to  the  acquiror,  the  acquiror 
increases  this  balance  by  the  amount  of 
the  excess.  Any  such  increase  in  the 
reserve  results  in  a  negative  section 
481(a)  adjustment  that  is  taken  into 
account  as  required  under  section  381. 

(3)  Dispositions  intended  to  change 
the  status  of  pre-disqualification  loans. 
This  paragraph  (d)(3)  applies  if  a  bank 
that  makes  the  election  allowed  by 
paragraph  (a)  of  this  section  sells, 
exchanges,  or  otherwise  disposes  of  a 
significant  amount  of  its  pre- 
disqualification  loans  (as  defined  in 


paragraph  (b)(2)  of  this  section)  and  a 
principal  purpose  of  the  transaction  is 
to  avoid  the  provisions  of  this  section  by 
increasing  the  amount  of  loans  for 
which  deductions  are  allowable  imder 
the  specific  charge-off  method.  If  this 
paragraph  (d)(3)  applies,  the  District 
Director  may  disregard  the  disposition 
for  purposes  of  paragraphs  (b)(1)  and 
(d)(1)  of  this  section  or  treat  the 
replacement  loans  as  pre- 
disqualification  loans.  If  loans  are  so 
treated  as  pre-disqualification  loans,  no 
deductions  are  allowable  under  the 
specific  charge-off  method  for  the  loans, 
except  as  provided  in  paragraph  (b)(1)  of 
this  section,  and  the  disposition  that 
causes  the  loans  to  be  so  treated  may  be 
disregarded  for  purposes  of  paragraphs 
(b)(1)  and  (d)(1)  of  this  section.  If  a  bank 
sells  pre-disqualification  loans  and  uses 
the  proceeds  of  the  sale  to  originate  new 
loans,  this  paragraph  (d)(3)  does  not 
apply  to  the  transaction. 

le)  Examples.  The  following  examples 
illustrate  the  principles  of  this  section: 

Example  1.  Bank  M  is  a  bank  that  properiy 
elects  to  use  the  cut-off  method  set  forth  in 
this  §  1.585-7.  M's  disqualification  year  is  its 
taxable  year  beginning  on  January  1, 1987. 
On  December  31, 1986,  M  had  outstanding 
loans  of  $700  million  (pre-disqualification 
loans),  and  the  balance  in  its  bad  debt  reserve 
was  SIC  million.  M  must  maintain  iu  reaerve 
for  its  pre-disqualification  loans  in 
accordance  with  $  1.585-7(b).  and  it  may  not 
deduct  any  addition  to  this  reserve  for 
taxable  year  1967  or  any  later  year.  For  these 
years,  M  may  deduct  amounts  allowed  under 
section  166(a)  for  loans  that  it  originates  or 
acquires  after  December  31. 1986.  and  that 
become  worthless  in  whole  or  in  part. 

Example  2.  Assume  the  same  facts  as  in 
Example  1.  Also  assume  that  in  1987  M 
collects  SI  50  million  of  its  pre- 
disqualification  loans,  M  determines  that  $2 
million  of  its  pre-disqualification  loans  are 
worthless,  and  M  recovers  %\  million  of  pre- 
disqualification  loans  that  it  had  previously 
charged  against  the  reserve  as  worthless.  On 
December  31. 1987.  the  balance  in  M's  bad 
debt  reserve  is  $9  million  ($10  million  -  $2 
million  -«■  $1  million),  and  the  balance  of  its 
outstanding  pre-di^ualification  loans  is 
$548  million  ($700  million  -  $1.S0  million 
-  $2  million). 

Example  3.  Assume  the  same  facts  as  in 
Examples  1  and  2.  Also  assume  that  on 
December  31, 1990,  the  balance  in  M's  bad 
debt  reserve  is  $5  million  and  the  balance  of 
its  outstanding  pre-disqualification  loans  is 
$25  million.  In  1991  M  collects  $21  million 
of  its  outstanding  pre-disqualification  loans 
and  determines  that  $1  million  of  its 
outstanding  pre-disqualification  loans  are 
worthless.  Thus,  on  December  31. 1991.  the 
balance  in  M's  bad  debt  reserve  is  $4  million 
($5  million  -  $1  million],  and  the  balance 
of  its  outstanding  pre-disqualification  loans 
is  $3  million  ($25  million  -  $21  million  - 
$1  million).  Accordingly.  M  must  mclude  $1 
million  ($4  million  -  $3  million)  in  income 
in  taxable  year  1991.  pursuant  to  §  1.585- 
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7(c).  On  January  1. 1992,  the  balance  in  M's 
reserve  is  $3  million  ($4  million  -  SI 
Tiillion). 

Example  4.  Assume  the  same  facts  as  in 
Examples  1  through  3.  Also  assume  that  in 
1392  M  transfers  substantially  all  of  its  assets 
to  another  corporation  (N)  in  a  transaction  to 
which  section  381(a)  applies,  and  N  is  treated 
as  a  large  bank  under  $  l.S85-5(b)(2)  for 
taxable  years  ending  after  the  date  of  the 
transaction.  Pursuant  to  §  1  585-7(d)(2)(i),  N 
steps  into  Ms  shoes  with  respect  to  using  the 
cat-off  method.  M's  bad  debt  reserve 
immediately  before  the  section  381(a) 
transaction  carries  over  to  N,  and  N  must 
complete  the  cut-off  procedure  begun  by  M. 
For  this  purpose,  N's  balance  of  outstanding 
pre-disqualification  loans  immediately  after 
the  section  381(a)  transaction  is  the  balance 
of  these  loans  that  it  receives  from  M. 

Example  5.  Assume  the  same  facts  as  in 
Examples  1  through  4,  except  that  N  is  not 
treated  as  a  large  bank  after  the  section  381(a) 
transaction.  Also  assume  that  N  uses  the 
reserve  method  of  section  S85  and  plans  to 
use  this  method  for  all  of  the  loans  it  acquires 
from  M  (including  loans  that  were  not  pra- 
disqualification  loans).  Pursuant  to  §  1.585- 
7(d)(2)(ii),  M's  bad  debt  reserve  immediately 
oefore  the  section  381(a)  transaction  carries 
over  to  N  in  the  transaction;  however,  N  does 
not  continue  the  cut-off  procedure  begun  by 
M  and  does  not  treat  any  loan  as  a  pre- 
disquaUfication  loan.  If  the  six-year  moving 
average  amount  (as  defined  in  $  1.585- 
2(c)(l)(ii])  for  all  of  N's  newly  acquired  loans 
axceeds  the  balance  of  the  reserve  that  carries 
over  to  N,  N  increases  this  balance  by  the 
amount  of  the  excess.  Any  such  increase  in 
the  reserve  results  in  a  negative  section 
481  (a)  adjustment  that  is  taken  into  account 
is  required  under  section  381. 

f  1 .585-4    Rul««  for  making  and  revoking 
•tactions  undar  ff  1S«5-6  and  1.5S5-7. 

(a)  Time  of  making  elections — (1)  In 
general.  Any  election  under  §  1.585- 
6(b)(2),  §  1.585-6(d)(2)  or  §  1.585-7(a) 
must  be  made  on  or  before  the  later  of- 

(i)  February  28. 1994;  or 

(ii)  The  due  date  (taking  extensions 
into  account)  of  the  electing  bank's 
original  tax  return  for  its 
disqualification  year  (as  defined  in 
§  1.585-5(d)(l))  or,  for  elections  under 
§  1.585-6(d)(2),  the  year  for  which  the 
election  is  made. 

(2)  No  extension  of  time  for  payment. 
Payments  of  tax  due  must  be  made  in 
accordance  with  chapter  62  of  the 
Interna!  Revenue  Code.  However,  if  an 
election  under  §  1.585-6(b)(2),  §  1.585- 
6(d)(2)  or  §  1.585-7(a)  is  made  or 
revoked  on  or  before  February  28,  1994 
and  the  making  or  revoking  of  the 
election  results  in  an  underpayment  of 
estimated  tax  (within  the  meaning  of 
section  6655(a))  with  respect  to  an 
installment  of  estimated  tax  due  on  or 
before  the  date  the  election  was  so  made 
OT  revoked,  no  addition  to  tax  will  be 
imposed  under  section  6655(a)  with 
respect  to  the  amount  of  the 


underpayment  attributable  to  the 
making  or  revoking  of  the  election. 

(b)  Manner  of  making  elections — (1) 
In  general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  an 
electing  bank  must  make  any  election 
under  il.585-6(b){2),  §  1.585-6(d)(2)  or 
§  1.585-7(a)  by  attaching  a  statement  to 
its  tax  return  (or  amended  return)  for  its 
disqualification  year  or,  for  elections 
under  §  1.585-€(d)(2),  the  year  for 
which  the  election  is  made.  This 
statement  must  contain  the  following 
information: 

(i)  The  name,  address  and  taxpayer 
identification  number  of  the  electing 
bank; 

(ii)  The  nature  of  the  election  being 
made  (i.e..  whether  the  election  is  to 
include  in  income  more  than  10  percent 
of  the  bank's  net  section  481(a) 
adjustment  under  §  1.585-6  (b)(2)  or 
(d)(2)  or  to  use  the  cut-off  method  under 
§1.585-7);  and 

(iii)  If  the  election  is  under  §  1.585- 
6(b)(2)  or  (d)(2),  the  percentage  being 
elected. 

(2)  Certain  tax  returns  filed  before 
December  29, 1993.  A  bank  is  deemed 
to  have  made  an  election  under  §  1.585- 
6(b)(2)  or  (d)(2)  if  the  bank  evidences  its 
intent  to  make  an  election  under  section 
585(c)(3)(A)(iii)(I)  or  section 
585(c)(3)(B)(ii)  for  its  disquaUfication 
year  (or,  for  elections  under  §  1.585- 
6(d)(2),  the  election  year),  by 
designating  a  specific  recapture  amount 
on  its  tax  return  or  amended  return  for 
that  year  (or  attaching  a  statement  in 
accordance  with  §  301.9100-7T(a)(3)(i) 
of  this  chapter),  and  the  return  is  filed 
before  December  29, 1993.  A  bank  is 
deemed  to  have  made  an  election  under 
§  1.585-7(a)  if  the  bank  evidences  its 
intent  to  make  an  election  under  section 
585(c)t4)  for  its  disqualification  year  by 
attaching  a  statement  in  accordance 
with  §301. 910O-7T(a)(3)(i)  of  this 
chapter  to  its  tax  return  or  amended 
return  for  that  year,  and  the  return  is 
filed  before  December  29,  1993. 

(c)  Revocation  of  elections — (1)  On  or 
before  final  date  for  making  election.  An 
election  under  §  1.585-€(b)(2),  §  1.585- 
6(d)(2)  or  §  1.585-7(a)  may  be  revoked 
witbout  the  consent  of  the 
Commissioner  on  or  before  the  final 
date  prescribed  by  paragraph  (a)(1)  of 
this  section  for  making  the  election.  To 
do  so,  the  bank  that  made  the  election 
must  file  an  amended  tax  return  for  its 
disqualification  year  (or,  for  elections 
under  §  1.585-€(d)(2).  the  year  for 
which  the  election  was  made)  and 
attach  a  statement  that — 

(i)  Includes  the  bank's  name,  address 
and  taxpayer  identification  number; 

(ii)  Identifies  and  withdraws  the 
previous  election;  and 


(iii)  If  the  bank  is  making  a  new 
election  under  §  1.585-6{b)(2).  §  1.585- 
6(d)(2)  or  §  1.585-7(a).  contains  the 
information  described  in  paragraphs 
(b)(l)(ii)  and  (b)(l)(iii)  of  this  section. 

(2)  After  final  date  for  making 
election.  An  election  under  §  1.585- 
6(b)(2),  §  1.585-6(d)(2)  or  §  1.585-7(a) 
may  be  revoked  only  with  the  consent 
of  the  Commissioner  after  the  final  date 
prescribed  by  paragraph  (a)(1)  of  this 
section  for  making  the  election.  The 
Commissioner  will  grant  this  consent 
only  in  extraordinary  circumstances. 

(d)  Elections  by  banks  that  are 
members  of  parent-subsidiary  controlled 
groups.  In  the  case  of  a  bank  that  is  a 
member  of  a  parent-subsidiary 
controlled  group  (as  defined  in  §  1.585- 
5(d)(2)),  any  election  under  §  1.585- 
6(b)(2),  §  1.585-6(d)(2)  or  §  1.585-7(a) 
with  respect  to  the  bank  is  to  be  made 
separately  by  the  bank.  An  election 
made  by  one  member  of  such  a  group 

is  not  binding  on  any  other  member  of 
the  group. 

(e)  Elections  made  or  revoked  by 
amended  return  on  or  before  February 
28,  1994.  This  paragraph  (e)  applies  to 
any  election  that  a  bank  seeks  to  make 
under  paragraph  (b)  of  this  section,  or 
revoke  under  paragraph  (c)  of  this 
section,  by  means  of  an  amended  return 
that  is  filed  on  or  before  February  28, 
1994.  To  make  or  revoke  an  election  to 
which  this  paragraph  (e)  applies,  a  bank 
must  file  amended  returns  for  all  taxable 
years  after  the  taxable  year  for  which  the 
election  is  made  or  revoked  by  amended 
return,  to  any  extent  necessary  to  report 
the  bank's  tax  liability  in  a  manner 
consistent  with  the  making  or  revoking 
of  the  election  by  amended  return. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  6.  The  authority  citation  for  part 
301  is  amended  by  removing  the  first 
entry  for  "Section  301.910a-7T"  and 
adding  an  entry  to  read  as  follows: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
301.91OO-7T  also  issued  under  26  U.S.C. 
42(0(1).  42(g)(1),  42(i)(2),  42())(5),  48(b)(2). 
56(f)(3)(B),  83(c)(3),  141(b)(9),  142(d)(1). 
142(d)(4)(B),  143(k)(9)(D)(iii),  145(d), 
147(b)(4^)(A),  165(1){1),  168(b)(5),  168(f)(1), 
168(g)(7),  168(h)(6)(F)(ii),  216(b)(3),  263(i), 
263A(d)(3),  382(1)(5)(H),  448(d)(4), 
453C(b)(2)(B),  453C(e)(4).  468B,  469(j)(9). 
474,  616(d),  617(h),  1059(c)(4),  2632(b)(3). 
2652(a)(3),  3121(w](2),  4982(e)(4),  and 
7701(b).  •  •   •  • 

S301.9100-7T    [Amandad] 
Par.  7.  Section  301.9100-7T  is 

amended  as  follows: 
1.  The  table  in  paragraph  (a)(1)  is 

amended  by  removing  the  two  entries 

for  "901ta)". 


^- 
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2.  The  table  in  paragraph  (a)(4)(ii)  is 
amended  by  removing  the  entry  for 
•■901(a)". 

PART  602-OMB  CONTROL  NUMBER 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  8.  The  authority  citation  for  part 
602  continues  to  read  as  follows: 
Authority:  26  U.S.C  7805. 

Par.  9.  Section  602.101(c)  is  amended 
by  adding  the  following  entry  to  the 
table:     I 

§602.101    0MB  control  numbars. 

•        •        •         •        • 

(c)  •  t  • 


CFR  part  or  section 

wnere  identitied  and  da- 

Bcnt>ed 


Currant  OMB  con- 
trol number 


1.585-8 


1545-1290 


Philip  Brand, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1993. 
Samuel  Y.  Sessiona, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  93-31577  Filed  12-28-93;  8:46  ami 
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DEPARllMENT  OF  JUSTICE 
Bureau  Of  Prisons 
28  CFR  Part  513 

Control,  Custody^  Cars,  Trsatment  and 
instruction  of  Inmates;  Production  or 
Disclosure  of  FBI/NCIC  Information 

AGENCY:  Bureau  of  Prisons,  Justice. 
ACTION:  Rnal  rule. 


summary:  In  this  doounent  the  Bureau 
of  Prisons  is  amending  its  rule  on 
Production  or  Disclosure  of  FBI/NQC 
Information  to  conform  to  required 
procedures  of  the  National  Crime 
Information  Center  (NQC).  Under  NQC 
procediu-es,  any  request  by  an  inmate 
for  his  or  her  National  Crime 
Information  Center  Interstate 
Identification  Index  (NCIC/III)  is  to  be 
made  directly  to  the  Federal  Bureau  of 
Investigation  (FBI).  This  amendment  is 
conforming  in  nature  and  is  intended  to 
provide  for  the  continued  efficient 
operation  of  the  Bureau  of  Prisons. 
EFFECTIVE  DATE:  December  29. 1993. 
ADDRESSES:  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  754,  320  First 
Street.  NW.  Washington.  DC  20534. 


FOR  FURTHER  INFORMATION  CONTACT:  Roy 
Nanovic,  Office  of  General  Counsel. 
Bureau  of  Prisons,  phone  (202)  514- 
6655. 

SUPPLEMENTARY  INFORMATKMI:  The 
Bureau  of  Prisons  is  amending  its  rule 
on  Production  or  Disclosure  of  FBI/ 
NQC  Information  to  conform  to 
required  procedures  of  the  National 
Crime  Information  Center.  A  final  rule 
on  this  subject  was  published  in  the 
Federal  Register  June  30. 1980  (45  FR 
44228)  and  was  amended  March  12, 
1990  (55  FR  9300). 

TTie  Bureau's  rule  on  Production  or 
Disclosure  of  FBI/NQC  Information  had 
allowed  for  Bureau  staff  to  provide  to  a 
requesting  inmate  a  copy  of  his  or  her 
National  Crime  Information  Center 
Interstate  Identification  Index  (NdC/III) 
record.  The  Nac/m  record  is  a 
conputerized  version  of  the  FBI 
identification  record  which  may  contain 
additional  information.  Revised 
procedures  of  the  NQC  restrict  Bureau 
staff  fiom  directly  releasing  information 
from  these  files.  According  to  NCIC 
procedures,  any  request  fiom  an  inmate 
for  this  record  must  be  made  directly  to 
the  Federal  Bureau  of  Investigation  (FBI) 
under  the  procedures  in  28  CFR  16.30 
through  16.34.  The  Bureau  is  therefore 
amending  its  regulations  in  order  to 
conform  to  NQC  procedures. 
In  making  this  conforming 
amendment,  the  Bureau  has  reorganized 
and  reworded  its  rule  for  the  sake  of 
clarity  and  understandability. 

Because  these  amendments  are 
conforming  or  editorial  in  nature,  the 
Bureau  finds  good  cause  for  exempting 
the  provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  requiring 
notice  of  proposed  rulemaking,  the 
opportimity  for  public  comment,  and 
delay  in  effective  date.  Members  of  the 
public  may  submit  comments 
concerning  this  rule  by  writing  the 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  response  in  the  Federal 
Register. 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  significant 
regulatory  action  for  the  purpose  of  E.O. 
12866,  and  accordingly  was  not 
reviewed- by  the  Office  of  Management 
and  Budget.  After  review  of  the  law  and 
regulations,  the  Director.  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354).  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


List  ofSubiects  in  28  CFR  Part  513 

Prisoners. 
Kathleen  M.  Hawk. 

Director,  Bureau  of  Prisons 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director.  Bureau  of 
Prisons  in  28  CFR  0.96(p),  subchapter  A 
of  28  CFR  chapter  V  is  amended  as  se. 
forth  below. 

SUBCHAPTER  A— GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  513— ACCESS  TO  RECORDS 

1.  The  authority  citation  for  28  CFR 
part  513  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  18  U.S.C  3621. 
3622,  3624,  4001.  4042.  4081.  4082  (Repealed 
in  part  as  to  offenses  committed  on  or  after 
November  1, 1967),  5006-5024  (Repealed 
October  12. 1984  as  to  offenses  committed 
after  that  date),  5039;  28  U.S.C.  509,  510:  28 
CFR  0  95-0.99. 

2.  Subpart  B.  consisting  of  §§  513.10 
through  513.13,  is  revised  to  consist  of 
§§  513.10  through  513.12  as  follows: 

Subpart  B-Production  or  Disclosuro  of 
FBI/NaC  Information 

Sec. 

513.10  Purpose  and  scope. 

513.11  Procedures  for  requesting  a  FBI 
identification  record  or  a  NaC/III 
record. 

513.12  Inmate  request  for  record 
,  clarification. 

Sut>part  B— Production  or  Disclosure 
of  FBI/NCIC  information 

f  513.10    Purpose  and  scope. 

This  subpart  describes  the  procedures 
to  be  followed  by  an  inmate  who 
requests  a  copy  of  his  or  her  FBI 
identification  record  or  National  Crime 
Information  Center  Interstate 
Identification  Index  (NaC/m)  record 
and  references  the  procedures  to  follow 
in  order  to  challenge  the  contents  of 
such  record. 

§513.1 1    Procedures  for  requMting  a  FBI 
identification  record  or  a  NCIC/W  record. 

(a)  FBI  identification  record.  (1)  An 
inmate  may  request  a  copy  of  his  or  her 
ctirrent  FBI  identification  record 
directly  fiom  the  FBI  by  following  the 
procedure  outlined  in  28  CFR  16.30 
through  16.34. 

(i)  Bureau  of  Prisons  staff  shall  assist 
the  inmate  to  obtain  the  fingerprint 
impressions  required  to  be  submitted 
with  such  an  application. 

(ii)  The  inmate  may  direct  that  funds 
be  withdrawn  from  his  or  her  institution 
account  to  pay  the  applicable  fee. 


rVn^AntWnr   to     1 QQQ    /   DiiIac  anA  RAOii1«tinn.« 
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(2)  An  inmate  may  request «  copy  of 
his  or  her  FBI  identification  record  from 
institution  staff. 

(i)  If  the  requested  FBI  identification 
record  is  in  the  inmate's  institution  file. 
staff  shall  provide  the  inmate  with  a 
copy. 

(ii)  If  the  requested  FBI  identification 
record  is  not  in  the  inmate's  institution 
file,  staff  shall  direct  the  inmate  to  the 
procedure  referenced  in  paragraph  (a)(1) 
of  this  section. 

(b)  NClC/m  identification  record.  An 
inmate  who  wishes  to  obtain  a  copy  of 
his  or  her  NaC/m  record  must  submit 
a  written  request  to  the  FBI.  The 
procedures  outlined  in  28  CFR  16.32. 
16.33.  and  paragraphs  (a)(l)(i)  and  (ii)  of 
this  section  apply  to  such  request. 

f  513.12    Inmale  requeet  for  record 
CMTnicmon. 

Where  the  inmate  believes  that  his  or 
her  FBI  identification  record  is  incorrect 
or  inaccurate,  the  inmate  may  follow 
procedures  outlined  in  28  CFR  16.34. 
The  procedures  in  28  CFR  16.34  also 
apply  for  the  clarification  of  an  inmate's 
NdC/ni  record. 

IF8.D0C.  93-31847  Filed  12-28-93;  8;45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Pari  21 

RIN  2900-AF49 

Updating  Rehabilitation  Critarto 

AGENCY:  Department  of  Veterans  Affairs. 
ACnON:  Final  rule. 

SUMMAAV:  The  Department  of  Veterans 
Affairs  is  revising  current  provisions 
under  which  a  service-disabled  veteran 
who  has  been  provided  a  program  of 
rehabilitation  services  may  be  foimd 
rehabilitated.  Under  prior  criteria,  a 
determination  of  rehabilitation  was 
generally  limited  to  cases  in  which  the 
veteran  secured  the  type  of  employment 
specified  in  his  or  her  rehabilitation 
plan  or  had  achieved  the  goals  of  a 
program  of  rehabilitation  services.  The 
revision  is  more  consistent  with  the 
statutory  provisions  by  also  declaring  a 
veteran  rehabilitated  if  he  or  she  has 
overcome  the  employment  handicap 
which  necessitated  the  program  of 
rehabilitation  services,  but  may  not  have 
done  so  as  stipulated  in  the 
rehabilitation  plan.  The  intended  effect 
of  these  regulatory  changes  is  to  make 
decisions  regarding  the  determination  of 
rehabilitation  more  consistent  with 
statutory  provisions. 


DATES:  These  final  rules  are  effective 
January  28, 1994. 

FOR  FURTHER  ■XrOflMATlOW  CONTACT: 
Morris  Triestman,  (202)  233-6496. 
Rehabilitation  Consultant,  Policy  and 
Program  Development.  Vocational 
Rehabilitation  Service.  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs.  810  Vermont  Ave.. 
NW..  Washington  DC  20420. 
SU^KEMENTARY  MFORMATKM:  VA  is 
amending  oirrent  provisions  for 
determination  of  rehabilitation  under 
the  vocational  rehabilitation  program.  A 
veteran  may  be  found  rehabilitated  if  he 
or  she  secures  suitable  employment 
which  meets  certain  criteria  or  achieves 
a  substantial  increase  in  his  or  her 
independence  in  daily  living.  These 
amendments  make  substantive  changes 
to  criteria  for  determinations  of 
rehabilitation  through  the  achievement 
of  suitable  employment.  Determinations 
of  rehabilitation  through  increased 
independent  living  capacity  are  not 
substantively  changed. 

These  amendments  retain  existing 
provisions  under  which  a  veteran  is 
considered  to  be  rehabilitated  if  he  or 
she  secures  employment  in  the  field  for 
which  training  was  furnished  or  in  a 
closely  related  occupation.  The 
amendments  would  also  allow  VA  to 
declare  a  veteran  rehabilitated  if  one  of 
the  following  conditions  is  met. 

1.  An  intensive  search  for 
employment  in  the  occupational 
objective  of  the  veteran's  plan  or  in  a 
closely  related  occupation  or  field  is 
unsuccessful.  The  veteran  subsequently 
secures  employment  in  another 
occupation  or  field  that  also  is 
consistent  with  his  or  her  abilities, 
aptitudes,  and  interests.  In  addition,  the 
employment  must  use  some  of  the 
academic,  technical  or  professional 
knowledge  and  skills  which  the  veteran 
has  obtained  during  his  or  her 
participation  in  the  rehabilitation 
program.  He  or  she  must  maintain  this 
employment  for  at  least  60  days. 

2.  A  veteran  completes  the  training 
and  rehabilitation  services  authorized  in 
his  or  her  rehabilitation  plan  and  then 
declines  VA  employment  services, 
choosing  instead  to  pursue  further 
training  beyond  that  which  may  be 
provided  by  VA  under  the  rehabilitation 
program.  The  veteran  may  be  declared 
rehabilitated  if  the  additional  training 
will  enhance  the  veteran's  ability  to 
cucure  suitable  employment. 

3.  The  veteran  does  not  complete  all 
of  the  prescribed  program  of 
rehabilitation  services  and  subsequently 
obtains  employment  which  is  not  in  the 
field  or  occupation  specified  in  the  plan 
or  in  a  closely  related  field  or 


occupation.  The  veteran  may  be    - 
decided  rehabilitated  if  the 
employment  which  he  or  she  has 
obtained  makes  substantial  use  of  the 
services  provided  in  the  rehabilitation 
plan  and  is  consistent  with  his  or  her 
abilities,  aptitudes,  and  interests.  The 
veteran  must  maintain  this  employment 
for  at  least  60  days. 

On  June  15. 1992.  at  pages  26632 
through  26634,  these  proposed 
regulatory  amendments  revising  criteria 
for  determination  of  rehabilitation  were 
published  in  the  Federal  Register 

Interested  persons  were  given  30  days 
in  which  to  submit  their  comments, 
suggestions,  or  objections  to  the 
proposed  regulatory  amendments.  We 
received  extensive  comments  from  a 
veterans  organization. 

The  veterans  organization  questioned 
the  intent  of  the  proposed  changes, 
objected  to  their  implementation,  and 
suggested  alternatives.  These  comments 
have  been  grouped  in  the  following 
categories. 

Intent  of  the  Proposed  Regulatory- 
Changes 

Comment.  The  proposed  regulatory- 
amendment  is  not  more  consistent  with 
the  statutory  intent  and  liberal 
provisions  of  38  U.S.C  chapter  31  than 
current  provisions  for  determinations  of 
rehabilitation. 

Response.  VA  has  established  a  case 
status  system  for  administrative 
purposes  to  mark  the  progress  of  a 
veteran  through  the  stages  of  a 
rehabilitation  program.  In  this  system. 
the  "rehabilitated"  status  is  reser\'ed  for 
the  purpose  of  identifying  cases  in 
which  rehabilitation  or  employment 
services  goals  contemplated  by  the 
statute  are  substantially  achieved. 
However,  the  current  regulation, 
unfortunately,  indicates  that 
administrative  assignment  of  this  case 
status  occurs  only  when  the  veteran  has 
obtained  and  maintained  employment 
consistent  with  the  veteran's 
Individualized  Written  Rehabilitation 
Plan  (IWRP).  Specifically,  it  does  not.  as 
currently  worded,  permit  VA  to  include 
cases  in  which  the  individual  has 
successfully  surmounted  an 
employment  handicap  through  means 
that  did  not  depend  upon  completion  of 
the  IWRP  or  elected  to  forego  immediate 
pursuit  of  employment  goals  in  order  to 
pursue  additional  training  for  another 
personal  objective. 

For  example,  this  provision  fails  to 
include  those  cases  in  which  the  veteraii 
has  overcome  his  or  her  employment 
handicap  to  the  maximum  extent 
feasible,  as  demonstrated  by  becoming 
successfully  employed,  but  may  not 
have  done  so  in  the  field  or  occupatioi. 
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stipulated  by  the  IWRP.  Since  this 
outcome  is  consistent  with  the  statutory 
purpose  of  38  U.S.C.  3100,.  i.e., 
attainment  of  suitable  employment.  VA 
believes  that  for  administrative 
purposes  the  individual  may  be 
considered  to  have  reached  the  status  of 
"rehabilitated."  Thus,  the  new 
regulation  would  merely  recognize  this 
fact  in  describing  cases  of  individuals 
deemed  to  have  successfully  reached 
the  point  of  rehabilitation,  provided  that 
VA  efforts  substantially  contributed  to 
that  result. 

Comtnent.  The  proposed  regulatory 
amendment  is  presented  purely  as  a 
measure  of  fiscal  control. 

Response.  The  proposed  changes  do 
not  have  any  effect  upon  the  fiscal  costs 
of  administering  the  vocational 
rehabilitation  program.  They  are  merely 
descriptive  of  the  facts  found.  VA  will 
continue  to  expend  the  same  resources 
in  the  cases  in  question  regardless  of  the 
outcome,  but  will  merely  be  recognizing 
that  a  successful  outcome  to  which  its 
efforts  contributed  in  a  material  manner 
has  in  fact  been  reached.  It  should  be 
noted  that  the  law  and  regulations  also 
provide  for  appropriate  assistance  to 
individuals  previously  found 
rehabilitated,  but  who,  due  to  changed 
circumstances,  are  found  to  need  further 
V.\  assistance.  Those  provisions  remain 
and  are  in  no  way  limited  by  the  • 
proposal.  Thus,  fiscal  costs  are  not 
diminished  or  increased  by  the 
proposal,  rather,  they  remain  the  same. 

Cominent.  The  commenter  states  that 
these  changes  "will  have  a  deleterious 
effect  coi  VA's  Vocational  Rehabilitation 
Program  by  severely  limiting  services 
and  probably  causing  Vocational 
Rehabilitation  Specialists  to 
intentionally  develop  veterans  cases  to 
premature  'rehabilitated'  status  for  case 
control  purposes," 

Response.  The  proposed  changes  will 
not  affect  the  services  to  which  a 
veteran  is  entitled  as  a  part  of  a 
rehabilitation  program  nor  cause 
premature  "rehabilitations."  The  basis 
for  providing  a  program  of  rehabiUtation 
services  is  a  finding  that  an  employment 
handicap  exists  which  prevents  the 
person  from  being  employed  in  an 
occupation  which  is  consistent  with  his 
or  her  abilities,  aptitudes,  and  interests. 
The  services  which  VA  determines  are 
necessary  to  overcome  the  employment 
handicap  are  provided  to  the  extent  that 
the  individual  is  able  and  willing  to 
receive  them  regardless  of  how  that 
individual  is  administratively  classified. 
The  proposal  only  recognizes  that,  for 
the  purposes  of  administrative 
classification,  some  individuals  who  do 
not  choose  to  follow  the  full,  original 
plan  for  rehabilitation  and  employment 


may,  nonetheltl^.  with  the  VA  services 
provided,  overcome  their  employment 
handicaps  and,  in  fact,  become  fully 
rehabilitated. 

Far  fit>m  rushing  to  premature 
"rehabilitation",  VA  poUcy  requires 
careful  consideration  of  the  programs 
and  services  needed  for  a  successful 
outcome.  For  example,  a  veteran  may 
have  completed  the  training  portion  of 
a  rehabilitation  plan  and  be 
experiencing  difficulty  in  becoming 
employed  in  the  objective  for  which 
training  has  been  provided.  If  VA 
determines  that  an  additional  period  of 
training  is  needed,  and  any  of  the 
conditions  for  providing  additional 
training  under  §  21.284(c)  are  m.et.  the 
veteran  can  elect  to  receive  the 
additional  training  needed  for 
employment  in  the  occupation  specified 
in  the  plan. 

However,  if  the  veteran,  without 
further  assistance  from  VA.  elects  to 
broaden  his  or  her  employment  search 
to  include  occupatipns  to  which  the 
training  already  provided  materially 
contributes,  but  which  may  not  be  in  the 
field  which  was  the  original  objective  of 
the  program,  that  is  the  individual's 
prerogative.  If  evaluation  of  the  case 
then  indicates  that  the  veteran  has 
successfully  obtained  employment 
which  is  consistent  with  his  or  her 
abilities,  aptitudes,  and  interests,  and 
requires  no  further  VA  assistance,  VA 
should  be  able  to  consider  that 
individual  to  have  been  successfully 
"rehabilitated."  As  noted,  a  case  may  be 
reopened  if  circumstances  change  and 
the  individual  then  qualifies  for 
additional  assistance. 

Cominent.  There  is  potential  for  abuse 
of  entitlement  for  future  veterans  who 
experience  worsening  of  their 
conditions  to  the  point  of  acquiring  an 
employment  handicap,  but  who  retain 
employment  in  "sheltered  positions," 
e.g.,  family  businesses  and  public 
service  non-profit  industries. 

Response.  The  proposed  changes  do 
not  affect  the  entitlement  of  service- 
disabled  veterans  who  request 
assistance  under  the  vocational 
rehabilitation  program  in  the  future.  The 
criteria  for  entitlement  to  a  program  of 
rehabilitation  services  are  statutory. 
Under  these  provisions,  entitlement  is 
the  result  of  the  existence  of  an 
employment  handicap.  Any  individual 
who  has  such  a  handicap  and  is  entitled 
by  the  law  to  receive  vocational 
rehabilitation  services  will  continue  to 
receive  these  services  to  the  same  extent 
as  at  present.  Being  administratively 
declared  to  be  "rehabilitated"  is  not 
necessarily  a  bar  to  future  services.  The 
conditions  under  which  a  veteran  who 
has  been  declared  "rehabilitated"  may 


be  provided  additional  services  are 
prescribed  in  §  21,284.  Further, 
successful  employment  in  a  sheltered 
environment  does  not  conclusively  and 
irrevocably  lead  to  the  classification 
"rehabilitated"  on  the  basis  of  being 
suitably  employed.  If  the  individual  is 
found  to  have  capacities  which  are 
beyond  that  level  and  is  otherwise 
eligible  for  further  VA  assistance,  the 
assistance  will  be  offered. 

Comment.  The  followng  scenario  is 
presented  as  an  example  of  how 
veterans  programs  would  be  adversely 
affected.  A  service-disabled  veteran 
whose  condition  is  evaluated  at  50 
percent  disabling  is  found  entitled  to  a 
program  of  rehabilitation  services.  The 
rehabilitation  plans  calls  for  training  in 
culinary  arts  to  provide  the  veteran  with 
the  skills  needed  to  qualify  for  suitable 
employment.  To  supplement  his 
income,  the  veteran  takes  a  part-time  job 
as  a  helper  at  his  brother's  hamburger 
stand.  Sixty  days  later,  VA  can 
determine  that  he  is  rehabilitated 
because  he  obtained  and  retained 
employment  in  a  closely  related 
occupation. 

Response.  This  scenario  would  not 
take  place  under  the  proposed 
regulatory  changes.  A  veteran  for  whom 
a  program  of  training  in  the  culinary  arts 
has  been  established  is  expected  to 
pursue  that  training  and  VA  will  assist 
the  veteran  in  doing  so.  If,  as  in  the 
example,  the  veteran  works  part-time  far 
his  brother  or  anyone  else  to  secure 
additional  income  to  help  him  meet 
living  expenses  while  pursuing  the 
rehabilitation  plan,  this  does  not  in  any 
way  affect  the  veteran's  right  to 
continue  to  participate  in  a  VA 
rehabilitation  plan.  Taking  a  job  to 
supplement  one's  income  to  continue  to 
pursue  a  program  in  culinary  arts 
indicates  the  veteran's  commitment  to 
the  course  he  has  selected  and  is  reason 
for  VA's  continuing  the  training 
program  rather  than  for  any  adverse 
action.  This  is  not  the  case  of  an 
individual  dro]}ping  out  of  the  training 
program  to  take  the  hamburger  stand  job 
as  his  or  her  permanent  vacation.  The 
commenter's  reference  to  completion  of 
60  days  of  successful  employment  is 
intended  to  refer  to  employment 
consistent  with  an  individual's  abilities, 
aptitudes,  and  interests.  The  part-time 
incidental  employment  postulated  by 
the  commenter  clearly  would  not  meet 
those  criteria. 

Comment.  VA  ostensibly  could 
withdraw  a  veteran  from  training  under 
the  proposed  regulations,  during  a 
period  when  the  veteran  is  unable  to 
factually  demonstrate  overcoming  the 
employment  handicap  as  specified  in 
the  proposal. 
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Response.  The  commentar's  point  is 
not  clear,  but  it  should  be  noted  that 
once  a  finding  of  employment  handicap 
has  been  made,  no  redetermination  of 
that  finding  is  made  unless  there  was  a 
clear  and  unmistakable  error  of  fact  or 
law  in  the  original  finding  or  unless  the 
facts  demonstrate  that  the  employment 
handicap  no  longer  exists.  The  proposed 
regulation  does  not,  either  in  purpose  or 
effect,  allow  VA  to  withdraw  an 
individual  from  a  rehabilitation  program 
but  merely  to  properly  classify  the 
individual's  status  thereunder.  Thus, 
one  who,  having  successfully  obtained 
employment  of  a  suitable  nature,  no 
longer  requires  nor  seeks  vocational 
rehabilitation  services  is 
"rehabihtated."  In  other  words,  the 
individual  has  successfully  overcome 
his  or  her  employment  handicap  by 
becoming  suitably  employed  for  a 
reasonable  time. 

AltematiTcs  to  the  Proposed  Regulatory 
Change 

Comment.  This  proposal  ignores  the 
fact  that  employers,  including  the 
United  States  Government,  place  newly 
hired  employees  on  probationary  status 
fot^  period  of  30,  60  or  90  days  or  more 
during  which  employment  may  be 
terminated  without  cause,  but  due  to 
servicje-connected  employment 
handicap.  VA  should  permit  receipt  of 
full  benefit  entitlement  and  at  least  a 
one-year  trial  period  to  determine  the 
veteran's  successful  readjustment  to 
employment  prior  to  rendering  a       '• 
determination  of  "whabilitation"  in  any 
sense  of  the  word. 

Response.  We  agree  that  the  veteran 
should  be  provided  necessary  foUowup 
services  during  the  post-employment 
phase  of  the  program  to  assure  that  there 
is  a  sound,  stable  adjustment  to  the 
demands  of  the  employment  situation 
before  a  finding  of  rehabilitation  is 
made.  Existing  law  and  implementing 
regulations  already  provide  for  services 
which  accomplish  this  goal.  The 
changes  do  not  diminish  these 
provisions. 

Both  current  provisions  and  proposed 
changes  state  that  the  veteran  must  be 
found  adjusted  in  suitable  employment 
for  a  period  of  at  least  60  days.  This 
provision  gives  the  case  manager 
substantial  latitude  in  determining  if 
these  requirements  for  a  finding  of. 
rehabilitation  are  met  after  60  days  or  if 
a  longer  period  is  needed  to  make  this 
decision.  Continuation  of  such 
flexibility  is  more  appropriate  than  the 
mandatory  1  year  limit  the  commenter 
prefers. 

The  comments,  objections  and 
suggestions  submitted  do  not  provide  a 
basis  for  a  change  in  the  regulatory 


revisions  which  have  been  proposed. 
Consequently,  these  rules  are  adopted  as 
final. 

VA  has  determined  that  these 
amendments  do  not  contain  a  major  rule 
as  that  term  is  defined  in  Executive 
Order  12291,  Federal  Regulation.  The 
amendments  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
will  not  cause  a  major  increase  in  costs 
or  prices,  and  will  not  have  any  other 
significant  adverse  effects  on  the 
economy. 

These  regulatory  amendments  are 
effective  30  days  after  the  date  of  final 
publication  ift  the  Federal  Register.  The 
Secretary  certifie's  that  these 
amendments  will  not,  if  promulgated, 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibihty  Act  (RFA)  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  these  rules 
are  therefore  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reasons  for  this  certification  are  that 
the  amendments  only  affect  individual 
beneficiaries.  No  new  regulatory 
burdens  are  imposed  on  small  entities 
by  these  amendments. 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  64.116. 

List  of  Subiects  in  38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans. 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  September  16, 1993. 
lean  Brown, 
Secretary  of  Veterans  Affairs. 

for  the  reasons  set  forth  in  the 
preamble,  38  CFR,  part  21,  is  amended 
as  follows: 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

1.  The  authority  citation  for  part  21, 
subpart  A  is  revised  to  read  as  follows 

Authority:  38  U.S.C.  501(a). 

2.  Section  21.194  is  amended  by 
revising  paragraph  (d)  (1)  and  (2)  to  read 
as  follows: 

121.194    "EmpioynMnt  Mfvices"  atatus. 

•        •        •        •        • 

(d)  Termination  of  employment 
services  status.  •  •  * 

(1)  He  or  she  is  determined  to  be 
rehabilitated  under  the  provisions  of 
§21.283;  or 

(2)  He  or  she  is: 

(i)  Employed  for  at  least  60  days  in 
employment  that  does  not  meet  the 
criteria  for  rehabilitation  contained  in 


§  21.283!  if  the  veteran  intends  to 
maintain  this  employment  and  declines 
further  assistance;  and 

(ii)  Adjusted  to  the  duties  and 
responsibilities  of  the  job. 

•  •        •        »        • 

3.  Section  21.196  is  amended  by 
revising  paragraph  (b)  and  the  authority 
citation  to  paragraph  (b)  to  read  as 
follows: 

121.196    "Rehabilitated"  statu*. 

•  •        •        •        • 

(b)  Assignment  to  "rehabilitated" 
status.  A  veteran's  case  shall  be 
assigned  to  "rehabilitated"  status  when 
his  or  her  case  meets  the  criteria  for 
rehabilitation  contained  in  §  21.283. 

(Authority:  38  U.S.C.  3102,  3107  and  3117) 

4.  In  part  21,  subpart  A.  §  21.283  is 
added  to  read  as  follows: 

§21.283    Rehabilitated. 

(a)  General.  For  purposes  of  chapter 
31a  veteran  shall  be  declared 
rehabilitated  when  he  or  she  has 
overcome  the  employment  handicap  to 
the  maximum  extent  feasible  as 
described  in  paragraph  (c).  (d)  or  (e)  of 
this  section. 

(Authority:  38  U.S.C.  3101  (1),  (2)) 

(b)  Definition.  The  term  "suitably 
employed"  includes  employment  in  the 
competitive  labor  market,  sheltered 
situations,  or  on  a  nonpay  basis  which 
is  consistent  with  the  veteran's  abilities, 
aptitudes  and  interests  if  the  criteria 
contained  in  paragraph  (c)  (1)  or  (2)  of 
this  section  are  otherwise  met. 

(Authority:  38  U.S.C  3100) 

(c)  Rehabilitation  to  the  point  of 
employability  has  been  achieved.  The 
veteran  who  has  been  found 
rehabilitated  to  the  point  of 
employability  shall  be  declared 
rehabilitated  if  he  or  she: 

(1)  Is  employed  in  the  occupational 
objective  for  which  a  program  of 
services  was  provided  or  in  a  closely 
related  occupation  for  at  least  60 
continuous  days; 

(2)  Is  employed  in  an  occupation 
unrelated  to  the  occupational  objective 
of  the  veteran's  rehabilitation  plan  for  at 
least  60  continuous  days  if  the  veteran 
concurs  in  the  change  and  such 
employment: 

(1)  Follows  intensive,  yet 
unsuccessful,  efforts  to  secure 
employment  for  the  veteran  in  the 
occupation  objective  of  a  rehabilitation 
plan  for  a  closely  related  occupation 
contained  in  the  veteran's  rehabilitation 
plan; 

(ii)  Is  consistent  with  the  veterans's 
aptitudes,  interests  and  abilities;  ind 
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(iii)  Utilizes  some  of  the  academic. 
technical  or  professional  knowledge  and 
skills  obtained  under  the  rehabilitation 
plan;  or 

(3)  Pursues  additional  education  or 
training,  in  Ueu  of  obtaining 
employment,  after  completing  his  or  her 
prescribed  program  of  training  and 
rehabilitation  services  it 

(i)  The  additional  education  or 
training  is  not  approvable  as  part  of  the 
veteran's  rehabilitation  program  under 
this  chapter,  and 

(ii)  Achievement  of  emplojrment 
consistent  with  the  veterans's  aptitudes, 
interests,  and  abilities  will  be  enhanced 
by  the  completion  of  the  additional 
education  or  training. 

(.Authority:  38  U.S.C.  3101(1),  3107  and  3117) 

(d)  Rehabilitation  to  the  point  of 
employability  has  not  been  completed. 
A  veteran  under  a  rehabilitation  plan 
who  obtains  employment  without  being 
declared  rehabilitated  to  the  point  of 
employability  as  contemplated  by  the 
plan,  including  a  veteran  in  a 
rehabilitation  program  consisting  solely 
of  employment  services,  is  considered 
to  be  rehabilitated  if  the  following 
conditions  exist: 

(1)  The  veteran  obtains  and  retains 
employment  substantially  using  the 
services  and  assistance  provided  under 
the  plan  for  rehabilitation. 

(2)  The  employment  obtained  is 
consistent  with  the  veterans's  abilities, 
aptitudes  and  interests. 

(3)  Maximum  services  fieasible  to 
assist  the  veteran  to  retain  the 
employment  obtained  have  been 
provided. 

(4)  The  veteran  has  maintained  the 
employment  for  at  least  60  continuous 
days. 

(Authority:  38  U.S.C.  3101(1),  3107  and  3117) 

(e)  Independent  living.  A  veteran  who 
has  pursued  a  program  of  independent 
living  services  will  be  considered 
rehabilitated  when  all  goals  of  the 
program  have  been  achieved,  or  if  not 
achieved,  when: 

(1)  The  veteran,  nevertheless,  has 
attained  a  substantial  increase  in  the 
level  of  independence  with  the  program 
assistance  provided; 

(2)  The  veteran  has  maintained  the 
increased  level  of  independence  for  at 
least  60  days;  and 

(3)  Further  assistance  is  unlikely  to 
significantly  increase  the  veteran's  level 
of  independence. 

(Authority:  38  U.S.C  3j01  (1),  (2)  3107) 

§21.284    (Amwided] 

5.  In  §  21.284,  the  introductory  text  to 
paragraph  (a^  is  amended  by  removing 


the  reference  to  ."•§  21.196"  and  adding 
in  its  place  "§21.283." 
(FR  Doc.  93-31782  Filed  12-29-93;  8:45  am) 
■aAJNQ  CODE  «SM-21-U-M 


NATIONAL  SaENCE  FOUNDATION 
45  CFR  Part  607 

Claims  Collection;  Salary  Offset 

AGENCY:  National  Science  Foundation. 
action:  Final  rule. 

SUMMARY:  This  regulation  implements 
the  Debt  Collection  Act  of  1982.  as 
^mended,  which  authorizes  the  Federal 
government  to  collect  debts  owed  by  a 
Federal  employee  to  the  United  States 
through  salary  offset. 

DATES:  This  regulation  will  be  effective 
on  December  29, 1993. 
ADDRESSES:  For  additional  information 
contact  Jesse  E.  Lasken,  Assistant 
General  Counsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230  (Telephone: 
202-357-9435)  or  Amy  Tsai,  Division  of 
Financial  Management,  National 
Science  Foundation,  4201  Wilson 
Boulevard,  Arlington,  Virginia  22230 
(Telephone:  703-306-1282). 
FOR  FURTHER  INFORMATION  CONTACT: 
Jesse  E.  Lasken  or  Amy  Tsai  at  the 
addresses  or  phone  numbers  above. 
SUPPUEMENTARY  INFORMATION:  Under  the 
Debt  Collection  Act  of  1982,  when  the 
head  of  a  Federal  agency  or  his  or  her 
designee  determines  that  an  employee 
of  an  agency  is  indebted  to  the  United 
States  or  is  notified  by  a  head  of  another 
Federal  agency  that  an  agency  employee 
is  indebted  to  the  United  States,  the 
employee's  debt  may  be  offset  against 
his  or  her  salary.  Certain  due  process 
rights  must  be  afforded  to  an  employee 
before  salary  offset  deductions  begin.  As 
is  required  by  the  Debt  Collection  Act  of 
1982,  this  regulation  is  consistent  with 
salary  offset  regulations  issued  by  the 
Office  of  Personnel  Management,  5  CFR 
part  550,  subpart  K  and  was  approved 
by  the  Office  of  Personnel  Management 
pursuant  to  section  8(1)  of  Executive 
Order  12107. 

No  comments  were  received  as  a 
result  of  the  notice  of  the  proposed 
regulation  published  on  September  2, 
1993  at  pages  46597-46600  of  Volume 
58.  No.  169  of  the  Federal  Register  and 
no  changes  have  been  made  to  the 
proposed  rule  published  there. 

Paperwork  Reduction  Act 

This  regulation  does  not  include 
provisions  for  information  collection 
that  require  review  and  approval  by  the 


Office  of  Management  and  Budget  under 
section  3318  of  the  Paperwoik 
Reduction  Act  of  1980,  44  U.S.C.  3501 
et  seq.,  and  5  CFR  part  1320. 

Regulatory  Flexibility  Act 

The  Director  of  NSF  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  applies  only  to  individual 
Federal  employees.  Accordingly,  no 
regulatory  flexibility  analysis  is 
required. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  as 
defined  under  Executive  Order  12291 
and  no  regulatory  impact  analysis  is 
required. 

List  of  Subjects  in  45  CFR  Part  607 

Administrative  offset,  Administrative 
practice  and  procedures,  Claims,  Debt 
collection.  Government  employees. 
Wages. 

Audiority:  5  U.S.C.  5514,  E.0. 11809 
(redesignated  E.0. 12107).  and  5  CFR  part 
550.  subpart  K. 

Neal  Lane, 

Director 

For  the  reasons  set  out  in  the 
preamble,  part  607  of  title  45  of  the 
Code  of  Federal  Regulations  is  added  to 
read  as  follows: 

PART  607— SALARY  OFFSET 

607.1  Purpose  and  scope. 

607.2  Definitions. 

607.3  Applicability. 

607.4  Notice  requirements  before  offset. 

607.5  Hearing. 

607.6  Written  decision. 

607.7  Coordinating  offset  with  another 
Federal  agency. 

607.8  Procedures  for  salary  o&et. 

607.9  Refunds. 

607.10  Statute  of  limitations. 

607.11  Non-waiver  of  rights. 

607.12  Interest,  penalties,  and 
administrative  costs. 

AuduMity:  5  U.S.C.  5514;  E.O.  121*7,  3 
CFR.  1978  Comp..^.  264;  5  CFR  part  550, 
subpart  K. 

§607.1    Purpose  and  scope. 

(a)  This  part  provides  procedures  for 
the  collection  by  administrative  offset  of 
a  federal  employee's  salary  without  his 
or  her  consent  to  satisfy  certain  debts 
owed  to  the  Federal  government.  This 
part  applies  to  all  Federal  employees 
who  owe  debts  to  the  National  Science 
Foimdation  (NSF)  and  to  current 
employees  of  NSF  who  owe  debts  to 
other  Federal  agencies.  This  part  does 
not  apply  when  the  employee  consents 
to  recovery  from  his  or  her  current  pay 
account. 
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(b)  This  part  does  not  apply  to  debts 
or  claims  arising  under:  (1)  The  Internal 
Revenue  Code  of  1954,  as  amended,  26 
U.S.C  1  et  seq.;  (2)  the  Social  Seciuity 
Act.  42  use.  301  et  seq.:  (3)  the  tariff 
laws  of  the  United  States;  or  (4)  any  case 
where  a  collection  of  a  debt  by  salary 
offset  is  explicitly  provided  for  or 
prohibited  by  another  statute. 

(c)  This  part  does  not  apply  to  any 
adjustment  to  pay  arising  out  of  an 
employee's  selection  of  coverage  or  a 
change  in  coverage  under  a  Federal 
benefits  program  requiring  periodic 
deductions  mim  pay  if  the  amount  to  be 
recovered  was  accumulated  over  four 
pay  periods  or  less. 

fdj  This  part  does  not  preclude  the 
compromise,  suspension,  or  termination 
of  collection  action  where  appropriate 
under  the  standards  implementing  the 
Federal  Claims  Collection  Act,  31  U.S.C. 
3711  et  seq..  and  4  CFR  parts  101 
through  105. 

(e)  This  part  does  not  preclude  an 
employee  from  requesting  waiver  of  an 
overpayment  under  5  U.S.C.  5584, 10 
U.S.C.  2774,  or  32  U.S.C.  716.  or  in  any 
way  questioning  the  amount  or  validity 
of  the  debt  by  submitting  a  subsequent 
claim  to  the  General  Accounting  Office. 
This  pari  does  not  preclude  an 
employee  from  requesting  a  waiver 
pursuant  to  other  statutory  provisions 
applicable  to  the  particular  debt  being 
collected. 

(f)  Matters  not  addressed  in  this  part 
should  be  reviewed  in  accordance  with 
the  Federal  Claims  Collection  Standfitls 
at  4  CFR  101.1  etseq. 

§607.2    Definition*. 

For  the  purposes  of  this  part  the 
following  definitions  will  apply: 

Agency  means  an  executive  agency  as 
defined  at  5  U.S.C.  105,  including  the 
U.S.  Postal  Service  and  the  U.S.  Postal 
Rate  Commission;  a  miUtary  department 
as  defined  at  5  U.S.C.  102;  an  agency  or  . 
court  in  the  judicial  branch;  an  agency 
of  the  legislative  branch,  including  the 
U.S.  Senate  and  House  of 
Representatives;  and  other  independent 
establishments  that  are  entities  of  the 
Federal  government. 

Certification  means  a  written  debt 
claim  received  from  a  creditor  agency 
which  requests  the  paying  agency  to 
offset  the  salar>'  of  an  employee. 

Chief  Financial  Off icer  means  the 
Chief  Financial  Officer  of  NSF  or  such 
other  official  of  NSF  who  is  designated 
by  the  Chief  Financial  Officer  to 
determine  whether  an  employee  is 
indebted  to  the  United  States  and  to 
take  action  to  collect  such  debts. 

Creditor  agency  means  an  agency  of 
the  Federal  Government  to  which  the 
debt  IS  owed. 


Debt  means  an  amount  owed  by  a 
Federal  employee  to  the  United  States 
from  sources  which  include  loans 
insured  or  guaranteed  by  the  United 
States  and  all  other  amounts  due  the 
United  States  from  fees,  leases,  rents. 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

Disposable  pay  means  the  amount 
that  remains  from  an  employee's 
Federal  pay  after  required  deductions 
for  social  security.  Federal,  State  or 
local  income  tax,  health  insurance 
premiums,  retirement  contributions,  hfe 
insurance  premiums.  Federal 
employment  taxes,  and  any  other 
deductions  that  are  required  to  be 
withheld  by  law. 

Hearing  official  means  an  individual 
responsible  for  conducting  a  hearing 
with  respect  to  the  existence  or  amount 
of  a  debt  claimed,  or  the  repayment 
schedule  of  a  debt,  and  who  renders  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
supervision  or  control  of  the  Chief 
Financial  Officer  or  of  persons  having 
supervision  or  control  over  the  Chief 
Financial  Officer. 

NSF  means  the  National  Science 
Foundation. 

Paying  agency  means  the  agency  that 
employs  the  individual  who  owes  the 
debt  and  authorizes  the  payment  of  his 
or  her  current  pay. 

Salary  offset  means  an  administrative 
offset  to  collect  a  debt  pursuant  to  5 
U.S.C.  5514  by  deduction(s)  at  one  or 
more  officially  established  pay  intervals 
from  the  current  pay  account  of  an 

employee  without  his  or  her  consent. 

* 

S  607.3    Applicability. 

The  regulations  in  this  part  are  to  be 
followed  when: 

(a)  NSF  is  owed  a  debt  by  an 
individual  who  is  a  current  employee  of 
the  NSF;  or 

(b)  NSF  is  owed  a  debt  by  an 
individual  currently  employed  by 
another  Federal  agency;  or 

(c)  NSF  employs  an  individual  who 
owes  a  debt  to  another  Federal  agency. 

f  607.4    Notice  requlrwnents  before  offset. 

(a)  Salary  offset  shall  not  be  made 
against  an  employee's  pay  unless  the 
employee  is  provided  with  written 
notice  signed  by  the  Chief  Financial 
Officer  of  the  debt  at  least  30  days 
before  salary  offset  commences. 

(b)  The  written  notice  shall  contain: 
(1)  A  statement  that  the  debt  is  owed 

and  an  explanation  of  its  nature  and 
amount: 


(2)  The  agency's  intention  to  collect 
the  debt  by  deducting  from  the 
employee's  current  disposable  pay 
account; 

(3)  The  amount.  ft«quency,  propose^ 
beginning  date,  and  duration  of  the 
intended  deduction(s): 

(4)  An  explanation  of  interest, 
penalties,  and  administrative  charges, 
including  a  statement  that  such  charges 
will  be  assessed  unless  excused  in 
accordance  with  the  Federal  Claims 
Collections  Standards  at  4  CFR  101.1: 

(5)  The  employee's  right  to  inspect, 
request,  and  receive  a  copy  of 
government  records  relating  to  tiie  debt: 

(6)  The  employee's  opportunity  to 
establish  a  written  schedule  for  the 
voluntary  repayment  of  the  debt  in  lieu 
of  offset; 

(7)  The  employee's  right  to  an  oral 
hearing  or  a  determination  based  on  a 
review  of  the  written  record  ("paper 
hearing")  conducted  by  an  impartial 
hearing  official  concerning  the  existence 
or  the  amount  of  the  debt,  or  the  terms 
of  the  repayment  schedule; 

(8)  The  procedures  and  time  period 
for  petitioning  for  a  hearing. 

(9)  A  statement  that  a  timely  filing  of 
a  petition  for  a  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  A  statement  that  a  final  decision 
on  the  hearing  (if  requested)  will  be 
issued  by  the  hearing  official  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  unless 
the  employee  requests  and  the  hearing 
official  grants  a  delay  in  the 
proceedings; 

(11)  A  statement  that  knowingly  false 
or  frivolous  statements,  representations, 
or  evidence  may  subject  the  employee  to 
appropriate  disciplinary  procedures 
and/or  statutory  penalties: 

(12)  A  statement  of  other  rights  and 
remedies  available  to  the  employee 
under  statutes  or  regulations  governing 
the  program  for  which  the  collection  is 
being  made; 

(13)  Unless  there  are  contractual  or 
statutory  provisions  to  the  contrary,  a 
statement  that  amounts  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee;  and 

(14)  A  statement  that  the  proceedings 
regarding  such  debt  are  governed  by 
section  5  of  the  Debt  Collection  Act  of 
1982  (5  U.S.C.  5514). 

1607.5    Heerlng. 

(a)  Request  for  hearing.  (1)  An 
employee  may  file  a  petition  for  an  oral 
or  paper  hearing  in  accordance  with  the 
instructions  outlined  in  the  agency's 
notice  to  offset. 
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(2)  A  hearing  may  be  requested  by 
filing  a  written  petition  addressed  to  the 
Chief  Financial  Officer  stating  why  the 
employee  disputes  the  existence  or 
amount  of  the  debt  or,  in  the  case  of  an 
individual  whose  repayment  schedule 
has  been  established  other  than  by  a 
written  agreement,  concerning  the  terms 
of  the  repayment  schedule.  The  petition 
for  a  hearing  must  be  received  by  the 
Chief  Financial  Officer  not  later  than 
fifteen  (15)  calendar  days  after  the 
employee's  receipt  of  the  offset  notice, 
or  notice  of  the  terms  of  the  payment 
schedule,  unless  the  employee  can  show 
good  cause  for  failing  to  meet  the  filing 
deadline. 

(b)  Hearing  procedures.  (1)  The 
hearing  will  be  presided  over  by  an 
impartial  hearing  official. 

(2)  The  hearing  shall  conform  to 
procedures  contained  in  the  Federal 
Claims  Collection  Standards,  4  CFR 
102.3(c).  The  burden  shall  be  on  the 
employee  to  demonstrate  that  the 
existence  or  the  amount  of  the  debt  is 
in  error,      j 

§607.6    Written  decision. 

(a)  The  hearing  official  shall  issue  a 
final  written  opinion  no  later  than  60 
days  after  the  filing  of  the  petition. 

(b)  The  written  opinion  will  include 
a  statement  of  the  facts  presented  to 
demonstrate  the  nature  and  origin  of  the 
alleged  debt;  the  hearing  offidal's 
analysis,  findings,  and  conclusions:  the 
amount  and  validity  of  the  debt,  if  any; 
and  the  repayment  schedule,  if  any. 

§607.7    Coordinating  offset  wHh  anottter 
Federal  agency. 

(a)  When  the  NSF  is  the  creditor 
agency  and  the  Chief  Financial  Officer 
determines  that  an  employee  of  another 
agency  (i.e.,  the  paying  agency)  owes  a 
debt  to  the  NSF,  the  Chief  Financial 
Officer  shall,  as  appropriate: 

(1)  Certify  in  writing  to  the  paying 
agency  that  the  employee  owes  the  debt, 
the  amount  and  basjs  of  the  debt,  the 
date  on  which  payment  was  due,  and 
the  date  the  Government's  right  to 
collect  -the  debt  accrued,  and  that  this 
part  607  has  been  approved  by  the 
Office  of  Personnel  Management. 

(2)  Unless  the  employee  has 
consented  to  salary  offset  in  writing  er 
signed  a  statement  acknowledging 
receipt  of  the  required  procedures,  and 
the  written  consent  is  sent  to  the  paying 
agency,  the  Chief  Financial  Officer  must 
advise  the  paying  agency  of  the  action(s) 
taken  under  this  part  607,  and  the 
date(s)  they  were  taken. 

(3)  Request  the  paying  agency  to 
collect  the  debt  by  salary  oihet.  If 
deductions  must  be  made  in 
installments,  the  Chief  Financial  Officer 


may  recommend  ta  the  paying  agency 
the  amount  or  percentage  of  disposable 
pay  to  be  collected  in  each  installment; 

(4)  Arrange  for  a  hearing  upon  the 
proper  petitioning  by  the  employee. 

(b)  When  the  NSF  is  the  creditor 
agency  and  the  employee  is  in  the 
process  of  separating  from  the  Federal 
service,  the  NSF  must  submit  its  debt 
claim  to  the  paying  agency  as  provided 
in  this  part.  The  paying  agency  must 
certify  the  total  amount  collected,  give 
a  copy  of  the  certification  to  the 
employee,  and  send  a  copy  of  the 
certification  and  notice  of  the 
employee's  separation  to  the  NSF.  If  the 
paying  agency  is  aware  that  the 
employee  is  entitled  to  Civil  Service 
Retirement  and  Disability  Fimd  or  other 
similar  payments,  it  must  certify  to  the 
agency  responsible  for  making  such 
payments  that  the  debtor  owes  a  debt, 
including  the  amount  of  the  debt,  and 
that  the  provisions  of  5  CFR  550.1108 
have  been  followed. 

(c)  When  the  NSF  is  the  creditor 
agency  and  the  employee  has  already 
separated  from  Federal  service  and  all 
payments  due  from  the  paying  agency 
have  been  paid,  the  Chief  Financial 
Officer  may  request,  unless  otherwise 
prohibited,  that  money  payable  to  the 
employee  from  the  Civil  Service 
Retirement  and  Disability  Fund  or  other 
similar  funds  be  collected  by 
administrative  offset. 

(d)  When  the  NSF  is  the  paying 
agency,  upon  receipt  of  a  properly 
certified  debt  claim  bom  another 
agency,  deductions  will  be  scheduled  to 
begin  at  the  next  established  pay 
interval.  The  employee  must  receive 
written  notice  that  NSF  has  received  a 
certified  debt  claim  from  the  creditor 
agency,  the  amount  of  the  debt,  the  date 
salary  offset  will  begin,  and  the  amount 
of  the  deduction(s).  NSF  shall  not 
review  the  merits  of  the  creditor 
agency's  determination  of  the  validity  or 
the  amoimt  of  the  certified  claim.  If  the 
employee  transfers  to  another  agency 
after  the  creditor  agency  has  submitted 
its  debt  claim  to  NSF  and  before  the 
debt  is  collected  completely,  NSF  must 
certify  the  amount  collected.  One  copy 
of  the  certification  must  be  furnished  to 
the  employee.  A  copy  must  be  furnished 
to  the  creditor  agency  with  notice  of  the 
employee's  transfer. 

f  607.8    Procedure*  for  salary  offset 

(a)  Deductions  to  liquidate  an 
employee's  debt  will  be  by  the  method 
and  in  the  amount  stated  in  the  Chief 
Financial  Officer's  notice  of  intention  to 
offset  as  provided  in  §  607.4.  Debts  will 
be  collected  in  one  lump  siun  where 
possible.  If  the  employee  is  financially 


unable  to  pay  in  one  lump  simi, 
collection  must  be  made  in  installments. 

(b)  Debts  will  be  collected  by 
deduction  at  officially  established  pay 
intervals  from  an  employee's  current 
pay  account  unless  alternative 
arrangements  for  repayment  are  made. 

(c)  Installment  deductions  will  be 
made  over  a  period  not  greater  than  the 
anticipated  period  of  employment.  The 
size  of  installment  deductions  must  bear 
a  reasonable  relationship  to  the  size  of 
the  debt  and  the  employee's  ability  to 
pay.  The  deduction  for  the  pay  intervals 
for  any  period  must  not  exceed  15%  of 
disposable  pay  unless  the  employee  has 
agreed  in  writing  to  a  deduction  of  a 
greater  amount. 

(d)  Unliquidated  debts  may  be  o^set 
against  any  financial  payment  due  to  a 
separated  employee  including  but  not 
limited  to  final  salary  or  leave  payment 
in  accordance  with  31  U.S.C.  3716. 

§607.9    Refunds. 

(a)  NSF  will  promptly  refund  to  an 
employee  any  amounts  deducted  to 
satisfy  debts  owed  to  NSF  when  the 
debt  is  waived,  found  not  owed  to  NSF, 
or  when  directed  by  an  administrative 
or  judicial  order. 

(b)  Another  creditor  agency  will 
promptly  return  to  NSF  any  amounts 
deducted  by  NSF  to  satisfy  debts  owed 
to  the  creditor  agency  when  the  debt  is 
waived,  found  not  owed,  or  when 
directed  by  an  administrative  or  judicial 
order. 

(c)  Unless  required  by  law,  refunds 
under  this  section  shall  not  bear 
interest. 

§607.10    Statute  of  limitations. 

If  a  debt  has  been  outstanding  for 
more  than  10  years  after  NSF's  right  to 
collect  the  debt  first  accrued,  the  agency 
may  not  collect  by  salary  offset  unless 
facts  material  to  the  Government's  right 
to  collect  were  not  known  and  could  not 
reasonably  have  been  known  by  the 
official  or  officials  who  were  charged 
with  the  responsibility  for  discovery 
and  collection  of  such  debts. 

§  607.1 1    Non-waiver  of  rights. 

An  employee's  involxuitary  payment 
of  all  or  any  part  of  a  debt  collected 
under  the  regulations  in  this  part  will 
not  be  construed  as  a  waiver  of  any 
rights  that  the  employee  may  have 
under  5  U.S.C.  5514  or  any  other 
provision  of  law. 

§607.12    Interest,  penstties,  and 
administrative  costs. 

Charges  may  be  assessed  on  a  debt  foi 
interest,  penalties,  and  administrative 
costs  in  accordance  with  31  U.S.C.  3717 
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and  the  Federal  Claims  Collection 
Standards,  4  CFR  101.1. 

(FR  Doc  03-31 S93  Piled  12-28-93;  8:45  am] 


45CFRPwt60e 

Clalnw  Colleelion;  Adminlstivtive 
Offael 

AOeiCV:  National  Science  Foundation. 
ACTION;  Final  rule. 

SUMMARY:  This  regulation  implements 
the  claims  and  debt  collection 
procedures  of  the  Debt  Collection  Act  of 
1982.  Subject  to  various  limitations  and 
due  process  requirements,  the  Act 
authorizes  agencies  to  seek  collection  of 
claims,  to  report  claims  to  consumer 
reporting  agencies,  to  compromise 
claims,  to  administratively  offset  claims. 
and  to  oifsat  claims  against  tax  refunds. 
DATES:  This  regulation  will  be  effective 
on  December  29. 1993. 
ADDRESSES:  For  additional  information 
contact  Jesse  E.  Lasken,  Assistant 
General  Coimsel,  National  Science 
Foundation,  4201  Wilson  Boulevard, 
Arlington,  Virginia  22230  (Telephone: 
202-357-9435)  or  Amy  Tsai.  Division  of 
Financial  Management,  National 
Science  Foimdation,  4201  Wilson 
Boulevard.  Arlington,  Virginia  22230 
(Telephone:  703-306-1282). 
FOR  FURTHER  MFORMATKM  CONTACT: 
Jesse  E.  Lasken  or  Amy  Tsai  at  the 
addresses  or  phone  numbers  above.'  - 
SUPPLEMENTARY  MF0RMAT10N:  This 
regulation  and  a  related  regulation  at  45 
CFR  part  607  implementing  the  salary 
offset  provisions  at  5  U.S.C.  5514 
provide  a  regulatory  framework  under 
which  NSF  can  effectively  utilize  the 
authorities  of  31  U.S.C.  3711,  3716. 
3718  and  3720A  and  participate  in 
various  interagency  cooperative 
programs  designed  to  improve  the 
ability  of  Federal  agencies  to  collect 
debts  owing  to  them  with  due  regard  to 
appropriate  procedural  safeguards.  31 
U.S.C.  3711  and  3716  require  agencies 
to  issue  regulations.  The  Department  of 
the  Treasury  also  requires  agencies  to 
issue  a  regulation  in  order  to  utilize  the 
Federal  Tax  Refund  0%et  Program 
established  pursuant  to  31  U.S.C. 
3720A.  By  this  regulation  and 
delegations  under  related  statutes  not 
covered  by  this  regulation,  the 
implementation  of  NSF's  debt  collection 
program  and  the  exercise  of  the 
authority  granted  by  the  statutes  will  be 
delegated  by  the  Director  of  NSF  to  its 
Chief  Financial  Officer. 

No  comments  were  received  as  a 
result  of  the  notice  of  the  proposed 


regulation  pubUshed  on  September  2. 
1993  at  pages  46600-46602  of  Volume 
58,  No.  169  of  the  Federal  Register  and 
no  changes  have  been  made  to  the 
proposed  rule  published  there. 

Paperwork  Reduction  Act 

This  regulation  does  not  include 
provisions  for  information  collection 
that  require  review  and  approval  by  the 
Office  of  Management  and  Budget 
Under  section  3518  of  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501 
et  seq..  and  5  CFR  part  1320. 

Regulatory  Flexibility  Act 

The  Director  of  NSF  certifies  under  5 
U.S.C.  605(b)  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
NSF  data  indicates  that  a  very  small 
debt  is  owed  to  NSF.  Hence,  this 
regulation  will  have  no  "significant 
economic  impact  upon  a  substantial 
number  of  small  entities"  within  the 
meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Public  Law 
96-354.  5  U.S.C.  605(b).  Accordingly, 
no  regulatory  flexibility  analysis  is 
required. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  as 
defined  under  Executive  Order  12291 
and  no  regulatory  impact  analysis  is 
required. 

List  of  Subjects  in  45  CFR  Part  608 

Administrative  offset.  Administrative 
practice  and  procedures,  Claim 
collection,  Debt  collection,  and  Tax 
refund  offset. 

Authority:  31  U.S.C.  3711.  3716. 3718  and 
3720A. 

Director 

For  the  reasons  set  out  in  the 
preamble,  part  608  of  title  45  of  the 
Code  of  Federal  Regulations  is  added  to 
read  as  follows: 

PART  608— CLAIMS  COLLECTION 
AND  ADMINISTRATIVE  OFFSET 

608.1  Purpose  and  scope. 

608. 2  Collection,  compromise,  and  use  of 
consumer  reporting  agencies 

608.3  Administrative  o&et 

608.4  Reductions  of  tax  refunds 

Authority:  31  U.S.C.  :|711.  3716.  3718  and 
3720A. 


1606.1    Purpoeeandi 

(a)  This  part  sets  forth  poUcies  and 
procedures  Cor  the  collection  and 
compromise  claims  and  the 
administrative  offset  of  claims  by  the 
National  Science  Foundation  (NSF) 


pursuant  to  31  U.S.C  3711.  3716.  3718 
and  3720A.  It  is  not  intended  to  limit  or 
govern  the  rights  of  the  NSF  or  the 
United  States  to  collect,  compromise,  or 
administratively  o^et  debts  or  claims 
under  other  authority  and  procedures 
that  may  be  legally  available  to  it. 

(b)  Matters  not  addressed  in  this  part 
should  be  reviewed  and  handled  in 
accordance  with  applicable  statutory 
provisions  and  the  Federal  Claims 
Collection  Standards  issued  jointly  by 
the  Attorney  General  and  the 
Comptroller  General  (4  CFR  parts  101 
through  105). 

(c)  Any  action  other  than  the  issuance 
of  regulations  specifically  required  to  be 
done  by  the  head  of  the  agency  by  any 
of  the  statutes  or  regulations  referred  to 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  done  on  behalf  of  NSF  by  its 
Chief  Financial  Officer  or  by  those  to 
whom  the  Chief  Financial  Officer 
delegates  authority.  This  is  not  intended 
to  prevent  the  Chief  Financial  Officer 
from  issuing  additional  internal 
procedures  and  guidance  consistent 
with  this  part. 

f  608.2    Collection,  compromise,  end  use 
of  consumer  reporting  agencies. 

(a)  Subject  to  the  specific  limitations 
and  procedures  of  31  U.S.C.  3711  and  in 
accordance  with  the  applicable 
provisions  of  the  Federal  Claims 
Collection  Standards,  NSF,  acting 
through  its  Chief  Financial  Officer  or 
those  to  whom  he  or  she  delegates 
authority  or  assigns  responsibilities, 
shall  try  to  collect  claims  of  the  United 
States  Government  for  money  or 
property  arising  out  of  the  activities  of 
NSF  or  that  are  referred  to  NSF  and  may 
compromise  or  suspend  or  end 
collection  action  of  certain  claims.  In 
making  demands  for  payment,  NSF  will 
follow  the  guidance  set  forth  at  4  CFR 
102.2.  In  appropriate  cases,  as 
authorized  by  and  subject  to  31  U.S.C. 
3718  and  4  CFR  102.6.  NSF  may 
contract  for  collection  services.  Before 
compromising  or  suspending  or  ending 
the  collection  of  a  claim  in  excess  of 
$5,000.  the  matter  shall  be  referred  to 
the  NSF  Office  of  General  Counsel  for 
legal  review. 

(b)  When  trying  to  collect  a  claim  of 
the  Government  (except  for  claims 
under  the  Internal  Revenue  Code  of 
1986,  26  U.S.C.  1  et  seq.),  NSF  may 
disclose  to  a  consumer  reporting  agency 
information  from  a  system  of  records 
that  an  individual  is  responsible  for  a 
claim  if  (1)  a  notice  published  pursuant 
to  5  U.S.C  552a(3)(4)  indicates  that 
information  in  the  system  of  records 
may  be  disclosed  to  a  consumer 
reporting  agency  that  an  individual  is 
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responsible  for  a  claim  and  (2)  if  the 
Chief  Financial  Officer  of  NSF  decides 
that  the  claim  is  valid  and  overdue. 
Such  disclosures  to  a  consimier 
reporting  agency  will  be  done  only 
under  the  conditions  and  procedures 
specified  in  31  U.S.C.  3711(f)  and  in  the 
Federal  Claims  Collections  Standards. 
Specifically,  before  NSF  provides  the 
information  to  the  consumer  reporting 
agency,  the  individual  will  be  given  the 
notice  required  by  31  U.S.C. 
3711(f)(1)(C);  and  in  accordance  with  4 
CFR  102. 5(c].  the  right  of  administrative 
review  to  be  provided  to  the  individual 
shall  be  consistent  with  the  provisions 
of  4  CFR  102.3(c).  If  NSF  does  not  have 
a  current  address  for  the  individual  in 
its  files,  it  will  take  reasonable  action  to 
locate  the  individual,  but  if 
unsuccessfiil  will  mail  the  notice  to  the 
individual's  last  known  address.  NSF 
will  disclose  information  only  to  a 
consumer  reporting  agency  that  gives 
satisfactory  assurances  that  it  is 
complying  with  all  laws  of  the  United 
States  relating  to  providing  consiuner 
aedit  information.  The  information 
provided  by  NSF  shall  be  limited  to  the 
type  of  information  described  in  31 
U.S.C.  3711(0(1)(F).  Moreover,  NSF  will 
not  provide  such  information  imtil  it 
has  established  internal  procedures  to 
disclose  promptly  to  a  consumer 
reporting  agency  to  which  disclosure  Is 
made  of  any  substantial  changes  in  the 
condition  or  amount  of  the  claim  and  to 
verify  or  correct  promptly  information 
about  the  claim  on  request  of  a 
consumer  reporting  agency  for 
verification  of  information  disclosed. 

(c)  If  in  response  to  the  notice  referred 
to  in  paragraph  (b)  of  this  section,  the 
individual  repays  or  agrees  in  writing 
with  NSF  to  a  repayment  plan,  the 
information  will  not  be  disclosed  to  a 
consumer  reporting  agency.  If  in 
response  to  the  notice  referred  to  in 
paragraph  (b)  the  individual  requests  a 
review  or  reconsideration  of  the  claim, 
information  shall  not  be  disclosed  to  the 
consumer  reporting  agency  until  such  a 
review  is  provided. 

(d)  The  review  referred  to  in 

Earagraph  (c)  of  this  section  shall  be 
Bsed  only  on  the  written 
documentation  in  the  file,  including  any 
additional  written  information  provided 
by  the  individual  in  response  to  the 
notice  referred  to  in  paragraph  (b).  A 
written  summary  briefly  describing  the 
nature  of  the  review  performed  and  the 
conclusion  reached  ^all  be  made.  The 
written  summary  and  conclusion  shall 
be  referred  to  the  NSF  Office  of  General 
Counsel  for  legal  review.  After  legal 
review,  a  copy  of  the  written  summary 
shall  be  sent  to  the  individual. 


1608.3.    Administrative  offset 

(a)  If  NSF  is  unable  to  collect  a  claim 
from  a  person  after  tr)ring  to  do  so  in 
accordance  with  §  608.2,  NSF  may 
collect  the  claim  by  administrative 
of^t  subject  to  the  procedures  and 
limitations  of  31  U.S.C.  3716  and  the 
applicable  provisions  of  the  Federal 
Claims  Collection  Standards. 
Determinations  to  pursue  administrative 
of&et  shall  be  made  on  a  case-by-case 
basis  taking  into  accoimt  the 
considerations  specified  at  31  U.S.C. 
3716(b)  and  4  CFR  102.3(a).  Before 
employing  administrative  offset,  NSF 
will  comply  with  the  notice,  hearing. 
review,  or  other  procedural 
requirements  of  31  U.S.C.  3716(a)  and  4 
CFR  102.3(b)  and  (c).  Furthermore, 
before  an  administrative  offset  is  taken 
by  NSF  pursuant  to  the  authority  of  this 
part  608.  the  matter  shall  be  referred  to 
thj  Office  of  General  Counsel  for  legal 
review  to  ensure  that  the  required 
procedures  have  been  followed. 

(b)  When  another  agency  requests 
NSF  to  administratively  offset  a  claim 
owing  to  that  agency,  NSF  will  normally 
comply  with  such  request  if  the 
requesting  agency  has  provided  the 
certification  required  by  4  CFR  102.3(f) 
and  o%et  would  not  be  contrary  to  law. 
Before  imposing  administrative  offsets 
at  the  request  of  another  agency  under 
this  part  608,  the  matter  shall  be 
referred  to  the  NSF  Ofiice  of  General 
Counsel  for  legal  review. 

(c)(1)  In  appropriate  cases,  NSF  may 
request  another  agency  to 
administratively  setoff  a  claim  owed  to 
NSF.  Before  maJcing  the  certification  to 
the  other  agency  required  by  4  CFR 
102.3(f),  the  matter  shall  be  referred  to 
the  NSF  Office  of  General  Counsel  for 
legal  review. 

(2)  Unless  otherwise  prohibited  by 
law,  NSF  may  request  that  moneys  that 
are  due  and  payable  to  a  debtor  from  the 
Civil  Service  Retirement  and  Disability 
Fxmd,  the  Foreign  Service  Retirement 
Fund  or  any  other  Federal  retirement 
fund  be  administratively  offset  in 
reasonable  amounts  in  order  to  collect 
in  one  full  payment  or  a  minimal 
number  of  payments  debts  owed  the 
United  States  by  the  debtor.  Such 
requests  shall  be  made  to  the 
appropriate  officials  of  the  respective 
fund  servicing  agency  in  accordance 
with  such  regulations  as  may  be 
prescribed  by  that  agency.  The  requests 
for  administrative  offset  will  certify  in 
writing  that  (i)  the  debtor  owes  the 
United  States  a  debt  and  the  amount  of 
the  debt;  (ii)  NSF  has  complied  with 
applicable  regulations  and  procedures; 
and  (iii)  NSF  has  followed  the 
requirements  of  the  Federal  Claims 
Collection  Standards  as  made  applicable 


by  this  section.  Once  NSF  decides  to 
request  offset  from  a  Federal  retirement 
fund,  it  will  make  the  request  as  soon 
as  practical  after  completion  of  the 
applicable  procedures  in  order  that  the 
fund  servicing  agency  may  identify  and 
flag  the  debtor's  account  in  anticipation 
of  the  time  when  the  debtor  requests  or 
becomes  eligible  to  receive  payments 
from  the  fund  and  to  ensure  that  offset 
will  be  initiated  prior  to  the  expiration 
of  the  statute  of  limitations. 

(3)  If  NSF  collects  part  or  all  of  the 
debt  by  other  means  before  deductions 
are  made  or  completed  pursuemt  to  this 
paragraph  (c),  NSF  shall  act  promptly  to 
modify  or  terminate  its  request  for 
offset. 

(4)  This  paragraph  (c)  does  not  require 
or  authorize  the  fund  servicing  agency 
to  review  the  merits  of  (i)  NSF's 
determination  with  respect  to  the 
amoimt  and  validity  of  the  debt,  (ii) 
NSF's  determination  as  to  waiver  under 
an  applicable  statute,  or  (iii)  NSF's 
determination  to  provide  or  not  provide 
an  oral  hearing. 

(d)  No  collection  by  administrative 
offset  shall  be  made  on  any  debt  that  has 
been  outstanding  for  more  than  ten 
years  unless  facts  material  to  the 
Government's  right  to  collect  the  debt 
were  not  known,  and  reasonably  could 
not  have  been  known,  by  the  official  or 
officials  responsible  for  discovering  the 
debt. 

(e)  Administrative  offset  under  this 
section  will  not  be  initiated  against: 

(1)  A  debt  in  which  administrative 
offset  of  the  type  of  debt  involved  is 
explicitly  provided  for  or  prohibited  by 
a  statutes  other  than  31  U.S.C.  3716, 
including  debts  subject  to  the  Salary 
offset  procedures  at  45  CFR  part  607; 

(2)  Debts  owed  by  other  agencies  of 
the  United  States  or  by  any  State  or 
local  Government;  or 

(3)  Debts  arising  under  the  Internal 
Revenue  Code  of  1954;  the  Social 
Security  Act;  or  the  tariff  lawsof  the 
United  States. 

§  608.4    Reductions  of  tax  refunds. 

(a)  In  accordance  with  regulations  and 
guidance  issued  by  the  Secretary  of  the 
Treasury  at  26  CFR  301.6402-6  and  the 
requirements  of  31  U.S.C.  3720A,  NSF 
will  participate  in  the  Federal  Tax 
Refund  Offset  Program  for  offset  against 
income  tax  refunds  of  persons  owing 
past  due  legally  enforceable  debts  to 
NSF. 

(b)  For  purposes  of  this  section,  a 
past-due  legally  enforceable  debt 
referable  to  the  IRS  is  a  debt  which  is 
owed  to  the  United  States  and: 

(1)  Except  in  the  case  of  a  judgment 
debt,  has  been  delinquent  for  at  least 
three  months  but  has  not  been  . 
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delinqumt  for  more  than  ten  year*  at 
the  time  the  ofbet  is  made: 

(2)  Cannot  be  currently  collected 
pursuant  to  the  salary  ofbet  provisions 
of  5  U.S.C.  S514(aHl): 

(3)  b  ineligible  for  administrative 
offset  under  31  US.C.  3716(a)  by  reason 
ot  31  U.S.C.  3716(c)(2)  or  cannot  be 
collected  by  administrative  ofbet  under 
31  U.S.C.  3716(a)  by  NSF  against 
amounts  payable  to  or  on  behalf  of  the 
debtor  by  or  on  behalf  of  NSF: 

(4)  With  respect  to  which  NSF  has 
notified  or  has  made  a  reasonable 
attempt  to  notify  the  taxpayer  that  the 
debt  is  past-due  and.  unless  repaid 
within  60  days  thereafter,  the  debt  will 
be  referred  to  the  IRS  for  offset  against 
any  overpayment  of  tax: 

(5)  WiUi  respect  to  which  NSF  has 
given  the  taxpayer  at  least  60  days  from 
the  date  of  notification  to  present 
evidence  that  all  or  part  of  the  debt  is 
not  past-due  or  legally  enforceable,  has 
considered  the  evidence  presented  by 
such  taxpayer,  and  has  determined  that 
an  amount  of  such  debt  is  past-due  and 
legally  enforceable; 

(6)  Has  been  disclosed  by  NSF  to  a 
consumer  reporting  agency  as 
authorized  by  31  U.S.C  3711(f).  unless 
a  consumer  reporting  agency  would  be 
prohibited  from  using  such  information 
by  IS  U.S.C.  1681c.  or  unless  the 
amount  of  the  debt  does  not  exceed 
$100.00: 

(7)  Is  at  least  $25.00; 

(8)  All  other  requirements  of  31  U^.C. 
3720A  and  the  Internal  Revenue  Service 
regulations  at  26  CFR  301.6402-6 
relating  to  the  eligibihty  of  a  debt  for  tax 
return  offset  have  been  satisBed. 

(c)  NSF  will  make  a  request  for 
reduction  of  an  IRS  tax  refund  only  after 
the  NSF  determines  that  an  amount  is 
owed  and  past-due  and  provides  the 
debtor  with  60  days  written  notice. 
NSF's  notice  of  intention  to  collect  by 
IRS  tax  refund  offset  (Notice  of  Intent) 
will  state: 

(1)  The  amount  of  the  debt: 

(2)  That  unless  the  debt  is  repaid 
within  60  days  from  the  date  of  the 
NSF's  Notice  of  Intent.  NSF  intends  to 
collect  the  debt  by  requesting  the  IRS  to 
reduce  any  amounts  payable  to  the 
debtor  as  refunds  of  Federal  taxes  paid 
by  an  amount  equal  to  the  amount  of  the 
debt  and  all  acciuiulated  interest  and 
other  charges; 

(3)  That  the  debtor  has  a  right  to 
present  evidence  that  all  or  part  of  the 
debt  is  not  past-due  or  legally 
enforceable:  and 

(4)  A  mailing  address  for  forwarding 
any  written  correspondence  and  a 
contact  name  and  phone  number  for  any 
questions. 


(d)  A  debtor  who  receives  a  Notice  of 
Intent  has  the  right  to  present  evidence 
that  all  or  part  of  the  debt  is  not  past- 
due  or  not  legally  enforceable.  To 
exercise  this  right,  the  debtor  must: 

(1)  Send  a  written  request  for  a  review 
of  the  evidence  to  the  address  provided 
in  the  notice. 

(2)  State  in  the  request  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past- 
due  or  is  not  legally  enforceable. 

(3)  Include  with  the  request  any 
documents  which  the  debtor  wishes  to 
be  considered  or  state  that  additional 
information  will  be  submitted  within 
the  remainder  of  the  60-day  period. 

(e)  The  failure  of  a  debtor  to  respond 
as  provided  in  paragraph  (d)  of  this 
section  will  result  in  an  automatic 
referral  of  the  debt  to  the  IRS  without 
further  action  by  NSF.  If  the  debtor 
responds.  NSF  will  consider  all 
available  evidence  related  to  the  debt 
and  issue  a  written  determination, 
including  supporting  rationale,  whether 
its  prior  determination  that  the  debt  is 
past-due  and  legally  enforceable  is 
sustained,  amended,  or  canceled.  Before 
this  determination  is  made  the  matter 
shall  be  referred  to  the  NSF  Office  of 
General  Counsel  for  legal  review.  NSF 
will  give  prompt  notification  of  this 
determination  to  the  debtor. 
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DEPARTMENT  OF  JUSTICE 

48  CFR  Parts  2801. 2802. 2806.  and 
2807 

Justice  Acquisition  arcular  94-1 ; 
Amendment  to  the  Justice  Acquisition 
Regulations  (JAR)  Regarding: 
Contracting  Autttorlty  and 
ReeponalbNIties,  Definitions, 
Competition  Advocates,  and 
Acquisition  Planning 

AGENCY:  Office  of  the  Procurement 
Executive,  Justice  Management 
Division,  Justice. 
ACnow:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
JAR  by  prescribing  new  policies  and 
procedures  for  redelegation  of  authority 
for  contractual  actions  of  goods  and 
services  and  acquisitions  by  lease  or 
purchase  of  any  interest  in  real 
property:  removing  regulations  on 
modifying  delegation  documents: 
revising  regulations  to  reflect  new 
policies  and  procedures  for  reviews  of 
contractual  actions  conducted  by  the 
Office  of  the  Procurement  Executive: 
revising  regulations  to  set  forth  the 


Department  of  Justice  system  for 
selection,  appointment,  and  termination 
of  appointment  of  contracting  officers; 
redefining  an  existing  contracting 
activity  and  incorporating  an  additional 
contracting  activity:  incorporating 
existing  agency  policy  and  procedures 
concerning  Competition  Advocates;  and 
incorporating  existing  agency  policy 
and  procedures  regarding  Acquisition 
Planning. 
EFFECTtVE  DATE:  December  29. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  VV.L 
Vann,  Procurement  Executive.  Justice 
Management  Division  (202)  514-6868. 

SUPPLEMENTARY  INFORMATION:  The 
determination  is  hereby  made  that  this 
amendment  must  be  issued  as  a  final 
rule.  This  amendment  was  not 
published  for  public  comment  because 
it  does  not  have  an  effect  beyond  the 
internal  operating  procedures  of  the 
agency.  The  Director.  Office  of 
Management  and  Budget,  by 
memorandum  dated  December  14.  1984 
exempted  agency  procurement 
regulations  from  review  under 
Executive  Order  12291,  except  for 
selected  areas.  The  exception  applies  to 
this  rule.  The  Department  of  Justice 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  because  the 
amendment  sets  forth,  wholly,  internal 
departmental  procedures.  No  additional 
time  or  cost  burden  will  be  placed  on 
contractors  by  the  promulgation  of  this 
regulation. 

List  of  SubiecU  in  48  CFR  Part  2801, 
2802,  2806,  and  2807 

Government  procurement. 

Stephen  R.  Colgate, 

•  Assistant  Attorney  General  for 
Administration. 

1.  The  authority  citation  for  48  CFR 
part  2801.  2802,  2806,  and  2807 
continues  to  read  as  follows: 

Authority:  28  U.S.C.  510;  40  US  C  486(c); 
28  CFR  0.75(j)  and  28  CFR  0.76(j). 

PART  2801— DEPARTMENT  OF 
JUSTICE  ACQUISITION  REGULATIONS 
SYSTEM 

2.  Section  2801.601  is  revised  to  read 
as  follows: 

2801.601    General. 

(a)  In  accordance  with  Attorney 
General  Order  1687-93.  the  authority 
vested  in  the  Attorney  General  with 
respect  to  contractual  actions,  for  goods 
and  services,  is  delegated  to  the 
following  officials: 


ilral 
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(1)  Assi.stant  Attorney  General  for 
Administration  (for  the  offices,  boards, 
and  divisions  (OBDs): 

(2)  Director,  Federal  Bureau  of 
-Investigation; 

(3)  Director,  Bureau  of  Prisons; 

(4)  Commissioner,  Federal  Prison 
Industries: 

(5)  Commissioner,  Immigration  and 
Naturalization  Service: 

(6)  Administrator,  Drug  Enforcement 
Administration: 

(7)  Assistant  Attorney  General,  Office 
of  Justice  Programs: 

(8)  Director.  U.S.  Marshals  Service: 

(9)  Director.  National  Institute  of 
Corrections:  and 

(10)  Inspector  General 

(b)  In  accordance  with  Attorney 
General  Order  1688-93,  the  authority 
vested  in  the  Attorney  General  with 
respect  to  acquisition  by  lease  or 
purchase  of  any  interest  in  real  property 
has  been  redelegated  to  the  Assistant 
Attorney  General  for  Administration. 

(1)  The  following  authorities  have 
been  redelegated  to  the  Director, 
Facilities  and  Administrative  Services 
Staff,  JMD,  for  the  efficient  and  proper 
administration  of  the  Department's  real 
property  operations: 

(i)  Acquire  by  lease  or  purchase  any 
interest  in  real  property  for  all 
components  of  the  Department  of 
Justice. 

(ii)  Secure  delegations  of  lease 
acquisition  authority  fitim  GSA  for  all 
components  of  the  Department. 

(iii)  Approve  ratification  requests  of 
$5,000  or  less  with  respect  to  interests 
in  real  property. 

(iv)  Only  the  authority  contained  in 
paragraph  (bKl)(i)  of  this  section  may  be 
redelegated. 

(2)  Authority  contained  in  paragraph 
{b)(l)(i)  is  redelegated  to  the  heads  of 
Bureaus,  as  defined  in  the  Order  as 
follows: 

(i)  Assistant  Attorney  General  for 
Administration  (for  the  offices,  boards, 
divisions,  United  States  Attorneys,  and 
United  States  Trustees); 

(ii)  Director.  Federal  Bureau  of 
Investigation; 

(iii)  Director.  Bureau  of  Prisons; 

(iv)  Commissioner,  Federal  Prison 
Industries,  Ii»c.: 

(v)  Commissioner,  Immigration  and 
Naturalization  Service; 

(vi)  Administrator,  Drug  Enforcement 
Administration; 

(vii)  Assistant  Attorney  General, 
Office  of  Justice  Programs; 

(viii)  Director,  United  States  Marshals 
Service:  and 

(ix)  Inspector  General.  Office  of  the 
Inspector  General. 

(c)  The  acquisition  authority 
delegated  to  the  officials  in  2801.601  (a) 


and  (b)(2)  may  be  redelegated  to 
subordinate  officials  as  necessary  for  the 
efficient  and  proper  administration  of 
the  Department's  acquisition  operations. 
Such  redelegated  audiority  shall 
expressly  state  whether  it  carries  the 
power  of  redelegation  and  the  limits,  if 
anv,  of  the  redelegation  of  authority. 

rd)(l)  Contracting  officer  authority  to 
other  than  those  positions  expressly 
identified  in  paragraphs  (a)(1)  through 
(a)(10)  of  this  section  for  goods  and 
services  shall  be  redelegated  only  to 
subordinate  individuals  who: 

(i)  Are  employed  in  the  1100 
personnel  classification  series,  have  met 
the  requirements  of  §  2801.603  and  have 
been  certified  as  competent  by  the 
Bureau  Director  or  designee,  in 
accordance  with  the  Certification 
Program  required  by  OFPP  Policy  Letter 
92-3,  Procurement  Professionalism 
Program  Policy — ^Training  for 
Contracting  Personnel:  or, 

(ii)  Must  function  as  contracting 
officers  for  goods  and  services  in  the 
performance  of  their  duties,  have  met 
the  requirements  of  §  2801.603  and  have 
been  certified  as  competent  by  the 
Bureau  Director  or  designee,  in 
accordance  with  the  Certification 
Program  required  by  OFPP  Policy  Let»«r 
92-3,  Procurement  Professionalism 
Program  Policy — Training  for 
Contracting  Personnel;  except  that. 

(iii)  Authority  to  make  small 
purchases  for  goods  and  services  may  be 
redelegated  to  subordinate  individuals 
not  classified  in  the  1100  series 
provided. 

(A)  That  the  office(s)  they  serve  would 
otherwise  be  without  supply  support  for 
their  immediate  needs  or  the 
individuals  are  being  authorized  to 
place  delivery  orders  or  similar 
instruments  against  established  DOJ  or 
other  agency  contracts;  and. 

(B)  Ine  individuafs  have  been 
adequately  instructed  in  the  regulations 
concerning  small  purchases  and  have 
been  certified  as  competent  by  the 
Bureau  Director  or  designee,  in 
accordance  with  the  Certification 
Program  required  by  OFPP  Policy  Letter 
92-3,  Procurement  Professionalism 
Program  Policy — Training  for 
Contracting  Personnel. 

(2)  Real  property  contracting  authority 
may  be  redelegated  to  individuals  not  in 
the  1100  series,  provided  that  the 
qualification  requirements  stated  in 
2801.603-2(d)(2)  are  met. 

(3)  The  redelegation  of  contracting 
authority  directly  to  specific  persons 
without  regard  for  intermediate 
organizational  levels  only  establishes 
authority  to  represent  the  Government 
in  its  commercial  business  dealings.  It  is 
not  intended  to  affect  the  organizational 


relationship  between  the  contracting 
officers  and  higher  administrative  and 
supervisory  levels  in  the  performance  of 
their  duties. 

(e)  When  exercising  delegated 
contracting  officer  authority,  a 
designated  employee  shall  be  identified 
as  the  contracting  officer  and  shall 
function  within  the  limits  prescribed  by 
law,  the  FAR,  the  JAR,  and  his/her 
delegation  of  contracting  authority. 
Additionally,  real  property  contracting 
officers  shall  be  subject  to  the  GSAR  and 
the  JPMR. 

(f)  A  contracting  officer  shall  maintain 
evidence  of  his/her  delegation  of 
authority  and  while  functioning  as  a 
contracting  officer,  shall  make  such 
evidence  available  upon  request. 

2801.601-70    [Removed] 

3.  Section  2801.601-70  is  removed. 

4.  Section  2801.602-70  is  revised  to 
read  as  follows: 

2801 .602-70    Office  of  the  Procurement 
Executive. 

(a)(1)  The  contracting  officer  shall 
forward  the  proposed  contract  action  to 
the  Office  of  the  Procurement  Executive 
for  review  prior  to  execution  of  any 
contractual  action  which: 

(i)  Exceeds  $50,000  and  was  solicited 
using  other  than  full  and  open 
competition  procedures,  including 
amendments  or  modifications  to  these 
contracts  which  cause  the  total  contract 
costs  to  exceed  $50,000; 

(ii)  Exceeds  $100,000,  and  was 
solicited  using  full  and  open 
competition  procedures,  including 
amendments  or  modifications  to  these 
contracts  which  cause  the  total  contract 
costs  to  exceed  $100,000;  or 

(iii)  Is  evaluated  on  the  basis  of 
system  life  costs  and/or  is  evaluated  on 
the  basis  of  option  pricing  regardless  of 
dollar  value; 

(2)  For  the  purposes  of  this  section 
contractual  actions  include  all  pre- 
award.  award,  and  post-award 
contractual  actions  above  the  thresholds 
in  paragraphs  (a)(1)  H)  through  (iii) 
including,  but  not  limited  to 
modifications,  ratifications,  and  options, 
but  excluding  orders  from  Federal 
Supply  Schedules  and  orders  from  Basic 
Ordering  Agreements.  Review  by  the 
Office  of  the  Procurement  Executive  is 
applicable  to  all  organization  elements 
in  the  Department,  with  the  exception  of 
the  FBI  as  noted  in  this  section.  It  is  the 
responsibility  of  the  FBI's  Contract 
Review  Board  to  ensiire  that 
procurement  actions  for  goods  and 
services  are  awarded  in  conformity  with 
applicable  statutes,  regulations,  and 
procedures.  This  exemption,  however, 
does  not  exempt  the  FBI  from  the 
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review  by  the  Office  of  the  Procurement 
Executive  of  all  real  property 
procurement  actions  above  the 
thresholds  cited  in  paragraphs  (a)(1)  (i) 
through  (iii)  of  this  section,  or  from 
other  oversight  responsibilities  of  the 
Office  of  the  Procurement  Executive, 
including  Procurement  Executive 
review  and  approval  of  justifications  for 
other  tlum  full  and  open  competition  on 
contracts  over  $10  million. 

(b)  Prior  to  submission  to  the 
Procurement  Executive,  the  legal  officer 
for  each  Bureau  procurement  activity  is 
responsible  for  reviewing  and  approving 
all  such  procurement  actions  for  legal 
sufficiency. 

(c)  The  AAG/A  and/or  the 
Procurement  Executive  may  waive  any 
requirements  for  preaward  contract 
review,  except  those  imposed  by  statute. 
Requests  for  waivers  uhall  be  submitted 
to  the  Procurement  Executive  in 
accordance  with  paragraph  (d)  of  this 
section. 

(d)  A  request  for  a  waiver  must  be 
submitted  in  writing  by  the  head  of  the 
contracting  activity  and  include  a 
detailed  explanation  as  to  why  a  waiver 
is  required,  as  well  as  information 
explaining  reasons  why  a  contract  or 
class  of  contracts  cannot  be  reviewed  on 
a  preavyard  basis.  Oral  waivers  may  be 
requested  and  granted  under 
circumstances  of  compelling  urgency, 
but  written  documentation  of  the  waiver 
shall  be  made  as  soon  as  time  permits. 

A 1 1  con  tract  documents  that  are       ,, 
available  at  the  tiqse  a  waiver  request  is 
made  must  accompany  the  request  for 
review.  All  available  documents  will  be 
reviewed  to  assure  that  the  award  is 
legally  sufficient  prior  to  the  granting  of 
a  waiver.  A  postaward  review  of  the 
completed  contract  file  is  required. 
Waivers  will  not  be  granted  near  the  end 
of  a  fiscal  year  for  the  purpose  of 
obligating  year  end  funds. 

(e)  In  accordance  with  Attorney 
General  Orders  1687-93  and  1688-93. 
the  head  of  a  Bureau  may  appeal  a 
decision  of  the  Procurement  Executive 
to  the  Contract  Appeals  Panel  (Panel),  in 
writing,  within  15  calendar  days  after 
receipt  of  the  decision  of  the 
Procurement  Executive.  The  Panel  shall 
be  composed  of  the  Deputy  Attorney 
General  who  shall  serve  as  chairperson, 
the  Associate  Attorney  General  and  the 
Assistant  Attorney  Geineral  for 
Administration.  The  Panel  shall  meet  on 
an  ad  hoc  basis  as  necessary  and 
determined  by  the  chairperson.  When 
appealing  a  decision  of  the  Procurement 
Executive,  the  head  of  the  Bureau  shall 
follow  the  procedures  described  in 
paragraphs  (e)  (1)  through  (4)  of  this 
section. 


(1)  The  appeal  file  shall  be  submitted 
through  the  Office  of  the  Procurement 
Executive  (OPE)  to  the  Deputy  Attorney 
General  as  Chairperson  of  the  Contract 
Appeals  Panel.  Submission  of  the 
appeal  through  the  OPE  is  required  so 
that  the  Procurement  Executive  may 
provide  a  written  response  to  the  issues 
raised  in  the  appeal  and,  due  to  the  ad 
hoc  nature  of  the  Contract  Appeals 
Panel,  provide  a  location  for  the 
collection  and  maintenance  of  appeal 
dociunents  and  files.  The  Procurement 
Executive  shall  forward  the  appeal  file 
to  the  Chairperson  within  five  working 
days  of  receipt. 

(2)  Content  of  the  appeal  file.  The 
appeal  file  must  be  complete  in  that  it 
fully  addresses  the  is8ue(s)  being 
appealed.  The  file  shall  include  a  copy 
of  the  propoaed  contract  or  other  award 
action,  documents  relied  upon  by  the 
contracting  officer  in  taking  the  action 
under  dispute,  the  Procurement 
Executive's  decision  and  a  statement  of 
facts  setting  forth  the  basis  on  which  the 
appeal  Is  made.  The  statement  of  facts 
shall  cite,  where  applicable, 
procurement  regulations,  statutes,  or 
decisions  by  other  authorities,  such  as 
GAO  decisions,  that  support  or  form  the 
basis  of  the  appeal.  A  summary  shall  be 
provided  stating  the  resolution 
requested  by  the  Bureau.  An  original 
and  three  copies  of  the  appeal  file  shall 
be  submitted. 

(3)  The  head  of  the  Bureau  shall  also 
submit  to  the  OPE.  with  the  appeal  file, 
the  original  contract  file  as  submitted  to 
the  OPE  for  review. 

(4)  The  Contract  Appeals  Panel, 
following  review  and  consideration  of 
the  appeal  shall  issue  its  decision  in 
wnting  to  the  head  of  the  Bureau 
through  the  Office  of  the  Procurement 
Executive  and  return,  with  the  decision, 
all  documents  submitted  by  the  Bureau. 
Unless  the  Attorney  General  directs  that 
the  matter  be  referred  to  him/her,  the 
decision  of  the  Panel  will  be  the  final 
Department  of  Justice  position  as  to 
whether  a  particular  procurement  action 
complies  with  the  applicable  statute, 
regulation,  policy  or  procedure. 

(f)  The  Procurement  Executive  is 
authorized  to  review  any  procurement 
actions,  including  real  property 
procurement  actions,  throughout  the 
Department  and  direct  that  such 
corrective  action  be  taken  as  the 
Procurement  Executive  deems 
necessary,  and  to  inspect  at  any  time  the 
procurement  operations  of  any 
component  of  the  Department. 

S.  Section  2801.603  is  revised  to  read 
as  follows: 


2801.603    Selertion.  appolmmaot  and 
tarminetion  o(  appoinknanL 

2601.603-2    Satoction. 

(a)  Policy.  It  is  the  Department's 
objective  in  issuing  contracting  officer 
Certificates  of  Appointment.  SF  1402s, 
to  ensure  that  only  those  officials  who 
are  fully  qualified  to  obligate  the 
Government  for  the  expenditure  of 
public  funds  are  appointed  as 
contracting  officers. 

(b)  Appointment  levels.  There  are  four 
levels  of  authority  as  follows: 

(1)  Level  I:  AppUes  to  personnel  who 
have  been  delegated  contracting 
authority  at  or  under  the  small 
purchases  threshold,  or  with  authority 
to  place  delivery  orders  at  any  dollar 
level. 

(2)  Level  H:  Applies  to  personnel  who 
have  been  delegated  contracting 
authority  up  to  a  maximum  of  $100,000. 

(3)  Level  III:  Applies  to  personnel 
who  have  been  delegated  contracting 
authority  up  to  a  maximum  of  $500,000. 

(4)  Level  IV:  Applies  to  all  personnel 
who  have  been  delegated  contracting 
authority  which  exceeds  $500,000. 

(c)  Selection  procedures.  (1)  Once  the 
organizational  need  is  determined,  the 
supervisor  will  nominate  a  contracting 
officer  candidate.  The  supervisor  shall 
submit,  through  appropriate  bureau 
channels,  a  qualification  statement  to 
the  bureau  official  authorized  to  grant 
the  delegation  of  procurement  authority. 
The  qualification  statement  must 
include,  as  applicable,  a  copy  of  the 
employee's  most  recently  completed 
Individual  Development  Plan  (IDP).  a 
Certificate  of  Competency,  and  an 
updated  SF-171  or  equivalent  which 
contains  the  following  information: 

(i)  Name: 

(ii)  Title,  series,  grade; 

(iii)  Office: 

(iv)  Education,  including — 

(A)  Highest  level  completed; 

(B)  College  or  university  name: 

(C)  Degree  received: 

(D)  Chief  undergraduate/graduate 
college  subject: 

(v)  Experience. 

(2)  Upon  review  and  determination 
that  the  applicant  meets  the  required 
qualification  standards  set  forth  in 
2801.603-2(d),  the  appointing  official 
(refer  to  2801.601(a),  (b)(2).  and  (c)  for 
identification  of  the  appointing  officials) 
shall  issue  a  SF  1402.  Certificate  of 
Appointment,  in  accordance  with 
2801.603-3. 

(d)  Required  qualifications. 
Qualification  standards  are  listed, 
respectively,  for  goods  and  services  and 
real  property  procurement  authority. 
Additional  qualification  standards  for 
each  level  may  be  established,  as 
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determined  appropriate  to  support  a 
bureau's  mission.  ., 

(1)  Goods  and  services.  A  contracting 
officer  candidate  must  be  certified  as 
competent  at  the  appropriate  career 
level  prior  to  receiving  a  delegation  of 
procurement  authority.  The  level  of 
delegated  procurement  authority  and 
corresponding  career  level  certification 
requirements  are  listed  below.  The 
mandatory  training  requirements  shall 
be  met  through  attending  courses  that 
provide  skill  training  in  the  imits  of 
instruction  outlined  in  the  Federal 
Acquisition  Institute  (FAI)  Contract 
Specialist  Workbook,  as  specified  by 
OFPP  Policy  Letter  92-3.  Courses  may 
be  taken  from  any  institution  as  long  as 
they  provide  the  requisite  skill  training. 
For  all  in-house  courses,  i.e.,  courses 
that  are  conducted  or  sponsored  by  the 
bureaus  or  by  the  DOJ  "Training  Center, 
the  Procurement  Executive  will 
determine  which  courses  meet  the 
criteria.  For  all  outside  courses,  i.e.. 
courses  that  are  conducted  or  sponsored 
by  sources  other  than  DOJ  personnel  or 
DOJ  contractors,  each  bureau  will  be 
required  to  determine  which  courses 
qualify.  The  OJT  units  of  instruction 
and  related  tasks  for  Level  I  contracting 
officers  shall  be  completed  as  listed  in 
the  Department's  Master  Development 
Plan  for  purchasing  persoimel.  "The  OJT 
units  of  instruction,  related  tasks  ai^d 
standards  for  Levels  II,  m,  and  IV,  as 
mandated  by  OFPP  Policy  Letter  92-3, 
are  contained  in  the  Contract  Specialist 
Workbook  and  shall  be  completed  as 
listed  in  the  Department's  Master 
Development  Plan  (MDP)  for  all 
contracting  persoimel. 

(i)  Level  I.  Completion  of  the 
following  course  and  related  OJT  units 
of  instruction  that  are  set  forth  in  the 
Master  Development  Plan — ^Purchasing. 
(If  the  individual  is  not  in  the  1102  or 
1105  occupational  series,  the  OJT  units 
of  instruction  are  not  required  to  be 
completed.): 


Course 

Hours 

Small  Purchase  Basics  

40 

(ii)  Level  U.  Completion  of  the 
following  courses  and  applicable  OJT 
units  of  instruction  that  are  set  forth  in 
the  Department's  MDP — Contracting. 


Courses 

Hours 

Introduction  to  Contracting 

Procurement  Plarwwng 

40 
40 

Contracting  by  Sealed  Bidding  . 

Price  Analyds 

Contracting  By  rjegoljation  

Cost  Anafyste 

40 
40 
40 
40 

Totitf 

240 

(iii)  Level  HI.  Ii>  addition  to 
completion  of  the  courses  and  OJT  units 
of  instruction  specified  for  Level  II,  the 
following  courses  and  applicable  OJT 
units  of  instruction  that  are  set  forth  in 
the  Department's  MDP — Contracting 
must  be  completed. 


Courses 

Hours 

Negotiation  Techniques 

40 

Govt  Contract  Administration  .. 
Go/t  Contract  Law 

40 

40 

Types  o(  Qovl  Contracts  

24 

Total  ...: 

144 

(iv)  Level  IV.  In  addition  to 
completion  of  the  courses  and  OJT  units 
of  instruction  specified  for  Levels  II  and 
in,  the  following  courses  and  applicable 
OJT  units  of  instruction  that  are  set  forth 
in  the  Department's  MDP — Contracting 
must  be  completed. 


Courses 

Hours 

Advanced  Contract  Administra- 
tion   

40 

Advanced  Cost  and  Price  Ansrf- 
ysis 

40 

Advanced  Contract  Negotiation 
Termir^ation 

40 
40 

Tot^ 

160 

(2)  Real  property. 
(i)  Trainmg  sub)ect  areas  for  real 
property  procurement. 

(A)  It  is  understood  that  the  following 
are  meant  to  be  general  subject  areas, 
which  pertain  to  the  authority  to  enter 
into  real  property  acquisitions,  not 
course  titles.  The  bureau,  in 
determiniog  the  acceptability  of  a 
particular  course,  will  make  a 
determination  based  on  what  is 
generally  uinderstood  in  the  area  of  real 
property  acquisition  and  related 
training. 

(1)  Federal  Real  Property  Leasing  or 
Basic  Lease  Contracting  (40  hours): 

(2)  Real  Estate  Law  or  Federal  Real 
Property  Lease  Law  (40  hours): 

(3)  Pricing  of  Lease  Proposal  (40 
hours): 

(4)  Real  Estate  Appraisal  Principles  or 
equivalent  course  (40  hoius); 

(5)  Techniques  of  Negotiating  Federal 
Real  Property  Leases  (40  hours). 

Total— 200  Hours 

(B)  The  Price  and  Cost  Analysis 
courses  and  Negotiation  Techniques 
course  fisted  under  2801.603-2(d)(l) 
may  be  substituted  for  the  required 
Pricing  of  Lease  Proposal  and 
Techniques  of  Negotiating  Federal  Real 
Property  Leases  courses,  respectively. 

(ii)  The  levels  of  delegated  real 
property  authority  and  the  qualification 
requirements  are  listed  below. 


(A)  Level  I.  Signatory  authority  to 
enter  into  real  property  contracts  up  to 
the  small  purchase  threshold  as  set  forth 
in  FAR  Part  13. 

(1)  Completion  of  the  qualification 
standards  cited  in  2801.603-2(d](l)  and 
receipt  of  a  Level  I  delegation  of 
procurement  authority  for  supplies  and 
services,  or  for  realty  leasing  and  sales 
personnel,  completion  of  one  year  of 
real  estate  experience  that  demonstrate 
the  ability  to  perform  at  Level  I;  and 

[2)  Completion  of  200  hours  of 
training  from  the  subject  areas  listed  in 
2801.603-2(d)(2)(i). 

(B)  Level  II.  Signatory  authority  to 
enter  into  real  property  contracts  up  to 
$100,000. 

(1)  Completion  of  the  qiialification 
standards  cited  in  2801.603-2(d)(l)  and 
receipt  of  a  Level  II  delegation  of 
procurement  authority  for  goods  and 
services,  or  for  realty  leasing  and  sales 
personnel,  completion  of  two  years  of 
real  estate  experience  that  demonstrate 
the  ability  to  perform  at  Level  II:  and 

(2)  Completion  of  200  hours  of 
training  from  the  subject  areas  listed  in 
2801.603-2(d)(2)(i). 

(C)  Level  III.  Signatory  authority  to 
enter  into  real  property  contracts  up  to 
$500,000. 

(1)  Completion  of  the  qualification 
standards  cited  in  2801.603-2(dKl}  and 
receipt  of  a  Level  ni  delegation  of 
procurement  authority  for  goods  and 
services,  or  for  realty  leasing  and  sales 
personnel,  three  years  of  real  estate 
experience  that  demonstrate  the  ability  ■ 
to  perform  at  Level  II,  including  six 
months  as  a  Real  Property  Contracting 
Officer  equivalent  to  Level  II 
responsibilities  that  demonstrate  the 
ability  to  perform  at  Level  III;  and 

(2)  Completion  of  200  hours  of 
training  from  the  subject  areas  listed  in 
2801.603-2(d)(2)(i). 

(D)  Level  IV.  Signatory  authority  to 
enter  into  real  property  contracts 
exceeding  $500,000. 

[1)  Completion  of  the  qualification 
standards  cited  in  2801.603-2(d)(l)  and 
receipt  of  a  LevelTV  delegation  of 
procurement  authority  for  goods  and 
services,  or  for  realty  leasing  and  sales 
personnel,  completion  of  four  years  of 
real  estate  experience  that  demonstrate 
the  ability  to  perform  at  Level  III, 
including  one  year  as  a  Real  Property 
Contracting  Officer  equivalent  to  the 
Level  m  responsibilities  that 
demonstrated  the  ability  to  perform  at 
Level  rV;  and 

[2]  Completion  of  200  hours  of 
training  frttm  the  subject  areas  listed  in 
2801.603-2(d)(2)(i). 

(3)  The  qualification  standards  cited 
under  2801.603-2(d)  (1)  and  (2)  are  not 
applicable  to  management  officials  of 
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the  Department  and  its  components  who 
have  contracting  officer  authority  for 
goods  and  services  by  virtue  of  their 
organizational  placement  at  a  level 
above  the  chief  of  the  contracting  office 
as  defined  in  JAR  2802.102(f) 
(e)  Equivalencies. 

(1)  Prior  procurement  training  and 
worii  experiences  of  senior  and 
intermediate  level  personnel  may  be 
substituted  for  the  mandatory  training 
requirements  for  goods  and  services 
(both  course  work  and  units  of 
instruction)  if  it  is  determined  by  the 
supervisor  that  the  individual  is  already 
competent  to  perform  applicable 
contracting  officer's  duties.  The 
supervisor's  determination  shall  be 
based  on  the  results  of  an  interview  and 
review  of  the  individual's  prior 
education,  procurement  training,  and 
vrork  experiences.  (The  standard 
procxirement  career  levels,  which  are 
applicable  to  individuals  in  the  1102 
and  1105  series,  as  well  as  to  those  in 
other  classification  series  who  perform 
contracting  duties  more  than  50  percent 
of  the  time,  are:  (i)  Entry— GS-1 102-5/ 
8:  (ii)  Intermediat»— GS-1102-9/12:  (iii) 
Senior— GS/GM-1 102-1 3/Above;  and 
(iv)  Purchasing — GS-1 105  any  grade.) 

(2)  Completion  of  an  advanced  degree 
in-Govemment  Contracting,  completion 
of  a  certification  program  in 
Government  Contracting,  or  passing  an 
exaimination  which  is  given  by  a 
nationally  recognized  professional 
contract  management  organization  such 
as  the  National  Contract  Management 
Association,  may  be  substituted  for  t}ie 
mandatory  training  courses  for 
procurement  of  gOods  and  services,  if 
these  items  have  been  completed  prior 
to  the  effective  date  of  Justice 
Acquisition  Circular  (JAC)  94-1.  The 
individual  shall,  however,  be  required 
to  complete  all  applicable  on-the-job 
training  units  of  instruction. 

(3)  Completion  of  courses  towards  an 
undergraduate  or  advanced  degree  may 
be  taken  into  consideration,  on  a  case- 
by-case  basis,  as  a  substitute  for  the 
mandatory  training  courses.  The 
individual  shall,  however,  be  required 
to  complete  all  applicable  on-the-job 
training  units  of  instruction  for 
procurement  of  goods  and  services,  and 
all  applicable  work  experience  for 
procurement  of  real  property. 

(4)  Completion  of  a  Juris  Doctor  (J.D.) 
degree  from  an  American  Bar 
Association  accredited  law  school  may 
be  substituted  for  the  following  Level  II 
mandatory  training  courses  for 
procurement  of  goods  and  services: 
Introduction  to  Contracting; 
Procurement  Planning;  Contracting  by 
Sealed  Bidding;  and  Contracting  by 
Negotiation.  Tbe  individual  shall. 


however,  be  required  to  complete  all 
applicable  on-the-job  training  units  of 
instruction. 

(5)  Management  of  Defense 
Acquisition  Contracts  (Basic)  course,  if 
completed  prior  to  the  effective  date  of 
JAC  94-1,  is  equivalent  to  the  following 
mandatory  training  courses  for 
procurement  of  goods  and  services:  40 
hours  of  Introduction  to  Contracting,  40 
hours  of  Sealed  Bidding,  40  hours  of 
Contracting  by  Negotiation,  40  hours  of 
Government  Contract  Administration, 
and  24  hours  of  Types  of  Government 
Contracts. 

(6)  Management  of  Defense 
Acquisition  Contracts  (Advanced 
course),  if  coiTipleted  prior  to  the 
effective  date  of  JAC  94-1,  is  equivalent 
to  the  following  mandatory  training 
courses  for  procurement  of  goods  and 
services:  40  hours  of  Advanced  Contract 
Administration  and  40  hours  of 
Advanced  Contract  Negotiation. 

(7)  All  employees'  IDPs  shall  be 
documented  to  reflect  the  substituted 
training  and  on-the-job  training  units  of 
instruction,  as  applicable. 

(0  Implementation  schedule  and 
waivers. 

(1)  Individuals  holding  existing 
delegations  of  authority  may  retain  their 
delegations  until  October  1, 1995,  while 
qualifying  under  the  standards  in  this 
section.  Existing  delegations  shall  not  be 
changed  to  increase  or  decrease  the 
dollar  authority,  or  remove  other 
limitations  until  the  individual  is 
determined  qualified  under  the 
prescribed  standards.  Effective  October 
1. 1995.  only  those  individuals  who 
meet  the  minimum  standards  set  forth 
in  the  regulation  in  this  section  shall  be 
delegated  contracting  officer's  authority. 
If  an  individual  holding  an  existing 
delegation  of  authority  fails  to  qualify 
under  the  standards  set  forth  in  the 
regulation  in  this  section,  by  October  1, 
1995.  the  existing  delegation  of 
authority  shall  be  terminated  by  the 
contracting  activity.  It  is  recognized  that 
under  certain  circumstances,  an  unusual 
need  might  dictate  delegation  of  a 
warrant  to  an  individual  who  does  not 
meet  the  standards  in  this  section.  In 
those  rare  circumstances  where  it  is 
necessary  to  nominate  a  candidate  who 
does  not  fully  meet  the  standards,  a 
written  waiver  request  must  be 
submitted,  by  the  Head  of  the 
contracting  activity,  for  approval  of  the 
Procurement  Executive. 

(2)  All  waiver  requests  must  contain 
a  complete  justification  for  the  action 
requested  and.  as  applicable,  a  copy  of 
the  employee's  IDP  which  specifies  the 
action  to  be  taken  to  meet  the  delegation 
of  procurement  authority  requirements. 


2S01J0»-4    AppointmwiL 

(a)  Delegations  of  authority  to  other 
than  those  positions  expressly  identified 
in  section  2801.601  (a)  and  (b)  shall  be 
made  only  to  individuals  by  name.  The 
delegations  shall  be  issued  in  writing  on 
Standard  Form  1402.  Certificate  of 
Appointment,  and  shell  contain  the 
following  mandatory  elements: 

(1)  Type  of  delegation,  e.g.,  goods  and 
services,  lease  contracting,  real 
property. 

(2)  The  dollar  limit,  if  any.  of  the 
delegation. 

(3)  If  the  delegation  of  authority 
carries  the  power  of  redelegation  and 
the  limits  of  the  redelegation  of 
authority. 

(4)  Any  limitations  of  the  type  of 
purchases,  i.e.,  open  market.  GSA 
schedules,  etc. 

(b)  Upon  issuance,  a  copy  of  all  SF 
1402s,  along  with  the  individual's 
qualification  statement  shall  be 
submitted  to  the  Office  of  the 
Procurement  Executive. 

(c)  A  copy  of  the  SF  1402  and 
qualification  statement  shall  be 
maintained,  in  accordance  with  bureau 
procedures,  for  each  contracting  officer. 

2801.603-4    Tenninations. 

When  an  appointing  official 
determines  to  make  a  change  in  the 
delegation  of  authority,  including 
increasing  or  decreasing  the  limitations. 
a  new  SF  1402.  Certificate  of 
Appointment  shall  be  issued  and  the 
existing  warrant  shall  be  officially 
terminated. 

PART  2802— DERNmONS  OF  WORDS 
AND  TERMS 

6.  In  section  2802.102.  paragraph  (a) 
is  revised  to  read  as  follows: 

2802.102    Dafinltlona. 

•        *        *        *        • 

(a)  Contracting  acitivity  means  an 
office,  board,  division,  or  bureau  within 
the  Department  which  has  been 
delegated  procurement  authority  to 
manage  contracting  functions  associated 
with  its  mission  or.  as  is  the  case  '.vith 
the  Office  of  Justice  Programs,  which 
must  adhere  to  the  procurement  policy 
of  the  Attorney  General.  See  2801  602 
(a),  (b)(1)  and  (b)(2). 


PART  2806— COMPETITION 
REQUIREMENTS 

7.  Part  2806  is  amended  as  set  forth 
below: 

a.  In  2806.304(a)  remove  the  words 
"bureau  Procurement  Chief'  and  add  in 
their  place  the  words  "chief  of  the 
contracting  activity"  and  also  remove 
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the  words  "bureau  Competition 
Advocate"  and  "bureau  competition 
advocate"  and  add,  in  their  place  the 
words  "procuring  activity  competition 
advocate". 

b.  In  section  2806.501  paragraph  (b)  is 
revised  to  read  as  follows: 

2806.501  Raquiremant 

•        •        •        •        • 

(b)  The  agency  head  will  appoint  in 
each  bureau  an  official  to  be  the 
procuring  activity  competition  advocate. 
The  procuring  agency  competition 
advocates  shall  be  vested  with  the 
overall  responsibility  for  competition 
activities  within  their  respective 
procuring  activity.  No  individual  in  the 
contracting  office  at  or  below  the  level 
of  chief  of  the  contracting  office  may 
serve  as  the  procuring  activity 
competition  advocate.  An  individual  at 
any  level  in  the  supervisory  chain  above 
the  chief  of  the  contracting  office  may 
serve  as  procuring  activity  competition 
advocate. 

c.  Section  2806.502  is  revised  to  read 
as  follows: 

2806.502  Duties  end  reeponsMimee. 

(a)  The  Procurement  Executive  shall: 

(1)  Provide  guidance  to  competition 
advocates  in  formulating  plans,  goals, 
and  procedures  to  achieve  the  goals  of 
enhancing  competition  and  challenging 
barriers  to  full  and  open  competition: 
and, 

(2)  Review  and  approve  justifications 
for  other  than  full  and  open  competition 
for  contract  requirements  over  $10 
million  in  accordance  with  JAR 
2806.303-2. 

(b)  The  DOJ  Competition  Advocate  is 
responsible  for  the  duties  and 
responsibilities  described  in  FAR  6.502. 

(c)  The  Procuring  Activity 
Competition  Advocate  shall: 

(1)  Actively  enforce  the  Department's 
Competition  Advocacy  Program  within 
the  procuring  activity.  Ensure  that 
systems  are  established  for  the  effective 


internal  control  of.f)rocuring  activity 
functions  and  activities  which 
implement  the  Department's 
Competition  Advocacy  Program. 

(2)  Review  specifications  for 
unnecessary  detail  and  statements  of 
need  for  undue  restrictions  which  have 
not  been  successfully  tested  in  the 
maricetplace.  Should  the  procuring 
activity  competition  advocate  challenge 
that  the  specifications  are  not  conducive 
to  full  and  open  competition  or  that  the 
statement  of  need  is  imduly  restrictive, 
corrective  action  shall  be  taken  as  the 
chief  of  the  contracting  office 
determines  necessary. 

(3)  Review  and  approve  justifications 
for  other  than  full  and  open  competition 
for  contract  requirements  over  $100,000 
but  not  exceeding  $1  miUion. 
Justifications  submitted  to  the  procuring 
activity  competition  advocate  shall  be 
prepared  pursuant  to  FAR  6.303  and 
shall  contain  the  concurrence  of  the 
chief  of  the  contracting  office  before 
being  forwarded  to  the  competition 
advocate. 

(4)  Concur  writh  justifications  for  other 
than  full  and  open  competition  for 
contract  requirements  over  $1  million 
but  not  exceeding  $10  million  which 
require  the  review  and  approval  by  the 
heiad  of  the  contracting  activity  or 
designee.  Such  justifications  shall  be 
prepared  pursuant  to  FAR  6.303  and  the 
JAR  2806.303-2.  In  addition  to 
obtaining  the  concurrence  of  the 
procuring  activity  competition  advocate, 
the  concurrence  of  the  chief  of  the 
contracting  office  shall  also  be  obtained 
before  being  forwarded  for  higher  level 
review  and  approval. 

(5)  Identify  and  challenge  barriers  to 
full  and  open  competition. 

(6)  Implement  specific  goals  and 
objectives  to  enhance  competition. 

(7)  Prepare  and  submit  to  the  DOJ 
Competition  Advocate,  by  November 
30th  of  each  year,  an  annual  report  of 
competition  advocacy  activities 
conducted  during  the  prior  fiscal  year. 


PART  2807— ACOUiSmON  PLANNING 

8.  Part  2807  is  amended  as  set  forth 
below: 

a.  In  §  2807.102,  paragraph  (b)  is 
revised  to  read  as  follows: 

2807.102  Poflcy 

•         •         •         •         • 

(b)  Acquisition  planning  shall  be 
accomplished  in  accordance  writh  the 
Department's  Advance  Procurement 
Planning  Program  Order.  Approval  for 
alterations  of  programs  or  DOJ  forms 
must  be  obtained  from  the  Office  of  the 
Procurement  Executive. 

b.  In  section  2807.103.  paragraph  (a) 
is  revised  to  read  as  follows: 

2807.103  Agency-head  responsibilities. 

(a)  The  Department's  Advance 
Procurement  Planning  Program  Order 
provides  that  heads  of  components 
(Offices.  Boards.  Divisions  and  Bureaus) 
shall  appoint  an  acquisition  planner  for 
all  programs  and  activities  requiring 
contract  actions  estimated  at  $500,000 
or  more  in  any  given  contract  year. 
Acquisition  planners  shall  be 
responsible  for  developing  and 
maintaining  written  advance 
procurement  plans.  The  acquisition 
planner  shall  work  with  the  component 
procurement  representative  in 
developing  advance  procurement  plans. 


2807.7001    [Amended] 

c.  In  section  2807.7001.  paragraph 
(b)(1).  remove  the  words  "Department's 
Advance  Procurement  Planning  Order" 
and  add.  in  their  place,  the  words 
"Department's  Advance  Procurement 
Planning  Program  Order."  and  also 
remove  the  words  "chiefs  of 
procurement  activities"  and  add,  in 
their  place  "chiefs  of  the  contracting 
offices". 

[PR  Doc.  93-31544  Filed  12-28-93:  8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 
Rural  Electriflcation  Administration 
7  CFR  Part  1735 

Telephor>e  Program  Loan  Policies, 
Types,  and  Requirements 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACnOM:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  its  regulation  concerning  general 
policies  for  telephone  loans  to  make 
consistent  for  all  telephone  borrowers 
the  adjusted  net  worth  to  assets 
requirement  set  forth  in  the  mortgage 
between  REA  and  its  borrowers.  The 
proposed  rule  would  establish  at  10 
percent,  the  percentage  of  adjusted 
assets  used  in  determining  both  the 
borrower's  allowable  distribution  of 
capital,  and  certain  reporting  '* 

requirements.  Thirpercentage  would  be 
incorporated  in  new  mortgages  and 
would  also  apply  to  borrowers  with 
outstanding  loans  regardless  of  the 
percentage  stated  in  their  existing 
mortgages. 

DATES:  Comments  concerning  this 
proposed  rule  must  be  received  by  REA 
or  bear  a  postmark  or  its  equivalent  no 
later  than  February  28. 1994. 

ADDRESSES:  Submit  written  comments 
to  Matthew  P.  Link,  Director,  Rural 
Telephone  Bank  Management  Staff,  U.S. 
Department  of  Agriculture.  Rural 
Electrification  Administration.  14th  k 
Independence  Avenue,  SW.,  room  2832- 
S.  Washington.  DC  20250-1500.  REA 
requests  an  original  and  three  copies  of 
all  comments  (7  CFR  part  1700).  All 
comments  received  will  be  made 
available  for  public  inspection  at  room 
2238-S,  at  the  address  listed  above, 
between  8:30  a.m.  and  5  p.m.  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Cheryl  Gamboney.  Management 
Analyst,  Rural  Telephone  Bank 
Management  Staff,  at  the  address  listed 


above,  telephone  number  (202)  720- 
0530. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12866. 

Executive  Order  12778 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  If  adopted,  this 
proposed  rule  will  not: 

(1)  Preempt  any  State  or  local  laws, 
regulations,  or  policies,  unless  they 
present  an  irreconcilable  conflict  with 
this  rule: 

(2)  Have  any  retroactive  e^ect;  and 

(3)  Require  administrative 
proceedings  before  parties  may  file  suit 
challenging  the  provisions  of  this  rule. 

Regulatory  Flexibility  Act  Certification 

REA  has  determined  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.).  The  REA  program  provides 
loans  to  REA  borrowers  at  interest  rates 
and  terms  that  are  more  favorable  than 
those  generally  available  bom  the 
private  sector.  REA  borrowers,  as  a 
result  of  obtaining  federal  financing, 
receive  economic  benefits  which  exceed 
any  direct  economic  costs  associated 
with  complying  with  REA  regulations 
and  requirements.  Moreover,  this 
proposed  rule  corrects  inequities  and 
establishes  a  more  consistent  standard. 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (0M6) 
regulations  (5  CFR  part  1320)  which 
implement  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  section 
3504  of  that  Act.  the  information 
collection  and  recordkeeping 
requirements  contained  in  this  prqposed 
rule  have  previously  been  approved  by 
OMB  under  control  number  0572-0031. 
Comments  concerning  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USDA,  room  3201.  New  Executive 
Office  Building.  Washington.  DC  20503. 


National  Environmental  Policy  Act 
Certification 

REA  has  determined  that  this 
proposed  nile  will  not  significantly 
affect  the  quality  of  the  human 
environment  as  defined  by  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.].  Therefore,  this 
action  does  not  require  an 
environmental  impact  statement  or 
assessment. 

Catalog  of  Federal  Domestic  Assistance 

The  program  described  by  this 
proposed  rule  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  Programs 
under  10.851,  Rural  Telephone  Loans 
and  Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  This  catalog  is 
available  on  a  subscription  basis  from 
the  Superintendent  of  Documents,  the 
United  States  Government  Printing 
Office.  Washington.  DC  20402-9325. 

Executive  Oniler  12372 

This  proposed  rule  is  excluded  from 
the  scope  of  Executive  Order  12372, 
Intergovernmental  Consultation.  A 
Notice  of  Final  rule  entitled  Department 
Programs  and  Activities  Excluded  from 
Executive  Order  12372  (50  FR  47034) 
exempts  REA  and  RTB  loans  and  loan 
guarantees  to  governmental  and 
nongovernmental  entities  from  coverage 
under  this  Order. 

Background 

REA  requires  that  mortgages  and  other 
documents  securing  REA  telephone 
loans  limit  the  borrower's  authority  to 
distribute  its  capital  if  the  borrower 
does  not  have  an  adjusted  net  worth  in 
excess  of  40  percent  of  its  adjusted 
assets.  The  standard  form  of  mortgage 
also  provides  an  alternative  dividend 
limitation  based  upon  an  amount 
determined  by  a  lower  percentage  of  the 
borrower's  adjusted  net  worth  to 
adjusted  assets  together  with  certain 
adjustments  provided  in  the  borrower's 
mortgage.  The  lower  percentage  of 
adjusted  net  worth  to  adjusted  assets  is 
also  used  to  specify  when  the  borrower 
is  subject  to  certain  requirements  set 
forth  in  the  mortgage. 

Prior  to  June  10. 1991,  the  alternative 
lower  percentage  was  20  percent  for 
certain  borrowers  and  10  percent  for  all 
others.  All  mortgages  associated  with 
loans  made  after  June  10, 1991,  specify 
10  percent.  REA  proposes  to  use  10 
percent  to  determine  whether  a 
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borrower  that  has  not  received  a  loan 
since  Jime  10, 1991.  is  in  compliance 
with  REA's  capital  distributions  policy 
and  reporting  requirements  set  forth  in 
the  standard  form  of  mortgage.  By 
applying  the  same  alternative  lower 
percentage  to  all  borrowers,  this 
proposed  change  corrects  existing 
inequities  and  establishes  a  more 
consistent  and  reasonable  policy. 

List  of  Subjects  in  7  CFR  Part  1735 

Accounting,  Loan  programs- 
communications.  Reporting  and 
recordkeeping  requirements.  Rural 
areas,  Telephone. 

For  reasons  set  forth  in  the  preamble. 
Chapter  XVII  of  Title  7  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  1735— GENERAL  POUaES. 
TYPES  OF  LOANS.  LOAN 
REQUIREMENTS— TELEPHONE 
PROGRAM 

1.  The  authority  citation  for  part  1735 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  901  et  seq.,  1921  et  seq. 

2.  In  §  1735.46,  the  undesignated 
paragraph  is  redesignated  paragraph  (a) 
and  new  paragraphs  (b)  through  (h)  are 
added  to  read  as  follows: 

§1735.46    Lean  sacurtty  documents.     ' 

(a)  *  •  * 

(b)  The  standard  form  of  mortgage  or 
other  security  docimient  required  by 
REA  to  secure  telephone  loans  prohibits 
the  borrower  bom  making  certain 
investments  or  distributions  of  assets 
unless,  after  such  action,  the  borrower's 
adjusted  net  worth  is  at  least: 

(1)  Forty  percent  of  its  adjusted  assets; 
or 

(2)  As  an  alternative,  the  sum  often 
percent  of  its  adjusted  assets  plus 
certain  other  adjustments  specified  in 
the  mortgage. 

(c)  The  standard  form  of  telephone 
mortgage  also  states  that  if  the 
borrower's  adjusted  net  worth  is  at  least 
ten  percent  of  its  adjusted  assets,  the 
borrower  is  not  required  to  take  or 
refrain  from  taking  certain  actions  as  set 
forth  in  the  mortgage. 

(d)  REA  will  apply  the  ten  percent 
requirement  to  all  telephone  borrowers 
regardless  of  whether  the  borrower's 
existing  mortgage  sets  forth  a  higher 
percentage  of  adjusted  net  worth  to 
assets  for  purposes  of  determining 
whether  the  borrower  can: 

(1)  Use  the  alternative  calculation 
described  in  paragraph  (b)(2)  of  this 
section  to  determine  if  it  can  make 
investments  or  distributions:  or 


(2)  Take  advantage  of  the  benefits 
described  in  paragraph  (c)  of  this 
section. 

(e)  A  borrower  with  an  adjusted  net 
worth  of  less  than  twenty  percent  of  its 
adjusted  assets  shall  continue  to  fulfill 
the  requirements  of  the  mortgage 
relating  to  reporting  its  ownership  and 
transfers  of  its  ownership,  including 
capital  stock,  membership  certificates 
and  equity  capital  certificates. 

(f)  Any  borrower  meeting  the  standard 
forty  percent  Umitation  described  in 
paragraph  (b)(1)  of  this  section  shall 
continue  to  be  able  to  pay  dividends  or 
make  investments  in  accordance  with 
the  borrower's  mortgage. 

(g)  References  to  a  borrower's 
mortgage  in  this  section  include  deeds 
of  trust  and  any  other  loan  document 
appljring  the  same  requirements  to  a 
boTower. 

(h)  This  regulation  does  not  Umit  the 
rights  of  any  parties  to  the  mortgage 
other  than  REA  or  RTB. 
Dated:  December  21, 1993. 
BobJ.Naah. 

Under  Secretary,  Small  Community  and  Rural 
Development. 

[FR  Doc  93-31715  Filed  12-28-93;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  325 
RIN  3064-AB29 

Capital  Maintenance 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Proposed  rule. 

SUMMARY:  The  FDIC  is  proposing  to 
amend  its  leverage  and  risk-based 
capital  standards  to  conform  vdth  the 
recently-issued  Statement  of  Financial 
Accounting  Standards  No.  115, 
"Accotmting  for  Certain  Investments  in 
Debt  and  Equity  Securities"  (FASB  115). 
which  requires  banks  to  explicitly 
recognize  net  unrealized  holding  gains 
and  losses  on  available-for-sale 
sectirities  in  determining  the  amount  of 
an  institution's  common  stockholders' 
equity.  Since  Tier  1  capital  is  defined  to 
include  common  stocldiolders'  equity, 
this  proposal,  if  adopted,  would  also 
affect  the  calculation  of  "Tier  1  capital. 
The  proposal  is  consistent, with  recent 
Call  Report  guidance  issued  by  the 
Federal  Financial  Institutions 
Examination  Councir(FFIEC)  that 
reouires  banks  to  adopt  FASB  115  for 
CaU  Report  purposes.  In  addition,  the 
proposed  changes  would  appear  to  be 


consistent  with  the  intent  of  section  37 
of  the  Federal  Deposit  Insurance  Act, 
which  provides  that  accoimting 
principles  appUcable  to  depository 
institutions  should  be  no  less  stringent 
than  generally  accepted  accounting 
principles  (GAAP).  Because  institutions 
must  adopt  FASB  115  for  Call  Report 
purposes,  recognizing  the  FASB  115 
adjustments  for  regulatory  capital 
purposes  will  avoid  a  regulatory  burden 
that  would  otherwise  arise  if  the 
treatment  of  these  unrealized  gains  and 
losses  for  regulatory  capital  purposes 
were  to  differ  from  the  method  required 
for  GAAP  and  Call  Report  purposes. 
DATES:  Comments  on  the  proposal  must 
be  received  by  January  28. 1994. 
ADDRESSES:  All  comments  should  be 
submitted  to  Hoyle  L  Robinson, 
Executive  Secretary,  Attention:  Room  F- 
400,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW., 
Washington,  DC  20429  or  delivered  to 
room  F-400, 1776  F  Street,  NW., 
between  the  hours  of  9  a.m.  and  5  p.m. 
on  business  days.  Comments  will  be 
available  for  inspection  in  room  7118, 
550  17th  Street.  NW.,  Washington,  DC 
between  9  a.m.  and  4:30  p.m.  on 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
supervisory  purposes,  Stephen  G. 
Pfeifer,  Examination  Specialist  (202/ 
898-8904),  or  Robert  F.  Storch,  Section 
Chief  (202/898-8906).  Accounting 
Section.  Division  of  Supervision:  for 
legal  issues,  Cristeena  G.  Naser, 
Attorney,  Legal  Division  (202/898- 
3587). 

SUPPLEMENTARY  INFORMATION: 
L  Background 

The  FDIC's  leverage  and  risk-based 
capital  standards  (12  CFR  part  325— 
subpart  A  and  appendix  A  to  part  325) 
set  forth  a  definition  of  Tier  1  capital 
that  includes  common  stockholders' 
equity.  The  capital  definitions  (12  CFR 
325.2(d)  and  section  1^.1.  of  appendix 
A)  further  explain  that  common 
stockholders'  equit^  includes  common 
stock  and  any  related  surplus, 
undivided  profits,  disclosed  capital 
reserves  that  represent  a  segregation  of 
undivided  profits,  and  foreign  currency 
translation  adjustments,  less  unrealized 
losses  on  marketable  equity  securities. 

In  May  1993,  the  Finanaal 
Accounting  Standards  Board  (FASB) 
issued  FASB  115  which,  in  effect, 
changes  the  calculation  of  stockholders' 
equity  in  financial  statements  prepared 
in  accordance  with  GAAP  by  including 
as  a  separate  component  of  equity  the 
amoimt  of  net  imrealized  holding  gains 
and  losses  on  debt  and  equity  securities 
that  are  deemed  to  be  available-for-sale. 
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In  addition,  in  matariab  accompanying 
the  Sgptembar  1993  Call  Report  forms, 
the  FFIEC  notified  all  banks  that  they 
roust  adopt  the  new  FASB  115 
accounting  standard  as  of  January  1. 
1994.  or  the  beginning  of  tiieir  first 
fiscal  J9V  thereafter,  if  later.  Early 
adoptioo  of  this  standard  is  also 
pmroitted  to  the  extent  allowable  uiuler 
FASB  115. 

Call  Report  instructions  that  apply 
prior  to  the  adoption  of  FASB  115 
reouiie  a  separate  capital  component 
only  for  the  net  unrealized  loss  on 
maricfltable  equity  securities,  consistent 
with  the  provisions  of  Statement  of 
Financial  Accounting  Standards  No.  12, 
"Accounting  for  Certain  Marketable 
Securities"  (FASB  12).  FASB  115. 
which  supersedes  FASB  12.  broadens 
the  scope  of  this  separata  component  of 
stockholders'  equity  in  that  the  FASB 
lis  capital  component  will  include 
unrBaliTwd  gains  and  losses  on  all 
securities  that  are  available-for-sale 
(debt  as  well  as  equity),  rather  than  just 
the  net  unrealized  losses  on  marketable 
equity  securities. 

This  new  GAAP  accounting  standard 
and  the  conforming  Call  Report 
guidance  raise  the  question  of  how  the 
FASB  115  capital  component  for 
unrealized  gains  and  losses  on 
available-fbr-sale  securities  should  be 
treated  in  determining  the  amount  of  an 
institution's  regulatory  capital  under 
part  325.  As  a  result,  tiie  FDIC  is 
proposing  to  amend  its  leverage  and 
risk-based  capital  standards  to  explici|ly 
recognize  net  imrealized  holding  gains 
and  losses  on  availdble-for-sale 
securities  in  detennining  the  amount  of 
an  institution's  common  stockholders' 
equity. 

This  proposed  regulatory  capital 
treatment  is  consistent  vrith  the  manner 
in  whidi  the  FASB  115  capital 
component  will  be  handled  for  financial 
reporting  purposes  under  GAAP  and  for 
regulatory  reporting  purposes  in  the  Call 
Reports  that  are  fil^  by  banks  in 
accordance  %rith  the  instructions  issued 
by  the  FFIEC.  Since  Tier  1  capital  under 
the  FDIC's  capital  standards  is  defined 
to  include  common  stockholders' 
equity,  this  proposal,  if  adopted,  would 
also  afiect  the  calculation  of  Tier  1 
capital. 

II.  Summary  of  FASB  115  Acomuitii« 
Requiremeats 

Under  die  GAAP  rules  and  the  Call 
Report  instructions  that  apply  to  banks 
prior  to  the  adoption  of  FASB  115,  the 
basis  of  accounting  for  securities  differs, 
depending  on  wfa^her  the  securities  ai« 
held  for  investment,  held  for  trading,  or 
held  for  sale.  FASB  115  revises  the 
categories  among  which  depository 


institutions  must  divide  their  securities 
holdings  to  held-to-maturity.  trading, 
and  available-for-sale.  and  provides  a 
different  accoimting  treatment  for  each 
category. 

Heldto-Matuhty 

The  beld-(o-maturity  category 
supplants  the  current  neld-far- 
investment  category,  but  the  accounting 
basis  (i.e..  amortized  cost)  remains  the 
same.  FASB  115  permits  an  institution 
to  include  a  security  in  the  held-to- 
maturity  category  only  if  the  institution 
has  "the  positive  intent  and  ability  to 
hold  the  security  to  maturity". 

Trading  Securities 

The  accounting  treatment  for  trading 
secTuities  remains  unchanged.  Trading 
securities  are  those  d^t  and  equity 
seciuities  that  an  institution  buys  and 
holds  principally  for  the  purpose  of 
selling  in  the  near  term.  Trading 
securities  will  continue  to  be  reported  at 
fair  value  (i.e.,  generally  market  value) 
with  unrealized  changes  in  value 
(appreciation  and  depreciation)  reported 
directly  in  the  income  statement  as  a 
part  of  the  institution's  earnings. 

Available-for-Sale 

Securities  in  the  available-for-sale 
category  are  those  securities  for  which 
the  institution  does  not  have  the 
positive  intent  and  ability  to  hold  to 
maturity,  yet  does  not  intend  to  trade 
actively  as  part  of  its  trading  account. 
Under  GAAP  that  exists  prior  to  the 
adoption  of  FASB  115,  debt  securities 
held  for  sale  have  been  carried  at  the 
lower  of  cost  or  fair  value,  with  the 
offeetting  entry  reported  directly  in  the 
income  statement.  However,  securities 
meeting  the  new  FASB  115  definition  of 
available-for-sale  will  be  reported  at  bir 
value,  but  any  changes  in  the  fair  value 
of  available-for-sale  securities  will  not 
be  included  in  the  bank's  income 
statement.  Rather,  the  unrealized 
holding  gains  and  losses  on  these 
securities,  net  of  any  applicable  tax 
effect,  will  be  reported  mrectly  as  a 
separate  component  of  stockholders' 
equity.  Consequently,  any  unrealized 
appreciation  or  depreciation  in  the 
value  of  seciuities  in  the  available-for- 
sale  category,  after  adjusting  for  any 
applicable  tax  efiiects,  wrill  kicrease  or 
decrease  an  institution's  equity  capital, 
respectively,  but  will  have  no 
immediate  effect  on  the  reported 
earnings  of  the  institution. 

The  available-for-sale  category  is 
likely  to  include  more  securities  than 
are  included  in  the  held-for-sale 
category  it  replaces.  This  is  because 
institutions  previously  could  include  in 
the  held-for-investment  category 


securities  that  banks  intended  to  hold 
for  long-term  investment  purposes,  but 
for  whidh  they  may  not  necessarily  have 
possessed  the  positive  intent  and  ability 
to  hold  to  maturity.  Under  FASB  115, 
however,  a  security  should  not  be 
reported  in  the  held-to-maturity 
category  if,  for  example,  the  security 
may  be  sold  in  response  to:  (1)  Changes 
in  market  interest  rates  and  related 
changes  in  prepajrment  risk;  (2) 
liquidity  needs;  (3)  changes  in  the 
availability  of  and  the  yield  on 
alternative  investments;  (4)  changes  in 
funding  sources  and  terms:  or  (5) 
changes  m  foreign  currency  risk  (FASB 
115. 19). 

FASB  115  indicates  that  certam 
changes  in  circumstances  may  cause  an 
institution  to  sell  or  transfer  a  held-to- 
maturity  security  without  necessarily 
calling  into  question  the  institution's 
intent  to  hold  to  maturity  other 
securities  carried  in  this  category.  Such 
changes  in  circumstances  include,  for 
example,  evidence  of  a  significant 
deterioration  in  the  issuer's 
creditworthiness,  a  change  in  regulatory 
requirements  significantly  modifying 
what  constitutes  a  permissible 
investment  or  the  maximum  level  of 
investments  in  certain  securities,  a 
significant  increase  in  the  industry's 
capital  requirements,  and  a  significant 
increase  in  the  risk  weights  of  debt 
securities  used  for  risk-based  capital 
piuposes.  In  addition,  FASB  115  states 
that  there  may  be  other  events  that  are 
"isolated,  nonrecurring,  and  unusual" 
in  nature  that  could  not  have  been 
reasonably  anticipated  by  management 
that  may  cause  an  institution  to  sell  or 
transfer  securities  from  the  held-to- 
maturity  category  without  tainting  other 
securities  that  remain  in  that  category 
(FASB  115, 18). 

m.  Impact  of  FASB  115  for  Regulatory 
Capital  Purposes 

As  discussed  above,  FASB  113  will 
restrict  the  circumstances  under  which 
securities  may  be  reported  at  amortized 
cost.  Thus,  a  greater  proportion  of  an 
institution's  securities  may  need  to  be 
carried  at  amounts  that  consider  their 
fair  value  than  in  the  past  Although  the 
FDIC's  proposal  to  adopt  FASB  115  for 
part  325  capital  purposes  will  not  affect 
reported  earnings,  it  may  result  in  more 
volatility  in  the  amount  of  regulatory 
capital  as  the  net  appreciation  or 
depreciation  figiire  for  securities  in  the 
available-for-sale  category  changes  over 
time. 

Because  of  the  interest  rate 
environment  over  the  past  several  years. 
the  fair  value  of  many  institutions' 
securities  portfolios  may  exceed  book 
value.  Consequently,  this  proposal,  if 
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adopted,  would  result  in  an  immediate 
increase  in  Tier  1  capital  for  those 
institutions  that  have  net  appreciation 
in  the  securities  they  will  designate  as 
available-for-sale  when  FASB  115  is 
adopted. 

Nonetheless,  as  the  interest  rate 
environment  changes  over  time,  some 
institutions  may  find  that  the  impact  of 
this  proposal  could  result  in  lower 
regulatory  capital  and  possibly 
additional  regulatory  restrictions  under 
the  prompt  corrective  action  rules  (12 
CFR  part  325 — subpart  B)  and  under 
various  other  laws  and  regulations  that 
are  based,  in  part,  on  the  institutions' 
capital  lev^s.i 

The  volatility  arising  bom  changes  in 
the  fair  value  of  available-for-sale 
securities  may  be  minimized  if.  for 
example,  the  institution  employs 
effective  asset/liability  and  interest  rate 
risk  management  tecHniques  that  reduce 
a  bank's  exposure  to  movements  in 
interest  rates  and  related  market  risks. 
Further,  many  institutions  maintain 
capital  cushions  over  and  above  the 
minimum  capital  standards  and 
therefore  will  be  better  able  to  absorb 
any  adverse  fluctuations  in  capital 
levels  that  may  arise  from  FASB  115  fair 
value  adjustments. 

The  proposed  changes  to  the  FDIC's 
capital  standards  would  conform  the 
part  325  capital  definitions  with  the  • 
new  FASB  115  accounting  standard  and 
with  the  recent  notification  to  banks 
about  the  applicability  of  this  standard 
for  Call  Report  purposes.  In  addition, 
the  proposed  changes  would  appear  to 


>  Some  of  the  laws  and  ragulations  that  may  be 
affected  if  the  proposed  revisions  are  adopted 
include  those  deaiiDg  with  the  risk-related 
insurance  premium  system  (12  CFR  part  327), 
brokered  deposit  restricti6ns  (12  CFR  part  337.6), 
and  restrictions  on  acUvities  and  investments  of 
insured  sute  banks  (12  CFR  part  362).  For  example, 
under  §  362.3(d)(4)  of  the  FDICs  regulaUons. 
ceruin  equity  investments  are  subiect  to  a 
maximum  permissible  investment  limitation  as  a 
percent  of  Tier  1  capital.  If  the  FASB  119 
adjustments  for  available-for-sale  saoirities  are 
recognized  for  regulatory  capital  purposes,  as  is 
being  proposed,  this  would  affsct  the  calculation  of 
the  amount  of  additional  investmaots,  if  any,  an 
insured  state  bank  can  make  under  this  limitation. 
The  book  value  of  equity  investmenU  and  Tier  1 
capital  are  used  in  computing  this  onounL  The 
FOIC  recognixes  that  bamks  wrhose  equity 
mvestmenu  under  part  362  are  already  at  the 
maximum  may  have  to  ad)tut  their  holdings  if 
FASB  lis  is  adopted  for  regulatory  capital  purposes 
since  any  upward  adjustment  to  the  book  value  of 
these  securities  for  unrealized  holding  gains  «nll  be 
based  on  the  gross  amount  of  unrealized 
appreciation  before  considering  applicable  tax 
effects  whereas  the  actual  increase  in  Tier  1  capital 
for  this  unrealized  appreciation  will  bo  net  of 
applicable  tax  affects.  In  addition,  the  FDIC  notes 
that  sute-chart«ed  banks  mdU  need  to  consult  with 
their  respective  aUte  banking  authorities  to 
determine  the  impact,  if  any,  that  FASB  IIS  may 
have  on  the  application  of  slate  la%v8  and 
regulations,  including  legal  lending  limits. 


be  consistent  withirtie  intent  of  section 
37  of  the  Federal  Deposit  Insurance  Act 
(12  U.S.C.  1831n),  which  provides  that 
accoimting  principles  ap|uicable  to 
depository  institutions  should  be  no  less 
stringent  than  GAAP  and  should:  (a) 
Result  in  financial  statements  apd 
reports  of  condition  that  accurately 
reflect  the  capital  of  such  institutions, 
(b)  fedlitate  effective  supervision  of  the 
institutions,  and  (c)  facilitate  prompt 
corrective  action  at  the  least  cost  to  the 
insurance  fimds.  Section  37  also 
promotes  uniformity  among  the 
agencies  in  the  accoimting  standards 
used  to  determine  compliance  with 
regulatory  requirements  applicable  to 
depository  institutions,  including 
regulatory  capital  requirements.  This 
proposal  has  been  developed  in 
consultation  with  the  other  federal 
banking  agencies  to  ensure  imiformity 
in  the  application  of  FASB  115  for 
regulatory  capital  purposes. 

Since  institutions  must  adopt  FASB 
115  for  Call  Report  purposes, 
recognizing  the  FASB  115  adjustixtents 
for  regulatory  capital  purposes  will 
avoid  a  regulatory  burden  that  would 
otherwise  arise  if  the  treatment  of  these 
imrealized  gains  and  losses  for 
regulatory  capital  purposes  were  to 
differ  from  the  method  required  for 
GAAP  and  Call  Report  purposes. 

The  FDIC  notes  that  the  decision  to 
propose  the  adoption  of  FASB  115  for 
regulatory  capital  purposes  should  not 
be  viewed  as  an  endorsement  of  a  wider 
application  of  market  value  atxounting. 
file  FDIC's  longstanding  concerns  that 
market  valuations  of  many  assets  are 
highly  subjective  and  that  market  value 
atxoimting  could  produce  imdesirable 
volatility  in  earnings  are  somewhat 
mitigated  in  the  case  of  FASB  115,  since 
this  accoimting  standard  appUes  only  to 
certain  investment  securities  having  a 
readily  discernible  fair  value  and  since 
unrealized  holding  gains  and  losses  on 
available-for-sale  securities  are  reflected 
directly  in  capital  vtrithout  affecting 
reported  earnings. 

If  the  proposed  part  325  revisions  are 
adopted,  FDIC  examiners  will  continue 
to  consider  the  quaUty  and  not  just  the 
level  of  a  bank's  capital  in  evaluating 
capital  adequacy.  Institutions  with 
available-for-sale  securities  possessing 
net  unrealized  holding  gains  Uiat 
comprise  a  disproportionately  large 
portion  of  Tier  1  capital  may  possibly  be 
exposed  to  excessive  levels  of  interest 
rate  or  market  risk.  These  institutions 
will  be  expected  to  maintain  capital 
levels  above  the  minimum  regulatory 
capital  standards  and  commensurate 
vtrith  the  institutions'  particular  risk 
profiles. 


After  the  federal  banking  agencies 
take  final  action  on  this  proposal,  the 
FDIC  intends  to  consult  witn  the  Office 
of  the  Comptroller  of  the  Currency,  the 
Federal  Reserve  Board,  and  the 
Conference  of  State  Bank  Supervisors 
concerning  the  need,  if  any.  for 
revisions  to  the  "Uniform  Agreement  on 
the  Classification  of  Assets  and 
Appraisal  of  Securities  Held  by  Banks". 
The  FDIC  and  the  other  federal  and  state 
bank  supervisors  last  revised  this  joint 
statement  in  May  1979.  The  statement 
contains  guidance  on  the  appraisal  of 
securities  in  bank  examinations, 
including  the  effect  of  appreciation  and 
depreciation  in  investment  securities  on 
regulatory  capital. 

IV.  Issues  for  Specific  Comment 

The  FDIC  invites  comments  on  all 
aspects  of  this  proposed  regulatory 
capital  rule.  In  addition  to  other 
comments  that  respondents  to  this 
proposal  may  wish  to  provide,  the  FDIC 
reouests  specific  comments  on  the 
following: 

(1)  Recognition  of  FASB  115  Capital 
Adjustments  for  Regulatory  Capital 
Purposes.  Given  the  provisions  of 
section  37  of  the  FDI  Act  and  the  other 
issues  discussed  in  this  preamble, 
should  the  FASB  115  capital 
adjustments  that  institutions  are 
required  to  reflect  for  GAAP  and  Call 
Report  purposes  also  be  taken  into 
consideration  for  purposes  of 
determining  an  institution's  Tier  1 
capital  under  the  FDIC's  leverage  and 
risk-based  capital  standards?  If  not, 
what  regulatory  capital  treatment 
should  be  applied? 

(2)  Effect  of  FASB  115  Adjustments  on 
Other  Capital-Based  Regulations.  If  the 
FASB  115  capital  adjustments  are 
recognized  for  purposes  of  calculating 
an  institution's  leverage  and  risk-based 
capital  ratios,  these  adjustments  may 
also  have  an  effect  on  certain  other  laws 
and  regulations  that  are  based,  in  part, 
on  regulatory  capital  levels,  including 
the  prompt  corrective  action  rules  (12 
CFR  part  325— subpart  B),  the  risk- 
related  insurance  premium  system  (12 
CFR  part  327),  the  brokered  deposit 
restrictions  (12  CFR  337.6),  and  the 
restrictions  on  activities  and 
investments  of  insured  state  banks  (12 
CFR  part  362),  such  as  the  limitations  in 
§  362.3(d)(4)  on  the  book  value  of 
certain  equity  investments  as  a  percent 
of  Tier  1  capital.  If  the  FASB  115  capital 
adjustments  are  recognized  in 
calculating  an  institution's  compliance 
with  the  minimum  leverage  anci  risk- 
based  capital  standards,  should  these 
adjustments  also  be  recognized  for 
purposes  of  the  other  rules  noted  above 
that  are  based,  in  part,  on  an 
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institution's  raguktory  capital  levels?  If 
not  w^  toeatoaent  should  be  need  for 
these  other  vafuktkMar 

(3)  ApprofKtatMMK  afBmxt^iaing 
FASBllSNatAppnciabimfor 
Regulatory  Capkai  Fuipoatt,  in 
detenniniag  the  emouiit  of  any  FASB 
115  adjustment  to  atockholdan'  Miuity 
for  cfaniaa  in  die  Wr  value  of  aveilahle- 
foi^sale  secofitiee,  FASB  115  as  well  es 
the  oonfaraiing  Call  Heport  euidanoe 
take  into  oonsideratian  all  changee  in 
the  bit  value  of  theee  secoritiee, 
reganUeas  of  wrhether  these  changes 
repreeent  not  appreciation  or  net 
depreciatioB.  Undar  the  accounting 
rulM  that  are  applicable  prior  to  the 
adoption  of  FASB  115.  an  institution's 
capital  for  GAAP  and  Call  Report 
purposes  could  not  be  increased  by  the 
amount  of  any  net  unrealized 
appreciation  on  securities  held  for  sale. 
Should  the  regulatory  capital  treatment 
for  chanses  in  the  fair  value  of  eecuritiea 
held  in  m  FASB  115  availdile-foi^nle 
category  (hffar,  depending  upon 
whether  the  diangB  represents  net 
appreciation  or  net  depreciation?  If  so, 
what  treetment  is  appropriate? 


V.  tegulMory  FlexibUily  Act  Stat 

The  Board  of  Directors  of  the  FDIC 
hneby  oertifiee  that  these  amendments 
to  part  325  will  not  have  a  significant 
economic  impact  on  a  subetantial 
number  of  stnall  business  entities 
nvithin  the  meening  of  the  Regulatory 
Flexibility  Act  (S  U.S.C  eOl  et  seq). 
These  amendments  will  not  necessitate 
the  development  of  sophisticated     • . 
recordkeeping  or  reporting  systems  by 
small  institutions  nor  will  small 
institutions  need  to  seek  out  the 
expertise  of  specialized  accountants, 
lawyers  or  managers  to  comply  with  the 
regulation.  In  U^t  of  this  certification, 
the  Regulatory  Flexibility  Act 
requirements  (at  5  U.S.C  603, 604)  to 

Srepare  initial  and  final  regulatory 
exibility  aiulyses  do  not  apply. 


VL 


Ad 


No  ooUedions  of  information 
pursiiant  to  section  3S04(h)  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  are  contained  in  this 
notice.  Coneequently,  no  information 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

List  of  Sobiede  in  12  CFR  Part  325 

Bank  deposit  insurance,  Banks,  - 
Banking.  Capital  adequacy,  Reporting 
and  recordkeeping  requirements.  State 
nomnember  banks.  Savings  associations. 

For  the  laasons  set  forth  in  the 
preamble,  the  Board  of  Directors  of  the 
.  Federal  Deposit  Insurance  Corporation 
proposes  to  amend  part  325  of  title  12 


of  the  Code  of  Federal  Regulations  as 
follows: 

PART  3»-CAPfr AL  MAMTBIAMCE 

1.  The  authority  dtation  for  part  325 
continues  to  read  as  follows: 

Authertty:  12  U.S.C  1815(a).  1815(b), 
1816, 1818(a).  1818(b).  lS18(c).  1818(1). 
18ig(Teoth),  1828(c),  1828(d).  1828(i). 
1828(n).  1828(o).  18310,  3907.  3909;  Public 
Uw  lOa-233. 105  Stat  17«1. 1789. 1790  (12 
U.S.C  lB31n  note):  Public  Uw  102-242. 105 
Stat  2236, 2355.  2386  (12  U.S.C  1828  note). 

2.  Section  325.2(d)  is  revised  to  read 
as  follows: 

1325.2    PelnMene. 


(d)  Common  stockholders'  equity 
means  the  sum  of  conunon  stock  and 
related  surplus,  undivided  profits, 
disclosed  capital  reserves  that  represent 
a  segregation  of  undivided  profits, 
foreign  currency  translation 
adjustments,  and  net  unwalized  holding 
gains  and  losses  on  available-for^sale 
seciuities. 

•  •       •       •       • 

3.  In  appendix  A  to  part  325,  the 
definition  of  common  stockholders' 
equity  in  section  I.A.I.  is  revised  to  read 
as  follows: 

Appsadiz  A  to  Part  32S— StataoKOt  of 
Policy  OB  Pisk  Baaed  Capital 

I  •  .  • 

A.«*« 
1.  ••• 

— Commoo  ttockholdars'  equity  capital 
(includes  common  stock  and  related 
surplus,  undivided  profits,  disclosed 
capital  reserves  that  represent  a  segregation 
of  andivldad  profits,  foreign  currency 
translation  adjusUnents,  and  net  unrealized 
holding  gains  and  losses  on  available-for- 
sale  securities): 

•  •        •         •        • 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC  this  14th  day  of 
December,  1093. 

Federal  Deposit  Insurance  Carporation. 

Deputy  Executive  Secreteay. 

(PR  Doc.  93-316S6  Filed  12-28-93;  8:45  am) 

eajjNQ  coos  •ri4-et-» 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Avlallon  Admlniatration 

UCFRPvtas 

[DockM  Na  93-ANE>68:  Notice  No.  33- 
AME-07] 

SpaeM  CondMofw;  PfvM  &  Whitney 
ModaHa)  PW4a7S.  PW40M.  and 
PW4068Tufbofan  Enghwa 

AGENCY:  Federal  Aviation 

Administration,  DOT. 

ACnON:  Notice  of  proposed  special 

conditions. 


f:  This  notice  proposes  special 
conditions  for  the  Pratt  k  Whitney  (PW) 
ModeUsl  PW4073,  PW4084,  and 
PW4088  turbofan  engines.  The 
applicable  regulations  do  not  contain 
adequate  or  appropriate  safety  standards 
for  the  protection  of  these  systems  hxim 
water  and  hail  ingestion.  This  notice 
proposes  the  additional  safety  standards 
which  the  Administrator  considers 
necessary  to  establish  a  level  of  safety 
equivalent  to  that  established  by  the 
airworthiness  standards  of  part  33  of  the 
FedeitJ  Aviation  Regulations  (FARJ- 
DATES:  Comments  must  be  submitted  on 
or  before  February  14, 1994. 
A00NES8ES:  Comments  on  this  proposal 
may  be  submitted  in  triplicate  to: 
Federal  Aviation  Administration  (FAA). 
New  England  Region,  Office  of  the 
Assistant  C3iief  Counsel.  Attn:  Rules 
Docket  No.  g3-AN&-68. 12  New 
EnglaiMi  Executive  Park.  Burlington, 
Mi^chusetts  01603-5299.  Comments 
must  be  marked:  docket  No.  93-ANE- 
68.  Comments  may  be  inspected  at  this 
location  between  8  a.m.  and  4:30  p.m., 
Monday  throu^  Friday,  except  Federal 
holidays. 

R)R  niRTMER  MFORMATION  CONTACT: 

Thomas  Boudraau.  Engine  and  Propeller 
Standards  Stal^  ANS-110,  Engine  and 
Propeller  Directorate.  Aircraft 
Certification  Service.  FAA,  New 
England  Region,  12  New  England 
Executive  Paric,  Burlington, 
Massachusetts  01803-5229;  telephone 
(617)  238-7117:  fax  (617)  238-7199. 

SUPPLEMENTAirr  MFOMMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
partidpate  in  the  making  of  the 
proposed  spedal  conditions  by 
submitting  such  written  data,  views,  or 
arguments  n  they  may  desire. 
Communications  should  identify  the 
Rules  Dodcet  number  and  be  submitted 
in  triplicate  to  the  address  spedfied 
under  "ADCMESSEft."  All 
communicatioBS  received  on  or  berura 
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the  closing  date  for  comments,  specified 
under  "DATES."  will  be  considered  by 
the  Administrator  before.taking  action 
on  the  proposal.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  aro  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  ener^  aspects  of 
the  proposed  special  conditiuos.  all 
comments  submitted  will  be  available  in 
the  Rules  Docket  for  examination  by 
interested  persons,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  tvith  FAA  personnel  concerning 
this  proposal  will  be  filed  in  the  docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  o?  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a 
self-addressed,  stamped  postcard  on 
which  the  following  statement  is  inede: 
"Comments  to  Docket  No.  gS-ANE-es." 
The  postcard  will  be  date  stamped  and 
retuiiied  to  the  commenter. 


Background 

On  Decend)er  10, 1990.  Pratt  & 
Whitney  applied  for  type  '^«f»<firfltion  of 
ModeKs)  PW4073  andf  PW4084  bufaofaa 
engines.  The  Model  PW4068  engine  was 
added  at  a  later  data  The  FAA  has 
determined  that  the  current  water  and 
hail  ingestion  requirements  of  §  33.77(c) 
of  the  FAR  do  not  represent  the    • 
inclement  weather  threat  encountered 
in  service. 

A  study  of  in-service  inclement 
weather  events  has  indicated  a  need  to 
modiiy  the  water  and  hail  ingestion 
requirements  of  this  section  to  ensure 
design  integrity  and  demonstrate  an 
adequate  level  of  safisty.  This  study 
indicated  that  a  potential  flight  safety 
threat  existed  for  engines  when 
operating  in  severe  weather 
enviroiunents.  Although  current 
requirements  provide  adequate 
vaUdatioD  of  the  engine's  resistance  to 
mechanical  damage  due  to  hail  impact 
and  case  contractions  from  water 
ingestion,  the  study  showed  that  the 
current  standards  did  not  adequately 
address  engine  power  loss  anomalies, 
such  as  rollback  and  flameout  at  lower 
than  takeoff  rated  power  settings. 

The  FAA  has  concluded  that . 
additional  safety  standards  must  be 
applied  to  Pratt  &  Whitney  Model(s) 
PW4073.  PW4084,  and  PW4088 
tuibofan  engines  to  demonstrate  that 
they  are  capable  of  acceptable  operation 
in  severe  weather  environments. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of 
the  FAR,  Pratt  ft  Whitney  must  show 
tiiat  ModeUs)  PW4073,  PW4084.  and 


PW4086  turbofan  engines  meet  the 
requirements  ol^he  applicable 
regulations  in  effect  on  the  date  of  the 
application.  Those  Federal  Aviation 
Regulations  are  §  21.21  and  part  33, 
effective  February  1, 1965,  as  amended 
through  August  10. 1990,  Amendment 
33-14. 

The  Administrator  finds  that  the 
applicable  airworthiness  regulations  in 
Part  33,  as  amended,  do  not  contain 
adequate  or  appropriate  safety  standards 
for  Pratt  ft  Whitiiey  Model(s)  PW4073, 
PW4064,  and  PW4088  tuibofan  engines 
because  of  unique  design  criteria. 
Therefore,  the  Administrator  proposes 
these  special  conditions  under  the 
provisions  of  §  21.16  to  establish  a  level 
of  safety  equivalent  to  that  establi^ed 
in  the  reculations. 

Special  conditions,  as  appropriate,  are 
issued  in  accordance  with  $  11.49  of  the 
FATv  after  public  notice  and  opportunity 
for  comment,  as  required  by^S  11.28 
and  11.29(b),  and  become  part  of  the 
t)rpe  certification  basis  in  accordance 
wiUi§  21.101(b)(2). 

Conclusion 

This  action  affects  only  Pratt  ft 
Whitiiey  Model(s)  PW4073,  PW40B4. 
and  PW4086  turbofan  engines.  It  is  not 
a  rule  of  general  applicability  and 
afiiacts  only  the  manufacturer  who 
applied  to  the  FAA  fat  approval  of  these 
new  design  criteria  on  the  engine. 

List  of  Subjects  in  14  CFR  Part  33 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  authority  citation  for  these 
special  conditions  continues  to  read  as 
follows: 

Authanty:  49  U.S.C  App.  13S4(a),  1421, 
1423:  and  49  U.S.C.  106(g}. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditions  as  part  of 
the  type  certification  basis  for  tlu9  Pratt 
ft  Whitiiey  ModeUs)  PW4073,  PW4084. 
and  PW4088  turbofan  engines. 

In  addition  to  the  requuements  of 
FAR  §  33.77.  the  following  tests  and 
analyses  must  be  conducted,  unless 
compliance  can  be  shown  by  alternate 
methods  acceptable  to  the 
Administrator. 

(a)  The  most  critical  operating  point(s) 
for  water  and  hail  ingestion  must  be 
determined  by  test,  analysis,  or  other 
acceptable  methods,  and  must  be  based 
on  the  threat  levels  defined  in  Table  1 
and  Table  2  of  this  proposal.  The  critical 
point(s)  determination  must  address  the 
entire  operating  envelope  of  the  engine. 
The  critical  operating  point(s)  is  defined 
as  those  operating  conditions  within  the 


engine  flight  envelope  at  whidi  an 
engine  operability  margin  is  reduced  to 
a  minimum  level 


Table  1  .—Rain  Threat 

Liquid  water 

content 

AMlude(feet) 

(LWC) 
(grams 

water  per 

cutJic  meter 

air) 

0 

200 

20,000..     .;    . 

20.0 

26,300 

15.2 

32.700 

10.8 

39,300 _^ . 

7.7 

46.000 _ „ 

5.2 

Note:  LWC  and  HWC  values  at  otier  M- 
tudes  may  be  determined  by  Mnaar  interpota- 
Hon. 


Table  2.— Hail  Threat 

Attiiude  (feel) 

Halw^ 

content 

HWC) 

(grams 

water  per 

cut>ic  meter 

Bit) 

0 

7,300 

8,500 

8.9 
8.9 
94 

10,000 . , 

1 1 ,000 

9M 
89 

12,000 

15,000.         _       . 

164)00 

17,700 „ _. 

21.500  ..._ 

24,300 

29  000 

10.0 
10.0 
8.8 
7.8 
6.6 
5.6 
4.4 
3.3 

46,000 

3.3 

Note:  LWC  and  HWC  values  at  other  alti- 
tudes  may  be  detemiined  by  linear  interpola- 
tion. 

(b)  The  engine  will  be  shown  to 
operate  at  an  acceptable  level  for  a 
minimimi  of  three  minutes  when 
subjected  to  the  critical  point  conditions 
for  water  ingestion.  The  percentage  of 
water  to  airflow  j)y  weight,  at  the  critical 
point,  is  to  be  reproduced  during  the 
engine  test  The  test  method  should 
adequately  model  the  inflight  water 
concentration  eSact  at  the  primary  flow 
(core)  inlet  Water  droplet  size  and 
velocity  distributions  must  be 
representative  of  the  critical  water 
ingestion  point  All  variabfe  systems, 
whose  position  could  effect  engine 
operation  during  water  ingestion,  must 
be  scheduled  for  the  most  critical 
positions. 

(c)  The  engine  will  be  shown  to 
operate  at  an  acceptable  level  for  a 
minimum  of  30  seconds  when  subjected 
to  the  critical  point  conditions  for  hail 
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ingestion.  The  percentage  of  hail  to 
airflow  by  weight,  at  the  critical  point, 
is  to  be  reproduced  during  the  engine 
test.  The  test  should  adequately  model 
the  inflight  hail  concentration  effect  at 
the  primary  flow  (core)  inlet.  Hailstone 
size  and  velocity  distributions  must  be 
representative  of  the  critical  hail 
ingestion  point.  All  variable  systems 
whose  position  could  effiect  engine 
operation  during  hail  ingestion,  must  be 
scheduled  for  the  most  critical 
positions. 

(d)  Acceptable  engine  operation,  as 
noted  in  paragraphs  (b)  and  (c)  of  the 
this  special  condition,  must  preclude 
rundown,  flameout,  surge,  loss  of 
acceleration  capabihty,  limit 
exceedance,  or  any  other  engine 
anomaly  which  would  negatively  affect 
the  operability  of  the  engine. 

(e)  The  engine,  as  operated  under  the 
conditions  deflned  in  paragraphs  (b) 
and  (c)  of  this  special  condition,  must  - 
show  that  it  will  operate  acceptably  if 
exposed  to  other  qpbable  factors 
associated  with  normal  operations. 
These  other  probable  factors  include, 
but  are  not  limited  to,  performance 
losses,  installation  effects,  inlet 
distortion,  and  throttle  transients. 

Issued  in  Burlington,  Massachusetts,  on 
December  20, 1993. 
Jay  I.  Pardee, 

Acting  Manager,  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  93-31754  Filed  12-28-93;  8:45  ami 
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14  CFR  Part  39 

[Docket  Na  93-NM-210-AD] 

Airworthinesa  Diractivaa;  AirtHia 
Induatria  Modal  A320-111,  -211,  and 
-231  Airplanaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Airbus  Model  A320-111,  -211, 
and  -231  airplanes.  This  proposal 
would  require  modification  of  the 
ciirrently  installed  one-stage  shock 
absorbers  on  the  main  landing  gear  to 
two-stage  shock  absorbers.  This 
proposal  is  prompted  by  the  results  of 
an  evaluation  of  the  air-to-ground 
sensing  logic  relative  to  the  operation  of 
other  airplane  systems  during  landing  in 
adverse  weather  conditions.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  a  delay  in  sensing 


by  the  air-to-ground  logic  system  that 
the  airplane  is  on  the  ground,  which 
could  prevent  the  airplane  from 
achieving  the  landing  distances 
specified  in  the  FAA-approved  Airplane 
Flight  Manual  (AFM). 
DATES:  Comments  must  be  received  by 
February  24, 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
210-AD.  1601  Lind  Avenue,  SW., 
Ronton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Airbus  Industrie,  1  Rond  Point  Maurice 
Bellonte.  31707  Blagnac  Cedex,  France. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Land" Avenue.  SW., 
Renton,  Washington. 
FOR  FURTMER  INFORMATION  CONTACT: 
Stephen  Slotte,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW..  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2797;  fax  (206)  227-1320. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
.participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 


statement  is  made:  "Comments  to 
Docket  Number  93-NM-210-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter.  ^ 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
93-NM-210-AD.  1601  Lind  Avenue. 
SW.,  Renton,  Washington  98055-4056 

Discussion 

Recently,  the  FAA  conducted  an 
evaluation  of  the  air-to-ground  sensing 
logic  relative  to  the  operation  of  other 
airplane  systems  while  landing  during 
adverse  weather  conditions.  The  results 
of  this  evaluation  indicated  that  under 
certain  landing  conditions  the  extension 
of  the  ground  spoilers  (also  the 
application  of  auto-brakes  and  thrust 
reverser  deployment)  may  be  delayed 
due  to  a  delay  by  the  air-to-ground  logic 
systerh  to  sense  that  the  airplane  is  on 
the  ground. 

One  of  the  major  components  of  the 
air-to-ground  logic  system  is  the 
Spoilers  Elevator  Computers  (SEC). 
Model  A320  series  airplanes  use  SEC's 
to  provide  the  signal  that  controls 
deployment  and  retraction  of 
hydraulically  actuated  speed  brakes 
(flight  spoilers)  and  ground  spoilers. 
The  SEC's  must  receive  input  signals 
with  specific  characteristics  that  meet 
certain  criteria,  prior  to  commanding 
movement  of  the  speed  brakes  or  ground 
spoilers. 

Three  different  SEC's  control  a  total  of 
five  pairs  of  spoilers  on  the  left-  and 
right-hand  wings.  Ground  spoilers 
utilize  all  five  pairs  of  spoilers,  while 
the  speed  brakes  utilize  only  three  pairs 
of  spoilers.  Prior  to  commanding  the 
deployment  of  ground  spoilers  upon 
landing,  the  SEC's  must  properly  sense 
a  "flight  to  ground  transition."  The 
following  logic  criteria  must  be  met: 
Both  main  landing  gears  (MLG)  wheel 
speed  must  be  greater  than  72  knots;  or 
the  radio  altimeter  height  must  be  less     , 
than  10  feet,  and  both  the  left-  and  right- 
hand  MLG  shock  absorbers  must  be 
compressed  by  an  amount  equivalent  to 
a  specified  weight  on  the  landing  gear. 
(There  are  other  signals  the  SEC's  must 
receive  prior  to  ground  spoiler 
deployment,  but  they  are  not  pertinent 
to  this  discussion.)  If  wheel  speed  is  less 
than  72  knots  or  if  proper  load  is  not 
sensed  on  the  MLG  shock  absorbers, 
extension  of  the  ground  spoilers  would 
be  inhibited. 

Model  A320  series  airplanes  on  which 
Airbus  Modification  No.  22150  (double 
chamber  MLG  oleo),  described  in  Airbus 
Industrie  Service  Bulletin  A320-32- 
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1058.  Revision  2,  dated  Jun^l6. 1993. 
has  not  been  installed,  must  have  a  load 
of  6.3  tons  per  dec  to  trigger  the  ground 
signal 

Landing  conditions  exist  where  the 
SEC  may  inhibit  extension  of  the 
grounds  spoiler  even  thmig^  the  ground 
spoilers  are  needed  to  achieve  the 
landing  distances  specified  in  the  FAA- 
approved  Airplane  Flight  Manual 
(AFM).  The  reason  for  the  inhibition  can 
be  traced  to  the  input  signals  that  the 
SEC's  receive.  During  adverse  weather, 
landing  conditions  could  exist  where 
wheel  speed  may  not  initially  reach  72 
knots  and  sufficient  load  on  the  MLG 
shock  absorbers  may  not  be  present  to 
trigger  the  ground  signal.  Thus,  the 
groimd  spoilers  would  not  be  deployed 
until  these  conditions  are  met  If 
"CONHG  FULL"  (flaps/slats  fully 
deployed)  is  selected,  the  in-flight 
deployment  of  speed  brakes  (flight 
spoilers)  would  be  inhibited  due  to 
current  system  design  requirements.  To 
deploy  the  speed  brakes,  the  airplane 
must  be  in  a  configuration  other  than 
"CONFIG  FULL." 

This  condition,  if  not  corrected,  could 
result  in  a  delay  of  sensing  by  the  air- 
to-ground  logic  system  that  the  airplane 
is  on  the  ground,  which  could  prevent 
the  airplane  from  achieving  the  Uncjing 
distances  specified  in  the  FAA- 
approved  AFM. 

Airbus  Industrie  has  issued  Service 
Bulletin  A320-32-1058,  Revision  2. 
dated  June  16. 1993.  that  describes 
proceduf  es  for  modification  of  the 
currently  installed  one-stage  shock 
absorbers  on  the  MLG  to  two-stage 
shock  absorbers.  The  two-stage  shock 
absorbers  significantly  reduce  the  load 
on  the  MLG  that  is  necessary  to  trigger 
the  ground  signal.  After  modification,  a 
load  of  about  2  tons  per  oleo  is  needed 
to  trigger  the  groimd  signal.  Under 
certain  landing  conditions,  this  decrease 
in  the  MLG  load  that  is  necessary  to 
trigger  the  ground  signal  could  allow 
earlier  deployment  of  the  groimd 
spoilers,  and  consequently  allow  the 
airplane  to  achieve  the  lanrfing 
distances  specified  in  the  FAA- 
approved  AFM. 

This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement.  The 
FAA  has  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
tN'pe  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 


type  design  ragi^terad  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  currently  installed 
one-stage  shock  absorbers  with  two- 
stage  shock  absorbers.  The  actions 
woiild  be  required  to  be  accomplished 
in  acc<Hxiance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  35  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD.  that  it  would  take 
approximately  58  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $16,000  per 
airplane.  Ba^  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$671,650.  or  $19,190  per  airplane.  This 
total  cost  figure  assiunes  that  no 
operatCH'  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  efiiacts 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  cm  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Propoaed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 


PART  38-AnWORTNiNE8S 
DIRECTIVES 

1 .  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhwitr.  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.a  106(g):  and  14  CFR 
11.89. 

f39.13    [Amandadl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Airbos  IndiulriK  Docket  g3-NM-210-AD. 

Applicability:  Model  A320-111,  -211.  and 
-231  airplanes,  at  listed  in  Airbus  Industrie 
Service  Bulletin  A32O-32-1058.  Revisioa  2, 
dated  June  16, 1993,  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  a  delay  in  tensing  by  the  air- 
to-ground  logic  system  that  the  airplane  Is  on 
the  ground,  whidi  could  prevent  the  aiiplane 
from  achieving  the  landing  distances 
specified  in  the  FAA-approved  Airplaiia 
Flight  Manual  (AFM),  accomplish  the 
foUowicg: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD,  modify  the  cuirently 
installed  one-stage  thock  abtoriMrt  to  two- 
stage  shock  absorbers  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A320-32- 
1058,  Revision  2,  dated  June  16. 1993. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  tiiat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA. 
Transport  Aiiplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Braach, 
ANM-H3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Wa.shington,  on 
December  22, 199>. 
Ronald  T.  Wojnar. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 

[FR  Doc.  93-31744  Filed  12-28-93: 8:45  amj 
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14  CFR  Part  39 

[Docket  No.  93-MM-170-AD] 

Aimvorthinesa  Directivea;  Boeing 
Model  737-100,  -200,  and  -200C  Sertas 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
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ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  document  proposes  to 
revise  an  existing  airworthiness 
directive  (AD),  applicable  to  all  Boeing 
Model  737-100.-200.  and  -200C  series 
airplanes,  that  currently  requires 
periodic  inspections  to  detect  missing 
nuts  and/or  damaged  secondary  support 
hardware  adjacent  to  the  engine  aft 
moimt,  and  replacement,  if  necessary. 
This  action  would  provide  for  an 
optional  terminating  action,  which,  if 
accomplished,  would  eliminate  the 
need  for  certain  inspections.  This 
proposal  is  prompted  by  the 
development  of  a  modification  that  will 
prevent  wearing  of  the  secondary 
support.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
failure  of  the  secondary  support  to 
sustain  engine  loads,  in  the  event  of 
failure  of  tbe  afl  engine  mount  cone 
bolt,  which  could  result  in  engine 
separation  from  the  wing. 
DATES:  Comments  must  be  received  by 
February  24. 1994. 
AOORESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  93-NM- 
170-AD,  1601  Lind  Avenue,  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m.. 
Monday  through  Friday,  except  Federal 
holidays.  * 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW.,  Renton,  Washington. 
FOR  FURTHER  MFORMATKM  COHTACT: 
Thomas  Rodriguez,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate,  Seattle 
Aircraft  Certification  Office  (ACO),  1601 
Lind  Avenue,  SW.,  Renton.  Washington 
98055-4056;  telephone  (206)  227-2779; 
fax (206) 227-1181 

SUPPLEMENTARY  MFORMATK)N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 


considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-17(>-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention:  Rules  Docket  No. 
93-NM-170-AD.  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

On  April  5, 1991,  the  FAA  issued  AD 
91-09-14,  Amendment  39-6972  (56  FR 
18696,  April  24, 1991),  applicable  to  all 
Boeing  Model  737-100,  -200.  and 
'  -200C  series  airplanes,  to  require 
periodic  inspections  to  detect  missing 
nuts  and/or  damaged  secondary  support 
hardware  adjacent  to  the  engine  aft 
mount,  and  replacement,  if  necessary. 
That  AD  also  allows  certain  worn 
secondary  support  load  limiter  through- 
bolts  to  continue  to  be  used  on  the 
airplane,  if  alternative  inspection 
techniques  are  used  for  the  cone  bolt 
itself.  That  action  was  originally 
prompted  by  reports  of  failure  of  aft 
engine  mount  cone  bolts  which,  in  one 
case,  led  to  the  separation  of  an  engine 
from  the  airplane.  The  requirements  of 
that  AD  are  intended  to  prevent  failure 
of  the  secondary  support  to  sustain 
engine  loads,  in  the  event  of  failure  of 
the  aft  engine  mount  cone  bolt,  which 
could  result  in  engine  separation  from 
the  wing. 

Since  the  issuance  of  that  AD.  the 
manufacturer  has  developed  design 
changes  that  will  prevent  wearing  of  the 
secondary  support.  Worn  parts  of  the 
secondary  support  system  could  lead  to 
failure  of  the  secondary  support  system, 
if  fatigue  fracture  should  occur  in  the  aft 
engine  moimt  cone  bolt.  The  FAA  has 
reviewed  and  approved  Boeing  Service 


Bulletin  737-71-1289,  dated  August  19. 
1993.  that  describes  procedures  for 
replacement  of  the  currently-installed 
secondary  support  with  a  new,  modified 
secondary  support.  The  modified 
secondary  support  has  been  revised 
with  the  latest  design  configuration  that 
will  prevent  wearing  of  the  secondary 
support,  in  the  event  of  failure  of  the  aft 
engine  mount  cone  bolt,  which  could 
result  in  engine  separation  fit)m  the 
wing. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
revise  AD  91-09-14  to  continue  to 
require  periodic  inspections  to  detect 
missing  nuts  and/or  damaged  secondary 
support  hardware,  and  replacement,  if 
necessary.  The  proposed  AD  would  also 
continue  to  allow  certain  worn 
secondary  support  load  limiter  through- 
bolts  to  continue  to  be  used  on  the 
airplane,  if  alternative  inspection 
techniques  are  used  for  the  cone  bolt 
itself.  Additionally,  the  proposed  AD 
would  provide  for  replacement  of  the 
existing  aft  engine  mount  secondary 
support  with  a  new,  modified  secondary 
support,  as  optional  terminating  action 
for  certain  requirements  of  this  AD.  It 
accompUshed,  such  replacement  would 
eliminate  the  need  for  the  inspections 
currently  required  by  the  AD,  with  the 
exception  of  the  inspections  to  detect 
broken  aft  cone  bolts  required  by 
paragraph  (a)(1).  The  replacement  of  the 
secondary  support  would  be  required  to 
be  accomplished  in  accordance  with  the 
service  bulletin  described  previously. 
The  format  of  the  proposed  revised 
AD  has  been  revised  to  be  consistent 
with  the  Federal  Register  style. 

There  are  approximately  1,144  Model 
737  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  432  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  action. 

Tne  actions  currently  required  by  AD 
91-09-14  take  approximately  3  work 
hours  per  airplane  to  accomplish,  at  an 
average  labor  rate  of  S55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  currently  required  actions 
on  U.S.  operators  is  estimated  to  be 
$71,280.  or  $165  per  airplane 

This  proposed  revision  of  AD  91-09- 
14  would  add  no  new  additional  costs 
to  operators,  since  it  would  merely 
provide  for  an  optional  installation  that 
would  provide  terminating  action  for 
certain  requirements.  Should  an 
operator  elect  to  accomplish  the 
installation,  the  associated  modification 
would  take  approximately  30  work 
hours  per  airplane  to  accomplish  The 
average  labor  rate  is  $55  per  work  hour 
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Required  parts  would  cost 
approximately  $6,818  per  airplane. 
Based  on  these  figiues.  the  total  cost  of 
accompUshing  the  proposed  optional 
installation  is  estimated  to  be  $8,468  per 
airplane. 

The  regulations  proposed  herein 
would  not  have  stmstantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore. 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AlRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423: 49  U.S.C  106(g);  and  14  CFR 
11.89. 


'    1 

13    [Ai 


§39 

2.  Section  39.13  is  amended  by 
removing  amendment  39-6972  (56  FR 
18696,  April  24, 1991).  and  by  adding 
a  new  airworthiness  directive  (AD),  to 
read  as  follows: 

Boeiog:  Docket  93-NM-170-AD.  Revises  AD 
91-09^14.  Amendment  39-6972. 
Applicability-  All  Model  737-100,  -200, 
and   200C  series  air^rianes,  certificated  in 
any  category 


Compliance:  Rat[uind  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  the  secondary  support 
to  sustain  engine  loads,  in  the  event  of  bilure 
of  the  aft  engine  mount  cone  bolt,  which 
could  result  in  engine  separation  from  the 
wing,  accomplish  the  following: 

(a)  Within  the  next  45  landings  after  May 
20, 1991  (the  effective  date  of  AD  91-0*-14, 
amendment  39-^972).  accomphsh  the 
following: 

(1)  Inspect  the  aft  mount  cone  bolt 
indicator  for  proper  alignment.  Improper 
alignment  Indicates  a  broken  aft  cone  bolL 
Broken  cone  bolts  must  be  replaced,  prior  to 
further  flight,  with  bolts  that  have  been 
inspected  in  accordance  with  Boeing  Alert 
Service  Bulletin  737-71A1212,  dated 
December  22, 1987,  using  magnetic  particle 
inspection  techniques.  Repeat  the  inspection 
of  the  indicator  at  Intervals  thereafter  not  to 
exceed  45  landings. 

(2)  Unless  previously  accomplished  within 
the  last  255  landings,  inspect  the  aft  mount 
co^e  bolt  improved  secondary  support  for 
missing  nuts,  evidence  of  bolt  wear,  and 
disbonded  honeycomb  core  in  accordance 
with  Boeing  Service  Bulletin  737-71-1250, 
dated  June  14. 1990.  Except  as  provided  in 
paragraph  (b)  of  this  AD,  missing  nuts,  bolts 
worn  outside  the  limits  specified  in  the 
service  bulletin,  or  disbonded  honeycomb 
core  must  be  replaced,  prior  to  further  flight, 
with  new  or  repaired  identical  parts.  Repeat 
the  inspection  at  intervals  not  to  exceed  300 
landings. 

(b)  Perform  the  following  inspections  if 
discrepant  hardware  is  found  during  the 
inspections  required  by  paragraph  (a)f2)  of 
this  AD,  and  replacement  haniware  is  not 
immediately  available: 

(1)  Prior  to  further  flight,  and  thereafter  at 
intervals  not  to  exceed  300  landings,  inspect 
for  cracks  in  the  aft  engine  mount  cone  bolt, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-71A1212.  dated  December  22, 
1987,  using  ultrasonic  inspection  techniques. 
Replace  cracked  cone  bolts,  prior  to  further 
flight,  with  bolts  that  have  been  inspected  in 
accordance  with  the  above  service  bulletin, 
using  magnetic  particle  inspection 
techniques.  Replacement  (newly  installed) 
cone  bolts  must  be  ultrasonically  inspected 
for  internal  cracking  in  accordance  with  the 
provisions  of  this  paragraph  at  intervals  not 
to  exceed  300  landings. 

(2)  At  the  next  ultrasonic  inspection,  as 
required  by  paragraph  (b)(1)  of  this  AD, 
imless  previously  accomplished  within  150 
to  300  landings  after  cone  bolt  installation, 
accomplish  a  torque  check  to  verify  that  the 
cone  bolt  is  torqued  to  the  proper  torque 
limit  specified  in  the  appropriate  Boeing 
maintenance  manual.  This  check  is  to  t>e 
accomplished  without  loosening  the  bolt. 
After  every  cone  bolt  Installation,  accomplish 
the  torque  check  procedure  required  by  this 
paragraph,  between  150  landings  and  300 
landings  following  installation.  Replacement 
of  discrepant  hardware  In  accordance  with 
paragraph  (a)(2)  of  this  AD  constitutes 
terminating  action  for  the  requirements  of 
this  paragraph. 

(i)  If  the  cone  bolt  torque  is  below  one-half 
the  specified  torque,  remove  the  cone  bolt 
and  replace  it  with  a  serviceable  bolt. 


(ii)  If  the  cone  bolt  torque  is  equal  to,  or 
above  one-half  the  specified  torque,  but 
tielow  the  specified  torque,  re-torque  to  the 
specified  level  and  re-check  the  torque 
within  the  next  150  to  300  landings.  If.  at  that 
time,  the  torque  is  t>elow  90  percent  of  the 
specified  torque,  replace  the  cone  bolt  with 
a  serviceable  bolt 

(c)  Replacement  of  the  existing  aft  engine 
mount  secondary  support  with  a  new, 
modified  secondary  support.  Kit  Number 
65C37057-1,  in  accordance  with  Boeing 
Service  BulleUn  737-71-1289,  dated  August 
19. 1993,  constitutes  terminating  action  for 
the  Inspections  required  by  paragraphs  (a)(2) 
and  (b),  (b)(1),  and  (b)(2)  of  this  AD. 

(d)  An  altemative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  CertificaUon  Office  (ACO),  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Princif>al  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  ACO. 

Note  2:  Information  concerning  the 
existence  of  approved  altemative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on 
December  22, 1993. 
Darrell  M.  Pederson. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  93-31745  Filed  12-28-93;  8:45  amj 
BUJJNG  CODE  4910-13-P 


14  CFR  Part  39 

[Docket  No.  93-44M-1S8-AD] 

AirworthineM  Directives;  Canadair 
Model  CL-600-2A12  (CL-601)  and  CL- 
600-2B16  (CL-601^  A)  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  o^proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
dir^nive  (AD)  that  is  applicable  to 
certain  Canadair  Model  CL-600-2A12 
and  CL-600-2B16  series  airplanes.  This 
proposal  would  require  a  one-time 
visual  inspection  to  verify  proper 
installation  of  shoulder  bolts  and  to 
detect  damage  of  the  adjacent  flap 
actuator  housings,  and  correction  ol 
discrepancies.  Tliis  proposal  is 
prompted  by  a  report  of  feilure  of  the 
flap  actuator  on  the  left  wing  inboard 
flap.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
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asymmetric  deployment  or  retraction 
(blow  beck)  of  the  flaps,  which  could 
reduce  controllability  of  die  airplane. 

DATES:  Comments  must  be  received  by 
Febniary  24. 1994. 

AOORCMCS:  Submit  comments  in 

triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103, 
Attention.  Rules  Docket  No.  93-NM- 
188-AD.  1601  Lind  Avenue.  SW.. 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Bombardier,  Inc..  Canadair,  Aerospace 
Group,  P.O.  Box  6067,  Station  A, 
Montreal,  Quebec  H3C  309.  Canada. 
This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate.  1601  Lind  Avenue.  SW., 
Renton,  Washington:  or  at  the  FAA. 
Engine  and  Propeller  Directorate.  New 
York  Aircraft  Certification  Office.  181 
South  Franklin  Avenue,  room  202. 
Valley  Stream.  New  York. 

FOR  FURTHER  INFOWJATWH  CONTACT: 

Danko  Kramar,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANE- 
173.  FAA.  Engine  and  Propeller 
Directorate,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue,  room  202,  Valley  Stream,  New 
York  11581;  telephcme  (516)  791-6428; 
fax  (516)  791-9024.  ,, 

SUPPLEMENTARY  R4F0fMATK)N: 

Comments  Invited 

Interested  persons  ere  invited  to 
participate  in  the  making  of  the 
proposed-rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmeiltal.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  fior  examinatioo  by 
interested  persoos.  A  report 
summarizing  eech  FAA-fniblic  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-NM-188-.\D."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103.  Attention-.  Rules  Docket  No. 
93-NM-188-AD,  1601  Lind  Avenue. 
SW..  Renton,  Washington  98055-4056. 

Discussion 

Transport  Canada  Aviation,  which  is 
the  airworthiness  authority  for  Canada, 
recently  notified  the  FAA  that  an  unsafe 
condition  may  exist  on  certain  Canafi^ir 
Model  CL-600-2A12  (CL-601)  and  CL- 
600-2B16  (CL-601-3A)  series  airplanes. 
Transport  Canada  Aviation  advises  that 
a  report  has  been  received  of  failure  of 
the  flap  actuator  on  the  left  wing 
inboard  flap  at  Wing  Station  76.50  on 
one  of  these  airplanes.  Subsequent 
investigation  revealed  that  the  ball 
screw  assembly  on  the  flap  actuator 
broke  into  two  pieces  approximately  Vj 
inch  fi-om  the  shoulder  bolt  and  gearbox 
housing.  The  cause  of  the  breakage 
apparently  has  been  attributed  to 
improper  installation  of  the  shoulder 
bolt  that  secures  the  flap  actuator 
trunnion  block  to  the  wing  trailing  edge. 

Improper  installation  of  the  shoulder 
bolt  could  also  cause  overloading  of  the 
bafl  screw  assembly  and  damage  of  the 
gearbox  housing,  which  could  result  in 
failure  of  both  actuators  on  the  same 
flap.  If  the  actuators  fail,  possible 
asymtnetric  deployment  or  retraction 
(blow  back)  of  the  flaps  could  occur, 
which  could  reduce  the  controllability 
of  the  airplane. 

Canadair  has  issued  Alert  Service 
Bulletin  A601-0415.  dated  June  25, 
1993,  that  describes  procedures  for: 

1.  Performing  a  one-time  visual 
inspection  to  verify  proper  installation 
of  shoulder  bolts  and  to  detect  damage 
of  adjacent  flap  actuator  housings; 

2.  Reinstalling  improperly  installed 
shoulder  bolts; 

3.  Performing  an  eddy  current  or  dye 
penetrant  inspection  to  detect  cracking 
of  the  hinge  fitting  lugs  on  the  flap 
actuator; 

4.  Replacing  cracked  lugs  with  new  or 
serviceable  parts;  and 

5.  Replacing  shoulder  bolts  and 
damaged  flap  actuators  with  new  or 
serviceable  parts. 

Tran^Kul  Canada  Aviation  classified 
this  service  bulletin  as  mandatory  and 


issued  Canadian  Airworthiness 
Directive  CF-93-18,  dated  July  23, 1993 
in  order  to  assure  the  continued 
airworthiness  of  these  urplanes  in 
Canada. 

This  airplane  model  is  manufactured 
in  Canada  and  is  type  certificated  foi 
operation  in  the  United  States  under  the 
provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement.  Transport  Canada  Aviation 
has  kept  the  FAA  informed  of  the 
situation  described  above.  The  FAA  has 
examined  the  findings  of  Transport 
Canada  Aviation,  reviewed  all  available 
information,  and  determined  that  AD 
action  is  necessary  for  products  of  this 
type  design  that  are  certificated  for 
operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
a  one-time  visual  inspection  to  verifj' 
proper  installation  of  shoulder  bolts, 
and  to  detect  damage  of  adjacent  flap 
actuator  housings.  Correction  of  any 
discrepancy  found  would  be  required 
prior  to  further  flight.  The  actions 
would  be  required  to  be  accomphshed 
in  accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  196  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  1  work  hour  per  airplane 
to  accomplish  the  proposed  visual 
inspection,  and  that  the  average  labor 
rate  is  $55  per  work  hour.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operatcMS  is 
estimated  to  be  $10,780.  or  $55  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

If  replacement  of  any  hinge  fitting  lug. 
shoulder  bolt,  or  flap  actuator  is 
necessary,  accomplishment  of  such 
replacement  would  entail 
approximately  12  work  hours,  at  an 
average  labor  rate  of  $55  per  work  hour 
Required  parts  would  be  provided  by 
the  manufacturer  at  no  cost  to  the 
operator.  Based  on  these  figures,  the 
total  cost  of  any  necessary  replacement 
is  estimated  to  be  $660  per  replaced 
item. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  ot  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "significant  regulatory  action" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  imder  the  EXDT 
Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febniary  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39>AIRW0RTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continuesto  read  as  follows: 

Authority:  49  U.S.C.  App.  t354(a).  1421 
and  1423;  4i9  U.S.C.  106(g):  and  14  CFR 
11.89. 

§39.13    [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 

directive: 

Canadair:  Docket  93-NM-188-AD. 

Applicability:  Model  CL-600-2A12  series 
airplanes,  serial  numbers  3002  through  3066, 
inclusive;  and  Model  CL-600-2B16  series 
airplanes,  serial  numbers  5001  through  5131, 
inclusive;  certificated  in  any  categoiy. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  asymmetric  deployment  or 
retraction  (blow  back)  of  the  flaps,  which 
could  reduce  the  controllability  of  the 
aiq}lane,  accomplish  the  following: 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  conduct  a  visual  inspection  to 
verify  the  proper  installation  of  shoulder 
bolts,  and  to  detect  damage  of  adjacent  flap 
actuator  housings,  in  accordance  with 
Canadair  Alert  Service  Bulletin  A601-0415, 
dated  June  25. 1993  (hereafter  referred  to  as 
"the  alert  service  bulletin"). 

Note:  Inspections  accomplished  prior  to 
the  effective  date  in  accordance  with 
Canadair  Alprt  Service  Wire  TA601-0415- 


036.  dated  May  3. 1993,  are  considered  to  be 
in  compliance  withUiis  paragraph. 

(b)  If  all  shoulder  bolts  are  found  to  be 
installed  properly  and  no  flap  actuator 
housings  are  found  to  be  daioaged,  no  further 
action  is  required  by  this  AD. 

(c)  If  any  shoulder  bolt  is  found  to  be 
improperly  installed,  but  no  flap  actiiator 
housing  is  found  to  be  damaged,  prior  to 
further  flight,  remove  the  improperly 
installed  shoulder  boh  and  reinstall  it  in 
accordance  with  the  alert  service  bulletin. 

(d)  If  any  flap  actuator  housing  is  found  to 
l>e  damaged  (as  defined  in  the  alert  service 
bulletin),  prior  to  further  flight,  accomplish 
the  requirements  of  paragraphs  (d)(1)  and 
(dK2)ofthisAD: 

(1)  Perform  either  an  eddy  current 
inspection  or  a  dye  penetrant  inspection  to 
detect  cracking  of  the  hinge  fitting  lugs  on 
the  flap  actuator  in  accordance  with  the  alert 
service  bulletin.  If  any  cracking  is  detected, 
prior  to  further  flight,  replace  the  hinge 
fitting  lug  with  new  or  serviceable  parts  in 
accordance  with  the  alert  service  bulletin. 

(2)  Replace  the  shoulder  bolt  and  damaged 
flap  actuator  with  new  or  serviceable  parts  in 
accordance  with  the  service  bulletin. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  New  York 
Aircraft  Certification  Office  (AGO).  FAA, 
Engine  and  Propeller  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager.  New  York  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  New  York  AGO. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  'n 
operate  the  airplane  to  a  location  where  t:.e 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton.  Washington,  on 
December  22, 1993. 
Bill  R.  BoxweU, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service 
[FR  Doc.  93-31743  Filed  12-28-93:  8:45  am] 

BtLUNG  COOe  4«10-19-4J 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

[Docket  No.  93N-0289  et  el.] 

RIN0905-AD0S 

Food  Labeling;  Health  Claims  for 
Dietary  Supplements;  Correction 

AGENCY:  Food  And  Drug 
Administration.  HHS. 

ACTION:  Proposed  rule;  correction. 


StJMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
proposed  rule  that  appeared  in  the 
Federal  Register  of  October  14. 1993  (58 
FR  53296).  The  doounent  proposed  not 
to  authorize  health  claims  relating  to  an 
association  between  fiber  and  cancer, 
fiber  and  heart  disease,  cmtioxidant 
vitamins  and  cancer,  omega-3  fatty 
acids  and  coronary  heart  disease,  and 
zinc  and  immune  function  in  the  elderly 
on  the  label  or  in  the  labeling  of  dietary 
supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional 
substances.  The  document  was 
published  with  some  errors.  This 
docviment  corrects  those  errors. 
DATES:  Written  comments  by  December 
13,  1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lajuana  D.  Caldwell,  Office  of  Policy 
(HF-27),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-2994. 
In  FR  Doc.  93-25029,  appearing  on 
page  53305,  in  the  Federal  Register  of 
Thursday,  October  14, 1993,  the 
following  corrections  are  made: 

§101.71    [Corrected] 

1.  On  page  53305,  in  the  3d  column, 
beginning  in  line  2,  amendatory 
instruction  number  2,  is  corrected  by 
removing  the  phrase  "of  paragraph  (a)", 
and  in  line  7,  the  paragraph  designation 
"(a)"  is  removed  from  §  101.71 
introductory  text. 

Dated:  December  22. 1993. 
Michael  R.  Taylor, 
Deputy  Commissioner  for  Policy. 
(FR  Doc.  93-31717  Filed  12-23-93;  9:11  am] 
BILUNO  CO06  *%to-o\-r 


DEPARTMENT  OF  STA1  fc 

Bureau  of  Consular  Affairs 

22  CFR  Part  42 
[Public  Notice  1925] 

Visas;  Documentation  of  Immigrants 
Undar  the  Immigration  and  Nationality 
Act,  as  Amended 

AGENCY:  Bureau  of  Consular  Affairs. 

Department  of  State. 

ACTION:  Notice  of  proposed  rule. 

SUMMARY:  This  notice  proposes 
regulations  to  implement  sections 
201(a)(3),  201(e),  203(c).  203(e)(2),  and 
204(a)(1)(G)  of  the  Immigration  and 
Nationality  Act.  as  amended.  These 
sections  were  added  to  the  Act  by 
Public  Law  101-649.  the  Immigration 
Act  of  1990,  but  with  a  delayed  effective 
date.  Taken  together,  these  sections  of 
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law  establislu  •ffactive  fof  Fiscal  Year 
1995  and  thereafter,  an  annual 
numerical  limitation  of  55,000  for 
diversity  immigrants.  Allans  who  are 
natives  of  coixntries  determined  by 
specified  mathematical  computations 
based  upon  population  totals  and  totals 
of  specified  immigrant  admissions  over 
a  five-year  period  will  be  able  to 
compete  for  immigration  under  this 
limitation. 

Selection  of  immigrants  under  this 
limitation  will  be  at  random  from 
among  those  who  submit  petitions  for 
consideration  during  apphcation 
periods  established  by  the  Department 
and  who  meet  certain  requirements  as  to 
education  or  occupational  qualification. 
DATES:  Written  comments  must  be 
received  on  or  before  January  28. 1994. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  in 
duplicate  to:  Director.  Office  of 
Legislation.  Regulations,  and  Advisory 
Assistance.  Visa  Office.  Department  of 
State.  Washington.  DC  20522-0113. 
FOR  FURTTHER  MFORMATtON  CONTACT: 
Cornelius  D.  Scully.  HI.  Director.  Office 
of  Legislation.  Regulations,  and 
Advisory  Assistance,  (202)  663-1184. 

SUPnEMENTARV  MFORMATION: 
General 

Among  the  ma)or  revisions  to  United 
States  immigration  law  contained  in  the 
Immigration  Act  of  1990,  Public  Law 
101-649.  was  the  establishment  of  a 
permanent  system  for  the  selection  of 
immigrants  on  an  at-random  basis  fron^ 
among  aliens  meeting  certain 
requirements  who  f)^ition  for 
consideration  during  specified  annual 
application  periods.  A  comparison  of 
the  provisions  applicable  here  with 
those  of  certain  earlier  temporary 
enactments— section  314  of  Public  Law 
99-603  (the  NP-5  program),  section  3  of 
Public  Law  100-658  (the  OP-1  program) 
and  section  132  of  Public  LawlOl-649 
(the  AA-1  program) — indicates  that, 
both  conceptually  and  operationally, 
these  provisions  are  modeled  upon  the 
earlier  ones.  There  are.  however, 
important  differences  as  well.  Where  the 
statutory  provisions  applicable  here 
track  provisions  in  the  earlier 
enactments,  the  regulatory  provisions 
based  upon  them  will  generally  track 
earlier  regulatory  provisions. 

Numerical  Limitations 

Section  201(e)  specifies  that  the 
annual  limitation  on  immigration  under 
section  203(c)  shall  be  55,000.  Section 
203(c)(1)  estabhshes  a  very  complex 
system  for  the  apportionment  of  the 
total  limitation.  The  world  is  divided 
into  six  regions  for  this  purpose — 


Africa,  Asia.  Europe,  N<Mlh  Amerka 
(other  than  Mexico).  Oceenia.  and  South 
America  (including  K4sxico.  Central 
America  and  the  Caribbean). 

The  Attoraev  General  is  required  to 
determine  total  admissions  of 
preference  and  immediate  relabve 
immigrants  over  the  most  recent  five- 
year  period  for  which  statistics  are 
available,  world-wide,  by  region  and  by 
individual  foreign  state.  Using  these 
figures,  the  Attorney  General  is  to 
identify  both  high  admission  regions 
and  high  admission  foreign  states.  A 
region  whose  admissions  total  is  greyer 
than  one-sixth  of  the  world-wide  total  is 
a  high  admission  region;  a  region  whose 
admissions  total  is  one-sixth  o^  less  of 
the  world-wide  total  is  a  low  admission 
region.  A  foreign  state  whose 
admissions  total  is  greater  than  50,000 
is  a  high  admission  foreign  state:  a 
foreign  state  whose  admissions  total  is 
50,000  or  less  is  a  low  admission  foreign 
state. 

The  Attorney  G«ieral  is  next  required 
to  determine  (using  available  estimates) 
the  population  of  each  of  the  six  regions 
(not  including  the  population  of  any 
high  admission  foreign  state  located  in 
that  region)  and  to  use  those  totals  in 
determining  the  apportiorunent  of  the 
world-wide  limitation  of  55.000  among 
the  six  regions.  The  mathematical 
computations  involved  are  rather 
compUcated,  but  the  underlying 
objective  is  to  ensure  that  a  greater  share 
of  the  55.000  total  is  apportioned  to  low 
admission  regions  than  to  high 
admission  regions.  In  effect,  there  will 
be  established  quotas  for  each  of  the  six 
regions  and  natives  of  each  region  will 
compete  for  that  portion  of  the  total 
established  as  the  quota  for  that  region. 
There  is.  in  addition,  however,  a 
provision  allowing  for  the  unused 
portion  (if  any)  of  a  regional  quota  to  be 
distributed  proportionally  among  the 
other  regions. 

Only  two  provisions  specifically 
address  the  apportionment  of  the 
limitation  among  individual  foreign 
states.  First,  high  admission  states  are 
excluded  entirely  from  the 
apportionment.  Second,  there  is  a  Umit 
of  7  percent  of  the  world-wide  total — 
3.850 — on  the  use  of  visas  by  natives  of 
any  single  foreign  state. 

The  Department  does  not  propose  to 
include  in  its  regulations  detailed 
provisions  regarding  the  determinations 
described  above  and  does  not  intend  to 
discuss  them  in  greater  detail  than  given 
above.  Section  203(c)  imposes  upon  the 
Attorney  General,  not  the  Secretary  of 
State,  the  responsibility  for  making 
these  calculations  and  determinations. 
The  Department  is  informed  that  the 
Immigration  and  Naturalization  Service 


has  undertaken  this  task.  That  Service 
will  transmit  its  determinations  and 
calculations  to  the  Department  when 
they  are  completed.  The  Department 
envisions  that  they  will  have  been     -^ 
received  by  the  time  the  final  rule  is 
ready  for  promulgation  and  will  include 
them  in  the  Supplementary  Information 
which  will  accompany  the  final  rule,  as 
well  as  giving  them  appropriate  public 
dissemination  through  other  established 
means. 

EligibiKiy  To  Compete 

As  has  been  explained  above,  section 
203(c)  provides  that  the  number  of  visas 
to  be  made  available  to  natives  of  high 
admission  countries  is  zero.  For  this 
reason,  the  Department  proposes  to 
prohibit  natives  of  such  countries  from 
competing  for  selection. 

It  will  be  noted  that  the  list  of  such 
countries  may  change  from  year  to  year 
since  the  basis  for  determining  which 
countries  are  high  admission  countries 
is  the  total  of  immediate  relative  and 
preference  immigrant  admissions  for  the 
most  recent  five-year  period  for  which 
statistics  are  available.  Thus,  the  Service 
will  have  to  make  the  determinations 
required  by  statute  annually. 

The  Department  is  taking  this 
occasion  to  incorporate  the  definition  of 
"native"  into  its  permanent  regulations. 
For  many  years,  there  was  no  regulatory 
definition  of  this  word.  In  1991,  the 
Department  decided  to  include  one  in 
the  regulations  promulgated  at  part  43 
of  title  22,  Code  of  Federal  Regulations, 
to  implement  section  132  of  Public  Law 
101-649— the  AA-1  program.  Those 
regulations  are.  however,  temporary  in 
character  because  section  132  is  itself 
limited  to  a  three-year  period. 

The  definition  was  included  in  part 
43  because  of  the  great  volimie  of 
questions  about  the  word  "native".  Part 
43  will  be  repealed  in  due  course,  once 
the  final  year  of  the  AA-1  program  has 
been  completed,  and  the  Etepartment 
believes  it  is  desirable  to  establish  the 
definition  of  "native"  on  a  permanent 
basis.  Substantively,  the  proposed 
definition  here  is  identical  vdth  that 
already  promulgated  in  part  43. 

Education  or  Work  Experience 

Section  203(c)(2)  disqualifies  from 
receiving  a  diversity  visa  any  alien  who 
does  not  have  either  a  high  school 
education  or  its  equivalent  or  two  years 
experience  (within  the  five-year  period 
immediately  preceding  the  date  of  visa 
application)  in  an  occupation  requiring 
two  years  or  more  for  qualification  in 
the  occupation. 

The  Department  proposes  to  interpret 
the  phrase  "high  scnool  education  or  its 
equivalent"  to  apply  only  to  courses  of 
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study.  As  the  Department  sees  it.  the 
separate  provision  for  qualification  on 
the  basis  of  work  experience  reflects  an 
intent  that  this  phrase  be  so  interpreted. 
With  respect  to  the  question  whether  an 
alien's  work  experience  meets  the 
statutory  requirement,  the  Department 
proposes  to  rely  upon  the  "Dictionaiy  of 
Occupational  Titles",  published  by  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor. 

Operationally,  the  Department  saw 
three  possible  ways  to  implement  this 
requirement — (1)  require  competitors  for 
selection  to  include  doctunentation  of 
their  education  or  work  experience  with 
their  applications  for  selection;  (2) 
require  applicants  for  selection  to  attest 
to  their  education  or  work  experience 
when  applying  for  selection  but  require 
corroborating  documents  only  at  the 
time  of  visa  interview  and,  therefore, 
only  for  those  selected;  or  (3)  ignore  the 
requirement  entirely  in  the  selection 
process  and  deal  with  the  requirement 
only  through  the  visa  processing  system 
and  only  for  those  selected. 

While  the  first  two  alternatives  have 
certain  benefits,  the  operational  burdens 
which  would  result  from  adoption  of 
either  of  them  naade  it  necessary  to  turn 
to  the  third  alternative.  Accordingly,  the 
Department  is  proposing  that  applicants 
for  selection  not  be  required  to  include 
any  information  as  to  their  educatiSn  or 
work  experience  in  their  petition  for 
selection.  That  information  and 
corrobortting  documents  would  be 
required  only  of  those  selected  and 
submitted  for  review  only  as  part  of  the 
formal  application  for  an  immigrant 
visa. 

Location  of  Alien 

The  Department  wishes  to  answer 
before  it  is  asked  a  question  which  will 
undoubtedly  arise  in  the  minds  of  those 
having  an  interest  in  this  program^ — 
whether  competition  in  this  program  is 
limited  to  aliens  in  the  United  States  or 
outside  the  United  States.  As  was  the 
case  with  the  predecessor  programs 
already  mentioned  above,  there  is  no 
restriction  in  this  respect  on 
competition.  Aliens  who  otherwise  meet 
the  requirements  for  competition  may 
compete  whether  they  are  in  the  United 
States  or  in  a  foreign  country.  Moreover, 
an  alien  who  is  in  the  United  States 
need  not  be  in  lawful  status  to  compete. 

Form  of  Application 

Those  familiar  with  the  predecessors 
of  this  program— the  NP-5,  OP-1,  and 
AA-1  programs — will  recall  that  the 
Department  did  not  create  a  formal 
application  form  for  use  by  those  • 
wishing  to  compete  for  selection  in 


those  programs.  After  considering  this 
question  again  in  this  connection,  the 
^3epertment  has  again  concluded  that  a 
formal  application  form  should  not  be 
created.  While  there  are  factors  in  this 
program  which  would  support  creation 
of  a  petition  form,  theologistical  and 
other  operational  problems  associated 
with  the  creation,  printing  and 
distribution  world-wide  of  a  petition 
form  argued  strongly  against  doing  so. 

Accordingly,  the  Department  is 
proposing  that  the  petition  be,  as  has 
been  the  case  in  the  predecessor 
programs,  a  blank  sheet  of  paper  on 
which  the  petitioner  will  type  or  legibly 
print,  using  the  Roman  alphabet,  his  or 
her  name,  date  and  place  of  birth,  and 
current  mailing  address.  A  married 
petitioner  will  include  the  name  and 
date  and  place  of  birth  of  the  spouse  and 
of  any  children. 

Mail-in  Periods 

The  Department  contemplates  that  the 
annual  applicationperiod  will  last 
about  one  month.  The  application 
period  for  selection  for  fiscal  year  1995 
will  likely  be  held  in  the  spring  or  early 
summer  of  1994  in  order  to  ensure  time 
for  the  selection  of  applicants  and  their 
notification  in  time  to  permit  the 
conmiencement  of  visa  issuance  in  the 
first  month  of  fiscal  year  1995  (October 
1994). 

Mail-in  and  Selection  Process  and 
Requirements 

The  mail-in  and  selection  processes 
will  be  very  similar  to  those  employed   ~ 
in  the  OP-1  program  and  the  last  two 
years  of  the  AA-1  program,  but  with 
one  important  difference.  To  facilitate 
the  automated  processing  of  the 
envelopes,  the  Department  is  proposing 
to  require  that  they  be  between  6  and  9 
inches  (15  cm  to  24  cm)  in  length  and 
between  SVz  and  4V^  inches  (9  cm  to  11 
cm)  in  width,  as  has  been  done  in  the 
past.  As  was  also  the  case  with  the  OP- 
1  and  AA-1  programs,  envelopes 
received  at  the  designated  adoress 
during  the  mail-in  period  will  be 
reviewed  as  received  and  those  meeting 
the  r^ulatory  requirements  will  be 
numbered  sequentially. 

It  is  here  that  the  procedure  must  vary 
from  that  followed  in  the  OP-1  and  AA- 
1  programs.  Because  of  the 
establishment  of  regional  quotas,  there 
will  have  to  be  a  separate  numbering 
sequence  for  each  region  in  order  to 
ensure  that  natives  of  each  region  are 
competing  only  with  each  other  and  not 
with  natives  of  other  regions.  The 
Department  intends  to  use  numbering 
sequences  as  follows — ^Africa 
00,000,001—19,999.999;  Asia 
20.000,000  39.999,999;  Europe 


40,000,000 — 59,999,999;  South  America 
60,000,000 — 79,999,999;  Oceania 
80,000,000—69,999,999;  North  Amenca 
90,000,000 — 99,999,999.  The  computer 
program  to  be  used  for  the  actual 
selection  process  will  have  to  make  six 
distinct  selections,  one  for  each  region. 

The  Department  wishes  to  emphasize 
the  importance  of  one  seemingly  minor 
requirement — that  the  alien  include  on 
the  mailing  envelope  the  name  of  the 
coimtry  of  which  the  alien  is  a  native 
Because  of  the  need  to  sort  the 
envelopes  into  six  groups  according  to 
region,  identification  of  the  country  of 
which  the  alien  is  a  native  on  the 
envelope  becomes  indispensable. 
Accordingly,  the  Department  will  set 
aside  and  give  no  further  consideration 
to  any  envelope  which  does  not  bear 
this  information. 

Once  the  envelopes  have  been  sorted 
and  numbered,  the  computer  program 
will  be  activated  to  generate  at  random 
the  rank  order  for  each  region. 
Thereafter,  an  appropriate  quantity  of 
envelopes  identified  according  to  rank 
order  will  be  opened.  The  petitions  will 
be  reviewed  to  ensure  that  each 
appUcant  has  furnished  the  necessary 
information.  Those  who  have  not  done 
so  will  receive  no  further  consideration. 
For  those  who  have,  the  processing  of 
the  selected  applications  will  be  similar 
to  that  carrieci  out  in  the  recent  AA-1 
program. 

A  notice  of  selection  will  be  sent  to 
each  applicant  at  the  mailing  address 
specified.  Instructions  for  further  action 
will  be  included  with  the  notice.  As  has 
been  the  case  in  the  predecessor 
programs,  applicants  in  the  United 
States  who  meet  the  requirements  for 
adjustment  of  status  generally  will  have 
the  option  of  applying  for  adjustment  of 
status.  Those  outside  the  United  States 
or  who,  although  in  the  United  States, 
are  barred  from  adjustment  of  status  will 
have  to  process  their  application 
through  the  consular  office  designated. 

Also,  the  Department  proposes  to 
make  technical  amendments  to  22  CFR 
42.51(b),  Alloca^n  of  numbers,  and  22 
CFR  42.54(a)(2),  Order  of  consideration. 
The  proposed  technical  amendments  are 
designed  solely  to  make  the  two 
sections  conform  more  exactly  to  the 
statutory  requirements  for  the 
administration  of  the  numerical 
limitations  applicable  to  Diversity 
Immigrants. 

Finally,  the  Department  proposes  to 
add  a  new  §  40.104  to  part  40  in  order 
to  provide  an  appropriate  regulatory 
basis  for  the  renual  of  an  apphcation 
under  INA  203(c)  because  the  applicant 
does  not  meet  either  the  education  or 
work  experience  requirement  provided 
in  DMA  203(c)(2). 
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This  final  rule  is  not  expected  to  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
In  addition,  this  rule  does  not  impose 
information  collection  requirements 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  This  rule  has 
been  reviewed  as  required  by  E.O. 
12778  and  certified  to  be  in  compliance 
therewith.  It  has  also  been  reviewed 
under  E.O.  12866  and  determined  to  be 
consistent  therewith. 

List  of  Subjecta  in  22  CFR  Parts  40  and 
42 

Aliens.  Definitions.  Documentation. 
Immigrants.  Numerical  limitations. 
Registration,  Visas. 

Accordingly,  it  is  proposed  to  amend 
22  CFR  parts  40  and  42  as  follows- 

PART  40-{AMENDED] 

1.  The  authority  citation  for  part  40 
would  continue  to  read: 

Authority:  Sec.  104.  66  Stat.  174,  8  U  S.C. 
1104.  Sec.  109(b)(1),  Sec  131  of  Public  Law 
101-649,  104  Stat.  4997 

2.  Sec.  40.1  is  amended  by 
redesignating  paragraphs  (1)  through  (r) 
as  paragraphs  (m)  through  (s), 
respectively,  and  by  adding  a  new 
paragraph  (1)  to  read  as  follows: 

§4ai    DafinMons. 

•        •        •        •        • 

(1)  Native  shall  mean  bom  within  the  . 
territory  of  a  foreign  state,  or  entitled  to  * 
be  charged  for  immigiWion  purposes  to 
that  foreign  state  pursuant  to  section 
202(b)  of  the  Immigration  and 
Nationality  Act.  as  amended." 

3.  Part  40  is  further  amended  by 
adding  a  new  §  40.104  to  subpart  K  read 
as  follows: 

§  40.104.    Applicant  for  Immigrant  visa 
undar  INA  203(c). 

An  alien  shall  be  ineligible  to  receive 
n  visa  under  INA  section  203(c)  if  the 
iilien  does  not  have  a  high  school 
education  or  its  equivalent,  as  defined 
in  22  CFR  42.33(a)(2).  or  does  not  have, 
within  the  five  years  preceding  the  date 
of  application  for  such  visa,  at  least  two 
years  of  work  experience  in  an 
occupation  whicn  requires  at  least  2« 
years  of  training  or  experience. 

PART  42— {AMENDED] 

3.  The  authority  citation  for  part  42  is 
revised  to  read: 

Authority:  Sec.  104, 66  Stat.  174.  8  U.S.C. 
1104,  S«c.  109(bMl);  91  Stat.  847;  Sec.  131. 
104  Stat.  4997.  8  U'S.C.  1153  note 

4.  Sec.  42.33  is  added  to  read  as* 
follows: 


142.33    Divarslty  Immigranta. 

(a)  General.  (1)  EligibUity  to  compete 
for  consideration  under  INA  203(c)  An 
alien  shall  be  eligible  to  compete  for 
consideration  for  visa  issuance  under 
DMA  203(c)  during  a  fiscal  year  only  if 
he  or  she  is  a  native  of  a  low-admission 
foreign  state,  as  determined  by  the 
Attorney  General  pursuant  to  INA 
203(c)(l)(E)(i).  with  respect  to  the  fiscal 
year  in  question;  and  if  he  or  she  has  at 
least  a  high  school  education  or  its 
equivalent  or.  within  the  five  years 
preceding  the  date  of  application  for  a 
visa,  has  two  years  of  work  experience 
in  an  occupation  requiring  at  least  two 
years  training  or  experience. 

(2)  Definition  of  "high  school 
education  or  its  equivalent. "  For  the 
purposes  of  this  section,  the  phrase 
"high  school  education  or  its 
equivalent"  shall  mean  successful 
completion  of  twelve  years  of 
elementary  and  secondary  education  in 
the  United  States  or  successful 
completion  in  another  country  of  a 
formal  course  of  elementary  and 
secondary  education  comparable  to 
completion  of  twelve  years'  elementary 
and  secondary  education  in  the  United 
States. 

(3)  Determinations  of  work 
experience.  The  most  recent  edition  of 
the  "Dictionary  of  Occupational  Titles" 
published  by  the  Employment  and 
Training  Administration.  United  States 
Department  of  Labor,  shall  be 
controlling  in  determining  whether  a 
particular  occupation  is  one  "which 
requires  at  least  2  years  of  training  or 
experience"  as  provided  in  INA 
203(c)(2).  ,        ^ 

(4)  Limitation  on  number  of  petitions 
per  year  No  more  than  one  petition  may 
De  submitted  by,  or  on  behalf  of,  any 
alien  for  consideration  during  any  single 
fiscal  year.  If  two  or  more  petitions  for 
any  single  fiscal  year  are  submitted  by, 
or  on  behalf  of,  any  alien,  all  such 
petitions  shall  be  void  and  the  alien  by 
or  for  whom  submitted  shall  not  be 
eligible  for  consideration  for  visa 
issuance  during  the  fiscal  year  in 
question. 

(5)  Northern  Ireland.  For  purposes  of 
determining  eligibility  to  file  a  petition 
for  consideration  under  INA  203(c)  for 
a  fiscal  year,  the  districts  comprising 
that  portion  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland, 
known  as  "Northern  Ireland"  shall  be 
treated  as  a  separate  foreign  state.  The 
districts  comprising  "Northern  Ireland" 
are  Antrim,  Ards,  Armagh.  Ballymena, 
Ballymoney.  Banbridge.  Belfast. 
Carrickfergus,  Castlereagh,  Coleraine, 
Cookstown.  Craigavon.  Down, 
Dungannon.  Fermanagh,  Lame. 
Limavady.  Lisbum.  Londonderry, 


Magherafelt,  Moyle,  Newry  and  Mourne 
Newtownabbey,  North  Down.  Omagh, 
and  Strabane. 

(b)  Petition  for  consideration— { 1 )     '"" 
Form  of  petition.  An  alien  claiming  to 
be  entitled  to  compete  for  consideration 
under  INA  203(c)  shall  file  a  petition  for 
such  consideration.  The  petition  shall 
consist  of  a  sheet  of  paper  on  which 
shall  be  typed  or  legibly  printed  in  the 
Roman  alphabet  the  petitioner's  name; 
date  and  place  of  birth  (including  city 
and  county,  province  or  other  political 
subdivision,  and  country);  namels)  and 
date[sl  and  place[sl  of  birth  of  spouse 
and  childlren),  if  any;  and  a  current 
mailing  address. 

(2)  Submission  of  petition — (i) 
General.  A  petition  for  consideration  for 
visa  issuance  under  INA  203(c)  shall  be 
submitted  by  mail  to  the  address 
designated  by  the  Department  for  that 
purpose.  The  Department  shall  establish 
a  period  of  not  less  than  thirty  days 
during  each  fiscal  year  during  which 
petitions  for  consideration  during  the 
next  following  fiscal  year  may  be 
submitted.  Each  fiscal  year,  the 
Department  shall  give  timely  notice  of 
both  the  mailing  address  and  the  exact 
dates  of  the  application  period,  through 
publication  in  the  Federal  Register  and 
such  other  methods  as  will  ensure  the 
widest  possible  dissemination  of  the 
information,  both  abroad  and  within  the 
United  States. 

(ii)  Form  of  mailing.  Petitions  for 
consideration  under  this  section  shall  be 
submitted  by  normal  surface  or  air  mail 
only.  Petitions  submitted  by  hand, 
telegram.  FAX.  or  by  any  means 
requiring  any  form  of  special  handling 
or  acknowledgement  of  receipt  will  not 
be  given  consideration.  The  petitioner 
shall  type  or  print  legibly,  using  the 
Roman  alphabet,  on  the  upper  left-hand 
comer  of  the  envelope  in  which  the 
petition  is  mailed  his  or  her  full  name 
and  mailing  address,  and  the  name  of 
the  country  of  which  the  petitioner  is  a 
native,  as  shown  on  the  petition  itself. 
Envelopes  shall  be  between  6  and  9 
inches  (15  cm  to  24  cm)  in  length  and 
between  3V2  and  4'/»  inches  (9  cm  to  11 
cm)  in  width.  Envelopes  not  bearing  this 
information  and/or  not  conforming  to 
the  restrictions  as  to  size  shall  not  be 
processed  for  consideration. 

(c)  Processing  of  petitions.  Envelopes 
received  at  the  mailing  address  during 
the  application  period  established  for 
the  fiscal  year  in  question  and  meeting 
the  requirements  of  paragraph  (b)  shall 
be  assigned  a  number  in  a  separate 
numerical  sequence  established  for  each 
regional  area  specified  in  INA 
203(c)(1)(F).  Upon  completion  of  the 
numbering  of  all  envelopes,  all  numbers 
assigned  for  each  region  shall  be 


separately  rank-ordered  at  random  by  a 
computer  using  standard  computer 
software  for  this  purpose.  The 
Department  shall  then  select  in  the  rank 
orders  determined  by  the  computer 
program  a  quantity  of  envelopes  for 
each  region  estimated  to  be  sufficient  to 
ensure,  to  the  extent  possible,  usage  of 
all  immigrant  visas  authorized  under 
INA  203(c)  for  the  fiscal  year  in 
question. 

(d)  Approval  of  petitions.  Envelopes 
selected  pursuant  to  paragraph  (c)  of 
this  section  shall  be  opeirad  and 
reviewed.  Petitions  which  are  legible 
and  contain  the  information  specified  in 
subsection  (b)  of  this  section  shall  be 
approved  for  further  consideration. 

(e)  Validity  of  approved  petitions.  A 
petition  apjmwed  pursuant  to 
subsection  (d)  of  tbis  section  shall  be 
valid  for  a  period  not  to  exceed 
Midnight  of  the  last  day  of  the  fiscal 
year  for  which  the  petition  was 
submitted. 

(f)  Order  of  consideration.  Further 
consideration  for  visa  issuance  of  aliens 
whose  petitions  have  been  approved 
pursuant  to  paragraph  (d)  of  this  section 
shall  be  in  the  regional  rank  orders 
established  pursuant  to  subsection  (c)  of 
this  section. 

(g)  Further  processing.  The 
Department  shall  inform  applicants 
whose  petitions  have  been  approved 
pursuant  to  subsection  (d)  of  Oils 
section  of  the  steps  necessary  to  meet 
the  requirements  of  INA  222(b)  in  order 
to  apply  fbrmally  for  an  immigrant  visa. 

(h)  Maintenance  of  information 
concerning  petitioners  who  are  visa 
recipients.  (1)  The  Department  shall 
compile  and  maintain  the  following 
information  concerning  petitioners  to 
whom  immigrant  visas  are  issued  under 
INA  203(c)— 

(i)  Age; 

(ii)  Country  of  birth:    . 

(iii)  Marital  status: 

(iv)  Sex: 

(v)  Level  of  education:  and 

(vi)  Occupation  and  level  of 
occupational  qualification. 

(2)  Names  of  visa  recipients  shall  not 
be  maintained  in  connection  with  this 
information  and  the  information  shall 
be  compiled  and  maintained  in  such 
form  that  the  identity  of  visa  recipients 
cannot  be  determined  therefitom. 

5.  Sec.  42.51(b)  is  revised  to  read  as 
follows: 


§42^1    Department  control  of 

llmitationa. 


(b)  Allocation  of  numbers.  Within  the 
foregoing  limitations,  the  Department 
shaU  allocate  immigrant  visa  nun^Mss 
for  use  in  connection  with  the  issuance 


of  immigrant  visae^and  adjustments 
based  on  the  dirohological  order  of  the 
priority  dates  of  visa  applicants 
classified  under  INA  203(a)  and  (b) 
reported  by  consular  o£Bcer8  pursuant 
to  §  42.55(b)  and  of  applicants  for 
adjustment  of  status  as  reported  by 
officers  of  the  INS,  taking  into  wx:ount 
the  requirements  of  INA  202(e)  in  such 
allocations.  In  the  case  of  applicants 
under  INA  203(c),  visa  numbers  shall  be 
allocated  within  the  limitation  for  each 
specified  geographical  region  in  the 
random  order  determined  in  accordance 
with  $  42.33(c)  of  this  part. 
•        •        •        •        • 

6.  Sec.  42.54(a)(2)  is  revised  to  read  as 
follows: 

i42.S4    Order  of  conaMaraHen. 

(a)  •  •  • 

(2)  Beginning  with  fiscal  year  1995.  in 
the  random  order  established  by  the 
Secretary  of  State  for  each  region  for  the 
fiscal  year  for  applicants  entitled  to 
status  imder  DMA  203(c). 

Dated:  December  14. 1893. 
David  LHobbs. 

Deputy  Assistant  Secretary  for  Consular 
Affairs. 

[PR  Doc  93-31528  Filed  12-28-93;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-93-1684:  FR-341&-P-01] 

RIN2506-AB60 

Joint  Community  Development 
Program:  Institutions  of  Highsr 
Education  and  Statea/Unlts  of  Genefal 
Local  Government;  Special  Purpoae 
Grants 

AGB<CY:  Office  of  the  Assistant 
Secretary  for  Community  Plcmning  and 
Development,  HUD. 
ACTK>N:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  the  requirements  and 
procedures  for  awarding  and 
administering  special  purpose  grants 
under  Title  I  of  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended  by  the  Housing  and 
Community  IJevelepment  Act  of  1992, 
to  states  and  imits  of  general  local 
government  and  institutions  of  higher 
education  with  demonstrated  capacity 


to  carry  out  eligible  activities,  that 
jointly  submit  applications  to  HUD. 
DATES:  Comment  due  date:  February  28. 
1994. 

ADOftESSes:  Interested  persons  are 
invited  to  submit  comments  regarding 
the  proposed  rule  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  DC  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  Copies  of  all  written 
comments  received  will  be  available  for 
public  inspection  and  copying  between 
7:30  a.m.  and  5:30  p.m.  weekdays  in  the 
Office  of  the  Rules  Docket  Clerk,  at  the 
address  listed  above. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Jerome  B.  Friedman,  Technical 
Assistance  Division,  Office  of  Technical 
Assistance,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  DC  20410,  (202)  708- 
3176.  The  Telecommunications  Device 
for  the  Deaf  [TDD]  number  is  (202)  708- 
2565.  (These  are  not  toll  free  numbers.) 

SUPPI^MENTARV  MF0RMAT10N: 

I.  Pi|>erwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520).  No  person  may  be  subjected  to  a 
penalty  for  failure  to  comply  with  these 
information  collection  requirements 
until  they  have  been  approved  and 
assigned  an  OMB  control  number.  The 
OMB  control  number,  when  assigned, 
vrill  be  announced  in  the  Federal 
Register.  Information  on  these 
collection  requirements  is  provided 
later  in  this  preamble  under  Other 
Matters.  Send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rt^Jes  Docket  Clerk.  451 
Seventh  Street.  SW..  room  10276. 
Washington.  DC  20410;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  fat 
HUD,  Washington.  DC  20503. 

n.  Background 

Section  801(c)(2)  of  the  Housing  and 
Community  Development  Act  of  1992 
(Pub.  L.  102-550,  approved  October  28. 
1992)  amended  section  107  of  titie  I  of 
the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C. 
5301  et  seq.)  to  add  a  new  category  of 
special  purpose  grants.  This  new 
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program  aiithorixss  grants  to  states  and 
units  of  ganwal  local  government  and 
institutions  of  higher  education  with 
demonstrated  capacity  to  carry  out 
eligible  activities  under  title  I  that 
jointly  submit  applications  to  HUD. 
This  rule  proposes  implementation  of 
this  new  grant  authority.  For  ease  of 
refBranoe,  this  new  program  may  be 
called  the  Joint  Community 
Devdopment  (CD)  Program. 

m.  Summary  of  Proposed  Rule 

Following  are  the  highlights  of  the 
proposed  rde  that  will  govern  the 
grants  under  the  Joint  CD  Program: 

1.  A  new  §  570.411  is  being  added  to 
Subpart  E,  Special  Purpose  Grants,  of 
the  Community  Development  Block 
Grant  (CDBG)  regulations  to  govern 
grants  under  this  program.  It  should  be 
noted  that  $  570.400,  whidi  contains 
general  requirements  for  all  special 
purpose  grant  programs,  applies  to  this 
new  program  as  well.  Additionally, 
grantees  will  have  to  comply  with  the 
Americans  with  Disabilities  Act  of  1990. 

2.  Section  570.411(b)  provides 
definitions  for  "demonstrated  capacity" 
and  "institutions  of  higher  education." 

3.  Section  570.411(cT  defines  who  the 
eligible  applicants  are.  It  indicates  that 
an  application  must  be  filed  jointly  by 


an  institution  of  higher  education  and  a 
state  or  \mit  of  general  local 
government.  This  subsection  also  states 
that  HUD  will  fund  eligible  applicants 
only  once  every  two  funding  cycles. 

4.  Section  570.411(d)  spells  out  the 
role  of  each  participant  in  the  joint 
applications. 

5.  Section  570.411(e)  defines  the 
eligible  activities  as  those  eligible  under 
the  basic  CDBG  regulations  found  in 
subpart  C  of  part  570.  It  also  makes  clear 
that  these  activities  may  be  designed  to 
assist  residents  of  colonies  to  improve 
living  conditions  and  standards  within 
colonies. 

6.  Section  570.411(f)  indicates  that  the 
program  will  be  run  competitively 
through  publication  of  a  Notice  of 
Funding  Availability  (NOFA). 

7.  Section  570.411(g)  provides  that 
when  an  institution  of  higher  education 
or  a  state  which  is  a  joint  applicant 
proposes  to  carry  out  an  activity  within 
the  jurisdiction  of  one  or  more  units  of 
general  local  government,  then  such 
governments  must  approve  the  activity 
and  indicate  that  it  is  not  inconsistent 
with  their  community  development 
plan  or  program. 

8.  Section  570.411(b)  provides  a 
general  description  of  what  will  be 
contained  in  each  NOFA. 


9.  Sections  570.411  (i)  and  (j)  detail 
the  selection  criteria  that  HUD  will  use 
to  evaluate  applications  under  each 
NOFA  competition.  " 

10.  Section  570.411(1)  spells  out  that 
an  applicant  proposing  housing 
activities  will  have  to  provide  evidence 
of  consistency  with  a  Comprehensive 
Housing  Affordability  Strategy  (CHAS) 
of  the  jurisdiction  to  be  served. 

11.  Section  570.411(m)  deals  with  the 
citizen  participation  requirement  under 
the  Joint  CD  Program.  It  is  a  modified 
vereion  of  the  basic  CDBG  requirement 
and  is  similar  to  that  used  in  other 
special  purpose  programs. 

12.  Section  570.411(n)  provides 
details  on  environmental  review 
responsibihties  for  this  program 

Other  Mattera 

Public  Reporting  Burden 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  Department  has 
determined  that  the  following 
provisions  contain  information 
collection  requirements. 


Annual  Reporting  Burden— 24  CFR  570.411— Joint  Community  Development 


*. 

Number  of 
respondents 

Number  of 

responaes 

per  ra- 

sporxjent 

Total  annual 
responses 

Hours  per 
response 

Total  hours 

lutritrt/Hon                      j^                        

200 
20 
20 
20 

'l 
4 
1 
1 

200 
80 
20 
20 

40 

7 

4 

32 

8.000 

Quarteflv  reoofta  

560 

Final  feports - 

80 

Recordkeeping  ...j...^ „ 

640 

9.280 

Executive  Order  12866 

This  proposed  rule  was  reviewed  by 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12866  on 
Regulatory  Planning  and  Review,  issued 
by  the  President  on  September  30. 1993. 
Any  changes  made  in  the  proposed  rule 
subsequent  to  its  submission  to  OMB 
are  identified  in  the  docket  file,  which 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk,  room 
10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW,  Washington,  DC  20410. 

Executive  Order  12612,  Federalism 

The  General  Counsel,  as  the 
designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  proposed 
in  this  proposed  rule  would  not  have 


Federalism  implications  when 
implemented  and,  thus,  are  not  subject 
to  review  under  the  Order.  Nothing  in 
the  proposed  rule  implies  any 
preemption  of  State  or  local  law,  nor 
does  any  provision  of  the  proposed  rule 
disturb  the  existing  relationship 
between  the  Federal  Government  and 
State  and  local  governments. 

Executive  Order  12606,  the  Family 

The  General  Coimsel,  as  the 
designated  Official  under  Executive 
Order  12606,  has  determined  that  this 
proposed  rule  would  not  have  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and,  thus,  is  not  subject  to  review  under 
the  Order. 


Environmental  Finding 

A  Finding  of  No  Significant  Impact 
with  regard  to  the  environment  has  been 
made  in  accordance  with  HUD 
regulations  in  24  CFR  part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4321.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  room  10276,  451  Seventh 
Street,  SW.,  Washington.  DC  20410. 

Regulatory  Flexibility 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  605(b}),  the  Undersigned 
hereby  certifies  that  this  proposed  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  inasmuch  as  the  entities  funded 
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under  this  program  will  be  relatively 
few  in  number.  Consequently,  HUD 
does  not  believe  that  a  significant 
number  of  small  entities  will  be  affected 
by  this  program.  The  application 
requirements  associated  with  funding 
under  the  program  have  been  kept  to  the 
minimum  necessary  for  administration 
of  grant  hinds,  and  the  Department  does 
not  believe  it  is  necessary  or  appropriate 
to  alter  these  requirements  as  they  apply 
to  small  entities  who  may  be 
prospective  grantees. 

Semiannual  Agenda 

This  proposed  rule  was  listed  as  item 
1580  in  the  Department's  Semiannual 
Agenda  of  Regulations  publidied  on 
October  25. 1993  (58  FR  56402,  56438) 
under  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act. 

Catalog  of  Federal  Domestic  Assistance 

The  Joint  Community  Development 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under 
number  14.242. 

List  of  Subjects  in  24  CFR  Part  570 

Administrative  practice  and 
procedure,  American  Samoa, 
Community  development  block  grants. 
Grant  programs — education.  Grant 
programs— housing  and  community 
development,  Guam,  Indians,  Lead 
poisoning,  Loan  programs — housing  and 
community  development.  Low  and 
moderate  income  housing.  New 
communities.  Northern  Mariana  Islands, 
Pacific  Islands  Trust  Territory,  Pockets 
of  poverty.  Puerto  Rico,  Reporting  and 
recordkeeping  requirements.  Small 
cities.  Student  aid.  Virgin  Islands. 

Accordingly,  24  CFR  part  570  is" 
proposed  to  be  amended  as  follows: 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
part  570  would  continue  to  read  as 
follows: 

Authority  42  U.S.C.  3535(d)  and  5300- 
5320. . 

2.  Section  570.411  would  be  added  to 
subpart  E  to  read  as  follows: 

f57a411    Joint  Community  Developmant 
Program. 

(a)  General.  Grants  under  this  section 
will  be  awarded  to  states  and  units  of 
general  local  government  and 
institutions  of  higher  education  having 
a  demonstrated  capacity  to  carry  out 
activities  under  title  I  of  the  Housing 
and  Community  Development  Act  of 
1974.  For  ease  of  refarence.  this  program 
may  be  called  the  Joint  Community 
Developn^nt  Program. 


(b)  Definitions^  (1)  Demonstrated 
capacity  to  carry  put  eligible  activities 
under  title  I  means  recent  satisfactory 
activity  by  the  institution  of  higher 
education's  staff  designated  to  work  on 
the  program,  including  subcontractora 
and  consultants  firmly  committed  to 
work  on  the  proposed  activities,  in  title 
I  programs  or  similar  programs  without 
the  need  for  oversight  by  a  state  or  unit 
of  general  local  government. 

(2)  Institution  of  higher  education 
means  a  college  or  imiversity  granting  4- 
year  degrees  and  accredited  by  a 
national  or  regional  accrediting  agency 
recognized  by  the  Department  of 
Education. 

(c)  Eligible  applicants.  States,  units  of 
general  local  government  and 
institutions  of  higher  education.  Each 
application  by  a  state  or  unit  of  general 
local  government  must  be  filed  jointly 
in  cooperation  w^ith  an  institution  of 
higher  education.  For  all  such  approved 
applications,  the  grant  will  be  made  to 
the  state  or  unit  of  general  local 
government.  Each  application  by  an 
institution  of  higher  education  must  be 
filed  by  an  institution  with 
demonstrated  capacity  to  carry  out 
eligible  activities  under  this  part  and 
filed  jointly  with  a  state  or  unit  of 
general  locial  government.  For  all  such 
approved  applications,  the  grant  will  be 
made  to  the  institution  of  higher 
education.  An  eligible  applicant  will  not 
be  funded  more  frequently  than  once 
every  other  funding  cycle.  Thus,  for  the 
funding  cycle  after  receiving  funding, 
otherwise  eligible  appUcants  will  not  be 
deemed  eligible.  A  state  or  unit  of 
general  local  government  will  not  be 
funded  more  frequently  than  once  every 
other  funding  cycle  even  if  uhng  jointly 
writh  a  different  institution  gf  higher 
education  in  each  cycle.  An  institution 
of  higher  education  will  not  be  funded 
in  consecutive  funding  cycles  even  if 
funded  one  year  directly  and  applying 
jointly  with  a  state  or  unit  of  general 
local  government  in  the  next  cycle.  HUD 
may  limit  the  type  of  eligible  applicant 
to  be  funded.  Any  such  limitations  will 
be  contained  in  the  Notice  of  Funding 
Availability  described  below  in 
paragraph  (h)  of  this  section. 

id]  Role  of  participants  in  joint 
applications.  A  state,  unit  of  general 
local  government  or  institution  of  higher 
education  may  carry  out  eligible 
activities  approved  in  the  joint 
applications.  Where  a  state  or  unit  of 
general  local  government  is  the 
recipient,  the  institution  of  higher 
education  will  serve  as  a  subrecipient. 
The  state  or  unit  of  general  local 
government  will  then  be  responsible  for 
oversight  of  and  compliance  and 
performance  by  the  institution  of  higher 


education  and,  if  necessary,  providing 
assistance  to  the  institution  of  higher 
education.  Where  the  institution  of 
higher  education  is  the  recipient,  it  will 
be  responsible  for  overaight  and 
comphance  and  the  state  or  imit  of  local 
government  will  serve  as  a  subrecipient 
The  application  will  have  to  clearly 
delineate  the  role  of  each  participant  in 
the  joint  application.  The  recipient  must 
have  a  subrecipient  agreement  with  the 
subrecipient  meeting  the  requirements 
of  §  570.503.  Any  funding  sanctions  or 
other  remedial  actions  by  HUD  for 
noncompliance  or  nonperformance, 
whether  by  the  state  or  unit  of  general 
local  government  or  by  the  institution  of 
higher  education,  shall  be  taken  against 
the  grantee  The  grantee  may  include 
appropriate  previsions  for  its  rights  of 
recourse  in  the  subrecipient  agreement 
with  the  subrecipient. 

(e)  Eligible  activities.  Activities  that 
may  be  funded  under  this  section  are 
those  eligible  under  24  CFR  part  570 — 
Community  Development  Block  Grants, 
subpart  C— Eligible  Activities.  These 
activities  may  be  designed -to  assist 
residents  of  colonies,  as  defined  in 
section  916(d)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (Pub. 
L.  101-625).  to  improve  living 
conditions  and  standards  within 
colonies.  HUD  may  limit  the  activities 
to  be  funded.  Any  such  limitations  will 
be  contained  in  the  Notice  of  Funding 
Availability  described  in  paragraph  (h) 
of  this  section. 

(f)  Applications.  Applications  will 
only  be  accepted  fitim  eligible 
applicants  in  response  to  a  publication 
of  a  Notice  of  Funding  Availability 
(NOFA)  published  by  HUD  in  the 
Federal  Register. 

(g)  Local  approval.  (1)  Where  an 
institution  of  higher  education  is  the 
applicant,  each  unit  of  general  local 
government  where  an  activity  is  to  take 
place  must  approve  the  activity  and 
state  the  activity  is  not  inconsistent  with 
its  commimity  development  plan  or 
program.  , 

(2)  Where  a  state  is  the  joint  appUcant 
and  it  proposes  to  carry  out  an  activity 
within  the  jurisdiction  of  one  or  more 
units  of  general  local  government,  then 
each  such  unit  must  approve  the 
activity  and  state  that  the  activity  is  not 
inconsistent  with  its  community 
development  plan  or  program. 

(3)  lliese  approvals  and  findings  must 
accompany  each  application  and  may 
take  the  form  of  a  letter  by  the  chief 
executive  officer  of  eech  unit  of  general 
loqal  government  affected  or  a 
resolution  by  the  legislative  body  of 
each  sudi  unit  of  general  local 
govenmient. 
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0»)  NOFA  contents.  The  NOFA  will 
describe  any  special  objectives  sought  to 
be  achieved  by  the  funding  to  be 
provided,  including  any  limitations  on 
the  type  of  activities  to  be  funded  to 
achieve  the  objectives  of  the  selection 
criteria,  any  limitations  on  the  type  of 
eligible  applicants,  and  points  to  be 
awarded  to  each  of  the  selection  criteria 
and  any  special  factors  to  be  evaluated 
in  assigning  points  under  the  selection 
factors  to  achieve  the  stated  objectives. 
The  NOFA  will  also  state  the  deadline 
for  the  submission  of  applications,  the 
total  funding  available  for  the 
competition,  the  period  of  performance 
and  the  maximum  and  minimimi 
amount  of  individual  grants.  The  NOFA 
will  also  state  if  HUD  will  use  the 
various  possible  levels  of  competition: 
National  and/ or  regional:  entitlement 
areas  vs.  non-entitlement  areas;  and 
states  or  imits  of  general  local 
government/ institutions  of  higher 
education  vs.  institutions  of  higher 
education  with  a  demonstrated  capacity. 
The  NOFA  will  include  further 
information  and  instructions  for  the 
submission  of  acceptable  applications  to 
HUD. 

(i)  Selection  criteria.  Each  application 
submitted  under  this  section  will  be 
evaluated  by  HUD  using  the  following 
criteria: 

(1)  The  extent  to  which  the  applicant 
addresses  the  objectives  published  in 
the  NOFA  and  demonstrates  how  the 
proposed  activities  will  have  a 
substantial  impact  in  achieving  the        ^ 
objectives. 

(2)  The  extent  of  the  needs  to  be 
addressed  by  the  proposed  activities, 
particiilarly  with  respect  to  benefiting 
low-  and  moderate-income  persons  and 
residents  of  colonias,  where  applicable. 

(3)  The  feasibility  of  the  proposed 
activities,  i.e.,  their  technical  and 
financial  feasibility,  for  achieving  the 
stated  objectives. 

(4)  The  capability  of  the  applicant  to 
carry  out  satisfectorily  the  proposed 
activities  in  a  timely  fashion,  including 
satisfactory  performance  in  carrying  out 
any  previous  HUD-assisted  projects  or 
activities. 

(5)  The  fair  housing  and  equal 
opportimity  record  of  the  communitjTas 
indicated  by  previous  HUD  monitoring/ 
compliance  activity. 

(j)  Selection  discretion.  HUD  retains 
the  right  to  exercise  discretion  in 
selecting  projects  in  a  manner  that 
would  h^  serve  the  program  objectives, 
with  consideration  given  to  the  needs  of 
States  and  units  of  general  local 
government  and  institutions  of  higher 
education,  types  of  activities  proposed, 
an  equitable  geographical  distribution, 
and  program  balance.  The  NOFA  will 


state  whether  HUD  will  use  this 
discretion  in  any  specific  competition. 

(k)  Certifications.  (1)  Certifications 
required  to  be  submitted  by  applicants 
shall  be  as  prescribed  in  the  NOFA. 

(2)  In  the  absence  of  independent 
evidence  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  applicant,  the  required 
certifications  will  be  accepted  by  HUD. 
If  independent  evidence  is  available  to 
HUD,  however,  HUD  may  require 
further  information  or  assurances  to  be 
submitted  in  order  to  determine 
whether  the  applicant's  certifications 
are  satisfactory. 

(1)  Comprehensive  Housing 
Affordability  Strategy  (CHAS).  An 
applicant  that  proposes  any  housing 
activities  as  part  of  its  application  will 
be  required  to  submit  a  certification  that 
these  activities  are  consistent  with  the 
CHAS  of  the  jurisdiction  to  be  served. 

(m)  Citizen  participation.  The  citizen 
participation  requirements  of  §§  570.301 
and  570.431  are  modified  to  require  the 
following:  The  applicant  must  certify 
that  citizens  likely  to  be  affected  by  the 
project  regardless  of  race,  color,  creed, 
sex,  national  origin,  familial  status,  or 
handicap,  particularly  low-  and 
moderate-income  persons,  have  been 
provided  an  opportunity  to  comment  on 
the  proposal  or  application. 

(n)  Environmental  and 
Intergovernmental  Review.  The 
requirements  for  Intergovernmental 
Reviews  do  not  apply  to  these  awards. 
An  environmental  review  in  accordance 
with  24  CFR  part  58  must  be  carried  out 
by  the  state  or  unit  of  general  local 
government  when  it  is  the  applicant. 
HUD  will  conduct  the  required 
environmental  review  when  an 
institution  of  higher  education  is  the 
applitant. 

Dated:  December  1, 1993. 
Mark  Gordon, 

Depu  ty  Assistant  Secretary  for  Community 
Planning  and  Development. 
IFR  Doc.  93-31651  Filed  12-28-93;  8:45  ami 
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Marli  to  lyiarket  for  Deelere  in 
Securities 

AGENCY:  Internal  Revenue  Service  (IRS). 
Treasury. 


ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations  and  notice  of  public  hearing. 

summary:  In  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  the  IRS  is  issuing  temporary 
regulations  to  provide  guidance 
concerning  the  meaning  of  the  statutory 
terms  "dealer  in  securities,"  "held  for 
investment,"  and  "security."  This 
guidance  will  enable  taxpayers  to 
comply  with  the  mark-to-market 
requirements  of  section  475.  The  text  of 
the  temporary  regulations  also  serves  as 
the  text  of  these  proposed  regulations. 
This  document  also  provides  notice  of 
a  public  bearing  on  these  proposed 
regulations. 

DATES:  Written  comments  must  be 
received  by  February  28, 1994.  Outlines 
of  oral  comments  to  be  presented  at  the 
public  hearing  scheduled  for  Tuesday, 
April  12. 1994,  at  10  a.m.  must  be 
received  by  February  28, 1994. 
ADDRESSES:  Send  submissions  to: 
CC:DOM:CORP:T:R  (FI-72-93),  room 
5228.  Internal  Revenue  Service,  P.O. 
Box  7804.  Ben  Franklin  Station, 
Washington.  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  to:  CC:DOM  CORP;T:R  (FI- 
72-93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Avenue  NW.. 
Washington,  DC  20224.  The  public 
hearing  will  be  held  in  the  Auditorium. 
Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224. 

FOR  FURTHER  MFORMATION  CONTACT: 
Concerning  the  regulations.  Robert  B. 
Williams  at  (202)  622-3960  or  Jo  Lynn 
Ricks  at  (202)  622-3920;  concerning 
submissions  and  the  hearing. 
Regulations  Unit.  (202)  622-7190  (not 
toll-free  numbers). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h)).  Comments  on  the  collections 
of  information  should  be  sent  to  the 
Office  of  Management  and  Budget.  Attn: 
Desk  Officer  for  the  Department  of  the 
Treasury.  Office  of  Information  and 
Regulatory  Affairs.  Washington,  DC 
20503,  with  copies  to  the  Internal 
Revenue  Service.  Attn:  IRS  Reports 
Clearance  Officer.  PC:FP.  Washington, 
DC  20224. 

The  collections  of  information  are  in 
S  1.475(b)-2.  This  information  is 
required  by  the  IRS  to  prevent  taxpayers 
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from  identifying  some  securities  held  as 
of  the  close  of  the  last  taxable  year 
ending  before  December  31. 1993.  as 
held  for  investment  and  inconsistently 
failing  to  identify  other  securities 
similarly  held.  This  information  will  be 
used  to  determine  whether  securities 
have  been  properly  excluded  from 
mark-to-market  treatment.  Hie  likely 
recordkeepers  are  business  or  other  for- 
profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the  IRS. 
Individual  recordkeepers  may  require 
more  or  less  time,  depending  on  ^eir 
particular  circumstances. 

Estimated  total  annual  recordkeeping 
burden:  25,000  hours. 

The  estimated  aimual  burden  per 
recordkeeper  varies  from  15  minutes  to 
3  hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  1  hour. 

Estimated  number  of  recordkeepers: 
25.000. 

Background 

Temporary  regulations  in  the  Rules 
and  Regulations  portion  of  this  issue  of 
the  Federal  Register  amend  the  Income 
Tax  Regulations  (26  CFR  part  1)  relating 
to  section  475  by  adding  new 
§§  1.475(b)-lT.  1.475(b)-2T.  1.475(c)- 
IT.  1.475(c)-2T.  1.475(d)-lT.and 
1.475(e)-lT.  The  temporary  regulations 
contain  rules  relating  to  mark-to-market 
accounting  for  dealers  in  securities. 

The  text  of  those  temporary 
regulations  also  serves  as  the  text  of 
these  proposed  regulations.  The 
preamble  to  the  temporary  regulations 
explains  the  temporary  regulations. 

Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(f)  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regulations  are 
adopted  as  final  r^ulations. 
consideration  will  be  given  to  any 


written  comments  that  are  submitted 
timely  (preferably  a  signed  original  and 
eight  copies)  to  the  IRS.  All  comments 
will  be  available  for  public  inspection 
and  copying. 

A  public  hearing  has  been  scheduled 
for  Tuesday.  April  12. 1994.  at  10  a.m. 
in  the  Auditoriima.  Internal  Revenue 
Building.  1111  Constitution  Avenue 
NW..  Washington.  DC.  Because  of  access 
restrictions,  visitors  will  not  be 
admitted  beyond  the  building  lobby 
more  than  15  minutes  before  the  hearing 
starts. 

The  rules  of  §  601.601(a)(3)  apply  to 
the  hearing. 

Persons  who  have  submitted  written 
comments  by  February  28. 1994,  and 
want  to  present  oral  comments  at  the 
hearing  must  submit  by  February  28, 
1994,  an  outhne  of  the  topics  to  be 
discussed  and  the  time  to  be  devoted  to 
each  topic.  A  period  of  10  minutes  will 
be  allotted  to  each  person  for  making 
comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  prepared  after  the 
deadline  for  receiving  outlines  has 
passed.  Copies  of  the  agenda  will  be 
available  free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Robert  B.  Williams  and 
Jo  Lynn  Ricks.  Office  of  Assistant  Chief 
Counsel  (Financial  Institutions  emd 
Products).  Internal  Revenue  Service. 
However,  other  personnel  from  the  IRS 
and  the  Treasury  Department 
participated  in  iheit  development. 

List  of  Subjects 

26  CFR  Part  1 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

26  CFR  part  602 

Reporting  and  recordkeeping 
requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAXES 

Paragraph  1.  The  authority  citation  for  part 
1  continues  to  read  in  part  as  follows: 

Authority:  26  U.S.C  7805  •  *  • 

Section  1.475(b)-l  also  issued  under  26 
U.S.C  475(b)(4)  and  26  U.S.C  475(e). 

Section  1.475(b)-2  also  issued  under  26 
U.S.C  475(b)(2),  26  U.S.C  475(e),  and  26 
U.S.C  6001. 

Section  1.475(c)-l  also  issued  under  26 
U.S.C  475(0). 

Section  1.475{c}-2  also  issued  under  26 
U.S.C  475(e)  and  26  U.S.C  860G(e). 


Section  1.475(d)-l  also  issued  under  26 
U.S.C  475(e). 

Section  I.475(e>-1  also  issued  under  26  • 
U.S.C  475(e).  *  •  • 

Par.  2.  Sections  1.475{b)-l,  1.475(b)- 
2. 1.475(c)-l,  1.475(c)-2,  1.475(d)-l, 
and  1.475(e)-l  are  added  to  read  as 
follows: 

f  1 .47S(bH    Scop*  of  •xam^tiona  from 
marfc-to-fflarlwt  rvqulfwnant 

[The  text  of  this  proposed  section  is 
the  sAhe  as  the  text  of  $  1.475(b)-lT 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

f1.475(b>-2    Exemption*— Transitional 
iaauee. 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.475(b)-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

S  1.475(0-1    Definitiona-OMlara  in 
securitiea. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.475(c)-lT 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

S1.475(c)-2    DeflnMona— Items  that  are 
not  securities. 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.475{c)-2T 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

f  1 .475<d)-1    Character  of  gain  or  loss. 

[The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  1.475(d)-lT 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 

§1.475(e)-1    Effeethre  dates. 

(The  text  of  this  proposed  section  is 
the  same  as  the  text  of  §  I.475(e)-1T 
published  elsewhere  in  this  issue  of  the 
Federal  Register]. 
Margaret  Miloer  Ricliardson. 
Commissioner  of  Internal  Revenue. 
(PR  Doc.  93-31311  Filed  12-28-93;  8:45  amj 
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26  CFR  Part  1      » 
[PS-1 06-91) 
RIN  1545-AQ41 

State  Housing  Credit  Celling  and  Other 
Rules  Relating  to  the  Low-Income 
Housing  Credit 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
and  notice  of  public  hearing. 

SUMMARY:  Tliis  document  contains 
proposed  Income  Tax  Regulations 
concerning  the  low-income  housing 
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credit  of  section  42  of  the  Internal 
Revenue  Code.  The  proposed 
regulations  provide  rules  relating  to  the 
Older  in  which  housing  credit  dollar 
amounts  are  allocated  from  each  State's 
housing  credit  ceiling  under  section 
42(h)(3)(Q  and  the  determination  of 
which  States  qualify  to  receive  credit 
from  a  national  pool  of  credit  under 
section  42(h)(3)(D).  The  proposed 
regulations  afiact  State  and  local 
housing  credit  agencies  and  taxpa^rs 
receiving  oedit  allocations,  and  provide 
them  with  guidance  for  complying  with 
section  42. 

DATES:  Written  conunents  must  be 
received  byFebr\iary  28, 1994.  Requests 
to  appear  at  a  public  hearing  scheduled 
for  10  a.m.  on  April  26, 1994,  and 
outlines  of  oral  comments  must  be 
received  by  April  5. 1994. 
AINMESSES:  Send  comments  to:  hitemal 
Revenue  Service,  P.O.  Box  7604,  Ben 
Franklin  Station,  (Attn: 
CDIX»4:CORP:T:R  (PS-106-91).  room 
5228).  Washington.  DC  20044. 
Alternatively,  comments,  requests  to 
appear  at  the  public  hearing,  and 
outlines  may  be  hand  delivered  to: 
CC:DOM:CORP:T:R  (PS-106-91). 
Internal  Revenue  Service,  room  5228, 
1111,  Constitution  Ave.  NW.. 
Washington,  DC  20044.  The  public 
hearing  will  be  held  in  the  Internal 
Revenue  Service  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Ave.,  NW., 
Washington.  DC 

FOR  njRTHER  MRMMATION  CONTACT: 
Concerning  the  proposed  regulations,  ' 
contact  Christopher!.  Wilson  202-622- 
3040  (not  a  toll-free  call);  concerning  the 
hearing,  contact  Micahel  Slaughter, 
Regulations  Unit.  (202)  622-8543  (not  a 
toll-free  call). 

SUPPt.EMENTARY  mFORMATION: 

Paperwork  Reducticm  Act 

The  collection  of  information 
contained  in  this  notice  of  proposed 
rulemaking  has  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h)).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  with  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer  T:FP, 
Washington.  DC  20224. 

The  collection  of  information  in  this 
proposed  regulation  is  contained  in 
\  1.42-14(d)(3)(i).  This  information  is 
required  by  the  Internal  Revenue 


Service  in  order  to  properly  account  for 
housing  credit  dollar  amounts  that  are 
reuimed  to  the  state  and  local  housing 
credit  agencies.  The  likely  respondents 
are  state  and  local  housing  credit 
agencies,  individuals,  business  or  other 
for-profit  institutions,  nonprofit 
institutions,  and  small  businesses  or 
organizations. 

These  estimates  are  an  approximation 
of  the  average  time  expected  to  be 
necessary  for  the  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances.  Estimated  total  reporting 
burden:  275  ho(U5.  The  estimated 
annual  burden  per  State  or  local 
government  respondent  varies  from  2 
hoiirs  to  6  hours,  with  an  estimated 
average  of  4  hours.  The  estimated 
annuflJ  burden  for  all  other  respondents 
varies  frt>m  .5  hours  to  1.5  hours,  with 
an  estimated  average  of  1  hour. 
Estimated  number  of  State  or  local 
government  respondents:  55.  Estimated 
number  of  all  other  respondents:  55. 
Estimated  annual  frequency  of  State  or 
local  government  responses  (for 
reporting  requirement  only):  4. 
Estimated  annual  frequency  of  all  other 
responses  (for  reporting  requirement 
only):  one  time. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  under 
section  42  of  the  Internal  Revenue  Code 
of  1986.  These  amendments  are 
proposed  to  provide  guidance  under 
section  42(h)(3),  as  amended  by  section 
7108(b)  of  the  Omnibus  Budget  and 
Reconciliation  Act  of  1969.  Section 
42(lf)(3)  provides  rules  for  determining 
the  housing  credit  dollar  amount 
available  to  housing  credit  agencies  for 
allocation  in  any  given  calendar  year. 

Explanation  of  Provisions 

Section  42  provides  for  a  low-income 
housing  credit  that  may  be  claimed  as 
part  of  the  general  business  credit  under 
section  38.  In  general,  the  credit  is 
allowable  only  if  the  owner  of  a 
qualified  low-income  building  receives 
a  housing  credit  allocation  from  a  State 
or  local  housing  credit  agency  (Agency] 
of  the  jurisdiction  where  the  building  is 
located. 

The  aggregate  housing  credit  dollar 
amount  that  an  Agency  may  allocate  for 
any  calendar  year  is  limited  to  the  State 
housing  credit  ceiling  apportioned  to 
the  Agency  for  that  year.  Under  section 
42(h)(3)(C),  the  State  housing  credit 
ceiUng  of  any  State  for  any  calendar 
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ear  is  an  amount  equal  to  the  sum  of: 
a)  $1.25  multiplied  hy  the  State 

Sopulation  (the  population  component); 
>)  the  unused  State  housing  credit 
ceiling,  if  any,  of  the  State  for  the 
preceding  calendar  year  (the  unused 
carryforward  component);  (c)  the 
amount  of  State  housing  credit  ceiling 
returned  in  the  calendar  year  (the 
returned  credit  component);  plus  (d)  the 
amount,  if  any,  allocated  to  the  State  by 
the  Secretary  under  section  42(h)(3)(D) 
from  a  national  pool  of  imused  credit 
(the  national  (k>o1  component). 

The  proposed  regulations  set  forth  the 
rules  governing  the  order  in  which 
credit  is  allocated  bom  the  various 
components  of  the  State  housing  credit 
ceiling  under  section  42(h)(3)(C)  (the 
stacking  rules).  In  general,  imder  the 
stacking  rules,  credit  is'allocated  first 
fit)m  the  sum  of  the  population  and 
retxirned  credit  components,  then  from 
the  unused  carryforward  component, 
and  finally  from  the  national  pool 
component.  The  proposed  regulations 
also  reflect  the  statutory  rule  that 
unallocated  credit  attributable  to  the 
national  pool  component  cannot  be 
carried  forward,  and  therefore  is  not 
included  in  the  carryforward 
component  for  the  following  year.  In 
addition,  the  regulations  provide  that  no 
credit  allocated  prior  to  calendar  year 
1990,  and  no  crmlit  allowable  imder 
section  42(h)(4)  (relating  to  the  portion 
of  credit  attributable  to  eligible  basis 
financed  by  certain  tax-exempt 
obligations  imder  section  103),  may  be 
returned  for  reallocation;  thus,  this 
credit  is  not  included  in  the  returned 
credit  component  for  any  year. 

The  proposed  regulations  permit  an 
Agency  to  treat  credit  returned  from  a 
project  to  the  Agency  after  October  31 
of  any  calendar  year  and  not  reallocated 
by  the  Agency  by  the  close  of  the  year 
as  returned  at  the  beginning  of  the 
succeeding  calendar  year.  For  example, 
an  Agency  that  receives  returned  credit 
from  a  project  in  November  and  does 
not  have  an  opportunity  to  reallocate 
the  credit  by  me  end  of  the  year  may 
treat  the  credit  as  returned  on  January 

1  of  the  following  year  (the  two-month 
rule).  If  so  treated,  the  credit  becomes 
part  of  the  rettimed  credit  component  of 
the  State  housing  credit  ceiling  for  the 
succeeding  calendar  year. 

The  proposed  regulations  also  provide 
guidance  on  satisfying  the  requirement 
of  section  42(h)(5)  and  §  1.42-lT(c)(5) 
that  credit  be  set  aside  for  projects 

involving  nonprofit  organizations  (the 
nonprofit  set-aside).  Under  the 
regulations,  the  nonprofit  set-aside  is 

determined  annually  by  reference  to  the 
total  State  housing  credit  ceiUng  of  the 

State,  and  not  to  each  component  of  the 
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State  housing  credit  ceiling.  Therefore. 
Agencies  need  not  track  each 
component  of  the  State  housing  credit 
ceiling  tb  ensure  that  at  least-lO  percent 
of  each  component  is  set  aside  for 
projects  involving  nonprofit 
organizations,  provided  that  10  percent 
of  the  total  State  housing  credit  ceiling 
is  set  aside  for  those  projects.  Agencies 
also  need  not  track  whether  credit  that 
was  allocated  in  a  calendar  year  and 
returned  in  a  subsequent  year  was  credit 
that  was  allocated  from  the  nonprofit 
set-aside  for  the  caleiidar  year  of  the 
Initial  allocation. 

Under  section  42{h)(3)P),  States  that 
have  unused  housing  credit  carryovers 
must  assign  them  to  the  Secretary  for 
inclusion  in  a  national  pool  of  unused 
credit  (the  National  Pool),  and  the 
Secretary  must  allocate  National  Pool 
credit  among  qualified  States.  The 
proposed  regulations  provide  rules  for 
(a)  Calculating  the  unused  housing 
credit  carryover  of  a  State;  (b) 
determining  which  ^ates  are  "qualified 
States"  eligible  to  participate  in  the 
National  Pool;  and  (c)  deteimining  the 
amount  of  credit  reallocated  frt>m  the 
National  Pool  to  each  (nialified  State. 

As  a  general  rule,  if  mere  is  any 
unallocated  credit  within  the  State  at 
the  close  of  a  calendar  year,  the  State  is 
not  a  qualified  State  and  is  tneligibk  to 
receive  an  allocation  of  credit  from  the 
Nati(H)al  Pool  the  subsequent  calendar 
year.  Because  of  the  two-month  rule 
discussed  .above,  unantidpeted  returns 
of  credit  at  year-end  need  not  disqualify 
States  frtun  the  Naticmal  Pool.  In 
addition,  the  proposed  regulations 

Erovide  an  exception  tat  States  that 
ave  a  de  minimis  amount  of 
unallocated  credit  remaining  in  their 
State  housing  credit  ceiling  at  the  dose 
of  a  calendar  year.  Under  the  pn^>osed 
regulations,  a  de  minimis  amount  is  not 
more  than  1%  of  the  State  housing 
credit  ceiling  for  the  year.  In 
determining  whether  there  is  any 
unallocated  credit  within  the  State  at 
the  close  of  a  calendar  year,  and  in 
applying  the  de  minimis  rule,  the 
housing  credit  dollar  amounts 
apportioned  to  all  Agencies  within  the 
State  (including  Agencies  of 
constitutional  home  rule  cities  in -the 
State)  and  the  allocations  of  all  Agencies 
within  the  State  are  considered. 

In  addition  to  the  1%  de  minimis 
rule,  the  proposed  regulations  provide 
that  in  other  circumstances  where  relief 
is  deemed  appropriate,  the  Internal 
Revenue  Service  may  determine  that  a 
State  is  a  qualified  State  eligible  to 
participate  in  the  National  Pool.  The 
Service  is  specifically  interested  in 
receiving  comments  on  the  types  of 
circumstances  vihan  relief  should  be 


granted  to  qualify  a  State  for  the 
National  Pool,  and  whether  this  relief  is 
necessary  given  the  opportunity  States 
have  to  correct  administrative  errors  and 
omissions,  the  two-month  rule  for 
returned  credits,  and  the  1%  de  minimis 
rule. 

Proposed  Effective  Date 

These  proposed  regulations  are 
proposed  to  be  effective  January  1, 1994. 


Special  Analyses 

It  has  been  determined  that  these 
proposed  rules  do  not  constitute  a 
significant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  has  also 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (S 
U.S.C.  chapter  5)  and  the  Regulatory 
Flexibibty  Act  (5  U.S.C.  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore.  An  initial  Regulatory 
Flexibility  Analysis  is  not  required. 
Pursuant  to  secticm  7805(0  of  the 
Internal  Revenue  Code,  a  copy  of  this 
notice  of  proposed  rulemaking  is  being 
sent  to  the  Chief  Counsel  for  Advocacy 
of  the  Small  Business  Administration 
for  comment  on  the  regulations  impact 
on  small  business. 

Comments  and  Public  Hearing 

Before  these  proposed  regiUations  are 
adopted  as  final  regulations, 
OMisideration  will  be  giv«i  to  any 
written  comments  that  are  submitted 
timely  (preferably  an  cniginal  and  eight 
copies)  to  the  Internal  Revenue  Sovice. 
All  comments  will  be  available  f<v 
public  inspection  and  copying. 

A  public  hearing  will  be  held  on 
Tuesday,  April  26, 1994.  at  10  a.m.  in 
the  Internal  Revenue  Service 
Auditorium.  Seventh  Floor,  7400 
Corridor,  Internal  Revmiue  Building. 
1111  Constitution  Avwiue,  NW., 
Washington.  DC.  The  rules  of 
§  601.601(a)(3)  of  tiie  "Statement  of 
Procedural  Rules"  (26  CFR  part  601) 
shall  apply  to  the  public  hearing. 

Persons  who  have  submitted  written 
comments  by  February  28, 1994,  and 
who  also  desire  to  present  oral 
comments  at  the  hearing  on  the 
proposed  regulations,  should  submit, 
not  later  than  April  5, 1994,  a  request 
to  speak  and  an  outline  of  the  oral 
comments  to  be  presented  at  the  hearing 
stating  the  time  they  wish  to  devote  to 
each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  the  government  and  answers 
thereto. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  aftw  ouUines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Drafting  Information 

The  principal  author  of  these 
r^ulations  is  Christopher  J.  Wilson, 
Office  of  the  Assistant  Chief  Counsel 
(Passthroughs  and  Special  Industries). 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
the  Treasury  Department  participated  in 
their  developmlant. 

List  of  Subjects  in  26  CFR  Part  1 

Income  taxes.  Reporting  and 
Recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER    . 
DECEMBER  31, 1953 

Pvagraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  fcrflowing 
citation: 

Authority:  26  U.S.C  7805;  *  *  *  $  1.42-14 
is  also  issued  under  26  U.S.C  42(n).*  *  * 

Par.  2.  New  §  1.42-14  is  added  to  read 
as  follows: 

11.4^14    Alloeatlon  nilas  for  post-1989 
State  housing  uedll  ceWng  amounls. 

(a)  In  general.  The  State  housing 
credit  ceiling  for  a  State  for  any  calendar 
year  after  1989  is  comprised  of  four 
components.  The  four  components  are: 

(1)  $1.25  multiplied  by  the  State 
population  (the  population  component); 

(2)  The  unused  State  housing  credit 
ceiling,  if  any,  of  ^  State  for  the 
preceding  calendar  year  (the  unused 
carryforward  component); 

(3)  The  amount  of  State  housing  credit 
ceiling  returned  in  the  calendar  year 
(the  returned  credit  component);  plus 

(4)  The  amount,  if  any.  allocated  to 
the  State  by  the  Secretary  under  section 
42(h)(3)P)  from  a  national  pool  of 
unused  credit  (the  national  pool 
component). 

(b)  The  population  component.  The 
population  component  of  the  State 
housing  credit  ceiling  of  a  Statia  for  any 
calendar  year  is  determined  pursuant  to 
section  146(j).  Thus,  a  State's 
population  for  any  calendar  year  is 
determined  by  reference  to  the  most 


recent  census  estimate.  whethM  finel  or 
provisional,  of  the  resident  papulation 
of  the  State  released  by  the  Bureau  of 
the  Crasus  before  the  beginning  of  tibe 
olendar  year  for  which  the  State's 
housing  credit  ceiling  is  set.  Unless 
otherwise  prescribed  by  applicable 
revenue  procedure,  determinations  of 
population  are  based  on  the  most  recent 
estimates  of  population  contained  in  the 
Bureau  of  the  Census  publication, 
"Current  Population  Report.  Series  P- 
25:  Population  Estimates  and 
Projections,  Estimates  of  the  Population 
of  States."  For  convenience,  the  Internal 
Revenue  Service  publishes  the 
population  estimates  annually. 

(c)  The  unused  carryforward 
component.  The  unused  carryforward 
component  of  the  State  housing  credit 
ceiling  for  any  calendar  year  is  the 
excess,  if  any,  of  the  sum  of  the 
population  and  returned  credit 
components,  over  the  aggregate  housing 
credit  dollar  amount  allocated  for  the 
year.  Any  credit  amounts  attributable  to 
the  natiCMial  pool  component  of  the 
State  housing  credit  ceiling  that  remain 
unallocated  at  the  close  of  a  calendar 
year  are  not  carried  forward  to  the 
sucoeeding  calendar  year;  instead,  the 
credit  expires  and  cannot  be  reallocated 
by  any  Agency. 

(d)  The  returned  credit  component— 
(1)  In  general.  The  returned  credit 
component  of  the  State  housing  credit 
ceiling  ft^  any  calendar  year  equals  the 
housing  credit  dollar  amount  returned 
during  the  calendar  year  that  was       '' 
validly  allocate  wi^n  the  State  in  a 

Srior  calendar  year  to  any  project  that 
oes  not  become  a  qualified  low-income 
housing  project  within  the  period 
requiredby  section  42,  or  as  required  by 
the  terms  of  the  allocation.  The  returned 
credit  component  also  includes  credit 
allocated  in  a  prior  calendar  year  that  is 
returned  as  a  result  of  the  cancellation 
of  an  allocation  by  mutual  consent  or  by 
an  Agency's  determination  that  the 
amount  allocated  is  not  necessary  for 
the  financial  feasibility  of  the  project. 
For  purposes  of  this  section,  credit  is 
allocated  within  a  State  if  it  is  allocated 
from  the  State's  housing  credit  ceiling 
by  an  Agency  of  the  State  or  of  a 
constitutional  home  rule  city  in  the 
State. 

(2)  Limiiations  and  special  rules.  The 
following  limitations  and  special  rulw 
apply  for  purposes  of  this  paragraph  (d). 

li)  Generaliimitations. 
Notwithstanding  any  other  provision  of 
this  paragraph  (d),  returned  credit  does 
not  include  any  credit  that  was — 

(A)  Allocated  prior  to  calendar  year 
1990: 

(B)  Allowable  under  section  42(hK4) 
(relating  tc  the  portion  of  credit 


attributable  to  eligible  basis  financed  by 
certain  tax-exempt  obligations  imder 
section  103):  or 

(C)  Allocated  during  the  same 
calmidar  year  that  it  is  received  back  by 
the  Agency. 

(ii)  Credit  period  limitation. 
Notwithstanding  any  other  provision  of 
this  paragraph  (d),  an  allocation  of 
credit  may  not  be  returned  any  later 
than  180  days  following  the  close  of  the 
first  taxable  year  of  the  credit  period  for 
the  building  that  received  the  allocation. 
After  this  date,  credit  that  might 
otherwise  be  returned  expires,  and 
cannot  be  returned  to  or  reallocated  by 
any  Agency. 

(iii)  Two-month  rule  for  returned 
credit.  An  Agency  may.  in  its  discretion, 
treat  credit  that  is  returned  from  a 
project  after  October  31  of  a  calendar 
year  and  that  is  not  reallocated  by  the 
close  of  the  calendar  year  as  returned  on 
January  1  of  the  succeeding  calendar 
year.  In  this  case,  the  returned  credit 
becomes  part  of  the  returned  credit 
component  of  the  State  housing  credit 
ceiling  for  the  succeeding  calendar  year. 

(iv)  Returns  of  credit.  Subject  to  the 
limitations  of  paragraph  (d)(2)  (i)  and 
(ii)  of  this  section,  credit  is  returned  to 
the  Agency  in  the  following  instances  in 
the  manner  described  in  paragraph 
(d)(3)  of  this  section. 

(A)  -Building  not  qualified  within 
required  time  period.  If  a  building  is  not 
a  quaUfied  building  within  the  time 
period  required  by  section  42,  it  loses  its 
credit  allocation  and  the  credit  i^ 
returned.  A  building  is  not  qualified 
within  the  required  time  period  if  it  is 
not  placed  in  service  within  the  period 
required  by  section  42  or  if  the  project 
of  which  the  building  is  a  part  fails  to 
moQt  the  minimum  set-aside 
requirements  of  section  42(g)(1)  by  the 
close  of  the  first  year  of  the  credit 
period. 

(B)  Noncompliance  with  terms  of  the 
allocation.  If  a  building  does  not  comply 
with  the  terms  of  its  allocation,  it  loses 
the  credit  allocation  and  the  credit  is 
returned.  The  terms  of  an  allocation  are 
the  written  conditions  agreed  to  by  the 
Agency  and  the  allocation  recipient  in 
the  allocation  document.  However,  if 
the  terms  of  the  allocation  violate  any 
requirement  of  section  42,  the  allocation 
is  not  valid  and  is  treated  as  if  it  had 
not  been  made:  in  this  case  the  credit  is 
treated  as  if  it  had  not  been  allocated, 
and  is  not  a  returned  credit. 

(C)  Mutual  consent.  If  the  Agency  and 
the  allocation  recipient  cancel  an 
allocation  of  an  amount  of  credit  by 
mutual  consent,  that  amount  of  credit  is 
retiuned. 

(D)  Amount  not  necessary  for 
financial  feasibility.  If  an  Agency 


determines  under  section  42(m)(2)  that 
an  amount  of  credit  allocated  to  a 
project  is  not  necessary  for  the  financial 
raasibility  of  the  projea  and  its  viability 
as  a  qualified  low-income  housing 
project  throughout  the  credit  period, 
that  amount  of  credit  is  returned. 

(3)  Manner  of  returning  credit — (i) 
Taxpayer  notification.  After  an  Agency 
determines  that  a  building  or  project  no 
longer  qualifies  under  paragraph 
(d)(2)(iv)(A),  (B),  or  (D)  of  this  section 
for  all  or  part  of  the  allocation  it 
received,  the  Agency  must  provide  ^ 
written  notification  to  the  allocation 
recipient,  or  its  successor  in  interest, 
that  all  or  part  of  the  allocation  is  no 
longer  valid.  The  notification  must  also 
state  the  amoimt  of  the' allocation  that 
is  no  longer  valid.  The  date  of  the 
notification  is  the  date  the  credit  is 
returned  to  the  Agency.  If  an  allocation 
is  cancelled  by  mutual  consent  under 
paragraph  (d)(2)(iv)(C)  of  this  section, 
there  must  be  a  written  agreement 
signed  by  the  Agency,  and  the  allocation 
recipient,  or  its  successor  in  interest, 
indicating  the  amount  of  the  allocation 
that  is  returned  to  the  Agency.  The  date 
of  the  agreement  is  the  date  the  credit 
is  returned  to  the  Agency. 

(ii)  Internal  Revenue  Service 
notification.  If  a  credit  is  returned 
within  180  days  following  the  close  of 
the  first  taxable  year  of  the  building's 
credit  period  as  provided  in  paragraph 
(d)(2)(ii)  of  thifi  section,  and  a  Form 
8609  has  been  issued  for  the  building, 
the  Agency  must  notify  the  Internal 
Revenue  Service  (Service)  that  the  credit 
has  been  returned.  The  Service  should 
be  notified  as  prescribed  in  §  1.42- 
5(e)(3).  If  the  building  is  eligible  for  a 
reduced  credit,  the  Form  8609  should  be 
amended  to  reflect  the  reduction  in 
credit. 

(e)  The  national  pool  component.  The 
national  pool  component  of  the  State 
housing  credit  ceiUng  of  a  State  for  any 
calendar  year  is  the  portion  of  the 
National  Pool  allocated  to  the  State  by 
the  Secretary  for  the  calendar  year.  The 
national  pool  component  for  any 
calendar  year  is  zero  unless  a  State  is  a 
"qualified  State".  (See  paragraph  (i)  of 
this  section  for  rules  regarding  the 
National  Pool  and  the  description  of  a 
qualified  State.)  Credit  from  the  national 
pool  component  of  a  State  housing 
credit  ceiling  must  be  allocated  prior  to 
the  close  of  the  calendar  year  or  the 
credit  expires  and  cannot  be  reallocated 
by  any  Agency.  A  national  pool 
component  credit  that  is  allocated 
during  a  calendar  year  and  returned 
after  the  close  of  the  calendar  year  may 
qualify  as  part  of  the  returned  credit 
component  of  the  State  housing  credit 
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ceiling  for  the  calendar  year  that  the 
credit  is  returned. 

(f)  When  the  Stat9  housing  credit 
ceibhgit  deterBiiaed.  For  purposes  of 
accounting  far  the  State  housing  credit 
ceihng  on  P«m  8610,  Annual  Low- 
Income  Housing  Credit  Agencies  Report, 
and  for  purposes  of  determining  the  set- 
aside  apportionment  for  projects 
involving  qualified  nonprofit 
organizations  described  in  section 
42(h)(5)  and  §  1.42-lT(c)(5).  the  State 
housing  credit  ceiling  for  any  calendar 
year  is  determined  at  the  close  of  the 
calendar  year. 

(g)  Stacking  order.  Under  section 
42(h)(3)(C),  credit  is  treated  as  allocated 
from  the  various  components  of  the 
State  housing  credit  ceiling  in  the 
following  order.  The  first  credit 
allocated  for  any  calendar  year  is  treated 
as  credit  torn  the  sum  of  the  population 
end  returned  credit  components  of  the 
State  housing  credit  ceiling.  Once  all  of 
the  credit  in  these  components  has  been 
allocated,  the  next  crefut  allocated  is 
treated  at  credit  fix>m  the  unused 
carryforward  compmMDt  of  the  State 
housing  credit  ceiltiig.  Finally,  after  all 
of  the  credit  bom  the  populstioa 
component,  returned  credit  component. 
and  unused  carryforward  component 
has  been  allocated,  any  further  credit 
allocated  is  treated  as  credit  from  the 
national  pool  compoomL 

(h)  Nonprofit  set-aside— {1) 
Determination  of  set-aside.  Under 
section  42(hM5)  and  S  1.42-lT{c)(5},  at 
least  10  percent  of  a  State  housing  credit 
ceiling  in  any  calendar  year  must  be  set 
aside  exclusively  for  projects  involving 
qualified  nonprofit  oiganizations  (the 
nonprofit  set-aside).  However,  credit 
allocated  from  the  nonprofit  set-aside  in 
a  calendar  year  and  returned  in  a 
subsequent  calendar  year  does  not 
retain  its  nonprofit  set-aside  character. 
The  aedit  becomes  part  of  the  returned 
credit  component  of  the  State  housing 
credit  ceiling  for  the  calendar  year  that 
the  credit  is  returned,  and  must  be 
included  In  determining  the  nonprofit 
set-aside  of  the  State  housing  credit 
ceiling  for  that  calendar  year.  Similarly, 
credit  amounts  that  are  not  allocated 
from  the  nonprofit  set-aside  in  a 
calendar  year  and  are  returned  in  a 
subsequent  calendar  year  become  part  of 
the  returned  credit  component  of  the 
State  housing  credit  ceiling  for  that  year. 
and  are  also  included  in  d^ermining 
the  set-aside  for  that  year. 

(2)  Allocation  rules.  An  Agency  may 
allocate  credit  frtjm  any  component  of 
the  State  housing  credit  ceiling  as  part 
of  the  nonprofit  set-eside,  and  need  not 
reserve  10  percent  of  each  component 
for  the  ncmprofit  aet-aside.  Thus,  an 
Agency  may  satisfy  the  nmprofit  set- 
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aside  requirement  of  section  42(h)(S) 
and  S  1.42-lT(c)(5)  in  any  calendar  yeer 
by  setting  aside  for  allocation,  from  any 
one  or  inore  comp<xients  of  the  State 
housing  credit  ceiling,  an  amount  equal 
to  at  least  10  percent  of  the  total  State 
housing  credit  ceiling  for  the  calendar 
year. 

(i)  National  Poo/— (1)  la  genetol.  The 
unused  housing  credit  canyover  of  a 
State  for  any  calendar  year  is  assigned 
to  the  Secretary  for  inclusion  in  a 
national  pool  of  unused  housing  credit 
canyoven  (the  National  Pool)  that  is 
reallocated  among  qualified  States  the 
succeeding  calendar  year.  The 
assignment  to  the  Secretary  is  made  on 
Form  8610. 

(2)  Unwsed  housing  credit  carryover. 
The  unused  housing  credit  carryover  of 
a  State  for  any  calendar  year  is  the 
excess,  if  any,  of  the  unused 
carryforward  component  of  the  State 
housing  credit  ceiling  for  the  calendar 
year  over  the  excess,  if  any,  of— 

(i)  The  total  housing  credit  dollar 
amount  allocated  far  the  year,  over 

(ii)  The  sura  of  the  population  and 
returned  credit  components  of  tlM  State 
housing  credit  ceiling  for  the  yeer. 

(3)  Qualified  State— {i)  In  general.  The 
term  "qualified  State"  means,  with 
respect  to  any  calendar  year,  any  State 
that  has  allocated  its  entire  State 
housing  credit  ceihng  for  the  preceding 
calendar  year  and  for  which  a  request  is 
made  by  \h.e  State,  not  later  than  May 

1  of  the  calendar  year,  to  receive  an 
allocation  of  credit  from  the  National 
Pool  for  that  calendar  year.  Except  as 
provided  in  paragraph  (iK3)(ii)  of  this 
section,  a  State  is  not  a  quabfied  State 
in  a  calendar  year  if  there  remains  any 
unallocated  credit  in  its  State  housing 
credit  ceiling  at  the  close  of  the 
preceding  calendar  year  that  was 
apportioned  to  any  Agency  within  the 
State  for  the  calendar  year. 

(ii)  £xcepf jons— (A)  De  minimis 
amount.  If  the  amount  remaining 
unallocated  at  the  close  of  a  calendar 
year  is  only  a  de  minimis  amount  of 
credit,  the  Slate  is  a  qualiawd  State 
ehgible  to  participate  in  the  National 
Pool.  A  credit  amount  is  de  minimis  if 
it  does  not  exceed  1  percent  of  the 
aggregate  State  housing  credit  ceiling  of 
the  State  for  the  calendar  year. 

(B)  Other  circumstances.  The  Internal 
Revenue  Service  may,  under 
appropriate  circumstances,  determine 
that  a  State  is  a  qualified  State  eligible 
to  participate  in  the  National  Pool  even 
though  the  State's  unallocated  credit  is 
not  a  da  minimis  amount. 

(iii)  Time  aad  manner  for  making 
request.  The  time  and  manner  for 
making  a  request  of  housing  credit 
dollar  amounts  from  the  National  Pool 


by  a  qualified  State  is  prescribed  in  Rev. 
Proa  92-31, 1992-1  CB.  775. 

(4)  Formula  for  determuuDg  the 
National  Pool.  The  amount  aUocatad  to 
a  quabfied  State  in  any  calendar  year  is 
an  amount  that  beers  the  same  ratio  to 
the  aggregate  unused  housing  credit 
caiTyovOTs  of  all  States  fur  the  preceding 
calendar  year  as  that  State's  population 
for  the  calendar  year  bears  to  the 
population  of  all  qualified  States  for  the 
calendar  year. 

(j)  Coordination  between  Agencies. 
The  Agency  responsible  for  filing  Form 
8610  on  behalf  of  all  Agencies  within  a 
State  and  making  any  request  on  behalf 
of  the  State  few  a«dit  from  the  National 
Pod  (the  Filing  Agency)  must 
coordinate  wim  each  other  Agency 
within  the  State  to  ensure  that  the 
various  requirements  of  this  section  are 
complied  with.  For  example,  the  Filing 
Agency  of  a  StMe  must  ensure  that  all 
Agencies  writhin  the  State  that  were 
apportioned  a  credit  amount  for  the         I 
calendar  yeer  have  allocated  all  their       j 
respective  credit  amounts  for  the 
calendar  year  before  the  Filing  Agency 
can  make  a  request  on  behalf  of  the 
State  for  a  distribution  of  credit  from  the 
National  Pool 

(k)  Examples.  The  opertfioo  of  the 
rules  of  this  section  may  be  illustrated 
by  the  following  examples.  Unless 
otherwise  stated  in  an  example,  Agency 
A  is  the  sole  Agency  authorized  to  make 
allocations  of  housing  credit  dollar 
amounts  in  State  M,  all  of  Agency  As 
allocati(His  are  valid,  and  fat  calendar 
year  1004  Agency  A  has  available  for 
allocation  a  State  housii>g  credit  ceiling 
consisting  of  the  following  housing 
credit  dollar  amounts: 

A.  Population  component SIOO 

B.  Unused  carryforward  component  50 

C  Returned  credit  component  .~ 10 

D.  National  pool  component  ...„ 0 

Total „ 160 

In  addition,  the  $10  of  returned  credit 
component  was  retaraed  before 
November  1. 1994. 

Example  (l}—{i]  Additional  facts.  By  the 
close  of  1994,  Agency  A  had  allocated'sso  of 
tlie  State  M  housing  credit  ceiling.  Of  the  SCO 
allocated,  516  was  allocated  to  projetis 
involving  qualified  nonprofit  organizations. 

(ii)  ApplicQtion  of  stacking  niles  The  first 
credit  allocated  is  treeted  as  aMocated  from 
the  population  and  returned  credit 
components  of  the  State  bousLng  credit 
ceiling,  to  the  extent  of  those  coraponents.  In 
this  case,  the  $80  of  credit  allocated  is  less 
than  the  sum  of  the  population  and  returned 
credit  components.  The  excess  of  the  su.ti  of 
the  population  and  returned  credit 
components  over  the  total  amount  allocated 
for  the  calendar  year  (S1 10  -  80s$30) 
becomes  the  unused  carryforward  cumpoaent 
of  State  Wa  1995  State  housing  credit  ceiling. 
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Bee«ui«A«mcyAdldiiol«Uoe«toewditln  nonprofit  oiginiation  wm  retunied  to  the  p««graph  (IK3)  of  thi»t«rtion.  State  M  does 

excMC  of  thtaiuii  of  the  population  end  Agsncy  by  e  mutual  content  agteemant  dated  not  qualify  for  erwilt  from  the  National  Pool 

returned  ewdlt  component*,  no  owlitU  November  15. 1994.  By  the  doee  of  1994.  for  the  1995  calendar  year, 

treated  uaUocated  from  SUteM'a  $50  Agency  A  had  allocated  $160  of  the  Sute  M  m  £/5fertJve  date.  The  rules  set  forth 

unuaedcmyfaiward  component  in  1994.  ^^  °«£l""'°*,  ^i^^ilj  °^  in  this  notice  of  proposed  rulemaking 

Because  none  of  thla  component  may  be  credit  to  project.  Involving  qualified  '"   nroT»oMd  to  ba  effective  lanuarv  1 

carried  fcfward.  all  $50  Uaiaigned  to  the  nonprofit  organization..       ,    ,,  ^     ^  are  proposed  to  be  eflecUve  January  i. 

Secretary  far  ineluaioa  in  the  National  Pool.  (li)  Effect  of  two-month  rule.  Under  the  i5«4. 

Under  paragraph  0X3)  of  thUwction.  sute  two-month  rule  of  paragraph  (d)(2)(iii)  of  this  Michael  P.  DoUn. 

M  does  not  qualify  for  credit  from  the  action.  Agency  A  may  treat  the  $40  of  Acting  Commissioner  of  Internal  Revenue. 

NaUonal  Pool  far  the  1995  calendar  year.  previously  allocated  credit  a.  returned  on  .      -^  93-31739  Filed  12-28-93;  8:45  am] 

(lu)A/on/)ro/ir«ef-a«de.  Agency  A  January  1, 1995.  If  Agency  A  treats  the  $40  L ,  .^  «,^  ^«-^  ., 

allocated  exactly  the  amount  of  credit  to  amount  as  having  been  returned  in  calendar  wawo  wwia  <iw-ei-w 

projectt  involving  qualified  nonprofit  year  1995,  the  State  M  housing  credit  ceiling  — 

organixation.  a.  necessary  to  meet  the  for  1994  is  $160.  This  entire  amount,  «,«».. 

nonprofit  set-aside  requirement  ($16. 10%  of  including  the  $16  nonprofit  set-aside,  has  ENVIRONMENTAL  PROTECTION 

the  $160  celling).  been  allocated  in  1994.  Under  paragraph  AGENCY 

Example  (2)—ii)  Additional  facU.  By  the  (i)(3)  of  this  section.  State  M  qualifies  for  the 

clon  of  1994,  Agency  A  had  allocated  $130  National  Pool  for  the  1995  calendar  year.  40  CFR  Parts  63  and  71 

of  the  State  M  housing  credit  ceiling.  Of  the  (Hi) //rwo-month  ru/e  not  used.  If  Agency  ,.n_Eni  _aaiT  11 

$130  allocated.  $20  wts  allocated  to  projecU  a  treats  the  $40  of  previously  allocated  credit  IAD-FHL-4B17-1| 

involving  qualified  nonprofit  organization..  a.  returned  in  calendar  year  1994.  the  State  -^j^^,  ^ .. d..--i*  Dr»MMm*- 

(il)  Application  of  stacking  rules.  The  first  housing  credit  celling  for  the  1994  calendar  ^•<'*™'  Lp^?*lI'8_^'7L,^?l?.?I!:. 

$110  of  credit  allocated  Is  treated  as  allocated  year  will  be  $200  of  which  $50  will  be  Parmlta  for  Early  Reductions  SOurces 

from  the  population  and  returned  credit  attribuuble  to  the  returned  credit  component  .--.j^v.  Pnw{Trinm«.ntal  Prntiw-f  inn 

componeiu  In  this  case,  because  all  of  the  ($io*$40=$50).  Because  credit  amounts  AGENCY,  tovironraental  Protection 

population  and  returned  credit  components  allocated  in  a  prior  calendar  year  that  are  Agency  lE.rAj. 

are  allocated,  no  amount  U  Included  In  State  returned  In  a  subsequent  calendar  year  do  ACTION:  Proposed  rule. 

M's  1995  Sute  housing  credit  ceiling  as  an  not  reUin  their  nonprofit  character,  the  —  ;  ,.  ,  , 

unused  carryforward  component.  The  next  nonprofit  set-aside  for  calendar  year  1994  is  SUMIIABY:  Pursuant  to  section  112liJl5J 

$20  of  credit  allocated  is  treated  as  allocated  $20  (10%  of  $200)  The  $160  that  Agency  A  of  the  Qean  Air  Act  (Act) ,  a  rule 

from  the  $50  unuMd  carryforward  allocated  during  1994  i.  first  treated  as  from  governing  the  granting  of  compliance 

component  The  $30  remaining  in  the  unused  the  population  and  returned  credit  extensions  for  sotuces  achieving  early 

carryfrMTward  compdhent  is  auigned  to  the  componenU.  which  toUl  $150.  The  next  $10  reductions  of  hazardous  air  pollutants 

Secretary  far  inclusion  in  the  National  Pool  of  credit  allocated  i.  treated  a.  from  the  (HAPs)  was  promulgated  in  the  Federal 

for  the  1995  calendar  year.  Under  paragraph  unused  carryforward  component  The  $40  of  » -_5_»__  __  rvu-nml^r  2Q  1 002  Sources 

(i)(3)  of  this  MCtion.  sute  M  does  not  qualify  unallocated  credit  from  the  unused  r?S^„rfn^rZS!,n,i  «\rt«ns^^^^ 

for  credit  from  the  NaUonal  Pool  for  the  1995  carryforward  component  Includes  the  $4  of  quaUfying  for  a  compliance  extension 

calendar  year.  unallocated  nonprofit  set-aside.  The  entire  under  the  Early  Reductions  Rule  must 

(ill)  Nonprofit  set-aside.  Agency  A  $40  of  unallocated  credit  from  the  obtain  a  permit  containing  an  emission 

allocated  $1  more  credit  to  projects  involving  carryforward  component  is  assigned  to  the  limitation  to  ensure  that  the  early 

qualified  nonprofit  organization,  than        ,  Secretary  for  inclusion  In  the  National  Pool  reductions  are  maintained  throughout 

necessary  to  meet  the  nonprofit  wt-aside  for  the  1995  calendar  year.  SUto  M  does  not  tjje  compliance  extension  period  and 

requirement  This  doefHot  reduce  the  qualify  for  credit  from  the  National  Pool  for  ^^  federally  enforceable.  This 

application  of  the  10%  nonprofit  set-aside  the  1995  calendar  year.  rulemakinfl  would  establish  an  interim 

requirement  to  the  State  M  housing  credit  Example  5-{^AddiUonal  facts.  For  permitting  mechanism  for  such  sources 

ceilmg  for  the  succeeding  year.  calendar  year  1994,  Agency  A  has  a  State  J.„,"i  „™r.„„„,  .va^utino  «r«or«mQ 

Example  (3)-{i)  Additional  fact.  None  of  housing  oedit  ceilinTthat  consisU  of  the  yn^il  periMnent  permitting  P^f  a^s 

the  application,  for  credit  that  Agency  A  following  housing  credit  dollar  amounts:  become  effective  pursuant  to  Utle  v  01 

received  for  1994  were  for  projects  Involving  a  Papulation  component $100  the  Clean  Air  Act  (Act),  as  amended. 

qualified  nonprofit  organlzaUons.  g  Unused  carryforward  component  0        Also  proposed  m  this  rule  is  an 

(ii)  Nonprofit  set-aside.  Because  at  least  q  Returned  credit  component  20  amendment  to  the  Early  Reductions 

10%  of  the  Sute  housing  credit  ceiling  must  q  National  pool  component  10  Rule  which  would  append  to  an 

be  set  aside  for  projects  involving  a  qualified  enforceable  commitment  information  on 

nonprofit  organization  Agency  A  can  ToUl $130  emission  reduction  measures  employed 

allocate  only  $144  of  the  $160  StaU  housmg  Minimum  nonprofit  Mt-aslde  13  ^q  achieve  early  reductions.  This 

credit  ceilmg  for  calendar  year  1994  Ceiling  amount  not  set-aside  .        117  n^nn^Bd  rhanoe  would  enhance  the 

(S160  - 16»$144).  If  Agency  A  allocates  $144  "  proposeo  cnange  wouia  ennance  me 

of  credit,  the  credit  is  treated  as  allocated  In  addition,  the  $20  of  returned  credit  enforceability  of  such  a  commitment. 

$110  from  the  population  and  returned  credit  component  was  returned  before  November  1.  DATES:  Comments.  Comments  must  be 

components  and  $34  from  the  unused  1994.  By  the  close  of  1994.  Agency  A  had  received  on  or  before  January  28, 1994 

carryforward  component.  The  $16  of  allocated  $100  of  the  State  housing  credit  Public  Hearing.  If  anyone  contacts 

unallocated  credit  that  is  set  aside  for  ceiling^  ,  .  .t    „  „  ...  xh.  «,n  EPA  requesting  to  speak  at  a  public 

proiects  involving  qualified  nonprofit  (uMpp'Jcafion  o/stacJcmgruies.  The  $20  l„.^„„  u,,  i^nr.a,-..  lo  iqqa  »  n.ihlir 

organization,  is  treated  as  the  balance  of  the  excess  of  the  «im  of  the  population  bearing  by  January  12. 1994.  a  public 

unused  carryforward  component,  and  Is  component  and  the  returned  credit  hearing  will  be  held  on  January  26. 1994 

assigned  to  the  Secretary  for  inclusion  In  the  component  over  the  total  amount  allocated  beginning  at  10  a.m.  Persons  interested 

National  Pool.  Under  paragraph  (l)(3)  of  this  for  the  calendar  year  ($1 20  - 100«$20)  in  attending  the  hearing  should  call  Ms. 

section,  State  M  does  not  qualify  for  credit  becomes  the  unused  carryforward  component  Deanna  Allen  at  (919)  541-5573  to 

from  the  National  Pool  for  the  1995  calendar  of  the  State  housing  credit  ceiling  for  the  verify  that  a  bearing  will  be  held, 

year.  1995  calendar  year.  The  $10  of  unallocated  Request  to  Speak  at  Hearing.  Personi 

Example  (4h-(i)  Additional  facts.  The  $10  credit  from  the  national  pool  component  wishing  to  present  oral  testimony  must 

of  retumed  credit  component  was  returned  expires  and  cannot  be  reallocated.  This  contact  EPA  bv  lanuarv  12  1994 

priortoNovemberl.1994.  However,  a  $40  amount  is  neither  carried  over  to  1995  by  \^     J^  J  r^'  \ 

credit  that  had  been  allocated  in  calendar  Sute  M  nor  assigned  to  the  Secretary  for  ADDRESSES:  Commen^.  Oominents 

year  1993  to  a  project  Involving  a  qualified  inclusion  in  the  National  Pool.  Under  should  be  submitted  (in  duplicate  if 
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possible)  to:  Ai.-  Docket  (LE-131), 
Attention  Docket  Number  A-93-08  (see 
Docket  section  below),  room  Ml  500, 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  Washington.  DC 
20460. 

Docket.  Docket  No.  A-93-08. 
containing  supporting  information  used 
in  developing  the  proposed  rule  is 
available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Fnday.  at  EPA's 
Air  Docket,  Room  M1500.  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  SW.,  Washington,  DC.  A 
reasonable  fee  may  be  charged  for 
copying. 

All  infoimation  used  in  the 
development  of  the  proposed 
amendment  to  the  Early  Reductions 
Rule  is  contained  in  the  preamble 
below.  However,  Docket  No.  A-90-47, 
containing  the  supporting  information 
for  the  original  Early  Reductions  Rule, 
is  available  for  public  inspection  and 
copying  between  8:30  a.m.  and  3:30 
p.m.,  Monday  through  Friday,  at  EPA's 
Air  Docket  Section,  Waterside  Mall, 
room  M-1500, 1st  floor,  401  M  Street 
SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
David  Beck,  Emission  Standards 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919) 541-5421. 

SUPPLEMENTARY  INFORMATION:  The 

information  presented  in  this  preamble 
is  organized  as  follows: 

I.  Background  and  Purpose  for  Proposed 

Permits  Rule 

A.  The  Early  Reductions  Program 

B.  Permitting  Problem  under  Early 
Reductions 

C.  The  EPA's  Proposed  Solution 

D.  Implementation 

II.  Summary  of  and  Rationale  for  Proposed 

Permits  Rule 

A.  Program  0\'erview 

B.  Permit  Applications 

C.  Permit  Content 

D.  Permit  Issuance.  Reopenlngs.  and 
Revisions 

E.  Public  Participation  and  Administrative 
Review 

III.  Summary  of  and  Rationale  for  Proposed 

Amendment  to  Early  Reductions  Rule 
IV  Administrative  Requirements 

I.  Backgroiud  and  Purpose  for 
Proposed  Permits  Rule 

A.  The  Early  Reductions  Pro-am 

The  Clean  Air  Act  Amendments  of 
1999  revised  section  112  of  the  Act, 
which  directs  the  EPA  to  establish 
national  emission  standards  for 
hazardous  air  pollutants  (HAP).  A  new 
provision,  section  112(i)(S).  o^rs  to 
sources  that  achieve  substantial  early 


reductions  of  HAP  emissions  an 
extension  in  complying  with  applicable 
standards  to  be  promulgated  imder 
section  112(d).  Specifically,  the  early 
reductions  provision  allows  an  existing 
source  emitting  HAPs  to  be  granted  a 
six-year  extension  of  compliance  with 
an  otherwise  applicable  section  112(d) 
standard  upon  demonstration  by  the 
owner  or  operator  of  the  source  that  it 
has  achieved,  prior  to  certain  dates,  a 
HAP  reduction  of  90  percent  or  more 
from  established  base  year  emission 
levels  (95  percent  or  more  for  HAPs 
which  are  particulate  matter).  Generally, 
sources  would  have  to  achieve  the  90 
(95)  percent  reduction  prior  to  proposal 
of  an  applicable  section  112(d)  standard. 
However,  sources  that  would  be  subject 
to  early  section  112(d)  standards  also 
have  the  option  of  participating  by 
m&king  an  enfon^able  commitment. 
'  prior  to  proposal  of  an  applicable 
section  112(d)  standard,  to  achieve  the 
90  (95)  percent  reduction  before  January 
1, 1994.  For  sources  successfully 
demonstrating  qualifying  HAP 
reductions,  a  permit  would  be  issued 
granting  the  source  the  six-year 
compliance  extension  and  containing  a 
federally  enforceable  alternative 
emission  limitation  reflecting  the 
qualifying  reduction. 

On  December  29, 1992,  the  EPA 
promulgated  in  the  Federal  Register  (57 
FR  61970)  an  implementing  rule  for  the 
Early  Reductions  provision  of  the  Act. 
The  Early  Reductions  Rule  established 
procedures  and  requirements  for  source 
owners  or  o(>erators  wishing  to  obtain 
the  six-year  compliance  extension. 

B.  Permitting  Problem  Under  Early 
Reductions 

Prior  to  promulgation  of  the  Early 
Reductions  Rule,  the  EPA  anticipated 
that  permit  applications  for  section 
112(i)(5)  compliance  extensions  simply 
would  be  part  of  a  comprehensive  title 

V  permit  application  for  the  entire  plant 
site,  since  section  112(i)(5)(D)  of  the  Act 
specifies  that  sources  granted 
compliance  extensions  must  have  their 
alternative  emission  limitations 
embodied  in  a  permit  issued  pursuant  to 
title  V  of  the  Act.  Under  section  504(a) 
of  the  Act,  a  comprehensive  title  V 
permit  application  would  encompass  all 
Act  requirements  applicable  to  all 
emitting  units  at  the  plant  site,  not  just 
the  alternative  emission  limitation 
related  to  the  early  reductions  source. 
(An  early  reductions  source  can  consist 
of  a  designated  subgroup  of  all  HAP 
emitting  units  at  the  facility.)  These 
applications  were  to  have  been 
processed  by  States  with  approved  title 

V  permitting  programs  or,  where  a  State 
program  had  not  yet  been  approved,  by 


the  EPA  pursuant  to  regulations 
anticipated  to  be  promulgated  for 
Federal  title  V  permitting  (future  part  71 
rule). 

Shortly  before  the  rule  for  the  Early 
Reductions  Program  was  promulgated,  it 
became  apparent  that  neither  State  nor 
Federal  comprehensive  title  V 
permitting  programs  would  be  in  place 
in  time  to  process  the  initial  early 
reductions  permit  applications  which 
wrill  be  filed  by  April  30. 1994.  States 
are  not  required  to  submit  title  V  permit 
programs  to  the  EPA  for  approval  until 
November  15. 1993.  and  EPA  has  until 
November  15, 1994  to  approve  or 
disapprove  the  State's  proposed 
pro-am.  Additionally,  a  Federal  title  V 
permit  program,  which  primarily  would 
be  used  when  a*State  has  failed  to 
obtain  approval  of  a  title  V  program, 
likely  will  not  be  promulgated  until 
1995. 

C.  The  EPA's  Proposed  Solution 

Since  there  will  be  no  comprehensive 
title  V  permit  issuance  mechanism 
aveulable  to  process  initial  early 
reductions  related  permit  applications, 
the  EPA  is  proposing  in  today's  notice 
to  establish  a  title  V  program  limited  to 
implementation  of  the  Early  Reductions 
Program.  The  legal  rationale  for 
establishing  such  a  limited  Federal 
permit  program  under  title  V  is 
expanded  upon  below. 

The  EPA  considered  various 
alternatives  for  implementing  the  Early 
Reductions  Program  in  advance  of  the 
comprehensive  title  V  program.  The  first 
alternative  was  to  delay  any  permit 
application  deadlines  for  early 
reductions  sources  imtil  a  title  V 
permitting  mechanism  was  available. 
Although  this  option  would  be  the 
simplest  to  implement  administratively, 
it  has  several  drawbacks.  Primarily, 
section  112(i)(5)  evidences  an  intent 
that  alternative  emission  limitations  are 
to  be  embodied  in  a  permit  issued 
pursuant  to  title  V^The  EPA  therefore 
believes  that,  to  be  consistent  with  the 
Act,  it  must  make  the  title  V  permit  the 
implementing  vehicle  for  the  Early 
Reductions  Program,  except  where  it 
would  be  strictly  infeasible  to  do  so. 

In  addition  to  this  legal  consideration, 
permit  issuance  delays  imder  this 
option  could  be  significant,  possibly  a 
year  or  two  behind  original 
expectations.  The  delay  would  mean 
that  a  source  owner  or  operator  would 
not  know  for  a  considerable  length  of 
time  whether  the  EPA  (or  other 
permitting  authority)  would  approve  the 
early  reduction  demonstration  and  grant 
a  compliance  extension  from  a  section 
112(d)  standard.  If  the  extension  is  not 
granted,  the  source  may  have  little  if 
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any  time  to  prapaie  to  meet  an 
impending  section  112(d)  stendard 
compliance  deadline.  Additionally,  this 
option  would  allow  paitidpating 
sources  to  operate  without  a  permit  for 
possibly  two  years  or  more  after  the 
early  reductions  were  required  to  be 
achieved,  which  is  not  desirable  from  an 
enforcement  standpoint.  For  these 
reasons  this  option  was  rejected. 

Another  alternative  was  to  use 
federally  enforceable  permit  programs 
already  in  effect.  Some  states  have 
permitting  functions  which  are  federally 
enforceatue  under  State  Implementation 
Plans.  Presimiably.  this  mechanism, 
could  be  adapted  to  handle  early 
reductions  permit  applications. 
However,  as  with  the  first  alternative 
described  above,  this  alternative  is 
flawed  in  that  it  does  not  utilize  the 
permitting  mechanism  intended  by  the 
Act.  namely,  title  V. 

In  addition,  under  this  scenario  the 
EPA  still  would  have  to  promulgate  a 
rule  or  at  least  issue  guioance  describing 
how  such  existing  permit  programs 
would  have  to  be  modified  for  the 
writing  of  early  reductions  permits,  with 
additional  time  spent  approving  the 
modified  programs.  Moreover,  not  all 
States  have  federally  enforceable  air 
permit  programs,  and  some  other 
mechanism  must  be  sought  in  those 
instances.  This  option  therefore  did  not 
offer  a  complete  solution  to  the 
problem,  although  it  could  be 
considered  for  use  where  federally 
enforceable  State  permit  programs  exis^ 
and  where  no  Staterw  Federal  title  V 
mechanism  has  been  established. 

A  third  alternative  considered  and 
eventually  selected  by  EPA  was  the 
establishment  of  a  new  permit  program 
tailored  to  the  Early  Reouctions 
Program.  Again,  however,  any  such 
program  would  be  flawed  from  a  legal 
standpoint  if  it  was  not  established 
imder  the  authority  in  title  V. 
Furthermore,  the  establishment  of  a 
special  early  reductions  permit  program 
apart  from  title  V  would  be  needlessly 
redimdant  since  EPA  considers  title  V 
permits  to  be  an  adequate  vehicle  for 
alternative  emission  limitations,  and 
since  these  limitations  will  eventually 
need  to  be  incorporated  into  the  State- 
issued,  comprehensive,  title  V  permits 
once  they  are  available. 

D.  Implementation  ' 

This  rule  establishing  the  specialty 
permits  program  may  not  be 
promulgated  until  after  the  April  30. 
1994  permit  application  deadline  for 
early  reductions  sources  subject  to 
enforceable  commitments.  Therefore, 
applications  submitted  by  that  date  may 
have  to  be  based  on  the  requirements 


contained  in  today's  pnqtosed  rule.  The 
EPA  will  begin  evaluation  of 
applications  submitted  by  April  30. 
1994.  but  will  not  issue  any  specialtv 
permits  until  after  promiilgation  of  this 
rule.  Should  the  promulgated  rule  difiier 
from  this  proposed  rule  such  that  permit 
applications  already  submitted  need  to 
be  revised,  the  owner  or  operator  will  be 
notified  of  the  change(s)  and  asked  to 
amend  the  original  application. 

n.  Suimnary  of  and  Rationale  for 
Propoaed  Permits  Rale 

The  proposed  rule  describes  an 
interim.  Federal,  title  V  permit  program 
specific  to  hazardous  air  pollutant 
emissions  from  sources  participating  in 
the  Early  Reductions  Program.  It  is 
meant  only  to  fill  the  need  to  issue 
timely  permits  to  these  sources  in  the 
interval  prior  to  the  availability  of  a 
comprehensive  title  V  permitting 
mechanism  and  does  not  change  a 
source's  obligations  under  title  V  of  the 
Act.  Therefore,  companies  issued 
specialty  title  V  permits  imder  this  rule 
still  must  file  comprehensive  title  V 
permit  applications  as  required  after 
State  title  V  permit  program  approval 
occurs  and  the  specialty  permit 
eventually  would  become  part  of  the 
comprehensive  permit  issued  for  the 
plant  site. 

The  EPA  believes  there  is  ample 
authority  under  the  CAA  to  issue 
specialty  title  V  permits  in  this  instance. 
Permits  issued  pursuant  to  the  rule 
would  meet  ail  the  requirements  of  title 
V,  with  the  exception  of  section  504(a). 
Section  504(al  requires  that  each  title  V 
permit  assure  compliance  with  all 
applicable  requirements  of  the  Act.  EPA 
reads  the  general  mandate  of  section 
504(a).  in  conjunction  %vith  section 
112(i)(5)  to  allow  narrower  specialty 
permits  that  address  only  the  alternative 
emissions  limitation. 

While  this  reading  does  not  appear  to 
be  fully  consistent  with  the  literal 
language  of  section  504(a)  standing 
alone,  it  is  necessary  in  order  to  meet 
Congress'  goals  with  respect  to  the  Early 
Reductions  program.  If  section  504(a) 
were  read  to  require  title  V  permits 
issued  to  early  reductions  sources  to 
assure  compliance  with  all  applicable 
requirements  (which,  under  the  part  70  . 
regulation,  includes,  at  a  minimum,  SIP 
requirements  and  existing  NESHAP  and 
NSPS  standards),  significant  delay  in 
permit  issuance  to  such  sources  would 
occur,  compromising  the  viability  of  the 
Early  Reductions  Program.  Unless  an 
Early  Reductions  source  is  able  to  obtain 
a  specialty  title  V  Early  Reductions 
permit  before  it  is  issued  a 
comprehensive  title  V  permit,  it  would 
in  e^ect  be  required  to  achieve  early 


emissions  redtictione  and  maintain 
those  reductiong  while  remaining  at 
peril  of  enforcement  of  the  relevant^ 
sectira  112(d)  standard  (because  the 
evaluation  of  the  reduction 
demonstration  and  granting  of  the 
compliance  extension  occurs  in  the 
context  of  permit  issuance).  Moreover, 
without  the  specialty  permit,  the 
permitting  authority  has  no  way  to 
enforce  the  required  emissions 
reduction  against  the  source. 

This  readmg  is  consistent  with  the 
purpose  of  section  S04(a),  which  is  to 
assure  that  permits  issued  pursuant  to  a 
comprehensive  title  V  program  address 
all  applicable  requirements.  Nothing  in 
this  proposed  rule  would  affect  part  70 
requirements  to  issue  permits  that 
address  all  applicable  requirements.  The 
main  functions  of  this  rule  are  to  set 
requirements  for  permit  applications 
and  permit  content  and  establish 
procedures  for  permit  issuance  and 
revision.  The  rule  was  composed  by 
adapting  provisions  irom  the 
promulgated  part  70  rule  (57  FR  32250, 
July  21. 1992)  for  State  title  V  permitting 
programs  to  fit  the  needs  of  this  interim 
Federal  program.  Thus,  there  are  many 
similarities  in  language  and  structure 
between  the  two  rulemakings.  Two 
significant  differences  between  this 
rulemaking  and  the  part  70  rule  are-  (1) 
The  part  70  rule  describes  required 
elements  and  procedures  for 
establishing  State  title  V  permitting 
programs  whereas  this  rulemaking  is  an 
actual  permit  program  and  (2)  the  part 
70  rule  requires  comprehensive  permits 
which  address  all  applicable 
requirements  at  a  plant  site  while  this 
rulemaking  would  establish  permits 
only  for  the  hazardous  air  pollutant 
emissions  from  the  defined  early 
reductions  source  at  a  plant  site.  These 
differences  led  to  the  deletion  of  several 
sections  of  the  part  70  rule  and  revision 
of  others. 

The  remainder  of  this  section 
describes  the  contents  of  the  proposed 
rule  and  the  rationale  behind  the 
proposed  provisions.  It  is  not  the 
purpose  of  this  preamble  to  reiterate  the 
rationale  for  the  part  70  rule  for  State 
permit  programs  but  rather  concentrate 
on  areas  where  the  part  70  rule  was 
revised  or  new  requirements  added.  The 
reader  may  refer  to  the  proposal  and 
promulgation  notices  for  the  part  70  rule 
for  further  information  on  its  provisions 
and  the  rationale  behind  the  provisions 
(Part  70  was  proposed  on  May  10. 1991. 
56  FR  21712,  and  promulgated  on  July 
21,  1992,  57  FR  32250.) 

The  two  sections  of  the  proposed  rule 
not  discussed  under  separate  sections  of 
the  preamble  are  definitions  (§  71.22) 
and  applicability  (§  71.23).  Most  of  the 


Federal  Regirter  /  Vol.  58.  No.  248  /  Wednesday,  December  29,  1993  /  Proposed  Rules       68807 


definitions  for  the  proposed  rule  were 
taken  directly  from  the  promulgated 
part  70  rule,  although  several  were  not 
incorporated  because  they  were  not 
applicable  to  this  rulemaking.  A  few 
definitions  also  were  added  from  the 
promulgated  Early  Reductions  Rule.  The 
applicability  section  of  the  part  70  rule 
was  deleted  and  replaced  by  two  short 
paragraphs  to  narrow  the  scope  of  the 
rule  to  sources  participating  in  the  Early 
Reductions  Program.  Several  other 
sections  of  the  part  70  rule  not  pertinent 
to  this  rulemaking  and  not  incorporated 
include:  Program  Submittals  and 
Transition  (§  70.4).  Permit  Review  by 
the  EPA  and  Affected  States  (§  70.8). 
Federal  Oversight  and  Sanctions 
(§  70.10),  and  Requirements  for 
Enforcement  Authority  (§  70.11).  These 
sections  apply  specifically  to  State 
program  requirements  or  to  the  approval 
and  oversight  aspects  of  State  title  V 
permit  programs.  Finally,  a  section  on 
pubUc  participation  and  administrative 
appeal  (§  71.27)  was  added  in  order  to 
establish:  Specific  procedures  for  notice 
and  comment  on  draft  permits  and 
elements  of  the  administrative  record  on 
permit  decisions;  procedures  for  appeal 
of  final  permit  decisions;  and 
prerequisites  for  judicial  review. 

A.  Program  Overview 

This  section  of  the  rule  (§71.21)     • 
describes  the  purpose,  which  is  to 
establish  an  interim  mechanism  for 
issuing  specialty.  Federal  title  V  permits 
for  sources  participating  in  the  Early 
Reductions  Program,  and  more 
importantly  details  how  this  specialty 
permits  program  interfaces  with  the 
States  and  their  responsibilities  under 
title  V. . 

Early  reductions  specialty  permits 
issued  under  this  rulemaking  will  have 
a  fixed  term  of  five  years,  the  maximum 
allowed  under  title  V  of  the  Act. 
However,  prior  to  expiration  of  these 
permits.  States  probably  will  obtain 
approval  of  their  comprehenisive  title  V 
programs  and  will  be  in  position  to  start 
issuing. comprehensive  title  V  permits. 
As  this  occurs,  the  EPA  eventually  will 
stop  issuing  specialty  title  V  permits  for 
early  reductions  sources  and  defer  to  the 
approved  State  title  V  programs.  Several 
questions  arise  related  to  this  transition: 
at  exactly  what  point  will  the  EPA  stop 
issuing  the  specialty  permits,  would  a 
State  with  an  approved  title  V  program 
be  able  to  issue  specialty  early 
reductions  permits  in  cases  where  the 
permit  appUcation  was  being  processed 
by  the  EPA  at  the  time  of  title  V  program 
approval,  and  how  will  existing 
specialty  permits  be  treated  when 
comprehensive  title  V  permits  are 
established, for  the  entire  plant  site? 


In  resolving  the  nrst  two  questions,  a 
primary  concern  was  to  ensure  that 
permit  issuance  (and  associated  granting 
of  a  compliance  extension)  would  not  be 
substantially  delayed  as  a  result  of  the 
transition  to  State  responsibility  for 
permitting.  Owners  or  operators  must 
know  in  a  timely  fashion  whether  their 
sources  will  be  granted  a  compliance 
extension.  If  a  reduction  demonstration 
is  denied  for  some  reason,  the  source 
will  have  to  meet  the  section  112(d) 
emission  standard  on  schedule.  In  such 
cases,  the  later  a  source  receives  word 
of  an  early  reduction  demonstration 
disapproval,  the  less  time  the  source  has 
to  prepare  to  meet  the  112(d)  standard. 
Under  the  proposed  rule,  the 
Administrator  will  issue  a  specialty 
permit  to  an  early  reductions  source 
within  12  months  of  receiving  a 
complete  specialty  permit  application.  If 
a  complete  application  has  been 
received  and  is  being  processed  by  the 
EPA  at  the  time  a  State  obtains  approval 
of  a  part  70  program,  simply  turning 
over  the  appHcation  to  the  State  and 
letting  the  12  month  process  begin  all 
over  again  would  produce  substantial 
delay  in  permit  issuance.  The  delay 
would  be  exacerbated  if  the  source 
owner  or  operator  had  to  rework  the 
specialty  permit  appUcation  and 
resubmit  it  as  a  comprehensive  title  V 
application  (under  the  part  70  rule 
owners  or  operators  normally  would  be 
allowed  up  to  one  year  to  prepare  and 
submit  a  comprehensive  application). 

To  avoid  this  scenario,  the  proposed 
rule  stipulates  that  the  EPA  may 
continue  to  process  and  issue  an  early 
reductions  specialty  permit  in  cases 
where:  The  permit  application  is  filed 
with,  but  the  permit  has  not  yet  been 
issued  by,  the  EPA  prior  to  the  involved 
State  obtaining  approval  of  a  part  70 
program;  or  the  spedahy  permit 
application  deadline  for  the  early 
reductions  source  [according  to 
§  71.24(b)  of  the  proposed  rule)  occurs 
before  the  comprehensive  permit 
application  deadline  set  in  the  State  title 
V  program.  EPA  solicits  comment  on 
whether  it  is  necessary  or  appropriate 
for  it  to  retain  discretion  to  process  and 
issue  a  specialty  permit  in  the  latter 
instance. 

Note  that  the  rule  does  not  stipulate 
that  the  Administrator  definitely  will 
continue  to  issue  specialty  permits  in 
the  two  cases  above,  but  may  do  so.  The 
key  to  whether  EPA  will  issue  the 
specialty  permit  or  defer  to  the  State  for 
permit  issuance  is  the  degree  of  delay 
that  would  occur  in  granting  the 
compliance  extension  through  the  State 
program.  If  the  permit  could  be  issued 
by  ^e  State  within  a  few  months  of  the 
time  EPA  would  have  issued  the  permit. 


it  is  likely  that  EPA  would  not  have  to 
issue  a  specialty  permit  and  would  defer 
to  the  State. 

The  third  question  examines  what 
happens  to  an  existing  early  reductions 
specialty  permit  once  the  involved  State 
has  obtained  approval  of  a  part  70 
program,  and  the  answer  is  derived  from 
an  understanding  of  the  character  of 
such  permits.  It  is  the  EPA's  intent 
within  this  rulemaking  to  issue  permits 
granting  qualifying  sources  six-year 
compliance  extensions  from  otherwise 
applicable  section  112(d)  standards  and 
containing  an  alternative  emission 
limitation  to  be  met  by  the  source  until 
the  extension  expires.  These  permits  are 
to  be  issued  as  specialty  title  V  permits, 
meaning  that  their  content  will  be 
consistent  with  the  requirements  of  title 
V  of  the  Act  and  consistent  with  part  70 
rules  establishing  requirements  for  State 
title  V  programs  for  issuing 
comprehensive  permits.  However,  a 
■  specialty  permit  will  encompass  only 
the  early  reductions  source  (which  can 
be  a  designated  subset  of  all  HAP 
emitting  equipment  at  the  plant  site) 
and  only  the  HAP  emissions  from  it.  A!) 
other  Act  applicable  requirements  for 
emitting  units  fit>m  the  plant  site, 
including  those  for  non-HAP  emissions 
from  the  early  reductions  source,  will  be 
covered  by  the  comprehensive  title  V 
permit  issued  for  the  plant  site  at  a  later 
time.  Thus  an  owner  or  operator  of  a 
plant  issued  a  permit  under  this  subpart 
will  have  satisfied  title  V  requisites  for 
the  early  reductions  source  and  for  one 
apphcable  Act  requirement,  i.e.,  the 
otherwise  applicable  standards 
promulgated  under  section  112(d)  of  the 
Act.  An  existing  early  reductions 
specialty  permit  will  be  incorporated, 
without  reopening,  as  part  of  the 
comprehensive  permit  issued  for  a 
facility,  unless  reopening  is  necessary 
for  some  other  reason  according  to 
§  71.26(e).  In  issuing  a  comprehensive 
permit,  a  State  may,  however,  extend 
the  term  of  an  existing  early  reductions 
permit  so  that  it  coincides  with  the 
expiration  of  the  remainder  of  the 
comprehensive  permit  or  the  six-year 
compliance  extension,  as  applicable. 

The  EPA  invites  comment  on  its 
proposed  position  regarding  the 
relationship  between  incorporation  of 
the  specialty  permit  into  the 
comprehensive  part  70  permit  and 
reopening  of  the  specialty  permit. 
Specifically,  EPA  requests  comments  on 
whether  the  entire  specialty  permit  (as 
opposed  to  merely  the  early  reductions 
determination)  should  be  incorporated 
without  reopening,  or  whether  instead 
the  State  should  have  the  option  of 
excluding  certain  elements  of  the 
specialty  permit  such  as  the  permit 
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shield,  the  emergency  upset  provision, 
or  provisions  for  c^taratioosl  flexibility 
firom  the  comprehensive  part  70  permit. 

The  EPA  is  proposing  to  allow  for  the 
delegation  of  this  early  reductions 
spadiahy  permit  program  to  a  State  prior 
to  the  State  obtaining  full  approval  of  a 
title  V  permitting  program.  Functicms 
delegated  would  include  the  evaluation 
and  approval  or  disapproval  of  the 
emission  reduction  demonstration 
which  would  qualify  the  source  for  a 
compliance  extension  (unless  the  State 
already  had  been  delegated  this  function 
under  an  earlier  delegation  fw  the  Early 
Reductions  Program)  and  the  issuance 
of  a  specialty  title  V  permit  granting  the 
extension  and  establishing  an 
alternative  emission  limitation  for  the 
source.  However,  after  the  specialty 
permit  program  is  delegated  to  the  State, 
appeals  of  final  permit  decisions  would 
still  be  taken  to  the  Environmental 
Appeals  Board,  pursuant  to  the 
administrative  appeal  provisions  of 
§  71.27.  The  EPA  plans  to  issue 
guidance,  similar  to  that  issued  for  the 
early  reductions  rule,  which  will  further 
clarify  the  conditions  under  which  EPA 
will  delegate  this  specialty  permit 
program  to  States.  The  EPA  plans  to 
evaliiate  State  resources  and  capacity  for 
successful  implementation  of  the 
specialty  permit  program  prior  to 
granting  a  delegation.  This  will  likely 
include,  at  a  minimum,  examination  of 
the  State's  legal  authority,  resoiucas, 
ability  to  assure  compUanca  consistent 
with  relevant  schedules,  and  whether  ;. 
the  State,  in  implem^jnting  the  specialty 
permits  rule,  will  otherwise  satisfy  its 
objectives  and  the  objectives  of  the  early 
reductions  rule. 

Enforcement  of  issued  specialty 
permits  would  be  delegated  only  if  the 
State  demonstrates  that  it  is  has 
enforcement  authority  substantially 
equivalent  to  that  described  in  the  part 
70  r\ile  (§  70.11).  including:  the  ability 
to  restrain  any  person  from  engaging  in 
an  activity  which  is  in  violation  of  a 
permit  and  which  poses  an  imminent 
and  substantial  danger  to  public  health 
or  welfare,  or  the  environment:  the 
ability  to  assess  or  sue  to  recover  in 
court  civil  penalties  and  to  seek 
criminal  remedies;  and  a  burden  of 
proof  under  State  law  for  establishing 
violations  that  is  no  greater  than  the 
burden  of  proof  required  under  the  Act. 
The  requirement  that  a  State  merely 
have  authority  "substantially 
equivalent"  to  that  in  S  70.11  would  not 
allow  the  exclusion  of  any  elements  of 
that  section.  Rather,  it  is  intended  to 
allow  delegation  to  a  State  which  takes 
a  different  approach  to  a  particular 
element  that  in  EPA's  juc^gment  attains 
the  same  enforcement  results.  Comment 


is  solicited  on  this  delegation 
requirement,  and  in  particular  whether 
EPA  should  require  stricter  consistency 
with  §  70.11,  or  whether  instead  it 
should  allow  States  to  depart  more 
freely  from  those  requiremrats. 

The  EPA  does  not  intend  that  Federal 
title  V  permit  programs  be  delegable  to 
the  States  generally.  Title  V  addresses 
the  transfer  of  authority  to  States 
through  specific  program  approval 
procedures,  whidi  is  the  primary 
mechanism  for  such  transfiar.  The  EPA 
generally  contemplates  promulgation  of 
a  Feder^  operating  permits  program 
only  where  the  State  fails  to  obtain  or 
retain  approval.  However,  EPA  beUeves 
that  delegation  of  this  program  is 
warranted  in  light  of  the  special 
circumstances  surrounding  this  rule.  As 
explained  above,  this  specialty  permits 
program  is  not  being  estabhshed  in 
response  to  the  failure  of  any  State  to 
comply  with  title  V.  Rather  it  is  an 
interim  measure  designed  to  fill  a  gap  in 
the  statute  where  there  otherwise  would 
be  no  permit  issuance  mechanism  to 
implement  the  Early  Reductions 
Program. 

Althou^  it  is  the  intent  of  title  V  that 
it  be  implemented  by  the  States 
wherever  possible,  it  appears  unrealistic 
to  expect  States  to  gain  approval  of  a 
title  V  program,  even  one  limited  in 
scope  to  the  early  reductions  program, 
in  time  to  implement  this  specialty 
permit  program  fiom  its  inception.  If 
States  are  to  issue  permits  to  early 
reductions  sources  prior  to  approval  of 
a  comprehensive  title  V  program,  EPA 
must  be  able  to  delegate  this  part  71 
program  directly  to  the  States.  The  EPA 
believes  this  outcome  is  preferable, 
provided  the  State  program  is  adequate, 
because  allowing  the  State  to  issue  the 
initio  specialty  permit  will  greatly 
facilitate  the  transition  to  a  State- 
implemented  Utle  V  program. 

similar  to  the  situation  above 
regarding  specialty  {>ermit  issuance  after 
a  State  obtains  approval  of  a 
comprehensive  title  V  program,  the 
Administrator  may  continue  to  process 
and  issue  a  specialty  permit  in  cases 
where  the  permit  application  is  filed 
prior  to  the  State  obtaining  delegation  to 
implement  this  subpart.  Again,  whether 
EPA  or  the  State  issues  the  specialty 
permit  depends  on  the  amount  of  delay 
induced  by  transfer  to  the  State.  If  the 
delay  would  not  be  significant,  the 
application  could  be  transferred  to  the 
delegatee. 

B.  Permit  Applications 

Procedures  for  filing  permit 
appUcations  under  this  subpart  and  the 
information  required  for  complete 
permit  applicaticms  are  covered  in 


§  71.24  of  the  rule.  The  section  is 
patterned  after  the  identically  named 
section  in  the  part  70  permit  rule, 
although  much  of  the  original  part  70 
section  has  been  revised  or  deleted  to 
reflect  the  purposes  of  the  early 
reductions  specialty  permit  program. 

To  apply  for  an  alternative  emission 
limitation  and  a  compliance  extension 
for  an  early  reductions  source,  an  owner 
or  operator  must  file  a  specialty  permit 
application  with  the  EPA  Administrator. 
The  Administrator  will  delegate  the 
review  and  final  disposition  of  permit 
applications  under  this  subpart  to  the 
EPA  Regional  Offices  and,  therefore, 
applications  actually  should  be  sent  to 
the  appropriate  EPA  Region. 
Applications,  in  general,  must  be  filed 
no  later  than  120  days  alter  the  date  of 
proposal  of  an  applicable  standard 
issued  pursuant  to  section  112(d)  of  the 
Act  or  120  days  after  promulgation  of 
this  subpart,  whichever  is  later. 
However,  sources  that  have  made 
enforceable  commitments  must  submit 
applications  by  April  30, 1994.  These 
deadlines  will  help  assure  that  permits 
for  early  reductions  sources  will  be 
issued  in  a  timely  manner. 

Generally,  a  specialty  permit 
application  must  contain  all  required 
information  upon  initial  submittal  in 
order  to  be  considered  a  "complete" 
application.  However,  one  exception  is 
the  documentation  of  actual  post- 
reduction emissions,  which  cannot  be 
completed  until  after  the  post-reduction 
year.  (The  post-reduction  year  is  the 
year  following  the  deadline  for  making 
early  reductions,  or  in  other  words  the 
year  after  the  proposal  date  of  an 
applicable  section  112(d)  standard  or, 
for  sources  that  have  made  enforceable 
commitments,  calendar  year  1994.) 
Therefore,  the  documentation  of  actual 
post-reduction  emissions  will  not  be 
part  of  the  initial  permit  application  but 
will  be  filed  later  as  a  supplement  to  the 
application.  The  supplement  must  be 
filed  after  the  post-reduction  year  but  no 
later  than  13  months  after  the  applicablt? 
deadline  for  making  early  reductions. 
For  sources  that  have  made  enforceable 
commitments,  the  supplement  must  be 
filed  after  December  31. 1994  but  no 
later  than  January  31, 1995. 

Although  the  overall  demonstration  of 
actual  post-reduction  emissions  will  not 
be  filed  until  after  the  end  of  the  post- 
reduction year,  source  test  results  that 
will  be  used  in  the  overall 
demonstration  must  be  sent  with  the 
permit  appUcation.  This  requirement 
assures  that  source  tests  are  conducted 
early  in  the  post-reduction  year  (or 
sooner).  For  example,  if  an  owner  ox 
operator  plans  to  source  test  an  emitting 
unit  in  the  early  reductions  source  to 
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help  substantiate  posi-reduction 
emissions  for  the  unit,  the  testing  must 
be  completed  in  time  to  submit  results 
from  the  test  with  the  permit 
application.  These  test  results  later 
would  be  combined  with  some  type  of 
emission  monitoring  or  relevant 
parameter  monitoring  information  to 
demonstrate  actual  emissions  for  the 
emitting  unit  for  the  post-reduction 
year.  The  EPA  will  begin  evaluating 
permit  applications  when  they  are 
received,  and  a  "completeness" 
determination  will  be  made.  The  EPA 
12-month  timetable  for  permit  issuance 
begins  upon  receipt  of  a  complete 
application.  However,  no  speci^ty 
permit  will  be  issued  until  the  post- 
reduction emission  demonstratioa  has 
been  submitted  and  approved. 

The  Administrator  will  determine 
whether  a  permit  application  under  this 
subpart  is  complete  within  45  days  of 
receipt.  If  no  completeness 
determination  is  made  within  45  days, 
the  application  will  be  deemed 
complete.  The  45-day  completeness 
determination  period  is  somewhat  less 
than  that  estabUshed  in  the  pert  70  rule 
(60  days)  because  specialty  q>plications 
will  be  shorter  than  coa^>nliensive 
permit  applications  and  will  be 
reviewed  on  a  priority  basis  i^  EPA. 
During  the  processing  of  a  cmplete 
application  the  Administrator  may  * 
request  the  applicant  to  send  additioBal 
inrormetion,  if  it  is  needed  to  evaluate 
or  take  final  action  on  the  pennft.  An 
applicant  also  has  the  re^>onsihility  to 
amend  a  permit  application  upon 
becoming  aware  tnat  relevant  fucXi  were 
initially  omitted,  incorrect  infonnatkm 
was  submitted,  or  new  requirunents 
became  <4>plicable  after  the  permit 
application  was  filed.  The  source  must 
submit  this  information  in  a  timely 
manner  or  its  ap{^cation  will  no  wigif 
be  considered  complete. 

For  a  permit  application  to  be 
complete,  the  requirements  of 
paragraphs  §  71.24(c)  and  (e)  must  be 
met.  These  requirements  are  similar  to 
those  in  the  part  70  rule  for  State  title 
V  programs,  but  have  been  revised 
somewhat  to  apply  to  early  reductions 
sources.  The  primary  components  of  the 
application  are:  identifying  information 
for  the  facility;  a  description  of  the  early 
reductions  source;  substantiated  base 
year  emissions  for  the  source; 
information  on  emission  reduction 
measures  employed  to  achieve  the  early 
reductions  and  results  from  any  short- 
term  emission  tests  completed  after 
employment  of  such  measures;  the 
alternative  emission  limitation  proposed 
for  the  source;  and  monitoring, 
recordkeeping,  certification  and 
reporting  requirements  proposed  for  the 


.ft 

source.  If  an  enfcvceable  commitment 
has  been  filed  and  approved,  it  can  be 
used  to  supply  the  facility  information, 
source  description,  and  hiase  year 
emissions  required  for  the  permit 
application.  As  menticmed  above,  the 
complete  post-reduction  emissions 
demonstration,  which  documents  actual 
annual  post-reduction  HAP  emissions 
and  shows  achievement  of  qualifying 
early  reductions,  is  submitted  later  as  a 
supplement  to  the  initial  permit 
application. 

Detailed  requirements  for  the 
description  of  the  early  reductions 
sotirce,  the  associated  base  year  and 
post-reduction  hazardous  air  pollutant 
emissions,  emission  reduction  measures 
employed,  and  other  information 
necessary  to  demonstrate  that  the  source 
has  achieved  qualifying  early  reductions 
will  not  be  discussed  in  this  preamble 
but  are  contained  in  the  Early 
Reductions  Rule  §  63.74  and  are 
incorporated  into  this  rulemaking  by 
reference.  Thus,  the  permit  application 
must  contain  sufficient  inlormation  to 

satisfy  §  63.74  of  the  Early  Reductions 
Rule. 

The  source  owner  or  operator  aly? 
must  propose  in  the  permit  application 
an  alternative  enussion  limitation  to  be 
met  throughout  the  compliance 
extension  period  (§  71.24(eM3)l.  This 
number  would  constitute  an  annual  cap 
on  HAP  emissions  from  the  earfy 
reductions  source  and  would  reflect  at 
least  a  90  percent  reduction  from  the 
established  base  year  ami&sinng  (95 
percent  reduction  for  soxtrces  emitting 
particulate  HAP).  Aggregate  HAP 
emissions  from  all  emitting  equipment 
or  operations  in  the  earfy  reductions 
soiuce  must  remain  at  or  below  the 
alternative  emission  limitatioo  on  an 
annual  basis.  If  the  earfy  reductions 
source  emits  any  of  the  hazardous  air 
pollutants  designated  "high-risk" 
pollutants  by  the  Early  Reductions  Rule, 
then  a  second  alternative  emission 
limitation  would  be  required.  This 
second  limitation  would  be  set  at  a  level 
at  least  90  (95)  percent  below  base  year 
emissions  adjusted  by  the  weighting 
factors  of  any  high-risk  pollutants 
emitted. 

Section  71.24(e)(4)  also  requires  the 
permit  application  to  include 
"additional  emis&ion  limitations, 
limitations  on  operation,  work  practice 
standards,  and  any  other  emission 
limitii^  lequiiements  for  the  early 
reductions  source  necessaiy  to  assure 
compliance  with  the  alternative 
emission  limitaticn(»)."  It  may  not  be 
necessary  to  delineate  additional 
individual  emission  limits  for  emitting 
units  in  the  early  reductions  source 
provided  that  the  monitcuing,  reporting. 


and  recordkee^Hng  terms  of  the  permit 
are  sufficient  to  assure  enfatceabihfy  of 
the  alternative  emission  Hmitatiou.  The 
reader  is  referred  to  the  following 
section  on  pnmit  omtent  for  more 
detail  on  additional  limits  in  eariy 
reductions  permits. 

The  permit  application  also  must 
contain  information  necessary  to  define 
alternative  operating  scmarios  for  the 
earfy  reductions  source  and  identify 
associated  permit  terms  and  conditions 
needed  to  assure  that  the  source  will 
meet  the  alternative  emission  limitation 
under  the  alternative  scenarios.  Many 
emitting  processes  or  operations  vary 
during  tho  course  of  a  year  due  to 
seasonal  factors,  production  rate 
changes,  raw  material  switching, 
product  changes,  or  other  variations 
considered  normal  for  s  particular 
business.  Such  variations  would  become 
allowable  under  an  earfy  reductions 
permit  if  they  are  defined  in  the  permit 
and  associated  limiting  terms  or 
conditions  in  the  permit  sssure  that  the 
alternative  emission  limitation  will  not 
be  exceeded. 

The  last  requirement  for  a  permit 
application,  §  71  J4(eM6).  includes 
stetements  related  to  compliance. 
Specificalfy,  each  application  must 
contain:  (a)  A  statement  of  the  UMthods 
proposed  to  demottstrate  continuing 
compliance  with  the  aHeinttive 
emission  limitation  and  other  permit 
conditions.  Including  a  descr^jticn  of 
monitoring  devices  or  activities  for  the 
emissions  units  in  the  source,  test 
methofls,  and  recordkeeping  and 
reporting;  (b)  a  schedule  of  suboiissiims 
of  compnance  certifications  during  the 
permit  tenn  (at  lasst  annually);  and  (c) 
a  statement  indicating  the  source's 
compliance  status  with  applicdile 
enhanced  monitoring  requirements  (if 
any)  and  cunpliance  certification 
requirements  of  the  Act 

As  noted  in  the  previous  paragraph, 
the  permit  application  must  contain  the 
owner  or  operator's  proposed 
compliance  provisiDos  (monitoring, 
recordkeeping,  reporting,  and 
compliance  certifications)  necessary  to 
assure  that  the  early  reductions  source 
maintains  compliance  with  the 
alternative  emission  limitation.  The 
EPA  cannot  prescribe  the  types  of 
monitwing  required  within  this 
rulemaking  because  the  Early 
Reductions  Program  is  open  to  all  types 
of  source  categories  and  emission 
reduction  measures  and  selection  of 
appropriate  monitoring  methods 
directly  depends  on  emission 
characteristics  and  reduction  measures 
used.  Nonetheless,  it  is  the  owner  or 
operator's  resptmsibility  to  propose 
appropriate  monitoring  for  the  eerfy 
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reductions  souice.  Guidance  for 
generating  proposed  monitoring 
requirements  in  an  early  raductions 
pomit  application  will  be  available 
throush  the  following  means. 

Ma^r  sources  of  HAP,  those  that  emit 
10  tons  per  year  or  more  of  an 
individual  HAP  or  25  tons  per  year  or 
more  of  any  combination  of  HAP,  will 
be  subject  to  enhanced  monitoring 
requirements  under  section  114(a)(3)  of 
the  Act.  and  other  sources  may  be 
subject  to  such  enhanced  mcmitoring 
requirements.  The  EPA  is  in  the  process 
of  establishing  implementing 
regulations  for  the  enhanced  monitoring 
provision  of  the  Act  If  the  enhanced 
monitoring  regulations  are  not 
promulgated  at  the  time  of  filing  a 
permit  application  under  this 
rulemaking,  any  proposed  mhanced 
monitoring  regulations  should  be  used 
as  a  guide.  If  such  promulgation  occurs 
after  the  time  of  permit  application 
filing  but  prior  to  permit  issuance,  the 
promulgated  reguutions  Mrill  be  taken 
into  account  in  the  final  permit.  Once  a 
pennit  is  issued.  EPA  does  not 
anticipate  reqiiiring  a  revision  of  the 
permit  for  monitoring  until  renewal. 
(Rene%val  of  specialty  pennit  terms  and 
conditions  for  an  early  reductions 
source  will  be  accomplished  pursuant  to 
an  approved  comprehensive  title  V 
pmmit  proeram.  sUice  the  specialty 
permit  itseu  «irill  not  be  renewed.) 

Additional  help  for  establishing 
monitoring  requirements  for  q)ecific 
types  of  emissions  may  be  available  *- 
from  existing  emisMnn  standards  fc»  the 
same  type  or  similar  type  of  sotirce.  or 
from  standards  based  on  use  of  the  same 
or  similar  emission  reduction  measures. 
Normally,  specific  monit(»ing 
requirements  are  established  as  part  of 
an  emission  standard  for  a  source 
category,  e.g..  a  new  source  performance 
standaid  issued  under  section  111  of  the 
Act  or  existing  hazardous  air  pollutant 
standards  issued  imder  section  112. 
Such  standards  could  provide  useful 
information  to  guide  the  owner  or 
operator  in  proposing  monitoring 
methods  for  the  early  reductions  source. 

In  general,  for  eariy  reductions 
sources  containing  multiple  individual 
emission  points,  which  in  agpegate  are 
subject  to  the  alternative  emission 
limitation,  monitoring  devices/activities 
should  be  specified  fmr  each  point  to 
substantiate  ongoing  performance  o^  the 
source.  This  does  not  mean  that  every 
emission  point  will  be  reouired  to  have 
a  monitoring  device  that  directly 
measures  emissions.  Other  methods 
may  suffice  to  indicate  with  accuracy 
that  emissions  are  within  allowable 
levels,  such  as  monitoring  process  or 
equipment  parameters  or  material  flows. 


or  performing  equipment  inspections. 
Factors  influendna  acceptability  of  a 
monitoring  method  include  the 
accuracy  and  reliability  of  the  method, 
the  frequency  of  monitoring  or  testing, 
and  the  amount  of  emissions  bom  the 
unit  to  be  monitored.  The  larger 
emission  units  in  the  source  likely  will 
be  subject  to  more  rigorous  monitoring 
requirements.  During  the  post-reduction 
year,  owners  or  operators  should  begin 
implementing  monitoring  they  plan  to 

Eropose  in  their  pennit  applications  to 
elp  substantiate  post-reduction 
emissions. 

To  complement  compliance 
monitoring,  the  source  owner  or 
operator  must  include  recordkeeping 
and  reporting  requirements  in  the 

Eermit  application.  Records  would  be 
ept  of  compliance  monitoring  results 
and  would  be  reported  to  the  EPA 
periodically.  Such  reports  must  be 
submitted  at  least  every  six  months, 
more  frequently  if  necessary  for 
adequate  enforcement  of  the  alternative 
emission  limitation.  Additional  detail 
on  recordkeeping  and  reporting  is  in  the 
following  section  of  this  preamble  on 
permit  content. 

Finally,  the  permit  application  must 
provide  a  statement  indicating  the 
source's  compliance  status  with  respect 
to  the  enhanced  monitoring 
requirements  of  the  Act.  where 
applicable.  These  requirements  will  be 
detailed  in  regulations  EPA  will  issue  in 
the  near  future.  If  the  regulations  have 
not  been  promulgated  at  the  time  of 
filing  the  permit  application,  the 
applicant  should  use  the  proposed 
version  of  the  regulations  in  discussing 
the  source's  enhanced  monitoring 
compliance  status. 

Any  pennit  application,  report,  or 
compliance  certincation  submitted 
under  this  subpart  must  contain  a 
certification  by  a  responsible  official 
indicating  the  submittal  is  true, 
accurate,  and  complete  based  on 
information  available  to  the  official  and 
conclusions  reached  after  reasonable 
inquiry  into  the  contents  of  the 
submittal. 

C.  Pennit  Content 

The  permit  content  section  of  the 
proposed  rule  ($  71.25)  details  the 
information  and  reouirements  that  must 
be  in  permits  issued  under  this  subpart. 
It  mirrors  a  similar  section  of  the  part  70 
rule  for  State  permit  programs  and 
contains  several  parallels  to  the 
previous  section  on  permit  applications. 
Overall,  the  section  contains  much  of 
the  same  language  bom  the  part  70  rule. 
For  the  most  part,  only  relatively  minor 
revisions  have  been  made  to  the  part  70 
counterpart  due  to  the  narrow  focus  of 


this  rulemaking  on  hazardous  air 
pollutants  frtim  early  reduction  sources. 
For  example,  because  these  permits,  do 
not  implement  applicable  requirements 
of  the  Act  but  ratner  create  alternative 
emission  limits,  the  proposed  rule 
contains  no  requirement  that  these 
permits  address  all  applicable 
requirements. 

The  most  significant  changes  are  that 
the  part  70  paragraphs  on  general 
permits  and  temporary  sources  have 
been  deleted.  General  permits  are 
designed  to  cover  numerous  similar 
sources  with  essentially  the  same  permit 
conditions  and  limitations,  thus 
reducing  the  time  and  expense  of 
issuing  separate  permits  for  the  sources. 
Early  reductions  sources  will  be 
different  frxim  each  other  and  will 
require  difiierent  permit  terms  and 
conditions.  No  general  permits  are 
contemplated  for  early  reductions 
sources.  Temporary  sources  are  ' 
nonpermanent  operations  that  will 
operate  at  multiple  locations  during  the 
permit  term.  Early  reductions  sources 
will  be  permanent  operations  at  a  tixed 
site.  Therefore,  any  provisions  in  the 
State  permit  program  rule  for  temporar>- 
sources  would  not  apply  to  this 
rulemaking. 

In  general,  a  permit  will  contam  an 
alternative  emission  limitation  for  the 
early  reductions  source;  additional 
emission  limitations,  operational  limits, 
or  work  practice  standards  for  the  early 
reductions  source,  as  necessary  to 
asstue  practical  enforceability  of  the 
alternative  emission  Umitation; 
monitoring,  recordkeeping,  compliance 
certification,  and  reporting 
requirements:  alternate  operating 
scenarios  provisions,  if  requested  by  the 
applicant:  provisions  for  trading 
emissions  increases  and  decreases,  if 
feasible  and  requested  by  the  applicant: 
compliance  requirements  (including 
compliance  certifications);  a  provision 
for  emergencies  which  may  arise  within 
the  early  reductions  source;  and  a 
"permit  shield"  provision.  The 
development  of  the  permit  content 
provisions  will  not  be  discussed  in 
detail  in  this  preamble  since  the 
requirements  are  very  similar  to  the  part 
70  rule  for  State  title  V  permit  programs. 
The  reader  is  refarred  to  the  Federal 
Regieter  notices  for  that  rulemaking  for 
such  information.  The  following 
paragraphs  primarily  will  summarize 
the  most  important  provisions  and 
explain  any  significant  departures  from 
the  part  70  rule. 

Each  early  reductions  source  will 
receive  an  alternative  emission 
limitation  for  hazardous  air  pollutants, 
written  in  terms  of  an  annual  cap.  If  the 
sourrs  emits  any  of  the  47  high-risk 
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pollutants  listed  in  the  final  early 
reductions  rule,  an  additional 
alternative  emissioa  limitatieB  will  have 
to  be  issued  whidi  takes  into  account 

the  weiglitiJBS  fisctms  aaaigoed  to  the 
high-risk  polhxtaats. 

As  noted  in  the  ptevioas  section  of 
this  preamble  on  permit  ofmlications, 
§  71.25(a)(2)  ako  requires  tfie  pennit  to 
include  ''additional  emission 
limitations,  limitations  on  operatioD, 
work  practice  standards. anduiy  other 
emission  limiting  requirements  for  the 
early  reductions  source  necessary  to 
assure  compliance  with  the  alternative 
emission  limitation(s)."  This 
requirement  is  not  meant  to  inanfU^e 
additional  limitatians  but  rather  to 
provide  (or  Xhiax  use.  as  necessary,  to 
ensure  practical  enforceability  ofearly 
reductions  permits.  It  is  important  that 
EPA  have  the  ability  any  time  during 
the  year  to  track  e  source's  progress 
toward  meeting  the  alternative  eraisuon 
limitation,  disoem  excess  amiasiiynt, 
and  require  correctiva  action.  Annual 
emissions  limits  alone  are  not  easily 
enforced  because  it  is  difficult  to 
discern  and  prove  at  any  givwi  tino  tlytf 
the  source  will  exceed  the  aimual 
emissions,  cap.  Monitoring,  reporting, 
and  recordkeeping  terms  written  into  a 
specialty  permit  would  enhance  the 
enforceability  of  the  annual  cap, 
particularly  where  they  include 
provi^ons  incorporating  a  rolling 
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to properly  HtiltBe  floetiBg  roofr  with 
adequate  seek  to  pteveot  mtatna^ 
from  stonge  tanks  er  a  leqniieiBent  to 
operate  an  emiasieBS  coBtiol  device, 
such  as  an  indaeraiar,  with^  a 

specified  tasHpatature  ra^Bi  Shott-terai 
emisaian  timits  on  certain  endtting  taits 
also  could  be  specified,  stwh  as  aionthly 

or  daily  emisaiQa  bmtts  OD  the  larger 
emissicms  in  the  early  reductions 
source. 

Each  pennit  will  contain  monitoring 
leqoireraents  necessary  to  assure 
compliance  with  the  alternative 
emissim  liraitatiao  and  other 
limitatioDS  on  the  early  reductions 
source.  As  described  in  the  section 
above  os  pennit  applications, 
mcmitoring  methods  will  be  proposed 
hy  the  applicant  and  will  be  caafirmed, 
or  if  necessary  revised,  ae  part  of  the 
pennit  evaluation  and  issuance  process. 
The  permit  also  will  specify  records  to 
be  kept  at  the  facility  and  periodic 
repots  to  be  submitted  to  EPA. 

Many  of  the  pennit  cootoit  section 
requirements  related  to  mfmitoring, 
reccvdkeeping.  vqwrting.  and 
compliance  certification  csDtain  detail 
that  will  guide  the  applicant  in 
preparing  a  complete  initial  permit 
application.  For  example,  records  of 
monitoring  information  must  include 
the  date,  place,  and  time  of  sampling  or 
nieasurements;  the  date  analyses  were 
performed;  the  company  that  performed 
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annual  emission  detennination.  perhaps    the  analyses;  the  analytical  techniques 


on  a  quarterly  or  monthly  basis.  With 
this  mechanism  there  would  be  more 
frequent  determination  and  reporting  of 
emissions  for  the  i»evio«M  12  mondi 
period,  thereby  giving  a  better,  leore 
timely  indication  of  a  source's 
performance.  Howevw,  if  this  method 
still  would  not  create  sufficient 
enforceability  for  a  particular  source. 
additional  short-term  emission  limite 
might  be  apnropriate. 

No  preludigmeiits  are  D>ade  in  this 
rulemaking  as  to  whether  additional 
limitations  on  the  source  would  be 
necessary  to  ensure  enforceability  of  the 
altema*; .  e  emission  limitatioauiKler 
the  Edily  Reductions  Program.  The 
likely  variety  in  numbers  and  types  of 
emitting  units  comprising  early 
reductions  sources  precludes  this.-These 
decisions  Will  be  made  during  permit 
issuance  and  will  be  based  on  several 
factors  including:  The  ability  of  EPA  to 
be  able  to  determine  compliance  more 
frequently  than  aimually,  the  number  of 
distinct  emitting  units  in  the  source, 
and  the  emission  characteristics  of  the 
emitting  units. 

The  additional  requiraatents  may  be 
work  practices  or  limits  on  operation,  as 
authorized  by  section  1 12(h)  of  the  Act 
Examples  include  a  permit  requirement 


or  methods  used;  the  results  of  such 
analyses;  and  the  opo-ating  conditions 
existing  at  the  time  of  sampling  or 
measurement 

At  a  minimum,  the  early  leductiona 
source  owner  or  operator  must  stdimit 
reports  of  all  monit(»iBg  at  least  every 
six  months.  Sbortwxep<»ting  intervaU 
could  be  specified  within  the  pennit  if 
warranted,  perhaps  ias  some  of  die  most 
significant  emiseifm  points  in  the  eerly 
reductions  source  or  where  emissions 
ve  expected  to  vary  substantially  with 
time  or  seasonally. 

The  owner  or  operator  also  will  be 
obligated  to  report  deviations  from 
pennit  requirements  within  ten  days  of 
occurrence,  includiivg  those  due  to 
upset  conditions.  The  counterpart 
requirement  in  the  part  70  rule  for  State 
programs  requires  "prompt"  reporting 
of  such  deviations  but  allows  the  Sute 
to  set  specific  deadlines.  For  the 
purposes  of  this  rulemaking,  the  ten-day 
deadline  is  considered  toconstitute 
'•prompt"  reporting.  Ten  days  was 
judged  to  provide  reasonably  quick 
notice  of  deviations  lo  the  permitting 
authority,  yet  give  the  owner  oi  operator 
sufficient  time  to  investigate  the  event 
and  prepare  a  brief  report  To  ramimize 
the  number  of  reportable  "deviations." 


coeerinK  rontiDe  variatiens 
is  aperatiaBs  and  meiatauBce, 
inchiding  stazti4)s  and  ^ntdowas.  (Or 
oottsa  the  permit  tanaw  and  conditioBS 
far  routine  variatians  still  must  msm% 
complianoa  with  Ow  akemative 
emissian  timitatioB.)  Tha  EPA  seeks 
comment  on  the  10-day  reportiBg 
deadline  for  pennit  deviations. 

The  permit  will  oeotain  terms  and 
conditions  for  akemato  operating 

scenarios  at  the  early  redactions  soiuce, 
if  requested  by  the  appUcant  The 
purpose  of  this  provisiao,  winch  is 
similar  to  the  part  70  rule,  is  to 
accommodate  diffarent  operating  modes 
without  requini^  a  pennit  modification. 
The  pennit  will  be  written  to  «Mure 
that  the  alternative  emissiao  hmitation 
is  met  imder  each  operating  scenario 
and  will  require  the  owner  or  operator 

to  record  in  a  log  the  ecanazio  under 
which  it  is  operating. 

As  noted  in  the  prauidiie  to  the  final 
operating  permit  regaktions,  EPA 
believes  that  the  operatiooal  flexibility 
provisions  of  section  502(b)flO)  of  the 
Act  are  a  mandatory  eiaow^  ctf  any  title 
V  permit  prop»m.  |See  57  FR  32250, 
32266  Uuly  21. 1992)1.  Accordingly,  the 

part  70  r^ulations  provided  far  three 
alternatives,  two  of  whicii  were 
mandaUvy  for  any  State  operating 
permit  program,  far  implenBent^  this 
section  of  the  Act  The  two  mandatory 
eleraente  are  at  least  potentially 
applicable  to  this  rule.  The  optional 
element  did  not  pertain  to  section  112 
requirements,  and  therefore  can  have  no 
relevance  here.  Part  70  requires,  first, 
thrt  a  State  program  allow  certain 
narrowly  defined  changes  at  a  permitted 
fociUty  that  contravene  permit  terms 
("section  502(bXlO)  changes ').  Second. 
State  programs  must  provide  for 
emissions  trading  within  a  permitted 
facility  for  purposes  of  complying  with 
a  federally  enforceable  emissions  cap 
established  in  the^ermit  independent 
of  or  more  strict  than  an  applicable 
requirement 

The  EPA  has  considered  the  range  of 
apphcation  for  operational  flexibility  in 
this  specialty  permit  prograai,  and  has 
decided,  for  the  reasons  discussed 
below,  that  only  the  second  of  the 
alternatives  described  above  is 
appropriate  for  this  program.  The  EPA 
solicits  comment  on  whether  the 
emissions  trading  provision  retained  in 
this  rule  is  appropriate  or  necessary, 
and  whether  it  should  be  augmented 
with  a  provision  for  •section  502(b)(10) 
changes." 

Proposed  §  71.25(aMlO)  provides  for 
the  permit  to  allow  trading  hazardous 
air  pollutant  emission  iocreaws  and 
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decratses  between  emissions  units 
ooveied  by  the  alternative  emission 
tifpM"*<«",  whan  the  permittee  requests 
it  and  the  pwmittee  proposes  adequate 
procedures  to  quantify  tne  increases  and 
decreases  and  ensure  that  the  alternative 
emission  limitation  will  not  be  violated. 
Additionally,  the  changes  precipitating 
the  emissions  increases  and  decreases 
cannot  constitute  a  modification  under 
title  I  of  the  Act  and  the  permittee  must 
give  a  seven-day  advance  notice  of  the 
change  to  the  permitting  authority.  Such 
notice  must  describe  the  proposed 
change,  when  it  will  occur,  and  how  the 
change  mil  comply  with  the  alternative 
emission  limitation  and  other  terms  and 
conditions  of  the  permit. 

The  incorporation  of  this  operational 
flexibility  provision  into  the  proposed 
specialty  permits  rule  is  consistent  with 
the  part  70  provisions  for  operational 
flexibility,  since  the  alternative 
emission  limitation  is  essentially  a 
faderally  enforceable  emissions  cap 
estabUshed  independent  of  otherwise 
applicable  requirements.  It  also  is 
consistent  with  the  purposes  of  the 
Early  Reductions  Program,  because  it 
allows  the  source  considerable 
fTexibility  in  how  it  will  meet  the 
reduction  level.  At  the  same  time,  it 
assures  that  the  specialty  part  71  permit 
will  be  enforceable,  since  the  permitting 
authority  may  not  accept  a  proposal  for 
emissions  trading  that  does  not  include 
replinble  procedures  adeauate  to 
ensure  that  individual  trades  will  b^. 
quantifiable  and  uiforceable. 

As  noted  above,  the  proposed  rule 
does  not  allow  for  "section  502(b)(10) 
changes."  These  are  defined  in  the  part 
70  regulation  as  changes  that  contravene 
an  express  permit  term,  where  such 
changes  would  not  contravene  federally 
enforceable  permit  terms  that  are 
applicable  requirements  of  the  Act  or 
are  monitoring  (including  test  methods), 
reporting,  recordkeeping,  or  compliance 
certification  requirements.  As  conveyed 
in  the  preamble  to  the  part  70 
regulations,  this  provision  is  designed  to 
allow  changes  that  contravene  permit 
terms  not  needed  to  enforce  emission 
limitations  or  a  federally  enforceable 
cap  assumed  to  avoid  an  otherwise 
applicable  requirement. 

The  EPA  does  not  beUeve  there  will 
be  any  such  superfluous  terms  in 
specialty  permits.  Because  EPA  will  be 
the  permitting  authority  for  these 
specialty  permits  (or  will  have  an 
oversight  function  where  a  State  has 
been  delegated  the  specialty  permits 
program),  it  will  be  able  to  ensure  that 
nonessential  requirements  do  not  find 
their  way  into  the  permit.  This  task 
should  be  greatly  ndlitated  by  the  fact 
that  these  permits  will  address  only  the 


alternative  emission  limitation.  There 
%vill  be  no  need,  for  example,  to 
examine  State  requirements  associated 
with  delegated  Federal  standards  or 
State  Implementation  Plans  and 
determine  whether  certain  terms  are 
imnecessary  for  ensuring  compliance 
with  these  requirements. 

Given  the  narrow  programmatic  focus 
of  these  permits,  the  source-specific 
nature  of  the  Umitations  to  be 
incorporated,  and  the  careful  scrutiny 
that  will  be  given  to  each  permit  by  EPA 
prior  to  its  issuance,  the  EPA  believes  it 
is  highly  unlikely  that  the  flexibility 
intended  by  §  70.4(b)(12)(i)  of  the  part 
70  regulations  is  needed  in  this 
program.  Moreover,  in  light  of  this 
finding,  EPA  believes  that  providing 
soiuces  with  the  authority  to  contravene 
any  speciahy  permit  terms  would  be 
inconsistent  with  section  502(b)(10)  of 
the  Act.  For  this  reason.  EPA  is 
proposing  not  to  allow  the  flexibility  to 
make  "section  502(b)(10)  changes"  in 
this  specialty  permits  program. 

Other  provisions  on  permit  content  in 
§  71.25  of  the  proposed  rule  which  are 
very  similar  to  the  part  70  rule  include: 
a  severability  clause  to  ensure 
continued  validity  of  the  various  permit 
requirements  in  the  event  of  a  challenge 
to  any  portion  of  a  specialty  permit, 
certain  provisions  related  to  permit 
enforcement,  compliance  requirements, 
the  permit  shield,  and  the  emergency 
provision.  These  provisions  will  not  be 
discussed  in  detail,  except  for  a 
summary  of  compliance  certification 
requirements  and  a  brief  discussion  of 
the  permit  shield  as  applied  to  early 
reductions  sources. 

As  required  by  title  V  of  the  Act. 
permits  must  contain  requirements  that 
the  source  certify  compliance  at  least 
annually.  Early  reductions  sources  will 
have  to  show  at  the  end  of  every  year 
that  the  alternative  emission  limitation 
has  been  met  as  well  as  the  other  terms 
and  conditions  in  the  specialty  permit. 
The  permit  could  require  certification  of 
terms  and  conditions  more  frequently 
than  annually,  if  necessary  for  proper 
enforcement  of  the  permit.  A 
compliance  certification  must  contain: 
an  identification  of  each  term  or 
condition  of  the  permit  that  is  the  basis 
of  the  certification:  a  discussion  of  the 
compliance  status  and  whether 
compliance  was  continuous  or 
intermittent  during  the  year  (or  other 
reporting  period);  the  methods  used  to 
determine  compliance  over  the 
reporting  period;  and  other  facts 
required  by  the  permitting  authority,  if 
any,  to  determine  compliance  status. 

Section  71.25(d)  of  tne  proposed  rule 
allows  for  the  establishment  of  a  permit 
shield.  Under  this  provision.  EPA  will 


provide  in  any  permit  that  compliance 
with  the  terms  and  conditions  of  the 
permit  will  be  deemed  compliance  with 
the  requirements  of  the  early  reductions 
regulations  (part  63.  subpart  D).  Like  the 
permit  shield  provided  for  in  part  70, 
this  shield  essentially  protects  the 
source  against  a  claim  in  an 
enforcement  action  that  the  permit  does 
not  adequately  implement  the 
underlying  requirement.  Also  similar  to 
part  70.  the  permit  shield  provided  for 
in  this  program  does  not  shield  the 
source  against  any  changes  to  the 
regulations  that  may  occur  following 
permit  issuance. 

Unlike  the  part  70  permit  shield,  the 
shield  proposed  here  has  a  very  limited 
range  o~f  operation.  It  "does  not  shield  the 
source  relative  to  any  applicable 
requirements  other  than  the  Early 
Reductions  Rule.  Moreover,  it  does  not 
explicitly  act  as  a  shield  relative  to  the 
section  112(d)  standards  that  would 
apply  in  the  absence  of  the  alternative 
emission  limitations.  The  EPA  believes 
that  no  such  shield  is  necessary,  since 
it  is  inherent  in  the  operation  of  the 
Early  Reductions  provision  of  the  Act 
(section  112(i)(S))  that  these  standards 
will  hot  be  enforceable  against  the 
source  while  the  alternative  emission 
limitation  is  in  effect. 

The  permit  shield  provision  in  the 
proposed  rule  differs  in  another  respect 
from  that  in  part  70.  Under  part  70.  a 
State  retains  discretion  not  to  grant  a 
shield  in  any  particular  circumstance. 
The  EPA  is  proposing  to  grant  a  shield 
for  each  specialty  permit  it  issues. 

The  EPA  believes  that,  in  spite  of  the 
narrow  range  of  requirements  addressed 
in  these  specialty  permits,  the  permit 
shield  may  be  useful  in  this  permit 
program  in  that  it  may  provide  the 
source  with  additional  assurance  that 
the  terms  of  its  permit  faithfully 
implement  the  requirements  of  the  Early 
Reductions  Rule.  The  EPA  solicits 
comment  on  this  use  of  the  shield,  and 
in  particular  whether  such  assurance 
against  differing  interpretations  of  the 
Early  Reductions  Rule  in  an 
enforcement  action  is  necessary  or 
appropriate. 

A  final  point  of  discussion  on  the 
permit  content  section  of  the  rule  relates 
to  the  payment  of  fees  by  the  early 
reductions  source.  Title  V  of  the  Act 
requires  State  permit  programs  to 
contain  provisions  for  the  collection  of 
fees  to  cover  the  cost  of  issuing 
comprehensive  permits.  However, 
under  circumstances  in  which  the 
Administrator  issues  a  comprehensive 
permit  under  title  V.  the  Administrator  s 
collection  of  fees  is  discretionary.  For 
the  issuance  of  specialty  permits  under 
this  rulemaking,  the  EPA  has  adopted 
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the  stance  that  fees  may  be  required  by 
the  Admhiistrator  (§  71.25(a)(8)). 

Although  EPA  is  reserving  the  right  to 
collect  fees  for  issuing  specialty  permits, 
at  this  time  the  EPA  does  not  anticipate 
collecting  such  fees  due  to  the  effort 
involved  in  setting  up  and 
administering  a  fees  collection  system 
and  because  EPA  expects  to  issue 
relatively  few  permits  for  the  brief 
duration  of  this  specialty  permits 
program.  Under  a  delegation.  States 
would  be  expected  to  collect  fees  for 
issuing  specialty  permits  sufficient  to 
cover  the  cost  of  administering  the 
delegated  program.  The  EPA  solicits 
comment  specific  to  this  poUcy  on 
collection  of  fees  for  faderally  issued 
permits  under  this  rule.  Taking  into 
consideration  such  comments,  EPA 
intends  to  make  a  definite  statement  in 
the  promulgated  version  of  the  rule  on 
whether  fees  will  be  collected  for 
federally  issued  specialty  permits. 

D.  Permit  Issuance.  Reopenings,  and 
Revisions 

Section  71.26  of  the  proposed  rule 
pertaining  to  the  mechanics  of  issuing 
permits  is  similar  in  structure  to  its 
counterpart  in  the  part  70  rule  (§  70.7). 
Edits  have  been  made  to  the  part  70 
language  to  make  the  section 
appropriate  for  the  Early  Reductions 
Program.  Additionally,  a  couple  or 
significant  changes  have  been  made  and 
are  discussed  below. 

A  specialty  permit  or  specialty  permit 
modification  will  be  issued  by  the* 
Administrator  only  if:  A  complete 
application  for  the  permit  or 
modification  has  been  submitted,  pubhc 
participation  requirements  of  §  71.27  of 
the  proposed  rule  have  been  met,  the 
terms  and  conditions  of  the  permit  meet 
all  the  requirements  of  $  71.25  for 

Siermit  content,  and  the  permit  provides 
or  comphance  with  an  alternative 
emission  limitation  reflecting  the 
emissions  reduction  which  qualified  the 
early  reductions  source  for  a  six-year 
compliance  extension  under  the  Early 
Reductions  Rule.  Within  45  days  of 
receiving  an  application,  the 
Administrator  will  notify  the  applicant 
that  the  application  is  complete  or  that 
it  is  incomplete  and  request  additional 
information.  If  no  notification  is  sent 
within  45  days,  the  application  is 
deemed  complete.  Permits  will  be 
issued  within  12  months  of  receipt  of  a 
complete  appUcation.  (Although,  as 
mentioned  earlier  in  this  preamble,  no 
permit  will  be  issued  until  this  rule  is 
promulgated  and  the  demonstration  of 
post-reduction  emissions  has  been 
submitted  and  approved.) 

For  all  permit  applications  and  permit 
modifications,  the  Administrator  will 


provide  for  public  comment,  including 
comment  by  affected  States,  and  for  a 
public  hearing  if  requested.  Notice  of 
the  proposed  action  will  be  provided 
according  to  the  requirements  of  §  71.27. 
The  draft  permit  and  supporting 
materials  will  be  available  for  pubhc 
inspection  during  the  comment  period, 
which  shall  be  at  least  30  days.  Within 
30  days  of  issuance  of  final  permit 
decisions,  appeals  may  be  filed  with  the 
Environmental  Appeals  Board,  and  such 
appeals  shall  be  prerequisites  for 
judicial  review  of  final  permit  decisions. 
If  the  Administrator  approves  a  State 
program  for  the  implementation  of  this 
subpart,  the  Administrator  will  retain 
the  right  to  object  to  issuance  of  a 
permit  or  permit  modification  that  does 
not  meet  the  requirements  of  this 
subpart,  according  to  the  procedures 
described  in  §  71.26(fl. 

Unlike  comprehensive  title  V  permits, 
specialty  permits  that  would  be  issued 
under  this  rulemaking  will  not  be 
renewed.  The  issuance  of  specialty 
permits  to  early  reductions  sources  is  an 
interim  means  of  meeting  the 
requirements  of  section  112(i)(5)  of  the 
Act  imtil  a  comprehensive  title  V  permit 
issuance  mechanism  is  available,  and 
the  five-year  term  of  a  specialty  permit 
will  be  sufficient  to  bridge  this  interval. 
Therefore,  renewal  is  not  necessary.  A 
specialty  permit  eventually  will  be 
incorporated  into  the  comprehensive 
permit  for  the  facility  containing  the 
early  reductions  source.  If  for  some 
reason  there  is  a  delay  in  issuing  the 
comprehensive  permit  to  the  feciUty 
despite  the  timely  filing  of  a  complete 
comprehensive  application,  then  any 
existiiig  specialty  permit  reaching  the 
end  of  its  term  shall  not  expire  but  will 
remain  in  effect  until  the 
comprehensive  permit  is  issued. 
However,  the  fact  that  a  specialty  permit 
exists  for  an  early  reductions  source  in 
no  way  shields  an  owner  or  operator 
from  an  obligation  to  file  a  timely 
application  for  a  comprehensive  title  V 
permit  for  the  entire  faciUty. 

The  part  70  rule  section  on  permit 
issuance  (§  70.7)  contains  procedures  for 
three  different  types  of  modifications  to 
permits:  Administrative  amendments, 
minor  permit  modifications,  and 
significant  modifications.  For  specialty 
permits  under  this  rulemaking,  only  two 
procedures  are  being  proposed,  one  for 
administrative  amendments  and  one  for 
all  other  types  of  modifications. 
Administrative  amendments  are 
narrowly  defined,  minor  revisions  to 
permits  and  include  only  the  following 
types  of  actions:  correction  of 
typographical  errors;  changes  to  name, 
address,  or  phone  number  of  a  person 
identified  in  the  permit:  incorporation 


of  more  frequent  monitoring  or 
reporting  by  the  permittee;  and  changes 
in  ownership  that  do  not  involve  other 
permit  changes.  Administrative 
amendments  may  be  implemented  by 
the  owner  or  operator  upon  submittal  of 
the  request  to  me  Administrator.  The 
Administrator  will  take  action  on  such 
requests  within  60  days  and  need  not 
provide  notice  to  the  pubhc  or  affected 
States. 

All  other  permit  revisions  that  cannot 
be  classifiea  as  administrative 
amendments  must  be  processed  through 
the  modification  procedures 
[§  71.26(d)].  Permit  modifications  are 
processed  in  the  same  way  as  initial 
permit  appUcations.  The  modification 
application  need  only  address  the 
proposed  changes  to  terms  and 
conditions  in  the  existing  permit  but 
otherwise  must  meet  the  requirements 
for  permit  applications  (§  71.24]  and 
will  be  offered  for  public  comment  as  in 
§  71.27.  The  Administrator  will  take 
final  action  on  permit  modifications 
within  12  months  of  receipt  of  a 
complete  application  for  the 
modification. 

Specialty  permits  may  be  reopened 
and  revised  if  the  Administrator 
determines  that  the  permit  contains  a 
material  mistake,  that  inaccurate 
statements  were  made  in  establishing 
the  alternative  emission  fimitation  or 
other  terms  or  conditions  of  the  permit, 
or  that  the  permit  must  be  revised  to 
assure  compliance  with  the  alternative 
emission  limitation.  Procedures  for 
reopening  and  revising  a  permit  are  the 
same  as  for  initial  permit  issuance  and 
affect  only  those  parts  of  the  permit 
which  caused  the  reopening.  The 
Administrator  will  provide  the  owner  or 
operator  at  least  30  days  advance  notice 
before  reopening  a  permit. 

As  previously  indicated  and  imlike 
the  part  70  rule  for  comprehensive 
permits,  no  provision  has  been  made  in 
this  rulemaking  for  minor  modifications 
to  specialty  permits.  The  minor 
modifications  piwisions  of  part  70 
allow  a  permitted  source  to  make 
certain  changes  immediately  upon 
appUcation  to  the  permitting  authority, 
thereby  avoiding  the  delay  associated 
with  review  and  issuance  procedures  for 
significant  modifications.  Although  this 
rulemaking  currently  does  not  contain 
such  a  provision,  the  EPA  is  considering 
inclusion  of  minor  modification 
procedures  in  the  final  rule  that  either 
would  be  similar  to  those  in  part  70  or 
would  provide  for  a  30  or  60  day 
expedited  review  of  minor 
modifications  prior  to  the  source 
making  the  change,  as  opposed  to  the 
significant  modification  process  which 
may  take  up  to  twelve  months. 
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moBitona^  faynttnig.  i 
raquuMMBtft  te  Ikft  fasaii.  and 
subsection  (i)(A)(4),  which  providaa  ttut 
a  miner  Btidiihalioo  cannot  "Mek  to 
establish  or  cfaaafp  a  paanit  or 
coiMiitioa  iar  wfaick  Inaca  is  na 
correspondiag  undaaiying  apfiticabhi 
reqmnmeiil  and  tot  Iba  aauroa  baa 
assumed  to  avoM  aa  appiacafala 
req^uaaisaai  to  vAick  ^  souiza  would 
otherwiaa  W  subiact."  irifhiding. 
specifically^  "am.  aheciatiwv  amiaanoe 
limit  approved  puxanank  to  ngnlaliaaa 
preauugatad  oodar  aactiaa  tU&HS)  of 
the  Act." 

The  EPA  loeofpizes  that  aitaiatiooa 
may  ariae  ia  whkh  an  early  nductions 
source  ownac  ea  aparator  wishea  to 
make  inaignificant  cfaaagaa  to 
compliance  tenna  ia  the  panB>t»  such  as 
those  involving  monitoring.  leportiDg. 
or  racotdkaqMig.ODtiia  ooe  hand, 
subsection  ^HMM  woald  prohibit  use 
of  the  Biasa  modxEcalian  tzack  to  revise 
an  alteraatEveeaBisaaaB  tinfritatinn,  and 
firr  nnmnbij  my  rnipHnnrn  tnraw  in 
the  permit  neoassary  for  enlmcament  of 
that  liaaitation.  Oa  the  olher  hand. 
altemati«»aaiiaaian  timitatiana,  similar 
to  a  peomui^aiad  ataBdaid  aagmanaa^ 
by  compMaBcatasBK  CDDatiog  only  in 
thapatmit.  aaaif  b^ausEaptiUo  to 
chaagea  to  thoaa  oamplianc»  tanna  diat 
are  trvly  iaaignificaHL  Theieforey  EFA 
does  not  boliava  tkak  auhaectiooa 
(iHA)U)  aad  (i)(AX4M«  are  BUitually 
exdaaiva.  but  oAam  that  thaae  two 
subsections,  readtagathar,  may  yield  an 
interpcatation  whkii  woirid  aUow 
insignificant  rhangaa  to  moaitoring, 
racotdkaepiag.  or  lapoiting 
reqairaaaants  aaaociated  with  an  early 
reductions  aheraative  limitation. 

Despite  die  viability  at  this 
interpretatian  from  a  textual  staxufyoiat, 
certain  policy  concams  have  led  EPA  to 
exclude  die  minor  modification  track 
from  the  piopoaed  rule.  In  particular, 
there  is  concern  that  dlowiag 
"inaigmficast"  changes  to  a  specialty 
permit's  raaaataaing.i^Mrting.  or 
recordkaepingpravisians  to  be  treated 
as  minor  mottfications  could  weaken 
enforceraeat  of  the  overall  aheniative 
emisfiion  Uiaitation.  Similar  to  the 
alternative  eauaakB  Umitalion,  dura 
will  be  no  specific  applicable 
requirements  of  tho  Act  underlying  the 
monitoriag,  Eepoitiag..and 
recordknnping  terma  ai  a  specialty 
permit  (excapi  pethapa  far  pneral 


L  far  anfaancad  nxmiteriBg 
pronadntad  under  aacfioa  l]4{a)(3l  of 
ths  Ae^  Socb  tanas  eaaaafiaHy  wiH  bfr 
nraatialBd  and  datoradaed  by  tbe 
Adiiiialslwaat  to  Wadaquato few  (he 
purposes  of  the  Earty  laductions 
Program  at  tie  tiato  of  peradt  issoence. 
ThOTafcra.  if  a  supposedly  inaiipiiflcant 
maatoaiagcbangewere  t9be  nedoat 
an  earty  radlictionssoaice,  preeeaaed  as 
a  minor  modillcatioa,  aad  alter  review 
kf  die  permittiag  authority  found  to  be 
a  significant  chatige,  the  only  recourse 
lor  tha  permittiag  authority  weald  be  to 
reqoii*  the  aouiGa  to  return  to  die 
original  penaif  (ems  There  would  be 
no  peaaioility  of  enfefcement  of  tho 
underlying  appBcabte  fequgemeat 
siace  none  exists,  and  no  penalty  to  the 
source.  Additioa^y,  (^  noRitoriiig 
change  made  may  have  rescrited  in 
inaccurate  or  unreliable  informatian^ 
compromising  thoabtBty  of  die 
permitting  aothoriiy  to  ueCeioiine'  later 
whether  the  soorce  bed  met  the 
alternative^  emission  fimitation  for  the 
year. 

Moreover,  tha  abtfity  to  effect 
insignificant  changes  to  compfiance 
provisions  in  the  penral  arior  to 
govemnental  review  wiU  be  practicable 
only  a  there  is  sufficient  pre<Bctability 
concerning  what  changes  reach  the 
si^fkaoce  threshold.  For  requirements 
of  geneval  applicability,  this 
predictability  can  be  ac^eved  through 
the  establishment  of  gwdetines 
addreasing  significance  in  tho  context  of 
compliance  regimes  found  in 
estahli^ed  requirements.  However, 
inherent  in  the  concept  oTot  early 
reductioas  alternative'  anission 
limitation  is  the  probabifity  that  it  will 
contain  compliance' previsions  tailored 
uniquely  to  the  permitted  source.  The 
EPA  believes  that,  ior  a  source 
permitted  in  this  nomer.  the-  forum  for 
predicting  what  choigea  to  compliance 
terms  may  be  kisignificant  shottkt  be  the 
permit  ttsaif.  Any  fiexibility  to  make 
insignificant  changes  to  moiritoring, 
recordkeeping,  or  reporting  provisions 
should  therefore  be  either  written  into 
dw  permit  at  issuance,  or  approved  by 
the  Administrator  in  advance  of  the 
change  through  a  significant 
modiHcation  process. 

Finally,  it  is  not  aftogether  clear  that 
early  reductions  sources  wffl  need  the 
flexibttity  provided  1^  a  minor  permit 
modification  procedra«.  Each  specialty 
permit  wiH  contain  requirements 
specifically  designed  for  the  types  of 
poUoCants  emitted  and  reduction 
maasuree  employed  at  the  subject  early 
reductions  source.  Such  reqjoirements 
wilt  be  prepoaad  by  tho  owner  or 
operator  in  the  permit  appfication  and, 
althou^  proposed  leqidraments  can  be 


nuxfified  duiing  (fas  peimit  issuance 
process,  presumably  wiU'  reflect  d>» 
owner's  ot  operator's  preferences.  This 
fikeiy  would  firrrit  tha  need  to  make 
changes  during  the  permit  term. 

The  EPA  seeks  conmient  on  this  issue 
specifically  witb  regard  to  the  need  for 
minor  modification  procedures  for 
specialty  permits,  the  appropriateness  oi 
having  such  procedures,  the 
enforceabfltty  of  the  ahemative 
emission  hmitatien  if  minor 
modification  procedures  were  to  be 
adopted,  and  whether  an  expedited 
review  of  proposed  changes  in  advance 
of  the  change  would  be  mere 
appropriate  for  aady  reductions  sources 
than  ufowing  changes  prior  to 
governmental  review  ^s  m  the  pan  70 
minor  moffificatton  procedures. 

£.  Public  ParticipatioB  and 
Administrative  Beview 

Section  71.27  of  the  proposed  rule 
provides  detailed  paocedural 
requirements  for  public  participation  in 
and  administrative  review  of  permitting 
decisions.  Tffatle  the  Part  7TX  rule 
establishes  minimum  reqjuirements  for 
public  participation  in  State 
administered  programs,  EPA  beheves 
that  since  tke  Early  Reductions  Program 
vtrill  be  federally  administered  and  not 
subject  to  further  rulemaking  before  the 
program  is  in  effect,  specific  procedures 
for  public  participation  and 
administrative  review  should  be 
established  concxinently  with  the  other 
requirements  of  this  rule.  This  approach 
is  consistent  with  other  federally 
administered  permitting,  programs,  such 
as  the  Prevention  of  Significant 
Deterioration  TPSD"!,  National 
Pollutant  Discharge  Etimixiation  System 
("NPDES"!  and  Resource  Conservation 
and  Recovery  Act  ("RCRA'T  programs. 

EPA  considered  two  alternative 
methods  of  establishing  the  public 
participatitm  and  administcative  review 
procedural  requirements.  The  first 
alternative  would  be  to  amend  the 
existing  procedures  in  40  C.F.R.  Part 
124,  which  establishes  ^ecific 
decisionmaking  procedures  for  RCRA, 
Underground  Ihjection  Control  (**UIC) 
P^and  NPDES  permits,  so  that  they 
would  be  compatible  with  the  Early 
Reductions  Program.  EPA  would  then 
incorporate  diose  provisions  by 
reference  in  the  early  reductions  permit 
rule.  The  second  alternative  was  to 
estabhsh  public  participation  and 
administrative  appeal  procedures  as  a 
separate  section  of  this  rule.  This 
alternative  has  the  advantage  of 
allowing  these  procedures  to  fbcus 
specifically  on  die  needs  of  Jie  Early 
Reductions  Program  as  well  as  appear  in 
close  proximity  to  the  permit  program 
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requirements  in  the  Code  of  Federal 
Regulations. 

The  proposal  follows  the  second 
alternative.  These  public  participation 
and  administrative  appeals  procedures 
are  set  out  at  §  71.27,  and  are  based 
closely  on  the  selected  provisions  part 
124.  subpart  A.  The  EPA  does  not 
believe  the  choice  of  one  format  over  the 
other  will  have  a  substantial  impact  on 
the  implementation  of  this  rule.  The 
EPA  will  further  consider  these  issues  of 
regulatory  structure  as  it  develops  the 
comprehensive  part  71  program,  and 
solicits  comment  on  this  question  in 
this  rulemaking  as  well. 

Once  a  permit  application  is 
complete,  including  an  application  to 
modify  an  existing  permit,  EPA  will 
tentatively  decide  whether  to  prepare  a 
draft  permit.  Such  draft  permits  will 
contain  permit  conditions  specified  in 
§  71.25,  and  be  publicly  noticed  and 
made  available  for  comment. 
Administrative  modifications  of  permits 
will  not  be  subject  to  draft  permit  or 
public  notice  requirements.  All  draft 
permits  will  be  accompanied  by  a 
statement  of  basis  that  briefly  describes 
the  derivation  of  the  conditions  of  the 
draft  permit  and  the  reasons  for  them. 

Section  71.27(d)  establishes  public 
notice  and  comment  procediu-es  for 
early  reductions  permit  actions, 
including  application  denials,  draft- 
permit  preparation,  scheduling  of  public 
hearings,  reopening  of  the  public 
comment  period,  and  granting  of 
appeals.  Notice  of  draft  permits 
(including  permit  modifications)  will 
provide  at  least  30  days  for  public 
comment,  and  notices  of  hearings  will 
issue  at  least  30  days  before  hearings  are 
held.  Notice  will  be  provided  by  mail  to 
interested  persons,  publication,  or  other 
reasonable  means,  and  will  include 
information  on  the  permittee,  the 
processing  agent,  contact  persons,  and 
general  procedures  on  submitting 
comments  and  requesting  to  speak  at 
hearings.  In  addition,  notices  of 
hearings  will  provide  information  on 
dates,.times  and  places  of  hearings,  as 
well  as  applicable  rules  and  procedures. 
EPA  may  hold  hearings  either  upon  the 
basis  of  requests  or  on  its  own  initiative. 

Interested  persons  are  required.to 
raise  all  reasonably  ascertainable  issues 
during  the  public  comment  period,  but 
EFA  may  reopen  the  public  comment 
period  on  its  own  initiative  or  at  the 
request  of  interested  persons  if  doing  so 
would  expedite  the  decisionmaking 
process.  Comments  filed  pursuant  to 
such  reopenings  will  be  limited  to  the 
new  questions  that  necessitated 
reopeningj  After  the  close  of  all  public 
comment  periods,  EPA  will  issue  a  final 
permit  decision  that  includes 


information  on  procedures  for  appeal, 
accompanied  by  a  response  to 
comments  filed  by  the  public.  EPA  will 
individually  notify  afiiected  States 
whose  recommendations  are  not 
accepted  for  the  permit.  Final  permit 
decisions  will  be  based  on  the 
administrative  record  defined  in 
§  7l.27(k),  including  comments 
received,  hearing  transcripts,  the 
response  to  comments,  the  final  permit, 
the  permit  appUcation,  and  the  draft 
permit  and  its  statement  of  basis. 

Section  71.27(1)  grants  a  right  of 
appeal  of  final  permit  decisions  and 
establishes  procedures  for  such  appeals. 
Within  30  days  of  a  final  permit 
decision,  interested  persons  may 
petition  the  Environmental  Appeals 
Board  to  review  the  final  permit 
decision.  Petitions  for  review  must 
include  a  statement  of  the  reasons 
supporting  review  and  may  address 
only  issues  raised  during  the  public 
comment  period,  unless  it  was 
impracticable  to  raise  the  relevant 
objections  during  such  period  or  the 
grounds  for  objection  arose  after  the 
period  closed.  An  example  of  a  situation 
in  which  it  is  impracticable  to  raise  an 
objection  during  the  comment  period 
would  be  when  a  significant  change  is 
made  from  a  draft  to  final  permit 
without  providing  an  opportunity  for 
public  comment.  Moreover,  while 
persons  who  participated  in  the 
comment  or  hearing  processes  may 
petition  the  Board  to  review  any 
condition  of  the  final  permit  decision, 
persons  who  failed  to  file  comments  or 
participate  in  hearings  may  petition  the 
Board  only  with  respect  to  cSianges  from 
the  draft  to  final  permit  decision.  When  ■ 
an  early  reductions  permit  is  appealed, 
it  will  nevertheless  remain  fully 
effective  and  enforceable  against  the 
permitted  source. 

Finally,  all  permits  may  be  modified, 
revoked  and  reissued,  or  terminated  at 
the  request  of  any  interested  person  or 
upon  EPA's  initiative  for  reasons 
specified  in  §§  71.25(a)(7)  and  71.26(e). 
EPA  tentative  decisions  to  modify, 
revoke  and  reissue,  or  terminate  permits 
will  follow  the  same  public  notice  and 
comment  procedures  as  initial  draft 
permits.  Cienials  of  requests  may  be 
appealed  to  the  Environmental  Appeals 
Board,- and  such  appeals  are 
prerequisites  for  judicial  review. 

EPA  seeks  comment  on  its  method  of 
establishing  procedures  for  public 
participation  and  administrative  review, 
and  on  the  appropriateness  of  the 
specific  procedures  proposed.  EPA 
particularly  seeks  comment  on  the 
issues  of  petitions  to  modify  and 
terminate  permits,  the  statement  of  basis 
accompanying  draft  permits,  the 


proposed  public  notice  and  comment 
requirements,  and  appeals  of  permits. 

m.  Summary  of  and  Rationale  for 
Proposed  Amendment  to  Early 
Reductions  Rule 

The  Early  Reductions  Rule  requires  an 
enforceable  commitment  to  include  a 
description  of  the  participating  source, 
documentation  of  actual  HAP  emissions 
from  the  soiux»  for  the.  chosen  base 
year,  and  a  statement  of  commitment  to 
achieve  actual  annual  post-reduction 
emissions  of  a  specified  amount,  where 
the  amoimt  is  set  by  the  requirement  to 
achieve  a  90  (95)  percent  reduction  fi^om 
the  actual  base  year  emissions.  If  a 
source  had  100  tons  per  year  of  gaseous 
HAP  emissions,  then  the  source  owner 
or  operator  would  commit  to  achieving 
a  90  percent  reduction  or  10  tons  of 
HAP  emissions  per  year.  No  other 
expUcit  promises  were  required  to  be  in 
an  enforceable  commitment. 

According  to  the  Early  Reductions 
provisions  of  the  Act,  enforceable 
commitments  made  imder  the  Early 
Reductions  Program  are  to  be 
enforceable  to  the  same  extent  as  a 
section  112(d)  standard  that  would 
otherwise  apply  to  the  early  reductions 
source.  Therefore,  EPA  can  initiate 
enforcement  action  against  sources  that 
fail  to  live  up  to  their  commitments. 
Owners  or  operators  of  participating 
sources  would  demonstrate  achieving 
promised  reductions  by  submitting  post- 
reduction emission  information  for  the 
year  following  the  reduction  deadline 
(calendar  year  1994).  Since  this 
information  would  not  be  submitted  to 
EPA  until  after  the  end  of  1994  and 
since  the  source  owner  or  operator  was 
not  required  to  make  any  other  specific 
promises  in  the  enforceable 
commitment,  little  opportunity  exists 
for  EPA  to  check  on  a  participating 
source's  compliance  with  an  enforceable 
commitment  until  after  the  end  of  1994. 

Nonetheless,  a  source  that  has  made 
an  enforceable  commitment  is  expected 
to  have  implemented  before  January  1, 
1994  emission  reduction  measures 
sufficient  to  ensure  that  1994  actual 
HAP  emissions  fall  within  the 
commitment  level.  A  description  of  all 
such  emission  reduction  measures 
employed  is  required  to  accompany  the 
permit  application  to  be  submitted  by 
participating  sources  by  April  30, 1994. 
EPA  is  proposing  to  append  the 
emission  reduction  measures 
information  to  the  enforceable 
commitment  to  complement  the 
participant's  commitment  to  a  specific 
numerical  reduction  target.  In  essence, 
adding  this  information  to  an 
enforceable  commitment  would  present 
EPA  the  opportunity  to  inspect 
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participatiag  iaciUUBft  during  1904  to 
see  that  deciawd  raductioc  mMsuf«» 
were  operational  and  functioning 
prof>er!y.  In  tlm  event  an  fnspection 
shows  that  a  claimed  reduction  measure 
is  not  in  operation  or  is  not  being 
cperated  or  evried  out  properTy  aid  the 
cause  i»  nof  aUiifeuted  tie  e  sudUisn, 
uaavoidtaUe>  inalfcnctieir  of  emission 
re^Kti'an  e<)uvpment  or  proeeeses.  the 
source-  wooid  be-  in  violation  of  its 
enforceeblfrcemmitment.  A  vroiation  of 
this  type  could  cause  tfte  source  to-  be 
subject  to^  a  jwnalty  or  couFd  cause  the 
source's  later  demonstration  of 
achieving  qualifying^  reductions  to  be 
invalidated  fresnlting  in  EPA  refusing  to 
grant  an  early  reductions  compliance 
extension^,  onbss  the  owner  or  operator 
can  show  to  the  satis&ction  of  EFA  that 
the  90  (95)  percent  reduction  target  had 
been  achieved' despite  the  violation. 

During  1994,  an  owner  or  Qpefator  of 
a  paiticipatin^  souace  may  discwirer  that 
reductian  measocas  listed  in  \iw  initial 
permit  applicatiinn  are  oat  needed  to 
achieve  the  leductien  levels  specified  in 
the  enfoeeeeble'commitsneiiear  may 
need  to  Eepiac*  tailed  emissioa 
redpction  equipoient  For  soch 
situations,  a  smbc»  making  any  change 
prior  ta  the  end  of  1994  in  the  amission 
reduction  msesocas  described  iii'  the 
initial  permili  application  must  submit  a 
notice  describing  ihe  changes  to  EPA 
within  5  days  of  making  the  change. 
Such  notice  will  constitute  an 
amendmanf  fo  ti^e  enfbrce^le  '* 

commitment.  ■>. 

IV.  Admimstraltva  Ra%drenMnts 

A.  PubRx:  Hearing 

A  public  hearing  will  be  held,  ff 
requested,  tO' discuss  the  proposed 
specially-  permits  ruto  and  the  proposed 
amendment  to  the  Early  Reductions 
Rule  in  accordtoce  with  section 
307(d)(5)-  of  the  Act.  Arsons  wishing  to 
make  oral  presentations  should  contact 
EPA  at  the  address  given  in  the 
ADDRESSES  section  of  this  preamble. 
Oral  pjresentations  will  be  limi.ted  to  15 
minutes  each.  Any  member  of  the 
pubhc  may  We  a  written  statement  with 
EPA  before,  during,  or  within  30  days 
after  the  hearing.  Written  statements 
should  be  addressed  to  the  Air  E)ocket 
Section  address  given  in  the  ADDRESSES 
section  of  this  pieamble. 

A  verbatij&  traosctipt  at  the  heading 
and  written  statements.  wiU  b«.  available 
for  public  iaspectioa  and  GQ{V)ria^ 
during  oormal  working  houss  at  EPA's 
Air  Docket  Sactian  in  VUashingbDn,  D.C. 
(saa  AOOBESSCS  sedioB  o£  this 
preamble). 


B.  External  Fattiei^mtien 

In  acconhnce  with  section  T17  of  the 
Act,  pubficatian  af  this  proposal  was 
preceded  by  consuftation  with 
appropriate  advisory  committees, 
independent  experts,  and  other 
regulatory  agencies.  The  Administrator 
welcomes  comments  on  aH  aspects  of 
the  proposed  regulation. 

C.  Docket 

The  docket  is  an  organized  and 
complete  fife  of  alf  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the- rulemaking 
development.  The  docketing  system  is 
intended  te  allbw  members  of  the  public 
and  involved  industries  to  readily 
identify  and  locate,  documents  so  that 
they  can  participate  effectively  in  the 
rulemaking  process.  Along  with  the 
statement  of  basis  and  purpose  of  the 
proposed  and  promulgated  rulb  and 
EPA  responses  to  significant  comments, 
the  content  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(section  307ldlt7KA)l 

D.  Paperwork  Bedastian  Act 

The  information  collection  ' 
requirements  in  the  proposed  specialty 
permits  rule  have  been  submitted  for 
approval  to  the  Of^ce  of  Management 
and  Budget  (OMBT  under  the  Paperwork 
Reduction  Act,  44  V.S.C.  J501  et  seq. 
An  Information  Collection  Request  (ICR) 
document  has  been  prepared  by  EPA 
(ICR  No.  165D.01Iand  a  copy  maybe 
obtained  from  Sandy- Fanner, 
Information  Policy  Branch  (2136):.  U.S. 
Environmental  Protection  Agency;  4Q1 
M  Street.  SW.;  Washington,  DC  20460; 
or  by  calling  (202)  260-2740. 

This  collection  of  information  is 
estimated  to  have  a  public  reporting, 
burden  averaging  554  hours  pec 
respondent  for  one-time  biuden  items 
and  43  hours  per  respondent  annually 
for  recurring,  burden  itamsv  This 
includes  tima  for  neviewiog 
instcuctians.  searching,  existing  data 
sources,  gathering  and  maintaining  the 
data  needed .  end  completing  and 
reviewing  the  collection  oi  information. 

Send  comments  legarding^  the  buidea 
estimate  os  any  otbei  a^ect  of  this 
coUeetioft  af  inferraatioa,  including 
suggestions  foi  reducing,  this  burden  to 
Chief,.  In  formation  Policy  Branch  (2136>); 
U.S.  Envifonmenhkl  Ptotedion  Agency,. 
401  M  Street  SW.,.  Washin^on,  DC 
20460;  and  to  tha  Office:  aflafarmation 
and  Regidatocy  ABairs,  Office  of 
Managponnt  and  Budget.  Waakington, 
DC  20503v  masked  "Attsntko:  Desk 


Officer  for  EJA."  The  final  rule  will 
respond  to  any  ONfB  or  public 
commanlsan  tike  information  coUai^tinn 
remiiremraits  contained  in  this  prnoosal. 

Tha>  information  collection 
requirements  of  the  previously 
promulgated  Early  Reductions  Rule  (57 
FR  61970)  wen  submitted  to  and 
approved  by  the  Office  of  Management 
and  Budget  A  copy  of  this  ICR  (OMfi 
control  number  2060-0222]  may  be 
obtained  fromi  Sandy  Farmer  at  the 
addcess  mentiensd  in  the  first  paragraph 
of  this  section.  Today's  proposed  change 
to  the  Early  Reductions  Rule  would  not 
affect  information  collection 
requirements,  of  tha  niie.  No  new 
infarmadnn  is  being  solicited  and  the 
existing  ICR  does  not  ijequirs  revision. 

E.  Executive  Order  12291  Review 

Under  Ej«ecutive  Order  12291.  EPA 
must  judge  whather  a  regulation  is 
"major"  and  therefore  subject  to  the 
pequicemanl  of  a  Regulatory  Impact 
Analysis.  The  criteria  set  forth  in 
sectino  1  of  the- Order  for  determining 
whether  a  regulation  is  a  majpr  rule  are 
as  follows:  (li)  I»  likely  to  have  an 
annual  effect  on  the  economy  of  $100 
million  oc  mora;  (2)- is  likely  to  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
geographic  eegions.  or  Federal,  State,  or 
local  govenunents;  or  (3^  is  likely  to 
result  in  significant  adverse  effects  on 
competition,,  employment,,  investment, 
productivity,  innovaUon,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreignr 
based  entesprises  in  domestic  or  export 
markets. 

Tha  EPA  has  concluded  that  the 
specialty  permits  rule  would  result  in 
none  of  the  economic  effects  set  forth  in 
section)  1  of  the  order  as- grounds  for  the 
finding  "majprnile."  The  Early 
Reductions  Pnogram  is  a  voluntary 
program,,  open  \s>  sources  that  seek  a 
temporary  alternative  to  meeting  an 
otherwise  applicable  section  112(d) 
standard.  Generally,  sources  will 
participate  in  dhe  program  if  they  feel 
participation  would  lower  compliance 
costs  compared  tomeeting  the  section 
112(d)  standard,  tt  is  not  possible  to 
predict  with  accuracy  the  magnitude  of 
cbnipiiancs'  cost  reduction  throiigh 
participation  in  the-  EaxLy  Reductions 
Program,  althou^  it  surely  would  am 
be  great  enou^  to  produce  annual 
compliance  cost  rwdnrtinns  of  $100 
million.  ThBoag^  tha  first  twoi  years,  thp 
program  has  attracted  about  7Qi 
participants,  b  is  axpectied  that  thffl-e 
will  be  50)  or  lesv  patidpants  pex  year 
for  the  tenaiiideraf  the  pro^ra.  If 
there  ace  as  many  as  5C  participants  ps 
year,  their  annaal cost  rerhBiitnni  wonld 
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have  to  average  $2  million  to  reach  the 
economic  effect  threshold  of  SIQO 
million  annually  for  a  major  rule. 
Indications  from  current  participants  are 
that  the  savings  are  much  less. 

The  proposed  amendment  to  the  Early 
Reductions  Rule  regarding  the  content 
ot  enforceable  commitments  is  a  minor 
action.  It  requires  no  actions  on  the  pari 
of  participants  in  the  Early  Reductions 
Program  and  only  affects  EPA's 
enforcranent  opportunities  under  the 
program.  No  economic  effects  ue 
associated  with  the  proposed  change. 

The  proposed  specialty  permits  rule 
and  the  proposed  change  to  the  Early 
Reductions  Rule  presented  in  this  notice 
were  submitted  to  0MB  for  review  as 
required  by  Executive  Order  12291.  Any 
written  comments  from  OMB  to  EPA 
and  any  written  EPA  response  to  those 
comments  will  be  included  in  the 
dockets  listed  at  the  beginning  of 
today's  notice  under  ADDRESSES.  The 
dockets  are  available  for  public 
inspection  at  the  EPA's  Air  Docket 
Section,  which  is  listed  in  the 
ADDRESSES  section  of  this  preamble. 

F  Regulatory  Flexibility  Act  Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b},  I  hereby  certify  that  the  specialty 
permits  rule  and  the  amendment  to  the 
Early  Reductions  Rule,  if  promulgated. 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities.  The  EPA  estimates 
that  this  rule  will  have  no  direct 
economic  impact  on  any  business 
entities  for  two  reasons.  First,  the  Early 
Reductions  Program  is  a  voluntary 
program,  an  alternate  means  of 
complying  with  otherwise  applicable 
standards  forthcoming  under  section 
112(d)  of  the  Act.  Generally,  companies 
would  participate  in  the  program  if  they 
thought  their  compliance  costs  would 
be  less  than  those  associated  with 
meeting  otherwise  ai^Iicame  standards. 
Costs  could  be  less  because  the  90  (95) 
percent  reduction  threshold  to  qualify 
for  an  extension  likely  will  be  lower 
than  the  reduction  required  by 
applicable  section  112(d)  standards. 
Moreover,  the  Early  Reductions  Rule 
provides  owners  or  operators 
considerable  flexibility  to  average 
qualifying  reductions  among 
participating  emissions  units. 

Second,  the  specialty  permits  program 
rulemaking  simply  adapts  for  earlier  use 
the  intended  mechanism  for  eventu^y 
delineating  and  enforcing  all  Act 
requirements  at  individual  facilities, 
namely  the  title  V  permiL  Sources  not 
ek'cling  to  participata  in  the  Early 
Reductions  Program  would  have  to 
obtain  title  V  peonits  anyway  when 
ccmprehansive  title  V.  "nerefore.  this 


rulemaking  does' not  add  any  additional 
requirements  to  participants.  The 
impacts  from  the  requirements  of  title  V 
were  considered  in  the  promulgated 
part  70  rule  for  State  comprehensive 
programs  (57  FR  32250).  Moreover,  the 
proposed  change  to  the  Early- 
Reductions  Rule  would  have  no 
economic  effect  on  any  large  or  small 
business  entities. 

List  of  Subjects  in  40  CFR  Pari  71 

Environmental  protection.  Air 
pollution  control.  Hazardous  air 
pollutants.  Operating  permits.  Reporting 
and  recordkeeping  requirements. 

Dated:  November  22, 1993. 
Carol  M.  Browner, 
*.dministratoT. 

Title  40,  chapter  I  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  folfows: 

PART  63-COMPUANCE  EXTENSfONS 
FOR  EARLY  REDUCTTONS 

1.  The  authority  citation  for  part  63 
subpart  D  continues  to  reed  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 

Subpart  D— {Atnendied] 

2.  Section  63.75  is  revised  l^  adding 
paragraph  (g)  to  reed  as  follows: 

f  63.75    Enforceable  commitmants. 


(g)  The  control  measure  information 
required  under  §  63.74(d)(1)  as  part  of 
post-reduction  emission  documentation 
and  submitted  in  a  permit  application 
according  to  the  provisions  of  §  63.77 
shall  .become  part  of  an  existing 
enforceable  commitment  up<m  receipt  of 
the  permit  aj^Ucation  by  tlte  permitting 
authority.  An  owner  or  operator  shall 
notify  the  permitting  authority  of  any 
change  made  to  the  source  diuring 
calendar  year  1994  which  affects  such 
control  measure  inieuntation  and  shall 
mail  the  notice  within  5  days  (postmark 
date)  of  mdung  the  change.  Tbe  notice 
shall  be  considered  an  amendment  to 
the  source's  enforceable  conumtment. 

3.  Part  71  is  added  to  read  as  follows: 

PART  71— FEDERAL  OPERATING 
PERMIT  PROGRAMS 

Subpart  A— {Rasarvadl 

SubjMrt  D    Permits  fef  Early  Reductiene 


Sec. 

71.21  Program  overview. 

71.22  DefiaitiaDS. 

71.23  ^iphcafaility. 

71.24  Permit  applications. 

71.25  Femzitconteot 

71 .  26  Peraiit  issuaoce.  reopeniogs,  and 
revisions. 


Sec. 

71.27    Public  participation  and 
administrative  review. 
Authority:  42  U.S.C.  7401,  ef  seq 

Subpart  A — [ReservetQ 

Subpart  B — Permita  for  Early 
Reductiofta  Sourcaa 

S  71 .21    Program  overview. 

(a)  The  regulations  m  this  subpact 
provide  for  a  limited.  Federal,  title  V, 
permit  prc^ram  to  establish  alternative 
emission  limitations  for  early  reductions 
sources  that  have  demonstrated 
qualifying  reductions  of  hazardous  air 
pollutants  under  section  112(i)(5)  of  the 
Act.  A  permit  issued  under  this  subpart 
which  establishes  such  an  enforceable 
alternative  emission  limitation  shall 
grant  all  emissions  imits  in  the  early 
reductions  source  a  six-year  extension 
from  otherwise  applicable  dates  of 
compliance  for  standards  promulgated 
under  section  112(d)  of  the  Act. 

(b)  After  approval  of  a  State's 
comprehensive  permit  program 
pursuant  to  title  V  of  the  Act,  the 
Administrator  may  continue  to  issue 
specialty  permits  under  this  subpart 
only  under  the  following  circumstances: 

(1)  The  early  reductions  source  filed 
a  permit  application  under  this  subpart 
before  the  State  obtained  approval  of  a 
comprehensive  title  V  permit  program 
but  the  permit  had  not  been  finally 
issued  at  the  time  of  State  program 
approval;  or 

(2)  The  early  reductions  source  will 
be  required  to  file  an  early  reductions 
permit  application  imder  §  71.24(b) 
before  a  comprehensive  [>ermit 
applicatfon  is  required  by  the  State 
under  the  approved  program. 

(c)  A  permit  issued  to  an  early 
reductions  source  imder  this  sijd^part 
shall  have  a  term  not  to  exceed  five 
years.  Such  a  specialty  permit  shall  be 
incorporated  into  a  comprehensive  title 
V  permit  subsequently  issued  to  the 
facility  containing  the  early  reductions 
source,  without  reopening  or  revision  of 
the  specialty  permit  except  as  provided 
in  §  71.26(e}. 

(d)  Issuance  of  a  specialty  permit 
under  this  subpart  does  not  relieve  a 
source  from  an  obligation  to  file  a  timely 
and  complete  comprehensive  permit 
application  as  required  under  an  - 
approved  comprehensive  title  V  permit 
program. 

(e)  Delegation  to  other  permitting 
authorities.  (1)  The  Administrator  may 
del^ate  to  another  permitting  authority 
the  responsibility  to  implement  this 
permit  program.  Under  such  a 
delegation,  the  Administrator  reserves 
the  right  to  issue  a  final  permit  to  early 
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reductions  sources  that  filed  permit 
applications  with  the  Administrator 
prior  to  the  permitting  authority 
obtaining  delegation. 

(2)  Under  any  delegation,  the 
Administrator  will  require  that  the 
permitting  authority  have  enforcement 
authority  substantially  equivalent  to 
that  specified  in  §70.11  of  this  chapter. 

(3)  Upon  any  delegation, 
administrative  appeals  of  permit 
decisions  issuing  pursuant  to  the 
delegated  program  shall  continue  to  be 
subject  to  the  requirements  of  §  71.27(1). 

S71^    Definitions. 

All  terms  used  in  this  subpart  not 
defined  below  are  given  the  same 
meaning  as  in  the  Act  or  in  subpart  D 
of  part  63  of  this  chapter. 

Act  means  the  Clean  Air  Act.  as 
amended.  42  U.S.C.  7401.  et  seq. 

Actual  emissions  means  the  actual 
rate  of  emissions  of  a  pollutant,  but  does 
not  include  excess  emissions  from  a 
malfunction,  or  startups  and  shutdowns 
associated  with  a  malfunction.  Actual 
emissions  shall  be  calculated  using  the 
early  reductions  source's  actual 
operating  rates,  and  types  of  materials 
processed,  stored,  or  combusted  during 
the  selected  time  period. 

Affected  States  are  all  States: 

(1)  Whose  air  quality  may  be  affected 
and  that  are  contiguous  to  the  State  in 
which  a  permit,  permit  modification  or 
permit  renewal  is  being  proposed;  or 

(2)  That  are  within  50  miles  of  the 
permitted  source.  '■ 

Comprehensive  titl»>.V  permit  program 
means  a  program  approved  by  the 
Administrator  under  part  70  or  a 
program  promulgated  for  EPA  permit 
issuance  under  title  V  that  encompasses 
all  applicable  requirements  of  the  Clean 
Air  Act. 

Draft  permit  means  the  version  of  a 
permit  for  which  the  Administrator 
offers  public  participation  under 
§71.27. 

Early  reductions  source  means  an 
emitter  of  hazardous  air  pollutants  as 
defined  pursuant  to  §  63.73  of  this 
chapter  that  is  seeking  to  obtain  a 
compliance  extension  through  a  permit 
application  filed  under  this  subpart. 

Emissions  unit  means  any  part  or 
activity  of  a  stationary  source  that  emits 
or  has  the  potential  to  emit  any 
hazardous  air  pollutant. 

Enforceable  commitment  means  a 
document  drafted  pursuant  to  section 
n2(i){5)(B)  of  the  Act  and  signed  by  a 
responsible  company  official  which 
commits  a  company  to  achieving  before 
January  1  1994  sufficient  reductions  in 
hazardous  air  pollutants  from  a 
designated  early  reductions  source  to 
qualify  such  source  for  a  compliance 


extension  under  section  112(i)(5)(A)  of 
the  Act. 

The  EPA  or  the  Administrator  means 
the  Administrator  of  the  EPA  or  his  or 
her  designee. 

Final  permit  means  the  version  of  a 
permit  issued  by  the  Administrator 
under  this  subpart  that  has  completed 
all  review  procedures  required  by 
§71.27. 

Hazardous  air  pollutant  means  any 
air  pollutant  listed  pursuant  to  section 
112(b)  of  the  Act. 

Permit  means  any  permit  covering  an 
existing  early  reductions  source  that  is 
issued,  amended,  or  revised  pursuant  to 
this  subpart. 

Permit  modification  means  a  revision 
to  a  permit  issued  under  this  subpart 
that  meets  the  requirements  of 
§  71.26(d). 

Permit  revision  means  any  permit 
modification  or  administrative  permit 
amendment. 

Permitting  authority  means  either  of 
the  following: 

(1)  The  Aoministrator,  in  the  case  of 
EPA-implemented  programs:  or 

(2)  The  State  air  pollution  control 
agency,  local  agency,  otiier  State  agency, 
or  other  agency  authorized  by  the 
Administrator  to  carry  out  a  permit 
program  under  this  subpart. 

Responsible  official  means  one  of  the 
following: 

(1)  For  a  corporation:  A  president, 
secretary,  treasurer,  or  vice-president  of 
the  corporation  in  charge  of  a  principal 
business  function,  or  any  other  person 
who  performs  similar  policy  or 
decision-making  functions  for  the 
corporation,  or  a  duly  authorized 
representative  of  such  person  if  the 
representative  is  responsible  for  the 
overall  operation  of  one  or  more 
manufacturing,  production,  or  operating 
facilities  applying  for  or  subject  to  a 
permit  and  either: 

(i)  The  facilities  employ  more  than 
250  persons  or  have  gross  annual  sales 
or  expenditures  exceeding  $25  million 
(in  second  quarter  1980  dollars);  or 

(ii)  The  delegation  of  authority  to 
such  representative  is  approved  in 
advance  by  the  permitting  authority; 

(2)  For  a  partnership  or  sole 
proprietorship:  a  general  partner  or  the 
proprietor,  respectively;  or 

(3)  For  attiunicipality,  State.  Federal, 
or  other  public  agency:  Either  a 
principal  executive  officer  or  ranking 
elected  official.  For  the  purposes  of  this 
part,  a  principal  executive  officer  of  a 
Federal  agency  includes  the  chief 
executive  officer  having  responsibility 
for  the  overall  operations  of  a  principal 
geographic  unit  of  the  agency  (e.g..  a 
Regional  Administrator  of  EPA). 

State  means  any  non-Federal    • 
permitting  authority,  including  any 


local  agency,  interstate  association,  or 
statewide  program.  The  term  "State" 
also  includes  the  District  of  Columbiar* 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American  Samoa. 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Where  such  meaning  is 
clear  from  the  context,  "State"  shall 
have  its  conventional  meaning. 

§71.23    Applicability. 

(a)  Sources  covered.  The  provisions  of 
this  subpart  apply  to  an  owner  or 
operator  of  an  existing  source  who  is 
seeking  a  compliance  extension  under 
section  112(i)(5)  of  the  Act  and  who. 
pursuant  to  part  63.  subpart  D  of  this 
chapter,  is  required  to  file  a  piermit 
application  for  the  extension  prior  to  the 
date  a  comprehensive  title  V  permit 
program  is  approved  for  the  State  in 
which  the  existing  source  is  located. 

(b)  Covered  emissions.  All  hazardous 
air  pollutant  emissions  fi'om  the  early 
reductions  source  shall  be  included  in 
permit  applications  and  part  71  permits 
issued  under  this  subpart. 

§71.24    Permit  applications. 

(a)  Where  to  file.  To  apply  for  a 
compliance  extension  and  an  alternative 
emission  limitation  under  this  subpart, 
the  owner  or  operator  of  an  early 
reductions  source  shall  file  a  complete 
permit  application  with  the  appropriate 
EPA  Regional  Office.  The  owner  or 
operator  shall  also  send  a  copy  of  the 
application  to  the  appropriate  State 
agency:  to  the  EPA  Emission  Standards 
Division,  Mail  Drop  13,  Research 
Triangle  Park,  North  Carolina,  27711 
(attention:  Early  Reductions  Officer); 
and  to  the  EPA  Office  of  Enforcement, 
EN-341W,  401  M  Street,  SW.. 
Washington,  DC  20460  (attention:  Early 
Reductions  Officer). 

(b)  Deadlines.  (1)  Permit  applications 
under  this  subpart  for  early  reductions 
sources  not  subject  to  enforceable 
commitments  shall  be  submitted  by  the 
later  of  the  following  dates: 

(i)  Within  120  days  of  the  date  of 
proposal  of  an  otherwise  applicable 
standard  issued  under  section  11 2(d)  of 
the  Act,  or 

(ii)  120  days  after  [THE  EFFECTIVE 
DATE  OF  THIS  SUBPART). 

(2)  Permit  applications  for  early 
reductions  sources  subject  to 
enforceable  commitments  established 
pursuant  to  §63.75  of  this  chapter  shall 
be  filed  no  later  than  April  30. 1994. 

(3)  Except  as  provided  in  paragraph 
(b)(4)  of  this  section,  the  post-reduction 
emissions  information  required  under 
paragraph  (e)(2)  of  this  section  shall  not 
be  filed  as  part  of  the  initial  permit 
application  but  shall  be  filed  later  as  a 
supplement  to  the  application.  The 


■  M     I    «ar^J_..«.J« 


T^»r.«mKar  -70    1001   /  PrnnnsRd  Rules 


r  /  Vol.  58.  Wa  248  /  We<biesday,  Dtoceraber  29,  1993  /  Praposed  Rnkss       6Sm 


supplemental  informatien  shall  be  filed 
no  earUer  than  one  year  after  tfa» date 
early  redtKtions  kad  to  be  achieved 
acconfiog  to  §  63.72(a)(2)  of  dus  chapter 
and  no  later  than  13  montlis  after  such 
date. 

(4)  If  a  source  test  will  batiM 
suprpcfftii]g  basis  bs  estafalishing  post- 
reduction emissions  for  ozia  or  more 
emissions  units  in  itn  early  raihictions 
source,  the  test  results  dialt  be 
submitted  by  the  deadline  for  submittal 
of  a  f)ermit  application  under  this 
section. 

(c)  Complete  apptication.  To  be 
deemed  complete,  an  application  must 
provide  all  infonnation  required 
pursuant  to  paragraph  (e)  of  this  section, 
except  for  the  infc»mation  on  post- 
reduction emissions  required  uzkder 
paragraph  (e)(2)  of  this  chapter. 
Applications  fi»r  permit  revision  need 
supply  the  information  required  tmder 
paragraph  (el  of  this  sectioo  only  if  it  is 
related  to  the  psopoatd  change. 
Information  submitted  under  paragra|^ 
(e)  of  this  seetaoa  astot  be  sufficient  to 
allovr  tbe  Administrator  to  detennine  if 
the  eerly  reductions  source  meets  the 
applicable  requirements  of  subpart  D  of 
part  63  of  this  chapter.  Unless  the 
Administrator  determines  theft  an 
application  is  not  complete  within  45 
days  of  receipt  oi  the  applicatiao.  such 
application  shall  be  deemed  to  be 
complete,  except  as  otherwise  provided 
in  §  71.26(aK3l.  It  while  processing  an 
application  that  has  been  determined  or 
deemed  to  be  complete,  the 
Administrabor  determines  that 
additional  informatioB  is  necessary  to 
evaluate  or  take  final  action  on  that 
applicatifm^  the  Administrator  may 
request  such  infbrmaticm  in  writing  and 
set  a  reasonable  deadline  for  a  response. 

(d)  Duty  to  supplement  or  correct 
application.  Any  applicant  who  fails  to 
submit  any  relevant  facts  or  who  has 
submitted  incorrect  information  in  a 
permit  application  shall,  upon 
becoming  aware  of  such  failure  or 
incorrect  submittal,  {H'omptly  submit 
such  supplementary  facts  or  corrected 
information.  In  addition,  an  applicant 
shall  provide  additional  or  revised 
information  as  necessary  to  address  any 
requirements  of  subpart  D  of  part  63  of 
this  chapter  (Compliance  Extensions  for 
Early  Reductions}  or  of  this  subpart  that 
become  applicable  to  the  earlj 
reductions  source  after  the  date  it  filed 

a  complete  apipHcttion  but  prior  to 
release  of  a  draft  permit. 

(e)  Requited  iB^omakieta.  Infonnation 
as  described  bekrw  accounting  for  each 
emissons  tmit  within  the  early 
reductions  souirce  shall  be  included  in 
the  apfdicatioD.  Raqniiad  mfnemetion 
shall  b^  stihiiiitted  bo^  in  kanl  copy 


and  in  a  camputarized  fixmat 
compatAle  wiA  die  Aerometric 
Information  Retrieval  System  (AIRS). 
(Note:  EPA  has  not  yet  finalized  AIRS 
formatting  requizaments  bxr  title  V 
permit  informitkm;  additional 
information  pertaining  to  computeriaed 
formats  fior  title  V  sufanntlals  will  be 
supplied  npaa  pnfaticattaB  of  the  final 
rule).  The  foUowiag  elements  aee 
required  iaiotmatioB  fat  permit 
applications  under  this  stdipart 

(1)  Identifying  inCoemation.  inrlnding 
company  name,  telephone  mmiber.  and 
address  (and  ^ant  name,  tele^one 
number,  and  address  if  dif&srent  from 
the  compmy  name);  owner's  name. 
telephone  nnmber,  and  agent;  and 
telephone  numbers)  and  name(s)  of 
plant  site  manager/contact; 

(2)  All  iniornwtioo  required  in  §63.74 
of  this  chapter,  including  diat  needed  to 
describe  the  early  redwrti'ons  source,  its 
base  jrear  and  post-reduction  emissians, 
and  supporting  basis  for  the  emissions; 

(3)  A  statement  of  the  proposed 
alternative  emission  limitation  for 
hazardous  air  polhitants  from  the  early 
reductions  source  on  an  annual  basis, 
reflecting  the  ennssion  reductions 
required  to  qualify  the  ^ly  reductions 
source  for  a  compliance  extension  under 
subpart  D  of  part  63  of  this  chapts^ 

(4)  Additioiaal  proposed  emission 
limits  for  ^>ecific  emissions  units, 
limitations  on  operation,  woric  practice 
standards,  and  any  ether  emission 
limiting  requirements  necessary  to 
assure  proper  operation  of  installed 
control  equipment  and  compliance  with 
the  annual  aitemative  emission 
limitation  for  the  early  reductions 
source; 

(5)  Information  necessary  to  define 
alternative  operating  scenarios  for  die 
early  reductions  source  or  permit  terms 
and  conditioiis  for  trading  hazardous  air 
pollutant  increases  and  dacreases  luider 
§  71.25(aMlO),  including  any  associated 
permit  terms  and  conditirais  needed  to 
assure  compliance  with  the  alternative 
emission  limitation  under  the 
aitemative  operating  scenarios  or 
pollutant  trading: 

(6)  Statements  related  to  compliance 
meeting  the  following  criteria: 

(i)  A  statement  of  methods  proposed 
to  determine  compliance  by  the  early 
reductions  source  with  die  proposed 
aitemative  emission  limitation, 
including  a  descripticn  uf  monitoring 
devices  and  activities,  tecortUceeping, 
and  reporting  requir«naxts  and  test 
methods; 

(ii)  A  schsdnle  for  submission  of 
compUanoe  certifications  during  the 
permit  term,  to  be  submittBd  no  less 
fiaquentfy  than  aonualfy;  and 


(iii)  A  statement  indiceting  die  eariy 
reductions  source's  comphance  status 
with  any  applicaUe  enhanced 
monitoring  and  compliance  certificatian 
requiremei^  of  the  Act. 

(f)  Any  application  form,  nport,  or 
compliance  certification  submitted 
pursuant  to  the  regulations  in  diis 
subpart  shall  contain  certificaticHi  by  a 
responsible  official  c^  truth,  accuracy, 
and  completeness.  This  certification  and 
any  other  certification  required  under 
this  part  shall  state  that,  besed  on 
information  and  briief  formed  after 
reasonable  inquiry,  the  statements  and 
information  in  the  document  are  true, 
accurate,  and  complete. 

§71.25    Permit  content 

(a)  Standard  permit  requirements. 
Each  permit  issued  imder  this  subpart 
shall  include  the  fallowing  elements: 

(1)  Aitemative  emission  limitation. 
An  annual  aitemative  emission 
limitation  for  hazardous  air  pollutants 
fi'om  the  early  reductions  source 
reflecting  the  90  percent  reduction  (95 
percent  for  hazardous  air  pollutants 
which  are  particulate  matter)  which 
qualified  the  early  reductions  source  for 
a  compliance  extension  under  subpart  D 
of  part  63  of  this  chapter; 

(2)  Additional  emission  limitations. 
Additional  emission  limitations, 
limitations  on  (^eration,  work  practice 
standards,  and  any  oth«:  emission 
limiting  requirements  for  the  early 
reductions  source  necessary  to  assiue 
compliance  with  the  alternative 
emission  limitation; 

(3)  Monitoring  requirements.  Each 
permit  shall  contain  the  following 
monitoring  requirements; 

(i)  All  emissions  monitoring  uid 
analysis  procediuies  or  test  methods 
necessary  to  assure  compliance  with  the 
emission  limitations  established  under 
paragraphs  (a)  (1)  and  (2)  of  this  section. 
Such  monitoring  or  testing  shall  be 
consistent  with  the  demonstration  made 
pursuant  to  §^.74  of  this  chapter  and 
any  procedures  and  methods 
promulgated  pursuant  to  sections 
114(a)(3)  or  504(b)  of  the  Act; 

(ii)  Periodic  monitoring  or  testing 
sufficient  to  3rield  reliable  data  from  the 
relevant  time  period  that  are 
representative  of  the  eerly  reductions 
source's  comphance  with  the  permit. 
Such  monitoring  requiremeiits  shall 
assure  use  of  terms,  test  methods,  imits, 
averaging  periods,  and  other  statistical 
conveitions  consistent  with  the 
demonstration  made  pursuant  to  §  63.74 
of  this  chapter.  Recordkeeping 
provisioos  may  be  sufficient  to  meet  the 
requirements  of  this  paragraph  (aK3)(ii} 
of  this  chsptsxr,  and 
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(iii)  As  necessary,  requirements 
concerning  the  use,  maintenance,  and, 
where  appropriate,  installation  of 
monitoring  equipment  or  methods. 

(4)  Recordkeeping  requirements.  The 
permit  shall  contain  recordkeeping 
requirements  including  the  following,  as 
applicable: 

(i)  Records  of  required  monitoring 
information  that  include  the  following: 

(A)  The  date,  place  as  defined  in  the 
permit,  and  time  of  sampling  or 
measurements: 

(B)  The  date{s)  analyses  were 
performed; 

(C)  The  company  or  entity  that 
performed  the  analyses; 

(D)  The  analytical  techniques  or 
methods  used; 

(E)  The  results  of  such  analyses;  and 

(F)  The  operating  conditions  as 
existing  at  the  time  of  sampling  or 
measurement; 

(ii)  Retention  of  records  of  all  required 
monitoring  data  and  support 
information  for  a  period  of  at  least  5 
years  from  the  date  of  the  monitoring 
sample,  measurement,  report,  or 
application.  Support  information 
includes  all  calibration  and 
maintenance  records  and  all  original 
stripchart  recordings  for  continuous 
monitoring  instrumentation,  and  copies 
of  all  reports  required  by  the  permit. 

(5)  Reporting  requirements.  The 
permit  shall  require  the  following: 

(i)  Submittal  of  reports  of  all  required 
monitoring  at  least  every  6  months.  All^^ 
instances  of  deviations  from  permit 
requirements  must  bt  clearly  identified 
in  such  reports.;  and 

(ii)  Reporting  within  ten  calendar 
days  of  any  deviations  from  permit 
requirements,  including  those 
attributable  to  upset  conditions  as 
defined  in  the  permit.  Such  reports  shall 
include  the  probable  cause  of  such 
deviations  and  any  corrective  actions  or 
preventive  measures  taken. 

(6)  A  severability  clause  to  ensure  the 
continued  validity  of  the  various  permit 
requirements  in  the  event  of  a  challenge 
to  any  portions  of  the  permit. 

(7)  Provisions  stating  the  following: 
(i)  The  permittee  must  comply  with 

all  conditions  of  the  part  71  permit 
issued  under  this  subpart.  A  violation  of 
an  alternative  emission  limitation,  as 
well  as  any  other  requirement 
established  in  a  permit  issued  under; 
this  subpart,  is  enforceable  pursuant  to 
the  authority  of  section  113  of  the  Act, 
notwithstanding  any  demonstration  of 
continuing  90  percent  (95  percent  in  the 
case  of  hazardous  air  pollutants  which 
are  particulates)  emission  reduction 
over  the  entire  early  reductions  source. 
Any  permit  noncompliance  constitutes 
a  violation  of  the  Act  and  is  grounds  for 


enforcement  action  or  for  permit 
termination,  revocation  and  reissuance, 
or  modification. 

(ii)  Need  to  hah  or  reduce  activity  not 
a  defense.  It  shall  no.t  be  a  defense  for 
a  permittee  in  an  enforcement  action 
that  it  would  have  been  necessary  to 
hah  or  reduce  the  permitted  activity  in 
order  to  maintain  compliance  with  the 
conditions  of  this  permit. 

(iii)  The  permit  may  be  modified, 
revoked,  reopened,  and  reissued,  or 
terminated  for  cause.  The  filing  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  of  a  notification  of 
planned  changes  or  anticipated 
noncompliance  does  not  stay  any  permit 
condition. 

(iv)  The  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privilege. 

(v)  The  permittee  shall  furnish  to  the 
Administrator,  within  a  reasonable  time, 
any  information  that  the  Administrator 
may  request  in  writing  to  determine 
whether  cause  exists  for  modifying  the 
permit,  revoking  and  reissuing,  or 
terminating  the  permit  or  to  determine 
compliance  with  the  permit.  Upon 
request,  the  permittee  shall  also  furnish 
to  the  Administrator  copies  of  records 
required  to  be  kept  by  the  permit. 

(8)  If  required  by  the  Administrator,  a 
provision  to  ensure  that  an  early 
reductions  source  pays  fees  to  the 
Administrator  consistent  with  the  level 
of  effort  expended  by  the  Administrator 
in  issuing  the  permit  pursuant  to  this 
subpart. 

(9)  Terms  and  conditions  for 
reasonably  anticipated  operating 
scenarios  identified  by  the  early 
reductions  source  in  its  application  as 
approved  by  the  Administrator.  Such 
terms  and  conditions: 

(i)  Shall  require  the  early  reductions 
source,  contemporaneously  with  making 
a  change  from  one  operating  scenario  to 
another,  to  record  in  a  log  at  the 
permitted  facility  a  record  of  the 
scenario  under  which  it  is  operating; 
and 

(ii)  Must  ensure  that  the  terms  and 
conditions  of  each  such  alternative 
scenario  meet  the  alternative  emission 
limitation  and  the  requirements  of  this 
subpart. 

(10)  Terms  and  conditions,  if  the 
permit  applicant  requests  them,  for  the 
trading  of  hazardous  air  pollutant 
emissions  increases  and  decreases 
among  emissions  units  within  the  early 
reductions  source  without  permit 
revision  or  case-by-case  approval  of 
each  emissions  trade,  provided  that: 

(i)  Such  terms  and  conditions  include 
all  terms  required  under  paragraphs  (a) 


and  (c)  of  this  section  to  determine 
compliance; 

(iij  The  changes  in  hazardous  air     -, 
pollutant  emissions  do  not  exceed  the 
emissions  allowable  under  the  permit; 

(iii)  The  changes  in  hazardous  air 
pollutant  emissions  are  not 
modifications  under  any  provision  of 
titlelof  the  Act;and 

(iv)  The  early  reductions  source 
owner  or  operator  provides  the 
Administrator  written  notification  at 
least  7  days  in  advance  of  the  proposed 
changes  and  includes  m  the  notification 
a  description  of  the  change  m  emissions 
that  will  occur,  when  the  change  will, 
occur,  and  how  the  increases  and 
decreases  in  emissions  will  comply  with 
the  alternative  emission  limitation  and 
other  terms  and  conditions  of  the 
permit. 

(b)  Federally  enforceable 
requirements.  All  terms  and  conditions 
in  a  permit  issued  under  this  subpart  are 
enforceable  by  the  Administrator  and 
citizens  under  the  Act. 

(c)  Compliance  requirements.  All 
permits  issued  under  this  subpart  shall 
contain  the  following  elements  with 
respect  to  compliance: 

(1)  Consistent  with  paragraphs  (a)(3), 
(a)(4),  and  (a)(5)  of  this  section, 
compliance  certification,  testing, 
monitoring,  reporting,  and 
recordkeeping  requirements  sufficient  to 
assure  compliance  with  the  terms  and 
conditions  of  the  permit.  Any  document 
(including  reports)  required  by  a  permit 
shall  contain  a  certification  by  a 
responsible  official  that  meets  the 
requirements  of  §  71.24(f). 

(2)  Inspection  and  entry  provisions 
that  require  that,  upon  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law.  the  permittee  shall 
allow  the  Administrator  or  an 
authorized  representative  to  perform  the 
following: 

(i)  Enter  upon  the  permittee's 
premises  where  the  early  reductions 
source  is  located  or  emissions-related 
activity  is  conducted,  or  where  required 
records  are  kept; 

(ii)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  the 
permit; 

(iii)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  air  pollution  control 
equipment),  practices,  or  operations 
regulated  or  required  under  the  permit; 
and 

(iv)  Sample  or  monitor  at  reasonable 
times  substances  or  parameters  for  the 
purpose  of  determining  compliance 
with  the  permit. 

(3)  Requirements  for  compliance 
certification  with  terms  and  conditions 
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contained  in  the  permit,  including  the 
alternative  emission  limitation.  Permits 
shall  include  each  of  the  following: 

(i)  The  frequency  (not  less  than 
annually)  of  submissions  of  compliance 
certifications; 

(ii)  Consistent  with  paragraph  (a)(3)  of 
this  section,  a  means  for  monitoring  the 
compliance  of  the  early  reductions 
source  with  its  alternative  emission 
limitation; 

(iii)  A  requirement  that  the 
compliance  certification  include  the 
following: 

(A)  The  identification  of  aach  term  or 
condition  of  the  permit  that  is  the  basis 
of  the  certification; 

(B)  The  compliance  status; 

(C)  Whether  compliance  was 
continuous  or  intermittent; 

(D)  The  method(s)  used  for 
determining  the  compliance  status  of 
the  early  reductions  source,  currently 
and  over  the  reporting  period  consistent 
with  paragraph  (a)(3)  of  this  section;  and 

(E)  Such  other  facts  as  the  permitting 
authority  may  requin  to  determine  the 
compliance  status  of  the  early 
reductions  source; 

(iv)  A  requirement  that  all  compliance 
certifications  be  submitted  to  the 
Administrator  or  the  Administrator's 
designated  aeent;  and 

(v)  Such  aaditional  requirements  as 
may  be  specified  pursuant  to  sectipns 
114(a)(3)  and  504(b)  of  the  Act. 

(4)  Such  other  provisions  as  the 
Administrator  may  require. 

(d)  Permit  shield.  (l)The 
Administrator  will  expressly  include  in 
a  permit  issued  pursuant  to  this  subpart 
a  provision  stating  that  compliance  with 
the  conditions  of  the  permit  shall  be 
deemed  compliance  with  part  63, 
subpart  D  of  this  chapter  (the  Early 
Reductions  Rule),  as  of  the  date  of 
permit  issuance. 

(2)  A  permit  shield  may  be  extended 
to  all  permit  terms  and  conditions  that 
allow  increases  and  decreases  in 
hazardous  air  pollutant  emissions 
pursuant  to  paragraph  (a)(10)  of  this 
section. 

(31  Nothing  in  this  paragraph  or  in 
any  permit  issued  pursuant  to  this 
subpart  shall  alter  or  affiect  the 
following: 

(i)  The  provisions  of  section  303  of 
the  Act  (emergency  orders), 

(ii)  The  liability  of  an  owner  or 
operator  of  an  early  reductions  source 
for  any  violation  of  applicable 
requirements  prior  to  or  at  the  time  of 
permit  issuance,  or 

(iii)  The  ability  of  the  Administrator 
to  obtain  information  from  an  early 
reductions  source  pursuant  to  section 
114  of  the  Act. 

(e)  Emergency  provision — (1) 
Definition.  An  "emergency"  means  any 


situation  arising  from  sudden  and 
reasonably  unforeseeable  events  beyond 
the  control  of  the  early  reductions 
source,  including  acts  of  God,  which 
situation  requires  immediate  corrective 
action  to  restore  normal  operation,  and 
that  causes  the  early  reductions  source 
to  exceed  an  emission  limitation  under 
the  permit,  due  to  unavoidable  increases 
in  emissions  attributable  to  the 
emergency.  An  emergency  shall  not 
include  noncompliance  to  the  extent 
caused  by  improperly  designed 
equipment,  lack  of  preventative 
maintenance,  careless  or  improper 
operation,  or  operator  error. 

(2)  Effect  of  an  emergency.  An 
emergency  constitutes  an  affirmative 
defense  to  an  action  brought  for 
noncompliance  with  such  an  emission 
limitation  if  the  conditions  of  paragraph 
(e!(3)  of  this  section  are  met. 

(3)  The  affirmative  defense  of 
emergency  shall  be  demonstrated 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(i)  An  emergency  occurred  and  that 
the  permittee  can  identify  the  cause(s) 
of  the  emergency; 

(ii)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(iii)  During  tne  period  of  the 
emergency  the  permittee  took  all 
reasonable  steps  to  minimize  levels  of 
emissions  that  exceeded  the  emission 
limitation,  or  other  requirements  in  the 
permit:  and 

(iv)  The  permittee  submitted  notice  of 
the  emergency  to  the  Administrator 
within  2  working  days  of  the  time  when 
emission  limitations  were  exceeded  due 
to  the  emergency.  This  notice  fulfills  the 
requirement  of  paragraph  (aM5)(ii)  of 
this  section.  This  notice  must  contain  a 
description  of  the  emergency,  any  steps 
taken  to  mitigate  emissions,  and 
corrective  actions  taken. 

(4)  In  any  enforcement  proceeding, 
the  permittee  seeking  to  establish  the 
occurrence  of  an  emergency  has  the 
burden  of  proof. 

f  71 .26    Parmit  iMuance,  rcopenings,  and 
revisions. 

(a)  Action  on  application.  (1)  A  permit 
or  permit  modification  may  be  issued 
only  if  all  of  the  following  conditions 
have  been  met: 

(i)  The  Administrator  has  received  a 
complete  application  for  a  permit  or 
permit  modification; 

(ii)  The  requirements  for  public 
participation  under  §  71.27  have  been 
followed:  and 

(iii)  The  conditions  of  the  proposed 
permit  or  permit  modification  meet  all 
the  requirements  of  §  71.25  and  provide 
for  compliance  with  an  alternative 


emission  limitation  reletting  the 
emissions  reduction  which  qualified  the 
early  reductions  source  for  a  compliance 
extension  imder  part  63,  subpart  D  of 
this  chapter. 

(2)  The  Administrator  will  take  final 
action  on  each  permit  application 
(including  a  request  for  permit 
modification)  within  12  months  after 
receiving  a  complete  application,  except 
that  final  action  may  be  delayed  where 
an  applicant  fails  to  provide  additional 
information  in  a  timely  manner  as 
requested  by  the  Administrator  under 

§  71.24(c). 

(3)  The  Administrator  will  promptly 
provide  notice  to  the  applicant  of 
whether  the  application  is  complete. 
Unless  the  Administrator  requests 
additional  information  or  otherwise 
notifies  the  applicant  of  incompleteness 
within  45  days  of  receipt  of  an 
application,  the  application  shall  be 
deemed  complete. 

(4)  If  a  source  submits  a  timely  and 
complete  application  for  permit 
issuance,  the  source's  failure  to  have  a 
title  V  permit  for  purposes  of  any 
requirements  under  section  112 
pertaining  to  the  early  reductions  source 
is  not  a  violaticHi  of  this  part  until  the 
Administrator  takes  final  action  on  the 
permit  application.  This  protection  shall 
cease  to  apply  if.  subsequent  to  the 
completeness  determination  made 
pursuant  to  paragraph  (a)(3)  of  this 
section,  and  as  required  by  §  71.24(d). 
the  applicant  fails  to  submit  by  the 
deadline  specified  in  writing  by  the 
Administrator  any  additional 
information  identified  as  being  needed 
to  process  the  application. 

(b)  Permit  renewal  and  expiration.  (1) 
Permits  issued  under  this  subpart  shall 
not  be  renewed.  Permit  renewal  for 
expiring  permits  issued  under  this 
subpart  shall  be  accomplished 
according  to  the  requirements  of  title  V 
of  the  Act  for  comprehensive  permits  for 
the  facility  containing  the  early 
reductions  source. 

(2)  Except  as^ecified  in  paragraph 
(b)(3)  of  this  section,  permit  expiration 
terminates  the  early  reductions  source's 
right  to  operate. 

(3)  If,  consistent  with  the 
requirements  of  title  V  of  the  Act,  a 
timely  and  complete  application  for  a 
comprehensive  title  V  permit  for  the 
facility  containing  the  early  reductions 
source  has  been  submitted  but  the 
permitting  authority  has  failed  to  issue 
or  deny  the  comprehensive  permit  prior 
to  expiration  of  a  permit  issued  under 
this  subpart,  then  the  existing  permit  for 
the  early  reductions  source  shall  not 
expire  until  the  comprehensive  title  V 
permit  for  the  facility  has  been  issued  or 
denied. 
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(c)  Administrative  permit 
amendments.  (1)  An  "administrative 
permit  amendment"  is  a  pennit  revision 
that: 

(i)  Corrects  typoRraphical  errors; 

(ii)  Identifies  a  cnenge  in  the  name, 
address,  or  phone  number  of  any  person 
identified  in  the  pennit,  or  provides  a 
similar  minor  administrative  change  at 
the  source: 

(iii)  Requires  more  frequent 
monitoring  or  reporting  by  the 
permittee;  or 

(iv)  Allows  for  a  change  in  ownership 
or  operational  control  of  an  early 
reductions  source  where  the  permitting 
authority  determines  that  no  other 
change  in  the  pennit  is  necessary, 
provided  that  a  written  agreement 
containing  a  specific  date  for  transfer  of 
permit  responsibility,  coverage,  and 
liability  between  the  current  and  new 
permittee  has  been  submitted  to  the 
permitting  authority. 

(2)  Administrative  permit  amendment 
procedures.  An  administrative  pennit 
amendment  may  be  made  by  the 
Administrator  consistent  with  the 
following: 

(i)  The  Administrator  will  taie  no 
roore-than  60  days  from  receipt  of  a 
request  for  an  acuninistrative  permit 
amendment  to  take  final  action  on  such 
request,  and  may  incorporate  such 
changes  without  providing  notice  to  the 
public  or  affected  States  provided  that 
any  such  permit  revisions  are 
designated  as  having  been  made 
pursuant  to  this  paragraph.  '* 

(ii)  The  early  reduaUons  source  may 
implement  the  changes  addressed  in  the 
request  for  an  administrative 
amendment  imnoediately  upon 
submittal  of  the  request. 

(d)  Permit  modification.  (1)  A  permit 
modification  is  any  revision  to  a  pennit 
issued  under  this  subpart  that  cannot  be 
accomplished  under  the  program's 
provisions  for  administrative  pennit 
amendments  under  paragraph  (c)  of  this 
section. 

(2)  Modification  procedures.  Permit 
modifications  shall  meet  all 
requirements  of  this  subpart,  including 
those  for  applications,  public 
participation,  and  review  by  affec:ted 
States,  as  they  apply  to  permit  issuance. 
The  Administrator  shall  complete 
*'     review  on  permit  modifications  within 
12  months  after  receipt  of  a  complete 
application. 

(e)  Peopening  fijr  cause.  (1)  Each 
issued  permit  shall  indude  provisions 
specifying  the  conditions  under  which 
the  permit  will  be  reopened,  A  permit 
shall  be  reopened  and  revised  under  any 
of  the  following  circumstances: 

(i)  The  Administrator  determines  that 
the  permi*  contains  a  material  mistake 


or  that  inaccurate  statements  were  made 
in  establishing  the  emiasion  limits  or 
other  terms  or  conditions  of  the  permit, 
(ii)  llie  Administretordetermines  that 
the  permit  must  be  revised  to  assure 
compliance  with  the  alternative 
emission  limitation. 

(2)  Proceedings  to  reopen  and  issue  a 
permit  shall  follow  the  same  procedures 
as  apply  to  initial  permit  issuance  and 
shall  affect  only  those  parts  of  the 
permit  for  which  cause  to  reopen  exists. 

(3)  Reopenings  under  paragraph  (e)(1) 
of  this  section  shall  not  be  initiated 
before  a  notice  of  such  intent  is 
provided  to  the  early  reductions  source 
by  the  Administrator.  Such  notice  will 
be  provided  at  least  30  days  in  advance 
of  the  date  that  the  permit  is  to  be 
reopened,  except  that  the  Administrator 
may  provide  a  shorter  time  period  in  the 
case  of  an  emergency. 

(f)  EPA  review  under  State  programs 
for  issuing  specialty  permits.  (1)  If  the 
Administrator  approves  a  State  program 
for  the  implementation  of  this  subpart, 
the  State  program  shall  require  that  the 
Administrator  receive  a  copy  of  each 
permit  application  (including  any 
application  for  permit  modification), 
each  proposed  permit,  and  each  final 
pennit  issued  pursuant  to  this  subpart. 
The  State  program  may  require  that  the 
applicant  provide  a  copy  of  any  permit 
application  directly  to  the 
Administrator. 

(2)  The  Administrator  will  object  to 
the  issuance  of  any  proposed  permit 
determined  by  the  Administrator  not  to 
be  in  compliance  with  requirements 
under  this  subpart  or  part  63  of  this 
chapter.  If  the  Administrator  objects  in 
writing  within  45  days  of  receipt  of  a 
proposed  permit  and  all  necessary 
supporting  documentation,  the  State 
shall  not  issue  the  permit. 
.     (3)  Any  EPA  objection  to  a  proposed 
permit  will  include  a  statement  of  the 
Administrator's  reasons  for  objection 
and  a  description  of  the  terms  and 
conditions  that  the  permit  must  include 
to  respond  to  the  objections.  The 
Administrator  will  provide  the  permit 
applicant  a  copy  of  the  objection. 

(4)  Failure  of  the  State  to  do  any  of  the 
following  also  shall  constitute  grounds 
for  en  objection: 

(i)  Comply  with  paragraph  (0(1)  of 
this  section; 

(ii)  Submit  any  information  necessary 
to  review  adequately  the  proposed 
permit;  or 

(iii)  Process  the  permit  under 
procedures  approved  to  meet  paragraph 
(f)  of  this  section. 

(5)  If  the  State  fails,  within  90  days 
after  the  date  of  an  objection  under 
paragraph  (f)(2)  of  this  section,  to  revise 
and  submit  a  proposed  permit  in 


response  to  the  objection,  the 
Administrator  will  issue  or  deny  the 
permit  in  accordance  with  the  -^ 

reouirements  of  this  subpart. 
(6)  Public  petitions  to  the 
Administrator.  Within  60  days  after 
expiration  of  the  Administrator's  45-day 
review  period,  any  person  may  petition 
the  Administrator  in  writing  to  make  an 
objection.  Any  such  petition  shall  be 
based  only  on  objections  to  the  permit 
that  were  raised  with  reasonable 
specificity  during  the  public  comment 
period  provided  for  and  consistent  with 
§  71.27.  unless  the  petitioner 
demonstrates  that  it  was  impracticable 
to  raise  such  objections  within  such 
period,  or  unless  the  grounds  for  such 
objection  arose  after  such  period.  If  the 
Administrator  objects  to  the  permit  as  a 
result  of  a  petition  filed  under  this 
paragraph,  the  permitting  authority 
shall  not  issue  the  pennit  until  EPA's 
objection  has  been  resolved,  except  that 
a  petition  for  review  does  not  stay  the 
effectiveness  of  a  permit  or  its 
requirements  if  the  permit  was  issued 
after  the  end  of  the  45-day  review 
period  and  prior  to  an  objection.  If  the 
permitting  authority  has  issued  a  perm)l 
prior  to  receipt  of  an  EPA  objection 
under  this  paragraph,  the  Administrator 
will  modify,  terminate,  or  revoke  such 
permit,  and  shall  do  so  consistent  with 
the  procedures  in  40  CFR  70.7(g)(4)  or 
(g)(5)(i)  except  in  unusual 
circumstances,  and  the  permitting 
authority  may  thereafter  issue  only  a 
revised  permit  that  satisfies  EPA's 
objection.  In  any  case,  the  source  will 
not  be  in  violation  of  the  requirement  to 
have  submitted  a  timely  and  complete 
application. 

S71.27    Public  participation  and 
administrative  review. 

All  permit  proceedings,  including 
preparation  of  draft  permits,  initial 
permit  issuance,  pennit  modifications.  - 
and  granted  appeals,  shall  provide 
adequate  procedures  for  public 
participation,  including  notice, 
opportunity  for  comment,  a  hearing  if 
requested,  and  administrative  appeal. 
Specific  procedures  shall  include  the 
following: 

(a)  .Modification,  revocation  and 
reissuance,  or  termination  ofpermitb 
(1)  Permits  may  be  modified,  revoked 
and  reissued,  or  terminated  either  at  the 
request  of  any  interested  person 
(including  the  p  jrmittee)  or  upon  the 
Administrator's  initiative.  However, 
permits  may  only  be  modified,  revoked 
and  reisiued,  or  terminated  for  the 
reasons  specified  in  §§  71.25(a)(7)  and 
71.26(e).  All  requests  shall  be  in  writing 
and  shall  contain  facts  or  reasons 
supporting  the  request 
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: 


(2)  If  the  Administrqifor  decides  the 
request  is  not  justified,  he  or  she  shall 
send  th*"  requester  a  brief  written 
response  giving  a  reason  for  the 
decision.  Denials  of  requests  for 
modification,  revocation  and  reissuance, 
or  termination  are  not  subject  to  public 
notice,  comment,  or  hearings.  Denials 
by  the  Administrator  may  be  informally 
appealed  to  the  Environmental  App'sals  ' 
Board  by  a  letter  briefly  setting  for^  the 
relevant  facts.  The  Board  may  direc<.  the 
Administrator  to  begin  modificatioi., 
revocation  and  reissuance,  or 
termination  proceedings  under 
paragraph  (a)(3]  of  this  section.  The 
appeal  shall  be  considered  denied  if  the 
Board  takes  no  action  within  60  days 
after  receiving  it.  This  informal  appeal 
is.  under  42  U.S.C.  307,  a  prerequisite 

to  seeking  judicial  review  of  EPA  action 
in  denying  a  request  for  modification, 
revocation  and  reissuance,  or 
termination. 

(3)  (i)  Except  in  the  case  of 
administrative  modifications  of  permits, 
if  the  Administrator  tentatively  decides 
to  modify  or  revoke  and  reissue  a  permit 
under  $§  71.25(a)(7)  and  71.26(e),  he  or 
she  shall  prepare  a  draft  pennit  under 
paragraph  (b)  of  this  section 
incorporating  the  proposed  changes. 
The  Administrator  may  request 
additional  information  and,  in  the  case 
of  a  modified  permit,  shall  require  the 
submission  of  an  updated  application. 
In  the  case  of  revoked  and  reissued 
permits,  the  Administrator  shall  require 
the  submission  of  a  new  application. 

(ii)  la  a  permit  modification  under 
this  section,  only  those  conditions  to  be 
modified  shall  be  reopened  when  a  new 
draft  permit  is  prepared.  All  other 
aspects  of  the  existing  permit  shall 
remain  in  effect  for  the  duration  of  the 
unmodified  permit.  When  a  permit  is 
revoked  and  reissued  under  this  section, 
the  entire  permit  is  reopened  just  as  if 
the  permit  had  expired  and  was  being 
reissued.  During  any  revocation  and 
reissuance  proceeding  the  permittee 
shall  comply  with  all  conditions  of  the 
existing  permit  until  a  new  final  permit 
is  reissued. 

(4)  If  the  Administrator  tentatively 
decidet  to  termhiate  a  permit  under 
§§  71.25(a)(7)  and  71.26(e).  he  or  she 
shall  issue  a  notice  of  intent  to 
terminate.  A  notice  of  intent  to 
terminate  is  a  type  of  draft  permit  which 
follows  the  same  procedures  as  any 
draft  pennit  prepared  imder  paragraph 
(b)  of  this  section.  A  notice  of  intent  to 
terminate  shall  not  be  issued  if  the 
Administrator  and  the  permittee  agree 
to  termination  in  the  course  of 
transfening  permit  respor  sibility  to  an 
approved  State  under  §  "■•  21te). 


(5)  Any  request  by  the  permittee  for 
modification  to  an  existing  permit  shall 
be  treated  as  a  permit  application  and 
shall  be  processed  in  accordance  with 
all  reouirements  of  §  71.24. 

(b)  Draft  permits.  (1)  Once  an 
application  is  complete,  the 
Administrator  shall  tentatively  decide 
whether  to  prepare  a  draft  permit  or  to 
deny  the  application. 

(2)  If  the  Administrator  tentatively 
decides  to  deny  the  permit  application, 
he  or  she  shall  issue  a  notice  of  intent 
to  deny.  A  notice  of  intent  to  deny  the 
pennit  application  is  a  type  of  draft 
permit  which  follows  the  same 
procedures  as  any  draft  pennit  prepared 
under  this  section.  If  the 
Administrator's  final  decision  is  that  the 
tentative  decision  to  deny  the  permit 
application  was  incorrect,  he  or  she 
shall  withdraw  the  notice  of  intent  to 
deny  and  proceed  to  prepare  a  draft 
pennit  imder  paragraph  (b)(4)  of  this 
section. 

(3)  If  the  Administrator  decides  to 
prepare  a  draft  permit,  he  or  she  shall 
prepare  a  draft  pennit  that  contains  the 
permit  conditions  under  §  71.25. 

(4)  All  draft  permits  prepared  under 
this  section  shall  be  publicly  noticed 
and  made  available  for  public  comment. 
The  Administrator  shall  give  notice  of 
opportimity  for  a  public  hearing,  issue 

a  final  decision  and  respond  to 
comments.  For  all  early  reductions 
permits,  an  appeal  may  be  taken  under 
paragraph  (1)  of  this  section. 

(c)  Statement  of  basis.  The 
Administrator  shall  prepare  a  statement 
of  basis  for  every  draft  permit.  The 
statement  of  basis  shall  briefly  describe 
the  derivation  of  the  conditions  of  the 
draft  permit  and  the  reasons  for  them  or, 
in  the  case  of  notices  of  intent  to  deny 
or  terminate,  reasons  supporting  the 
tentative  decision.  The  statement  of 
basis  shall  be  sent  to  the  applicant  and, 
on  reouest,  to  any  other  person. 

(d)  Public  notice  of  permit  actions  and 
public  comment  period — (1)  Scope — (i) 
The  Administrator  shall  give  public 
notice  that  the  following  actions  have 
occurred: 

(A)  A  permit  application  has  been 
tentatively  denied  under  paragraph 
(b)(2)  of  this  section; 

(B)  A  draft  permit  has  been  prepared 
under  paragraph  (b)(3)  of  this  section; 

(C)  A  hearing  has  been  scheduled 
under  paragraph  (f)  of  this  section; 

(D)  An  appeal  has  been  granted  under 
paragraph  (1)(3)  of  this  section. 

(ii)  No  public  notice  is  required  in  the 
case  of  aoministiBtive  permit 
modifications,  or  when  a  request  for 
permit  modification,  revocation  and 
reissuance,  or  termination  has  been 
denied  tmder  paragraph  (a)(2)  of  this 


section.  Written  notice  of  that  denial 
shall  be  given  to  the  requester  and  to  he 
permittee. 

(iii)  Public  notices  may  describe  mc  re 
than  one  permit  or  permit  action. 

(2)  Timing,  (i)  Public  notice  of  the 
preparation  of  a  draft  permit  or  permit 
modification  (including  a  notice  of 
intent  to  deny  a  permit  or  permit 
modification  application)  shall  allow  it 
least  30  days  for  public  comment. 

(ii)  Public  notice  of  a  public  hearing 
shall  be  given  at  least  30  days  before  the 
hearing.  (Public  notice  of  the  hearing 
may  be  given  at  the  same  time  as  public 
notice  of  the  draft  permit  or  permit 
modification  and  the  two  notices  may 
be  combined.) 

(iii)  The  Administrator  shall  provide 
such  notice  and  opportunity  for 

Earticipation  to  Affected  States  on  or 
efore  the  time  that  the  Administrator 
provides  this  notice  to  the  public. 

(3)  Methods.  Public  notice  of  activities 
described  in  paragraph  (d)(l)(i)  of  this 
section  shall  be  given  by  the  following 
methods: 

(i)  By  mailing  a  copy  of  a  notice  to  the 
following  persons  (any  person  otherwise 
entitled  to  receive  notice  under  this 
paragraph  may  waive  his  or  her  rights 
to  receive  notice  for  any  permit): 

(A)  The  applicant: 

(B)  Any  other  agency  which  the 
Administrator  knows  has  issued  or  is 
required  to  issue  any  other  permit  under 
the  Clean  Air  Act  for  the  same  facility 
or  activity: 

(C)  Affected  States  and  Indian  Tribes; 

(D)  Affiected  State  and  local  air 
pollution  control  agencies,  the  chief 
executives  of  the  city  and  county  where 
the  early  reductions  source  is  located, 
any  comprehensive  regional  land  use 
planning  agency  and  any  State,  Federal 
Land  Manager,  or  Indian  Governing 
Body  whose  lands  may  be  affected  by 
emissions  from  the  regulated  activity: 

(E)  Persons  on  a  mailing  list 
developed  by: 

(2)  Includin^those  who  request  in 
writing  to  be  on  the  list: 

(2)  Soliciting  persons  for  "area  lists" 
from  participants  in  past  permit 
proceedings  in  that  area;  and 

(3)  Notifying  the  public  of  the 
opportunity  to  be  put  on  the  mailing  list 
through  periodic  publication  in  the 
public  press  and  in  such  publications  as 
Regional  and  State  funded  newsletters, 
environmental  bulletins,  or  State  law 
journals.  (The  Administrator  may 
update  the  mailing  list  from  time  to  time 
by  requesting  written  indication  of 
continued  interest  from  those  listed. 
The  Administrator  may  delete  from  the 
list  the  name  of  any  person  who  fails  to 
respond  to  such  a  request.) 
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(4)  To  any  unit  of  local  govenunent 
having  jurisdiction  over  the  area  where 
the  early  reductions  source  is  located 
and  to  each  State  agency  having  any 
authority  under  State  law  with  respect 
to  the  operation  of  such  source. 

(ii)  By  publication  of  a  notice  in  a 
daily  or  weekly  newspaper  of  general 
circulation  within  the  area  affected  by 
the  early  reductions  source. 

(iii)  By  any  other  method  reasonably 
calculated  to  give  actual  notice  of  the 
action  in  question  to  the  persons 
potentially  affected  by  it.  including 
press  releases  or  any  other  forum  or 
medium  to  eUcit  public  participation. 

(4)  Contents. 

(i)  All  public  notices.  All  public 
notices  issued  under  this  subpart  shall 
contain  the  following  minimum 
information: 

(A)  The  name  and  address  of  the 
Administrator  or  the  Administrator's 
designated  agent  processing  the  permit; 

(BlTbe  name  and  address  of  the 
permittee  or  permit  applicant  and,  if 
different,  of  uie  facility  regulated  by  the 
permit; 

(Q  The  activity  or  activities  involved 
in  the  permit  action: 

(DyThe  emissions  change  involved  in 
any  permit  modification; 

(E)  The  name,  address  and  telephone 
number  of  a  person  from  whom 
interested  persons  may  obtain 
additional  information,  including  copies 
of  the  draft  permit,  the  application,  all 
relevant  supporting  materials,  and  all    , 
other  materials  available  to  the 
Administrator  that  ai?  relevant  to  the 
permit  decision; 

(F)  A  brief  description  of  the  comment 
procedures  required  by  paragraphs  (e) 
and  (f)  of  this  section  and  the  time  and 
place  of  any  hearing  that  will  be  held, 
including  a  statement  of  procedures  to 
request  a  hearing  (unless  a  hearing  has 
already  been  scheduled)  and  other 
procedures  by  which  the  public  may 
participate  in  the  final  permit  decision; 

(G)  Any  additional  information 
considered  necessary  or  proper. 

(ii)  Public  notices  for  hearings.  In 
addition  to  the  general  public  notice 
described  in  paragraph  (d)(4)(i)  of  this 
section,  the  public  notice  of  a  hearing 
under  paragraph  (f)  of  this  section  shall 
contain  the  following  information: 

(A)  Reference  to  the  date  of  previous 
public  notices  relating  to  the  permit;: 

(B)  Date,  time,  and  place  of  the 
hearing; 

(C)  A  brief  description  of  the  nature 
and  purpose  of  the  hearing,  including 
the  applicable  rules  and  procedures. 

(5)  In  addition  to  the  general  pubhc 
notice  described  in  paragraph  (d)(4){i)  of 
this  section,  ail  persons  identified  in 
paragraphs  (d)(3Mi)(A).  (B).  and  (C)  of 


this  section  shall  be  mailed  a  copy  of 
the  fact  sheet  or  statement  of  basis,  the 
permit  applicaticn  (if  any),  and  the  draft 
permit  (if  any). 

(e)  Public  comments  and  requests  for 
public  bearings.  During  the  public 
comment  period  provided  under 
paragraph  (a)  of  this  section,  any 
interested  person  may  submit  written 
comments  on  the  draft  permit  or  permit 
modification  and  may  request  a  public 
hearing,  if  no  hearing  has  already  been 
scheduled.  A  request  for  a  public 
hearing  shall  be  in  «vriting  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  at  the  hearing.  All 
comments  shall  be  considered  in 
making  the  final  decision  and  shall  be 
answered  as  provided  in  paragraph  (j)  of 
this  section.  The  Administrator  will 
keep  a  record  of  the  commenters  and  of 
the  issues  raised  during  the  public 
participation  process,  and  such  records 
shall  be  available  to  the  public. 

(0  Public  hearings.  (l)(i)  The 
Administrator  shall  hold  a  hearing 
whenever  he  or  she  finds,  on  the  basis 
of  requests,  a  significant  de^ve  of 
public  interest  in  a  draft  permit  or 
permit  modification: 

(ii)  The  Administrator  may  also  hold 
a  public  hearing  at  his  or  her  discretion, 
whenever,  for  instance,  such  a  hearing 
might  clarify  one  or  more  issues 
involved  in  the  permit  decision: 

(iii)  Public  notice  of  the  hearing  shall 
be  given  as  specified  in  paragraph  (d)  of 
this  section. 

(2)  Whenever  a  public  hearing  is  held, 
the  Administrator  shall  designate  a 
Presiding  Officer  for  the  hearing  who 
shall  be  responsible  for  its  scheduling 
and  orderly  ccmduct. 

(3)  Any  person  may  submit  oral  or 
written  statements  and  data  concerning 
the  draft  permit  or  permit  modification. 
Reasonable  limits  may  be  set  upon  the 
time  allowed  for  oral  statements,  and 
the  submission  of  statements  in  writing 
may  be  required.  The  public  comment 
period  under  paragraph  (d)  of  this 
section  shall  be  automatically  extended 
to  the  close  of  any  public  hearing  under 
this  section.  The  hearing  officer  may 
also  extend  the  comment  period  by  so 
stating  at  the  hearing. 

(4)  A  tape  recording  or  written 
transcript  of  the  hearing  shall  be  made 
available  to  the  public. 

(g)  Obligation  to  raise  issues  and 
provide  information  during  the  public 
comment  period.  All  persons,  including 
applicants,  who  believe  any  condition 
of  a  draft  permit  is  inappropriate  or  that 
the  Administrator's  tentative  decision  to 
deny  an  application,  terminate  a  permit, 
or  prepare  a  draft  permit  is 
inappropriate,  must  raise  ail  reasonably 
ascertainable  issues  and  submit  all 


reasonably  ascertainable  arguments 
supporting  their  position  by  the  close  of 
the  public  comment  period  (including^ 
any  public  hearing).  Any  supporting 
materials  which  are  submitted  shall  be 
included  in  full  and  may  not  be 
incorporated  by  reference,  unless  they 
are  already  part  of  the  administrative 
record  in  the  same  proceeding,  or 
consist  of  State  or  Federal  statutes  and 
regulations,  EPA  documents  of  general 
applicability,  or  other  generally 
available  reference  materials. 
Commenters  shall  make  supporting 
materials  not  already  included  in  the 
administrative  record  available  to  EPA 
as  directed  by  the  Administrator.  (A 
comment  period  longer  than  30  days 
may  be  necessary  to  give  commenters  a 
reasonable  opportunity  to  comply  with 
the  requirements  of  this  section. 
Additional  time  shall  be  granted  to  the 
extent  that  a  commenter  who  requests 
additional  time  demonstrates  the  need 
for  such  time.) 

(h)  Reopening  of  the  public  comment 
period.  (iMi)  The  Administrator  may 
order  the  public  comment  period 
reopened  if  the  procedures  of  this 
paragraph  could  expedite  the 
decisionmaking  process.  When  the 
public  comment  period  is  reopened 
under  this  paragraph,  all  persons, 
including  applicants,  who  believe  any 
condition  of  a  draft  permit  is 
inappropriate  or  that  the 
Administrator's  tentative  decision  to 
deny  an  application,  terminate  a  permit, 
or  prepare  a  draft  permit  is 
inappropriate,  must  submit  all 
reasonably  available  factual  grounds 
supporting  their  position,  including  all 
supporting  material,  bv  a  date,  not  less 
than  60  days  after  public  notice  under 
paragraph  (h)(l)(ii)  of  this  section,  set  by 
the  Administrator.  Thereafter,  any 
person  may  file  a  written  response  to 
the  material  filed  by  any  other  person, 
by  a  date,  not  less  than  20  days  after  the 
date  set  for  filing  of  the  material,  set  by 
the  Administrator. 

(ii)  Public  notice  of  any  comment 
period  under  this  paragraph  shall 
identify  the  issues  to  which  the 
requirements  of  paragraph  (h)(l)(i)  of 
this  section  shall  apply. 

(iii)  On  his  or  her  own  motion  or  on 
the  request  of  any  person,  the 
Administrator  may  direct  that  the 
requirements  of  paragraph  (h)(l)(i)  of 
this  section  shall  apply  during  the 
initial  comment  period  where  it 
reasonably  appears  that  issuance  of  the 
permit  will  be  contested  and  that 
applying  the  requirements  of  paragraph 
(h)(l)(i)  of  this  section  will  substantially 
expedite  the  decisionmaking  process. 
The  notice  of  the  draft  permit  shall  state 
whenever  this  has  been  done. 


FMenJ  Bgfiater  /  Vol.  58,  No.  248  /  Wednesday,  December  29.  1993  /  Proposed  Rules       €8825 


(iv)  A  comsMnt  period  of  longer  than 
60  days  will  often  be  necessary  in 
complicated  proceedings  to  give 
commenters  a  reasonable  opportunity  to 
comply  with  the  requirements  of  this 
section.  Commenters  may  request  longer 
comment  periods  and  they  shall  be 
granted  to  the  extent  they  appear 
necessary. 

[2]  If  any  data,  information,  or 
arguments  submitted  during  the  public 
comment  period  appear  to  raise 
substantial  new  questions  concerning  a 
permit,  the  Administrator  may  take  one 
or  more  of  the  following  actions: 

(i)  Prepare  a  new  draft  permit, 
appropriately  modified; 

(ii)  Prepare  a  revised  statement  of 
basis,  a  fact  sheet  or  revised  fact  sheet. 
and  reopen  the  comment  period;  or 

(iii)  Reopen  or  extend  the  comment 
period  to  give  interested  persons  an 
opportunity  to  comment  on  the 
information  or  arguments  submitted. 

(3)  Comments  filed  during  the 
reopened  comment  period  shall  be 
limited  to  the  substantial  new  questions 
that  caused  its  reopening,  llie  public 
notice  shall  define  the  scope  of  the 
reopening. 

(4J  Public  notice  of  any  of  the  above 
actions  shall  be  issued  imder  paragraph 
(d)  of  this  section. 

(i)  Issuance  and  effective  date  of, 
permit.  (1)  After  the  close  of  the  public 
comment  period  on  a  draft  permit,  the 
Administrator  shall  issue  a  final  permit 
decision.  The  Administrator  shall  notify 
the  applicant  and  each  person  who  has 
submitted  written  comments  or 
requested  notice  of  the  final  permit 
decision.  This  notice  shall  include 
reference  to  the  procedures  for 
appealing  a  decision  on  a  permit.  For 
the  purposes  of  this  paragcaph  (i),  a  final 
permit  decision  means  a  final  decision 
to  issue,  deny,  modify,  revoke  and 
reissue,  or  terminate  a  permit 

(2)  A  final  permit  decision  shall 
become  effective  30  days  after  the 
service  of  notice  of  the  decision  unless: 

(i)  A  later  effective  date  is  specified  in 
the  decision:  or 

(ii)  No  immments  requested  a  change 
in  the  draft  permit,  in  which  case  the 
permit  shall  become  effective 
immediately  upon  issuance. 

(j)  Response  to  comments.  (1)  At  the 
time  that  any  final  permit  decision  is 
issued,  the  Administrator  shall  issue  a 
response  to  comments.  Tliis  response 
shaU: 

(i)  Specify  which  provisions,  if  any.  of 
the  draft  permit  have  bam  changed  in 
the  final  ^rmit  dedsioo.  and  the 
reasons  for  theckaage;  and 

(ii)  Briefly  describe  and  vespond  to  all 
significant  commeBts  on  tbe  draft 


permit  raised  during  the  pid)lic 
comment  period,  or  during  any  hearing. 

(2)  Any  docimients  cited  in  the 
response  to  comments  shall  be  included 
in  die  administrative  record  for  the  final 
permit  decision  as  defined  in  paragraph 
(k)  of  this  section.  If  new  points  are 
raised  or  new  material  supplied  during 
the  public  comment  period,  EPA  may 
document  its  resp>onse  to  those  matters 
by  adding  new  materials  to  the 
administrative  record. 

(3)  The  response  to  comments  shall  be 
available  to  the  public. 

(4)  The  Administrator  will  notify  i : 
writing  any  Affected  State  of  any  refusal 
to  accept  recommendations  for  the 
permit  that  the  State  submitted  during 
the  public  or  Affected  State  review 
period. 

(k)  Administrative  record  for  final 
pjrmit.  (1)  The  Administrator  ^all  base 
final  permit  decisions  on  the 
administrative  record  defined  in  this 
paragraph  (k). 

(2)  The  administrative  record  for  any 
final  permit  shall  consist  of: 

(i)  All  comments  received  during  the 
public  comment  period,  including  any 
extension  or  reopening; 

(ii)  The  tape  or  transcript  of  any 
hearing(s)  held: 

(iii)  Any  written  material  submitted  at 
such  a  hearing; 

(iv)  The  response  to  comments 
required  by  paragraph  (j)  of  this  section 
and  any  new  materials  placed  in  the 
record  under  paragraph  (j)  of  this 
section; 

(v)  Other  doomients  contained  in  the 
supporting  file  for  the  permit; 

(vi)  The  final  permit; 

(vii)  The  application  and  any 
supporting  data  furnished  by  die 
applicant; 

(viii)  The  draft  permit  or  notice  of 
intent  to  deny  the  application  or  to 
terminate  the  permit; 

(ix)  The  statement  of  basis  for  the 
draft  permit; 

(x)  All  documents  cited  in  the 
statement  of  basis. 

Other  documents  contained  in  the 
supporting  file  for  the  draft  permit. 

(3)  The  additional  documents 
required  under  paragraph  (k)(2)  of  this 
section  should  be  added  to  the  record  as 
soon  as  possible  after  their  receipt  or 
publication  by  EPA.  The  record  shall  be 
complete  on  the  date  the  final  permit  is 
issued. 

(4)  This  section  applies  to  all  final 
permits. 

(5)  Material  readily  available  at  the 
issuing  Regional  Office,  or  published 
materials  which  are  generally  available 
and  which  are  included  in  the 
adminiatirative  record  tmder  the 
standards  of  paragraph  (j)  of  this  section 


("response  to  comments"),  need  not  be 
physically  included  in  the  same  file  as 
the  rest  of  the  reco^  as  long  as  it  is 
specifically  referred  to  in  the  statement 
of  basis  or  fact  sheet  or  in  the  response 
to  comments. 

(1)  Appeal  of  permits.  (1  j  within  30 
days  after  a  final  permit  decision  has 
been  issued,  any  person  who  filed 
comments  on  the  draft  permit  or 
participated  in  the  public  hearing  may 
petition  the  Environmental  Appeals 
Board  to  review  any  condition  of  the 
pwrmit  decision.  Any  person  who  failed 
to  file  comments  or  failed  to  participate 
in  the  public  hearing  on  the  draft  permit 
may  petition  for  administrative  review 
only  to  the  extent  of  the  changes  from 
the  draft  to  the  final  permit  decision. 
The  30-day  period  within  which  a 
person  may  request  review  under  this 
subsection  begins  with  the  service  of 
notice  of  the  Administrator's  action 
unless  a  later  date  is  specified  in  that 
notice.  The  petition  shall  include  a 
statement  of  the  reasons  supporting  that 
review,  including  a  demonstration  that 
any  issues  raised  were  raised  during  the 
public  comment  period  (including  any 
public  hearing)  to  the  extent  required  by 
the  regulations  in  this  subpart  unless 
the  petitioner  demonstrates  that  it  was 
impracticable  to  raise  such  objections 
within  such  period  or  unless  the 
grounds  for  such  objection  arose  aftm 
such  period,  and,  when  appropriate,  a 
showing  that  the  condition  in  question 
is  based  on: 

(i)  A  finding  of  fact  at  conclusion  of 
law  which  is  clearly  errcHieous,  or 

(ii)  An  exercise  of  discretion  or  an 
important  policy  consideration  which 
the  Environmental  Appeals  Board 
should,  in  its  discretion,  review. 

(2)  The  Board  may  also  decide  on  its 
initiative  to  review  any  condition  of  any 
permit  issued  imder  this  subpart.  The 
Board  must  act  under  this  paragraph 
within  30  days  of  the  service  date  of 
notice  of  the  Administrator's  action. 

(3)  Within  a  reasonable  time  following 
the  filing  of  the  petition  for  review,  the 
Board  shall  issue  cm  order  either 
granting  or  denying  the  petition  for 
review.  To  the  extent  review  is  denied, 
the  conditions  of  the  final  permit 
decision  become  final  agency  action. 
Public  notice  of  any  grant  of  review  by 
the  Board  under  paragraph  (1)  (1)  or  (2) 
of  this  section  shall  be  given  as 
provided  in  paragraph  (d)  of  this 
section.  Public  notice  shall  set  forth  a 
briefing  schedule  for  the  appeal  and 
shall  state  that  any  interested  person 
may  file  an  amicus  brief  Nc^ce  of 
dei^  (tf  review  shall  be  sent  only  to 
applicant  and  to  die  person(s) 
requesting  nvjew. 
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(4)  A  petition  to  the  Board  under 
paragraph  {1){1)  of  this  section  is,  under 
42  U.S.C.  307(b).  a  prerequisite  to  the 
seeking  of  judicial  review  of  the  Hnal 
agency  action. 

{5)(i)  For  purposes  of  judicial  review, 
final  agency  action  occurs  when  a  final 
permit  is  issued  or  denied  by  EPA  and 
""agency  review  procedures  are 
exhausted.  A  final  permit  decision  shall 
be  issued  by  the  Administrator: 

(A)  When  the  Board  issues  notice  to 
the  parties  that  review  has  been  denied; 

(B)  When  the  Board  issues  a  decision 
on  the  merits  of  the  appeal  and  the 
decision  does  not  include  a  remand  of 
the  proceedings;  or 

(C)  Upon  the  completion  of  remand 
proceedings  if  the  proceedings  are 
remanded,  unless  the  Board's  remand 
order  specifically  provides  that  appeal 
of  the  remand  decision  will  be  required 
to  exhaust  administrative  remedies. 

(ii)  Reserved. 

(6)  Neither  the  filing  of  a  petition  for 
review  of  any  condition  of  the  permit  or 
permit  decision  nor  the  granting  of  an 
appeal  by  the  Environmental  Appeals 
Board  shall  stay  the  effect  of  any 
contested  permit  or  permit  condition. 

(rti)  Computation  of  time.  (1)  Any  time 
period  scheduled  to  begin  on  the 
occurrence  of  an  act  or  event  shall  begin 
on  the  day  after  the  act  or  event. 

(2)  Any  time  period  scheduled  to 
begin  before  the  occurrence  of  an  act  or 
event  shall  be  computed  so  that  the 
period  ends  on  the  day  before  the  act^r 
event,  except  as  otherwise  provided. 

(3)  If  the  final  day  of  any  time  period 
falls  on  a  weekend  or  legal  holiday,  the 
time  period  shall  be  extended  to  the 
next  working  day. 

(4)  Whenever  a  party  or  interested 
person  has  the  right  or  is  required  to  act 
within  a  prescribed  period  after  the 
service  of  notice  or  other  paper  upon 
him  or  her  by  mail,  3  days  shall  be 
added  to  the  prescribed  time. 

(FR  Doc.  93-31359  Filed  12-2&-93;  8:45  ami 
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40  CFR  Part  141 
(WH-FRL-4818-3] 

Drinking  Water  Maximum  Contaminant 
Level  Goal;  Ruorida 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  intent  not  to  revise 
fluoride  drinking  water  standards. 

SUMMARY:  By  this  notice.  EPA  is 
announcing  its  decision  not  to  revise  the 
maximum  contaminant  level  goal 
(MCLC)  for  fluoride  after  considering 


recent  reports  concerning  the  health 
effects  of  fluoride.  EPA's  decision  is 
based  in  part  on  advice  from  the 
National  Academy  of  Sciences  that  the 
existing  MCLG  for  fluoride  provides  for 
the  protection  of  the  health  of  persons. 
EPA  invites  public  comment  on  this 
decision. 

DATES:  Comments  should  be  postmarked 
or  delivered  by  hand  on  or  before 
February  28,  1994. 

ADDRESSES:  Send  written  comments  to 
Fluoride  Docket  Clerk,  Water  Docket 
(MC-4101);  U.S.  Environmental 
Protection  Agency;  401  M  St.  SW., 
Washington,  DC  20460.  Please  submit 
any  references  cited  in  your  comments. 
EPA  requests  an  original  and  three 
copies  of  your  comments  and  enclosures 
(including  references).  Commenters  who 
want  EPA  to  acknowledge  receipt  of 
their  comments  should  include  a  self- 
addressed,  stamped  envelope.  No 
facsimiles  (faxes)  will  be  accepted  as 
EPA  can  not  ensure  that  they  will  be 
submitted  to  the  Docket. 

Supporting  documentation  for  this 
notice  as  well  as  all  comments  received 
are  available  for  review  at  the  Water 
Docket  at  the  address  given  above.  For 
access  to  Docket  materials,  call  (202) 
260-3027  between  9  a.m.  and  3:30  p.m. 
for  an  appointment. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Safe  Drinking  Water  Hotline,  Telephone 
(800)  426-4791.  The  Safe  Drinking 
Water  Hotline  is  open  Monday  through 
Friday,  excluding  Federal  holidays, 
from  9  a.m.  to  5:30  p.m.  Eastern  time. 
For  technical  information,  contact  Ken 
Bailey,  Health  and  Ecological  Criteria 
Division.  Office  of  Water  (4304). 
Environmental  Protection  Agency.  401 
M  Street  SW.,  Washington,  DC  20460. 
telephone  (202)  260-5535. 
SUPPLEMENTARY  INFORMATION:  EPA 
regulates  fluoride  in  drinking  water 
under  the  Safe  Drinking  Water  Act 
(SDWA).  In  1985  and  1986.  EPA 
promulgated  three  separate  but  related 
standards  for  fluoride  in  drinking  water 
under  the  SDWA. 

On  November  14. 1985,  EPA 
promulgated  a  recommended  maximum 
contaminant  level  for  fluoride  in 
drinking  water  at  4  mg/L  (50  FR  47142). 
The  RMCL  for  fluoride  was  upheld  by 
the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  NRDCv.  EPA.  812  F.2d  721 
(D.C.  Cir.  1987).  Since  the  publication  of 
the  RMCL  for  fluoride,  the  1986 
Amendments  to  the  Safe  Drinking  Water 
Act  changed  the  term  "recommended 
maximum  contaminant  level"  to 
"maximum  contaminant  level  goal"  or 
MCLC.  MCLCs  are  nonenforceable 
health  goals  which  are  set  at  a  level  at 
which  no  known  or  anticipated  adverse 


health  effects  occur  and  which  allows 
an  adequate  margin  of  safety.  The  4  mg/ 
L  MCLG  was  designed  to  protect  against 
crippling  skeletal  fluorosis. 

On  April  2,  1986,  EPA  promulgated  a 
maximum  contaminant  level  (MCL)  for 
fluoride  in  drinking  water  at  4  mg/L  (51 
FR  11396).  MCLs  are  enforceable 
standards  and  are  to  be  set  as  close  to 
the  MCLGs  as  feasible.  "Feasible" 
means  feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  the  Administrator 
finds  are  available  (taking  cost  into 
consideration). 

At  the  same  time,  EPA  promulgated  a 
secondary  ma.ximum  contaminant  level 
(SMCL)  for  fluoride  in  drinking  water  of 
2  mg/L  to  protect  agaii>st  objectionable 
dental  fluorosis  (51  FR  11396, 11401). 
Objectionable  dental  fluorosis  includes 
moderate  and  severe  dental  fluorosis  (50 
FR  20164,  20169).  Moderate  dental 
fluorosis  is  characterized  in  part  by 
white  opaque  areas  covering  at  least 
50%  of  a  given  tooth;  severe  dental 
fluorosis  is  characterized  by  stains  and 
severe  pitting  of  the  teeth.  SMCLs  set 
hmits  for  contaminants  in  drinkmg 
water  which  may  affect  the  public 
welfare.  SMCLs  may  apply  to 
contaminants  in  drinking  water  which 
may  affect  aesthetic  qualities  of  water 
and  public  acceptance,  or  which 
otherwise  may  affect  the  public  welfare. 
SMCLs  are  not  federally  enforceable. 
The  SMCL,  at  40  CFR  143.5,  provides 
for  public  notification  when  public 
water  systems  exceed  the  SMCL. 

Since  EPA  promulgated  the  4  mg/L 
MCL  in  1986,  a  number  of  studies 
concerning  fluoride  in  drinking  water 
have  been  published.  On  January  3, 
1990,  EPA  published  a  notice  requesting 
additional  information  bearing  on  the 
existing  standards  for  fluoride  (55  FR 
160).  In  that  notice,  EPA  specifically 
requested  copies  of  peer-reviewed 
scientific  publications,  published  since 
January  1, 1985,  dealing  with  the 
following  topics  as  they  relate  to 
fluoride:  (1)  Possible  adverse  health 
effects  (e.g.,  crippling  skeletal  fluorosis); 
(2)  the  incidence  of  objectionable  dental 
fluorosis;  (3)  total  exposure;  and  (4) 
water  treatment  technology  and  costs, 
especially  in  smaller  public  water 
supplies  that  ser\'e  from  25  to  3,300 
persons.  EPA  received  more  than  1.500 
responses  to  the  January  3, 1990  notice. 

On  November  23, 1992,  EPA 
published  an  update  of  its  ongoing 
review  of  drinking  water  regulations  for 
fluoride  (57  FR  54957).  In  that  update, 
EPA  summarized  significant  events 
since  ttie  January  3, 1990  notice. 
Specifically,  EPA  noted  that  a  1990 
report  of  the  National  Toxicology 
Program  (NTP)  which  detailed  a  two- 
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year  chronic  TSt  and  mouse  flooride 
bioassay.  concluded  that,  vhik  there 
was  equivocal  evidence  of  caxdnogenic 
activity  dl  sodium  flaoride  in  male 
F344/N  rats,  there  was  no  evidence  of 
carcinogenic  activity  in  female  F344/N 
rats  or  male  or  female  mice.  The  update 
also  noted  that,  ia  1990,  the  Procter  and 
Gamble  (P&G)  Company  published  dw 
results  at  A  diroDic  fiuodide  bioassay  in 
which  the  aatfaors  ODBcluded  that 
sodium  fluoride  is  not  carcinogenic  in 
male  or  female  Sprague-Dawley  rats. 

Finally,  the  update  noted  the 
publication  of  a  1991  Department  of 
Health  aad  Human  Services  (DHHS) 
review  of  the  results  of  the  benefits  and 
risks  of  fluoride  entitled  "Review  of 
Fluoride  Benefits  and  Risks."  which 
provides  an  extensive  review  of  both  the 
NTP  and  P&G  bioassays,  as  well  as  a 
significant  body  of  additional  data.  The 
DHHS  review  concluded  that,  "(tjaken 
together,  the  data  available  at  this  time 
from  these  two  animal  studies  fail  to 
establish  an  association  between 
fluoride  and  cancer"  and  "optimal 
fluoridation  of  drinking  water  does  not 
pose  a  detectable  cancer  risk  in 
humans."  (Review  of  Fluoride:  Benefits 
and  Risks.  Report  of  the  Ad  Hoc 
Subcommittee  on  Fluoride  of  the 
Committee  to  Coordinate  Envirorunental 
Health  and  Related  Programs.  PubUc 
Health  Service.  Department  of  Health 
and  Human  Services.  February  1991.) 
The  DHHS  review  recommended  that 
EPA  review  the  fluoride  drinking  water 
regulations  in  light  of  the  DHHS  review 
and  upcoming  fluoride  conferences. 

In  December  1991.  as  part  of  EPA's 
fluoride  risk  assessment.  EPA  asked  the 
National  Academy  Sciences  (NAS)  of 
the  National  Research  t>>tmcil  to  review 
current  toxioological  and  exposure  data 
on  fluoride  and  determine  «vfaether 
EPA's  existing  drinking  water  standards 
are  adequate  for  protecting  the  public 
from  die  adverse  health  effects  of 
fluoride.  EPA  also  asked  that  the  NAS 
identify  gaps  in  fluoride  toxicity  data 
and  make  recommendations  for  future 
research.  Because  the  public  comments 
EPA  received  in  response  to  the  January 
3, 1990  notice  raised  many  of  the  issues 
EPA  expected  the  NAS  to  address,  HPA 
made  these  comments  available' to  the 
NAS,  along  with  material  EPA  had 
gathered  separately. 

In  response  to  EPA's  reqitest.  the 
NAS's  Committee  on  Toxicology 
organized  the  Subcommittee  on  Health 
Effects  of  Ingested  Fluoride.  The 
Subcommittee  included  scientists  with 
expertise  in  toxicology,  pathology, 
medicine,  dentistry,  epidemiology, 
biostatistics,  and  risk  assessment.  On 
August  17. 1993,  the  Subcommittee 
released  its  report  entitled  "Heahh 


TI 

Effects  of  Ingested  Fluoride."  The 
preface  to  the  RepMt  simuaariaed  the 
work  of  the  S«dxx}mmittee: 

The  Subcommittee  reviewed  various  kinds 
of  toxicity  that  have  lieen  attributed  to 
ingestion  of  fluoride  (dental  fluorosis:  bone 
fracture;  reprodnctive,  renal,  gastrointestinal, 
and  immunohigicd  toxicities;  genotoxicity; 
and  carcinogenicity)  and  assessed  the  current 
EPA  drinking-water  standard  for  fluoride  to 
determine  if  it  is  protective  of  public  health. 
The  report  of  the  subcommittee  is  intended 
for  use  by  EPA  in  deciding  whether  to 
maintain  or  revise  its  current  drinking-water 
standard  for  fluoride  (NAS,  1993,  p.  xiii). 

The  Executive  Summary  to  the  NAS 
Report  provided  the  conclusions  of  the 
Subcommittee: 

Based  on  its  review  of  available  data  on 
toxicity  of  fluoride,  the  Subcommittee 
concludes  that  EPA's  current  MCL  of  4  mg/ 
L  for  fluoride  in  drinking  water  is  an 
appropriate  interim  standard.  At  that  level,  a 
small  percentage  of  the  U.S.  population  will 
exhibit  moderate  or  even  severe  dental 
fluorosis.  However,  the  question  of  whether 
to  consider  dental  fluorosis  a  cosmetic  effect 
or  an  adverse  health  effect  and  the  balancing 
of  the  health  risks  and  health  t>enefits  of 
fluoride  are  noatters  to  t>e  det^mined  by 
regulatory  agencies  and  are  beyond  the 
charge  or  expertise  of  this  committee. 

The  Subcommittee  found  inconsistencies 
in  the  fluoride  toxicity  data  base  and  gaps  in 
knowledge.  Accordingly,  it  recommends 
hirflwr  research  in  the  areas  of  fluoride 
intake,  dental  fluorosis,  t)one  strength  and 
fractures,  and  carcinogenicity.  The 
subcommittee  further  recammends  that 
EPA's  interim  standard  of  4  mg/L  should  be 
reviewed  when  results  of  new  research 
become  available  and,  if  necessary,  revised   « 
accordingly  (NAS.  1993,  p.ll). 

The  Subcommittee,  in  its  133-page 
Report,  evaluated  in  detail  each  of  the 
following  areas:  Dental  fluorosis, 
fluoride  exposure  and  risk  of  bone 
fracture,  reproductive  effects  of  fluoride, 
effects  of  ingested  fluoride  on  renal, 
gastrointestinal,  and  immune  systems, 
genotoxicity  of  fluoride,  carcinagenidty 
of  fluoride  and  intake,  metabolism,  and 
disposition  of  fltioride  (NAS.  1993).  In 
each  of  these  areas,  the  Subcommittee 
prepared  detailed  evaluations  of 
available  data  and  provided  conclusions 
and,  in  some  areas,  recommendations 
for  researdi. 

As  previously  indicated,  the  Report 
noted  that  the  question  of  .whether  to 
consider  dental  fluorosis  a  cosmetic 
effect  or  an  adverse  health  effect  was 
beyond  the  change  or  expertise  of  the 
NAS.  Consequently,  die  Report 
contained  no  recommendations  in  this 
regard.  On  the  issue  of  whether 
objectionable  dental  fluorosis  should  be 
considered  a  cosmetic  effect  or  an 
adverse  health  effect.  EPA  has  no  new 
informstian  leading  the  Agency  to 
change  the  dedsion  by  former  EPA 


Administrator.  Lee  Tliomas,  that 
objectionable  dento)  fiuorosis  »  a 
cosaaetic  effect  and  not  an  adverse 
health  effect.  That  decision  was 
supported  by  determinations  of  the 
former  U.S.  Surgeon  General.  C  Everett 
Koop  (See  51  FR  at  11401-11402;  NKX 
V.  EPA.  812  F.2d  721.  724  P£.  Gr. 
1987);  see  also  50  FR  47142. 47143- 
47147).  EPA  will  continue  to  consider 
any  new  information  that  rai^  suggest 
otherwise.  EPA  also  has  requested 
advice  from  the  U.S.  Surgeon  General. 
Dr.  Joycelyn  Elders,  r^arding  the  issue 
of  whether  dental  fiuoriKis  should  be 
considered  as  an  adverse  health  effect. 
Should  that  advice  si^est  a 
reconsideratioB  of  farmer  Administrator 
Lee  Thomas'  deciskn.  EPA  will 
undertake  such  a  review. 

In  concluskm,  EPA  bebeves  the 
recommendations  of  the  NAS 
Svdxrommittee  on  Healdi  Effiects  of 
Ingested  Fluoride  support  a  decision  not 
to  revise  the  current  hiCLC  for  fluoride 
at  this  time.  At  this  time,  EPA  has  no 
evidence  suggesting  that  die  MCLC  does 
not  protect  against  adverse  health  effects 
with  an  adequate  margin  of  safety  and 
reaffirms  the  exisiting  MCLC  of  4  mg/L. 
EPA  will  conader  any  new  evidence 
suggesting  that  the  existing  MCLG  does 
not  protect  against  adverse  health  effects 
with  an  adequate  margin  of  safety. 

Researdi  is  currently  underway  on 
the  areas  recommended  by  the  NAS. 
EPA  antidpates  that  rmults  frtnn  that 
research  will  become  available  on  an 
ongoing  basis  and  will  complete  by 
2001,  EPA  solicits  pubbc  comment  on 
this  dedsion  and  will  issue  a  final 
decision  after  consideration  of 
comments  received. 

Dated:  December  16, 1993. 
Cars!  M.  Brswner, 

Administrator,  U.S.  Environmental  Protection 

Agency. 

[FR  Doc.  93-31701  Filed  12-28-93;  8:45  am) 
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40  CFR  Part  180 
IOPP-300308;  FHL-4649-7] 

RiN  Na  aoro^Acie 

Polyethylene  Glyool-Polyisobutenyl 
Anhydride-Tall  OH  Fatty  Acid 
Copolymer;  Tolerance  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  that 
an  exemption  from  the  requirement  of  a 
tolerance  be  established  for  residues  of 
polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  add  copolymer 
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when  used  as  an  inert  ingredient 
(surfactant,  dispersing  agent, 
suspending  agent,  or  related  adjuvant) 
in  pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest.  This 
proposed  regulation  was  requested  by 
la  Americas,  Inc. 

DATES:  Comments,  identified  by  the 
document  control  number  lOPP- 
300308].  must  be  received  on  or  before 
January  28. 1994. 

ADDRESSES:  By  mail,  submit  written 
comments  to:  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  DC  20460.  In  person, 
deliver  comments  to:  Rm.  1132.  Crystal 
Mall  Bldg.  #2. 1921  Jefferson  Davis 
Hwy..  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
will  be  included  in  the  public  docket  by 
EPA  without  prior  notice.  The  public 
docket  is  available  for  public  inspection 
in  Rm.  1132  at  the  address  given  abov^ 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.     . 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Connie  Welch,  Registration 
Support  Branch.  Registration  Division 
(7505W),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number: 
Westfield  Bldg.  North.  6th  Fl..  2800 
Crystal  Drive.  Arlington.  VA  22202. 
(703)-308-8320. 

SUPPt.EMENTARY  INFORMATION:  ICI 
Americas,  Inc.,  Wilmington  DE  19897. 
has  submitted  pesticide  petition  (PP) 
3E4201  to  EPA  requesting  that  the     « 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  21  U.S.C.  346a(e). 
propose  to  amend  40  CFR  180.1001(c) 
by  establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  acid  copolymer 
when  used  as  an  inert  ingredient 
(surfactant,  dispersing  agent, 
suspending  agent,  or  related  adjuvant) 
in  pesticide  formulations  applied  to 
growing  crops  or  to  raw  agricultural 
commodities  after  harvest. 


Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as  defined 
in  40  CFR  153.125,  and  include,  but  are 
not  limited  to,  the  following  types  of 
ingredients  (except  when  they  have  a 
pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  As  part  of  the  EPA  policy 
statement  on  inert  ingredients  published 
in  the  Federal  Register  of  April  22, 1987 
(52  FR  13305).  the  Agency  established 
data  requirements  which  will  be  used  to 
evaluate  the  risks  posed  by  the  presence 
of  an  inert  ingredient  in  a  pesticide 
formulation.  Exemptions  from  some  or 
all  of  the  requirements  may  be  granted 
if  it  can  be  determined  that  the  inert 
ingredient  will  present  minimal  or  no 
risk.  The  Agency  has  decided  that  the 
data  normally  required  to  support  the 
proposed  tolerance  exemption  for 
polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  acid  copolymer 
will  not  need  to  be  submitted.  The 
rationale  for  this  decision  is  described 
below: 

In  the  case  of  certain  chemical 
substances  which  are  defined  as 
"polymers,"  the  Agency  has  established 
a  set  of  criteria  which  identify  categories 
of  pglymers  that  present  low  risk.  These 
criteria  (described  in  40  CFR  723.250) 
identify  polymers  that  are  relatively 
unreactive  and  stable  compared  to  other 
chemical  substances  as  well  as  polymers 
that  typically  are  not  readily  absorbed. 
These  properties  generally  limit  a 
polymer's  ability  to  cause  adverse 
effects.  In  addition,  these  criteria 
exclude  polymers  about  which  little  is 
known.  The  Agency  believes  that 
polymers  meeting  the  criteria  noted 
above  will  present  minimal  or  no  risk. 
Polyethylene  glycol-polyisobutenyl 
anhydride-tall  oil  fatty  acid  copolymer 
conforms  to  the  definition  of  a  polymer 
given  in  40  CFR  723.250(b)(ll)  and 
meets  the  following  criteria  which  are 
used  to  identify  low-risk  polymers: 

1.  The  minimum  number-average 
molecular  weight  of  the  above- 
mentioned  copolymer  is  5,000. 
Substances  with  molecular  weights 
greater  than  400  are  generally  not 
readily  absorbed  through  the  intact  skin, 


and  substances  with  molecular  weights 
greater  than  1,000  are  generally  not 
absorbed  through  the  intact  -> 

gastrointestinal  (GI)  tract.  Chemicals  not 
absorbed  through  the  skin  or  GI  tract  are 
generally  incapable  of  eliciting  a  toxic  . 
response. 

2.  The  above-mentioned  copolymer  is 
not  a  cationic  polymer  nor  is  it 
reasonably  anticipated  to  become  a 
cationic  polymer  in  a  natural  aquatic 
environment. 

3.  The  above-mentioned  copolymer 
does  not  contain  less  than  32.0  percent 
by  weight  of  the  atomic  element  carbon. 

4.  The  above-mentioned  copolymer 
contains  as  an  integral  part  of  its 
composition  the  atomic  elements 
carbon,  hydrogen,  nitrogen,  and  oxygen. 

5.  The  above-mentioned  copolymer 
does  not  contain  as  an  integral  part  of 
its  composition,  except  as  impurities, 
any  elements  other  than  those  listed  in 
40  CFR  723.250(d)(3)(ii). 

6.  The  above-mentioned  copolymer  is 
not  a  biopolymer.  a  synthetic  equivalent 
of  a  biopolymer,  or  a  derivative  or 
modification  of  a  biopolymer  that  is 
substantially  intact. 

7.  The  above-mentioned  copolymer  is 
not  manufactured  from  reactants 
containing,  other  than  as  impurities, 
halogen  atoms  or  cyano  groups. 

8.  The  above-mentioned  copolymer 
does  not  contain  reactive  functional 
groups  that'  are  intended  or  reasonably 
anticipated  to  undergo  further  reaction. 

9.  The  above-mentioned  copolymer  is 
not  designed  or  reasonably  anticipated 
to  substantially  degrade,  decompose,  or 
depolymerize. 

Based  upon  the  above  information 
and  review  of  its  use,  EPA  has  found 
that,  when  used  in  accordance  with 
good  agricultural  practice,  this 
ingredient  is  useful  and  a  tolerance  is 
not  necessary  to  protect  the  public 
health.  Therefore,  EPA  proposes  that  the 
exemption  from  the  requirement  of  a 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  arcordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  (OPP-3003081.  All 
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written  conunents  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Response  and  Program  Resources 
Branch,  at  the  address  given  above,  from 
8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 

The  0£Sce  of  Management  and  Budget 
has  exempted  this  rule  fit>m  the 
requirements  of  section  2  of  Executive 
Order  12866. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  94  SUt.  1164,  5  U.S.C.  601-612). 
the  Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  effect  on  a  substantial  number 


of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Sub|ects  in  40  CFR  Fait  180 

Environmental  protection,   ~ 
Administrative  practice  and  procedure. 
Agricultural  commodities.  Pesticides 
and  pests.  Recording  and  recordkeeping 
requirements. 

Dated:  December  10, 1993. 

Stephen  L.  Johnson, 

Acting  Director,  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 


PART  18fr-{AMENDED] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(c)  is  amended  by 
adding  and  alphabetically  inserting  the 
inert  ingredient,  to  read  as  follows: 

§180.1001    Exemptions  from  the 
requirement  of  a  tolerance. 


(O* 


Inert  ingredients 

.     Umlts 

Uses 

.     1 

Polyethylene  glycol-polyisobutenyl  anhydride-tail  oil 

1 

• 

•                                                               •                                                               • 

Surfactant  dispersing  agent  suspending  agent  or  re- 
lated adjuvant. 

•            -                  •                              • 

fatty  add  copolymer  (minimum  number-average 
nwiecular  weight  5,000). 

• 
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BILUNG  CODE  (SCO-eO-f 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  nnancing  Administration 

42  CFR  Parts  410, 417,  and  424 

{BPD-70&-#] 

RIN0938-AE99 

Medicare  Program;  Madlcara  Covaraga 
and  Paymant  of  ainlcal  Paychologlal, 
Other  Paychologlal,  and  ainlcal  Social 
Worker  Sarvicaa 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  address  the  provisions  of  section 
611 3  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989  and  section 
4157  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  by 
establishing  requirements  for  Medicare 
coverage  of  services  furnished  by  a 
clinical  psychologist  or  as  an  incident  to 
the  services  of  a  clinical  psychologist 
and  for  services  furnished  by  a  clinical 
social  worker.  We  are  also  proposing 
that  clinical  psychologists  and  clinical 
social  workers  use  International 
Classification  of  Diseases,  9th  Revision, 


Clinical  Modification  (ICD-9-^CM) 
coding  when  submitting  Medicare  Part 
B  claims. 

DATES:  To  be  considered,  comments 
must  be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below 
and  must  be  received  by  5  p.m.  on 
February  28. 1994. 

ADDRESSES:  Mail  written  comments  (1 
original  and  3  copies)  to  the  following 
addfress:  Health  Care  Financing 
Administration.  Department  of  Health 
and  Human  Services.  Attention:  BPD- 
706-P,  P.O.  Box  26688,  Baltimore,  MD 
21207. 

If  you  prefer,  you  may  deliver  your 
written  comments  to  one  of  the      , 
following  addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue, 

SW.,  Washington.  D.C.  20201.  or 
Room  132,  East  High  Rise  Building, 

6325  Security  Boulevard.  Baltimore. 

Maryland  21207. 

Because  of  staffing  and  resource 
limitations,  we  cannot  accept  comments 
by  facsimile  (FAX)  transmission.  In 
commenting,  please  refer  to  file  code 
BPD-706-^.  Comments  received  timely 
will  be  available  for  public  inspection  as 
they  are  received,  beginning 
approximately  3  vtreeks  after  publication 
of  this  document,  in  Room  309-G  of  the 
Department's  offices,  at  200 
Independence  Avenue,  SW.. 
Washington.  DC,  on  Monday  through 
Friday  of  each  week  bom  8:30  a.m.  to 
5  p.m.  (phone:  202-245-7890). 


Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Allison  Herron  Eydt.  HCFA  Desk 
Officer,  Office  of  Management  and 
Budget.  Office  of  Information  and 
Regulatory  Affairs,  room  3002,  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regina  Walker,  (410)  966-6735, 
regarding  coverage  issues.  Elisa 
Tunanidias.  (410)  966-4505.  regarding 
pajrment  issues. 

SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Clinical  Psychologist  Senrices 

Before  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989 
(OBRA  '89).  Public  Law  101-239. 
Medicare  Part  B  p£d  for  the  services  of 
clinical  psychologists  (CPs)  only  in 
certain  situations.  Services  of  CPs  could 
be  covered  if  furnished  as  an  incident  to 
the  services  of  a  physician  (under 
section  1861(s)(2)(A)  of  the  Social 
Security  Act  (the  Act))  and  also  if 
furnished  as  outpatient  hospital  services 
under  sections  1861(s)(2)(B), 
1861(s)(2)(C),  and  1861(ff){2)(A)  of  the 
Act.  In  addition,  CP  services  could  be 
covered  in  other  settings  such  as  risk- 
based  health  maintenance  organizations 
(HMOs)  or  competitive  medical  plans 
(CMPs),  comprehensive  outpatient 
rehabilitation  facilities  (CORFs).  anc 
community  mental  health  centers 
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(CMHCs).  Undvcertata  draimstaaon 
described  below,  services  could  be 
covered  whea  furnished  off-site  ft<on  a 
CMHC.  Median  Part  B  paid  for  the 
services  if  the  CP  was  legally  authorized 
to  perform  the  services  and  if  the 
sarvioes  wouid  have  been  covered  if 
furnished  by  a  physicaaii  or  as  an 
incident  to  a  physician's  service. 

With  respect  to  outpatient  hospital 
services.  Medicare  Pak  B  covers  both 
the  diagnostic  and  therapeutic  services 
furnished  by  hospitali.  or  under 
arrangements  by  hospitals,  to  its 
outpatients.  Covered  diagnostic  services 
to  outpatients  generally  can  include  the 
services  of  nurses,  psychologists,  and 
technicians,  drags  and  bioiogicals 
necessary  for  diagnostic  study,  and  the 
use  of  supplies  and  equipment. 

For  CP  services  furnished  other  than 
through  a  CMHC,  payment  v.  as  based  on 
the  payment  methodology  applicable  to 
the  facility.  Payment  was  made  directly 
to  a  CP  only  for  services  furnished 
through  a  CvIHC  and  only  on  an 
assignment-related  basis.  Payment  could 
also  be  rriade  to  a  CP  for  services  and 
supplies  furnished  at  a  CMHC  or  ofT-site 
of  a  CMHC  as  an  incident  to  a  CP's 
aervipes  if  the  services  would  be 
covered  if  furnished  by  a  physician  or 
as  an  incident  to  a  physician's  service. 
Payment  'o  a  CP  was  based  aa  the  lesser 
of  the  actual  charge  for  the  services  or 
a  fee  schedule  established  by  the 
Secretary.  Additionally,  under  the 
predecessor  provisions  of  section 
1833(c)  of  the  Act,  payment  in  any  yeal' 
was  limitad  to  80  paKent  of  the  lesser 
of  an  annual  dollar  amovmt  specified  by 
law  Ifor  example,  $1,375  for  1989)  or  the 
"incurred  expense**  (52Mi  percent  of  the 
Medicare  approved  amount).  The 
services  of  a  CP  furnished  in  a  CMHC 
or  off-site  of  a  CMHC,  and  those  services 
incident  to  a  CP's  services,  were 
characteriaed  in  the  law  as  "qualified 
psychologist  services." 

The  relevant  statutory  provisions 
contained  in  the  Act  are  as  follows: 

•  Concerning  amounts  paid  for  CP 
services — section  1833(a)tl)fL). 

•  Concerning  the  limitation  on 
payment  for  mental  health  treatment 
services — section  1833(c). 

•  Concerning  assignment — section 
1833(p). 

•  Concerning  covered  8ervi<»s — 
sections  1861(sH2)(M)  and 
1861(aa)(l)(B). 

•  Concerning  definition  of  "qualified 
psychologist  services" — section  1861(ii). 

•  Concerning  CP  services  in  an 
HMO— section  1861(s)(2UH)(ii). 

•  Coaceming  CP  services  in  a 
CORF— sectioo  1861(cc)(lHO). 

Section  8113(a)  of  OBRA  '89.  which 
was  generally  eftactive  on  July  1, 1990, 


revised  sectioo  ISSlfii)  of  the  Act  fay 
ranoving  tfaa  iwUktiiMi  under  which 
qualified  psydMilogifll  Hndcet  had  to  be 
furnished  at  a  CMHC,  or  off-atoif  the 
patient  was  unable  to  travel  to  the 
center  because  of  physical  or  mental 
impairment,  iastitutionalisatioa,  or  a 
similar  rMsoo.  This,  in  effact.  allows 
payment  to  be  made  diractly  to  a  CP  for 
quahfied  psychologist  servibes 
himished  by  the  CP  or  incidental  to  the 
CP's  services  (exx:ept  for  services 
furnished  to  hospital  patients).  The 
provision  was  effective  far  services 
famished  as  of  July  1. 1990.  Section 
1833(p)  of  the  Act,  which  requires  thai 
payment  for  qualified  psychologist 
services  be  made  only  on  an 
assignment-related  basis,  was 
unchanged  by  the  OBR.^  '89 
amendments. 

Section  6113(d)  of  OBRA  "89     • 
amended  section  1833(d)(1)  of  t}M  Act 
to  ehminate  the  dollar  limitation  on 
paynent  for  outpatient  mental  health 
treatment  but  retained  the  62Vi  percent 
Umitation.  (Note  that  section  1833(d)(1) 
has  been  redesignated  as  section  1833(c) 
by  the  Medicare  Catastrophic  Coverage 
Repeal  Act  of  1989.  Pob.  L.  101-234.) 
This  chan^  apphes  to  expenses  for 
mental  health  treatment  services 
incurred  beginning  with  caiendar  year 
1990. 

Section  6113(c)  of  OBRA  '89  requires 
the  Secretary,  while  taking  into 
consideration  concerns  for  patient 
confidentiality,  to  develop  criteria 
regarding  direct  payment  to  CPs  under 
which  the  CPs  must  agree  to  consult 
with  a  patient's  attending  physician. 

As  a  further  development,  section 
4157(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA  'M), 
Pubhc  Law  101-508,  aiaended  section 
1861(b)  of  the  Act,  which  defines 
"inpatient  hospital  servioes,"  by 
revising  paragraph  (3)  to  exclut^, 
effective  January  1. 1991.  CP  services 
furnished  to  a  hospital  inpatient  from 
the  definition.  In  addition,  section 
4157(c)  of  OBIL\  '90  amended  section 
1862(a)  of  the  Act.  which  concerns 
exclusions  from  covera^  by  revising 
paragraph  (14)  to  permit  direct  billing 
by  CPs  for  qualified  psychologist 
services  and  those  servioes  and  supplies 
incident  to  their  services  if  provided  to 
hospital  patients.  (We  had  determined, 
based  on  the  way  the  Act  read  as  of  July 
1 . 1 990,  that  the  services  of  CPs  and 
services  incident  to  a  CPs  services 
provided  to  hospital  patients  wer« 
"bundled"  so  that  only  the  hospital 
could  bill  far  tham  and.  therefore,  dirad 
billing  for  these  servioes  did  not  apply.) 


B.  Diagftostk  Psycbolog^eai  Tests 

Before  enactment  of  the  qualified 
psychologist  services  benefit  (that  is^tbe 
CP  benefit  atdhorizad  under  section 
1861(il)  of  the  Act).  HCFA  authorized, 
under  section  1881(8)(31  of  the  Act. 
Medicare  coverage  for  diagnostic 
psychological  testing  services  performed 
by  a  qualified  psychologist  practiciag 
independently  oi  an  institution,  ^enry, 
or  physician's  office.  In  order  to  have 
his  m  her  diagnostic  services  covered 
under  this  provision,  the  psychologist 
must  have  met  certain  qualifications 
and  the  diagnostic  services  must  have 
been  order^  by  a  physician.  These 
services  were  covered  as  "other 
diagnostic  tests"  and  Medicare  paid  for 
them  on  a  reasonable  charge  basis. 

C.  Clinical  Social  Worker  Services 

Before  the  enactment  of  OBRA  89, 
services  of  a  clinical  social  worker 
(CSW)  were  payable  by  Medicare  Part  B 
wrhen  furnished  in  various  settings,  such 
as  a  risk-based  HMO,  as  part  of  hospital 
outpatient  services  under  sections 
ia61(s)(2)(B).  1861(s)(2)(C).  and 
1861(ff)(2)(C)  of  the  Act,  or  as  an 
incident  to  the  services  of  a  physician 
under  section  1861(s)(2)(A)  of  the  Act. 
The  applicable  HMO  statutory  provision 
is  contained  at  section  1861(sM2)(H)(ii) 
of  the  Act.  which  includes  these 
services  in  the  list  of  "medical  and  other 
heahh  servioes." 

Section  6113(b)  of  OBRA  '89  amended 
section  1861(s)(2)  of  the  Act  by  adding 
a  new  subparagraph  (N)  to  include  CSW 
services  in  the  definition  of  medical  and 
other  health  services  generally  covered 
under  Part  B  of  Medicare.  It  also 
amended  section  1861(hh).  which 
defines  a  CSW,  to  add  a  new 
subparagraph  (hh)(2)  to  define  "clinical 
social  worker  services"  as  services 
performed  by  a  legally  authorized  CSW 
for  the  diagnosis  and  treatment  of 
.  mental  illnesses  (other  than  services 
furnished  to  an  inpatient  of  a  hospital 
and  other  than  servioes  furnished  to  an 
inpatient  of  a  skilled  nursing  facility 
(SNF)  that  the  fiicility  is  required  to 
provide  as  a  requirement  for 
participation)  and  that  would  be 
covered  if  furnished  by  a  physician  or 
as  an  incident  to  a  physician's 
professional  service.  This  provision  is 
effective  for  services  furnished  on  or 
after  July  1,  1990. 

Section  6113(b)(3)  of  OBRA  89 
amended  section  1833  of  the  Act, 
"Payment  of  Benefits,"  by  adding 
paragraph  (bM1)(F)  loestabli.sh  the 
pa^TTient  basis  for  CSW  services  as  80 
peicent  of  the  lesser  of(1)  the  actual 
charge  for  the  services  or  (2)  75  percent 
of  the  fee  .<«hedule  amount  for  GP 
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services  that  are  covered  under  section 
186l(s)(2XM)  of  the  Act  This  section  of 
OBRA  '89  also  amends  section  1833  of 
the  Act  by  revising  paragraph  (p)  to 
specify  that  Part  B  payment  for  CSW 
services  (as  defined  in  section 
1861(hh)(2)  of  the  Act)  is  made  only  on 
an  assignment-related  basis. 

D.  Payment  in  Certain  Facilities 

In  accordance  with  section  1876(a)(6) 
of  the  Act,  payment  for  services 
furnished  to  an  enrollee  of  a  risk-based 
HMO  or  CMP  can  only  be  made  to  the 
HMO  or  C3v!P.  Thus,  a  CP  or  CSW  who 
furnishes  services  in  these  settings  may 
not  bill  Medicare  directly  for  these 
services.  Payment  will  continue  to  be 
made  through  the  risk-based  HMO  or 
CMP  under  the  appropriate  payment 
methodology. 

It  shouliiDe  noted,  however,  that  the 
scope  of  services  requirement  for  both 
cost  and  risk-based  HMOs  and  CMPs  is 
changed  with  the  addition  of  CP  and 
CSW  services  to  the  Ust  of  "medical  and 
other  health  services"  defined  imder 
section  1861(s)  of  the  Act.  The  scope  of 
services  requirement  for  both  cost  and 
risk-based  HMOs  and  CMPs  is  set  forth 
in  existing  §  417.440(b)  and  includes  all 
Part  A  and  Part  B  services  that  are 
available  to  Medicare  beneficiaries  in 
the  HMO's  or  CMP's  geographic  area. 
Therefore,  both  cost  and  risk  contracting 
HMOs  and  CMPs  must  now  fiimish  CP 
and  C^W  services  as  Medicare  covered 
ser\.ces.  Note,  however,  that  tmder 
section  I861(hh)  of  the  Act.  there  is  no 
coverage  under  Part  B  for  services  and 
suppUes  incident  to  a  CSWs  services. 
Coverage,  however,  is  provided,  under 
section  1861(s)(2)(H)(ii)  of  the  Act.  for 
services  and  supplies  incident  to  a 
CSW's  services  it  furnished  in  a  risk- 
based  HMO  or  CMP.  Thus,  services  and 
supplies  iacident  to  a  CSW's  services 
are  covered  by  Medicare  only  when 
furnished  by  risk-based  HMOs  and 
CMPs. 

It  should  also  be  noted  that,  prior  to 
the  OBRA  '89  amendment.  Medicare 
permitted  the  services  of  CPs  and  CSWs 
furnished  through  risk-based  HMOs  and 
CMPs  to  ha  furnished  without  physician 
supervision.  This  permission  has  been 
extended,  for  covered  CP  and  C^W 
services,  to  cost-based  HMOs  and  CMPs. 

CORFs  dould  bill  for  CP  services 
furnished  through  December  31. 1990. 
However,  eSisctive  Janua^  1, 1991,  a 
separate  claim  must  be  submitted  imder 
Part  B  for  services  of  a  CP  in  a  CORF 
furnished  to  CORF  patients.  This  is 
because,  as  of  January  1, 1991,  services 
of  CPs  are  not  included  in  the  scope  of 
CORF  services  described  under  section 
I86l(cc)(l)  of  the  Atrt.  hi  that  section, 
the  law  states  that  CORF  services  do  not 


include  any  item^or  service  that  is  not 
included  under  section  1861(b)  of  the 
Act  if  furnished  to  an  inpatient  of  a 
hospital.  As  noted  above,  section 
1861(b).  which  contains  the  statutory 
definition  of  "inpatient  hospital 
services."  as  amended  by  section 
4157(a)  of  OBRA  '90.  provides  that 
inpatient  hospital  services  means  " 

*  *  *  items  and  services  furnished  to 
an  inpatient  of  a  hospital  *  *  *  by  the 
hospital  ■  *  •  excluding,  however — 

*  *  *  qualified  psychologist  services 

*  *  *."  As  a  result,  a  separate  claim 
must  also  be  submitted  under  Part  B  for 
CP  services  to  hospital  inpatients.  The 
same  policy  applies  to  CORFs  under 
section  1861(cc)(l)  of  the  Act,  as  noted, 
to  SNFs  under  section  1861(h)(7)  of  the 
Act.  and  to  HHAs  under  the  language 
following  paragraph  (m)(7)  of  section 
1861  of  the  Act. 

Note  also  that,  in  accordance  with 
section  1881(b)  of  the  Act.  §  40S.2163(c). 
which  governs  services  required  for 
outpatient  maintenance  dialysis  patients 
furnished  in  end  stage  renal  disease 
(ESRD)  fadUties,  includes  the  services 
of  social  workers.  Pajrment  for  social 
woiicer  services  is  included  in  the 
composite  rate  payment  made  to  the 
dialysis  focility.  llierefore.  when  a  CSW 
furnishes  social  services  as  required 
under  §  40S.2163(c),  these  services  are 
billed  by  the  ESRD  facility,  and  these 
services  are  paid  for  by  Medicare  as  part 
of  the  composite  rate.  The  composite 
rate,  a  pa)rment  rate  provided  for  under 
section  1881(b)  of  the  Act,  is  a 
comprehensive,  all  inclusive, 
prospective  payment  for  all  of  the  items 
and  services  required  for  outpatient 
maintenance  dialysis. 

Section  1861(aa)  of  the  Act  includes 
the  services  of  CPs  and  CSWs  in  the 
services  of  a  Federally  qualified  health 
canter.  Payment  for  these  services  is 
addressed  in  42  CFR  405.2462  through 
405.2468. 

Payment  for  the  services  of  CPs  and 
CSWs  furnished  in  rural  health  clinics 
will  be  addressed  in  a  separate  proposed 
rule. 

n.  Proposed  FroTisitms  of  the 
Regulatiims 

A.  Clinical  Psychologist  Services 

1.  Inclusion  as  Medical  and  Other 
Health  Services 

We  propose  to  revise  §  410.10, 
"Medical  and  other  health  services: 
Included  services."  by  adding  a  new 
paragraph  (u)  to  include  in  the  Ust  of 
medical  and  other  health  services 
covered  under  Part  B  the  diagnostic  and 
therapeutic  services  furnished  by  a  CP 
and  services  and  supplies  furnished  as 
an  incident  to  a  CP's  services.  This  is 


consistent  with  section  1861(sM2)(M)  of 
the  Act,  which  includes  these  servioes 
as  medical  and  other  health  servioes. 
and  section  1861(ii)  of  the  Act.  which 
defines  qualified  psydiologist  services. 

2.  Covered  Services 

We  propose,  in  a  new  §  410.71.  that 
Medicare  Part  B  cover  (subject  to  the 
62V^  percent  limitation  for  certain 
outpatient  mental  health  treatment 
services)  services  that  are  furnished  by 
a  CP  who  meets  the  Medicare 
requirements  discussed  below  and  that 
are  within  the  scope  of  his  or  her  State 
license  if  the  services  would  be  covered 
if  furnished  by  a  physician  or  as  an 
incident  to  a  physician's  services.  This 
pohcy  is  based  on  the  definition  of 
quaUfied  psychologist  services  in 
section  1861(ii)  of  the  Act.  There  are  a 
number  of  issues  involved  in  this 

Eroposed  provision,  which  we  discuss 
slow. 

•  In  a  new  §  410.71(b),  we  would 
specify,  based  on  the  limitation  set  forth 
in  section  1833(c)  of  the  Act.  that  the 
outpatient  mental  health  treatment 
services  of  CPs  and  services  and 
supplies  furnished  as  an  incident  to 
those  services  are  subject  to  the  62*/t 
percent  payment  limitation  set  forth  in 
proposed  §410.155. 

•  In  a  new  § 410.71(d).  we  would 
specify  that  payment  for  the  services  of 
CPs  and  incident — to  services  to 
hospital  inpatients  and  outpatients 
through  December  31. 1990.  is  made  to 
the  hospital.  The  practice  of  covering 
services  furnished  to  hospital  patients 
by  an  outside  supplier  as  hospital 
services  is  referred  to  as  "rebundUng"  or 
"bundling."  Under  the  "rebundling" 
requirement,  the  services  of  a  CP  and 
incident — to  services  furnished  to  a 
hospital  patient  were  considered  to  have 
been  built  into  the  hospital  payment 
methodology,  and  payment  was  made  to 
the  hospital. 

While  §411. 15(m}  of  the  regulations 
provides  the  basic  rules  for  services 
provided  by  nonp^ysicians  to  hospital 
inpatients,  there  is  no  specific 
regulation  that  sets  forth  the  basic  rules 
for  services  provided  by  nonphysicians 
to  hospital  outpatients.  (However,  a 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  5. 1988.  (53  FR  29486)  tiiat 
disctisses  the  issue  of  rebundling  of 
services  furnished  to  hospital 
outpatients.) 

As  mentioned  earlier,  section  4157(a) 
of  OBRA  '90  amended  section  1862(a)  of 
the  Act.  which  concerns  exclusions 
fiom  coverage,  by  revising  paragraph 
(14)  to  permit  direct  billing  by  CPs  for 
qualified  psychologist  services  and  for 
services  and  supplies  furnished  as  an 
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incidaiit  to  thmr  nrvioM  to  hocpital 

EatMnts.  Tlius,  tiie  policy  ragarding  the 
undling  of  CP  ssrvioM  provided  to 
hospital  patients  has  been  changed. 
Efoctive  January  1. 1991.  CPs  may  bill 
Medicare  Part  B  directly  for  their 
services  to  hospital  patients. 

•  Section  1861(iiIof  the  Act  does  not 
define  "clinical  psychologist"  but  looks 
to  the  Secretaiy  to  do  so.  Current 
Medicare  regulations  related  to  HMOs 
and  CMPs  at  §  417.416(dK2)  define  a 
clinical  psychologist  as  an  individual 
who— 

♦  Holds  a  doctoral  degree  in 
psychology  from  a  progFam  in  clinical 
psychology  of  an  educational  institution 
that  is  accredited  by  an  organization 
recognized  by  the  Council  on  Post- 
Secondary  Accreditation: 

*  Is  licensed  or  certified  at  the 
independent  practioa  level  of 
psycnoiogy  in  the  State  in  vrhich  he  or 
she  practices;  and 

•f  Possesses  2  years  of  supervised 
clinical  expaheooe  at  least  one  of  which 
ispostde^ae. 

The  definition  at  $  417.416(d)(2)  has 
been  used  far  purposes  of  coverage  of 
CP  servioes  in  HMOs  and  was  issued  in 
final  regulations  on  fanoary  10. 1985. 
Application  of  this  definition  in  the 
C^HC  setting  was  addressed  through 
instructions  issued  in  September  1988. 
and,  for  purposes  of  the  expanded  CP 
benefit,  instrw^ions  were  issued  in 
Augiist  1990. 

There  has  bean  extensive  coooani  thai 
the  education  aiterioa  (that  is,  that  in  /. 
order  to  have  his  or  l|er  servioes  covered 
by  Medicare,  a  psychologist  must  have 
a  doctoral  degree  from  "a  program  in 
clinical  psychology")  excludes 
psychologists  who  have  been  trained 
and  licensed  as  "clinical"  psychob^ists 
fram  receiving  payment  under  Medicare 
because  they  have  graduated  from 
programs  that  are  not  identified  as 
"clinical"  by  the  academic  institutions 
that  grant  the  degrees.  While  we  were 
not  aware  of  any  particular  problems  in 
this  regard  before  the  enactment  of 
section  6113(a)  of  OBRA  '89  and 
issuance  of  the  CP  instructions  in 
August  1990,  questions  have  arisen 
since  that  time. 

Specifically,  it  is  alleged  that  the 
current  definition  is  too  narrow  in  that 
it  excludes  many  qualified  practitioners 
of  psychology  whose  doctoral  degrees 
are  not  in  "clinical  psychology"  but 
who  have  analogous  training  and 
practical  experience  in  other  branches 
of  psychology.  Thus,  professional 
organizations,  such  as  the  American 
Psychol(^ical  Association  and  various 
State  psychological  associations,  as  well 
as  individual  practitioners,  members  of 
the  Congress,  and  beneficiaries  have 


repeatedly  requested  th«t  we  undertake 
to  ensure  that  oovorage  is  available  fior 
the  services  of  psychologists  qualified  to 
practice  "clinical  psychology," 
regardless  of  how  their  doctorate 
degrees  are  labeled. 

As  an  interim  measure,  pending 
resolution  of  the  issue  through 
rulemaking,  we  informed  the  Medicare 
Part  B  carriere  that  they  could  use  their 
discretion  to  include  in  the  CP 
definition  those  psychologists  who  have 
appropriate  training,  knowledge,  and 
experience  in  clinical  psychology,  even 
if  tneir  doctorates  are  from  programs 
titled  other  than  "Clinical  Psychology." 
Based  on  the  information  available  to 
us,  about  two-thirds  of  the  carriers  have 
adopted  chteria  in  this  regard  similar  to 
that  which  we  are  proposing  in  this 
rule. 

There  are  many  subfields  in 
psychology  within  which  one  may 
obtain  dcKtoral  degrees.  For  exarapls.  in 
addition  to  Clinical  and  Counseling 
doctontss,  there  are  also 
Neuropsychology,  School, 
Developmental,  Educational. 
Comparative,  Experimental,  and 
Industrial  Psychology  doctorates,  among 
others,  th^  may  be  received  from 
various  edncaticnal  institutions.  While 
it  is  not  our  intent  to  exclude  frtMn 
Medicare  coverage  the  services  of 
psychologists  who  «e  trained  to 
practice  "clinical  psychology"  simply 
because  the  programs  that  granted  their 
degrees  were  not  labeled  as  "clinical 
psychology  programs,"  we  must  adhere 
to  the  statutory  language  as  it  appears  in 
section  1861(ii)  of  the  Act:  "The  term 
'quahfied  psychologist  services'  means 
•  •  •  services  •  •  •  furaidied  by  a 
clinical  psychologist  (as  defined  by  the 
Secretary)  •  •  •."  Thus,  our  task  is  to 
develop  a  definition  of  "clinical 
psychologist"  that  conforms  to 
congressional  intent  and  one  that  will 
not  arbitrarily  exclude  those 
psychologists  who  have  received 
education  and  training  that  is.  in  fact, 
indistinguishable  baai  that  received  in 
a  "Clinical  Psychology"  proOTam. 

We  believe  that,  by  using  tne  term 
"clinical  psychologist,"  the  Congress 
was  refening  to  persons  educated  and 
trained  to  furoish  diagnostic  testing  and 
assessment  services  and  preventive  or 
therapeutic  intervention  services 
directly  to  individuals  whose  mental 
growth,  adjustment,  or  functioning  is 
impaired  or  is  at  risk  of  impairment. 

The  word  "clinicar'  is  defined  in 
"Doriand's  Medical  Dictionary"  as 
"pertaining  to  or  founded  on  actual 
observation  and  treatment  of  patients,  as 
distinguished  from  theoretical  or 
experimental."  Hence,  we  believe  that 
persons  who  obtain  dactorales  from 


programs  that  provide  such  education 
and  training,  whether  they  be  labeled  as 
"Clinical  Psychology"  programs  or  not, 
should  be  able  to  qualify  for  Medicare 
coverage.  Thus,  we  propose,  in  new 
§  410. 71  (eMl).  that  a  clinical 
psychologist  is  an  individual  who— 

•f  Holds  a  doctoral  degree  in 
psychology  from  an  accredited  program 
that  prepares  the  candidate  to  practice 
chnical  psychology  by  providing 
appropriate  clinical  psychology 
training: 

■*-  Is  licensed  or  certified  at  the 
independent  practice  level  of  clinical 
psychology  by  the  State  in  which  he  or 
she  practices:  and 

■f  Possesses  2  years  of  supervised 
clinical  experience,  at  least  one  of 
which  is  post-doctoral  degree 
experience,  and  the  supervision  was 
provided  by  a  psycholc^ist  qualified  at 
the  doctorate  level. 

We  understand  that  the  various 
States,  in  enforcing  licensing  and 
Gratification  statutes,  may  employ 
concepts  of  what  constitutes  clinical 
psychology  that  an  different  from  what 
we  propose.  Therefore,  we  specifically 
invite  comments  conoeroing  this  issue. 
The  underlying  premise  of  these 
proposals  is  that  ths^srogram  must 
provide  education  and  training  that 
prepares  an  individual  for  the  practice 
of  clinical  psychology. 

In  making  these  proposals,  we  are 
tr^ng  to  Misure  the  quality  of  services 
that  the  Congress  intended  for  Medicare 
beneficiaries  seeking  psychological  help 
yet  not  unduly  restrict  the  professionals 
considered  qualified  under  the  statute  to 
provide  that  care.  We  nonetheless 
realize  that  there  may  still  be  some 
psychologists  with  essentially 
equivalent  education  and  training  who 
would  not  qualify  even  under  this  broad 
definition  and  that  there  may  be  odier 
approaches  worthy  of  consideration. 
One  solution  we  considered  was  to  state 
as  the  sole  criterion  that,  in  order  to 
qualify,  a  person  must  have  a  doctoral 
degree  in  psychology.  However,  given 
the  fact  that  the  statute  uses  the  term 
"dinical  psychologist"  and  that  the 
various  subfields  of  psychology 
reco^ize  doctorates  that  are  not  clinical 
in  nature,  we  believe  that  the  standard 
must  reference  the  clinical  psychology 
criterion.  While  we  do  not  know  for 
certain  what  each  individual  State's 
standards  are  for  practice  in  clinical 
psychology,  we  would  want  to  avoid 
situations  in  which,  for  example, 
persons  with  education  and  training 
solely  in  industrial  or  experimental 
psydiology  could  be  billing  Medicare 
for  clinical  psydiology  services. 
Additionally,  as  we  understand 
congressional  intent,  servioes  furnished 
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in  theoretical  or  academic  settings,  as 
distinguished  from  therapeutic  work 
directly  with  patients,  would  not  qualify 
es  chnical  psychology  services. 
However,  in  preparing  the  final  rule,  we 
will  be  willing  to  consider  variations  of 
this  basic  approach  or  other  responsible 
approaches  liiat  commenters  may 
suggest. 

The  requirements  for  Ucensing  or 
certification  and  supervised  clinical 
experience  in  §  410.71(e)(1)  would  be 
the  same  as  those  established  in  1985  in 
the  HMO  regulations  at  §  417.416(d)(2), 
except  for  the  broader  interpretation  of 
what  coHo'iilutes  a  degree  fitim  a 
"program  injclinical  psychology." 

To  ensure iconsistency,  we  are  also 
proposing  to  revise  the  HMO  rules  at 
§  417.416(d)(2)  to  cross-refer  to  this 
definition. 

Finally,  it  is  apparently  not  unusual 
for  a  person  to  obtain  a  doctorate  in  one 
field  of  psychology  and  then  later  return 
to  acaderr.ia  for  a  doctorate  in  another 
field  of  psychology.  We  understand,  for 
example,  that  the  American 
Psychological  Association  (APA)  has  set 
standards  tor  training  programs  for 
persons  wishing  to  change  fields. 

In  establishing  criterie  for 
qualification  as  a  clinical  psychologist. 
we  believe  that  appropriate  retraining  as 
a  clinical  psychologist  of  a  psychologist 
originally  trained  in  another  field 
should  be  able  to  qualify  for  Medicare 
coverage  purposes.  However,  we  are  not 
able  to  set  specific  standards  for 
retraining  programs  and  do  not  know 
whether  there  are  standards  other  than 
those  established  by  the  APA. 
Therefore,  we  request  public  comment 
on  this  issue  and  ask  that  any  suggested 
standards  comply  with  our  position 
concerning  (Clinical  psychology,  as 
outlined  above,  and  that  the  retraining 
program  prepare  the  candidate  to 
practice  clinical  psychology. 

•  We  ere  proposing,  in  §410.71  te)(2). 
that,  when  applying  for  a  provider 
number  ar^dlannually  thereafter,  CPs 
who  bH!  ?.^«^  jicare  Part  B  directly  must 
submit  an  a*  testation  statement  agreeing 
to  consult  with  the  beneficiary's 
attending  or  primary  care  physician  in 
accordance  with  accepted  professional 
ethical  norms,  taking  into  consideration 
patient  confidentiality.  Section  6113(c) 
of  OBRA  89  directs  that— 

The  Secretary  of  Health  and  Human  Services 
shall,  taking  into  consideration  concerns  for 
patient  confidentiality,  develop  criteria  with 
respect  to  payment  for  qualified  psychologist 
KervicHS  for  w^ich  payment  may  be  made 
directly  to  the  psychologist  under  part  B  of 
title  XVni  of  the  Social  Security  Act  under 
which  such  a  psychologist  must  agree  to 
consult  with  t  patient'!  attending  phytidaa 
in  accordanca  witli  such  criteria. 


We  beheve  that  atf  attestation 
statement  is  a  practical  way  to 
document  the  existence  of  an  agreement 
between  the  CP  and  HGFA,  to  which  the 
Secretary  has  delegated  the 
administration  of  this  provision. 

The  intended  purpose  of  the 
consultation  is  to  consider  whether 
medical  conditions  or  medication  may 
be  contributing  to  or  causing  the  mental 
health  problem.  In  the  report  of  the 
House  Budget  Committee  on  H.R.  3299 
(H.R.  Rep.  No.  247,  101st  Cong..  1st 
Sess.  361  (1989)),  the  Energy  and 
Commerce  Committee  expressed 
particular  concern  in  the  case  of  elderly 
patients,  many  of  whom  have  multiple 
health  problems  and  are  taking  one  or 
more  prescription  drugs.  We  share  this 
concern,  and  we  believe  that,  to 
promote  detection  of  causative  or 
contributing  factors,  it  is  appropriate 
uid  good  professional  practice  for  CPs 
to  consult  ¥rith  the  beneficiary's 
attending  or  primary  care  physician. 

It  is  important  to  note  that  section 
6113(c)  of  OBRA  '89  requires  that  the 
Secretary  establish  criteria  under  which 
payment  may  be  made  directly  to  the  CP 
under  Medicare  Part  B.  These  criteria 
must  address  the  circumstances  under 
which  the  CP  will  consult  writh  the 
physician.  The  provision  became 
eHiective  on  July  1, 1990.  However,  as 
discussed  above,  from  the  time  this 
OBRA  provision  became  effective, 
through  December  31. 1990,  CP  services 
to  hospital  patients  (inpatients  and 
outpatients)  were  "bundled,"  and 
payment  for  inpatient  services  was 
made  under  Past  A.  Therefore,  because 
CPs  could  not  bill  Medicare  Part  B 
directly  for  services  to  hospital  patients 
and  payment  for  such  services  was 
made  to  the  hospital,  the  consultation 
provision  was  not  applied  to  CPs 
furnishing  services  in  the  hospital 
setting. 

However,  enactment  of  section 
4157(a)  of  OBRA  '90  changed  the 
situation  because  it  excluded  CP 
services  from  the  definition  of  inpatient 
hospital  services.  Thus,  Jonder  section 
4157(c)  of  OBRA  "90,  effective  January 
1, 1991,  CP  services  are  "unbundled," 
and  CPs  can  now  bill  Medicare  Part  B 
directly  for  such  services. 

We  believe  that  the  original 
congressional  intent  regarding  the 
consultation  requirement  should  be 
maintained  for  CP  services  furnished  to 
hospital  patients.  Therefore,  the 
proposed  consultation  requirement 
would  apply  to  CPs  who  furnish 
services  to  hospital  pjatients  and  bill 
Medicare  Part  B  directly  for  such 
services. 

The  terms  primary  care  physician  and 
attending  physician  are  used 


alternatively  because  there  are 
situations  where  a  patient  may  be  under 
the  care  of  a  primary  care  physician 
only,  or  treated  by  the  primary  care 
physician  and  the  attending  physician 
concurrently,  or  the  attending  physician 
may  also  be  the  patient's  primary  care 
physician.  While  most  Medicare 
patients  are  at  least  under  the  care  of  a 
primary  care  physician  such  as  an 
internist  or  gynecologist  for  routine 
care,  there  are  occasions  fhat  arise 
where  a  patient's  medical  condition 
requires  more  specialized  treatment.  In 
such  cases,  it  is  usually  the  primary  care 
physician  who  refers  the  patient  to  an 
attending  physician  (for  example,  a 
surgeon  or  an  oncologist]  for  such 
treatment.  When  these  situations  exist, 
it  may  be  important  for  the  CP  to 
consiilt  equally  with  both  physicians  fo 
be  fully  aware  of  all  the  potential 
medical  conditions  or  medications  that 
may  interfere  with  treatment  for  the 
patient's  mental  illness.  However,  we 
would  specify,  as  a  minimum 
requirement,  that  the  consultation  must 
be  with  one  or  the  other. 

In  recognition  of  the  beneficiary's 
right  to  confidentiality,  we  are 
proposing,  in  §410.71(e)(2)(i).  that  the 
CP  must  agree  to  inform  the  beneficiary, 
prior  to  a  consultation,  that  it  is 
desirable  to  consult  with  the 
beneficiary's  primary  care  or  attending 
physician  to  consider  any  medical 
conditions  that  may  be  contributing  to 
the  beneficiary's  condition.  We  would 
require,  in  §410.71(e)(2)(iii),  that  if  the 
beneficiary  as.ssnts,  the  CP  must  agree  to 
consult  with  the  physician  within  1 
week  of  obtaining  the  beneficiary's 
consent.  We  believe  this  is  a  reasonable 
period  of  time,  and  we  luiderstand  that 
this  is  the  professional  standard  that 
would  apply  routinely  in  such 
circumstances.  However,  we  specifically 
invite  public  comment  on  this  subjerl. 

Ln  §410.71{ej(2j(ji),  we  propose  that 
the  aiwiual  attestation  contain  an 
agreement  to  include  a  notation  in  the 
beneficiary's  medical  records  to  the 
effect  lliat  he  or  sh^vas  notified  of  the 
desirablliTy  of  a  ccnsultatior.  between 
the  CP  and  the  beiefiriary's  primary 
care  or  attending  phjrsician.  and  the 
patient's  response  to  the  notification 
We  believe  this  would  be  a  suitable 
means  of  documenting  that  the  Q*  has 
complied  with  the  consultation 
agreement.  With  respect  to  the 
frequency  of  the  required  attestation,  we 
believe  that  it  would  be  appropriate  fo 
update  such  attestations  on  an  annual 
basis.  (One  precedent  occurs,  for 
example,  at  §  412.46  where  we  require 
physician  attestations  for  inpatient 
hospital  medical  review  requirements  to 
be  updated  annually).  However,  we  are 
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interested  in  receiving  public  comment 
about  this  matter. 

We  propose,  in  §410.71(e)(2](iii].  that 
in  the  attestation  statement  the  CP  agree 
that,  if  he  or  she  is  unable  to  reach  the 
physician  after  at  least  four  attempts,  he 
.or  she  will  notify  the  physician  in 
writing  about  the  provision  of  care  to 
the  beneficiary.  We  specifically  invite 
comments  concerning  this  matter  as 
well. 

3.  Incidental  Services 

In  §410,71(a){2).  we  would  specify 
that  Medicare  Part  B  would  cover 
ser\-ices  and  supplies  furnished  as  an 
incident  to  a  CP's  services  if  the 
incidental  services  and  supplies  would 
be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's 
services.  This  is  consistent  with  the 
definition  of  "qualified  psychologist 
ser\'ices"  in  section  1861(ii)  of  the  Act. 

We  also  propose  that,  in  order  for 
ser\-ices  and  supplies  furnished  incident 
to  the  services  of  the  CP  to  be  covered 
by  Medicare,  they  must  meet  the 
longstanding  Medicare  requirements 
that  are  applicable  to  services  furnished 
as  an  incident  to  the  professional 
services  of  a  physician.  The 
requirements  are  that  the  services  must 
be— 

•  The  type  that  are  commonly 
furnished  in  a  physician's  or  CP's  office 
and  are  either  furnished  without  charge 
or  are  included  in  the  CP's  bill; 

•  An  integral,  although  incidental, 
part  of  professional  services  performed^ 
bytheCP: 

-     •  Performed  undef  the  direct 
supervision  of  the  CP  (that  is,  the  CP 
must  be  physically  present  and 
immediately  available):  and 

•  Performed  by  an  employee  of  either 
the  CP  or  the  legal  entity  that  employs 
the  supervising  CP  under  the  common 
law  control  test  of  section  210(j)  of  the 
Act  (42  U.S.C.  410(j)),  as  more  fully  set 
forth  in  20  CFR  404.1007. 

4.  Consultation 

In  discussing  the  consultation 
between  the  CP  and  the  patient's 
physician,  the  report  of  the  House  Ways 
and  Means  Committee  stated  that  "The 
Committee  intends  that  such  consult 
would  not  be  a  billable  service."  (H.  R. 
Report  No.  247. 101st  Cong.,  1st  Sess. 
1015).  We  think  such  consultation  is  an 
inherent  and  incidental  component  of 
the  services  the  psychologist  provides  to 
the  beneficiary  and  should  not 
constitute  a  separate  and  distinct 
service.  Therefore,  we  are  proposing,  in 
§  410.71(c),  that  consultation  between 
the  CP  and  the  beneficiary's  primary 
care  or  attending  physician  would  not 
be  a  separately-billable  service  for 


Medicare  payment  purposes.  The 
primary  care  or  attending  physician  also 
would  not  be  permitted  to  bill  Medicare 
for  this  consultation. 

5.  Payment  on  an  Assignment-Related 
Basis 

We  propose  to  revise  §  410.150,  "To 
whom  payment  is  made,"  by  adding  a 
new  paragraph  (b)(14)  to  specif>'  that 
payment  is  made  directly  to  the  CP  on 
an  assignment-related  basis  for  CP 
services  furnished  by  him  or  her  and  for 
services  and  supplies  furnished  as  an 
incident  to  his  or  her  services.  This  is 
consistent  with  section  1833(p)  of  the 
Act.  which  requires  payment  for  such 
services  be  made  only  on  an 
assignment-related  basis,  and  section 
1861(ii)  of  the  Act,  which  defines 
qualified  clinical  psychologist  services. 

Note  that  the  assignment  requirement 
would  not  preclude  a  CP  from 
furnishing  his  or  her  services  as  an 
incident  to  the  services  of  another 
health  care  practitioner  if  these  services 
meet  all  of  the  incident-to  requirements. 
In  such  a  case,  the  practitioner  may  bill 
Medicare  for  the  incident-to  services.  In 
this  case,  payment  would  be  made  by 
Medicare  to  the  practitioner.  (This  is 
consistent  with  long-standing  Medicare 
policy  governing  coverage  of  services 
furnished  as  an  incident  to  the  services 
of  physicians  or  other  health  care 
professionals.) 

6.  Limitation  on  Mental  Health 
Treatment  Services 

We  propose,  in  accordance  with  the 
limitation  in  section  1833(c)  of  the  Act, 
to  revise  §410.152(a)(l)(iv).  which 
concerns  amounts  of  payment,  to 
remove  the  annual  dollar  limitation  on 
covered  mental  health  treatment 
services  as  a  factor  in  determining 
incurred  expenses.  (Incurred  expenses 
are  Part  B  covered  expenses  incurred  by 
an  individual  during  his  or  her  coverage 
period.)  We  have  revised  this  section  by 
removing  the  specifics  regarding  the 
limitation  amount  and  cross-referencing 
the  limitation  described  in  §410.155. 

7.  Payment  Amount 

We  propose  to  revise  §  410.152, 
"Amounts  of  payment,"  by  adding  a 
new  paragraph  (1)  to  specify  that 
Medicare  Part  B  pays,  subject  to  the 
mental  health  treatment  limitation  of 
§410.1S5(c),  80  percent  of  the  lesser  of 
the  actual  charge  or  the  fee  schedule 
amount  for  CP  services.  This  is  based  on 
the  payment  level  established  at  section 
1833(a)(l)(L)oftheAct. 


8.  Definition  of  Mental  Health 
Treatment 

Section  1833(c)  of  the  Act.  as 
amended  by  section  6113(d)  of  Public 
Law  101-239.  states  that— 

*  *  *  with  respect  to  expenses  incurred  in 
any  calendar  >'«ar  in  connection  with  the 
treatment  of  mental,  psychoneurotic,  and 
personality  disorders  of  an  individual  who  is 
not  an  inpatient  of  a  hospital  at  the  time  such 
expenses  are  incurred,  there  shall  be 
considered  as  incurred  expenses  •  *  •  62  "2 
percent  of  such  expenses  '   *  *.  (Emphasis 
added.) 

In  addition  to  precluding  the 
application  of  the  limitation  to  mental 
health  treatment  services  furnished  to 
hospital  inpatients,  this  section  of  the 
law  goes  on  to  specify'  tbat.  for  purposes 
of  this  limitation,  the  term  "treatment" 
does  not  include  brief  office  visits  to  a 
physician  for  the  sole  purpose  of 
monitoring  or  changing  drug 
prescriptions  used  in  the  treatment  of 
mental  disorders  or  partial 
hospitalization  services  that  are  not 
directly  provided  by  a  physician.  We 
propose  to  add  a  definition  of  "mental 
health  treatment"  to  paragraph  (a)  of 
§410.155.  "Mental  health  treatment 
limitation."  We  would  define  "mental 
health  treatment"  as  "therapy  for  the 
treatment  of  a  mental,  psychoneurotic, 
or  personality  disorder."  We  would  also 
specify  a  distinction  between 
"treatment"  and  "diagnosis."  as 
discussed  below. 

We  would  also  revise  §  410.155(b)  to 
include  examples  of  services  that  are 
subject  to.  or  excluded  from,  the 
application  of  the  limitation. 

•  We  would  state  that  the  limitation 
does  not  apply  to  mental  health 
treatment  furnished  to  hospital 
inpatients,  brief  office  visits  to  a 
physician  for  the  purpose  of  monitoring 
or  changing  drug  prescriptions  used  in 
the  mental  health  treatment,  partial 
hospitalization  services  that  are  not 
directly  provided  by  a  physician,  and 
diagnostic  services  that  are  performed  to 
establish  a  diagnosis. 

•  We  wouldstate  that  the  limitation 
will  apply  not  only  to  mental  health 
treatment  furnished  by  physicians  and 
CORFs  but  also  to  mental  health 
treatment  furnished  as  an  incident  to 
the  services  of  a  physician  and  to  the 
mental  health  services  of  other  health 
care  practitioners  whether  the  services 
are  furnished  directly  by  the 
practitioners  or  as  an  incident  to  their 
services.  Thus,  for  example,  the 
limitation  would  apply  to  the  services  of 
CPs,  services  furnished  as  an. incident  to 
the  services  of  CPs.  and  to  the  services 
ofCSWs. 

With  respect  to  diagnostic 
psychological  testing  and  other 
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diagiinstic  services,  we  would  provide 
that  services  performed  in  order  to 
establish  aipatienl's  diagnosis  are  not 
subject  to  the  limitatiun.  because  those 
ser\'ices  do  not  represent  treatment  of  a 
mental  di.strder.  Their  purpose  is  to 
determine  whether,  in  fact,  the  patient 
has  a  mental  disorder  and  to  identify  the 
specific  disorder.  These  diagnostic 
services  must  be  completed  before  the 
patient's  condition  can  be  identified. 
Once  the  patient  is  determined  to  have 
a  mental  disorder,  subsequent  services 
to  treat  that  disorder  are  subject  to  the 
limitation.  Consequently,  we  believe 
that  the  limitation  should  apply  to 
testing  that  is  part  of  treatment  (for 
example,  when  it  is  used  to  evaluate  a 
patient's  progress  during  treatment). 
Only  diagnostic  services  used  to 
establish  a  diagnosis  for  a  patient's 
mental  illness  would  be  excluded  from 
the  limitation. 

Section  6113(d)  of  Public  Law  101- 
239  .specifically  eliminated  the  dollar 
limitation  (formerly  $1,375.00)  on 
mental  health  services,  effective  January 
1, 1990.  However,  the  62»A  percent 
limitation  on  expenses  for  such  services 
remains  unchanged.  Consistent  with  the 
statute,  we  would  revise  §  410.15S(c)  of 
the  regulations  to  remove  the  dollar 
limitation. 

We  would  also  revise  the  beading  of 
§410.155,  from  "Psychiatric  servif»s* 
limitations:.Expenses  incurred  for 
physician  services  and  CORF  services" 
to  "Mental  health  treatment  limitation." 
The  example  in  existing  paragraph  (d)  of 
how  the  limitation  is  applied  would 
also  be  updated. 

As  a  technical  revision,  we  would 
remove  the  reference  to  "medical 
services  for  the  diagnosis  and  treatment 
of  tubert;nlasis"  from  the  definition  of 
"hospital"  in  §  410.155(a).  Section  2335 
of  the  Deficit  Reduction  Act  of  1984 
(Pub.  L.  93-389)  repealed  the  special 
conditions  and  requirementis  associated 
with  coverage  of  treatment  of 
tuberculosis  patients  and  eliminated  the 
special  provider  category  of  tuberculosis 
hospitals. 

9.  Bases  for  Payment 

We  propose,  based  on  the  payment 
provision  at  section  1833(a)(l)(L)  of  the 
Act,  to  revise  §424.53(1))(1),  which 
concerns  accepting  assignment,  to 
reflect  that,  in  accepting  assignment,  a 
supplier  (which  includes  a  CP)  agrees  to 
accept,  as  the  full  charge  for  the  service, 
the  charge  approved  by  the  carrier  as  the 
basis  for  determining  the  Medicare  Part 
B  payment.  We  propose  to  revise 
paragraph  (b)(2)(i)  of  this  section,  which 
curroritly  reeds:  "To  collect  nothing  for 
those  services  for  whicb  Medicare  pays 
100  percent  of  the  reasonable  dbaigB.'' 


We  would  change  "reasonable  charge" 
to  "approved  amount".  Th?s  would 
reflect  that,  based  on  recent  statutory 
changes,  there  are  also  fee  schedules 
and  other  bases  for  payment,  in  addition 
to  reasonable  charge. 

We  would  also  revise  paragraph 
|b)(2)(ii)  of  §  424.55.  This  paragraph 
currently  limits  the  amount  that  the 
supplier  may  collect  from  the 
beneficiary  or  other  source  to  only  the 
amount  of  any  unmet  deductible,  plus 
20  percent  of  the  difference  between  the 
reasonable  charge  and  the  unmet 
deductible  for  those  services  for  which 
Medicare  pays  80  percent  of  that 
difference.  We  would  revise  this  to  state 
that,  for  those  services  for  which 
Medicare  pa3rs  less  than  100  percent  of 
the  approved  amount,  the  supplier  may 
collect  only  the  difference  between  the 
Medicare  approved  amount  «and  the 
Medicare  Part  B  payment  (that  is.  the 
amount  of  any  reduction  in  incurred 
expenses  under  §  410.155(c)  and  any 
applicable  deductible  and  coinsurance 
amount).  This  change  would  recognize 
that  a  supplier  may  collect,  from  the 
beneficiary  or  other  source,  the  37»/!i 
percent  differential  that  results  from  the 
mental  health  treatment  limitation. 

B.  Diagnostic  Psychological  Tests 

Diagnostic  psychological  testing 
services  performed  by  an  independent 
psychologist  other  than  a  CP,  which  we 
describe  at  section  2070.2  of  the 
Medicare  Carriers  Manual,  practicing 
independently  of  an  institution,  agency, 
or  physician's  office  are  currently 
covered  as  other  diagnostic  tests  under 
section  1861(s)(3)  of  the  Act. 

We  believe  that,  by  establishing 
section  I861(ii)  of  the  Act,  the  Congress 
did  not  intend  to  preclude  coverage  of 
diagnostic  psychological  tests  under 
section  1861(s)(3)  of  the  Act  and, 
therefore,  we  intend  to  continue  to 
cover  this  type  of  testing.  We  are. 
however,  Inviting  public  comment  at 
this  time  on  methods  to  employ  that 
will -control  the  potential  for  excessive 
use  of  psychological  testing. 

In  addition,  we  intend  to  address  the 
coverage  requirements  for  the 
psychological  tests  benefit  in  a  separate 
rulemaking  in  the  near  future.  At  that 
time,  we  will  invite  public  comment 
about  the  professional  qualifications 
that  should  be  required  for  the  persons 
who  perform  these  tests.  Until  the  rule 
establishing  these  quaUfications  is 
effective,  we  intend  to  corftinue  to  cover 
this  type  of  testing  if  furnished  by  any 
psjfchologist  who  is  licensed  or  certified 
to  practice  psychology  in  the  State  or 
jurisdiction  where  be  or  she  is 
ftimishing  services  or,  if  the  jurisdiction 
does  not  issue  licenses,  if  provided  by 


any  practicing  psychologist.  (It  is  our 
understanding  that  all  States,  the 
District  of  Cclurabia,  and  Puerto  Rico 
license  psychologists,  but  that  some 
trust  territories  do  not.  Examples  of 
psychologists,  other  than  CPs,  whose 
services  would  continue  to  be  covered 
in  the  interim  period  include,  but  are 
not  limited  to,  educational 
psychologists  and  counseling 
psychologists.) 

Payment  for  psycholt^ical  tests  that 
are  billed  directly  by  these  independent 
psychologists  is  no  longer  made  on  the 
basis  of  reasonable  charges.  Effective 
January  1. 1992,  payment  for 
psychological  tests  performed  by  these 
practitioners  is  made  on  the  basis  of  the 
fee  schedule  for  physicians'  services. 
Hence,  the  payment  amount  for 
psychological  tests  (Current  Procedural 
Terminology  code  90830)  is  the  same  for 
physicians,  clinical  psychologists,  and 
independent  psychologists. 

C.  Clinical  Social  Worker  Setvices 

1.  We  propose,  based  on  section 
1861(s)(2){N)  of  the  Act.  which  includes 
the  ser\'ices  of  CSWs  among  medical 
and  other  health  services,  to  add  a  new 
paragraph  (v)  to  the  list  of  medical  and 
other  health  services  at  §  410.10  to 
include  the  services  of  CSWs. 

2.  We  propose,  in  a  new  §  4T0.73(a), 
to  define  a  CSW  based  on  the  definition 
of  a  CSW  in  section  1861(hh)(l)  of  the 
Act.  We  would  define  a  CSW  as  an 
individual  who — 

•  Possesses  a  master's  or  doctor's 
degree  in  social  work; 

•  After  obtaining  the  (jegree,  has 
performed  at  least  2  years  of  supervised 
clinical  social  work;  and 

•  Either  is  licensed  or  certified  as  a 
clinical  social  worker  by  the  State  in 
which  the  services  are  performed  or,  in 
the  case  of  an  individual  in  a  State  that 
does  not  provide  for  licensure  or 
certification,  has  completed  at  least  2 
years  or  3,000  hours  of  post  master's 
degree  supervised  clinical  social  work 
practicp  under  the  «jpervision  of  a 
master's  degree  level  social  worker  in  an 
appropriate  setting  such  as  a  hospital, 
SNF,  or  clinic. 

3.  We  propose,  in  a  new  §  410.73(b), 
to  specnfy  that  Medicare  Part  B  pays  for 
services  performed  by  a  CSW  for  the 
diagnosis  and  treatment  of  mental 
illness  that  the  CSW  is  legally 
authorized  to  perform  if  the  services 
would  be  covered  if  furnished  by  a 
physician  or  as  an  incident  to  a 
physician's  professional  services.  This 
is  based  on  die  definition  of  CSW 
services  in  section  1861(bh)(2)  of  the 
Act. 

4.  hi  a  new  §  410.73tc)(l).  we  wotild 
specify  that  payment  for  CSW  services 
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furnished  to  hospital  inpatients  and 
outpatients  is  made  to  the  hospital.  All 
services  provided  by  CSWs  to  hospital 
patients  (inpatients  and  outpatients)  are 
bundled  under  section  1862(a)(14)  of 
the  Act.  Therefore.  CSWs  cannot  bill 
Medicare  Part  B  directly  for  these 
services. 

Section  4157  of  OBRA  '90  did  not 
amend  section  1862(a)(14)  of  the  Act. 
which  concerns  exclusion  from 
coverage,  to  unbundle  inpatient  and 
outpatient  hospital  services  provided  by 
CSWs.  This  section  specifically 
unbundles  only  the  following  services: 

•  Physician  services. 

•  Certified  nurse  midwife  services. 

•  Qualified  psychologist  services 
(that  is.  services  of  CPs). 

•  Certified  registered  nurse 
anesthetist  services. 

•  Services  described  under  section 
1861(s)(2)(K)(i)  of  the  Act;  that  is. 
physician  assistant  services. 

Therefore.  CSW  services  to  hospital 
patients  remain  bimdled,  Which  means 
that  CSWs  are  precluded  from  billing 
the  Medicare  program  for  these  services 
directly. 

In  a  new  §  410.73(c)(2).  we  would 
specify  that  payment  for  CSW  services 
furnished  to  inpatients  of  an  SNF,  if  the 
SNF  is  required  to  provide  such  services 
as  a  requirement  for  participation,  is 
made  to  the  SNF.  Section  6113(b)  of 
Public  Law  101-239  explicitly  excludes 
from  the  definition  of  "clinical  social 
worker  services"  services  furnished  to 
an  inpatient  of  an  SNF  that  the  SNF  is  ' 
required  to  provide  aa  a  requirement  for 
participation.  However,  under  existing 
§  483.15.  which  concerns  quality  of  life 
requirements  for  long  term  care 
facilities.  SNFs  are  required  to  hire  a 
qualified  social  worker  to  provide  social 
services  in  facilities  with  more  than  120 
beds.  These  social  workers  need  not 
meet  the  statutory  definition  for  a  CSW, 
because,  as  provided  in  §  483.15(g)(4), 
they  may  qualify  with  a  bachelor's  level 
training  and  experience. 

Payment  for  all  social  worker  services 
performed  in  an  SNF,  in  accordance 
with  §  483.15,  is  made  directly  to  the 
SNF  and  billed  as  an  SNF  service. 
However,  under  the  statute  any 
coverable  CSW  services  furnished  in  an 
SNF  that  the  SNF  is  not  required  to 
furnish  as  a  requirement  for 
participation  could  be  billed  by  the  . 
CSWs  directly  under  Part  B. 

While  it  is  true  that  SNFs  furnish 
social  services,  we  cannot  say  that  these 
services  are  always  (or  even  ever) 
performed  by  individuals  with  the 
credentials  of  CSWs.  or  that  services 
furnished  in  an  SNF  by  a  social  worker 
(including  a  CSVV  who  is  an  SNF 
employee)  are  diagnostic  and 


therapeutic  mental  health  services  as 
envisioned  in  terms  of  CSW  coverage.  In 
studying  the  provision,  we  at  first 
concluded  that  one  practical  approach 
would  be  to  attempt  to  delineate  types 
of  services  that  could,  and  could  not,  be 
provided  under  Part  B  in  an  SNF 
setting.  Thus,  we  considered  proposing 
that— 

•  All  generalized  social  worker 
services  furnished  to  all  SNF  inpatients 
without  individualization  would  be 
excluded  from  Part  B  coverage  no  matter 
who  provides  them. 

•  AU  identifiable  CSW  services 
furnished  to  individual  patients  in  order 
to  diagnose  or  treat  the  individual 
patient's  mental  illness  would  be 
covered  under  Part  B  if  provided  by  a 
CSW. 

However,  this  approach  would  be 
difficult  to  administer  because  both  of 
these  categories  of  services  are  difficult 
to  identify  and  seem  potentially  to  fall 
under  the  SNF  requirements  for 
participation.  Therefore,  carriers  would 
not  be  able  to  distinguish,  or  limit  in  a 
clearly  definable  way,  those  services 
that  are  not  required  by  the  SNF 
requirements  for  participation.  A  clear 
distinction  is  needed,  not  only  for  Part 
A  and  Part  B  payment  reasons,  but  also 
for  SNF  certification  and  survey 
purposes. 

Furthermore,  language  in  section 
1810(b)  of  the  Act  that  establishes 
required  SNF  services  is  somewhat 
imprecise,  in  that  several  major 
components  of  that  subsection  seem  to 
entail  the  very  type  of  work  that  CSWs 
might  be  expected  to  perform  in  an  SNF, 
particularly,  providing  "specialized 
rehabilitative  services"  and  "medically- 
related  social  services"  in  order  "to 
attain  or  maintain  the  highest 
practicable  physical,  mental,  and 
psychosocial  well-being  of  each 
resident."  Section  1819(b)(4)(A)(v)  of 
the  Act  requires  SNFs  to  provide  an 
ongoing  program  that  furnishes  these 
services  and  that  is  provided  in 
accordance  with  an  assessment  made  for 
each  patient.  On  the  face  of  it.  services 
furnished  to  meet  these  requirements 
seem  necessarily  tailored  to  the 
individual.  Hence,  it  is  difficult  to  see 
how  those  functions  could  constitute 
"generalized"  services  furnished  to  all 
patients  "without  individualization." 

Thus,  we  are  inviting  public  comment 
and  suggestions  on  how  we  can  clearly 
identify  or  differentiate  the  level  of 
services  that  would  clearly  qualify 
under  the  statute  as  CSW  services 
performed  in  SNFs  from  those  services 
that  are  required  by  the  SNF 
requirements  for  participation. 

As  noted  above,  the  conditions  of 
coverage  for  ESRO  facilities  require  that 


social  worker  services  be  made  available 
to  dialysis  patients.  Concerning  the 
issue  of  whether  CSWs  could  be  paid 
directly  for  social  worker  services 
furnished  to  dialysis  patients  that  the 
dialysis  facilities  are  required  to  furnish 
as  a  condition  of  coverage,  the 
composite  rate  is  a  comprehensive,  all 
inclusive,  prospective  payment  for  all  of 
the  items  and  services  required  for 
outpatient  maintenance  dialysis. 
Because  payment  for  the  CSW  services 
will  be  included  in  the  composite  rate 
payment  made  to  the  dialysis  facility, 
we  do  not  believe  that  CSWs  can  be 
paid  directly  for  these  services 
furnished  to  dialysis  patients.  Therefore, 
in  a  new  §  410.73(c)(3),  we  would 
specify  that  payment  for  social  services 
furnished  to  dialysis  patients  that  are 
required  by  the  conditions  for  coverage 
for  ESRD  facilities  is  made  to  the  ESRD 
facility.  However,  we  invite  public 
comment  regarding  whether  any  CSW 
services  to  dialysis  patients  can  be 
distinguished  from  the  required  facility 
services. 

5.  We  have  the  same  concerns 
regarding  the  need  for  consultation 
between  the  CSW  and  the  beneficiar>'"s 
physician  as  we  do  in  the  case  of  CPs. 
We  believe  that  it  is  important  that  the 
CSW  take  into  consideration  medical 
conditions  that  may  be  causing  or 
contributing  to  the  beneficiary's 
problems  and  that  the  best  way  to 
identify  these  conditions  is  through 
consultation  with  the  beneficiary's 
primary  care  or  attending  physician. 
Based  on  language  in  the  conference 
report  that  accompanied  H.R.  3299,  it  is 
clear  that  the  conference  committee  had 
the  same  concern.  The  conference 
agreement  stated: 

The  conferees  intend  that  the  criteria 
developed  by  the  Secretar>*  stipulate  that  the 
patient's  medical  record  include 
documentation  that:  (1)  The  psychologist  or 
clinical  social  worker  has  informed  the 
patient  of  the  desirability  of  conferring  with 
the  patient's  primary  care  physician  to 
consider  potential  medical  conditions 
contributing  to  the  patient's  condition  •  •  • 
(Emphasis  added.)  (H.R.  Rep.  No.  247. 101st 
Cong..  1st  Sess.  361  (1989)) 

Therefore,  in  a  new  §  410.73(d).  we 
propose  to  hold  those  CSWs  who  bill 
Medicare  Part  B  directly  to  the  same 
consultation  requirements  as  we  would 
CPs.  Accordingly,  the  CSW,  when 
applying  for  a  Medicare  provider 
number  and  annually  thereafter,  would 
be  required  to  submit  to  the  carrier  an 
attestation  statement  agreeing  to  consult 
with  the  beneficiary's  attending  or 
primary  care  physician  in  accordance 
with  professional  ethical  norms,  taking 
into  consideration  patient 
confidentiality.  We  would  require  that 
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the  attestation  statement  contain  the 
same  information  proposed  for  the 
attestation  statement  we  would  require 
of  CPs. 

We  also  propose  to  specify,  in  a  new 
§  410.73(c)(5).  that  a  CSW  or  attending 
or  primary  care  physician  may  not  bill 
Medicare  or  the  beneficiary  for  the 
consultation  that  would  be  required  by 
this  rule. 

6.  We  p-opose  to  revise  §  410.150, 
which  explains  to  whom  payment  is 
made,  by  adding  a  new  paragraph 
(b)(l6)  to  specify  that  payment  may  be 
made  directly  to  the  CSW.  on  an 
assignment-related  basis,  for  services  he 
or  she  furnished. 

7.  As  discussed  under  section  11. A.  of 
this  preamble,  we  would  revise 
§§410.152,  "Amounts  of  payment,"  and 
410.155(b),  "Services  subject  to 
limitation,"  regarding  application  of  the 
mental  health  treatment  limitation.  The 
provisions  of  proposed  §§410.152  and 
410.155(b)  would  also  apply  to  services  ' 
of  CSWs. 

8.  We  propose,  based  on  the  payment 
provision  of  section  1833(a)(1)(F)  of  the 
Act,  to  further  revise  §  410.152  by 
adding  a  new  paragraph  (m).  which 
would  specify  that  Medicare  Part  B 
pays,  subject  to  the  mental  health 
treatment  limitation  of  §  410.155(c),  80 
percent  of  the  lesser  of  the  actual  charge 
for  the  therapeutic  services  of  a  CSW  or 
75  percent  of  the  fee  schedule  amount 
for  CP  services,  which  will  be  described 
in  a  separate  rule  addressing  the 
provisions  of  section  1833(a)(l)(L)  of  the 
Act. 

9.  Before  OBRA  '89,  we  permitted  the 
covered  services  of  CPs  and  CSWs 
furnished  through  risk-based  HMOs  and 
CMPs  to  be  furnished  without  physician 
supervision.  We  would  amend 
§417.416,  "Qualifying condition: 
Furnishing  of  services,"  by  adding  a 
new  paragraph  (d)(3)  to  specify  that  a 
cost-based  HMO  or  CMP  may  permit  the 
covered  services  of  a  CSW  to  he 
furnished  without  physician 
supervision.  Because  under  section 
1861(hh)  of  the  Act  there  is  no  coverage 
under  Part  B  for  services  and  supplies 
incident  to  a  CSW's  services,  we  would 
clarify  that  services  incident  to  the 
professional  services  of  a  CSW  are  not 
covered  by  Medicare  if  furnished  in  a 
cost-based  HMO  or  CMP. 

10.  The  proposed  revision  to  §424.55. 
"Foment  to  the  supplier,"  discussed  in 
section  II.A.9  of  this  preamble,  would 
also  apply  to  CSWs. 

D  CPs  and  CSWs  Diagnostic  Coding 

When  CPs  and  CSWs  submit  claims  to 
carriers  for  services  furnished  to 
Medicare  beneficiaries,  they  may  have 
been  using  diagnosis  codes  either  from 


the  Diagnostic  aiid  Statistical  Manual  of 
Mental  Disorders  (Third  Edition)  (DSM- 
in-R)  or  the  International  Classification 
of  Diseases.  9th  Revision.  Clinical 
Modification  (ICD-9-CM).  We  are 
proposing  that,  beginning  with  the 
effective  date  of  the  final  rulot  CPs  and 
CSWs  would  be  required  to  use  only 
ICD-9-CM  diagnostic  coding  when 
submitting  claims  to  our  carriers.  We 
have  a  long  history  of  use  of  the  ICD- 
9-CM  coding  system  for  reporting 
purposes  for  our  Medicare  beneficiaries. 
All  of  our  hospital  data  are  recorded 
using  the  ICD-9-CM  coding  system. 
Although  DSM-III-R  is  based  on  ICD- 
9-CM.  it  is  not  compatible  with  our 
system  software,  and  it  would  be  costly 
to  make  it  compatible.  It  would  also  be 
burdensome  for  physicians  to  be 
required  to  buy  two  sets  of  coding 
books. 

In  addition,  note  that  section  1842(p) 
of  the  Act,  as  enacted  by  section  202(g) 
of  the  Medicare  Catastrophic  Coverage 
Act  of  1988  (Pub.  L.  100-360),  requires 
that  each  request  for  payment,  or  bill 
submitted,  for  an  item  or  service 
furnished  by  a  physician  for  which 
payment  may  be  made  include  the 
appropriate  diagnosis  code  or  codes 
established  by  the  Secretary.  In  a 
proposed  rule  "Physician  Billing 
Diagnostic  Information."  published  on 
July  21.  1989.  (54  FR  30558)  we 
proposed  to  designate  ICD-9-CM  codes 
as  the  appropriate  and  sole  diagnosis 
coding  system  for  physicians'  services. 
Further,  section  1833(e)  of  the  Act 
stipulates  that  no  payment  shall  be 
made  to  any  provider  of  services  or 
other  person  under  Part  B  unless  the 
information  necessary  to  determine  the 
amounts  due  such  provider  or  other 
person  has  been  furnished.  Thus,  we 
believe  that  it  would  be  appropriate  to 
extend  these  requirements  to  CPs  and 
CSWs. 

m.  Regulatory  Impact  Analysis 

A.  Introduction 

We  generally  prepare  and  publish  a 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
psychologists,  social  workers,  and 
hospitals  to  be  small  entities. 

Also,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  rule 
that  may  have  a  significant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals.  Such  an 


analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act,  we  define 
a  small  rural  hospital  as  a  hospital  that 
is  located  outside  of  a  Metropolitan 
Statistical  Area  and  has  fewer  than  50 
beds. 

We  believe  this  proposed  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  rural 
hospitals  since  it  is  unlikely  that  they 
would  be  involved  in  providing  CP  and 
CSW  services,  imless  the  facility  is  one 
providing  services  primarily  for  the 
mentally  ill.  We  have  prepared  the 
following  analysis,  which  in 
combination  with  the  other  sections  of 
this  proposed  rule,  is  intended  to 
conform  to  the  objectives  of  the  RFA 
and  section  1102(b)  of  the  Act. 

To  the  extent  that  a  legislative 
provision  being  annoimced  by  a  rule 
such  as  this  may  have  a  significant 
effect  on  beneficiaries  or  providers  or 
may  be  viewed  as  controversial,  we 
believe  that  we  should  address  any 
potential  concerns.  In  this  instance,  we 
believe  it  is  desirable  to  inform  the 
public  of  our  estimate  of  the  substantial 
budgetary  effect  of  these  statutory 
changes. 

It  is  the  amendments  to  the  Act  as  a 
result  of  sections  6113  (a)  through  (d)  of 
OBRA  '89  and  section  4157(a)  of  OBRA 
'90  that  would  increase  Medicare 
program  expenditures,  not  these 
regulations,  which  merely  conform  to 
statutory  provisions.  The  statutory 
elimination  of  the  restriction  on  the  site 
of  service  has  increased  the  accessibility 
and  availability  of  services,  resulting  in 
a  significant  increase  in  the  number  of 
services  provided  to  Medicare 
beneficiaries.  In  addition,  removal  of  the 
annual  dollar  limitation,  which  was 
effective  on  January  1, 1990,  has  also 
resulted  in  an  increase  in  payment  for 
mental  health  services  provided  by  CPs 
and  CSWs  for  Medicare  patients  whose 
cost  of  care  may  exceed  what  was  the 
annual  limitation  of  $1,375.00.  We 
project  that  the  combination  of 
additional  sites  of  service,  additional 
providers,  and  removal  of  the  annual 
dollar  limitation  would  result  in  the 
following  estimated  increase  in 
expenditures: 

ESTIMATED  Increase  in  Medicare 
Expenditures  for  Clinical  Psy- 
chologist AND  Clinical  Social 
Worker  Services 

[In  minions,  rounded  to  the  nearest  SIO 
million] 


Fy94 

FY  95 

FY  96 

FY  97 

$260 

$320 

$390 

$430 
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The  total  expenditures  are  dependent 
upon  the  number  of  services  and  the 
charge  par  service  of  CPs  and  CSWs.  We 
believe  the  increase  in  expenditures 
would  be  due  primarily  to  an  increase 
in  the  number  of  users  rather  than  an 
increase  in  the  average  charge  per 
service  or  the  average  number  of 
services  per  beneficiary.  We  estimate 
the  number  of  users  would  increase  10 
percent  eech  year  due  to  additional 
providers,  provider  outreach,  and  an 
increasing  number  of  beneficiaries. 

It  is  also  important  to  note  that,  in  the 
absence  of  final  regulations  defining  the 
criteria  a  CP  must  meet  for  Medicare 
purposes,  the  Medicare  carriers  have 
had  the  authority  to  determine  whether 
a  particular  psychologist  qualifies  to 
have  services  covered  by  Medicare.  In 
using  this  authority,  the  carriers  decide 
if  the  educational  background  and 
experience  of  a  particular  psychologist 
qualify  him  or  her  as  a  CP.  As  noted 
earlier,  we  estimate  that  two-thirds  of 
the  carriers  currently  are  paying 
psychologists  based  on  the  education 
and  experience  factors  that  would  be 
adopted  under  this  proposed  rule. 
Therefore,  the  estimates  presented 
above'reflect  amounts  currently  being 
paid  for  the  services  of  psychologists,  as 
approved  by  the  carriers. 

Another  factor  affecting  these 
estimates  is  that,  because  of  the 
availability  of  coverage  of  the  service  of 
CPs  and  CSWs,  these  professionals 
substitute  for  the  services  of  ' 

psychiatrists.  Thus,  th*re  is  an  offisetting 
effect  in  terms  of  program  outlays. 

B.  Entities  Affected 

1.  Effect  on  Qinical  Psychologists 

Under  this  proposed  rule,  CPs  would 
be  able  to  bill  Medicare  directly  for  all 
CP  ser\'ices,  including  those  furnished 
,to  hospital  patients.  We  anticipate  an 
increase  in  services  provided  by  CPs 
because  there  may  have  been  a  need  for 
mental  hnalth  care  that  was  unmet 
because  of  limited  access  to  CP  and 
CSW  services  and  also  because  demand 
may  be  stimulated  when  information 
concerning  the  availability  of  coverage 
for  these  services  becomes  more  widely 
known. 

2.  Effect  on  Other  Psychologists 

These  proposed  regulations  would 
continue  to  permit  independent 
psychologists  to  bill  the  Medicare 
program  directly  for  furnishing 
diagnostic  psychological  tests  ordered 
by  a  physician  or  CP.  Payment  would  be 
made  under  the  fee  schedule  for 
physicians'  services. 


3.  Effect  on  Clinical  Social  Workers 


Clinical  social  workers  were  not 
previously  able  to  bill  directly  for  their 
services.  Therefore,  it  is  difficult  to 
project  accurately  the  number  of  CSWs 
who  would  elect  to  participate  in  the 
Medicare  program  and  the  number  of 
beneficiaries  who  would  be  served.  The 
services  that  are  covered  are  those  that 
are  otherwise  covered  if  furnished  by  a 
physician  or  as  an  incident  to  a 
physician's  professional  service.  We 
believe  the  services  provided  by  CSWs 
would  be  in  addition  to  those 
previously  furnished  by  psychiatrists 
and  psychologists  rather  than  a 
substitute  for  the  service  of  medical 
doctors  and  CPs.  The  additional 
providers,  and  the  willingness  of  the 
CSWs  to  participate  in  the  Medicare 
program,  would  increase  the  access  to 
care  by  persons  in  need  of  these 
services. 

IV.  Paperwork  Reductioii  Act 

Proposed  regulations  at  §§ 410.71(e) 
and  410.73(e)  contain  inframation 
collection  and  recordkeeping 
requirements  that  are  subject  to  the 
Office  of  Management  and  Budget 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  US  C  3501 
et  seq.).  The  information  collection 
requirements  qoncem  the  attestation 
statement  from  CPs  and  CSWs  and  the 
notation  of  medical  records  regarding 
consultation.  The  respondents  who 
would  provide  the  information  are  CPs 
and  CSWs.  Public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  be  Vz  hour  per  year  per 
beneficiary  receiving  CP  or  CSW 
services.  A  notice  will  be  published  in 
the  Federal  Register  after  approval  is 
obtained.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  0MB  official 
whose  name  appears  in  the  ADDRESSES 
section  of  this  preamble. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  We  will,  however, 
consider  all  comments  that  we  receive 
by  the  date  specified  in  the  DATES 
section  of  this  preamble  and,  if  we 
proceed  with  a  final  rule,  we  will 
respond  to  the  comments  in  the 
preamble  of  the  final  rule. 


ListofSnbfects 

42  CFR  Part  410 

Health  facilities.  Health  professions. 
Kidney  diseases.  Laboratories, 
Medicare,  Rural  areas.  X-rays 


42  CFR  Part  4J7 

Administrative  practice  and 
procedure.  Health  maintenance 
organization  (HMO).  Medicare. 
Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  424 

Assignment  of  benefits.  Physician 
certification,  Claims  for  payment. 
Emergency  services,  Plan  of  treatment. 

For  the  reasons  set  forth  in  the 
preamble,  42  CFR  chapter  IV  is 
proposed  to  be  amended  as  follows: 

PART  41(>-SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI) 
BENEFITS 

A.  Part  410  is  amended  as  set  forth 
below: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sees.  1102,  1832. 1835.  1B61  (r) 
(s),  (cc),  (hh).  and  (ii),  1862(a).  1871. 1876. 
and  1881  of  the  Social  Security  Act,  and  sec. 
6113(c).  Public  Law  101-239  (42  L'.S.C.  1302 
1395k.  1395n.  1395x  (r),  (s).  (cc).  (hh),  and 
(ii),  1395y(a).  1395hh.  1395mm.  and  1395it. 
and  13951  (note)). 

Subpart  B— Medical  and  Other  Health 
Services 

2.  In  §  410.10,  the  introductory  text  is 
republished,  and  new  paragraphs  (u) 
and  (v)  ate  added  to  read  as  follows: 

§410.10    Medical  and  other  health 
services:  Included  services. 

Subject  to  the  conditions  and 
limitations  specified  in  this  subpart, 
"medical  and  other  health  services" 
includes  the  following  services: 

*         *         *         •         * 

(u)  Clinical  psychologist  services  and 
services  and  supplies  furnished  as  an 
incident  to  the  services  of  the  clinical 
psychologist,  as  provided  in  §410.71. 

(v)  Clinical  social  worker  services.  a.s 
provided  in  §410.73. 

3.  New  §§410.71  and  410.73  are 
added  to  read  as  follows: 

§  410.71    Clinicel  psychologist  services 
and  asrvices  end  supplies  incident  to      , 
clinicel  psychologist  services. 

(a)  Included  sen-ices.  (1)  Medicare 
Part  B  covers  services  furnished  by  a 
clinical  psychologist,  who  meets  the 
requirements  specified  in  paragraph  (e) 
of  this  section,  that  are  within  the  scope 
of  his  or  her  State  license,  if  the  services 
would  be  covered  if  furnished  by  a 


federal  Register  /  Vol.  58.  No.  248  /  Wednesday.  December  29,  1993  /  Proposed  Rules       68839 


physician  or  as  an  incident  to  a 
physician's  services. 

(2)  Medicare  Part  B  covers  services 
and  supplies  furnished  as  an  incidentto 
the  services  of  a  clinical  psychologist  if 
the  following  requirements  are  met: 

(i)  The  services  and  supplies  would 
be  covered  if  furnished  by  a  physician 
or  as  an  incident  to  a  physician's 
services. 

(ii)  The  services  or  supplies  are  of  the 
type  that  are  commonly  furnished  in  a 
physician's  or  clinical  psychologist's 
office  and  ate  either  furnished  without 
charge  or  are  included  in  the 
physician's  or  clinical  psychologist's 
bill. 

(iii)  The  services  are  an  integral, 
although  inciidental.  part  of  professional 
services  performed  by  the  clinical 
psychologist. 

(iv)  The  services  are  performed  under 
the  direct  supervision  of  the  clinical 
psychologist  (that  is,  the  clinical 
psychologist  must  be  physically  present 
in  the  office  suite  and  immediately 
available). 

(v)  The  individual  performing  the 
service  must  be  an  employee  of  either 
the  clinical  psychologist  or  the  legal 
entity  that  employs  the  supervising 
clinical  psychologist,  under  the 
common  law  control  test  of  the  Act  as 
more  fully  set  forth  in  20  CFR  404.1007. 

(b)  Application  of  mental  health 
treatment  limitation.  The  treatment 
ser\'ices  of  a  clinical  psychologist  and 
services  and  supplies  furnished  as  an 
mcident  to  those  services  are  subject  to 
the  limitation  on  payment  for  outpatient 
mental  health  treatment  services  set 
forth  in  §410.155. 

(c)  Payment  for  consultations.  A 
clinical  psydiologist  or  an  attending  or 
primary  care  physician  may  not  bill 
Medicare  or  the  beneficiary  for  the 
consultation  that  is  required  under 
paragraph  (e)(2)  of  this  section. 

(d)  Billing  procedures.  Payment  for 
the  services  of  a  clinical  psychologist 
and  for  services  furnished  as  an  incident 
to  a  clinical  psychologist's  services  that 
were  furnished  to  hospital  inpatients 
and  outpatients  through  December  31. 
1990,  is  made  to  the  hospital.  Effective 
January  1, 1991,  clinical  psychologists 
may  bill  Medicare  Part  B  directly  for 
these  services. 

(e)  Requirements  for  payment  for 
services— { 1 )  Qualifications. — For 
purposes  of  this  requirement,  a  clinical 
psychologist  is  an  individual  who  meets 
the  following  requirements: 

(i)  Holds  a  doctoral  degree  in 
psychology  from  an  accredited  program 
that  prepares  the  candidate  to  practice 
clinical  psychology  by  providing 
appropriate  clinical  psychology 
training. 


(ii)  Is  licensed  or 'certified  at  the 
independent  practice  level  of  chnica) 
psychology  by  the  State  in  which  he  or 
she  practices. 

(iii)  Possesses  2  years  of  supervised 
clinical  experience,  at  least  one  of 
which  is  postdoctoral  degree  experience 
and  the  supervision  was  provided  by  a 
psychologist  qualified  at  the  doctorate 
level. 

(2)  Agreement  to  consult.  When 
applying  for  a  Medicare  provider 
number,  and  annually  thereafter,  a 
clinical  psychologist  who  bills  Medicare 
Part  B  directly  must  submit  to  the 
carrier  an  attestation  statement  agreeing 
to  consult  with  the  beneficiary's 
attending  or  primary  care  physician 
(providing  the  beneficiary  has  such  a 
physician)  in  accordance  with  accepted 
professional  ethical  norms,  taking  into 
consideration  patient  confidentiality. 
The  attestation  must  specify  that  the 
clinical  psychologist  agrees  to  the 
following: 

(i)  To  inform  the  beneficiary,  before  a 
consultation,  that  it  is  desirable  to 
consult  with  the  beneficiary's  primary 
care  or  attending  physician  to  consider 
relevant  medical  conditions. 

(ii)  Toinclude  a  notation  in  the 
beneficiary's  medical  records  that  he  or 
she  was  notified  of  the  desirability  of  a 
consultation  between  the  clinical 
psychologist  and  the  primary  care  or 
attending  physician,  and  the 
beneficiary's  response  to  that 
notification. 

(iii)  If  the  beneficiary  assents  to  the 
consultation,  to  consult  with  the 
primary  care  or  attending  physician 
within  1  week  of  obtaining  the 
beneficiary's  consent.  In  addition,  the 
clinical  psychologist  must  agree  to 
notify  the  physician  in  writing  about  the 
provision  of  care  to  the  beneficiary  if, 
after  at  least  four  attempts,  he  or  she  is 
unable  to  consult  directly  with  the 
physician. 

§  410.73    Clinical  social  worker  services. 

(a)  Definition.  For  purposes  of  this 
part,  a  clinical  social  worker  is  defined 
as  an  individual  who — 

(1)  Possesses  a  master's  or  doctor  s 
degree  in  social  work; 

(2)  After  obtaining  the  degree,  has 
performed  at  least  2  years  of  supervised 
clinical  social  work;  and 

(3)  Either  is  licensed  or  certified  as  a 
clinical  social  worker  by  the  State  in 
which  the  services  are  performed  or,  in 
the  case  of  an  individual  in  a  State  that 
does  not  provide  for  licensure  or 
certification,  has  completed  at  least  2 
years  or  3.000  hours  of  post  master's 
degree  supervised  clinical  social  work 
practice  under  the  supervision  of  a 
master's  degree  level  social  worker  in  an 


appropriate  setting  such  as  a  hospital, 
SNF,  or  clinic. 

(b)  Included  services.  Medicare  Part  B 
covers  the  services  of  a  clinical  social 
worker  furnished  for  the  diagnosis  and 
treatment  of  mental  illness  that  the 
clinical  social  worker  is  legally 
authorized  to  perform  under  State  law 
(or  the  State  regulatory  mechanism 
provided  by  State  law)  of  the  State  in 
which  the  services  are  performed.  The 
services  must  be  of  a  type  that  would  be 
covered  if  they  were  furnished  by  a 
physician  or  as  an  incident  to  a 
physician's  professional  service  and 
must  meet  the  requirements  of  this 
section. 

(c)  Billing  and  payment  for  certain 
services.  (1)  Payment  for  covered 
clinical  social  worker  services  furnished 
to  hospital  inpatients  and  outpatients  is 
made  to  the  hospital. 

(2)  Payment  for  covered  clinical  social 
worker  services  furnished  to  inpatients 
of  an  SNF.  if  the  SNF  is  required  to 
provide  the  services  as  a  requirement  for 
participation,  is  made  to  the  SNF. 

(3)  Payment  for  social  services 
furnished  to  dialysis  patients  that  are 
required  by  the  conditions  for  coverage 
for  ESRD  facilities  under  §  405.2163  of 
this  chapter  is  made  to  the  ESRD 
facility. 

(4)  A  clinical  social  worker  may  not 
bill  Medicare  for  the  services  specified 
in  paragraphs  (c)(1)  through  (c)(3)  of  this 
section. 

(5)  A  clinical  social  worker  or  an 
attending  or  primary  care  physician  may 
not  bill  Medicare  or  the  beneficiary  for 
the  consultation  that  is  required  under 
paragraph  (d)  of  this  section. 

(d)  Requirements  for  Medicare 
payment:  Agreement  to  consult.  As  a 
requirement  for  Medicare  payment, 
when  applying  for  a  Medicare  provider 
number,  and  annually  thereafter,  a 
clinical  social  worker  who  bills 
Medicare  Part  B  directly  must  submit  to 
the  carrier  an  attestation  statement 
agreeing  to  consult  with  the 
beneficiary's  attending  or  primary  care 
physician  (providing  the  beneficiary  has 
such  a  physician)  in  accordance  with 
accepted  professional  ethical  norms, 
taking  into  consideration  patient 
confidentiality.  The  attestation  must 
specify  that  the  clinical  social  worker 
agrees  to  the  following: 

(1)  To  inform  the  beneficiary,  before 
a  consultation,  that  it  is  desirable  to 
consult  with  the  beneficiary's  primary 
care  or  attending  physician  to  consider 
medical  conditions  contributing  to  the 
beneficiary's  condition. 

(2)  To  include  a  notation  in  the 
beneficiary's  medical  records  that  he  or 
she  was  notified  of  the  desirability  of  a 
consultation  between  the  clinical  socia) 
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worker  and  the  primary  care  or 
attending  physician,  and  the 
beneficiary's  response  to  the 
notification. 

(3)  If  the  beneficiary  assents  to  the 
consultation,  to  consult  with  the 
primary  care  or  attending  physician 
within  1  week  of  obtaining  the 
beneficiary's  consent.  In  addition,  the 
chnical  social  worker  must  agree  to 
notify  the  physician  in  writing  about  the 
provision  of  care  to  the  beneficiary  if. 
after  at  least  four  attempts,  he  or  she  is 
unable  to  consult  directly  with  the 
physician. 

Subpart  E— Payment  of  SMI  Benefits 

4.  In  §  410.150,  the  inUoductory  text 
of  paragraph  (b)  is  republished,  new 
paragraphs  (b)(12)  through  (b)(14)  are 
added  and  reserved,  and  new 
paragraphs  (b)(15)  and  (b)(16)  are  added 
to  read  as  follows; 

§410.150    To  whom  payment  ie  mede. 

(b)  Specific  rules.  Subject  to  the 
conditions  set  forth  in  paragraph  (a)  of 
this  section.  Medicare  Part  B  pays  as 
follows: 

•  .'  •        •        •        • 

(12)  [Reserved.) 

(13)  JReserved.) 

(14)  (Reserved.) 

(15)  To  a  clinical  psychologist  on  the 
individual's  behalf  for  clinical 
psychologist  services  and  for  services 
and  supplies  furnished  as  an  incident  lb 
his  or  her  services.  .. 

(16)  To  a  clinical  social  worker  on  the 
individual's  behalf  for  clinical  social 
worker  services. 

5.  In  §  410.152.  the  title  of  paragraph 
(a)  IS  revised,  the  introductory  text  of 
paragraph  (a)(l]  is  republished: 
paragraph  (a)(l)(iv)  and  the  introductory 
text  for  paragraphs  (a)(2)  and  (b)  are 
revised:  new  pangraph  (k)  is  added  and 
reserved:  and  new  paragraphs  (1)  and 
(m)  are  added  to  read  as  follows: 

$410,152    Amounts  of  peyment 

(a)  General  provisions — (1)  Exclusion 
from  incurred  expenses.  As  used  in  this 
section,  "incurred  expenses"  are 
expenses  incurred  by  an  individual 
during  his  or  her  coverage  period,  for 
covered  Part  B  services,  excluding  the 
following: 

•  •         •         •         * 

(iv)  Expenses  for  mental  health 
treatment  services  in  excess  of  the 
mental  health  treatment  limitation 
described  in  §410.155. 

(2)  Other  applicable  provisions. 
Medicare  Part  B  pays  for  incurred 
expenses  the  amounts  specified  in 


paragraphs  (b)  through  (m)  of  this 
section,  subject  to  the  following: 

(b)  Basic  rules  for  payment.  Except  as 
specified  in  paragraphs  (c)  through  (m) 
of  this  section.  Medicare  Part  B  pays  the 
following  amounts: 

*        •        •        •        ^ 

(k)  (Reserved.) 

(1)  Amount  of  payment:  Clinical 
psychologist  services.  Medicare  Part  B 
pays  80  percent,  subject  to  the 
limitation  of  $  410.155(c),  of  the  lesser 
of  the  actual  charge  or  the  fae  schedule 
amount  for  clinical  psychologist 
services. 

(m)  Amount  of  payment:  Clinical 
social  worker  services.  Medicare  Part  B 
pays  80  percent,  subject  to  the 
Umitation  of  §  410.155(c).  of  the  lesser 
of  the  actual  charge  for  the  services  of 
a  clinical  social  worker  or  75  percent  of 
the  fee  schedule  amount  for  clinical 
psychologist  services. 

6.  In  §  410.155,  the  section  heading  is 
revised:  in  paragraph  (a),  the  semicolon 
and  the  phrase  "and  medical  services 
for  the  diagnosis  and  treatment  of 
tuberculosis"  is  removed  from  the  end 
of  the  definition  of  hospital,  and  a 
definition  of  mental  health  treatment  is 
added  at  the  end  of  the  paragraph:  and 
paragraphs  (b),  (c)(1),  and  (d)  are  revised 
to  read  as  follows: 

$410,155    Mental  heeith  treatment 
limitation. 

(a)  *   *   •  "Mental  health  treatment" 
means  therapy  for  the  treatment  of  a 
mental,  psychoneurotic,  or  personality 
disorder. 

(b)  Application  of  the  timitation.  (1) 
Services  subject  to  the  limitation 
include  the  following: 

(i)  Mental  health  treatment  by 
phy^cians  and  other  health  care 
practitioners,  whether  furnished 
directly  or  as  an  incident  to  the  services 
of  the  physician  or  other  health  care 
practitioner. 

(ii)  CORF  mental  health  treatment 
furnished  by  physicians  or  other  health 
care  practitioners. 

(2)  Services  not  subject  to  the 
limitation  include  the  following: 

(i)  Services  furnished  to  a  hospital 
inpatient. 

(ii)  Brief  office  visits  for  the  purpose 
of  monitoring  or  changing  drug 
prescriptions  used  in  the  mental  health 
treatment. 

(iii)  Partial  hospitalization  services 
not  directly  provided  by  a  physician. 

(iv)  Diagnostic  services,  such  as 
psychological  testing,  that  are 
performed  to  establish  a  diagnosis. 

(c)  Limitation — (1)  Current  limit.  Of 
the  expenses  incurred  for  services 
subject  to  the  limit  as  specified  in 


paragraph  (b)  of  this  section,  only  62V2 
percent  of  the  expenses  will  be 
considered  payable  under  Medicare  Part 
B.  subject  to  the  amount  of  payment  and 
deductible  provisions  set  forth  in 
§§410.152  and  410.160,  respectively. 
•        •        •        •        • 

(d)  Examples — (1)  As  a  private 
patient,  whose  physician  accepted 
assignment,  Mr.  X's  only  medical 
expenses  during  calendar  year  1991 
were  for  physicians'  services  in 
connection  with  the  treatment  of  a 
mental  disorder  that  did  not  require 
inpatient  hospitalization.  The  physician 
submitted  a  claim  for  $780,  and  the 
Medicare  approved  amount  was 
determined  to  be  $750.  The  statutory 
limit  on  the  amount  of  expenses  that  are 
covered  is  62  Vz  percent  of  such 
expenses.  (Here.  $468.75  represents 
62 V2  percent  of  $750.)  Mr.  X  is  required 
to  meet  the  first  $100  of  total  covered 
expenses  for  the  Medicare  Part  B 
deductible,  20  percent  o*^the  balance  of 
total  covered  expenses  (20  percent  of 
$368.75).  and  the  difference  between  the 
Medicare  approved  amount  and  the 
total  covered  expenses  ($750  minus 
$468.75).  The  remaining  80  percent  is 
payable  iinder  Medicare  Part  B. 


Total  covered 
expenses 

Mr.  X's  Pay- 

merrt 

Medicare 
payment^ 

$468.75 
'  -100.00 

$2  281.25 
'100.00 

3  73.75 

$368.75 

••5295.00 

s$455.00 

1  Deductible,  as  described  in  §410  160 

2  In  excess  of  S468.75. 

3  20  percent  of  total  covered  expenses  less 
deductible. 

'•80  percent  of  total  covered  expenses  less 
deductible. 
*  Total  payments  by  Mr.  X. 

(2)  If  Mr.  X's  physician  had  not 
accepted  assignment,  Mr.  X  would  also 
have  been  liable  for  the  difference 
between  the  actual  charge  of  $780  and 
the  approved  amount  of  $750:  that  is, 
for  an  additional  $30. 

(3)  If  Mr.  X  had  incurred  $350  of  the 
above  expenses  while  an  inpatient  of  a 
hospital  (see  paragraph  (b)  of  this 
section),  and  the  remaining  $400  while 
not  an  inpatient  of  a  hospital,  payment 
would  be  computed  as  follows: 


Total  covered 
expenses 

Mr.  X's  pay- 
ment 

Medicare 
payment 

<  S2SO.O0 
3>350.00 

2  $150.00 
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Total  covered 
expenses 

Mr 

.  X's  pay- 
ment 

Medicare 
paymem 

$600.00 
^-100  00 

*$100  00 
*  $100.00 

S500  00 

•^  $400  00 

'$350.00 

'62"?  penJent  ot  $400. 

?  In  excess  of  62!'^  percent  of  $400. 

3 100  percent  of  expqfises  incurred  while  an 
Incatient. 

4  Deductible. 

!  20  percent  of  tola!  covered  exper>sas  less 
deductible. 

«80  pe'cert  of  total  covered  expenses  less 
deduct'L-e> 

^lota.  payrr>er»«s  l>y  Mr.  X 

(4)  In  1991,  a  chnical  psychologist 
submits  a  claim  for  $100  for  a  covered 
mental  heahh  treatment  service.  The 
approved  amount  is  $80.  The  "payment 
amount"  is  the  lesser  of  $100  and  $80. 
or  $80.  The  beneficiary  previously 
satisfied  $70  of  his  annual  Part  B 
deductible  of  $100.  leaving  $30 
unsatisfied.  The  actual  benefit  amount 
is  computed  as  follows: 

•  $80x.625=$50 

•  $50-$30=$20 

•  $20x.BO=$16  (the  actual  benefit 
payable). 

Since  the  clinical  psychologist  must 
accept  assi^inent.  the  beneficiary  is 
liable  for  $80-  $16=$64.  If  the 
deductible  had  previously  been 
satisfied,  the  actual  benefit  payable 
v.-ou!d  have  been  $40  ($50x.8(^  and  the 
Vieneficiary  would  have  been  liable  for 
$80-$40=$40. 

B  Part  417  is  amended  as  follows: 

PART  417— HEALTHMAINTENANCE 
OJ^GANIZAT[ONS.  COMPETITIVE 
MFDiCAL  PLANS.  AND  HEALTH  CARE 
?ftEF.(VYMENT  FLANS 

7.  Tiie  authority  citation  for  part  417 
continuBS  td  reod  as  follows: 

Authorjfy:  iof.s  1 102, 1833(aMl)(A), 
i;i6l(sJli)(H)  lR6<>(a),  1871, 1874.  and  1876 
of  !h>-  .Socj.^l :  I^H-uritv  Ant  (42  IJ.S.C.  1302. 
i:m'a)!l)fA)   M9.iy(s)(2)(H),  13>J5r;r!a). 
i:)'»5hii  1 JMS  kk,  and  1  J95mm):  sec.  114(c)  of 
r'ub  I    'i7-2AHli2  V  S.C.  1395mm  note);  31 
II..S.C  9701;  i  mi  si'c.s.  215  and  1301  tlifough 
108  of  the  Pi  iblir  Health  Service  Act  (42 
i'  S.C.  216ai»ii  .lOOe  Ihrougn  300e-17|. 
unl'iss  otherw  i&e  Ufitcti. 

Subpart  J— Qualifying  Conditions  for 
Medicare  Contracts 

2  In  §417.416.  the  introductory  text 
of  paragraph  (d)  is  republished: 
paragraph  (d)(2)  is  revised;  and  a  new 
paragraph  (d)(3)  is  added  to  read  as 
follows: 


S  417.416    QtMiHyktft  eondHion:  Fumiehing 
of  service*. 

•  •        •        •        • 

Id)  Exceptions  to  physician 
supervision.  The  following  services  may 
be  furnished  without  the  direct  personal 
su  pervision  of  a  physician : 

•  •        •        •        •       . 

(2)  The  organization  may  permit  the 
services  of  chnical  psychologists  who 
meet  the  qualifications  specified  in 

§  410.71(e)(1)  of  this  chapter,  and  the 
services  and  supplies  incident  to  their 
professional  services,  to  be  furnished 
without  the  direct  personal  supervision 
of  a  physician. 

(3)  An  organization  that  contracts 
on — 

(i)  A  risk  basis  may  permit  the 
services  of  a  clinical  social  worker  (as 
defined  at  §  410.73  of  this  chapter)  and 
the  services  and  supplies  incident  to 
tSeir  professional  services,  to  be 
furnished  without  physician 
supervision:  or 

(ii)  A  cost  basis  may  permit  the 
services  of  a  clinical  social  worker  (as 
defined  in  §410.73  of  this  chapter)  to  be 
furnished  without  physician 
supervision.  Services  incident  to  the 
professional  services  of  a  clinical  social 
worker  furnished  by  an  organization 
contracting  on  a  cost  basis  are  not 
covered  by  Medicare  and  payment  wrill 
not  be  made  for  such  services. 


C.  Part  424  is  amended  as  follows: 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

1.  rhe  authority  citation  for  part  424 
is  revised  to  read  as  follows: 

Authority:  Sees.  216(j),  1102, 1814. 
iai5fc).  1833, 1835, 1842(b).  1861, 1866(d), 
1870  (e)  and  (f),  1871,  and  1872  of  the  Social 
Sacurity  Act  (42  U.S.C  416(j).  1302, 1395f. 
1395(1).  1395(n),  1395u(B).  1395k,  1395c.W). 
i.395fig  (e)  and  (f),  1395hh.  aisd  1395::) 

2.  In  §  424.55(b),  the  introductoi7  text 
is  republished,  and  paragraphs  (b)(1) 
and  (b)(2)  are  revised  to  read  as  follows: 

§  424.55    Payment  to  the  suppfler. 

•         *         •         *         * 

(b)  In  accepting  assignment,  the 
supplier  agrees  to  the  following: 

(1)  To  accept,  as  full  charge  for  the 
service,  the  amount  approved  by  the 
carrier  as  the  basis  for  determining  the 
Medicare  Part  B  payment  (the 
reasonable  charge  or  the  lesser  of  the  fee 
schedule  amount  and  the  actual  charge). 

(2)  To  limit  charges  to  the  beneficiary 
or  any  other  source  as  follows: 

(i)  To  collect  nothing  for  those 
services  for  which  Medicare  pays  100 
percent  of  the  Medicare  approved 
amount. 


(ii)  To  collect  only  the  difference 
between  the  Medicare  approved  amount 
and  the  Medicare  Part  B  payment  (for 
example,  the  amount  of  any  reduction 
in  incurred  expenses  under  §410. 155(c), 
any  applicable  deductible  amount,  and 
any  applicable  coinsurance  amount)  for 
services  for  which  Medicare  pays  less 
than  100  percent  of  the  approved 
amount. 
*        •        •        •        *  . 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.774  Medicare — 
Supplementary  Medical  Insurance.) 

Dated:  )uly  19. 1993. 
Bruce  C.  VUdeck. 

Administrator,  Heahh  Can  Financing 
Administration 

Dated:  August  30. 1993. 

Donna  E.  Shalala, 

Secretary. 

[FR  Doc.  93-31552  Filed  12-28-93.  8:45  am! 
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FEDERAL  MARtHME  COMMISSION 

46  CFR  Part  502 

[Docket  No.  93^4] 

Amendment  to  Rules  of  Practice  and 
Procedure 

AGEMCY:  Federal  Maritime  Conunission. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
Rules  of  Practice  and  Procedure  to  make 
the  complainant  in  a  private  complaint 
action  responsible  for  service  of  the 
complaint  and  certain  other  documents 
in  any  manner  authorized  by  Rule  4  of 
the  Federal  Rules  of  Civil  Procedure, 
when  the  Commission  has  been 
unsuccessful,  for  any  reason,  in 
effectuating  service  by  certified  or 
rngislered  mail.  Tlie  proposed  rule 
would  also  require  complainant,  when 
it  effectuates  service  of  a  complaint,  to 
notify  the  Commiss>on  of  the  date  and 
manner  of  service,  and  the  respondent 
of  the  time  in  which  it  must  answer  the 
complaint.  Similar  amendments  arp 
proposed  for  the  Commission's  Rulus 
governing  small  claims.  The  proposed 
rule  would  conform  the  Commission's 
Rules  regarding  service  more  closely  to 
the  Federal  Rules  of  Civil  Procedure. 

DATES:  Comments  due  February  14. 
1994. 

ADDRESSES:  Send  comments  (original 
and  fifteen  copies)  to:  Joseph  C  Polking, 
Secretary,  Federal  Maritime 
Commission,  800  North  Capitol  Street. 
NW.,  Washington,  DC  20573-0001. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
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foseph  C.  Polking.  Secretary.  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW..  Washington.  DC 
20573-0001 (202) 523-5725. 
SUPPLEMENTARY  MFCMMATION:  Under 
Rule  113  of  its  Rules  of  Practice  and 
Procedure.  46  CFR  502.113.  the 
Commission  is  presently  charged  with 
the  responsibility  for  service  of  private 
complaints,  amendments  to  complaints. 
and  complainant's  memoranda  filed  in 
shortened  procedure  cases,  while 
section  Rule  114.  46  CFR  502.114 
requires  that  parties  serve  all  other 
pleadings.  In  administering  Rule  113, 
the  Commission  has  experienced 
occasions  where  complaints  and  other 
pleadings  have  been  returned  by  the 
United  States  Postal  Service  because  the 
respondent  refused  delivery,  an 
incorrect  address  was  provided  by  the 
complainant,  or  the  respondent  had 
moved  leaving  no  forwarding  address. 
In  such  circumstances,  the  Commission 
has  resorted  to  alternative  methods  of 
service  such  as  utilizing  a  Commission 
investigator  to  personally  find  and  serve 
the  respondent,  or  serving  the  secretary 
of  state  pursuant  to  state  law. 

Section  11(b)  of  the  Shipping  Act  of 
1984.  46  U.S.C.  app.  1710(b).  requires 
the  Commission  to  "furnish  a  copy"  of 
a  private  complaint  to  the  named 
respondent,  but  this  would  not  appear 
to  require  the  Commission  to  expend  its 
own  resources  on  behalf  of  a  private 
complainant  beyond  an  initial  service 
by  certified  or  registered  mail. 
Accordingly,  the  Commission  proposes 
to  amend  Rule  113  to  shift  the 
responsibility  of  service  to  the 
complainant  when  the  Commission  has 
been  unsuccessful  in  effectuating 
service  by  certified  or  registered  mail.  In 
that  event,  it  would  be  left  to  the 
complainant  to  effectuate  service  in  any 
manner  authorized  by  Rule  4  of  the 
Federal  Rules  of  Civil  Procedure, 
including,  but  not  limited  to.  delivering 
a  copy  of  the  complaint  personally  to 
the  respondent  or  to  an  agent  authorized 
by  appointment  or  by  law  to  receive 
service  of  process. 

The  proposed  rule  would  also  require 
the  complainant,  if  required  to 
effectuate  service,  to  notify  the 
Commission's  Secretary  of  the  date  and 
manner  of  service,  and  to  notify  the 
respondent  of  the  time  prescribed  by 
Rule  64  of  the  Commission's  Rules  bf 
Practice  and  Procedure.  46  CFR  502.64. 
within  which  the  respondent  must 
answer  the  complaint.  A  new  form — 
Notice  of  Complaint  Filed — would  be 
added  to  Exhibit  1.  Subpart  E  of  Part 
502.  Complaint  Form  and  Information 
Checklist,  which  would  inform  the 
respondent  of  the  time  within  which  the 


complaint  must  be  answered,  similar  to 
a  summons  in  federal  court.  The 
proposed  rule  would  also  amend  46 
CFR  502.304(d),  governing  claims  filed 
under  Subpart  S.  Informal  Procedure  for 
Adjudication  of  Small  Claims,  to  require 
the  claimant  to  effectuate  service  when 
service  by  certified  or  registered  mail  by 
the  settlement  officer  has  been 
unsuccessful.  A  new  form — Notice  of 
Claim  Filed — would  be  added  to  subpart 
S  as  Exhibit  3. 

The  proposed  rule  would  conform  the 
Commission's  Rules  regarding  service 
more  closely  to  the  Federal  Rules  of 
Civil  Procedure,  which  require  the 
plaintiff  or  the  plaintiffs  attorney  to  be 
responsible  for  prompt  service  of  a 
complaint.  Also,  the  proposed 
amendment  would  remove  the  burden 
on  the  Commission  to  effect  service  on 
those  occasions  when  service  by 
certified  mail  or  registered  mail  has 
been  unsuccessful. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
605(b),  that  because  this  rule  deals  only 
with  agency  practice  and  procedure,  it 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
government  jurisdictions. 

List  of  Subjects  in  46  CFR  502 

Administrative  practice  and 
procedure,  Claims,  Equal  access  to 
justice.  Informal  procedures  for 
investigations.  Lawyers,  Penalties, 
Reporting  and  recordkeeping 
requirements. 

Therefore,  notice  is  hereby  given  that 
the  Commission  proposes  to  amend  part 
502»of  title  46  CFR  as  follows: 

PART  502— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  The  authority  citation  for  part  502 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  551,  552,  553,  559. 
12  U.S.C.  1141j(a),  18  US  C.  207;  26  U.S.C. 
501(c)(3);  28  U.S.C.  2112(a);  46  U.S.C  app 
817.  820.  821.  826,  841a.  lil4(b),  1705, 
1707-1711, 1713-1716;  E.O  11222  of  May  8. 
1965  (30  PR  6469);  21  U.S.C  853a;  and  Pub. 
L.  88-777  (46  U.S.C  app.  817d.  817e). 

2.  Section  502.113  is  revised  to  read 
as  follows: 

i  502.1 13    Servlc*  by  the  Commission  and 
complainant. 

(a)  Complaints  filed  pursuant  to 
§  502.62.  amendments  to  complaints 
(unless  otherwise  authorized  by  the 
presiding  officer  pursuant  to 
§  S02.70(b)).  and  complainant's  opening 
memoranda  filed  in  shortened 


procedure  cases  will  be  served  by  the 
Commission  by  certified  or  registered 
mail.  If  service  by  the  Commission  is 
unsuccessful  for  any  reason,  the 
complainant  must  effectuate  service  in 
any  manner  and  within  the  time  period 
authorized  by  Rule  4  of  the  Federal 
Rules  of  Civil  Procedure,  notify  the 
Secretary  of  the  date  and  manner  of 
service,  and  notify  the  respondent  of  the 
time,  pursuant  to  §  502.64,  within 
which  respondent  must  answer  the 
complaint.  A  form — Notice  of 
Complaint  Filed — is  set  forth  in  exhibit 
No.la.  subpart  E. 

(b)  In  addition  to  and  accompanying 
the  original  of  every  document  filed 
with  the  Commission  for  service  by  the 
Commission,  there  shall  be  a  sufticient 
number  of  copies  for  use  of  the 
Commission  (see  §  502.118)  and  for 
service  on  each  party  to  the  proceeding. 
(Rule  113)1. 

3.  Section  502.304(d)  is  revised  to 
read  as  follows: 

§  502.304    Procedure  and  filing  fee. 

•  •        •        •        • 

(d)  A  copy  of  each  claim  filed  under 
this  subpart,  with  attachments,  shall  be 
served  by  certified  or  registered  mail  by 
the  Settlement  Officer  on  the 
respondent  involved.  If  service  by  the 
Settlement  Officer  is  unsuccessful  for 
any  reason,  the  claimant  must  effectuate 
service  in  any  manner  authorized  by 
Rule  4  of  the  Federal  Rules  of  Civil 
Procedure.  notif>'  the  Settlement  officer 
of  the  date  and  manner  of  service,  and 
notify  the  respondent  of  the  time, 
pursuant  to  paragraph  (e)  of  this  section, 
within  which  respondent  must  answer 
the    complaint.    A  form — Notice    of 
Claim  Filed — is  set  forth  in  exhibit  3. 
subpart  S. 

•  ••••> 

4.  Exhibit  No.  la  is  added  to  subpart 
E.  and  exhibit  No.  3  is  added  to  subpart 
S  to  read  as  follows: 

Exhibit  No.  la  to  Subpart  E  (§  502.62]— 
Notice  of  Complaint  Filed 

Federal  Maritime  Commission,  Washington. 
DC  20573 

NOTICE  OF  COMPLAINT  FILED 

DOCKET  NUMBER: 

V. 

TO:  (Name  and  Address  of  Respondent) 

You  are  hereby  notified  that  a  complaint 
has  been  filed  against  you.  and  you  are 
required  to  file  with  the  Secretary  of  the 
Commission  and  serve  upon 
COMPLAINANT  OR  COMPLAINANT'S 
ATTORNEY  (Name  and  Address) 

an  answer  to  the  complaint  which  is 
herewith  served  upon  you.  within . 
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days  after  service  of  this  notice  upon  you. 
exclusive  of  the  day  of  service,  unless 


aiiditio.nal  time  is  pennitted  under  Rule  64  of 
the  Commission's  Rules  of  Practice  and 
Pr.jf  edure,  46  CFR  Part  502  (See  also  Rules 
2.  41.  42. 101,  and  111-118).  If  you  fail  to 
answer  tiiiely.  judgment  by  default  may  be 
taiien  agaijist  you  for  the  sclief  demanded  in 
the  rompliint. 

SecTPtary.  federal  Maritime  (Commission 
Date 

Exhibit  No.  3  to  Swbport  S  |§  502.304|d))— 
Notice  of  Claim  Filed 

Federal  Maritime  Commission.  Washington. 
DC  20573  ; 

NOTICE  OF  CLvMM  FILED 

INFORMAL  DOCKET  NUMBER: 

V. 

TO:  (Name  and  Address  of  Respondent) 

You  are  hereby  notified  that  a  claim  has 
been  filed  against  you.  and  you  are  required 
to  file  with  the  Settlement  Officer,  Federal 
MaritirTiP  Commission  and  serve  upon 

CLAIMANT  OR  CLAIMANTS  ATTORNEY 
(Name  and  Address) 

an  answer  to  the  claim  which  is  herewith 
served  upon  you.  within  25  days  after  service 
of  this,  notice  upon  you.  exclusive  of  the  day 
of  service,  unless  additional  time  is 
permitted  by  the  Settlement  Officer.  Your 
feilure  to  respond  is  conclusively  deemed  to 
indicate  your  consent  to  the  informal 
complaint  procedure  (46  CFR  502.304(e)). 
and  an  adverse  decision  may  be  entered 
against  you;  such  decision  will  become  final 
unless  the  Commission  elects  to  review  It 
within  30  days  of  the  date  of  its  service  (46 
CFR  502.3(H(g)). 

Settlement  Officer 


Date 

By  the  COnunissioo. 
Ronald  O.  Mur^y, 

Assistant  Secretary. 

jFR  Doc.  93-31505  Filed  12-26-93;  845 ami 
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47  CFR  Part  73 

[MM  Docket  No.  93-177,  Rm-7994:  OA  »- 
15341 


>Ser 


AM  Radio  Service  Directional  Antenna 
Performance 

AGENCY:  Federal  Communications 

Commissien. 

ACTION:  Proposed  rule;  further  extension 

of  reply  comment  period. 

SUMMARY:  The  Commission  further 
extends  time  for  filing  reply  comments 
in  its  procaeding  examining  the  policies 
and  rules  pertaining  to  the  perfonnance 
verificatioa  of  directional  antenna 
systems  at  AM  Broadcast  Radio  Swvice 


stations  from  DeSAsmhei  29,  1993  to 
March  1.  1994.  This  action  is  being 
taken  to  allow  parties  knowledgeable  in 
this  area  additional  time  for 
consultation  and  evaluation  of  the 
complex  engineering  issues  raised  in 
this  Inquiry. 

DATES:  Reply  comments  are  now  due 
March  1. 1994. 

ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC,  20554. 
FOR  RiRTHER  INFORMATION  COMTACT: 
Joseph  Johnson,  Mass  Media  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Order  Granting  Further  Extension  of 
Time 

Adopted:  December  20, 1993;  Released: 
December  21, 1993. 
Reply  Comment  Date:  March  1. 1994. 
By  the  Chief.  Mass  Media  Bureau: 

1.  On  June  14. 1993,  the  Commission 
adopted  a  Notice  of  Inquiry.  8  FCC  Red 
4345  (1993).  58  FR  36184  (July  6.  1993). 
("Inquiry")  in  MM  Docket  93-177  to 
examine  the  policies  and  rules 
pertaining  to  the  performance 
verification  of  directional  antenna 
systems  at  AM  Broadcast  Radio  Service 
stations.  The  directional  antenna  rules 
were  initially  promulgated  in  the  late 
1930s  when  there  were  few  operational 
stations  and  all  engineering  calculations 
were  performed  manually.  In  the  years 
since  those  rules  were  established,  they 
have  been  amended  many  times,  but  no 
thorough  top-to-bottom  review  has  ever 
been  undertaken  in  order  to  bring  them 
uniformly  up  to  a  state-of-the-art  status. 
The  purpose  of  the  Inquiry  was  to 
commence  such  a  process  by  gathering 
all  of  the  data  and  other  information 
necessary  for  releasing  a  comprehensive 
set  of  proposals  for  rule  amendments. 
The  original  deadlines  for  filing 
comments  and  reply  comments  to  the 
Inquiry  were  August  20, 1993  and 
September  7, 1993.  respectively. 

2.  On  July  12. 1993.  the  Association 
of  Federal  Communications  Consulting 
Engineers  requested  an  extension  of  the 
comment  and  reply  comment  periods. 
An  Order  Granting  Extension  of  Time,  8 
FCC  Red  6324.  (1993),  58  FR  45311 
(August  27, 1993),  was  adopted  on 
August  19, 1993,  extending  the  dates  for 
comments  and  replies  to  October  29, 
1993  and  December  29, 1993, 
respectively.  As  of  the  end  of  the 
comment  period,  approximately  20 
formal  comments  had  been  received  at 
the  agency.  In  addition,  a  meeting  was 
held  on  November  17, 1993  at  the 
Commission  between  agency  staff  and 
several  representatives  of  engineering 
consulting  firms  to  discuss  the  progress 


of  gathering  data  for  use  in  drafting 
proposed  rule  amendments. 

3.  The  Commission  now  has  beic.o  it 
a  petition  to  further  extend  the  date  for 
filing  of  reply  comments  by  60  days 
The  petition  was  filed  by  the 
engineering  firms  du  Treil.  Lundin  & 
Rackley.  Hatfield  &  Dawson;  Suffa  & 
Cavell:  Silliman  &  Silliman;  and  Moffet, 
Larson  &  Johnson.  These  firms  are  also 
the  petitioners  who  originally  requested 
this  Inquiry.  Petitioners  state  that  they 
and  others  in  the  broadcast  industry  are 
engaged  in  a  study  of  the  issues  raised 
in  the  Inquiry  and  that  a  forum  will  be 
held  in  January  where  all  interested 
parties  can  discuss  these  matters  with 
the  aim  of  developing  reply  comments 
which  are  thorough  and  focused. 

4.  After  reviewing  the  Inquiry 
comments  and  discussing  some  of  the 
relevant  issues  with  industry 
representatives,  it  is  clear  that  the 
technical  complexity  involved  in 
formulating  certain  of  the  necessary 
amendments  to  our  rules  is  quite 
significant.  For  example,  some  of  the 
computer  software  programs  now 
available' for  analyzing  antenna  patterns 
are  extremely  complicated  and  any 
action  by  the  agency  to  eliminate 
existing  measurement  requirements  and 
substitute  in  their  place  theoretical 
calculations  based  on  these  programs 
must  be  based  on  a  thorough 
examination  of  the  software  and  an 
evaluation  of  how  its  use  would  affect 
antenna  pattern  accuracy.  We  believe 
that  the  petitioners  and  others  are 
making  progress  in  formulating  their 
proposals,  but  that  further  work  is 
necessary  and  that  such  work  would  be 
materially  aided  by  the  forum  planned 
for  January.  Therefore  we  agree  with 
petitioners  that  a  further  extension  of 
the  deadline  for  filing  reply  comments 
is  warranted. 

5.  Accordingly,  It  is  ordered  That  the 
request  to  extend^e  reply  comment 
date  filed  by  du  Treil,  Lundin  & 
Rackley;  Hatfield  &  Dawson;  Suffa  & 
Cavell;  Silliman  &  Silliman;  and  Moffet, 
Larson  &  Johnson  is  granted.  The  date 
for  filing  reply  comments  is  extended  to 
March  1, 1994. 

6.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i)  and 
303  (r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §§  0.204(b), 
0.283. 1.45  and  1.46  of  the 
Commission's  Rules. 

7.  Further  information  may  be 
obtained  firom  Joseph  Johnson.  Mass 
Media  Bureau.  Engineering  Policy 
Branch.  (202)  632-9660. 


Federal  Communications  Commission. 

Roy  I.  Stewart. 

Chief.  Mass  Media  Bureau. 
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47  CFR  PmX  76 

[MM  Oocim  No.  93-303;  DA  93-1499] 

Cable  Televition  Service;  List  of  Major 
Television  Martcets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  Diversified 
Communications,  the  licensee  of 
television  station  VVYOU(TV).  Scranton, 
The  New  York  Times  Company, 
licensee  of  television  station  WNEP-TV. 
Scranton.  and  WERE  Associates, 
licensee  of  television  station  WBRE-TV'. 
Wilkes-Barre.  Pennsylvania  (collectively 
"loint  petitioners"),  to  amend  the 
Commission's  Rules,  regarding  Major 
Television  Markets,  to  add  the 
communities  of  Hazelton  and 
Williamsport.  Pennsylvania,  to  the 
Wilkes-Barre-Scranton,  Pennsylvania 
television  market.  This  action  is  taken  to 
test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES:  Comments  are  due  on  or  before 
lanuar)'  18. 1994,  aUd  reply  comments 
are  due  on  or  before  February  2, 1994. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz.  Mass  Media  Bureau. 
Policy  and  Rules  Division.  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-303.  adopted  December  8, 1993.  and 
released  December  21.  1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239).  1919 
M  Street.  N\V..  Washington.  DC  20554. 
and  may  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street,  NW.. 
Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  the 
joint  petitioners,  proposed  to  amend 


Section  76.51  of  the  rules  to  add  the 
communities  of  Hazelton  and 
Williamsport.  Pennsylvania  to  the 
Wilkes-Barre-Scranton  television 
market. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
following  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation:  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area;  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 
market  hyphenation  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  logically,  compete." 

3.  Based  on  the  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  from  the  information  before  us 
that  the  television  stations  license  to 
Wilkes-Barre.  Scranton,  Hazelton  and 
Williamsport  do  compete  for  audiences 
and  advertisers  throughout  much,  if  not 
all.  of  the  proposed  combined  market 
area,  and  that  evidence  has  been 
presented  tending  to  demonstrate 
commonality  between  the  proposed 
communities  to  be  added  to  a  market 
designation  and  the  market  as  a  whole. 
Moreover,  the  joint  petitioners'  proposal 
appears  to  be  consistent  with  the 
Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

Initial  Regulatory  Flexibility  Analysis 

4.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
cable  television  system  operators  will  be 
affected  by  the  proposed  rule 
amendment.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 


accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-354.  94  Stat.  1164,  5  U.S.C.  601 
et  seq.  (1981). 

Ex  Parte 

5.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  CFR  1.1202. 1.1203  and 
1.1206(a). 

Comment  Dates 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §§  1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  ^r  before  January 
18, 1994,  and  reply  comments  on  or 
before  February  2, 1994.  All  relevant 
and  timely  comments  will  be 
considered  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comment,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission. 
Washington.  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission.  1919  M 
Street.  NW..  Washington,  DC  20554. 

7.  Accordingly,  this  action  is  taken  by 
the  Chief,  Mass  Media  Bureau,  pursuant 
to  authority  delegated  by  §  0.283  of  the 
Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television. 
Federal  Communications  Commission. 
Roy ).  Stewart. 
Chief.  Mass  Media  Bureau 
|FR  Doc.  93-31801  Filed  12-28-93:  8:45  am) 
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[MM  Docket  No.  93-304;  DA  93-1 500] 

Cable  Television  Service;  List  of  Major 
Television  Martcets 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  invites 
comments  on  its  proposal,  initiated  by 
a  request  filed  by  Golden  Orange 
Broadcasting  Co.,  Inc..  to  amend  the 
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Commission's  Rules,  regarding  Major 
Television  Markets,  to  add  the 
community  of  Anaheim  to  the  Los 
Angeles-San  Bernardino-Corona- 
Fontana,  California  hjrphenated 
television  market.  This  action  is  taken  to 
test  the  proposal  for  market 
hyphenation  through  the  record 
established  based  on  comments  filed  by 
interested  parties. 

DATES:  Comments  are  due  on  or  before 
January  18, 1994,  and  reply  comments 
are  due  on  or  before  February  2, 1994. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  E.  Aronowitz,  Mass  Media  Bureau. 
Policy  and  Rules  Division,  (202)  632- 
.7792. 

SUPPl^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
93-304,  adopted  December  8. 1993,  and 
released  December  21,  1993.  The 
complete  text  of  this  document  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the 
FCC  Reference  Center  (room  239),  1919 
M  Street,  NW..  Washington.  DC  20554. 
and  may  be  purchased  from  the 
Commission's  copy  contractor, 
Intefnational  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW., 
Washington,  DC  20037. 

Synopsis  of  the  Notice  of  Proposed  Rule 
Making 

1.  The  Commission,  in  response  to  a 
Petition  for  Rulemaking  filed  by  Golden 
Orange  Broadcasting  Co.,  Inc.,  licensee 
of  KDOC-TV,  Channel  56,  Anaheim, 
California,  proposed  to  amend  Section 
76.51  of  the  Rules  to  change  the 
designation  of  the  Los  Angeles-San 
Bernardino-Corona-Fontana,  California, 
television  to  include  Anaheim  as  a 
designated  community  in  the 
hyphenated  market. 

2.  In  evaluating  past  requests  for 
hyphenation  of  a  market,  the 
Commission  has  considered  the 
follovying  factors  as  relevant  to  its 
examination:  (1)  The  distance  between 
the  existing  designated  communities 
and  the  community  proposed  to  be 
added  to  the  designation;  (2)  whether 
cable  carriage,  if  afforded  to  the  subject 
station,  would  extend  to  areas  beyond 
its  Grade  B  signal  coverage  area:  (3)  the 
presence  of  a  clear  showing  of  a 
particularized  need  by  the  station 
requesting  the  change  of  market 
designation;  and  (4)  an  indication  of 
benefit  to  the  public  from  the  proposed 
change.  Each  of  these  factors  helps  the 
Commission  to  evaluate  individual 
market  conditions  consistent  "with  the 
underlying  competitive  purpose  of  the 


market  hyphenatit()n  rule  to  delineate 
areas  where  stations  can  and  do,  both 
actually  and  loeically,  compete." 

3.  Based  on  tne  facts  presented,  the 
Commission  believes  that  a  sufficient 
case  for  redesignation  of  the  subject 
market  has  been  set  forth  so  that  this 
proposal  should  be  tested  through  the 
rulemaking  process,  including  the 
comments  of  interested  parties.  It 
appears  fi'om  the  information  before  us 
that  Station  KDOC-TV  and  stations 
licensed  to  communities  in  the  subject 
television  market  do  compete  for 
audiences  and  advertisers  throughout 
much  of  the  proposed  combined  market 
area,  and  that  evidence  has  been 
presented  tending  to  demonstrate 
commonality  between  the  proposed 
community  to  be  added  to  a  market 
designation  and  the  market  as  a  whole. 
Moreover,  the  petitioner's  proposal 
appears  to  be  consistent  with  the 
Commission's  policies  regarding 
redesignation  of  a  hyphenated  television 
market. 

4.  The  Commission  also  noted  that,  by 
Report  and  Order  in  MM  Docket  No.  93- 
207,  DA  93-1444  (released  December  7, 
1993),  Section  76.51  was  amended  to 
add  Riverside,  CaUfomia,  as  a 
designated  community  in  the  market. 
Additionally,  the  Commission 
recognized  that  the  proposed  major 
market  adjustment  under  consideration 
involves  a  particularly  large  television 
market,  the  nation's  second  largest.  In 
another  proceeding,  the  Commission  is 
considering  several  alternative 
possibilities  other  than  market 
hyphenation  to  respond  to  competition 
issues  that  are  raised  with  regard  to 
stations  operating  in  large  markets 
under  existing  rules.  See  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  93-290  (Newton,  New  Jersey  and 
Riverhead,  New  York),  58  FR  62085 
(Nov.  24, 1993).  In  this  regard,  the 
Commission  stated  that  interested 
parties  may  wish  to  address  the  issues 
raised  in  that  proceeding  in  connection 
with  the  instant  proposal. 

Initial  Regulatory  Flexibility  Analysis 

5.  The  Commission  certifies  that  the 
Regulatory  Flexibility  Act  of  1980  does 
not  apply  to  this  rulemaking  proceeding 
because  if  the  proposed  rule  amendment 
is  promulgated,  there  will  not  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities,  as  defined  by  section  601(3)  of 
the  Regulatory  Flexibility  Act.  A  few 
cable  television  system  operators  will  be 
affected  by  the  proposed  rule 
amendment.  The  Secretary  shall  send  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  certification,  to 
the  Chief  Counsel  for  Advocacy  of  the 


Small  Business  Administration  in 
accordance  with  paragraph  603(a)  of  the 
Regulatory  Flexibility  Act.  Public  Law 
No.  96-354.  94  Stat.  1164,  5  U.S.C. 
Section  601  et  seq.  (1981). 

Ex  Parte 

6.  This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  Ex 
parte  presentations  are  permitted, 
provided  they  are  disclosed  as  provided 
in  the  Commission's  Rules.  See 
generally  47  C.F.R.  Sections  1.1202, 
1.1203  and  1.1206(a). 

Comment  Dates 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §§1.415  and  1.419  of  the 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  January 
18, 1994,  and  reply  comments  on  or 
before  February  2, 1994.  All  relevant 
and  timely  comments  will  be 
considered  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file 
an  original  and  four  copies  of  all 
comment,  reply  comments,  and 
supporting  comments.  If  participants 
want  each  Commissioner  to  receive  a 
personal  copy  of  their  comments,  an 
original  plus  nine  copies  must  be  filed. 
Comments  and  reply  comments  should 
be  sent  to  the  Office  of  the  Secretary. 
Federal  Communications  Commission, 
Washington,  DC  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  FCC  Reference 
Center  (room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street,  NW..  Washington,  DC  20554. 

8.  Accordingly,  this  action  is  taken  by 
the  Chief,  Mass  Media  Bureau,  pursuant 
to  authority  delegated  by  §  0.283  of  the 
Commission's  Rules. 

List  of  Subjects  in  47  CFR  Part  76 

Cable  television 
Federal  Communications  Conunission. 
Roy  J.  Stewart, 
Chief,  Mass  Media  Bureau. 
IFR  Doc.  93-31803  Filed  12-28-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  TraMc  Safety 
Adminietration 

49  CFR  Part  571 

[Ooclwt  No.  93-02;  Notic*  03] 

RIN2127-Art4 

Federal  Motor  Vehide  Safety 
Stendarda;  Compreaeed  Natural  Gee 
Fuel  Containers 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Transportation  (DOT). 
ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM). 

SUMMARY:  This  notice  proposes  to 
modify  the  agency's  January  1993 
proposal  to  establish  a  new  Federal 
motor  vehicle  safety  standard  related  to 
Compressed  Natural  Gas  Fuel 
Containers.  In  its  earlier  notice,  the 
agency  proposed  several  requirements 
to  ensure  the  safety  of  CNG  containers 
including  a  burst  requirement  to 
evaluate  the  container's  initial  strmgth 
and  its  de^dation  over  time.  In  this 
noticci,  the  agency  is  proposing  to 
pattern  the  burst  requirement  more 
closely  on  the  American  National 
Standards  Institute's  (ANSI)  voluntary 
indiistry  standard,  knovm  as  NGV2.  The 
agency's  decision  to  seek  comment  on 
this  akemative  approach  is  prompted  by 
the  agency's  consultation  with  otiier 
Federal  agencies  and  its  review  of  f- 

comments  to  the  January  proposal  and 
other  available  information. 
DATES:  Comments:  Comments  on  this 
notice  must  be  received  by  the  agency 
no  later  than  January  28, 1994. 

Proposed  effective  date:  The  standard 
would  become  effective  six  months  after 
publication. 

ADDRESSES:  Comments  on  this  notice 
should  refer  to  the  above  docket  and 
notice  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street,  SW.. 
Washington,  DC  20590.  Telephone: 
(202)  366-5267.  Docket  hours  are  9:30 
a.m.  to  4  p.m.,  Monday  throu^  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  R.  Woodford.  NRM-01.01, 
Special  Projects  Staff.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202-366-4931). 
SUPPtf  MENTARY  INFORMATION:  On 
January  21. 1993.  NHTSA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
in  which  the  agency  proposed  to 
establish  a  new  Federal  motor  vehicle 
safety  standard  specifying  performance 


requiraoMnts  for  vehicles  fueled  by 
compressed  natural  gas  (CNG).i  (58  FR 
5323).  The  proposal  was  besed  on 
comments  leaived  in  response  to  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  pi^lished  on  October  12. 
1990  and  other  avail^ile  inJormation 
(55  FR  41561).  The  NPRM  was  divided 
into  two  segments:  (1)  Vriiicle 
requirements  regarding  the  integrity  of 
the  entire  vehic^  fuel  system,  and  (2) 
equipment  requirements  regarding  the 
fuel  containers  >  alone. 

The  agency's  proposes  regarding 
equipment  requirements  for  CNG 
containers  included  a  proposal  that  the 
CNG  containers  would  be  subject  to  a 
pressure  cycling  test  to  evaluate 
container  durability  and  a  burst  test  to 
evaluate  the  container's  initial  strength 
and  its  degradation  over  time.  More 
specifically.  NHTSA  proposed  with 
respect  to  the  burst  test  that  a  CNG  fuel 
container  would  have  to  withstand  an 
internal  hydrostatic  pressure  of  3.50 
times  the  service  pressure  for  60 
seconds,  without  any  leakage  or 
circiimferaitial  deformation  over  one 
percent.  The  multiple  of  the  internal 
hydrostatic  pressure,  3.50,  is  known  as 
the  safety  factor.  The  agency  tentatively 
concluded  that  the  burst  test,  together 
with  a  pressure  cycling  test,  would  be 
sufficiont  to  assure  adequate  levels  of 
safisty  performance  fior  both  the  strength 
and  duratrility  of  CNG  fuel  containers 
used  in  motot  vehicles. 

Inclusion  of  a  burst  test  with  a  safety 
factor  in  the  profKisal  was  based  on 
ANSI/AGA-NGV2-1992  (NVG2).  an 
industry  standard  promulgated  by  the 
Natural  Gas  Vehicle  Coalition  fNGVC) 
that  has  subsequently  been  approved  by 
ANSI.  NGV2  specifies  several  sets  of 
detailed  material  and  design 
requirements.  For  each  set  of  those 
requirements,  the  standard  specifies  a 
unique  safety  fector  for  calculating  the 
internal  hydrostatic  pressure  Aat  the 
tank  must  withstand.  The  safety  fectors 
range  from  2.25  to  3.50,  depending  on 
the  material  and  design  inToired.  Thus, 
to  satisfy  this  aspect  of  the  standard,  a 
container  must  meet  both  the  material 
and  design  requirements  as  well  as  the 
burst  test. 

The  agency  did  not  propose  adoption 
of  the  material  and  design  requirements 
of  NGV2.  faistead.  the  agency  pnxjposed 
the  single  safety  factor  of  3.50  for  all 
containers,  regardless  of  their  materials 


>  Natural  gu  is  a  vapor  afstsndard  tampentora 
and  paaaav*  that  i*  iifbtar  tfa«t  ail.  Whaa  OMti  a« 
a  motor  fuel,  it  i»  cnwpf  aaaad  ia  Uga  praaaur* 
containaci  to  infraia  th«  vatiicla'a  driving  xanga. 

>  Among  tb»  lanna  uMd  to  daacriba  CNG  fuel 
tanks  an  links,  contanm.  cyHndan,  and  high 
prMsan  vvaaaiai  TIm  aganey  wU  laiar  to  (has  a> 
"cont^nanT*  einwMhwU  iik  <' 


or  design.  It  tentatively  concluded  that 
the  factor  woiild  not  impede 
technological  development,  yet  would 
assure  an  acceptable  level  of  safety  for 
all  containers^ 

CNG  container  manufacturers.  CNG 
associates  (NGVC  and  the  American  Gas 
Association  (AGA)),  utility  companies, 
the  American  Automobile 
Manufacturers  Association  (AAMA)  and 
other  commenters  addressed  the  issue  of 
the  safety  fiactor.  Most  commenters 
disagreed  with  the  agency's  proposal  to 
require  that  all  containers  meet  a  single 
safety  factor. 

NGVC,  AGA,  and  the  container 
manufacturers  genertilly  stated  that  they 
believed  that  the  material  and  design  of 
the  fuel  container  must  bp  taken  into 
account  in  establishing  an  appropriate 
safety  factor,  if  safe,  cost-effective,  and 
light-weight  containers  are  to  be 
produced.  Establishing  an  overly  high 
factor  for  a  given  combination  of 
material  and  design  could  result  in  over- 
designed,  heavy  containers.  They 
believed  that  some  materials,  such  as 
fiberglass,  need  a  higher  safety  fector 
because  they  degrade  fester  over  time.  In 
contrast,  they  stated  that  other  materials 
such  as  steel  or  carbon  composite 
maintain  their  strength  for  a  longer  time, 
and  therefore  containers  made  of  those 
materials  can  be  made  with  a  lower 
safety  factor. 

Many  of  these  commenters  stated  that 
the  agency  should  adopt  NGV2.  NGVC 
and  AGA  beheved  that  the  NGVC 
voliuitary  standard  provides  a  more 
appropriate  level  of  safety,  given  the 
diffisrent  container  constructions,  than 
the  regulati(ms  proposed  by  NHTSA. 

Two  commenters  said  tbey  believed 
that  a  single  safety  factor  was 
appropriate.  CNG  Pittsburgh,  a 
consulting  firm,  stated  diat  a  safety 
factor  of  3.50  is  conservative  but 
reasonable  fov  CNG  fuel  containers. 
AAMA  stated  that  adopting  NGV2'8 
approach  with  various  safety  factors 
between  2.25  to  3.50  depending  on  the 
material  and  des^  involved  would 
limit  a  manufacturer's  choice  of 
container  designs  and  materials. 

Aftn-  reviewing  the  comments, 
NHTSA  consulted  with  other  Federal 
agencies  knowledgeable  about  hi^ 
pressure  ccmtainer  technology, 
including  die  Depwtmrait  of 
Transportation's  Research  and  Special 
Programs  Administiation  (RSPA),  the 
Department  of  Commerce's  National 
Institute  of  Standards  and  Technology 
(NIST),  and  the  Naticmal  Aeronautics 
and  Space  AdministtBtion  (NASA). 
From  discussions  with  these  agmcies 
and  analysis  of  comraents  to  tktB  NniM. 
NHTSA  has  tentatiTely  concluded  that 
there  ere  no  pcocednres  diat  could 
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adequately  test  a  container's 
susceptibility  to  fatigue  and  degradation 
over  time.  Specif)'ing  a  single  safety 
factor  would  not  protect  in  all  instances 
against  these  problems  since  the 
strength  of  some  containers  is  highly 
dependent  on  the  specific  material  and 
method  of  design.  Therefore,  NHTSA  is 
considering  a  burst  test  which  links  the 
use  of  particular  designs  and  materials 
to  compliance  with  safety  factors 
tailored  to  those  designs  and  materials, 
since  it  appears  that  this  approach  may 
be  necessary  to  ensure  the  safe 
performance  of  pressure  vessels  used  for 
fuel  containers.  The  agency  further 
notes  that  international  standards 
addressing  CNG  fuel  containers, 
including  regulations  of  Transport 
Canada  and  those  being  drafted  by  the 
International  Standards  Organization 
(ISO)  follow  this  practice;  i.e.,  linking 
use  of  particular  designs  and  materials 
with  strength  requirements  suitable  for 
those  designs  and  materials. 

Based  on  these  considerations, 
NHTSA  is  requesting  comment  on  the 
appropriateness  of  requiring  CNG 
containers  to  meet  design  and  material 
requirements,  such  as  those  specified  in 
NGV2.  and  to  meet  safety  factors 
tailored  to  those  requirements.  More 
specifically,  the  agency  is  considering 
NGV2's  specifications  of  types  of 
primary  and  reinforcement  materials, 
construction  methods  and  practices, 
container  dimensions,  composite 
reinforcement,  and  tests  for  yield 
strength,  tensile  strength,  and  material 
elongation  (NGV2  1-5  a-e.  1-6  c-f,  1-7 
a-e,  1-9  a  and  b.  1-1 2a,  and  1-13  bl  and 
b2).  The  agency  advises  commenters  to 
review  NGV2  for  specific  information 
about  these  and  other  provisions  that 
the  agency  may  decide  to  include  in  the 
final  rule. 

NHTSA  notes  that  by  incorporating 
NGV2  material  and  design  provisions  in 
the  FMVSS,  the  only  way  a  container 
manufacturer  could  comply  with  the 
Federal  standard  would  be  with  a 
container  that  uses  those  materials  and 
designs  specified  in  NGV2.  To  permit 
containers  using  other  materials  or    • 
designs  not  specified  in  NGV2,  a 
manufacturer  would  have  to  petition 
NHTSA  to  amend  the  Federal  standard. 
An  alternative  to  the  petition  process 
would  be  for  the  Federal  standard  to 
specify  a  catch-all  high  end  safety  factor 
for  any  container  whose  design  emd 
materials  are  not  specified  in  NGV2. 
While  the  agency  is  concerned  whether 
inclusion  of  a  high-end  safety  factor 
would  be  sufficient  by  itself  to  prevent 
the  manufecture  of  containers  using 
inferior  designs  or  materials  that 
degrade  rapidly,  it  nevertheless  requests 
comments  about  the  appropriateness  of 


such  a  catch-all  provision.  More 
generally,  the  agency  requests  comment 
about  the  effect  of  adopting  NGV2  on 
future  container  technology. 

Rulemaking  Analyses 

A.  Executive  Order  12866  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 

NHTSA  has  analyzed  this 
supplemental  proposal  and  determined 
that  it  is  not  "significant"  within  the 
meaning  of  Executive  Order  12866  or 
the  Department  of  Transportation 
regulatory  policies  and  procedures.  The 
agency  believes  that  CNG  container 
manufacturers  already  comply  with 
NGV2.  Thus,  the  estimates  of  potential 
regulatory  impacts  in  the  Prelimineiry 
Regulatory  Evaluation  remain  valid. 
That  evaluation  has  been  placed  in  the 
docket  for  this  rulemaking 

B.  Regulatory  Flexibility  Act 

NHTSA  has  also  considered  the 
effects  of  this  rulemaking  action  under 
the  Regulatory  Flexibility  Act.  Based 
upon  the  discussion  in  the  immediately 
preceding  paragraph.  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Executive  Order  12612  (Federalism) 

NHTSA  has  analyzed  this  rulemaking 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612.  NHTSA  has  determined 
that  the  proposed  rule  would  not  have 
sufficient  Federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

D.  National  Environmental  Policy  Act 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
NHTSA  has  considered  the 
environmental  impacts  of  this  proposed 
rule.  The  agency  has  determined  that 
this  proposed  rule,  if  adopted  as  a  final 
rule,  would  not  have  any  adverse 
impact  on  the  quality  of  the  human 
environment.  On  the  contrary,  because 
NHTSA  anticipates  that  ensuring  the 
safety  of  CNG  vehicles  would  encourage 
their  use,  NHTSA  believes  that  the 
proposed  rule  would  yield  positive 
environmental  consequences  because 
CNG  bums  cleaner  than  gasoline  or 
diesel  fuels.  VII. 

Comments 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 


appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  part  512 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the     " 
proposal  will  be  considered.  To  the 
extent  possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Comments  received  too  late  for 
consideration  m  regard  to  the  final  rule 
will  be  considered  as  suggestions  for 
further  rulemaking  action.  Comments  on 
the  proposal  will  be  available  for 
inspection  in  the  docket  at  the  above 
address.  NHTSA  will  continue  to  file 
relevant  information  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  NHTSA  recommends  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Authority:  15  U.S.C.  1392.  1401.  1-J03. 
1407;  delegation  q^authority  at  49  CFR  1  50 

Issued  on  December  22, 1993. 
Barry  Felrice. 

Associate  Administrator  for  Rulemaking 
IFR  Doc.  93-31712  Filed  12-23-93;  9  48  ami 
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DEPARTMENT  OF  COMIIERCE 

National  Oceanic  and  Atmospheric 
Administratfon 

50  CFR  Parte  2f9. 21».  and  222 

[Docket  Na  930404^104;  LO.  t2Z193BI 

niN064»-AO1t 

Protected  Spedea  Spedai  Exception 
Perroita 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Proposed  rule;  notice  of  public 

briefing  and  extension  of  comment 

period. 

SUMMARY:  In  response  to  several 
requests,  NMFS  will  hokl  a  second 
public  briefing  on  a  proposed  rule  to 
revise  regulations  for  public  display, 
scientific  research,  and  enhancement 
permits.  To  enable  interested  persons 
that  attend  this  briefing  an  opportunity 
to  comment,  the  comment  period  on  the 
proposed  rule  is  extended  by  2  weeks. 
DATES:  The  public  briefing  on  the 
proposed  revised  permit  regulations 
will  be  held  at  10  a.m.,  on  January  7, 
1994.  Written  comments  on  the 
proposed  rule  must  be  postmarked  or 
received  by  January  28, 1994. 
ADDRESSES:  The  briefing  will  be  held  in 
Building  9  Auditorium,  NOAA  Sand 
Point  Facility,  7600  Sand  Point  Way    » 
NE..  Seattle.  WA  98^35.  Written 
comments  on  the  proposed  rule  should 
be  mailed  to  the  Permits  Division,.Office 
of  Protected  Resources.  NMFS.  1315 
East- West  Highway,  Room  13130.  Silver 
Spring,  MD  209ia  Clearly  mark  the 
outside  of  the  envelop  "Proposed  Rule 
Comments."  A  copy  of  the  proposed 
rule  may  be  obtained  by  v^ritingto  the 
same  address,  or  by  sending  a  facsimile 
to  Ann  Terbush  at  (301)  713-0376. 
FOR  FURfTMER  INFORMATION  CONTACT:  Ann 
Hochman,  Ann  Terfansh.  or  Art  Jeffers  at 
(301)  713-2289,  or  Brent  Norberg  at 
(206)  526-6140.  If  you  need 
accommodations  to  attend  the  briefing, 
please  call  Ann  Hochman  on  (301)  713- 
2289  (voice).  People  who  are  deaf  or 
hearing  impaired  may  place  a  call 
through  the  Maryland  Relay  Service  on 
1-800-735-2258. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  was  published  in  the 
Federal  Register  (58  FR  53320)  on 
Thursday.  October  14. 1993.  Three 


public  heehags  and  uae  public  briefing 
were  held  oo  the  psoposed  rule  (58  FR 
58680).  The  coraroeot  period  was 
extended  previously  nntil  lemiary  14, 
1994  (58  FR  64285). 

List  of  Subjects 

50  CFR  Part  215 

Administrative  practice  and 
procedure.  Marine  Mammals,  P«ialties. 
Pribilof  Islands,  Reporting  and 
recordke^HDg  requirements. 

50  CFR  Part  218 

Administrative  practice  and 
procedure.  Imports.  Indians.  Marine 
Mammals.  Penalties.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

50  CFR  Part  222 

Administrative  practice  and 
procedure.  Endangered  and  threatened 
species.  Exports,  Imports.  Reporting  and 
recordkeeping  requirements. 
Transportation. 

Dated:  Dacember  23. 1993. 
W»iMi  W.  Fm.  Jr.. 

Director.  Office  of  Protected  Resources, 
National  Sianne  Fisheries  Service. 
(FR  Doc.  93-31»64  Filed  12-28-93;  8:45  am] 
BHUNO  cooc  3Bio-a-r 

50  CFR  Parte  672  and  675 

Groundflsti  of  the  Guff  of  Alasfca; 
Grotrndflah  of  the  Bering  Sea  and 
Aleutian  fatal  ida  Area 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Notice  of  availability  of  an 

amendment  to  a  fishery  management 

plan  and  request  for  comments. 

SUMMARY:  NMFS  issues  this  notice  diat 
the  North  Pacific  Fishery  Management 
Council  (Council)  has  submitted 
Amendment  25  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
Islands  Area  (BSAI)  foe  Secretarial 
review  and  is  requesting  comments  fiom 
the  public.  Copies  of  the  amendment 
may  be  obtained  from  the  Council  (see 
ADDRESSES). 

DATES:  Comments  on  the  FMP 
amendment  should  be  submitted  on  or 
before  February  22. 1994. 
ADDRESSES:  Comments  on  the  FMP 
anwndment  should  be  submitted  to 


Ronald  J.  Berg.  Chief,  Fisheries 
MuMgBmeat  Division,  Alaska  Region, 
NMFS,  P.a  Box  21668.  Juneau.  Alaslia, 
99802  (Attn:  Lori  Gravel). 

Copies  i^the  amendment  and  the 
enviranmental  assessment/regulatory 
impact  leview  prepered  foi  the 
amendment  ate  avukble  bom  the  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage,  Alaska 
99510  (telephone  907-271-2809). 
FOR  FUWTMDt  Wt  ORMATO*  COWTACT: 
Susan  Salveson,  National  Marine 
Fisheries  Service,  Alaska  Region.  907- 
586-7228. 

SUPPLEINENTARV  INFORMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act) 
requires  that  each  Regional  Fi.shery 
Management  Council  submit  any  fishery 
management  plan  or  plan  amendment  it 
prepares  to  the  Secretary  of  Commerce 
(Secretary)  for  review  and  ajjproval. 
disaptproval.  or  partial  disapproval.  The 
Magnuson  Act  also  requires  that  the 
Secretary,  upon  reviewing  the  plan  or 
amendment,  must  immediately  publish 
a  notice  that  the  plan  or  amendment  is 
available  for  public  review  and 
comment.  The  Secretary  will  consider 
the  public  comments  received  during 
the  comment  period  in  determining 
whether  to  approve  the  plan  or 
amendment. 

Amendment  25  would  eliminate  the 
primary  pacific  halibut  prohibited 
species  catch  (PSQ  linut  that,  when 
reached,  closes  Bycatch  Limitation 
Zones  1  and  2H  of  the  Bering  Sea. 

A  proposed  rule  to  implement 
Amendment  25  has  been  submitted  for 
Secretarial  review  and  approval.  The 
proposed  rule  also  includes  regulatory   ' 
amendments  that  would  (1)  authorize 
the  release  of  vessel  specific  observer 
data  on  bycatch  of  prohibited  species, 
and  (2)  prx>hibit  the  discard  of  salmon 
taken  as  bycatch  in  the  BSAI  groundfish 
trawl  fisheries  until  each  salmon  has 
been  counted  by  a  NMFS-certified 
observer. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Autlwrity:  16  U3XL  1801  et  seq 
Dated:  December  23. 1993. 
Richard  H.  Schaefer, 

Director  of  Office  of  Fisheries  Cor\servatioi\ 

and  Management,  Nathmd  Marine  Fisherjp' 

Service. 

(FR  Doc.  93-31830  Filed  12-23-93:  2:01  pml 
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DEPARTHafT  OF  AGRICULTURE 

Forma  Under  RaviMw  by  OMca  of 
Management  and  Budget 

December  23. 1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
followii^  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  infiormalion 
collection;  (3)  Form  number(s},  if 
applicaUe;  (4)  How  often  the 
information  is  raqoested;  (S)  Who  wiH 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  ofresponses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (01 
Name  and  telephone  nunAier  of  the 
agency  contact  person. 

Questions  about  the  iteins  in  &e 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  eadi  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fi-om: 

Department  Clearance  Officer,  USDA. 
OIRM.  room  404-W  Admin.  Bldg.. 
Washington,  DC  20250.  (202)  690- 
2118. 


Revisiea 

•  Farmers  Home  Administration 
7  CFR  1924-A.  Planning  and  Performing 
Construction  and  Other  Development 
FmHA  1924-1.  2.  3,  5. 6.  7.  9, 10. 11, 

12, 13, 18, 19.  25,  and  CC-257 
Recordkeeping;  on  occasion 
Individuals  or  households;  farms; 
businesses  or  other  for-profit;  nan- 
profit  institutions;  small  btisinessee  or 
organitationis;  412,582  responses; 
141,696  hours 
Jack  Holston  (282)  720-9736 


Reinstateoent 

•  Farmers  Home  Administration 

7  CFR1948-C.  hrtermediary  Relending 
Program 

Form  PntfIA  1948-1 

Recordkeeping;  on  occasion 

State  or  local  governments;  biisinesses 
or  other  for-proiH;  non-profit 
institutions;  small  businesses  or 
organizations;  5,030  responses;  17,258 
hours 

Jack  Holston  (202)  720-9736 

•  Farmers  Home  Administration 
7  CFR  1956-C.  Debt  Settlement— 

Commtmity  and  Business  Programs 

On  occasion 

individuals  or  households;  State  or  local 
governments;  businesses  or  other  for- 
profit;  non-profit  institutions;  55 
responses;  448  hours 

Jack  Holston  (202)  720-9736 

•  Farmers  Home  Administration 

7  CFR  1951^.  Servicing  of  Community 
and  Insured  Business  Programs  Loans 
and  Grants 

FmHA  1951-15;  1951-33 

On  occasion  "^ 

State  or  local  governments;  non-profit 
instituticms;  180  responses:  120  hours 

Jack  Holston  (202)  720-9736 

NewCoUectioB 

•  Agricultural  Stabilization  and 
CoQservation  Service 

7  CFR  Part  1464,  Subpart  B-4mparter 
Assessmants 

CQC-ieo 

Every  10  days 

Businesses  or  other  for-profit;  3,600 

responses;  11,300  hours 
Gary  Wheeler  (202)  720-7562 

•  Forest  Service 

Cultural  Perceptions  of  Wildland 

Recreation 
Quarterly 
Individuals  ociiouseholds;  1,860 

responses;  480  hours 
Donald  B.K.  English  (706)  546-2451 
DeiMldE.IiiildMr, 
Deputy  Department  Clearance  Officer. 
[FR  Doc.  93-31716  Filed  12-28-93;  8:45  am) 
Biiuie  COOE  a«to-»Mi 


Forest  Servioa 

Feather  Fork  Mine  DaeelopflaBnI. 
Plumas  Mational  Forest;  Intent  to 
Prepare  an  Cnvlronmantal  Impact 
Statement 

SUMMARY:  The  Department  of 
AgricuUuxe,  Forest  Service,  will  pr^ese 


an  Environmmtal  InqMCt  Statement  to 
disclose  the  environmental 
consequences  of  tiie  proposed  Feather 
Fork  Mine  development  by  Plumes 
Gold,  USA.  Inc.  Theinvject  is  located 
on  the  La  Porte  Ranger  District,  Plimias 
National  Forest.  Plumas  County, 
California.  The  Feather  Fork  Mine  is  on 
both  private  and  public  lands,  and  is 
approximately  5  air  miles  northeast  of 
the  tovni  of  La  Porte,  California  in 
Section  14,  T.  22  N.,  R  9  E,  Mt.  Diablo 
Meridian.  The  Forest  Service  invites 
written  comments  on  this  proposal.  A 
full  environmental  analysis  will  be 
conducted.  The  Draft  Environmental 
Impact  Statement  (DEIS)  will  be 
published  in  February  1994  and  the 
Final  Environmental  Impact  Statement 
(FEIS)  will  be  available  for  review  in 
May  1994. 

DATE:  Comments  concerning  the  scope 
of  analysis  should  be  received  in  writing 
by  January  14, 1994. 

ADDRESSES:  Sidimit  written  comments  * 
and  suggestions  to  Charles  W.  Smay, 
District  Ranger,  PO  Drawer  369, 
Challenge,  CA  95925. 

FOR  FURTHBI  IVIFOflMATION  OONTACT: 
Michael  A.  Heath,  Resoorce  Officer, 
phone  916-675-2462.  (The  person  vtbo 
can  answer  most  of  the  questions  on  the 
project). 

SUPPLEMENTARY  INFORMATION:  The 
Plumas  National  Forest  Land  and 
Resource  Management  Plan  provides 
direction  for  management  of  the  project 
area  located  within  Management  Aroa 
15.  Little  Grass.  The  Forest  Plan  has 
designated  the  area  to  be  managed 
under  the  Timber  Emphasis  and 
Maximum  Modification  Prescriptions. 

The  project  proposal  is  an 
undeigroimd  gold  mining  operation 
submitted  by  Plumas  Gold  Mines  USA. 
Inc.  A  new  decline  will  be  constructed 
to  access  the  imde^round  workings  and 
transport  ore  to  the  sitrface.  Graveb  will 
be  loaded  by  a  road  header  onto  trucks, 
much  like  a  coal  mining  operation.  This 
materiel  will  be  stock  piled  for 
processing  seven  days  a  week.  The 
gravels  vnll  be  passed  through  a  grizzly 
and  onto  a  wash  plant  for  sizing  and 
waslnng.  A  jig  and  gold  room  vdll  be 
used  for  the  &ial  concentFation  of  gold. 
The  mine  life  is  20  yeers  at  tl»  de^n 
rate  of  500  tons  per  day.  Total  tons  to 
be  mined  is  3,60Q,00a  Approximately 
15-20  woricers  will  be  en^kyed  by 
Plumas  Gold  Mines.  USA. 
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To  maintain  a  500  tons  per  day 
processing  rate,  winter  access  will  be 
required  by  plowing  snow  over  10  miles 
of  the  main  access  road  to  the  mine.  A 
range  of  alternatives  for  this  project  will 
be  considered,  one  of  which  would  be 
a  no  action  alternative.  Other 
alternatives  include  various 
combinations  of  winter  access  to  resolve 
conflicts  with  winter  sport  activities. 

H.  Wayne  Thornton.  Forest 
Supervisor.  Plumas  National  Forest. 
Quincy.  California,  is  the  responsible 
official. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis.  The  first  point  is  during  the 
scoping  process  (40  CFR  1501.7).  Some 
initial  scoping  and  analysis  has  been 
completed  for  this  proposed  project. 
Major  issues  at  this  point  include:  (1) 
Conflict  with  other  uses  of  the  forest 
resources  with  "right  to  access"  under 
the  1872  Mining  Law,  and  (2)  The  mine 
site  IS  located  in  a  Protected  Activity 
Area  (PAC)  for  the  Cahfomia  Spotted 
Owl. 

The  Forest  Service  will  be  seeking 
information,  comments  and  assistance 
from  federal,  state  agencies,  local 
aeencies,  and  other  individuals  and 
ol^anizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
input  will  be  used  in  preparation  of  the 
DEIS.  The  scoping  process  includes: 

1.  Identifying  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniflcant  issues    ' 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  additional  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e.  direct,  indirect,  and 
cumulative  effects  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

The  U.S.  Forest  Service  is  the  Lead 
Agency.  The  Plumas  County  Planning 
Department  has  agreed  to  participate  as 
a  cooperating  agency  to  evaluate 
impacts  on  both  private  and  public 
lands  that  may  exist  in  the  proposed 
mining  area. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  to  be  available  for  public 
review  by  January  1994.  At  that  time 
EPA  will  publish  a  notice  of  availability 
of  the  DEIS  in  the  Federal  Register.  The 
comment  period  on  the  DEIS  will  be  45 
days  from  the  date  the  Environmental 
Protection  Agency's  Notice  of 
Availability  appears  in  the  Federal 
Register.  To  he  most  helpful,  comments 
on  the  DEIS  should  be  as  specific  as 


possible  and  may  address  the  adequacy 
of  the  statement  or  the  merits  of  the 
alternatives  discussed  (see  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3).  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers'  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978).  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model.  803  F.2d  1016. 1022  (9th  Cir. 
1986)  and  Wisconsin  Heritages,  Inc.  v. 
Harris,  490  F.  Supp.  1334. 1338  (ED. 
Wis.  1980).  The  reason  for  this  is  to 
ensure  that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  it  can 
meaningfully  consider  them  and 
respond  to  them  in  the  FEIS. 

After  the  comment  period  for  the 
DEIS  ends,  the  comments  received  will 
be  analyzed  and  considered  by  the 
Forest  Service  in  preparation  of  the 
FEIS.  The  FEIS  is  scheduled  to  be 
completed  by  April  1994.  In  the  FEIS 
the  Forest  Service  is  required  to  respond 
to  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider 
comments,  responses,  environmental 
consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  decument  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  part  217. 

Dated:  December  2, 1993. 
Calvin  Bird, 

Acting  Forest  Supervisor 
IFR  Doc.  93-31856  Filed  12-2S-93;  6:45  ami 
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Rural  Electrification  Administration 

Western  Fanners  Electric  Cooperative; 
Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Notice  of  Finding  of  No 
Significant  Impact. 

SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA)  has  made  a  Finding  of  No 
Significant  Impact  (FONSI)  with  respect 


to  the  potential  environmental  impacts 
resulting  from  a  project  proposed  by 
Western  Farmers  Electric  Cooperative  - 
(Western  Farmers),  of  Anadarko. 
Oklahoma.  The  proposed  project 
consists  of  the  construction  of 
approximately  32.0  miles  of  138  kV 
transmission  line  and  associated 
facilities  m  Pittsburg  and  Latimer 
Counties.  Oklahoma. 

REA  has  concluded  that  the 
environmental  impacts  from  the 
proposed  project  would  not  be 
significant  and  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  the 
preparation  of  an  environmental  impact 
statement  is  not  required.* 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  R.  Wolfe.  Chief. 
Environmental  Compliance  Branch, 
Electric  Staff  Division.  REA.  Agriculture 
South  Building.  Washington,  DC  20250. 
telephone(202)  720-1784. 
SUPPLEMENTARY  INFORMATION:  REA.  in 
accordance  with  its  environmental 
pohcies  and  procedures,  required  that 
Western  Farmers  prepare  a  Borrower's 
Environmental  Report  (BER)  reflecting 
the  potential  impacts  of  the  proposed 
facilities.  The  BER,  which  includes 
input  from  the  Federal.  State,  and  local 
agencies,  has  been  adopted  as  REA  s 
Environmental  Assessment  for  the 
project  in  accordance  with  7  CFR 
1794.61.  REA  has  concluded  that  the 
BER  represents  an  accurate  assessment 
of  the  environmental  impacts  of  the 
project.  The  proposed  project  should 
have  no  impact  on  cultural  resources, 
floodplains,  wetlands,  water  quaUty  and 
Federally  listed  or  proposed  for  listing 
threatened  or  endangered  species  or 
their  critical  habitat.  Approximately  2.4  • 
acres  of  prime  farmland  will  be 
impacted  by  the  proposed  Manning 
Substation. 

The  proposed  transmission  line  will 
tap  Western  Farmers'  existing  Tupelo- 
Lone  Oak  Transmission  Line  at  a  site 
approximately  1.5  miles  north  of 
Hartshome,  Oklahoma.  The  line  will 
extend  approximately  15.0  miles  east  to 
the  proposed  Manning  Substation  site 
located  approximately  2.0  miles 
southwest  of  the  town  of  Wilburton.  The 
line  would  then  continue  east 
approximately  17.0  miles  to  the  new 
Red  Oak  Substation  site  located 
approximately  4.0  miles  southwest  of 
the  town  of  Red  Oak. 

Alternatives  considered  to  the  project 
as  proposed  were  no  action,  purchase  of 
power  from  Oklahoma  Gas  and  Electric. 
renewal  of  existing  contracts  for 
substation  use  and  wheeling  of  power 
with  Public  Service  of  Oklahoma,  and 


alternative  routss.  REA  has  considered 
these  alternatives  and  conctuded  tiMt 
the  project  as  proposed  lasets  the 
present  and  future  engineering  and 
economic  needs  of  Western  Fanners  and 
its  member  systems. 

Copies  of  the  BER  and  FONSI  are 
available  for  review  at  REA  at  the 
aforementioned  address,  or  can  be 
reviewed  at  or  obtained  from  the  offices 
of  Western  Fanners,  710  NE  7tfa  Street. 
Anadarko,  Oklahoma  73005. 

Dated:  December  22. 1993. 
WaUy  Beyw. 
Administrator. 

[FR  Doc.  93-31721  Filed  12-2fr-93: 8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  NoHoa  of  PubHc  Maating 
of  the  Florida  Advisory  i 


Notice  is  hereby  given,  pursuant  to 
the  previsions  of  the  rules  and 
regulations  of  the  U.S.  Commisuon  on 
Civil  Rights,  that  a  meeting  of  the 
Florida  Advisory  Committee  to  the 
Commission  wiU  Cosivene  at  1  p.m.  and 
adjourn  at  5  p.m.  on  Wednesday, 
January  26, 1994,  at  the  Sheraton  River 
House,  3900  NW.  21st  Street  (1/4  mile 
fivm  the  Miami  Intemationftl  Airport), 
Miami,  Florida  33142.  The  purpoae  of 
the  meeting  is  to  discuss  the  status  of 
the  Commission.  SACs,  1994 
appropriations,  and  staff  and 
Comnnssioner  appointments;  discuss 
and  update  the  current  project,  "Racial 
and  Ethnic  Tensions  in  Flodda,"  and  to 
discuss  civil  rights  developmffiits  in  the 
State.  ,  . 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Bradford 
Brovm,  305-361-4284,  or  Bobby  D. 
Doctor,  Director  of  the  Southern 
Regional  Office.  404-730-2476  (TDO 
40.4-730-2481).  Hearing-impaired 
persons  who  will  attend  the  meeting 
.  and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (^  vvorking 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  die  rales 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  DacembOT  17. 

1993. 

CanMMHwlfly. 

Chief,  Heponal  ftuyiuam  Coanlination  Unit. 
[FR  Doc.  93-31634  FUed  12-28-93: 8:45  am] 
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DEPARTIIENrOF  COMMESCE 

Agency  Forma  Under  Review  by  the 
Offica  of  iiawigs  wawt  and  Biidget 

« 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  fbllovkriog  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  aiq[it«r  35). 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Titie:  Request  for  Amendment  Action. 

Agency  Form  Number:  BXA-685P. 

OMB  Control  Number:  0694-0007. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  224  hours. 

Number  of  Respondents:  840. 

Avg  Hours  Per  Response:  15  minutes 
for  form;  1  minute  for  recordkeeping. 

Needs  and  Uses:  This  requirement 
permits  U.S.  exporters  of  controlled 
goods  to  amend  their  outstanding  e?qport 
licenses.  The  amendment,  if  ap^oved 
by  BXA.  allows  the  exporter  to  make  the 
changes  in  lieu  of  appijring  for  a  new 
license. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  Gary  Waxman, 
(202)  395-7340. 

Agency:  Bureau  of  Export 
Administration  (BXA). 

Title:  Notification  of  Delivery 
Verification  Requirement. 

AgpncyForm  Number:  BXA-648P. 

OMB  Approval  Number:  0694-0008. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection. 

Burden:  6  hours. 

Number  of  Respondents:  11. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  In  order  to  increase 
die  effectiveness  of  export  controls  on 
international  trade  in  strategic 
commodities,  COCOM  and  other 
countries  participate  in  the  Import ' 
Certificate/Delivery  Verification 
procedure.  This  clearance  request  is  for 
the  form  used  to  noUfy  U,S.  exporters 
that  they  must  require  frt>m  their  foreign 
consignee  a  certification  that  the 
commodities  exported  were  actually 
delivered  to  the  foreign  consignee. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  Op  occasion. 

Rv^ondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

CMBDeskOfficer.  Gary  Waxman. 
(202)395-7340. 


Agmcy:  Bureau  of  EsqKjrt 
AdmrnistTatif  (BXA). 

Title:  Recordkeeping  Requirements 
Under  General  License  GLOG. 

Agency  Form  Number:  No  form 
number  but  requirements  can  be  found 
at  Section  771.7(b)  of  the  Export 
Administration  Regidations. 

QAf9  Approval  Namber:  0e94'0065. 

Type  of  Request:  Extension  of  the 
ej^iration  dete  of  a  cturently  approved 
collection. 

Burden:  50  faotnv. 

Number  of  Becordkeepers:  50. 

Avg  Hours  Per  Recordkeeper:  1  hour. 

Needs  and  Uses:  BXA  needs 
information  to  be  maintained  for  the 
record  to  ensure  that  unprocessed 
western  red  cedar  being  exported  is  not 
harvested  from  public  lands  and 
therefore  not  st^iject  to  short  supi^y 
regulations.  These  records  are  subject  to 
audit. 

Affected  Public:  Businesses  or  other 
for-profit  institutions,  small  businesses 
or  organizations. 

Frequency:  Recordkeeping. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Gary  Waxman. 
(202)  395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title  of  Survey:  Marine  Mammal 
Takings  (Stranding  Reports). 

Agency  Form  Number:  None  assigned. 

OMB  Approval  Number:  0648-0178. 

Type  of  Request:  Revision  of  a 
currently  approved  collection. 

Burden:  1,333  hours. 

Number  of  Respondents:  650. 

Avg  Hours  Per  Response:  20  minutes. 

Needs  and  Uses:  Marine  mammal 
stranding  reports  provide  baseline 
information  on  marine  mammal 
mortalities,  human  interactions,  and 
population  dynamics.  The  agency  uses 
the  information  to  fulfill  its 
management  responsibilities  under  the 
Marine  Mammal  Protection  Act.  The 
information  is  submitted  primarily  by 
volunteer  members  of  the  marine 
mammal  stranding  networks. 

Affected  Public:  Individuals,  state  or 
local  governments,  federal  agencies  or 
employees,  and  non-profit  institutions. 

frequency:  On  occasion  —  as 
strandings  occur. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Title:  Cooperative  Game  Fish  Tagging 
Report. 

Agency  Form  Numbas:  NOAA  8^ 
162  and  88-163. 

OMB  Approval  Number:  0648-0247. 
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Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently  approved 
coUection. 

Burden:  360  hours. 

Number  of  Respondents:    2.000. 

Avg  Hours  Per  Response:  2  minutes. 

Needs  and  Uses:  The  Cooperative 
Marine  Game  Fish  Tagging  Program 
began  in  the  Southeast  Region  in  1971. 
Data  are  needed  to  determine  migratory 

Kttems.  distance  traveled,  stock 
undaries,  age,  and  growth  of  billfish 
and  other  recreational  and  commercially 
valued  species.  Anglers  voliinteer  to 
participate  in  the  program.  Resulting 
analyses  are  used  to  develop  fishery 
management  plans. 

Affected  Public:  Individuals. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Voluntary. 

0MB  Desk  Officer:  Don  Arbuckle, 
(202) 395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  Room 
5327, 14th  and  Constitution  Avenue. 
N.W..  Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
to  Gary  Waxman  or  Don  Arbuckle.  as 
appropriate.  Room  3208.  New  Executive 
Office  Building,  Washington,  D.C. 
20503. 

Dated:  December  22, 1993.  t. 

Edward  Michals.  » 

Departmental  Forms  Clearance  Officer,  Office 

of  Management  and  Organization. 

|FR  Doc.  93-31839  Filed  12-28-93:  8:45  am) 
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AgMtcy  Form  Undar  R«vl«w  by  th« 
Offlo*  of  Managemont  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  1996  Pretests  for  the  Survey  of 
Income  and  Program  Participation 
(SIPP)  Redesign. 

Form  Numberts):  Control,  Core  and 
Topical  Modules  In  An  Automated 
Instrument,  and  Reminder  Card. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  840  hours. 

Number  of  Respondents:  840. 

Avg  Hours  Per  Response:  30  minutes. 

Needs  and  Uses:  Toe  1996  Pretests  are 
part  of  a  program  of  evaluation  and 
development  emerging  from  a 
comprehensive  reassessment  of  the 
SIPP.  The  SIPP  redesign  is  an  evolving 
process  that  has  multiple  developmental 
and  testing  stages.  Full  implementation 
of  the  SIPP  redesign  is  scheduled  for 
February  1996.  This  clearance  request  is 
to  accommodate  pretests  using  a  newly 
designed  automated  survey  instrument. 
The  pretests  will  involve  two  waves  of 
interviews.  The  persons  interviewed  in 
Wave  1  will  be  interviewed  again  4 
months  later  in  Wave  2.  Objectives  of 
the  pretests  are:  to  evaluate  the  total 
integration  of  the  automated  instrument; 
to  observe  field  interviewing  techniques 
through  laptop  management 
application;  to  assess  the  case 
management  system's  ability  to  assign, 
accept,  and  transfer  cases;  and  to  test 
closeout  activities  and  post-closeout 
data  preparations.  Pretest  interviewing 


will  take  place  between  April  and 
September  1994. 

Affected  Public:  Individuals  or      ^ 
households. 

Frequency:  Twice  during  1994. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Maria  Gonzalez, 
(202) 395-7313. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals,  DOC 
Forms  Clearance  Officer,  (202)  482- 
3271,  Department  of  Commerce,  room 
5312, 14th  and  Constitution  Avenue, 
NW,  Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Maria  Gonzalez,  OMB  Desk  Officer, 
room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  December  23, 1993. 
Edward  Michals. 

Departmental  Forms  Clearance  Officer.  Office 
of  Management  and  Organization. 
IFR  Doc  93-31835  Filed  12-28-93;  8:45  am) 
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Economic  Development 
Administration 

Petitions  by  Producing  Rrms  for 
Determination  of  Eligibility  to  Apply  for 
Trade  Adjustment  Assistance 

AGENCY:  Economic  Development 
Administration  (EDA),  Commerce. 

ACTION:  To  give  firms  an  opportunity  to 
comment. 

Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  from  the  firms 
listed  below. 


LIST  OF  Petition  Action  by  Tr/de  AojusTMEhfr  Assistance  for  Period  11/16/93-12/15/93 


Firm  name 


lotine  Coqxxation 

Enterprise  Machine  &  Development  Cor- 
poration. 
United  States  Gear  Corporation  

Aviat  Inc  

Dynabil  Industries,  Inc 

Refractron  Tectvx)k>gtes  Corp 

Cria  Craft  Ltd 

Morth  Bergen  Piece  Dye  Wodts,  Inc 

Insulated  Duct  &  Cable  Company  

PCI  Group.  Inc  


Address 


12020  113th  Avenue  Northeast,  Kirkland, 

WA  98034. 
100  Femwood  Avenue.  New  Castle.  OE 

19720. 
9420  Stony  Istartd  Avenue,  Chicago.  IL 

60617. 
672  South  Washington  Street,  Afton.  WY 

83110. 
P.O.   Box  810,   Flint  Mine  Road,  Cox- 

sackie.  NY  12051. 

5750  Stuart  Avenue.  Newark,  NY  14513  ... 

3152    Maiden    Lane,    Manchester.    MD 

21102. 
1701  75th  Street,  North  Bergen,  NJ  07047 

96  Stokes  Avenue,  Trenton,  NJ  06605 

Industnai  Park.  Box  B-978,  New  Bedford. 
MA  02741. 


Datepe- 
titk>n  ac- 
cepted 


11/20/93 
11/24/93 
11/24/93 
11/26/93 
11/26/93 

11/29/93 

11/29/93 

12/01/93 

12/07/93 
12/07/93 


Product 


Vinyl  sign  cutter  and  computer  aided  de- 
sign ptotter. 
Air  texturing  machine,  air  jet  nfiainifoid. 

Gears  for  toicks. 

Light  aircraft. 

Aircraft  skins,  brackets  door,  window 
frames,  structural  and  exhaust  assembly 
compor)ents. 

Ceramic  filters  arxl  diffusers  and  fitter  drier 
cores. 

Ladies  skirts,  shorts  arxl  warm-up  suits. 

Dyed  ar>d  finished  woven  fabric  rnade  of 

polyester,  nylon,  acetate  and  rayon. 
Tubirig  and  hoses. 
Shoe  eyelets. 
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List  of  Petition  Action  by  Trade  Adjustment  AssiSTAf^E  for  Period  11/16/93-12/15/93— Continued 


Rrm  name 


Nevin  Latx>ratories,  Inc 


S.  Bent  &  Bros..  Inc  

Wagner  Mining  &  Construction  Equipment 

Company. 
American  Massage  Products,  Inc 


Synehl  Castings,  Inc 
A&D  Fashions,  Inc  ... 

Cattle  Kale.  Inc  

DIM  Products.  Inc  ... 


Address 


5000  S.  Halsted  Street  Chk»go,  IL  60609 


85  Winter  Street  Gardner.  MA  01440 

P.O.  Box  20307,   Portland.  OR  97220- 

0307. 
341   Central  Avenue,  Silver  Creek,  NY 

14136. 
P.O.  Box  2097,  Greenwood,  SC  29646 

55-57  South  7th  Street  Emmaus,   PA 

18049. 
3530   South   Park   Drive,   Jackson,   WY 

83001. 
6268  Monarch   Peak  Place,   Niwot,   CO 

80503. 


Datepe- 
titkx)  ac- 
cepted 


12A)7/93 

12/07/93 
12A)7/93 

12/10/93 

12/10/93 

12/14/93 

12/14/93 

12/14/93 


Product 


Dental  work  statkxis  arxl  cabinets,  of 
sheet  steel,  with  countertops.  lights  arxj 
shelves. 

Tables,  cfiairs  and  case  goods. 

Scoop  trams  arxl  mining  arxl  coal  vehi- 
cles. 

Therapeutic  chairs  arxl  therapeutk:  beds. 

Textile  macNne  parts  arxl  electrical  control 

components. 
Ladies  tops  and  T-shirts. 

Silk  scarves. 

Computer  parts,  burglar  alarm  parts,  roller 
blades  wheels,  tooth  brushes  and 
waterpiks. 


The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  7023,  Economic 
Development  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  2U230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.313.  Trade 
Adjustment  Assistance. 

Dated:  December  22, 1993.  .    , 

Pedro  R.  Garza. 

Deputy  Assistant  Secretary  for  Program 

Operations. 

(PR  Doc.  93-31840  Filed  12-28-93;  8:45  am] 
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international  Trade  Administration 
[A-53»-e09] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value.  Certain 
Forged  Stainless  Steel  Ranges  from 
India 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  Brian  Smith,  Office  of 
Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20230; 
telephone  (202)  482-1756  or  (202)  482- 
1766,  respectively. 

FINAL  DETERMINATION:  The  Department  of 
Commerce  (the  Department)  determines 
that  certain  forged  stainless  steel  flanges 
(flanges)  fit)m  India  are  being,  or  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value,  as  provided  in  Section 
735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  also  determine 
that  critical  circumstances  exist  for 
Mukand  Ltd.  (Mukand).  Sunstar  Metals 
Ltd.  (Sunstar),  Bombay  Forgings  Pvt. 
Ltd.  (Bombay  Forgings)  Dynaforge  and 
for  all  other  manufacturers,  producers  or 
exporters  of  subject  merchandise. 
Fiuther,  we  determine  that  critical 
circumstance  do  not  exist  for  Akai 
Impex  Ltd.  (Akai).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  the  notice  of  the  preliminary 
determination  on  July  29. 1993.  (58  FR 
41713  (August  5. 1993)),  the  following 
events  have  occurred.  On  August  2. 


1993,  Akai,  one  of  the  respondents  in 
this  investigation,  submitted  its 
response  to  the  Department's  deficiency 
letter  regarding  U.S.  sales  data. 

On  August  6, 1993,  Akai  requested  a 
postponement  of  the  final 
determination.  We  granted  Akai's 
request  and  on  August  11, 1993,  we 
postponed  the  final  determination  until 
not  Later  than  December  20, 1993  (58  FR 
44493  (August  23, 1993)). 

On  August  10, 1993,  Akai  requested  a 
hearing.  On  August  13, 1993,  Mukand, 
another  respondent,  also  requested  a 
hearing.  However,  both  respondents 
withdrew  their  request  prior  to  the 
scheduled  hearing  date. 

On  August  11. 1993.  we  received 
Akai's  response  to  information 
requested  by  the  Department  concerning 
the  production  of  subject  merchandise 
sold  during  the  period  of  investigation 
(POI). 

On  August  25, 1993,  we  received 
Akai's  response  to  the  Department's 
supplemental  deficiency  questioimaire 
regarding  sales  and  cost  data. 

On  August  3(^  1993,  Mukand 
submitted  its  case  brief.  Also  on  August 
30, 1993,  we  received  cost  questionnaire 
responses  bom  Forshas  Forgings  Pvt. 
Ltd.  (Forshas)  and  Echjay  Forgings  Pvt 
Ltd.  (Echjay).  two  unrelated  companies 
to  whom  Akai  subcontracted  a  portion 
of  its  production  of  flanges.  On  August 
31, 1993,  we  received  a  cost  response 
from  M.K.  Engineers,  another  of  Akai's 
imrelated  subcontractors.  However, 
these  submissions  were  not  filed  in 
accordance  with  19  CFR  353.31  and 
353.32.  Therefore,  we  returned  these 
submissions  and  allowed  these 
companies  to  resubmit  their  responses 
by  no  later  than  September  17, 1993.  All 
three  companies  refiled  their  Section  D 
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submissions  within  the  prescribed 
deadline. 

On  September  15, 1993,  we  requested 
further  informatioo  and  clarification  of 
the  cost  responses  submitted  by  Erhjay. 
Forshas  and  M.K.  Engineers.  On 
September  22, 1993,  we  received  a 
response  bom  Echjay.  We  did  not 
receive  response  finam  either  Forshas  or 
M.K.  Engineers. 

On  September  23, 1993,  we  advised 
Akai  that  there  were  discrepancies  in  its 
total  volume  and  values  reported  in  its 
previous  response.  On  the  same  day, 
Akai  submitted  revised  statistics  ha  its 
sales  exported  to  the  United  States 
during  the  period  January  1991  to  July 
1993.  a  revised  U.S.  sales  listing,  and  its 
audited  balance  sheet  for  the  year 
ending  March  31. 1993. 

From  October  4  through  October  13, 
1993,  we  verified  the  questionnaire 
responses  submitted  by  Akai,  Echjay 
and  Forshas  and  M.K.  Engineers.  On 
October  18, 1993,  we  received 
comments  from  Echjay  concerning  our 
method  of  determining  the  "all  other" 
rate. 

We  received  case  briefs  from 
petitioners  and  Akai  on  November  17. 
1993.  VVe  received  rebuttal  briefe  bom 
petitioners  and  Akai  on  November  21, 
1993. 

On  November  22, 1993,  petitioners 
alleged  that  both  Akai  and  Mukand 
were  planning  to  circumvent  the 
upcoming  antidumping  duty  order, 
should  one  be  issued.  On  December  8, 
1993,  Gerlin.  Inc.,  one  of  the  petitioners  ; 
in  this  investigation,  ti§o  submitted  a 
letter  to  the  Department  concerning 
possible  circumvention  of  the  potential 
antidumping  duty  cmier.  Since  this 
information  was  received  too  late  to  be 
addressed  in  this  investigation  pursuant 
to  CFR  353.31(a)(l)(i),  we  have 
forwarded  this  information  to  the  office 
of  Antidumping  Compliance  for 
consideration. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  forged  stainless 
steel  flanges,  both  finished  and  not- 
finished,  generally  manufactured  to 
specification  ASTM  A-182,  and  made 
in  alloys  such  as  304,  304L.  316,  and 
316L.  The  scope  includes  five  general 
types  of  flanges.  They  are  weld  neck, 
(used  for  butt-weld  line  connections), 
threaded,  (used  for  threaded  line 
connections),  slip-on  k  lap  joint,  (used 
with  stub  ends/butt-weld  line 
connectioy).  socket  weld,  (used  to  fit 
pipe  into  /machined  recession),  and 
blind,  (used  to  seal  off  a  line).  The  sizes 
of  the  flanges  within  the  scooe  range 
generally  from  one  to  six  incnes; 
however,  all  sizes  of  the  above 


described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  investigation  are  cast 
stainless  steel  fianges.  Cast  stainless 
steel  flanges  generally  are  manufactured 
to  specification  ASTM  A-351.  The 
flanges  subject  to  this  investigation  are 
currently  classifiable  under  subheading 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
investigation  remains  dispositive. 

Period  of  Investigation 

The  POI  is  July  1. 1992,  through 
December  31. 1992. 

Such  or  Similar  Comparisons 

We  have  determined  that  the  product 
covered  by  this  investigation  constitutes 
a  single  category  of  such  or  similar 
merchandise. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  flanges 
from  hidia  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  Price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

Bombay  Forgings  and  Dynaforge 

As  discussed  in  detail  in  our 
preliminary  determination,  as  best 
information  available  (BIA).  we  are 
assigning  Bombay  Forgings  and 
Dynaforge  the  highest  rate  in  the 
petition.  These  two  companies  foiled  to 
respond  to  our  mini-Section  A 
antidumping  questionnaire. 

Mukand  and  Sunstar 

As  discussed  in  detail  in  our 
preliminary  determination,  as  BIA  we 
are  also  assigning  Mukand  and  Sunstar 
the  highest  rate  in  the  petition.  We 
determined  that  these  two  companies 
significantly  impeded  our  proceeding. 

(See  Comment  2  in  the  "Interested 
Party  Comments"  Section  of  this  notice 
for  further  discussion.) 

Akai 

United  States  Price 

For  Akai.  we  based  USP  on  piuchase 
price,  in  accordance  with  section  772(b) 
of  the  Act.  because  the  subject 
merchandise  was  sold  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  We  calculated  purchase 
price  based  on  packed.  OF  (i.e.,  cost, 
marine  insurance  and  freight)  prices  to 
unrelated  customers.  We  corrected 
Akai's  data  for  minor  errors  and 


omissions  fotind  at  verification.  We 
made  deductions  for  ocean  freight, 
marine  insurance  and  containerization. 
which  included  foreign  inland  freight, 
in  accorda.nce  with  section  772(d)(2)  of 
the  Act.  Regarding  marine  insurance,  we 
determined  that  Akai  incorrectly 
reported  these  expenses  for  a  significant 
number  of  transactions.  Accordingly,  we 
have  based  the  deductions  for  these 
expenses  on  BIA.  As  BIA,  we  used  the 
highest  verified  percentage  of  gross  unit 
price  represented  by  this  expense  and 
applied  this  percentage  to  all  of  Akai's 
sales  transactions.  (See  Comment  5.) 

Foreign  Market  Value 

We  have  used  constructed  value  (CV) 
to  calculate  FMV  for  AkaiJbecause  Akai 
does  not  have  sales  in  the  home  market 
or  sales  to  third  countries. 

We  have  determined  that  Akai  is  the 
producer  in  this  investigation  because 
Akai  controls  the  costs  for  all  elements 
incorporated  m  the  manufacture  of  the 
subject  merchandise.  (See  final 
concurrence  memorandum  dated 
December  20, 1993,  for  a  detailed 
analysis  of  our  decision.  (See  also 
Comment  1.) 

We  relied  on  the  CV  submitted  data, 
except  in  the  following  instances  where 
the  costs  were  not  approximately 
quantified  or  valued: 

1.  Since  Akai  had  incorrectly  applied 
its  packing  cost  calculation 
methodology  to  more  than  45  percent  of 
the  transactions  examined,  as  BL\,  we 
recomputed  packing  costs  using  the 
highest  verified  percentage  of  gross  unit 
price  represented  by  this  expense  (See 
Comment  5); 

2.  VVe  increased  general  and 
administrative  expenses  (G&A)  to 
account  for  depreciation  expense  on 
administrative  fixed  assets  (See 
Comment  14); 

3.  We  increased  the  cost  of 
manufacturing  (COM)  by  the  weighted- 
average  variance  noted  at  verification 
from  sampled  cost  of  manufacturing 
components  (See  Comment  11); 

4.  We  included  qtiality  control  costs 
inoirred  during  the  POI  in  the  COM 
(See  Comment  13); 

5.  For  product  codes  with  duplicate 
costs,  we  used  the  highest  value 
reported  for  each  product  code,  as  BL\; 

6.  For  one  product  code  with  an 
aberrational  material  cost,  we  used  the 
reported  material  cost  for  the  most 
similar  flange;  and 

7.  For  those  product  codes  for  which 
we  did  not  have  product  specific  CV,  as 
BIA,  we  applied  the  highest  margin 
otherwise  calculated  for  Akai  to  those 
sales  transactions. 

In  accordance  with  section  773(e)(1) 
of  the  Act.  we  included  in  CV  Akai's 
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cost  of  materials  and  Cabrication  based 
on  Akqi's  acquisition  prices  from  its 
subcontractors  for  the  n'anufacturing  of 
subject  merchandise.  VVe  also  included 
the  greater  of  (1)  Akai's  reported  general 
expenses  or  (2)  the  statutory  minimum 
often  percent  of  COM.  For  profit,  we 
used  the  statutory  minimum  of  eight 
percent  of  the  simi  of  COM  and  general 
expenses  because  Akai  had  no  home 
market!  or  third  country  sales.  We  also 
used  U.S.  selling  expenses  (direct  and 
indirec*)  as  a  surrogate  for  home  market 
class  or  kind  selling  expenses  because 
Akai  had  no  home  market  or  third 
country  sales. 

Before  comparing  USP  to  CV,  we 
corrected  Altai's  data  for  minor  errors 
and  omissions  found  at  verification.  We 
reclassified  Akai's  export  expenses, 
bank  charges  and  export  credit  guaranty 
corporation  (ECGC)  commissions, 
reported  in  Akai's  cost  responses  but 
not  separately  identified  in  its  U.S.  sales 
listmgs,  as  direct  selling  expenses.  (See 
Comment  6.)  We  also  recalculated  credit 
expenses,  using  the  revised  payment 
dates  noted  at  verification.  (See 
Comment  8.)  We  then  made 
circumstance  of  sale  adjustments,  where 
appropriate,  for  credit,  bank  charges, 
ECGC  commissions,  stamp  fees  and 
export  expenses  We  added  packing  to 
the  FMV 

Currency  Conversion 

Because  certified  daily  exchange  rates 
from  the  Federal  Reserve  were 
unavailable,  we  made  currency 
conversions  based  on  the  official 
quarterly  exchange  rates  in  effect  on  the 
dales  of  the  U.S.  sales  as  certified  by  the 
U.S.  Treasury. 

Verification 

As  provided  in  section  776(b)  of  the 
Act.  we  verified  information  provided 
by  Akai  and  its  subcontractors  by  using 
standard  verification  procedures, 
including  the  examination  of  relevant 
sales  and  financial  records,  and 
selection  of  original  source 
documentation  containing  relevant 
information. 

Critical' Circumstances 

Petitioners  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
India  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 


exporter  was  filing  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Under  19  CFR  353.16(f),  we  normally 
consider  the  following  factors  in 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
The  volume  and  value  of  the  imports; 

(2)  seasonal  trends  (if  applicable);  and 

(3)  the  share  of  domestic  consumption 
accounted  for  by  imports. 

In  determining  knowledge  of 
dumping,  we  normally  consider  margins 
of  15  percent  or  more  sufficient  to 
impute  knowledge  of  dumping  under 
section  735(a)(3)(A)(ii)  for  exporters 
sales  price  sales,  and  margins  of  25 
percent  or  more  for  purchase  price  sales. 
(See,  e.g..  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  Thereof.  Finished  or 
Unfinished,  bom  Italy.  52  FR  24198, 
(June  29,  1987)). 

For  purposes  of  determining  whether 
critical  circumstances  exist,  we  have 
determined  that  there  is  no  history  of 
dumping  in  the  United  States  or 
elsewhere  of  the  class  or  kind  of 
merchandise  which  is  the  subject  of  this 
investigation.  Moreover,  because  the 
final  margin  for  Akai  is  less  than  25 
percent,  we  determine  in  accordance 
with  section  735(a)(3)(A)(ii)  of  the  Act 
that  knowledge  of  dumping  does  not 
exist  for  that  company.  Regarding 
massive  imports,  we  determine  that 
Akai  had  massive  imports  during  the 
POI.  based  on  the  above  criteria 
However,  because  neither  history  nor 
knowledge  of  dumping  exists  for  Akai, 
we  determine  that  critical  circumstances 
do  not  exist  for  Akai. 

Regarding  Mukand,  Sunstar.  Bombay 
Forgings,  and  Dynaforge,  since  the  final 
margins  for  those  companies  are  over  25 
percent,  we  determine  that  knowledge 
of  dumping  exists,  in  accordance  with 
section  735(a)(3)(A)(ii)  of  the  Act. 
Furthermore,  as  BIA  for  these 
companies,  we  are  making  the  adverse 
assumption  that  imports  were  massive 
over  a  relatively  short  period  of  time  in 
accordance  with  section  735(A)(3)(B)  of 
the  Act.  Based  on  this  analysis,  we 
determine  that  critical  circumstances 
exist  for  imports  of  flanges  from  India 
for  Mukand,  Sunstar,  Bombay  Forgings 
and  Dv-naforge. 

VVitn  respect  to  the  firms  covered  by 
the  "all  others"  rate,  because  the  final 
margin  exceeds  25  percent,  we 
determine  in  accordance  with  section 
735(a){3)(A)(ii)  of  the  Act  that 
knowledge  of  dumping  exists.  Also, 
because  we  have  determined  that  Akai 


and  all  other  companies  assigned  a 
margin  in  this  investigation  had  massive 
imports  during  the  POI,  we  are  also 
determining  that  massive  imports  exist 
for  "all  other"  manufacturers,  producers 
or  exporters  of  subject  merchandise. 
Therefore,  we  determine  that  critical 
circumstances  exist  for  "all  other" 
manufacturers,  producers  or  exporters 
of  subject  merchandise. 

Interested  Party  Comments 

Comment  1 

Petitioners  contend  that  Akai  is  not 
the  proper  respondent  in  this  case 
because  Akai  cannot  be  considered  the 
manufacturer,  insofar  as  Akai  does  not 
own  any  of  the  machines  used  in  the 
manufacturing  or  finishing  of  the 
subject  merchandise,  did  not  direct  or 
control  the  production  of  the  subject 
merchandise  during  the  POI,  and  could 
not  demonstrate  at  verification  that  it 
purchased  all  the  raw  materials  used  by 
its  subcontractors.  Therefore,  petitioners 
contend  that  Akai's  costs  and  financial 
data  cannot  be  used  in  any  mai^in 
calculation.  Petitioners  further  state  that 
the  facts  in  this  case  are  almost  identical 
to  those  in  Sweaters  Wholly  or  in  Chief 
Weight  of  Man-Made  Fiber  from 
Taiwan;  Final  Results  of  Changed 
Circumstances  Antidumping 
Administrative  Review,  58  Fed.  Reg. 
32644  (June  11,  1993)  ("MMF 
Sweaters"),  where  the  Department 
found  that  the  respondent  (Jia  Farn)  was 
not  a  producer,  but  was  simply  reselling 
merchandise  made  by  other 
manufacturers 

Akai  argues  that  it  is  the  producer  of 
the  subject  merchandise  insofar  as  it 
purchases  and  delivers  the  raw 
materials  to  subcontractors,  controls  the 
production  and  inspection  of  the  end 
products,  and  owns  the  machines  which 
were  used  for  the  finishing  of  flanges  at 
its  related  party.  Akai  also  states  that  at 
a  minimum,  it  is  an  appropriate 
respondent  as  a  reseller. 

DOC  Position  » 

VVe  disagree  with  petitioners  that  Akai 
is  not  the  producer  of  the  subject 
merchandise  under  investigation.  Based 
on  the  facts  set  forth  below,  we  have 
determined  that  Akai  is  the  producer  of 
this  merchandise  and,  consequently,  its 
costs  are  the  appropriate  basis  for  CV. 

In  this  investigation,  the  Department 
is  basing  FMV  on  CV.  Under  section 
773(e)(1)  of  the  Act.  as  well  as  19  CFR 
353.50(a),  the  Department  is  required,  in 
calculating  CV.  to  determine  the  sum  of 
the  costs  for  materials,  fabrication,  and 
packing,  as  well  as  general  expenses  and 
profit.  The  Department  is  required  to 
capture  all  the  costs  involved  in  the 
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production  of  the  subject  merchandise, 
and  must  therefore  look  to  the  company 
that  coDtrols  the  costs  of  production  of 
the  merchandise. 

We  verified  that  Akai  purchases  and 
maintains  titie  (during  the  entire  course 
of  production)  to  the  raw  materials  used 
for  the  production  of  the  vast  nujority 
of  the  flanges,  and  that  Akai  directs  and 
controls  the  manufacturing  process 
insofar  as  it  determines  the  quantity, 
size,  and  type  of  flanges  to  be  produced. 
Accordingly,  for  the  vast  majority  of  the 
flanges  produced  and  sold  diuing  the 
POI.  we  have  dtrtermined  that  Akai 
controls  the  costs  for  al!  elements 
incorporated  in  the  production  of  the 
flanges 

For  a  small  percentage  of  the  flanges 
produced  and  sold  in  the  POI,  Akai 
purchased  completed  rough  flanges 
iTom  unrelated  producers.  Some  of  these 
rough  forgings  were  forwarded  to 
machining  shops  for  fiirther 
manufacturing  prior  to  shipment  to  the 
United  States.  We  are  using  Akai's 
acquisition  price  to  these  unrelated 
forgers  in  constructing  a  value  for  the 
manufacture  of  these  forgings.  We  ars 
also  using  Akai's  acquisition  price  for 
the  small  quantity  of  rough  and 
machined  flanges  purchased  from  its 
wholly-owned  related  company  Ideally, 
wa  would  use  the  costs  of  those 
manufacturers  in  calculating  CV  for 
those  rough  flanges  sent  to  the  United 
States  without  furtfier  manufacturing 
However,  all  of  the  flanges  are 
essentially  fungible,  and  it  is  not  '• 

possible  to  separate  tka  sales  of  those 
flanges  from  the  rest  of  the  sales.  On  the 
basis  of  the  information  available,  it  is 
reasonable,  in  (he  context  of  calculating 
the  estimated  dumping  margin  in  this 
investigation,  to  use  Akai's  acquisition 
cost  for  this  coi.'^paialiveiy  small 
number  of  flanges. 

We  also  disagree  with  petitione.'-s 
regarding  N4MF  Sweaters.  This  case  ts 
readily  distinguishable  from  M^.'Ii'' 
Sweaters  in  (hot  )ia  Fani  co.ild  not  show 
that  it  bought  the  raw  maturials  used  fo 
produ(  e  the  subject  merchandise, 
directed  or  controlled  the  process;  oi 
manufart'ire  or  production,  or 
perlomied  any  pro<:essiri{  on  the  subjw.1 
cf  merchandise  Akai,  on  the  other 
hand,  perfonns  all  of  these  functions 
with  respect  to  most  of  its  sales  of 
flanges  - 

Comment  2 

Mukand  argues  that  both  the 
Department's  temiination  of  the 
investigation  with  respect  to  Mukand 
and  the  continued  application  of  the 
most  adverse  BLA  rate  to  that  company 
is  inappropriate.  Mukand  asserts  that 
the  anudumping  law  is  intended  to  be 


remedial,  rather  than  punitive,  in 
nature.  Accordingly.  Mukand  contends 
that  the  IDepartment's  refusal  to  consider 
Mukand's  data  achieves  none  of  the 
goals  intended  by  the  antidumping  law. 

Moreover,  Muxand  contends  that  it 
did  not  seriously  impede  the  proceeding 
(the  basis  cited  by  the  Oepartmeitt  for 
using  BIA).  in  that  once  Mukan'd 
became  aware  of  the  inconsistencies  in 
its  responses,  it  tocA  all  the  necessary 
steps  to  correct  the  problem.  Mukand 
asserts  that,  by  assigning  it  the  highest 
rate  in  the  petition,  the  DepMrtment  is 
effectively  ignoring  the  numerous 
timely  submissions  made  by  Mukand.  as 
well  as  the  remedial  actions  taken  by 
the  company  after  the  difficulties  were 
identified. 

According  to  Mukand.  the 
Department  should  reconsider  its 
position  and  use  Mukand's  actual  data 
in  the  fmal  determination. 
Alternatively ,  Mukand  argues  that,  in 
the  event  that  the  Department 
determines  that  BIA  is  justified,  the 
Department  should  apply  a  less  adverse 
BIA  rate  because  it  "substantially 
cooperated"  in  the  investigation. 

DOC  Position 

In  a  ]une  22.  1993.  memorandum  to 
Barbara  R.  Stafford,  Deputy  Assistant 
Secretary  for  Investigations,  we 
determined  that  Mukand  and  Sunstar. 
by  their  submissions  of  misleading  and 
contradictory  information,  had 
significantly  impeded  this  investigation. 
Section  776lc)  of  the  Tariff  Act  of  1930. 
as  amended,  provides  that  whenever  a 
party  significantly  impedes  an 
investij;ation,  the  Department  shall  use 
BL\.  We  determined  that,  as  evidenced 
by  their  submissions,  respondents  had 
misl^  tlie  Department  as  to  their 
bii.siiiess  relationship  and  selling 
products.  This  information  was  c.-itiial 
to  our  analysis,  and,  without  credible 
informetion,  wo  were  unable  to  prof:eed 
with  the  investigation.  Accordingly, 
because  Mukand  and  Sunstar  have 
significantly  impeded  the  Dtparlment's 
antidumping  duty  investigation,  the 
staMite  requires  the  appli(.atton  of  BIA 
As  B!A  we  used  the  highest  margin 
i:ontiiincd  in  the  petition 

("nmnient  3 

Petitioners  argue  that  hchjay  and 
Forshas  knew  that  the  merchendise  they 
were  manufacturing  for  Akai  was 
desiiiied  for  the  United  States. 
Petitioners  state  that  this  is  a  critical 
point  be<:ause  the  fact  that  these 
manufdUurers  knew  the  goods  were  to 
be  exported  must  be  taken  into  accoimt 
by  the  Department  in  its  determination 
of  who  the  appropriate  producer,  and 
therefore  respondent,  is  in  this 


investigation.  Speciftcally,  petitioners 
cite  Antifriction  Bearings  (Other  Than 
Taper  Roller  Bearings)  and  Parts  Thereof 
From  France:  et  al;  Final  Results  of 
Antidumping  Duty  Administrative 
Reviews  (57  PR  28360,  June  24, 1992), 
where  the  E)epartment  terminated  its 
review  of  a  reseller  of  antifriction 
bearings  on  the  grounds  that  the 
reseller's  suppliers  had  knowledge  at 
the  time  they  sold  their  merchandise  to 
the  reseller  that  those  sales  were 
destined  for  the  United  States. 
Petitioners  note  that  in  that  review  the 
Department  reasoned  that  the  suppliers 
were  effectively  acting  as  exporters,  and. 
as  such,  the  Department  detennined  thai 
it  must  use  the  pricing  stnicture  of  the 
suppliers  (rather  than  th^  resellers)  to 
measure  dumping  activity.  Petitioners 
contend  that  the  fact  pattern  in  the 
instant  investigation  is  directly 
analogous,  because  Echjay  and  Forshas 
knew  that  the  flanges  in  question  wenf 
destined  for  tiia  United  States. 
Consequently,  petitioners  argue  that 
Akai's  U.S.  prices  are  not  relevant  and 
that  the  Department  should  tenninate  its 
investigation  of  Akai 

DOC  Position 

We  disagree.  In  this  case,  the 
Department  has  determined  that  Akai  is 
the  producer  of  the  merchandise  under 
investigcition  and.  consequently,  is  the 
appropriate  respondent.  (See  Comment 
1.  above.)  Therefore,  it  is  irrelevant 
whether  the  subconlractcrs  to  which 
Akai  paid  tui  acquisition  fee  for 
processing  its  raw  material  knew  the 
ultimate  destination  of  the  end  product 

Comment  4 

Akci  argues  that,  in  contrast  to  th" 
data  available  at  the  preliminary 
duteiminatiun,  the  Department  now  l.;!s 
sufficient  information  with  which  to 
calculate  its  dumping  margin.  Ak:;i 
notes  that  th';  Department  verified  the 
fundamental  data  in  Akai's  submissions 
and  that,  in  those  case,5  where  the 
Department  found  discrepancies  at 
vcrificatiMn,  eitlier  they  involved  njinor 
adjus'.nienls  or  the  Depart..nnent  was  able 
to  obtain  the  data  to  make  the  noc«.s.sary 
corrections. 

Petitioners  disagree,  stating  that,  not 
only  i.s  Akai  not  the  proy>er  respondent 
in  this  i'lvestigation.  but  also  the  errors 
and  omissions  discovered  at  veriticalion 
were  so  significant  that  their  correction 
would  result  in  in  entirely  new 
response.  Moreover,  petitioners 
maintain  that  the  information  cultecled 
at  verification  was  "new  information" 
and  that  the  Department  is  prohibited 
from  using  it  under  §353.31  of  the 
Department's  regulations  because  it  is 
untimely 


Federal  Register  /  Vol  58.  Na  248  /  Wednesday.  December  29.  1993  /  Notices 


68857 


DOC  Position 

We  agree  with  Akai.  Although  at 
verification  we  found  errors  in  the 
calculation  of  certain  of  Akai's 
expenses,  the  errors  were  not  so 
significant  as  to  call  into  question  the 
fundamental  integrity  of  Akai's 
response.  Moreover,  contrary  to 
petitioners  assertions,  we  did  not  accept 
"new  information"  at  verifitation. 
Rather,  we  foimd  that  Akai  failed  to 
report  certain  direct  selling  expenses  in 
its  U.S.  sales  listing.  This  information, 
however,  vvas  on  the  record  prior  to 
verification  as  part  of  ^e  Section  D 
response.  Accordingly,  we  have 
accepted  Akai's  response  for  purposes 
of  the  final  determination. 

Comment  5 

Petitioners  argue  that  Akai  incorrectly 
reported  its  packing  and  marine 
insurance  expenses  in  a  significant 
number  of  instances.  Regarding  packing, 
petitioners  assert  that  the  Department 
sampled  the  packing  matenai  expenses 
reported  and  found  that  Akai  had 
incorrectly  applied  its  calculation 
methodology  in  over  45  percent  of  the 
cases.  Moreover,  petitioners  assert  that 
Akai  completely  failed  to  report  packing 
labor  expenses.  Regarding  marine 
insurance,  petitioners  contend  that  Akai 
incorrectly  reported  these  expenses  for 
over  66  percent  of  the  transactions 
examined  at  verification.  Furthermore, 
petitioners  maintain  that  Akai 
incorrectly  allocated  these  expenses  to 
specific  transactions  in  its  sales  listing 
using  volume,  rather  than  value. 

Akai  argues  that  its  packing  expenses 
were  neither  systematically  under-  or 
over-stated.  Akai  further  maintains  that 
these  expenses  represent  an 
insignificant  part  of  total  cost. 
Accordingly.  Akai  contends  that,  if  the 
Department  uses  BLA  to  determined  the 
amount  of  these  expenses  for  purposes 
of  the  final  determination,  it  should  use 
the  average  expense  reported. 

DOC  Position 

We  agree  with  petitioners  that  Akai 
incorrectly  reported  its  packing  material 
charges  and  marine  insurance.  Because 
of  the  significant  number  of  transactions 
involved,  as  BIA,  we  have  used  the 
highest  verified  expense  factors  (i.e..  the 
expense  expressed  as  a  percentage  of 
unit  price)  for  packing  and  marine  ' 
insurance  and  applied  them  to  all  of 
Akai's  sales  transactions. 

We  disagree  with  petitioners 
regarding  packing  labor.  At  verification 
we  noted  Akai's  related  party,  which  is 
responsible  for  perking  the  merchandise 
for  export,  had  no  employees  dedicated 
to  its  packing  operations  and  had  no 


packing  labor  costs  separately  identified  - 
in  its  accotuting  system.  Thus,  we 
found  that  any  packing  labor  costs  were 
likely  to  be  negl^bie.  Company 
officials  stated  that  whatever  incidental 
labor  cost  was  incurred  by  the  related 
party  would  be  charged  to  Akai  as  part 
of  the  transfer  pnce  to  Akai  Thus,  we 
find  that  neither  Akai  nor  its  related 
party  had  any  non-negligible  or 
measurable  packing  labor  cost  and  we 
find  that  the  use  of  BIA  is.not 
warranted. 

Comment  6 

Petitioners  argue  that  Akai  failed  to 
report  bank  charges  and  commissions, 
although  the  Department  found  at 
verification  that  Akai  incurred  them  on 
each  transaction  reported  in  its  U.S. 
sales  listing. 

DOC  Position 

We  agree  that  Akai  did  not  report  its 
bank  charges  and  commissions  in  its 
U.S.  sales  listing.  However,  contrary  to 
petitioners'  assertion,  we  noted  at 
verification  that  Akai  reported  these 
charges  as  part  of  its  cost  response. 
Thus.  Akai  mistakenly  misreported 
these  expenses,  rather  than  not 
reporting  tham  at  all.  Because  we 
typically  consider  these  expenses  to  be 
direct  selling  expenses,  we  have 
reclassified  them  as  such  for  purposes  of 
the  final  determination.  Accordingly, 
we  calculated  transaction-specific 
expenses  for  each  of  Akai's  U.S.  sales, 
using  the  data  examined  at  verification. 
We  Chen  made  the  appropriate 
circumstances  of  sale  adjustments  to 
FMV  to  account  for  these  charges. 

Comment  7 

Petitioners  argue  that  Akai  did  not 
report  the  proper  gross  unit  price  in  its 
U.S.  sales  database  because  it  failed  to 
account  for  exchange  rate  gains  and 
loss.  Petitioners  contend  that  the  prices 
for  100  percent  of  the  sales  reported  do 
not  represent  the  actual  payment 
received  by  Akai.  Therefore,  they  argue 
that  these  prices  should  not  be  used  for 
purposes  of  the  final  determination. 

According  to  Akai.  however,  the 
Department  verified  that  it  reported  the 
correct  transaction  prices.  Akai  notes 
that  the  sales  verification  report  states 
that  there  were  "no  discrepancies  found 
in  the  amounts  recorded  in  Akai's  sales 
register  and  the  amounts  shown  on 
Akai's  final  invoices  received  from  the 
bank." 

DOC  Position    - 

We  disagree  with  petitioners  that  Akai 
should  have  reported  exchange  gains  or 
losses  in  its  U.S.  sales.  The 
Department's  practice  is  not,  and  has 


never  been,  to  require  respondents  to 
report  this  type  o(  adjustment. 
Moreover,  the  Department's 
questionnaire  instructs  respondents  to 
report  sales  prices  in  the  currency  in 
which  the  sales  are  made.  We 
determined  at  verification  that  Akai  had 
accurately  reported  its  U.S.  sales  pnces 
in  accordance  with  the  questionnaire 
instructions  (i.e.,  in  U.S.  dollars  because 
this  is  the  currency  m  which  Akai 
invoices  its  U.S.  customers.) 
Accordingly,  we  have  usee  these  prices 
for  purposes  of  the  final  determination. 

Comment  8 

Petitioners  argue  that  the  Department 
foimd  at  verification  that  Akai 
incorrectly  reported  its  credit  expenses, 
date  of  payment  and  direct  and  irfdirect 
selling  expenses.  Petitioners  contend 
that  the  Department  should  not  correct 
any  of  these  discrepancies  because 
collectively  they  are  so  extensive  that 
correcting  them  would  result  in  the 
creation  of  a  significantly  different 
questionnaire  response 

DOC  Position 

We  disagree,  in  part.  We  found  at 
verification  that  Akai  did  misreport  its 
payment  period  and  direct  and  indirect 
selling  expenses.  However,  we  disagree 
that  these  errors  are  so  egregious  that 
correcting  them  would  result  in  the 
creation  of  a  new  response. 
Accordingly,  we  have  corrected  these 
errors  for  purposes  of  the  final 
determination,  based  on  our  findings  at 
verification. 

Comment  9 

Echjay  argues  that  it  should  be 
assigned  the  same  dumping  margin  as 
Akai,  rather  than  the  "all  others"  rate. 
According  to  Echjay,  Akai's  rate  is 
appropriate  because  Echjay's  cost  data 
forms  the  basis  for  Akai's  margin. 
Echjay  further  notes  that  it  cooperated 
fully  in  this  investigation  because  it 
responded  to  each  of  the  Department's 
request  for  information. 

Petitioners  maintain  that  the 
Department  should  apply  the  all  other 
rate  to  all  of  Akai's  subcontractors 
(including  Echjay).  because  the 
Department  does  not  have  the 
information  necessary  to  calculate 
company-specific  margins  for  these 
companies  for  purposes  of  the  final       — 
determination.  Petitioner's  further  argue 
that  the  all  other  rate  if  also  appropriate 
for  Akai,  because  Akai  is  not  the 
appropriate  respondent  in  this 
investigation.  (See  Comment  1,  above.) 
As  the  all  other  rate,  petitioners  assert 
that  the  Department  should  use  the 
average  of  the  margins  contained  in  the 
petition.  Petitioners  reason  that  this  is 
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the  appropriate  rate  because,  given  the 
circumstances  surrounding  the 
application  of  adverse  BIA  to  Mukand. 
it  would  be  unfair  to  penalize  other 
exporters  for  the  behavior  of  an 
unrelated  company 

DOC  Position 

We  disagree  with  Echjay.  It  is  the 
Department's  practice  to  assign  the  "all 
others"  rate  to  companies  who  have  not 
submitted  responses  to  the  Department's 
sales  questionnaire.  Absent  a  full 
questionnaire  response,  the  Department 
does  not  have  sufficient  data  with 
which  to  calculate  a  company-specific 
margin  While  Echjay  provided  selected 
cost  data,  it  elected  not  to  provide  data 
on  its  selling  practices  (i.e.,  it  chose  not 
to  submit  a  voluntary  response). 
Consequently,  we  do  not  have  any  data 
upon  which  we  could  base  USP  for 
Echjay.  We  also  note  that  the  purpose  of 
vehBcation  is  not  to  collect  such  data. 
We  disagree  with  Echjay  that  we  could 
use  Akai's  data  for  this  purpose  as  there 
is  no  evidence  on  the  record  that  these 
data  are  representative  of  Ech jay's 
selling  practices.  Accordingly,  we  have 
not  assigned  Echjay  the  same  rate  as 
Akai. 

With  regard  to  petitioners'  argument 
that  the  Department  should  calculate 
the  all  other  rate  based  on  the  average 
of  the  margins  provided  in  the  petition, 
we  also  disagree  It  is  the  Department's 
practice  to  calculate  the  all  other  rate 
based  on  the  margin^essigned  to  the 
companies  under  investigation. 
Consequently,  we  calculated  the  all 
other  rata  in  this  case  in  accordance 
with  our  standard  practice. 

Comment  10 

Petitioners  claim  that  (1)  Akai  did  not 
provide  evidence  that  they  used 
domestic  raw  materials  for 
manufactunng  the  subject  merchandise 
during  the  POI;  (2)  information  on  the 
record  implies  that  Akai  received  less 
than  the  actual  International  Price 
Reimbursement  Scheme  (IPRS)  claims 
submitted  to  the  government;  and  (2)  it 
was  unclear  whether  the 
reimbursements  received  several 
months  after  the  POI  were  earned  on 
production  during  the  POI.  Accordingly, 
petitioners  argue  that  the  Department 
should  disallow  Akai's  IPRS  rebates 
entirely. 

Akai  argues  that  supporting 
documentation  provided  at  verification 
demonstrated  that  domestic  raw 
materials  were  purchased  and  used  to 
manufacture  the  subject  merchandise 
during  that  POI. 


DOC  Position 

We  disagree  with  petitioners.  At 
verification,  we  determined  that  all  raw 
materials  used  in  manufacturing  the 
subject  merchandise  were  purchased 
from  unrelated  Indian  suppliers.  Since 
Akai  sold  the  subject  merchandise 
exclusively  to  the  United  States  and 
because  Akai  used  only  domestic  raw 
materials,  all  raw  material  inputs 
qualified  under  the  IPRS  government 
program. 

The  record  clearly  demonstrates  that 
Akai  was  entitled  to  the  reimbursement, 
that  the  total  claim  was  approved  by  the 
Indian  Government  and  Akai  was  in  the 
process  of  collecting  on  these 
receivables.  Even  though  the 
government  reimbursements  were 
received  subsequent  to  the  POI,  the  total 
reimbursement  claim  revenue  reported 
during  the  POI  was  properly  used  to 
match  revenue  with  the  related  raw 
material  expenses  incurred.  Therefore, 
we  have  not  disallowed  these  rebates  for 
purposes  of  the  final  determination. 

Comment  11 

Based  upon  the  results  of  a  random 
sample  taken  at  verification,  petitioners 
claim  Akai  understated  its  COM. 
Consequently,  petitioners  argue  that  the 
Department  should  assume  that  all 
reported  costs  were  understated  by  the 
largest  variance  determined  from  the 
random  sample  and  should  increa.se 
Akai's  cost  accordingly. 

Akai  states  that  the  Department  has 
sufficient  data  to  make  the  cost 
adjustments  deemed  necessary 

DOC  Position 

Wo  disagree  with  petitioners.  The 
largest  variance  accounts  for  one  error, 
whefeas  the  weighted-average 
adjustment  represents  all 
understatement  errors  in  the  sample. 
Therefore,  Akai's  COM  was  increased  by 
the  weighted-average  of  all  understated 
COM  variances  found  in  the  sample. 

Comment  12 

Petitioners  argue  Akai  incorrectly 
reported  its  U.S.  profit  on  a  product- 
specific  basis. 

DOC  Position 

We  agree.  Under  18  CFR  353.50  (a)(2). 
the  Department  is  required  to  use  the 
profit  on  the  class  or  kind  of 
merchandise  sold  in  the  home  market  in 
calculating  CV.  Since  there  were  no 
home  market  or  third  countr)'  sales,  the 
statutory  minimum  profit  of  eight 
percent  was  applied. 

Comment  13 

Petitioners  state  that  Akai  incorrectly 
reported  its  quality  controls  costs  as 


direct  selling  expenses,  rather  than 
including  them  in  the  COM. 

Akai  states  that  the  Department  has 
sufficient  data  to  make  any  adjustments 
deemed  necessary. 

DOC  Positions 

We  agree  with  petitioners  Quality 
control  costs  are  considered  a  cost  of 
manufacturing.  Additionally,  there  is  no 
information  on  the  record  to  support 
that  this  testing  was  a  condition  of  sale 
Therefore,  we  increased  COM  by  the 
amount  of  quality  control  costs  as  a 
percent  of  the  revised  COM  excludinji 
this  adjustment,  and  reduced  direct 
selling  expenses  accordingly 

Comment  14 

Petitioners  maintain  that  Akai 
incorrectly  reported  G&A  costs  by 
excluding  depreciation  expenses. 

Akai  states  the  Department  has 
sufficient  data  to  make  the  adjustment 
deemed  necessary. 

DOC  Position 

We  agree  with  petitioners  that 
depreciation  expense  on  administrative 
fixed  assets  should  be  included  in  the 
reported  G&A  costs.  Accordingly,  we 
increased  the  submitted  G&A  by  the 
amount  of  depreciation  expenses 
reported  in  Akai  s  1993  financial 
statement 

Comment  15 

Petitioners  contend  that  Akai 
underreported  its  raw  material  costs  by 
failing  to  report  commissions  and 
brokerage  charges 

DOC  Position 

We  disagree.  During  the  cost 
verification  we  saw  no  evidence  that 
Akai  incurred  commission  and 
brokerage  charges  on  raw  materials. 
Consequently,  we  have  made  no 
adjustment  for  these  charges  for 
purposes  of  this  final  determination 

Comment  16 

Petitioners  contend  that  the 
Department  cannot  rely  on  the 
information  submitted  by  Akais 
subcontractors  because  if  found 
per\'asive  deficiencies  in  this 
information  at  verification.  Accordingly, 
petitioners  argue  that  the  Department 
must  resort  to  BIA  for  these  costs, 
should  the  Department  determine  th.il  it 
is  appropriate  to  use  them  to  calculcii** 
Akai's  margin. 

DOC  Position 

Because  we  have  used  the  acquisition 
prices  between  Akai  and  its 
subcontractors,  this  issue  is  moot 
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Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(4)(A)  of  the  Act,  we  are  dixecting 
the  Customs  Service  to  continue  to 
retroactively  suspend  liquidation  of 
entries  of  subject  merchandise  for 
Mukand.  Sunstar,  Bombay  Foi]gii^  and 
Dynaforge.  We  are  also  directing 
Customs  ^rvice  to  retroactively 
suspend  liquidation  of  all  entries  of 
subject  merchandise  for  all  other 
companies  except  Akai.  Retroactive 
suspension  will  apply  to  entries  of 
flanges  from  India  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  May  7. 1993. 
which  is  the  date  90  days  prior  to  the 
date  of  publication  of  our  preliminary 
determination  in  the  Federal  Segistar. 
For  Akai,  we  are  directing  (he  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  flanges  from 
India,  that  are  entered,  or  writhdrawn 
from  warehouse,  for  consumption  on  or 
after  August  5, 1993,  which  is  the  date 
of  our  preliminary  determination.  The 
Customs  Service  shall  require  a  cash 
deposit  at  the  posting  of  a  bond  equal 
to  the  margins  below  on  all  entries  of 
flanges  from  India.  The  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  estimated  dumping 
margins  are  ias  follows: 


Manufacturer/producer/ax- 
porter 

Margin  (pwcwit- 

Mukand  Ud 

210.00 

Sunstar  Metals  Ltd 

Bombay  Rorgtngs  Pvt.  Ltd 

Dynatorge 

Altai  impex  Pvt.  L« 

All  Others 

^^0J0o 

210.00 

210.00 

19.74 

162.44 

International  Trade  Commission 
Notification 

In  accordance  with  Section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (TTQ  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  injuring,  or  threaten 
material  injury  to,  the  U.S.  industry 
within  4$  days. 

Notification  to  Interested  Paitia 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  3S3.34(d). 
Failure  to  comply  is  a  violation  of  tiie 
APO. 

This  determination  is  published 
pursuant  to  Section  73S(d)  of  the  Act 


(19  U.S.C.  1673d(d)J.  and  19  CFR 
353.20(a)(4). 

Dated  December  20. 1993. 
BailMra  Staffivd, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  93-31669  Filed  12-26-93, 0.45  am] 
BtUMQ  OOOE  36t«-0»-e 

[A-583-421] 

Hnal  Oetarmlnatlon  of  Sales  at  Lass 
Than  Fair  Value:  Certain  Forged 
Stainless  Sted  Flanges  From  Taiwan   . 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  29. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  Ward,  Office  of  Antidimiping 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone  (202) 
482-1174. 

Final  Deteiminatioa 

The  Department  of  Commerce  (the 
Department)  determines  that  certain 
forged  stainless  steel  flanges  (flanges) 
from  Taiwan  are  being,  or  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 
The  estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  the  notice  of  the  preliminary 
determination  on  July  29, 1993  (58  FR 
41716  (August  5. 1993)).  the  following 
events  have  occurred.  On  August  2. 
1993,  one  of  the  respondents  in  this 
investigation,  Ta  Chen  Stainless  Pipe 
Co.,  Ltd.  (Ta  Chen),  notified  the 
Department  that  its  subcontractors 
would  not  respond  to  the  Department's 
cost  of  production  (COP)  questionnaire. 
In  addition,  on  August  2. 1993.  Ta  Chen, 
requested  a  postponement  of  the  final 
determination.  We  granted  this  request, 
and  on  August  11. 1993,  we  postponed 
the  final  determination  until  not  later 
than  December  20. 1993  (58  FR  44493 
(August  23. 1993)). 

On  August  24. 1993,  Ta  Chen 
submitted  its  response  to  the 
Department's  June  4. 1993. 
supplemental  questionnaire. 

On  October  1 ,  1993,  Ta  Chen 
submitted  a  letter  stating  that  it  would 
not  participate  in  -verification  and 
withdrew  from  this  investigation. 

On  October  12  and  October  13. 1993. 
respectively,  petitioners  and  Enlin  Steel 
Corporation  (Enlin].  another 


respondent,  submitted  case  briefs.  On 
October  18  and  October  20. 1993. 
respectively,  petitionees  and  Enlin 
submitted  rebuttal  briefs. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  forged  stainless 
steel  flanges  both  finished  and  not- 
finished,  generally  manufscturad  to 
specification  hSTiA  A-182.  and  made 
in  alloys  such  as  304. 304L.  316.  and 
316L.  Tbe  scope  includes  five  general 
types  of  flanges.  They  are  weld  neck, 
used  for  butt-weld  line  connections, 
threaded,  used  for  threaded  Une 
connections,  sUp-on  k.  1^  joint,  used 
with  stub  ends/butt-weld  line 
connections,  socket  weld,  used  to  fit 
pipe  into  a  machined  recession,  and 
blind,  used  to  seal  off  a  line.  The  sizes 
of  the  flanges  within  the  scope  range 
generally  from  one  to  six  inches: 
however,  all  sizes  of  the  above 
described  merchandise  are  included  in 
the  scope.  Specifically  excluded  from 
the  scope  of  this  investigation  are  cast 
stainless  steel  flanges.  Cast  stainless 
steel  flanges  generally  are  manufactured 
to  specification  ASTM  A-351.  The 
flanges  subject  to  this  investigation  are 
currently  classifiable  under  subheading 
7307.21.1000  and  7307.21.5000  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  The  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes.  The 
written  description  of  the  scope  of  this 
investigation  remains  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1992,  through  December  31, 
1992. 

Best  Information  Available 

Enlin 

In  the  preliminary  determination,  the 
Department  determined  that  Enlin  had 
been  imcooperaUve  in  this 
investigation.  T^  Department  based 
this  decision  on  the  fact  that  Enlin  did 
not  file  a  response  to  sections  B  and  C 
of  the  Department's  questionnaire,  due 
by  April  23, 1993.  In  making  this 
determination,  the  Department  took  into 
consideration  that,  on  April  30. 1993, 
Enlin  stated  in  writing  that  it  would  not 
be  responding  to  the  Department's 
questioimaire  and  requested  a 
suspension  agreement.  (See  Comment 
1.)  Section  776(c)  of  the  Act  provides 
that  whenever  a  party  refuses  or  is 
unable  to  produce  information 
requested  in  a  timely  manner  and  in  the 
form  required,  or  otherwise  significantly 
impedes  an  investigation,  the 
Department  shall  use  the  best 
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information  otherwise  available  (BIA). 
We  have  done  so  in  this  investigation. 
Because  Enlin  refused  to  answer  the 
Department's  questionnaire,  we  find  it 
has  been  uncooperative  in  this 
investigation.  As  BIA  for  Enlin,  we  are 
assigning  the  highest  margin  provided 
in  the  petition,  in  accordance  with  the 
two-tiered  BIA  methodology  under 
which  the  Department  imposes  the  most 
adverse  rate  upon  those  respondents 
who  refuse  to  cooperate  or  otherwise 
significantly  impede  the  proceeding. 
The  Department's  two-tier  methodology 
for  assigning  BIA  based  on  the  degree  of 
respondent's  cooperation  has  been 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  Federal  Qrcuit.  (See  Allied-Signal  v. 
U.S..  Slip-Op.  93-049  (CAFC)(June  22, 
1993)  [Allied):  see  also  Krupp  Stahl  AG 
et  al.  V.  U.S..  Slip  Op.  93-64  (CTT  May 
26. 1993).)  "The  highest  margin  in  the 
petition  is  48.00  percent.  (See  Comment 
1.) 

Ta  Chen 

Ta  Chen  did  not  allow  the  Department 
to  verify  the  information  it  submitted  for 
the  record  in  this  investigation.  In 
addition.  Ta  Chen  withdrew  from  this 
investigation,  stating  that  it  no  longer 
had  an  economic  interest  in  the 
outcome  of  this  proceeding.  Section 
776(b)  of  the  Act  provides  that  if  the 
Department  is  unable  to  verify  the 
accuracy  of  the  information  submitted, 
it  shall  use  BIA  as  the  tiasls  for  its 
determination,  which  may  include  the^ 
information  submitted  in  support  of  the 
petition.  Because  Tatlfaen's  data  was 
not  verified,  the  Department  must  rely 
on  BIA  to  determine  Ta  Chen's  margin. 

As  BIA  for  Ta  Chen,  we  are  assigning 
the  highest  margin  provided  in  the 
petition,  in  accordance  with  the  two- 
tiered  BIA  methodology  imder  which 
the  Department  imposes  the  most 
adverse  rate  upon  those  respondents 
who  refuse  to  cooperate  or  otherwise 
significantly  impede  the  proceeding. 
Accordingly,  because  Ta  Chen 
significantly  impeded  this  investigation 
by  not  participating  in  verification  and 
withdrawing  fit}m  this  proceeding,  we 
are  assigning  the  highest  margin  in  the 
petition  of  48.00  percent  as  BIA.  (See 
Comment  2.) 

Tay  Precision 

As  detailed  in  the  preliminary 
determination,  Tay  Precision  requested 
proprietary  treatment  of  its  volume  and 
value  submission,  but  failed  to  provide 
a  pubhc  version  of  its  response.  The 
Department  informed  Tay  Precision  that 
if  a  public  version  was  not  submitted 
that  the  Department  would  return  its 
response.  Because  Tay  Precision  did  not 
respond  to  the  Department's  request  and 


properly  file  a  response  to  our 
questionnaire,  on  June  23. 1993,  we 
returned  its  response  in  accordance 
with  19  CFR  353.32(d).  We  determined 
that  the  use  of  BIA  is  appropriate  for 
Tay  Precision  Industries  Co..  Ltd.  (Tay 
Precision)  because  it  failed  to  provide 
the  information  requested  in  the  form 
required.  In  deciding  whether  to  use 
BIA,  section  776(c)  provides  that  the 
Department  may  take  into  accoimt 
whether  the  respondent  was  able  to 
produce  information  requested  in  a 
timely  manner  and  in  the  form  required. 

Consequently,  we  determined  that  it 
is  appropriate  to  assign  Tay  Precision 
the  highest  margin  contained  in  the 
petition,  48.00  percent,  in  accordance 
with  the  two-tiered  BIA  methodology 
under  which  the  Department  imposes 
the  most  adverse  rate  upon  those 
respondents  who  refuse  to  cooperate  or 
otherwise  significantly  impede  the 
proceeding. 

Critical  Circumstances 

Petitionere  allege  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  flanges  from  Taiwan.  Section 
735(a)(3)  of  the  Act  provides  that  critical 
circumstances  exist  if  we  determine 
that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

In  determining  knowledge  of 
dumping,  we  normally  consider  margins 
of  15  percent  or  more  sufficient  to 
impute  knowledge  of  dumping  for 
exporter's  sales  price  sales,  and  margins 
of  25  percent  or  more  for  purchase  price 
sales.  (See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  or  Unfinished,  from  Italy,  52 
FR  24198,  June  29, 1987.)  Since  the  final 
margins  for  flanges  fit>m  Taiwan  for  all 
parties  are  above  25  percent,  we 
determine,  in  accordance  with  section 
735(a)(3)(A)(ii)  of  the  Act  that 
knowledge  of  dumping  existed  for 
flanges  from  Taiwan.  

Under  19  CFR  353.16(0  and  19  CFR 
353.16(g).  we  normally  consider  the 
following  factors  in  determining 
whether  imports  have  been  massive 
over  a  short  period  of  time:  (1)  the 
volume  and  value  of  the  imports:  (2) 


seasonal  trends  (if  applicable);  and  (3) 
the  share  of  the  domestic  consumption 
accounted  for  by  imports. 

As  BIA  for  Enlin,  Ta  Chen,  and  Tay 
Precision  we  are  making  the  adverse 
assimiption  that  imports  were  massive 
over  a  relatively  short  period  of  time  in 
accordance  with  section  735(a)(3)(B)  of 
the  Act. 

Based  on  the  above  analysis,  we 
determine  that  critical  circumstances 
exist  for  imports  of  flanges  from  Taiwan 
for  Enlin,  Ta  Chen,  and  Tay  Precision. 
With  respect  to  firms  covered  by  the 
"All  Other"  rate,  because  the  dumping 
margin  is  sufficient  to  impute 
knowledge  of  dumping,  and  because  \\e 
have  determined,  as  BIA,  that  imports  of 
flanges  have  been  massive  over  a 
relatively  short  period  of  time  for  the 
companies  under  investigation,  we 
determine  that  critical  circumstances 
also  exist  for  "All  Other"  firms. 

Interested  Party  Comments 

Comment  1 

Enlin  maintains  that  the  Department 
must  select  the  less  adverse  second-tiei 
BIA  in  assigning  its  final  dumping 
margin  because  Enlin  has  exhibited  a 
high  level  of  cooperation  with  the 
Department.  Enlin  states  that  it 
provided  a  timely  response  to  section  A 
of  the  Department's  questionnaire.  In 
addition,  when  it  informed  the 
Department  that  it  was  unable  to 
provide  further  questionnaire  responses 
due  to  the  prohibitive  costs  involved, 
Enlin  indicated  its  desire  to  enter  into 
negotiations  for  a  suspension  agreement 
with  the  Department.  Furthermore, 
Enlin  cites  Allied  as  support  because 
Enlin  states  that  it  continued  to 
participate  by  offering  to  sign  a 
suspension  agreement.  Additionally, 
Enlin  asserts  that  it  satisfies  the 
requirements  for  a  suspension 
agreement  outlined  in  section  734  of  the 
Act  because  it  accounts  for 
"substantially  all"  of  U.S.  imports  of  the 
subject  merchandise  during  the  POI. 

Petitioners  state  that  Enlin  has  refused 
to  cooperate  with  the  Department  by 
refusing  to  respond  to  requests  for 
information  which  are  necessary  for  any 
margin  calculation  based  on  actual  sales 
data.  Petitionere  contend  that  Enlin  s 
offer  to  discuss  a  suspension  agreement 
is  not  cooperation,  because  petitioners 
claim  that  Enlin  knows  that  it  does  not 
meet  the  requirements  for  a  suspension 
agreement. 

Petitionere  argue  that  this  case  is 
distinguishable  from  Allied.  Unlike  in 
this  investigation,  the  respondent  in 
Allied  did  not  refuse  to  respond  to  the 
Department's  questionnaire,  but 
proposed  that  it  supply  a  more 


simplified  response.  Here.  Enlin  did  not 
state  that  it  could  not  adequately 
prepare  questionnaire  responses  using 
the  information  it  had,  but  rather  stated 
that  it  could  not  justify  the  expense  of 
collecting  the  information. 

DOC  Position 

We  agree  with  petitioners.  The    , 
purpose  of  the  BIA  rule  is  to  induce  a 
noncomplying  respondent  to  provide 
the  Department  with  timely,  complete. 
and  accurate  factual  information.  The 
courts  have  recognized  that  cooperation 
by  the  parties  is  essential  for  the 
Department  to  gather  needed 
information,  and  that  it  caimot  be  left  to 
the  largesse  of  the  parties  at  their 
discretion  to  supply  the  Department 
with  information.  See  Atlantic  Sugar 
Ltd..  v.  U.S..  744  F.2d  1556, 1560  (1984): 
Olympic  Adhesives,  Inc.  v.  L^.S.,  899 
F2d  156S,  1571  (Federal  Cir.  1990). 

The  United  States  Court  of  Appeals 
for  the  Federal  Circuit  has  held  that  the 
Department's  two-tier  methodology  is  a 
reasonable  and  permissible  exercise  of 
the  Department's  statutory  authority  to 
use  BLA  when  a  respondent  refuses  or 
is  unable  to  provide  requested 
information.  (See  Allied  at  page  15.)  The 
Department's  two-tier  methodology  for 
assigning  BIA  is  based  on  the  degree  of 
a  respondent's  cooperation  with  the 
Department.  In  accordance  with  its  first- 
tier,  the  Department  imposes  the  most 
adverse  margin  rate  upon  those 
respondents  who  refuse  to  cooperate  or 
otherwise  significantly  impede  the 
proceeding.  In  contrast,  respondents 
who  substantially  cooperate  but 
nonetheless  fail  to  provide  information 
requested  in  the  required  form  and  in  a 
timely  manner  are  subject  to  second-tier 
BL\. 

Enlin  argues  that  it  should  be  deemed 
a  cooperative  respondent  based  on  the 
Federal  Appeal  Court's  decision  in 
Allied.  There  the  court  found  a  second- 
tier  cooperative  BIA  rate  appropriate 
because  the  respondent  had  not  refused 
to  respond,  but  instead  had 
demonstrated  a  willingness  to  work 
with  the  Department  by  submitting 
information  it  had  to  the  extent  it  could 
(which  was  in  a  simplified  manner). 
Enlin's  situation  is  distinguishable. 
Unlike  in  Allied  where  the  respondent 
indicated  an  interest  in  accommodating 
the  Department's  request  by  submitting 
information  requested  in  a  simpUfied 
manner,  here  EnUn  simply  refused  to 
answer  questionnaire  sections  B  and  C 
and  made  no  other  efforts  to  comply 
during  the  investigation.  Unlike  Uie 
respondent  in  Allied.  Enlin  stated  on 
the  record  that,  since  U.S.  exports  of  the 
subject  merchandise  were  a  "relatively 
minor  part  of  Enlin's  export  business" 


the  resulting  cost  of  preparing  a  full 
response  could  not  be  "economically 
justified."  (See  EnUn  letter  to  the 
Department  dated  April  30, 1993.)  Enlin 
made  a  calculated  decision  that  it  was 
not  worth  its  time,  effort,  and  expense. 
The  Department  will  not  find  that 
refusing  to  answer  a  questionnaire  can 
be  construed  as  cooperating  in  an 
investigation  (See  Final  Determinations 
of  Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Carbon  Steel  Flat  Products. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  Certain  Corrosion-Resistant 
Carbon  Steel  Flat  Products,  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Argentina:  et  al.,  58  FR  37062  (July  9, 
1993).)  Indeed,  a  recent  court  decision 
is  analogous  and  lends  support  to  our 
position.  See  Yamaji  Fishing  Net  Co. 
Inc..  V.  U.S.,  Slip.  Op.  93-62  (OT) 
(August  13, 1993)  (Yamaji).  In  Yamaji. 
the  court  upheld  an  uncooperative  BIA 
rate  for  a  respondent  who  failed  to 
submit  its  records  in  computer  format, 
even  though  it  did  not  maintain 
computer  records.  The  court  found  that 
a  mere  letter  from  the  respondent 
indicating  it  would  not  comply  with 
information  requests  because  it  did  not 
maintain  computer  records,  and  that 
therefore  it  would  be  too  much  of  a 
burden  in  time  and  expense  to  put  its 
records  into  computer  format,  was  not  a 
request  for  a  waiver  from  the 
Department's  requirement  of  submitting 
data  in  computer  format. 

Furthermore,  the  fact  that  Enlin 
evinced  an  interest  to  negotiate  a 
suspension  agreement  with  the 
Department  is  imlike  the  respondent's 
willingness  in  AlUed  to  work  out  a 
simplified  review  process  and  is  not 
indicative  of  a  willingness  to  work  with 
the  Department  in  responding  to  our 
questionnaire.  We  cannot  agree  with 
Enlin  that  a  party  can  merely  request  a 
suspension  agreement  from  the  Office  of 
Antidumping  Investigations  (OAI)  and 
be  considered  a  cooperative  party  in  an 
on-going  proceeding.  Enlin  was 
specifically  instructed  in  May  1993,  by 
OAI  officials  to  contact  the  Office  of 
Agreements  Compliance  (OAC),  the 
office  which  handles  suspension 
agreements,  regarding  its  request  to 
enter  into  negotiations  for  a  suspension 
agreement.  However,  Enlin  never 
pursued  further  entering  into  a 
suspension  agreement  with  either  OAC 
or  OAI  officials,  nor  did  Enlin  ever 
submit  a  draft  propose'd  agreement  to 
either  OAC  or  OAI  officials  as  required 
by  19  CFR  3S3.18{g)(l)(i).  Moreover, 
under  19  CFR  353.18  the  Department 
has  no  affirmative  obligation  to  initiate 
discussion  of  a  possible  suspension 
agreement. 


Ftuthermore.  in  order  to  qualify  for  a 
suspension  agreement,  signatories  of  the 
agreement  must  account  for 
substantially  all  the  imports  of  the 
subject  merchandise  during  the  POI. 
Here,  Enlin  alone  could  not  qualify 
because  it  does  not  account  for 
"substantially  all"  of  the  imports  to  the 
United  States.  (See  Memorandum  to  The 
File,  dated  November  23. 1993,  and 
accompanied  attachments  for  a  detailed 
factual  discussion.)  Accordingly,  we 
have  continued  to  assign  Enlin  a  rate 
based  on  first-tier  BLA.  As  BIA  we  have 
used  the  highest  rate  in  the  petition. 

Comment  2 

Petitioners  contend  that  because  Ta 
Chen  vtrithdrew  &t>m  this  investigation 
and  has  refused  to  allow  the  Department 
to  verify  its  information,  that  the 
Department  must  consider  Ta  Chen  an 
uncooperative  respondent.  Petitioners 
add  that  Ta  Chen's  participation  prior  to 
its  withdrawal  should  have  no  bearing 
on  the  selection  of  BIA.  Petitioners  cite 
the  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Sweaters  Wholly  or  in 
Chief  Weight  of  Man-Made  Fiber  bom 
Hong  Kong  55  FR  30733  (July  27, 1990). 
where  the  Department  assigned  the 
highest  margin  in  the  petition  because 
of  a  respondent's  refusal  to  allow  its 
data  to  be  verified. 

DOC  Position 

We  agree.  Because  Ta  Chen  withdrew 
from  the  proceeding  and  did  not  allow 
the  Department  to  verify  its  information 
submitted  for  the  record  of  this 
investigation,  the  Department  cannot 
rely  on  Ta  Chen's  data  for  the  final 
determination.  (See  Section  776(b)  of 
the  Act.)  Accordingly,  we  find  that  Ta 
Chen  has  signifiomtly  impeded  this 
investigation  and  we  have  assigned  Ta 
Chen  the  highest  margin  in  the  petition 
as  adverse  BIA. 

Comment  3 

Petitioners  contend  that  the 
Department  shq^ild  use  adverse  BLA 
with  respect  to  Tay  Precision  because 
the  firm  refused  to  provide  information 
requested  by  the  Department  in  proper 
form.  Petitioners  submit  that  the 
Department  should  use  the  two-tiered 
BLA  methodology  used  in  the 
preliminary  determination  and  assign 
the  highest  margin  alleged  in  the 
petition  as  BLA  for  Tay  Precision. 
Furthermore,  petitioners  state  that  in  the 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products,  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products. 
Certain  Corrosion-Resistant  Carbon 
Steel  Flat  Products,  and  Certain  Cut-to- 
Length  Carbon  Steel  Plate  from 
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Ai^eDtina;  at  al.,  58  FR  37062  (July  9. 
1993)  the  Departmeot  found  that 
refusing  to  answer  questionnaires  could 
not  b«  construed  as  cooperating  in  an 
investigation.  Furtbermore,  petitioners 
add  that  the  BIA  provision  is  intended 
to  encourage  responsiveness  by  the 
firms  involved  in  an  investigation,  and 
Tay  Precision's  refusal  to  respond  calls 
for  the  use  of  an  adverse  BIA  rate. 

DOC  Position 

We  agree.  As  stated  in  our 
preliminary  determination,  we  found 
that  Tay  Precision  failed  to  provide  the 
information  requested  in  proper  fonn  as 
required  by  19  CFR  353.32(b)(1)  and  19 
CFR  353.32(b)(2).  Therefore,  the 
Department  returned  information  to  Tay 
Precision  pursuant  to  19  CFR  3S3.32(d}. 
Accordingly,  we  have  continued  to 
assign  this  company  a  rate  based  on 
first-tier  BIA.  As  BIA  we  have  used  the 
highest  rate  in  the  petition. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)(4) 
of  the  Act,  we  ara  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  for  Eniin,  Tay  Precision  and 
"All  Others"  and  to  retroactively 
suspend  liquidation  for  Ta  Chen  of 
entries  of  flanges  from  Taiwan,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  May  7, 
1993,  which  is  the  date  90  days  prior  to 
the  date  of  publication  of  our  f. 

preliminary  detarmi^tion  in  the 
Federal  Register.  The  Customs  Service 
shall  require  a  cash  deposit  or  the 
posting  of  a  bond  equal  to  the  margins 
below  on  all  entries  of  flanges  from 
Taiwan.  The  suspension  of  liquidation 
will  remain  in  effiect  until  further  notice. 
The  estimated  dumping  margins  are  as 
follows: 


Manufacturer /producer/exporter 

Margin  per- 
centage 

Enltn  Stoei  Corporation  

48  00 

Ta  Chen  Stainless  P«pe  Co., 

LW _ _.„. 

Tay  Precision  Industries  Ca. 

Ltd    

MOtfws „ „ 

48.00 

48.00 
48  00 

Internationol  Trade  Commission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination.  As  our  final 
determination  is  affirmative,  the  ITC 
will  determine  whether  these  imports 
are  materially  iniuring.  or  threaten 
material  in)ury  to.  the  U.S.  industry 
within  45  days. 


Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
,\PO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)).  and  19  CFR 
353.20(a)(4). 

Oatsd:  Docamber  20. 1993. 
Barbara  R.  Stafiwd, 
Acting  Assistant  Secretory  for  Import 
Administration. 
IFR  Doc  9»-316M  Filed  13-28-93;  845  am) 


(A-351-819) 

FIrwl  Datermirutlon  of  $•!••  at  Less 
Than  Fair  Value:  Stainlesa  Steal  Wire 
Roda  From  Brazil 

agency:  Imftort  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  December  29. 1993. 
FOR  FURTHEfl  MFOfWATKM  CONTACT:  Jim 
Cimningham,  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration. 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue.  NW.. 
Washington,  DC  20230;  telephone:  (202) 
482-4207. 

FMAL  0ETERM»MT10N:  We  determine  that 
stainless  steel  wire  rods  from  Brazil  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  735  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act).  The 
estimated  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  publication  of  the  affirmative 
preliminary  determination  on  August  5, 
1993  (58  FR  41723),  the  following 
events  have  occurred. 

On  August  18. 1993,  the  Department 
sent  Eletrometal-Metais  Especiais  SA 
(Eletrometal)  a  deficiency  questionnaire. 
On  September  7,  1993.  Eletrometal 
responded  to  the  deficiency 
questionnaire. 

On  September  13,  1993.  the 
Department  visited  Eletrometal's 
facilities  in  Sumara,  Brazil  for 
verification.  Also,  on  September  13, 
1 993 .  the  Deoartment  noti  fied 
Eletrometal  that  it  was  terminating 
verification  because  respondent  had 


omitted  a  significant  number  of  sales 
fr^m  the  sales  listing  it  had  submitted 
to  the  Department. 

On  October  26. 1993.  Al  Tech 
Specialty  Steel  Corp.,  Armco  Stainless  & 
Alloy  Products.  Carpenter  Technology 
Corp  ,  Republic  Engineered  Steels. 
Talley  Metals  Technology,  Inc.,  and 
United  Steelworkers  of  America,  AFL- 
QO/CLC  (petitioners)  and  Eletrometal 
submitted  case  briefs.  On  November  1 . 
1993,  petitioners  submitted  their 
rebuttal  brief. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
certain  stainless  steel  wire  rods  (SSWR) 
are  products  which  are  Itot-rolled  or 
hot-rolled,  annealed,  and/or  pickled 
rounds,  squares,  octagons,  hexagons  or 
other  shapes,  in  coils.  SSWR  are  made 
of  alloy  steels  containing,  by  weight,  1.2 
percent  or  less  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  These  products 
are  only  manufactured  by  hot-rolhng, 
are  normally  sold  in  coiled  form,  and 
are  of  sohd  cross-section.  The  maiority 
of  SSWR  sold  in  the  United  States  are 
round  in  crosa-sectional  shape, 
annealed,  and  pickled.  The  most 
common  size  is  55  millimeters  in 
diameter. 

The  SSWR  subject  to  this 
investigation  are  currently  classifiable 
under  subheadings  7221.00.0005. 
7221.00.0015,  7221.00.0020, 
7221.00.0030,  7221.00.0040. 
7221.00.0045,  7221.00.0060. 
7221.00.0075.  7221.00.0080  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1, 1992,  through  December  31, 
1992. 

Best  Information  Available 

We  have  determined,  in  accordant^ 
with  section  776(c)  of  the  Act.  that  the 
use  of  best  information  available  (BIA) 
is  appropriate  for  sales  of  subject 
merchandise  in  this  investigation.  In 
deciding  whether  to  use  BIA,  section 
776(c)  provides  that  the  Department 
may  take  into  account  whether  the 
respondent  was  able  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required.  In  this 
case,  the  exporters  of  SSWR  from  Brazil 
did  not  do  so.  Consequently,  we  based 
our  determination  in  this  investigation 
on  BIA. 


Federal  Regjater  /  Vol.  58,  No.  248  /  Wednesday.  December  29.  1993  /  Notices 68863 


We  applied  BIA  to  respondents  in 
accordance  with  the  two-tiered  BIA 
methodology,  under  which  the 
Department  imposes  the  most  adverse 
rate  upon  those  respondents  who  refuse 
to  cooperate  or  otherwise  significantly 
impede  the  proceeding.  The 
Department's  two-tier  methodology  for 
assigning  BIA  based  on  the  degree  of 
respondents'  cooperation  has  been 
upheld  by  the  U.S.  Court  of  Appeals  for 
the  Federal  Circuit.  (See  Allied-Signal 
Aerospace  Co.  v.  the  United  States,  Slip 
Op.  93-1049  (Fed  Cir.  June  22. 1993); 
see  also  Krupp  Stahl  AG.  et  al.  v.  the 
United  States.  Slip  Op.  93-84  (CTT  May 
26.  1993).) 

Acos  Finos  Piratini  SA  and  Acos 
Villares  SA 

During  the  course  of  this 
investigation,  the  Department 
encountered  serious  problems  in 
obtaining  from  these  two  firms  the 
volume  and  value  data  needed  for  its 
analysis.  The  Department  attempted  to 
solicit  this  information,  stating  diat  if 
we  did  not  receive  a  response  to  our 
requests,  we  might  make  our 
determination  on  the  basis  of  BIA.  In 
spite  of  this  attempt,  we  did  not  receive 
any  information  from  either  Acos  Finos 
Piratini  SA  (Piratini)  and  Acos  Villares 
SA  (Villares),  the  two  manufacturers 
and  exporters  named  in  the  petition. 

Since  Piratini  and  Villares  did  not 
respond  to  our  questionnaires,  we  used 
as  BIA  the  highest  margin  contained  in 
the  January  IS.  1993,  pre-initiation 
amendment  to  the  petition  in  this 
investigation,  26.50  percent. 

Eletrometal 

We  did  not  use  Eletrometal's  response 
to  the  Department's  questionnaire  for 
purposes  of  our  preliminary 
determination  since  it  contained  major 
deficiencies  which  could  not  be 
corrected  in  time  for  use  in  the 
preliminar>'  determination.  We  gave 
Eletrometal  the  opportunity  to  correct 
the  deficiencies  in  its  response  prior  to 
verification.  Because  of  the  problems 
encountered  at  the  verification  of 
Eletrometal,  we  have  used  as  BIA  for 
this  respondent  the  average  of  the 
margins  contained  in  the  January  15. 
1993.  pre-initiation  amendment  to  the 
petition. 

We  terminated  verification  because  at 
the  start  of  our  verification,  Eletrometal 
informed  the  verifiers  that  it  had 
omitted  a  significant  portion  of  its  home 
market  sales  from  the  sales  listing  it 
reoorted  to  the  Department. 

Moreover,  in  reaching  our  decision  to 
terminate  verification,  we  considered 
the  fact  that  the  Department  had  already 
afforded  Eletrometal  opportunities  to 


respond  lo  three  supplemental 

auestior..-:  aires  in  order  to  rectify 
eficiencies  in  its  previous  responses 
and  that  the  time  for  making  substantial 
revisions  to  questionnaire  responses  had 
passed. 

We  decided  that,  given  these  previous 
opportunities  to  rectify  its  responses. 
Eletrometal's  admission  that  a 
significant  percentage  of  sales  were 
omitted  from  its  home  market  sales 
database  called  into  question  the 
reliability  and  accuracy  of  its  home 
market  sales  database  and  areas  of  its 
response  affected  by  this  database.  The 
omission  of  these  sales  taints 
Eletrometal's  entire  database  since  it 
affects  model  matching,  the  calculation 
of  differences  in  physical  merchandise, 
and  weighted-average  home  market 
expenses.  Even  if  Eletrometal  had 
provided  a  corrected  sales  database  at 
verification,  the  untimely  submission  of 
such  a  substantial  amount  of  data  would 
not  have  allowed  the  Department  an 
adequate  opportunity  to  analyze  it  prior 
to  attempting  to  verify  its  accuracy. 

Despite  Eletrometal's  deficiencies,  we 
consider  it  a  cooperative  respondent.  In 
reaching  this  determination,  we  have 
considered  Eletrometal's  deficiency 
responses  and  other  attempts  to  comply 
with  our  requests  for  information.  While 
Eletrometal's  responses  were  inadequate 
and  unreliable  for  purposes  of  our 
investigation,  these  problems  do  not 
appear  to  have  stemmed  bom  a 
deliberate  attempt  to  deceive  the 
Department.  We  have  also  considered 
the  fact  that  Eletrometal  volunteered  the 
omitted  sales  at  the  start  of  verification 
and  that  it  provided  a  reasonable 
explanation  for  its  error.  For 
Eletrometal,  therefore,  we  have  used,  as 
BIA  for  a  cooperating  respondent,  the 
average  of  the  margins  contained  in 
petitioners'  January  15, 1993, 
amendment  to  the  petition,  24.63 
percent. 

Critical  Circumstances 

Petitioners  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
Brazil.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 

(A)(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

(ii)  Tne  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 

(B)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 


which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

Under  19  CFR  333.16(f),  we  normally 
consider  the  following  factors  in 
determining  whether  imports  have  been 
massive  over  a  short  period  of  time:  (1) 
The  volume  and  value  of  the  imports; 

(2)  seasonal  trends  (if  applicable);  and 

(3)  the  share  of  domestic  consumption 
accounted  for  by  imports,  if  such  data 
is  available. 

In  determining  knowledge  of 
dumping,  we  normally  consider  margins 
of  15  percent  or  more  sufficient  to 
impute  knowledge  of  dumping  under 
section  735(a)(3)(A)(ii)  of  the  Act  for 
exporters  sales  price  sales,  and  margins 
of  25  percent  or  more  for  purchase  price 
sales.  (See,  e.g..  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Tapered 
Roller  Bearings  and  Parts  Thereof, 
Finished  or  Unfinished,  from  Italy,  52 
FR  24198,  June  29,  1987). 

Since  the  margins  for  SSWR  from 
Brazil  for  Piratini  and  Villares  are  above 
25  percent,  we  determine  in  accordance 
with  section  735(a)(3)(A)(ii)  of  the  Act 
that  importers  had  knowledge  of 
dumping  of  SSWR  by  these  companies. 
Since  Piratini  and  Villares  have  not 
responded  to  our  questionnaire,  we  are 
making  the  adverse  assumption,  as  BIA, 
that  imports  from  Piratini  and  Villares 
were  massive  over  a  relatively  short 
period  of  time  in  accordance  with 
section  735(a)(3)(B)  of  the  Act.  Based  on 
this  analysis,  we  find  that  critical 
circumstances  exist  for  imports  of 
SSWR  from  Brazil  for  Piratini  and 
Villares. 

Since  all  of  Eletrometal's  sales  to  the 
United  States  are  purchase  price  sales, 
and  the  margin  assigned  to  Eletrometal 
is  less  than  25  percent,  we  determine 
that  importers  did  not  have  knowledge 
of  dumping  of  SSWR  by  Eletrometal. 
Furthermore,  no  allegation  has  been 
made  that  there  is  a  history  of  dumping 
in  the  SSWR  industry.  Since  the  first 
prong  of  the  critical  circumstances  test 
is  not  met  for  Eletrometal,  it  is  not 
necessary  to  examine  whether  there 
have  been  massive  imports  of  SSWR 
over  a  relatively  short  period.  Therefore, 
we  find  that  critical  circumstances  do 
not  exist  with  respect  to  Eletrometal. 

Because  we  have  not  found  that 
critical  circumstances  exist  with  respect 
to  all  respondents,  we  also  do  not  find 
that  critical  circumstances  exist  with 
respect  to  all  other  exporters  and 
producers  of  subject  merchandise  from 
Brazil. 

Analysis  of  Comments  Received 

Comment  1 

Petitioners  argue  that  Eletrometal 
failed  verification  and  should,  therefore. 
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be  assigmxl  a  margin  based  on  BIA. 
Petitioners  state  that  given  the  problems 
with  Eletrometal's  data  during  the 
course  of  this  investigation  and  its 
failure  to  complete  verification,  the 
Department  should  use  a  BIA  margin  of 
26.50  percent  for  Eletrometal  for  this 
determination. 

DOC  Position 

We  agree  in  part.  While  we  agree  that 
early  termination  of  Eletrometal's 
verification  warrants  the  use  of  BIA.  as 
stated  above,  we  consider  Eletrometal  a 
cooperative  respondent  For  the  reasons 
stated  above,  we  have  used,  as  BIA  for 
a  cooperating  respondmit,  the  average  of 
the  margir.s  contained  in  petitioners' 
January  15. 1993.  amendment.  24.63 
percent. 

Conunenl 2 

Petitioners  argue  that  the  Department 
should  find  that  critical  circumstances 
exist  with  respect  to  imports  from  all 
exporters.  They  state  that  since  Piratini 
and  Villares  did  not  respond  to  the 
Department's  questionnaire,  the 
Department  must  affirm  its  preliminary 
Boding  that  imports  from  these  two 
companies  were  massive  over  a 
relatively  short  period  of  time.  They 
further  state  that  since  Eletrometal 
failed  verification,  and,  since  the 
integrity  of  its  response  and  all  the  data 
contained  in  the  response  is  unreliable, 
the  Department  should  find  that  critical 
circumstances  exist  with  respect  to 
Eletrometal  also.  t. 

DOC  PosiUon     '       -* 

We  agree  in  part.  While  we  agree  with 
petitioners'  statement  that  critical 
circumstances  exist  with  respect  to 
Piratini  and  Villares,  we  disagree  that 
critical  circumstances  exist  with  respect 
to  Eletrometal. 

Since  petitioners  have  not  alleged  a 
hi.story  of  damping  in  the  SSWR 
industry,  and  ^ince  all  of  Elotromotal's 
sales  to  the  United  States  are  pun^haso 
price  sales  and  the  margin  as-signcd  to 
Eletronietal  is  less  than  the  25  percent 
threshold  at  which  the  Department  will 
impute  knowledge  of  dumping  in 
purchase  phre  situations,  we  have 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  Eletrometal 

Comment  3 

Eletrometal  argues  that  the  ' 

Department  should  have  accepted  its 
additional  sales  prior  to  or  at  the  start 
of  verincation.  Eletrometal  states  that 
there  is  no  regulatory  provision  that 
prohibits  the  Department  from  accepting 
additional  information  prior  to 
verification  and  that  the  Department 
should  not  penalize  Eletroinetal  for 


omitting  these  sales  from  its  responses 
to  the  Department's  questionnaire. 
Eletrometal  explains  that  the  omission 
of  these  sales  was  due  to  an 
administrative  error  at  the  time  of 
preparing  its  questionnaire  response 
and  that  a  Ust  of  the  omitted  sales  was 
presented  to  the  Department  at  the  start 
of  verification.  It  also  states  that  the 
Department  has  no  basis  to  reject  this 
information  on  grounds  that  Eletrometal 
has  not  cooperated  with  the 
Deoartment's  investigation. 

Eletrometal  argues  that  the 
Department  regularly  accepts  corrected 
information  after  verification  and  cites 
Monsanto  Co.  v.  United  States.  698  F. 
Supp  275  (Crr  1988).  EleLometal  also 
argues  that  the  Ck>urt  of  International 
Trade  (CTT)  has  held  that  the 
Department  enjoys  considerable 
discretion  not  to  verify  every  piece  of 
information  ngarding  a  respondent's 
sales.  It  also  argues  that  Congress 
intended  that  the  Department  have 
latitude  in  its  verification  procedures 
and,  in  support,  cites  Kerr-McGee 
Chemicxii  Corp.  v.  United  States.  739  F. 
Supp.  613  628  (or  1990). 

DOC  Position 

We  disagree  with  respondent.  The 
omitted  sales  in  question  were  never 
properly  reported,  even  at  verification. 
It  was  only  at  verification  that  the 
Department  was  informed  of  their 
existence,  provided  company  reports 
illustratii^  these  sales  and  given  the 
percentage  of  home  aaarket  sales 
represented  by  these  omitted 
transactions.  While  Eletrometal  did 
pro\'ide  a  list  of  sales  that  were  omitted, 
this  list  was  presented  at  the  end  of  the 
verification.  Under  19  CFR  353.31(a)(i), 
the  deadline  for  submitting  factual 
information  is  seven  days  before  the 
scheduled  date  on  which  the 
verification  is  to  commence,  unless  the 
Department  requests  such  factual 
information.  The  Dopart'iient  did  not 
requer,t  this  infoiniation.  Moreover,  the 
information  Eletrometal  presented  did 
not.  include  information,  such  as  control 
numbers,  produci  codes,  payment 
terms,  taxes,  movement  expenses,  and 
selling  expenses,  which  were  requested 
by  the  Department  in  the  antidumping 
questionnaire.  Thus,  with  regard  to 
Eletrometal's  argument  that  the 
Department  should  have  accepted 
additional  sales  that  it  submitted  at 
verification,  the  Department  cannot 
accept  information  that  has  not  been 
properly  submitted  in  a  timely  fashion. 

Moreover,  the  Department's  three 
deficiency  letters  provided  ample 
opportunities  for  Eletrometal  to 
adequately  examine  the  aocniracy  of  the 
sales  hstings  that  it  had  submitted. 


While  we  agree  that  Eletrometal  has 
cooperated  with  the  Department's 
investigation,  Eletrometal's  omission  of 
such  substantive  data  calls  into  question 
the  reliability  and  accuracy  of 
Eletrometal's  home  market  sales 
database  and  areas  of  its  response 
affected  by  this  database.  Moreover,  the 
late  submission  of  such  substantive  data 
would  not  have  allowed  the  Department 
an  adequate  opportunity  to  analyze  it 
prior  to  verification. 

Unlike  the  situation  in  Monsanto  Co 
V.  United  States,  the  information 
omitted  by  Eletrometal  neither  corre<.led 
nor  clarified  information  submitted  in 
the  original  questionnaire  response.  The 
omitted  information  was  not  in  support 
of  previously  submitted  information  but 
pertained  to  additional  sales 
independent  of  existing  data. 
Furthermore,  while  Congress  and  the 
QT  have  granted  the  Department 
considerable  latitude  in  its  verification 
procedures,  this  discretion  is  granted 
because  of  the  impracticability  of 
examining  all  of  a  company's 
information  at  verification,  not  to 
require  the  Department  to  verify  any 
and  all  new  information  provided  at 
verification. 

Comment  4 

Eletrometal  states  that  the  Department 
should  not  have  cancelled  verification 
simply  because  respondent  disclosed 
additional  home  market  sales  at  the  start 
of  verification.  EUetrometal  states  that 
even  if  the  Department  refused  to  accept 
the  sales  information  that  it  presented  at 
the  start  of  verification,  the  Department 
was  urijuiitified  in  cancelling  the  entire 
verification.  Respondent  also  argues  that 
the  Department  would  have  been  able  to 
verify  the  great  majority  of  home  markH 
sales  that  it  reported  and  that  the 
Department  could  have  chosen  to  apply 
BL\  only  to  those  saJes  that  had  been 
omitted  from  Eletrometal's 
questionnaire  response. 

E'etrometal  argues  that  the 
Department's  decision  to  cancel 
verification  is  inconsistent  with  its  prior 
practice.  !t  cites  Bicycle  Speedometers 
from  Japan  (58  PR  42,289)  (August  9, 
1993.)  and  Light-Walled  Welded  . 
Rectangular  Carbon  Steel  Tubing  from 
Argentina  (54  FR  13,913)  (April  6,  19«9) 
(Argentine  Tubing),  in  which  the 
Department  discovered  unreported  sales 
during  the  verifications. 

Petitioners  argue  that  as  late  as  the 
issuance  of  the  Department's 
preliminary  determination, 
Eletrometal's  responses  were  seriously 
deficient.  Petitioners  also  state  that  in 
an  effort  to  provide  Eletrometal  every 
opporttmity  to  comply  with  its  requests, 
the  Departm«it  indicated  it  would 
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verify  £3etrameial's  re^MJDset. 
Petitioners  ituther  state  that  arJaeii  it 
became  dear  at  salification  that  the 
responses  were  not  complete,  the 
Depertmant  properly  tsnainated 
verification.  Petitioners  also  refiita 
Eletrometal's  inteipretatioB  of  tbe 
DepartiMfit's  prior  practice. 

DOC  PosHim 

We  agcee  with  petitjonnrs.  The 
Departmeot  provided  aoDiple 
opportunity  for  Eletraaietal  to  pioperijr 
and  fully  report  ks  sales  data.  Wliile  the 
Department  aaay  well  iiave  been  able  to 
verify  some  of  lespondent's  data. 
Eletrometal's  omiasioa  of  a  significant 
amount  of  data  casta  doubta  over  the 
completeaess  and  tlia  eeiiafatiitjr  of 
Eletrometal's  home  mariDtt  sales 
database  and  areas  of  its  response 
aSected  by  the  database. 

With  regard  to  Ibe  Department's  prior 
practice  conoenung  unreported  sales  at 
verificatiaa,  the  cases  cited  by 
EietTOBntal  are  not  oontzary  to  the 
position  taken  by  the  Department  in  &is 
case.  The  verificatioD  to  Bicycle 
Speedometers  from  )apei  took  plaoa  in 
the  context  of  an  adnnnietrative  review 
of  an  order  whic^  had  been  previously 
verified.  Thus,  the  Dopailient  already 
had  an  ondertitaodiag  of  tbe  overall 
extent  of  respondMifs  eales. 
Furtbeiniore.  &e  voluine  of  mueported 
sales  involved  in  that  verifkation  was 
not  specified. 

Respondent's  reliance  on  Argontine 
Tubing  is  also  misplaced.  Althotightfae 
Department's  analysts  did  contiaae 
verification  after  the  respondent 
submitted  a  new  home  mailcet  sales 
listing  « the  verificatian  site,  'die 
analysts  did  so  only  "after  warning 
Irespondentl  that  the  Department  was 
not  hkely  to  accept  sudh  a  massive 
revision  this  late  in  an  investigation.'* 
Argentine  Tubing  at  13914.  In  fact,  the 
Department  did  reject  this  new 
database,  and  relied  totally  on  BLA  at 
the  final  determination,  noting  the 
"[w.]hile  the  DepaitmenX  allows  oiinor 
revisions  to  questionnaire  responses 
after  the  preliminary  determination  and 
during  verification,  it  is  wrell-established 
Department  policy  not  to  accept  new 
responses  after  the  preliminary 
determination  because  at  that  point  in 
an  invest^ation  there  is  insufficient 
time  for  the  Department  to  analyze  and 
verify  properly  the  new  information." 
Id.  at  13915. 

If  anything,  Aigentine  Tubing  is  a 
case  study  in  the  futility  of  ottamptipg 
the  veriScatioD  of  substantial  late  home 
market  database  rhai^ym  widi  the 
attendant  Impact  on  product  nrmtrha^ 
difiners,  etc.  not  a  policy  statement  that 


verification  must  becontinited  under 
such  conditions. 

Comment  5 

Eletrometal  states  that  prior  to  ^le 
start  of  verification,  it  disclosed 
inventory  carrying  costs.  Eleteroraetal 
states  that  if  tbese  inventory  carrying 
costs  were  added,  diey  would  decrease 
the  home  market  price. 

Petitioners  argue  that  Eletrometal''s 
claim  regarding  inventory  carrying  costs 
is  irrelevant  because  all  of  Eletrometal's 
U.S.  sales  are  puichase  price  sales,  and 
the  Department's  puichase  price 
methodology  does  not  involve  any 
treatment  of  inventory  carrying  costs. 
Petitioners  also  state  that  any  addition 
to  home  market  price  would  increase, 
not  decrease,  the  booae  market  price  and 
its  margin  of  dumptag. 

OOC  Position 

This  issue  is  moot  since  the 
Department  is  using  an  assigned  BIA 
margin  rather  than  a  calculated  margin 
in  this  investigation. 

Suspension  of  liquidatieH 

In  accordance  with  section  735(c)(4) 
of  the  Act,  we  aia  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain 
stainless  steel  wire  rods  from  Brazil 
manufactured  or  exported  by  Piratini  or 
Villares  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  May  7. 1993.  which  is  90  days 
prior  to  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  We  are  diret^ing  the 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain 
stainless  steei  uoxe  rods  from  Brazil 
manufactured  or  e^^rted  fay 
Eletrometal  and  all  other  manufacturers 
that  are  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
August  5, 1992,  which  is  the  date  of 
publication  of  mir  preliminary 
determination  ia  the  Federal  Raguaker. 
The  Customs  Service  shall  require  a 
cash  deposit  or  posting  of  a  bond  equal 
to  the  margins  listed  below  on  all 
entries  of  SSWR  from  BxaziL  This 
suspension  of  hqoidatiaD  will  remain  in 
einct  until  fiutherootioe.  Theestimated 
dumping  margins  are  as  ioUdws: 


leifi  iistiniial  Trade 


Manufactuiar/producei/ax- 
portar 


Betiunietal    Mutato 

Eapeoiaie  6A. ._ t..... 

Acos  Rnos  Piratini  SA  „.... 

ACQS  VMB^vS  oA  •■•*••»••■■•••■«. 

All  Oiwrs 


Margin  per- 


24.63 
26.60 
^.50 
25.88 


In  aocordanoe  with  section  735ld)  of 
the  Act,  we  witl'notify  the  International 
Trade  Commission  (ITC)  of  oar 
determination.  Tbe  ITC  will  make  its 
determination  whether  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.^  industry  within  43  days 
of  the  publication  of  this  notice,  ff  the 
nc  determines  that  material  injury  or 
threat  of  material  injury  does  not  bioA, 
the  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  SSWR  from  Brazil 
entered  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
suspension  of  liquidation^  equal  to  the 
amount  by  which  the  foreign  market 
exceeds  the  United  States  price. 

NotificatioD  to  latereated  Farlies 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  covering  the  return 
or  destruction  of  proprietary 
information  disclosed  imdor  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  pubiisbed 
pursuant  to  section  735(d)  of  Ae  Act 
and  19  CFR  353.20(aK4). 

Dated:  December  20. 1 993. 
Baibara  R.  Stafiard. 
Acting  Assistant  Secretary  for  Import 
Administratioa. 

(FR Doc  a3-31«70 Fiied  12-2S-41: 445 am] 
BILLMO  CODE  KW-OS^ 


[Ar427-811] 

nnal  Determination  of  Sale*  at  Lets 
Than  Faff  VahJ*:  Certain  Stateless 
Steel  Vnre  Rods  From  France 

AGENCY:  Import  Administration, 
lBlemati<»al  Trade  AdrnJetsteation, 
Department  of  Commerce. 
EFFECIME  OATE:  Deconfaer  29, 1993. 
FOR  FURXHER  RgTOnWATlOW  CONTACT:  John 
Beck,  Office  of  Antidumping 
investigatioiis.  Impart  A<bniaistnition, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenve,  NW., 
Washington,  DC  20230;  telephone  (202) 
482-3464. 

Final  Determinatieo 

We  determine  that  certaie  alainiaas 
steel  wire  rods  from  France  are  being,  or 
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are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  our  preliminary  determination 
on  July  28. 1993  (58  FR  41726.  August 
5. 1993)  and  the  postponement  of  our 
final  determination  on  Augxist  18. 1993 
(58  FR  44660.  August  24. 1993).  the 
following  events  have  occurred: 

On  August  9, 1993.  Al  Tech  Specialty 
Steel  Corp..  Armco  Stainless  k  Alloys 
Products,  Carpenter  Technology  Corp.. 
Republic  Engineered  Steels.  Talley 
Metals  Technology.  Inc.  and  the  United 
Steelworkers  of  America.  AFL-CIO/CLC 
(collectively  petitioner)  requested  that  a 
public  hearing  be  held.  On  August  12 
and  31. 1993.  Imphy,  S.A.  (Imphy). 
Ugine-Savoie.  Metalimphy  Alloys  Corp. 
(MAC)  and  Techalloy  Company.  Inc. 
(Techalloy)  (collectively  respondent) 
requested  that  a  public  hearing  be  held. 

In  September  1993.  respondent 
submitted  revised  home  market  and 
U.S.  sales  listings,  supplemental  section 
D  and  E  questionnaire  response 
information,  and  corrections  and/or 
revisions  to  its  submissions.  Respondent 
also  attempted  to  submit  additional 
sales  in  late  October  1993. 

We  conducted  verification  of 
respondent's  sales  and  cost 
questionnaire  responses  in  France  in 
late  September  and  early  October  1993^' 
and  in  the  United  States  in  mid-October 
1993.  In  November  1993,  respondent 
submitted  revised  sales  listings  to 
correct  for  errors  discovered  at 
verification. 

Case  and  rebuttal  briefs  were 
submitted  by  petitioner  and  respondent 
on  November  17  and  24, 1993, 
respectively.  A  public  hearing  was  held 
on  November  29. 1993. 

Scope  of  Investigation 

For  purposes  of  this  investigation, 
certain  stainless  steel  wire  rods  (SSWR) 
are  products  which  are  hot-rolled  or 
hot-rolled  aimealed.  and/or  pickled 
rounds,  squares,  octagons,  hexagons  or 
other  shapes,  in  coils.  SSWR  are  made 
of  alloy  steels  containing,  by  weight.  1.2 
percent  or  iess  of  carbon  and  10.5 
percent  or  more  of  chromium,  with  or 
without  other  elements.  These  products 
are  only  manufactured  by  hot-rolling, 
are  normally  sold  in  coiled  form,  and 
are  of  solid  cross-section.  The  majority 
of  SSWR  sold  in  the  United  States  is 
round  in  cross-sectional  shape, 
annealed,  and  pickled.  The  most 
common  size  is  5.5  millimeters  in 
diameter. 


The  SSWR  subject  to  this 
investigation  is  currently  classifiable 
under  subheadings  7221.00.0005. 
7221.00.0015.  7221.00.0020. 
7221.00.0030.  7221.00.0040. 
7221.00.0045.  7221.00.0060. 
7221.00.0075.  7221.00.0080  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS).  Although  the 
HTSUS  subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
July  1. 1992.  through  December  31. 
1992. 

Such  or  Similar  Comparisons 

We  have  determined  that  the  product 
covered  by  this  investigation  comprises 
a  single  category  of  "such  or  similar" 
merchandise.  Where  there  were  no  sales 
of  identical  merchandise  in  the  home 
market  to  compare  to  U.S.  sales,  we 
made  similar  merchandise  comparisons 
on  the  basis  of:  (1)  Grade;  (2)  diameter; 
(3)  further  manufacturing.  We  made 
adjustments  for  differences  in  the 
physical  characteristics  of  the 
merchandise,  in  accordance  with 
section  773(a)(4)(C)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  SSWR 
bom  France  to  the  United  States  were 
made  at  less  than  fair  value,  we 
compared  the  United  States  price  (USP) 
to  the  foreign  market  value  (FMV).  as 
specified  in  the  "United  States  Price" 
and  "Foreign  Market  Value"  sections  of 
this  notice. 

United  States  Price 

We  based  USP  for  some  U.S.  sales  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act,  because  the 
subject  merchandise  was  sold  to 
unrelated  purchasers  in  the  United 
States  prior  to  importation  and  because 
exporter's  sales  price  (ESP) 
methodology,  in  those  instances,  was 
not  otherwise  indicated.  We  accepted 
all  of  respondent's  classifications  of 
purchase  price  sales  (see  Comment  #1  in 
the  Interested  Party  Comments  section 
of  this  notice).  We  excluded  certain  U.S. 
sales  with  zero  prices  or  zero  Quantities 
because  these  sales  constitutea  an 
insignificant  portion  of  total  U.S.  sales. 

In  addition,  where  certain  sales  to  the 
first  unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  USP  on  ESP,  in  accordance  with 
section  772(c)  of  the  Act. 

For  purchase  price  and  ESP  sales,  we 
made  deductions,  where  appropriate, 
for  discounts  and  the  following 


movement  charges:  foreign  brokerage, 
foreign  inland  freight,  marine  insurance, 
ocean  freight.  U.S.  brokerage.  U.S.  duty, 
and  U.S.  inland  freight.  We  added 
amounts  for  billing  adjustments  and 
freight  revenue. 

For  both  purchase  price  and  ESP 
sales,  we  re-calculated  credit  for  those 
sales  that  had  missing  payment  or 
shipment  dates.  As  best  information 
available  (BIA),  we  used  the  date  of  the 
final  determination  for  the  missing 
payment  dates,  and  the  date  of  sale  for 
the  missing  shipment  dates  (see 
Comment  #8  in  the  Interested  Party 
Comments  section  of  this  notice).  In 
addition,  we  added  an  additional 
amount  to  brokerage  charges  to  account 
for  an  imderstatement  of  this  expense 
discovered  at  verification  (see  Comment 
#6  in  the  Interested  Party  Comments 
section  of  this  notice).  Furthermore,  we 
have  reclassified  inventory  carrying 
costs  as  credit  expenses  for  consignment 
sales  (see  Comment  #5  in  the  Interested 
Party  Comments  section  of  this  notice). 

For  ESP  sales  only,  we  deducted 
commissions,  direct  U.S.  selling 
expenses,  including  credit  expenses, 
warranty  expenses,  and  warehousing, 
other  direct  non-U.S.  selling  expenses, 
indirect  selling  expenses,  inventory 
carrying  costs,  and  premiums  for 
product  liability  insurance.  For  further 
manufacturing  sales,  we  deducted  the 
amount  of  general  and  administrative 
(G&A)  expenses  included  in  indirect 
selling  expenses,  since  these  G&A 
expenses  were  included  in  respondent's 
cost  of  production.  (See  Comment  #15  of 
the  Interested  Party  Comments  section 
of  this  notice.) 

In  addition,  we  made  deductions, 
where  appropriate,  for  all  value  added 
in  the  United  States  pursuant  to  section 
772(e)(3)  of  the  Act.  The  value  added 
consists  of  the  costs  associated  with 
further  manufacturing  the  imported 
product,  including  a  proportional 
amount  of  any  profit.  We  calculated 
profit  attributable  to  further 
manufacturing  in  the  United  States  by 
deducting  from  the  sales  price  all 
applicable  costs  incurred  in  producing 
the  further  manufactured  product.  We 
then  allocated  the  total  profit 
proportionally  to  all  components  of 
cost.  We  deducted  only  the  profit 
attributable  to  the  value  added  in  the 
United  States.  In  determining  the  costs 
incurred  to  produce  the  further 
manufactured  products,  we  included  (1) 
the  costs  of  manufaaure;  (2)  movement 
and  packing  expenses;  and  (3)  general, 
selling  and  administrative  expenses, 
and  (4)  interest  expenses.  We  adjusted 
respondent's  further  manufacturing  cost 
data  for  certain  GftA  expenses  which 
respondent  had  excluded  in  its 
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response.  This  adj^itaflBt  was  '^ecific 
to  eacii  fiotfaer  meMffiicturing  fadfity. 
For  Aqee  sales  of  further  «aaiifaot<ued 
merchandise  where  reqxmdent  did  not 
specify  the  fadfity  of  fiii^ier 
manufactuN.  we  made  this  adpietment 
by  using  the  in^esl  G&A  leM  eppUed 
to  any  fiiicility  as  BIA. 

For  price4a-price  oonparisons  only. 
we  madavi  adiuflUBent  to  U^.  price  for 
the  value-added  tax  CVAT)  paid  OQ  tbs 
comparisoB  sale  in  Fsanoa.  in  Federaf- 
Mogal  Corpontiim  and  The  Tcninglon 
Company  v.  Uttited  States.  SUp  Op.  03- 
194  (OT  October  1, 1983).  the  Court  of 
InteraatioDai  Trade  (CTI^  Dejected  our 
revised  implementation  of  the  Act's 
instructions  on  taxes  (our 
implementatian  was^iemonstr^ed  in 
the  prelirainary  determinatioa  in  this 
investigstion)  and  pn^bited  tts  from 
applying  a  ptirely  tax  neutral  margin 
calculation  methodology.  Accordingly, 
we  have  again  changed  our  practice,  as 
instructed  by  the  OT.  end  adjusted  U.S. 
price  for  tax  by  multiplying  the  home 
market  lax  rate  by  the  U.S.  price  at  die 
point  in  the  chain  of  commetoe  of  the 
U.S.  mefchandise  that  ie  analogous  to 
the  point  in  the  home  maritet  dian  of 
commerce  at  which  the  foreign 
go^'e^mlent  applies  the  home  market 
consumption  tax. 

In  this  investigation,  iba  tax  levied  on 
the  subject  merchandiBe  in  the  home 
market  is  18.6  percent.  We  calculated 
the  appropnate  tax  adjustment  to  be 
18.6  pefoent  of  U.S.  price  net  of 
adjustments  reflected  on  the  invoice  at 
the  time  of  sale  (wludi.  in  this  case,  ie 
the  poind  in  the  chaiB  of  oommeroe  of 
the  U.S.  merChandiee  tbat  is  analogOBS 
to  the  p(rint  tnthe  hcHne  mufcet  dMin 
of  commerce  at  whidi  the  foreign 
govemment  applies  the  faome  maiiset 
consumption  tax),  and  added  this 
amount  to  the  U.S.  price.  We  also 
calculated  the  araount  of  ^m  tax 
adjustment  (hat  was  dtie  eoMy  to  &e 
inclusion  of  price  deductions  in  die 
original  tax  base  (i^e.,  ISApOToeHtof  tiie 
sum  of  any  ad|uatBieBt8.  eiqfMnaes  and 
charges  that  were  deducted  from  the  tax 
base).  VV«  deducted  dus  amouat  frooi 
the  net  US.  price  alter  all  Otkar 
additions  and  dedticdoDS  ind  been 
made.  By  making  this  additional  tax 
adjustment,  we  avoid  a  <tistoi^n  4iat 
would  cause  the  creation  of  a  dumping 
margin  ewaa  when  pre-tax  dumping  is 
zero. 

Respaadeatt  reported  adntitionai  sales 
to  the  DepaiteMRt  on  October  15,2S  and 
28, 1993.  Tkeao  sales  were  eiAnitted 
too  late  to  be  iaduded  in  oar  muifyma. 
(See  Coaiment  «21n  tke  Interested  Party 
Comments  eactiop  of  this  notioe.)  We 
also  dascoveved  that  the  cost  of  iintiier 
manufaofcuriag  data  did  not  tedude 


costs  associated  with  certain  fiffdnr 
manufactured  sales  of  MMl 
Consequently,  we  were  unaUe  to  adjust 
the  prices  of  these  sales  for  their  forOier 
manufiacttDing  costs.  As  BIA,  we  have 
assigned  tiiese  sales  the  higgler  of  either 
(1)  the  average  of  all  margins  alleged  in 
the  petition  for  the  lelevant  dass  or 
kind  of  merchandise;  or  (2)  tite  hif^iest 
non-aberrant  caloidated  margin  for  any 
other  sale  of  meicHandisa 

Foreign  Market  Value 

We  compared  the  volume  of  home 
market  sales  of  SSWR  to  the  volume  of 
third  country  sales  in  accordance  with 
19  CFR  353.48^)  to  determine  whether 
there  was  a  sufficient  volume  of  sales  in 
the  home  oiarket  to  serve  as  a -viable 
basis  for  calculating  FVfV.  We  found 
that  the  home  maiitet  was  viaMe  for 
sales  of  SSWR. 

We  used  the  OepartoMnt's  related 
party  test  to  determine  whether  sales  to 
related  customers  were  made  aa  an 
arm's-length  basis.  See  Appendix  H  to 
the  Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  Certain  Cold-Rdled 
CaibcD  Steel  Flat  Products  from 
Argentina  (58  FR  37077.  July  9. 1993) 
for  more  iniormation  on  the 
Department's  related  party  test  We  did 
not  mclude  in  our  price-to-piice 
comparisons  any  sales  to  related 
customers  that  we  determined  were  not 
at  arm's-length. 

Cost  of  Production 

Petitioner  alleges  that  reepoodent's 
home  market  sates  of  SSWR  were  made 
at  prices  below  cost  of  production 
(COP).  On  the  basis  of  petitioner's 
allegatims.  we  gathered  data  on 
producdon  costs.  We  corapsfod  die 
weighted-average  home  market  prices  to 
die  GOP. 

If  over  30  percent  of  respondent's 
sales  of  a  given  modal  were  at  prices 
equal  to  or  ^eater  t^aa  1b»  OOP,  we  did 
not  disregard  any  below-ooet  sales 
because  we  determined  that 
respondent's  below-cost  sales  were  not 
made  ia  substantial  quantities.  If 
betw>een  ten  «md90  percent  of 
resp(md«Bf  s  sales  of  a  ^ven  medel 
oew  at  prices  equal  to  or  yeater  than 
the  OCX*,  we  disregarded  only  the 
belovr-cost  sales,  if  they  were  found  to 
be  made  over  an  extended  pmiod  of 
time.  Wfaeie  we  found  that  mere  ^an  90 
percent  of  respondent's  sales  were  at 
prices  below  &e  COP,  %ve  ^sregarded 
all  sales  for  that  model  and  calculated 
FMV  based  on  constructed  v^e  (CV). 
if  those  sdes  were  made  over  an 
extended  period  of  time.  We 
disregarded  below-cost  sales  because 
the  respondent  failed  to  demonstrate,  as 
requested  by  die  Department  in  the  COP 


questionnaire,  that  titesa  below-cost 
siales  were  made  at  prices  permitting  die 
recovery  of  aU  costs  within  a  reasonable 
period  of  time  in  the  normal  course  of 
trade. 

In  order  to  determine  whether  below- 
cost  sales  were  made  ovw  an  extended 
period  of  time,  we  padirmBd  the 
following  analysis  on  a  product-s9}ecific 
basis:  (1)  If  respondent  sold  a  product  in 
only  one  month  ofthePOI  and  there 
were  sales  in  that  oionth  below  the  COP. 
or  (2)  if  respondent  sold  a  pnduct 
during  two  months  or  more  of  the  PCS 
and  there  were  sales  below  the  OOP 
during  two  xa  mare  of  those  maoAis, 
then  below-cost  sales  were  considered 
to  have  been  made  aver  an  extended 
period  of  time. 

In  order  to  <letamiiBe  whether  home 
market  prices  were  above  die  OOP.  we 
calculated  the  COP  based  on  the  sum  of 
respondent's  cost  of  mateti^ 
fabrication,  sailing,  general  and 
administrative  (SG&AJ  expanses,  and 
interest  expenses.  We  compared  home 
marlfst  selling  prioes.  netof  moveraent 
charges  and  discounts  and  rdiates,  to 
each  prodnct's  OOP. 

Price-to^'rice  Comparisons 

For  those  products  for  whicii  theie  are 
an  adequate  number  of  sales  at  prices 
equal  to  or  greater  than  tia  COP.  we 
based  FMV  on  home  market  prices.  For 
the  subject  merchandise,  we  calculated 
FMV  based  on  delivered  ptioec. 
inclusive  of  packing  and  VAT.  to 
unrelated  customers  in  the  home  markrt 
and  to  related  cuAoraers.  sales  to  which 
are  at  arm^s-length  under  the  related 
party  test.  We  dedtMled  inland  fr«igbt, 
inland  insiuence,  -discounts  and  rebates 
from  these  prioes.  We  added  home 
market  tnterest  revenne  to  ^ese  prices. 
We  also  deducted  home  market  packing 
costs  and  added  U.S.  packing  costs.  We 
re-calculated  credit  fw  ibese  sales  that 
had  missing  paymwA  or  shipment  dates. 
As  BIA,  we  used  ^M  date  of  the  final 
determination  for  die  missing  payment 
dates,  and  the  diate  of  sale  for  die 
missing  shipment  dates. 

For  comparisons  invcAvlng  both 
purdiase  price  and  ESP,  we  included  in 
FMV  the  amount  of  the  VAT  collected 
in  the  home  market.  We  also  calculated 
the  amount  of  the  tax  thai  was  due 
solely  to  the  inclusion  of  price 
deductions  in  the  original  tax  base  (i.e., 
18.6  percent  of  the  sum  of  any 
adjustments,  expenses,  charges  and 
ofkets  that  were  deducted  fr-om  the  tax 
base).  We  deducted  this  amoimt  from 
the  FMV  after-all  odier  additions  and 
deductions  had  been  made.  By  making 
this  additional  tax  adjustment,  we  avoid 
a  distortion  that  would  cause  the 
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creation  of  a  dumping  margin  even 
when  pre-tax  dumping  is  zero. 

For  purchase  pnce  comparisons, 
pursuant  to  section  773(a)(4)(B)  of  the 
Act  and  19  CFR  353.56(a)(2).  we  made 
drcumstance-of-sale  adjustments  for 
credit  expenses  and  warranties,  where 
appropriate.  We  deducted  home  market 
indirect  selling  expenses  from  FMV, 
capped  by  the  amount  of  the  U.S. 
commission.  In  addition,  we  re- 
calculated a  re-adjustment  of  the 
amount  of  tax  on  the  U.S.  direct  selling 
expenses  added  to  FMV  by  applying  the 
tax  rate  to  those  expenses.  We  also 
added  this  re-adjustment  to  FMV. 

For  ESP  comparisons,  we  deducted 
home  market  indirect  selling  expenses 
from  FMV.  capped  by  the  sum  of  U.S. 
indirect  selling  expenses  and  the  U.S. 
commission  amount.  Although 
respondent  reported  related  party 
commissions  in  the  home  market, 
respondent  has  not  claimed  them  as 
direct  selling  expenses  and,  instead, 
included  these  expenses  in  indirect 
sellingexpenses. 

For  bSP  comparisons,  where  there 
were  no  U.S.  commissions,  we  offset  the 
indirect  selling  expenses  in  the  United 
States  by  providing  for  a  corresponding 
deduction  for  indirect  selling  expenses 
in  the  home  market,  capped  by  the  total 
indirect  selling  expenses  incurred  on 
the  U.S.  sale  in  the  comparison. 

Constructed  Value 

For  those  products  without  an 
adequate  number  of  sales  at  prices 
above  the  COP.  we  based  FMV  on  CV. 
We  calculated  CV  based  on  the  simi  of 
the  cost  of  materials,  fabrication,  general 
expenses,  and  U.S.  packing  cost.  We 
included  the  respondent's  reported 
general  expenses  in  CV  since  these 
expenses  were  greater  than  the  statutory 
minimum  of  ten  percent  of  the  cost  of 
manufacture  (COM).  We  re-calculated 
the  weighted-average  profit  from  the 
adjusted  home  market  net  sales  prices 
and  reported  COPs.  Since  this  amount 
was  greater  than  the  statutory  minimum 
of  eight  percent  of  the  COM,  we  used 
the  re-calculated  profit  for  CV- 

For  purchase  price  comparisons,  we 
made  circumstance-of-sale  adjustments 
for  di^rences  in  credit  and  warranty 
expenses,  where  appropriate.  We 
deducted  home  market  indirect  selling 
expenses  from  FMV  capped  by  the 
amount  of  the  U.S.  commission.  For  ESP 
comparisons,  we  deducted  home  market 
indirect  selling  expenses  capped  by  the 
sum  of  U.S.  indirect  selling  expenses 
and  the  U.S.  commission  amount. 
Although  respondent  reported  related 
party  commissions  in  the  home  market, 
respondent  has  not  claimed  them  as 
direct  selling  expenses  and,  instead, 


included  these  expenses  in  indirect 
sellingexpenses. 

For  ESr  comparisons,  where  there 
were  no  U.S.  commissions,  we  offset  the 
indirect  selling  expenses  in  the  United 
States  by  providing  for  a  corresponding 
deduction  for  indirect  selling  expenses 
in  the  home  market,  capped  by  the  total 
indirect  selling  expenses  incurred  on 
the  U.S.  sale  in  the  comparison. 

Final  Determination  of  Critical 
Circumstances 

We  find  that  critical  circumstances  do 
not  exist  with  respect  to  imports  of 
SSWR  from  France,  in  accordance  with 
section  735(a)(3)  of  the  Act.  To 
determine  whether  or  not  there  have 
been  massive  imports  of  SSWR,  we 
compared  the  export  volume  for  the  five 
months  subsequent  to  the  filing  of  the 
petition  to  that  for  the  five  months  prior 
to  the  filing  of  the  petition.  We  foimd 
that  exports  of  this  merchandise  from 
respondent  during  the  period 
subsequent  to  receipt  of  the  petition  had 
decreased.  Unless  we  find  that  imports 
of  the  subject  merchandise  were 
massive,  we  do  not  need  to  determine 
whether  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  or 
whether  there  is  knowledge  that  the 
exporter  was  selling  the  merchandise  at 
less  than  its  fair  value. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchange  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  respondent  by  using  standard 
verifieation  procedures,  including  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Interested  Party  Comments 

Comment  1:  In  the  preliminary 
determination,  the  Department  treated 
certain  U.S.  sales  as  purchase  price 
sales.  We  treated  these  sales  as  purchase 
price  sales  because  respondent  claimed 
that  they  were  sales  of  merchandise  that 
was  produced  to  specification,  sold 
prior  to  importation,  and  was  not 
available  for  sale  to  other  customers  (see 
the  July  16, 1993,  memorandum  from 
team  to  Richard  Moreland). 

Petitioner  argues  that  the  Department 
should  reclassify  these  sales  as  ESP 
transactions.  First,  petitioner  claims  that 
although  the  sales  in  question  were 
made  prior  to  importation,  respondent 
nonetheless  warwoused  or 


"inventoried"  the  merchandise  before  it 
shipped  it  to  its  customers.  Second, 
petitioner  argues  that  direct  shipments 
to  the  unrelated  buyer  are  not  in  the 
normal  commercial  channel  of  sale  for 
respondent  and  that  most  sales  of  SSWR 
from  France  are  inventoried  by  MAC. 
Third,  petitioner  argues  that  MAC's 
sales  activities  extend  well  beyond  a 
communication  link  or  processor  of 
sales-related  documents.  Consequently, 
petitioner  argues  that  the  sales  in 
question,  along  with  sales  that  are  not 
warehoused  in  the  United  States  and  are 
shipped  directly  from  France  to  the  U.S. 
customer,  should  be  classified  as  ESP 
sales. 

Respondent  maintains  that  the 
Department  found  no  evj|dence  of 
significant  U.S.  market  activity  by  MAC 
at  verification.  RespHindent  argues  that 
there  is  no  merit  to  petitioner's 
assertions  that  warehousing  by  MAC 
after  importation  precludes  the  finding 
that  such  sales  are  purchase  price  sales. 
Respondent  contends  that  its  sales  are 
always  made-to-order,  are  always  sold 
prior  to  importation,  and  are  never 
available  for  sale  to  other  customers  or 
out  ofore-existing  inventory. 

DOC  Position:  We  agree  with 
respondent  and  have  treated  these  sales 
as  purchase  price  sales  based  on  the  use 
of  the  three  purchase  price/ESP  criteria 
set  forth  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Coated 
Groundwood  Paper  from  Finland  (56  PR 
56363,  November  4. 1991).  In  that  case, 
the  Department  stated  that  where  the 
terms  of  sale  are  set  prior  to  the  date  of 
importation,  the  Department  would 
examine  several  additional  criteria 
-when  making  a  decision  as  to  whether 
a  sale  should  be  considered  as  purchase 
price  or  ESP.  As  a  result,  we  classify  a 
sale  as  purchase  price  if  the  following 
criteria  are  met. 

The  first  criterion  is  that  the 
merchandise  in  question  is  shipped 
directly  from  the  manufacturer  to  the 
unrelated  buyer,  without  being 
introduced  into  the  inventory  of  the 
related  selling  agent.  The  second 
criterion  is  that  this  arrangement  is  the 
customary  commercial  channel  for  sales 
of  this  merchandise  between  the  parties 
involved. 

First,  we  should  note  that  not  all  sales 
classified  as  purchase  price  sales  were 
warehoused  by  the  U.S.  subsidiary. 
Instead,  they  were  shipped  directly  from 
France  to  the  unrelated  customer. 

For  the  remaining  sales  that 
respondent  classified  as  purchase  price, 
the  merchandise  is  warehoused  by  the 
related  U.S.  selling  agent  but  not 
inventoried.  The  term  "inventory",  as  it 
is  commonly  used  in  business,  implies 
that  the  merchandise  is  in  storage  and 
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is  available  for  sale.  We  determined  at 
verification  that,  with  regard  to  the  sales 
in  question,  the  merchandise  is  not 
available  for  sale  to  any  customer. 
Instead,  the  merchandise  is  considered 
as  being  warehoused,  as  it  is  awaiting 
delivery  to  a  specific  customer. 
Consequently,  petitioner's  arguments 
concerning  the  merchandise  being 
inventoried,  and  that  this  is  the 
customary  commercial  channel  for  sales 
of  the  subject  merchandise,  are  not 
applicable. 

'The  third  criterion  is  that  the  related 
selling  agent  located  in  the  United 
States  acts  only  as  a  processor  of  sales- 
related  documentation  and  a 
communication  link  with  the  unrelated 
U.S.  buyer.  No  information  submitted 
on  the  record,  or  found  at  verification, 
shows  that  MAC  advertises  or  provides 
in-house  technical  services,  altnough  it 
does  indicate  that  MAC  participates  in 
sales  negotiations  and  taJces  tit^  to  the 
merchandise.  At  verification,  the  team 
tried  to  determine  the  extent  to  which 
MAC  sets  the  terms  of  sale.  Based  on 
information  gathered  at  verification,  we 
have  determined  that  MAC  does  not 
have  the  flexibility  to  set  the  price  or 
terms  of  sale  and  acts  only  as  processor 
of  sales-related  documentation. 
Therefore,  we  have  determined  that 
these  sales  are  purchase  price  sales  and 
have  treated  them  as  such. 

Comment  2:  On  October  15  and  25, 
1993,  respondent  submitted  sales  that  it, 
imtil  those  dates,  had  omitted  firom  its 
response.  One  of  the  sales  submitted  on 
October  15  was  a  sample  transaction. 

Petitioner  argues  that  the  Department 
should  use  BIA  to  derive  dumping 
margins  for  all  U.S.  sales  first  reported 
on  October  25. 1993.  Petitioner  claims 
that  these  sales  were  submitted 
untimely  and  that  respondent  had 
several  opportimities  to  report  these 
sales  in  a  timely  manner  in  revisions 
made  to  its  sales  database.  As  BIA, 
petitioner  states  that  the  Department 
should  use  "the  higher  of  the  average 
margin  in  the  petition  for  the  relevant 
class  or  kind  of  merchandise,  or  the 
highest  non-aberrant  calculated 
margin."  as  was  done  in  the  Certain 
Hot-Rolled.  Cold-Rolled.  Corrosion- 
Resistant  and  Cut-to-Length  Carbon 
Steel  Flat  Products  Investigations  from 
France  (58  FR  37125,  July  9, 1993) 
(Carbon  Steel  Products  firom  France). 

Respondent  maintains  that  there  is  no 
reason  to  exclude  these  sales  in  the  final 
determination.  Respondent  points  out 
that  the  sales  in  question  represent  a 
very  minor  portion  of  the  U.S.  database 
and  were  reported  as  soon  as  they  were 
discovered.  Respondent  maintains  that 
it  was  &ced  with  a  fbtmidable  task  of 
reporting  subject  sales,  and  these 


particular  sales  were  omitted  in  prior 
submissions  due  to  an  isolated 
computer  error. 

Respondent  maintains  that  it  has 
cooperated  fiilly  with  the  Department's 
investigation.  Respondent  states  that  the 
Department  fully  verified  the  volume 
and  expenses  associated  with  the 
additional  sales  reported.  Respondent 
further  states  that  if  the  Department 
decides  that  BIA  is  warranted  fpr  these 
sales,  the  most  appropriate  BIA  would 
be  to  exclude  these  sales  from  the 
Department's  analysis.  Alternatively, 
respondent  states  that  the  Department 
should  use  a  weighted-average  margin 
bom  all  of  the  other  sales  as  BIA. 

DOC  Position:  We  agree  with 
petitioner  and  have  applied  BIA 
margins  to  these  unreported  sales  (see 
United  States  Price  section  of  this 
notice).  We  have  determined  that  these 
Sales  constitute  a  significant  portion  of 
total  U.S.  sales.  According  to  19  CFR 
353.31(a)(l)(i),  submissions  effectual 
information  must  be  made  no  later  than 
seven  days  before  the  scheduled  date  on 
which  verification  is  to  commence. 
Here,  respondent  did  not  meet  this 
deadline.  As  BIA.  we  assigned  these 
sales  the  higher  of  either  (1)  The 
average  of  all  margins  alleged  in  the 
petition  for  the  relevant  class  or  kind  of 
merchandise:  or  (2)  The  highest  non- 
aberrant  calculated  margin  for  any  other 
sale  of  merchandise.  This  use  of  BIA  is 
consistent  with  that  used  in  Cari}on 
Steel  Products  from  France,  where  the 
facts  of  the  case  were  similar. 

Comment  3:  Petitioner  argues  that  the 
Department,  as  BIA,  should  disallow 
any  difference  in  merchandise  (difiner) 
adjustments  claimed  by  respondent  that 
reduce  foreign  market  value,  or  resort  to 
the  next  most  cosUy  home  market 
product  grouping  for  comparison  to  U.S. 
sales  where  dissimilar  sales  must  be 
compared.  Petitioner  states  that  there  is 
no  evidence  on  the  record  to 
demonstrate  that  respondent's  difrner 
adjustments  relate  only  to  physical 
characteristics  of  the  merchandise. 
Petitioner  asserts  that  respondent  has 
stated  that  it  incorporates  non-physical 
characteristics  into  its  product  coding 
system  and  has  failed  to  state  or  to 
prove  that  the  difmers  exclude  cost 
differences  resulting  bom  non-physical 
differences  in  the  products. 

Respondent  argues  that  it  adhered  to 
the  Department's  methodology  for 
making  difrner  adjustments  and  has 
demonstrated  that  the  cost  differentials 
which  were  the  basis  for  the  difiner 
adjustments  relate  to  physical 
differences  in  the  merchandise. 
Respondent  states  that  the  Department's 
questionnaire  instructed  respondent  to 
provide  information  on  physical 


differences  between  the  U.S.  and  home 
market  merchandise,  as  well  as 
differences  in  costs  of  materials,  labor 
and  variable  production  overhead  for 
producing  the  merchandise.  Respondent 
states  that  difimer  adjustments  for 
similar  products  were  based  on  the 
variable  costs  for  producing  the 
merchandise.  Respondent  nirther  states 
that  its  product  codes,  wliich  were 
relied  upon  in  identifying  identical  and 
similar  matches,  include  the  production 
process  and  end-use  of  the  merchandise. 
Respondent  argues  that  there  can  be  no 
separation  between  production  process 
and  end-use  from  physical 
characteristics  and  that  the  production 
process  and  end-use  are  directly  related 
to  and  result  in  physical  differences  in 
the  products. 

DOC  Position :  We  agree  with 
respondent.  The  Department  verified 
that  the  matching  of  U.S.  and  home 
market  products  was,  in  fact,  done 
pursuant  to  the  guidelines  established 
in  Appendix  V  of  the  Department's 
questionnaire.  At  Ugine-Savoie,  we 
verified  that  certain  Ugine-Savoie 
products  contained  non-metallic 
physical  properties  which  distinguished 
them  bom  similar  products  with  the 
same  metallic  composition.  At  . 
respondent's  company,  we  verified  that 
certain  products  had  different  chemical 
properties,  including  metallic 
properties,  which  were  more  specific 
and  inclusive  than  the  basic  criteria 
established  in  Appendix  V  of  the 

auestionnaire.  These  physical 
haracteristics,  such  as  the  precise 
percentage  of  aluminum,  were  reflected 
in  the  product  code  precisely  because 
the  end-use  for  the  wire  rod  would 
require  specific  physical  composition  of 
the  product  (e.g..  percentages  of  nickel, 
copper,  aluminum,  etc.  determine 
whether  the  rod  is  best  suited  for  future 
cold-heating,  fine  wire  drawing, 
welding,  etc.). 

The  accounting  team  verified  that  the 
costs  reported  were  based  on  the 
processes  use^for  specific  heats.  The 
specific  processes  of  a  heat  would 
depend  on  the  physical  characteristics 
desired  for  the  finished  product  and.  in 
some  cases,  the  size  of  orders  and  the 
corresponding  capacity  of  the 
production  sites;  some  costs  then  might 
relate  to  a  process  (such  as  which 
particular  fiimace  was  used)  based  on 
aspects  not  absolutely  related  to  the 
exact  physical  characteristics  of  the 
finished  product.  Considering  the 
volume  and  complexity  of  the  heats 
processed  during  the  POI  and  the  nature 
of  the  respondent's  accounting  system, 
the  reliance  on  heat-specific  costs  was  a 
reasonable  measure;  based  on  the  facts 
specific  to  this  case,  requiring 
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respondent  to  retroactively  calculate 
and  eliminate  any  processing  costs 
which  related  to  tM  snedfic  size  or 
timing  of  a  heat  would  represent  an 
unreasoni^e  burden  on  respondent 

We  thofefora  used  the  reported  difinar 
adjustmcnu  in  calculating  the  dumping 
margin  for  purposes  of  the  final 
determination. 

Comment  4:  Petitioner  assarts  that  in 
accordance  with  th«  decision  of  the 
appellate  court  in  Zenith  Electronics 
Corp.  V.  United  States,  the  Department 
should  aliminata  its  circumstance  of 
sale  adjustment  for  VAT  without  any 
further  adjustments  to  USP.  Petitions 
claims  that  the  Department's  currant 
practice  of  adding  to  USP  the  absolute 
amount  of  tax  assessed  on  the 
comparison  merchandise  sold  in  the 
country  of  exportation  is  contrary  to  the 
holding  of  the  appellate  co\ut  in  the 
1993  Zenith  datdsion  and  has  been 
rejected  by  the  CIT  in  several  other 
cases.  Petitioner  believes  that  the  statute 
requires  the  adjustment  to  be  besed  on 
the  amount  of  tax  that  would  have  been 
applied  to  the  U.S.  sals. 

RespoDdent  argues  that  the 
Depaitment  properly  adjusted  for  VAT 
on  the  U.S.  side.  Raspoodent  contends 
that  the  Department's  methodology  is 
not  precluded  by  statute  or  recent  court 
holdiz^  Respondent  states  that  the 
Zenith  decision  requires  the  Department 
to  increase  USP  for  the  amount,  instead 
of  the  rate,  of  the  ad  valorem  tax  and 
that  the  statute  does  not  permit  the  ^ 

Department  to  make  a  drcumstance-of- 
sale  adjustment  far  anytesidual 
distortions  in  the  dumping  margin 
caused  by  the  adjustment  of  USP. 
Respondent  further  argues  that  the 
Zenith  decision  acknowledged  that  the 
Depaitment  has  the  authority  and  the 
ability  to  make  tax-neutral  assessments 
by  adding  the  amount  of  home  market 
taxes  to  U^. 

DOC  Position:  On  October  7. 1993.  the 
err.  in  Federal-Mogul  Corp.  and  The 
Tonington  Co.  v.  United  States.  Slip  Op. 
93-194  (OT,  October  7, 1993).  rejected 
the  Department's  methodology  for 
calculating  an  addition  to  USP  under 
section  772(d)(l)(C}  of  the  Act  to 
accotmt  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market  The  CIT  held  that  the 
addition  to  USP  imder  section 
772(d)(1)(C)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
market  sales.  Federal-Mogul,  Slip  Op. 
93-194  at  12. 


The  Department  has  changed  its 
methodology  in  accordance  with  the 
Federal-Mogul  decisions,  and  has 
applied  this  new  methodology  in 
making  its  final  determination  in  this 
investigation.  From  now  on.  the 
Department  will  add  to  USP  the  result 
of  multiplying  the  foreign  market  tax 
rate  by  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  coounerce  that  the  foreign 
market  tax  wras  applied  to  foreign 
market  sales.  The  Department  will  also 
adjust  the  USP  tax  adjustment  and  the 
amount  of  tax  included  in  FMV.  These 
adjustments  will  deduct  the  portions  of 
the  foreign  market  tax  and  the  USP  tax 
adjustment  that  are  the  result  of 
expenses  that  are  included  in  the 
forei^  market  price  used  to  calculate 
foreign  market  tax  and  are  included  in 
the  United  States  merchandise  price 
used  to  calculate  the  USP  tax 
adjustment  and  that  are  later  deducted 
to  calculate  FMV  and  USP-  These 
adjustments  to  the  amount  of  the  foreign 
market  tax  and  the  USP  tax  adjustment 
are  necessary  to  prevent  our  new 
methodology  for  calculating  the  USP  tax 
adjustment  from  creating  antidumping 
duty  margins  where  no  margins  would 
exist  if  no  taxes  were  levied  upon 
foreign  market  sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  bases  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  tax 
adjustment  include  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  amount  of  tax  included  in 
FMV  and  the  USP  tax  adjustment  still 
reflects  the  amounts  of  these  expenses. 
Thus,  •  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  USP  and  FMV,  but  is  the  result 
of  the  price  of  the  United  States 
merchandise  containing  more  expenses 
than  the  price  of  the  foreign  market 
merchandise.  The  Department's  policy 
to  avoid  the  margin  creation  effect  is  in 
accordance  with  the  United  States  Court 
of  Appeals'  holding  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d)(1)(C)  of  the  Act  should  not  create 
an  antidumping  duty  margin  if  pre-tax 
FMV  does  not  exceed  USP.  Zenith 
Electronics  Corp.  v.  United  States.  988 
F.2d  1573. 1581  (Fed.  Cir.  1993).  In 
addition,  the  CTT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  and  the  amount  of 
tax  included  in  FMV.  Daewoo 
Electronics  Co..  Ltd.  v.  United  States. 
760  F.  Supp.  200.  208  (OT.  1991). 


However,  the  mechanics  of  the 
Department's  adjustments  to  the  USP 
tax  adjustment  and  the  foreign  market 
tax  amount  as  described  above  are  not 
identical  to  those  suggested  in  Daewoo. 
(See  the  "Fair  Value  Comparisons" 
section  of  this  notice.) 

Comment  5:  Petitioner  asserts  that 
respondent  understated  the  direct  credit 
expenses  incurred  on  U.S.  consignment 
sales  and  that  the  Department  should 
correct  for  this  understatement. 
Petitioner  states  that  respondent's 
classification  of  costs  incurred  during 
the  consignment  inventory  period  as 
inventory  carrying  costs  and  therefore  as 
indirect  selling  expenses  is  inconsistent 
with  the  position  taken  by  respondent's 
parent  company  in  the  investigation  of 
Carbon  Steel  Products  from  France. 
Petitioner  contends  that  in  that 
investigation,  respondent  argued  that 
the  credit  period  for  home  market 
consignment  sales  began  at  the  time  the 
merchandise  left  the  mill  and  not  when 
the  end  customer  was  invoiced  by 
respondent's  customer.  Petitioner  states 
that  the  Department  accepted  that 
methodology  in  that  case  and  should 
therefore  calculate  direct  credit  costs  by 
adding  the  inventory  carrying  costs  and 
the  direct  credit  costs  reported  by 
respondent  for  each  of  its  consignment 
sales. 

Respondent  maintains  that  expenses 
attributable  to  the  Techalloy 
consignment  sales  were  properly 
reflected.  Respondent  argues  that  the 
sale  to  its  customer  is  not  consummated 
until  the  consigned  inventory  has  been 
withdrawn  from  the  warehouse  of 
respondent's  customer  and  respondent's 
customer  has  then  been  invoiced. 
Respondent  further  argues  that  it  is  not 
the  Department's  practice  to  treat 
carrying  costs  on  consignment  sales  as 
a  direct  selling  expense  where 
respondent  is  invoiced  at  the  time  the 
customer  withdraws  the  merchandise 
from  the  warehouse. 

DOC  Position:  We  agree  with  that 
costs  incurred  during  the  consignment 
inventory  period  are  not  inventory 
carrying  costs  but  are  direct  credit 
expenses.  During  the  period  that  the 
merchandise  remained  in  resp<mdent's 
customer's  consignment  inventory,  the 
merchandise  was  not  available  for  sale 
to  any  other  of  respondent's  customers. 
Since  it  was  not  available  for  sale,  we 
have  determined  that  the  expense 
incurred  by  respondent  while  it 
remained  in  its  customer's  inventory  is 
a  direct  expanse.  The  maintenance  of 
consignment  inventory  on  the 
respondent's  customer's  site  was  a 
condition  of  the  sale. 

This  approach  is  consistent  with  the 
Department's  determination  in  Carbon 


tT' 


Federal  Register  /  Vol.  58,  No.  248  /  Wednesday,  December  29,  1993  /  Notices 


68871 


Steel  Products  bom  France.  As 
petitioner  correctly  notes,  in  that 
investigation  the  Department 
determined  that  the  credit  period  for 
home  market  consignment  sales  began 
at  the  time  the  merchandise  left  the 
producing  mill  en  route  to  its 
consignment  customer's  inventory,  and 
not  when  the  final  customer  was 
invoiced  (respondent  invoiced  its 
consi^iment  customer  when  the 
consignment  aistomer  withdrew  the 
material  from  its  warehouse  and 
invoiced  its  customer). 

Comment  6:  Petitioner  argues  that  the 
Department  should  use  the  nighest 
unreported  expense  amount  uncovered 
during  verification  as  BIA  to  correct  for 
respondent's  understatement  of  its 
foreign  and  U.S.  brokerage  charges. 
Petitioner  asserts  that  the  Department 
should  increase  the  U.S.  and  foreign 
brokerage  charges  for  all  of  respondent's 
U.S.  seles. 

Respondent  states  that  the  minor 
foreign  brokerage  discrepancies  noted 
by  petitioner  apply  only  to  sales  of 
Ugine<Savoie  products,  and  therefore 
the  Department  should  not  inflate  all  of 
the  expenses  of  all  of  the  U.S.  sales 
reported  by  respondent.  Furthermore, 
respondent  states  that  the  U.S. 
brokerage  expenses  were  generally  tiny 
and  were  offset  by  an  overatatement  of 
the  shipment  expenses  incurred'on  its 
U.S.  sales.  Therefore,  respondent    . 
contends  that  petitioner's  argument 
should  be  rejected. 

DOC  Position:  We  agree  with 
petitioner,  m  part.  At  verification. 
Ugine'Savoie  company  officials 
explained  that  their  computer  system 
systematically  failed  to  pick  up  certain 
brokerage  expenses  (see  November  9. 
1993,  verification  report  fit>m  William 
H.  Crow  n  to  David  L.  Binder  at  pages 
36,  39,  and  44).  Respondent  had  not 
previously  reported  these  expenses  in 
its  response.  Therefore,  we  have  used 
the  averages  of  the  missing  brokerage 
charges  examined  during  verification, 
and  increased  the  charge  reported  under 
U.S.  brokerage  for  Ugine-Savoie  sales 
only  by  the  average  per-imit  omission 
specific  to  each  type  of  sale  (e.g.. 
purchase  price,  ESP,  further 
manu&ctiuvd)  for  use  in  the  final 
determination. 

Comment  7:  Petitioner  contends  that 
information  obtained  at  verification 
demonstrates  that  respondent 
significantly  underreported  the  acttial 
commission  expenses  it  incurred  on  its 
U.S.  sales.  Petitioner  argues  that  the 
Department  should  calculate  a 
commission  expense  for  all  of 
respondent's  U.S.  sales. 

Respondent  states  that  it  accurately 
reported  the  commissions  paid  on  U.S. 


sales.  Respondent  contends  that  the 
suggestion  of  a  defect  in  the  listing  of 
commissions  in  the  verification  report  is 
an  error  in  that  report  which  respondent 
addressed  in  its  case  brief  Therefore, 
respondent  contends  that  petitioner's 
argument  should  be  rejected. 

DOC  Position :  We  agree  with 
respondent.  The  verification  report's 
suggestion  of  an  error  in  the  listing  of 
commissions  was  incorrect.  We  did  not 
find  any  deficiencies  in  respondent's 
reporting  of  commissions.  (See 
memorandum  to  the  file  fitim  John  Beck 
dated  December  20, 1993.) 

Comment  8:  Petitioner  states  that  in 
calculating  imputed  credit  on  sales  for 
which  respondent  has  not  yet  received 
payment,  the  Department,  as  BIA, 
should  use  as  the  payment  date  the 
scheduled  date  of  the  final 
determination.  Petitioner  states  that  for 
all  U.S.  sales  where  payment  was  not 
received  as  of  the  questionnaire 
response  submission  date,  respondent 
should  not  be  allowed  to  calculate 
imputed  credit  based  on  the  ctistomer's 
normal  payment  terms. 

Respondent  argues  that  there  is  no 
basis  for  selecting  the  date  of  the  final 
determination  as  the  date  of  payment  for 
these  sales.  Respondent  states  that  it  has 
made  updated  payment  information  as 
requested  by  the  Department. 
Respondent  further  states  that  for  those 
sales  still  left  unpaid,  its  practice  of 
imputing  credit  expense  based  upon  the 
normal  payment  terms  plus  the 
customer's  average  days  of  late  payment 
is  reasonable. 

DOC  Position:  We  agree  with 

Eetitioner.  For  sales  wnere  the  customer 
ad  not  paid  as  of  the  time  of 
verification,  we  re-calculated  credit 
expenses  using  the  date  of  the  final 
determination  as  the  date  of  payment. 
This  is  consistent  with  how  we  treated 
imreported  dates  of  payment  in  the 
Final  Determinations  of  Sales  at  Less 
Than  Fair  Value:  Certain  Hot-Rolled 
Carbon  Steel  Flat  Products.  Certain 
Cold-Rolled  Carbon  Steel  Flat  Products, 
and  Certain  Cut-to-Length  Carbon  Steel 
Plate  from  Belgium,  (58  FR  37083,  July 
9, 1993). 

Comment  9:  Respondent  argues  that 
the  Department  should  not  exclude 
sales  to  related  customers  in  calculating 
FMV.  According  to  respondent,  these 
sales  to  related  parties  were  made  at 
arm's-length  prices.  Respondent  also 
argues  that  the  Department  has  no  basis 
to  apply  the  "arm's-length  test"  in  this 
case  because,  this  test  is  arbitrary  and 
capricious.  Respondent  maintains  that 
the  test  only  proves  that  different 
purchasers  may  pay  different  prices. 
Further,  respondent  states  that  the  test 
is  faulty  because  it  does  not  properly 


account  for  variables  which  may  affect 
prices,  such  the  size  of  the  individual 
sale,  the  total  volume  of  purchases  by 
customers,  and  the  fact  that  the  volume 
purchased  by  a  particular  customer  may 
affect  the  price  to  that  customer. 

Petitioner  argues  that  the  Department 
properly  excluded  sales  to  related 
parties  in  calcidating  FMV  because 
there  is  no  evidence  that  such  sales 
were  made  at  arm'srlength  prices. 
Petitioner  notes  that  the  Department  has 
been  given  ample  flexibility  to  devise 
methodologies  to  calculate  dumping 
margins,  is  expected  to  follow  the  same 
methodology  used  in  prior  cases,  and 
has  relied  on  the  related  party  test  as  a 
reasonable  means  to  implement  its 
regiilations  pertaining  to  related  party 
sales.  Petitioner  states  that  the  related 
party  test  is  a  reasonable  means  of 
implementing  the  Department's 
regulations  and  is  not  arbitrary. 

DOC  Position :  We  agree  wim 
petitioner  and  have  used  the  related 
party  test  and  excluded  sales  that  were 
not  found  to  be  at  arm's-length  based  on 
this  test.  As  we  stated  in  the  Carbon 
Steel  Products  from  France 
investigation,  the  Department's  view  is 
that  the  related  party  test  fully  conforms 
to  19  CFR  353.45(a),  which  provides 
that  the  Department  should  calculate 
FMV  using  sales  to  related  parties  only 
if  it  is  satisfied  that  the  prices  of  those 
sales  are  comparable  to  the  prices  of  the 
subject  merchandise  sold  to  unrelated 
customera.  Such  instructions  give  the 
Department  substantial  latitude  in 
denning  "comparability."  The  results  of 
the  test  in  this  investigation  show  that    ' 
respondent's  related  party  sales  were 
not  made  at  arm's-length  prices. 

Comment  10:  Respondent  contends 
that  at  the  preliminary  determination, 
the  Department  should  not  have 
excluded  sales  to  related  customers  in 
calculating  profit  for  purposes  of 
computing  CV.  Respondent  contends 
that  the  questionnaire  provides  that  CV 
is  to  include  home  market  profit  from 
sales  of  the  cla^  or  kind  of 
merchandise.  Respondent  states  that  in 
.Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France,  Germany,  Italy, 
Japan,  Romania,  Singapore.  Sweden, 
Thailand,  and  the  United  Kingdom; 
Final  Results  of  the  Antidumping  Duty 
Order  (58  FR  39729.  July  26, 1993).  the 
Department  rejected  a  narrow 
formulation  of  profit  and  instead  based 
it  on  all  home  market  sales,  even  those 
to  related  parties.  Therefore,  respondent 
urges  the  Department  to  use  its  home 
market  related  party  sales  for  purposes 
of  the  final  determination. 

Petitioner  maintains  that  the 
exclusion  of  sales  to  related  parties  m 
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calcuktiBg  profit  for  CV  purposet  wu 
appropiiata  it  tiis  preUmlnuy 
detennination.  PetitiaiMr  aigaes  diat  tiie 
Deputment's  legubtiaos  do  not  allow 
for  th«  calculation  of  FMV  based  on 
related  party  sales  where  dte  nrice  to  &e 
related  parties  is  not  comparable  to  the 
price  to  unrelated  paitiea.  For  this 
reason,  petitioner  believes  that  sales 
which  are  excluded  based  on  the  related 
party  test  ^ould  also  be  excluded  from 
determining  profit  for  CV.  Petitioner 
argues  that  selling  mica  is  a  key  factor 
in  determining  profits.  Petitioner  further 
states  that  profit  reflects  a  value 
component  rather  than  a  cost 
component.  Petitioner  notes  that  the 
statute  gives  the  Department  authority 
to  disregard  related  party  transactions  in 
calculating  CV  where  any  value  element 
does  not  Urly  reflect  the  amount 
usually  reflected  in  sales  in  the  market 
under  consideration. 

DOC  Position:  We  agree  with 
petitioner  and  have  excluded  all  home 
mari^et  sales  to  related  parties  that  hi\ 
the  arm's-length  test  in  calculating 
profit  for  CV  purposes.  We  have 
determined  that  if  sales  to  related 
parties  are  excluded  for  price-to-price 
comparisons,  these  sales  cannot  be 
included  for  determining  profit  for  the 
calculation  of  CV.  This  is  consistent 
with  our  treatment  of  related  party  sales 
found  not  to  have  been  made  at  arm's- 
length  in  the  Certain  Hot-Rolled.  Cold- 
Rolled,  Corrosion-Resistant  and  Cut-to- 
Length  Carbon  Steel  Flat  Products         ^ 
Investigations  from  Korea  (58  FR  37176, 
July  9, 1993).  In  that  dfese,  we  excluded 
sales  thai  were  made  to  related  parties 
in  calculating  profit  for  CV.  While  in 
AFBs  the  Department  may  have  used 
related-party  sales  found  not  to  have 
been  at  arm's-length  when  calculating 
profit  for  CV,  we  have  reconsidered  this 
approach  in  this  case  and  have 
determined  that  it  is  more  appropriate 
to  exclude  them. 

Comment  11:  Petitioner  states  that  the 
Department  ^ould  correct  for  certain 
errors  in  respondent's  U.S.  sales  listing 
found  at  verification.  These  errors 
included  omission  of  certain  U.S. 
brokerage  and  handling  charges, 
packing  costs,  warranty  expenses, 
indirect  selling  expenses,  foreign 
brokerage  and  handling  charges,  and 
foreign  inland  freight  charges. 

Respondent  agrees  that  these  errors 
should  be  corrected. 

DOC  Position:  We  agree  with 
petitioner  and  respondent  and  have 
corrected  for  the  errors  made  in  the 
respondent's  U.S.  sales  listing. 

Comment  12:  Petitioner  states  that  the 
Department  should  continue  to  adjust 
respondent's  further  manufacturing 
costs  to  include  expenses  omitted  by 


respondent  Specifically,  petitioner 
states  that  the  non-recurring  costs 
associated  with  plant  closure,  hazardous 
waste  fodlity  fees,  and  wrtte-off  of  slow 
moving  inventory  are  included  in  the 
U.S.  financial  statements  and.  therefore, 
they  should  be  included  in  the  further 
manufacturing  GftA  costs. 

Rnpondant  argues  that  the 
Department  riiould  not  have  included 
these  costs  in  calculating  the  further 
manufactming  costs.  Rnrpondent 
contends  that  it  properly  omitted 
amounts  noted  in  its  fiiiancial 
statements  regarding  a  hazardo\is  waste 
fecility  fee  assessment,  a  plant  closure, 
and  slow  moving  inventory  because 
these  items  have  nothing  to  do  vrith 
increased  value  attributwle  to  the 
further  manubcture  of  the  merchandise 
under  investigation. 

Respondent  asserts  that  the  hazardous 
waste  fee  is  only  an  accrual  for  a 
potential  liability  for  period  prior  to  the 
POI  and  also  prior  to  the  current 
ownership  of  the  company.  Moreover, 
respondent  claims  that  it  may  receive 
reimbursement  of  the  fees  in  the  future. 

Respondent  maintains  that  the 
amount  attributable  to  the  write-off  of 
slow  moving  inventory  is  included  in 
the  financial  statements  as  a  footnote 
only  and  describes  the  write-off  policy 
of  the  ultimate  parent  company  and 
does  not  refiect  a  cost  in  the  U.S. 
financial  statements. 

DOC  Position:  We  agree  with 
petitioner  in  part  and  respondent  in 
part.  We  included  the  plant  closure 
costs  and  the  hazardous  waste  fees  in 
the  calculation  of  the  further 
manufacturing  costs  because  these  items 
are  included  in  the  financial  statements 
and  reflect  costs  incurred  during  the 
POI.  Even  though  the  damages  occurred 
prior  to  the  POI,  and  the  respondent 
may  receive  reimbursement  in  the 
future,  the  Hability  is  currently  payable, 
and  recognized  in  the  current  period  in 
the  financial  statements.  This  is 
consistent  with  what  the  Department 
did  in  the  Final  Determinations  of  Sales 
at  Less  Than  Fair  Value:  Certain  Hot- 
Rolled  Carbon  Steel  Flat  Products. 
Certain  Cold-Rolled  Carbon  Steel  Flat 
Products,  Certain  Corrosion-resistant 
Carbon  Steel  Flat  Products  and  Certain 
Cut-to-Length  Carbon  Steel  Plate  from 
Germany  (58  FR  37136,  July  9. 1993). 
The  Department  did  not  include  the 
slow-moving  inventory  write-off  since  it 
is  not  reflected  in  the  U.S.  income 
statement  of  the  further  manufacturer 
Comment  13:  Petitioner  argues  that 
the  Department  should  use  BIA  to 
calculate  respondent's  interest  expense. 
Petitioner  argues  that  we  should  use 
BIA  because  during  verification,  the 
Department  discovered  that  respondent 


had  deducted  boA  short-term  and  long- 
term  interest  income  when  calculating 
its  net  interest  expense.  As  BIA. 
petitioner  recommends  applying 
Usinoi^Sadlor's  (Imphy's  and  Ugine- 
Savoie's  parent  company)  average  long- 
term  interest  rate  as  stated  in  the 
footnotes  to  the  financial  statements  to 
total  debt. 

Respondent  maintains  that  it  is  not 
possible  for  UsinorSadlor  to  separate 
interest  income  from  interest  expense 
from  the  consolidating  companies.  The 
consolidating  companies  only  report  net 
interest  to  Usinor-Sadlor  for 
consolidation. 

DOC  Position:  We  agree  with 
petitioner  in  part.  We  ina«ased  interest 
expense  by  the  estimatecramount  of 
long-term  interest  income  that  is 
included  as  an  offiset  to  interest  expense. 
'The  Department  normally  allows  only 
short-term  interest  income  as  an  offset 
to  financing  expense.  This  is  consistent 
with  the  methodology  the  Department 
applied  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Steel 
Wire  Rope  from  Korea.  (58  FR  11029, 
11035.  February  23. 1993).  To  estimate 
long-term  interest  income,  we  used  the 
amount  of  assets  which  would  generate 
long-term  interest  income,  derived  irom 
Usinor-Sadlor's  1992  consoUdated 
financial  statements,  multiplied  by  the 
1992  French  average  annual  long-term 
interest  income  rate  published  in  the 
OECD  Finandal  Statistics  Monthly 
(January  1993). 

Comment  14:  Petitioner  argues  that 
the  Department  should  correct 
respondent's  alleged  xmderstatement  of 
Ugine-Savoie's  electridty  expense. 
Respondent  reduced  Ugine-Savoie's 
electridty  expense  for  income  generated 
by  the  sale  of  electricity  to  an  unrelated 
party.  Petitioner  contends  that  the  cost 
of  production  calculations  should  be 
based  on  the  actual  cost  of  the  inputs 
used  to  manufacture  the  merchandise 
under  investigation  and  not  reduced  by 
unrelated  income. 

Respondent  claims  that  it  did  not 
understate  Ugine-Savoie's  electricity 
expense.  Respondent  maintains  that  it 
gets  reimbursed  for  the  electridty  that  it 
sells  to  an  unrelated  company. 
Respondent  argues  that  the 
Department's  practice  has  been  to 
reduce  costs  adually  incurred  where  the 
respondent  can  demonstrate  the  extent 
to  which  the  costs  are  unrelated  to  the 
production  or  sale  of  the  subject 
merchandise. 

DOC  Position:  We  agree  with 
petitioner.  For  cost  of  produdion  and 
CV.  we  increased  the  electridty  costs  for 
the  amoxmt  of  the  reimbursement  in 
excess  of  the  cost  of  the  electridty.  We 
based  the  calculation  of  cost  of 
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production  on  the  adual  costs  of  the 
inputs  used  to  manufacture  the 
merchandise  under  investigation.  We  do 
not  reduce  those  costs  by  income 
unrelated  to  the  production  and  sale  of 
the  subjed  merchandise.  This  is 
consistent  with  what  the  Department 
did  in  Television  Receivers, 
Monochrome  and  Color,  from  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review.  (54  FR  13917. 
April  6, 1989).  hi  that  case,  the 
respondent  reported  royalty  income 
unrelated  to  televisions,  and  rents 
received  from  related  parties  for  the 
lease  of  equipment  and  buildings. 
Because  none  of  these  categories  was 
related  to  sales  of  the  produd  under 
review  or  current  operations,  the 
Department  excluded  the  income  from 
production  costs.  We  did  not  make  this 
adjustment  to  the  cost  of  production 
reported  for  further  manufadured 
products  because  the  data  was  not 
presented  in  a  way  to  allow  us  to  do  so 
and  any  adjustment  would  be 
insignificant.  As  BIA,  we  accepted  this 
portion  of  the  further  manufadured  cost 
data  as  reported. 

Comment  15:  Petitioner  asserts  that  in 
the  preliminary  determination,  the 
Department  properly  included  in  the 
cost  of  further  manufaduring  100 
percent  of  respondent's  G&A  expenses 
instead  of  accepting  respondent's 
allocation  of  a  portion  of  its  G&A 
expenses  to  indired  selling  expenses. 
Petitioner  argues  that  the  Department 
should  continue  to  include  all  of 
respondent's  G&A  expenses  in  the  cost 
of  further  manufacturing,  since 
respondent  did  not  produce  a 
breakdown,  or  identify  these  indirect 
selling  expenses. 

Respondent  argues  that  it  properly 
allocated  a  relative  share  of  G&A  costs 
to  selling  expenses  since  the  G&A 
expenses  supported  both  the  selling 
function  and  the  further  manufaduring 
function.  Respondent  maintains  that  by 
attributing  100  percent  of  the  G&A  to 
further  manufaduring,  the  Department 
erroneously  inflated  uta  further 
processing  costs. 

DOC  Position:  We  agree  with 
petitioner  and  have  included  in  the  cost 
of  further  manufaduring  the  total  G&A 
costs  without  allocating  any  of  these 
costs  to  indired  selling  expenses. 
Respondent  provided  no  detail  of  the 
G&A  cost  items  that  it  wanted  to 
reclassify  as  indired  selling  expenses. 
Respondent  had  the  opportunity  to 
provide  such  detail  in  its  response  to 
the  Department's  questionnaire  and  at 
verification.  It  failed  to  do  so. 
Consequently,  without  such  detail,  we 
have  no  way  of  knowing  whether 


respondent  accurately  allocated  the 
costs. 

Comment  16:  Respondent  contends 
■  that  the  Department  should  not  have 
used  BIA  for  sales  where  there  was  no 
reported  Techalloy  plant  code  fador  in 
the  computer  database  for  the 
prehminary  determination.  This 
identifying  fodor  was  necessary  in  order 
to  assign  the  appropriate  plant-specific 
G&A  to  those  sales.  For  all  sales  of 
further  manufadured  merchandise 
where  a  spedfic  Techalloy  plant  code 
was  not  spedfied,  the  Department 
applied  a  G&A  adjustment  factor 
representing  the  highest  percentage 
adjustment  that  had  been  applied  to  any 
particular  Techalloy  fadlity  as  BIA 
applicable  to  the  unidentified  fadlity. 

The  sales  without  a  plant  code  fador 
represent  sales  by  MAC  and  United 
Stainless  and  Alloys  (a  division  of 
MAC).  The  respondent  asserts  that  these 
sales  should  not  be  adjusted  by  the  BIA 
fador. 

DOC  Position:  We  agree  with 
respondent.  The  Department  used  BIA 
for  the  adjustment  at  the  preliminary 
determination  because  respondent  had 
not  provided  the  Department  with  the 
appropriate  data  needed  to  make 
respondent's  claimed  adjustment. 
Subsequently,  respondent  submitted  the 
appropriate  information  on  its  further 
manufacturing  computer  tape.  We 
verified  this  information  and  have  used 
it  in  the  final  determination.  Therefore, 
the  use  of  BIA  in  this  particular  instance 
is  no  longer  warranted. 

Comment  1 7:  Respondent  contends 
that  its  calculation  of  value-added  costs 
was  appropriate.  Respondent  explains 
that  major  elements  of  respondent's 
value-added  costs,  such  as  labor  and 
electridty,  are  recorded  at  adual  cost  on 
a  product-by-produd  basis  only  at  the 
end  of  the  year.  For  this  reason, 
respondent  calculated  value-added  costs 
on  an  annual  basis.  Respondent  argues 
that  this  approach  comports  with  Uie 
Department's  practice  of  using  aimual 
costs  where  they  are  a  more  accurate 
measure  of  actual  cost. 

Petitioner  argues  that  the  Department 
should  revise  respondent's  fabrication 
costs  to  refled  costs  incurred  during  the 
POI  because  respondent  used 
fabrication  costs  based  on  average  adual 
costs  for  the  fiscal  year,  as  opposed  to 
costs  spedfic  to  the  POI.  To  do  this, 
petitioner  suggests  that  the  Department 
use  BIA  to  adjust  for  fabrication  costs 
for  respondent  fiom'  an  annual  basis  to 
the  POI.  Petitioner  suggests  that  the 
Department  sh'ould  increase  the  cost  of 
manufacture  of  SSWR  menufactiued  by 
respondent  by  a  percentage  identified  in 
the  cost  verification  report,  where  the 
Department  stated  that  respondent's 


failure  to  submit  costs  based  on  the  POI 
decreased  the  submitted  costs  by  a 
spedfic  amount.  (See  November  9. 
1993,  verification  report  of  COP  and  CV 
for  Imphy  S.A.  and  Ugine-Savoie  at  page 

DOC  Position:  We  agree  with . 
respondent  and  for  the  purpose  of  the 
final  determination,  we  did  not  adjust 
certain  fabrication  costs  in  the  cost  of 
production  calculation.  The  costs 
refleded  in  respondent's  monthly 
reports  do  not  reflect  costs  actually 
incurred  because,  for  example,  for 
electridty  an  annual  payment  may  be 
required  depending  on  the  annual 
electridty  used.  In  respondent's  normal 
cost  accounting  system  these  certain 
costs  are  not  adjusted  to  actual  until  the 
end  of  the  fiscal  year.  Consequently,  it 
would  have  been  very  difficult  for 
respondent  to  isolate  costs  for  the  POL 
Accordingly,  for  the  final  determination, 
we  accepted  the  fabrication  costs 
submitted  by  Ugine-Savoie.  This  is 
consistent  with  the  Department's 
approach  in  the  Final  Determination  of 
Sales  at  Less  Than  Fair  Value:  Certain 
Hot-Rolled  Lead  and  Bismuth  Carbon 
Steel  Products  From  the  United 
Kingdom  (58  FR  6207,  January  27, 
1993). 

Comment  J  8;  Respondent  maintains 
that  its  depreciation  methodology  is 
reasonable.  Respondent  explains  that  its 
basis  for  allocating  depreciation  to 
product  lines  is  derived  from  a 
theoretical  study  performed  in  1986, 
and  that  the  results  of  this  study  are 
used  in  the  company's  normal 
accounting  system.  Respondent  also 
notes  that  there  was  no  deviation  from 
the  normal  method  employed  by  the 
company  to  calculate  depredation  used 
in  the  submission.  In  addition, 
respondent  points  out  that  the 
submitted  depreciation  expense  is  based 
on  total  adual  expense. 

Petitioner  argues  that  the  Department 
should  calculate  respondent's 
depredation  costs  based  on  the  cost  and 
estimated  useful  lives  of  the  assets  that 
respondent  used  to  manufadure 
stainless  steel  wire  rod.  Petitioner 
claims  that  the  theoretical  study 
performed  in  1986  on  depredation  was 
done  based  on  replacement  costs,  as 
opposed  to  adual  costs.  Further, 
petitioner  argues,  the  study  is  not 
appropriate  for  apphcation  to  this 
investigation  because  the  methodology 
proposed  in  the  study  and  applied  by 
respondent  does  not  refled  the  actual 
value  of  the  assets  used  to  produce  the 
merchandise  under  investigation. 

DOC  Position:  While  we  agree  with 
petitioner  that  the  use  of  a  1986  study 
which  uses  estimated  replacement  costs 
and  estimated  yields  is  not  reflective  of 
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actual  depredation  costs  for  the  subject 
merchandise,  this  allocaticm 
methodology  is  used  by  respondent  in 
its  normal  accounting  system.  Without  a 
more  accurate  alternative,  we  accepted 
respondent's  methodology. 

domment  19:  Respondent  expresses 
concern  about  a  statement  in  the 
Verification  of  Cost  of  Production  and 
Constructed  Value  report  of  Imphy  S.A. 
and  Ugine-Savoie  at  page  2  regarding 
the  "Financial  Link  Account."  The 
report  states  that  ".  .  .  expenses  in  this 
account  were  not  identifiable  as  they 
resulted  from  the  consolidation." 
Respondent  argues  that  expenses 
included  in  this  account  do  not  relate  to 
the  subject  merchandise,  and  therefore, 
should  not  be  included  in  the 
calculation  of  COP  and  CV.  Respondent 
emphasizes  that  it  demonstrated  at 
verification  that  the  submitted  G&A 
expenses  reconciled  to  the  income 
statements.  Further,  respondent  argues, 
the  submitted  GAA  expenses  included 
an  allocation  of  the  actual  management 
expenses  incurred  by  the  Usinor-Sacilor 
Group,  and  that  respondent 
demonstrated  the  reconciliation  of  the 
actual  management  expenses  to  the 
accounts  of  the  manafiement  group. 

DOC  Position:  We  disagree  with 
respondent.  We  included  the  amounts 
in  me  financial  link  account  in  the 
calculation  of  the  interest  and  general 
and  administrative  rates.  At  verification, 
respondent  indicated  that  these 
amounts  relate  to  the  expense  categorj^ 
where  they  are  reported  in  the  income 
statement  but  couldtiot  be  matched  in 
the  consolidation  process.  The  financial 
statements  for  all  Usinor-Sacilor  Group 
companies  are  consolidated  at  the  end 
of  the  ]^ar.  On  elimination  of 
intercompany  transactions  during  the 
consolidation  process,  there  is  not 
always  a  perfect  match.  These  non- 
matching  eliminations  are  then  put  into 
the  financial  link  account.  Since  these 
costs  could  not  be  specifically  identified 
or  reconciled,  it  is  possible  that  they 
relate  to  the  subject  merchandise.  It  is 
the  Department's  practice  to  include  all 
costs  relevant  to  the  subject 
merchandise  in  the  calculation  of  COP 
and  CV.  Therefore  we  included  these 
additional  costs  in  the  calculation  of  the 
interest  and  G&A  rates. 

Comment  20:  Petitioner  argues  that 
the  Department  should  adjust 
respondent's  COP  to  properly  account 
for  restructuring  costs  and  for 
amortization  of  goodwill  expense. 
Petitioner  contends  that  these  costs 
were  included  in  respondent's  financial 
statements,  but  excluded  from  the 
submission. 

Respondent  argues  that  the 
Department  reviewed  the  calculation  of 


the  cost  of  manufacture  and  general 
expenses  at  verification,  and  found  that 
all  appropriate  costs  had  been  included. 
Respondent  also  points  out  that  there  is 
no  amortization  of  goodwill  in  Imphy 's 
1992  financial  statement.  Thus,  there  is 
no  basis  for  the  Department  to  adjust 
respondents'  cost  of  production  for 
restructuring  or  goodwill. 

DOC  Position:  We  agree  with 
respondent.  At  verification  we  found 
the  costs  of  restructuring  that  are 
included  in  the  financial  statements 
were  properly  included  in  G&A 
expenses.  We  also  determined  that  the 
amortization  of  intangible  assets  was 
properly  included  in  the  COP. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  Customs  Service 
to  continue  to  suspend  liquidation  of  all 
entries  of  SSWR  from  France  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  5, 
1993,  the  date  of  publication  of  our 
preliminary  determination  in  the 
Federal  Register.  The  Customs  Service 
shall  require  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  estimated  amount 
by  which  the  FMV  of  the  merchandise 
subject  to  these  investigations  exceeds 
the  U.S.  price,  as  shown  below.  The 
weighted-average  dumping  margins  are 
as  follows: 


Manutacturer/Producer/Ex- 
portar 

Weigtited- 
average . 

margin  per- 
centage 

Imphy  and  Ugine-Savoie 

All  ottwrs  

24.39 
24.39 

»  _                  _       _ 

International  Trade  Conunission 
Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the 
International  Trade  Commission  (ITC)  of 
our  determination. 

Notification  to  Interested  Parties 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility  concerning  the 
return  or  destruction  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  353.34(d). 
Failure  to  comply  is  a  violation  of  the 
APO. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act 
and  19  CFR  353.20(a)(4). 


Dated:  December  20, 1993. 
BariMTt  R.  Stafifoid. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  93-31629  Filed  12-28-93;  8:45  am] 
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Export  Trade  Cartificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  revocation  of  Export 
Trade  Certificate  of  Review  No.  84- 
00011. 

SUMMARY:  The  Secretar>'  of  Commerce 
issued  an  export  trade  certificate  of 
review  to  Watsand  Intcihiational.  Ltd. 
Because  this  certificate  holder  has  failed 
to  file  an  annual  report  as  required  by 
law,  the  Secretary  is  revoking  the 
certificate.  This  notice  summarizes  the 
notification  letter  sent  to  Watsand 
International,  Ltd. 
FOR  FURTHER  INFORMATION  CONTACT: 

Friedrich  R.  Crupe,  Acting  Direaor, 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  202/482-5131.  This  is 
not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III  of 
the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  No.  97-290, 15 
U.S.C.  4011-21]  authorizes  the 
Secretary  of  Commerce  to  issue  export 
trade  certificates  of  review.  The 
regulations  implementing  Title  III  ("the 
Regulations")  are  found  at  15  CFR  part 
325  (1986).  Pursuant  to  this  authority,  a 
certificate  of  review  was  issued  on  May 
25, 1984  to  Watsand  International,  Ltd. 

A  certificate  holder  is  required  by  law 
to  submit  to  the  Department  of 
Commerce  annual  reports  that  update 
financial  and  other  information  relating 
to  business  activities  covered  by  its 
certificate  (Section  308  of  the  Act,  15 
U.S.C.  4018,  §  235.14  (a)  of  the 
Regulations,  15  CPR  325.14  (a)).  The 
annual  report  is  due  within  45  days 
after  the  anniversary  date  of  the 
issuance  of  the  certificate  of  review 
(Sections  325.14  (b)  of  the  Regulations. 
15  CFR  325.14  (b)).  Failure  to  submit  a 
complete  annual  report  may  be  the  basis 
for  revocation.  Sections  325.10(a)  and 
325.14(c)  of  the  Regulations,  15  CFR 
325.10(a)  (3)  and  325.14(c). 

On  May  14, 1993,  the  Department  of 
Commerce  sient  to  Watsand 
International,  Ltd.  a  letter  containing 
annual  report  questions  with  a  reminder 
that  its  annual  report  was  due  on  July 
9, 1993.  Additional  reminders  were  sent 
on  July  13. 1993  and  on  August  13. 
1993  The  E)epartment  has  received  no 
written  response  from  Watsand 
International,  Ltd.  to  any  of  these  letters. 
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On  November  17, 1993.  and  in 
accordance  with  §  323.10  (c)  (2)  of  the 
Regulations.  (15  CFR  325.10  (c)  (2)J.  the 
Department  of  Commerce  sent  a  letter 
by  certified  mail  to  notify  Watsand 
International.  Ltd.  that  the  Department 
was  formally  initiating  the  process  to 
revoke  its  certificate  for  fioiliue  to  file  an 
annual  report.  In  addition,  a  simimary  of 
this  letter  allowing  Watsand 
International.  Ltd.  thirty  days  to 
respond  was  published  in  the  Federal 
Register  on  November  22. 1993  at  58  FR 
61674.  Pursuant  to  325.10(c)  (2)  of  the 
Regulations  (15  CFR  325.10(c)  (2)),  the 
Department  considers  the  failuro  of 
Watsand  International.  Ltd.  to  respond 
to  be  an  admission  of  the  statements 
contained  in  the  notification  letter. 

The  Department  has  determined  to 
revoke  the  certificate  issued  to  Watsand 
International.  Ltd.  for  its  failure  to  file 
an  annual  report.  The  Department  has 
sent  a  letter,  dated  December  22, 1993. 
to  notify  Watsand  International,  Ltd.  of 
its  determination.  The  revocation  is 
effective  thirty  (30)  days  from  the  date 
of  pubhcation  of  this  notice.  Any  person 
aggrieved  by  this  decision  may  appeal  to 
an  appropriate  U.S.  district  court  within 
30  days  from  the  date  on  which  this 
notice  is  pubhshed  in  the  Federal 
Registwr  325.10(c)  (4)  and  325.11  of  the 
Regulations,  15  CFR  324.10(c)  (4)  and 
325.11  of  the  Regulations,  15  CFR 
325.10(c)  (4)  and  325.11. 
Dated:  December  22, 1993. 
Friedrich  R.  Crupe. 

Acting  Director.  Office  of  Export  Trading 
Company  Affairs. 

|FR  Doc.  93-31630  Filed  12-28-93;  8:45  am) 
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U.S.  Gedoflical  Survey,  at  al.; 
Consolidatad  Dedalon  on  AppHcationa 
for  Duty-Frea  Entry  of  Sdantiflc 
Instrumenta 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  part 
301).  Related  records  can  be  viewed 
between  8:30  a.m.  and  5  pjn.  in  room 
4211,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  DC 

CoiTunenfs;  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  tnanufiactured  in  the  United 
States. 

Docktn  Number:  93-116.  Applicant: 
U.S.  Geological  Slirvey.  Lakewood.  CO 
80225.  /nstrumeiit:  Borehole.  In  Situ 


Hydrochemical  Electrode  System. 
Manufacturer:  Svensk 
Kambranslehantering  AB,  Swed«i. 
Intended  Use:  See  notice  at  58  FR 
51618,  October  4, 1993.  Reasons:'nie 
foreign  instrument  provides  the 
following  resolutions:  (1)  hydrostatic 
potential  (Eh)  of  0.001  voh,  (2)  pH  of 
0.02  unit,  (3)  sulphide  concentration  of 
0.5  mg/1,  (4)  temperature  of  0.05' 
Celsius,  and  can  withstand  pressure  in 
boreholes  to  1.0  km.  Advice  Received 
From:  Department  of  Energy.  November 
22. 1993. 

Docket  Number:  93-123.  Applicant: 
University  of  Alaska,  Fairbanks,  AK 
99775-0800.  Instrument:  Low  Light 
Level  Color  Television  Camera.  Model 
Pavicam-S.  Manufacturer:  Pavic  Inc.. 
Japan.  Intended  Use:  See  notice  at  58  FR 
55043,  October  25, 1993.  Reasons:  The 
foreign  instnmient  provides:  (1)  a 
sensitivity  of  2  lux  scene  illumination 
with  f2.8  lens  for  full  video  (100%  IRE) 
at  0  dB,  (2)  signal  to  noise  ratio  of  56 
dB,  (3)  horizontal  resolution  of  500  lines 
and  (4)  a  silicon  intensifier  target  tube. 
Advice  Received  From:  Naval  Research 
Laboratory,  November  24, 1993. 

Docket  Number:  93-126.  Applicant: 
Research  Foundation,  State  University 
of  New  York,  Stony  Brook,  NY  11794. 
Instrument:  Microstructure  Profiler. 
Manufacturer:  Seimac  Ltd.,  Canada. 
Intended  Use:  See  notice  at  58  FR 
55043,  October  25, 1993.  fleosons;  The 
foreign  instrument  provides  velocity 
and  temperature  measurements  at  sub- 
centimeter  resolution  using  rapid 
sampling  and  extra  velocity 
microstructiue  sensors.  Advice  Received 
From:  National  Oceanic  and 
Atmospheric  Administration  and  a 
private  research  institution,  November 
24, 1993. 

The  Department  of  Energy,  Naval 
Research  Laboratory,  National  Oceanic 
and  Atmospheric  Administration  and  a 
private  research  institution  advise  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  they  know  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.Crwd. 

Director,  Statutory  Import  Programs  Staff. 
!FR  Doc  93-31667  Filed  12-28-93;  8:45  am] 
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Unlvaraity  of  Callfomta  at  al.; 
Applleatlona  for-Duty-Frae  Entry  of 
Sctantffic  biatrumanta 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651;  80  SUt  897;  15  CFR  part 
301).  we  invite  comments  on  the 
question  of  whether  instruments  of 
equivalent  scientific,  value,  for  the 
purposes  for  which  the  instruments 
shown  below  an  intended  to  be  used, 
are  being  manufactured  in  the  United 
States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5  p.m.  in  room  4211.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number:  93-030R.  Applicant: 
University  of  California,  San  Diego,  San 
Diego,  CA  92121.  Instrument:  Wave 
Measuring  Equipment.  Manufacturer: 
Datawell,  BV.  The  Netherlands.  Original 
notice  of  this  resubmitted  application 
was  pubhshed  in  the  Federal  Register  of 
April  26, 1993. 

Docket  Number:  93-145.  Applicant: 
Brigham  Young  University,  Purchasing 
Department,  C-144  ASB.  Provo,  UT 
84602.  Instrument:  Microvolume 
Stopped  Flow  Spectrofluorimeter, 
Model  SX.17MV.  Manufacturer: 
Applied  Photophysics,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  vitamin  86 
containing  enzymes  in  experiments  that 
deal  with  changes  in  spectral  properties 
upon  substrate  addition  with  die 
objective  of  characterizing  kinetic  and 
mechanistic  properties.  In  addition,  the 
instrument  will  be  used  in  graduate 
research  courses  in  chemistry  and 
biochemistry  to  teach  fundamental 
research  techniques  to  undergraduate 
students.  Application  Received  by 
Commissioner  of  Customs:  November 
16,  1993. 

Docket  Number:  93-146.  Applicant: 
Hunter  College.  Biological  Sciences 
Department.  695  Park  Avenue,  Room 
315HN,  New  York,  NY  10021. 
Instrument:  Northern  Light  Illuminator. 
Manufacturer:  Imaging  Research,  fric. 
Canada.  Intended  Use:  The  instrument 
is  part  of  an  image  analysis  system 
which  will  be  used  to  quantitate  mRNA 
levels  in  coronal  sections  of  brain  tissue 
which  will  allow  the  cellular 
determination  of  shifts  in  neuronal 
plasticity  due  to  environments) 
challenge.  Application  Received  by 
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Commissioner  of  Customs:  November 

17, 1993. 

Docket  Number:  93-147.  Applicant: 
Department  of  Veterans  ACCsirs. 
MiddleviUe  Road.  Northport.  NY  11768. 
Instrument:  Electron  Microscope.  Model 
JEM  1010.  Manufacturer  JEOL.  Ltd.. 
Japan.  Intended  (/se.Tbe  instrument 
will  be  used  to  examine  various  types  of 
specimens  of  tumors,  blood  cells,  brain, 
spinal  cord,  beart  muscle,  kidneys  and 
lymph  nodes,  etc..  from  patients  with 
pathological  disorders.  In  addition,  the 
instrument  will  be  used  on  a  one-to-one 
basis  to  train  and  teach  staff  members 
and  medical  residents  in  pathology,  all 
aspects  of  Diagnostic  Electron 
Microscopy.  Application  Received  by 
Commissioner  of  Customs:  November 
18  1993. 

bocicrt  Number:  93-148.  Applicant: 
U.S.  Department  of  Ck)mmeice.  National 
Oceanic  and  Atmospheric 
Administration.  National  Marine 
Fisheries  Service.  John  C.  Stennis  Space 
Center,  Building  1103,  Room  218, 
Stennis  Space  Center,  MS  39529-^000. 
Instrument:  Sounder  System,  Model  EK 
500.  Manufacturer:  Simrad  Subsea, 
Norway.  Intended  Use:  The  instrument 
wilfbe  used  on  a  research  ship  to 
acoustically  sample  fish  densities,  over 
a  wide  expanse  of  ocean  during 
population  density  studies.  Application 
Received  by  Commissioner  of  Customs: 
November  18, 1993. 
FrukW.CrMl, 

Director.  Statutory  Import  Pmgrams  Staff,  t . 
(FR  Doc.  93-31666  Filed  12-2»-93:  8:45  am) 
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Netionel  Institute  of  Standards  and 
Technology 

Meeting  to  Discuss  an  Opportunity  to 
Join  a  Cooperative  Research  and 
Development  Consortium  for 
Improving  the  Service  Life  Prediction 
of  Organic  Coeting  Systeme 

AGENCY:  Nationallnstitute  of  Standards 
and  Technology,  DOC. 
ACTION:  Meeting  notice. 

SUMMARY:  The  National  Institute  of 
Standards  and  Technology  (NIST)  in 
cooperation  with  the  Federal  Highway 
Administraticm  (FHWA)  invites 
interested  parties  to  attend  a  meeting  on 
February  1, 1993  to  discuss  the 
possibility  of  setting  up  a  cooperative 
research  consortium  on  the 
development  of  new  technology  to 
develop  technioues  for  improved 
service  life  prediction  of  coatings. 
Parties  interested  in  participating  in  the 
consortium  should  be  prepared  to  invest 
adequate  resources  in  the  collaboration 


and  be  firmly  committed  to  the  goal  of 
developing  new  coating  service  life 
prediction  technology. 

Any  program  imdertaken  will  be 
within  the  scope  and  confines  of  The 
Federal  Technology  Transfer  Act  of 
1986  (Pub.  L.  99-502, 15  U.S.C.  3710a), 
2  which  provides  federal  laboratories 
including  NIST.  with  the  authority  to 
enter  into  cooperative  research 
agreements  with  qualified  parties. 
Under  this  law.  NIST  may  contribute 
personnel,  equipment  and  fecilities — 
but  no  funds— to  the  cooperative 
research  program. 

The  meeting  will  be  held  on  February 
1, 1994  at  8:30  a.m.,  room  B221— 
Building  226  at  NIST  in  Gaithersburg, 
MD,  for  interested  parties.  The  meeting 
will  discuss  the  p(»sible  formation  of  a 
research  consortium  including  NIST, 
FHWA,  industry  and  academia  to 
conduct  research  in  this  area.  This  is  not 
a  grant  program. 

DATES:  The  meeting  will  be  held  on 
February  1, 1994.  Interested  parties 
should  contact  NIST  to  confirm  their 
attendance  at  the  address,  telephone 
nimiber  or  FAX  number  shown  below 
no  later  than  January  15. 1994. 
ADDRESSES:  The  meeting  will  be  held  at 
8:30  a.m..  room  B221— Building  226, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Jonathan  Martin,  Building  226.  room 
B348.  National  Institute  of  Standards 
and  Technology.  Gaithersburg,  MD 
20899.  Telephone:  301-975-6717;  FAX: 
301-990-6891. 

Dated:  December  20, 1993. 
SamiMl  Kraaier. 
Associate  Director. 

(FR4)oc.  93-31766  Filed  12-28-93;  8:45  am] 
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National  Oceenic  and  Atmoapheric 
Adminiatration 

p.D.  122293A] 

Pacific  nahery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS),  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Conmierce. 

ACTION:  Notice  of  public  meeting. 


i  The  Pacific  Fishery 
Management  Council's  Groimdfish 
Permit  Review  Board  (GPRB)  will  meet 
on  January  18-20. 1994.  at  the  Holiday 
Iim  Crowne  Plaza,  Portola  B  Room,  600 
Airport  Boulevard,  Burlingame,  CA: 
telephone:  (415)  340-8500.  The  meeting 
will  begin  on  January  18  at  1  p.m.,  and 


reconvene  on  January  19  and  20  at  8 
a.m.  The  meeting  will  not  recess  for  the 
day  imtil  the  business  for  each  day  is 
completed. 

The  GPRB  will  review  appeals  on 
NMFS  denials  of  applications  for  West 
Coast  groundfish  limited  entry  permits 

This  meeting  is  physically  accessible 
to  the  disabled.  Requests  for  sign 
language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Thomas  Bigford  at  (206)  526-6140  at 
least  5  days  prior  to  the  January  18-20 
meeting  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Bigford,  NMFS,  7600  Sand 
Point  Way  NE,  BIN  Cli700,  Seattle,  WA 
98115;  telephone:  (206J  526-6140. 

Dated:  December  23, 1993. 
Richard  H.  SchaefiBr. 

Director,  Office  of  Fisheries,  Conservation  and 

Management.  National  Marme  Fisheries 

Service. 

(PR  Doc.  93-31833  Filed  12-28-93:  8:45  am) 
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p.D.  122293B] 

Pacific  Fiahery  Management  Council; 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Pacific  Fishery 
Management  Council's  (Council) 
Salmon  Technical  Team  (STT)  will  meet 
on  January  18-21, 1994,  at  the  Council's 
office.  2000  SW  First  Avenue,  Suite  420, 
Portland.  OR;  telephone:  (503)  326- 
6352.  The  meeting  will  begin  on  January 
18  at  10  a.m.,  and  continue  each  day  for 
the  remainder  of  the  week,  from  8  a.m. 
until  5  p.m. 

The  STT  will  draft  the  "Review  of 
1993  Ocean  Salmon  Fisheries."  The 
final  report  will  be  distributed  to  the 
public  and  reviewed  by  the  Council  at 
its  March  meeting  in  Portland,  OR. 

This  meeting  is  physically  accessible 
to  the  disabled.  Requests  for  sign 
language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Michelle  Perry  Sailer  at  (503)  326-6352 
at  least  5  days  prior  to  the  meeting  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Coon.  Fishery  Management 
Coordinator  (Salmon).  Pacific  Fishery 
Management  Council.  2000  SW  First 
Avenue,  suite  420.  Portland.  OR  97201; 
telephone:  (503)  326-6352. 
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Dated:  December  23, 1993. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries.  Conservation  and 
^4a^agement,  National  Marine  Fisheries 
Service. 

[FR  Doc  93-31832  Filed  12-28-93;  8:45  am) 
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p.D.  122293C] 

South  Atlantic  Fiahery  Management 
Council;  IMeetIng 

AGENCY:  National  Marine  Fisheries 

Service  (NMFS).  National  Oceanic  and 

Atmospheric  Administration  (NOAA). 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  South  AtlanUc  Council's 
(Council)  Billfish  Advisory  Panel 
(Panel)  will  meet  on  January  20-21. 
1994,  at  the  Town  and  Country  Inn. 
2008  Savannah  Highway,  Charleston, 
SC;  telephone:  (803)  571-4366.  The 
meeting  will  be  held  on  January  20  from 
1  p.m.  until  5  p.m.,  and  on  January  21. 
from  8:30  a.m.  until  12  noon. 

The  panel  will  review  the  status  of  the 
billfish  stocks  and  will  discuss 
recommendations  for  fiiture 
management. 

This  meeting  is  physically  accessible 
to  the  disabled.  Requests  for  sign 
language  interpretation  or  other' 
auxiliary  aids  should  be  directed  to 
Carrie  Knight  at  the  coimcil  address 
below.by  January  13. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Knight,  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council.  One  Southpark 
Circle,  suite  306,  Charleston.  SC  29407- 
4699;  telephone:.  (803)  571-4366. 

Dated:  December  23, 1993. 
Richard  H.  Schaefer. 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

IFR  Doc.  93-31831  Filed  12-28-93;  8:45  ami 
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Technology  Administration 

Public  Meeting  to  Diacuss  Propoaed 
Cooperation  Betvveen  the  Technology 
Adminiatration  and  Japen'a  Agency  of 
Induatriai  Science  and  Technology 

AGENCY:  Technology  Administration, 

Commerce. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  This  is  to  notify  interested 
parties  of  a  public  meeting  to  be  held  at 
the  offices  of  the  U.S.  Department  of 
Commerce  to  provide  a  forum  for 
discussion  of  possible  activities  under  a 


proposed  Memorandum  of 
Understanding  (hereinafter  "MOU")  to 
be  entered  into  between  the  Technology 
Administration  (hereinafter  "TA").  U.S. 
Department  of  Commerce,  and  the 
Agency  of  Industrial  Science  and 
Technology  (hereinafter  ("AIST"),  of 
Japan's  Ministry  of  International  Trade 
and  Industry  (hereinafter  "MTTI"),  and 
of  possible  joint  research  activities  to  be 
undertaken  thereunder. 

Under  the  proposed  MOU,  the  parties 
will  engage  in  mutual  research, 
development,  collaboration  and  other 
joint  activities  in  the  field  of  civil 
industrial  technologies. 

TIME  AND  PLACE:  This  public  meeting 
will  take  place  on  January  11, 1994  fit)m 
1  p.m.  to  5  p.m.  The  meeting  will  take 
place  at  the  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  20230.  Please  fax 
Dr.  Phyllis  Genther  Yoshida  at  (202) 
482-4826  one  week  prior  to  the  meeting 
for  a  reservation  and  the  specific 
location. 

AGENDA: 

1.  Discuss  the  general  purpose  and 
scope  of  the  MOU  and  the  activities 
referenced  therein. 

2.  Discuss  possible  participation  in 
MOU-related  activities  by  private  and 
public  sector  entities. 

3.  Discuss  intended  benefits  to  U.S. 
and  Japanese  industry  and  commerce. 

4.  Discuss  possible  initiatives  and 
enhanced  incentives  to  improve  U.S. 
access  to  Japanese  technology,  covering 
the  areas  of  personnel  issues, 
notification  of  research  opportunities, 
scientific  and  technical  information, 
and  centers  in  Japan  to  provide  support 
for  U.S.  researchers. 

PUBUC  PARTiaPATiON:  The  meeting  will 
be  open  to  the  public,  and  will  consist 
primarily  of  an  open  discussion.  Seats 
will  be  available  on  a  first-come  first- 
served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Phyllis  Genther  Yoshida.  Director, 
Japan  Technology  Program,  Office  of 
International  Technology  Policy  and 
Programs.  Technology  Administration. 
U.S.  Department  of  Commerce,  room 
4817. 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230, 
fax  (202)  482-4826.  ' 

Dated:  December  21, 1993. 
Mary  L.  Good, 

Under  Secretary  for  Technology. 
|FR  Doc.  93-31631  Filed  12-28-93;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Levela  for  Certain 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Producta  Produced  or 
Manufactured  In  the  United  Mexican 
States 

December  23. 1993. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing 
levels  for  the  first  year  of  the  North      ^ 
America  Free  Trade  Agreement. 

EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  482-4212.  For  information  on  the 
quota  status  of  these  levels,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  927-6711.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  482-3715. 

SUPPt^MENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

In  order  to  implement  Annex  300-B 
of  the  North  America  Free  Trade 
Agreement  (NAFTA),  restrictions  and 
consultation  levels  for  certain  cotton, 
wool  and  man-made  fiber  textile 
products  from  Mexico  are  being 
established  for  the  period  beginning  on 
January  1, 1994  and  extending  through 
December  31, 1994. 

These  restrictions  and  consultation 
levels  do  not  apply  to  NAFTA 
originating  goods,  as  defined  in  Annex 
300-B,  chapter  4  and  Annex  401  of  the 
agreement.  In  addition,  restrictions  and 
consultation  levels  do  not  apply  to 
textile  and  apparel  goods  that  are 
assembled  in  Mexico  irom  fabrics 
wholly  formed  and  cut  in  the  United 
States  and  exported  from  and  re- 
imported  into  the  United  States  under 
U.S.  tariff  item  9802.00.90;  or  Chapter 
61,  62  or  63  if,  after  such  assembly, 
those  goods  that  would  have  qualified 
for  treatment  under  9802.00.90  have 
been  subject  to  bleaching,  garment 
dyeing,  stone-washing,  acid-washing  or 
perma-pressing.  Restrictions  and 
consultation  levels  will  also  not  apply 
to  textile  and  apparel  goods  which  are 
exported  from  the  United  States  and 
subsequently  re-imported  after  repairs 
or  alterations  and  entered  imder 
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Harmonized  Tariff  Scfaadule  (HTS) 
number  9802.00.40  or  SSCKiM.SO. 

In  the  letter  published  betow.  the 
Chairman  of  OTA  directs  the 
CoaHnisnoiMr  of  Custom*  to  imploment 
levels  for  the  1994  period. 

A  descnption  of  the  textile  end 
apparel  categories  in  terns  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  58  FR  62645. 
published  on  November  29. 1993). 

The  letter  to  the  Commissions  of 
Custom*  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all 
of  the  provisions  of  NAFTA,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 
Rita  D.  Hayes. 

Chainnan.  Committee  for  the  Implementation 
ofTextih  Agreements. 
Committas  for  IIm  ImploBaiitatian  of  Textile 

AgTMBMOtS 

December  23, 1993. 
Commissiooar  of  Customs. 
Departmeat  of  the  Treasury.  Washiagtoiu  DC 
20229. 
Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Apicahnral  Act  of  1956. 
as  amended  (7  U.S.C  ia&4).  and  the 
provisvons  of  Executive  Order  11651  of 
March  3. 1972.  as  amended:  and  pursuant  to 
the  North  America  Free  Trade  Agreement 
(NAFTA)  between  the  Goveriunents  of  the 
United  States,  the  United  Mexican  States  and 
Canada,  you  are  directed  to  prohibit.  eHecti4« 
on  lanuary  1. 1994.  entQr  into  the  Unitsd 
States  for  consumption  and  withdrawal  from 
warehouse  for  coasumpboo  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
followmg  categories,  produced  or 
maou&ctured  in  Mexico  and  exported  during 
the  twelve-month  period  beginning  on 
January  l,  1994  and  extending  through 
December  31, 1994,  in  excess  of  the  following 
levels: 


Categofy 

219  

9.438.000  square  me- 

ters. 

313  -.- 

16,854.000  square  me- 

ters. 

:^14 

6,966.904  square  me- 

ters. 

315 



6.966.904  square  me- 
ters. 

317 

: 

8.427.000  square  me- 
ters. 

338039/638/639 

650.000  dozen.      : 

340/640  

120.439  dozen. 

347/34a«47/64«  ... 

650.000  dozen 

410  ^ 

397,160  square  meters. 

433 
443 

11,000  dozen. 

150.000  numbers. 

611 

1 .267.710  square  me- 

tars. 

6.33  

10.000  dozan. 

643  

155.556  numbers. 

Imports  charged  to  these  catofory  levals  for 
the  period  January  1. 1993  tkrau^  Decanber 
31. 1903  shall  be  charged  against  those  levels 
of  nMtraifU  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  levels  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

Tbe  levels  set  forth  above  are  subject  to 
adpistment  in  the  futtire  porsuant  to  the 
provisions  of  Annex  300-B  of  the  NAFTA 

The  foregoing  levels  do  not  apply  to 
NAFTA  originating  goods,  as  defined  in 
Annex  300-fi.  chapter  4  and  Annex  401  of 
the  agreement.  In  addition,  restnctioos  and 
consultation  levels  do  not  apply  to  textile 
and  apparel  go6d8  that  are  assembled  in 
Mexico  from  fabrics  wholly  formed  and  cut 
in  the  United  States  and  exported  from  and 
re-imported  into  the  United  States  under  U.S. 
tariff  itMn  9802.00.90:  or  Chapter  61.  62  or   ^ 
63  if.  after  such  assembly,  those  goods  that 
would  have  qualified  for  treatment  under 
9802  00  90  have  been  subjea  to  bleaching, 
garment  dyemg,  stone- washing,  acid-washing 
or  perma-pressing.  Restrictions  and 
consultation  levels  will  also  not  apply  to 
textile  and  apparel  goods  wtiicfa  are  exported 
from  the  United  States  and  subsequently  re- 
imported  after  repairs  or  alterations  and 
entered  under  Harmonized  Tariff  Schedule 
(HTS)  number  9802.00.40  or  9802.00.5a 

In  carrying  out  the  al>ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consiimptioo  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  of  the  ruiemakiDg  provisions  of  5 
use.  S53(aMl) 
Sincerely, 

Rita  a  Hayes. 

Cbairmaa.  Committee  for  the  Implementation 

of  Textile  Agreement* 

IFR  Doc.  93-31845  Filed  12-28-93:  8:45  am) 
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Termination  of  the  Reqtitrement  for  an 
ITA^TOP  Fom  for  TttxtUe  Products 
Exported  From  Maxico  Under  the 
Sp«dai  Regbne  Program 

December  22, 1993. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACnOM:  Issuing  a  directive  to  the 
Commissioner  of  Custons  terminating 
the  requirement  for  a  1TA-370P  form  for 
goods  exported  under  the  Special 
Regime  Program. 

EFFECTIVE  DATE:  January  1. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  Lori 

Goldberg,  International  Trade  Specialist, 

Office  of  Textiles  and  Apparel.  U.S. 

Department  of  Commerce.  (202)  482- 

3400. 

SUPPLEMENTARY  INFORMATIOtt: 


Authority:  Executive  Order  11651  of  Marrh 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7  ^ 
use.  1654). 

Pursuant  to  the  North  America  Free 
Trade  Agreement,  effective  on  January 
1. 1994,  shipments  of  products  exported 
from  Mexico  and  entered  into  the 
United  States  imder  Harmonired  Tariff 
Schedule  (HTS)  provision  9802.00.90.00 
(formerly  the  Special  Regime  Program) 
will  no  longer  require  an  ITA-370P 
form  (Shippers  Export  Declaration) 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
January  1. 1994.  to  amend  the  existing 
export  visa  and  certificaiHon 
requirements  for  Mexico  to  terminate 
the  requirement  that  shipments  of  U.S 
formed  and  cut  fabric  from  Mexico  be 
accompanied  by  an  rTA-370P  form 
(Shippers  Export  Declaration).  Also 
effective  on  January  1. 1994.  U.S. 
Customs  will  neither  accept  nor  sign  the 
ITA-370P  form  for  such  shipments. 

See  53  FR  32421.  published  on 
August  25. 1988. 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreemen  ts 

Committee  far  the  Implcmentatian  of  Textile 
Agreements 
December  22. 1993. 
Commissitmer  of  Customs, 
Department  of  the  Treasury,  Washington  DC 
20229. 

Dear  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  22, 1988.  as 
amended,  by  the  Chairman,  Committee  for 
the  Implememation  of  Textile  Agreements 
That  directive  establishes  export  visa  and 
exempt  certification  requirements  for  certain 
textiles  and  textile  articles,  produced, 
manufactured  or  assembled  in  Mexico 

Effective  on  January  1. 1994,  you  are 
directed  to  terminate  the  requirement  that 
shipments  of  apparel  made  from  U.S.  formed 
and  cut  fabric  from  Mexico  entered  into  the 
United  States  under  Harmonired  Tariff 
Schedule  (HTS)  provision  9802.00.90.00 
(formerly  the  Special  Regime  Program)  be 
accompanied  by  an  ITA-370P  form  (Shippers 
Export  Declaration).  Also  effective  on  January 
1, 1994,  you  are  directed  to  neither  accept 
nor  sign  the  rrA-370P  form  for  such 
shipments. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S  C.  553(aHll. 

Sincerely, 
Rita  D.  Hayes, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  93-31846  Filed  12-28-93  8  »5  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Mercantile  Exchange  Optlona 
on  One- Year  U.S.  Traaaury  Bill  Ftiturea 
Contracts,  and  Amandmants  to,  and 
Reactivation  of,  ttw  Undartying 
Dormant  Ona-Yaar  XJS.  BUI  Futures 
Contract 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  a  proposed 

commodity  option  contract  and 

amendments  to  the  imderlying  futures 

contract. 

SUMMARY:  The  Chicago  Mercantile 
Exchange  (CME  or  Exchange)  has 
applied  for  designation  as  a  contract 
market  in  options  on  the  One- Year  U.S. 
Treasury  Bill  futures  contract.  In 
addition,  the  CME  proposes  to  amend 
and  reactivate  the  dormant  One- Year 
U.S.  Treasury  Bill  futxires  contract  that 
would  underlie  the  proposed  contract. 
The  Director  of  thelKvision  of 
Economic  Analysis  (Division)  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that 
publication  of  the  proposals  for 
comment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering 
the  views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 
DATES:  Comments  must  be  received  on 
or  before  January  28, 1994. 
ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  CME 
One- Year  U.S.  Treasury  Bill  futures  and 
option  contacts. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  contact  Stephen  Sherrod  of  the 
Division  of  Economic  Analysis. 
Commodity  Futures  Trading ' 
Commission,  2033  K  Street  NW, 
Washington,  DC  20581,  telephone  202- 
254-7303. 

SUPPUMENTARY  INFORMATION:  Regarding 
the  dormant  One- Year  U.S.  Treasury 
Bill  futures  contract,  the  CME  proposes 
to  convert  the  physical  delivery 
procedures  to  cash  settlement 
procedures  based  on  the  highest 
accepted  yield  at  the  first  one-year  U.S. 
Treasury  bill  auction  during  the  futures 
contract  month.  Further,  the  CME 
proposes  to  double  the  contract  si2»  to 
$500,000.  In  addition,  the  CME 
proposes  to  increase  the  speculative 
position  limits. 


Copies  of  the  terms  and  conditions 
will  be  available  for  inspection  at  the 
Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW..  Washington.  DC  20581. 
Copies  of  the  terms  and  conditions  can 
be  obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202) 254-6314. 

Other  materials  submitted  by  the  CME 
in  support  of  the  application  for 
contract  market  designation  and  the 
amendments  to  the  underlying  futures 
contract  may  be  available  upon  request 
pursuant  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  part  145 
(1987)),  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Act  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and 
145.8. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  terms  and  conditions,  or  with 
respect  to  other  materials  submitted  by 
the  CME.  should  send  such  comments 
to  Jean  A.  Webb.  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street,  NW,  Washington,  DC  20581  by 
the  specified  date. 

Issued  in  Washington,  DC.  on  December 
22i  1993. 
Blake  Imel, 
Acting  Director. 

[FR  Doc.  93-31808  Filed  12-28-93;  8;45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Removal  of  DECCA  Electronic  Lattices 
From  DMA  Charts 

AGENCY:  Defense  Mapping  Agency, 

DOD. 

ACTION:  Notice. 

SUMMARY:  This  notice  aimoimces  that 
the  Defense  Mapping  Agency  intends  to 
begin  removing  DECCA  Electronic 
Navigation  Lattices  from  new  editions  of 
charts  commencing  January  1. 1994. 
With  the  advent  of  the  Global 
Positioning  System  (GPS),  the 
requirement  from  DECCA  navigation 
has  diminished. 

ADDRESSES:  Director.  Defense  Mapping 
Agency,  ATTN:  PRB,  Mail  Stop  A-13, 
8613  Lee  Highway,  Fairfax,  Virginia 
22031-2127. 


FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Jace  Singler,  (703)  385-9260. 

Kenneth  L.  Deiitoii< 

Army  Federal  Register  Uatson  Office. 

[FR  Doc  93-31784  Filed  12-28-93;  8:45  am) 

eajJNQ  CODE  3T1»-0t-M 


Military  Freight  Traffic  Rules 
Publication  (MFTRP)  No.  1A:  Proposed 
Changes 

AGENCY:  Military  Traffic  Management 
Command,  DoD. 
ACTKW:  Notice. 

SUMMARY:  The  Mihtary  Traffic 
Management  Command  proposes  to 
amend  the  procedures  used  to 
reimburse  commercial  motor  carriers  for 
the  cost  of  overdimensional  and 
overweight  permits.  The  amendment 
has  two  parts.  The  first  part  is  the 
cancellation  of  Item  416.  Overweight 
Permit  Shipments  (OQ).  and  Item  417, 
Overdimensional  Permit  Charges  (OD), 
shown  in  MTMC  MiUtary  Freight  Traffic 
Rules  Pubhcation  (MFTRP)  No.  lA. 
These  items  provide  individual  state 
rates  and  charges  for  overweight  and 
overdimensional  shipments  that  require 
special  permits.  The  second  part  of  the 
amendment  is  a  new  Item  421, 
Overdimensional/Overweight  Permits, 
to  be  published  in  MFTRP  No.  lA.  This 
item  will  read  as  follows: 

Item  421  OTerdimen8ionalA)verweight 
Permits 

1.  When  a  carrier  is  required  to  obtain 
hauling  permits  in  connection  with 
overdimensional  and/or  overweight 
articles,  the  actual  fee  paid  to  any  state, 
county  or  mimicipaUty  for  the  permit, 
will  be  assessed,  in  addition  to  all  other 
applicable  charges.  The  carrier  will  be 
compensated  for  obtaining  the  permit 
through  Item  55,  ADVANCING 
CHARGES. 

2.  Definitions. 

a.  Overdimensional  shipment.  A 
shipment  containing  one  or  more  non- 
divisible  articles  which  measure  in 
excess  of  576  inches  (48  feet)  in  length, 
102  inches  (8  feet.  6  inches)  in  width, 
or  162  inches  (13  feet,  6  inches)  in 
height  from  the  ground  to  the  top  of  the 
article  after  loading. 

b^  Overweight  shipment.  A  shipment 
containing  non-divisible  article  which 
exceeds  48,000  pounds  (45,000  pounds 
on  lowboy  equipment). 

3.  The  shipp>er  will  advise  the  carrier 
that  a  shipment  is  overdimensional/ 
overweight  when  equipment  is  ordered. 
The  carrier  will  provide  the  shipper  a 
copy  or  facsimile  of  the  origin  state 
permit  at  time  of  loading.  "Ilie  carrier 
will  provide  the  estimated  permit  costs 
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and  ancilkfy  chMfM  to  «h»  ihi|>pv  no 
later  than  24  hoon  prior  to  losdiiig.  Th* 

shipper  will  dte  the  fees  on  the 
Government  Bill  of  Lading  (GBL)  and 
include  tfiem  in  the  estimated  charges. 
The  canier  will  ottadi  a  copy  of  the 
permit  receipt  to  the  GBL  it  sebmits  for 
pejnBflot 

DATES:  Commants  must  be  received  on 
or  befioie  January  28, 1994. 
ADOREtSCS:  Comments  may  be  mailed  to 
Headquarters,  Military  Traffic 
Managemaet  Command.  ATTN:  MTOP- 
T-NI.  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5050. 
FOR  njRTNER  MFOmUTION  COMTACT:  Mr. 
John  Alexander.  (703)  75&-1870. 
SUPPLEMENTMIV  MFOfMATWN:  Carriers 
are  aursBtly  raimburaed  for  overweight 
and  overdimensional  pennit  costs  based 
on  char^M  published  in  kaoM  416  and 
417.  respectively,  of  MFTUP  No.  lA. 
The  rhargrt  consist  of  individual  state 
pennit  fees.  As  stales  change  their  fees. 
Items  416  aad  417  become  outdated.  In 
lieu  of  &ei|uently  updating  these  items, 
MTMC  is  proposing  to  reimburse 
carriea  lor  actual  permit  coats  inciured 
plus  aacillaiy  expenses.  In  Federal 
Rapater  Volume  58.  Na  51.  MTMC 
proposed  that  carriers  should  include 
permits  costs  in  their  linehaul  rates. 
Canier  comments  (^posed  to  this 
proposal  ca  used  Ml^C  to  reexan^ne 
this  issue,  resulting  in  the  current 
proposal. 
KsniMtB  L.  DmtoD, 
Anny  Federal  Register  Liaison  Officer. 
(PR  Doc.  »3-31785  Filed  12-28-93;  8:45  am) 


f. 


Departnwnl  of  th«  Navy 

Naval  flaaaarch  Advisory  Committoa; 
Closad  MsaMng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2).  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Littoral  Warfare/ 
Amphibious  Warfare  will  meet  oo 
January  10. 11,  and  12. 1994.  The 
meeting  will  be  held  at  MacDill  Air 
Force  Base.  Tampa.  Florida.  The 
'  meeting  will  commence  at  8:00  a.m.  and 
terminate  at  5:45  p.m.  on  January  10; 
commeoce  at  6:00  aon.  and  terminate  at 
6:00  p.m.  oo  January  11;  commence  at 
8:00  a.m.  and  terminate  at  5:00  p.m.  on 
January  12. 1994.  All  aassioos  ol  the 
meeting  will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Department  of  the  Navy 
with  (1)  an  assessment  of  the 
capabilities  and  readiness  of  the  U.S. 
Navy  and  Marine  Corps  to  eflactively 


conduct  littoral  amtd  amphttaous  warfare 
opeBstkms.  and  (2)  recomiaaadatimm  for 
technological  InveataianH  that  can 
improve  performanoa  while  reducing 
risk  to  Marine  and  Naval  forces.  The 
agenda  will  include  briefings  and 
discussions  rakted  to  21st  cantury 
advanced  land  warfare;  (oint  bttoral 
warfere  training  initiatives  and 
advanced  training/rehearsal  decision 
aiding  techaologias;  strike  warfere. 
riverine  warfare  operations,  and 
electronic  warfere  initiatives;  offensive 
mining  initiatives;  sdaace  and 
technology  issues  impacting  Uttoral 
warfare;  and  integrated  command  and 
controL 

These  briefings  and  discussions  will 
contain  classified  information  that  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  the  interest  of  national 
defense  and  are  in  feet  properly 
classified  pursuant  to  such  Executive 
order.  The  classified  and  nonclassified 
matters  to  he  discussed  are  so 
inextricably  intertwined  as  to  preclude 
opening  any  portion  of  the  meeting. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  die  meeting  be  closed  to  the  public 
because  they  will  be  coacemed  with 
matters  listed  in  section  552b(cKl]  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  R.  C. 
Lewis.  USN,  Office  of  the  Chief  of  Naval 
Research.  800  North  Quincy  Street. 
Arlington.  VA  22217-5000  Telephone 
Number:  (703)  696-4870. 

Dated;  December  22, 1993 
Michael  P.  Ruaunal 

LCDR.  lAGC  USN.  Federal  Register  Liaisoa 
Officer. 

IFR  Doc.  93-31849  FUed  12-28-93;  8:45  am] 
BIVUNQCOOC  3ei«ME-F 


Planning  and  Staaring  Adviaory 
Committea;  Cloaad  Maatlwg 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  her^  given 
that  the  Planning  and  Steering  Advisory 
Committee  will  meet  January  13, 1994, 
from  0900  to  1530,  at  the  Center  for 
Naval  Analyses,  4401  Ford  Avenue, 
Alexandria,  Virginia.  This  session  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
discuss  topics  relevant  to  SSBN 
security.  The  entire  agenda  will  consist 
of  classified  information  that  is 
specifically  authorised  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is  properiy 
classified  pursuant  to  such  Executive 


order.  AcoonUng^,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  all 
sessions  of  the  meeting  shall  be  closed 
to  tfw  pubbc  bacaiue  thay  concern 
nattais  UHad  in  55&(cXl)  of  title  5, 
United  StMas  Code. 

For  further  information  concerning 
this  meeting,  contact:  LCDR  D.  B.  Rich. 
Pentagon  Room  4D534,  Washington,  DC 
20350.  Telephone  Number:  (703)  693- 
7248. 

Dated:  December  23, 1993. 
Michael  P.  KuMimel. 

LCDR.  JAGC.  USN,  Federal  Register  Liaison 
Officer. 

(PR  Doc.  93-31850  Filed  12-28-93;  8  45  am] 
aajJNO  COM  ast»AC-f 

DEPARTMENT  OF  EDUCATION 

[CFDA  Noa.:  84.183A,  64.1830, 64.1B3E. 
84.ie3F] 

Dirad  Qrant  Prograna  and  rallowaWp 
Programa;  Exianalon  ol  aoatng  Dates 

AGENCY:  Department  of  Education 
action:  Extension  of  closing  dates. 

SUIIMARY:  On  September  24. 1993,  the 
Department  of  Education  publislied  a 
combined  application  notice  inviting 
applications  for  new  awards  for  fiscal 
year  1994  under  many  of  the 
Department's  direct  grant  and 
fellowship  programs.  Detailed 
information  concerning  each 
competition  was  included  in  each 
program  notice. 

The  purpose  of  this  notice  is  to  extend 
the  deadline  for  transmittal  of 
applications  and  the  deadline  for 
intergovernmental  review  for  four 
programs  under  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  This  action  is  taken  as  a 
resuh  of  the  unavailability  of 
application  forms  and  guidelines  until 
C^ember  30, 1993. 

The  four  programs  afiiocted  by  this 
extension  are  as  follows: 

•  CFDA  84.1B3A.  Drug-Prevention 
Programs  in  Hi^er  Education — 
histitution-Wide  Program  (58  FR  50141, 
50151.  50155-56).  The  revised  deadline 
for  transmittal  of  applications  is 
February  25,  1994.  The  revised  deadhne 
for  intergovernmental  review  is  April 
26, 1994. 

•  CFDi4  84.183D.  Drug-Prevention 
Programs  in  Higher  Education — Special 
Focus  Competition:  Specific 
Approaches  to  Prevention  Projects 
(Invitational  Priority:  Higher  Education 
Consortia  Cor  Drug  Prevention)  (58  FR 
50141,  50152, 50156-57).  The  revised 
deadline  for  transmittal  of  apphcations 
is  March  11, 1994.  The  revised  deadline 
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for  inteigovemmental  review  is  Msy  10. 
1994. 

•  CH7A  84.183£.  Drug-Prevention 
Programs  in  Higher  Education — 
Analysis  and  E^sseminitioa  Program 
Competitions:  Dissemination  of 
Successful  Pro|ecU  (58  FR  50141. 
50152.  S01S7)  The  revised  deadline  fior 
transmittal  of  applications  is  Fabrusiy 
14, 1994.  The  revised  deadline  for 
intergovertimental  revisfw  is  April  15, 
1994. 

•  CFDA  84.]  83F.  Drug-Prevention 
Programs  in  Higher  Education — 
Analysis  and  Dissemination  Program 
Competitions:  Analysis  Projects  (58  FR 
50141,  50152,  50157-58).  The  revised 
deadline  for  transmittal  of  applications 
is  February  16, 1994.  The  revlMd 
deadliiie  for  intergovernmental  review 
is  April  17, 1994. 

FOR  APPLICATIONS  OR  MFORMAIION 
CONTACT:  The  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE),  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  DC  20202-5175. 
Telephone:  (202)  205-0104  to  order 
applications;  or  (202)  708-5750  for 
information.  Individuals  who  use  a 
telecommunications  device  Cor  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m.,  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discrBtionaiy 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephcme  (202)  260- 
9950:  or  on  the  Internet  Gopher  Server 
at  G0PHER.ED.GOV  (under 
Annoimcements,  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
grant  competition  is  the  notice 
published  in  the  Federal  1 


Progr«B  Authority:  20  U.S.C  3211. 
Dated:  December  22, 1993. 
David  A.  Laaganecfcer. 

Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc.  93-31795  Filed  12-28-93;  a-45  am] 
BtLUNO  CODE  40S0-ei-P 


Direct  Grant  Programa  and  FaNowahlp 
ProgfBtwa;  CocracBon 

AGENCY:  Department  of  Education. 
AqnoN;  Correction. 

In  the  notice  inviting  applicatioDS  for 
new  awards  for  fiscal  year  1904. 
beginning  on  page  50138  la  the  issue  of 
Friday,  September  24. 1993.  make  the 
followii^  corrections: 


On  page  50141.  in  the  chart  for  Office 
of  Poiisecondary  PAiryH^n  in  f^ 
Usting  for  CFDA  No.  64.103.  Training 
Program  for  Federal  TRK)  Pragrams.  in 
the  fourth  column  tlie  applicatian 
deadline  date  should  raad  "13/31/94." 

On  psge  50154.  in  the  ^pUcation 
notice  for  CFDA  No.  84.103.  Training 
Program  for  Federal  TRIO  Programs,  in 
the  first  column,  para^ph  nine. 
Estimated  Award  Date,  the  date  should 
read  "August  1, 1994." 
FOR  RJATHER  MPORMATION  CONTACT:  May 
J.  Weaver,  U.S.  Department  of 
Education,  400  Mmyland  Avenue,  SW., 
room  5065,  Washington,  DC  20202- 
5249.  Telephone  (202)  708-4804. 
Individuals  who  use  a 
telecomnrunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800-877-8339 
between  8  a.m.  and  8  p.m..  Eastern  time. 
Monday  through  Friday. 

Information  about  the  Department's 
funding  opportunities,  including  copies 
of  application  notices  for  discretionary 
grant  competitions,  can  be  viewed  on 
the  Department's  electronic  bulletin 
board  (ED  Board),  telephone  (202)  260- 
9950;  or  on  the  Internet  Gopher  Server 
at  GOPHER.ED.GOV  (under 
Annoimcements.  Bulletins,  and  Press 
Releases).  However,  the  official 
application  notice  for  a  discretionary 
g^ant  competition  is  the  notice 
piiblished  in  the  Federal  Register. 

Dated:  December  22. 1993. 
David  A.  LoBganadcBr. 
Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  93-31796  Filed  12-28-93;  8:45  am] 


DEPARTiaENT  OF  EfOERQY 

Finding  of  No  Significant  Imftact; 
Proposed  B-Factory  (Asymmetric 
Electron  Positron  Collider) 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Finding  of  no  significant 
impact. 

SUMMARY:  The  Department  of  JEJiergy 
(DOE)  issues  this  Finding  of  No 
Significant  impact  (fX3NSI)  on  its 
proposal  to  construct  and  operate  the  B- 
Factory.  This  finding  is  based  on  the 
DOE  B-Factory  Environmental 
Assessment  (EA).  DOE/EA-0B82. 
September  1993,  which  evaluated  the 
environmental  effects  of  construction 
and  operation  of  b  proposed  B-Factory 
particle  accaler^or  (Asymmetric 
Electron  Positron  Collider)  at  either  the 
Stanford  Linear  Acceleratar  Center 
(SLAC)  near  Maolo  Park.  California,  or 
at  the  Cornell  Electron  Storage  Ring 


(CESR)  m  Ithaca.  New  YorL  The  B- 
Factory  wookl  preduoe  ositain  sub- 
atomic paiticies,  known  as  B  mesons, 
that  are  important  to  hig|i-eiiergy 
physics.  Subsei|ueBt  to  tiie  release  of  the 
EA  and  Proposed  PQNSL  the  Secretary 
of  Energy  announced  on  October  4. 
1993.  that  SLAC  had  been  selected  as 
DOE'S  preferred  site. 

Based  on  the  analyses  in  the  EA.  DOE 
has  determined  that  ihe  proposed  action 
is  not  a  major  Federal  action 
significantly  a^cting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1969.  42  U.S.C  4321  et 
seq.  Three  documents  were  received 
fi-om  the  public  which  provided 
comments  on  the  proposed  FONSL  EA 
or  project.  The  Town  of  Ithaca.  New 
York,  indicated  that  it  concurred  with 
the  FONSI.  The  Department  of  Planning 
of  Tompkins  County,  New  York, 
expressed  conoeni  about  the  possibility 
of  spills  of  hazardous  materials  near 
Cascadilla  Creek  and  requested  copies 
of  the  Spill  Prq>renticn  Qmtrol  and 
Countermeasures  Plan  and  the 
Stormwater  Pollatian  Prevention  Plan. 
A  citizen  from  Woodside,  CaUfbmia, 
wrote  a  letter  expressing  conoenu  with 
alternative  energies  and  the  economics 
of  efficiency  improvements  wrhich 
would  generate  mora  iobs.  No  Federal  or 
State  agandes  responded.  DOE  has 
reviewed  the  comments  received  and 
has  concluded  that  no  new  information 
was  provided  that  would  change  the 
determination  that  the  pn^Kwed  action 
does  not  constitute  a  major  Federal 
action  significantly  aSacting  tiie  quality 
of  the  human  environment  within  the 
meaning  of  NEPA,  42  U.S.C  4321  et  seq. 
Therefore,  an  environmental  impact 
statement  is  not  required.  Further,  it  is 
DOE'S  conclusion  that  the  comments 
provided  no  new  information  that 
would  cause  DOE  to  change  its  mind 
with  regard  to  the  selection  of  SLAC  as 
the  preferred  site. 

FOR  FURTHER  INAMMATION  CONTACT: 
Requests  for  further  information  on  the 
proposed  project  or  for  copies  of  the  EA 
and  FONSI  should  be  sent  to:  James  K. 
Farley.  U.S.  Department  of  Energy, 
Office  of  EJieigy  Research  (ER-8).  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (301)  903-2314. 

The  FCttiSl.  EA  and  related 
documents  are  also  available  for  public 
review  at  the  DOE  pubHc  reading  rooms 
listed  below. 

California:  U.S.  Department  of  Energy, 
San  Ftandsco  Operations  Office,  1301 
Clay  Strert,  Room  TOON.  Oakland, 
CaUfomia  94612,  (510)  637-1762 
District  ofCohimbia:  US.  Department  of 
Energy,  Freedom  of  Information 
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Reading  Room.  Forrestal  Building. 

Room  lE-90, 1000  Independence 

Avenue.  SW..  Washington.  DC  20585, 

(202) 586-6020 
New  York:  Newman  Laboratory.  Cornell 

University.  Ithaca.  New  York  14853- 

5001.  (607)  255-4951 

For  information  on  the  availability  of 
specific  documents  and  the  hours  of 
operation  of  the  DOE  reading  rooms, 
please  contact  reading  rooms  at  the 
telephone  numbers  provided. 

For  general  information  on  the  DOE 
NEPA  review  process,  contact:  Carol  M. 
Borgstrom,  U.S.  Department  of  Energy, 
Office  of  NEPA  Oversight  (EH-25).  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-4600 
or (800)  472-2756. 

SUm^MENTARY  MFORMATION: 

Propoeed  Action 

The  proposed  action  is  to  build  a  B- 
Factory  at  one  of  two  locations.  SLAC  or 
Cornell,  by  modification  of  existing 
collider  or  accelerator  facilities  at  either 
site.  At  SLAC.  the  existing  facility  is 
known  as  the  Positron-Electron 
Colliding-Beam  Storage  Ring  Project 
(PEP):  at  Cornell,  the  existii^  facility  is 
called  the  Cornell  Electron  Storage  Ring 
(CESR).  After  the  EA  and  the  Proposed 
FONSI  were  issued.  DOE  announced 
that  SLAC  was  chosen  as  the  preferred 
alternative  site  for  the  B-Factory. 

B-Factory  at  SLAC  p. 

Construction  and  operation  of  a  B- 
Factory  at  SLAC.  referred  to  as  PEP-II 
and  identified  by  the  Secretary  as  the 
preferred  site,  would  involve 
collalxvation  of  SLAC.  Lawrence 
Berkeley  Laboratory  (LBL).  and 
Lawrence  Livermore  National 
Laboratory  (LLNL).  as  well  as  other 
institutions,  in  the  design,  assembly, 
and  testing  of  components  and 
eqxiipment  for  the  B-Factory.  No 
conventional  construction  or 
modification  to  surface  buildings  would 
be  required  for  PEP-II.  The  existing 
conventional  facilities  for  PEP  consist  of 
beam  housings,  research  halls,  support 
buildings,  roads,  earthwork,  fencing, 
landscaping,  electrical  and  mechanical 
utilities,  and  the  sanitary-sewer  and 
storm-drain  systems.  These  existing 
systems  and  facilities  have  adequate 
capacity  for  PEP-II. 

The  upgrade  of  the  existing  PEP 
collider  to  the  PEP-n  B-Factory  would 
involve: 

(1)  The  removal  and  disassembly  of 
various  components  such  as  magnets, 
vacuum  chambers,  etc.; 

(2)  The  refurbishment  of  reusable  PEP 
components; 


(3)  The  fabrication  of  new 
components  at  SLAC.  LBL.  LLNL.  or 
other  collaborating  institutions; 

(4)  The  assembly  of  PEP-n 
components  into  the  existing  tunnels 
and  detection  facilities  at  SLAC; 

(5)  Minor  modifications  to  the  linear 
accelerator  fboising  and  transport 
systems:  and 

(6)  Disposal  of  some  components  that 
cannot  be  reused,  possibly  as  low-level 
radioactive  waste. 

Operation  of  PEP-II  is  expected  to 
begin  in  1998.  with  an  estimated 
operational  life  for  experimentation  of 
10-15  years.  During  operations, 
positrons  and  electrons  would  be 
accelerated  in  a  linear  accelerator  and 
injected  into  storage  rings  where  they 
would  circulate  in  opposite  directions, 
until  they  are  brought  together  and 
collide  in  an  interaction  hall  of  a  tunnel, 
thereby  producing  the  B  mesons  for 
observation  and  study. 

CESR-B  Alternate  Site 

The  upgrade  of  the  existing  CESR 
accelerator  at  Cornell  to  a  B-Factory. 
referred  to  as  the  CESR-B.  would 
involve:  (1)  The  removal  and 
disassembly  of  existing  components:  (2) 
conventional  construction  to  provide 
approximately  49.500  square  feet  of 
additional  space  for  electrical  and 
mechanical  equipment  and  x-ray  beam 
Unas;  (3)  conventional  construction  to 
add  2.900  square  feet  to  the  tunnel  flare: 
(4)  construction  to  expand  existing 
routes  of  electric  transmission  lines;  (5) 
reuse  of  some  CESR  components  in  - 
CESR-B;  and  (6)  disposal  of  some 
components,  with  possibly  a  few  pieces 
disposed  of  as  low-level  radioactive 
waste.  Component  design,  assembly, 
and  construction  at  Cornell  would  take 
3-4  years.  Operation  is  expected  to 
begin  in  1998,  writh  an  estimated  Ufe  of 
about  15  years. 

Alternatives 

Two  alternatives  to  the  proposed 
action  were  considered:  (1)  No  action; 
and  (2)  the  construction  and  operation 
of  a  B-Factory  at  a  DOE  facility  other 
than  SLAC  or  Cornell.  Under  the  no 
action  alternative,  the  B-Factory  would 
not  be  built,  and  existing  SLAC  and 
Cornell  facilities  would  continue  to 
operate  until  the  termination  of  their 
useful  lifetime.  At  SLAC.  the  existing 
PEP  facility  would  remain  idle  until 
new  uses  are  determined  or  it  is 
decommissioned.  At  Cornell,  the 
existing  CESR  would  continue  to 
operate  for  about  five  years.  The 
alternative  to  construct  and  operate  a  B- 
Factory  at  another  DOE  facility  was  not 
evaluated  further  in  the  EA  due  to  its 
lack  of  feasibility  in  meeting  the 


objectives  of  time,  cost,  and  technical 
potential. 

Environmental  Impacts 

The  EA  analyzed  the  impacts  of 
constructing  and  operating  a  B-Factory 
at  both  the  SLAC  and  Cornell  sites  for 
effects  from  construction,  normal 
operations,  accidents,  decontammation 
and  decommissioning,  and  cumulative 
and  long  term  impacts.  The  EA 
considered  impacts  to  air  and  water 
quality,  land  use,  biological  resources, 
noise,  traffic,  and  hazardous  materials 
usage.  As  described  in  the  EA,  there 
would  be  no  signiBcant  impacts  fiom 
construction  or  upgrade  of  the  existing 
facilities  at  SLAC  or  ^rnell. 

PEP-II  Alternate  Site 

Operation  of  the  PEP-II  would  not 
significantly  affect  air  and  water  quality. 
worker  health  and  safety,  public  health 
and  safety,  and  waste  management 
systems.  The  impacts  of  ionizing 
radiation  produced  during  operation  are 
anticipated  to  be  negligible.  Nearly  all  of 
the  radiation  would  be  absorbed  by  the 
self-shielding  copper  vacuum  chamber, 
the  concrete  tunnel  walls,  and  the 
surrounding  earth.  Induced 
radioactivity  could  occur  in  a  small 
number  of  components  or  devices.  The 
nimiber  of  workers  that  would  be 
exposed  to  measurable  amounts  of 
radiation  from  PEP-II  in  the  course  of 
normal  operations  would  not  exceed  50. 
Based  on  a  dose-to-risk  conversion 
factor  of  4x10-'*  latent  cancer  fatalities 
per  person-rem  for  adult  workers,  the 
risk  of  fatal  cancer  to  the  potentially 
exposed  population  of  50  workers  over 
the  15-year  operating  period  is  less  than 
0.03.  There  are  no  persons  residing 
within  0.3  km  of  the  SLAC  boundary. 
The  population  residing  between  0.3  km 
and  0.5  km  from  the  SLAC  boundary  is 
about  1200  people.  Based  on  a  dose-to- 
risk  conversion  factor  of  5x10 -■»  latent 
cancer  fatalities  per  person-rem  for  the 
whole  population,  the  estimated  latent 
cancer  fatalities  for  this  population  over 
the  15-year  operation  of  PEP-II  is  less 
than  0.002.  (A  conversion  factor  of 
5x10-4  is  used  for  the  general 
population  to  reflect  the  presence  of 
children,  who  appear  to  be  at  greater 
risk  of  dying  from  cancer  as  a  result  of 
exposure  to  radiation  than  adults.) 

Impacts  from  radiological  accidents 
would  not  significantly  affect  worker  or 
pubUc  health  and  safety  at  PEP-II.  The 
most  serious  accident  involving  worker 
and/or  public  exposure  to  radiation 
would  be  beam  dumps  from  component 
and  sub-system  failures.  The  maximum 
potential  dose  equivalent  at  the  PEP-II 
site  boimdary  of  the  most  serious 
radiation  accident  would  be  less  than 
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0.005  mrem  in  a  year,  far  below  the 
operating  Umit  of  10  mrem/year.  For  a 
population  of  1.200.  an  exposure  of 
0.005  mrem/year  fesults  in  a  population 
dose  of  0.09  person-rem  over  IS  years: 
less  than  5x10 -<  latent  cancer  fatalities. 

Decontamination  and  ■ 
decommissioning  (D&D)  actirities  at 
PEP-n  are  anticipated  to  have  negligible 
impacts  to  worker  and  pubUc  health  and 
safety.  Non-radiological  effects  would 
be  similar  to  those  involved  in  facility 
construction:  potential  short-term 
effects  to  air  and  water  quality,  noise. 
dust,  vehicle  emissions,  storm-water 
management,  and  waste  handling  and 
disposal.  Radiological  imjpacts  ata 
anticipated  to  be  minimal  through 
controlled  storage  of  meteriid  with 
residual  radioactivity  and  shipment  to 
an  approved  low-level  waste  disposal 
facility. 

No  cumulative  or  measiirabie  long- 
term  enviroimiental  impacts  are 
expected  from  the  proposed  reP-II 
facility.  The  contributions  of  waste 
products  from  construction,  operation, 
maintenance,  and  DftD  activities  would 
add  to  waste  accumulation  and  the 
environmental  impacts  associated  with 
disposal  facilities.  Their  contribution  to 
such  impacts  would  be  negligible.  PEP- 
II  operations  are  not  expected  to  cause 
soil  or  groundwater  activation.  The 
radiological  dose  equivalent  attributable 
to  PEP<4I  operations  would  have 
negUgible  contributions  to  the 
cumulstive  impact  of  SLAC  operations. 
There  are  no  current  or  reasonably 
foreseeable  major  ooDstruction  projects 
in  the  immediate  vicinity  of  SLAC;  thus, 
the  PEP-n  facility  would  not  have  any 
substantial  effects  on  local  o^ite 
construction. 

CESRS  Alternate  Site 

Operation  of  the  CESR-B  would  not 
significantly  affect  air  and  water  quality, 
worka  health  and  safety,  public  health 
and  safety,  and  waste  management 
systems.  The  impacts  of  ionizing 
radiation  produced  during  operation  are 
anticipated  to  be  negligible.  Nearly  all  of 
the  synchrotron  radiation  would  be 
absorbed  by  the  copper  vacuum 
chamber.  Based  on  an  occupation  risk 
factor  of  4x10-4  fatal  cancers/person- 
rem.  the  number  of  potential  fatal 
cancers  for  radiation  workers  is  0.024, 
and  for  non-radiation  workers  is  0i)006. 
Tlie  dose  to  the  general  public  over  the 
15-year  operation^  life  of  the  facility  is 
estimated  to  be  less  than  0.1  person- 


rem,  or  less  than  0.00005  fatal  cancers 
(using  5x10-4  fatal  cancers/person-rem 
risk  factor). 

No  cumulative  or  measurable  long- 
term  environmental  impacts  are 
expected  from  the  proposed  CESR-B 
facility.  The  contributions  Of  waste 
products  from  construction,  operation, 
maintenance,  and  D&D  activities  would 
be  neghgible.  CESR-B  operations  are 
not  expected  to  cause  soil  or 
groundwater  activation.  The 
radiological  dose  equivalent  attributable 
to  CESR-B  operations  would  make  a 
negligible  contribution  to  the 
cumulative  impact  of  radiological 
operations  at  Cornell.  The  only  other 
source  of  radiation  exposure  on  campus 
is  the  Ward  research  reactor  which 
shares  no  facilities  vrith  CE91,  and 
would  not  be  a  source  of  cumulative 
exposures  to  workers  or  the  public.  The 
cumulative  radioactive  ejqposures  to  the 
public  are  anticipated  to  be  negligible. 

Determination 

Based  on  the  analyses  in  the  EA  and 
the  comments  received  on  the  proposed 
FONSI.  the  DOE  has  detormined  that  the 
proposed  construction  and  operation  of 
a  B-Factory  at  SLAC  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  htmian 
environment  within  the  meaning  of  the 
NEPA.  Therefore,  an  environmental 
impact  statement  is  not  required. 

issued  in  Washington,  DC  this  13th  day  of 
December,  1993. 
Tara  OToola, 

Assistant  Secretary,  Environment,  Safety  and 
Health. 

(FR  Doc  93-31682  Filed  12-28-93;  8:45  am) 
HUMS  CODE  tW»1-» 


Energy  infonnation  Administration 

Inventofy  of  Current  OOE  Reporting 
end  Recordkeeping  Requirements 

AGBICY:  Energy  Information 
Administration,  DOE. 
ACTION:  Department  of  Energy's 
inventory  of  energy  information 
collections,  including  reporting  and 
recordkeeping  requirements. 

summary:  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  herein  publishes  an 
inventory  of  energy  information 
collections  (including  reporting  and 
recordkeeping  requirements)  v^ich  had 


Office  of  Management  and  Budget 
(OMB)  approval  of  October  1, 1993,  the 
first  day  of  Fiscal  Year  (FY)  1994.  The 
inventory  is  published  for  the  use  of 
respondents  and  other  intnested 
parties.  DCS's  management  and 
prooirement  collections  are  the 
responsibility  of  DCXi's  Assistant 
Secretary  fisr  Hunan  Resources  and 
Administration  and  are  not  included  in 
these  notices. 

The  listing  that  follows  includes  DOE 
energy  information  collections  that  had 
OMB  approval  as  of  October  1, 1993. 
For  each  information  collection  utilizing 
a  structured  form.  Fait  I  lists  the  current 
DOE  control  or  form  number,  the  title  of 
the  requirement,  the  OMB  control 
niunber,  and  the  OMB  approval 
expiration  date.  Part  H  lists  those 
information  collections  which  do  not 
utilize  structured  forms  and  the 
corresponding  citations  from  the  Code 
of  Federal  Regulations. 

FOR  RmTHCn  MPORMATKM  CONTACT: 
Herbert  Miller,  Energy  Infonnation 
Administration  (EI-73),  1000 
Independence  Avenue,  SW., 
Washington.  IX  20585,  (202)  254-5346. 
Information  on  the  availability  of  single, 
blank  copies  of  those  information 
collections  utilizing  structured  forms 
can  be  obtained  by  contacting  the 
National  Energy  Infonnation  Center  (El- 
231),  1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  (202)  586-8800. 

SUPPLEMENTARY  INFORMATION:  As  DOE's 
energy  infonnation  collections  are 
submitted  for  review  and  approval  to 
OMB  diuing  FY  1994  (October  1, 1993 
through  September  30, 1994),  Federal 
Register  notices  will  be  published 
informing  the  public  to  Uiat  effect.  Such 
notices  not  only  provide  an  opportunity 
for  the  pubUc  to  review  and  comment 
on  the  collections  but  also  notify  the 
public  of  proposed  changes  to  the 
inventory.  Questions  concerning  the 
inventory  or  the  changes  that  take  place 
during  FY  1994  may  be  directed  to  Mr. 
Miller  at  the  address  above. 

STATUTORY  AUTHORITY:  Section  2(a}  of 
the  Papowork  Reduction  Act  of  1980 
(Pub.  L.  96-511),  which  amended 
Chapter  35  of  title  44  United  States 
Code  (See  44  U.S.C.  3506(a)  and  (c),  (1). 

Issued  in  Wasiungton,  DC,  December  ZO 
1993. 

YvauieM.Bkkap. 
Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Part  I.— DOE  Active  Information  Collections 

(October  1. 1993  mvwMwy] 


OOE  number 


TWe 


0MB  con- 
trol number 


Expiration 
date 


Ctvlltan 


Mens^enMnt 


NWPA-630R-A-Q 


RW-659 


CE-63A/B 


EIA-767(2) 


OE-411  .. 
OE-417R 


EIA-1  

EIA-3 

EIA-3A  

EIA-4 

EIA-5 

EIA-5A  

EIA-6 ~ 

EIA-7A  „. 

EIA-14 

EIA-20 

EIA-23 

EIA-23P  . — 

EIA-28 

EIA-64A  

EIA-176 

EIA-1 82 

EIA-191  

EIA-191S  ..... 

EIA-254 

EIA-412 , 

EIA-47SA/H  . 

EIA-«27 

EIA-759 

EIA-782A  .... 

EIA-782B  .... 

EIA-782C  .... 

EIA-600 

EIA-801  „ 

EIA-802 

EIA-803 

EIA-804 

EIA-807 

EIA-810 

EIA-811  

EIA-812 

EIA-813 

EIA-814 

EIA-ei6  ..._.. 

EIA-817 

EIA-6 18 

EIA-819A  ..„ 

EIA-819M  .... 

EtA-820 

EIA-821  

EIA-822A/D 

EIAn825 


StwKlenl  Contract  for  DI^>o«tf  of  Spwtt  Nudear  Fuel  and/or  High  l»ni  Waste  (R-Contract  Is 
on  KMidby:  A-f-Annual  report  Is  on  standby.  Q-Quaitwiy  Report-Standard  RemJttanoa  Ad- 
vica  Is  active). 

Nudeer  Fuel  Data 


19010260 


19010287 


2/28/94 


12/31/94 


Conservation  and  Renawabia  Energy 


Annutf  Solar  therrrwl  Collector  Manufacturers  Survey  and  Annual  Photovoltaic  Module/cell 
Manufacturers  Surrey. 


19010292 


08(31/95 


Domestic  and  international  Energy  Policy 


Steam  Electric  Plan  Operation  and  Design  Rsport 


19010267 


01/31/96 


Emergency  Planning  and  Operatlona 


Coordinated  Regional  Bulk  Power  Supply  Program  Rerport 
Power  Systsm  Emergency  Reporting  Procedures  


19010286 
19010288 


10/31/96 
10/31/95 


Energy  Information  Adminlatration 


Weekly  Coal  Monitoring  Report— General  Industries  and  Blast  Furnaces  (Standby  Form)  „... 

Quarterly  Coal  Consurnptton  Report— Manufacturing  Plants 

Annual  Coal  Quality  Report— Manufacturing  Plants 

Weekly  Coal  Monltortng  Report— Coke  Plants  (Standby  Form) 

Coke  Plant  Report-Ouarterty  ~ 

Annual  Coal  Quality  Report-Coke  Plants 

Cotf  Distribulkxi  Report 

Coei  Production  Report 

Refiners'  Monthly  Cost  Report 

Weekly  Telephone  Swvey  of  Coal  Burning  Utilities  (Standby  Form) 

Annuel  Survey  of  Domestk:  OH  and  Gas  Reserves 

OH  MVl  Gas  wei  OMralor  List  Update  Report 

Financial  Reporting  System ~"- - 

iP^nnuiri  Report  of  the  Origin  of  Natural  Gas  Lkyids  Productton  

Annual  Report  of  Natural  and  Supplemental  gas  Supply  and  Dispositkjn 

Domestic  Crude  OH  Rrst  Purchase  Report  

Underground  Gas  Storage  Report 

Weekly  Underground  Gas  Storage  Report  (Standby  Fonn) 

Semiannual  Report  on  Status  of  Reactor  Constructkxi 

Annual  Report  of  PubHc  Elect*  Utilities  ~ 

ResUentiai  Energy  Consumptton  Survey ~ 

Annual  Quantity  and  Value  of  Natural  Gas  Report 

Monthly  Power  Plant  Report — 

Reflners'/Gas  Plant  Operators'  Monthly  Petroleum  Product  Sales  Report 

Resolors'/Retailers'  Monthly  Petroleum  Product  Sales  Report 

Monthly  Report  of  Prime  Supplier  Sales  of  Petroleum  Products  SoW  for  Local  Consumption 

WeeMy  Refinery  Report 

Weekly  Bulk  Tenrtnal  Report. - 

Weekly  Product  Pipeline  Report ~ 

Weekly  Crude  OH  Stocks  Report — - 

Weekly  Imports  Report - 

Propane  Telephone  Survey 

Monthly  Refiriery  Report  ~ — 

MonMy  Bulk  Terminal  Report ~ 

Montfiiy  Product  Pipeline  Report 

Monthly  Cnjde  01^  Report 

Monthly  Imports  Report ~ 

Monthly  Natural  Gas  LkjukJs  Report 

Monthly  Tanker  and  Barge  Movement  Report - 

mtematlonal  Energy  Agency  Imports/Stocks-at-Sea  Report 

Annual  Oxygenate  Capacity  Report ~ 

Monthly  OxyiBenate  Telephone  Report 

Annual  Refinery  Report 

Annual  Fuel  Oil  and  Kerosene  Sales  Report 

Oxygenate  OperatKxis  Identification  Survey .'• 

Petroleum  Fadltty  Operator  Identiflcation  Sun/ey - 


19050167 

03A31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050167 

03/31/96 

19050174 

09/30«6 

19050167 

03/31/96 

19050057 

12/31/94 

19050157 

12/31/94 

19050149 

12/31/93 

19050057 

12/31/94 

19050175 

12/31/93 

19050174 

09/30/96 

19050175 

12/31/93 

19050175 

12/31/93 

19050160 

12/31/94 

19050129 

12/31/95 

19050092 

06/30/96 

19050175 

12/31/93 

19050129 

12/31/95 

19050174 

09/30/96 

19050174 

09/30/96 

19050174 

09/30/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050165 

01/31/96 

19050174 

09/30/96 

19050165 

01/31/96 

19050165 

01/31/96 
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Part  I. — DOE  Active  Information  Collections— Continued 

(October  1, 1993  Inventory]  ^ 


DOE  number 


EIA-826 

EIA-846A/D 

EIA-851  

EIA-856 

EIA-857 

EIA-657S  .. 

EIA-858 

EIA-860 

EIA-861  

EIA-863 

EIA-867 

EIA-871A/F 
EIA-876A/E 

EIA-877 

EIA-87a 

FERO-1  

FERC-1-F 

FERC-2 

FERC-2A  .. 
FERC-«  ..... 

fero-« 

FERC-11  .. 

FERO-73  .. 

FERC-aO  .. 

FERC-423 

FERC-523 

FERC-549 

FERC-561 

FERC-S80 

FERC-592 

FERC-597 

FERC-598 

FERO-714 

FERC-715 

FPO-14  .... 


Title 


Monthly  Eledric  UtiUty  Sales  and  Revenue  Report  with  StM  Distributions 

Manufacturing  Energy  Consumption  Sur«y  

Domestic  Urankjm  t^fwng  ProductkMi  Report „ 

IMonthiy  Foreign  Crude  OH  Acquisitnn  Report  

Monthly  Report  of  Natural  Gas  Purchases  and  Deliveries  to  Consunr)ers 

Weekly  Report  of  Natural  Gas  Supplies  and  Deliveries  to  Consumers  (Standby  Form) 

Uranium  Industry  Annual  Survey 

/Annual  Electric  Generator  Report — .- - 

Annual  Electric  Utiity  Report 

Petroleum  Product  Sales  Identification  Survey 

Annual  Nonutility  Power  Producer  Report ~ 

Commercial  Buildmgs  Energy  Consumption  Survey  

Residential  Transportation  Energy  Consumption  Survey 

Winter  Heating  Fuels  Telephone  Survey 

Motor  Gasoline  Price  Sun«y 


OMB  con- 
trol numtier 


19050129 
19050169 
19050160 
19050174 
19050175 
19050175 
19050160 
19050129 
19050129 
19050174 
19050129 
19050145 
19050068 
19050174 
19050174 


Expiration 
date 


12/31/95 

11/31/94 

12/31/94 

09/30/96  ~ 

12/31/93 

12/31/93 

12/31/94 

12AJ1/95 

12/31/95 

09/30/96 

12/31/95 

06/30/95 

12/31/93 

09/30/96 

09/30/96 


Federal  Energy  Regulatory  Commlsston 


/Annual  Report  of  l^tajor  Electric  Utilities,  Luensees  and  Others 

Annual  Report  of  Nonmaior  Public  Utilities  and  Licensees 

Annual  Report  of  Major  Natural  Gas  Companies ~~ 

Annual  Report  of  Nonrnajor  Natural  Gas  Companies 

Annual  Report  of  Oil  Pipeline  Companies . 

Underground  Gas  Storage  Report . 

Natural  Gas  Pipeline  Company  Monthly  Statement . 

OH  Pipeline  Sennce  Life  Data — 

Ucerwed  Hydropower  Devetopment  Recreation  Report 

Monthly  Report  of  Cost  and  Quality  of  Fuels  for  Electric  Plants 

AppHcatmn  for  Authorizatnn  of  the  Issuance  of  Securities  or  the  Assumption  of  Liabilities 

Gas  Pipeline  Rates:  Natural  Gas  Policy  Act  Title  III  Transactions 

Annual  Report  of  intertocking  Positions - - 

Fuel  Purchase  Practices ~ - -. 

Martcebng  Affiliates  of  Interstate  Pipelines ~ 

Customer  Satisfaction  Survey •.••. 

Certificatton  of  Entities  Seeking  Exempt  Wholesale  Generator  Status 

Annual  Electric  Power  System  Report 

Annual  Transmisston  Plarwiing  and  Evaluation  Report  

Annual  Report  for  Importers  and  Exporters  of  Natural  Gas 


19020021 
19020029 
19020028 
19020030 
19020022 
19020026 
19020032 
19020019 
19020106 
19020024 
19020043 
19020086 
19020099 
19020137 
19020157 
19020163 
19020166 
19020140 
19020167 
19020027 


07/31/95 
07/31/95 
07/31/96 
07/31/96 
06/30/96 
08/31/95 
06/30/96 
08/31/95 
10/31/95 
12/31/93 
09/30/95 
08/31/94 
10/31/95 
03/31/94 
12/31/93 
01/31/94 
04/30/96 
05/31/96 
05/31/96 
08/31/95 


Fossil  Energy 


EIA-767(3) 

FE-748  

FE-782R  .. 


Steam  Electric  Plant  Operatkxi  and  Design  Report 

Enhanced  OH  Recovery  Annual  Report 

Annual  Report  of  International  Electric  Export/Import  Data  . 


19010298 
19010291 
19010296 


01/31/96 
12/31/95 
09/30/94 


Part  I!.— DOE  Active  Information  Collections  (not  utilizing  structured  forms) 

(Octotwr  1. 1993  Inventory] 


DOE  Number 


Title 


OMB  con- 
trol numt)er 


ExpiratkMi 
date 


^FR  citation 


Economic  Regulatory  Administration 


ERA-7e6R 


Recordkeeping  RequirMnents  of  DOE'S  Gen- 
eral ARocatkm  and  Price  Rules. 


19030073 


10/31/93 


10  CFR  210.1. 


Energy  Information  Administration 


EIA-882T 


Generic  Clearance  for  Questionnaire  Testing, 
Evaluation,  and  Research. 


19050186 


06/30/96 


Federal  Energy  Regulatory  CommisshHi 


FERC-16A 


FERC-16AT 
FERC-SOO  .» 


Monitoring  (Omntxis)  Report  (stand-by  au- 
thority). 

Interstate  Pipeline  CurtaUment 

Application  For  License  for  Hydropower 
Projects  Greater  Than  5MW. 


19020105. 

19020139. 
19020058. 


10/31/95 

11/30/96 
07/31/94 


By  FERC  Order. 

By  FERC  Order. 

18  CFR  4.38.  4.39.  4.40.  4.41.  4.50.  4.51. 
4200-202. 
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Part  II.— DOE  Active  I»4fc«mation  Coljuecvons  (not  utiuzing  structured  forms)— Continued 

fOdober  1. 1993  lnw«nloryI 


DOENiffntwr 

Title 

0MB  con- 
trol number 

Expiration 
date 

CFR  citation 

FERC-606...   _.. 

ApiMcabon  lor  License  for  Walv  Praiacis 

19020115. 

7/31/94 

18  CFR  4.61.  4.71.  4.92,  4.93.  4.107,  4.108, 

SMWorLess. 

4.112. 4.113.  4.201-202. 

FERC-510 

Application  tor  Surrender  ol  Electric  License  .. 

19020068. 

0»31/96  ... 

1&CFR6.1.6.3. 

FERC-S11  

Appfecafion  lor  Transler  ol  Electhc  License 

19020068. 

1001/94  ... 

18  CFR  9.1, 9.2,  9.10. 

FEnC-612 

19020073. 

09;30«4... 

18  CFR  4.31. 4.32. 4.33.  4.81.  4.82. 

FERC-515 

Hy(^opower  License— Oedaralion  ol  Intention 

19020079. 

09/30/94  ._ 

18CFR?4.1. 

FERC-516 

Electric  Rate  Schedule  Filnos 

19020096  . 

05/31/95  ... 

18  CFR  35.  Subpart  A,  35.12-.1 

6.  35.26, 

35.30,35.31.292.301. 

FERC-519 

Disposition  of  Facilities.  Mergers,  and  Acquisi- 
tions of  Securities. 

19020082. 

03/31/96  ... 

18  CFR  33. 

FERC-520 

Application  for  Authority  to  Hold  Interlockirig 
Directorate  Positions. 

19020083. 

02/28/96... 

18  CFR  45. 

18  CFR  11.16.               V 

FERC-Sai  

Hea<^vater  Benefits 

19020087. 

08/31/96... 

FERC-a25 

Finarwial  AudKs 

190200S2  . 

02/28/95  ... 

18  CFR  101,  201. 

FERC-537 

Gas  Pipeline  Certiteates:  Construction.  Acqui- 
sition &  Abandonment 

19020060. 

04/30/95... 

18   CFR    2.79,    157.5-21,    .100. 
159.1,  284.107,  .127,  221. 

.201-.218. 

FERC-538  .      „. 

Gas  Pipeline  Certificate:  Initial  Cervice 

19020061  . 

01/31/94  ... 

18CFR156.3,  156.4,  156.5. 

FERC-539  ..—      _ 

Gae  Pipeline  Certificate:  Import/Export  Relat- 
ed. 
Gas  Pipeline  Certificate:  Curtailment  Plan  

1907006?. 

04«V94  ... 

18  CFR  153. 

FERG-641 

19020066. 

03/31/94  ... 

18  CFR  2.78. 281. 

FERC-542 

Gas    Pipeline    Rates:    Initial    Rales,    Rale 
Chwtge,  and  PGA  Tradong.      « 

19020070  . 

03«1/94  ... 

18  CFR  154.38,  154.61-154.67. 

FERC-542A 

Tracking  and  Recovery  of  AiasKa  Natural  Gas 
Traraportafton  System. 

19020129. 

12^1/93  ... 

18  CFR  154.201-154.213. 

FERC-543 

Gas  Pipeline  Rates:  Purchased  Gas  Ad|ust- 

19020152. 

03/31/94  ... 

18  CFR  154.38. 

.' 

mer«  Tracking. 

FERC-544  

Gas  Pipeline  Rates:  Rate  Change  (Formal)  .... 

19020153. 

0208/94  .„ 

18  CFR  154.63-154.67. 

FERC-545 

Gas  Pipeline  Rates:  Rate  Ctwnge  (TtorvFor- 

mal). 
Gas  Pipelirw  Rates:  Certificated  Rate  Friings  . 

10020154. 

06/30/96... 

18  CFR  154.63-154^7. 

FERC-646 

19020155. 

02/28/94  .„ 

18  CFR  154.62-154j67. 

FERC-647 

Gas  Pipeline  Rates:  Refund  Ot)ligations 

19020084. 

0501/94  „ 

18  CFR  154.38<^(VKH).  27ai01 
273.302. 

273.301. 

FERC-649B 

Gas  PipeOfie  Rates:  Capacity  Release  Inlor- 

matioa               '■ 
.OH  Pipeline  Rates:  Tariff  Filings  

19020169. 

0900/96  .„ 

18  CFR  264(t^). 

FEflC-560  —      ... 

19020069. 

0801/95  ... 

18  CFR  340-345.  347. 

FERC-666 

Records  Retention  Requirements  _ - 

19020096. 

04O0/9S... 

18   CFR    125.    158.    160.1.   225. 
277.210,  356. 

276.108. 

FERC-556  . 

Cogeneratkjn  and  Small  Power  Production 

19020075. 

1001/94  ... 

18  CFR  292. 

FERC-666  .-- 

Report  of  Utifity^  Twenty  Largest  Purchasers 

19020114  . 

0208/95... 

18  CFR  46.3. 

FERC-667 

Gas  Pipeline  Certificales:  Annual  Reports  of 
System  FkMv  Diagrams  and  System  Capac- 
ity. 

GAs  Pipeline  Certificates— Hinshaw  Exemp- 

tNNL 

Report  by  Certain  Natural  Gas  Companies  on 

19020006. 

0801/96  ... 

18  CFR  260.8.  284.12. 

FERC-574 

19020116. 

0801/95  ... 

18  CFR  152. 

FERC-576 

19020004. 

0501/95  ... 

18  CFR  260.9. 

Service  Interruptions. 

FERC-577 

Gas  Pipeline  Ceiliricates:  Environmemal  bn- 
pad  Statement. 

19020128  . 

1201/94  ... 

18  CFR  2.80. 2.82. 157.14. 

FERC-577(A)  

Gas  Pipeline  Certificatea:  Environmental  Im- 
pact Statement  (Interim  Rule). 

19020161  . 

1201/94_. 

18  CFR  2.80. 2.82. 157.14. 

FERC-581  

Management  and  Procuremeni  Reporting  and 
Recordkeepmg  Requirements. 

19020130. 

11/30/96... 

48  CFR  Subtitle  A.  Cha«)ler  9. 

FERC-682  ...- 

OH,   Gas,   arxl   Electhc   Fees   and   Annual 

19020132. 

1001/96  ... 

18  CFR  381.106. 382.106(A).  382.201(B)(4). 

Charges. 

18CFR  11.1.  11.3. 11.4. 1lS. 

FERC-583 

Hydroelectnc  Fees  and  Annual  Charges 

19020136. 

1Q01/96  ... 

FEflC-685       

Reports  on  Electoc  Energy  Shortage*  A  Corv 
tingency  Plans  Under  PURPA  206. 

19020138. 

1201/93  ... 

16  CFR  294. 

FERC-688  

Emergency  Natural  Gas  Sale,  Transportation 

19020144. 

06O0«4... 

18CFR284.Subp«tl. 

and  Ejichang*  TransactionB. 

r08ttH  cfMfQy 


FERC-329R 


Reguialory  Reporting  and  Recordkeeping  Re- 
quirements Pursuant  to  10  CFR  500,  501. 
503.  and  504. 


19010297 


0600/95 


10  CFR  500.  501. 503.  504.  505. 508.  515. 
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DOE  Number 


FE-746R 
FE-750RI 


Title 


Import  and  Export  of  Natural  Gat 

Annual  Compilatton  of  Proposed  and  Final 
List  of  Ulilities  Covered  by  Public  Utility 
Regulatory  Policies  Act  and  National  En- 
ergy Consen«lion  Policy  Act 


OMBoorv 
trol  number 


19010294 
19010295 


Expiration 
date 


0101/96 
0400/94 


CFR  citation 


10  CFR  205.  590. 
10  CFR  463. 


[PR  Doc.  93-31828  Filed  12-28-93;  8:45  am] 
BiLUNQ  CODE  SMO-OI-M 


Federal  Energy  Regulatory 
Commiaaion 

[Docket  No.  ER9»-82S-000,  et  al.] 

New  England  Pownar  Service,  et  al.; 
Electric  Rate.  Small  Power  Production, 
and  Interlocldng  Directorate  Hlinga 

December  21, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  New  fttgland  Power  Service 

(Docket  No.  ER93-925-000] 

Take  notice  that  on  November  22. 
1993,  England  Power  Service  on  behalf 
of  New  England  Power  Company 
tendered  for  filing  an  amencunent  in  the 
above-refiaienced  docket 

Comment  date:  January  7, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  ot  this  notice. 

2.  PacifiCorp 

(Docket  No.  ER94-264-000] 

Take  notice  that  PacifiC]orp  on 
December  16, 1993,  tendered  for  filing 
in  accordance  with  the  Commission's 
Order  pertaining  to  agreements 
involving  final  amnesty  for 
jurisdictional  service  and  waiver  of 
notice,  issued  July  30, 1993  imder 
Docket  No.  PL93-2-002,  the  Contract 
for  Sale  of  Electric  Power  and  Energy 
and  for  Operation  and  Maintenance 
Services  between  the  United  States 
Bureau  of  Reclamation  and  PacifiCorp 
dated  October  6. 1960. 

Copies  of  this  filing  were  supplied  to 
the  United  States  Bureau  of 
Reclamation,  the  Public  Utility 
Commission  of  Oregon  and  the  Utah 
Public  Service  Commission. 

PacifiCorp  requests  waiver  of  prior 
notice  requirements  be  granted. 

Comment  date:  January  7, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  Wisconsin  Electric  Powrer  Co. 

(Docket  No.  ER94-242-0001 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric)  on 
December  14, 1993,  tendered  for  filing 
an  amendment  to  the  interchange 
agreement  between  itself  and  Madison 
Gas  and  Electric  Company  (MCi&E).  llie 
amendment  would  replace  Service 
Schedule  A — Limited  Term  Power  and 
Ener^  with  Service  Schedule  A — 
Negotiated  Capacity  and  Energy. 

Wisconsin  Electric  requests  an 
effective  date  of  sixty  days  after  filing. 
Wisconsin  Electric  is  authorized  to  state 
that  MG&E  joins  in  the  requested 
effective  date. 

Comment  date;  January  7, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  El  Paso  Electric  Co. 

(Docket  No.  ER94-241-0001 

Take  notice  that  on  December  14, 
1993,  El  Paso  Electric  Company  (EPE) 
requested  the  Commission  to  disclaim 
jurisdiction  over  an  agreement  between 
EPE  and  Texas-New  Mexico  Power 
Company  (TNP)  which  provides  the 
terms  and  conditions  for  participation 
in  the  construction,  operation, 
maintenance  and  use  of  the  Amrad  to 
Artesia  345  kV  transmission  faciUties 
and  DC  terminal  by  EPE  and  TNP,  or. 
if  the  Commission  asserts  jurisdiction, 
to  accept  the  agreements  for  filing  to 
become  effective  December  8. 1981. 

Comment  date:  January  7, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PacifiCorp;  Public  Service  Company 
of  Colorado 

(Docket  No.  ER94-240-000] 

Take  notice  that  on  December  14, 
1993,  PacifiCorp  tendered  for  filing  on 
behalf  of  PubUc  Service  Company  of 
Colorado  (PSCo)  and  itself,  in 
accordance  with  18  CFR  part  35  of  the 
Conmiission's  Rules  and  Regulations, 
revisions  to  the  Power  and 
Transmission  Services  Agreement 
among  PSCo,  Tri-State  C^neration  and 
Transmission  Association,  Inc.  (Tri- 
State)  and  PacifiCorp  (PSCk)  Rate 


Schedule  FERC  No.  50  and  PacifiCorp 
Rate  Schedule  FERC  No.  319). 

(Dopies  of  this  filing  have  been 
supplied  to  PSCo,  Tri-State,  the 
Colorado  PubUc  Utilities  Commission, 
the  Public  UtiUty  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

Comment  date:  January  7. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Jersey  Central  Power  k  Light 
Compan3r,  Metropolitan  Edison 
Company;  Pennsylvania  Electric 
Company 

(Docket  No.  ER94-23&-000] 

Take  notice  that  on  December  13, 
1993,  Jersey  Central  Power  &  Light 
Company.  Metropolitan  Edison 
company  and  Pennsylvania  Electric 
company  (the  GPU  Electric  Utilities) 
tendered  for  filing  pursuant  to  Rule  205 
of  the  Commission's  Rules  of  Practice 
and  Procedtue  (18  CFR  385.205)  a 
proposed  rate  schedule  change  relating 
to  the  allocation  among  the  GPU  electric 
utilities  of  their  respective  Forecast 
Capacity  Responsibility  and  the 
determination  of  their  respective 
Aimual  Size  Factors  imder  the  GPU 
System  Power  Pooling  Agreement.  The 
subject  rate  change,  which  was  filed  in 
response  to  the  c5rders  of  the  Federal 
Energy  Regulatory  Commission  issued 
July  30. 1993  and  October  19. 1993, 
provides  such  data  for  periods 
beginning  in  1976. 

Copies  of  the  filing  have  been 
furnished  to  the  Peimsylvania  Public 
Utility  Commission  and  New  Jersey 
Board  of  Regulatory  Commissioners. 

Comment  date:  January  7, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Puget  Sotmd  Power  ft  Light  Co. 

(Docket  No.  ER94-200^O00] 

Take  notice  that  on  November  30, 
1993,  Puget  Sound  Power  &  Light 
Company  (Puget)  tendered  for  filing  an 
initial  rate  schedule  between  the  United 
States  of  America  Department  of  Energy 
acting  by  and  through  the  Bonneville 
Power  Administration  ("Boimeville"), 
Public  Utility  District  No.  1  of  Chelan 


-^ 
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County.  Washington  ("District")  and 
Puget.  executed  December  23, 1957  (the 
"Agreement").  A  copy  of  the  filing  was 
served  upon  Bonneville  and  District. 

Puget  states  that  the  Agreement 
relates  to  Bonneville's  provision  of 
transmission  services  from  District  to 
Puget.  The  Agreement  also  provides  that 
the  amounts  of  energy  to  be  delivered  by 
Bonneville  to  Puget  are  to  be  the 
amoxmts  deemed  to  be  made  available  to 
Bonneville  by  the  District,  adjusted  for 
losses  incurred  by  Bonneville  between 
its  point  of  interconnection  with  District 
and  its  point  or  points  of  delivery  to 
Puget. 

Comment  date:  January  7. 1994,  in 
nccordance  ^vith  ^andard  Paragraph  E 
.  t  the  and  of  this  notice. 

i    New  York  SUtc  Electric  h  Gas  Corp. 

I  ''Ocket  No.  ER94-269-000I 

Take  notice  that  on  December  16, 
:  993,  New  York  State  Electric  h  Gas 
t:orporation  (NYSEG)  tendered  for  filing 
en  agreement  with  Steuben  Rural 
Electric  Cooperative,  Inc.  (Cooperative). 
Pursuant  to  the  agreement,  NYSEG 
agreed  to  construct  certain  tap  facilities 
to  facilitate  transmission  service  to  the 
Cooperative.  NYSEG  requests  that  the 
Commission  consider  the  Agreement  an 
expired  CIAC  agreement.  NYSEG 
requests  that  the  Commission  consider 
the  Agreement  an  expired  CIAC 
agreement.  In  the  alternative,  NYSEG  is 
filling  the  agreement  as  an  initial  rate>- 
schedule,  and  NYSEG  requests  an 
effective  date  of  October  31. 1973. 
According!) ,  it  has  requested  waiver  of 
the  Conunission's  notice  requirements 
for  good  cause  shown. 

NYSEG  states  that  a  copy  of  this  filing 
has  been  served  by  mail  upon  the 
Cooperative  and  upon  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Comment  date:  January  10. 1994.  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 

9.  Great  Bay  Power  Corp. 

(Docket  No.  ERg4-215-000l 

Take  notice  that  on  November  29, 
1993,  Great  Bay  Power  Corporation 
(Great  Bay)  tendered  for  filLog  an 
executed  copy  of  the  service  agreement 
for  Green  Mountain  and  Great  Bay 
under  the  Tariff  submitted  on 
September  1, 1993  and  amended 
October  14,  1993  in  Dodcat  No.  ER93- 
924-000. 

Comment  date:  January  7, 1994.  m 
accordance  with  Standard  Para^ph  E 
at  the  end  of  this  notice. 


10.  Coasoiidatad  Edison  Co. 

(Docket  Nos.  ER93-20B-000.  ERg}-209-000, 
ER93-210-000  and  ER93-215-0001 

Take  notice  that  on  December  15, 
1993.  Consolidated  Edison  Company  of 
New  York  Inc.  (Con  Edison),  in  response 
to  the  Commission's  Staff  request  for 
additional  information,  tendered  for 
Rling  additional  information  relative  to 
the  below-listed  interconnection 
agreements. 


Docket  No. 

Parsons  receiving 
service 

ER93-20e-000 

Orange  &  RockiarKl 

Uttiities,  Inc. 

(O&R). 

En93-209-000 

New  Yorit  Power  Au- 

thority (NYPA). 

ER93-210-000 

Central  Hudson  Gas 

&  Electric  Corpora- 

tion (CH). 

ER93-215-000 

NYPA 

Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upon 
O&R.  NYPA  and  CH. 

Comment  date:  January  7, 1S94,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER94-2S2-0001 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara  Mohawk), 
on  December  15. 1993,  tendered  for 
filing  an  agreement  between  Niagara 
Mohawk  and  Indeck  Energy  Services  of 
Corinth,  Inc.  (Indeck)  dated  June  1, 1992 
providing  for  the  terms  and  conditions 
of  an  interconnection  between  Indeck 's 
cogeneration  facility  and  Niagara 
Mohawk's  transmission  system. 

Xhe  effective  date  of  June  1, 1992  is 
requested  by  Niagara  Mohawk. 

Copies  of  this  filing  were  served  upon 
Indeck  and  the  New  York  State  Public 
Service  Commission. 

Comment  date:  January  7, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

1 2.  Otter  Tail  Power  Co. 

(Docket  No.  ER94-251-000I 

Take  notice  that  on  December  15. 
1993.  Otter  Tail  Power  Company  (Otter 
Tail)  tendered  for  filing  a  list  of  retail 
shared  service  contracts  that  may  or 
may  not  be  deemed  under  FERC 
Jurisdiction.  Otter  Tail  states  that  this 
fiUng  is  being  done  as  a  result  of  Docket 
No.  PL93-3-002.  Prior  Notice  and  Filing 
Reqtiirements  Under  Part  II  of  the 
Federal  Power  Act. 

Comment  date:  January  7. 1994,  in 
accordance  with  Standaid  Paragraph  E 
at  the  end  of  this  notice. 


13.  PacifiCorp 

[Docket  No.  ER94-261-000I 

Take  notice  that  on  December  l^". 
1993,  Pacificorp  tendered  for  fiUng,  the 
Agreement  for  Transmission  Services 
between  Idaho  Power  Company  and 
Pacific  Power  k  Light  Company  (now 
PacifiCorp)  dated  September  10. 1980 
In  addition.  PacifiCorp  has  requested  a 
rate  schedule  designation  for  the 
Restated  Transmission  Services 
Agreement  between  PacifiCorp.  dba 
PacifiCorp  Electric  Operations,  and 
Idaho  Power  dated  February  6. 1992 
which  has  already  been  filed  and 
accepted  by  the  Commission.  PacifiCorp 
has  requested  a  waiver  of  the 
Commission's  prior  i^tice 
requirements. 

Copies  of  this  filing  have  been 
supplied  to  Idaho  Power  Company,  the 
Idaho  Public  Utilities  Commission,  the 
Public  Utility  Commission  of  Oregon 
and  the  Utah  Public  Service 
Commission. 

Comment  date:  January  7. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Portland  General  Electric  Co. 

[Docket  No.  ER94-258-O00) 

Take  notice  that  on  December  15. 
1993,  Portland  General  Electric 
Company  (PGE)  tendered  for  filing  the 
Northern  Intertie  and  Network 
Transmission  Agreement  (Agreement) 
Between  the  Boimeville  Power 
Administration  (BPA)  and  PGE.  Under 
the  .Agreement  PGE  purchases 
transmission  services  from  BPA  and 
PGE  is  responsible  for  the  replacement 
of  transmission  losses  and,  under  some 
circumstances,  the  return  of  energy  to 
BPA. 

Waiver  of  (he  Commission's  notice 
requirements  is  requested  during  the    - 
general  amnesty  period  announced  by 
the  Commission  in  its  order  of  July  30, 
1993  in  Docket  No.  PL93-2-O02,  to 
allow  the  Agreement  to  be  effective 
January  1. 1993. 

Copies  of  this  agreement  have  been 
served  on  the  distribution  list,  as 
included  in  the  filing. 

Comm  mt  date:  January  7. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Northern  Indiana  Public  Service  Co. 

[Docket  Nu.  ERg4-2S9-000] 

Take  notice  that  Northern  Indiana 
Public  Service  Company  (Northern 
Indiana),  on  December  15,  1993, 
tendered  for  filing  a  proposed  initial 
rate  schedule  for  inclusion  in  its  FERC 
ElectricService  Tariff  in  order  to  provide 
service  to  Greenfield  Mills.  Inc. 
(Greenfield  Mills),'the  owner  and 
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operatar  of  a  itjuluikiMc ^ 

Lagrange  County,  Indiana.  FHnuant  to 
the  rate  schedule.  Northern  Indiana  will 
purchase  power  ganaitted  by  Gaenfiald 
Mills  and.  should  Gnanfiald  Mills  need 
electricity  for  Its  operailons.  Noithem 
Indiana  wm  provide  such  "'baddiMd" 
power  firom  Its  system  supp^  Noithem 
Indiana  will  purdiase  po%var  geneated 
by  Greenfield  Mills  duiiqgdie  18-1iour 
period  from  6:tJ0  a.m.  to  midnj^  at  a 
rate  of  7  mills  per  kilowatt  hour  OcWIO; 
power  generated  dmii^  the  remaining 
six  hours  df  die  day  wiU  be  purchased 
by  Northern  Indiana  at  a  rate  of  3  mills 
per  kWh.  Northern  Indiana  sells 
backfeed  to  Greenfield  Mills  by 
offsetting  two  k!Wh  of  power  purchased 
for  every  one  kWh  of  power  sold. 

Northern  Indiana  is  filing  this  rate 
schedule  under  the  gwaeral  "amnesty" 
provided  in  the  Commission's  Final 
Order  In  Docket  No.  PL93-2-002,  64 
FERC  1 61,139  (1993).  Northern  Indiana 
and  Greenfield  Mills  «xecuted  the 
contract  at  issue  in  this  proceeding  oa 
May  1, 1959.  Northern  Indiana  seeks 
Commission  approval,  without 
modification  or  condition,  of  the  rate 
schedule  as  filed  and  a  waiver ol  the  60- 
day  notice  requirement  contained  in  the 
Federal  Power  Act.  In  addition,  due  to 
the  de  jninimis  nature  of  its  contract 
with  Greenfield  Mills.  Northern-Indiana 
seeks  waivers  of  certain  of  the  filing 
requirements  found  in  18  CER  35.12. 
Copies  of  Northern  Indiana's 
application  are  on  file  with  the 
Commissian  and  are  available  for  public 
inspection. 

Comment  date:  January  7. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  PacifiCorp 

[Docket  No.  ER94-255-000] 

Take  notice  that  on  Decen^ier  15. 
1993,  PacifiCorp,  tendered  far  filing,  in 
accordance  with  18  CFR  3S.13(a)(2Hii) 
of  the  Coramission's  Rules  and 
Regulations,  PacifiCorp's  proposed 
FERC  Electric  Tariff.  Qdginal  Volume 
No.  8  (Tariff). 

PacifiCorp  respectfully  aoqaests 
pursuant  to  §  35.11  of  IheCbmmiaaiQB^ 
Rules  and  Regulation*,  that  a  waiver  of 
prior  notice  be  granted  and  that  this 
filing  be  accepted  tot  filing ^Eaotive  on 
August  2, 1991  or  in  the  adtemative 
effective  on  August  26. 193S.  liie 
approval  dale  of  the  Fidiiic  Utility  Act 
of  1935. 

Copies  of  this  filing  were  avpplied  to 
the  PlibUc  Utility  CommisfiioB  «f 
OregoD. 

Conwieotdo^;  Janauiy  7. 1994.  in 
accordance  with  Stantlard  PKM^nfkE 
at  the  eDd  of  this  notice. 


17. 

(Dockat  No.  ER94-Z5e-00a] 

Take  notice  that  South  Carolina 
Electric  k  Ges  Cumpaxiy  xm  December 
15. 1993,  tendered  for  filing  an 
Interchange  Agreemant  bihnen  Sooth 
Carofina  Electric  k  Gas  Oempany  and 
Oglethoipe  Power  GoipoEatiaa. 

Under  the  propoeed  fatocfaawge 
Agreeneot  faetwPMB  Sooth  OvcAina 
Electric  &  Gas  Company  and  Qgletfaoipe 
Powor  Cagponetion,  the  parties  agne  to 
sovioe  achedttles  for  Heaerve.  Sbort 
Terra  Power.  Limitad  Tetm  Poww. 
Economy  Interchange  aod  Other  Eneq^ 
Transactions. 

Capiea  of  this  filing  wen  served  upon 
Oglethoipe  Power  Corporation. 

Comment  date:  Janimy  7. 1994.  in 
accordance  nvitfa  Standanl  Paragraph  £ 
at  the  end  of  this  notice. 

lA.  Allegheny  Power  Senrioe 
Coipantion  on  behalf  of  Mongabela 
Power  Con^^any,  at  al. 

(Docket  No£R»4-24&-O00] 

Take  notice  that  on  December  14. 
1993,  Allegheny  Power  Service 
Corporation  on  behalf  of  Mongabela 
Power  Company,  Ibe  Potomac  Edison 
Company  and  West  Penn  Power 
Company  (The  APS  Companies)  and 
Virginia  Electric  and  Power  Company, 
filed  seven  borderline  service 
agreements  within  the  Central  Maine 
amneisty  period  pursuant  to  the 
Commission's  Final  Order— Prior  Notice 
and  Filing  Requirements — ^Docket  No. 
PL93^-002.  Allegheny  Power  Service 
Corporation  requests  waiver  of  notice 
requirements  and  asks  the  Commission 
to  honor  the  proposed  effective  dates 
specified  in  die  agreements. 

Comment  date:  January  7. 1994.  in 
accordance  with  gtanHanl  Paragraph  £ 
at  the  end  of  this  notice. 

19.  Iowa  Elecbic  Light  md  Power  Co. 

(Docket  No.  ER94-243-000J 

Take  notioe  that  iowa  Electric  Light 
and  Power  Company  (Iowa  Elactric)  on 
December  14, 1993,  tendered  for  filii^ 
various  documents  evidencing  Iowa 
Electric's  agreement  to  provide 
transmission  services  to  Iowa  Public 
Service  Company  (IPS).  Iowa  Electric 
requests  the  Commission,  pursuant  to 
the  amnesty  provisions  issued  in  the 
Final  Order  in  Docket  No.  PL93-2-O02, 
to  waive  its  prior  notice  requirements 
and  authorize  an  effective  date  for  the 
rate  schedule  of-Octdber  1, 19B7. 

A  copy  of  the  filing  was  served  upon 
Iowa  State  Utilities  Board  and  Midwest 
Power  Systacns  inc. ,  die  sucoeasor  to 
IPS. 


Cemmiim4ate:fmimry7,  l«H.iB 
annnodMim  willli  fllidaidP^^^raph  E 
at  the  end  of  Ifais  nMaoe. 


20.FacifiCDqi 


[DadaetMa: 

Take  Botioe  4iet  «n  FadfiCerp.  on 
Deoenber  1«,  t«3,  tendoFid  far  filing 
in  accordaBoe  wMi  GeraBiisman's  Order 
pertainiBg  to  agiooQiaida  involving  final 
amneety  ior  Junadidbanail  oeiviae  and 
waive  of  notice,  inued  faif  30, 1993 
under  Docker  No.  PL93-2-002.  the 
Electric  Service  Agreement  between 
Emerald  PeopleTs  Ut9^  IKetrict 
(Emerald)  and  PaofiCorp  dated 
November  9, 1963. 

Copies  of  this  filing  were  supplied  to 
Emerald,  the  Piddic  Utility  Commission 
of  Oregon,  and  the  Utah  Public  Servioe 
Commission. 

PacifiCoip  fegaests  that  a  waiver  of 
prior  notioe  requirements  be  granted. 

CoQunffitfifote.  January  7, 1994,  in 
accordanoe  with  Standard  Paragraph  £ 
at  the  end  of  this  notioe. 

21.  Iowa  Electric  Li^t  and  Power  Go. 

(Docket  No.  ER94-247-0O0I 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
December  14. 1993,  tanc^ied  for  filing 
an  Operating  and  Transmission 
Agreement  (Agreement),  dated  January 
1, 1991,  between  Iowa  Electric  and 
Central  Iowa  Power  Cooperative 
(CIPCO).  Under  the  terms  of  the 
Agreement,  the  parties  h&ve  int^aied 
the  operations  of  portions  of  their 
generating  and  transmission  systems. 
Iowa  Electric  requests  the  Commission, 
pursuant  to  the  amnesty  provisions 
issued  in  the  Final  Order  in  Docket  No. 
PL93-2-002.  lo  waive  its  prior  notice 
requirements  and  authorize  an  effective 
date  for  the  rate  schedule  of  January  1, 
1991. 

A  copy  of  the  filing  was  served  upon 
Iowa  State  Utilities  Board  and  CIPCO. 

ComiTtenf  date:  January  7, 1994,  in 
accordance  wMi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

22.  Wisconsin  Public  Servioe 
Corporatioa,  at  «L 

[Docket  No.  ER94-245-O0e] 

Take  notice  that  on  Deceniber  14, 
1993,  Wisconsin  PubKc  Service 
Corporation  tWPS),  Wisconsin  Power 
and  Light  Company  (WPL),  Wisconsin 
Electric  Power  Company  (WEPCO)  and 
Madison  Ges  and  Qectric  Company 
(MG^oollectively  Jomt  Owners) 
requested  that  the  Commission  not 
require  the  filing  of  (1)  an  agreement  for 
the  construction  and  operation  of  the 
Edgeivater  5  geoerating  unit,  together 
with  amendments  and  (2)  sections  of 
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joint  opertting  msnuali  which  provide 
for  the  sharing  of  costs  of  transmission 
substations  associated  with  the 
Kewaunee,  Columbia  and  Edgewater  4 
and  5  generating  units.  However,  if  the 
Commission  should  decide  to  require 
that  the  agreements  and  manuals  oe 
filed,  the  Edgewrater  5  agreement  and 
manuals  are  tendered  fm  filing. 

Comment  date:  January  7, 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

23.  PacifiCorp 

(Dodut  Na  ER94-262-0001 

Take  notice  that  PacifiCorp  on 
December  16. 1993,  tendered  for  filing 
in  accordance  with  the  Commission's 
G^er  pertaining  to  agreements 
involving  final  amnesty  for 
jurisdictional  service  and  waiver  of 
notice,  issued  July  30. 1993  under 
Docket  No.  PL93-2-O02.  agreements 
which  contain  provisions  involviiig  a 
return  of  energy  losses  associated  with 
the  purchase  of  Townsend-Garrison 
Transmission  service  firom  the 
Bonneville  Power  Administration 
(Bonneville). 

Copies  of  this  filing  were  supplied  to 
Bonneville,  The  Montana  Power 
Company,  Portland  General  Electric 
Company,  Puget  Sound  Power  k  Light 
Company,  The  Washington  Water  Power 
Company,  the  Public  Utility 
Commission  of  Oregon,  and  the  Utah 
Public  Service  Commission. 

PacifiCorp  requests  waiver  of  prior' 
notice  requiremeiils  be  granted  and  that 
the  filed  agreements  be  accepted  for 
filing  effective  as  indicated  for  the 
agreement. 

Comment  date:  January  10, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  PacifiCorp 

IDocket  No.  ER94-267-O001 

Take  notice  that  PacifiCorp  on 
December  16, 1993,  tendered  for  filing 
in  accordance  with  the  Commission's 
Order  pertaining  to  agreements 
involving  final  amnesty  for 
jimsdictional  service  and  waiver  of 
notice,  issued  July  30, 1993  under 
Docket  No.  PL93-2-002,  the 
Transmission  and  Interconnection 
Agreement  between  The  Washington 
Water  Power  Company  and  PacifiCorp, 
effective  January  1, 1993. 

Copies  of  this  filing  were  supplied  to 
The  Washington  Water  Power  Company, 
the  Public  Utility  Commission  of 
Oregon  and  the  Utah  Public  Service 
Commission. 

PacifiCorp  requests  waiver  of  prior 
notice  requirements  be  granted. 


Comment  date:  January  10. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2S.  Southern  Califiamia  Edison 
Campenj 

(Docket  No.  ER94-268-000] 

Take  notice  that  on  December  16. 
1993,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  an 
Amendment  to  the  Po«ver  Contract 
designated  Rate  Schedule  FERC  No. 
112.  which  has  been  executed  by  Edison 
and  the  California  Department  of  Water 
Resources  (CDWR):  Amendment  No.  3 
to  the  Power  Contract. 

The  Amendment  provides  for  revised 
amounts  of  firm  transmission  service  for 
an  existing  transmission  service  path. 

Hie  Amendment  is  proposed  to 
become  effective  when  executed  by  the 
Parties  and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  California 
Department  of  Water  Resources. 

Comment  date:  January  10, 1993,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Uia  D.  Caahdl. 
Secntary. 

|FR  Doc.  93-31805  Filed  12-28-93;  8:45  am) 
BILUNQ  coof  «n7-«i-^ 


[Docket  No.  ER94-239-000.  et  aL] 

Wlaconain  Public  Service  Corp.,  et  el.; 
Electric  Rate,  Small  Power  Production, 
and  IntertocMng  Directorate  nUnge 

December  21, 1993. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Wisconsin  Public  Service  Corp. 

[Docket  No.  BR94-239-000I 

Take  notice  that  on  December  14, 
1993,  Wisconsin  Public  Service 
Corporation  (WPSC)  requested  the 
Commission  to  disclaim  jurisdiction 
over  an  executed  Transmission 
Facilities  Extension  Agreement  between 
WPSC  and  Rhinelander  Paper  Company 
which  provides  for  the  construction  at 
Rhinelander 's  expense  of  a  radial  115 
Kv  transmission  line  which  WPSC  will 
own  and  over  which  WPSC  will  provide 
Rhinelander  with  retail  service  when 
the  line  is  completed  by  May  of  1995. 
If  the  Commission  asserts  jurisdiction. 
WPSC  tenders  the  agreements  for  filing. 

WPSC  requests  thidCommission  to  act 
on  this  submission  within  60  days. 

Comment  date:  January  6. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Electric  Power  Co. 

(Docket  No.  ER94-237-O001 

Take  notice  that  on  December  13, 
1993,  Wisconsin  Public  Service 
Corporation  (WPSC)  requested  the 
Commission  to  disclaim  jurisdiction 
over  an  agreement  under  which  WPSC 
provides  retail  electric  service  to  the 
Wausau  Center  shopping  mall  in 
Wausau,  Wisconsin  (Wausau  Center), 
under  WPSC's  Cp-1  large  commercial 
and  industrial  retail  rate,  or,  if  the 
Commission  asserts  jurisdiction,  to 
accept  the  agreement  for  filing  to 
become  effective  August  3, 1983. 

Comment  date:  January  6, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  England  Power  Service  Co. 

IDocket  No.  ER94-234-0001 

Take  notice  that  on  December  13, 
1993,  New  England  Power  Service 
Company  (NEPS)  on  behalf  of  New 
England  Power  Company  tendered  for    . 
filing  a  letter  stating  that  NEP  has 
entered  into  agreements  with  certain 
transmission  customers  regarding 
manual  load  shedding  procedures. 

Comment  date:  January  6, 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Northeast  Utilities  Service  Co. 

[Docket  No.  ER94-235-000) 

Take  notice  that  on  December  13, 
1993.  Northeast  Utilities  Service 
Company  (NUSCO)  tendered  for  filing  a 
letter,  on  behalf  of  The  Connecticut 
Light  and  Power  Company,  Western 
Massachusetts  Electric  Company  and 
Holyoke  Water  Power  Company,  stating 
that  it  was  filing  a  changed  rate 
schedule  for  sales  of  system  power  to 
Chicopee  Mimicipal  Lighting  Plant. 
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NUSCO  requests  that  the  ohaoga  in  rate 
schedule  become  elEective  on  December 
1, 1993  and  that  such  rate  schedule 
change  supersede  FERC  Rate  Sdiedide 
Nos.  OAP  504  and  HWP4Setthat  time. 

Commeat  dote:  Jamiaiy  i.  1994.  in 
aooordanoe  with  Standafd  PeragBaph  £ 
at  the  end  of  this  notice. 

5.  Central  Vermont  Public  Snvice  Corp. 

(Docket  No.  0194-205-0014 

Taloi  notice  dat  on  November  30. 
1993,  Central  Vermont  Public  Service 
Coiporation  (CVPS)  tendeced  for  filing  a 
letter  stating  that  CVP5  does  not  plan  to 
file  a  fiaracast  1994  npori  for  the  FERC 
Electric  Ter^,  Original  Vohmne  No.  4. 

Comment  date:  January  S,  1994,  in 
accordance  with  Sttandard  Paregreph  E 
at  the  end  of  this  notice. 

6.  Nofthem  States  Ponver  Cb. 
(Minnesota)  and  Northern  Stalea  Power 
Co.  (Wisconsin) 

(Dockat  No.  ER93-412-001) 

Take  notice  that  on  December  15, 
1993,  Northern  States  Power  Gompany 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (hereafter  jointly 
NSP)  tenidered  for  filing  its  Compliance 
Filing  to  the  Commission's '"Order 
Accepting  and  Suspending  Rates, 
Subject  to  Refund"  dated  November  30, 
1993  in  Docket  No.  ERg3-412-{XX). 

Pursuant  to  the  Commission  Order. 
NSP's  proposed  3rd  Substitute  Original 
Sheet  No.  200  (Rate  Schedule  F)  and 
service  schedule  amendments  are  to  be 
effective  May  1, 1993. 

Comment  date:  January  6. 1994,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Union  Electric  Co. 
IDocket  No.  ER94-238-000] 

Take  notice  that  on  December  13, 
1993,  Union  Electric  Company  (UE) 
-  tendered  for  filing  a  System 
Participation  Power  .Agreeaient  dated 
April  28, 1993.  under  the  {Mrovisions  of 
the  Interconnection  CoorcQnating 
Agreement  Northern  States  Pourer 
Complaint,  et  al  and  UE  dated  January 
7, 1965.  UE  asserts  that  the  puqMise  of 
the  A^eement  is  to  set  out  ijpecific 
terms  for  system  paiticipatiaa  power 
transactions. 

UE  requests  that  the  filing  be 
permitted  to  become  efibctive  May  1. 
1993. 

Comment  date:  January  6. 1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ariaona  Public  Service  Co. 

(Docket  No.  ER94-248^aOCQ 

Take  notice  that  on  DeoBinber  14, 
1993,  Arizona  Public  Service  Company 


(APS)  tandeied  for  filing  the  Nonfiim 
Transmissiaa  Sendee  Agreemeat  for 
Arizona  betws«D  El  Peso  Electric 
Company  (EPE)  and  Arizona  Public 
Service  Company  {APS  or  Company) 
(EPE  Agreeinent)  and  the  Edison- 
Arizona  Interruptible  TransflHssion 
Service  ^reeoient  between  Southern 
California  Edison  Company  (SCE)  and 
APS  (SCE  Agreement). 

Ibe  EPE  Agreement  pvovtdas  for  EK 
to  provide  nonfim  transmissian  service 
to  APS  and  the  SCX  Agreement  provides 
for  SCE  to  provide  intemqitible 
transmission  service  to  APS. 

Copies  of  this  filing  have  been  served 
upon  EPE,  SCE  and  the  Arizona 
Coiporation  Commissimi. 

Gomnent  date:  January  €,  1994.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Power  and  light  Ga 

[Docket  No.  ER94-24&-000) 

Take  notice  that  on  December  14. 
1993.  Central  Power  and  light  Company 
(CPL)  submitted  to  the  Commission  a 
CanstructioD,  Ownership  and  Operating 
Agreement  under -which  CPL  will  be 
entitled  to  reimbursement  from  the 
PubUc  Utilities  Board  of  the  Qty  of 
Brownsville,  Texas  (City)  for  certain 
costs  of  maintaining  two  Teomtly 
constructed  transmission  lines  between 
Brownsville,  Texas  and  Matamoros. 
Mexico.  CPL  has  requested  that  tiie 
Commission  disclaim  jnrisdicti(Hi  over 
the  Agreement  or.  in  tide  altematrve, 
accept  the  Agreement  for  filing  as  a  rate 
schedule  under  the  Federal  Power  Act. 

Copies  of  the  filing  have  hem  served 
upon  the  City  and  the  Public  Utility 
Commissicm  of  Texas. 

CommeM  date:  January  6, 1994,  in 
accordance  with  Standerd  Paragraph  E 
at  the  end  of  this  notice. 

10.  Wisconsin  Electric  Power  Co. 

H)ocket  No.  ER94-2SD-000] 

Take  notice  that  Wisconsin  Electric 
Power  Company  (WHHX))  on  December 
15, 1993,  tendered  for  fiUng  a  Jo'  n.  Use 
and  Facility  Sharing  Agreement  dated 
April  30, 1991,  and  Amendment  No.  1 
thereto,  among  Marquette  Board  of  Light 
and  Power  (Marquette),  Upper 
Peninsula  Power  Company  (UPPOC^, 
and  WH*00.  Under  Ae  terms  of  the 
Agreement  WEPCO  Glares  with  odier 
parties,  at  no  tjisrge, 'die  use  of 
transmission  line  structures  and  right  of 
way  ovmed  by  WEPCO. 

WEPCO  states  that  its  filing  is  being 
made  pursuant  to  Ae  Final  OrAvt  and 
the  Appendix  thereto  issued  Jtily  30, 
1993  in  Docket  No.  PL93-2-O00. 
WEPCO  requests  that  the  Commission 
disclaim  jurisdiction  over  the 


Agreement  or,  in  the  alternative,  that  the 
Commission  accept  the  Agnaamut  kit 
filing  and  peonit  it  to  become  effiective 
in  accordanoe  with  its  tanns. 

Cojkies  of  fte  fiUfig  have  been  served 
on  Marquette,  \JP?CO.  and  the 
Michigan  Public  Servioe  Coramisaiao. 

Gomnenr  date:  January  €,  1994.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  noMai. 

Standard  Pai  agi  apTa 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  C^Ntol  Street.  NE. 
Washington,  DC  20426,  in  acootdance 
with  Rules  21 1  and  214  of  the 
Commission's  Rules  of  Practioe  end 
Procedure  (16  CFR  385^11  and  18CFR. 
385.214).  All  sttch  motions  or  protests 
should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Cammission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mdie 
protestmits  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  toe  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
LoiiD.Cachell, 
Secntary. 

(FR  Doc.  93-31738  Filed  12-28-93:  8:45  am] 
eaUMQ  coos  KtYl-*i-» 


[Doctaft  No.  CP92-715-600;  etal.] 

Utoaity  ffipeliie  Co., ««  al.;  InleNtTo 
Recume  PeeperaUon  of  e  OraR 
Envlrofananlai  Impaet  Statement  for 
the  Propoeed  Uberty  Mpeline  Prafed 
and  Raqueallor  ConHnente  on 
Environmentel  Issues 

December  22. 1993. 

In  the  matter  of  Liberty  Pipeline  Co., 
Docket  Nos.  CP92-715-000.  CP92-715-001: 
Texas  Eastern  %ansmissi(Hi  Corp.,  Docket 
Nos.  CP82-71&-000.  CP9i2-719-001,  CP92- 
720-000,  CP92-72O-0ei.  CPS^-IOS-OOO. 
CP93-10S-00i,  TxanscontsMBtal  Gas  Pipe 
LineOnp..  Dooiavt  Noe.  CP9S-7n-000. 
CP92-721-eoi-,  T«xas  Gas  Transmissien 
Corp.,  Docket  Nos.  CP92-730-000.  Cy92- 
790-001,  (y92-734-e00,  CP92-734-001. 

The  Staff  of  die  Federal  Energy 
Regulatory  Commission  (FERC  or  die 
Commission}  will  resume  the 
preparation  of  an  enviraomantal  impact 
stetament  (ESS)  that  svill  discuss 
enviroBmental  impacts  of  tlie 
construction  and  operation  of  natural 
gas  fiicilities  propoaad  in  the  Liberty 
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Pipeline  Project.'  This  US  will  be  used 
by  the  G>inmission  in  its  decision- 
making process  (whether  or  not  to 
approve  the  individual  projects). 

A  number  of  Federal  agencies  are 
being  asked  to  indicate  whether  they 
wish  to  cooperate  with  us  in  the 
preparation  of  the  EIS.  These  agencies 
are  listed  in  Appendix  1  and  may 
choose  to  participate  once  they  have 
evaluated  each  proposal  relative  to  their 
ag«DCies'  responsibilities.^ 

Summary  of  the  Proposed  Projects 

Liberty  Pipeline  Company  (Liberty) 
wants  Commission  authorization  to 
transport  up  to  500,000  dekatherms  of 
natural  gas  per  day  (Dthd)  for  six  local 
natxiral  gas  distribution  companies  and 
electric  generation  companies  and  to 
construct  and  operate  the  following 
facilities  needed  to  transport  those 
additional  volumes: 

•  38.2  miles  of  new  pipeline; 

•  One  new  meter  station;  and 

•  Two  new  delivery  taps. 

About  29.8  miles  of  the  proposed  new 
pipeline  would  be  located  under  water 
between  Middlesex  County.  New  Jersey 
and  the  Borough  of  Queens,  New  York. 

Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  has  an 
existing  natural  gas  pipeline  system 
consisting  of  various  diameter  pipe  that 
extends  from  the  State  of  Texas  and 
offshore  Louisiana  through  the 
Appalachian  area  to  the  Eastern 
Seaboard  in  the  Philadelphia  and  New 
York  area.  Texas  Eastern  wants       f- 
Commission  authorization  to  expand 
and  modify  its  facilities  to  transport  up 
to  an  additional  255.744  Dthd  to  various 
local  gas  distribution  companies  and 
electric  generation  companies  and  to 
construct  and  operate  the  following 
facilities  needed  to  transport  those 
voltmies: 

•  134.1  miles  of  loop,  replacement, 
and  new  lateral  pipeline  in  13 
segments;) 


■  Libatty  Pip«lin«  Comp4ny's,  T«x«s  Eastern 
Ttansmission  Corporation's,  Transcontinental  Gas 
Pipe  Una  Corporation's,  and  Taxas  Gas 
Transmiaaion  Corparaiioa's  applications  were  fliad 
writh  tba  Commission  under  section  7  of  the  Natural 
Gas  Act  and  part  197  of  the  Commissioo's 
regulations. 

>  The  appendices  refsreoced  in  this  notice  are  not 
being  prinlM  in  the  Federal  Kegialer.  Copies  are 
available  from  the  Commission's  Public  Referaoce 
Branch,  room  3104.  Ml  North  Capitol  Street  NE.. 
Wa^tiaglon.  DC  20426  or  call  (202)  20a-1371. 
Copies  of  the  appendices  were  sent  to  all  those 
receiving  this  notice  in  the  mail. 

>  A  loop  is  a  segment  of  pipeline  thai  is  usually 
tauiaUed  adjacent  to  an  existing  pipeline  and 
connected  to  it  at  both  ends.  The  loop  allows  more 
gas  to  be  moved  through  that  part  of  the  pipeline 
syilam.  A  replacemeal  allowrs  more  gas  to  be  moved 
through  a  pipeline  by  replacing  a  segment  of  pipe 
with  stronger  or  larger  diameter  pipe,  usually  in  the 
tame  ditch.  A  Ularal  is  a  pipeline  that  branchee  off 


•  One  new  compressor  Station  with  a 
total  of  4,600  horsepower  (hp)  of 
compression,  and  27,800  hp  of 
additional  compression  at  seven 
existing  compressor  stations: 

•  Two  new  meter  stations:  and 

•  Minor  modifications  at  other 
existing  meter  and  compressor  stations. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  has  an  existing 
natural  gas  pipeline  system  consisting  of 
various  diameter  pipe  that  extends  from 
its  principal  sources  of  natural  gas 
supply  in  Texas,  Louisiana,  Mississippi, 
and  the  o^hore  Gulf  of  Mexico  area, 
through  the  states  of  Alabama.  Georgia, 
South  Carolina,  North  Carolina, 
Virginia,  Maryland,  Pennsylvania,  and 
New  Jersey,  to  its  end  in  the  New  York 
City  metropolitan  area.  Transco  wants 
Commission  authorization  to  expand 
and  modify  its  facilities  to  transport  up 
to  an  additional  115,000  Dthd  to  various 
gas  distribution  companies  and  electric 
generation  companies  and  to  construct 
and  operate  the  following  facilities 
needed  to  transport  those  volumes: 

•  18.3  miles  of  loop  and  new  lateral 
pipeline  in  three  segments: 

•  12.000  hp  of  additional 
compression  at  one  existing  compressor 
station: 

a  one  new  tap: 

e  one  new  meter  station:  and 

•  minor  modification  of  one  existing 
regulator  station. 

Transco  also  proposes  to  hydrostatically 
test  and  upgrade  29.4  miles  of  existing 
pipeline. 

Texas  Gas  Transmission  Corporation 
(Texas  Gas)  has  an  existing  natural  gas 
pipeline  system  located  in  Texas, 
onshore  and  offshore  Louisiana. 
Arkansas,  Mississippi.  Tennessee, 
Kentucky,  Indiana,  Illinois,  and  Ohio. 
Texas  Gas  wants  Commission 
authorization  to  expand  and  modify  its 
facilities  to  transport  up  to  an  additional 
137,803  Dthd  to  various  gas  distribution 
companies  and  electric  generation 
companies  and  to  construct  and  operate 
the  following  facilities  needed  to 
transport  those  volumes: 

e  51.3  miles  of  loop  pipeline  in  five 
semnents. 

The  general  locations  of  the  fricilities 
proposed  by  Liberty,  Texas  Eastern, 
Transco,  and  Texas  Gas  are  shown  in 
Appendices  2  through  4.  A  detailed 
listing  of  the  facilities  is  in  Appendices 
5  and  6. 

Three  of  the  customers  receiving  gas 
bom  the  Liberty  Pipeline  Project  will 
use  the  natural  gas  to  fuel  new  electric 
cogeneration  plants.  Although  these 
facilities  are  not  under  the  jurisdiction 


of  the  FERC.  they  will  be  discussed  in 
the  EIS  and  are  included  in  appendix  6. 

Background 

On  September  21. 1992  and  December 
14, 1992.  Liberty,  Texas  Eastern. 
Transco,  and  Texas  Gas  applied  to  the 
Commission  for  authorization  to 
construct  new  facilities  and  expand 
existing  facilities  to  transport 
approximately  541,600  Dthd  of  natural 
gas  through  their  systems  as  part  of  the 
Liberty  Pipeline  Project.^  We  issued  the 
original  Notice  of  Intent  for  the  project 
on  January  22. 1993.  and  conducted  a 
thorough  analysis  of  those  proposals. 
However,  because  project  cnanges  were 
indicated  by  the  api^icants.  we  issued 
a  notice  of  postponement  for  the  project 
on  July  16. 1993.  By  November  2, 1993, 
the  applicants  amended  their  proposals 
to  reflect  the  following: 

•  A  delay  in  the  initial  in-service  date 
from  November  1. 1994  to  November  1. 
1995; 

a  A  phasing  of  the  project  so  that 
some  service  would  be  provided 
beginning  November  1, 1995,  and  the 
remainder  would  be  provided  beginning 
November  1, 1996; 

•  Changes  in  the  locations  of  some  of 
Texas  Eastern's  proposed  loops  and 
replacements,  as  necessary  to  allow  the 
phasing  of  the  project;  and 

e  Changes  in  the  locations  of  some  of 
Texas  Gas'  proposed  loops  to  avoid 
certain  topographical  constraints  and 
residential  areas. 

The  proposed  facilities  described  in 
Appendices  5  and  6  reflect  the  above 
changes  to  the  project.  Appendix  7  lists 
all  facilities  which  we  have  not  yet 
studied. 

Areas  Previously  Studied 

In  addition  to  the  previous  analysis 
we  began  for  the  Liberty  Pipeline 
Project,  some  of  Texas  Gas'  proposed 
facilities  were  previously  studied  in  the 
ANR  Phase  II  Project  environmental 
assessment  (EA)  (Docket  Nos.  CP90- 
688-000.  et  al.). 

All  analyses  previously  conducted  as 
part  of  the  ANR  Phase  II  EA,  and 
mitigation  methods  authorized  by  the 
Commission  in  its  Order  of  June  11. 
1991.  will  be  deemed  still  valid  unless 
the  Commission  is  otherwise  notified  by 
agencies  or  interested  parties.  Likewise, 
we  request  updated  environmental 
information  about  areas  that  remain  in 
the  project,  if  the  information  supplied 
during  the  original  Liberty  Project 
analysis  is  no  longer  valid. 
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the  mainline  delivery  system  and  serves  to 
transport  gas  to  an  outlying  ragloa 


'  Part  of  the  originally  proposed  Liberty  Pipeline 
Project  was  for  the  transportation  of  natural  gas, to 
customers  in  Ellzabethtown.  New  jersey  (Docket 
No.  CP92-7lfr-000)  and  has  since  been  dropped 
from  the  proposal. 


Land  Eequirements  for  Construction 

Pipelines 

The  proposed  loops  would  generally 
be  built  parallel  and  adjacent  to  Texas 
Eastern's,  Transco's,  and  Texas  Gas' 
existing  pipelines,  using  as  much  of  the 
existing  rights-of-way  as  possible.  The 
majority  of  the  proposed  pipeline 
segments  would  be  adjacent  to  existing 
pipeline  or  road,  railniad,  or  electric 
transmission  line  rights-of-way.  "Hie 
land  portion  of  Liberty's  new  pipeline 
would  be  constructed  almost  entirely 
within  city  streets. 

The  companies  would  use  rights-of- 
way  ranging  in  width  from  50  to  100 
feet,  depending  on  pipe  diameter, 
topography,  and  environmental 
concerns.  After  construction,  the 
disturbed  area  would  be  restored,  and  a 
0-  to  50-foot-wide  right-of-way  in 
addition  to  existing  rights-of-way  would 
be  permanently  maintainetl.  Tlie 
remainder  of  the  land  would  revert  to  its 
preconstruction  use. 

Aboveground  Facilities 

Liberty  would  construct  the  Howard 
Beach  Meter  Station  on  a  1.4-acre  site  in 
Queens  Coimty.  New  York.  Texas 
Eastern  would  construct  its  proposed 
Glen  Kam  Compressor  Station  on  6 
acres  of  a  48-acre  site  in  Darke  County. 
Ohio;  the  Leidy  Compressor  and-Meter 
Stations  on  an  approximate  40-acre  site 
in  Clinton  County.  Pennsylvania;  and 
the  South  Amboy  Meter  Station  on  a 
1.8-acre  site  in  Middlesex  County,  New 
Jersey.  Transco  would  construct  its 
South  Amboy  Meter  Station  on  a  3.4- 
acre  site  adjacent  to  Texas  Eastern's 
proposed  South  Amboy  Meter  Station. 

The  EIS  Process 

The  National  Environmental  Policy 
Act  (NCPA)  requires  the  Commission  to 
take  into  account  the  environmental 
impacts  that  could  result  from  a  major 
Federal  action  whenever  it  considers  the 
issuance  of  a  Certificate  of  Public 
Convenience  and  Necessity.  The  EIS  we 
are  preparing  will  give  the  Commission 
the  information  to  do  that.  NEPA  also 
requires  us  to  discover  and  address 
concerns  the  public  may  have  about 
proposals.  We  call  this  "scoping".  "The 
main  goal  of  the  scoping  process  is  to 
focus  the  analysis  in  the  EIS  on  the 
important  environmental  issues,  and  to 
separate  these  from  issues  that  are 
insignificant  and  do  not  require  detailed 
study. 

The  EIS  will  discuss  impacts  that 
could  occur  as  a  result  of  the 
construction  and  operation  of  the 
proposed  project  under  these  general 
subject  headings: 

•  Geology 


•  Soils      ' 

•  Water  resources 

•  Fish  and  wildUfe 

•  Endangered  and  threatened  species 

•  Vegetation 

•  Wetlands 

•  Air  quality  and  noise 

•  Land  use 

•  Visual  resources 

•  Recreation 

•  Scxnoeconomics 

•  Cultural  resources 

•  Marine  resources 

We  will  also  evaluate  possible 
alternatives  to  the  projects,  or  portions 
of  the  projects,,  and  make 
recommendations  on  how  to  lessen  or 
avoid  impacts  on  the  various  resource 
areas.  The  Qty  of  New  York,  Borough  oT 
Queens  has  identified  an  alternative  to 
the  proposed  route  of  the  land  portion 
of  the  Liberty  Pipeline.  This  alternative 
is  shown  in  appendix  8,  along  with  an 
additional  alternative  route  that  we  have 
identified.  We  will  study  these  and 
possibly  other  alternatives  along  with 
the  proposed  routes. 

Our  independent  analysis  of  the 
issues  will  result  in  the  publication  of 
a  Draft  EIS  which  will  be  mailed  to 
Federal,  state,  and  local  agencies,  public 
interest  groups,  interested  individuals, 
afiiected  landowners,  newspapers, 
libraries,  and  the  Commission's  official 
service  list  for  these  proceedings.  This 
Draft  EIS  will  include  our  analysis  of 
the  newly  proposed  facilities  and  will 
reproduce  our  previous  analyses  in  the 
ANR  Phase  II  EA  and  the  Liberty 
Pipeline  Project.  A  45-day  comment 
period  will  be  allotted  for  review  of  the 
Draft  EIS.  We  will  consider  all 
comments  on  the  Draft  EIS  and  revise 
the  document,  as  necessary,  before 
issuing  a  Final  EIS.  The  Final  EIS  will 
include  our  response  to  each  comment 
received. 

We  plan  to  issue  the  Draft  EIS  in  May 
1994.  Pending  the  identification  and 
resolution  of  environmental  issues,  we 
plan  to  issue  the  Final  EIS  in  late 
October  1994. 

Currently  Identified  Environmental 
Issues 

We  have  already  identified  a  number 
of  issues  that  we  think  deserve 
attention,  based  on  a  preliminary  review 
of  the  proposed  facilities  and  the 
environmental  information  provided  by 
Liberty.  Texas  Eastern.  Transco,  and 
Texas  Gas.  These  issues  are  presented  in 
Appendix  9.  Keep  in  mind  that  this  is 
a  preliminary  list;  the  list  of  issues  will 
be  added  to.  subtracted  from,  or 
changed  based  on  your  comments  and 
our  own  analysis. 


Public  Participation  and  Scoping 
Meetings 

You  can  make  a  difference  by  sending 
a  letter  with  your  specific  comments  or 
concerns  about  the  projects.  You  should 
focus  on  the  potential  environmental 
offsets  of  the  proposals,  alternatives  to 
the  proposals  (including  alternative 
routes),  and  measures  to  avoid  or  lessen 
environmental  impact.  The  more 
specific  your  comments,  the  more  useful 
they  will  be.  Please  follow  the 
instructions  below  to  ensure  that  your 
comments  are  received  and  properly 
recorded: 

•  Address  your  letter  to:  Lois  Cashell. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  St..  NE.. 
Washington.  DC  20426. 

•  Reference  Docket  Nos.  CP92-7 1.5- 
000,  et  aJ.: 

•  Send  a  copy  of  your  letter  to:  Mr 
Jeffirey  Gerber,  EIS  Project  Manager, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  St..  NE..  room  7312 
Washington.  DC  20426;  and 

•  Mail  your  comments  so  that  they 
are  received  in  Washington.  DC  on  or 
before  February  4, 1994. 

During  our  previous  analysis  of  these 
projects,  we  conducted  scoping 
meetings  in  Lawrence,  New  York  and 
Edison,  New  Jersey  to  provide  you  with 
more  detailed  information  and  another 
opportunity  to  offer  your  comments  on 
the  proposed  projects.  After  we  more 
fully  review  the  changes  that  have  been 
made  to  the  proposed  projects,  we  may 
decide  to  conduct  additional  scoping 
meetings.  These  meetings  will  be 
announced  in  the  Federal  Register  and 
by  a  mailing  to  all  parties  receiving  this 
notice  in  the  mail. 

Becoming  an  Intervenor 

In  addition  to  involvement  in  the  EIS 
scoping  process,  you  may  want  to 
become  an  official  party  to  the 
proceedings  or  an  "intervenor".  Among 
other  things,  interveners  have  the  right 
to  receive  copies  of  case-related 
Commission  documents  and  filings  by 
other  interveners.  Likewise,  each 
intervenor  must  provide  copies  of  its 
filings  to  all  other  parties.  If  you  want 
to  become  an  intervenor  you  must  file 
a  Motion  to  Intervene  according  to  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Title  18  CFR 
385.214)  which  is  attached  as  Appendix 
10. 

Environmental  Mailing  List 

This  notice  is  being  sent  to 
individuals,  organizations,  and 
government  entities  interested  and/or 
potentially  affected  by  the  proposed 
project.  It  is  also  being  sent  to  all 
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potential  ri^'of^waygnuitors  (o^elidt 
focused  comments  regarding 
enviforaaeAtai  comadecation*  related  to 
the  fMopoMd  proiecL  As  details  W  the 
protect  becoMeestabliflhed. 
repNsentMives  of  liberty,  Texas 
Eastern,  Trensco,  m  Texas  Gas  wilJ 
dir«ic»ty  contact  iandowners. 
.  CBBiBninities.  aad  pufatic  agencies 
concenuag  any  other  aaatterB,  taciuding 
aoqiHsitian  of  penaits  and  rif^s-of-way. 

If  you  do  not  want  to  send  comments 
at  tibs  time  hut  sbU  want  to  keep 
infomed  and  receive  copies  of  the  Draft 
and  Final  DSs,  please  return  the 
Inlennalion  Request  (appendix  11).  tf 
you  do  not  letuni  the  Information 
Request  yeu  iviU  he  taken  off  the 
mailing  list. 

Additional  information  about  the 
proposed  project  is  available  from  Mr. 
feOrey  Gefber.  EIS  Project  Manager,  al 
(202)  208-0282. 
UsaCMML 
SflCfefa/y. 

|FR  Doc.  93-3tT3eFiled  12-28-93;  8  45  ami 
■Um  COM  t717-«1-» 


(Pra)act  Nes.  774fr-003,  ataLj 

Hydroetectilc  Appflcatione;  Jerry 
Kaufman,  at  at 

Take  notioe  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Ccumnission  and  are 
•vaiiaMe  for  pid»tic  tnepeclioa: 

l<i.  Type  of  Application:  Surrend^  of 
Exemption.         •» 

b.  Protect  No:  7745-003. 

c.  DMeFiferf.  Novenber  17. 1993. 

d.  Apphcaat  lerry  Kaufman. 

e.  Name  of  Project:  Garden  Bar  Power 
Plant. 

/.  Location:  Camp  Far  West  Ditch, 
near  Lincoln.  Placer  County,  California. 

g.  FUed  Pursuant  to:  Federal  Po«ver 
Act.  16  U.S.C  79MaM25(ri. 

b.  Applicant  Contact:  Mr.  jerry 
Mason.  3035  Prospect  Park  Drive,  suite 
120.  Rancho  Cordova.  CA  9S670.  (916) 
858-0133. 

I.  FERCConloct:  Patricia  Masste,  (202) 
219-2681. 

/.  Conunent  Date:  lamiary  26. 1994. 

k.  DeKtiption  df  Apptication :  Mr. 
Kaufman  intends  to  lemove  the  power 
plant.  The  t«rt»ines  OM  old  and  the  cost 
of  putting  the  plant  babk  into  operation 
is  too  pfobihitive.  Hie  lirtnlity  of  having 
the  plant  sit  is  also  unacceptable. 

/.  This  notice  also  coaiiati  of  the 
following  standard  paragraphs:  B.  Cl, 
and  D2. 

2a.  Type  ofAppkcatkm:  Pxeliminary 
PenniL 

b.  ProiectNoj  11447-000. 

c.  ZJofe /if ed;  November  2. 1993. 


d.  Applicant:  North  Unit  Irrigation 
District. 

e.  Name  of  Project:  Wickiup. 

f  Location:  At  the  exiting  Bureau  of 
Reclamation  Wickiup  dam  on  the 
Deschutes  River,  near  Bead  ia 
Deschutes  Couirty.  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82Sir). 

h.  Applicant  Contact:  Mr.  Harold  V. 
Schonneker,  North  Unit  Irrigation 
District.  2024  NW  Beach  Street,  Madras, 
OR  07741,  (503)  475-3625. 

i.  FERC  Contact:  Michael  Spencer  at 
(202) 219-2848. 

/.  Comment  Dote.  February  22, 1994. 

k.  Description  of  Project:  The 
proposed  project  utilize  the  Bureau  of 
Reclamation's  Wickiup  dam  arid  would 
consist  of:  (1)  two  penstocks  connected 
to  the  dam's  outlet  works,  one  would  be 
a  96-inch-diaraeter,  79-foot-long  steel 
penstock  and  the  other  a  96-inch- 
diameter,  67-foot-long  steel  penstock: 
they  would  converge  into  a  single  120- 
inch-diameter,  21-foot-long  penstock: 
(2)  a  powerhouse  containing  a 
generating  unit  with  a  capacity  of  7.0 
MW  and  estimated  average  annual 
generation  of  26.1  GWh;  (3)  a  90-foot- 
long  concrete  tailrace;  and  (4)  a  9.1- 
miie-long  transmission  line. 

No  new  access  road  will  be  needed  to 
conduct  the  studies.  The  applicant 
estimates  that  the  cost  of  the  studies  to 
be  conducted  under  the  preliminary 
permit  would  be  $50,000. 

/.  Purpose  of  Project:  f^jecl  power 
would  be  sold. 

m.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

3a.  Type  of  Application:  Amendment 
qf  License. 

b.  Project  No:  1835-100. 

c.  Date  Filed:  October  28.,  1993. 

d.  Applicant:  Nebraska  Public  Power 
District. 

e.  Name  of  Project:  North  Platte/ 
Keystone  Diversion  Dam. 

/.  Location  .'On  the  North  and  South 
Platte  Rivers,  Nebraska. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act.  16  U.S.C  817^. 

h.  Applicant  Contact:  Mr.  R.  L. 
Peterson,  Nebraska  Public  Power 
District,  P.O.  Bex  310,  North  Platte.  NE 
69103.1308)532-9200. 

/.  FEBC  CaatacL  Mr.  .Steve  Hocking, 
1202)  219-2656. 

;'.  Comment  Dote:  January  26, 1994. 

k.  Description  of  proposed 
amendmeui:  Nebnska  Puklic  Power 
District.  licen.see  for  the  North  Platte/ 
Keystone  Diversion  Dam  P/oject.  filed 
aa  appUcatiob  to  amend  article  401  of 
their  license.  Article  401  requires  the 
licensee  to  deveSop  and  maintain  eight 


islands  as  nesting  httbitat  for  interior 
least  terns  and  piping  plovers.  The 
proposed  amendment  would  allow  the 
licensee  to  substitute  up  to  four  sand 
pits  for  four  of  the  eight  islands  they  axe 
required  to  develop.  The  proposed 
amendment  requires  a  plan  on  how 
these  sand  pits  would  be  developed.  A 
draft  plan  was  included  in  the  licensee's 
filing. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

4a.  Type  of  Application:  Approval  of 
Report  on  Recreation  Resoarces  and 
Change  in  Project  Boundary. 

b.  Pro/ect  Ato.  3133-4)12. 

c.  Date  Fiied:  Oct^  20, 1993. 

d.  Applicant:  Enol  Hydroelectric  Ltd. 
Partnto^ip  and  Union  Water  Power 
Company. 

e.  Name  of  Project:  Errol  Project. 
/.  Location:  Umbagog  Lake  end 

Androscoggin  River,  Coos  County.  New 
Hampshire  and  Oxford  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791ta)-825(r). 

h.  Applicant  Contact:  Gereld  Poulin, 
President,  Union  Water  Power 
Company,  150  Main  Street,  Lewiston. 
ME  04240,  (207)  623-3521. 

i.  FEBC  Confacf.  Heather  Campbell. 
(202) 219-3097. 

/.  Comment  £>ote;  February  3,  1994. 

k.  Description  of  Project:  The  Errol 
Hydroelectric  Ltd.  Partnership  and 
Union  Water  Power  Company,  licensees 
for  the  Enrol  Project,  filed  a  report  on 
recreation  resouces.  They  propose 
revising  the  project  bouiKlary  to 
incorporate  a  canoe  portage.  The 
revision  will  affect  lands  owned  by  the 
licensees  near  the  project  powerhouse. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  Cl. 
and  D2. 

5a.  Type  of  Application:  Exhibit 
Drawings. 

b.  Project  No.:  2301-011. 

c.  XkifeFj/ed:  December  15, 1992. 

d.  Applicant:  Moatana  Power 
Company. 

e.  Name  of  Project:  Mystic  Lake 
Project. 

/.  Location:  On  the  West  Rosebud 
Creek,  a  tributary  of  the  Stillwater  River, 
in  Custer  National  Forest  and  Stillwater 
County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U-S.C  79Ka)-82Slr), 

h.  Applicant  Contact:  Mr.  G.  Howard 
Van  Noy, Senior  Vice  President, 
Generation  and  Transmission.  Montana 
Power  Genpany.  40  East  Broadway, 
Butte,  MT  59701, 1406)  496-5064, 

I.  FERC  Contact:  Paul  Shannon.  (202) 
219-2866. 

/.  Comment  Date:  February  3. 1994. 
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k.  Description  of  Drawings:  Montana 
Power  Company  requests  approval  of  as* 
built  exhibit  K  drawings  that  diow  the 
project  boundary  for  the  Mystic  Lake 
Project  The  exhibits  aliow  an  additional 
three  acres  of  fsderal  lands  within  the 
project  boundary  compared  to  the 
exhibit  K  drawings  filed  in  1980.  The 
three  acres  are  near  the  project's 
inverted  siphon.  The  licensee  also 
submitted  a  copy  of  the  Spedal  Use 
Permit  from  the  U.S.  Forest  Service 
which  authorizes  the  use  of  the 
additional  lands. 

L  This  paragraph  also  consists  of  the 
following  standaixl  paragraphs:  B,  Cl, 
andD2. 


6a.  Type  of  Application:  Project  Boat 
Laimch  Plan. 

b.  Project  No:  9821-067. 

c.  Date  Filed:  December  1, 1993. 

d.  Applicant:  Trafalgar  Power 
Company. 

e.  Name  of  Project:  Ogdensbtug 
Project 

/.  Location:  Odgensburg,  New  YorL 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C  791(a)-82S(r). 

h.  Applicant  Contact:  Mr.  Lippman 
Tam.  IVafalgar  Power,  Inc.,  P.O.  Box 
369,  Rome.  NY  13442.  (504)  273-8891. 

i.  FE7IC  Contact:  Dan  Hayes,  (202) 
219-2660. 

j.  Comment  Date:  February  4, 1994. 

k.  Description  of  Project:  Trafalgar 
Power,  Inc.,  licensee  for  the  Ogdensburg 
Project,  has  filed  an  application  to 
construct  a  boat  launch  and  fishermen's 
access  on  the  Ogdensburg  impoimdment 
on  the  South  bank  of  the  Ogdensburg 
impoundment  adjacent  to  the  Spring 
Street  Bridge.  The  fsciliW  will  have 
paved  parldng  for  ten  vehicles,  and 
paved  access  from  Lake  Street. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
andD2. 

7a.  Type  of  Application:  Non-project 
Use  of  Project  Lands — ^Timber  Harvest. 
6.  fto/ect  No;  2329-011.   ' 
c  D(ae  Filed:  October  6, 1993. 

d.  Applicant:  Central  Maine  Power 
Company. 

e.  Name  of  Project:  Wyman 
Hydroelectric  Project. 

/.  Location:  On  the  Kennebec  River  in 
Kennebec  County.  Maine. 

g.  Filed  Pursuant  to:  Sectibn  23(b)  of 
the  Federal  Power  Act.  16  U.S.C.  817(b). 

h.  Applicant  Contact:  Ms.  Wendy 
Bley.  Central  Maine  Power  Company. ' 
Edison  Drive,  Augusta,  ME  04336,  (207) 
626-9600. 

J.  FERC  Contact:  Steve  Hocking  (202) 
219-2656. 

j.  Cotnment  Date:  January  26. 1994. 

k.  Description  of  proposed  non-project 
use  of  project  lands:  Central  Maine 


Power  Company  (CMP),  licensee  for  the 
Wyman  Hydroelectric  Project,  proposes 
a  selective  timber  harvest  on  295  acres 
of  project  lands.  CMP  proposes  to 
harvest  76  acres  of  non-project  lands  as 
well.  The  proposed  harvest  includes 
areas  just  below  Wjrman  Dam  and  on 
the  eastern  shore  of  Wyman  Lake.  A 
timber  management  pl&n  is  included  in 
the  proposal. 

/.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  Cl, 
and  D2. 

Standard  Paragraphi 

A3.  Development  Application — ^Any 

Sualified  development  applicant 
esiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sudi  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for 
preliminary  permits  will  not  be 
accepted  in  response  to  this  notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing^ 
application  itself,  or  a  notice  of  intent  to~ 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  competing 
preliminary  permit  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A7.  Preliminary  Permit — ^Any 
qualified  development  applicant 
desiring  to  file  a  competing 
development  application  must  submit  to 
the  Commission,  on  or  before  a 
specified  comment  date  for  the 
particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing.application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 

application.  A  competing  license   

application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name. 


business  address,  and  telephone  niunber 
of  the  prospective  applicant,  and  must 
include  an  unequivocal  statement  of 
intent  to  submit,  if  such  an  application 
may  be  filed,  «ither  a  preliminary 
permit  application  or  a  development . 
application  (specify  whidi  type  of 
application).  A  notice  of  intent  must  be 
served  on  the  applicant(s)  named  in  this 
public  notice. 

AlO.  Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
with  be  36  months.  The  work  proposed 
tmder  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies,  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210.  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS".  "NOnCE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCA-nON ', 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  refers. 
Any  of  the  ab(fVe-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commission's  regulations  to:  The 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to 
Director,  Division  of  Project  Review,      " 
Federal  Energy  Regulatory  Commission, 
Room  1027,  at  the  above-mentioned 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant 
specified  in  the  particular  application. 

Cl.  Filing  ana  Service  of  Responsive 
Documents — Any  filings  must  bear  m 
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All  capiUi  lattan  tka  title 
"COMMENTS". 

"RBCOMMBtfDATIONS  FOR  TEXMS 
AND  CONDTnONS",  "PKOTEST".  OR 
"MOTION  TO  INTERVENE",  as 
applicabls,  and  the  Project  Number  of 
the  particular  applicatioo  to  which  the 
filing  nkn.  Any  of  the  above-oamed 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
provided  by  th^  Commission's 
reguktioDS  ta  The  Secretary.  Federal 
Energy  Regulatory  CommisBoa,  625 
North  Capitol  Street  NE..  Washington. 
DC  20426.  A  copy  of  any  motioD  to 
intervene  must  also  be  served  upon  eedi 
representative  of  the  Applicant 
specified  in  the  partiadar  application. 

D2.  Agency  Goemiewts — Federal, 
state,  aMi  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  apptication 
may  be  obtained  by  agencies  directly 
from  the  Applicant  If  an  agency  does 
not  file  comments  within  tibe  time 
specified  for  filing  coaunents,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

bated:  Decsmber  22. 1993.  Washiagton,  DC 
Lois  D.  Cash«n, 
Secretary. 

(FR  Doc  93-31807  Piled  U-2B-93.  8:45  am] 
BIUM6  COM  «nr-et-» 

[Docket  No.  CP94-1 28-000.  et  al.)         ,, 

Koch  Gateway  Mpaina  Oo^«t  at; 
Natural  Gaa  Cartlflcata  Fllinga 

DflCffisber  21, 1993 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1 .  Koch  Gateway  Rpdiae  Co. 

[Docket  No.  CP94-12ft-000l 

Take  notice  that  on  December  13, 
1993.  Koch  Gateway  Pipeline  Company 
(Koch).  P£>.  Box  1478.  Houston.  Texas 
77251-1478.  filed  in  Docket  No.  CP94- 
128-000  a  request  pursuant  to 
§§  157.205.  and  157.211  of  the 
Comnnssioo's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
place  in  service  an  existing  six-inch 
diameter  meter  station  asM  flow 
computer  located  in  Nueces  County. 
Texas,  imder  its  Manket  certificate 
issued  in  Docket  Na  CP82-430-0b0.  all 
as  more  fully  set  faith  ia  the  request 
which  is  oo  file  with  the  Commission 
and  open  to  puUic  inspection. 

Kooi  states  that  the  meteriag  faciUtiee 
are  presently  used  to  provide  section 
311  tsansportatlon  service  ior  Oelki  Gas 
Pipeliaa  CorporatioB  (Delhi).  Koch 
indicates  that  the  authoriiation  sought 


heeain  will  provide  Delhi  with  the 
additional  ability  to  «ae  these  fsdlities 
as  a  delivery  point  oa  Delhi's  Uankat 
transportation  a^eements  with  Koch. 
Cotaaient  date:  February  4. 1§94.  in 
accordance  with  Standard  Par^raph  G 
at  the  end  of  this  notice. 

2.  El  Paao  Natural  Gaa  Go. 

(Docket  No.  CP94-13S-0001 

Take  notice  that  on  December  15. 
1993.  El  Paso  Natural  Gas  Company  (El 
Paso).  Post  Office  Box  1492,  El  Paso, 
Texas  79978.  filed  in  Docket  No.  CP94- 
1 35-000  a  request  pursuant  to 
§§  157.205  and  157.216  of  the 
Commissian's  Regulations  imder  the 
Natural  Ces  Act  (18  CFR  157.205  and 
157.216)  la  authorisation  to  abandon 
two  segments,  totaUng  approximately 
0.463  mile,  of  the  Yuma  Line,  ail  as 
more  fully  set  forth  in  the  request  that 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

'The  request  iar  authorization  states 
that  by  order  issued  October  15. 1975. 
El  Paso  was  issued  a  budget-type 
certificate  of  public  convenience  and 
necessity  in  Docket  No.  CP76-53.  The 
request  for  authorization  further  states, 
that  £1  Paso  received  blanket  certificate 
authorization  in  Docket  No.  CP82-435- 
000  for  routine  certificate  activities  and 
abandonments  of  services  and  fodlities. 
and  in  Docket  No.  CP8&-433-000  for  the 
transportation  of  natural  gas  on  behalf  of 
others.  It  is  further  stated  that  pursuant 
to  such  budget-type  authorization,  and 
at  the  request  of  the  State  of  Arizona 
Highway  Department  in  1976.  El  Paso 
relocated  and  replaced  a  total  of 
approximately  0.50  mile  of  existing  16 
inch  loop  line  serving  the  Yuma. 
Arizona  area,  with  approximately  0.463 
nule  of  6^fc  inch  pipeliiM  in  order  to 
accommodate  new  constructioa  of 
Interstate  8  Highway  in  the  City  of 
Yuma.  Arizooa. 

It  is  stated  that  the  Yuma  Line  is  used 
to  transport  natural  gas  received  from  El 
Paso's  26  inch  California  Line  and  26 
inch  California  First  Loop  Line,  for 
deliveries  of  gas  to  Southwest  Gas 
Corporation  (Sonthwest)  and  Arizona 
Public  Senrioe  Company  (APS),  and  at 
the  Yuma  Power  Plant  also, 
respectively,  both  ia  the  Yuma,  Arizona 
area. 

El  Paso  states  that  efiadive  September 
1. 1991  and  Oofober  1. 1991.  Southwest 
and  APS.  respectively,  elected  to 
convert  their  firm  sales  entitlements 
under  their  existing  Service  AgraamaBts 
to  firm  tran^HMtation  service  pursuant 
to  the  provisioBS  ot  £1  Paso's  Global 
Settlement  in  Docket  No.  RP88-44-000. 
et  al.  It  is  stated  that  the  firm 
transportation  servioa  is  naderad 
pursuant  to  the  terms  and  conditions  «f 


two  Transportation  Sarvioe  Agreements, 
both  dated  August  9. 1991.  between  £1 
Paso  and  Southwest  and  one 
Tranapoitation  Service  Agreement  dated 
October  24. 1990.  between  El  Paso  and 
APS.  which  provide  for  the  firm 
transportatioo  of  Southwest's  full 
requirements  of  natural  gas  to 
consumers  situated  within  the  States  of 
Arizona  and  Nevada  and  APS'  full 
requirements  of  natural  gas  for  use  in  its 
power  plants  situated  within  the  State 
of  Arizona. 

It  is  stated  that  the  relocation  and 
replacement  of  the  segments  of  the 
Yuma  Line  as  requested  by  the  State  of 
Arizona  Highway  Department  did  not 
result  in  any  change  ci  service  by  El 
Paso  in  1976.  El  Paso  further  states  that 
beginning  with  the  1990's  there  has 
been  extensive  business  and  industrial 
development,  together  with  growth  in 
the  residential  sector  in  the  Yuma, 
Arizona  area.  It  is  averred  that  today, 
the  pipeline  segments  that  were 
relocated  no  longer  are  sufficient  for  El 
Paso  to  provide  tfie  necessary 
transportation  service  to  Southwest  and 
APS  in  the  Yuma.  Arizona  area.  EI  Paso 
states  that,  as  a  solution  to  this  problem, 
El  Paso  would  install,  under 
§  157.208(a)  of  the  Commission's 
Regulations,  two  new  segments  of  16 
inch  line  in  replacement  of  the  two 
segments  to  be  abandoned.  It  is  stated 
that  sudi  construction  would  be 
accomplished  subsequent  to  receipt  of 
die  abandonment  authorization 
requested  herein.  Therefore,  El  Paso  is 
proposing  to  abandon,  by  removal,  the 
two  segments  of  6V)i  inch  Yuma  Line.  El 
Paso  also  states  that  the  abandonment 
and  installation  of  the  two  new 
segments  of  16  indi  pipeline  vrill  be 
accomplished  without  service 
interruptions. 

ComweiU  date:  February  4, 1994,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  parson  or  the  Commission's 
staff  may,  wtthin  45  days  after  issuance 
of  the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
§  157.205  of  the  Ragulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  tha  tine  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  far  filifig  a  protest  ff  a 
protest  is  filed  and  not  withdrawn       ^ 
withm  30  days  after  the  time  allowed 
for  fihi^  a  pratast  the  instant  request 
shall  be  treated  as  an  application  for 
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authorization  pursuant  to  section  7  of 

the  Natural  Gaa  Act 

UisD.CashaU. 

Secretary. 

(FR  Doc.  93-31737  Filed  12-28-93;  8:45  am) 

BiLUNG  cooc  sriT-ei-^ 


[Docket  No.  CP94-19»-000,  ot  ai.] 

TrunMlne  Gn  Co,  el  al.  Natunri  Gm 
CertWcate  FHInge 

December  17. 1993. 

Take  notice  that  the  following  (Slings 
have  been  made  writh  the  Commission: 

1.  Trunkline  Gas  Company 

(Docket  No.  CPM-132-000] 

Take  notice  that  on  December  14, 
1993,  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642.  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP94-1 32-000  an  application  pursuant 
to  section  7(b)  of  tha  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
exchange  services  with 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  a 
trann>ortation  service  provided  for 
Southern  Natural  Gas  Company 
(SONAT).  all  as  more  fully  set  forth  in 
.  the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Trunkline  states  that  it 
proposes  to  abandon  the  exchange 
services  with  Transco  under  its  Rate 
Schedules  X-7,  E-14  and  TE-6. 
Trunkline  further  states  that  it  proposes 
to  abandon  the  transportation  service 
provided  for  SONAT  under  its  Rate 
Schedules  T-t 

Trunkline  says  that  it  notified  Transco 
of  its  desire  to  terminate  the  exchange 
agreements  by  letter  dated  July  30. 1993. 
Transco  accepted  Trunkline 's 
termination  letter  on  September  2. 1993, 
it  is  stated,  and  requests  authority  to 
abandon  these  exchange  agreements 
effective  the  date  of  Commission 
authorization. 

Trunkline  states  that  by  letter  dated 
November  15. 1993,  SONAT  notified 
Trunkline  of  its  desirB  to  termhiate  the 
transportation  agreement  effective 
September  1, 1994.  Trunkline  further 
states  that  it  accepted  SONATs  letter  of 
termination  and  requests  authority  to 
abandon  Rate  Schedule  T-1  effective 
September  1,1994. 

No  facilities  are  proposed  to  be 
abandoned  by  this  application. 

Comment  date:  January  7, 1994.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


2.  Canyon  dreek  Compresaion  Co. 

(Docket  No.  CP94-138-0001 

Take  notice  that  on  December  16. 
1993,  Canyon  Creek  Compression 
Company  (Canyon  C^eek).  701  East 
22nd  Street.  Lombard.  Illinois,  filed  in 
Docket  No.  CP94-138-o6o  an 
application  pursuant  to  section  7(b)  of 
the  Natxiral  Gas  Act  for  authorization  to 
abandon  firm  transportatitm  and 
compression  service  for  Natural  Gas 
PipeUne  Company  of  America  (Natural), 
Questar  Pipeline  Company  (Questar), 
and  Colorado  Intestate  Ges  Company 
(CIG),  all  as  more  fully  set  fcuth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Canyon  Creek  proposes  to  abandon, 
effective  December  1. 1993.  firm 
transportation  and  compression  services 
for  Natural.  Questar.  and  CIG. 
performed  under  authorization  granted 
in  Docket  No.  CP80-547  and  imder 
Canyon  Creek's  Rate  Schedule  C. 
Canyon  Creek  also  proposes  that  it  and 
its  three  shippws  make  up  imbalances 
attributable  to  the  above  transportation 
and  compression  services  at  the  existing 
interconnections  specified  in  their 
service  agreements  or  under  other 
transportation  and  compression 
agreements  between  the  parties  or  at 
more  convenient  interconnections 
between  their  systems,  or  by  offsetting 
imbalances  among  them  or  with 
imbalances  under  other  transportation 
and  compression  agreements  between 
them. 

Canyon  Creek  has  included  letters 
dated  November  8. 1993.  November  29. 
1993.  and  December  7, 1993,  bom 
Natural.  Questar.  and  CIG.  respectively, 
requesting  that  the  current  services  be 
terminated.  It  is  also  indicated  that  the 
shippers  wish  to  replace  the  agreements 
with  firm  transportation  and 
compression  services  to  be  performed 
under  Canyon  Creek's  Rate  Schedule 
PCS  and  Part  284  of  the  Commission's 
Regulations. 

Canyon  Creek  proposes  retroactive 
authorization  effective  December  1, 
1993,  to  allay  Natural's,  C^estar's,  and 
CIG's  concerns  that  they  would  be  liable 
to  pay  Canyon  Creek  additional  demand 
charges  after  December  1, 1993.  Canyon 
Creek  does  not  propose  to  abandon  any 
facilities. 

Comment  date:  January  7, 1994,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  nbtice. 

Standard  Paragnqiha 

F.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
comment  date,  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington.  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rides  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wdll  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  tvishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  moti<m  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  siiblect  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  o%vn  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  and/or  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otnerwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doa  93-31736  Filed  12-28-^3.  8;45  am! 
BILUNC  CODE  STir-m-P 


[Docket  No.  RM87-17-000] 

Natural  Gat  Data  Collection  System; 
New  and  Revised  Record  Fofmats  and 
Edit  Checks  for  the  FERC  Form  Nos.  2 
and2-« 

December  23, 1993 

AGENCY:  Federal  Energy  Regulatory 

Commissicxi,  DOE. 

ACTION:  Notice  of  new  and  revised 

electronic  filing  record  formats  and  edit 

checks  for  the  FERC  Form  Nos.  2  and  2- 

A. 

SUMMARY:  On  March  31, 1993,  die 
Commission  issued  Order  No.  552  (58 
FR  17982,  April  7. 1993)  which 
established  accounting  requirements  for 
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Allowances  for  emission  of  sulfur 
dioxide  under  the  Clean  Air  Act 
Amendments  of  1990;  and  assets  and 
liabilities  created  through  the 
ratemaking  actions  of  regulatory 
agencies,  bi  implementing  these  new 
accounting  requirements,  the  final  rule 
also  adopted  several  new  and  revised 
schedules  for  the  Form  Nos.  2  and  2-A 
for  reporting  the  information  on 
allowances  and  regulatory  assets  and 
liabilities.  Since  information  on  the 
Form  Nos.  2  and  2-A  is  also  collected 
electronically  (Order  493.  et  al).  new 
and  revised  record  formats  and 
instructions  were  developed  to  include 
the  new  reporting  requirements  of  Order 
No.  552. 

DATES:  The  complete  record  format  and 
instruction  manuals  and  list  of  new  and 
revised  edit  checks  for  the  Form  Nos.  2 
and  2-A  are  available  on  December  23, 
1993. 

AOORESSES:  Requests  for  the  complete 
record  format  and  instruction  manuals 
and  list  of  new  and  revised  edit  checks 
should  be  directed  to  the:  Public 
Reference  and  Files  Maintenance 
Branch,  Federal  Energy  Regulatory 
Commission,  941  North  Capitol  Street, 
NE.,Toom  3104,  Washington,  DC  20426. 
(202)  208-1371. 

FOR  FURTHER  MFORMATION  CONTACT:  For 
general  information  on  the  record 
formats  and  edit  checks,  contact:  Robert 
Trimble  at  (202)  208-0906. 
SUPPI^MENTARY  INFORMATION:  The 
revised  versions  pf  the  record  formats  ;. 
and  instructions  alsq^ correct  some 
minor  deficiencies  that  existed  in  the 
previous  record  format  manuals.  Most 
specifically,  the  records  for  reporting 
"Gas  Account— Natural  Gas"  for  the 
Form  No.  2  (records  F7/29.  30.  31)  and 
the  Form  No.  2-A  (Form  No.  2 
substitute  pages  provided  in  records  F8/ 
74.  75.  76)  now  require  the  'Name  of 
System'  or  'System  ID'  to  be  entered  on 
each  of  these  records. 

The  new  and  revised  edit  checks  not 
only  provide  for  the  checking  of  new 
information  required  under  Order  No. 
552  but  also  significantly  expand  the 
scope  of  the  validation  of  previously 
required  data.  Formerly,  the  edit  checks 
were  defined  primarily  as  columnar, 
vertical,  mathematical  equations  for 
certain  items  on  each  page  or  schedule. 
The  majority  of  the  new  edit  checks 
now  provide  for  mathematically 
checking  horizontally,  across  the  page, 
and  will  further  enhance  the  validation 
of  the  data  submitted  by  the  reporting 
companies.  A  complete  set  of  updated 
record  formats  and  list  of  all  new  and 
revised  edit  checks  is  available  in 
WordPerfect  5.1  format.  Appendix  A 
shows  a  directory  listing  of  the  record 


format  and  edit  check  files  for  each  form 
(one  form  per  diskette)  that  is  available 
from  the  duplication  contractor  at  the 
Commission.*  A  complete  list  of  all  edit 
checks  and  related  error  messages  will 
also  be  published  in  the  User's  Manual 
for  these  two  forms  when  revised  Form 
No.  2  and  2-A  software  is  issued  early 
next  year.  Details  of  the  new  and  revised 
electronic  record  formats  and  edit 
checks  for  the  Form  No.  2  are  listed  in 
Appendices  B  and  D,  respectively. 
Details  of  the  new  and  revised 
electronic  record  formats  and  edit 
checks  for  the  Form  No.  2-A  are  Usted 
in  Appendices  C  and  E,  respectively. 

Copies  of  the  complete  record  formats 
and  new  and  revised  edit  checks  for 
each  form  are  available  through  the 
Commission's  duplication  contractor, 
LaDoro  System  Corporation  (LaDom). 
The  record  formats  and  edit  checks  can 
be  purchased  on  diskette  in  the 
following  ways: 

(1)  By  written  request  to  the 
Commission,  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  Street.  NE.. 
Washington.  DC  20426,  ATTN:  Mr. 
William  McDermott.  Chief.  Public 
Reference  &  Files  Branch.  Please  enclose 
a  check,  payable  to  LaDom  System 
Corporation  for  $7.00  per  diskette 
ordered  and  $3.40  to  cover  postage  and 
handling.  Allow  10-14  days  for 
processing  and  delivery. 

(2)  Directly  fi'om  LaDom  System 
Corporation  at  the  cashier's  window  in 
the  Commission's  Public  Reference 
Room  for  $7.00  per  diskette  plus 
applicable  sales  tax,  if  any.  'The  Public 
Reference  Room  is  located  on  the  third 
floor.  941  N.  Capitol  Street.  NE., 
Washington.  DC. 

(3)  By  telephone  request  to  LaDom 
Enesgy  Information  Services  at  1-800- 
676-I%RC.  Orders  placed  by  phone  will 
be  assessed  charges  as  follows: 

(a)  A  $25.00  processing  fee. 

(b)  $7.00  per  diskette  ordered,  and 

(c)  Cost  of  shipping  and  handling. 
(The  requestor  will  have  a  choice  of 
regular  mail,  2-Day  Express  Mail  or 
Federal  Express). 

Please  contact  the  Commission's 
Public  Reference  &  Files  Maintenance 
Branch  on  (202)  208-1371  or  LaDorn  (1- 
800-676-FERC)  for  information  and  the 
cost  of  purchasing  the  paper  version  of 
the  record  formats  and  list  of  new  and 
revised  edit  checks  for  each  form. 

LaDorn  System  Corporation 
employees  cannot  answer  questions 
regarding  the  use  of  the  record  formats 
and  edit  checks.  Any  questions 
concerning  the  application  of  the 


<  The  Appmdices  are  not  being  published  in  the 
FedarmI  Register,  but  are  available  from  the 
Commission's  Public  Reference  Branch. 


information  contained  in  these 
documents  should  be  directed  to  the 
individual  listed  in  the  FOR  FURTHER> 
INFORMATION  CONTACT:  section  of  this 
notice. 

This  notice,  including  all  of  the 
appendices,  is  available  through  the 
Commission  Issuance  Posting  System 
(QPS),  an  electronic  bulletin  board 
service  that  provides  access  to  formal 
dociiments  issued  by  the  Commission. 
CIPS  is  available  at  no  charge  to  the  user 
and  may  be  accessed  on  a  24-hour  basis 
using  a  personal  computer  with  a 
modem.  Your  communications  software 
should  be  set  at  full  duplex,  no  parity. 
eight  data  bits  and  one  stop  bit.  To 
access  OPS  at  300. 1200  or  2400  baud 
dial  (202)  208-1397.  Fdr  access  at  9600 
baud  dial  (202)  20a-1781.  FERC  is  using 
U.S.  Robotics  HST  Dual  Standard 
modems.  If  you  have  any  problems, 
please  call  (202)  208-2474.  The  notice 
will  be  available  on  CIPS  for  30  days 
fitim  the  date  of  issuance  of  the  notice. 

In  addition  to  publishing  the  text  of 
this  notice  in  the  Federal  Register, 
excluding  Appendices  A  through  E.  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
normal  business  hours  in  the  Reference 
and  Information  Center  (room  3308)  at 
the  Commission's  headquarters.  941 
North  Capitol  Street,  NE.,  Washington, 
DC  20426. 
Lois  D.  Caahell, 
Secretary. 

[FR  Doc.  93-31804  Filed  12-28-93;  8  45  am] 
MLUNO  COOC  (717-01-r 

[Docket  No.  CP94-14(M)00] 

Arkia  Energy  Resource*  Co.; 
Application 

December  22. 1993. 

Take  notice  that  on  December  20, 
1993,  Arkla  Energy  Resources  Company 
(AER),  Post  Office  Box  21734, 
Shreveport,  Louisiana  71151,  filed  in 
Docket  No.  CP94-140-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of    . 
public  convenience  and  necessity 
authorizing  the  replacement  of  certain 
existing  metering  facilities  to  provide 
transportation  service  to  Arkansas 
Louisiana  Gas  Company  (ALG)  for 
redelivery  to  residential  and  industrial 
customers  located  in  Kay  County, 
Oklahoma,  all  as  more  fully  set  forth  in 
the  apphcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AER  specifically  proposes  to  replace 
an  existing  2-inch  U-Shaped  residential 
meter  setting  with  a  3-inch  U-Shape 
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commercial  meter  setting  et  en  existing 
delivery  tap  <ni  AER's  txansmission  Line 
A-3  for  additional  deliveries  to  ALG^s 
customers  on  existing  rural  extension 
No.  898  in  Kay  County.  Oklahoma.  AER 
states  that  the  replacement  meter  would 
increase  AER's  metered  capability  from 
200  Mcf  per  day  to  450  Mcf  per 4hy. 
AER  states  that  the  existing  meter  needs 
to  be  replaced  immediately,  because,  if 
required  to  measure  the  additional  peak 
day  volumes  during  the  Mpooming 
winter,  the  existing  meter  could  break 
up  under  pressure.  AER  estimales  a 
fKdUty  cost  of  $4,248.  triiich  it  indicales 
would  be  reimbursed  by  ALG. 

Any  person  desiring  te  be  heard  or  to 
make  any  protest  with  rsfsreBoe  to  said 
application  sbould  on  or  befoie  January 
12, 1094.  file  widi  tlie  Federal  Energy 
Regulatory  CommissitHi.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  aocxwdance  with  the 
requirements  of  the  Coounissioa's  Rules 
of  Practice  and  ProceduM  (18  CFR 
385.214  or  385.211)  and  the  Ragidations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  Ae  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partidpatvas  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  piusuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this  . 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  for  the  proposal  is  required 
by  the  public  conveoienoe  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  raquired.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unneoessary  for  AER  to  appear  or  be 
represented  at  the  hearing. 
Lois  D.  Caahell. 
Secretary. 

IFR  Doc.  93-31720  FUed  12-28-93;  8:45  am] 
BtUMQ  COOC  t717-01-# 


[Docket  No.  Pfto4-3-0001 

KansOk  Partnership;  Petition  for  Rate 
Approval 

December  22, 1993. 

Take  notice  that  on  November  30, 
1993,  KansOk  Partnership  (KansOkj 
filed  pursuant  to  §  284.123(bK2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fiidr  and 
equitable  the  following  rates  for  firm 
and  interruptible  transpcHtation  services 
performed  under  section  311(aM2)  of  the 
Natuial  Ges  Policy  Act  of  1978  (NGPA): 

Firm  Reservation  Charge 

$4.5544  per  MMBtu 
Firm  Usage  Charge 

S0.0S67  per  MMBtu 
Interruptible  Usage  Chaige 

$0.2064  per  MMBtu 

KansOk  states  that  these  rates  are 
derived  using  the  Straight  Fixed 
Variable  methodology.  Further,  for 
transportation  on  its  East  Leg,  KansOk 
proposes  to  also  reserve  as  compressor 
fiiel  2.36%  of  the  gas  received  fbr 
transportation. 

KansOk  states  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  section 
2(16)  of  the  NQ'A  and  it  ovms  and 
operates  an  intrastate  pipeline  system  in 
the  State  of  Oklahoma.  Pipeline 
proposes  an  effective  date  of  November 
20, 1993. 

Pursuant  to  §  284:i23(bM2Kii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filii^  date,  the  rate  mil  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  pemitted  to  charge 
for  similar  transportation  service.  The 
Commission  may,  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
commmits  and  for  the  oral  presentation 
of  views,  data,  and  arguments. 

Any  person  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  January  10, 1994.  The 
petition  for  rate  approval  is  on  file  with 
the  Commissi(Mi  and  is  avail^le  for 
public  inspection. 
Lois  D.  CaslieU,  ' 
Secretcay. 

IFR  Doc.  93-31731  Piled  12-28-93;  8:45  am] 
SUMO  coos  srir-ei-p 


[Docket  No.  RP92-74-0121 

South  Georgia  Natural  Gas  Co.; 
Compllanca  Filing 

December  22, 1993. 

Take  notice  that  on  October  29. 1993, 
So\ith  Georgia  Natural  Gas  Company 
(SoudiOoigia)  in  pinpoited 
compliance  vrirh  the  requiremenu  set 
forth  in  the  Commission's  OctobOT  19, 
1993  order,  submitted  for  filing  a 
revised  allocation  sdiedule  indicating 
the  demand  components  of  its  Account 
No.  191  costs  wiUi  respect  to  Atlanta 
Gas  Light  Company's  (Atlanta)  Valdosta 
and  Montezuma,  GeOTgia,  service  areas. 

South  Georgia  states  that  it  has 
allocated  the  demand  components  of  its 
Account  No.  191  costs  to  Valdosta  and 
Monteziuna  individually  and  has 
therefore  calculated  both  the  demand    . 
and  commodity  components  on  a 
consistent  basis.  South  Georgia  notes 
that  the  total  costs  allocated  to  Atlanta 
did  not  change  as  a  result  of  this 
revision. 

South  Georgia  states  that  it  has  served 
the  filing  upon  each  person  designated 
on  the  official  service  list  compiled  by 
the  Secretary  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426.  in  accordance 
with  §  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  January  3, 
1994.  All  such  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  proceeding, 
but  will  not  serve  to  make  protestant  a 
party  to  the  proceedings.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  inspection. 
LoisD.  CashelL 
Secretary. 

(FR  Doc  93-31734  Filed  12-28-93;  i»:-«j  am 
BNXMG  COM  (nr-ei-M 


[Docket  Nos.  flP91-203-000  and  RP92-132- 
000] 

Tennessee  Gas  Pipeline  Co.;  Infortnai 
Settlement  Conference 

December  22, 1993. 

Take  notice  that  an  informal 
settlement  conference  will  be  conwcuMU 
in  these  proceedings  on  January  11, 
1994,  at  10  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street.  NE.,  Washington,  DC 
20426,  for  the  purpose  of  exploring  the 
possible  settlement  of  the  issues  in  this 
proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 


by'18  CFR  385.102(b).  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
Donald  Williams  (202)  208-0743  or 
Dennis  H.  Melvin  (202)  208-0042. 
LoteaCadMU. 
Secntary. 

IFR  Doc.  93-31806  Filed  12-28-03;  8:45  am] 
BMJjNa  COM  triT-ei-^-M 

(Ooetol  No.  TIM4-7-29-000] 

TranacontlMntal  Qm  Pip*  Un«  Corp.; 
Propo— d  ChangM  in  FERC  Q««  Tariff 

December  22, 1993. 

Take  notice  that  on  December  16. 
1993  Transcontinental  Gas  Pipe  Line 
Corporation  (TGPL)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1,  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  the  filing. 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  track  rate  changes 
attributable  to  (1)  storage  service 
purchased  from  CNG  Transmission 
Corporation  (CNG)amder  its  Rate 
Schedule  GSS  the  costs,  of  which  are 
included  in  the  rates  and  charges 
payable  under  TGPL's  Rate  Schedules 
LSS  and  GSS.  (2)  storage  service 
purchased  from  Texas  Eastern 
Transmission  Corporation  (TETCO)     /. 
under  its  Rate  SchediMle  X-28  the  costs 
of  which  are  included  in  the  rates  and 
charges  payable  under  TGPL's  Rate 
Schedule  S-2  and  (3)  transportation 
service  purchased  from  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
under  its  Rate  Schedule  FT  the  costs  of 
which  are  included  in  the  rates  and 
charges  payable  under  TGPL's  Rate 
Schedule  FT-NT.  The  tracking  filing  is 
being  made  pursuant  to  Section  4  of 
TGPL's  Rate  Schedule  LSS,  Section  3  of 
TGPL's  Rate  Schedule  GSS,  Section  26 
of  the  General  Terms  and  Conditions  of 
Volume  No.  1  of  TGPL's  FERC  Gas 
Tariff  and  Section  4  of  TGPL's  Rate 
Schedule  FT-NT. 

TGPL  states  that  included  in 
Appendices  B  through  E  attached  to  the 
filing  are  the  explanations  of  the  rate 
changes  and  details  regarding  the 
computation  of  the  revised  LSS,  GSS,  S- 
2  and  FT-NT  rates,  respectively. 

TGPL  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its  LSS,  GSS, 
S-2  and  FT-NT  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with 
§§  385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  3, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lok  D.  CaaheU. 
Secntary. 

[PR  Doc.  93-31735  Filed  12-28-93;  8:45  am) 
MLUNQ  COM  sriT-oi-ai 


[Doctot  No.  RP91-229-019] 

TrunMin*  Qm  Co.;  PropoMd  Chang«a 
in  FERC  Qas  Tariff 

December  22, 1993. 
Take  notice  that  on  December  17. 

1993,  Trunkline  Gas  Company 
(TnmkUne)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2,  revised  tariff  sheets  as  reflected 
in  Appendix  A  attached  to  the  filing. 

Tnmkline  proposes  that  these  sheets 
become  effective  September  1, 1992  and 
subsequent  dates  as  shown  on  the  tariff 
sheets. 

Trunkline  states  that  these  revised 
tariff  sheets  are  being  filed  to  amend 
Rate  Schedule  T-61  for  the 
transportation  of  natural  gas  provided 
jointly  by  Trunkline  and  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
on  Ubhalf  of  United  Cities  Gas  Company 
(United  Cities)  to  reflect  Panhandle's 
current  transportation  rates  as  approved 
in  Panhandle's  Docket  Nos.  RP91-22^ 
012,  RP92-16&-009,  RP91-229-018,  et 
al.  by  the  Commission's  Orders  dated 
October  30, 1992,  April  29, 1993  and 
April  16, 1993,  respectively. 

Trunkline  states  that  a  copy  of  this 
filing  is  being  served  on  Panhandle, 
United  Cities  and  the  applicable  state 
regulatory  agency. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  §385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  protests 
should  be  filed  on  or  before  January  3, 

1994.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Copies  of  this  filing  are 

on  file  with  the  Commission  and  are 

available  for  pubhc  inspection  in  the 

public  reference  room. 

Lois  D.  Cashell, 

Secntaiy. 

(FR  Doc.  93-31732  Filed  12-28-93;  8:45  am) 

MLUNO  COM  STir-OI-M 


[Ooctat  No.  Rf»9<  e<  000] 

Viking  Qaa  Tranamiaaion  Co.; 
Propoaad  Changaa  in  FERC  Gaa  Tariff 

December  22, 1993. 

Take  notice  that  on  December  17. 
1993,  Vilung  Gas  TranAiission 
Company  (Viking)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff  sheets 
to  be  effective  February  1, 1994: 

First  Revised  Sheet  No.  94 
First  Revised  Sheet  No.  95 
First  Revised  Sheet  No.  96 
First  Revised  Sheet  No.  139 
First  Revised  Sheet  No.  140 

Viking  states  that  the  purpose  of  this 
filing  is  to  amend  the  pro  forma  Gas 
Transportation  Agreement  (For  Use 
Under  Rate  Schedule  FT-A  or  FT-GS) 
and  the  Form  of  Released 
Transportation  Service  Agreement  in 
Viking's  tariff  to  include  certain 
representations  and  warranties  required 
by  an  indenture  agreement  as  part  of 
Viking's  recent  refinancing. 

Viking  states  that  copies  of  the  filing 
is  being  mailed  to  each  of  Viking's 
customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  3, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  \he 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
Lois  D.  CasheU, 
Secretary. 

(FR  Doc.  93-31733  Filed  12-28-93;  8:45  am] 
MUMG  COM  srir-oi-M 
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Office  of  Enargy  Effldanqf  and 
Ranawabia  Energy 

Enargy  Conaervatton  Program  fbr 
Conaumer  Producta;  Repreeentativa 
Average  Unit  Coata  of  Enargy 

AGENCY:  Office  of  Energy  Efficiency  and 
Renerwable  Energy.  Department  of 
Energy. 
ACTION:  Notice. 

SUMMARY:  In  this  notice,  the  Department 
of  Energy  (DOE  or  Department)  is 
forecasting  the  representative  average 
unit  cost  of  five  residential  energy 
sources  for  the  year  1994.  The  five 
sources  are  electricity,  natural  gas.  No. 
2  heating  oil,  propane,  and  kerosene. 
The  representative  unit  cost  of  these 
energy  sources  are  used  in  the  Energy 
Conservation  Program  for  Consumer 
Products  established  by  the  Energy 
Policy  and  Conservation  Act.  Public 
Law  94-163, 89  Stat.  871,  as  amended, 
(EPCA). 

EFFECTIVE  DATE:  The  representative 
average  unit  costs  of  energy  contained 
in  thds  notice  will  become  effective 
January  28, 1994  and  will  remain  in 
effect  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Barry  P.  Berlin,  U.S.  Department  of 
Energy.  Office  of  Energy  Efficiency 
and  Renewable  Energy,  Forrestal 
Building.  Mail  Station  EB-43, 1000 
Independence  Avenue.  SW. 
Washington.  DC  20585  (202)  586- 
9127 

Eugene  Margolis.  Esq..  U.S.  Department 
of  Energy.  Office  of  General  Coimsel. 
Forrestal  Building,  Mail  Station  GC- 


41, 1000  liidependence  Avenue,  SW.. 
Washington.  DC  20585  (202)  586- 
9507 

SUPPLEMENTARY  INFORMATION:  Section 
323  of  the  EPCA,  (Act)i  requires  that 
DOE  prescribe  test  procedures  for  the 
determination  of  the  estimated  annual 
operating  costs  and  other  measures  of 
energy  consumption  for  certain 
consumer  products  specified  in  the  Act. 
These  test  procedures  are  foimd  in  10 
CFR  part  430,  subpart  B. 

Section  323(b)  of  the  Act  requires  that 
the  estimated  annual  operating  costs  of 
a  covered  product  be  computed  from 
measurements  of  energy  use  in  a 
representative  average-use  cycle  and 
from  representative  average  unit  costs  of 
energy  needed  to  operate  such  product 
during  such  cycle.  The  section  further 
requires  DOE  to  provide  information 
regarding  the  representative  average 
unit  costs  of  energy  for  use  wherever 
such  costs  are  needed  to  perform 
calculations  in  accordance  with  the  test 
procedures.  Most  notably,  these  costs 
are  used  under  the  Federal  Trade 
Commission  appliance  labeling  program 
established  by  section  324  of  the  Act 
and  in  connection  with  advertisements 
of  appUance  energy  use  and  energy 
costs  which  are  covered  by  section 
323(c)  of  the  Act. 

The  Department  last  published 
representative  average  imit  costs  of 
residential  energy  for  use  in  the 
Conservation  Program  for  Consumer 
Products  on  January  5, 1993.  (58  FR 
345).  Effective  January  28, 1994,  the  cost 
figures  pubUshed  on  January  5, 1993, 
will  be  superseded  by  the  cost  figures 
set  forth  in  this  notice. 


The  Department's  Energy  Information 
Administration  (ELA)  has  developed  the 
1994  representative  average  unit  costs  of 
electricity,  natural  gas.  no.  2  heating  oil, 
propane  and  kerosene  prices  found  in 
this  notice.  These  costa  were  taken  from 
the  EIA  report.  State  Energy  Projections 
for  the  Residential  Sector,  1993-1994. 
SR/EMEU/93-01,  which  provides 
national  and  state-level  forecasta  of  key 
residential  energy  prices.  The  report  is 
prepared  for  the  Administration  for 
Children  and  Families,  U.S.  Department 
of  Health  and  Himian  Services,  which 
provides  State  grants  to  assist  eUgible 
households  in  meeting  the  costs  of 
home  energy  use  for  space  heating  or 
cooling  under  the  Low  Income  Home 
Energy  Assistance  Program. 

The  national  average  price  forecasts 
found  in  the  above  EIA  report  are  based 
on  the  mid-price  case  scenario  of  the 
Short-Term  Integrated  Forecasting 
System,  as  published  in  the  third 
quarter  1993  EIA  Short-Term  Energy 
Outlook.  DOE/EIA-0202  (93/ 3Q). 
Copies  of  this  report  are  available  at  the 
National  Energy  Information  Center, 
Forrestal  Building,  room  lF-048, 1000 
Independence  Avenue,  SW.,  * 

Washington,  DC  20585.  (202)  586-8800. 

The  1994  representative  average  imit 
costs  stated  In  Table  1  are  provided 
piirsuant  to  section  323(b)(4]  of  the  Act 
and  will  become  effective  January  28. 
1994  of  publication.  They  will  remain  in 
effect  until  further  notice. 

Issued  in  Washington,  DC,  December  17, 
1993. 

Qiristine  A.  Ervin. 

Assistant  Secretary,  Energy  Efficiency  and 
Renewable  Energy. 


Table  l— Representative  Average  Unit  Costs  of  Energy  for  Five  Residential  Energy  Sources— (1994) 


Type  of  energy 


Electicity  ... 
Natural  gas 


No.  2  Heating  Oil 

Propane ... 

Kerosene 


In  common  terms 


8.41«/kWh2.3  .... 
60.4«/lherm«  or 
$6.22/MCF5.6  .. 
1.054/gallon^  ... 
0.9e3/gaHon*  ... 
1.133/gallon«  ... 


As  required  by  test  procedure 


S.084lc/kWh  .. 
.00000604/Btu 

.00000760/BlU 
.00001 076/Bbi 
.00000839/Btu 


Dollars  per 
million  Btu  > 


S24.6S 
6.04 

7.60 

10.76 

8.39 


■  Btu  stands  for  British  thermal  units. 

>KWh  stands  for  kilowatt  hour. 

M  kWh  >  3,412  Btu. 

*  1  therm  >  100.000  Btu.  Natural  gas  prices  include  taxes. 

sMCF  stands  for  1,000  cubic  feat 

«For  the  purposes  of  this  table,  orte  cubic  foot  of  natural  gas  has  an  energy  equivalence  of  1,030  Btu. 

^  For  the  purposes  of  this  table,  orw  gallon  of  No.  2  heating  oil  has  an  energy  equivalence  of  138.690  Btu. 

*R>r  the  purposes  of  this  table,  one  gallon  of  Ikyjid  propane  has  an  energy  equivalence  of  91.333  Btu. 

«R>r  the  purposes  of  this  table,  one  gallon  of  kerosene  has  an  energy  equivalence  of  135.000  Btu. 


1  ReferancM  to  the  "Act"  rafar  to  the  EBtrgy 
Policy  and  CooMrvation  Act.  at  amaniM  by  the 
National  Energy  CooMrvation  Policy  Ad.  the 
National  Appliance  Energy  Consarvatioo  Act  of 


1987,  the  National  Appliance  Energy  Conservation 
Amendmenu  of  19S8.  and  the  Energy  Policy  Act  of 
1992.  42  U.S.C.  §§6291-6309. 


.. 
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Office  of  FoMil  EfMrgy 
[Ff  OoelHi  Ntt.  9»-14t-Nai 


I  PMfoleun  IniHMfiQt  Oraer 
Qranlino  Blenkel  Auttiorlullon  to 
bnpofl  Natural  Om  From  Canada 

AQENCY:  Office  of  FomU  Energy.  IXJE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CanStates  Petroleum  Marketing  blanket 
authorization  to  import  up  to  180  Bcf  of 
natural  gas  from  Canada  over  a  period 
of  two  years  begiiming  on  the  date  of  the 
first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  Room  3F-056, 
Fornstal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is 
open  between  Ihe  hours  of  8  a.m.  and 
4:30  p.m..  iClonday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC  on  December  20, 
J993. 

CUflbrd  Toraanewiki, 
Dinctor.  Office  ofNatuml  Gas,  Office  ofFu^ 
Propams,  Office  of  Fossil  Energy. 
(FR  Doc  93-31685  Filed  12-28-03: 8:45  am] 

BIUJNOCOOC  MSO-OI-r 


(FE  Deefcet  No.  •S-12»-NQ) 

JMC  Fual  Sarvieaa.  Inc.;  Blankat        , 
Authorization  to  Import  Natural  Gaa 
From  and  Export  Neural  Qaa  to 
Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACnON:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DC^)  gives 
notice  that  it  has  issued  an  order 
granting  JMC  Fuel  Services,  Inc.  (JMC 
Fuel)  blanket  authorization  to  import 
from  and  export  to  Canada  up  to  a 
combined  total  of  62  Bcf  of  natural  gas 
over  a  two-year  term  beginning  on  me 
date  of  first  delivery  of  either  imports  or 
exports.  The  con;bined  import/export 
authorization  replaces  two  prior 
separate  orders  authorizing  JMC  Fuel  to 
import  gas  from  and  export  gas  to 
Canada. 

This  order  is  available  for  inspectipn 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Bmlding,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  in  Washington,  DC  on  Decambar  20, 
1993. 

GUfford  P.  TomasawsU. 
Dinctor,  Office  of  Natural  Gas.  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc  93-31689  Piled  12-28-93:  8:45  am] 


[FE  DoeiiM  No.  SS-iaO-NQ] 

Pawtuckal  Powar  Aaaodataa  Umltad 
Partnarahip;  Long>Tanii  Authodatlon 
to  import  Natural  Qaa  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  order. 


r:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  long- 
term  authorization  to  Pawtucket  Power 
Associates  Limited  Partnership 
(Pawtucket)  to  import  from  Canada  up 
to  8,230  Mcf  of  natural  gas  per  day  and 
a  total  of  57,618.230  M^,  over  a  period 
of  20  years.  The  gas  will  be  supplied  by 
Home  Oil  Company  Limited.  This  order 
also  amended  a  previous  order  issued  to 
Pawtucket  to  remove  the  import 
authorization  for  volumes  supplied 
under  a  recently  terminated  gas 
purchase  contract  between  Pawtucket 
and  Anderson  Oil  and  Gas. 

The  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hoiu^  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  In  Washington,  DC,  December  15. 
1993. 

CUfnid  P.  Toinaue  wski. 

Director.  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  93-31691  Piled  12-28-93: 8:45  am] 
eaUNO  COOC  MM-M-r 


(FE  Docket  Na  93-139-NQ] 

Poco  Patrolaum,  inc.;  Order  Granting 
Blanlcat  Authorization  to  import  Natural 
Gaa  From  Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTION:  Notice  of  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  Poco 
Petrolevmi.  Inc.  (Poco)  blai^et 
authorization  to  import  up  to  200  Bcf  of 
natural  gas  from  Canada  over  a  period 
of  two  years  beginning  on  the  date  of  the 
first  delivery  after  January  20, 1994,  the 


date  Poco's  existing  blanltet  import 
authorization  expires. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  room  3F-456, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585, 
(202)  566-0478.  The  dodcet  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC  on  December  20, 
1993. 

CUfbrd  Tomaszawaki, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
[FR  Doc  93-31666  Filed  12-28-93:  8:45  am] 
BKjjNQCooeem  w-» 


[FE  Docket  Na  9»-134-NG] 

Salmon  Raaourcaa  Ltd.;  Ordar 
Granting  Blankat  Authorization  to 
import  Natural  Gaa  From  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Salmon  Resources  Ltd.  authorization  to 
import  up  to  100  billion  cubic  feet  of 
natural  gas  from  Canada  over  a  two-year 
term  beguming  on  the  date  of  first 
delivery  after  February  15, 1994. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC,  December  15, 
1993. 

Oiffbrd  P.  Toiaanawtki, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  93-31687  Filed  12-28-93:  8:45  am] 
BHiJNO  COOK  atao-oi-r 


[FE  Docket  Na  9»-133-MG] 

Salmon  Raaourcaa  Ltd.;  Ordar 
Granting  Blankat  Authorization  to 
Export  Natural  Gaa  to  Canada 

AGENCY:  Office  of  Fossil  Energy.  DOE. 
ACTION:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Salmon  Resources  Ltd.  blanket 
authorization  to  export  up  to  100  billion 
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cubic  feet  of  natiiral  gas  to  Canada  over 
a  two-year  term  beginning  on  the  date 
of  the  first  delivery. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Docket  Room,  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-0478.  The  docket  room  is 
0{>en  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  DC.  December  15, 
1993. 

Cllflbrd  P.  Tomaiaewiki, 
Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Proffams,  Office  of  Fossil  Energy. 
(FR  Doc.  93-31688  Filed  12-28-93;  8:45  am] 
eajJNQ  COOK  WBO  01  r 
■ 

[FE  Docket  No.  83-124-NO] 

UMC  Petroleum  Corp.;  Ordar  Granting 
Blankat  Authorization  To  Import  and 
Export  Natural  Gaa  From  and  to 
Canada 

agency:  Office  of  Fossil  Energy,  DOE. 
ACTDN:  Notice  of  an  order. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting  UMC 
Petroleiun  Corporation  blanket 
authorization  to  import  up  to  44  billion 
cubic  feet  (Bcf)  of  natural  gas  bom 
Canada  and  to  export  up  to  44  Bcf  of 
natural  gas  to  Canada  over  a  two-year 
term  beginning  on  the  date  of  the  first 
import  or  export. 

This  order  is  available  for  inspection 
and  copying  in  the  Office  of  Fuels 
Programs  Diocket  Room.  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585, 
(202)  586-9478.  The  docket  room  is 
open  between  the  hours  of  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  DC,  December  14, 
1993. 

Clifford  P.  Tomaszewtld, 

Director,  Office  of  Natural  Gas,  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy. 
(FR  Doc.  93-31690  Filed  12-28-93;  8:45  am] 
BILUNC  COOE  StSO-ei-P 


Office  of  Haaringa  and  Appeala 

Proposed  implementation  of  Special 
Refund  Procadurea 

AGENCY:  Office  of  Hearings  and  Appeals, 
Department  of  Energy. 
ACTION:  Notice  of  Proposed 
Implementation  of  Special  Refund 
Procedures. 


SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  POE)  announces  the  proposed 
procedures  for  disbursement  of 
$610,000.00,  plus  accrued  interest,  in 
alleged  crude  oil  overcharges  obtained 
by  the  DOE  under  the  terms  of  the 
Consent  Order  entered  into  with  J.R. 
Cone,  Case  No.  LEF-0118.  The  OHA  has 
tentatively  determined  that  the  funds 
obtained  from  Cone,  plus  interest 
accrued,  will  be  distributed  in 
accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  in  duplicate  within  30  days  of 
publication  of  this  notice  in  the  Federal 
Register,  and  should  be  addressed  to  the 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  All  comments 
should  be  marked  with  the  reference 
number  LEF-0118. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-2390. 
SUPPI^MENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(b], 
notice  is  hereby  given  of  the  issuance  of 
the  Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  and 
Order  sets  forth  the  procedures  that  the 
DOE  has  tentatively  formulated  to 
distribute  to  eligible  claimants 
$610,000.00.  plus  accrued  interest, 
obtained  by  the  DOE  under  the  terms  of 
the  Consent  Order  entered  into  with  J.R. 
Cone  on  May  14, 1993.  The  funds  were 
paid  by  Cone  towards  the  settlement  of 
alleged  violations  of  the  E>OE  price  and 
allocation  regulations  involving  the  sale 
of  crude  oil  during  the  period 
September  1, 1973,  through  December 
31, 1976. 

The  OHA  has  proposed  to  distribute 
the  Cone  Consent  Order  fund  in 
accordance  with  the  EXDE's  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  51 
FR  27899  (August'4, 1986)(the  MSRP). 
Under  the  MSRP,  crude  oil  overcharge 
monies  are  divided  between  the  federal 
government,  the  states,  and  injured 
persons  of  refined  petroleum  products. 
Refunds  to  the  states  would  be 
distributed  in  proportion  to  each  state's 
consumption  of  petroleum  products 
during  the  price  control  period.  Refunds 
to  eligible  purchasers  would  be  based 
on  the  number  of  gallons  of  petroleum 
products  which  they  purchased  and  the 
degree  to  which  they  can  demonstrate 
injury. 


Any  member  of  the  public  may 
submit  written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
j)rovide  two  copies  of  their  submissions. 
Comments  must  be  submitted  within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  and  should  be  sent  to 
the  address  set  forth  at  the  begiiming  of 
this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1  p.m.  and  3  p.m.,  Monday  through 
Friday,  except  federal  hoUdays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  room 
lE-234. 100  Independence  Avenue, 
SW..  Washington,  DC  20585. 

Dated:  December  20, 1993. 
George  B.  Bnznay, 

Director,  Office  of  Hearings  and  Appeals.   * 

Name  of  Firm:  J.R.  Cone 

Date  of  Filing:  November  16, 1993 

Case  Number:  LEF-0118 

On  November  16, 1993,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
Petition  for  the  Implementation  of 
Special  Refund  Procedures  with  the 
Office  of  Hearings  and  Appeals  (OHA), 
to  distribute  funds  which  J.R.  Cone 
(Cone)  remitted  to  the  DOE  pursuant  to 
a  Consent  Order  entered  into  by  Cone 
and  the  DOE  on  May  14, 1993.  Pursuant 
to  the  Consent  Order,  Cone  has  remitted 
$610,000.00  to  the  DOE.  In  accordance 
with  the  procedural  regulations  codified 
at  10  CFR  part  205,  subpart  V  (subpart 
V),  the  ERA  requests  in  its  petition  that 
the  OHA  establish  special  procedures  to 
make  refunds  in  order  to  remedy  the 
effects  of  alleged  regulatory  violations 
which  were  resolved  by  the  Consent 
Order.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  plan  to 
distribute  these  funds. 

I.  Background 

On  September  28, 1978.  the  ERA 
issued  a  Notice  of  Probable  Violation 
(NOPV)  to  Gone  regarding  two  oil- 
producing  properties,  the  Eubanks  Lease 
Property  and  the  Cone  Jalmat- Yates  Pool 
Unit  (Cone  Unit).  After  considering 
Cone's  response  to  the  NOPV,  the  ERA 
issued  a  Proposed  Remedial  Order 
(PRO)  on  May  31. 1979.  The  PRO 
tentatively  found  that  Cone  had  sold 
crude  oil  produced  fit)m  these 
properties  in  excess  of  the  lawful  ceiling 
prices.  On  March  25, 1983,  the  OHA 
issued  a  Remedial  Order  (RO)  adopting 
the  ERA'S  findings  in  the  PRO.  On 
October  31, 1985,  the  Federal  Energy 
Regulatory  Commission  (FERC)  affirmed 
thfrOHA's  determinations  concerning 
the  Cone  Unit  but  reversed  the  RO 
concerning  the  Eubanks  Lease  property 


and  remanded  ths  RO  to  the  OHA.  On 
March  24. 1986.  the  OHA  issue  a 
Supplementary  Order  (SO)  which 
reduced  the  alleged  overchaigas  from 
the  Eubenks  Lease  Property.  Cone 
appealed  the  SO.  which  was  vacated  by 
the  administrative  law  judge  (ALJ)  on 
May  12. 1986.  The  FERC  vacated  the 
certification  on  June  17. 1986.  and 
remanded  the  case  to  the  AL).  On  July 
23, 1986.  the  FERC  issued  an  Order 
Clarifying  Prior  Decision  and 
Dismissing  Appeal.  In  this  Order,  the 
FERC  vacated  its  June  17. 1966.  order 
and  found  that  it  had  properly  reversed 
OHA's  findings  of  overcharges  from  the 
Eubanla  Lease  Property  in  its  October 
31. 1985.  Order.  On  May  14. 1993.  Cone 
and  the  DOE  entered  into  a  Consent 
Order,  wherein  Cone  tendered  a 
cashier's  check  for  $610,000.00  in 
settlement  of  all  claims  resulting  from 
the  March  25. 1983,  RO.  These  funds  are 
being  held  in  an  interest-bearing  escrow 
account  maintained  at  the  Department 
of  the  Treasury  pending  a  determination 
regarding  their  proper  distribution. 

n.  Juriadiction  and  Authority 

The  subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
hy  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of  an 
enforcement  proceeding.  The  DOE 
policy  is  to  use  the  subpart  V  process  to 
distribute  such  funds.  For  a  more 
detailed  discussion  of  subpart  V  and  the 
authority  of  the  OHA  to  fashion  ' 

procedures  to  distribute  refunds,  see 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.  4501- 
07,  O^ce  of  Enforcement.  9  DOE 
%  82.508  (1981).  and  Office  of 
Enforcement.  8  DOE  1 82.597  (1981) 
[Vicker's). 

We  have  considered  the  ERA'S 
petition  that  we  implement  a  subpart  V 
proceeding  with  respect  to  the  Cone 
Consent  Order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  This  Proposed  Decision 
and  Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  this  fund. 

in.  Proposed  Refund  Procedures 

A.  Crude  Oil  Refund  Policy 

We  propose  to  distribute  the  funds 
obtained  with  the  Cone  Consent  Order 
in  accordance  with  the  DOE's  Modified 
Statement  of  Restitutionary  Policy  in 
Crude  Oil  Cases.  51  FR  27899  (August 
4. 1986)  (The  MSRP).  The  MSRP  was 
issued  as  a  result  of  a  court-approved 
Settlement  Agreement  In  re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  653  F.Supp.  108 
(D.  Kan.).  6  Fed.  Energy  GuideUnes 


1 90.509  (1986)  (the  Stripper  WeU 
Settlement  Agreement).  "The  MSRP 
establishes  that  40  percent  of  the  crude 
oil  funds  will  be  remitted  to  the  federal 
government,  another  40  percent  to  the 
states,  and  up  to  20  percent  may  be 
initially  reserved  for  payment  of  claims 
by  injured  parties.  The  MSRP  also 
specifies  that  any  monies  remaining 
aner  all  vaUd  claims  by  injured 
purchasers  are  paid  be  disbursed  to  the 
federal  government  and  the  states  in 
equal  amounts. 

The  OHA  has  utilized  the  MSRP  in  all 
subpart  V  proceedings  involving  alleged 
crude  oil  violations.  See  Order 
Implementing  the  MSRP.  51  FR  29689 
(August  20. 1986).  This  Order  provided 
a  period  of  30  days  for  filing  of 
comments  or  objections  to  our  proposed 
use  of  the  MSRP  as  the  groundwork  for 
evaluating  claims  in  crude  oil  refund 
proceedings.  Following  this  period,  the 
OHA  issuMl  a  Notice  evaluating  the 
numerous  comments  which  it  had 
received  pursuant  to  the  Order 
Implementing  the  MSRP.  This  notice 
was  published  at  52  FR  11737  (April  10. 
1987)  (the  April  10  Notice). 

The  April  10  Notice  contained 
guidance  to  assist  potential  claimants 
wishing  to  file  refund  applications  for 
crude  oil  monies  under  tne  subpart  V 
regulations.  Generally,  all  claimants 
would  be  required  to  (1)  dociunent  their 
purchase  volumes  of  petroleum 
products  during  the  August  19, 1973 
through  January  27. 1981  crude  oil  price 
control  period,  and  (2)  show  that  they 
were  injured  by  the  alleged  crude  oil 
overcharges.  We  also  specified  that  end- 
users  of  petroleum  products  whose 
business  were  imrelated  to  the 

Eetroleum  industry  will  be  presiimed  to 
ave  been  injured  bv  the  alleged  crude 
oil  overcharges.  End-users,  therefore, 
need  only  submit  docimientation  of 
their  purchase  volumes.  See  City  of 
Columbus.  Georgia,  16  DOE  1 85,550 
(1987).  Additionally,  we  stated  that  we 
would  calculate  crude  oil  refunds  on  a 
per  gallon  (or  volumetric)  basis,  which 
we  obtained  by  dividing  the  crude  oil 
refund  pool  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  crude  oil  price  control 
period.  The  OHA  has  adopted  the 
refund  procedures  outlined  in  the  April 
10  Notice  in  numerous  cases.  See,  e.g. 
Shell  Oil  Co.,  17  DOE  1  85.204  (1988) 
[Shell]:  Mountain  Fuel  Supply  Co..  14 
DOE  1 85,475  (1986)  [hdountain  Fuel). 

B.  Refund  Claims 

We  propose  to  adopt  the  DOE's 
standard  crude  oil  refund  procedures  to 
distribute  the  monies  in  the  Cone 
Consent  Order  fund.  We  have  chosen  to 
initially  reserve  20  percent  of  the  fund. 


plus  accrued  interest,  for  direct  refunds 
to  claimants  in  order  to  ensure  that 
sufficient  funds  will  be  available  for 
injuredparties. 

The  oHA  will  evaluate  crude  oil 
refund  claims  in  a  manner  similar  to 
that  used  in  subpart  V  proceedings  to 
evaluate  claims  based  on  alleged 
overcharges.  See  Mountain  Fuel  14  DOE 
at  88.869.  Under  these  procedures, 
claimants  will  be  required  to  document 
their  purchase  volumes  of  petroleum 
products  and  prove  that  they  were 
injiu«d  as  a  result  of  the  alleged 
overcharHes. 

We  vfiii  adopt  a  presumption  that  the 
crude  oil  overcharges  were  absorbed, 
rather  than  passed  on,  by  applicants 
which  were  (1)  end-users  of  petroleum 
products,  (2)  unrelated  to  the  petroleum 
industry,  and  (3)  not  subject  to  the 
regulations  promulgated  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973  (EPAA).  15  U.S.C.  751-760h. 
Under  this  presumption,  end-user 
claimants  need  not  submit 
documentation  to  show  injury,  and  may 
become  eUgible  for  a  refund  by  simply 
documenting  their  purchase  voltmies. 
See  Shell.  17  DOE  at  88.406. 

Petroleum  retailer,  refiner,  and 
reseller  applicants  must  submit  detailed 
documentation  of  injury.  They  may  not 
rely  upon  the  injtiry  presumptions 
utilized  in  some  refined  products  refund 
cases.  Id.  These  appUcants  may, 
however,  use  econometric  evidence  of 
the  type  found  in  the  OHA  Report  on 
Stripper  Well  Overcharges,  6  Fed. 
Energy  Guidelines  1 90,507  (1985).  See 
also  Petroleum  Overcharge  Distribution 
and  Restitution  Act  section  3003(b)(2) 
codified  at  15  U.S.C.  4502(b)(2).  If  a 
claimant  has  executed  and  submitted  a 
valid  waiver  pursuant  to  one  of  the 
escrows  estabUshed  by  the  Stripper 
Well  Agreement,  it  has  waived  its  rights 
to  file  an  appUcation  for  subpart  V 
crude  oil  refund  monies.  See  Mid- 
America  Dairymen  v.  Herrington.  878 
F.2d  1448  (Temp.  Emer.  Ct.  App).  3 
Fed.  Energy  Guidelines  1 26,617  (1989); 
In  re:  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  707  F.  Supp. 
1267  (D.  Kan.).  3  Fed.  Energy  Guidelines 
126.613(1987). 

As  we  have  stated  in  prior  Decisions, 
a  crude  oil  refund  applicant  need  only 
submit  one  application  for  its  share  of 
all  available  crude  oil  overcharge  funds. 
See  e.g.  A.  Tarricone,  Inc.,  15  DOE 
1 85.495  (1987).  A  party  that  has  akeady 
submitted  a  claim  in  any  other  crude  oil 
refund  need  not  file  another  claim.  The 
prior  appUcation  will  be  deemed  to  be 
held  in  all  crude  oil  refund  proceedings 
finalized  to  date.  The  DOE  has 
established  June  30, 1994.  as  the  final 
deadline  for  filing  an  Application  for 
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Refund  from  the  crude  oil  funds.  See  58 
FR  26.318  (May  3. 1993).  It  is  the  policy 
of  the  DOE  to  pay  all  crude  oil  refund 
claims  at  the  rate  of  $.0008  per  gallon. 
While  we  antidpata  that  the  apphcants 
that  filed  their  daims  before  June  30, 
1988  will  receive  a  supplemental  refimd 
payment,  we  will  dedde  in  the  future 
whether  daimants  that  filed  later 
applications  should  receive  additional 
refunds.  See  e.g.  Seneca  OH  Co..  21  DOE 
1 85.327  (1991).  Notice  of  any  additional 
amoimts  available  in  the  future  will  be 
published  in  the  Federal  Register. 

C.  Payments  to  the  Federal  Government 
and  We  States 

Under  the  terms  of  the  MSRP.  we 
propose  that  the  remaining  eighty 
percent  of  the  alleged  crude  oU 
overcharge  amounts  subject  to  this 
Proposed  Dedsion,  plus  accrued 
interest,  should  be  msbursed  in  equal 
shares  to  the  states  and  federal 
government  for  indirect  restitution. 
Refunds  to  the  states  will  be  in 
proportion  to  the  consumption  of 
petroleum  products  in  each  state  during 
the  period  of  price  controls.  The  share 
or  ratio  of  the  funds  which  each  state 
will  receive  is  contained  in  Exhibit  H  of 
the  Stripper  Well  Settlement  Agreement 
6  Fed.  Energy  Guidelines  1 90.509  at 
90.687.  When  disbursed,  these  fiands 
will  be  subject  to  the  same  limitations 
and  reporting  requirements  as  all  other 
crude  oil  monies  received  by  the  states 
under  the  Stripper  Well  SetUement 
Agreement. 

It  Is  Therefore  Ordered  That:  The 
refund  amount  remitted  to  the 
Department  of  Energy  by  J.R.  Cone 
pursuant  to  the  Consent  Order  entered 
into  cm  May  14, 1993,  will  be 
distributed  in  accordance  with  the 
foregoing  Dedsion. 

[FR  Doc.  93-31684  Filed  12-28-93;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-^19-1] 

Control  Techniques  Guidelines 
Doctjment:  Batch  Process 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Release  of  draft  control 
techniques  guidelines  (CTG)  document 
for  public  review. 

SUMMARY:  A  draft  CTG  document  for 
control  of  volatile  oiganic  compound 
(VOC)  emissions  from  batch  processes  is 
available  for  public  review  and 
comment.  This  information  document 


has  been  prepared  to  assist  States  in 
analyzing  and  determining  reasonably 
available  control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions 
located  within  ozone  national  ambient 
air  quality  standard  nonattainment 
areas.  The  draft  document  recommends 
RACT  for  seven  industries:  Plastic 
Materials  and  Resins  (Standard 
Industrial  Classification  (SIC]  2821), 
Pharmaceutical  Preparations  (SIC  2834), 
Medidnal  Chemicals  and  Botanical 
Products  (SIC  2833).  Gum  and  Wood 
Chemicals  (SIC  2861).  Cydic  Crudes 
and  Intermediates  (SIC  2865).  Industrial 
Organic  Chemicals  (SIC  2869).  and 
Agricultural  Chemicals  (SIC  2879).  The 
control  techniques  described  in  this 
CTG  are  universal  and  can  be  used  to 
reduce  VOC  emissions  from  batch 
processing  operations  in  other 
industries. 

DATES:  Comments.  Several  aspects  of  the 
document  regarding  appUcabiUty 
calculations  and  implementation  are 
complex.  Comments  on  these  aspects 
are  espedally  desired.  Comments  must 
be  received  on  or  before  February  28. 
1994. 

ADDRESSES:  Comments  should  be 
submitted  (in  dupUcate  if  possible)  to: 
Randy  McDonald,  (919)  541-5402. 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park,  N.C.  27711. 

Copies  of  the  draft  CTG  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  P^  N.C. 
27711,  telephone  number  (919)  541- 
2777. 

Project  File.  To  make  an  appointment 
to  view  the  project  file,  contact  Ms. 
Marguerite  Thweatt.  (919)  541-5607. 
Emission  Standards  Division  (MD-13). 
U.  S.  Environmental  Protection  Agenc>'. 
Research  Triangle  Park.  NC  27711. 
FOR  RiRTHER  mFORMATION  CONTACT:  Mr. 
Randy  McDonald.  (919)  541-5402, 
Emissions  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park.  NC  27711. 
SUPPI^MENTARY  INFORMATION:  Under  the 
Qean  Air  Act  as  amended  (1990 
Amendments),  State  implementation 
plans  (SIP's)  for  ozone  nonattainment 
areas  must  be  revised  to  require  RACT 
for  control  of  VOC  emissions  from 
sources  for  which  EPA  has  already 
pubUshed  a  CTG  or  for  which  it  will 
publish  a  CTG  between  the  date  the 
1990  Amendments  were  enacted  and 
the  date  an  area  achieves  attainment 
status.  Federal  Register  notice  44  FR 
53761  (September  17. 1979)  defines 
RACT  as  the  "the  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  application  of 
control  technology  that  is  reasonably 


available  considering  the  technological 
and  economic  feasibiUty." 

The  CTG's  review  current  knowledge 
and  data  concerning  the  technology  and 
costs  of  various  emissions  control 
techniques.  The  CTG's  are  intended  to 
provide  State  and  local  air  pollution 
authorities  with  an  information  base  for 
proceeding  with  their  own  analyses  of 
RACT  to  meet  statutory  requirements. 

Eaqh  CTG  contains  a  "presiunptive 
norm"  for  RACT  for  a  spedfic  source 
category,  based  on  the  EPA's  evaluation 
of  the  capabilities  and  problems  general 
to  that  category.  Where  appUcable.  EPA 
recommends  that  States  adopt 
requirements  consistent  with  the 
presumptive  norm.  However,  the 
presumptive  norm  is  cmly  a 
recommendation.  States  may  choose  to  ' 
develop  their  own  RACT  requirements 
on  a  case-by-case  basis,  considering  the 
emission  reductions  needed  to  obtain 
achievement  of  the  national  ambient  air 
quality'  standards  and  economic  and 
technical  circumstances  of  the 
individual  source. 

This  CTG  recommends  a  RACT 
presumptive  norm  for  the  control  of 
VOC  emissions  from  batch  processes. 
Each  of  the  industries  addressed  in  this 
CTG  use  batch  processing  steps  m 
manufacturing  their  products.  Many  of 
these  steps  involve  use  of  organic 

solvents  or  other  volatile  organic         

liquids,  and  are  a  source  of  VOC 
emissions.  The  sources,  mechanisms, 
and  control  of  these  VOC  emissions  are 
described  in  the  CTG. 

Under  Executive  Order  (E.G.)  12291. 
the  EPA  must  judge  whether  a  rule  is 
"ma)or"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  CTG  document  is  not 
"rulemaking;"  rather  it  provides 
information  to  States  to  aid  them  in 
developing  rules.  However,  this  Federal 
Register  noti^  and  the  draft  CTG  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  will 
be  included  in  the  projed  file.  This  file 
is  available  for  public  inspection  at  the 
EPA's  office  of  Air  Quahty  Planning  and 
Standards,  Research  Triangle  Park. 
North  Carolina,  which  is  listed  in  the 
ADDRESSES  sedion  of  this  notice. 

Dated:  December  15, 1993. 
Ana  E.  Goode, 

Acting  Assistant  Administntor  for  Air  and 

Radiation 

[FR  Doc.  93-31682  Filed  12-28-93;  845  ami 
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Control  ToehniquM  QukMino 
Oocumont:  Industrial  Wast«wat«r 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Release  of  a  draft  control 
techniques  guideline  (CTG)  document 
for  public  review. 

SUMMARY:  The  EPA  is  announcing  the 
availability  of  a  draft  CTG  doounent  for 
control  of  volatile  organic  compound 
(VOC)  emissions  from  the  collection  and 
treatment  of  industrial  wastewater.  This 
CTG  document  has  been  prepared  to 
assist  States  in  analyzing  and 
determining  reasonably  available 
control  technology  (RACT)  for 
stationary  sources  of  VOC  emissions 
located  within  ozone  national  ambient 
air  quality  standard  nonattainment 
areas.  The  draft  document  recommends 
RACT  for  VOC  wastewater  emissions 
from  four  industries:  The  organic 
chemicals,  plastics,  and  synthetic  fibers 
(OCPSF)  industry:  the  pesticides 
industry;  the  pharmaceuticals  industry; 
and  the  hazardous  waste  treatment, 
storage,  and  disposal  facilities  (TSDF) 
industry.  The  draft  CTG  contains 
information  on  two  other  industries: 
pulp  and  paper  industry  and  petroleum 
refinery  industry,  but  does  not 
recommend  RACT  for  them  due  to  other 
regulatory  actions  that  will  address 
them. 

The  control  strategy  and  national     t. 
impact  analysis  in  t^is  document  is 
intended  to  reflect  the  approach  taken 
in  the  wastewater  portion  of  the 
proposed  Hazardous  Organic  NESHAP 
(HON)  even  though  the  HON  is 
addressing  hazardous  air  pollutant 
(HAP)  emissions  and  the  CTG  is 
addressing  VOC  emissions  in 
nonattainment  areas.  The  HON  will  set 
maximum  achievable  control 
technology  (MACT)  standards  for  HAP 
emissions  from  wastewater  generated  in 
the  synthetic  organic  chemical 
manufacturing  industry  (SOCMI),  which 
is  a  subset  of  3ie  OCPSF  industry. 
Because  the  technical  basis  and 
requirements  of  the  wastewater  portion 
of  the  HON  have  been  subject  to 
ongoing  discussions  and  revisions,  and 
may  be  modified  further  based  on 
public  comments,  there  may  be  some 
inconsistencies  between  this  document 
and  the  HON;  however,  any  revisions  to 
the  HON  wastewater  standards  will  be 
incorporated  into  the  final  CTG  before  it 
is  published.  The  Agency's  intent  is  that 
the  timing  and  requirements  of  the  final 
CTG.  the  HON  and  other  MACT 
wastewater  standards  be 
complementary. 


DATCt:  Comments.  Comments  must  be 
received  on  or  before  February  28, 1994. 
AOOnctSCt:  Comments.  Comments 
should  be  submitted  (in  duplicate,  if 
possible)  to:  Ms.  Elaine  Manning. 
ATTN:  Industrial  Wastewater 
Comments,  U.S.  Environmental 
Protection  Agency,  Emission  Standards 
Division  (MI>-13),  Research  Triangle 
Park,  North  Carolina  27711. 

Control  Techniques  Guideline.  Copies 
of  the  draft  CTG,  doctunent  EPA-453/ 
D-93-0S6,  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Parii,  North  Carolina  27711. 
telephone  number  (919)  541-2777. 

Project  File.  To  make  an  appointment 
to  view  the  project  file,  contact  Ms. 
Jolynn  Collins,  (919)  541-5671, 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Paiic,  North  Carolina 
27711. 

FOR  FURTHER  MFORMATION  CONTACT:  Ms. 
Elaine  Manning,  (919)  541-5499, 
Emission  Standards  Division  (MD-13), 
U.  S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

SUPPLEMENTARY  INFORMATION:  Under  the 
Clean  Air  Act  (CAA)  Amendments  of 
1990,  State  implementation  plans  (SIP's) 
for  ozone  nonattainment  areas  must  be 
revised  to  require  RACT  for  control  of 
VOC  emissions  from  sources  for  which 
EPA  has  already  published  a  CTG  or  for 
which  it  will  publish  a  CTG  between  the 
date  the  Amendments  were  enacted  and 
the  date  an  area  achieves  attainment 
status.  Federal  Register  notice  44  FR 
53761  (September  17, 1979)  defines 
RACT  as  "the  lowest  emission 
limitation  that  a  particular  source  is 
capable  of  meeting  by  the  appUcation  of 
control  technology  that  is  reasonably 
available  considering  the  technological 
and  economic  feasibility." 

The  CTG's  review  current  knowledge 
and  data  concerning  the  technology  and 
costs  of  various  emissions  control 
techniques.  The  CTG's  are  intended  to 
provide  State  and  local  air  pollution 
authorities  with  an  information  base  for 
proceeding  with  their  own  analyses  of 
RACT  to  meet  statutory  requirements. 

Each  CTG  contains  a  "presumptive 
norm"  for  RACT  for  a  specific  source 
category,  based  on  the  EPA's  evaluation 
of  the  capabilities  and  problems  general 
to  that  category.  Where  applicable,  EPA 
recommends  that  States  adopt 
requirement*  consistent  with  the 
presumptive  norm.  However,  the 
presumptive  norm  is  only  a 
recommendation.  States  may  choose  to 
develop  their  own  RACT  requirements 
on  a  case-by-case  basis,  considering  the 
emission  reductions  needed  to  obtain 


achievement  of  the  national  ambient  air 
quality  standards  and  economic  and 
technical  circumstances  of  the         ■^ 
individual  source. 

This  CTG  recommends  a  RACT 
presumptive  norm  for  the  control  of 
VOC  emissions  from  the  collection  and 
treatment  of  industrial  wastewater.  Each 
of  the  industries  addressed  in  this  CTG 
generates  large  quantities  of  wastewater 
containing  organic  compounds. 
Generally,  this  wastewater  is  collected 
and  treated  to  reduce  the  organic 
compound  loading  in  the  discharged 
water  stream.  However,  during 
collection  and  treatment,  the  wastewater 
containing  organic  compoimds 
generally  contacts  ambient  air,  creating 
a  source  of  VOC  emissions.  The  sources, ' 
mechanisms,  and  control  of  these  VOC 
emissions  are  described  in  the  CTG. 

The  Agency  requests  public 
comments  on  this  draft  CTG  document. 
Comments  are  specifically  requested  on 
the  cost  effectiveness  considerations  in 
the  development  of  the  recommended 
RACT  option.  As  shown  in  Table  6-1  of 
the  draft  CTG  document,  the  national 
cost  efiiactiveness  of  the  recommended 
RACT  option  for  all  the  industries  is  480 
dollars  per  megagram  and  the 
incremental  cost  effiactiveness  beyond 
the  next  less  stringent  option  is  1400 
dollars  per  megagram  of  VOC's 
controlled.  Comments  are  requested  on 
specific  situations  where  the  cost 
effectiveness  of  the  recommended  RACT 
option  would  differ  significantly  from 
these  estimates  and  ways  the  CTG  could 
achieve  emissions  reductions  at  lower 
costs. 

Under  Executive  Order  (E.O.)  12291, 
the  EPA  must  judge  whether  a  rule  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  CTG  document  is  not 
"rulemaking,"  rather  it  provides 
information  to  States  to  aid  them  in 
developing  rules.  This  Federal  Register 
notice  and  the  draft  CTG  were 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  E.O.  12291.  Any  comments 
from  0MB  to  EPA  and  any  EPA 
responses  to  those  comments  will  be 
included  in  the  project  file.  This  file  is 
available  for  public  inspection  at  the 
EPA's  Office  of  Air  Quality  Planning 
and  Standards,  Research  Triangle  Park, 
North  Carolina,  which  is  listed  in  the 
ADDRESSES  section  of  this  notice. 

Dated:  December  15, 1993. 
Ann  E.  Good*, 

Acting  Assistant  Administmtor,  Office  of  Air 
and  Radiation. 

[FR  Doc.  93-31683  Filed  12-28-93:  8:45  ami 
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Undarground  b^MlloR  Conlral 
Progfam;  Hnardous 
InjMVon 
ExMnpHon-CiaM 
InJaeVon;  Morton 


fWHiuii  ror 
■rdouaWaali 
Inlof  I  nf  lonol,  Inc. 


AOENCV:  Environmental  Protecti<» 

Agency. 

ACTION:  Notice  of  final  dedsion  on 

petition  modification. 

SUMMARY:  Notice  is  hereby  givm  that  a 
modification  to  an  exsniption  to  the 
land  disposal  restrictians  under  the 
1984  Hazardous  and  Solid  Waata 
Amendments  to  the  Ratourca 
Conswation  and  Recovery  Act  has 
been  granted  to  Morton  International, 
Inc.  'This  modification  authorizes  use  of 
a  new  injection  well  at  the  Moss  Point. 
Missitsippi  facility.  As  required  at  40 
CFR  part  148,  the  company  has 
adequately  demonstrated  to  the 
satisfaction  of  the  Environmental 
Protection  Agency  by  petition  and 
supporting  documentation  that,  to  a 
reasonable  degree  of  certainty,  there  will 
be  no  migration  of  hazardous 
constituents  from  the  injection  zone  for 
as  long  as  the  wrasta  reoMins  hazardous. 
This  final  decision  allows  Morton 
International.  Inc.  to  inject  the  specific 
restricted  hazardous  waste  identifiad  in 
the  petition  into  the  Class  I  hazardous 
waste  well  authorized  by  the  modified 
petition  until  September  30. 2000.  As 
requiitod  at  40  CFK  124.10.  a  public 
notice  was  issued  (m  August  19, 1993. 
A  single  response  was  received  before 
the  close  of  the  comment  period  on 
October  3. 1993.  The  concerns 
addressed  in  that  response  did  not 
pertain  to  the  propoeed  nnxlification. 
hence  a  public  hearing  was  not  held. 
This  decision  constitutes  final  Agenqr  — ^ 
action  and  there  is  no  Administrative     \ 
appeal.  ^_-3 

DATEI):  This  actim  is  efCsctive  as  of      ^ 
November  19, 1993. 
ADDRESSES:  Copies  of  the  modified 
petition  and  all  pertinent  information 
relating  thereto  are  on  file  at  the 
following  location:  Environmental 
Protection  Agency,  Region  IV,  Water 
Management  Division,  Ground  Water 
Protection  Branch.  345  Courtland  Street. 
NE.,  Atlanta,  Georgia  30365. 
FOR  FURT>1ER  MFORMATION  CONTACT: 

Thomas  J.  Hansen,  Chief,  Underground 
Injection  Control  Section.  EPA  Region 
IV,  telephone  (404)  347-3379. 

Dated:  December  13, 1993. 
Patrick  M.  Tobin. 

Acting  Regional  Administmtor.  Regioa  IV. 
(FR  Doc  93-31861  Piiod  12-2«-93:  8:45  am] 
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R«c«l|it  Of  Application  lor  Emargoncy 
ExamiMon  to  UM  Fknoxyeafb; 
SollcltMlon  of  Public  ConmMni 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Washington 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  for  use 
of  Uie  pesticide  fianoxycarb  (CAS  72490- 
01-8)  to  control  pear  psylla  Cacopsylla 
pyricola  on  up  to  25,000  acres  of  pears, 
llie  Applicant  proposes  the  first  food 
use  of  an  active  ingredient;  therefore,  in 
accordance  with  40  CFR  166.24.  EPA  is 
soliciting  public  comment  before 
making  Uie  decision  whether  or  not  to 
grant  the  exemption. 

DATES:  Comments  must  be  received  on 
or  before  January  13, 1994. 

ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "CH*P-180g09,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Informatioo  Section.  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW.. 
Washington.  D.C  20460.  hi  person, 
bring  comments  to:  Rm.  1128.  Crystal 
MaU  #2. 1921  Jefferson  Davis  Hi^way. 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  co(^tfthe  Oomment  that  does  not 
adtOttafkaSldeaXiBi  Busiiftes 
BitonBaBon  flttust  b»  provided  by  the 
sulhaittarfa  fndusion  in  tbt^public 
record.ttCoiBatitti  not  marked 
confidential  may  ba  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORhtATKM  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505  W),  Office  of  Pesticide 
Programs,  EnvinMun&ntai  Protection 
Agency,  401 M  St..  SW.,  Washington. 
D.C  20460.  Office  location  and 
telephone  number:  6th  Floor,  Crystal 
Station  #1. 2800  Jefferson  Davis 
Highway.  Arlington.  VA,  (703)  308- 
8791. 


kTKM:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C  136p),  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditi<ms  exist  which  require  such 
exemption.  The  Apphcant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  the  use  of  the  insecticide, 
fenoxycarb,  manufactiued  as 
Fenoxycarb  25  WP.  l^  Qba-Geigy 
Corporation,  to  control  pear  psylle,  on 
up  to  25,000  acres  of  peers.  Information 
in  accordance  with  40  CFR  part  166  was 
submitted  as  part  of  this  request. 

The  Applicant  states  that  pear  psylla 
is  a  major,  dironic  pest  of  all 
Washington  pear  orchards.  If  the  pest  is 
left  uncontrolled,  it  will  cause  dramatic  - 
yield  decreases,  and  eventual  tree 
debilitation.  The  pear  psylla  causes 
injury  by  the  copious  amounts  of 
honeydew  whidi  are  secreted  by  the 
feeding  nymphs.  Honeydew  on  the  fiiiit 
causes  deformed  fruit  and  russeting. 
major  quality  problems  which  cause 
downgrading  of  fruit  and  increased 
cuUage.  In  addition,  the  honeydew 
causes  secondary  problems  with  black 
sooty  mold  on  the  fruit.  The  pear  psylla 
also  causes  damage  by  injecting  a  toxin 
into  the  tree  during  the  feeding  process, 
which,  in  the  long  run,  is  debilitating 
and  reduces  vigor  and,  ultimately,  yield. 
Pear  psylla  overwinter  as  adults  in  the 
trees.  Dormant  spraying  is  necessary  to 
reduce  the  overwintering  adult 
population  before  they  lay  eggs.  The 
only  effective  winter  spray  materials  for 
some  years  were  the  synthetic 
pyrethroids,  permethrin  and  fenvalerate. 
When  widespread  resistance  to  these 
materials  became  evident  in  the  psylla 
population  by  1987-88,  the  Applicant 
states  that  cyfluthrin  was  used  under 
section  18  exemptions  in  1968-92,  and 
was  found  to  be  efficacious. 

In  1993  (last  season),  the  Applicant 
first  requeste^this  use  of  fenoxycarb, 
clairning  that  failure  of  cyfluthrin  had 
been  demonstrated,  indicating  the 
development  of  pear  psylla  populations 
which  are  resistant  to  this  previously 
effective  material.  However,  the 
toxicology  data  available  at  that  time  for 
fenoxycarb  did  not  support  use  of  this 
material,  and  the  request  was 
withdrawn  by  the  Applicant.  The 
Applicant  again  used  cyfluthrin  last 
season  under  section  18,  for  this  pest. 
but  claims  that  much  of  the  pear  psylla 
populations  in  north  central 
Washington  are  now  resistant  to 
cj'fluthrin.  The  Applicant  is  therefore 
requesting  the  use  of  fenoxycarb.  and 
claims  that  field  trials  have 
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demonstrated  that  this  material  provides 
excellent  control  of  pear  psylla  in  pears. 

The  Applicant  wishes  to  treat  up  to 
25,000  acres  of  pear  trees  using  up  to 
6,250  pounds  of  active  ingredient.  Up  to 
two  applications  would  be  made  per 
growing  season,  at  a  maximum  rate  of  2 
oz.  active  inpedient  (8  oz.  product)  per 
acre,  diluted  in  water  to  make  a 
minimum  spray  volume  of  50-400 

gJlons  per  acre.  Application  of 
noxycarb  would  not  be  allowed  by  air 
or  through  chemigation  equipment. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself,  llie  regulations  governing  section 
18  require  publication  of  a  notice  of 
receipt  in  tne  Federal  Register  and 
solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  the  first  food  use  of  an  active 
ingredient.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Field  Operations 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Washington  Department  of  Agriculture. 

List  of  Subjects 

Environmental  protection,  Pesticide 
and  pests.  Crisis  exemptions. 
Dated:  DecembOT  9, 1993. 

•  Stephen  L.  lohiwon,  , 

Acting  Director,  R^stration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc  93-31471  Filed  12-2S-93:  8:45  am] 
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(OP^180910;  FRL  4750-1] 

Receipt  of  Appllcationa  for  Emergency 
Exemptione  To  Uee  Propezine; 
Solicitation  of  Public  Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  specific 
exemption  requests  from  the  New 
Mexico  and  the  Texas  Departments  of 
Agriculture  (hereafter  referred  to  as  the 
."Applicants")  to  use  the  pesticide 
propazine  (CAS  139-40-2)  to  treat  up  to 
50.000  and  1,823,000  acres  of  sorghum, 
respectively,  to  control  pigweed.  The 
Applicants  propose  the  use  of  a  new 
(unregistered)  chemical;  therefore,  in 
accordance  with  40  CFR  166.24,  EPA  is 
soliciting  public  comment  before 
making- the  decision  whether  or  not  to 
grant  the  exemption. 


DATES:  Comments  must  be  received  on 
or  before  January  13, 1994. 
ADCMCSttS:  Thre9  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-ISOOIO,"  should  be 
submitted  by  mail  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Gyrations  Division  (7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC  20460.  In  person,  bring 
comments  to:  Rm.  1132,  Crystal  Mall  #2. 
1021  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  in  any 
comment  conceminfl  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  pubUc  inspection  in 
Rm.  1132.  Crystal  Mall  No.  2, 1921 
Jeflbrson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Andrea  Beard,  Registration 
Division  (7505W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW,  Washinston.  DC 
20460.  Office  location  and  telephone 
number:  Floor  6,  Crystal  Station  #1, 
2800  Jefferson  Davis  Highway, 
Arlington,  VA.  (703)  308-8791. 
SUPPtCMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  her  discretion,  exempt  a  state  agency 
bom  any  registration  provision  of 
FIFRA  if  she  determines  that  emergency 
conditions  exist  which  require  sudb 
exemption.  The  Applicants  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
propazine  on  sorghum  to  control 
pigweed.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

Sorghum  is  grown  as  a  rotational  crop 
with  cotton  and  wheat,  in  order  to 
comply  with  the  soil  conservation 
requirements.  Propazine,  which  was 
formerly  registered  for  use  on  sorghiun, 
was  voluntarily  canceled  by  the  former 
Registrant,  who  did  not  wish  to  support 
its  re-registration.  The  Applicants  claim 
that  this  has  left  sorghum  growers  in 


most  of  Texas  and  New  Mexico  with  no 
pre-emergent  herbicides  that  will 
adequately  control  certain  broadleaf  -, 
weeds,  especially  pigweed.  Until 
recently,  growers  have  been  using  up 
existing  stocks  of  propazine.  The 
Applicants  state  that  other  available 
herbicides  have  serious  limitations  on 
their  use.  making  them  unsuitable  for 
control  of  pigweed  in  sorghum. 
Although  the  original  Registrant  of 
propazine  has  decided  not  to  support 
this  chemical  through  re-registration, 
another  company  has  committed  to 
support  the  data  requirements  for  this 
use.  Propazine  was  once  registered  for 
this  use,  but  has  now  been  voluntarily 
canceled  and  is  therefore  considered  to 
be  a  new  chemical 

The  Applicants  state  that,  because 
growers  have  been  using  existing  stocks 
of  propazine  since  the  time  of  its 
voluntary  cancellation,  yields  have  not 
shown  a  decrease.  However,  this  is  the 
first  season  where  most  growers  have 
depleted  their  stocles  of  propazine,  and 
the  Applicants  claim  that  significant 
economic  losses  will  occur  without  the 
availability  of  propazine. 

The  Applicants  propose  to  apply 
propazine  at  a  maximum  rate  of  1.2  lbs 
of  active  ingredient  (a.i.),  (2.4  pts.  of 
product)  per  acre,  by  ground  or  air.  with 
a  maximum  of  one  application  per  crop 
growing  season.  Therefore,  use  imder 
these  exemptions  could  potentially 
amount  to  a  maximum  total  of  60,000 
lbs.  of  active  ingredient  (15,000  gal.  of 
product)  in  New  Mexico,  and  2,187,600 
lbs.  of  active  ingredient  (546,900  gal.  of 
product)  in  Texas.  This  is  the  first  time 
that  New  Mexico  has  applied  for  this 
use  of  propazine  on  sor^um,  and  the 
second  time  for  Texas.  Texas  was  issued 
an  exemption  for  this  use  for  last 
growing  season.  This  notice  does  not 
constitute  a  decision  by  EPA  on  the 
applications  themselves.  The 
regulations  governing  section  18  require 
publication  of  a  notice  of  receipt  of  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e., 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide).  Such 
notice  provides  for  opportunity  for 
public  comment  on  the  application. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Field  Operations  Division  at  the 
address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
New  Mexico  and  Texas  Departments  of 
A^culture. 
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ListofSubfecU 

Environmental  protection.  Pesticide 
and  pests.  Crisis  exemptions. 

Dated:  December  14. 1993. 

Stephen  L.  lohnten. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Prog/vms. 

|FR  Doc  93-31475  Filed  12-2»-93: 8:45  am] 
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[OPf*-180»14;  FRL  4750-q 

Receipt  of  Application  fbr  Emergency 
Exemption  To  Uae  Pyrithiobao- 
Sodium;  Solicitalion  of  Public 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 

SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Mississippi 
Department  of  Agriculture  and 
Commerce  (hereafter  referred  to  as  the 
"Applicant")  for  use  of  the  pesticide 
pyrithiotiac-sodium  to  control  common 
cocklebur  on  up  to  450,000  acres  of 
cotton  in  Mississippi.  In  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 
public  comment  before  making  the 
decision  whether  or  not  to  grant  the 
exemption. 

DATES:  Comments  must  be  received  on 
or  before  January  13. 1994. 
ADDRESSES:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "C»'P-180914,"  should  be 
submitted  by  mail  to:  Public  Response 
and  Human  Resource  Branch,  Field 
Operations  Division  (7506C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW.. 
Washington.  D.C.  20460.  In  person, 
bring  comments  to:  Rm.  1128,  Crystal 
Mall  «2, 1921  Jefferson  Davis  Highway^ 
Arlington,  VA.  Information  submitted  in 
any  comment  concerning  this  notice 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2. 
A  copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  1128,  Crystal  Mall  «2, 1921 
Jefierson  Davis  Highway.  Arlington,  VA. 
fit>m  8  a.m.  to  4  p.m..  Monday  through 
Friday,  except  legal  holidays. 


FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Stanton.  Registration 
Division  (7505 W),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C  20460.  Office  location  and 
telephone  number:  6th  Floor,  Crystal 
Station  I,  2800  Jefferson  Davis  Highway, 
Arlington,  VA  22202,  (703)  30»-8327. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of 
FIFRA  if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption.  The  Applicant  has  requested 
the  Administrator  to  issue  a  specific 
exemption  for  use  of  the  herbicide, 
pyrithiobac-sodium,  available  as  Staple 
Herbicide  from  DuPont  Agricultural 
Products,  to  control  common  cocklebur 
on  up  to  450,000  acres  of  cotton  in 
Mississippi.  Information  in  accordance 
with  40  CFR  part  166  was  submitted  as 
part  of  this  request. 

According  to  the  Applicant,  dense 
populations  of  common  cocklebur  have 
the  potential  to  cause  substantial  yield 
and  economic  losses  in  cotton.  The 
herbicides  which  have  historically  been 
used  to  control  economically  damaging 
infestations  of  cocklebur  are  the  organic 
arsenicals,  DSMA  and  MSMA.  In  1992, 
arsenical-resistant  cocklebur 
populations  were  documented  in  a 
number  of  Mississippi  counties. 
Although  there  are  several  other 
registered  herbicides  which  can  be  used 
for  cocklebur  control  in  cotton, 
including  both  pre-emergent 
(floumetron,  clomazone,  diuron  and 
norflurazon)  and  post-emergent 
(lactofen)  herbicides,  the  Applicant 
claims  that  none  of  these  is  as  effective 
at  controlling  cocklebur  as  pyrithiobac- 
sodium. 

Under  the  proposed  exemption,  a 
single  ground  or  aerial  application  of 
Staple  Herbicide  would  be  made  at  1.2 
ounces  of  product  (1.0  ounce  active 
ingredient  (a.i.)  per  acre.  No 
applications  would  be  made  within  45 
days  of  harvest.  A  maximum  of  33,750 
pounds  of  product  (28,688  pounds  a.i.) 
.  would  be  needed  to  treat  up  to  450,000 
acres  of  cotton. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulatipns  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  new  chemical  (i.e., 
an  active  ingredient  not  contained  in 
any  currently  registered  pesticide)  [40 


CFR  166.24  (a)(l)l.  Pyrithiobac-sodium 
is  a  new  chemical.  Accordingly, 
interested  persons  may  submit  written 
views  on  this  subject  to  the  Field 
Operations  Division  at  the  address 
above.  The  Agency  will  review  and 
consider  all  comments  received  during 
the  comment  period  in  determining 
whether  to  issue  the  emergency 
exemption  requested  by  the  Mississippi 
Department  of  Agriculture  and 
Commerce. 

ListofSub|ects 

Environmental  protection.  Pesticide 
and  pests,  Crisis  exemptions. 

Dated:  December  14, 1993. 

Stephen  L.  Johnson, 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

IFR  Doc  93-31474  Filed  12-28-93;  8:45  am) 

BIUMG  CODE  M60-6»-r 

[PP  103964^-652;  FRL  4748-6] 

Consep  MemtKanes,  Inc.;  Extension  of 
an  Exemption  From  Requirement  of  a 
Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  extended  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  for  the 
combined  residues  of  the  pheromone 
codlure,  (£,£)-8,10-Dodecadien-l-ol,  in 
or  on  all  raw  agricultural  commodities 
when  applied  to  the  branches  of  trees 
via  a  membrane  type  dispenser. 
DATES:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
December  30, 1994. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Phil  Hutton,  Product  Manager 
(PM)  18,  Registration  Division  (7505C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,^ashington,  DC  20460. 
Office  location  and  telephone  number: 
Rm.  213,  CM«2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-305- 
7690). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in 
the  Federal  Register  of  March  10, 1993 
(58  FR  13263)  that  a  temporary 
exemption  from  the  requirement  of  a 
tolerance  had  been  extended  for  the 
combined  residues  of  the  pheromone 
codlure,  (£,£)-8,10-Dodecadien-l-ol,  in 
or  on  all  raw  agricultural  commodities 
when  applied  to  the  branches  of  trees 
via  membrane  type  dispenser.  This 
exemption  fit>m  the  requirement  of  a 
tolerance  was  established  in  response  tr* 
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a  pesticide  petition  (PP)  1G3964. 
sobmitted  by  Consep  Membranes.  Inc.. 
c/o  Gary  Cmk.,  Manager  of  Regulatoiy 
AilaiTS.  213  SW..  Ck)lurabia  St.  Bend, 
Oreaon  97702-1013. 

The  oonpeny  lias  reijueeted  a  l-year 
extension  of  tbe  teniporanr  toieranoe  to 
permit  (in  continQed  mencetins  of  the 
above  raw  aericultural  oommomties 
when  treeted  in  aocoidaiice  witfi  the 
piovisioDS  of  experiiRental  vse  permit 
56336-EUP-2,  whidi  is  being  iseued 
imder  the  Federal  Insecticide. 
Fungicide,  and  Rodentidde  Act 
(FIFRA).  as  amended  (Pub.  L.  95-396, 
92  StaL  819:  7  U  S.C  136). 

The  8cienti£c  data  leparted  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption 
from  the  requirement  of  a  toleraace  will 
protect  the  public  iteahk.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
extended  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  following  provisiooe: 

1.  The  total  amount  of  the  active 
ingredioBts  to  be  us«  moM  not  exceed 
the  qpiantity  authorized  by  the 
experimental  use  permit. 

2.  Consep  Membranes,  Inc.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearinj^  on  safety.  The  company 
must  also  keep  records  of  prodactkn, 
distributiOQ,  and  perfonnanoe-«Dd  on 
request  make  the  records  available  to 
any  authorised  officer  or  enployae  of  $. 
the  EPA  or  the  Food  |ad  On^ 

This  taaiparary  exaoaptioB  frt>m  the 
requirement  of  a  tolarance  expires 
December  30. 1994.  Residues  ranaintng 
in  or  on  all  the  r«w  agricultural 
commodities  after  this  axpirafion  date 
will  not  be  considered  actionable  if  the 
pesticides  are  legally  applied  during  the 
term  of.  and  in  accord^ice  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  exemption  from 
the  requiremect  of  a  toieranoe.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  premit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the.public  health. 

The  Office  of  Management  and  Budgtf 
has  exempted  this  notice  fit>m  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibitity  Act  (Pub.  L.  96- 
354. 94  Stat.  1164.  5  U.S.C  601-612). 
the  Administrator  has  determined  that 
regulations  estabKriiing  new  toleiauces 
or  raising  toleraace  levels  or 


establishing  exemptions  from  toiaraoca 
requirements  do  not  have  a  signifirant 
economic  impact  on  a  subsuotial 
nimiber  of  small  entities.  A  certification 
statement  to  this  efiect  was  published  in 
the  Federal  Rigister  of  May  4, 1981  (46 
FR  24950). 

:  21  U.&C  a4«i(i)- 


List  of  Subjects 

EDviraoraeBtal  protection. 
Adarinietrative  practice  and  procedure, 
Agricukiu«l  CQBaodities,  Pesticides 
and  pests.  Repotting  and  recordkeeping 
requirements. 

Oatad:  DKWOilMr  10, 1993. 

StophanL.  Jnhmon, 

Acting  Director,  R^gittratioa  Divisioa.  Offiot 
of  Pesticide  Progmms. 

(Ft  Doc  •3-31470:  Filed  12-2«-93;  645  am] 
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Public  IwionwMow  Coltortlwi 

AfipiowiadtoyOfflMof 

andBudgal 

The  Federal  Communications 
Commission  (FCC)  has  received  Office 
of  Management  and  Budget  (OMB) 
approval  for  the  foUowing  public 
information  collection  pursuant  to  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-51 1 .  For  further 
information  contact  Shoko  B.  Hair, 
Federal  Communicatians  Commission. 
(202) 632-6934. 

OMB  Control  No.:  3060-0579 

TiUe^  Expanded  Interconnection  with 
Local  Telephone  Company  Facilities 
for  Interstate  Switched  Transport 
Services 

Expiration  Date:  11/30/96 

Estimated  Annual  Burden:  1996  total 
hours;  124.75  hours  per  response. 

Description:  In  the  Second  Report  and 
Order  and  Third  Further  Notice  of 
Proposed  Rulemaking,  in  the 
Expanded  Interconnection 
proceeding,  CC  Docket  No.  91-141. 
the  Commission  required  Tier  1  local 
exchange  carriers  (LECs)  to  provide 
expanded  opportunities  for  third- 
party  interconnection  with  their 
interstate  switched  transport  facilities. 
The  Commission  concluded  that  the 
LECs  should  be  required  to  provide 
certain  cost  support  to  justify  the  rate 
levels  for  the  tariff  charges  to  be  paid 
by  interconnectors  for  expanded 
interconnection.  The  Commission 
required  the  price  cap  LECs  to 


provide  cost  support  for  the 
connection  charges  using  the  same 
methodologies  empk]3red  to  suppo^ 
new  services  under  the  pnce  cap 
rules.  The  Coimnission  required  the 
LECs  to  develop  and  justify  consistent 
methodologies  for  deriving  the  direct 
.  cost  of  providing  similar  types  of 
offerings,  including  expanded 
interconnecticm  services  covered  by 
the  connection  charge  elements  The 
rntnmiccinn  aiso  required  the  LECs  to 
justify  any  deviations  from  uniform 
overhead  loadings  that  they  propose 
for  pricing  connection  charges. 

Federal  CooBBunications  Comraisnon. 

William  F.  CeloB. 

Acting  Secretary. 

[FR  Doc  93-31S0O  Filed  12-2A-93:  S:4S  am] 

aauNQ  cooe  iria-ei-H 


FEDERAL  MARITIME  COMMISSION 

Agra«m«nt(a)  fUad;  AJ>.  Mdlar— 
Maarak  Una,  •!  aL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementis)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy'  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  800  North 
Capitol  Street.  NW.,  9th  Floor. 
Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  K&ritime  Commission, 
Washhigton.  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§572.603  of  TiUe  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  202-011102-019. 

Tide:  U.S.  AUantic  &  Gulf/Westem 
Mediterranean  Rate  Agreement. 

Parties: 

A.P.  MoUer-Maersk  Una 

Eveigreen  Marine  Corporation 
(Taiwan)  Ltd. 

Italia  di  Navigazione.  S.{iA. 

Lykes  Bros.  Steamship  Co..  Inc 

Nedlloyd  Lijnen  B.V. 

P&O  Containers  Limited. 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
will  permit  the  Agreement  members  to 
take  independent  action  on  rate  or 
service  items  that  ace  exempted  from  the 
tariff  filing  ra(|uirements  of  section  8  of 
the  Shipping  Act  on  or  afte^  June  30, 
1994. 
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Agreement  No.:  232-011444. 
Title:  Frontier  Liner  Services/Kirk 
Line  Agreement. 
ParUes: 

Fh>ntiner  Liner  Services. 
Kirk  Line  Ltda. 

Simopsis:  The  proposed  Agreement 
authnp7es  the  parties  to  charter  space  to 
each  other  and  rationalize  sailing  in  the 
trade  between  U.S.  Florida  ports  and 
inland  and  coastal  points  served  via 
Florida  on  the  one  hand  and,  on  the 
other  hand,  ports  of  Aruba.  Bonaire. 
CuiBcao  and  Atiantic  Coast  ports  of 
Columbia  and  inland  and  coastal  points 
in  Colombia  via  Colombian  Atiantic 
Coast  ports. 

Dated:  December  22. 1993. 

By  order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy. 

Assistant  Secretary. 

(FR  Doc.  93-31713  Filed  12-2&-93: 8:45  am) 

BILUNa  cooe  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 

First  Bancorporatlon  of  Ohio,  at  •!.; 
Formations  of;  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  § 
225,14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
contpany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  ract  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  not  later  than  January 
20. 1994. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Qeveland.  Ohio 
44101: 


1.  First  Bbncorporation  of  Ohio, 
Akron.  Ohio;  to  acquire  100  percent  of 
the  voting  shares  of  Peoples  Savings 
Bank,  FSB,  Ashtabula.  Ohio,  which  will 
in  turn  convert  into  a  national  bank  to 
be  named  Peoples  Bank.  National 
Association. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Adamsville  Bancsbares,  Inc., 
Adamsville.  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Lewis 
County  Bank.  Hohenwald.  Tennessee. 

2.  Bioatmen's  Bancshares,  Inc.,  St. 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Woodland 
Bancorp,  Inc.,  Tulsa.  Oklahoma,  and 
thereby  indirectiy  acquire  Woodland 
Bank,  Tulsa.  Oklahoma. 

3.  Boatmen's  Oklahoma.  Inc.,  St. 
Louis.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Boetmen's  First  National  Bank  of 
Oklahoma,  Oklahoma  City,  Oklahoma. 

4.  First  Tennessee  National 
Corporation,  Memphis,  Tennessee:  to 
acquire  at  least  90  percent  of  the  voting 
shares  of  Cleveland  Bank  and  Trust 
Company,  Cleveland.  Tennessee. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Community  First  Bankshares,  Inc., 
Fargo,  North  Dakota;  to  acquire  100 
percent  of  the  voting  shares  of  Ada 
BancShares,  Inc.,  Ada.  Minnesota,  and 
thereby  indirectly  acquire  The  Ada 
National  Bank.  Ada,  Minnesota. 

2.  First  Bank  System.  Inc., 
Minneapolis,  Minnesota;  to  acquire  100 
percent  of  the  voting  shares  of 
Boulevard  Bancorp,  Inc.,  Chicago, 
Illinois,  and  thereby  indirectly  acquire 
Boulevard  Bank  National  Association, 
Chicago,  Illinois;  National  Security 
Bank  of  Chicago.  Chicago,  Illinois:  First 
National  Bank  of  Des  Plaines,  Des 
Plaines,  Illinois;  and  Citizens  National 
Bank  of  Downers  Grove,  Downers 
Grove,  Illinois.  First  Bank  System,  Inc., 
Minneapolis,  Minnesota;  has  also 
applied  to  acquire  19.9  percent  of  the 
voting  shares  of  Boulevard  Bancorp, 
Inc..  Chicago,  Illinois. 

D.  Federal  Reserve  Bank  of  Kansas 
aty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

}.  Southeast  Kansas  Bancshares,  Inc., 
Girard,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  99 
percent  of  the  voting  shares  of  Prescott 
State  Bank  Holding  Company.  Prescott, 
Kansas,  and  thereby  indirectly  acquire 
Prescott  State  Bank,  Prescott,  Kansas, 
and  to  acquire  86.59  percent  of  the 


voting  shares  of  Exchange  State  Bank. 
St.  Paul.  Minnesota.  Comments  on  this 
application  most  be  received  by 
January  13, 1994. 

E.  Federal  Reserve  Bank  of  Dallas 
(Genie  D.  Short.  Vice  President)  2200 
North  Pearl  Street.  Dallas,  Texas  75201- 
2272: 

1 .  First  Marshall  Corporation, 
Marshall.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  East 
Texas  National  Bank  of  Marshall. 
Marshall.  Texas. 

2.  Southern  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
of  thevoting  shares  of  First  State  Bank 
of  Brazoria.  Brazoria.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  E)ecember  21. 1993. 
Jennifer  f .  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc  93-31722  Filed  12-28-93;  8:45  am) 
BHJJNQ  cooe  t21»«1-F 


nrst  Chicago  Coiporatlon;  Notice  of 
Application  to  Engago  da  novo  in 
Permissible  NonbanMng  Activities 

The  company  listed  in  this  notice  has 
filed  an  apptication  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Ihterested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pubUc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
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fact  that  ere  in  disuute,  smnraaiiBngthe 
evidence  tfiat  wuiufl  be  nteeented  at  s 
hearing,  and  indtcating  now  nie  party 
commenting  would  be  aggilevBdoy 
apoioval  of  tbepnmosalT 

comments  regarding  the  application 
most  be  received  at  the  Kesenre  Bank 
indicated  or  the  offices  of  the  Board  of 
Govemois  not  later  than  famiary  17, 

1994. 
A.  Federd  Reeenre  Bank  ofdiicagQ 

(James  A.  Bhiemle.  >^ce  Prendent)  230 
South  LaSalle  Street,  Ghicigo,  lUinois 
60690: 

1 .  First  Chicago  Corporation.  Chicago. 
Illinois:  to  engage  de  novo,  through  its 
subridtey.  First  Chioso  Leasing 
Corporation.  CSiicago,  minots,  in 
anaogtng  and  imrestiBg  in  entities  far 
the  financing  of  krw-incoem  bovsing 
eligible  fer  Federal  income  tax  credits 
under  section  42  of  the  intecnal  Revenue 
Code,  and  providing  advice  to 
customers  in  connection  with  the 
arranging  of  such  entities  pursuant  to  § 
225.25Cb)(6)  of  the  Regulation  Y. 

Boud  of  GovarnoTS  of  the  Fedml  Reserve 
System.  Deoaolber  71, 1993. 
Joinifv  f .  JahBtOB. 
Assodatt  Secrekuy  of  the  Board. 
(FR  Dot.  93-31723  FUed  12-2043: 6:45  am] 
BlUJNe  OOOC  •>1»«I« 


Mahaska  InvestnienI  Company,  et  aL; 
AcquisMona  of  Coawp— I—  Digagad  *w 
Parmlaaibia  NonbanUng  AeKvMaa 

The  organizations  Usted  in  this  notice  f 
have  applied  under  §  Z2S^S(a)(2l  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (!))  for  the  Board's 
approval  under  section  4tcK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21ta)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissftle  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

^^  application  is  available  for 
immediate  inspection  at  iiie  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vievrs  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  pidshc,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition . 
conflicts  of  interests,  or  unsound 
banldag  practicee."  Any  reqneit  for  a 
heeling  on  this  question  nnist  be 
accompanied  by  a  statement  of  the 
reasons  a  wiitten  presentation  woald 
not  suffice  in  lieu  of  a  hearing, 
identifying  sptecifically  any  questions  of 
feet  that  are  in  dispute,  summarizing  'die 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  die  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unkes  odierwiae  noted,  canunents 
regarding  each  of  these  applications 
must  be  recaivad  at  the  Reearve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  January  20, 1994. 

A.  Federal  Roeenrc  Bank  of  Chicago 
(James  A.  Bhierale.  Vice  President)  230 
South  LaSaUe  Street.  Chicago.  Illinois 
60690: 

1 .  Mofiaslra  Investment  Company. 
Osialoosa.  Iowa;  to  acquire  On-Site 
Commercial  Services.  Oskaloosa.  Iowa, 
and  thereby  engage  in  making  and 
servicing  loans/factoiing  dirou^  the 
purchase  and  management  of  the 
account  receivables  of  small  to  mediiun 
size  companies  pursuant  to  § 
225.25(b)(l)(v):  and  data  processing 
services  by  providing  bookkeeping 
services  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Reigulation  Y. 

B.  Federal  Raamnm  Beak  of  St  Louis 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  First  Bank,  Inc.,  Clayton,  Missouri; 
to  acquire  Heartland  Savings  Bank. 
F.S.B..  St.  Louis.  Missouri,  and  thereby 
engage  in  operating  a  savings  and  loan 
association  §  225.2S(b}(9);  «id  in 
insurahoe  activities  pursuant  to  § 
225.25(bK8)(i)  of  the  Board's  Regulation 
Y. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
Prwident)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Co/poratioa,  Minneapolis, 
Minnesota,  and  Norwest  Financial 
/Services.  Inc.,  Des  Moines.  Iowa;  to 
acquire  Community  Credit  Co.,  Edina. 
Minnesota,  and  thereby  engage  in  the 
consumer  finance  business, 
predominately  automobile  financing 
pursuant  to  §  225.2S(b)(lJ;  and  credit 
insurance  activities  pursuant  to  § 
225.25(b)(8)  of  the  Board's  Regulation  Y. 

Board  ofCovaiTioa  of  tke  Federal  Reserve 
System.  December  21, 1993. 
laBHfcrf.lahiiHn. 
Assoaala  Secretory  of  the  Bomrd. 
IFR  Doc.  93-31724  Piled  12-28-93;  8:45  ami 
MLLMQ  coca  ei»«i-r 


Marshall  ft  llstay  Coiporation; 
Formation  of,  Acqulsttlwi  toy,  or 
Merger  of  Bank  Holding  Companiea;  -. 
and  Acquisition  of  Nonbanking 
Company 

The  company  listed  in  this  notice  has 
applied  undv  §  225.14  of  the  Board's 
Reguiatton  Y  (12  CFR  225.14J  for  the 
Board's  approval  under  sectioo  3  of  the 
Bank  Holding  Company  Act  (12  use. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  benk  or  faenk  hoMing  company.  The 
listed  coBipeny  has  also  applied  under 
§  225-23{a){2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S  C. 
1843(c)(8))  and  §  225.21(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  islisted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  pf>rmissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  vievrs  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greatw  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition , 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regaraing  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  January  20. 
1994. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSaile  Street.  Chicago,  Illinois 
60690: 

1.  Marshall  &  Ilsley  Corporation. 
Milwaukee.  Wisconsin;  to  merge  with 
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Valley  Bancorpoiatlon.  Appleton. 
Wisconsin,  and  thereby  indirectly 
acquire  Valley  Bank.  Madison. 
Wisconsin;  Valley  Bank.  La  Crosse, 
Wisconsin;  Valley  Bank,  Menomonie, 
Wisconsin;  Valley  Bank  East  Central. 
KewBslnim,  Wisconsin;  Valley  Bank 
Janesville.  Janesville.  Wisconsin;  Valley 
Bank  Milwaukee,  Thiensville. 
Wisconsin;  Valley  Bank.  HJl., 
Watertown.  Wisconsin:  Valley  Bank. 
Northeast.  Green  Bay,  Wisconsin;  Valley 
Bank  of  Oshkosh.  Oshkosh.  Wisconsin; 
Valley  Bank  of  Shawano.  Shawano. 
Wisconsin;  Valley  Bank.  Southvrast. 
Spring  Green,  Wisconsin;  Valley  First 
National  Bank.  Rhinelander,  Wisconsin; 
Valley  First  National  Bank  of  Ripon. 
Ripon.  Wisconsin;  Valley  Western  Bank. 
Appleton.  Wisconsin;  and  Pierce 
County  Bank  and  Trust  Company, 
Ellsworth.  Wisconsin^ 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Valley  Bancorporation.  Appleton. 
Wisconsin,  and  thereby  indirectly 
acquire  Valley  Trust  Company. 
Appleton,  Wisconsin,  and  thereby 
engage  in  providing  trust  services 
pursuant  to  §  225.25(b)(3);  Valley 
United  Bank.  S.S.B..  Shebovgan. 
Wisconsin;  and  Valley  Bank  Western. 
F.S.B..  Sparta.  Wisconsin,  and  thereby 
operate  a  savings  association  pursuant 
to  §  225.25(b)(9);  Valley  Real  Estate 
Services  Corporation.  Sheboygan. 
Wisconsin,  and  thereby  engage  in 
providing  residential  1-4  Eunily 
mortgage  loan  servicing  to  Valley  Bank 
subsidiaries  pursuant  to  §  225.25(b)(1); 
Conununity  Lifia  Insurance  Company. 
Phoenix,  Arizona,  and  thereby  engage  in 
underwriting  credit-related  insurance  in 
connection  with  loans  originated  by 
Valley  Bank  subsidiaries  pursuant  to  § 
225.25(b)(8)(i)  of  the  Board's  Regulation 

Y     I 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21. 1993. 
jennite  J.  lohoMm. 
/Associate  Secretary  of  the  Board. 
(PR  Doc.  93-31725  Filed  12-2a-93: 8:45  am) 
SUMO  cooe  ai»«t-f 


Rodnay  Barrett  Scarborough,  •!  •!.; 
Change  in  Bank  Control  NoUeM; 
Acquisitions  of  SharM  of  Bmica  or 
Bank  Holding  Companiaa 

The  notificants  listed  below  have 
appUed  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(j))  and  § 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  bdors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paiagraph  7  of  the  Act  (12 
U.Sil  1817(jH7}). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  abo  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  January  17. 1994. 

A.  Federal  Reserve  Bank  of 
Richmond  (Lloyd  W.  Bostian,  Jr..  Senior 
Vice  President)  701  East  Byrd  Street. 
Richmond,  Virginia  23261: 

1.  Rodney  Barrett  Scaiborou^, 
Timmonsville.  South  Carolina;  to 
acquire  an  additional  14  p«cent,  for  a 
total  of  29  percent,  of  the  voting  shares 
of  Pee  Dee  Bankshares.  Inc.. 
Timmonsville.  South  Carolina,  and 
thereby  indirectly  acquire  Pee  Dee  State 
Bank.  Timmonsville,  South  Carolina. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Qiicago,  Illinois 
60690: 

1.  Craig  L  Campbell  to  acquire  0.77 
percent.  Douglas  L.  Campbell  to  acquire 
2.07  percent,  and  Scott  L.  Campbell  to 
acquire  1.92  p«t:ent,  of  the  voting 
shares  of  Peotone  Bancorp,  Inc.. 
Peotone,  Illinois,  and  thereby  indirectly 
acquire  Peotone  Bank  and  Trust 
Company,  Peotone.  Illinois;  Rock  River 
Bank.  Rock  River.  Illinois;  Worth  Bank 
and  Trust.  Worth.  Illinois;  Mount 
Greenwood  Bank.  Chicago,  Illinois:  First 
National  Bank  of  Danville.  Danville. 
Illinois;  Sun  Qty  Bank.  Sun  City. 
Arizona;  and  Foimders  Bank  of  Arizona. 
Scottsdale.  Arizona. 

C  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  David  J.  Flo,  to  acquire  an 
additional  4.53  percent  for  a  total  of 
25.06  percent;  The  Donald  B.  Flo  Credit 
Trust  to  acquire  an  additional  5.78 
percent  for  a  total  of  45.37  percent; 
Signe  M.  Flo,  as  trustee  of  the  Donald 
B.  Flo  Credit  Trust,  to  acquire  an 
additional  5.78  percent  for  a  total  of 
45.37  percent  of  the  voting  shares  of 
South  Central  Financial  Services.  Inc.. 
Bricelyn,  Minnesota,  and  thereby 
indirectly  acquire  State  Bank  of 
Bricelyn,  Bricelyn,  Minnesota. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Kenneth  R.  Binning. 
Director,  Bank  Holding  Company)  101 
Market  Street.  San  Francisco,  California 
94105: 

1 .  Frank  and  Rosaline  Kiang. 
Oakland.  California;  to  acquire  an 
additional  9.36  percent,  for  a  total  of 
49.71  percent,  of  the  voting  shares  of 


Met  Financial  Corporation.  Oakland, 
Califtmiia.  and  thereby  indirectly 
acquire  MetrcKwlitan  National  Bank, 
Oaidand,  Calilomia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  21. 1993. 
JennifiBr  |.  loiuiMa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  93-31726  Filed  12-28-93:  8:45  am) 


FEDERAL  TRADE  COMMISSION 
[DM.  9231] 

Revion,  Inc.  at  ai.;  ProhibHod  Trade 
Practices,  and  Afflrmattva  Comeths 
Actiona 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  Order. 

StMMURY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unbir  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
New  York-based  corporation  and  its 
subsidiary  to  have  scientific  evidence  to 
support  any  future  claims  regarding  the 
effectiveness  of  oelluUte  treatments  or 
simscreen  products.  Respondents  also 
are  required  to  disclose  tiie  sun 
protection  factor  value  in  any  sunscreen 
advertisement  in  which  it  proclaims  the 
ability  of  the  product  to  protect  against 
the  sun's  rays. 

DATES:  Amended  Complaint  and  Order 
issued  November  17, 1993. i 
Rm  FURTHER  MFORMATKM  CONTACT: 
Phoebe  Morse.  Boston  Regional  Office. 
Federal  Trade  Commission,  10 
Causeway  St..  room  1184.  Boston.  MA. 
0222.  (617)  565-7240  or  Brinley 
Williams.  Cleveland  Regional  Office. 
Federal  Trade  Commission.  668  Euclid 
Ave.,  suite  520-A,  Cleveland.  OH. 
44114.  (216)  4207, 
SUPPLEMENTARY  MPORMATION:  On 
Thursday.  September  9, 1993.  there  was 
published  iff  the  Fed««l  Register.  58  FR 
47463,  a  prt^)Osed  consent  agreement 
with  analysis  In  the  Matter  of  Revion. 
Inc.  et  al..  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  su^estions  or  objections 
regarding  the  proposed  form  of  the 
order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


*  Copies  of  tba  Complaint  and  the  Dacisioo  and 
Order  «m  availabla  from  lb*  Commiwion't  Public 
Refarance  Branch.  H-130. 6th  Straal  a  Pannsylrania 
Avenue.  NW..  Washington.  DC  2058a 
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its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

Authorlly: Sac 6. 3S Stat.  721: 15 US.C. 
46.  IntarpreU  or  applies  sec.  S,  38  SUt.  719. 
as  amended;  IS  U.S.C  45. 52. 
Donald  S.  dark. 
Saeretofy. 

(FR  Doc  93-31787  Filed  12-28-93;  8:45  am) 
iCOMtras-ai-« 


(Dkt92S5] 

Trans  Union  Corporation;  Prohibited 
Trada  Practicaa,  and  AfHrmativa 
Corractiva  Aetiona 

agency:  Federal  Trade  Ck>mmission. 
ACnow:  Consent  Order.        

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  an 
Illinois-based  consumer  reporting 
agency  to  require,  in  its  contracts,  that 
those  who  obtain  consumer  reports  from 
the  company,  in  the  form  of  lists 
developed  thiijugh  credit  prescreening. 
make  a  firm  offer  of  credit  to  each 
person  on  the  list,  and  to  take 
reasonable  steps  to  enforce  those 
contract  provisions.  In  addition,  the 
respondent  is  required  to  provide 
company  officials  with  a  copy  of  the 
order,  and  obtain  l£eir  signature 
acknowledging  receipt. 
DATES:  Complaint  issued  December  15, 
1992.  Order  issued  November  18. 1993. > 
FOR  FURTHER  MFORMATWN  CONTACT: 
David  Medine.  FTC/S-^1429. 
Washington.  DC  20580.  (202)  326-3224. 
SUPPtEMENTARV  MF0RMAT10N:  On 
lliursday.  September  9. 1993.  there  was 
published  in  the  Federal  Register  58  FR 
47466.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Trans 
Union  Corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  the  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered 
an  order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 


<  CopiM  of  th*  Complaint  and  th*  Decision  and 
Ordar  at*  availabU  from  tha  Commiuion's  Public 
Referenca  Branch.  H-130.  Bth  Street  a  Pannaylvania 
Avenue.  NW.,  Washington.  DC  20SS0. 


Aofdiority:  15  U.S.C.  1681  etseq. 
Donald  S.  Oark. 

Secntary. 

IFR  Doc.  93-31788  Piled  12-28-93: 8:45  am] 

aaiMQ  coca  tna-et-M 

DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Administration  for  Children  and 
Famliiaa 

Haad  Start  Program:  Proposed    . 
Program  Instruction 

AGENCY:  Administration  on  Children. 
Youth  and  Families  (ACYF). 
Administration  for  Children  and 
Families  (ACF).  Department  of  Health 
and  Hiunan  Services  (HHS). 
ACnON:  Notice  of  Proposed  Program 
Instruction. 

SUMMARY:  The  Administration  on 
Children.  Youth  and  Families  is  issuing 
this  Notice  of  Proposed  Program 
Instruction  to  obtain  public  comments 
on  an  instruction  that  would  require  all 
Head  Start  programs  to  provide  a 
smoke-free  environment  for  children 
and  adtilts  who  participate  in  their 
program. 

DATES:  In  order  to  be  considered, 
comments  on  this  proposed  Program 
Instruction  must  be  received  on 
February  28. 1994. 

ADDRESSES:  Please  address  comments  to 
the  Acting  Associate  Commissioner. 
Head  Start  Bureau.  Administration  on 
Children.  Youth  and  Families,  PO  Box 
1182,  Washington,  DC  20013. 

Beginning  14  days  after  close  of  the 
comment  period,  comments  will  be 
available  for  public  inspection  in  room 
2224.  330  C  Street.  SW..  Washington, 
DC  20201,  Monday  through  Friday 
between  the  hours  of  9  a.m.  and  4  p.m. 

FOR  FURTHER  SIFORMATION  CONTACT: 

Madelyn  Schultz.  Head  Start  Bureau. 
(202) 205-8398. 

SUPPLEMENTARY  INFORMATION: 

I.  Program  Purpose 

Head  Start  is  authorized  under  the 
Head  Start  Act  (the  Act).  Section  635  of 
Pub.  L.  97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  as  amended 
(42  use.  9801  et  seq.)  It  is  a  national 
program  providing  comprehensive 
developmental  services  primarily  to 
low-income  preschool  children,  age 
three  to  the  age  of  compulsory  school 
attendance,  and  their  fomilies.  To  help 
enrolled  children  achieve  their  full 
potential.  Head  Start  programs  provide 
comprehensive  health,  nutritional, 
educational,  social  and  other  services. 


Additionally.  Head  Stan  programs  are 
required  to  provide  for  the  direct 
participation  of  the  parents  of  enrofled 
children  in  the  development,  conduct, 
and  direction  of  local  programs.  Parents 
also  receive  training  and  education  to 
foster  their  understanding  of  and 
involvement  in  the  development  of  their 
children.  In  fiscal  year  1992.  Head  Start 
served  621.078  children  through  a 
network  of  1.370  grantees  and  575 
delegate  agencies,  each  of  which  has  an 
approved  written  agreement  with  a 
grantee  to  operate  a  Head  Start  program. 

n.  Authority  for  Proposed  Program 
Instruction 

The  authority  for  this  Proposed 
Program  Instruction  which  interprets  45 
CFR  1304.2-3  is  derived  from  section 
644(c)  of  the  Head  Start  Act  (42  U.S.C 
9839c).  The  ACYF's  authority  to  issue 
interpretations  of  its  regulations  is  a 
corollary  to  its  obligation  under  section 
644(c)  of  the  Act  to  make  rules  and 
regulations  which  supplement  the    . 
administrative  requirements  and 
standards  set  forth  in  section  644(a). 

The  Proposed  Program  Instruction  is 
being  issued  in  the  manner  prescribed 
by  section  644(d)  of  the  Act.  This 
Section  requires  that  "at  least  30  days 
prior  to  their  effective  date,  all  rules, 
regulations,  guidelines,  instructions  and 
application  forms  shall  be  published  in 
the  Federal  Register  and  shall  be  sent  to 
each  grantee  with  the  notiBcation  that 
each  such  grantee  has  the  right  to 
submit  comments  to  *  "  *  the  Secretary 
prior  to  the  final  adoption  *  *  *." 

m.  Proposed  Program  Instruction 

To:  Head  Start  Grantees  and  Delegate 
Agencies. 

Subject:  EstabHshing  a  Smoke-Free 
Environment  in  Head  Start  Programs. 

Legal  and  Related  References:  The 
Head  Start  Act,  as  amended,  42  U.S.C. 
9801  et  seq.;  45  CFR  1304.2-3. 

Piupose:  The  purpose  of  this  Program 
Instruction  is  to  set  forth  Head  Start 
poUcy  requiring  Head  Start  grantees  and 
delegate  agencies  to  create  a  smoke- free 
environment  and  to  eUminate  exposure 
to  tobacco  smoke  by  children,  staff  and 
parents  in  the  Head  Start  program. 
Information  on  the  adverse  effects  of 
tobacco  smoke  on  the  health  of  children 
and  adults  is  provided  in  this 
Instruction. 

Background:  There  has  been  a 
growing  concern  in  America  about  the 
harmful  effects  of  exposure  to  tobacco 
smoke  on  both  young  children  and 
adults.  Recent  research,  cited  below,  has 
established  that  non-smokers  can  suffer 
health  damage  from  exposure  to  tobacco 
smoke.  This  is  known  as  passive 
smoking  or  environmental  tobacco 
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smoking  (ETS)  and  conges  from 
exposure  to  the  smoke  given  o£f  by 
burning  cigarettes,  cigars  and  pipes  and 
the  smoke  exhaled  by  someone  who  is 
smoking. 

Passive  smoking  or  ETS  is  one  erf  the 
most  hara^  indoor  air  pollutants 
according  to  an  offidelly  released 
scientific  report  published  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  1992.  entitled  "Respiratory  Health 
EffecU  of  Passive  Smddng:  Lung 
Cancers  and  Other  Disorders."  Tne 
report  reveals  that  ETS  contains  43 
carcinogenic  (cancer  causing) 
compounds.  These  compounds  are 
known  to  produce  lung  cancer  and  other 
respimtory  complications  in  adults  and 
children. 

The  EPA  Fact  Sheet  entitled 
"Respiratory  Effects  of  Passive 
Smoking"  (January.  1993)  tvporta  the 
following  conclusions  baaed  on 
scientific  evidence: 

•  ETS  is  responsible  for 
approximately  3,000  limg  canon  deaths 
annually  among  U.S.  aduk  non- 
smokers; 

•  Between  150.000  to  300.000  of  the 
lower  respiratory  tract  infections 
reported  annually  in  infants  and  young 
children  imder  18  months  of  age  are 
attributable  to  ETS  exposure: 

e  ETS  exposure  increases  the 
prevalence  of  fluid  in  the  middle  ear  in 
children,  which  is  a  sign  of  chronic 
midtUe  ear  disease: 

•  BTS  exposure  in  children  irritates 
the  upper  respiratory  tract  and  is 
assodated  with  a  small  but  significant 
reduction  in  lung  functioning:  and 

•  ETS  exposure  in  children  increases 
the  frequency  of  epiaodaa  and  severity 
of  symptoms  in  asthmatic  children.  An 
estimated  200.000  to  1,000.000 
asthmatic  children  have  their  condition 
worsened  by  exposure  to  ETS. 

The  detrimental  effects  of  maternal 
smoking  upon  prenatal  development  are 
widely  recognized  (National  Academy 
of  Sdences  Committee  to  Study  the 
Prevention  of  Low  Birthweight  (1985). 
Preventing  Low  Birthvfeig^U  National 
Academy  Press.  Washinj^on.  DC). 
Maternal  smoking  increases  the 
likelihood  of  low  birth  weight  which 
correspondingly  increases  risks  for 
developmental  and  health  impairment 
Lactating  mothers  who  continue  to 
smoke  after  giving  birth  not  only  place 
their  children  at  risk  due  to  the 
environmental  effects  of  passive 
smoking,  but  also  enxMe  their  children 
to  toxic  substances  through  breast 
feddlufl 

Many  Head  Start  centers  are  required 
to  comply  with  State  and  local 
regulations  regarding  smoke-free 
environments  for  cfaild-caie.focilities. 


Most  States  hive  regulations  limiting 
smoking  in  child  day  care  centers, 
althouj^  few  require  the  centers  to  be 
completely  smioke-free  (Nelson.  D.E.. 
Sacks. ).].  and  Addiss.  D.G.  (1993). 
"Smoking  Policies  of  Licensed  Child/ 
Day  Care  Centers  in  the  United  States," 
Pediatrics  91:480-463).  However,  the 
American  Academy  of  Pediatrics  and 
the  American  Public  Health  Association 
have  recently  published  guidelines 
recommending  that  day  care  centers 
adopt  smoke-free  indoor  policies  [in 
"Caring  for  Our  Children — ^National 
Health  and  Safety  Performance 
Standards:  Guidelines  for  Out  of  Home 
Child  Care  Prtfflrams."  (1992)]. 

A  number  ofHead  Start  programs 
have  already  initiated  policies  regarding 
a  smoke-free  environment  Policy 
councils,  parents,  and  staff  of  these 
agencies  have  endorsed  the  initiatives 
and  are  to  be  commended  for  their 
leadership. 

Instruction:  Because  there  is 
considerable  evidence  that 
environmental  tobacco  smoke  is 
harmful  to  children  and  adults:  and 
because  Head  Start  has  the  mission  of 
promoting  the  healthy  development  of 
the  children  and  femllies  it  serves,  it  is 
imperative  that  all  Head  Start  programs 
create  smoke-free  environments. 
Therefore,  we  are  requiring  all 
grantees  to  work  with  meir  Policy 
Councils.  Health  Advisory  Committees, 
parents,  and  staff  in  order  to  establish 
and  enforce  written  poUcies  which  will 
ensure  that,  efiiactive  60  days  from  the 
date  of  this  issuance  in  its  final  form, 
their  Head  Start  program  center-based 
sites  will  be  smoke-free. 

Ilie  Head  Start  smoke-free 
environment  policies  must  prohibit 
smoking  at  ail  times  in  all  space  utilized 
by  the  program.  This  includes 
classrooms,  staff  offices,  kitchens, 
restrooms.  parent  and  staff  meeting 
rooms  (used  in  the  evenings  as  well  as 
during  the  day),  hallways,  outdoor  play 
areas,  and  vehicles  used  for  transporting 
children.  The  policies  should  also 
address  home  visits  and  group 
socialization  activities  (which  include 
field  trips,  neighborhood  walks  or  other 
outdoor  group  activities)  so  that  parents 
and  staff  refiein  from  smoking  when 
Head  Start  activities  are  taking  place. 

For  Head  Start  programs  that  share  a 
building  with  other  occupants,  grantees 
should  take  steps  to  reduce  children's 
exposure  to  smoke  from  other  sources  in 
.   the  building,  for  example,  by  modifying 
ventilation,  altering  traffic  patterns, 
and/or  establishing  a  "smoke-free  zone" 
around  the  Head  Start  site.  If  necessary, 
the  Regional  Offices  (including  the 
American  Indian  Programs  Branch  and 
the  Migrant  Programs  Branch)  should  be 


contacted  regarding  the  use  of  program 
iand*  to  address  tUs  problem. 

We  expect  that  a  smoke-free 
environment  will  increasingly  be 
recognized  as  a  basic  safety  and  health 
requirement  of  any  program  serving 
children.  We  know  that  Head  Start 
programs  will  continue  their  tradition  of 
being  in  the  forefront  of  advocacy  and 
best  practice  in  promoting  the  healthy 
development  of  young  children  by 
establishing  a  smoke-free  environment 

Implementation:  This  Program 
Instruction  is  effective  60  days  from  the 
date  of  the  issuance  in  its  final  foim. 
Please  be  advised  that  a  smoke-free 
environment  wrill  be  one  of  the 
requirements  monitored  during  on-site 
program  reviews.  Evidence  of 
compliance  wrill  include: 

•  The  posting  of  written  policies, 
approved  by  Policy  Councils,  regarding  - 
a  smoke-free  environment; 

•  Evidence  that  all  staff  have  been 
informed  about  these  policies: 

•  Correspondence  and  meeting 
notices  advising  parents  and  staff  of  the 
new  policies; 

•  Evidence  of  compliance  with  a  no- 
smoldng  policy  throiigh  physical 
inspection  of  the  fecihty;  and 

•  For  programs  that  share  space  in  a 
building  %vith  other  occupants,  evidence 
of  efforts  to  limit  the  introduction  of 
environmental  tobacco  smoke  (ETS) 
from  outside  sources  into  the  Head  Start 
space. 

To  assist  Head  Start  programs  in  their 
efforts  to  provide  a  smoke-free 
environment  for  Head  Start  children 
and  their  families,  a  listing  of  Federal 
and  private  information  resources  (such 
as  an  annotated  bibliography  regarding 
smoke-free  environments  and  ETS. 
guides  to  implement  smoke-free 
environments,  additional  sources  of 
Federal  information,  etc.)  will  be  made 
available  by  the  Administration  on 
Children,  Youth  and  Families,  following 
publication  of  this  Program  Instruction 
in  its  final  form. 

m.  Impact  Ahalysis 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L.  96-511.  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  or 
record-keeping  requirement  inherent  in 
a  proposed  or  final  rule,  program 
announcement,  or  program  instruction. 
This  program  instruction  does  not 
contain  information  collection 
requirements  or  increase  Federal 
paperw(vk  burden  on  the  public  or 
private  sector.  Thus,  no  submission  to 
OMB  is  required. 
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(Grtslog  of  Pwkral  Doimstic  Assistance 
Pragrvn  Numbor  93.600.  Project  Hewl  Start) 

DatMi:  August  27. 1M3. 
JaaapkA-Mottola. 

Acting  CoaunisMioBer.  AdnUnistration  on 
Childnn.  Youth  attd  Families. 
(PR  Doc  93-31714  Rled  12-28-93;  8:45  am] 
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Centers  for 


Control  and 


Advisory  Commlttoe  on  Childhood 
Lead  Poleoning  Prewntion:  Meeting 

In  sccordanoe  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-436).  the  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  committee  meeting. 

name:  Advisory  Committee  on 
Childhood  Lead  Poisoning  Prevention. 

VmM  AND  DATES:  1  p.m.-5  p.m.. 
February  14. 1994.  8:30  a.m.-4  p.m.. 
February  15. 1994. 

PtACE:  Sheraton  Centurv  Center  Hotel. 
2000  Century  Boulevard.  NE..  Atlanta. 
Geragia  30345-3377. 

STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 

SUPPLEMENTAnY  MFOfttlATlON:  hi  October 
1991  the  Secretary  of  the  Department  of 
Health  and  Human  Services  released  the 
CDC  policy  statement.  "Preventing  Le|td 
Poisoning  in  Young  Children."  This 
statement  is  used  b^  pediatricians  and 
lead  screening  programs  throughout  the 
United  States,  and  great  progress  has 
been  made  in  implementing  the 
statement.  Copies  of  this  statement  may 
be  requested  from  the  contact  person 
listed  below. 

HATTERS  TO  BE  0I8CU8SEO:  Since  the 
release  of  this  statement,  new  data  have 
become  available  and  some  information 
gaps  have  been  identified.  The 
committee  met  in  Jime  1993  to  discuss 
this  new  research  data  and  information 
on  management  of  lead  toxicity  and 
make  recommendations  concerning 
revision  of  the  statement.  The 
committee  will  discuss  progress  to  date 
on  draft  chapters  and  other  issues 
related  to- revising  the  statement, 
specifically,  screening  issues, 
environmental  management,  diagnostic 
evaluation  and  medical  management, 
lead  hazards  in  the  community,  and  the 
plan  for  completing  the  statement. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Persons  wishing  to  make  written 
comments  regarding  additions  or 
changes  to  the  statement  should  provide 


such  written  comments  to  the  contract 
person  no  later  than  February  9. 1994. 

Persons  wishing  to  make  oral 
comments  on  the  statement  at  the 
meeting  should  notify  the  contact 
person  in  writing  or  by  telephone  no 
later  than  close  of  business  February  8, 
1994.  All  requests  to  make  oral 
comments  should  contain  the  name, 
address,  telephone  number,  and 
organizational  affiliation  of  the 
presenter.  Depending  on  the  time 
available  and  the  number  of  requests,  it 
may  be  necessary  to  limit  the  time  of 
each  presenter. 

CONTACT  PERSON  POR  MORE  MFORMATKM: 
Barbara  Nelson,  Program  Analyst,  Lead 
Poisoning  Prevention  Branch,  Division 
of  Environmental  Hazards  and  Health 
Effects,  NCEH,  CDC.  4770  Buford 
Highway,  NE..  (F42).  Atlanta,  Georgia 
30341-3724,  telephone  404/488-7330. 
FAX  404/488-7335. 

Dated:  December  22, 1993. 
EMnHilyer. 

AsModale  Dinctorfor  Policy  Coordination, 
Centen  for  Disease  Control  and  Prevention 
(CDC). 
[PR  Doc  93-31750  Filed  12-28-93;  8:45  am] 
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CDC  Advisory  Committeo  on  tho 
Prsvsntion  of  HIV  Infection  (CDC 
ACPHQ:  Exscutlvo  Sutwommittee: 
IMeeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  Centen  for  Disease 
Control  and  Prevention  (CDC) 
announces  the  following  subcommittee 
meeting. 

NAME:  CDC  ACPHI  Executive 
Su&ommittee. 


;  AND  date:  9:30  a.m.-2:30  p.m., 
January  18. 1994. 
PLACE:  Henry  J.  Kaiser  Family 
Foundation,  Board  Room.  2400  Sand 
Hill  Road.  Menlo  Park.  California  94025. 
STATUS:  Open  to  the  public,  limited  only 
by  the  space  available. 
PURPOSE:  The  Executive  Subcommittee 
will  review  the  final  reports  of  the  five 
subcommittees  which  conducted  an 
external  review  of  CDC's  HIV 
prevention  programs.  In-depth 
discxissions  will  lead  to  the 
development  of  a  list  of 
recommendations  which  will  be 
presented  to  the  full  advisory  committee 
at  a  meeting  tentatively  scheduled  for 
late  February.  Agenda  items  are  subject 
to  change  as  priorities  dictate. 
CONTACT  PERSON  FOR  MORE  INFORMATION: 
Connie  Granoff,  Committee  Assistant. 
Office  of  the  Associate  Director  for  HIV/ 


AIDS.  CDC.  1600  Clifton  Road.  N.E. 
Mailstop  E-40.  Atlanta.  Georgia  30333, 
telephone  (404)  639-2918. 

Dated:  December  22, 1993. 
ElvinHiljrer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control  and  Prevention 
(CDC). 

(PR  Doc  93-31748  Filed  12-28-93;  8:45  am) 
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Food  and  Drug  Administration 
Advisory  Committee:  Notice  of  IMeeting 

AQENCY:  Food  and  Drug  Administration. 

HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  simimarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

MEETMG:  The  following  advisory 
committee  meeting  is  announced: 

Vaccines  and  Related  Bioiogicai 
Products  Advisory  Committee 

Dafe,  tune,  and  place.  January  27  and 
28. 1994. 8  a.m.,  Versailles  Ballxooms  I 
and  n.  Holiday  Inn  Bethesda,  8120 
Wisconsin  Aye.,  Bethesda,  MD. 

r>7>e  of  meeting  and  contact  person. 
Open  public  hearing,  January  27, 1994, 
8  a.m.  to  8:45  a.m..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:45  a.m  to 
3:15  p.m.;  closed  committee 
deliberations,  3:15  p.m.  to  3:45  p.m.; 
open  committee  discussion,  3:45  p.m.  to 
6  p.m.;  open  public  hearing,  January  28, 
1994, 8  a.m.  to  8:45  a.m.,  imless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  8:45  a.m.  to 
9:30  a.m.;  closed  committee 
deliberations,  9:30  a.m.>to  10  a.m.;  open 
committee  discussion,  10  a.m.  to  6  p.m.; 
Nancy  T.  Cherry  or  Stephanie  A.  Milwit, 
Center  for  Biologies  Evaluation  and 
Research  (HFM-21).  Food  and  Drug 
Administration,  1401  Rockville  Pike, 
Rockville,  MD  20852,  301-594-1054. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety  and  effectiveness  of 
vaccines  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
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committee,  l^ose  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  Jantiary  20, 1994, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
appro^dmate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
January  27, 1994,  the  committee  will:  (1) 
Discuss  the  influenza  virus  vaccine 
formulation  for  1994-1995;  (2)  review 
safety  and  efficacy  data  for  a  vaccine  for 
the  prevention  of  varicella;  and  (3) 
discuss  indications  for  use  of  such  a 
product.  On  January  28, 1994,  the 
committee  will  review  safety  and 
efficacy  data  for  a  vaccine  for  the 
prevention  of  hepatitis  A.  The 
committee  will  also  discuss  alternative 
immimization  schedules  for  hejpatitis  B 
vaccines. 

Closed  committee  deliberations.  The 
committee  will  review  trade  secret  and/ 
or  confidential  commercial  information 
relevant  to  pending  product  licensing 
applications.  These  portions  of  the 
meetings  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (l)'An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  ana  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

Hie  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1  hour  time  limit  for 
an  open  public  hearing  represents  a 
minimum  rather  than  a  maximum  time 
for  public  participation,  and  an  open 
public  hearing  may  last  for  whatever 
longer  period  the  committee 
chairperson  determines  will  Sacilitate 
the  committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  imder  21  CFR  part 
14.  Under  21  CFR  10.205. 
representatives  of  the  electronic  media 
may  be  permitted,  subject  to  certain 
limitations,  to  videotape,  film,  or 


otherwise  record  FDA's  public 
administrative  proceedings,  including 
presentations  by  participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federel  Registernotice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  Interested  person  who  wishes  to 
be  assxired  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing. who  does 
not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
mue  an  oral  presentation  at  the 
hearing's  conclusion,  if  time  permits,  at 
the  chairperson's  discretion. 

The  agenda,  the  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  will 
be  available  at  the  meeting  location  on 
the  day  of  the  meeting. 

Transcripts  of  the  open  portion  of  the 
meeting  may  be  requested  in  writing 
from  the  Freedom  of  Information  Office 
(HFI-35),  Food  and  Drug 
Administration,  rm.  12A-16.  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration, 
rm.  1-23, 12420  Parklawn  Dr.. 
Rockville,  MD  26857,  approximately  15 
working  days  after  the  meeting,  between 
the  hours  of  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  Summary  minutes  of 
the  open  portion  of  the  meeting  may  be 
requested  in  writing  from  the  Freedom 
of  Information  Office  (address  above) 
beginning  approximately  90  days  after 
the  meeting. 

The  Commissioner  has  determined  for 
the  reasons  stated  that  those  portions  of 
the  advisory  committee  meetings  so 
designated  in  this  notice  shall  be  closed. 
The  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  app.  2. 10(d)),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
peraonal  privacy;  investigatory  files 


compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  mattera. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or 
financial  information  submitted  to  the 
agency;  consideration  of  matters 
involving  investigatory  files  compiled 
for  law  enforcement  purposes;  and 
review  of  matters,  such  as  personnel 
records  or  individual  patient  records, 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclostire  pursuant  to  the  FACA, 
as  amended;  and,  deliberation  to 
formulate  advice  and  recommendations 
to  the  agency  on  matters  that  do  not 
independently  justify  closing. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  app.  2),  and 
FDA's  regujations  (21  CFR  part  14)  on 
advisory  committees. 

Dated:  December  22. 1993. 
David  A.  Kessler, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.  93-31769  Filed  12-28-93;  8:45  ami 
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National  institutes  of  Health 

Government-Owned  Inventions; 
Availability  for  Ucensing 

AGENCY:  National  Institutes  of  Health, 
HHS. 

ACTION:  Notice. 
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Tke  Inventions  listed  below  ere 
o«nMd  by  sgencies  of  the  U.S. 
Gov«nun«it  and  aie  svailable  ibr 
licsDsiog  in  the  VS.  in  accordance  with 
35  U.S.C  207  to  achieve  expeditious 
commercialisation  of  lesuhs  of  federally 
funded  research  and  development 
Foreign  patent  applications  are  filed  on 
selected  inventions  to  extend  mariiet 
coverage  foe  US.  companies  and  may 
also  be  svailable  for  licensing. 
AOOMSMS:  Licensing  information  and 
copies  of  the  US.  patent  ^>plications 
listed  below  may  be  obtained  by  writing 
to  the  indicated  Licensing  Specialist  at 
the  Office  of  Technology  Transfer, 
National  Institutes  of  Heelth.  Box  OTT, 
Bethesda.  Maryland  20892  (telephone 
301/496-7735;  bx  301/402-0220).  A 
signed  Confidentiality  Agreement  will 
be  required  to  receive  copies  of  the 
patent  spplications.  Issued  petents  may 
be  obtained  from  the  Commissioner  of 
Patents.  U.S.  Patent  and  Trademark 
Office.  Washington.  DC  20231. 

A  Process  of  Meldag 

Tetrahydi  opteroy  tpoly-L-Ghitamic 

Acid  Derivatives 

FitzhiKh.  A.  (NO) 
Serial  No.  07/558.535 
Filed  27  Jul  90 

US  Patent  5.153,309  issued  6  Oct  92: 
and 

A  Prooees  of  Seperatiag  the 
Diasteraasera  of  (•R^MA73- 
Tetrahydroftilk  Add  Derivativee 

Fitzhuffih,  A.L.,  Akee.  RJC  (NO)  f- 

Serial  No.  07/977,0Qp 

Filed  16  Nov  92 

Licensing  Specialist:  Carol  Lavrich 

Together  these  processes  allow  the 
large  scale,  purely  chemical  synthesis  of 
6S(or  6R)-tetTahydropteroyl-poly-L- 
glutamic  add.  vrithout  the  use  ot 
enzymes  or  of  qiedal  chiral  aeperation 
steps.  Derivatives  of  the  6S  prolduct  sre 
useful  ss  substrates  or  inhibitors  of  folic 
add  enzymes,  and,  have  use  in  cancer 
treatment.  U.S.  patent  5,153,309 
coDoems  a  simple,  inexpensive,  purely 
chemical  synthesis  of  the  poly-glutamic 
add  product  starting  from  the  mono- 
glutamic  add.  The  patent  application 
07/977,008  concerns  a  simple, 
inexpensive  process  of  resolving  the  6S 
and  6R  diasteromers  of  the  mono- 
glutamic  add  starting  material  by  using 
a  simple  estehncation  procedure,  then 
resolution  using  normal  separation 
techniques  such  as  HPLC,  non-chiral 
column  chromatography  or  fractional 
crystallization. 

Mammalian  Bilirubin  UDP* 
Glncoronosyhransferase  Clones  and 
Methods  of  Use  Thereof 

Owens.  IS..  Ritter.  I.K.  (NICHD) 


Serial  No.  07/639,453 

Filed  10  )an  91 

Licensing  Spedalist:  Carol  Lavrich 

This  invention  provides  d^A  dones 
which  encode  mammalian  bilirubin 
UW<gluooronoeyttransferase.  These 
cDNA  dones  may  be  used  in  gene 
therapy  for  patients  with  die  ntal 
Crigler-NaHer  Type  I  Syndrome  and  in 
the  development  of  a  gene>based 
prenatal  diagnostic  probe  for  fetuses  st 
risk  for  this  syndrome.  Liver 
transplantation  is  currently  the  only 
treatment  for  Crigler^Naj)ar  Type  I 
Syndrome.  These  cDNA  clones  may  also 
boused  as  inexpensive  diagnostic 
probes  for  petients  with  other 
hynerbilirubinemic  syndromes  such  as 
Gimert's  Disease  and  Type  II  Crigler> 
Najjar  Syndrome. 

Qualification  of  Indicaton  of  Fibnieis 

Striker,  C,  Striker,  L.J.  (NIDDK) 

Serial  No.  07/963,475 

Filed  10  Od  92 

Licensing  Spedalist:  Carol  Lavrich 

This  invention  involves  a  method  for 
the  early  diagnoais  and  monitoring  of 
the  progression  of  fibrotic  disoesoa  and 
glomerulonephritis.  Accurate  early 
diwnoeis  and  evaluation  of  treatment  of 
a  flbroaing  condition  is  important.  At 
present,  there  is  a  severe  leek  of 
adequately  diagnostic  capdMlity  of 
fibrotic  diteeses.  This  invention  utilizes 
a  combination  of  reverse  transcription, 
polymerase  chain  reection,  and 
microdissection  to  Htagpnf^  and 
monitor  a  fibrosing  conditicm  at  the 
molecular  level.  Ims  invention 
overcomes  obstades  encountered  with 
accurately  diagnosing  fibrotic  diseases 
quickly  and  inexpensively. 

Redpcinc  Cytopethidty  in  T  Cells 
Infisded  by  Lentivims 

Cohen.  D.I..  Samelson.  L.E.,  Lane,  H.C, 

Tani,  Y.  (NIAID) 
Serial  No.  07/899,210 
Filed  16  Jan  92 
Licensing  Contad:  Mark  D.  Hankins 

A  new  process  capable  of  limiting  T- 
cell  death  (also  termed  T-call  syncytium 
formation)  initiated  by  HIV-1  infection 
has  been  discovered.  It  is  believed  that 
such  cell  death  may  be  due  to 
intracellular  signals  transmitted  when 
HIV-1  envelope  glycoproteins  interact 
with  their  cellular  receptor,  CD4.  and 
other  receptors  on  a  second  cell.  When 
cartsin  intercellular  signals  assodated 
with  HIV-1  envelope  are  blocked,  the 
cellular  changes  triggered  by  HIV  are 
also  dramatioilly  inhibited.  These 
experiments  employed  a  new  T-cell  line 
(HIVenv2-8)  stably  transfected  to 
express  all  of  the  HIV  envelope 
glycoproteins,  induding  gpl60,  gpl20. 


and  gp41.  This  cell  line  has  been  used 
to  find  that  a  specific  inhibitor  of 
protein  tyrosine  kineees.  herbimydn  A. 
reduced  HIV  enveloped-essodated 
synctium  formation  and  thus  may  be  a 
basis  for  treetment  of  HIV  infection. 

Composition  and  Method  for  Weight 
Reduction  in  Mammals 

Yeh,  S.Y.  (NIDA) 

Serial  No.  08/010,343  [OP  of  07/ 

906.945  (ABN)l 
Filed  28  Jan  93 
Licensing  Spedalist:  Carol  Lavrich 

'   Substituted  hydroxybenzylalcohols, 
induding  (alpha)-meUiylepinephrine, 
(alpha)-methylnorepinephiine, 
metaraminol  and  N-substituted  (alpha)- 
methylnorepinephiines.  have  been 
discovered  to  be  useful  as  weight 
reducing  agents  in  mammals.  The 
derivatives  exhibit  potent  anorectic 
activity  without  having  strong  CNS 
stimulatory  properties.  Animal  studies 
demonstrate  th^ffectiveness  of  these 
compounds  for  body  weight  reduction. 
Pharmaceutical  compositions,  some 
novel  compotmds.  and  methods  are 
claimed. 

Muscarinic  Receptor  Fusion  Proteins 
and^obtype-^tedfic  Antisera 

Levey,  Ai.,  Stormann.  T..  Brann.  M.R. 

(NINDS) 
Filed  26  Apr  93 
Serial  No.  08/053,292  (FWC  of  07/ 

654.971  (ABN)) 
Licensing  Spedalist:  Arthur  Cohn 

Recombinant  proteins  and  protein- 
generated  antibodies  directed  against 
the  five  human  muscarinic  receptors 
have  been  developed.  These  receptors 
mediate  acetylchoUne  function  in  the 
normal  nervous  system  and  are  believed 
to  be  critical  in  the  pathogenesis  and/ or 
treatment  of  many  neurological  and 
psychiatric  disorders.  Recombinant 
expression  plasmids  which  encode 
unique  regions  of  the  inner  third  (i3) 
cytoplasmic  loops  of  the  human 
muscarinic  receptors.  ml-m5.  were 
made.  The  expressed  fusion  proteins 
were  used  to  produce  polyclonal 
antisera.  The  novel  antibodies 
selectively  react  with  the  five  receptors 
in  vitro  and  therefore  may  be  useful  in 
localizing  and  measuring  muscarinic 
receptors  in  cells  and  tissues.  Prior 
technologies  include  antibodies  raised 
to  short,  synthetic  oiigopeptides.that  are 
limited  in  their  ability  to  recognize 
native  proteins  and  receptors.  The  new 
recombinant  proteins  and  antibodies  are 
proposed  for  use  in  basic  research,  drug 
development,  and  possibly  as  diagnostic 
tools. 
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Method  and  Use  of  Trichohyalin  and 
Tranflglntaminase-3 

Steinert.  P.M.,  Lee.  S-C,  In-Gyu,  K. 

(NIAMS) 
Serial  No.  08/056,200 
Filed  30  Apr  93 
Licensing  Spedalist:  Carol  Lavrich 

The  invention  relates  to  the  discovery 
of  the  DNA  and  RNA  sequences  of 
several  proteins  which  are  involved  in 
forming  strudural  components  of  the 
hair  follicle  and  epidermis:  human 
trichohyalin.  hmnan  transglutaminase-3 
and  mouse  transglutaminase-3.  Human 
trichohyalin  is  an  ideal  substrate  for 
cross-linking  to  other  proteins  by 
transglutaminase  enzymes.  Cross- 
linking  forms  a  tough,  fibrous,  and 
insoluble  gel.  Differing  amounts  of 
crosslinking  can  form  products  of 
differing  degrees  of  flexibility  and/or 
rigidity.  Trichohyalin  and 
transglutaminase-3  proteins  can  be  used 
to  form  gels  for  memcinal,  food  and 
cosmetic  purposes.  Another  asped  of 
the  invention  is  direded  to  a  method  of 
fadlitating  the  healing  of  wounds  using 
the  trichohyalin  and  transglutaminase 
proteins. 

Metalloproteinase  Peptides 

Stetler-Stevenson,  W.G..  Uotta,  L.A., 

Krutzsch.  H.C.  (NO) 
Serial  No.  08/075.855  (FWC  of  07/ 

837.102) 
Filed  10  Jun  93 
Licensing  Spedalist:  Daniel  Passeri 

Inappropriate  degradation  of 
extraoellular  matrix  molecules  by 
metalloproteinases  plays  an  important 
role  in  a  wide  variety  of  pathologic 
conditions  including  neoplasia  and 
arthritis.  This  invention  is  an  isolated 
protein  of  approximately  23,000  daltons 
in  size  which  binds  to 
metalloproteinases  with  high  affinity, 
can  be  purified  using  affinity 
chromatography  on  solid  phase 
metalloproteinases,  and  is  potentially 
useful  for  therapy  of  pathologic 
conditions  invcMving  the  inappropriate 
production  of  metalloproteinases. 

Neutralizing  Monodonal  Antibody  to 
Human  Alpha  PDGF  Receptors 

LaRochelle,  W.,  Pierce,  J.,  Jensen,  R., 

Aaronson.  S.A.  (NQ) 
Serial  No.  08/081,216 
Filed  25  Jun  93 
Licensing  Spedalist:  Daniel  Passeri 

These  monoclonal  antibodies 
specifically  bind  to  an  epitope  on  a 
PDGFR,  inhibit  PDGF  binding  writh 
PDGF.  antagonize  PDGF,  and  does  not 
bind  ^  PDGFR  receptor.  A  hybridoma 
cell  line  producing  such  a  monodonal 
antibody,  methods  of  in  vivo  imaging  of 
a  pathological  condition,  and  meUiods 


of  inhibiting  the  growth  of  a  neoplasia 
expressing  a  PDGFR  which  use  these 
monodoncal  antibodies  are  also 
described.  In  vitro  assays  for  detecting 
the  presence  of  a  PDGER  and  for 
evamating  the  binding  affinity  of  a  test 
compound  are  also  described 

Cloning  of  the  recA  Gene  firom  Thermus 
Aqnaticns  YT-1 

Camerini— Otero,  R.D.,  Angov.  E. 

(NIDDK) 
Filed  26  Jul  93 
Serial  No.  08/097331  (OP  of  08/ 

041,341  and  08/089,910] 
Licensing  Spedalist,  Arthur  Cohn 

An  oligonucleotide  encoding  the 
Thermus  aquaticus  recA  protein, 
vedors  containing  the  gene,  and  a 
purified  T.  aquaticus  recA  protein  have 
been  isolated.  The  recA  protein  is  a 
critical  component  in  recombinational 
DNA  repair,  homologous  genetic 
recombination  and  the  cellular  SOS 
response  which  occurs  in  response  to 
DNA  damage.  Unlike  previously  cloned 
recA  proteins,  a  thermostable  analogue, 
such  as  the  one  provided  in  the  present 
invention,  will  be  suitable  for  various 
procedures  which  require  the  enzyme  to 
ad  at  higher  temperatures.  The  methods 
provided  indude:  hybridizing  a  primer 
to  a  template  with  increased  binding 
affinity  at  higher  temperatures, 
improving  the  accuracy  of  sequencing 
DNA  by  the  DNA  chip  method,  and 
producing  a  oligonucleotide  that  is 
complementary  to  a  DNA  template,  e.g., 
as  part  of  a  gene  amplification 
tedmique,  such  as  Polymerase  Chain 
Reaction  (PCR).  self-sustained  sequence 
replication  (3SR),  beta-Qreplicase 
OQR).  first  strand  synthesis  witii  DNA 
polymerase,  and  ligation  amplification 
reaction  or  ligase-based  amplification 
system  (LAR/LAS).  The  recA  protein  of 
this  invention  will  also  be  useful  in  the 
practice  of  the  related  patent 
applications  disclosing  methods  of 
constructing  three-stranded  DNA  (see 
U.S.  Patent  Applications  07/611.268, 
07/733.744.  08/041.341  and  08/089.910. 

Pre-Binding  of  Retroviral  Vedor 
Partides  With  Complement 
Co^^>onents  to  Enuile  the  Performance 
of  Human  Gene  Therapy  in  Vivo 

Mason,  J.M.  (NHLBI) 

Serial  No.  08/098.944 

Filed  28  Jul  93 

Licensing  Spedalist:  Carol  Lavrich 

This  invention  relates  to  an 
improvement  in  the  use  of  retroviral 
vectros  in  genelherapy.  Most  gene 
therapy  protocols  involve  treating  cells 
bom  the  patient  ex  vivo  and  then 
reintroducing  the  cells  into  the  patient. 
In  vivo  gene  therapy  treatment  is 


preferred  because  the  gene  can  be 
introduced  into  the  ceUs  without 
removing  the  cells  from  the  patient.  Ihe 
use  of  retroviral  gene  therapy  vedors  in 
vivo  has  been  liinited  because  many 
retroviriises  are  inactivated  in  the 
circulatory  system  of  primates  and 
humans  by  the  complement  system. 
This  invention  specifically  discloses  the 
use  of  Cl  complement  subcomponents 
or  of  antibody  fragments  to  protect 
retroviral  vedor  partides  bom  attack  by 
primate  complement  systems  in  vivo. 
The  invention  has  been  shown  to  work 
in  hiunan  serum.  Pharmaceutical 
compositions  containing  retroviral 
vedor  particles  prebound  with  Cl 
complement  subcomponents  or  with 
antibody  fragments,  as  well  as  gene 
therapy  methods,  are  part  of  this 
invention. 

Method  of  Stimulating  Immunity  by 
Peripheral  Delivery  of  Non-Peptide 
Opioids 

Weber.  R.J.  and  Rice.  K.C  (FDA) 

Serial  No.  08/107.192 

Filed  17  Aug  93 

Licensing  Spedalist:  Carol  Lavrich 

This  invention  concerns  a  method  of 
stimulating  the  immime  system  by 
administering  either  a)  a  non-peptide 
opioid  incapable  of  passing  the  blood* 
brain  barrier  (exemplified  by 
noroxymorphone)  or  b)  the  same  type  of 
non-peptide  opioid  and  interleukin-2 
(IL-2).  Mice  given  either  a)  or  b]  had 
spleen  cells  which  proliferated  in 
response  to  nitrogens  with  at  least  a  2- 
fold  enhancement  over  control  animals. 
The  same  mice  were  shown  to  have 
natural  killer  cells  with  twice  the 
normal  activity  as  measured  by  a 
standard  chromium  release  assay  with  a 
mouse  lymphoma  cell  line  as  targets. 
Administration  of  b)  resulted  in  a 
synergistic  effed  and  means  that 
coadministration  of  the  non-peptide 
opioid  reduces  the  dose  of  IL-2  needed. 
Applications  include  treating 
immunodefic^ncy  conditions  and  any 
other  where  IL-2  is  indicated. 

Convection-Enhanced  Drug  Delivery 
System 

Uske.  D.W..  Oldfield.  E.H..  Bobo,  R.H.. 

Dedrick,  R.L..  Morrison,  P.F.  (NINDS) 
Serial  No.  08/112.370 
Filed  27  Aug  93 
Licensing  Spedalist:  John  Fahner- 

Vihtehc 

This  application  describes  an 
apparatus  and  method  of  convention- 
enhanced  delivery  of  drugs  into  the 
brain  and  other  solid  tissue  structures. 
The  method  involves  positioning  the  tip 
of  an  infusion  catheter  within  a  tissue 
structure  and  supplying  an  agent 
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through  the  catheter  while  maintaining 
a  pressure  gradient  firom  the  tip  of  the 
catheter  during  infasion.  The  catheter  is 
ronn<Kled  to  a  pump  whidi  deliver*  the 
desired  drug  and  maintains  a  desired 
pressure  gradient  throughout  delivery  of 
the  agent  Agent  delivery  at  rates  of  0.5 
to  4.0  microlUers/minute  have  been 
used  experimentally  with  infusion 
distances  greater  than  1  cm.  from  the 
delivery  soiiroe.  This  technology 
addresses  the  problem  of  delivwing 
high  molecular  weight  polar  molecules 
such  as:  growth  factors,  enzymes, 
antibodies,  protein  conjugates,  and 
genetic  vectors. 

Use  of  Synthetic  Peptides  to  Modify  tfie 
Cytoskeleton  of  Ceiis 

Steinert,  P.M..  Goldman.  RJ)., 

DiGovanna.  JJ.  (NIAMS) 
Serial  No.  08/112.783 
Filed  25  Aut;  93 
Licensing  S^iedalist:  Daniel  Passeri 

Synthetic  peptides  corresponding  to 
di^rent  regions  of  the  himian  keratin  1 
chain  can  disassemble  preformed 
keratin  intermediate  filaments  or  inhibit 
filament  assembly  both  in  vitro  and  in 
vivo.  The  disruption  of  keratin  filaments 
may  have  therapeutic  applications  in 
the  treatment  of  epithelial 
abncmnalities. 

Dated:  December  14, 1993. 
Donald  P.  OiristoiuBoii. 
Acting  Director.  Offica  of  Technology 
Transfer. 

IFR  Doc.  93-31759  Fil«d  12-2«-93;  8:45  a|9) 
BNXM6  COOK  «Me-«t-M^ 


John  E  Fogarty  Intemational  Center 
for  Advancad  Study  In  tha  Haalth 
Sciancaa;  Maating  of  tha  Fogarty 
International  Cantar  Advisory  Board 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  twenty- 
sixth  meeting  of  tha  Fogarty 
intemational  Center  (FIQ  Advisory 
Board,  February  8, 1994,  in  the  Lawton 
Chiles  Intemational  House  (Building 
16).  at  the  National  Institutes  of  Health. 

The  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  2:15  p.m.  the 
morning  agenda  will  include  a  report  by 
the  Director,  FIC;  a  report  of  December 
1  meeting  of  the  Advisory  Committee  to 
the  Director,  NIH;  and  presentations  on 
the  NIH  Office  of  AIDS  Research,  and 
the  World  Bank's  World  Development 
Report— 1993. 

The  afternoon  agenda  will  include 
reports  on  FIC's  Long-Range  Plan,  the 
Board's  Biennial  Report  to  Congress, 
and  the  Inclusion  of  Women  and 
Minorities  in  NIH  Research. 

In  accordance  with  the  provisions  of 
Sections  5^.:o(c)(4)  and  552b(c)(6),  Title 


5.  U.S.C  and  section  10(d)  of  Public 
Law  92-463.  the  meeting  vrill  be  dosed 
to  the  public  from  2:45  p.m.  to 
adjoummant  for  the  review  of 
applications  to  the  Intemational 
Researdh  Fellowship  and  Senior 
Intemational  Fellowship,  and  Fogarty 
Intemational  Research  Ck)Uaboration 
Awards  programs;  and  nominations  to 
the  Schoiars-in-Residence  program  and 
proposals  for  Scholar's  conferences. 

Myra  Halem.  Committee  Management 
Assistant.  Fogarty  Intemational  &nter. 
Building  31 ,  room  B2C08,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20892  (301-496-1491).  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request 

Dr.  Coralie  Farlee,  Assistant  Director 
for  Intemational  Legislation  and 
Advisory  Activities,  Fogarty 
Intemational  Center  (Executive 
Secretary),  Building  31,  room  B2C08, 
telephone  301-496-1491,  will  provide 
substantive  prooem  information. 

Individuals  wno  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reason^le  accommodations,  should 
contact  Ms.  Halem  at  least  2  weeks  in 
advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.989.  Senior  Istamational 
Awards  Program,  and  93.934,  Fogarty 
Intemational  Research  Collaboration  Award.) 

Dated:  December  22, 1993. 
Susan  K.  FelHman,  -  . 
Coaunittee  Management  Officer,  NIH. 
IFR  Doc.  93-31760  Filed  12-28-93;  8:45  am) 
BNJJNa  coot  4140-#t-M 


National  Cancar  Instituta;  Blomatry 
and  Epfdamlology  Contract  Raviaw 
Committea;  Maating 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meeting  of 
the  Biometry  and  Epidemiology 
Contract  Review  Committee.  National 
Cancer  Institute.  National  Institutes  of 
Health.  Febmary  3-4, 1994.  at  the 
Executive  Plaza  North  Building, 
Conference  room  G.  6130  Executive 
Boulevard.  Rockville.  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  10  a.m.  on 
February  3  to  discuss  administrative 
details.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  5S2b(c)(4)  and  552b(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463.  the  meeting  will  be 
closed  to  the  public  on  Febr\iary  3  from 
10  a.m.  to  recess  and  on  February  4  from 
9  a.m.  to  adjournment  for  the  review. 
discussion,  and  evaluation  of  individual 
contract  proposals.  These  proposals  and 


the  discussions  could  reveal 
confidential  trade  secrets  or  commerda' 
property  such  as  patentable  material 
and  personal  information  conoeming 
individuals  associated  with  the 
proposals,  disclosiure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

The  Committee  Management  Officer. 
National  Cancer  Institute.  Executive 
Plaza  North,  room  630E.  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20892-9903, 
Tel.  (301)  496-5708.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 

Dr.  Harvey  P.  Stein,  Scientific  Review 
Administrator,  Contracts  Review 
Branch,  Division  of  Extramural 
Activities,  National  Cancer  Institute. 
National  Institutes  of  Health.  Executive 
Plaza  North,  room  601C,  9000  Rockville 
Pike.  Bethesda.  Maryland  20892-9903, 
Tel.  (301)  496-7030,  will  furnish 
substantive  pronam  information. 

Individuals  woo  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Alma  O.  Carter  at  (301)  496- 
7523  in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393.  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research,  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support:  93.398,  Cancer  Research  Manpower, 
93.399,  Cancer  Control.) 

Dated:  December  22, 1993. 
Susan  K.  Fcldman. 
Committee  Managemeat  Officer,  NIH. 
(FR  Doc.  03-31851  Filed  12-28-93;  8:45  ami 
muma  oooe  4i4e-oi-ii 


National  Cancer  Instituta;  Meeting, 
President's  Cancar  Panel 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  President's  Cancer  Panel,  National 
Cancer  Institute,  January  31, 1994  at  the 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10 

This  meeting  will  be  open  to  the 
public  on  January  31. 1994  from  8  a.m. 
to  approximately  5  p.m.  The  topic  will 
be:  The  Role  of  Government  Agencies  in 
the  National  Cancer  Program. 

Ms.  Carole  Frank,  Committee 
Management  Specialist.  National  Cancer 
Institute.  Executive  Plaza  North,  room 
630. 9000  Rockville  Pike,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-5708)  will  provide  a 
roster  of  the  committee  members  upon 
request. 
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Individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations  should 
contact  Ms.  Nora  Vfinb&y,  (301-496- 
1148),  in  advance  of  the  meeting. 

Dr.  Maureen  O.  Wilson.  Executive 
Secretary.  President's  Cancer  Panel. 
National  Cancer  Institute,  Building  31, 
room  4A34,  National  Institute  of  Health, 
Bethesda,  Maryland  20892  (301/496- 
1148)  will  provide  a  roster  of  the  Panel 
members  and  substantive  program 
information  upon  request 

Dated-  December  22. 1993. 
Susan  K.  Faldaian, 

Committee  Management  Officer,  NIH. 

IFR  Doc.  93-31761  Filed  12-28-93;  8:45  ami 

BILUNQ  CODE  4t40-01-M 


National  Heart,  Lung,  and  Blood 
Instituta;  Maating 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meetings  of 
the  following  Heart.  Lung,  and  Blood 
Special  Emphasis  Panels. 

These  meetings  will  be  closed  in 
accordance  with  the  provisions  set  forth 
in  sections  552b(cH4)  and  55A(c)(6), 
title  5,  U.S.C.  and  section  10(d)  of 
Public  Law  92-463,  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications,  contract  proposals, 
and/or  cooperative  agreements.  These 
applications  and/or  proposals  and  the 
discussions  could  reveel  confidential 
trade  secrets  or  ctHnmerdal  pnmnty 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and/or  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  tinwarranted  invasion  of 
personal  privacy. 
iVome  of  Panel:  NHLBI  SEP  on  the 

National  Marrow  Donor  Program 
Date  of  Meeting:  January  12, 1994 
Time  of  Meeting:  9  a.m. 
Place  of  Meeting:  Bethesda  Hyatt 

Regency.  Bethesda.  Maryland 
Agenda:  To  review  contract  praposal(s). 
Contact  Person:  C.  James  Scheirer. 

Ph.D.,  5333  Westbard  Avenue,  room 

548.  Bethesda.  Maryland  20892.  (301) 

594-7452. 
Name  of  Panel:  NHLBI  SEP  on  Ischemic 

Heart  Disease,  Sudden  Cardiac  Death 

and  Heart  Failure  (Specialia»d 

Centers) 
,  Dates  of  Meeting:  January  18-20. 1994 
Time  of  Meeting:  7  p  jn. 
Place  of  Meeting:  Holiday  Inn  Chevy 

Chase,  Chevy  Chase.  Maryland 
Agenda:  To  review  grant  application(s). 
Contact  Person:  Carl  A.  Ohata.  PhJ).. 

5333  Westbard  Avenue,  room  5A09, 


Bethesda.  Maryland  20892.  (301)  594- 
7483. 

(Catalog  of  Fadsnl  Domestic  Assistance 
Programs  Nos.  9a.S37,  Heart  and  Vasculv 
Diseases  Research;  93.838.  Lung  Diseases 
Research;  and  93.839,  Blood  Diseases  and 
Resaorces  KeseaRh.  National  Institutes  of 
Health.) 

Dated;  December  22, 1993. 
Sums  K.  Feldmui. 

Committee  Management  Officer.  NIH. 

(FR  Doc.  93-31763  Filed  12-28-93;  8:45  am) 

aiLUNQ  COOE  4140-01-M 


Dated:  December  22, 1993. 
Susan  K.  Feldman. 
Committee  Management  Officer,  NIH. 
[FR  Doc  93-31765  Piled  12  28-93;  8:45  am] 


National  InstNuta  of  Dental  Research; 
Maating  of  tha  National  Advlaory 
Dental  Rs  search  Council 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  a  meeting  of 
the  National  Advismy  Dental  Research 
Coimcil.  National  Institute  of  Dental 
Research,  to  be  held  January  24-25. 
1994.  Conference  Room  10.  Building 
31C  National  Institutes  of  Health. 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  bosn  8:30  a.m.  to 
recess  on  January  24  for  g«ieral 
discussion  and  program  presentations. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
of  the  Council  will  be  closed  to  the 
public  on  January  25  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  ss  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleerly  unwarranted 
invasion  of  perscmal  i>rivacy. 

Dr.  Dushanka  V.  Kleinman.  Executive 
Secretary,  National  Advisory  Dental 
Research  Council,  and  Deputy  Director, 
National  Institute  of  Dental  Research. 
National  Institutes  of  Health.  Building 
31.  room  2C39.  Bethesda.  Maryland 
20892.  (telephcme  (301)  496-9469)  will 
furnish  a  roster  of  committee  members, 
a  sununary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 
Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonid]Ie  accommodations,  should 
contact  the  Executive  Secretary  listed 
above  in  advance  of  the  meetings. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  93.121,  Oral  Diseases  and 
Disorders  Research) 


National  Inatituta  on  Daafnaas  and 
Other  Communication  Diaorders: 
Maating  of  fha  Communication 
Disorders  RevlewCommittee 

Pursuant  to  PubUc  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Communication  Disorders  Review 
Committee  on  Febmary  17-18, 1994. 
The  Committee  will  meet  at  the  Hyatt 
Regency:Bethesda.  One  Bethesda  Metro 
Center,  Bethesda,  Maryland  20814. 
Notice  c^  the  meeting  room  will  be 
posted  in  the  hotel  kMqt. 

The  Committee  meeting  will  be  open 
to  the  public  from  8  a.m.  until 
approximately  8:30  a.m.  on  February  17 
to  discuss  administrative  details  relating 
to  Committee  business.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

The  meeting  of  the  Committee  will  be 
disclosed  to  the  public  from 
approximately  8:30  a.m.  on  February  17 
until  adjournment  on  February  18  in 
accordance  with  provisions  set  forth  in 
sections  552b(c)(4)  and  552b(c)(6).  Tide 
5  U.S.C.  and  section  10(d)  of  Public  Law 
92-463,  for  the  review,  discussion,  and 
evaluation  of  individual.grant 
apphcations.  These  deliberations  could 
reveal  confidential  trade  secrets  or 
commercietl  property,  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  apphcations,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Further  information  concerning  the 
Committee  meeting  may  be  obtained 
from  Dr.  Craig  A.  Jordan.  Scientific 
Review  Administrator,  National 
Institute  on  Deafiiess  and  Other 
Communicate^  Disorders,  room  400B 
Executive  Plaza  South.  Bethesda. 
Maryland  20892.  301-496-8683.  For 
individuals  who  plan  to  attend  and 
need  special  assistance  such  as  sign 
language  interpretation  or  other 
reascmable  accommodations,  please 
contact  Dr.  Jordan  two  weeks  priw  to 
the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.173  Biological  Research 
Related  to  Deafness  and  Otiier 
Communication  Disorders) 

Dated:  December  22, 1993. 
Susan  K.  Feldman, 
Committee  Management  Officer,  NIH. 
IFR  Doc  93-31764  Filed  12-28-93;  8:45  ami 
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National  InaUtuta  on  Drug  Abuaa; 
MaaUnQ 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting  of 
the  National  Advisory  Council  on  Drug 
Abuse,  National  Institute  on  Drug  Abuse 
on  January  25-26, 1994,  at  the  National 
Institutes  of  Healtb.  Building  1,  Wilson 
Hall.  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

The  meeting  will  be  open  to  the 
public  on  January  25  from  9  a.m.  to  1 
p.m.  and  on  January  26  from  9  a.m.  to 
5  p.m.  for  announcements  and  reports  of 
administrative,  legislative,  and  program 
developments  in  the  drug  abuse  field. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
5S2b(c)(6).  title  5,  U.S.C.  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  the  public  on  January 
25  from  1  p.m.  to  5  p.m.  for  the  review, 
discussion,  and  evaluation  of  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  summary  of  the  meeting  and  a 
roster  of  committee  members  may  be 
obtained  from  Ms.  Camilla  L.  Holland. 
NIDA  Committee  Management  Officer, 
National  Institutes  of  Health,  Parklawn 
Building,  room  10-42, 5600  Fishers 
Lane.  Rockville.  Maryland  20857  (301/ 
443-2755). 

Substantive  program  information  may 
be  obtained  from  Ms.  Eleanor  C 
Friedenberg,  room  10-42,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301/443-2755). 

Individuals  who  plan  to  attend  and 
need  special  assistance,  such  as  sign 
language  interpretation  or  other 
reasonable  accommodations,  should 
contact  the  contact  person  named  above 
in  advance  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.277,  Drug  Abuse 
Research  Scientist  Development  and 
Research  Scientist  Awards;  93.278,  Drug 
Abuse  National  Research  Service  Awards  for 
Research  Training:  93.279,  Drug  Abuse 
Research  Programs.) 

Dated:  December  22. 1993. 
Susaa  K.  Feldman, 
Committee  Management  Officer,  NIH. 
[FR  Doc  93-31762  Filed  12-28-93;  8:45  am) 
MUMQ  cooc  4i4e-et-« 


Public  HaaNh  Sarvfca 

Notica  Ragarding  Saetlon  602  of  tha 
Vatarana  Haalth  Cara  Act  of  1092 
Entity  Quidallnaa 

AGENCY:  Public  Health  Service,  HHS. 
action:  Notice. 

SUMMARY:  Section  602  of  Public  Law 
102-585,  the  "Veterans  Health  Care  Act 
of  1992"  (the  "Act"),  enacted  section 
340B  of  the  Public  Health  Service  Act 
{ "PHS  Act").  "Limitation  on  Prices  of 
Drugs  Purchased  by  Covered  Entities." 
Section  340B  provides  that  a 
manufacturer  who  sells  covered 
outpatient  drugs  to  eligible  entities  must 
sign  a  pharmaceutical  pricing  agreement 
(the  "Agreement")  with  the  Secretary  of 
Health  and  Human  Services  in  whidi 
the  manufacturer  agrees  to  charge  a 
price  for  covered  outpatient  drugs  that 
will  not  exceed  the  amount  determined 
under  a  statutory  formula. 

The  purpose  of  this  notice  is  to  inform 
the  covered  entities  of  recent  decisions 
regarding  program  implementation. 
Further,  covered  entities  who  wish  to 
participate  in  the  drug  discoimt  program 
have  certain  responsibilities  created  by 
the  Agreement  and  section  340B  of  the 
PHS  Act.  These  include  the  prohibition 
against  selling  or  transferring  section 
340B  discounted  drugs  to  persons  who 
are  not  patients  of  the  entity,  (section 
340B(a)(5)(B)  of  the  PHS  Act)  and 
generating  Medicaid  rebates  while 
accepting  section  340B  discounts  on  the 
same  drugs,  (section  340B(a)(5)(A)  of  the 
PHS  Act).  The  Department  has 
developed  guidelines  related  to  these 
prohibitions,  and  this  notice  discusses 
the  proposed  guidelines  and  invites 
public  comment. 

Section  II  contains  a  description  of 
the  mechanism  to  prevent  duplicate 
discounts  and  rebates  and  methods  for 
its  implementation.  The  mechanism  was 
published  on  May  7, 1993,  and  public 
comments  were  submitted  at  that  time. 
We  are  not  inviting  further  comment  on 
this  section. 

DATES:  The  public  is  invited  to  submit 
comments  on  the  proposed  covered 
entity  guidelines  (all  sections  except  II 
which  was  subject  to  an  earlier  notice 
inviting  public  comment)  by  January  28, 
1994.  Subject  to  consideration  of  the 
comments  submitted,  the  Department 
intends  to  publish  a  final  notice 
regarding  these  entity  guidelines. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marsha  Alvarez,  R.  Ph.,  Chief  Pharmacy 
Officer,  Attn:  Drug  Pricing  Program, 
Bureau  of  Primary  Health  Care,  Health 
Resources  and  Services  Administration, 
East  West  Towers  Rm  10-3A1. 


Bethesda,  Maryland  20814,  Phone:  (301) 

594-4353. 

ADDRESSES:  Comments  should  be  "* 

submitted  to  Marsha  Alvarez  at  the 

address  listed  above. 

SUPPLEMENTARY  INFORMATION:  The  PHS 

Act  and  the  Agreement  contain  several 

important  prohibitions  for  covered 

entities. 

(I).  Confidential  Drug  Pricing 
Information 

Section  Ill(f)  of  the  PubUc  Health 
Service  (PHS)  Pharmaceutical  Pricing 
Agreement  states  that  "(tlhe  Secretary 
shall  require,  under  a  reasonable 
schedule  of  implementation,  that 
covered  entities  not  reveal  confidential 
drug  pricing  information." 
"Confidential  drug  pricing  information" 
includes  both  "best  price"  and  "average 
manufacturer  price."  The  quoted  price 
or  the  actual  price  given  by  the 
manufactiuer  to  the  covered  entity  is 
not  confidential. 

(n).  Duplicate  Discount/Rebate 
Potential 

There  is  a  potential  for  a  drug 
purchased  by  a  covered  entity  at  the 
statutory  discount  to  be  subject  to  a 
Medicaid  rebate  under  section  1927  of 
the  Social  Security  Act,  if  the  drug  is 
reimbursed  by  the  Medicaid  program. 
Accordingly,  the  PHS  Act  directs  the 
Secretary  of  HHS  to  establish  a 
mechanism  to  avoid  the  potential 
double  price  reduction. 

In  consultation  with  the  Health  Care 
Financing  Administration  (HCFA). 
which  is  responsible  for  the 
administration  of  the  Medicaid  program. 
the  PHS  developed  a  mechanism.  The 
proposed  mechanism  was  published  in 
the  Federal  Register  on  May  7, 1993, 
and  the  Department  requested  public 
comment.  The  comments  were 
addressed  in  a  final  notice  published  on 
June  23. 1993,  at  58  FR  34058,  which 
adopted  the  proposed  mechanism 
without  substantive  change.  The 
Department  began  implementation  of 
the  mechanism  on  July  1, 1993.  The 
mechanism  is  as  follows: 

(a).  Billing  Per  Encounter 

For  all-inclusive  rates  (either  per 
encounter  or  visit),  drug  purchases  are 
not  billed  as  separate  cost  items; 
therefore,  there  is  no  opportunity  for  a 
Medicaid  rebate  to  be  sought.  To  the 
extent  that  covered  entities  are 
reimbursed  by  Medicaid  through  all- 
inclusive  rates,  there  is  no  possibility 
that  the  duplicate  discount  and  rebate 
can  occur.  These  entities  included  on 
the  initial  list  of  covered  entities  may 
request  drug  discounts  retroactive  to 
December  1, 1992,  if  appropriate 
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documentation  of  drug  purchases  b 
presented  to  the  manufacturer. 

(bj.  Biiiing  on  a  Cost  Basis  for  Drugs 

For  other  entities  bilUng  on  a  cost 
basis  for  drug  purchases,  PHS  is 
providing  a  list  of  participating  covered 
entities  to  State  Medicaid  agencies  with 
the  Medicaid  (Kovider  numbers  for  tadi 
covered  entity  in  the  respective  State. 
Based  on  the  provider  nundwr.  the  State 
Medicaid  agency  will  create  a  separate 
provider  file  for  claims  from  covered 
entities.  They  will  exclude  data  from 
these  provider  files  when  generating  the 
rebate  bills  to  the  manufacturers  under 
the  Medicaid  rebate  pronam. 

The  entity  must  provide  the  Drug 
Pricing  Program  with  the  Medicaid 
provider  number  so  that  Stale  Medicaid 
agencies  can  create  the  appropriate 
exclusion  files.  The  first  group  of  State 
Medicaid  provider  numbers  was  mailed 
to  the  State  Medicaid  agencies  on  June 
25. 1993.  The  Department  will  create  a 
separate  computer  file  cm  the  Electronic 
Data  Retrieval  System  whicdli  will  list 
those  entities  and  their  Medicaid 
provider  numbers  which  were  added  to 
the  eligibility  list  and  entities  which 
chose  to  withdraw  from  the  program. 
From  October  1993.  until  June  30, 1994. 
the  compute  file  will  be  updated  on  a 
quarterly  basis.  Thereafter,  the  file  will 
be  updated  annually. 

There  are  large  facilities  which  house 
several  different  clinics.  Soeae  of  these 
clinics  are  covered  entities  eligible  for 
the  section  340B  discounts  and  others 
are  not  eligible.  Because  the  exclusion 
file  (i.e..  flagging  or  marking  the  entity 
file  for  exclusion  from  Medicaid  rebate 
program)  will  effectively  eliminate  all  of 
the  facility's  outpatient  drug  purchases 
from  the  Medicaid  rebate  program,  the 
facility  must  request  from  its  respective 
State  Medicaid  agency  a  separate 
Medicaid  provider  number  for  the 
eligible  clinics.  With  this  separate 
number,  only  the  outpatient  drug 
purchases  from  the  eligible  clinics  Avill 
be  excluded  from  the  Medic^d  rebate 
program.  For  those  States  which  cannot 
generate  additional  Medicaid  provider 
numbers  for  entities,  covered  entities 
must  discuss  an  alternative  arrangement 
with  the  States  to  accomplish  this 
objective. 

A  covered  entity  which  bills  Medicaid 
separately  for  covered  outpatient  drugs 
can  accept  a  discount  on  those  drugs  for 
which  no  claims  for  Medicaid 
reimbursement  were  sent  to  its 
respective  State  Medicaid  agency.  For 
drugs  reimbursed  by  Medicaid,  tha 
covered  entity  may  accept  the 
discoimted  price  oiu:e  its  Medicaid 
provider  number  is  received  by  the  Drug 
Pricing  Program,  and  the  Program 


provides  the  numbw  to  the  respective 
State  Medicaid  agency  through  the 
regularly  schedulad  updates  to  the 
covered  Mitity  file.  If  a  covered  entity 
has  adequate  documentatioD  proving 
drugs  purchased  at  the  section  340B 
discount  were  not  billed  separately  to 
Medicaid  or  did  not  generate  Medicaid 
rebates,  the  entity  may  accept  the 
discount  and  also  request  discounts 
retroactive  to  December  1, 1992.  For 
retroactive  adjustments,  the  entity  most 
have  been  listed  on  the  initial  eligibility 
list. 

(c).  Billing  Medicaid  at  Acquisition  Cost 

When  a  covered  entity  submits  a  bill 
to  the  State  Medicaid  agency  fm  a  drag 
purchase  by  or  on  briMlf  of  a  Medicaid 
beneficiary,  the  amount  billed  may  not 
exceed  the  entity's  fictual  acquisition 
cost  for  the  drug,  as  charged  by  the 
manufacturer  at  a  price  consistent  with 
the  Veterans  Health  Care  Act  of  1992, 
plus  a  reasonable  dispensing  fee 
estabUshed  by  the  State  Medicaid 
agency.  This  will  assure  that  the  cost 
savings  to  the  covered  entity  will  be 
passed  on  to  tbe  State  Medicaid  agency, 
offset  the  loss  of  tbe  collection  of  the 
rebate  by  that  agency,  and  prevent  the 
duplicate  discoimt/rebate  by  the  drug 
manufecturer.  This  mechanism  is 
consistent  with  the  Veterans  Health 
Care  Act  and  the  limitations  established 
in  the  Medicaid  regulations.  42  CFR 
447.331-447.334,  which  limit  tbe 
amount  the  Medicaid  State  agency  may 
reimburse  providers. 

(m).  Eligibility  for  Retroactive 
Discounts 

Until  November  30, 1993,  or  30  days 
after  publication  of  the  final  entity 
guidelines,  whichever  is  later,  eligible 
covered  entities  included  on  the  initial 
eligibility  list  may  request  retroactive 
discounts  (discounts,  rebates,  or  account 
credit)  for  covwed  outpatient  drugs 
purchased  retroactive  to  E)ecember  1. 
1992.  Only  those  entities  on  the  initial 
eligibility  list  that  (1)  bill  covered 
outpatient  drugs  using  an  all-inclusive 
rate  (either  per  visit  or  per  encounter), 
(2)  have  not  billed  Medicaid  for  those 
covered  outpatient  drugs  since 
December  1, 1992,  or  (3)  have  adequate 
documoitation  proving  diat  drugs  for 
which  a  retroactive  discount  is  being 
requested  have  not  generated  Medicaid 
rebates,  may  request  the  retroactive 
discount. 

(IV).  Entity  Gnideltaes  Regarding  Drug 
Diversion 

Section  340B  contains  a  nurnb^  of 
I»ohibitions  related  to  drug  diversion 
which  might  require  entities  to  develop 
alternate  systems.  These  systems  will  be 


necessary  to  avoid  diversion  and  will 
provide  adequate  documentation  for 
audit  purposes. 

(a).  Inversion  to  Nonpatients  of  the 
Covered  Entity 

Covered  entities  are  required  not  to 
resell  or  otherwise  transfisr  outpatient, 
drugs  purchased  at  the  statutory 
discount  to  an  individual  who  is  not  a 
patient  of  the  entity.  If  individuals, 
other  ihan  patients  of  the  covered  entity 
obtain  covered  outpatient  drugs  from 
the  pharmaceutical  dispensing  facility, 
the  entity  must  take  affirmative  steps  to 
prevent  their  receipt  of  discounted 
drugs.  The  entity  must  develop  and 
institute  adequate  safeguards  to  prevent 
the  transfer  of  discounted  outpatient 
drugs  to  individuals  who  are  not  eligible 
for  the  discount  (e.g.,  separate 
purchasing  accounts  and  dispensing 
records). 

(b).  Diversion  to  Ineligibie  Entities 
Within  the  Same  Facility 

Section  34aB(a)(6)  of  the  PHS  Act 
recognizes  that  a  covered  entity  may  be 
part  of  a  larger  facility  and  states  that 
the  larger  facility  (e.g.,  a  hospital)  will 
not  be  considered  eligible  for  the 
discounted  drug  prices  unless  it  is  listed 
as  a  covered  entity.  Only  the  covered 
entity  (e.g..  the  eligible  clinic)  housed 
within  the  hospital  organization  will  be 
eligible  for  section  340B  drug  discounts. 
Another  example  is  a  department  of 
health  that  contains  an  eligible  family 
planning  clinic  but  itself  is  not  covered. 
Only  the  family  planning  clinic  is 
eligible  for  section  340B  discounts. 
Therefore,  the  facility  which  contains  an 
eligible  entity  within  its  structure  is 
required  to  establish  separate 
purchasing  accounts  and  maintain 
separate  dispensing  records  for  the 
eligible  entity. 

(c).  Diversion  to  Excluded  Services  o/ 
the  Covered  Entity 

Section  340B  mandates  the  statutory 
price  only  for  outpatient  drugs; 
therefore,  the  covered  entity  must  use 
these  discounted  drugs  only  in 
connection  with  outpatient  services. 
Because  the  covered  entity  may  not  use 
the  covered  outpatient  drug  in  excluded 
services  such  as  inpatient,  a  separate 
method  for  purchasing  and  dispensing 
the  discounted  drugs  (or  alternate 
systems  as  approved  by  the  Secretary)  is 
required. 

(d).  Adequate  Systems  To  Safeguard 
Against  Diversion 

Developing  a  septarate  purchasing 
system,  including  s^>arate  purchase 
number  and  a  s^arate  dispensing 
system  for  outpatirait  drugs,  should 
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provide  ■  sufficient  audit  trail  to  prove 
theprevention  of  drug  diversion. 

Toe  covered  entity  may,  at  its  option, 
develop  an  alternative  system,  short  of 
tracking  each  discounted  drug  through 
the  purchasing  and  dispensing  process, 
by  which  it  can  prove  compliance.  If  an 
alternate  system  of  tracking  is  proposed 
to  be  used,  this  system  must  meet 
criteria  developed  by  the  Drug  Pricing 
Program.  These  criteria  will  be 
developed  at  a  later  date.  The  Drug 
Pricing  Program  welcomes  comments  or 
suggestions  concerning  alternative 
trailing  systems  that  could  be  included 
in  the  program. 

(V).  Audit  Requirements 

All  entities  receiving  statutory  prices 
are  required  to  maintain  records  of 
purchases  of  covered  oiitpatient  drugs 
and  of  any  claims  for  reimbursement 
submitted  for  such  drugs  imder  title  XIX 
of  the  Social  Security  Act.  The  entity 
must  permit  HHS  and  the  manufacturer 
to  audit  any  record  of  a  covered  drug 
purchase  that  was  subject  to  the 
discount.  Manufactiirer  audits  will  be 
conducted  in  accordance  with 
procedures  developed  by  the  Secretary 
ofHHS.  Until  these  guidelines  are 
developed  and  published  in  the  Federal 
Register,  entities  are  not  required  to 
pennit  audits  by  manufacturers  except 
as  approved  by  the  Secretary.  This 
notice  addresses  only  audits  related  to 
purchases  as  a  covered  entity;  it  does 
not  address  other  audit  requirementsr. 
related  to  particip^ion  in  State 
Medicaid  programs  or  receipt  of  Federal 
grant  funding. 

(VI).  Entity  Participation 

Covered  entity  participation  in  the 
section  340B  drug  discount  program  is 
voluntary.  Once  an  entity  has  elected  to 
participate  in  the  program  and  has 
submitted  its  Medicaid  provider  number 
to  the  Drug  Pricing  Program,  the  entity 
must  wait  to  withdraw  from  the 
program  until  the  next  ofRcial  updating 
of  the  eligible  entity  list.  The  entity 
must  comply  with  all  requirements  of 
the  discount  program  until  the  date  it  is 
removed  from  the  eligibility  list.  This 
date  can  be  obtained  from  the  Office  of 
Drug  Pricing  Program.  This  restriction 
does  not  apply  to  entities  that  use  all- 
inclusive  rates  or  that  do  not  bill 
Medicaid  for  covered  outpatient  driigs. 

(VII).  Group  Purchasing 

(a).  Disproportionate  Share  Hospitals 

The  Department  has  interpreted  the 
group  purchasing  restriction  of  section 
340B(a)(4)(L)(iii)  regarding 
disproportionate  share  hospitals 
("DSH")  that  are  covered  entities  as 


follows:  (1)  A  DSH  may  participate  in  a 
group  purchasing  arrangement  for 
inpatient  drug  use  without  affiBCting  its 
eUgibility  to  purchase  section  340B 
discounted  drugs.  (2)  If  a  DSH 
participates  in  a  group  purchasing 
organization  (GPO)  or  arrangement  for 
covered  outpatient  drugs,  the  DSH  will 
no  longer  be  an  eligible  covered  entity 
and  cannot  purchase  covered  outpatient 
drugs  at  the  section  340B  discount 
prices.  This  is  a  new  policy  approach 
which  we  are  considering  adopting  for 
two  reasons.  First,  this  approach 
appears  to  carry  out  more  fully  the 
legislative  intent.  Section  340B(8)(4)(1) 
states  that  a  hospital  is  a  covered  entity 
if  it  meets  three  criteria.  This  first  two 
criteria  deal  with  the  public  nature  of 
the  hospital  and  the  level  of  its 
disproportionate  share  adjustment 
percentage.  The  third  criterion  states 
that  the  hospital  must  not  "obtain 
covered  outpatient  drugs  through  a 
group  purchasing  organization  or  other, 
group  purchasing  arrangement,"  section 
340B(a)(4)(l)(iii).  The  proposed  policy 
would  appear  to  achieve  the 
Congressional  intent  better  than  the 
earlier  interpretation. 

Second,  the  earUer  interpretation 
which  allowed  DSHs  to  participate  both 
in  the  section  340B  discount  program 
and  also  in  a  GPO  resulted  in  Federal 
dollars  being  lost.  When  a  DSH  elected 
to  participate  in  the  program,  it 
provided  its  Medicaid  provider  number 
to  allow  the  State  Medicaid  agency  to 
exclude  it  firom  the  Medicaid  rebate 
mechanism.  The  result  was  that  GPO 
drugs  were  excluded  from  rebate 
mechanism,  with  Medicaid  losing  the 
statutory  rebate  it  would  otherwise 
receive.  Thus,  while  the  DSH  could 
obtain  comparable  price  reductions  for 
outpatient  drugs  purchased  through  a 
GPO,  the  corresponding  Federal  savings 
would  be  lost. 

(b).  Group  Purchasing  Arrangements  - 
Other 

States,  or  other  groups,  which 
purchase  drugs  for  covered  entities 
(other  than  disproportionate  share 
hospitals)  are  not  included  on  the  list  of 
covered  entities;  however,  they  are 
eligible  to  purchase  at  the  section  340B 
discount  if  the  following  requirements 
are  met:  (1)  The  group  purchasing 
arrangement  must  be  comprised  of  only 
covered  entities,  or  (2)  if  group 
purchasing  arrangements  contain 
entities  which  are  not  eligible  for  the 
discount,  separate  purchasing  accounts 
and  dispensing/ distribution  must  be 
maintained. 


(Vm).  Pnrchesing  Agents 

A  covered  entity  is  permitted  tc^tse 
a  purchasing  agent  without  forfeiting  its 
right  to  the  section  340B  drug  discounts. 
If  a  purchasing  agent  is  used,  the 
arrangement  must  be  in  writing  and  the 
terms  of  the  agent's  relationship  with 
the  entity  must  be  clearly  defined.  The 
entity  and  the  agent  should  decide 
whether  the  agent  simply  negotiates  the 
drug  purchasing  contracts  on  behalf  of  ^ 
the  entity  or  actually  receives  drug 
shipments  for  distribution  to  the  entity 
If  the  latter,  the  transfer  of  purchased 
pharmaceuticals  from  an  agent  to  the 
entity  would  not  be  viewed  as  drug 
diversion.  This  paragraph  does  not 
supersede  the  statutory  limitations  that 
DSHs  eligible  to  receive  the  section 
340B  drug  discounts  may  not  participate 
in  group  purchasing  arrangements. 

(DC).  Definition  of  Covered  Outpatient 
Drug 

The  Department  has  adopted  an 
interpretation  of  the  statutory  definition 
of  "covered  outpatient  drug"  developed 
by  the  Health  Care  Financing 
Administration  ("HCFA").  Section 
I927(k)(2)  of  the  Social  Security  Act 
defines  "covered  outpatient  drug"  to 
include  most  drugs  and  biologicals 
which  may  be  dispensed  only  by 
prescription  and  which  require  approval 
by  the  Food  and  Drug  Administration  or 
a  license  under  section  351  of  the  PHS 
Act.  Section  l927(k)(3)  limits  the 
definition  of  "covered  outpatient  drug" 
to  exclude  certain  settings  (e.g.,  such 
services  as  emergency  room,  hospice, 
dental,  physician,  nursing  facilities,  x- 
ray,  lab,  and  renal  dialysis)  in  some 
instances.  In  these  settings,  if  a  covered 
drug  is  included  in  the  per  diem  rate 
(i.e.,  bundled  with  other  payments  in  an 
all-inclusive,  per  visit,  or  an  encounter 
rate),  it  will  not  be  included  in  the 
section  340B  discount  program. 
However,  if  a  covered  drug  is  billed  and 
paid  for  instead  as  a  separate  line  item 
as  an  outp>atient  drug  in  a  cost  basis 
billing  system,  this  drug  will  be 
included  in  the  program. 

(X).  Dealing  Direct  or  Through  a 
Wholesaler 

Under  the  PHS  Agreement  signed  by 
each  manufacturer  participating  in  the 
Medicaid  program,  the  manufacturer 
has  the  option  of  dealing  either  directly 
with  the  covered  entity  or  through  a 
wholesaler  (the  Agreement,  section 
11(a)(3)).  If  purchasing  through  a 
wholesaler,  the  entity  will  be  required 
to  provide  the  manufacturer  with 
information  necessary  to  arrange  for 
such  purchases  consistent  with  the 
terms  of  the  Agreement. 
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The  purpose  of  the  option  for  direct 
or  wholesaler  purchases  was  to  allow 
manufacturers,  when  dealing  with 
covered  entities,  to  continue  their  usual 
business  practices.  If  a  manufacturer  has 
customarily  dealt  directly  with  a 
particular  covered  entity,  *then 
requiring  the  continuation  of  this  form 
of  purchasing  vn\h  the  covered  entity  is 
reasonable.  When  dealing  directly  with 
a  covered  entity,  manufacturers  must 
offer  covered  outpatient  drugs  at  or 
below  the  section  340B  discoimt  prices. 
If  a  manufacturer  customarily  uses  a 
wholesaler  as  a  means  of  distribution, 
then  it  may  continue  this  practice.  If  the 
manufacturer's  drugs  are  available  to 
covered  entities  through  wholesalers, 
the  discoimt  must  be  made  available 
through  that  avenue. 

Manufacturers  may  not  single  out 
covered  entities~from  their  other 
customers  for  restrictive  conditions  that 
would  undermine  the  statutory 
objective.  Manufacturers  must  not  place 
limitations  on  the  transactions  (e.g., 
minimum  purchase  amounts)  which 
would  have  the  effect  of  discouraging 
entities  from  participating  in  the 
discount  program. 

(XI).  Manufacturer's  Contracts 
Requiring  Entity  Compliance 

A  manufacturer  may  not  condition  the 
offer  of  statutory  discounts  upon  an 
entity's  assurance  of  compliance  with 
section  340B  provisions.  The 
enforcement  of  section  340B  provisions 
is  a  Federal  responsibility.  Covered 
entity  assurances  regarding  the 
following  activities  may  not  be  required: 
(1)  Eligibility  to  participate  in  the 
program;  (2)  utilization  of  covered 
outpatient  drugs  only  in  authorized 
services;  (3)  maintaining  the 
confidentiality  of  the  drug  pricing 
information;  (4)  permitting  the 
manufacturers  to  audit  purchase, 
inventory,  and  related  records  prior  to 
the  publication  of  approved  PHS 
guidelines;  and  (5)  submitting 
information  related  to  drug  acquisition, 
purchase,  and  inventory  systems. 
Entities  are  not  required  to  sign 
agreements  assuring  manufacturers  of 
their  compliance  with  section  340B 
provisions.  (If  a  manufacturer  asks  a 
covered  entity  whether  the  entity  is  in 
fact  participating  in  the  section  340B 
discount  program,  the  entity  must 
supply  the  manufacturer  with  this 
information). 

Dated:  December  21, 1993. 
William  A  Robimon, 

Acting  Administrator,  Health  Resources  and 
Services  Administration. 
(FR  Doc.  93-31791  Filed  12-28-93;  8:45  am] 
nUMfi  CODE  41M-1S-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  th«  Assistant  Seerstary  for 
Community  Planning  and 
Davalopment 

[OoekM  No.  N-93-4686:  FR-3584-N-01] 

Community  Deveiopment  Work  Study 
Program 

agency:  Office  of  the  Assistant 
Secretary  for  Commimity  Planning  and 
Development,  HUD. 
ACTK)N:  Notice  of  funding  availability. 

summary:  This  notice  invites 
appUcations  from  institutions  of  higher 
education,  area-wide  planning 
organizations,  and  States  for  grants 
under  the  Community  Development 
Work  Study  Program  (CDWSP).  The 
CDWSP,  authorized  by  the  Housing  and 
Community  Development  Act  of  1974, 
as  amended,  assists  economically 
disadvantaged  and  minority  students 
participating  in  work  study  programs  in 
such  institutions.  This  notice  au  ounces 
HUD's  intention  to  award  up  to  $3 
million  bom  FY  1994  appropriations 
(plus  any  additional  funds  recaptured 
from  prior  appropriations)  to  fund  work 
study  programs  to  be  carried  out  bom 
August,  1994  to  September,  1996. 
DATES:  Applications  may  be  requested 
beginning  on  January  8, 1994.  The 
appUcation  submission  deadline  date 
and  time  will  be  in  the  application  kit. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  H.  Turk,  Technical  Assistance 
Division,  Office  of  Technical  Assistance, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Stjeet  SW., 
Washington,  DC  20410,  Telephone  (202) 
708-3176  (Voice).  The  TDD  number  for 
the  hearing  impaired  is  (202)  708-2564. 
These  are  not  toll-free  numbers. 
Application  packages  (requests  for  grant 
application)  may  be  obtained  by  vnitten 
request  from  the  following  address: 
Processing  and  Control  Branch,  Office  of 
Community  Planning  and  Development. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
room  7255,  Washington,  DC  20410. 

SUPPt^MENTARY  INFORMATION: 

A.  Background 

Section  107(c)  of  the  Housing  and 
Commimity  Development  Act  of  1974, 
as  amended,  (the  Act)  authorizes  the 
CDWSP.  Under  this  section,  HUD  is 
authorized  to  provide  grants  to 
institutions  of-higher  education,  either 
directly  or  through  area-wide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students, 


including  students  with  disabilities, 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  commimity 
or  economic  development,  community 
plaiming,  or  community  management. 
Two-year  institutions  are  not  ehgible 
appUcants  for  funding  under  this 
program.  This  notice  announces  HUD's 
intention  to  award.up  to  $3  million  from 
FY  1994  appropriations  (plus  any 
additional  funds  recaptured  from  prior 
appropriations).  Awards  will  be  made 
under  the  HUD  implementing 
regulations  at  24  CFR  570.400  and 
570.415  and  the  provisions  of  this 
Notice. 

B.  Eligible  Applicants 

The  following  are  eligible  to  apply  for 
assistance  under  the  program  subject  to 
the  conditions  noted  below: 

1.  Institutions  of  higher  education 
offering  graduate  degrees  in  a 
community  development  academic 
program. 

2.  Institutions  of  higher  education 
offering  undergraduate  degrees  in  a 
community  development  academic 
program  if  no  institutions  of  higher 
education  in  the  standard  metropolitan 
statistical  area  (SMSA)  or  non-SMSA 
area  in  which  they  are  located  offer 
graduate  degrees  in  a  community 
development  academic  program.  (Note: 
Two-year  institutions  of  higher 
education  are  not  eligible  applicants  for 
funding  under  this  program.) 

3.  Area- wide  planning  organizations 
(APOs)  which  apply  on  behalf  of  two  or 
more  institutions  of  higher  education 
located  in  the  same  SMSA  or  non-SMSA 
area  as  the  APO. 

4.  States  which  apply  on  behalf  of  two 
or  more  institutions  of  higher  education 
located  in  the  State.  If  a  State  is 
approved  for  funding,  institutions  of 
higher  education  located  in  the  State  are 
not  eUgible  recipients.  If  an  APO  is 
approved  fo^funding,  institutions  of 
higher  education  located  in  the  SMSA 
or  non-SMSA  non-metropolitan  area 
served  by  the  APO  are  not  eligible 
recipients. 

C.  Threshold  Requirements 

To  be  eligible  for  ranking, 
applications  must  meet  each  of  the 
following  threshold  requirements: 

1.  The  application  must  be  filed  in  the 
application  form  prescribed  by  HUD, 
and  within  the  required  time  prescribed 
by  the  Request  For  Grant  Application 
(RFGA)  released  pursuant  to  this  notice. 

2.  The  application  must  demonstrate 
that  the  applicant  is  eligible  to 
participate. 


3.  Th«  appUoant  auit  damonrtraf 
that  each  institution  of  higtier  aducation 
participating  in  the  program  as  a 
recipient  has  the  raqiiirad  academic 
programs  and  faculty  to  carry  out  its 
activitias  under  CSWSP.  Each  worlc 
placaraent  sgsacy  must  have  the 
required  staff  and  conununity 
development  work  study  program  to 
carry  out  its  activities  under  CDWSP. 

4.  Institutions  of  higher  education, 
APOs,  and  States  must  maintain  at  least 
a  50  percent  rate  of  graduation  of 
studoits  from  the  FY  1991  funding 
round  which  covered  school  years 
September  1991  to  September  1993  in 
order  to  participate  in  the  current  round 
of  CDWSP  funding.  Institutions  of 
higher  education,  APOs,  and  States 
funded  under  the  FY  1991  CDWSP 
funding  round  which  did  not  maintain 
such  a  rate  will  be  excluded  from 
participating  in  the  FY  1994  funding 
round.  Such  institutions.  APOs,  and 
States  are  eUgible  to  participate  in  the 
1995  round. 

D.  Selection  Factors  for  Institutions  of 
Higher  Education  (110  points) 

The  following  factors  will  be 
considered  by  the  Department  in 
evaluating  applications  received  from 
institutions  of  higher  education  in 
response  to  the  solicitation. 

1.  Academic  Program  (53  points,  as 
allocated  below). 

Each  application  will  be  reviewed  for 
evidence  of  the  school's  commitmen^to 
administering  a  CDWSP  and  the  overall 
strength  of  its  comihltment  to  meeting 
the  needs  of  minority  and  economically 
disadvantaged  individuals,  including 
students  with  disabilities.  This 
commitment  will  be  evaluated  in  the 
following  areas: 

a.  Relative  quaUty  of  the  academic 
program  offered  by  the  institution  of 
higher  education. 

(1)  Quality  of  the  academic  program 
in  terms  of  commimity  and  econoniic 
development  course  offerings  and 
academic  requirements  for  students.  (8 
points) 

(2)  Appropriateness  of  the  curriculum 
to  prepare  students  for  careers  in  the 
community  and  economic  development 
Beld.  (8  points) 

(3)  Qualifications  of  the  faculty  and 
the  percentage  of  time  they  will  teach  in 
the  academic  area.  (6  points) 

b.  Quality  of  academic  supervision — 
Qualifications'  of  the  academic 
supervisor  and  the  percentage  of  time 
they  will  commit  to  the  students.  (7 
points) 

c  Amount  of  resources  to  be 
committed  by  the  institution  to  the 
academic  program. 


(1)  Apprapriataoess  and  adequacy  of 
the  resources  (fuiUties  and  equipment) 
that  will  be  devoted  to  the  academic 
area.  (2  points) 

(2)  The  degree  to  whidi  the  applicant 
is  able  to  contribute  funds  to  support 
the  total  cost  of  the  project  (5  points) 

(3)  The  degree  to  which  the  applicant 
will  utilize  faculty  and  staff 
administrators  on  staff.  (7  points) 

d.  Rate  of  graduation — Applicant's 
success  rate  in  graduating  students 
previously  enrolled  in  the  HUD  CDWSP 
or  similar  work  study  program.  (10 
points) 

2.  Student  Work  Placement 
Assignment  (9  points,  as  allocated 
below) 

a.  The  extent  to  which  the 
participating  students  will  receive  a 
sufHcient  number  and  variety  of  work 
placement  assignments.  (3  points) 

b.  The  extent  to  which  the 
assignments  will  provide  practical  and 
useful  experience  to  students 
participating  in  the  program.  (3  points) 

c.  The  extent  to  which  the 
assignments  will  further  the 
participating  students'  preparation  for 
professional  careers  in  community  or 
economic  development,  community 
planning,  or  community  management. 
(3  points) 

3.  Seminars  (4  points) 

The  degree  to  which  the  proposed 
seminars  will  (a)  relate  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the 
academic  programs  and  (b)  address 
career  planning  and  permanent  job 
placement.  (4  points) 

4.  Placement  Opportunities  (13 
points,  as  allocated  below) 

{.  Extent  to  which  the  institution's 
educational  program  (based  on  past 
experience)  leads  directly  and 
immediately  to  career  opportunities  in 
the  community  and  economic 
development  helds.  (6  points) 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  CDWSP  or  similar 
work  study  program  to  find  permanent 
employment  in  community 
development  funded  agencies.  (7  points) 

5.  Program  Coordination  and 
Administration  (16  points,  as  allocated 
below) 

a.  The  applicant's  ability  to  track  and 
monitor  the  progress  of  the  students 
previously  enrolled  in  the  HUD  or 
similar  work  study  program,  including 
the  students  who  drop  out  of  the 
program.  (4  points) 

b.  The  degree  to  which  the  Program 
Director  has  clear  responsibility,  ample 
percentage  of  time,  and  sufficient 
institutional  or  academic  authority  to 


coordinate  the  overall  administration  of 
the  program.  (8  points) 

c.  The  adequacy  of  the  applicant's 
plan  fix  placing  students  on  rotating 
assignments  in  community  development 
work  placement  assignments  and 
keeping  track  of  students  during  the 
two-year  academic  period  and  the 
internship.  (4  points) 

6.  fnstJfutfon's  Commitment  (15 
points,  as  allocated  below) 

a.  The.extent  to  which  the  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  minorities  and  economically 
disadvantaged  students,  including 
students  with  disabilities.  (2  points) 

b.  The  success  of  past  and  current 
efforts  in  preparing  these  students  for 
careers  in  community  and  economic 
development.  (6  points) 

c.  The  extent  to  which  the  CDWSP 
award  will  result  in  a  net  increase  of 
these  students  in  each  academic  area.  (3 
points) 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  decrease  in 
the  amount  of  the  institution's  own 
financial  support  available  for  minority 
and  economically  disadvantaged 
students  in  the  academic  areas  or  the 
institution  as  a  whole.  (2  points) 

e.  The  extent  to  which  the  applicant 
has  provided  reasonable 
accommodations  for  students  with 
disabiUties  to  enable  them  to  participate 
in  the  college/university's  academic  and 
work-study  programs.  (2  points) 

E.  Selection  Factors  for  Area-Wide 
Planning  Organizatioiis  and  States  (110 
points) 

The  following  factors  will  be 
considered  by  ^e  Department  in 
evaluating  applications  received  from 
area-wide  planning  organizations  and 
States  in  response  to  this  NOFA.  Each 
application  must  contain  sufficient 
technical  information  to  be  reviewed  for 
its  technical  merit. 

1.  Academic  Program  (53  points,  as 
allocated  below) 

a.  Relative  quality  of  the  academic 
program  offered  by  the  institutions  of 
higher  education. 

(1)  Quality  of  the  academic  program 
in  terms  of  community  and  economic 
development  course  offerings  and 
academic  requirements  for  students.  (8 
points) 

(2)  Appropriateness  of  the  curriculum 
to  prepare  students  for  careers  in  the 
community  and  economic  development 
field.  (8  points) 

(3)  Qualifications  of  the  faculty  at 
each  college/university  listed  in  the 
submission  and  the  percentage  of  time 
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they  will  teach  in  the  academic  area.  (6 
points) 

b.  Qualifications  of  the  academic  area 
supervisor  at  each  college/imiversity 
listed  in  the  submission  and  the 
percentage  of  time  they  will  commit  to 
the  students.  (7  points) 

c.  The  applicant's  and  institution's 
plan  for  the  use  of  its  facilities, 
equipment  and  financial  resources  in 
support  of  the  CDWSP.  (2  points) 

d.  The  degree  to  which  each  college/ 
university  listed  in  the  application  is 
able  to  contribute  funds  to  support  the 
total  cost  of  the  project.  (5  points) 

e.  The  degree  to  which  each  college/ 
university  listed  in  the  application  will 
utilize  faculty  and  staff  administrators 
on  staff.  (7  points) 

f.  The  success  rate  of  each  institution 
of  higher  education  applying  under  the 
applicant  in  graduating  students 
previously  enrolled  in  the  HUD  CDWSP 
or  similar  work  study  program.  (10 
points) 

2.  Student  Work  Placement 
Assignment  (9  points,  as  allocated 
below) 

a.  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments.  (3  points) 

b.  The  extent  to  which  the 
assignments  will  provide  practical  and 
useful  experience  to  students  ' 
participating  in  the  program.  (3  points) 
and 

c.  The  extent  to  which  the 
assignments  will  further  the 
participating  students'  preparation  for 
professional  careers  in  community  or 
economic  development,  community 
planning,  or  community  management. 
(3  points) 

3.  Seminars 

The  degree  to  which  the  proposed 
seminars  will  (a)  relate  to  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the 
academic  program  and  (b)  address 
career  planning  and  permanent  job 
placement.  (4  points) 

4.  Placement  Opportunities  (13 
points,  as  allocated  below) 

a.  The  extent  to  which  the  educational 
program  for  each  college/university 
listed  in  the  application  (based  on  past 
experience)  leads  directly  and 
immediately  to  career  opportunities  in 
the  community  and  economic 
development  fields.  (6  points) 

b.  The  applicant's  success  in  assisting 
graduates  of  the  HUD  Community 
Development  Work  Study  Program 
(CDWSP)  or  similar  work  study  program 
to  find  permanent  employment  in 
community  development  funded 
agencies.  (7  points) 


5.  Prog^m  Coordination  and 
Administration  (16  points,  as  allocated 
below) 

a.  The  extent  to  which  the  applicant 
has  established  a  committee  to 
coordinate  activities  between  program 
participants  to  advise  the  recipient  on 
policy  matters,  to  assist  the  recipient  in 
ranking  and  selection  of  participating 
students,  and  to  review  disputes 
concerning  compliance  with  program 
agreements  and  performance.  (8  points) 

b.  The  applicant's  abiUty  to  track  and 
monitor  progress  of  students  enrolled  in 
the  program  and  those  who  drop  out.  (4 
points) 

c.  The  adequacy  of  the  applicant's 
plan  for  placing  students  in  work 
placement  assignments  and  keeping 
track  of  students  during  the  two-year 
academic  period  and  during  the 
internship,  respectively.  (4  points) 

6.  Institution's  Commitment  (15 
points,  as  allocated  below) 

a.  The  extent  to  which  the  applicant 
has  a  recruitment  program  that 
demonstrates  an  active,  aggressive,  and 
imaginative  effort  to  identify  and  attract 
qualified  minorities  and  economically 
disadvantaged  students,  including 
students  with  disabilities.  (2  points) 

b.  The  success  of  past  and  current 
efforts  of  colleges/universities  listed  in 
the  application  in  preparing  these 
students  for  careers  in  community  and 
economic  development.  (6  points) 

c.  The  extent  to  which  the  CDWSP 
award  will  result  in  a  net  increase  of 
these  students  in  each  academic  area.  (3 
points) 

d.  The  extent  to  which  the  CDWSP 
award  will  not  result  in  a  decrease  in 
the  amount  of  the  institutlons's  own 
financial  support  available  for  minority 
and  economically  disadvantaged 
students  in  the  academic  areas  or  the 
institution  as  a  whole.  (2  points) 

e.  The  extent  to  which  uie  applicant 
has  provided  reasonable 
accommodations  for  students  with 
disabilities  to  enable  them  to  participate 
in  the  college/university  academic  and 
work-study  program.  (2  points) 

F.  Program  Policy  Factors 

HUD  may  provide  assistance  to 
support  a  number  of  students  that  is  less 
than  the  number  requested  under 
applications  in  order  to  provide 
assistance  to  as  many  highly  rated 
applications  as  possible.  In  addition, 
HUD  might  recommend  a  lower  funding 
level  than  the  requested  amount  for 
tuition,  work  stipend,  books  and 
additional  support. 

G.  Obtaining  Application 

For  an  application  kit,  contact  the 
Processing  and  Control  Branch,  Office  of 


Commimity  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW. 
Room  7255,  Washington,  DC  20410. 
Applications  may  be  requested 
beginning  on  January  8, 1994.  Requests 
for  application  kits  must  be  in  writing, 
but  may  be  faxed  to  (202)  708-3363 
(This  is  not  a  toll-free  number).  Please 
refer  to  FR-3584.  and  provide  your 
name,  address  (including  zip  code)  and 
telephone  number  (including  area  code). 

H.  Submitting  Applications  and 
Deadline  Date 

Applications  for  funding  under  this 
NOFA  must  be  complete  and  must  be 
physically  received  in  the  place 
designated  in  the  application  kit  for 
receipt,  by  the  deadline  date  and  time 
specified  in  the  application  kit.  The 
deadline  date  and  time  specified  in  the 
kit  will  be  firm  as  to  date  and  hour.  In 
the  interest  qf  fairness  to  all  competing 
applicants,  the  Department  will  tre.at  as 
ineligible  for  consideration  any 
application  that  is  received  after  the 
deadline.  Applicants  should  take  this 
practice  into  account  and  make  early 
submission  of  their  materials  to  avoid 
any  risk  of  loss  of  eligibility  brought 
about  by  unanticipated  delays  or  other 
delivery  related  problems.  The 
application  submission  deadline 
contained  in  the  application  kit  will  be 
no  less  than  60  days  after  the  initial  date 
on  which  application  kits  are  made 
available  to  requestors. 

Following  the  expiration  of  the 
application  submission  deadline,  HUD 
will  review  and  rank  applications  in  a 
manner  consistent  with  the  procedures 
described  in  this  Notice  and  the 
provisions  of  the  program  regulations  at 
24  CFR  570.425.  Applicants  awarded  a 
CDWSP  grant  from  FY  1994 
appropriations  will  be  notified 
approximately  40  days  after  the 
deadline  date  for  applications  set  out  in 
the  application  kit. 

1 .  Application  Content 

Applicants  must  complete  and  submit 
applications  in  accordance  with 
instructions  contained  in  the 
application  kit.  The  following  is  a 
checklist  of  the  application  content  that 
will  be  specified  in  the  RFGA: 

(a)  Transmittal  letter. 

(b)  A  completed  and  signed  Standard 

Form  424,  Application  For  Federal 
Assistance. 

(c)  Abstract. 

(d)  Table  of  Contents. 

(e)  Proposal  narrative  statement 

addressing  the  factors  for  award. 

(f)  Sample  copy  of  student/recipient 

binding  agreement. 
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(g)  Sample  copy  of  recipient/student 

work  piacement  ag^vemant. 
(li)  Klauageiaant/Workplan  Guidelines, 
(i)  Restunes  of  Key  staff  and  faculty. 
())  Budget  for  resident  and  non-resident 

students, 
(k)  Tuition  and  fee  Schedule. 
(1)  Audit/Hnandal  management  system 

information, 
(m)  Certification  by  IPA  or  cognizant 

audit  agency  of  applicant's  financial 

management  system, 
(n)  If  applicabie,  document  verifying  a 

50  per  cent  rate  of  graduation  of 

students  from  the  FY  1991  funding 

round. 

2.  Certifications  and  Exhibits 

Applications  must  also  include  the 
following: 

(a)  Drug-Free  Workplace  Certification. 

(b)  Certification  prohibiting  excessive 

force  against  nonviolent  civil  rights 
demonstrators,  pursuant  to  42 
U.S.C  5304  (applies  only  to 
applicants  that  are  units  of  general 
local  government). 

(c)  Certification  on  HUD  Form  2880. 

Applicant/Recipient  Disclosure, 
Update  Report,  disclosing  receipt  of 
at  least  $200,000  in  covered 
assistance  during  the  fiscal  year, 
pursuant  to  24  CFR  part  12,  subpart 
C,  Accountability  in  the  Provision 
of  HUD  Assistance. 

(d)  Disclosure  of  Lobbying  Activities  on 

SF-LLL  must  be  used  to  disclose 
lobbying  with  other  than  Federally 
appropriated  funds  at  the  time  oC 
application  if^he  applicant  deems  it 
applicable. 

/.  Corrections  to  Deficient  Applications 

After  the  submission  deadline  date, 
HUD  will  screen  each  application  to 
determine  whether  it  is  complete.  If  an 
application  lacks  certain  technical  items 
or  contains  a  technical  error,  such  as  an 
incorrect  signatory,  HUD  will  notify  the 
applicant  in  writing  that  it  has  14 
calendar  days  from  the  date  of  HUD's 
written  notification  to  cure  the  technical 
deficiency.  If  the  applicant  fails  to 
submit  the  missing  material  within  the 
14-day  cure  period.  HUD  will  disqualify 
the  application. 

This  14-day  cure  period  applies  only 
to  non-substantive  deficiencies  or 
errors.  Any  deficiency  capable  of  cure 
will  involve  only  items  not  necessary 
for  HUD  to  assess  the  merits  of  an 
application  against  the  factors  specified 
in  this  NOFA. 

K.  Other  Matters 

1  Federalism  Impact  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a]  of  Executive  Order 
12612,  Federalism,  has  determined  that 


the  policies  and  procedures  contained 
in  this  notice  will  not  have  substantial 
direct  effects  on  States  or  their  political 
subdivisions,  or  the  relationship 
between  the  federal  government  and  the 
States,  or  on  the  distribution  of  power 
and  responsibilities  among  the  various 
levels  of  government  As  a  result,  the 
notice  is  not  sub)ect  to  review  under  the 
Order. 

2.  Impact  on  the  Family  The  General 
Counsel,  as  the  Designated  Official 
under  Executive  Order  12606,  The 
Family,  has  determined  that  this  notice 
will  likely  have  a  beneficial  impact  on 
family  formation,  maintenance,  and 
general  well-being.  Accordingly,  since 
the  impact  on  the  family  is  beneficial, 
no  further  review  is  considered 
necessary. 

3.  Accountability  in  the  Provision  of 
HUD  Assistance 

HUD  has  promulgated  a  final  rule  to 
implement  section  102  of  the 
Department  of  Housing  and  Urban 
Development  Reform  Act  of  1989  [HUD 
Reform  Act).  The  final  rule  is  codified 
at  24  CFR  part  12.  Section  102  contains 
a  number  of  provisions  that  are 
designed  to  ensure  greater 
accountability  aiid  integrity  in  the 
provision  of  certain  types  of  assistance 
administered  by  HUD.  On  January  16. 
1992,  HUD  published  at  57  FR  1942. 
additional  information  that  gave  the 
public  (including  applicants  for.  and 
recipients  of,  HUD  assistance)  further 
information  on  the  implementation. 
public  access,  and  disclosure 
requirements  of  section  102.  The 
documentation,  public  access,  and 
disclosure  requirements  of  section  102 
are  applicable  to  assistance  awarded 
under  this  NOFA  as  follows: 

a.  Documentation  and  Public  Access 

HUD  will  ensure  documentation  and 
other  information  regarding  each 
application  submitted  pursuant  to  this 
NOFA  are  sufficient  to  indicate  the  basis 
upon  which  assistance  was  provided  or 
denied.  This  material,  including  any 
letters  of  support,  will  be  made 
available  for  public  inspection  for  a  five- 
year  period  begiiuiing  not  less  than  30 
days  after  the  award  of  the  assistance. 
Material  will  be  made  available  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
HUD's  implementing  regulations  at  24 
CFR  part  15.  In  addition.  HUD  will 
include  the  recipients  of  assistance 
pursuant  to  this  NOFA  in  its  quarterly 
Federal  Register  notice  of  all  recipients 
of  HUD  assistance  awarded  on  a 
competitive  basis.  (See  24  CFR  12.14fa) 
and  12.16(b),  and  the  not>.ce  published 
in  the  Federal  Register  on  January  16, 


1992  (57  FR  1942).  for  ftirther 
information  on  these  requirements.) 

b.  HUD  Responsibilities — Disclostrres 

HUD  will  make  available  to  the  public 
for  five  years  all  applicant  disclosure 
reports  (HUD  Form  2880)  submitted  in 
connection  with  this  NOFA.  Update 
reports  (also  Form  2680)  will  b«  made 
available  along  with  the  applicant 
disclosure  reports,  but  in  no  case  for  a 
period  less  than  three  years.  All  reports, 
both  applicant  disclosures  and  updates, 
will  be  made  available  in  accordance 
with  the  Freedom  of  Information  Act  '5 
U.S.C.  552)  and  HUD's  implementing 
regulations  at  24  CFR  part  15.  (See  24 
CFR  part  12.  subpart  C.  and  the  notice 
published  in  the  Federal  Register  on 
January  16, 1992  (57  FR  1942).  for 
further  information  on  these  disclosure 
requirements.) 

c.  State  and  Unit  of  General  Local 
Government  Responsibilities — 
Disclosures 

States  and  units  of  general 
government  receiving  assistance  under 
this  NOFA  must  make  all  applicant 
disclosure  reports  available  to  the 
public  for  three  years.  Required  update 
reports  must  be  made  available  along 
with  the  applicant  disclosure  reports, 
but  in  no  case  for  a  period  less  than 
three  years.  Each  State  and  unit  of 
general  local  government  may  use  HUD 
Form  2880  to  collect  the  disclosures,  or 
may  develop  its  own  form.  (See  24  CFR 
part  12.  subpart  C.  and  the  notice 
published  in  the  Federal  Register  on 
January  16,  1992  (57  FR  1942)  for 
further  information  on  these  disclosure 
requirements.) 

4.  Prohibition  Against  Advance 
Information  on  Funding  Decisions 

HUD's  regulation  implementing 
section  103  of  the  HUD  Reform  Act, 
codified  as  24  CFR  part  4,  apphes  to  the 
funding  competition  announced  today. 
The  requirements  of  the  rule  continue  to 
apply  until  the  announcement  of  the 
selection  of  successful  applicants. 

HUD  employees  involved  in  the 
review  of  applications  and  in  the 
making  of  funding  decisions  are 
restrained  by  part  4  from  providing 
advance  information  to  any  person 
(other  than  an  authorized  employee  of 
HUD)  concerning  funding  decisions,  or 
from  otherwise  giving  any  applicant  an 
unfair  competitive  advantage.  Persons 
who  apply  for  assistance  in  this 
competition  should  confine  their 
inquiries  to  the  subject  areas  permitted 
under  24  CFR  part  4. 

Applicants  who  have  questions 
should  contact  the  HUD  Office  of  Ethics 
(202)  708-3815  (voice).  '.202)  708-1112 
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(TDD).  These  are  not  toll-firee  numbers. 
The  Office  of  Ethics  can  provide 
information  of  a  general  natur»to  HUD 
employees,  as  well.  However,  a  HUD 
employee  who  has  specific  program 
questions,  sudi  as  whether  particular 
subject  matter  can  be  discussed  with 
persons  outside  the  Department,  should 
contact  his  or  her  Regional  or  Field 
Office  Counsel,  or  Headquarters  counsel 
for  the  program  to  which  the  question 
pertains. 

5.  Prohibition  Against  Lobbying  of  HUD 
Personnel 

Section  112  of  the  HUD  Reform  Act 
added  a  new  section  13  to  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3531  et 
seq.).  Section  13  contains  two 
provisions  dealing  with  efforts  to 
influence  HUD's  decisions  with  respect 
to  financial  assistance.  The  first  imposes 
disclosure  requirements  on  those  who 
are  typically  involved  in  these  efforts — 
those  who  pay  others  to  influence  the 
award  of  assistance  or  the  taking  of  a 
management  action  by  the  Department 
and  those  who  are  paid  to  provide  the 
influence.  The  second  restricts  the 
paypient  of  fees  to  those  who  are  paid  , 
to  influence  the  award  of  HUD 
assistance,  if  the  fees  are  tied  to  the 
number  of  housing  units  received  or  are 
based  on  the  amount  of  assistance 
received,  or  if  they  are  contingent  upon 
the  receipt  of  assistance. 

HUD  regulations  implementing 
section  13  are  at  24  CFR  part  86.  If 
readers  are  involved  in  any  efforts  to 
influence  the  Department  in  these  ways, 
they  are  urged  to  read  the  regulation, 
particularly  the  examples  contained  in 
appendix  A  of  the  rule. 

Any  questions  about  the  rule  should 
be  directed  to  the  Office  of  Ethics,  room 
2158,  Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW.. 
Washington,  DC  20410-3000. 
Telephone:  (202)  708-3815  (voice). 
(202)  708-1112  (TDD).  (These  are  not 
tolUfiee  numbers.)  Forms  necessary  for 
compliance  with  the  rule  may  be 
obtained  from  the  local  HUD  office. 

6".  Prohibition  Against  Lobbying 
Activities 

The  use  of  funds  awarded  under  this 
NOFA  is  subject  to  the  disclosure 
requirements  and  prohibitions  of 


Section  31d«f  the  Department  of 
Interior  and  Related  Agencies 
Appropriations  Act  for  Fiscal  Year  1990 
(31  U.S.C.  1352)  and  the  implementing 
regulations  at  24  CFR  part  87.  These 
authorities  prohibit  recipients  of  federal 
contracts,  grants,  or  loans  fitim  using 
appropriated  funds  for  lobbying  the 
Executive  or  Legislative  Branches  of  the 
Federal  Government  in  connection  with 
a  specific  contract,  grant,  or  loan.  The 
prohibition  also  covers  the  awarding  of 
contracts,  grants,  cooperative 
agreements,  or  loans  unless  the 
recipient  has  made  an  acceptable 
certification  regarding  lobbying.  Under 
24  CFR  part  87,  applicants,  recipients, 
and  subrecipients  of  assistance 
exceeding  $100,000  must  certify  that  no 
federal  funds  have  been  or  will  be  spent 
on  lobbying  activities  in  connection 
with  the  assistance. 

7  The  information  collection 
requirements  contained  in  this  NOFA 
have  been  approved  by  the  Office  of 
Management  and  Budget,  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501-3520)  and 
assigned  OMB  control  number  2506- 
0104. 

8.  The  assistance  under  this  NOFA  is 
categorically  excluded  from  review 
under  the  National  Environmental 
Policy  Act,  pursuant  to  24  CFR  50.20(b). 

L.  'The  Catalog  of  Federal  Domestic 
Assistance  program: 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.234. 

Authority:  42  U.S.C  5301-5320;  42  U.S.C 
3535(d);  24  CFR  570.402. 

Dated:  December  21, 1993. 
Andrew  Cuomo, 

Assistant  Secretary  for  Community  Planning 
and  Development. 

(FR  Doc.  93-31848  Filed  12-28-03;  8:45  ami 
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Office  of  the  Assistant  Secretary  for 
Put>ilc  and  Indian  Housing 

[Docket  No.  N-9S-3527;  Fn-3382-N-02] 

Put>lic  and  Indian  Housing  Drug 
Elimination  Program;  Announcement 
of  Funding  Awards  for  FY  1993 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian 
Housing,  HUD. 


ACTKM:  Announcement  of  funding 
awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
NOFA  for  Piiblic  and  Indian  Housing 
Drug  EliminationProgram.  This 
announcement  contains  the  names  and 
addresses  of  the  awrard  winners  and  the 
amount  of  the  awards. 
FOR  FimrXER  INFORMATION  CONTACT: 
Malcolm  E.  Main,  Drug-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW.,  Washington,  DC  20410,  telephone 
(202)  708-1197  or  708-3502.  A 
telecommunication  device  for  hearing  or 
speech  impaired  persons  (TDD)  is 
available  at  (202)  708-0850.  (These  are 
not  toll-free  telephone  numbers.) 
SUPPLEMENTARY  MFORMATION:  The 
purpose  of  the  competition  was  to 
provide  funds  to  Public  and  Indian 
Housing  Drug  Elimination  Program  for 
use  in  eliminating  drug-related  crime. 
This  program  is  authorized  under 
chapter  2,  subtitle  C,  title  V  of  the  Anti- 
Drug  Abuse  Act  of  1988  (42  U.S.C 
11901  et.  seq.),  and  regulations  at  24 
CFR  part  961).  The  Department 
published  a  Fiscal  Year  1993  NOFA 
announcing  the  availability  of 
$145,525,000  for  Drug  Elimination. 

The  1993  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  January 
19. 1993  (58  FR  5150).  Applications 
were  scored  and  selected  for  funding 
based  on  criteria  contained  in  the 
Notice. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  in 
the  names,  addresses,  and  the  amount  of 
funds  awarded,  as  set  out  at  the  end  of 
this  Notice. 

Dated:  December  13, 1993. 
Mkhaei  B.  fanis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 


Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions 

[Fiscal  Year  1993  Program  name:  Put)lic  and  Indian  Housing  Drug  Biminalion  Program  (PHOEP);  Statute;  Put)»ic  Law  100-690,  November  18, 

1988) 


Funding  reciptent  (name  and  address) 


Housing  Auttwrity  of  the  City  ol  Harttofd,  475  Flattwsh  Ave..  Hartlord,  CT  06106-3728 


Amount 
approved 


$516,000 


PuBuc  AND  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Facai  Ymt  1993:  Program  nam«:  Public  and  Irxtan  Houslr>g  Drug  Elimination  Program  (PHDEP):  Statute.  Put)lic  Law  100-690.  November  18. 

1988]  .-^ 


Funding  recipient  (name  and  address) 


Housing  Authority  of  ttie  City  o(  Ansonia.  75  Central  Street  Ansonia,  CT  06401-2042 

Maiden  Housing  Authority.  P.O.  Box  365.  Maiden.  MA  02148-4361  

WorceslBr  Housing  Authority.  40  Belmont  St..  Worcester.  MA  01605-0000 

Springlleld  Housing  Authority.  P.O.  Box  1609.  Springfield.  MA  01101-1609 

Boston  Housing  Authority.  52  Chauncey  St..  Boston,  MA  02111-2302  

New  Bedford  Housing  Authority.  P.O.  Box  A-2081.  New  Bedford.  MA  02741-2081 

Broddon  Housing  Authority.  PO  Box  340.  Brodrton.  MA  02403 

Cwnbridge  Housing  Authority.  270  Green  St..  Cambridge.  MA  02139-3360 

Sonrteralle  Hou^  Authority.  30  Memorial  Rd..  SomervHle,  MA  02145  i 

Medfofd  Housing  Authority.  121  Riverside  Ave.,  Medtord,  MA  02155 

Gloucester  Housing  Authority.  P.O.  Box  1599.  Gloucester.  MA  01931-1599 

Lawrence  Housing  Auttwrity.  353  Elm  Street,  Lawrence,  MA  01842  

LoweU  Housing  Authority,  P.O.  Box  60,  Lowell,  MA  01853-60 

Fan  River  Housing  Authority,  P.O.  Box  989,  Fall  River.  MA  02722-0989  

Chelsea  Housing  Authority.  54  Lodte  Street.  Chelsea,  MA  02150-2209 

Portland  Housing  Authority.  14  Baxter  Blvd..  Portland.  ME  04101-4935  

Nashua  Housing  Authority.  101  Major  Drive.  Nashua.  NH  03060-4783  

Manchester  HotMing  &  Redev.  Authority,  198  Hanover  St.  Manchester,  NH  03140 

Providence  Housing  Authority.  100  Broad  Street  Providence,  Rl  02903-4129 

r4ewport  Housing  Authority.  One  Partj  Hdm.  Newport.  Rl  02840-1212 

Pawtucket  Housing  Authority.  P.O.  Box  1303,  Pawlucket  Rl  02860-1303 

Housing  Authority  of  the  City  of  Paterson.  160  Ward  Street  Peterson.  NJ  07505-1998  

Housing  Authority  of  Plainfield.  510  East  Front  St.  Plainfleld.  NJ  07060-1443 

Housing  Auttwrity  of  the  City  of  Hobolten.  400  Harrison  St.  Hoboken.  NJ  07030-6299 

Housing  Authority  of  the  City  of  East  Orange.  160  Halsted  St..  East  Orange.  NJ  07018-4228 

Housing  Authority  of  the  City  of  Bayonne.  50  East  21  Street  Bayonne.  NJ  07002-3761  

Housing  Auttx)rity  of  the  City  of  Perth  Amboy.  881  Amboy  Ave..  Perth  Amboy.  NJ  08862-1999 

The  Housing  Auttwrity  of  the  City  of  Salem.  205  Seventh  Street  Salem.  NJ  08079-1040 

Penns  Grove  Housing  and  Redevelopment  Authority.  Penn  Tower  South.  Penns  Grove,  NJ  08069-1327 

Housing  Authority  of  the  City  of  New  Brunswidc,  P.O.  Box  110,  New  Brunswick,  NJ  08903-1368 

Wiklwood  Housing  Authority.  3700  New  Jersey  Ave..  WiMwood.  NJ  08260-7379 

Jersey  City  Housing  Authority.  400  US  Highway  1,  Jersey  City,  NJ  07306  

Rahvray  Housing  Authority.  165  East  Grand  Ave..  Rahway.  NJ  07065 

Carteret  Housing  Authority.  96  Roosevelt  Ave..  Carteret  NJ  07008  

Woodbridge  Housing  Authority.  10  Buns  Lane.  Woodbridg?.  NJ  07095  

Edison  Housing  Authority,  Willard/Dunham  Drive.  Edison.  NJ  08837-3570 

Housing  Authority  Township  of  Irvington.  624  Nye  Ave.,  Irvington,  NJ  07111  

Elizabeth  Hoitting  AulhorKy,  688  Maple  Ave.,  EUzabeth,  NJ  07202- 

Bridgeton  Housing  Authority,  110  East  Commerce  St,  Bridgeton,  NJ  08302- 

Camden  Housing  Authority,  517  kteritet  Street  Camden,  NJ  08101- 

Newart(  Housing  Authority,  57  Sussex  St.,  Newarit,  NJ  07103- 

Vmeland  Housing  Authority,  191  Chestnut  Ave.,  VIneland.  NJ  0836O- 

Housing  Authority  of  the  Town  of  West  New  Yorit,  6 100 /dams  Street  West  New  Yortt,  NJ  07093-1537 

Trenton  Housing  Authority,  P.O.  Box  795,  Trenton.  NJ  08605-0795  

Atlantk:  City  Housing  &  Redevek>pment  Agency,  P.O.  Box  1258,  Atlantk:  City.  NJ  08404-7549 

The  HotMing  Authority  of  the  City  of  Passaic,  333  Passak:  Street  Passak:,  NJ  07055-5896 

Freeport  Housing  Authority.  3  Buffato  Ave..  Freeport.  NY  11520-4098  

Long  Beach  HoMing  Authiority.  500  Centre  Street.  Long  Beach,  NY  1 1561-2099 

New  Rochelle  Munidpal  Housing  Authority.  50  SkMes  Ave..  New  Rochelle.  NY  1801-4029 

Village  of  Spring  Valley  Housing  Authority,  76  Gesner  Drive,  Spring  Valley,  NY  10977-3998 

MunKipal  Housing  Authority  for  the  City  of  Yonkers,  P.O.  Box  35.  Yonkers,  NY  10710-0035  

Kingston  Housing  Authority.  202  Flatbush  Ave..  Kingston,  NY  12401-2630 

Newburgh  Housing  Authority,  P.O.  Box  89,  Newburgh.  NY  12550-3601 

MontKelk)  Housing  Authority,  76  Evergreen  Drive,  Montk»lk>.  NY  12701-1630  

Poughkeepsie  Housing  Authority,  P.O.  Box  630,  Poughkeepsie,  NY  12601-0632 , 

Village  of  Hempstead  Housing  Authority,  75  Laurel  Ave.,  Hempstead,  NY  11550-5599 

PeekskHI  Housing  Authority,  807  Main  Street  PeekskMI,  NY  10566-2028 

Port  Chester  Housing  Auttwity,  P.O.  Box  347.  Port  Chester.  NY  10573-0347 

Town  of  Hempstead  Housing  Authority,  760  Jenisalem  Ave.,  Unkxidale,  NY  11553-2929 

r^ew  Yortt  City  Housing  Auttwity,  250  Broadway,  New  Yortc,  NY  10007-2516 

Troy  Housing  Authority.  1  Eddy's  Lane.  Troy.  NY  12180-1498 

Amsterdam  Housing  Authority,  52  Division  St..  Amsterdam,  NY  12010-4002 ~ 

Mechanicville  Housing  Authority,  Harris  Ave..  Mectianicville.  NY  12118-2210 

Niagara  Falls  Housing  Authority,  744  10th  St,  Niagara  Falls.  NY  14301-1852 r. 

Watervliet  Housing  Authority.  2400  Second  Ave..  Waten/liet  NY  12189-2746  

MunKipal  Housing  Authority  of  Schenectady.  375  Broadway.  Scr>enectady,  NY  12305-2595 

Cohoes  Housing  Authority,  Jay  McDonakJ  Towers.  Cohoes.  NY  12047-2603  

Buffato  Munk:ipal  Housing  Authority.  300  Peny  St.,  Buffato,  NY  14204-2299  

Munkipal  Housing  Authority  of  the  City  of  Uttoa,  509  Second  St,  Utica.  NY  13501-2450  


Amount 
approved 


134.500 
250,000 
250.000 
250.000 
1.941.750 
316.696 
250,000 
370,400 
218,500 
240,500 

50,000 
250,000 
333.800 
356,600 
175.000 
250,000 
250.000 
248,167 
484,000 
250.000 
211.000 
429.600 
234.500 
269.000 
226.000 
276,800 
250,000 
129.000 

50,000 
250,000 

85,000 
751.400 
138,500 
126,000 
250.000 

79,000 
250,000 
334,000 
225,000 
466,600 
1,600,000 
250,000 
250,000 
390,000 
402,600 
250.000 
180,500 
188,500 
250,000 

70110 
510.200 

67.500 

67,500 

50,000 
180.000 
181.000 
141.000 
160,000 
261.800 
15,500.836 
282.400 
132.500 

80,000 
249.972 
138.596 
250,000 
154.500 
999.200 
250.000 


Federal  Register  /  Vol.  58,  No.  248  /  Wednesday,  December  29.  1993  /  Notices 


68931 


Pueuc  AND  INOMN  HOUSING  Reci^nts  OF  FINAL  FuNOtNG  Decisjons— Continued 

(Fiscal  Year  1999;  Program 


Pubik:  and  Indtei  Housing  Drug  OMnBUon  Program  (PHOEP):  Statute:  PubNc  Law  100-690, 

1988] 


18, 


Funding  recipient  (name  and  address) 


Rochester  Housing  Authority.  140  West  Ave..  Rochester.  NY  14611-2744  ..._.„ 

'Syracuee  Muntoip^  Housing  Authority.  516  Burt  St.  Syracuse.  NY  13202-3990  

Binghamton  Housing  Authority.  P.O.  Box  1906.  Binghamtoa  NY  13902-1906 

Delawre  State  Housing  Authority.  18  The  Green.  Dover.  DE  19903- 

Housing  Authority  of  Frederick.  209  Madison  Street  Frederick.  MD  21701- 

St  Michaels  Housing  Authority.  P.O.  Box  296.  St  Mtohaels.  MD  21663- 

Housing  Authority  of  the  Oty  of  RockvHIe.  14  Moore  Drive.  RockviHe.  MD  20850-1230 

Housing  Opportunity  Commlsston.  lulonlgomery  County.  10400  Detrick  Avenue,  Kensington,  MD  2088&- 

Bucks  County  Housing  Authority,  P.O.  Box  1329.  Doylestown.  PA  18901-0867 -. 

Chester  Housing  Authority.  6  West  Sixth  Street  Chester.  PA  19016-4210 

Yori(  Housing  Authority.  P.O.  Box  1963.  Yortt.  PA  17405- 

Luzerne  County  Housing  Authority,  250  Rrst  Avenue.  Kingston.  PA  18704-5815 

Lancaster  Housing  Authority.  333  Church  Street  Lancaster.  PA  17602-4253 

Chester  County  Housing  Authority.  222  N.  Church  St..  West  ChMtar.  PA  19380-2695 

Frankin  Country  Housing  Authority.  202  EMer  Avenue.  Waynesboro,  PA  17268-1224 

Philadelphia  Housing  Authority.  2012  Chastrtut  Street  Philadelphia.  PA  19103 

Easton  Housing  Authority.  P.O.  Box  878.  Easton.  PA  18042-4441  

Erie  Housing  Authority.  606  Holland  Street.  Erie.  PA  16501-1285 

Fayette  County  Housing  Authority.  P.O.  Box  1007.  IMontown.  PA  15401  

Beaver  County  Housing  Authority.  300  State  Avenue.  Beaver,  PA  1500»-179e 

Westmoreland  County  Housing  Auttwrity.  R.D  #6  Box  223.  Greensburg.  PA  15601-  — 

Pittsburgh  Housing  Authority,  200  Roas  St,  Pittsburgh.  PA  15219-2068 _ 

Washington  County  Housing  Authority.  100  Crumrina  Tower.  Washington.  PA  15301 

Newport  News  Redevetopment  &  Housing  Authority  P.O.  Box  77,  Newport  News.  VA  23607-0077  ... 

Staunton  Redevetopment  &  Housing  Authority.  P.O.  Box  1369.  Staunton.  VA  24401-0631  — 

Hampton  Redevetopment  &  Housing  Authority.  P.O.  Box  280.  Hampton.  VA  23669-0280  

City  of  Roanoke  Redevetopntent  A  Hsg.  Authority.  P.O.  Box  6359,  Roanoke.  VA  24017-0359 

Suffolk  Redevelopment  &  Housing  Authority.  P.O.  Box  3079.  Suffok.  VA  23434-3079 „ 

Petersburg  Redevetopment  &  Housing  Authority.  P.O.  Box  311.  Petersburg,  VA  23804-0311  

Chesapeak  Redevetopment  &  Homing  Authority.  P.O.  Box  1304.  Cheeapeak,  VA  23327-1304  

Noriok  Redevetopment  &  Housing  ^Uithority,  P.O.  Box  968,  Noifelk.  VA  23501-0968 „ 

Franklin  Redevetopment  &  Housing  Authority.  P.O.  Box  267.  FrankBn,  VA  23851-0267 „ 

DanvKle  Redevetopment  &  Housing  Authority,  P.O.  Box  2669.  DanviNe,  VA  24541-0669 — 

Portsmouth  Redevetopment  &  Housing  Authority.  P.O.  Box  1098.  Portsmouth,  VA  237905-1098 

Wayr«sboro  Redevelopment  &  Housing  Authority.  P.O.  Box  1138,  Waynesboro.  VA  22980-0821  

Richmond  Redevetopment  &  Housing  Authority.  P.O.  Box  26887,  Rtohmond,  VA  23261-6887  

Bristol  Redevelopment  &  Housing  Authority.  650  Quarry  Street  Bristol,  VA  24201-4390  

Fairtax  County,  Redevetopment  &  Housing  Autixjrity,  3900  Pender  Drive,  Fairfax,  VA  22030-7444  ... 

Alexandria  Redevetopn^ent  &  Housing  Authority,  600  N  Fairfax  St  Alexandria,  VA  22314-2094 

Housing  Authority  of  the  City  of  Wheeling,  P.O.  Box  391,  Wheeling,  WV  26003-0050 

Housing  Authority  of  the  City  of  PartterstHjrg,  1901  Cameron  Avenue.  Paricersburg,  WV  26101-9316 

Housing  Authority  of  the  City  of  Clartcsburg,  916  W.  Pike  Street  Clartisburg,  WV  26301-2250 

Housing  Authority  of  the  City  of  Charteston.  P.O.  Box  86.  Charteston.  WV  25321- 

Housing  Authority  of  the  City  of  Huntington.  P.O.  Box  2183.  Huntington,  WV  25722-2183 _ 

Housing  Authority  of  the  City  of  Alexander  City.  P.O.  Box  788,  Alexander  City,  AL  35010-0788 

Anniston  Housing  Authority.  P.O.  Box  2225.  Anniston.  AL  36202-2225  

Housing  Authority  of  the  Birmingham  District,  P.O.  Box  55906.  Birmingham.  AL  35255-5906 

Housing  Authority  of  the  Oty  of  Dothan,  P.O.  Box  1727.  Dothan,  AL  36302-1727 

Greater  Gadsden  Housing  Authority,  P.O.  Box  1219.  Gadsden,  AL  35902-1219  

Hotting  Authority  of  the  City  of  Decatur,  P.O.  Box  878,  Decatur,  AL  35602- « 

Mobile  Housing  Board,  P.O.  Box  1345,  Mobile,  AL  36633-1345  

Housing  Authority  of  the  City  of  Huntsvitte,  P.O.  Box  486,  Huntsville,  AL  35804-0486 

Housing  Authority  of  the  Ci^  of  Montgomery,  1020  Bell  St.  Montgomery.  AL  36104-3056 

Housing  Authority  of  the  City  of  Foley.  302  Fourth  Ave..  Foley.  AL  36535-  

Housing  Authority  of  the  City  of  Jasper.  P.O.  Box  582.  Jasper.  AL  35501-0582  

Jefferson  County  Housing  Authority,  2100  Walker  Chapel.  Fultondale.  AL  35068 

Housing  Authority  of  the  City  of  Prichard.  P.O.  Box  10307,  Prichard.  AL  36610-  - - 

Housing  Authority  of  the  City  of  Jacksonville.  100'Roebuck  Manor,  Jacksonville,  AL  36265  

Northport  Housing  Authority.  P.O.  Drawer  359.  Northport,  AL  35476-0349 

Housing  Authority  of  the  City  of  Ozartt.  P.O.  Box  566.  Ozartt,  AL  36361-0566 

Selma  Housing  Authority,  P.O.  Box  S.  Selma,  AL  36701  » 

Washington  County  Housing  Authority.  P.O.  Box  569.  Chatom,  AL  36518- 

Housing  Authority  of  the  Oty  of  Tuskegee,  2901  Davison,  St.,  Tuskegee  Institute,  AL  36088- 

Sylacauga  Housing  Authority,  P.O.  Box  539,  Sylacauga,  AL  35150-  — 

Housing  Authority  of  the  City  of  Roanoke,  209  Avenue  A,  Roanoke,  AL  36274  _ 

Tuscatoosa  Housing  Authority.  P.O.  Box  2281 .  Tuscatoosa,  AL  35403-2281  - 

Housing  Authority  of  the  City  of  Eufaula,  P.O.  Box  36,  Eufaula,  AL  36027-0036 _ -... 

Hsg.  Auth.  of  the  City  of  Homestead,  P.O.  Box  278.  Homestead,  FL  33030-0276 

Ocaia,  Housing  Authority,  1415  NE.  32nd  Ten^..  Ocaia,  FL  34779- 


Amount 
approved 


488,514 
485.400 
250^000 
164,515 
2284)00 

S0X»0 

62.500 
266,200 
248,960 
341,400 
250,000 
259332 
228  J34 
250,000 
158,180 
3.317.900 
202.481 
336.480 
334,800 
387.000 
366.600 
1.339,963 
216,536 
457,800 

75.000 
250.000 
297,200 
233,000 
245,996 
201.000 
830.800 
112.500 
248,995 
381,200 

82.015 
750,250 
240,500 
196,024 
250.000 
248,140 

69,500 
163,000 
314,000 
250,000 
238,500 
250.000 
1.021.800 
250.000 
250.000 
250.000 
838.200 
349,100 
521200 

50.000 
169,000 
250,000 
214.000 

75.000 
198.500 
191.240 
250.000 

50,000 
207.000 
250,000 

50.000 
250.000 
160.500 
250.000 
158.500 
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FurKNng  radpiartt  (rtame  and  addrass) 

DaLand  Housing  Authority.  300  Sunflower  arda.  DaLand.  FL  32724- 

Hag.  Aulh.  of  ttM  City  o(  FL  Myart.  4224  Mictiigan  Avenue.  R  Myara,  FL  33916- 

Housing  AuttKxtty  of  the  City  of  Orlando.  300  Raevaa  Court  Orlando.  FL  32801-3199 

Hag.  Mh.  of  t»e  City  of  Kay  WaaL  P.O.  Box  2476.  Key  West.  FL  33040-2476 

Clewwatef  Housing  AuVMjrHy,  P.O.  Box  960.  asanweisr.  FL  33617-  

Browwd  County  Housing  Auttwrity,  1773  N.  Stale  Road  7,  LaudaitiH.  FL  33313 

Twipe  Houamg  Auttwdly.  1514  Union  Street.  Tampa.  FL  33607- 

Paaoo  County  Housing  Authority.  507  Acorn  CIrcia,  Dade  CNy.  FL  33525- - 

Housing  Authority  of  Avon  Park.  P.O.  Box  1327.  Avon  Park.  FL  33825-  

Hsg.  Autfi  of  t^  Cbunty  of  Flagler.  P.O.  Box  188.  Bunnel.  FL  32110-0188 » 

Heg.  AuVt.  of  ttw  City  of  SL  Petersburg.  P.O.  Box  12849.  SL  Petersburg.  FL  33733-2849  

Boca  Raton  Housing  Authority.  201  W.  Paimetio  Pk  Rd.,  Boca  Raton.  FL  33432- 

Hsg.  AUH.  of  «ia  City  of  Lakeland.  P.O.  Box  1009.  Lakeland.  FL  33802-1009 ». 

Pinaaas  County  Housing  Authority,  209  South  Garden  Ave..  Clearwater.  FL  34616- 

Hialetfi  Housing  Authority,  70  East  7lh  Street.  Hialeeh,  FL  33010-4454  

Housing  Authority  of  Brevard  County,  P.O.  Box  540338.  Menitt  Island.  FL  32953-4645 

Housing  Authority  of  the  City  of  Cocoa.  P.O.  Box  540338.  Merrm  island.  FL  32954-0338 

Hsg.  Autti.  of  the  City  of  Titusville,  P.O.  Box  540338,  Merritt  Island.  FL  32954-0338 

Weet  Pelm  Beach  Housing  Authority,  3801  Georgia  Street.  West  Palm  Beach.  FL  3340&-0247. 

Housing  Authority  of  New  Smyrna  Beach,  P.O.  Box  688.  New  Smyrna  Beach.  FL  32170-0688 

Alachba  County  Housing  Autttority.  636  N.E.  First  St.  Gainesville.  FL  32601- 

GeinesvHIe  Housing  Authority,  P.O.  Box  1468,  Gainesville,  FL  32602- 

MeKxNjme  Housing  Authority,  P.O.  Box  540338.  Menitt  Island.  FL  32954-0338  

Howting  Authority  of  ttie  City  of  Daytona  Beech.  118  Cedar  Street  Oaytona  Beach.  FL  32114-4904 

Housing  Authority  of  tfte  City  of  Monroe.  P.O.  Box  550.  Monroe.  GA  30655-0550 

Housing  Authority  of  the  City  of  Madison.  P.O.  Box  550.  Monroe.  GA  30655-0550  

Housing  Authority  of  the  City  of  Loganville.  P.O.  Box  550.  Monroe.  GA  30655-0550 

Housirig  Authority  of  the  City  of  Macon.  P.O.  Box  4928.  Macon.  GA  31208-4928 

Housing  Authority  of  the  City  of  Americus,  825  N.  Mayo  Street  Americus,  GA  31709-2627  

Housing  Authority  of  the  City  of  Athens,  P.O.  Box  1469,  Athens,  GA  30603-1469 

Housing  Authority  of  the  City  of  Milledgeville.  P.O.  Box  112,  Minedgeviile.  GA  31061-0112 

Housing  Authority  of  the  City  of  Atlanta.  739  W.  Peechtree,  NE.  Atlanta.  GA  30365  

Housing  Authority  of  the  City  of  Montezuma,  P.O.  Box  67,  Montezuma,  GA  31063-1724 

Housing  Authority  of  the  City  of  Newton,  P.O.  Box  247.  Camilla.  GA.31730 -.... 

Housing  Authority  of  the  City  of  Bremen,  P.O.  Box  776,  Bremen,  GA  30110-2160 

Housing  Authority  ol  the  City  of  Bmnswick.  P.&  Box  1118,  Bnjnswick,  GA  31521-1118  

Housing  Authority  of  the  City  of  Pelham,  P.O.  Box  269.  Pelham.  GA  31779-0269 

Housing  Authority  of  the  City  of  Camilla. ,  P.O.  Box  247.  Camilla.  GA  31730-0247 

Housing  Authority  of  the  City  of  Rome.  P.O.  Box  1428.  Rome.  GA  30161-2737 

Housing  Authority  of  ttve  City  ol  Royston,  P.O.  Box  86.  Royston.  GA  30662-0066 

Housing  Authority  of  the  City  of  Savannah,  P.O.  Box  1179,  Savannah,  GA  31402-1179 

Housing  Autliority  of  the  Oty  of  Social  Circle.  P.O.  Box  550.  Monroe,  GA  30655-0550 

Housing  Authority  of  the  City  of  Wamer  Robins,  P.O.  Bok  2048.  Warner  Robins.  GA  31099-2048  ... 

Housing  Authority  of  the  City  of  Carton,  1  Shipp  Street  Canton.  GA  30114-2813 

Housing  Authority  ol  the  City  of  Waycross,  P.O.  Box  1407,  Waycross,  GA  31502-1407 

Housing  Authority  of  the  City  of  Winder,  P.O.  Box  505.  Winder.  GA  30680-0505  „ 

Housing  Authority  of  the  City  of  Carroilton.  P.O.  Box  627.  Carrollton.  GA  30117-0627  

Housing  Authority  of  the  City  of  Cedartown,  P.O.  Box  211.  Cedartown,  GA  30125-0211   

Housing  Authority  of  the  City  of  Columbus,  P.O.  Box  630,  Columbus.  GA  31993 

Housing  Authority  of  the  City  of  Covington,  P.O.  Box  1367,  Covir^gton,  GA  30209-1367 

Housing  Authority  of  the  City  of  Eastman,  P.O.  Box  100,  Eastman,  GA  31023-0100 

Housing  AuttK)rity  of  ttie  City  of  Douglas.  P.O.  Box  917,  Douglas.  GA  31533- 

Housing  Authority  of  the  County  of  Fuilon,  10  Parte  Place.  S.E.,  Atlanta.  GA  30303 

Housing  Authority  of  the  City  of  Gainesville.  P.O.  Box  653  Gainesville.  GA  30503-0653  

Housing  Authority  ol  the  City  of  HartweH.  500  W.  FranMin  PI..  Hartweil.  GA  30643-0745  

Housing  Authority  of  the  City  of  Calhoun,  1 1 1-F  South  Fair  St.  Calhoun.  GA  30701-2369 

Housing  Authority  of  the  City  of  Augusta.  P.O.  Box  3246.  Augusta.  GA  30901  

Housing  Authority  of  Covington.  2940  Madison  Ave..  Covington.  KY  41015- 

Housing  Authority  of  Lexington.  635  Ballard  Street  Lexington.  KY  40508 

Housing  Authority  of  Paducah.  2330  Ohio  St.,  Paducah.  KY  4200»-  

Housing  Authority  of  Richnrxjnd.  P.O.  Box  447.  Richmond,  KY  40475- 

Housing  Authority  of  Morgantown.  P.O.  Box  628.  Morgantown.  KY  42261- 

Housir>g  Authority  of  Georgetown.  139  Scroggin  Parit,  Georgetown,  KY  40324 

City  of  Aibennarie.  Dept  of  Housing,  P.O.  Drawer  1367.  Albemarie.  NC  28002 , 

Burtir>gton  Housmg  Auttvxity.  P.O.  Box  2380.  Buriington.  NC  27216- 

City  of  Corword.  Dept  of  Housing.  P.O.  Box  308.  CorKord.  NC  28025- 

Housing  Authority  of  the  City  of  Durtwm.  P.O.  Box  1726.  Durtiam.  NC  28025- 

Housing  Authority  of  the  City  of  Goidsboro.  P.O.  Box  1403.  Goidsboro.  NC  27533- 

Greensboro  Housing  Authority.  P.O.  Box  21287.  Greenstxxo.  NC  27420  


Amount 
approved 


1 


99.500 
250.000" 
340.600 
250.000 
177.290 
244.569 
987,200 
103.500 

64.500 

66.000 
217.105 

47.500 
250.000 
208.526 
297.600 
250.000 
218.000 
126.000 

63.000 
158.000 
250.000 
129.000 
250.000 
191.000 

50.000 

50,000 
425,000 
250,000 
254.000 

50,000 
,067.651 

82.000 

50,000 

50,000 
250,000 
105,000 
229,000 
250,000 

92,471 
535.396 

50,000 
202,000 

76,000 
250,000 
137.600 
139.400 
146.409 
425.600 
140,000 
109.000 
205,000 
250,000 
248.000 

89.500 
125,000 
554.800 
247.310 
332,400 
250,000 
167,500 

89.200 
163.484 
100.000 
183.998 

76,000 
419.800 
250.000 
477,000 
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PuBuc  AND  Indian  Housing  RecipjIents  of  Final  Funding  Decisions— Continued 

Year  1993:  Program  name:  Public  and  Indtan  Housing  Drog  EHminatton  Program  (PHDEP);  Statute:  Public  Law  100-690.  November  18. 

1988] 


Funding  recipient  {name  and  address) 


Greenville  Housing  Authority.  P.O.  Box  1426.  Greenville.  NC  27835-1426 - 

City  of  Hk*ory  Publfc  Housing  Authority.  P.O.  Box  2927.  Hickory.  NC  28603 

Housing  Authority  of  the  City  of  High  Point  P.O.  Box  1779.  High  Point  HC  27261 

Laurinburg  Housing  AuttKXity.  P.O.  Box  1437.  Laurinburg.  NC  28352 

Uncolnton  Housing  Authority,  P.O.  Box  753.  Uncolnton.  NC  28092  

Maxton  Housing  Authority.  P.O.  Box  126.  Maxlon.  NC  28364 

Morgantown  Housing  Auttiority,  P.O.  Box  1053.  Morgantown,  NC  28655 

Housing  Authority  of  the  Ctty  of  Raleigh.  P.O.  Box  28007,  Raleigh,  NC  27611  — 

Housing  Authority  of  the  City  of  Rocky  Mount  P.O.  Box  4717,  Rocky  Mount  NC  27803 

Rowan  County  Housing  Authority.  121  W.  Council  St.  Salisbury,  NC  28144 „.. 

Housing  Authority  of  the  City  of  Salisbury.  P.O.  Box  159,  Salisbury,  NC  28145- 

Sanford  Housing  Authority,  P.O.  Box  636,  Sanfbrd.  NC  27331  

Selma  Housing  Authority.  711  Uzzie  St.  Selma,  NC  27576 

Smithfield  Housing  AuthNXity.  P.O.  Box  1058,  SmIlhfieW.  NC  27577 

Statesville  Hoiking  Atrihority,  P.O.  Box  187,  Statesville,  NC  28677  

Thomasville  Housing  Autt>ority,  201  James  Ave..  ThomasvUle.  NC  27360-2426  — 

Washington  Housing  Auttiority.  P.O.  Box  1046,  WasWngkw,  NC  27889 

Williamston  Housing  Authority,  P.O.  Box  709.  Wlllli»mston.  NC  27892  ...._ 

Housing  Authority  of  Ihe  CHy  of  WHmingkjn,  P.O.  Box  899.  Wilmington.  NC  28402 

Houing  Authority  of  the  City  of  Witeon.  P.O.  Box  3876,  Wilson,  NC  27895-  

Housing  Authority  of  the  City  of  Winston-Salem,  901  Cleveiand  Ave.,  wmston-Salem.  NC  27101 

Puerto  Rico  Pubttc  Hoitting  AdminMratton,  P.O.  Box  363188,  Rio  Piedras,  PR  00936-3188 

Housing  Authority  of  the  City  of  Rock  HHI.  P.O.  Box  11579.  Rock  Hil.  SC  29730-1579 

Housing  Authority  of  the  City  of  Yortc.  P.O.  Box  687.  Yorti.  SC  29745-0687 

Knoxvile's  Comrnunity  Devetopntent  Corporation.  P.O.  Box  3550.  Knoxville.  TN  37927 

The  Town  of  CrossvHie  Housing  Authority.  P.O.  Box  425.  Crossviile.  TN  38557- 

Maryvile  Housing  Authority,  100  Broadway  Towers.  Maryville.  TN  37803-0428 » 

Cleveland  Housing  Authority,  P.O.  Box  2846.  Oeveiand.  TN  37311-2846 

Kingspon  Housing  Authority,  P.O.  Box  44.  Wngsport  TN  37662-0044  - 

Chattanooga  Hotiing  Authority,  P.O.  Box  1486,  Chattanooga,  TN  37401-1148  

Metropolitan  Deveto»>ment  &  Housing  Agency,  P.O.  Box  846,  Nashville,  TN  37202-0846  

Pulaski  Housing  Authority.  P.O.  Box  1058.  Pulaski.  TN  38478-1058 

Poarch  Band  of  Creek  Indians  of  Alabama,  HCR  69A  Bo^  85B.  Atmore,  AL  36502- 

Seminole  Tribe  of  Florida,  6073  Stirting  Road,  Hollywood,  FL  33024-  „ 

Madison  County  Housing  Authority,  1609  dive  Street,  CoHinsvHIe,  IL  62234 — 

Waukegan  Housing  Authority.  200  S.  Utfca  Street.  Waukegan.  IL  60085- 

Morgan  County  Housing  Autfwrity.  301  W.  Beecher.  JacksoneUle.  IL  62650 — 

Alton  Housing  Authority.  P.O.  Box  967.  Alton.  IL  62002-0967 

Rockford  Housing  Autfiorily.  330  Fifteenth  Avenue,  Rockford,  IL  61108 

Randolph  County  Houskig  Authority,  214  Opdyke  Street,  Chester,  IL  62233 

Cook  County  Housing  AutfK>rity,  59  E.  Van  Buren  St,  Chteago,  IL  60605-  :.„ 

Decatur  Housing  Authority,  1808  East  Locust  St..  Decatur.  IL  62521-1409  

Kankakee  County  Housing  Authority.  P.O.  Box  1289,  Kankakee,  IL  60901-1289 

LaSalle  County  Housing  AulfK>rity,  P.O.  Box  782.  Ottawa,  IL  61350-0782  

Marion  County  Housing  Authority,  719  E.  Howard  Street  Centralla.  IL  62801  

St.  Claire  County  Housing  Auttiority,  100  N.  Forty-Eightti,  Belleville,  IL  62223 

Champaign  County  Housing  Autticirity,  P.O.  Box  183,  Uit)ana,  IL  61801-0183 

Housing  Auttwrity  of  East  St  Louis,  700  N.  Twentietti  St.,  East  St  Louis,  IL  62205 -.. 

Union  County  Housing  AuttKWity,  P.O.  Box  317,  Anna,  IL  62906-0317 „ 

Chicago  Housing  Authority,  22  W.  Madison  Street  Chk:ago,  IL  60602 

Hammond  Housing  Auttwrity,  7329  Columbia  Circle,  Hammond,  IN  46324-2819 

Evansville  Housing  Auttiority,  P.O.  Box  3605.  Evansville,  IN  47735-  

Mtehigan  Oty  Housing  Auttiority,  P.O.  Box  416,  Mtehigan  City.  IN  46360-0416  

East  Chkiago  Housing  Auttiority,  P.O.  Box  498,  East  Chtoago,  IN  46312-0498 

Indianapolis  Housing  Auttiority,  410  N.  Meridian  St.,  Indianapolis.  IN  46204-1790 

Fort  wayne  Housing  Auttiority,  201 TS.  Anttiony,  Fort  Wayne.  IN  46809-3489 

Pleasant  Point  Passamaquoddy  Resenr.  Housing  Autti.,  P.O.  Box  339,  Peny,  ME  04667- 

Port  Huron  Housing  Commlsston,  905  Seventti  Street  Port  Huron,  Ml  48060-5399  

Ecorse  Housing  Commlsston.  266  Hyadntti  Street.  Ecorse.  Ml  48229-1699  

Flint  Housing  Commlsston.  3820  RtahlleW  Road.  Rint  Ml  48506-2616  

Mount  Clemens  Housing  Commlsston.  50  Churoh  Street  Mt.  Clemens.  Ml  4804^2253 

Saginaw  Housing  Commlsston,  2811  Davenport  St.  Saginaw,  Ml  48602-*3747 

Royal  Oak  Township  Housing  Comrrtsston,  21312  Wyoming  Ave.,  Femdate,  Ml  48220-2125  

Ypsilanti  Housing  Commlsston,  601  Armstrong  Drive,  Ypsilanti,  Ml  48197-5224 

Detroit  Housing  Department  221 1  Orteans,  Detroit  Ml  48207-2786 

Pontiac  Housing  Commlsston,  132  Franklin  Blvd.,  Pontiac,  Ml  48341  ~ 

Saginaw  Chippewa  Housing  Auttiority,  2451  Nishnabeanong,  Mt.  Pleasant  Ml  48856- 

Sault  Ste  Marie  Tribe  of  Chippewa  Indians,  2218  Shunk  Road,  Sauit  Ste  Marie,  Ml  4978^ 

Minneapolis  PHA  in  and  for  ttie  City  of  Minneapolis,  1001  Washington  Ave,  Minneapolis,  MN  55401 


Amount 
approved 


250.000 
139.500 
269.600 
235.550 
115.560 

50,000 
125.000 
407.400 
244.000 
100.000 
250.000 
232.500 

91.500 
102,500 
230,500 
130,000 
191,500" 

74,919 

347,989 

186,089 

427,000 

6.000.000 

62.000 

62.000 
•'99.000 
145.500 
196,500 
216,490 
216,200 
730,027 
947,700 
121,000 

50,000 
216.931 
250.000 

50.000 

50.000 
443.756 
422.400 
110.500 
436,400 
250.000 
577.300 
200.000 
179.250 
250.000 
250.000 
476.400 
172.876 
5.950.650 
113.150 
249.971 
182.500 
250.000 
543.000 
250.000 

65.500 
220.000 
100.000 
250.000 
144.000 
250.000 

64.000 

109.000 

1.276.350 

250.000 

50.000 

136,500 

1.001.290 


eoAo^ 
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PUBUC  MiD  iNOtAN  HOUSING  RECIPIENTS  OF  FlMAL  FUNDING  DECISIONS— Continued 
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Funding  recipient  (nama  and  iKldraaa) 


Public  Housing  Agency  of  the  City  d  Saint  Paul.  413  Wacouta  Street,  SL  Aad.  MN'SSIOI  „.. 

Hat^  &  Radavetopment  Authority  of  Rochester.  21 16  Campus  Driua  5E.  Itochaster.  MN  55904-4744 

>taJtfeH)  &  Radaveiopment  Authority  of  Winona.  165  East  Fourth  St.  \Mnona.  MN  559B7-3514  „... 

i^utiao  a  Redevelopment  Authority  of  Duluth.  P.O.  Box  16900.  Oululh.  MN  55816-0900 „ 

.Rad  Lake  Indian  Resen«tion  Housing  Authority.  P.O.  Box  219.  Red  Lake.  MN  56671- 

MOe  Lacs  Indian  HotMing  Authority.  HCR  67  Box  194.  Onamia.  MN  56359- 

WM»  Earth  Reaervatkx)  Tribal  Council.  P.O.  Box  418,  White  Earth.  MN  56591- ..„ _ 

Choctaw  Housiag  Authority.  P.O.  Box  6088,  Philadelphia,  MS  39350-  - 

Quafla  Housing  Authority,  P.O.  Box  1749,  Cherokee,  NC  28719- - — 

Oncinaati  Metropolitan  Housing  Authority,  16  W.  Central  PKwy,  Cincinnati.  OH  45210-1901  ~ 

Oayloa  Metropolitan  Housing  Authority.  400  Wayr>e  Avenue,  Dayton.  OH  45410-1106  - 

Uicaa  Metropolitan  Housing  Authority.  P.O.  Box  477.  Toledo.  OH  43692-0477  

TrunAuN  Metropolitan  Housing  Authority,  1977  I^Hes  Read.  Warren.  OH  44484-5197 

Sta*  Metropdilan  Housing  Authority.  1800  W.  Tuscarawas,  Canton,  OH  447QB-4807 

Jelteraon  Metropolitan  Housing  Authority,  815  N.  Sixth  Avenue.  Steubenvflle.  OH439S2-1847  .„ 

CanftfUge  IMetropoman  Housing  Autority.  P.O.  Box  744,  Cambridge,  OH  43725-0744 

CMMcoihe  Metropolitan  Housing  Authority,  178  West  Fourth  St.,  ChilVcotha,  OH  45601  _ 

ZwteaviHe  Metropolitan  Housing  Authority,  2746  Maple  Ave.,  ZanesvOe.  OH  43701  — - 

Aaen  Metropolitan  Housing  Autority.  600  S.  Main,  Uma,  OH  45804  ...„„ 

Milwaukee  Housing  Authority,  P.O.  Box  324,  Milwaukee,  Wl  53201  

Madtaon  Comm.  Devek)p.  Authority,  P.O.  Box  1785.  Mad«on,  Wl  53701-1785 

Bad  River  Band  of  Lake  Superior  Chippewa.  P.O.  Box  57,  Odanah.  Wl  54861- 

Menominee  Tribal  Housing  Authority,  P.O.  Box  459.  Keshena.  Wl  54315-«4S0  — ~ 

Oneida  Housing  Authority.  P.O.  Box  68,  OneMa.  Wl  54155- - — 

Housing  Authority  of  the  City  of  htorth  UtUe  Rock.  Box  516.  Mortti  Little  Rock.  AR  721 15-0516  .„ -.. 

Houairv  Authority  of  the  City  of  BrinMey.  501  West  Cedar  St..  BnnMay.  AR  72021-2713  ...» _ 

Houmr^  Authority  of  the  dty  of  Aritadelphia.  670  S.  6th  Street.  Ariwdelpbia.  AR  71923  »... 

Houaiiv  Authority  of  the  Oty  of  Warren.  Box  602.  Warren.  AR  71671-0602  

Houa^  Authority  of  the  City  of  Texaricana.  110  Bramble  Courts,  Texaricana,  AR  75502 

Housing  Authority  of  the  City  of  LitHe  Rock.  1000  Wolfe  St.,  LiMe  Rock,  AR  72202- 

Heuaing  Authonty  of  the  City  of  Enj^and,  102  BenefieM,  England,  AR  72046-0214  ..„ — 

Xickapoo  Housing  Authority  of  Kansas,  Rt.  1,  Box  800A,  Horton.  KS  66439 — 

Sac  A  Fox  hkxjs.  AuthTMO,  Rt  1,  Box  97,  Unit  12.  Reserve,  KS  66434- ,- 

Housing  Authority  of  East  Baton  Rouge  Parish,  4546  North  St.,  Baton  Rouge,  LA  70806-3422  .... 

Housing  Authority  of  DeRkJder,  P.O.  Box  387,  DeRidder,  LA  70634-0387  „ 

Housing  Auttxxtty  of  Shreveport,  625  Jordafi  Street,  Shreveport,  LA  71101- _. 

Housing  Authority  of  Sulphur,  P.O.  Box  271,  Sulphur,  LA  70664-0271  ^.^ 

>to(«ino  Authority  of  Mtenroe,  P.O.  Box  1194,  Monroe,  LA  71201-1194 

Housing  Autt>ori1y  of  Morgan  City,  P.O.  Box  2383,  Morgan  City,  LA  70381-  .— ._ 

>teusir\g  Authority  of  St.  James  Parish,  P.O.  Box  280.  Lutcher,  LA  70001-0280  _ 

Housing  Authority  of  the  City  of  Natchitoches,  P.O.  Box  754,  Natchitoches.  LA  71457-07S4  

Housing  Authority  of  St.  John  the  Baptist  Pansh,  P.O.  Box  1599,  Laplace.  LA  70069-1599  .._ 

Houaing  Authority  of  the  City  of  Santa  Fe,  P.O.  Box  4039,  Santa  Fe,  NM  87502^4039  

Houaing  Authority  of  the  City  of  T  or  C,  108  South  C4<lar  St.,  Truth  or  Coneequenoes.  NM  87801 

Houaing  Authority  of  the  Town  of  BemaRIk),  P.O.  Box  70,  Bemaillk>,  NM  87004-0070 

Houaing  Auttwrrty  of  the  County  of  Santa  Fe,  52  Camino  De  Jacobo.  Santa  Fa,  NM  87501  _ „. 

Housing  Authonty  of  the  Dty  of  Las  Cmces,  926  South  San  Pedro.  Las  Cfuces.  NM  88001- 

Housing  Authomy  of  the  City  of  Tulsa,  P.O.  Box  6369,  Tulsa,  OK  74148-0369 _ 

Housing  Auttx^my  of  the  City  of  McAlester,  P.O.  Box  819,  McAJester,  OK  74501-0819  

Housing  Authonty  of  the  City  of  Hugo,  P.O.  Box  727,  Hugo,  OK  74743-0727  .„ 

HoMir^  Authonty  of  the  City  of  Idabel.  P.O.  Box  838,  Idabel,  OK  74745-0838 

Housmg  Authority  of  the  City  of  Lawton,  620  E  Ave.,  Lawton,  OK  73501-4501  

Oklahoma  City  Housing  Authority,  1700  NE  Fourth  St.,  Oklahoo^a  City.  OK  7ai17 

Houaing  Authority  of  the  City  of  Langston,  P.O.  Box  90,  Langston,  OK  73050-0080 

KawTdbe,  P.O.  Box  371,  Newkirti.  OH  74647 . 

Absarttee  Stuiwnee  Tribe,  P  O.  Box  425,  Shawrtee.  OK  74801    ^ 

Cherokee  Nation.  P.O.  Box  1007.  TaNequah.  OK  74464  ...„ 

Choctaw  Naton.  P.O.  Box  Q.  Hugo,  OK  74743 

Kiowa  IHA,  P.O.  Box  847,  Anadart(o,  OK  73005 

Seneca-Cayuga  Tribe,  P.O.  Box  1304,  Miami,  OK  74354  

Sac  6  Fox  Tnbe  of  OK.  P.O.  Box  1252,  Shawnee,  OK  74801  „_ - 

Housing  Authority  of  Wichita  Falls,  P.O.  Box  544,  Wichita  Fails,  TX  76307-<0S44  „ _„ 

Housing  Authority  of  Corsicana,  P.O.  Box  1090,  Corsicana,  TX  75151-U)90  ~ ~ 

Housing  Authority  of  Shemwn,  P.O.  Box  2147.  Shemian,  TX  75091-2147 

Housing  Authority  of  Slaton.  P.O.  Box  317.  Slaton.  TX  79364-0317  ;. 

Housing  Authority  of  Fort  Worth.  P.O.  Box  430.  Fort  Worth,  TX  76101-0430 

Housing  Authority  of  New  Boston,  P.O.  Box  806,  New  Boston.  TX  75570-0808  

Housir^  Authority  of  Denisoa  P  O.  Box  447.  Denison.  TX  75021-0447 _ „„ 

Housing  Authority  of  Texari(ana,  P.O.  Box  5766.  Texaritana,  TX  75501-5766 ~. 


Amount 
approved 


851i)00 

50  WO 

139,100 

208,368 

238.000 

50,000 

174,500 

246,511 

250.000 

1  143.398 

901.100 

656.400 

247295 

480,087 

149.526 

50,000 

168,500 

250,000 

93,500 

950,800 

250,000 

79,500 

22B.000 

130.500 

250,000 

67SI00 

50,000 

85300 

201.500 

330.200 

60,500 

50JOO 

45,000 

230J)00 

50.000 

238.000 

106,000 

304,400 

164,300 

159,000 

179.560 

158,000 

230,500 

50,000 

50,000 

110,000 

143,500 

531,400 

137.000 

96,135 

100,000 

159.500 

628,400 

50.000 

SOi)00 

250,000 

519.814 

479200 

161300 

194.000 

198300 

250.000 

131300 

150.000 

50.000 

250.000 

45.241 

100i>00 

250iX>0 
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PUBUC  AND  INDIAN  HOUSING  RECIPIENTS  OF  FINAL  FUNDING  DECISIONS— Continued 
[Fiscal  Year  1993;  Program  name:  Public  and  Indian  Housing  Dnjg  EMmlnatten  Program  (PHOEP):  Statute:  Public  Law  100-690,  November  18, 

1908] 


Funding  recipient  (name  and  address) 


Housing  Authority  of  Piano.  1581  Ave  K.  Piano.  TX  75074-6231  

Housing  Authority  of  B  Paao.  P.O.  Box  9895.  El  Paso,  TX  79969-9695  

Housing  Authority  of  Lubbock.  P.O.  Box  2568,  Lubbock.  TX  79408-2568  

Housing  Authority  of  Abilene.  P.O.  Box  60,  Abilene,  TX  79604-0060 

Housing  Authority  of  Temple,  P.O.  Box  634,  Temple,  TX  76504-0634 

Housing  Authority  of  Dallas,  P.O.  Box  191485,  Dallas,  TX  75212-0000 

Housing  Authority  of  the  City  of  Bay  CNy,  3012  Sycamore,  Bay  City,  TX  77414 

Housing  Authority  of  Iha  City  of  Oranga,  P.O.  Box  3107,  Orange.  TX  77631-3107 

Housing  Authority  of  Iha  City  of  Port  Arthur,  P.O.  Box  2295,  Port  Arthur,  TX  77643-2295  .... 

Housing  Authority  of  the  City  of  Texas  City,  817  2nd  Ave.  North,  Texas  City.  TX  77590 

Housing  Authority  of  the  City  of  Houston,  P.O.  Box  2971.  Houston,  TX  77252-2971  

Austin  Housing  Authority,  P.O.  Box  6159,  Austin,  TX  78762-6159 — 

Brownsville  Housing  Authority,  P.O.  Box  4420,  Brownsville,  TX  7852(M420 

Edmburg  Housing  Authority.  P.O.  Box  295.  Edinburg,  TX  78540-0295 

hiariingen  Housing  Authority,  P.O.  Box  1668.  Hariingen.  TX  78551-1669 

Kingsville  Housing  Authority,  P.O.  Box  847,  KIngsville.  TX  78363  

La  Joya  Housing  Authority,  P.O.  Box  1409.  La  Joya,  TX  78560-1409 

Laredo  Housing  Authority,  2000  Sw)  Fiandsco,  Laredo,  TX  78040 

Luling  Housing  Authority,  P.O.  Box  229,  Luling,  TX  78648-0229 - 

Mercedes  Housing  Authority,  P.O.  Box  965.  Mercedes.  TX  78570-0985 

Mission  Housing  Authority.  906  E.  Sth  Street,  Misston,  TX  78572 

Phan-  Housing  Authority,  211  Wast  Audrey,  Phan-.  TX  78577- 

San  Antonk)  HotMhig  Authority,  P.O.  Drawer  1300,  San  Antonk),  TX  78295-1300 

San  Benito  Housing  Authority,  P.O.  Box  1950,  San  Benito.  TX  78586-1950 

Bastrop  Housing  Authority,  P.O.  Box  707,  Bastrop.  TX  78602-0707 

McAllen  Housing  Authority.  2301  Jasmina  Avenue,  McAllen.  TX  78501 

Starr  Co.  Housing  Authority,  P.O.  Box  SO,  Rk>  Grande  City.  TX  78582-0050 

Low  Rent  Housing  Agency  of  Clnton,  P.O.  Box  2958.  Clinton,  lA  52733^2958 

Iowa  City  Housing  Authority,  410  E.  Washington  St.  Iowa  City,  lA  52240-1826  

Southern  k>wa  Regkxial  Houaing  Authority.  219  N.  Pine  St.  Creston,  lA  50801-2413 

North  Iowa  Regk)nal  Housing  Authotty.  217  2nd  St.,  Mason  City,  lA  50401- 

Des  Moines  PubUc  Housing  Autttority,  1101  Crocker  St,  Des  Moines,  lA  50309-1110 

Kansas  City,  Kansas  Hou^  Authority,  1124  North-Ninth,  Kansas  Qty,  KS  66101-2197  .... 

Topeka  Housing  Authority,  1312  Pdk.  Topeka.  KS  66612- 

Housing  Authority  of  Atchison.  71h  ft  Miril.  Atchison,  KS  66002-2882 

Housing  Authority  of  Kansas  Qty.  299  Pasao.  Kansas  City.  MO  64106-2608 

Housing  Authority  of  SpringfieW,  421  W.  Madison  St,  Springfiekj,  MO-65806-2931  

Housing  Authority  of  the  City  of  ColunMa,  1201  Paquin  «1,  Columbia.  MO  65201-6053 

Saint  Louis  Housing  Authority,  4100  Undell  Blvd.,  St  Louis,  MO  6310S-2999  

Housing  Authority  of  the  City  of  Jefferson,  P.O.  Box  1029.  Jefferson  City,  MO  65101-1029  . 

Housing  Authority  of  Saint  Louis  County,  P.O.  Box  23886.  St  Louis,  MO  63121-0580 

Housing  Authority  of  the  City  of  Fulton,  P.O.  Box  814,  Fulton.  MO  65251-0814 

Housing  Authority  of  the  Qty  of  KMoch,  5662  MLK  Blvd..  Kinkxh.  MO  63140-1597 

Omaha  Housing  Authority,  540  South  27  St.  Omaha.  NE  68105-1521  

Denver  Housing  Auttwrity.  P.O.  Box  4305.  Denver.  CO  80204 

Billings  Housing  Auttiority.  2415  Ist  Avenue  N.,  Billings.  MT  59101  

Helena  Housing  Authority,  812  Abbey  Street  Helena,  MT  59601 

Chippewa  Cree.  P.O.  Box  615,  Box  EWer,  MT  59521  

Fort  Peck.  PO  Box  667,  Poplar,  MT  29255 

Fort  BerthokJ.  Box  310,  New  Town,  ND  58763- „ 

Standing  Rod(.  PO  Box  484,  Ft  Yates,  SD  58538- 

Rosebud.  PO  Box  69,  Rosebud,  SD  57570  

Salt  Lake  County  Housing  Authority,  1962  S.  200  E.,  Salt  Lake  City,  UT  84115 

Chandler  Housing  and  Redevekiprnent  Diviskxi,  99  N.  Delaware  St,  Chandler,  AZ  85225-  . 

City  of  Phoenix  Housing  Department  830  E.  Jefferson  St..  Phoenix.  AZ  85034-2298 

City  of  Tucson.  Community  Sanricas  Department  Box  27210,  Tucson,  AZ  85726-7210  

Housing  Authority  of  the  Qty  of  Yuma.  1350  W.  Cok>rado  St.  Yuma,  AZ  85364- 

Pinal  County  Housing  Department.  970  N.  11  Mite  Rd.,  Casa  Grande,  AZ  85222-9621  

Nogales  Housing  Authority,  951  W.  Kitchen  St,  Nogales.  AZ  85628-0777 

City  a  County  of  San  Francisco  Housing  Authority,  440  Turtc  St,  San  Francisco,  CA  94102- 

Oakiand  Housing  Authority,  1619  Hanlson  Street  Oakland.  CA  94612- 

Housing  Authority  of  the  Qty  of  Fresno.  P.O.  Box  11985,  Fresno,  CA  93776-1985 

Housing  Authority  of  the  County  of  Fresno.  P.O.  Box  11985,  Fresno,  CA  93776-1985 

Housing  Authority  of  the  County  of  Stanislaus,  P.O.  Box  3958,  Modesto,  CA  95352-3958  ... 

Housing  Authority  of  the  County  of  Montsray.  123  Rico  Street  Salinas.  CA  93907- 

Housing  Authority  of  the  County  of  Marin,  P.O.  Box  4282,  San  Rafael,  CA  94913-4282 

Housing  Authority  of  tha  County  of  Contra  Costa,  P.O,  Box  2759,  Martinez.  CA  94553 

Housing  Authority  of  the  County  of  Maroed,  405  "U"  Street  Merced,  CA  95340 

Housing  Authority  of  tha  Qty  of  Oxnard.  1470  Cokxiia  Road,  Oxnard,  CA  93030-3714  


Amount 
approved 


50.000 

940.350 

250.000 

106.471 

162,650 

1,023.300 

50.000 

195.667 

174.530 

65.000 

805.400 

381.800 

250.000 

233,995 

250.000 

99,000 

50,000 

250,000 

63,603 

155.942 

91,070 

182,500 

1,176,988 

165,000 

50,000 

75,000 

50,000 

50,000 

50.000 

59,575 

53,500 

250.000 

424,000 

250,000 

95,000 

403.400 

249,810 

250,000 

1,015,350 

179.500 

48.150 

89,000 

102,000 

575,000 

783,800 

39,714 

180,000 

146.000 

250,000 

250,000 

245,200 

241,728 

250,000 

100,000 

480,200 

264,600 

92,500 

46,900 

93.000 

973,550 

660.098 

250.000 

250,000 

249,925 

195,210 

183.700 

250,000 

227,000 

249.998 
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Funding  recipient  (nam*  «nd  ■tMnnj 


Hous^  Autfx>f%  of »»  City  of  Santa  Baiban,  808  Laguna  Street  Santa  Baibara.  CA  83101-1590  

San  Dtago  Hou*ng  Commission.  1625  Nawton  Avenue.  San  Diego,  CA  92tl3  .... 

hkxjsim  AolhortV  o» »»  City  of  Calexleo.  1006  East  Fifth  St.  Calexico.  OAtgggl  

Housim  AultwrtV  of  the  County  of  Kam.  525  Roberts  Lane.  Baltersflekl  CA  K138&-4789  ..._ 

HousiM  AuthortW  of  the  City  of  Loe  Angeles.  P.O.  Box  17157.  Los  Angeles.  CA9i017-1295 - 

Comnw«y  Development  Commission.  County  of  LA.  2525  Co(porate  Plaoa.  Mortafvy  Patk.  CA  91T54 
Sacrwnento  City  Housirv  ft  Redevek^Knent  Agency.  P.O.  Box  183*.  «««*»*>.  <^^l*-«*»- 
Saowmnto  County  Housing  ft  Radavakyniant  Agancy.  P.O.  Box  1631  Sawamento.  CA  95812-1834  ... 

H0USM9  Autho»%  of  ttie  County  of  San  Joaquin.  P.O.  Bon  447.  Stocktan,  CA  95201  

Kanjk  TiVb*  Ho»«irHJ  Auttority.  1320  Yedowhammer.  Yreka.  OA  09007 

Housim  AuthortV  o*  *»  County  of  CtaiK  5064  East  Flamingo  R,  Las  VaQBS,  ftW  90122  

Houaim  AuthortV  of  the  City  of  Las  Vegas.  P.O.  Box  1897.  Las  Vegas.  NV  89125 ™. 

Housim  AuthortV  of  tha  City  of  Rana  1525  East  Ninth  St.  Rano.  NV  a0M-aD12 
Houafeq  AuthortV  of  the  City  of  North  Las  Vagaa.  1632  Yale  Street  NormLMViat 


,  NV  89030-6827 

MslaHousing  Finance  CoipofaMnn.  P.O.  Bn 230328.  Anchorage.  AK  mSD-€Ba» ~ 

Housing  AuthortV  of »»  Courtiy  of  Oaflramas.  13830  S.  Gain  Stiaat  Oregon  CiV.  OR  97045 

Housing  AuthortV  of  Portland.  135  SW  Ash  Street  Portland.  OR  97204 „ 

HA  of  the  City  of  Pasoo  Md  Franldin  County.  P.O.  Box  687,  Pasco,  WA  98301-0687 

King  County  Housing  AuthortV.  15455  65lh  Ave.  S.,  Saattle,  WA  98188^2583  

Housmg  AuthortV  of  «ie  CiVo«  Saatda.  120  6th  Ave.  N..  Seatda.  WA  88109 

Housing  AuthortV  of  Snobomish  CounV.  3425  Broadiway,  Everett  WA  88201-6095 

Housing  AuthortV  of  the  CiV  of  Tacoma,  1728  E.  44th  St..  Tacoma.  WA  96404-4699 

Housing  AuthortV  of  «>e  OV  of  YaWroa.  1 10  Fair  Avenue.  YaWma.  WA  99901-9072 

*M(tt>  Housing  Authorty.  P.O.  Box  888.  Neah  Bay.  WA  96357-0088 


AfTtount 
approvea 


237.300 
250.000 
151.000 
250.000 
.324J350 
565.600 
250.000 
250.000 
250.000 

49300 
249.070 
524.800 
250,000 
125.500 
249.666 
223,986 
537.200 
138,700 
622.800 
98D,«S0 

99.500 
291.400 

75,000 

95,500 
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(Docksl  No.  N-9»-3406;  FR-3159-N-03] 

Public  and  Indian  Housing  Drug 
EHaniaation  Program,  Announcament 
of  Funding  Awards  for  FY  1 992 

AGENCY:  Office  of  the*  Assistant 

Seoretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 


In  accordance  with  section 
102(a)(4)(C)  oflh«  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
NOFA  for  Public  and  Indian  Housing 
Drug  Ehmination  Program.  This 
announcement  contains  the  names  and 


addresses  of  the  award  winners  and  the 
amount  of  the  awards. 

ran  fuimiER  mformation  contact: 
Malcolm  E.  Main.  Drug-Free 
Neighborhoods  Division,  Office  of 
Resident  Initiatives,  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW.,  Washington,  DC  20410,  telephone 
(202)  706-1197  or  7<»-3502.  A 
telecommunication  device  for  hearing  or 
speech  impaired  persons  (TDD)  is 
available  at  (202)  70B-O850.  (These  are 
not  tpU-free  telephone  numbers.) 

StJPPLEMEffTARY  mformation: 

The  purpose  of  the  competition  was 
to  provide  funds  to  Public  and  Indian 
Housing  Drug  Elimination  Program  for 
use  in  eliminating  drug-related  crime. 
This  program  is  authorized  under 
chapter  2,  subtitle  C.  title  V  of  the  Anti- 
Drug  Abuse  Act  of  198B  (42  U.S;C. 
11901  et.  seq.),  and  regulations  at  24 


CFR  part  961.  The  Department 
publishBd  a  Fiscal  Year  1992  NOFA 
announcing  the  availability  of 
$140,550,000  far  Drug  Elimination. 

The  1992  awards  announced  in  this 
Notice  were  selected  for  funding  in  a 
competition  announced  in  a  Federal 
Register  Notice  published  on  April  30, 
1992  (57  FH  1*774)  and  an  extension 
Notioe  published  on  May  22, 1992  (57 
FR  21819).  Applications  were  scored 
and  selected  for  funding  based  on 
criteria  contained  in  the  Notice. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Dievelopment 
Reform  Act  of  1989,  the  Department  is 
publishing  the  names,  addresses,  and 
the  amoimt  of  funds  awarded,  as  set  out 
at  the  end  of  this  Notice. 

Dated:  December  13. 1993. 
Michael  B.  )cnie. 

General  Deputy  Assiitant  Secretary  for  Putlk 
and  Indian  Housing. 


Pueuc  AND  Indian  Housing  REapteNTS  of  Final  Funding  Oeoskdns 

(Fiscal  Year  1992;  Program  Name:  Public  and  Indian  Housmo  Drug  Birumation  Program  (PHDEP);  Statute:  Public  Law  100-690.  November  18. 

19860 


Funding  recipient  (name  and 


New  London  Housing  Authonty.  186  Coleman  Street.  New  London.  CT  06320-  ..^ 

Town  ot  Greenwich  Housing  Authonty,  P  O.  Box  141,  Greenwich.  CT  06836-6620 

Oty  01  New  Britain  Houstng  Authority.  34  Marimac  ftoad.  New  Britain.  CT  0605^-2699 

State  of  Connecticut  Department  of  Housing.  P.O.  Box  786,  Hartford.  CT  06103  — 

City  o(  New  Haven  Housing  Authortty.  P.O.  Box  1912.  New  Haven,  CT  06560     

Town  of  Stratford  Housing  Authority,  P.O.  Box  344.  Stratford.  CT  06497-6911  — 


Amount 
approved 


^0.000 
91.478 
250.000 
250.000 
704,400 
146.500 


/  VoL  sa.  Na  148  /  Wednesday.  Deeembcf  29,  1883  /  NotioBS «8937 


PUBUC  AND  iNOtAM  HOUSING  RBCtF^ffTS  OF  FitML  FUNDING  DECISIONS— COHtimiCd 

(Fiscal  Vav  1962;  Pnra"  Na"w:  PmWc  antf  Indtei  Houaing  Dray  BMr^^ 

TMB] 


t«. 


Funding  recipient 


Amount 
approved 


Bnrtgeport  Housing  Authority,  P.O.  Box  2344.  Bndgepoct  CT  06608 

City  of  Lawrence  Housing  Authortty.  353  Elm  Street.  Lawrence.  MA  01842 

City  ol  New  Bedford  Housing  Authortty.  P.O.  Box  2081.  New  Bedford,  IM  02741-2061 

City  of  Fall  River  Housing  Authority,  P.O.  Box  989,  FaH  River.  MA  02722-0986 

Ctiy  of  Springfield  Housing  Authortty.  P.O.  Box  1609.  Springfiekl  MA  01101-1609 

City  of  Brockton  Housing  Authortty.  P.O.  Box  340.  Brockton.  MA  60403 

CKy  0*  Cambridge  Housing  Authortty,  270  Green  Street.  Cambridge.  MA  Qei3»-3960 

City  at  Boston  Housing  Authority,  52  Chauncy  Street.  Boston.  MA  021  tt-2302 

City  oi  Lynn  Housing  Authority.  174  Common  Street.  Lynn,  MA  01906-2513 

Lowe*  Housing  Authority,  P.O.  Box  3063.  Lowell,  MA  01853 

Oty  a»  Gloucester  Housing  Authority.  P.O.  Box  1599.  Glouceslar.  MA  01 931-1566  .. 

City  of  Wobum  Housing  Authortty.  59  Campbell  Street  Wobum,  MA  01801  — -.. 

City  of  Chelsea  Housing  Authority.  54  Locke  Street.  Chelesa.  MA  02150-2200 

Oty  of  Portland  Housing  Authortty.  14  Baxter  Boulevard.  Portland.  ME  04101-4935 

City  o(  Nashua  Housing  Authortty.  101  Maior  Drive.  Nashua.  NH  03060-4783 

CHy  of  Dover  Housing  Authortty.  62  Whittier  Street.  Dover,  NM  03820-29M 
City  of  Providence  Housing  Authortty.  100  Broad  Street  Provktanca,  Rt  02904 
City  of  Bayonne  Housing  Authority.  50  E.  21st  Stiaet  Bayonne,  NJ  07002-3761 
City  of  Passaic  Housing  Authority.  333  Passak:  Street  Passak:,  Ht  07055 


City  of  East  Orange  Housing  Auttx>rity.  160  Halstsad  Street  East  Onega,  NJ  0701A~4228 
Oty  ot  Peterson  Housing  Authority.  160  Ward  Street  PalwsQR.  NJ  07508 


City  ot  Camden  Housing  Authority.  422  Oucfley  Street  Camdan,  NJ  68105-1465 

Oty  of  North  Bergen  Housing  Authority.  6121  Grand  Awanua,  North  Baigen.  NJ  07047-5436 

Oty  of  Trenton  Housing  Authority.  P.O.  Box  795.  Trenton.  NJ  06606-0796 

Oty  of  Newart(  Housing  Auttwrity,  57  Sussex  Avenue.  Newari<,  Hi  07103-3692  

Atlantic  City  Housing  and  Redevetopment  Authority.  P.O.  Bok  1258.  Attantfc:  CKy.  NJ  08404-7S4«  .. 

Jersey  City  Housing  Authority,  400  US  Highway  1,  Jersey  CMy,  NJ  07306-0000 

Oty  of  Long  Branch  Hou^ng  Authority.  P.O.  Box  336.  Long  Branch.  NJ  07740-0336 

Oty  of  New  Brunswk*  Housing  Authority,  176  Memonat  Paiaaray.  Nam  Biunswiek.  NJ  08803-1366 

Oty  of  Elizabeth  Housing  Authortty.  688  Maple  Amve,  Eiiiabelh.  NJ  07200-2680 

Oty  of  Woodbridge  Housing  Authority,  10  Bunns  Lalnw  Woodbridgs.  NJ  07086-1799 

Oty  of  Salem  Houskig  Authority.  205  Seventh  Street  Salem,  NJ  08079-1040 

Oty  of  Rahway  Housing  Authortty,  166  E.  Grand  Avenue,  Rahway,  NJ  07065-5491 

Oty  of  Asbury  Parte  Housing  Authority.  lOOOVfe  Third  Ave..  Asbwy  Pa*.  NJ  07712-3847  .. 

Oty  ot  Vineland  Housing  Authortty.  191  Chestnut  Avenue,  Vineland,  NJ  06360-5417 

Oty  of  Hoboken  Hoiking  Authortty,  400  Hanlson  Street,  Hobokan,  NJ  07030 

City  of  Bridgeton  Housing  Authority,  110  E.  Commerce  Street  Bridgatan.  NJ  08302-2608 

Edisort  Housing  Aumortty.  WHIard  Dunham  Dr.,  Edtoon.  NJ  08837-3570 

Glassboro  Housing  Authority,  737  Lincoln  Blvd..  Gkxicester  County,  NJ  08028- 

City  of  Plainfiekl  Housing  Authority,  510  E.  Front  Street  Plainfiaid,  HI  67060-1443 

Oty  of  Schenectady  Munk:Jpal  Housing  Authority,  375  Broadway  Schenectady,  NY  12306-2565 

Oty  of  Buffalo  KAjnicipal  Housing  Autfwrity  901  City  Hall  Butfato.  NY  14202 

Oty  of  Albany  Housing  Authority.  4  Uncoln  Square.  Albany,  NY  12202-1637 

Oty  of  Syracuse  Housing  Authority  516  Burt  Street  Syracuse,  NY  13202-3999 

City  of  Binghamton  Housing  Authority,  P.O.  Box  1906.  Binghamton,  NY  13802-1906 

Oty  of  Niagara  Falls  Housing  AuttX)rity.  744  10th  Street  Niagara  Falls,  1^  14301-1852  .. 

Oty  of  Rochester  Housing  Authority,  140  West  Avenue,  Rochester,  NY  14611-2744 

Oty  of  Utica  Housing  Auttiortty,  509  Second  Street,  Utk».  NY  13501-2450 

Oty  of  Troy  Housing  Authority,  1  Eddy's  Lane,  Troy,  NY  12180-1496 

Oty  of  Watervliet  Housing  Authority.  2400  Second  Avenue,  Walsrvliet,  NY  12189-2746  .„ 
ViHage  of  Hempstead  Housing  Authority.  75  Laurel  Avenue,  Hempstead.  NY  11550-5589 

Oty  of  New  Yorti  Housing  Authority,  250  Broadway.  New  Yoric,  NY  10007 

Oty  of  Long  Beach  Housing  Aultwirity,  500  Centre  Street,  Long  Beach,  NY  1 1561-2015  - 

Oly  of  Freeport  Housing  Authortty,  3  Buffalo  Avenue,  Freeport,  NY  11520-4098 

Oty  of  Greenburgh  Housing  Auttiority,  9  Maple  Street  White  Plains.  NY  10603  . 

Town  of  Hempstead  Housing  AuOwrtty,  75  Laurel  Avenue,  Hempstead,  NY  11550-5599 

Oty  of  New  Rochelle  Housing  Authority,  50  Sk:kles  Avenue.  New  Rochelle,  Hi  10601-4029 

Oty  of  Peekskill  Housing  Authority,  807  Main  Streat  Peeksvilla,  NY  10566-2028  

Oty  of  White  Plains  Housing  Authority,  223  Grove  Street  White  Plains,  NY  10601-4198  

Oty  of  Yonkers  Housing  Authority,  P.O.  Box  35.  Yonkers.  NY  10710-0035 

Oty  of  Port  Chester  Housing  Authority,  P.O.  Box  347.  Port  Chester,  NY  10573-5202  — — 

Town  of  tslip  Housing  Authority.  963  Montauk  Highway,  OataWe.  NY  11,766-1494 

Oty  of  Poughkeepsie  Housing  Authority,  221  Smith  Street  Poughkeepsia,  NY  12601-0632 

Newburgh.  HA.  40  Walsh  Rd..  Newburgh,  NY  12550- 

Amstefdam.  HA,  52  Diviston  St.,  Amsterdam.  hfY  1201O- : 

District  of  Columbia  Housing  Authority,  1133  Capitol  St  NE.  Washington.  DC  20002 

Delaware  State  Housing  Auttxxity,  18  The  Green,  Dover.  DE  19903  

Oty  of  Wilmington  Housing  AuViority.  400  Walnut  Wilmington,  DE  19801 

City  of  BaitinKKe  Housing  Authority,  417  E.  Lafayette  St,  Baltimara.  MO  21202 


436,200 
250.000 
250,000 
246,800 
250,000 
250,000 
370.400 
1,949,400 
2334)00 
250,060 
46.300 
50,000 
175,060 
250.000 
250,000 
214,245 
298,26» 
275.694 
250,000 
226.000 
429.600 
466.600 
250.000 

3eaooo 

1,603.350 
333,094 
724,400 
250,000 

250,000 

3344)00 

250,000 

129.000 

126,500 

250,000 

250,000 

245,440 

36,800 

80.000 

50,000 

234.500 

250.000 

750,750 

347,600 

495,500 

250,000 

250.000 

482,304 

2S0.000 

253,800 

149,647 

130,240 

15.006.363 

146,661 

180,500 

57,500 

130.240 

261.800 

141,000 

249,977 

481,800 

153,666 

176,000 

175,000 

67.500 

132,500 

1,776.904 

55,508 

514,531 

2,697,831 
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Public  and  Indian  Housing  Reopients  of  Final  Funding  Decisions— Continued 

IFncal  Y««r  1992-  Progrwn  Nwn«:  Public  and  Indtan  Housing  Drug  Ettminatksn  Program  (PHDEP):  Statute:  Public  Law  100-690.  November  18. 
'  1968] 


Fundkig  radpient  (nam*  and  addrass) 


City  o»  Frederick  Housing  Authority.  209  Madison  Street  Frederick.  MD  21701  

SI  Mk:haars  Housing  Authority.  P.O.  Box  296.  St.  MtahaeTs.  MD  21663- 

City  o»  Annapolis  Housing  Authority.  P.O.  Box  296.  St  Michaafs.  MD  21663- 

City  of  Annaf)6li»  Housing  Authority.  1217  Madison  Street  Annapolis.  MD  21403 

City  ol  Cumbertand  Housing  Authority.  635  E.  Rrst  Street.  Cumbartand.  MD  21502  

Montgomery  County  Housing  Opportunities  Agency.  10400  Detrick  Avenue.  Kensington.  MD  20895 

City  oJ  VWkea-Barre  Housing  Authority.  Lincoln  Plaza.  Wifces-Barre.  PA  18702 

Lawrence  County  Housing  Authority.  P.O.  Box  988.  New  Castle,  PA  16103 

Beaver  County  Housing  Authority.  300  State  Street  Beaver.  PA  15009-1796 

Fayene  County  Housing  Authority.  P.O.  Box  1007.  Untontown.  PA  15401  

Lycoming  County  Housing  Authority.  400  Lycoming  Street  Williamsburg.  PA  17701-4976  ...- 

City  bl  Readtoig  Housing  Authority.  400  Hancock  Blvd..  Reading.  PA  19611 ~ 

Lackawanna  County  Housing  Authority.  2019  W.  Pine  Street  Ounmore,  PA  18512-0079 

Oty  of  LMKaster  Housing  Authority.  333  Church  Street  Lancaster.  PA  17602-4253 

Waahingion  County  Housing  Authority.  »100  Crumrine  Tower.  Washington.  PA  15301  

Oty  o»  Montgomery  Housing  Authority.  55  E.  MarshaB  Str.  Norrtslown.  PA  19401-4866 

City  of  Bethlehem  Housing  Authority.  645  Main  Street  Bethlehem.  PA  18018-3845 

City  ol  Yortt  Housing  Authority.  P.O.  Box  1963.  Yorti.  PA  17405  

Oty  of  Harrisburg  Housing  Authority,  351  Ches«nut  Street  Harnsburg.  PA  17105-9713 

City  of  Allentown  Housing  Authority.  1339  Allen  Street  AMentown.  PA  18102-2143 

City  of  Bristol  Redevetopment  Housing  Authority.  650  Quarry  Street.  Bristol,  VA  24201-4390  

City  of  Dmvim  Redevetopment  Housing  Authority,  P.O.  Box  2669.  DanvHIa.  VA  24541-0669 

Alexandria  Redevetopment  &  Housing  Authority,  600  North  Fairfax  St.  Alexandria.  VA  22314- 

Cumberiand  Plateau  Reglonirf  Housing  Authority.  P.O.  Box  1328.  Lebanon.  VA  24266-1328 

Oty  of  Portsmouth  Housing  Authority.  P.O.  Box  1096,  Portsmouth.  VA  23705-1098  

Hmpton  Redevetopment  Housing  Authority,  P.O.  Box  280.  Hampton.  VA  23669-0280 

Falrfax-County  Redevelopment  &  Housing  Auth.  1  University  Plaza,  Fairfax.  VA  22030^4423  

City  of  Norfolk  Housing  Authority,  P.O.  Box  968.  Nortolk.  VA  23501-0968 

City  of  Hopewell  Redevetopment  Housing  Authority,  P.O.  Box  1361.  Hopewell,  VA  23860-1361  

Newport  News  Redevetopment  Housing  Authority,  P.O.  Box  77,  Newport  News,  VA  23607-0077  ... 

Oty  of  Rtohmond  Redevetopment  Housing  Authority,  P.O.  26887,  Rtehmond.  VA  23261-6887 

City  of  Suffolk  Housing  Authority,  P.O.  Box  1858.  Suffofc.  VA  23434 — 

Housing  Authority  of  the  City  of  BluefieW,  P.O.  Box  1475,  BluefieW,  WV  24701- 

Housing  Authority  of  the  City  of  Faimwnt  517  Falnnont  Avenue.  Fairmont  WV  26544- 

Partcersburg  Houtthg  Authority,  1901  Cameron  Ave..  Paikersburg,  WV  26101- 

City  of  Ftorence  Housing  Authority,  303  N.  Plrfc  Street  Ftorence,  AL  35630-5493 

aty  of  Qreenvlie  Housii^  Authority,  P.O.  Box  521,  GreenviBe,  AL  36037-0521  

City  of  Gadsden  Houeing  Authority,  P.O.  Box  1219.  Gadsden.  AL  35902-1219  

City  of  Tuscatooea  Housing  Authority,  P.O.  Box  2281,  Tuscatoosa,  AL  35403-2281 

Oty  of  Northport  Housing  Authority.  P.O.  Box  Drawer  349.  Northport.  AL  35476-0349 

City  of  Eufaula  Housing  Authority,  P.O.  Box  36,  Euteula.  AL  36027-0036 -.. 

City  of  Bessemer  Housing  Authority,  11 00  5th  Avenue  1^,  Bessemer,  AL  35020 ~ 

Jefferson  County  Housing  Authority.  2100  Walker  Chapel.  Fultondale,  AL  35068 

City  of  Decatur  Housing  Authority,  P.O.  878,  Decatur,  AL  35602-0878 

City  of  Huntsville  Housing  Authority.  P.O.  Box  486,  HuntsvUle,  AL  35804-0486  

City  of  Jacksonville  Housing  Authority,  100  Roebuck  Manor.  Jacksonville,  AL  36265 

City  of  Mobile  Housing  Authority,  P.O.  Box  1345,  Mobile,  AL  36633-1345  

City  of  Foley  Housing  Authority,  302  Fourth  Avenue,  Foley  AL  36535 

City  of  Montgomery  Housing  Authority,  1020  BeH  Street  Montgomery,  AL  36197-3501  

Alexander  City  Housing  Autfwrity,  P.O.  Drawer  788,  Alexander  City,  AL  35010-0788  

City  of  Enterprise  Houing  Authority,  NeB  Court  Offtee,  Enterprise,  AL  36330 

City  of  Dolhan  Housing  Authority,  P.O.  Box  1727,  Dothan,  AL  36302-1727  

City  of  Auburn  Housing  Authority.  P.O.  Box  1912,  Auburn,  AL  36830-1912  „ 

Housing  Authority  of  the  City  of  Roanoke,  209  Avenue  'A",  Roanoke.  AL  36274-  

City  of  PiedTDont  Housing  Authority.  P.O.  Box  420,  Piedmont,  AL  36272-0420  

City  of  Ozartt  Housing  Authority.  P.O.  Box  566,  Ozarit,  AL  36361-0566  

City  of  Prichard  Housing  Authority,  P.O.  Box  10307.  Prichard,  AL  36610-0307 

The  Housing  Authority  of  the  Oty  of  Untontown,  104  Plumblee  Street  Untontown,  AL  36786-  

City  of  Uneville  Housing  Auttwrity,  P.O.  Box  455,  UnevHIe,  AL  36266-0455  

Phenix  City  Housing  Authority,  P.O.  Box  338,  Phenix  City,  AL  36868-0338 

City  of  Sylacaugh  Housing  Authority,  P.O.  Box  539,  Sylacauga.  AL  35150-0539 

City  of  Tuskegee  Housing  Authority.  2901  DavWson  Street  Tuskegee  Institute,  AL  36088 

City  of  Oeanwater  Housing  Authority.  P.O.  Box  960.  Cleanwater.  FL  33517-0960 

City  of  Key  West  Housing  Authority,  P.O.  Box  2476,  Key  West  FL  33040-2476  

Broward  County  Housing  Authority.  1773  N.  State  Road  7.  Laudertiill.  FL  33313  ~ - 

City  ol  Hialeah  Housing  Authority,  70  East  7th  Street  Hialeah,  FL  33010-4465 „ 

City  of  Sarasota  Housing  Authority,  1300  Sixth  Street  Sarasota,  FL  34236 ~ 

City  of  Lakeland  Housing  Authority.  P.O.  Box  1009,  Lakeland,  FL  33802  

Palm  Beach  County  Housing  Authority,  3432  W.  45th  Street  West  Palm  Beach,  FL  33407-1897  .. 


Amount 
approved 


228.000 
50,000 
50,000 
250,000 
214,450 
266.700 
250.000 
250.000 
387,000 
175,438 
163.062 
322.000 
247.900 
245,846 
249,054 
250,000 
250.000 
250.000 
245.200 
249,396 
244.000 
250,000 
250,000 
154.000 
381.000 
250.000 
250.000 
816,800 
199,890 
453.600 
700.697 
50,000 
69.935 
68.500 
70.000 
249.825 
99.000 
250,000 
250.000 
198.500 
160,500 
250.000 
250.000 
250.000 
350.600 
75.000 
836.200 
50.000 
520.200 
236,050 
74,000 
250,000 
160.000 
50.000 
105,000 
216.500 
214.000 
50.000 
50,000 
250,000 
250,000 
250,000 
245,002 
250.000 
220,304 
240.000 
250.000 
250.000 
246.369 
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f, 


Funding  recipient 


I) 


Amount 
approved 


CMy  ol  Deerfiekt  Beach  Housing  Aulhoiity.  425  N.W.  1st  T( 
Oly  cf  Daytona  Beach  Housing  Auttwrtty.  118  Cedar  Street  Daytona 
Ciy  d  Palatka  Housing  Authority.  400  N.  1 5th  Street  Palai«  FL  32077 
0«ie  County  Department  of  HUD.  P.O.  Box  3S02S0.  MlOT»,  FL  33125 


FL3M41  . 
FL  38914  <W< 


Ciy  d  Ft  Myers  Housing  Autttortty.  4224  Mtehigan  Ave..  Fort  Meyers.  FLSavtt  „ 
0»i  of  Pensaoola  Housing  Au«»rity.  P.O.  Box  18370.  Pensacoia.  FL  32523-8370 
Cily  of  Oriando  Housing  Authority.  300  Reeves  .Court.  Ortando.  FL  32801-3199 


Ci«r  of  Gainesvtte  Housing  Authority.  P.O.  Box  1468.  Gainesvifla.FL  32602-1468 

CMy  ol  Alachua  County  Housing  Authority.  636  N.  E.  Rrst  Str..  (Mnmmt,  FL32601-63M 

City  of  DeLand  Housing  Authority.  300  Sunltower  Circle.  DeLandi  FL  327M-SM» 

Housiitg  Authority  tor  the  County  of  Flagler.  414  S.  Bacher  Street  Bunnai.  FL  32tM>- 

Qly  ol  Sanford  Housing  AuiWfi^r.  POi  BSM  2359.  Santoirt,  FL  32772-236* 


CilyolBocaRalonHousingAulhorily.201W.  Palmetto  Pk..  Boca  Retort  FL33«3e  .. 
CKy  ol  Ft  WaNon  Beach  Housing  Authority.  27  Robinwood  Dr.  SW.  Fort  WWlan  r 
Ci«  of  Macon  Housing  Authority.  P.O.  Box  4828.  Macon.  GA  3120e-Me» 


a32S4B-6304 


Cl^  of  Savannah  Housing  Authority.  P.O.  Box  11 79.  Savanna^  GA  31402-1 17» 
City  of  Augusta  Housing  Authority.  P.O.  Box  3246.  Augusta.  GA  30901 


cay  of  Calhoun  Housing  Authority.  111-f  Soutft  Fair  St.  Calhoun.  GA  X70t-2369 

Cotmly  of  DekaR>  Housing  Authority.  P.O.  Box  1627.  Decaiur,  GA  30031-ia27 

CNy  oi  Bninswtofc  Housing  Authority.  P.O.  Box  1118.  Brunswtok.  GA  3t52t-11t« 

City  ol  Decatur  Housing  Authority.  P.O.  Box  1627.  Decatur.  GA  30031-1627 
HoHSiag  Authority  of  the  Oty  of  Canton.  1  SWpp  Road.  Canton.  GA  301 1 4-  .j^-. 
Housiag  AuthoriV  of  tw  City  of  LogansviOa.  P.a  BOK  556;  MOTiroat,  QA  30666- 
CHy  ol  Atlanta  Hbusing  Authority.  739  W.  Peachlree.  NE.  Aflanta.  GA  303a6  — 
CMy  ol  CarroNton  Housing  Auttwrtty.  P.O.  Box  627.  Carrollton.  GA  30tt7-0<S7 


Citir  d  LawrencavMe  Housing  Auttwrtty.  502  Gisnn  Edge  Drive,  ImmncmMa,  GA  30046  _ 

City  dCordele  Housing  Au»nrity.  401  South  lOlh  St.  Cordele.GA  31015-2301 

cay  of  OubUn  Housing  Authority.  P.O.  Box  36.  Dublin.  GA  31040 


ThaHousingAufwrttyofthaO^ofMadtoon.  P.O.  Box  550.  Monroe.  GA  30066-  -.. 


Housiag  Authori%  oif  the  City  of  Montezuma,  P.O.  Box  67.  Montszunia.  GA  31063- 

CKy  of  College  Parte  Housing  Auttortty.  1908  West  Princeton.  CoNaga  Paik.  GA  30337-2014 

City  ol  Columbus  Housing  Aulhority.'P.O.  Box  630.  Columbus.  GA  31993 


City  of  Covington  Housing  Authority.  P.O.  Box  1367.  Covington.  GA  30208-1367  — 

City  of  Moultrie  HotMlng  Authority.  P.O.  Box  1046.  Moultrie.  GA  31768 ^ 

Cily  tH  Camilla  Housing  Authority.  P.O.  Box  247.  Camilla.  GA  31730-0247 

City  of  East  Point  Housing  Authority.  P.O.  Box  90788.  East  Point  GA  30344-2560  .- 

Housiag  Authority  of  the  City  of  Bremen.  Haralson  County.  Bremen.  GA  30110- 

City  of  Jesup  Housing  Authority.  P.O.  Box  396.  Jesup.  GA  31545-3001  

Coursy  Fulton  Housing  Authority.  10  Parte  Place.  S.E..  Atlanta.  GA  30303 

Ci^  of  Albany  Housing  Authority.  P.O.  Box  485.  Albany,  GA  31702-0485 

CKy  of  Bainbridgs  Housing  Authority,  P.O.  Box  304.  Bainbridge.  GA  31717-0304 

City  of  lytonroe  Housing  Authority.  P.O.  Box  550.  Monroe,  GA  30655-0550 

City  ol  Wamer  Robins  Housing  Authority.  P.O.  Box  2048.  Warner  Robins,  GA  31099-2048 
City  of  Lexington  and  Fayette  Housing  Authority.  635  Ballard  Street  Lexington.  KY  40608  .. 

City  of  Danville  Housing  Authority.  P.O.  Box  666.  Danville:  KY  40422-0666  _ 

City  of  Louisville  Housing  Authority,  420  South  Eighth  St.,  Louisville.  KY  40203 

City  of  Bowling  Green  Housing  Authority.  P.O.  Box  116,  Bowling  Green,  KY  421(^-0116 _ 

Housing  Authority  of  Georgetown.  139  Scroggin  Park.  Georgetown.  KY  40324- 

City  of  Covington  Housing  Authority,  2940  Madision  Avenue,  Covington.  KY  41015 -~ 

Housing  Authority  of  Todd  County.  P.O.  Box  68.  Guthrie.  KY  42234- . 

Ci^  of  Tupelo  Housing  Authority.  P.O.  Box  3.  Tupelo.  MS  38802-0003  _ - 

City  of  Meridian  Housing  Authority.  P.O.  Box  870,  Meridian.  MS  39302-0870 

Mtssiosippi  Southern  Regton  VIII  Housing  Agency.  P.O.  Box  2347.  GuKpoft  MS  29506-2347  „.._ 

City  of  Water  Valey  HowIng  Authority.  HH-1  Blackmur  Drive,  Water  Valtey.  MS  38965 

The  Housing  Autwity  of  the  City  of  Lumberton,  P.O.  Box  192.  Lumbertan.  MS  39455- ~ 

City  of  Greensboro  Housing  Authority,  P.O.  Box  21287.  Greensboro.  NC  27420 
Ci^  of  FayetteviHe  Housing  Authority.  P.O.  Box  2349,  FayetteviBa,  NC  28302  ... 
City  of  Raleigh  Housing  Authority.  P.O.  Box  28007.  Raleigh.  NC  27611  ...... 

City  ol  Greenville  Housing  Authority,  P.O.  Box  1426.  GreenviBe.  NC  27835-1426  

Cily  of  High  Point  Housing  Authority,  P.O.  Box  1779.  High  Point  NC  27261  

Housing  Department  of  the  City  of  Concord,  P.O.  Box  308.  Concord,  NC  28025-0308 

Ctty  of  Wnston  Housing  Authority,  P.O.  Box  697.  Kinston.  NC  28501 — 

City  of  Durham  Housing  Authority.  P.O.  Box  1726,  Durtwn,  NC  27702  : 

City  of  Salisbury  Housing  Authority,  P.O.  Box  159,  Salisbury.  NC  28145-0158  ._., 

City  of  Wilmington  Housing  Autttority.  P.O.  Box  899.  Wilmington,  NC  28402 

CKy  of  Ashville  Housing  Authority.  P.O.  Box  1898,  Asheville,  NC  28602 

City  of  Statesville  Housing  Authority.  433  S.  Meeting  St,  Statesville,  NC  28677-0187 
City  of  Washington  Housing  Authority.  P.O.  Box  1046.  Washington,  NC  27889-1046  . 
'^ownof  Lauririburg  Housing  Authority.  P.O.  Box  1437.  Laurinburg,  NC  28352-1437 


1.03i.f1t 
290.000 
250  JOO 


141.000 
00.909 


227.733 
47.500 
80.201 
420,200 
536^25 
554.800 
125,000 
250.000 


141.1 

TBJOOO 

sejoo 
a^i70;Soo 

81,3 


237,500 
250^000 
50,000 
82.000 
210,420 
425^000 
140^000 
208.500 


241,500 
50^000 
107,000 
2SOJ0OO 
245,300 
148,500 
181,500 
22Z00O 
332.400 
107.930 
717,485 
250.000 
163,603 
249,985 
48.580 
198.700 
254,400 
358,600 
99,500 
46.940 
477,000 
226.000 
410,689 
250,000 
268,600 
76,000 
250.000 
419,800 
2504X0 
250.000 
312.400 
230,500 
191,500 
236,000 
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City  of  GoMsboro  Housing  Authority,  1729  Edgerlon  Street  Qoidsbore,  NC  27533-1403 

City  ol  New  Bern  Housing  Autwrtty.  P.O.  Box  1486,  New  Bam.  NC  28560 

City  of  Wmston-Stfem  Housing  Authority,  920  Mock  Street,  Wlnslon-^alem.  NC  27127- — 

CMy  of  llendafSonvWa  Housing  Authorlly,  P.O.  Box  1106.  HenderKxivWe,  NC  28739-1106 

cay  of  Chailotia  Housing  Autwrlty,  P.O.  Box  36795,  ChartoOa,  NC  28236 ~ - 

City  of  Rocky  Mount  Housing  Autfwrlty,  P.O.  Box  4717,  Rocky  Mount.  NC  27803 

Aydsn  Housing  Authority.  P.O.  Box  482,  Ayden,  NC  28513- 

vmmMon  Housing  Authority.  P.O.  Box  709.  WWamston,  NC  27892- 

City  of  BurlngKin  Housing  Authority.  P.O.  Box  2380.  Bulngton.  NC  27216-2380 

City  of  Lumberton  Housing  Autfwrity.  P.O.  Box  Orawver  709.  Lumberton.  NC  28359  

Ro«Mn  County  Housing  Authority.  121  W.  Council  St.  Salisbury,  NC  28144 

Town  of  Ch^el  Hi  Department  of  Housing  and  Community  Devetopment  317  CaMweH  St  Ext,  Chapel  Hill,  NC  27516- 

City  of  Monroe  Housing  Authority.  P.O.  Box  805,  Monroe,  NC  28110-0805 

Plymouth  Housing  Aulhority.  306  West  Waler  Street  Plymoulh.  NC  27962- 

City  of  Charleston  Housing  Authority.  20  Frsnkln  Street  Charieston.  SC  29401-1954 « 

City  of  Florence  Housing  Aulhority,  P.O.  Box  Drawer  969.  Fkxance.  SC  29503 

City  of  Yortc  Housing  Authority.  P.O.  Box  687.  Yoric,  SC  29745-0687 » 

City  of  Beaufort  Housing  Aulhority.  P.O.  Box  1104.  Beaufort  SC  29901-1104 

City  of  North  Charieston  Housing  Authority.  P.O.  Box  10387.  Norih  Charieston.  SC  29411  

Qrsenwood  Housing  Authority,  P.O.  Box  973,  Qreenwood,  SC  2964S-0973  , 

City  of  Anderson  Housing  Authority.  1335  East  River  St,  Anderson.  SC  29621 

Housing  Authority  of  Fort  Mia,  105  Bozemsn  Dr.,  Fort  MM,  SC  29715- -.. 

NashviUs  Metropolitan  Devetopment  &  Housing  Agency.  P.O.  Box  846,  Nashville.  TN  37202-0846 .... 

City  of  Fr«iWin  Housing  Authority.  P.O.  Box  304.  Franklin.  TN  37064-0304  

City  of  Dysrsburg  Housing  Aulhority.  P.O.  Box  824,  Dyersburg.  TN  38025-0624 ~... 

KnoxviRe  Community  Devetopment  Corporaiton,  P.O.  Box  3550.  KnoxvWe.  TN  37927 

City  of  Jackaon  Housing  Authority.  P.O.  Box  3188.  Jackaon.  TN  38301-3188 

City  of  aartcsviNe  Housing  Authority.  P.O.  Box  603.  Clarittville.  TN  37041-0603 

CHy  of  Wngsport  Housing  Authority.  P.O.  Box  44,  Nngsport  TN  37662-0044 

City  of  Chattwiooga  HoMing  Authority.  P.O.  Box  1486,  Chattanooga,  TN  37401-1148 

City  of  McMinnvMe  Housing  Aulhority.  301  Hardaway  Street  McMinnvWe.  TN  37110 

City  of  BrownavMe  Housing  Authority,  P.O.  Box  194,  BrownsviSe,  TN  38012-0194  . — 

City  of  Cokimbia  Housing  Aulhority,  P.O.  Box  115.  CoKwntta.  TN  38401-01 15 

Poareh  Bwid  of  Creek  Housing  Aulhority.  HCR  69A.  Box  858.  Atmore,  AL  36502- 

Seminole  Tribtf  IHA.  3101  NW  63rd  Avenue.  HoBywood,  FL  33024 

City  of  East  St  Louis  Housing  Aulhority.  700  M.  Twentieth  St..  East  St  Louis,  IL  62205 

City  of  Chkago  Houstng/uthority.  22  W.  Madison  Street  Chtoago.  IL  60602 

City  of  Decatur  Housing  Aulhority,  1808  East  Locust  St..  Decatur.  IL  62521-1409 

Champaign  County  Housing  Authority,  P.O.  Box  163.  Urbana.  IL  61801-0183 

City  of  Rock  Island  Housing  Authority,  ill  Twentieth  Street  Rock  Island.  IL  61201-8827 

City  of  DanvWe  Houskig  Aulhority.  P.O.  Box  312.  OanviRe.  IL  61834-0312  

Madtoon  County  Housing  Aulhority.  1609  Olive  Street  CollinsviHe.  IL  62234 

City  of  Rockford  Housing  Authority.  330  Fifteenth  Avem^.  Rockford.  IL  61108  

City  of  Joliet  Housing  Authority.  P.O.  Box  2519.  JoHet  IL  60434-2519 ~ 

Cook  County  Housing  Authority.  59  E.  Van  Buran  St.  Chtoago.  IL  60605  _ 

Oty  of  Freeport  Housing  Authority.  10  North  Qalena.  Freepoit  IL  61032-4302 

St  Clair  County  Housing  Authority.  100  N.  Forty-Eighth.  Bellevilte.  IL  62223 

City  of  Btoomington  Ho«^Hng  Authority.  Wood  H«  Towers.  Btoomington.  IL  61701-6768 

Marion  County  Housing  Authority.  719  E.  Howard  Street  Centralta.  IL  62801  

FranWin  County  Housing  Authority,  P.O.  Box  68.  West  Frankfort.  IL  62896-0068  

City  of  Fort  Wayne  Housing  Authority,  P.O.  Box  13489.  Fort  Wayne.  IN  46802 

City  ol  Gary  Housing  Authority,  578  Broadway  Street.  Gary.  IN  46402-1986  

City  of  South  Bend  Housing  Authority.  P.O.  Box  11057.  South  Bend.  IN  46634-0057 

City  of  Evar^sville  Housif>g  Authority.  P.O.  Box  3605,  Evansville,  IN  47735 

City  of  Indianapoto  Housing  Authority,  410  N.  Meridian  St,  Indianapolis.  IN  46204-1790  

City  of  Elkhart  Housing  Authority,  1396  Benham  Avenue.  Elkhart.  IN  46516-2505 

City  of  East  Chicago  Housing  Authority.  P.O.  Box  498.  East  Chicago.  IN  46312-0498 

City  of  Flint  Housing  Commission.  3820  RichfiekJ  Road.  Rint  Ml  48506-2616 

City  of  Benton  Hartxx  Housing  Commission,  925  Buss  Street  Benton  Hartxx.  Ml  49022 

Ypsilanti  Housing  Commission.  501  ArmstrOr>g  Drive.  Ypsilanti,  Mi  48197- 

City  of  Inkster  Housing  Commission.  2000  Inkstsr  Road,  Inkstsr,  Ml  48141-1871  

City  of  Port  Huron  Housing  Commission.  905  Seventh  Street  Port  Huron.  Ml  48060-5399 „ 

City  of  Lansing  Housing  Commission,  310  Seyrrwur  Avenue.  Lar^sing,  Ml  48933 

SauK  Saints  Maria  Tribal  IHA,  2218  Shunk  Road.  Sautt  Ste.  Marie.  Ml  49783 

City  of  St.  Paul  Housing  Authority,  413  Wacouta  Street  St.  Paul.  MN  55101  _ 

Red  Lake  Tribal  IHA.  P.O.  Box  219,  Hwy  1,  Red  Lake  FaUs,  MN  56671-0219 

White  Earth  Tribal  IHA,  P.O.  Box  436,  White  Earth.  MN  56591-0436  

Fond  Du  Lac  Tribal  IHA.  105  University  Ave..  Ctoquet  MN  55720  

Bois  Forte  Housing  Authority.  P.O.  Box  12.  Nett  Lake.  MN  55772 


Amount 
approved 


230.260 
210.487 
426.800 
193.664 
766.292 
249.342 

87,497 

73.819 
183.908 
250,000 
100,000 

51,000 
103,000 

94,500 
249.511 
168.558 

62.000 
130,000 
239.224 

50,000 
119.500 

61.000 
947,850 
153.380 
238,950 
806,200 
250,000 
235.280 
250,000 
735.600 
201.988 

81.500 
120,317 

50.000 
217,988 
522.958 
5,827,100 
246,000 
243.045 
250,000 
250,000 
250,000 
341.600 
250,000 
436,400 
123.370 
243,700 
250.000 
223.000 
227.101 
250,000 
435,565 
250.000 
240.590 
468.075 
231.128 
243.045 
250.000 
179,000 
109,000 
250,000 
220,000 
250,000 
136,500 
846,800 
226.834 
158,687 
146.500 

50.000 
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FurKlir>g  recipient  (name  and  address) 


Amount 
approved 


North  Carolina  State  Tribal  IHA,  P.O.  Box  2343,  Fayettoville,  MN  28302-2343 

Cuyahoga  Metropolitan  Housing  Authority,  1441  W.  25th  Street  Cleveland,  OH  44113-3101  . 

Dayton  Metropolitan  Houtfng  Authority.  400  Wayne  Avenue,  Dayton.  OH  45410 

Lucas  Metropolitan  Housing  Aulhority.  P.O.  Box  477,  Totodo,  OH  43662-0477 

Akron  Metropolitan  Housing  Authority.  180  West  Cedar  St,  Akron,  OH  44307-2546  . — 

Zanesvlle  Metropolitan  Housing  Authority.  2746  Maple  Avenue.  ZanesvHIe,  OH  43701  

Portsmouth  Metrpolitan  Housing  Aulhority.  410  Court  Street  Portsmouth,  OH  45662 

Jefferson  Metrpolitan  Housing  Aulhority,  815  N.  Sixth  Avenue,  SteubenvWe,  OH  43952-1847 

Start(  Metrpolitan  Housing  Authority.  1800  W.  Tuscarawas,  Canton.  OH  44708-4997 

Springflekl  Metropolitan  Housing  Authority.  437  East  John  Street  SpringfieM,  OH  45505 

City  of  Superior  Housing  Authority.  1219  N.  Eigthth  Str.,  Superior,  Wl  54880 

City  of  Milwaukee  Housing  Authority.  P.O.  Box  324,  Mflwaukee,  Wl  53201-0324  

Madison  Community  Devetopment  Housing  Aulhority,  P.O.  Box  1785,  Madison,  Wl  53701  

Onekla  Tribe  of  Wisconsin  IHA.  P.O.  Box  68.  Onetoa,  Wl  54155-0068 

Lac  Courte  OreiHes  Tribal  IHA.  Rural  Route  2.  Hayward,  Wl  54843-0002 

Menominee  Housing  AuttK)rity.  P.O.  Box  476,  Keshena.  Wi  54135-0476 

City  of  Conway  Housing  Authority.  360  CHA  Street,  Conway,  AR  72032 

DeWM  Housing  Authority.  P.O.  Box  447,  DeWitt  AR  72042 

City  of  Forrest  Housing  Authority,  P.O.  Box  997,  Fonesl  City,  AR  72335-0997 

City  of  Hope  Housing  Aulhority,  720  Texas  Street  Hope,  AR  71801-6399 

City  of  Malvern  Housing  Authority.  P.O.  Box  550,  Malvern,  AR  72104-0550  

Oty  of  North  Little  Rock  Housing  Authority,  P.O.  Box  516,  North  Little  Rock,  AR  72115-0516 

Polk  County  Housing  Aulhority,  Mena.  AR  71953 ~ — 

City  of  Searcy  Housing  Authority,  501  S.  Rrst  Street  Searcy,  AR  72143 

City  of  Texari(ana  HoiMing  Authority,  1 10  Bramble  Courts,  Texaricana.  AR  75502 

aty  of  East  Baton  Rouge  Housing  Authority.  4546  North  Street  Baton  Rouge.  LA  70806 

City  of  Houma  Housing  Authority.  332  W.  Park  Avenue,  Houma,  LA  70364-4267  

City  of  Lake  Charies  Housing  Aujhority,  P.O.  Box  1206,  Lake  Charies,  LA  70602-1206 

City  of  Monroe  Housing  Authority.  P.O.  Box  1194.  Monroe,  LA  71201-1194 

City  of  New  Orteans  Housing  Aulhority.  918  Carondetet  St,  New  Orteans,  LA  70130 

Oequincy  Housing  Authority.  500  Grant  Avenue.  Dequincy,  LA  70633  

St.  Charies  Parish  Housing  Aulhority.  P.O.  Box  448,  Boutte,  LA  70039 

City  of  Albequerque  Housing  Authority.  P.O.  Box  25064,  Albuquerque.  NM  87125-6064  

City  of  Las  Cmces  Housing  Authority,  926  S.  San  Pedro,  Las  Cruoas,  NM  88001  

City  of  Santa  Fe  Housing  Authority.  P.O.  Box  CC.  Santa  Fe.  NM  87502  «. 

Town  of  Bemalilto  Housing  Aulhority.  990  CaNe  Los  Mayors.  BemaHlto,  NM  87004-  . — 

City  of  Broken  Bow  Housing  Aulhority,  P.O.  Box  177.  Broken  Bow,  OK  74728-0177 

City  of  Hugo  Housing  Authority,  P.O.  Box  727,  Hugo,  OK  74743-0727  

City  of  Lawton  Housing  Authority.  620  E.  Ave..  Uwton.  OK  73501-4501  

Oklahoma  City  Houstog  Authority.  1700  NE  Fourth  St.  Oklahoma  City.  OK  73117 

City  of  Shawnee  Housing  Authority.  P.O.  Box  3427,  Shawnee.  OK  74802-3427 

City  of  Tulsa  Housing  Authority.  P.O.  Box  6369.  Tulsa.  OK  74148-0369 ~. 

Choctaw  Natton  Housing  Authority,  P.O.  Box  G.  Hugo.  OK  74743- 

Absentee  Shawnee  HoMing  Authority.  P.O.  Box  425,  Shawnee,  OK  74802-0425 

Housing  Authority  of  the  Sac  wtd  Fox  Nalton,  526  N  Kimberiy,  Shawnee,  OK  74802  

City  of  Austin  Housing  Auttwrity,  P.O.  Box  6158.  Austin,  TX  78762-6159  

City  of  Beaumont  HotMing  Aulhority,  P.O.  Box  1312,  Beaumont,  TX  77704-1312 

City  of  Corpus  Christ!  Housing  Aulhority,  P.O.  Box  7019,  Corpus  Christi,  TX  78467-7019 

Crystal  City  Housing  Authority.  1014  E.  UvaMe.  Crystal  City,  TX  78839  

City  of  Dallas  Housing  Aulhority,  P.O.  Box  191485.  Dallas,  TX  75219 

City  of  Del  Rto  Housing  Aulhority.  P.O.  Box  4080.  Del  Rto,  TX  78841-4080 

Denison  Housing  Aulhority,  P.O.  Box  477.  Denison,  TX  75020-0447  

City  of  Edinburg  Housing  Aulhority.  P.O.  Box  295,  Edinburg,  TX  78540-0295  

City  of  El  Paso  Housing  Autttorily.  P.O.  Box  9895,  B  Paso,  TX  79902-8895 

City  of  Fort  Worth  Housing  Aulhority.  P.O.  Box  430.  FOrt  Worth,  TX  76101-0430 

City  of  Galveston  Housing  Aulhoflly,  Y20  53rd  Strset  Galveston,  TX  77550-1012  

City  of  Houston  Housing  Aulhority.  P.O.  Box  2971,  Houston,  TX  77252-9950  

Jefferson  Housing  Aulhority.  610  N.  Cass  Strset  Jefferson.  TX  75657- 

City  of  Laredo  Housing  Aulhority.  2000  San  Francisco,  Laredo,  TX  78040 

City  of  Misston  Housing  Authority,  906  E.  8lh  Street  Misston,  TX  78572 

Pearsal  Housing  Authority,  501  W.  Medbia,  Pearsall,  TX  78061- 

City  of  Pharr  Housing  Aulhority,  211  W.  Audrey.  Pharr,  TX  78577- 

City  of  Robstown  Housing  Aulhority,  625  W.  Avenue  F,  Robstown,  TX  78380 

City  of  San  Antonto  Hou^  Aulhority,  P.O.  Drawer  130,  San  Antonto,  TX  78295-1300 

City  of  San  Benito  Housing  Authority,  P.O.  Box  1950,  San  Benito,  tX  78586-1950 

City  of  San  Marcos  Housing  Authority,  1201  Thorp  Lane,  San  Marcos,  TX  78666  

City  of  Shemnan  Housing  Authority,  P.O.  Box  2147,  Shemnan,  TX  75090-2147 

aty  of  Temple  Housing  Aulhority.  P.O.  Box  634,  Temple,  TX  76501-0634  

Oty  of  Waco  Housing  Aulhority.  P.O.  Box  978,  Waco,  TX  76706-0978 


116.920 

1.758.750 

857.800 

657,966 

751.349 

250,000 

249.888 

235.928 

480.189 

110,000 

217,500 

943,400 

240,000 

124,193 

201,200 

198.293 

77,000' 

50.000 

225.000 

94.000 

78.600 

250.000 

71.146 

67.878 

173.176 

250.000 

119.600 

166.015 

304.400 

1.955.089 

50.000 

67.914 

250.000 

143,500 

208.500 

50.000 

65.808 

76.111 

159.500 

579.906 

207,000 

494,800 

436,800 

250,000 

250,000 

381.800 

215.125 

388.058 

143.800 

985.418 

182.000 

99.000 

234.491 

931,906 

185.675 

205.950 

805.400 

50.000 

250.000 

154.000 

50.000 

164.250 

120.000 

1,168.800 

163.850 

60.669 

141.640 

161.395 

250.000 
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Funding  recipiem  (nam*  and  addiaaa) 


Anxxint 
approved 


City  of  Lut>bocfc  Housing  Authority,  P.O.  Box  2568.  Lubtxick,  TX  79406-2568 _ 

Qty  ol  Oas  Moines  Hou«ir>g  AuttKxity.  1101  Crocker  Skaat.  Daa  Moinaa.  lA  50309-1 1 10 

City  d  Knoxville  Low  Rent  Housing  Agency.  305  S.  TNrd  Street,  KnoxvWe.  lA  50138-2287 

kMwa  City  Housing  Authority,  410  E.  Washington  St.  Iowa  City,  lA  52240-  ^ 

Southern  Iowa  Regional  Housing  Authority.  421  North  Vine  St.  Ciaslon.  lA  80201-  

City  d  Topeka  Housing  Authority,  1312  Polk.  Topeka.  KS  66606  ._ _ _.... 

Atchison  Housing  Authority,  103  South  7th  Street,  Atchison,  KS  66002-2862  „ 

Kansas  City  Kansas  Housing  Authority.  1124  N.  Ninth  Street.  Kanaas.  KS  66101-2197 „ 

City  of  Macon  Housing  AutTwrity,  218  Lakeview  Towers.  Macon,  MO  63552-4160 „ 

City  of  Maxkx)  Housing  Authority,  P.O.  Box  484,  Mexkx).  MO  65265-0484  ._ 

SL  Louia  Co.  Housing  Authority  (Kink)ch).  8865  Natural  Br.  Rd.,  St  Louie.  MO  63121-  

City  of  Charleston  Housing  Ajlhority.  P.O.  Box  67,  Chartaston,  MO  63834-0067  

City  of  Hannibal  Housing  Authority,  P.O.  Box  996,  Hannibal,  MO  63401-0906 

City  of  WeHston  Housing  Authority,  1584  Ogden  Avenue,  Wellston,  MO  63133-2413  _ 

City  of  Colufnbia  Housing  Authority,  P.O.  Box  K.  Cokjmbia.  MO  65205-5010 ^ 

Coun^  of  St  Louis  Hou^  Authority.  P.O.  Box  23886.  St.  Louis,  MO  63121  _ 

City  of  St  Louis  Missouri  Housing  Auttwrity,  4100  Undea  Bl.,  St.  Louis.  MO  63106-2999 

Futon  Housing  Authority,  PO  Box  814,  Fulton.  MO  65251-0814 

City  of  Kansas  Oty  Missouri  Housing  Authority,  299  Paseo.  Kansas  City.  MO  64106-2608 

City  of  Omaha  Housing  Authority.  540  27th  Street  Omaha.  NE  68105-1521  - 

City  of  Denver  Housing  Authority,  P.O.  Box  4305,  Denver,  CO  80204 

City  of  Great  Fals  Housing  Authority,  1500  Sixth  Avenue,  Qraat  Ftfto.  MT  59405-2569  

Blackieat  Indwi  Housing  Authority,  P.O.  Box  790.  Browning,  MT  59417-0790 

Northern  Cheyenne  Tribal  IHA.  P.O.  Box  327.  Lame  Deer,  MT  59043-0327 _„ 

Crow  Tdbal  IHA,  P.O.  Box  99,  Crow  Agency.  MT  59022-0099  ..._ 

Chippawa  Cree  Tribal  IHA.  P.O.  Box  615,  Box  EWer,  MT  59521-0615  ...» 

Fort  Peek  Tribal  IHA.  P.O.  Box  667,  Poplar.  MT  59255-0667 ».. „„ 

Fort  Baloiap  Tribal  IHA.  Fort  Belknap  Indian  Agency.  Hariem.  MT  59526-  

Turtle  Mountain  Tribal  IHA,  P.O.  Box  620,  Bekxwrt.  ND  58316-0620  _... 

Trenton  Indian  Housing  Authority.  P.O.  Box  155.  Trenton.  ND  ....„ 

Cheyenne  River  Tribal  IHA,  P.O.  Box  480,  Eagle  Butte,  SD  57625-0480 

San  Lake  City  Housing  Authority,  1800  SW  Temple,  Salt  Lake  Oty,  UT  84115 

San  Lake  County  Housing  Authority.  1962  South  200  East  Salt  Laiia  City,  UT  84115 

Davis  County  Housing  Authority,  P.O.  Box  328,  Famiington,  UT  84025- 

City  of  Chandtor  Housing/Redevekipment  Diviskm,  99  North  Delaware,  Chmdiar,  AZ  85225- 

Pinal  County  Housing  Department  970  N  1 1  Mile  Comer,  Casa  Grande,  AZ  6S222- 

Housing  Authority  of  the  City  of  Yuma,  1350  W  CokKado  St.  Yuma,  AZ  65364- _ 

Oty  of  Tucson  Housing  /Uithority,  P.O.  Box  27210,  Tucson,  AZ  85726-7210 

City  of  Phoenix  Housing  Authority,  920  E.  Madison.  Phoenix.  AZ  85034-2230  ....» 

Nogalaa  Housing  Authority.  951  N.  Kitchen  St,  Nogales.  AZ  85621- 

Housing  Authority  of  the  City  of  Etoy.  100  West  Phoenix  Ave.,  Etoy,  AZ  85231- 

Oty  of  QIandala  Housing  Authority,  6842  North  61st  Ave.,  Qlendale,  AZ  85301- 

CamariUo  Area-WkJe  Housing  Auttwrity,  99  S.  Glenn  Oriye,  Camarilto,  CA  93010 

Housing  Auttiority  of  the  City  of  Madera,  205  North  "G"  Street  Madera.  CA  93637- 

County  of  Los  Angeles  Housing  AuttXKity,  4800  Brooklyn  Avenue,  Los  Angelas.  CA  90022-1399  „ 

City  of  Fresno  Housing  Auttwrity,  P.O.  Box  11985,  Fresno,  CA  93776-1198  ..„ 

City  of  Oakland  Housing  Auttwrity,  1619  Harrison  Street  Oakland.  CA  94612  

County  of  Los  Angelas  Housing  Auttwrity,  4800  Brooklyn  Avenue,  los  Angelas.  CA  90022-1399  .. 
San  Bernardino  County  Housing  Auttxyity,  1053  North  D  Street,  San  Bemwdino.  CA  92410-^654 

San  Diego  Housing  Commisskxi.  1625  Newton  Street  San  Diego.  CA  92113  

Imperial  Valtey  Housing  Auttwrity,  1401  "D"  Street  Brawley,  CA  92227- 

Santa  BartMra  County  Housing  Auttwrity,  P.O.  Box  397,  Santa  BartMra,  CA  93438-0397 

Fresno  County  Housing  Auttwrity,  P.O.  Box  11985,  Fresno,  CA  93776-1196  „ „.. 

County  of  Los  Angeles  Housing  Auttwrity,  4800  Brooklyn  Avenue,  Los  Angelaa.  CA  90022-1389  .. 

Oty  of  Sacramerao  Housing  Auttwrity,  P.O.  Box  1834,  Sacramento.  CA  95609 _ „. 

Sacramento  County  Housing  Auttwrity.  P.O.  Box  1834.  Sacramento.  CA  95609-1834 

CHy  of  Contra  Costa  Housing  Auttwrity.  P.O.  Box  2759,  Contra  Costa.  CA  94553-2759 

Oty  of  Los  Angelas  Housing  Auttxxlty,  P.O.  Box  17157.  Los  Angeles.  CA  90017-1295 

City  and  County  of  San  Francisco  Housing  Auttwrity,  440  Turtc  Street,  San  Francisco.  CA  94102  .. 

County  of  Marin  Housing  Auttwrity,  P.O.  Box  4282,  Marin,  CA  94913-4282 „ „.„. 

Santa  Bart>ara  City  Housing  Auttwrity,  808  Laguna  Street  Santa  Barbara  CA  93101-1590 

Northern  Cwde  Indian  Housing  Auttwrity,  694  Pinoieville  Dr.,  Ukiah,  CA  95482  

State  of  Hawaii  Housing  Auttwrity.  P.O.  Box  17907,  Honolulu,  HI  96817-1790 _ „„..., 

City  of  Reno  Housing  Auttwrity,  1525  E.  Nintti  Stteet  Reno  NV  89512  „ 

Oty  of  Las  Vegas  Housing  Authority,  P.O.  Box  1897,  Las  Vegas.  NV  88125  

Housing  Auttwrity  of  ttie  City  of  North  Las  Vegas.  1632  Yale  Street.  North  Las  Vegas.  NV  89030  .. 

Cook  Inlet  Native  Housing  Auttwrity,  670  W.  Fireweed  Lane.  Anchon^a.  AK  90503  „. „... 

City  of  Portland  Housing  Auttwrity,  135  SW  Ash,  Portland.  OR  97204 

City  of  Salem  Housing  Auttwrity,  P.O.  Box  808,  Salem,  OR  97308-0608 _ 


241.750 

250.000 

50.000 

30.930 

50.000 

250,000 

95.500 

250.000 

52.500 

127.000 

100.000 

139.981 

127.051 

105.000 

249.730 

250.000 

766,915 

90.000 

403.400 

614,600 

788,325 

110.000 

230.000 

250.000 

129.968 

191.000 

250.000 

240.500 

250,000 

52,641 

245.000 

148.276 

250.000 

77.000 

92.250 

27.304 

92.500 

219,400 

398.800 

92.800 

47,700 

50,000 

139,000 

100,000 

198.240 

250,000 

661,158 

107,616 

250,000 

250,000 

245,000 

249,500 

250,000 

260,544 

155.553 

76,782 

250,000 

1,340,400 

1,013,550 

50,000 

237,250 

102.060 

746,570 

151,617 

514,400 

125,000 

50,000 

526,800 

168,075 
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1988) 


Funding  recipient  (name  and  address) 


City  of  Seattle  Housing  Auttwrity,  120  Sbdh  Avenue.  Seattle,  WA  98109 

King  County  Housing  Auttwrity.  15455  65tt)  Avenue  S.  Seattte,  WA  98199-2583 
City  of  Bremerton  Housing  Authority,  P.O.  Box  631,  Bremerton,  WA  98310-0131 
City  of  Tacoma  Housing  Auttwrity.  1728  44tti  Street  Tacoma.  WA  98404-4699  .. 
Snohomish  County  Housing  Auttwrity.  3425  Broadway,  Everett.  WA  96201-5095 

City  of  Yakima  Housing  Auttwrity.  110  Fair  Ave..  Yakima.  WA  98901-3072 

Makah  Indian  Housing  Auttwrity.  P.O.  Box  888.  Neah  Bay.  WA  98357 


Amount 
approved 


974.850 

630,370 

250.000 

291.400 

90.555 

75.000 

95,500 


IFR  Dbc.  93-31654  Filed  12-28-93;  8:45  am] 

BILUNC  CODE  4>10-»-P 

Office  of  the  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

[Docket  No.  H-93-3556;  FR-3357-#M»] 

Flexible  Subsidy  Program: 
Announcement  of  Funding  Awards  for 
FY  1993 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing— Federal  Housing 

Commissioner,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  award 
•decisions  made  by  the  Department 
under  its  Flexible  Subsidy  Program  for 
Fiscal  Year  1993.  The  annoimcement 
contains  the  names  and  addresses  of  the 
award  winners  and  the  amount  of  the 
awards. 

FOR  FURTHER  INFORMATION  COflTACT: 
Program  Support  Branch,  Office  of 


Multifamily  Housing  Management.  451 
Seventh  Street  SW..  Washington  DC 
20410.  telephone  (202)  708-2654  (voice) 
or  (202)  708-3938  (TDD  for  hearing- 
impaired).  (These  are  not  toll-free 
telephone  numbers.) 

SUPPLEMENTARY  INFORMATK)N:  The 

Department's  Flexible  Subsidy  Program 
provides  assistance  to  multifamily 
projects  experiencing  extreme  financial 
difficulty.  The  Flexible  Subsidy 
Program  consists  of  two  components: 

(1)  Operating  j4ssjsfonee— Operating 
assistance,  provided  in  the  form  of  a 
deferred  loan  and,  in  conjunction  with 
other  resources,  is  designed  to  restore  or 
maintain  the  physical  and  financial 
soundness  of  eligible  projects. 

(2)  Capital  Improvement  Loans — 
Capital  improvement  loans  are  provided 
for  projects  that  need  capital 
improvements  to  achieve  physical 
soundness,  and  that  cannot  be  funded 
ft-om  project  reserve  funds  without 
jeopardizing  other  major  repairs  or 
replacements  that  are  reasonably 
expected  to  be  required  in  the  near 
future. 

The  Flexible  Subsidy  Fund  is 
comprised  of  excess  rental  receipts  paid 
to  HUD  from  owners  of  section  236 


projects,  interest  earned  on  the  fund, 
repayment  of  Operating  Assistance 
loans  made  by  the  Department  in  past 
fiscal  years,  and  amounts  appropriated 
by  Congress,  if  any,  to  carry  out  the 
purposes  of  the  Flexible  Subsidy 
Program. 

On  June  7. 1993  (58  FR  32022).  HUD 
published  a  Notice  of  Funding 
Availability  (NOFA)  which  announced 
the  availability  of  $69,600,000  in 
funding  for  HUD's  Flexible  Subsidy 
Program.  Of  this  amount.  $12,000,000 
was  made  available  for  Capital 
Improvement  Loans,  and  $57,600,000 
was  made  available  for  Operating 
Assistance. 

In  accordance  with  section  102 
(a)(4)(C)  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of 
1989,  the  Department  is  publishing  the 
names  and  addresses  of  the  projects 
awarded  funds  under  the  FY  1993       ~ 
Flexible  Subsidy  NOFA.  and  the 
amount  of  funds  awarded  to  each 
project.  This  information  is  provided  in 
Appendix  A  to  this  document. 

Dated:  December  20. 1993. 
Nicolas  P.  Retsinas. 

Assistant  Secretary  for  Housing— Fe<feral 
Housing  Commissioner 


APPENDIX  A— LIST  OF  FLEXIBLE  SUBSIDY  PROJECTS  FUNDED  PURSUANT  TO  THE  FY  1993  NOFA 


FHA  number 


REGION  01. 
017-55004 

REGIQN  02: 
(|1 2-1 1012 

031-44088 

035-44802 

REGION  03: 
000-55007 

033-44044 

(51-44074 


Project  name/location 


WOOSTER       SQUARE. 
HAVEN.  CT. 


NEW 


FINIAN      SULLIVAN      HOUSES. 

YONKERS.  NY. 
VITA       GARDENS.        ASBURY 

PARK.  NJ. 
ACACIA   LUMBERTON   MANOR, 

LUMBERTON,  NJ. 

ST.  JAMES  MUTUAL  HOMES' 
WASHINGTON,  DC. 

MON  VIEW  HEIGHTS,  WEST 
MIFFLIN,  PA. 

BELL  DIAMOND  MANOR,  NOR- 
FOLK. VA. 


Owrwr's  name/kx:ation 


WOOSTER     SQUARE     CORP.. 
NEW  HAVEN.  CT. 

SACRED   HEART   HSG   CORP.. 

YONKERS.  NY. 
BETHEL  NP  HOUSING  CORP.. 

ASBURY  PARK.  NJ. 
GRAND  LODGE   F&AM  OF  NJ. 

MILFORD.  NJ. 

ST.  JAMES  MUTUAL  HMS.  INC.. 

WASHINGTON.  DC. 
MON  VIEW  HEIGHTS  ASSOC.. 

PITTSBURGH.  PA. 
BEACON    LIGHT    CIVIC.     INC.. 

NORFOLK.  VA. 


Program/amount  awarded 


OPERATING 
837.732 

OPERATING 
259.000 

OPERATING 
357,867 

OPERATING 
535,000 

OPERATING 
1,139,333 

CAPITAL 
6,384,210 

OPERATING 
1,053,403 


ASSISTANCE. 

ASSISTANCE. 
ASSISTANCE. 
ASSISTANCE. 

ASSISTANCE, 

IMPROVEMENT. 

ASSISTANCE. 
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APPENDIX  A— LIST  OF  FLEXIBLE  SUBSIDY  PflOJECTS  FUNDED  PURSUANT  TO  THE  FY  1993  NOFA— Continued 


FHAnuntMT 


REGION  04: 
06t-<a6006 

063-44007 

OM-44022 

067-35006 

067-35006 

067-44802 

063-44073 

066-56005 

086-55005 

REGION  05: 
043-44065 

044-55178 

046-44063 

047-55010 

047-55010 

047-55046 

047-55046 

071-ai46 

075-35071 

07S-35072 

075-35073 

075-35076 

075-35077 

075-35078 

075-44096 

092-44203 

REGION  06: 
059-35056 

082-35036 

082-35036 

082-35109 

'082-35109 

114-35050 

REGION  07: 
074-44010 

084-44014 

084-44055 


Proiact  nams^ocation 


BETHEL  CHURCH  HOMES  I. 
ATHENS.  QA. 

CATHEDRAL  TERRACE,  JACK- 
SONVILLE. FL. 

TOWN  PARK  PLAZA  SOUTH. 
MIAMI,  FL. 

TAMPA  PARK  I.  TAMPA.  FL  


DO 


MENORAH  CENTER  ST.  PE- 
TERSBURG. FL. 

JACKSON  HOUSE,  PAOUCAH, 
KY. 

CWA  APARTMENTS  U.  NASH- 
VILLE. TN. 

DO 


CROSSROADS  APARTMENTS. 
COLUMBUS.  OH. 

BIRCH  RUN  COOP.  ROMULUS. 
Ml. 

MALVERN  PLACE  APART- 
MENTS. CINCINNATI.  OH. 

STRATFORD  TOWNHOUSES  I. 
GRAND  RAPIDS.  Ml. 

DO.. 

STRATFORD  TOWNHOUSES  II. 

GRAND  RAPIDS.  Ml. 
00 

MAYSLAKE  VILLAS. 

OAKBROOK.  H.. 
OAKWOOD  HAVEN.  CRIVTTZ.  Wl 

COLEMMti  MANOR.  COLEMAN. 

WI 
LAONA  MANOR.  LAONA,  Wl  


PIONEER  VILLA.  SURtNG.  Wl  .... 

VINE  COURT  APARTMENTS.  NI- 
AGARA. Wl. 

GOODMAN  APARTMENTS. 

GOODMAN.  Wl. 

SOUTHSIDE  REVITALI2ATION. 
RACINE.  Wl. 

BOOTH  MANOR.  MINNEAPOLIS. 
MN. 

NATCHITOCHES-THOMAS 
APTS.  NATCHITOCHES.  LA. 

HAYQOOD-NEAL  GARDEN 

APTS,  EL  DORADO,  AR. 

DO 

SMITH-KEYS     VILLAGE     APTS. 

TEXARKANA.  AR. 
DO 

SUNSET  HILLS  APARTMENTS. 
SAN  AUGUSTINE,  TX. 

HORIZON  HMS  OF  DAV- 
ENPORT. DAVENPORT.  lA. 

NORTHWOOD  TERRACE  APIS, 
ST.  JOSEPH.  MO. 

CENTURY  37.  KANSAS  CITY. 
MO. 


Owiwr's  nam«/kx»tion 


BETHEL  CHURCH  HOMES.  INC.. 

ATHENS.  GA. 
CATHEDRAL  FOUNDATION. 

JACKSONVILLE.  FL 
TOWN  PARK  PLAZA  SO.  INC.. 

MIAMLFL 
TAMPA     PARK      APTS.      INC.. 

TAMPA.  FL 
DO 


MENORAH  CENTER,    INC..   ST. 

PETERSBURG,  FL. 
WEST  KY  SR  CITIZEN  UNION. 

PADUCAH,  KY. 
COMMUNICATION      WORKERS. 

NASHVILLE.  TN. 
DO 


TUSKEGEE  ALUMNI  HSG..  CO- 

LIMBUS.  OH. 
BIRCH  RUN  COOP.  ROMULUS. 

Ml. 
MT.  AUBURN  GOOD  HOUSING. 

CINCINNATI.  OH. 
STRATFORD    TW    CON     HSG. 

CORP..  GRAND  RAPIDS.  Ml. 
DO 

DO 

DO 

FRANCISCAN    TERTIARY.    CHI- 
CAGO. IL. 
CRIVrrZ  NP  HOUSING  CORP.. 

CRivnzwi. 

COLEMAN  MANOR.  INC.,  COLE- 
MAN, Wl. 
LAONA      MANOR      NP      HSG. 

CORP..  LAONA,  Wl. 
SURING   NP  HOUSING   CORP.. 

SURING.  WI. 
NIAGARA  NP  HOUSING  CORP., 

NIAGARA,  Wl. 
GOODMAN        HOMES        NOW 

CORP.,  GOODMAN,  Wl. 
THE    HOME    COMPANY.    INC.. 

RACINE.  WI. 
THE  SALVATION  ARMY. 

BROOKLYN  CENTER.  MN. 

NATCHITOCHES-THOMAS 
APTS.  NATCHITOCHES,  LA. 

CHRISTIAN     METH     EPIS    CH, 
MEMPHIS,  TN. 

......DO 


Program/amount  awarded 


CHRISTIAN    METHO    EPIS    CH. 

MEMPHIS,  TN. 
DO 

KNIGHTS  OF  PHYTHIAS,  SAN 
AUGUSTINE,  TX. 

HORIZON  HMS  OF  DAV- 
ENPORT, DAVENPORT.  lA. 

ST.  JOSEPH.  PCAP.  INC..  ST 
JOSEPH  MO. 

CENTURY  37  APTS.  LTD.,  KAN- 
SAS CITY,  MO. 


OPERATING 

2,082,108 
OPERATING 

1.386.132 
OPERATING 

1,404.586 
CAPITAL 

828.135 
OPERATING 

411.265 
CAPITAL 

416.600 
OPERATING 

1,729,199 
OPERATING 

1.659,585 
CAPITAL 

178.672 

CAPITAL 

1.446.676 
OPERATING 

1,862,331 
OPERATING 

1,023,974 
OPERATING 

575,512 
CAPITAL 

137,813 
OPERATING 

862,424 
CAPITAL 

133,875 
OPERATING 

373,538 
CAPITAL 

58,895 
CAPITAL 

61 ,930 
CAPITAL 

62,040 
CAPITAL 

67,450 
CAPITAL 

62,040 
CAPITAL 

62,040 
OPERATING 

92,032 
OPERATING 

2,875,500 

OPERATING 

1,254,300 
OPERATING 

568.030 
CAPITAL 

592,380 
OPERATING 

819,498 
CAPITAL 

717.320 
OPERATING 

702.996 

CAPITAL 
649.603 

CAPITAL 
265.372 

OPERATING 
125,015 


ASSISTANCE, 
ASSISTANCE. 
ASSISTANCE. 

IMPROVEMENT 
ASSISTANCE, 

IMPROVEMENT. 
ASSISTANCE 
ASSISTANCE 

IMPROVEMENT 

IMPROVEMENT. 

ASSISTANCE. 

ASSISTANCE, 

ASSISTANCE. 
IMPROVEMENT 

ASSISTANCE. 
IMPROVEMENT. 

ASSISTANCE 
IMPROVEMENT. 
IMPROVEMENT, 
IMPROVEMENT. 
IMPROVEMENT. 
IMPROVEMENT, 
IMPROVEMENT, 

ASSISTANCE, 

ASSISTANCE, 

ASSISTANCE. 

ASSISTANCE, 
IMPROVEMENT, 

ASSISTANCE, 
IMPROVEMENT, 

ASSISTANCE. 

IMPROVEMENT 
IMPROVEMENT 

ASSISTANCE 
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APPENDIX  A— List  of  Flexible  Subsidy  Projects  Funded  Pursuant  to  the  FY  1993  NOFA— Continued 


FHA  number 


Prefect  name/location 


Owner's  name/location 


Program/amount  awarded 


102-44019  

REGION  08: 

091-44013  

101-44145  

REGION  09: 

121-35099 

121-35216  

121-44080  

121-44164  

121-44280  ...». 

121-44442  

121-44801   

121-44812  

121-44816  

121-44817    .... 

121-44818  

121-44819  

122-44812  ..... 


COMMERCE  GARDENS. 

HUTCHINSON.  KS. 

MEL  ROS  VILLAGE  I,  ABER- 
DEEN. SD. 

GATEWAY  VILLAGE.  FORT 
MORGAN.  CO. 

HUMBOLT  PLAZA.  ARCATA.  CA 

EMMANUEL  TERRACE  APTS. 
SAN  JOSE.  CA. 

VILLA  GARCIA  APARTMENTS. 
SAN  JOSE.  CA. 

COLORADO  PARK  APART- 
MENTS. PALO  ALTO,  CA. 

MARTIN  LUTHER  KING  SO, 
FRESNO.  CA. 

LINDA  GLEN.  OAKLAND.  CA 

BETH  ASHER  APARTMENTS. 
OAKLAND.  CA. 

SATELITE  CENTRAL,  OAKLAND 
t  BERKELEY,  CA. 

ST.  PATRTCKS  TERRACE.  OAK- 
LAND, CA. 

OTTERBEIN  MANOR,  OAKLAND. 
CA. 

ST.  ANDREWS  MANOR.  OAK- 
LAND. CA. 

LAWRENCE  MOORE  APTS. 
BERKELEY.  CA. 

PLYMOUTH       WEST      APART- 

.   MENTS.  LONG  BEACH.  CA. 


COMMERCE  GARDENS.  INC.. 
HUTCHINSON;  KS. 

MEL  ROS  VILLAGE.  LTD..  ABER- 
DEEN. SO. 

FMHA  GATEWAY  CORP..  FORT  J 
MORGAN.  CO. 

HUMBOLT  PLAZA  INC.. 

ARCATA,  CA. 

EMMANUEL  TERRACE  I,  SAN 
JOSE.CA. 

HUMAN  BRIDGE.  INC..  BERKE- 
LEY, CA. 

COLORAOA  HSG  CORPORA- 
TION. PALO  ALTO,  CA. 

KING  OF  KINGS  HSG.  DEV., 
FRESNO,  CA. 

SATELITE  SENK)R  HMS,  INC.. 
OAKLAND.  CA. 

DO 

00 ; -....: 

DO 

DO 

DO 

.00 :.. „ 

UNITED  CH  RETIREMENT  HMS, 
LONG  BEACH,  CA. 


OPERATING 

ASSISTANCE. 

737.974 

CAPITAL 

IMPROVEMENT. 

1.118.571 

OPERATING 

ASSISTANCE. 

1.800XX)0 

CAPITAL" 

IMPROVEMENT. 

553.190 

OPERATING 

ASSISTANCE. 

26.730 

OPERATING 

ASSISTANCE 

642.642 

OPERATING 

ASSISTANCE, 

465.182 

OPERATING 

ASSISTANCE. 

562.876 

OPERATING 

ASSISTANCE, 

67,755 

OPERATING 

ASSISTANCE. 

257.194 

OPERATING 

ASSISTANCE. 

1,517,000 

OPERATING 

ASSISTANCE. 

486,395 

OPERATING 

ASSISTANCE, 

220355 

OPERATING 

ASSISTANCE, 

472.764 

OPERATING 

ASSISTANCE, 

420.760 

OPERATING 

ASSISTANCE, 

925.078 

IFR  Doc.  93-31650  Filed  12-28-93;  8:45  am] 
BILUNG  CODE  4210-27-P 

Office  of  the  Assistant  Secretary  for 
Public  and  Indian  Housing 

[Docket  No.  N-93-3619;  FR-3S0e-N-02] 

Public  and  Indian  Housing  Drug 
Elimination,  Technical  Assistance 
Program;  Announcement  of  Funding 
Awards  for  FY  1993 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian 

Housing,  HUD. 

ACTION:  Announcement  of  funding 

awards. 

SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  oT 
Housing  and  Urban  Ltevelopment 
Reform  Act  of  1989,  this  announcement 
notifies  the  public  of  funding  decisions 
made  by  the  Department  in  a 
competition  for  funding  under  the 
NOFA  for  Public  and  Indian  Housing 
Drug  Elimination.  Technical  Assistance 


Program.  This  announcement  contains 
the  names  and  addresses  of  the  award 
winners  and  the  aiaount  of  the  awards. 
FOR  FURTHER  MPORMATION  CONTACT: 
Elizabeth  Cocke,  Drug-Free 
Nei^borhoods  Division,  Office  of 
Resident  Initiatives.  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
SW..  Wadingtmi.  DC  20410.  telephone 
(202)  708-1197.  A  telecommxmication 
device  for  hearing  or  speech  impaired 
persons  (TDD)  is  available  at  (202)  708- 
0850.  [These  are  not  toll-free  telephone 
numbers.) 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  competition  was  to 
provide  funds  to  Public  and  Indian 
Housing  Drug  Elimination,  Technical 
Assistance  Program  for  short-term 
technical  assistance  to  public  housing 
agencies.  Indian  housing  authorities, 
resident  management  corporations,  and 
incorporated  resident  councils  that  are 
combating  abase  of  controlled 
substances  in  public  housing 
cranmunities.  Iliis  program  have  been 


appropriated  by  the  Departments  of 
Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent 
Agencies  Appropriations  Act,  1993 
(IHib.  L.  102-389,  approved  October  6. 
1992).  The  Department  published  a 
Fiscal  Year  1993  NOFA  announcing  the 
availability  of  $600,000  for  technical 
assistance  in  public  housing. 

The  1993  awards  announced  in  this 
Notice  were  selected  for  hmding  in  a 
competition  announced  in  a  Federal 
Reciter  Notice  published  on  June  4. 
1993  (58  FR  31870).  Applications  were 
scored  and  sej^ed  for  funding  based 
on  criteria  contained  in  the  Notice.  ° 

In  accordance  with  section  102 
(a)(4)(C)  of  the  D^>artment  of  Housing 
and  Urban  Development  Reform  Act  of 
1989.  the  Department  is  publishing  in 
the  names,  addresses,  and  the  amount  of 
funds  awarded,  as  set  out  at  the  end  of 
this  Notice. 

Dated:  Deoember  13, 1993. 
Michael  B.  {anis. 

General  Deputy  Assistant  Secretary  for  Public 
and  Indian  Housing. 
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Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions 

IFiscal  Vear  1993-  Proflram  Name:  Public  and  Indian  Hoosing  Drug  Elimination  Technical  Assistance  Program;  Statute:  Public  Law  102-389, 
'  October  6.  1992] 


Funding  recipient  (name,  address.  PHA/IHA/RMC/RC  site) 


Dev  Research  &  Programs.  P.O.  Box  5844.  Sdem.  OR  97304.  Housing  Authority  o«  BalUmofe  City.  Baltmore.  MD  

Florence  Adcock,  4615  Summerhill  Rd..  ».  Texarkana.  TX  75503.  Prescott  Housing  Authority.  Prescott  AR 

Veronica  Altonzo.  Cane  5  E-iO.  Camuy.  PR  00627.  Corporadon  De  Residents.  Aredbo.  PR 

Horus  Alkebo-Lan,  P.O  Box  121.  ChesterHeW.  VA  23832.  Ida  Barbour  Tenant  Council.  Portsmouth.  VA 

Robert  Anderson,  444  North  Capitol  St.,  Washington.  DC  20001.  Newark  Housing  Authority.  Newark.  NJ^ 

Michael  Appleby,  1533  Clay  Street.  Blacksburg.  VA  24060-9159.  Bristol  Housing  Authority.  Bristol.  VA 

C  Jean  Bennett,  207  Valley  North  BMJ.,  Jackson.  MS  39206,  Natchez  Housing  Authority,  Natchez.  MS 

C  Jean  Bennett  207  VaNey  North  Blvd..  Jackson.  MS  39206,  Housing  Authority  o«  the  City  of  Vlcksburg.  Vicksburg.  MS 

Robert  Borghese.  21  South  I2th  Street.  Philadelphia.  PA  19107,  Newburgh  Housing  Authority.  Newburgh,  NY  

Robert  Borghese.  21  South  12th  Street.  Philadelphia.  PA  19107.  Housing  Authority  ol  the  Town  of  Laurinburg,  Laurtnburg.  1^  . 

Robert  Borghese.  21  South  I2lh  Street,  Philadelphia.  PA  19107.  Lynn  Housing  Authority,  Lynn.  MA  

Lynn  BoreH.  1165  North  Clart«e,  Su.  Chicago.  IL  60610.  Austin  Housing  Authority,  Austin.  TX 

Lynn  Boaetl.  1165  North  Clarice.  Sui.  Chtcago,  IL  60610,  Plattsburgh  Housing  Authority,  Plattsburgh,  NY 

James  Brooks.  6628  Fran  Drive.  Macon.  GA  31206.  Douglas  Hou^  Authority,  Douglas,  GA 

Michael  Browning,  P  O  Box  712055.  Los  Angeles,  CA  90071 ,  Mar  Vista  Gardens  ResWent  CouncH;  Los  Angeles,  CA   

DavkJ  Boches,  RD.  l.  Box  735A,  Dover,  DE  19901,  Fayette  County  Housing  Authority,  Uniontown.  PA 

David  Buches,  R.D  l.  Box  735A,  Dover.  DE  19901.  Montgomery  County  Housing  Authority,  Nomstown,  PA 

David  Buches  R.D.  1.  Box  735A,  Dover,  DE  19901.  Hoosing  Authority  of  Winston-Salem,  Winston-Salem.  NC  

Bernard  Buckner.  1244  Wagar  Road.  Rocky  River,  OH  44116-1425,  Startt  Metropolitan  Housing  Authonty,  Canton.  OH 

John  Burgess  95  Forest  Avenue.  Middlelown,  Rl  02840,  Spring  Valley  Housing  Authority,  Spring  Valley,  NY  

Frank  Burtts,  1756  East  74th  Street,  Chicago.  IL  60649,  Housing  Authority  of  the  County  of  Contra  Costa,  Martinez.  CA 

Billy  Burwell.  7206  Wiltow  Street.  Meridian,  MS  39307.  Mississippi  RegKxial  Housing  Authority  •8.  Gulfport,  MS 

Billy  BunweH.  7206  WWow  Street,  Mendian.  MS  39307,  Hazlehurst  Housing  Authority.  Hazlehurst.  MS 

Herbert  Carter,  PO.  Box  12311.  Raleigh.  NC  27605,  Fawtucket  Housing  Authority,  Pawtucket.  Rl  ; 

Herbert  Carter,  PO.  Box  12311.  Raleigh,  NC  27605,  Lexington  Housing  Authority,  Lexington.  NC 

Ted  Chism,  P.O.  Box  5889,  Charteston.  OR  97420,  Nampa  Housing  Authority.  Nampa,  ID 

Ted  CNsm.  P.O.  Box  5889.  Charteston.  OR  97420,  North  Bend  Crty/Coos-Curry  Counties  Housing  Authority,  North  Bend.  OR  .. 

Henry  Clark.  534  East  37th,  Chicago,  IL  60653.  Housing  Authority  of  the  County  of  Contra  Costa.  Martinez.  CA  

Joseph  Cleary,  345  Grand  View  Blvd.,  Yonkers  NY  10710,  Bridgeport  Housing  Authority,  Bridgeport.  CT 

Charies  Coletti.  65  Lafayette  Drive.  Port  Chester.  NY  10573,  Meriden  Housing  Authority.  Meriden.  CT 

Chartes  Coletti.  65  Lafayette  Drive.  Port  Chestef.  NY  10573,  Johnstown  Housing  Authority.  Johnstown.  PA 

EUa  ColNns-Nelson.  P.O.  Box  8714,  Forth  Worth.  TX  76124-8714,  Grapevine  Housing  Authority,  Grapevine.  TX 

Ella  Collin8-h*elson.  P.O.  Box  8714.  Forth  Worth.  TX  76124-8714,  Abilene  Housing  Authority.  Abilene.  TX  

Gary  Cordner.  410  Stratton  BuiUing.  Rtehmond.  KY  40475,  Rk:hmond  Housing  Authority.  Rfchmond,  KY 

Delia  Council.  875  Glenway  Df.  #46.  Inglewood.  CA  90302.  Housing  Authority  of  the  City  of  Los  Angeles.  Los  Angeles.  CA 

Shirtey  Curry,  113  Belew  Orde.  Waynwbon/  TN  38485.  Cumberiand  Ptateau  Regional  Housing  Authority,  Lebanon.  VA 

Katharine  DaNem.  900  Summit  Avenue  East  Seattle.  WA  98102,  Seattle  Hoosing  Authority,  Seattle.  WA  

Jerry  Eames,  718  St.  Chartes,  Moberty,  MO  65270,  Macon  Housing  Authority.  Macon.  MO  

Anne  FaHis,  R.R.  1,  Box  1845.  RapW  City,  SD  57702-9715.  Fort  BerthoW  Housing  Authority,  New  Town,  ND 

Kenneth  Finlayson.  813  North  V*i  Buren  St.,  Wilmington,  DE  19806.  South  Bend  Housing  Authority.  South  Bend.  IN  

James  George.  6350  North  Parti  Avenue.  Indianapolis.  IN  46220,  Marion  Housing  Authority,  Marion,  IN  

Joseph  Girardo.  208  Hall  Avenue.  Point  Pleasant.  1^  08742,  Stella  Wright  Resklent  Management  Corporatkxi,  l^ewartc.  Ki  

Kirtt  Gray,  7188  Cradlefock  Way,  S,  Columbia.  MO  21045,  Holyoke  Housing  Authority,  Hdyoke.  MA 

Susan  Guyette.  97  Mo^  Road,  Santa  Fe.  NM  87506.  Southern  Ute  Tribal  Housing  Authority.  UT  

Susan  Guyette.  97  Moya  Road.  Santa  Fe.  NM  87505.  ChkAasaw  Indian  Housing  Authority  Grant  vi.  Ada.  OK  

Susan  Guyette.  97  Moya  Road.  Santa  Fe,  NM  87505,  Sac  &  Fox  of  Kansas,  Reserve.  KS 

Susan  Guyette.  97  Moya  Road.  Santa  Fe,  NM  87505.  Tonkawa  Tribal  Housing  Authority,  Tonkawa.  OK 

Robert  Harrison.  11302  Lake  Front  Court.  Mitchellville.  MD  20721,  Housing  Opportunities  Commission  of  Montgomery  County, 

Rockville  MD 

Robert  Harnson.  Vf3(»  Lato  From  Court.  MitcheHvilte.  MD  20721.  St  Michaels  Housing  Authority.  St.  MKhaels.  MD  

Spencer  Haywood,  1442C  Robert  Bra(tt>y  Dr.  Detroit.  Ml  48207.  Chippewa  Cree  Housing  Authority.  Box  Elder.  MT  

John  Heeney,  P.O.  Box  20626.  Kansas  City,  MO  64195-0626.  Moberty  Housing  Authority.  Moberiy,  MO 

Ian  Homcastie,  830  Sooth  Woodtawn  Ave.  Okmulgee,  OK  74447,  Butler  Metropolitan  Hoiising  Authority,  Hamilton.  OH 

Ian  HortKastle.  830  South  Woodtawn  Ave,  Okmulgee,  OK  74447,  Cullman  Housing  Authority.  Cullman,  AL 

Ian  Homcastie.  630  South  Woodtawn  Ave.  OknHjIgee,  OK  74447.  Anniston  Housing  Authority.  Anniston,  AL 

Johnathan  Howland,  84  East  Newton  Street  Boston,  MA  02118.  Plymouth  Hoosing  Authority,  Plymouth,  MA  

Johnalhan  Howiand,  85  East  l^ewton  Street  Boston.  MA  02118,  Attleboro  Housing  Authority,  Plynvjuth,  MA 

Jim  HulMhan;  148  South  Victory  Blvd,  Burtank,  CA  91502,  Daytona  Beach  Housing  Authority,  Daytona  Beach,  FL 

Julia  lacono.  10  Carder  Street  West  Warwick,  Rl  02893,  Akwesasne  Housing  Authority,  Akwesasne,  NY 

El  Bromoe  Ibrahim.  P.O.  Box  121.  ChestertiekJ,  VA  23832,  Pin  Oaks  Estates  Resident  Coundl  Grant  #1,  Petersburg.  VA 

Ricardo  Jasso,  P.O.  Box  11615.  Casa  Grande.  AZ  85230.  Kaw  Tribe  Housing  Authority,  Newkirtt.  OK  

Ricardo  Jasso,  P.O.  Box  11615,  Casa  Grande,  AZ  85230.  Absentee  Shawnee  Hoosing  Authority,  Shawnee,  OK 

Irene  Johnson,  4806  West  44lh  Street,  Chicago,  IL  60638,  Alemanny  Reskjent  Management  Corporation,  San  Francisco.  CA  ... 

Herman  Jories.  1329  Page  Street  Pittsburgh.  PA  15233.  Marianria  Terrace  Resklent  Council,  Cindnrwti,  OH  

Rk:hafd  Keefe,  48  Goetze  Street,  Bay  Head,  NJ  08742,  Boonton  Housing  Authority,  Boonton.  NJ  

Carolyn  Kusler,  2706  Raintree  Circle.  Sapulpa,  OK  74136.  Idabel  Housing  Authority.  Idabel,  OK  

Carolyn  Kusler,  2706  Raintree  Circle,  Sapula.  OK  74136,  Tulsa  Housing  Authority,  Tulsa,  OK  

Arthur  Lachioma,  4224  Michigan  Avenue,  Fort  Myers,  FL  33916.  Chester  Housing  Authority.  Chester,  PA 

Margot  Lebrasseur,  725  2nd  Street,  NE,  Washington,  DC  20002,  Keweenaw  Bay  Ojibwa  Housing  Authority,  Baraga,  Ml  


Amount 
approved 


8.834 
7.250 
7,400 
7,146 
9,994 
9,680 
6,277 
7.000 
8,100 
8,348 
5.973 
10.000 
8.033 
9,310 
8,200 
8.580 
6,580 
8.356 
6.920 
8.250 
2.155 
6.410 
6,410 
2,420 
9.863 
6.950 
2.988 
2,260 
7.235 
7.160 
7.470 
8,785 
9.802 
5.500 
9,275 
8,599 
7.076 
7.360 
8.670 
9.^00 
5.796 
6.500 
9.172 
9.998 
9,484 
8,566 
9.340 

3.800 
4.580 
9.877 
3.163 
8.172 
8.162 
8.085 
6.775 
3.750 
8.900 
7.724 
9.350 
7.520 
7.553 
7.600 
8.996 
5.000 
9.438 
b.183 
4.910 
0.389 
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I  PUBUC  AND  INDIAN  HOUSING  RECIPI^S  OF  FINAL  FUNDING  DECISIONS— Continued 

[Rscil  Yev  1993:  Progrvn N«nr. PUbNc «id Indtan Housing  OnnElimirialion Technk:al  Assistanoe  Program: Statute:  Putate Law  102-389. 


Funding  recipient  (name,  address,  PHA/IHA/RMC/RC  site) 


Margot  Lebrasseur.  725  2nd  Street  NE.  Washington,  DC  20002.  Manominae  Tribal  Housing  Authority,  Keshena.  Wl  

Nancy  Lowe-Connor.  3406  Wlkl  Chwry  Road.  BaMmna.  MO  21207.  Fbntva  VMaga  Resident  Coundl,  BaWmore.  MO  ..~~~- 
Nancy  Lowe-Connor.  3406  WM  CtoHy  Road,  BaHmora.  MO  21207,  Housing  Aulhoiity  o«  tha  Ctly  of  Frederick,  Frederick.  MO  . 

Nwry  Lowe-Connor,  3406  WIW  Gheny  noKl.  BaMimora.  MO  21207.  LadoHMWina  Housing  Authority,  Lackawanna.  NY 

Allyson  Maida,  P.O.  Box  1757.  Port  Chastar,  NY  10573,  Port  Cheetar  Houaino  Autiortly.  Port  Chester,  NY .-.. — 

James  Martin.  P.O.  Box  136.  Biddeford  Pool.  ME  04006.  Makton  Housing  Authority.  MaUen,  MA 

Richard  Martin,  P.O.  Box  12311.  RaMgh,  NC  27605.  Pawtudcalt  Housing  Authority.  Pawtucket.  Rl 

Eloise  Matthews.  1233  Richards  BMJ..  Sacramento.  CA - - .„.._..........^. 

Chri^oper  McCalt  1585  West  Ctovingar  S.  Slalasvila.  HC  28677.  Titusvilie  Housing  AUhority.  TrtusvUle.  FL 

Carolyn  McKenzie.  21 1  Porter  Lane.  Jowasbbro.  QA  30236,  Housing  Authority  o«  the  City  of  Savwmah,  Savannah,  GA. .._ 

Beveriy  McLendon,  870  TWHS  1  Lucas  Creak.  Newport  News.  VA  23602.  Chesapeake  Redevelopment  and  Housing  Authority, 

Chesapeake,  VA - - — • 

Renard  McNeil,  131  Ponce  Oe  Leon  Ava^  Atlanta.  GA  30308.  Akna  Housing  AiXhority.  Alma.  GA 

Quia  Muler.  3724  381h  Avenue.  South.  Seatlte.  WA  98144.  Rosebud  Tribal  Hoosing  Authority.  Hoaebud.  SO 

Jim  Munro,  7335  North  Shores  Driv.,  Navarre.  FL  32566.  Fort  Walton  Beach  Housing  Authority,  Fort  Walton  Beach,  FL  ..._.. 
Murali  Nair,  207  Mather  Hall,  Clevaland.  OH  441 15.  Tnjlh  or  Consequences  Housing  Authority,  Truth  or  Consequences,  NM  .... 

James  Nolan.  5228  FairfieW  Blvd.,  Virginia  Baach,  VA  23464,  Norfolk  Redewetopment  and  Housing  Authority,  Norfolk.  VA  ..„ 

Susan  Noonan.  801  Plum  Street  Room.  Cineinnali.  OH  45202-1968.  Cincinnati  Resident  Advisory  Board.  Cincinnati.  OH  — 

Michael  Norman,  482  Edgewood  Avwiua,  Attmta.  QA  30360.  FairfieW  ReskJeot  Management  Corporatkjn.  FairfieW.  AL 

Nuva.  Inc..  100  Main  Street  Gkxjcaster.  MA  01930.  Prasque  Isle  Housing  Authority.  Presque  Isle.  ME _ 

Nuva.  inc..  100  Main  Street  Gtoucastor,  MA  01930.  Melbourne  Housing  Authority.  Melbourne.  FL 

Nuva.  inc..  100  Main  Street  Gkxjcestar.  MA  01930,  Gtoucester  Housing  Authority,  Gtoucaster.  MA  ...... 

JeHrey  Oshins,  271  Rosario  Parte  Road,  Santa  Barbara.  CA  93105,  Helena  Housing  Authority,  Helena.  MT 

Jeffrey  Oshins,  271  Rosario  Parte  Road.  Santa  Barbara,  CA  93105.  North  Bend  Crty/Coos-Cuny  Counties  Housing  Authonty. 

North  Bend,  OR  ~ ~ - — • •■ "••• " 

Jeffrey  Oshins.  271  Rosario  Part<  Road.  Santa  Barbara,  CA  93105.  Eureka  Housing  Authority.  Eureka,  CA 

Darren  Palmer,  P.O.  Box  1626,  Atlantk:  City,  NJ  08404.  Scattered  Sites  Tenants  Association,  Atlantic  City,  NJ 

Randall  Payne.  513  South  Court  Drive,  MWhigwi  City,  IN  46360,  Hammond  Housing  Authority.  Hammond.  IN _ 

RonaW  Porter.  112  North  Baatty  Street  Pittsburgh.  PA  15206,  Housing  Authority  of  the  City  of  Pittsburgh,  Pittsburgh.  PA „.. 

Ronald  Porter.  1 12  North  Beatty  Stiaat  Pittsburgh.  PA  15206.  Columbus  Metropolitan  Housing  Authority.  CoWmbus,  OH „_. 

Pride.  1240  Johnson  Ferry  PL.  Marietta.  GA  30068,  Yamhill  County  Housing  Autfwity.  McMinnvHle.  OR ~ 

Pride.  1240  Johnson  Ferry  PI..  I^tertetta.  QA  30068.  Housing  Authority  of  the  City  of  Salem.  Salem.  OR ..- 

Ouadel  Con.  1250  Eye  Street  NW.  S.  Washington.  DC  20005,  Greater  Metropolitan  Housing  Authority  of  Rock  Island  County, 

Silvis.IL " •"• — " " 

Chester  Quartes,  Route  5,  Box  227-C,  Oxford,  MS  38655.  Tacoma  Housing  Authonty,  Tacoma.  WA  

Chester  Queries.  Route  5,  Box  227-C.  Oxford,  MS  38655.  Mississippi  Ragkxial  Housing  Authority  #6.  Jackson,  MS  .._ -.. 

Nazim  Rashid  226  Orange  Street  #3,  Oakland.  CA  94610.  Marin  City  Resident  fvtanagement  Corporation.  Marin  City,  CA 

Raymond  Rivers,  P.O.  Box  1184.  Elizabeth  City.  NC  27909.  Housing  Authonty  of  the  City  of  Wheeling,  Wheeling,  WV 

Susan  Robertson,  30  Washington  Stoeet.  Central  Falls.  Rl  02863.  Soulh  Portland  Housing  Authority,  So»^  Portland.  ME  

James  Rogers.  Oliiahoma  State  Uni».  W.  Stiflwater,  OK  740780618.  Pascua  Yaqui  Housing  Authority,  Tucson.  AZ 

DavW  Rouen.  P.O.  Box  1827.  Carolina  Baach.  NC  28412.  Philadelphia  ResWant  Advisory  Coundl.  Philadelphia.  PA 

David  Rouen.  P.O.  Box  1827.  Carolina  Beach,  NC  28412.  Northport  Housing  Authority,  Northport,  AL  

Amy  Rowen.  3571  Woodbridge  Road,  Cleveland  Heights,  OH  44121,  Hartford  Housing  Authority,  Hartford,  CT 

Michelle  Saka  El,  81 1  West  49»i  Stiaat  Rtahmond.  VA  23225.  Pin  Oaks  Estates  Resident  Council  Grant  #2,  Petersburg,  VA  .... 

Karnem  Shaoazz.  3150  Borge  Street  Oakton.  VA  22124.  Montgomery  County  Housing  Authority,  Rockville,  MD  

Karnem  Shabazz.  3150  Borge  Street  Oakton,  VA  22124,  Norfolk  Redevelopment  and  Housing  Authority.  Norfolk.  VA  .„ 

Karriem  Shabazz,  3150  Borge  Street  Oakton.  VA  22124.  Housing  Authority  of  the  Birmingham  District.  Birmingham.  AL 

Karriem  Shabazz.  3150  Borge  Street  Oakton,  VA  22124.  Newport  Housing  Authority,  Newport.  Rl  

Ronald  S.mpiuns,  P  O.  Box  157151.  Oncinnati.  OH  45215.  Winton  Terrace  Resident  Coundl.  Cindnnati,  OH  — 

Ronald  Simpkins,  P.O.  Box  157151.  Cineinnali.  OH  45215.  Findlater  Gardens  Resident  Coundl,  Cindnnati.  OH 

Bessie  Stngletary.  3732  Veat  Mil  Road.  YWnston  Salem.  tiC  27103.  Kimberty  Parte  ResWent  Council,  Winston-Saleifl.  NC  

Severin  Sorensen,  P.O.  Box  34469.  Bathesda.  MD  20827.  StatesviOe  Housing  Authority.  Statasville,  NC  — 

Severin  Sorensen.  P.O.  Box  34469,  Belhesda.  MD  20827,  Pasco  and  Franklin  County  Housing  Authonty.  Pasco.  WA 

Severin  Sorensen,  P.O.  Box  34469,  Belhasda.  MD  20827,  Newport  Newre  Redevek3pnr>ent  and  Housing  Authority.  Newport 

News  VA  _....™..»w. — "~ 

Severin  Sorerwsn.  P.O.  Boir  34469,  Bathesda.  MD  20827,  Bristol  Housing  Ai^hortty,  Bristol,  CT 

Severin  Sorensen.  P.O.  Box  34469.  BalhaKia.  MD  20827.  Alma  Housing  Authority,  Alma.  AR - 

Severin  Sorensen.  P.O.  Box  34469.  Belhesda.  MD  20827.  Ecorse  ResWent  Coundl,  Ecorse.  Ml  

Severin  Sorensen.  P.O.  Box  34469.  Bathesda,  MD  20627.  Woonsodcet  Housing  Authority,  Woonsocket  Rl  

Severin  Sorensen,  P.O.  Box  34469.  Balhaada,  MD  20827.  Oecherd  Housing  Authority,  Dechert.  TN  

Chartes  Stansbory.  206  Renfrew  Avanua.  Trenton.  NJ  08618.  Long  Branch  Housing  Authority.  Long  Branch,  NJ _ 

Errol  Stridor.  P.O.  Box  583.  BouWar.  CO  80306.  Fort  Myers  Housing  Autljority.  Fort  Myers.  FL - 

Strive.  715  Commerce.  Taooma.  WA  98402.  Salishan  Alliance  for  Community  Sennces,  Tacoma.  WA 

Ann  Sturges.  324  Tknberwind  Road.  Edmond.  OK  73034.  Langston  Housing  Authority,  Langston,  OK 

Alexander  Sutton.  1133  Kansington  Awanue.  PlainfieW,  NJ  07060.  Princeton  Housing  Authority.  Princeton.  NJ 

Graylyn  Swilley.  3909  Raa«ng  Road.  Cincinnati.  OH  45229.  Seminole  Housing  Authority.  Seminole.  OK 

Paul  Tanner.  5818  Shora*wod  Road.  Jackaonville.  FL  32210.  Pahokee  Housing  Authority.  Pahokee.  FL  ~ 

Paul  Tanner.  5618  Shorawood  Road.  Jackaonville,  FL  32210.  Maxton  Housing  Authority,  Maxton,  NC  -. 

Dougl^  Tannant  162  TWrt  Avenue  North.  NashviHe,  TN  37201,  Franklin  Housing  Authority,  Franklin.  TN 


/Amount 
approved 


8.177 
9.866 
9718 
6.407 
9.473 
7.666 
6.490 
6.430 
7.602 
7.072 

7.900 
9.750 
10,000 
6,087 
7.350 
2.120- 
8.300 
8.410 
7.510 
9.628 
5.000 
7.200 

5.754 
7.605 
2.474 
9.330 
7.775 
9.001 
6.592 
9,372 

6.520 
7,000 
7.720 
4,900 
3,740 
5.803 
7.200 
9,806 
9,292 
9,137 
6,455 
4,550 
3.800 
5.680 
5.056 
4.793 
4.793 
8,500 
6.240 
9.854 

6,992 
7.896 
7,190 
i  0,000 
9,590 
7.567 
8,580 
6,097 
9,870 
4,640 
8.180 
9,690 
8.711 
7,693 
9.050 
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Public  and  Indian  Housing  Recipients  of  Final  Funding  Decisions— Continued 

(Fiscal  ym  1993:  ProgrOT  Nam»:  Public  wid  Indtan  Hourtng  OjuoEllmlnalton  Tschnlcal  Assistance  Program;  Statute:  PuMc  Law  102-389. 


FuTKlng  rvdpiwit  (nam*,  address,  PHA/IHA/RMC/RC  site) 

OoudM  Tejwant  192  Thkd  Avenue  North.  NashvWe.  TN  37201.  SpdnglleW  HousInQ  Authority.  Springfield.  TN 

Paul  Turner  410  CaMlo  noai.  Lafayette.  CA  94549.  YaWma  NaUoo  Resident  Coundl.  Wapalo.  WA  - .^ 

Afearto  Varela,  Awe.  Hortoe  No.  431.  Halo  Rey.  PR  00918.  Management-Administration  Service  Corporation.  Rio  Piedras.  PR 

Rtfph  Varaia.  1262  Avenlda  Grande.  Case  Gr»»de.  AZ  85222.  Alamoea  Housing  Authority.  Alamosa.  CO 

Carai  Voorheee.  2563  Nells  CWe.  Salt  Lake  City.  UT  84111.  Alameda  Housing  Authority.  Al^neda^CA   

John  Waddy.  Jr..  209  South  High  Street.  Columbus.  OH  43215.  BluelMd  Housing  Authority.  Bluefleld.  WV   .^....."•■. 

GiOert  Wakec.  7724  South  LueNa.  Chicago.  IL  60653.  Housing  Authority  of  the  County  of  Contra  Costa.  Martinez.  CA 

Nina  Wrterstem  2400  Tucker  NE..  Univ..  Aftuquerque.  NM  87131,  Tucumcari  Housing  Authority.  Tucumcart.  NM  

Mtehele  Waltt.  7640  SW.  34th  #1.  Porttoid.  OR  97219.  Clackamas  County  Housing  Authority.  Oregon  City.  OR  .^ 

Barbara  Warner-Roes,  4900  NW.  3eth,  OWehoma  CHy.  OK  73122,  Delaware  Tribal  Housing  Authority.  Chelsea,  OK 

Barbara  Wamer-floes,  4900  NW.  36th.  Oklahoma  City.  OK  73122.  Comanche  Tribe  Housing  Authority.  Lawton,  OK 

George  WWers.  309  Martcet  Street,  Sui,  Camden.  NJ  08102.  Camden  Housing  Authority.  Camden.  NJ 

Leon  WaSflns  220  E.  60th  Street,  Los  Angeles,  CA  90011.  AHson-VHIage  Resident  Advisory  Council,  Los  Angeles.  CA 

Abbie  Welst  P.O.  Box  662.  Boca  Grande,  FL  33921,  Sarasota  Housing  Authority,  Sarasota.  FL 

Denise  Wesley.  6417  Scott  Lwte.  Fort  Myers,  FL  33916,  Chester  Housing  Authority,  Chester,  PA  "••■"■••••••••"•• - 

Brian  Westphal  6390  Douglas  Drive,  «3,  Brooklyn  Pari<,  MN  55429.  St  CkxxJ  Housing  Authority.  St.  Ctoud.  MN  

Brian  Westphtf .  6390  Douglas  Drive,  #3,  Brooklyn  Parit,  MN  55429,  Duluth  Housing  Authority,  Duluth,  MN 

Brian  Westphrt,  6390  Douglas  Drive.  #3.  Brooklyn  Parii.  MN  55429.  Rochester  Housing  Authority,  Rochester,  MN „.... 

Brian  Westphtf  6390  Douglas  Drive,  »3.  Brooklyn  PartJ.  MN  55429.  River  Rouge  Tenant  Council,  River  Rouge,  Ml 

Brian  Westphal.  6390  Douglas  Drive.  #3.  Brooklyn  Parte,  MN  55429,  HIbbIng  Housing  Authority,  Hibbing,  MN 

Brian  Westphal.  6390  Douglas  Drive.  #3.  Brooklyn  Parte,  MN  55429.  Moortiead  Housing  Authority.  Moortiead.  MN 

Lexie  WiHlame.  1177  Dominion  Court.  Port  Orange,  FL  32119,  Cocoa  Housing  Authority,  Cocoa.  FL 

Debra  WMiams-House,  1809  Fairpoints  Trace,  Stone  Mountain,  QA  30083,  Detroit  Mousing  Department.  Detroit.  Ml 

Martt  Willie.  2363  Phillips  Road,  Mt.  Holly.  NJ  08060,  Housing  Authority  of  the  City  of  Savannah,  Savannah,  GA  

Peggy  Wireman,  4001  Monona  Drive,  »10.  Madtoon,  Wl  53716.  Crossvills  Housing  Authority,  Crossville.  TN  

Herman  Wrice,  649  North  35th  Street,  Philadelphia.  PA  19104,  Marion  Housing  Authority,  Marion,  IN  

Herman  Wrice,  649  North  35th  Street,  Philadelphia,  PA  19164,  Dublin  Housing  Authority,  Dublin.  GA  

Herman  Wrice.  649  North  35th  Street.  Philadelphia,  PA  19104,  Key  West  Housing  Authority.  Key  West  FL 

HaroW  Wright  2551  Melav«y  Drive,  Rk^mond,  VA  23228,  Franklin  Redevetopment  and  Housing  Authority,  Franklin.  VA 

Stephen  Wright  8437  Saddlebrook  Drive,  North  Charteston.  SC  29420.  Kanawha  Housing  Authority.  Kanawha.  WV 

Stephen  Wright  8437  Saddlebrook  Drive.  North  Charleston,  SC  29420,  Huntington  Housing  Authority,  Huntington.  WV 

Janice  Yates  Route  3,  Box  35,  WeUston,  OK  74881.  Albion  Housing  Authority,  Albion.  Ml  

Janice  Yates,  Route  3,  Box  35,  WeUston,  OK  74881.  Chickasaw  Tribal  Housing  Authority  Grant  »2,  ADA.  OK 

UIKan  Young,  1447  Peachtree  Street  Atlanta.  GA  30309.  Ocaia  Housing  Authority,  Ocala,  FL 

Lillian  Young,  1447  Peachtree  Street  Atlanty.  GA  30309.  Ellijay  Housing  Authority.  Ellijay.  GA 


AnfKXjnt 
approved 


7.824 
9.595 
7,840 
5.350 
6,718 
6.851 
4,300 
8,560 
8,720 
6,970 
6.297 
8.535 
600 
6.650 
4.730 
6,000 
5,110 
4,622 
6.946 
5.011 
5.480 
2,847 
9,640 
2.922 
6.225 
4.170 
4.639 
9.068 
9.156 
4.200 
4.780 
7,500 
7.545 
9.911 
8.621 


IFRDoc.  93-31655  Filed  12-28-93;  8;45  ami 
BIUJN6  COOC  4310-3S-P-M 

DEPARTMErfT  OF  THE  INTERIOR 

Bureau  of  Land  Managentent 

[CA-060-5440-10  8021] 

Availability  of  Supplemental  Draft 
Environmental  Statement  for  Bolo 
Station  Landfill,  San  Bernardino 
County 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTKM:  Notice  of  availability  of 

supplemental  draft  environmental 

impact  statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  and  the 
County  of  San  Bernardino  have 
prepared  a  joint  Federal-County 
supplemental  draft  Environmental 
Impact  Statement/Environmental 
Impact  Report  (EIS/EIR)  for  the  Rail- 
Cycle  proposed  Class  III  Bolo  Station 


landBU  disposal  site,  near  Amboy, 
CaUfomia.  A  draft  EIR/EIS  was 
distributed  in  December.  1992.  With  the 
collection  of  additional  data  and 
addttional  analysis  on  Air  Quality, 
Geology  and  Groundwater,  and  Purpose 
and  Need,  it  was  determined  that  a 
supplemental  EIR/EIS  be  prepared  for 
public  review.  The  public  review  period 
for  the  supplemental  EIR/EIS  begins 
December  23. 1993  and  will  continue  to 
February  21, 1994.  All  comments  must 
be  in  writing. 

DATES:  Written  comments  will  be 
accepted,  if  dated  on  or  before  February 
21, 1994. 

ADDRESSES:  Comments  should  be  sent  to 
Bureau  of  Land  Management.  California 
Desert  District  Office.  Attn:  Rail-Cycle, 
6221  Box  Springs  Blvd..  Riverside,  CA 
92507. 

R)R  FURTHER  INFORMATKM  CONTACT: 

Douglas  Romoli,  Environmental 
Specialist.  California  Desert  District — 
909-697-5230. 


Dated:  December  21. 1993. 
Henri  R.  Bisson, 
District  Manager. 

[PR  Doc.  93-31752  Filed  12-28-93;  845  am] 
BHJJNOCOOC  4310-40-M 


[AK-07(H)4-4410-02-P] 

Intent  to  Prepare  an  Environmental 
Impact  Statement;  Wild  and  Scenic 
River  Study;  Squirrel  River,  AK. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 

Environmental  Impact  Statement  (EIS); 

Wild  and  Scenic  River  Study,  Squirrel 

River,  Alaska^ 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM),  Kobuk  District 
Office,  is  preparing  an  Environmental 
Impact  Statement  for  the  study  of  the 
Squirrel  River  for  possible  inclusion  in 
the  national  wild  and  scenic  rivers 
system.  This  proposed  action  was 
authorized  by  the  Alaska  National 
Interest  Lands  Conservation  Act  of 
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December  2, 1980  (ANILCA.  Pub.  96- 
487).  The  Sqviirrel  River,  a  tributary  of 
the  Kobuk  River  in  northwest  Alaska, 
was  studied  in  1985  by  the  National 
Park  Service  (NFS)  for  possible 
inclusion  in  the  national  wild  and 
scenic  river  system.  After  publication  of 
a  draft  EIS.  further  action  by  NFS  was 
deferred  for  several  reasons.  One  of 
these  reasons  included  the  delegation  of 
authority  to  BLM  to  conduct  wild  and 
scenic  river  studies  on  rivers  under  its 
management. 

The  proposed  action  in  the  NFS  study 
called  tor  designation  of  the  federally* 
administered  portion  of  the  Squirrel 
River,  plus  the  lower  6  miles  of  the 
river's  North  Fork  and  the  lower  IS 
miles  of  the  Omar  River.  BLM  is  now 
proceeding  at  the  scoping  level  in  order 
to  obtain  maximum  public  input  on  the 
study.  Preliminary  review  of  the  draft 
EIS  published  by  NFS  in  1985  indicates 
potential  issues  may  now  include 
mineral  development  in  the  region, 
identiBcation  of  transportation 
corridors,  and  subsistence  lifeways  in 
the  area.  Information  received  as  a  result 
of  current  scoping  on  this  action  will  be 
used  to  update  the  NFS  draft  EIS  and 
produce  a  new  Squirrel  River  draft  EIS. 

DATES:  Comments  and  requests  to  be 
placed  on  the  mailing  list  will  be 
accepted  on  or  before  January  3lr  1994. 

ADDRESSES:  Comments  and  mailing 
requests  should  be  sent  to  the  District 
Manager,  Kobuk  District  Office,  Bureau 
of  Land  Management.  1150  University 
Avenue,  Fairbanks,  Alaska  99709-3844. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Will  (907)  474-2338  or  Curtis 
Wilson  (907)  272-5546. 

Dated:  December  21. 1993. 
Gary  Fereman, 

Acting  Manager,  Kobuk  District. 
(PR  Doc.  93-31746  Filed  12-28-93: 8:45  am] 
BNJJNQ  CODE  4310->IA-# 


[ES-960-495&-10-4600:  ES-046620.  Group 
3,  Washington.  D.C.] 

niing  of  Plat  of  Dependent  Reaurvey 
and  Survey  of  Restriction  Une 

The  plat,  in  one  sheet,  of  a  portion  of 
the  boundary  of  U.S.  Reservation  No. 
545,  Washington,  DC,  has  been  officially 
Bled  in  Eastern  States.  Springfield, 
Virginia,  at  7:30  a.m.,  on  December  15, 
1993. 

The  survey  was  made  upon  request 
submitted  by  the  National  Park  Service. 

Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per 
copy 


Dated-  December  IS.  1993. 
Camm  W.  Gulp.  |r.. 
State  Director 

(PR  Dec.  93-31648  Piled  12-28-93:  8:45  am] 
aiLUNG  CODE  4310-aMI 


[NV-930-«21(M)6;  N-«7922] 

Public  Meeting  on  Air  Force  Proposed 
Withdrawal  Adjacent  to  Nellia  Range 
Complex;  Nevada 

December  21. 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  for  a  public  meeting  to  be  held 
on  Ihe  Air  Force's  proposed  withdrawal 
application  N-57922.  This  meeting  will 
provide  an  opportunity  for  public 
involvement  in  the  proposed 
withdrawal  processing.  The  purpose  of 
the  withdrawal  is  to  ensure  the  public 
safety  and  the  safe  and  secure  operation 
of  activities  in  the  Nellis  Range 
Complex. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  Tucker,  Area  Manager.  BLM 
Caliente,  Caliente,  Nevada  702-726- 
8100. 

SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  for  the 
Air  Force  proposed  withdrawal  was 
published  in  the  Federal  Register  on 
October  18. 1993,  and  a  correction 
notice  was  published  on  November  5. 
1993.  The  same  notice  was  also 
published  in  the  Las  Vegas  Review 
Journal. 

A  public  meeting  to  gather 
information  as  to  the  proposed 
withdrawal  will  be  held  as  follows: 


Meeting  address 

Date 

Time 

VFWHan, 
Caliente.  Ne- 
vada. 

January  31 . 
1994. 

7-9 
p.m. 
PST. 

This  meeting  will  be  open  to  all 
interested  persons,  including  those  who 
desire  to  be  heard  in  person  and  those 
who  desire  to  submit  written  statements 
on  the  proposed  withdrawal.  Oral 
statements  will  be  limited  to  5  minutes. 
Written  comments  can  also  be 
submitted  at  the  meeting. 

Robert  G.  Steele, 

Deputy  State  Director.  Operations. 

(PR  Doc.  93-31747  Piled  12-28-93;  8:45  am) 

BIUMQ  CODE  4310-4IC-4I 


Fish  and  Wildlife  Service 

Reopening  of  Comment  Period  on  the 
Draft  Recovery  Plan  for  the  Moapa 
Dace 

AGENCY:  Fish  and  Wildlife  Service, 

Interior. 

ACnON:  Reopening  of  comment  period 

on  the  draft  recovery  plan  for  the  Moapa 

dace  (Moapa  coriacea). 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  will  be  reopened  on 
the  draft  revised  recovery  plan  for  the 
endangered  Moapa  dace  [Moapa 
coriacea).  The  reopening  of  the 
comment  period  will  allow  comments 
on  this  plan  to  be  submitted  from  all 
interested  parties. 
COMMENTS:  Must  be  received  by 
February  14. 1994.  to  receive 
consideration  by  the  Service. 
ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
U.S.  Fish  and  Wildlife  Service.  Nevada 
Ecological  Services  Field  Office.  4600 
Kietzke  Lane,  Building  G-125.  Reno. 
Nevada  89502-5093  (telephone:  702- 
784-5227).  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Mr.  David  L.  Harlow.  Field 
Supervisor,  at  the  above  Reno.  Nevada, 
address.  Comments  and  materials 
received  will  be  available  on  request  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  Reno.  Nevada,  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Selena  Werdon  at  the  above  Reno, 
Nevada,  address  (telephone:  702-7^4- 
5227). 
SUPPIXMENTARY  INFORMATION: 

Background 

Moapa  dace  are  endemic  to  the  Warm 
Springs  area  of  the  Muddy  (Moapa) 
River  system,  Clark  County.  Nevada. 
Their  historic^  range  includes 
approximately  25  springs  and  16  km  of 
headwater  tributary  and  main  stem 
Muddy  River  habitat.  Currently.  Moapa 
dace  are  restricted  to  the  upper  3  km  of 
the  Muddy  River  and  five  tributary 
spring  systems.  In  1987.  the  population 
was  estimated  at  2.800  individuals.  The 
principle  causes  of  decline  for  this 
species  are  habitat  modification  and 
non-native  fish  introductions.  Recovery 
efforts  will  focus  on  maintaining  and 
enhancing  the  existing  population, 
rehabilitating  historical  habitats,  and 
eliminating  threats  from  non-native 
species.  Historical  habitat  is  currently 
public  land  administered  by  the  Service 
and  private  lands. 
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The  comment  period  an  Um  draft 
recovery  plan  orfginally  closed  on 
December  6>  ItM  tS>  FR  S1M4). 

Writtea  coHUBanls  okey  new  be 
submitted  until  February  14. 1994.  to 
the  above  Reno.  Nevada  address. 

Author 

The  autboK  of  tbis  notice  ia  Ma.  Seleaa 
Wecckm  (See  above  Rbmk  Newda, 
address  (telephone:  702-784-5227)^ 

Autboeily 

The  aolbarirr  far  this  actiai  is  section 
4(0  ei  ike  Endapgered  Species  Act,  16 
U.&C  1533(0. 

Dated:  December  20. 1993. 
William  E.  Martfa. 

Begioa  1.  Acting  Be^onal  Director,  nshoad 
Wildhfe  Service. 

IFR  Doc  93-ai753  Filed  12-2A-93;  8:45  ami 
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INTEHNATIONAL  TRADE 
COMMISSION 

Pmmetlgartnn  No.  337-TA-a8tl 

Certain  ItomovaMi  Hard  Disk 
CartiEldges  and  Products  Contslnina 
Sams^  Commission  Dstsrmination  Not 
to  Rsvtow  sn  Inmal  Detsrminstlon 
AddMig  Om  Rsapondsnt  snd 
Designating  tha  invastigatlon  "More 
Compltcated^ 

AOBUCT:  U.&  bUemational  Trade 
Commisaoo.                                         / 
ACnow:  Notice.  

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (AL])  initial  determination  (ID) 
adding  one  respondent  and  designating 
the  above-captioned  investigation  "more 
complicated."  The  deadline  for 
completion  of  this  investigation  is 
November  28,  1994. 

FOR  nnrmER  rvormation  contact: 

Rachele  R  Valente,  Esq..  Oflice  of  the 
General  Coansel,  U.S.  international 
Trade  Commission,  telephone  2Q2-252- 
3089. 

SUPPI^MCMTARV  MFORMATION:  On 
October  26. 1993.  complainant  Syquest 
Technology.  Inc.  filed  a  motion  to 
amend  the  complaint  and  the  notice  of 
investigation  to  add  one  respondent, 
Iomega  Corporation,  and  to  designate 
the  inve.<;tigiatioa  more  complicated.  On 
October  28. 1993,  respondent  Nonui. 
S.A.  responded  to  Syquest's  motion, 
opposing  the  more  compUcated 
designation,  but  consenting  to  the 
addition  of  lomegA  as  a  respondent, 
contingent  upon  adherence  to  the 


existing  hearing  Khwhik.  On  Octobar 
29, 1993,  the  Commission  investigative 
attorney  filed  a  response  in  s\q>poit  of 
Syquest's  motion.  On  November  1, 
1993,  the  presiding  ALJ  issued  an  ID 
(Order  No.  11)  granting  Syqwest's 

BMliOB. 

Pxirsuant  to  Commission  interim  rule 
210.59(a).  a  mora  oonpttcalad 
investigation  refers  to  an  investigation 
that  ia  of  an  imolvad  natara  owtng  to 
thasBbjact  BMRar.  dMaHy  te 
obtaining  information,  dM  Ivga  number 
of  parties  involved,  or  other  significant 
factors.  This  investigation  was 
desigMtad  Dx>re  comphcalod  owing  to 
difficulties  in  obtaining  informatioa  and 
complainant  Syquest's  need  for  more 
time  to  put  on  its  case  at  the  hearing. 

No  petitions  for  review  of  the  ID  were 
filed. 

This  action  is  taken  andar  tha 
authority  of  aaction  337  of  the  Tariff  Act 
of  1930, 19  V.SXL  1337,  and 
Commission  ioaarim  rule  210.S3. 19 
CFR  210.53. 

Copies  of  tha  ID  and  aU  odiar 
nonconfidantial  documents  filed  in 
connection  with  thia  investigatkm  ara  or 
will  be  available  for  inspaction  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington.  DC  20436. 
telephone  202-205-2000.  Hearing- 
impaired  persons  are  advised  that 
information  on  the  matter  can  be 
obtained  t^  contacting  tha 
Commission's  TDD  terminal  cm  202- 
205-2648. 

Dated:  DecemlMr  31. 19»3. 
By  order  of  the  Commission. 
Donna  R.  Kookake, 

Secr^ary. 

(FR  Doc.  93-31718  Filed  12-28-93;  8:45  am? 
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[Inveetlgatlona  Nos.  731-TA-671-674 
(Ptreffffllnary)! 

Snicomanganasa  From  Brazil,  Tha 
Paopla's  Rapublie  of  Cttlna,  Uuferaina, 
and  Vanazuela;  Import  Investigation 

Determination 

On  the  basis  of  the  record '  developed 
in  the  subject  investigations,  the 
Commission  unanimously  determines, 
pursuant  to  section  733(a)  of  the  Tariff 
Act  of  1930 (19 US.C.  1573b(a)).  that 
there  is  a  reasonable  indication  that  an 
industry  in  tha  United  States  is 
materially  injured,  or  threatened  with 
material  injury,  by  reason  of  imparts 


■  The  record  U  dafinad  in  i  207.2(0  of  th« 
Comnmsion's  Ruins  of  Practice  and  Procedure  (19 
OR  207  2(f)) 


from  Braait,  the  People's  Republic  of 
China.  Ukraina,  and  Vtaauela  of 
silicomajiganasa  Ifwrosiiaoon  -> 

manganeaey,  providad  far  ia  suMieading 
7202.30.00  of  the  Hamumizad  Tariff 
Schedule  of  the  Unilad  Sutes.  that  are 
alleged  to  be  sold  ia  the  United  States 
at  laaa  than  fair  vahia  (LTFV). 

Background 

On  November  12, 1993,  •  petition  was 
filed  with  tha  Commiasino  and  the 
Department  of  Commerce  by  Elkem 
MeUls  Company,  Pittsburgh.  PA.  and 
the  OiU  Chemical  and  Atomic  Workers. 
Local  3^-639.  Belpce.  OH.  alleging  that 
an  industry  in  the  United  Slates  is 
materially  iniured  or  threatsBed  with 
material  injury  by  reason  of  LTFV 
imports  of  siUcoraangwese  from  Brazil, 
the  People's  Republic  of  China.  Ukraine. 
and  Venezuela.  Accordingly,  aflective 
November  12, 1993.  the  Conunission 
instituted  antidumping  investigations 
Nos.  731-TAr-*7 1-674  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  conference  to  he  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  US.  latemational 
Trade  Commission.  Washington,  DC. 
and  by  publishing  the  notice  in  the 
Federal  Register  of  November  23, 1993 
(58  FR  61919).  The  conference  was  held 
in  Washington,  DC.  on  December  3. 
1993,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  December 
27, 1993.  The  views  of  the  Commission 
are  contained  in  USITC  Publication 
2714  (December  1993).  entitled 
"Silicomanganese  from  Brazil,  the 
People's  Republic  of  China.  Ukraine, 
and  Venezuela:  Investigations  Nos.  731- 
TA-671-674  (Preliminary)." 

Dated:  December  23. 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke, 
Secretary. 

[FR  Doc.  93-31809  Filed  12-28-9i3;  8:45  ami 
BtUING  COOff  7nO-«>-^ 


[Inveati^on  No.  337-TA-350I 

Certain  Sptittered  Carbon  Coated 
Computer  Disks  and  Products 
Containing  Same,  Including  Disk 
Drives;  Inltfal  Determination 
Terminating  Respondent  on  ttie  Basis 
of  Settlement  Agraement 

AGENCY:  U.S.  International  Trade 
Commission. 
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ACTKMI:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
.determination  fromthe presiding 
administrative  law  judge  in  the  above 
captioned  investigation  terminating  the 
following  respondent  on  the  basis  of  a 
settlement  agreement:  Tosoh 
Corporation. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  December  21, 1993. 

Copies  of  the  initial  determination. 
the  settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.) 
in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street,  SW.,  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street.  SW..  Washington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portions  thereof)  to  the  Commission 
in  confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHE1  INFORMATION  CONTACT: 
Ruby  ).  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued:  December  21, 1993. 

By  order  of  the  Commission. 
Donna  R.  Koehnke. 
Secretary. 

[FR  Doc.  93-31719  Filed  12-28-93: 8:45  am] 
anjjNQ  cooc  7020-n-r 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  Na  32411] 

Transtar  Holdings,  LP.— Corporate 
Family  Exemption— Tranatar,  inc. 

Transtar  Holdings.  L.P.  (Transtar 
Holdings),  formerly  known  as 
Blackstone  Transportation  Partners  L.P. 
(BTP).  and  Blackstone  Capital  Partners 
L.P.  (BCP)  have  filed  a  notice  of 
exemption  for  a  transaction  within  their 
corporate  family.  The  transaction  was 
expected  to  be  consiunmated  on  or  after 
December  6, 1993. 

The  Commission  previously 
exempted  the  control  of  Transtar.  Inc. 
(Transtar).  by  BTP  and  BCP  (collectively 
referred  to  as  Blackstone)  through 
ownership  of  51%  of  its  voting  stock.' 
Transtar  in  turn  controls  eight  carriers 
regulated  by  the  Commission.^ 
Blackstone  plans  to  reorganize  its 
holdings  of  Transtar's  voting  stock.  BCP 
will  transfer  its  voting  shares  of  Transtar 
(24.9%)  to  Transtar  Holdings,  BTP  will 
be  renamed  Transtar  Holdings  and  then 
Transtar  Holdings  will  hold  the  51%  of 
Transtar's  voting  stock. 

A  new  corporation  will  be  formed, 
Blackstone  Transportation  Company, 
Inc.  (Blackstone  Transportation),  which 
will  become  the  general  partner  of  BTP, 
replacing  Blackstone  Management 
Associates  L.P.  (BMA).  Blackstone 
Transportation's  sole  shareholders  are 
Peter  G.  Peterson,  Stephen  A. 
Schwarzman,  David  A.  Stockman,  James 
R.  Birle,  Lawrence  D.  Fink,  and  James 
Mossman,  who  were  the  same  general, 
partners  of  BMA. 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  review  and 
approval  under  49  CFR  1180.2(d)(3). 
The  transdction  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or 
change  in  the  competitive  balance  with 
carriers  outside  applicants'  corporate 
family.  The  purpose  of  the  transaction  is 
to  consolidate  Blackstone's  holdings  in 
Transtar  into  one  partnership,  Transtar 
Holdings.  This  restructuring  will 
facilitate  a  series  of  transactions  that 
will  effect:  (i)  A  substantial  reduction  of 


■  See  Finance  Docket  No.  31363,  Blackstone 
Capital  Partners  L.P..  Blackstone  Transportation 
Partners  L.P  and  USX  Corporation — Exemption 
From  49  U.S.C.  10746. 11321.  and  11343.  (not 
printed)  served  L>ecemt>er  ;3. 1988. 

>  The  Commission  granted  an  exemption  for  the 
acquisition  of  control  of  the  following  carriers: 
Bessemer  a  Lake  Erie  Railroad  Company: 
Birmingham  Southern  Railroad  Company:  Duluth, 
Missabe  k  Iron  Range  Railway  Company;  Elgin, 
Joliet  k  Eastern  Railway  Company:  Lake  Terminal 
Railroad  Company:  and  Warrior  k  Culf  Navigation 
Union  Railroad  Company. 


the  interest  rate  payable  with  respect  to 
Transtar's  long  term  debt;  (ii)  the 
repayment  of  Transtar's  13V4%  Junior 
Subordinated  Payment-In-Kind  notes 
held  by  USX;  and  (iii)  the  issuance  by 
Transtar  Holdings  of  senior  discount 
notes,  which  senior  discount  notes  will 
not  be  an  obligation  of,  or  guaranteed 
by.  Transtar. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
given  the  protection  afforded  under  49 
U.S.C.  10505(g)(2)  and  49  U.S.C.  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  Ry.— Control— Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Anne  D. 
Smith.  1747  Pennsylvania  Avenue, 
hAV..  Washington.  DC  20006. 

Decided:  December  21, 1993. 

By  the  Commission.  David  M.  Konschnik. 
Director.  Office  of  Proceedings. 
Sidney  L.  Strickland.  |r.. 
Secretary. 

IFR  Doc.  93-31811  Filed  12-28-93;  8:45  am) 
BIUJNG  CODE  703S-01-P 


[Docket  No.  AB-290  (Sub-No.  128X)] 

Norfolk  Southern  Railway  Co. 
Abandonment  Exemption;  Between 
Brickdale  and  Greenwood,  In 
Greenwood  County,  SC 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C. 10903-10904  the 
abandonment  by  Norfolk  Southern 
Railway  Company  of  its  Brickdale- 
Greenwood  Hop  in  Greenwood  County. 
SC.  The  17.9-mile  line  is  located 
between  milepost  V-71.0  in  Brickdale. 
SC.  and  milepost  new  V-86.6  in 
Greenwood.  SC,  and  milepost  V-80.1 
and  milepost  old  V-82.4.  in  Greenwood. 
The  exemption  is  subject  to  historical 
and  standard  employee  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  January 
28, 1994.  Formal  expressions  of  inten* 
to  file  an  offer  i  of  financial  assistance 


>  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  LC.C.2d  164  (1987). 


MftU 
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undsr  49  CTR  1152.27(c)U)  must  be 
filed  by  jMvwy  8. 1994.  petitioiis  to 
stay  must  be  filed  by  lanuary  U.  1994, 
and  petitiona  fior  raconsidecation  must 
be  filed  Januaiy  24. 1994.  Requests  for 
a  public  use  condition  must  be  filed  by 
Jaouary  18.^  1994. 

AOoncSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-290  (Sub-No.  1 28X)  to 
(1)  Office  of  tbe  Secretary,  Case  Control 
Branch..  Interstate  Commerce 
Commission.  Washing^.  DC  20423 
and  (2)  Robert  J.  Cooney.  Norfolk 
Southern  Corporation.  Tbree 
Commerdal  Place.  Norfolk.  VA  23510- 
2191. 

FOM  FURTHER  MFORMATIOM  COMTACT: 
Richard  Felder  (202)  927-5610.  |TDD 
for  the  hearing  irapidred  (202)  927- 
5721.) 

SUPPLBI»nAIIV  MFQMMnWN: 
Additional  infonnalion  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts.  Inc..  roora  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone: 
(202)  28*-4357/4359.  lAssistance  for 
the  hearing  impaired  is  available 
through  TDD  service  (202)  927-57211 

Decided:  December  20. 1993. 

By  the  Commission.  Chairman  McDonald. 
Vice  Chaiiman  Simmons.  Commissioners 
Phillips  and  Pbilbin. 
Sidney  L.  StrkkUnd,  |r.. 
Secretary. 
IFR  Doc  93-31810 FUed  12-28-ft.T.  845 a&l 
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DEPARTMENT  OF  JUSTICE 

Drug  EnforcenMnt  Adwunistration 

Barton  J.  AdMM,  D.O^  Revocation  o< 
Registration 

On  March  18,  1993.  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Barton  ).  Adams.  D.O.. 
261  Lalo  Street.  Kahului.  Hawaii, 
proposing  to  revoke  his  DEA  Certificate 
of  Registration.  AA2833641.  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration  as  a  practitioner  under 
21  U.S.C.  B23(f).  The  proposed  action 
was  predicated  on  Dr.  Adams'  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Hawaii.  21 
U.S.C.  824(a)(3). 

A  returned  registered  mail  receipt 
indicates  that  the  Order  to  Show  Cause 
was  received  on  March  30.  1993.  More 
than  thirty  dnys  have  passed  since  the 
Order  to  Si.  jv»  Cause  was  received  and 


the  Drug  EnfocceoMnt  Administration 
has  received  no  response  thereto 
Therefore,  the  Acting  Administrator 
concludes  that  Dr.  Adams  kaa  waived 
his  opportunity  for  a  hearing  on  the 
issues  raised  in  the  Ordar  to  Show 
Cause  and,  pnntiant  to  21  CFR 
1301.54(dl  and  1301.54(e).  enters  this 
final  order  based  on  the  infonnatioo 
contained  in  the  DEA  investieative  file. 
The  Acting  Administrator  hnds  that 
in  1984,  Dr.  Adams  waa  licensed  as  an 
oateopathic  physician  by  the  Hawaii 
Boaraof  Osteopathic  Examiners.  On 
Maich  29. 1990,  Dr.  Adams  sexually 
assaulted  a  patient.  Criminal 
proceedings  were  filed  in  the  Circuit 
Court  of  the  Second  Circuit,  State  of 
HawaiL  On  January  30. 1992.  a  )ury 
returned  a  guilty  verdict  on  three  counts 
of  sexual  assault  in  the  second  degree  in 
violation  of  HRS  SecUon  707-731{l)(a), 
On  May  7. 1992.  Dr.  Adams  was 
sentenced  to  ten  years  incarceration  and 
a  psychological  evaluation. 

As  a  result  of  the  conviction  and  other 
allegations  of  sexual  assault,  the  Hawaii 
Department  of  Commerce  and  Consumer 
Affairs  filed  an  Ex  Parte  Motion  for 
Summary  Suspension  and  a  Petition  for 
Disciplinary  Action  against  Dr.  Adams. 
On  February  24. 1992.  Dr.  Adams' 
medical  license  was  summarily 
suspeiuled  by  the  Hawaii  Board  of 
Osteopathic  Examiners  (Board).  On  May 
15,  1992,  a  hearing  was  held  by  the 
Board.  At  the  conclusion  of  the  hearing, 
the  board  issued  an  Interim  Order  in 
which  it  temporarily  revoked  Dr. 
Adams'  medical  license.  On  luly  10, 
1992,  the  Board  issued  its  Fmdings  of 
Faet.  Conclusions  of  Law  and  Final 
Order  and  revoked  Dr.  Adams'  medical 
license. 

The  Acting  Administrator 
additionally  finds  that  on  Jxme  30, 1992, 
Dr.  Adams'  state  controlled  substance 
registration  expired.  The  Acting 
Administrator  concludes  that  DEA  does 
not  have  the  statutory  authority  under 
the  Controlled  Substances  Act  to 
maintain  the  registration  of  a 
practitioner  who  is  not  duly  authorized 
to  handle  controlled  substances  in  the 
state  in  virhich  he  conducts  his  business. 
See  21  use.  802(21).  21  U.S.C.  823(f) 
and  824(a)f3).  This  prerequisite  has 
been  consistently  upheld.  Steven  K. 
Campbell.  MD.,  57  FR  56512  (1992); 
Bobby  Watts.  M.D^  53  FR  11919  (1988); 
Robert  F.  Witek.  DJ).S..  52  FR  47770 
(1987)  and  cases  cited  therein. 

The  Acting  Administrator  further 
finds  that  as  a  result  of  Dr.  Adams' 
conviction,  on  February  23, 1993.  the 
Office  of  the  Inspector  General.  United 
States  Department  of  Health  and  Human 
Services,  excluded  Dr.  Adams  from 
participation  in  the  Medicare  program 


for  a  period  of  ten  years  pursuant  to  42 
U.S.C  1320a-7(a).  Such  exclusion 
provides  a  second  statutory  basis  for  the 
revocation  of  Dr.  Adams'  DEA 
registration.  21  U.S.C  824(aM5);  Uelson 
Ramuex-Conmlez,  UD..  Sa  FR  52787 
(1993). 

Having  considered  the  facts  and 
circumstances  in  this  mtrtler.  the  Acting; 
Administrator  concludes  that  Dr. 
Adams'  DEA  Certificate  of  Registration 
should  be  revoked  due  to  his  lack  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Hawaii  and 
his  exclusion  from  the  Medicare 
program. 

Accordingly,  the  Acting 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C  821 
and  824  and  28  CFR  0.100(b),  hereby 
orders  that  MA  Certificate  of 
Registration,  AA2833641,  previously 
issued  to  Barton  J.  Adams,  D.O,  be,  and 
it  hereby  is.  revoked.  The  Acting 
Administrator  further  orders  that  any 
pending  applications  for  the  renewal  of 
such  registration,  be.  and  they  hereby 
are.  denied.  This  order  is  effective 
January  28, 1994. 

Dated;  December  21 .  1993. 
Slepka  H.  Gr«CBC 

Acting  Adminhtrator  of  Dntf  Erforvement 
IFR  Doc.  93-31827  Fikd  12-28-93.  8:45  a-i;! 
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DEPARTMENT  OF  UkBOR 

Employment  arut  Training 
Administration 

[TA-W-28,79ei 

Harmttage  (loapital  Products  A/K/A 
Keiiai  Inlarnational,  Niantic, 
Connecticut;  Amended  Certification 
Regarding  EUgiMtty  to  Apply  for 
Worlcar  AdHistanent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
October  20, 1993,  applicable  to  all 
workers  of  Hermitage  Hospital  Products. 
Niantic,  Connecticut.  The  certificatior 
notice  was  published  in  the  Federal 
Register  on  November  9. 1993  (58  FR 
59490). 

At  the  request  of  the  State  Agency,  the 
Department  reviewed  the  certification 
for  workers  of  the  subject  firm.  The 
investigation  findings  show  that 
Hermitage  Hospital  Products  was 
purchased  by  Keilei  International  and 
meets  all  the  requirements  of  a 
successor-in-interest  firm. 


Federal  Register  /  Vol  56.  No.  248  /  Wednesday.  December  29,  1993  /  Noticaet W953 


Accordingly,  the  £>epartment  is 
amending  the  certification  to  properly 
reflect  the  correct  worker  group. 

The  amended  notice  applicaola  to 
TA-W-28.798  is  hereby  issued  as 
follows: 

All  workers  of  Hermitage  Hospital 
Products,  Niantic.  Connecticut,  also  known 
as  (a/k/a)  Keilei  International.  Niantic. 
Connecticut,  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
9, 1992  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC.  this  December 
20, 1993. 

Marvin  M.  Foolcs, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

IFR  Doc.  93-31657  Filed  12-28-93;  8:45  am] 
anXING  CODE  4S1»-30-M 


Mine  Safety  and  Health  Administration 

Fee  Adjustments  for  Testing, 
Evaluation,  and  Approval  of  Mining 
Products 

AGENCY:  Mine  Safety  and  Health 

Administration,  Labor. 

ACTION:  Notice  of  fee  adjustments. 

SUMMAjRV:  This  notice  revises  the  Mine 
Safety  and  Health  Administration's 
(MSHA)  user  fees  for  testing,  evaluation, 
and  approval  of  certain  products 


manufiacturedtbr  use  in  underground 
mines.  These  fees  are  based  on  fiscal 
year  1993  data  and  reflect  changes  in 
approval  processing  operations  as  well 
as  costs  incurred  to  process  approval 
actions. 

DATES:  These  fee  schedules^are  effective 
from  January  1, 1994  through  December 
31, 1994.  Approval  applications 
postmarked  before  January  1, 1994  will 
be  chargeable  under  the  fee  schedules  as 
published  on  December  21, 1992. 
FOR  FURTHER  INFORMATION  COMTACT: 
Peter  M.  Turcic,  Chief.  Approval  and 
Certification  Center,  R.R.  1,  Box  251. 
Triadelphia,  West  Virginia  26059. 
SUPPLEMENTARY  INFORMATION:  In  general. 
MSHA  has  computed  the  revised  fees 
based  on  the  cost  to  the  government  to 
provide  testing,  evaluation,  and 
approval  of  products  manufactured  for 
use  in  undergroimd  mines.  On  May  8, 
1987  (52  FR  17506),  MSHA  published  a 
final  rule,  30  CFR  Part  5— Fees  for 
Testing,  Evaluation,  and  Approval  of 
Mining  Products,  which  established  the 
specific  procedures  for  fee  calculation, 
administration,  and  revisions.  This 
revised  fee  schedule  is  established  in 
accordance  with  the  procedures  of  that 
rule. 

The  final  rules  for  30  CFR  part  7, 
Subpart  J — ^Electric  Motor  Assemblies 
and  Subpart  K — ^Electric  Cables, 
Signaling  Cables  and  Cable  Splice  Kits 
were  issued  February  22, 1993.  Subpart 


J  has  a  3-year  phase-in  period.  Subpart 
K  has  a  1-year  phase-in  period; 
therefore,  applications  for  electric 
cables,  signaling  cables  and  cable  splice 
kits  postmarked  after  February  22. 1994, 
must  be  submitted  under  part  7. 

Fees  under  part  18,  action  codes  47 
and  48.  Permit  for  Extension  of  Time 
and  Permit  Modification,  represent 
programs  previoutly  in  effect  under 
action  code  26.  Permits.  These  have 
been  separated  to  reflect  the  diHerence 
in  expended  time  and  cost.  Action  code 
47  is  subject  to  a  flat  rate  and  action 
code  48  is  subject  to  an  hourly  rate. 

A  new  approval  program  being 
introduced  during  fiscal  year  1994  is 
Material  Acceptance.  This  acceptance  is 
subject  to  an  hourly  rate  and  is  included 
under  the  schedule  for  part  75.  action 
code  15. 

Under  the  provisions  of  part  5.  one 
approval  area  has  been  converted  from 
an  hourly  rate  to  a  flat  rate:  Dust 
Collector  Approval  with  Certification  of 
Performance.  All  flat  rate  approvals 
require  payment  to  the  MSHA  Division 
of  Finance.  P.O.  Box  25367.  Denver.  CO 
80225.  at  the  time  of  application 
submittal  to  tbe  MSHA  Approval  and 
Certification  Center. 

Dated:  December  22, 1993. 
Richard  L.  Brechbiel. 

Acting  Assistant  Secretary  Mine  Safety  and 
Health. 


FEE  Schedule  Effective  January  i,  1994 

[Based  on  FY  1993  data] 


Action  title 


30  CFR  Part  7— Product  Tasbng  by  Third  Party: 

12    Appioval  Evaluation— Battery  Assemblies 

12    Approval  Eualuatioo— Brattice  and  Ventilation  Tubing  .. 

12    Approval  Evaluation— Multiple-Shot  Blasting  Units  

12    Approval  Evaluation— Electric  Motor  AssambUes^  

1 2    Approval  Evaluation— Electric  Cables  and  Splice  Kits  z 

14    Approved  Extensk)n— Batteries  Assemblias 

14    Appioval  Extenskxi — Bratbce  arKl  Ventilation  Tubing  ... 

14    Approval  Extsnskv)— Multiple-Shot  Blasting  Units  

14    Appioval  Extsnsior)— Electric  Motor  Assemblies*  

14    Appioval  Extension— Electric  Cables  and  Splice  Kits^  . 

40    Stamped  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  15— Explosives: 

12  Approval  Evaluationa  ..„ 

Permissibility  Tests  for  Exptoetves: 

Weigh-in 

Ptiysical  Exam:  First  size 

Chemical  Analysis 

Air  Gap— Minin«ian  Product  Firing  Temperature 

Air  Gap — Room  Temperature 

Pendulum  Fri^ion  Test 

Detonation  Rate 

Gallery  Test  7. 

Gallery  Test  8 

Toxic  Gases  (Large  Chamtwr) 
Permissibility  Tests  for  Shaatfied  Explosives: 

Physical  Examination 

Chemk»l  Analysis 

QtUlery  Test  9 


Hourly 
rate 

Rat 
rate 

Application 
fee 

$40 
46 

S100 
100 

40 

100 

40 

100 

46 

100 

40 
43 
40 
40 
4# 

••••■*«•••■•■■■■■*■■ 

100 
100 
100 
100 
100 

$258 

44 

100 

420 

295 

1.797 

418 

320 

148 

320 

6.760 

5.030 

732 

128 
1.044 
1.944 

— .-. — 
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Fee  Schedule  Effective  January  i,  1994 — Continued 
(Bas«d  on  FY  1993  data] 


Action  tilM 


OaMry  Teat  10 , 

Gallery  Test  11  

Qallery  Test  12 

.   Drop  Test 

Temperature  Effects/Detonation  

Toxic  Gases  

14    Approval  Extension  - 

30  CFR  Part  18— Electric  Motor  Driven  Equipment  and  Accessories: 

12    Approval    Machine  Evaluation  3 

Approval    Mactiine  Testing: 

Expioeion  Test 

SurtaceH'emperature  Test  

Impact  Test 

Thermal  Shocit  Test 

Product  Flame  Test 

12    Approval— Instrunwrt  (testing  included) 

14    Approval  Exten8lor>— Machine  Evaluation' 

Approval  Extension— Machine  Testing: 

Explosion  Test 

Surface/Temperature  Test  

Impact  Test 

Thermal  Shodc  Test 

Product  Flame  Test 

14  Approval  Extensior>— Instniments  (testing  Included)  

15  Acceptance  Evaluationa.'  

Acceptance  Testing: 

Exptosion  Test 

Wan  Thickness  Test 

Surtace/Temperature  Test  

Impact  Test 

Thermal  Shock  Test 

Product  Flame  Test ~.. 

Cable/SpiKe  Test  » 

Cat)ie  Flame  Test - 

Dielectric  Test 

Compressibility  Test  (asbestos  substitutes) 

16  Certiflcatton  Evaluattona  l.-. 

Certification  Tasting: 

Expk>sk>n  Test 

Surface/Temperature  Test  

Impact  Test 

Thermal  Shock  Test , 

Product  Flame  Test 

Acceptance  Extension*,'  «...- 

Cat>le  Flame  Test 

Product  Flame  Test 

Cabte/Splice  Test  

Certficatton  Extenskxi'  

Certificatton  Extenskxi  Testing: 

Exptosion  Test 

Surlace/Temperature  Test 

Impact  Test 

Thermal  Shock  Test 

Product  Flame  Test 

21    FieW  Modificatkjn  

23    Rekl  Approval  

26    Permit— Machines' 

Pem»it  Testirig: 

.  Exptoeton  Test 

Surtace/Temperature  Test  

Impact  Test \ 

Thermal  Shock  Test 

Product  Flame  Test 

26    Permit — Instruments  (testing  included) 

30  Intrinsic  Safety  Detemniruition  (testing  inclixtod)  

31  Intrinsic  Satety  Determination  Extension  (testir>g  IrKluded) 

32  Simplified  Certification' 

Simplified  Certifk»tx)n  Tesfing: 

ExptostonTest 

Surface/Temperature  Test  


■«7 


18 


Hourty 
rate 


44 

45 

37 
34 
38 
38 
45 
45 
45 

37 
34 
38 
38 

45 
45 
43 

37 
44 
34 
38 
38 
45 
44 
45 
48 
48 
40 

37 

34 

38 

38 

45 

42 

45 

45, 

44 

39 

37 
34 
38 
38 
45 
47 

47 

37 
34 
38 
38 
45 
47 
47 
44 
40 

37 
34 


Flat 
rate 


1.944 

1.944 

1.944 

648 

672 

580 


Application 
fee 


100 
100 


100 
100 
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FEE  SCHEDULE  Effectij^e  JANUARY  1, 1 994— Continued 

[Based  on  FY  1993  data] 


Actton  title 


100 
100 


100 


100 


100 


152 


100 
100 


100 
100 
100 
100 


Impact  Test 

'  Thermal  Shock  Test „ .♦. 

Product  Flame  Test - 

34    Simplified  Certificallon  Extenskjn' 

Simplified  Certification  Extension  Testing: 

Exptosion  Test 

Surface/Temperature  Test  

Impact  Test ~~ 

Thermal  Shock  Test 

Product  Flame  Test 

40  "  Stamped  Notification  Acceptance  Program  (SNAP) 

41  .  Longwall  Approval 

42  Longwall  Approval  Extension „ 

45  Shearer  Evaluafion  .._ 

46  Sheerer  Evaluation  Extenston 

47  Permit— Extension  of  Time  

48  Permit  Modificatton— Machine  

48    Pemr*  Modificatton— instmment  (testing  included)  

30  CFR  Part  19— Electric  Cap  Lamps: 

12    Approval  (testing  included)  

14    Approval  Extension  (testing  included)  

40    Stamped  Notification  Acceptance  Progriam  (SNAP)  ...^ 

30  CFR  Part  20— Electric  Mine  Lanips: 

12    Approval  (testing  inckided)  

14    Approval  Extension  (testing  included)  

40    Steunped  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  21— Flame  Safety  Lamps: 

12    Approval  (testing  induded) •■ 

14    Approval  Extension  (testing  included)  

40    Stamoed  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  22— Portable  Mettane  Detectors: 

12    Approval  (testing  included)  .„ 

14    Approval  Extension  (testing  induded)  

40    Stamoed  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  23— Telephones  and  Signaling  Devices: 

12    Approval  (testing  inChjded)  — • 

14    Approval  Extension  (testing  induded)  ..... 

40    Stamped  Notification  Acceptance  Program  (SNAP) -.; 

30  CFR  Part  24— Single-shot  Blasting  Units: 

12    Approval  (testing  induded)  »• 

14    Approval  Extension  (testing  induded)  

40  Stamped  Notification  Acceptance  Program  (SNAP)  . 

30  CFR  Part  26— Lighting  Bquipmert  for  llluminattoa 

12  Approval  (testing  included) ". - 

14  Approval  Extension  {testing  included) .. 

40  Stamped  Notification  Acceptance  Program  (SNAP)  — 

30  CFR  Part  27— Methane  Monitoring  Systems: 

16  Certification  (testing  induded)  

18  Certificattop  Extension  (testing  included)  

40  Stamped  Notification  Acceptance  Program  (SNAP)  

30  CFR  Part  28— O.C.  Current  Fuses: 

12  Approval  (testirtg  induded)  

14  Approval  Extension  (testing  induded) 

40  Stamped  Notificatton  Acceptance  Program  {Sf»iAP)  

30  CFR  Part  29— Portable  Oust  Analyzers  and  Methane  Monitors: 

12  Approval 

14  Approval  Extension 

40  Stamped  Notification  Acceptamce  Program  (SNAP)  

30  CFR  Part  31— Diesel  Mine  Locomotives: 

12  Approval 

14  Approval  Extenston 

30  CFR  Part  32— Mobile  Dieseli)Owered  Equipment  for  ftoncoal  Mines 

12  Approval 

14  Approval  Extenston 

16  Certificatton  Evakiafon^ 

CeriMication  Testing: 

EmisstonsTest 

Pre/Ppet  Test  Preparatton 

18  Certificalkjn  Extenston  Evakiatton' 


Hourty 
rate 

Flat 
rate 

fee 

38 

38 

45 

40 

100 

37 

258 

34 

38 
38 

45 

46 
46 
48 
47 

100 
100 
100 
100 

87 

'""    258 

47 
47 

43 
41 

45 
42 

44 
44 

48 
46 

100 
100 

100 
100 

100 

100 

258 

100 

100 

?58 

100 

100 

258 

46 

46 

47 
47 

100 

258 

100 

100 
100 

258 

258 

47 
47 

100 
100 

47 

47 

48> 
48 

100 

100 

258 

100 

100 

258 

44 

44 

100 

100 

256 

44 

44 

44 
44 

45 

46 
45 
44 

100 

100 

100 

100 

100 

100 
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Fee  Schedule  EFFEcrtvE  January  1, 1994— Continued 

(Bm«1  on  FY  1993  (tata] 


Action  ttlto 


16 


18 


21 
29 

40 


14 
16 


18 


CcrWcalion  Extension  Testing: 

Erntssions  T#st 

Pr«/Post  Test  Preparation 

30  CFR  Part  33-Oust  CoMwrtors: 

12  Apprw«yEvi*jallon  without  Cert  o»  Performance' 

Approval  Testing: 

Dust  Coledor  Test - 

14  Approval  Extension  Evaluation* 

Approval  Extension  Testing: 

Dust  Collector  Test 

Certificalion  Evaluation  > „ - - •• - 

Certification  Testing: 

Dust  CoHector  Test - 

Certfication  Extension »  

Certification  Extension  Testing: 

Dutt  Collector  Test 

Field  Modification  

Dust  Colector  Approval  with  Cert,  o*  Perlormance „ 

Stamped  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  35— Fire-Resistant  Hydraulic  Fluids: 

12    Approval  (testing  included)  

14    Approval  Extension  (testing  mduded)  ~ 

30  CFR  Part  36-Mobtle  Diesel-Powered  Equipment 

12    Approval  

Approval  Extension 

Certificatiorv— Engine  Evaluation  3 

Certification— Engine  Testing: 

Emissions  Test '•• 

Explosion  Test - 

Surtace  Temperature/Safety  Controls  Test  

Pre/Post  Test  Preparation —•• 

Certification  Extension— Engine  Evaluationa 

Certification  Extension— Engine  Testing: 

Emissiorw  Test - 

Explosion  Test 

Surface  Temperature/Safety  Controls  Test 

Pre/Post  Test  Preparation f 

Field  Modrficatton  

Certification— Diesel  Components  Evaluation' 

Certification— Diesel  Components  Testing: 

Emission  Test . — - - 

Exploston  Test "— — 

Water  Consumption/Cooling  Efficiency  Test ~ 

Surlace  Temperature  *.— 

Safety  Control  Test  

Pre/Post  Test  Preparation 

Certification  Extension— Diesel  Components  Evaluation' 

Certification  Extension— Diesel  Components  Testing: 

Emission  Test •' 

Explosion  Test 

Water  Consumption/Cooling  Efficiency  Test ~..~ -.. 

Surface  Temperature  ~ 

Safety  Control  Test  

Pre/Post  Test  Preparation 

Stamped  Notification  Acceptance  Program  (SNAP) 

30  CFR  Part  74— Coal  Mine  Dust  Personal  Sampler  Units: 

12    Approval  

00  Other  A&CC  Sen/ices: 

15    Acceptance— Overcurent  Relays  (testing  Included) 

Statement  of  Test  and  Evaluation  (ST4E)  

Material  Acceptance  (testing  makided) 

Monitor  and  Power  System  (MAPS)  (testing  Included) 

Acceptance-Ground  Check  Monitor/Qround  Wire  Devices  (testing  included) 

Acceptance  Extension— Overcurrent  Relays 

Acceptarwe  Extension— interim  Criteria 

Statement  of  Test  and  Evaluation  (ST&E)  Extension  

Material  Acceptance  Extension  (testing  included) 

Acceptance  Extension— Ground  Check  Monitor/Ground  Wire  Devk:es 

Stamped  Reviston  Acceptance  (SRA)* ~. 

Acceptance— Panic  Bar 


21 
27 


28 


40 


15 
15 
15 
15 
17 
17 
17 
17 
17 
20 
24 


Hourly 


46 
45 

45 

49 
45 

49 
47 

49 
47 

49 
49 


Flat 
rate 


43 

42 

46 
46 
44 

46 
48 
47 
44 
44 

46 
48 
47 
44 
48 
45 

46 
48 
SO 
47 
47 
44 
45 

46 
48 
50 
47 
47 


44 

42 


170 
258 


Application 
fee 


100 


100 


100 


100 


100 


100 
100 

100 
100 
100 


100 


100 
100 


100 


258 

100 

100 

40 

•• 

100 
100 
100 
100 

100 

40 

100 

100 

227 

100 
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FEE  SCHEDULE  EFFEcrKrE  JANUARY  1, 1 994— Continued 

[Based  on  FY  1993  data] 


Actton  title 


33 
35 
37 


40 


Generic  Statement  of  Test  and  Evalualkxi  (ST&E) — 

Administration  Records  Update 

Acceptance    Interim  Criteria' 

Interim  Ciltaria  Testing: 

Product  Flame  Test 

Stamped  Nolificatk>n  Acceptance  program  (SNAP)— Ground  Check  Monitor/Qround  Wire 
Device/Overcurrent  Relay 

40  Stamped  Notificatkm  Acceptance  Program  (SNAP)  ST&E «.. 

41  Approval— LongwaM  Area  Lighting 

42  Approval  Extensk}n— LongwaM  Area  Lighting — 

50    Mine  WWe  Monitoring  Syiem  (MWMS)£valuation 

52    Mine  WkJe  Monitoring  System  (MWMS)  Barrier  Classlficatton  

54    Mine  Wide  Monitoring  System  (MWMS)  Sensor  Ctassificatkm  ., 

00    Retesting  for  Approval  as  a  Result  o«  Post-Approval  Product  Audit' 


Hourly 
rate 

Flat 
rata 

Applftatton 
fee 

43 
10 

- " 

100 
NONE 

42 

100 

45 

■■■•■•««••••< 

258 
34 

307 
114 
271 

45 
44 

100 
100 

1  Bectrlcrnotor  assemblies  final  rule  was  Issued  Febnjary  22, 1993.  The  phwe^n  period  for  thtepnM  ...^.-o^^ 

sApplteations  for  electtk:  cables,  signaling  cables,  and  spKce  kits  postmarked  after  February  22. 1994.  must  be  submitted  under  30  CFR.  Part 
7— Third  Party  Testing.  Applk:abte  fees  arelisted  under  the  part  7  fee  schedule. 

3  Full  approval  fee  consists  of  evaluation  cost  plus  applteable  test  costs. 

*  Fee  covers  SRA  applicatton  accompanied  by  up  to  five  documents. 

B  Fee  based  upon  the  approval  schedule  in  effect  at  the  time  of  retest 

note:  When  testing  and  evaluatton  are  required  at  kxatkxis  other  than  MSHA's  premises,  the  applicant  shall  reimburse  MShlA  for  fraveKng. 
subsistence,  and  incidental  expenses  of  MSHA's  representatkxi  in  accordance  with  standardized  government  travel  regulatons.  This  reimburse- 
ment is  in  additkm  to  the  fees  charged  for  evaluatkxi  and  testing. 
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Pension  and  Welfara  Banems 
Administration 

[Application  Na  D-9460.  et  al.] 

Propotad  Examptiona;  G.  RotMrt 
Taylor  Individual  Ratlrainant  Account, 

etaf. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action;  Notice  of  Proposed  Exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  tlie 
Department  of  Labor  (the  Department)  of 
proposed  exemptions  from  certain  of  the 
prohibited  transaction  restriction  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (the  Act)  and/or  the  Internal 
Revenue  Code  of  1986  (the  Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Proposed  Exemption,  within  45  days 
from  the  date  of  publication  of  this 
Federal  Register  Notice.  Comments  and 
request  for  a  hearing  should  state:  (1) 
The  name,  address,  and  telephone 
number  of  the  person  making  the 
comment  or  request,  and  (2)  the  nature 
of  the  person's  interest  in  the  exemption 
arid  the  manner  in  which  the  person 
would  be  adversely  affected  by  the 


exemption.  A  request  for  a  hearing  must 
also  state  the  issues  to  be  addressed  and 
include  a  general  description  of  the 
evidence  to  be  presented  at  the  hearing. 
A  request  for  a  hearing  must  also  state 
the  issues  to  be  addressed  and  include 
a  general  description  of  the  evidence  to 
be  presented  at  the  hearing. 

ADDRESSES:  All  written  comments  and 
request  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
room  N-5649,  U.S.  Deparlment  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Proposed  Exemption.  The  applications 
for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  in  the  Public  Documents 
Room  of  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of 
Labor,  room  N-5507.  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department 
within  15  days  of  the  date  of  publication 
in  the  Federal  Register.  Such  notice 
shall  include  a  copy  of  the  notice  of 
proposed  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  thefr  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
29  CFR  part  2570,  subpart  B  (55  FR 
32836.  32847.  August  10, 1990). 
Effective  December  31. 1978.  section 
102  of  Reorganization  Plan  No.  4  of 
1978  (43  FR  47713.  October  17. 1978) 
transferred  the  authority  of  the  Secretary 
of  the  Treasury  to  issue  exemptions  of 
the  type  requested  to  the  Secretary  of 
Labor.  Therefore,  these  notices  of 
proposed  exemption  are  issued  solely 
by  die  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Deparjpent  for  a  complete 
statement  of  the  facts  and 
representations. 

G.  Robert  Taylor  Individual  Retirement 
Account  (the  Account)  Located  in 
Chattanooga,  Tennessee 

(Application  No.  D-9460) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  29  CFR  part 
2570.  subpart  B  (55  FR  32836.  32847, 
August  10, 1990).  If  the  exemption  is 
granted,  the  sanctions  resulting  from  die 


application  of  section  4975  of  the  Cod*, 
by  reason  of  section  4975(c)(1)  (A) 
throu^  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  certain  shares  of 
stock  from  the  Account  to  R.  Scott 
Taylor,  •  diatfuaUfied  persoo  with 
reep>ect  to  the  Account,  provided  that 
the  following  conditions  are  met: 

1.  The  fair  market  value  of  the  stock 
is  established  by  an  appraiser 
independent  of  G.  Robert  Taylor 
(Taylor); 

2.  The  buyer  pays  no  less  than  current 
fair  market  value  for  the  stock; 

3.  The  transaction  is  entirely  for  cash: 
and 

4.  The  Account  pays  no  fees  or 
commissions  in  regard  to  the  sale. 

Samniary  of  Facts  and  Represcntatioas 

1.  The  Account  was  establiriied  in 
March  1987  for  the  benefit  of  Taylor. 
The  custodian  for  the  Account  is  Merrill 
Lynch.  Pierce.  Fenner  &  Smith.  The 
Account  was  initially  funded  with 
rollover  proceeds  mm  a^iuaKfied  profit 
sharing  plan  in  the  amount  of  $271,484. 
Taylor  also  made  a  cash  contribution  of 
$1,216  to  the  Account  at  that  time.  All 
the  assets  of  the  Aocouot  were 
subsequently  used  to  purchase  27^70 
shaies  of  common  stock  of  the  Bank  of 
Cleveland,  Tenaosaoo  (the  Bank)  at  a 
price  of  $10  per  share. 

2.  The  shares  <rf  the  Bank  were 
acquired  in  June  1987  when  the  Bank 
was  organized.  The  purchase  of  Bank 
stock  br^  the  Account  originally 
accounted  for  9.4  percent  of  the  total 
outstanding  shares  of  the  Bank.  Tay  lo/ 
was  one  of  the  drgaillaers  of  the  Bank 
and  has  held  the  position  of  chairman 
and  chief  executive  ofBcer  of  the  Bank 
since  the  time  of  its  formation.' 

In  January  1989.  the  shares  of  Bank 
stock  held  by  the  Account  were 
exchanged  in  a  tax-free  reorganization 
for  an  equal  number  of  shares  of  Bradley 
County  Rnancial  Corporation,  a  one 
bank  holdtng  company  (the  Holding 
Company)  wtiich  became  the  parent 
company  of  the  Bank.  The  shares  of 
Holding  Company  stock  held  by  the 
Account  currently  account  for  7.5 
percent  of  the  total  Holding  Company 
shares  outstanding.  The  applicant 
represents  that  70.5  percent  erf  the  total 
shares  outstanding  of  the  Holding 
Company  are  held  by  investors 
unrelated  to  Taylor.  Taylor  is  presently 
the  chairman  of  the  Holding  Company. 


■  Tha  Deparlmenl  notes  (hat,  in  proposing  this 
axemplion  for  [h«  sai*  of  th«  Bank  stodt  by  t)M 
Accoimt.  it  is  opraHtng  so  optatioa  cxacoming 
whelhar  th«  past  acqutsilioa  of  sacb  slock  *>cUlad 
the  provisions  o(  any  olhar  iaw.  In  particular,  we 
are  not  ruling  on  the  inlerpretation  or  application 
of  tha  exclusive  benefit  rule  nndar  sectkm  408(a)  of 
the  Inlemal  Rsveno*  Coda.  Tha  Internal  RawaBua 
bervica  baa  sola  raspoosibtlity  tot  thai  section. 


3.  Taylor  obtained  an  appniMl  dated 

April  12, 1993.  on  tha  Holdiitg 
Company  stock  from  Casey  M.  Stuart  of 
Hazlett,  Lewis  and  Bieter  (the 
Appraiser),  a  firm  of  certified  public 
accountants  located  in  Chattanooga.  The 
8{^licant  r^resants  that  the  Appraiser 
is  independent  of  Taylor  aitd  the 
Holding  Compffiiy,  except  for  an  annual 
audit  of  the  Holding  Company  which 
represents  iinder  one  percent  of  the 
Appraiser's  business.  According  to  the 
Appraiser,  there  is  no  estabti^ed 
market  for  the  Holding  Company  stock. 
The  Appraiser  considered,  among  other 
factors,  capitalization  of  earnings, 
capitalization  of  book  vahie,  and  recent 
sales  of  stock  of  the  Holding  Company. 
Accordingly,  the  Appraiser  estimated 
that,  at  of  the  date  of  the  appnisal.  the 
Holding  Company  stock  bad  a  fair 
market  value  of  $24  per  share. 

4.  The  Holding  Company  stock  is  not 
widely  traded  and  currently  produces 
no  income  for  the  Account.  Taylor 
propoees  to  have  the  Account  sell  the 
shares  to  his  son.  R.  Scott  Taylor.  The 
buyer  will  pay  no  less  than  the  fair 
market  value  of  the  Holding  Company 
stock  at  the  time  of  sale,  based  on  an 
updated  independent  appraisal.  The 
transaction  will  be  entirely  (or  cash,  and 
the  Account  will  pay  no  fees  or 
commissions  in  regud  to  the  sale.  The 
Account  will  reinvest  the  proceeds  of 
the  sale  in  income  producing  assets. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statute^  criteria  of 
section  4975(cM2)  of  the  Code  because: 

(1)  The  Holding  Company  stock  is  not 
liquid  and  currently  produces  no 
income; 

(2)  the  buyer  will  pay  no  less  than 
current  (air  market  value  for  the  stock, 
based  on  an  updated  independent 
appraisal; 

(3)  the  sale  will  be  entirely  for  cash; 

(4)  the  Account  will  pay  no  fees  or 
commissions  in  connection  with  the 
transaction;  and 

(5)  the  proceeds  of  the  sale  will  be 
reinvested  in  assets  whidi  produce 
income  for  the  Account. 

FOR  FURTHER  INFORMATION  CONTACT:  Paul 
Kelty  of  the  Department,  telephone 
(202)  219-8833.  (This  is  not  a  toll-free 
number.) 

General  Motors  Hourly-Rate  Employees 
Pension  Plan;  and  the  General  Motors 
Retirement  Program  for  Salaried 
Employees  (together,  the  Plans)  Located 
in  New  York.  New  York 

(Apptication  Nos.  D-^402  and  D-84051 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


•othotity  of  section  408(a)  of  the  Act 
and  section  4975(cH2)  of  the  Code  in 
accordance  with  the  procedures  set^ 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975). 

Section  t—Transactiom 

If  tbeaxamption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  frvm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(lJ(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  following  transactions  if  the 
conditions  set  forth  in  Section  II  below 
are  met: 

(a)  The  acquisition  or  sale  of  a  net 
profits  interest  (NPI).  a  royalty  interest 
(Royalty),  or  a  production  payment 
contract  (Production  Payment),  in  oil 
and  gas  properties  (the  Properties) 
between  the  Plans  and  oil  and  gas 
companies  or  their  affiliates  that  are 
parties  in  interest  with  respect  to  the 
Plans  (collectively,  the  Companies); 

(b)  any  loan  by  tlte  Plans  to  the 
Companies  where  such  loans  are 
secured  by  interests  in  the  Properties, 
including  loans  with  conversion  rights 
to  acquire  a  NPI.  Royalty,  or  Production 
Payment  in  the  Properties; 

(c)  The  acquisition  or  sale  between 
the  Plans  and  the  Companies  of  any 
stock,  or  debt  securities  which  are 
convertible  into  such  stodc,  issued  by 
the  Companies  (Company  Securities); 
and 

(d)  The  acquisition  or  sale  between 
the  Plans  and  the  Companies  of  any 
interests  in  certain  limited  partnerships 
which  invest  in  such  Properties  where 
the  Company  is  a  general  partner  and/ 
or  operating  owner  for  the  Properties 
(Company  Partnership  Interest),  or 
interests  in  certain  )o>nt  ventures  which 
invest  in  such  Properties  where  the 
Company  is  a  )oint  venturer  and/or 
operating  owner  for  the  Properties 
(Company  Venture  Interest). 

Section  U— Conditions 

(a)  A  "qualified  oil  and  gas 
investment  manager"  (as  defined  below) 
fully  reviews  each  transaction  before 
recommending  the  transaction  to  the 
Pension  Investment  Committee  of 
General  Motors  Corporation  (the  PIC)  or, 
as  of  December  1, 1992,  to  the  General 
Motors  Investment  Management 
Corporation  (GMIMCo).  fiduciaries  of 
the  Plans.  The  decision  to  enter  into  the 
transaction  is  made  by  the  PIC  or 
GMIMCo.  which  retains  final  approval 
authority  over  the  transaction.  The 
"qualified  oil  and  gas  investment 
manager"  negotiates  the  transaction  and 
manages  the  oil  and  gas  investments  for 
the  Plans,  in  its  capacity  as  a  fiduciary 
for  the  Plans,  and  monitors  all 
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transactions  on  behalf  of  the  Plans  in 
order  to  take  any  appropriate  action 
necessary  to  safeguard  ue  interests  of 
the  Plans. 

(b)  The  Companies  and  their  affiliates 
are  independent  of  and  unrelated  to: 

(i)  The  General  Motors  Corporation 
(GMC); 

(ii)  Any  person  directly  or  indirectly 
controlling,  controlled  by,  or  under 
common  control  with  GMC; 

(iii)  Any  officer  or  director  of  GMC  or 
any  of  its  subsidiaries  or  affiliated 
companies; 

(iv)  Any  partnership  in  which  GMC  is 
a  10  percent  or  more  (directly  or 
indirectly  in  capital  or  profits)  partner; 
and 

(v)  Any  "qualified  oil  and  gas 
investment  manager"  which  acts  for  the 
Plans  with  respect  to  an  oil  and  gas 
transaction  covered  by  the  proposed 
exemption,  or  any  other  person  who 
exercises  discretionary  authority, 
responsibility  or  control  or  who 
provides  investment  advice  for  the 
investment  of  the  Plans'  assets  involved 
in  oil  and  gas  transactions. 

(c)  In  any  transaction  where  the  Plans 
acquire  a  NPI,  Royalty.  Production 
Payment,  Company  Security,  Company 
Partnership  Interest,  or  Company 
Venture  Interest  bom  the  Companies, 
the  Plans  pay  a  purchase  price  which  is 
no  greater  than  the  fair  market  value  of 
such  interests  or  securities  based  on  an 
appraisal  developed  by  the  Plans' 
fiduciaries  or  an  independent,  qualified 
appraiser  selected  by  the  Plans' 
fiduciaries. 

(d)  In  any  transaction  where  the  Plans 
sell  a  NPI,  Royalty,  Production  Payment, 
Company  Security,  Company 
Partnership  Interest,  or  Company 
Venture  Interest  to  the  Companies,  the 
Plans  receive  a  price  which  is  no  less 
than  the  fair  market  value  of  such 
interests  or  securities  based  on  an 
appraisal  developed  by  the  Plans' 
fiduciaries  or  an  independent,  qualified 
appraiser  selected  by  the  Plans' 
fiduciaries. 

(e)  In  instances  involving  the 
acquisition  of  the  Properties  by  a 
Company  from  a  third  party  with  a 
simultaneous  sale  of  a  NPI,  Royalty,  or 
Production  Payment  by  the  Company  to 
the  Plans,  the  Plans  pay  a  purchase 
price  which  reflects  the  feir  market 
value  of  the  interest  as  agreed  to  by  the 
Plans'  fiduciaries  in  arm's-length 
negotiations  directly  involving  the 
Plans,  the  Company,  and  the  uird  party 
seller. 

(f)  In  instances  involving  the  sale  of 
a  NPI,  Royalty,  or  Production  Payment 
by  the  Plans  to  a  Company  in 
connection  with  the  Company's 
simultaneous  sale  of  a  WI  in  the 


Properties  to  a  t&ird  party,  the  Plans 
receive  a  sales  price  which  reflects  the  , 
fair  market  value  of  the  interest  as 
agreed  to  by  the  Plans'  fiduciaries  in 
arm's-length  n^otiations  directly 
involving  the  Plans,  the  Company,  and 
the  third  party  buyer. 

(g)  In  any  loan  by  the  Plans  to  a 
Company  in  connection  with  an  oil  and 
gas  investment,  the  Plans  obtain  terms 
which  include:  (i)  an  interest  rate  that 
is  commensuate  with  the  prevailing 
market  rate  for  such  loans  at  the  time  of 
the  transaction,  as  determined  by  the 
Plans'  fiduciaries  in  accordance  with 
rates  quoted  by  established  commercial 
lenders  offering  similar  loans;  and  (ii)  a 
security  interest  in  designated  oil  and 
gas  investment  interests  in  the 
Properties,  which  have  a  fair  market 
value  that  equals  at  least  150%  of  the 
amount  loaned  by  the  Plans  throughout 
the  duration  of  such  loan,  based  on  an 
appraisal  of  such  interests  developed  by 
the  Plans'  fiduciaries  or  by  an 
independent,  qualified  appraiser 
selected  by  the  Plans'  fiduciaries. 

(h)  All  other  terms  of  each  such 
transaction  are  not  less  favorable  to  the 
Plans  than  the  terms  generally  available 
in  an  arm's-length  transaction  between 
imrelated  parties. 

(i)  The  amount  of  each  Plan's  total 
assets  involved  in  all  transactions  with 
the  Companies  represents  no  mcHe  than 
three  percent  (3%)  of  such  Plan's  total 
assets  as  of  the  date  of  approval  of  each 
transaction  by  the  PIC  or  GMIMCo. 

(j)  No  investment  management  fee. 
advisory  fee,  underwriting  fee. 
brokerage  or  sales  commission,  or 
similar  compensation  is  paid  to  the 
Companies  by  the  Plans  with  regard  to 
the  transactions. 

(k)  GMC  maintains  for  the  duration  of 
each  transaction  and  for  six  years 
thereafter  records  necessary  to  enable 
persons  described  below  in  subsection 
(1)  to  determine  whether  the  conditions 
of  this  exemption  have  been  met.  except 
that  (1)  a  prohibited  transaction  will  not 
be  considered  to  have  occurred  if,  due 
to  circumstances  beyond  the  control  of 
GMC  or  an  affiliate,  the  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest, 
other  than  GMC  and  its  affiliates,  shall 
be  subject  to  the  civil  penalty  that  may 
be  assessed  under  section  502(i)  of  the 
Act  or  to  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  if  the 
records  are  not  maintained  or  are  not 
available  for  examination  as  required  by 
subsection  (1)  below;  and 

(1)(1)  Except  as  j)rovided  in  subsection 
(1)(2)  and  notwithstanding  any 
provisions  of  section  504(a)(2)  and  (b)  of 
the  Act.  the  records  referred  to  in 
subsection  (k)  are  imconditionally 


available  at  their  customary  location  for 
examination  during  normal  business 
hours  by — 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service,  and 

(ii)  Any  participant  or  beneficiary  of 
the  Plans  or  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

(2)  None  of  the  persons  described  in 
subsection  (l)(l)(ii)  shall  be  authorized 
to  examine  trade  secrets  of  the 
Companies  or  any  commercial  or 
financial  information  which  is 
privileged  or  confidential. 

Section  HI— Definitions 

For  purposes  of  this  proposed 
exemption: 

(a)  The  term  "Company"  means  a 
publicly  or  privately  owned  oil  and  gas 
exploration,  development  and  operating 
company  or  partnership  which  is 
independent  of  and  unrelated  to  GMC. 
its  affiliates,  and  various  Plan 
fiduciaries  described  in  Section  n(a) 
above. 

(b)  The  term  "affiliate"  of  a  Company 
means  any  entity  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  Company. 

(c)  TTie  term  "control,"  for  purposes  ' 
of  the  above  definition,  means  the 
power  to  exercise  a  controlling 
influence  over  the  management  or 
policies  of  an  entity. 

(d)  TTie  term  "qualified  oil  and  gas 
investment  manager"  means  a  fiduciary 
as  defined  in  section  3(21)  of  the  Act 
which:  (i)  Is  independent  of  and 
unrelated  to  any  of  the  Companies  and 
their  affiliates  (as  defined  above);  (ii)  is 
a  financial  institution  or  business 
organization  that  in  the  normal  course 
of  business  advises  institutional 
investors  regarding  oil  and  gas 
investments;  (iii)  acknowledges  in 
writing  to  the  Plans  that  it  will  manage 
specific  oil  and  gas  investments  on 
behalf  of  the  Plans,  in  its  capacity  as  a 
fiduciary  of  the^lans.  as  designated  by 
the  PIC  or  GMIMCo;  and  (iv)  satisfies 
the  definition  of  "qualified  professional 
asset  manager"  (QPAM)  under  Section 
V(a)  of  Prohibited  Transaction 
Exemption  84-14  (PTE  84-14.  49  FR 
9494,  March  13. 1984),  except  for  the 
fact  that  either  the  PIC  or  GMIMCo 
retains  final  approval  authority  for  all 
oil  and  gas  investments  recommended 
by  such  fiduciary, 

(e)  The  term  "Property"  or 
"Properties"  means  any  oil  and  gas 
properties  such  as  long-term  leasehold 
interests  in  oil  and  gas  producing  fields 
and  the  oil  and  gas  in  place  on  the 
properties.  Such  "Property"  may 
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indudb  an  int«rest  in  the  oil  mad  gss 
welb.  pladbrnis,  wcUheads.  piping,  as 
well  as  the  gas  gathering  system  or 
pracsssing  CaciUty  thro^h  vrfaicfa  gas 
prodocad  from  the  vrella  is  either 
transported  to  the  gas  pipriina  for 
shipment  to  various  end  vatn  or  treated 
before  deliveiy  to  the  end  users. 
EFFECnvC  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption 
will  be  effectiTe  May  8. 1990. 
TEMPORART  MATUfC  OF  EXEMPTION:  This 
proposed  exemption,  if  granted,  will  be 
effective  for  all  transactions  described 
herein  which  have  been  entered  into  by 
the  Plans  and  the  Companies  since  May 
8, 1990.  However,  this  proposed 
exemption  will  not  apply  to  any 
transactions  which  are  entered  into  with 
the  Companies  after  five  years  fron  the 
date  on  which  the  Pinal  Grant  of  this 
proposed  exemption  is  published  in  the 
Federal  Register. 

SiuRmary  of  Facts  and  Representations 

1.  The  Plans  were  established  by  CMC 
to  provide  retirement  benefits  for 
eligible  hourly  and  salaried  employees 
of  CMC  and  its  affiliates.  The  aggregate 
fair  market  value  of  the  assets  of  the 
Plans  was  approximately  $34.5  billion, 
as  of  November  30, 1992.  The  Plans 
covered  a  total  of  approximately 
821,169  active  and  retired  participants, 
as  of  June  30. 1992. 

Bankers  Trust  Company  of  New  York 
(bankers  Trust)  is  the  trustee  of  each  of 
the  Plans.  Bankers  Trust  has  no 
discretionary  authority  over  the 
investment  management  of  the  assets 
held  in  the  Plans  relating  to  the  subject 
transactions. 

2.  Phot  to  December  1. 1992,  the 
Finance  Committee  of  the  Board  of 
Directors  of  CMC  (the  Finance 
Committee),  as  named  fiduciary  of  the 
Plans,  delegated  to  the  PIC  the 
responsilMUty  for  allocating  funds 
among  trustees  and  investment 
managers,  determining  asset  mix  in 
accordance  with  the  broad  investment 
guidelines  established  by  the  Finance 
Committee,  and  overseeing  in-house 
investing  for  a  portion  of  the  assets  of 
the  Plans.  The  PIC  is  comprised  of 
officers  of  CMC  all  of  whom  are 
independent  of  the  Companies. 
However,  as  of  December  1, 1992,  the 
PIC  delegated  various  duties  and 
responsibilities  to  GMIMCo.  a  wholky- 
owned  subsidiary  of  C^C  GMIMCo  is 
a  registered  investment  adviser  under 
the  Investment  Advisers  Act  of  1940 
which  now  has  overall  responsibility  for 
rfTanaging  investments  for  the  assets  of 
the  Plans,  reconunending  to  the  PIC 
certain  asset  allocation  changes  and 
investment  policy  guidelines. 


appointing  and  taiminaling  oxtemal 
investment  managws.  allocating  aaasts 
among  investment  managers,  and 
engaging  in  private  market  investment 
transactions  and  related  public 
securities  (including  all  oil  and  gas 
investments  made  by  the  Plans). 

3.  The  applicant  represents  that  the 
PIC  decided  in  198S  to  allocate  a  certain 
portion  of  the  assets  of  the  Ptans  to  oil 
and  gas  investments,  particularly 
through  the  acquisition  of  NPIs  or 
Royabies  in  certain  Properties  from  the 
Companies.'  In  both  instances,  the 
Companies  would  be  the  owner  of  a 
working  interest  (i.e.  WI)  in  the 
Properties.)  The  applicant  states  that  the 
Companies  are  or  would  become  parties 
in  interest  with  respect  to  the  Plans  as 

a  result  of  the  NPI  investments  (see  Item 
«9  below). 

4.  On  September  12, 1988.  RPI 
Institutional  Services.  Inc.  (RPI)  was 
appointed  by  the  PIC  to  serve  as  the 
initial  "qualified  oil  and  gas  investment 
manager"  for  the  Plans  pursuant  to  the 
terms  of  an  investment  management 
agreement  (the  Agreement).  RPI  is  an 
experienced  oil  and  gas  investment 
manager  providing  a  full  range  of 
services  to  various  institutional 
investors,  including  employee  benefit 
plans.  The  applicant  states  that  RPI  is 
unrelated  to,  and  independent  of,  any  of 
the  Companies. 

Under  the  Agreement,  RPI  reviewed 
and  recommended  oil  and  gas 
investments  to  the  PIC,  prior  to 
December  1. 1992.  RPI  currently 
performs  such  functicMis  for  GMIMCo 
which,  as  the  PKTs  delegate  within 
CMC's  in-house  investment  staff,  retains 
final  approval  authority  for  any  oil  and 
gas  investments  proposed  by  RPI.  RPI 
retains  qualified  professional  engineers 
to  review  the  investments,  prepares 
financial  pro)ections  on  the  expected 
rate  of  return,  and  reviews  the 
reputation  and  financial  strength  of  the 
parties  involved  in  the  investment.  The 
applicant  states  that  either  RPI  or 
another  qualified,  independent 
appraiser  chosen  by  RPI.  appraises  the 
fair  market  value  of  the  underlying 
Properties  as  well  as  the  NPI,  Royalty, 
or  Production  Payment  involved  prior  to 
RPI's  recommendation  of  the  investment 


3  A  NPI  is  a  nonH>peratum  interest  enbUing  the 
ownex  to  a  share  of  the  yoss  production  Eroia  an 
oil  and  gas  pioperfy  measured  by  the  net  profits 
derrvvd  from  such  property  A  Royalty  is  a  similar 
interest  which  entitles  Ihe  owner  to  a  percentage  of 
gn»a  profits  derived  from  iha  piopeily. 

>  A  working  interest  or  W]  is  a  leaaeholii, 
operating,  or  cost -bearing  interest  in  an  oil  aod  gas 
property  under  which  the  owner  bears  all  costs  and 
receives  ail  t»»en<ies.  net  of  taxes  and  those 
revenues  payaM*  to  nooeperaling  iolarests. 


to  GMIMCo .4  In  addition,  if  the 
propKised  investment  is  apprcnred  by  the 
GMIMCo,  RPI  negotiates  the  structure, 
terms  and  conditions  of  the  proposed 
investment,  and  manages  the 
investment  on  behalf  of  the  Plans. 

The  applicant  represents  that  RPI 
does  not  satisfy  the  definition  of  a 
QPAM  under  PTE  84-14  because  either 
the  PIC  or  GMIMCo  has  retained  final 
approval  authority  for  all  oil  and  gas 
investments  recommended  by  RPI. 
Further,  the  assets  of  the  Plans  managed 
by  RPI  represent  more  than  20%  of  RPI's 
total  assets  under  management  (see  Part 
He)  of  PTE  84-14).  Therefore,  the  relief 
provided  in  PTE  84-14  is  unavailable 
for  transactions  engaged  in  by  RPI  on 
behalf  of  the  Plans.  The  applicant  states 
that  GMIMCo  may  appoint  other 
"qualified  oil  and  gas  investment 
managers"  in  the  future  which,  like  RPI, 
would  not  meet  the  requirements  of  PTE 
84-14  but  which  would  be  engaged 
under  agreements  with  terms  and 
conditions  similar  to  the  Agreement  (see 
Item  <ri  2  below). 

5.  The  Companies,  including  any 
affiliates  thereof,  are  either  publicly  or 
privately  owned  oil  and  gas  exploration, 
development  and  operating  companies 
or  partnerships  which  are  independent 
of  and  unrelated  to  CMC  and  its 
affiliates.  As  the  WI  owner  of  the 
Properties  in  which  the  Plans  acquire  a 
NPI,  Royalty,  or  Production  Payment, 
the  Companies  are  obligated  to  pay  all 
of  the  costs,  as  well  as  operate, 
supervise  and  maintain  the  production 
of  oil  and  gas  from  the  Properties.  The 
Companies  calculate  the  amount  of  net 
income  for  the  NPI  or  gross  income  for 
the  Royalty  or  Production  Payment  to  be 
received  by  the  Plans,  subject  to  review 
by  RPI.  In  managing  the  investment  for 
the  Plans,  RPI  monitors  the  oil  and  gas 
production  from  the  Properties  as  well 
as  the  marketing  of  all  oil  and  gas 
products  by  the  Companies.  RPI  reviews 
each  Company's  calculation  of  the  net 
income  for  the  NPI  or  gross  income  for 
the  Royalty  or  Production  Payment. 
With  respect  to  the  Plans*  NPI 
investment,  RPI  has  certain  oversight 
responsibilities  regarding  the  operation 
of  the  Properties  by  the  Companies, 
such  as  decisions  which  are  made  by  a 
Company  to  increase  oil  and  gas 
production  from  a  particular  Property. 
RPI  monitors  a  Company's  operating 
decisions  through  its  normal  ongoing 
due  diligence  review  of  the  Company's 
activities  on  behalf  of  the  Plans.  RPI  can 
negotiate  changes  in  the  Company's 
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'The  applicant  states  that  all  services  performea 
by  RPI  for  the  Plans  and  lees  paid  by  the  Plans  for 
such  services  satisfy  the  conditions  of  section 
408(b)(2)  of  the  Ad  and  the  regulaiiODS  thereunder 


operating  decisions,  pursuant  to  terms 
and  ccnditions  agreed  to  by  the  parties, 
to  resolve  any  disputes  or  other 
activities  concerning  the  Properties. 

6.  The  acquisition  of  the  Properties  by 
the  Company  usually  occurs  in  the  form 
of  an  acquisition  of  a  long-term 
leasehold  interest  in  certain  oil  and  gas 
producing  fields.  The  Properties  are 
acquired  by  the  Company  from  an 
unrelated  party.  Contemporaneously 
with  the  acquisition  by  the  Company, 
the  Plans  normally  acquire  either  a  NPI, 
Royalty  or  Production  Payment  in  the 
Properties  from  the  Company.  Such 
interests  are  acquired  by  paying  a 
specified  percentage  (for  example,  95%) 
of  the  total  costs  incurred  by  the 
Company  in  connection  with  its 
acquisition  of  the  Properties. 

The  acquisition  of  a  NPI  is  effected  by 
a  Conveyance  of  Net  Profit  Overriding 
Royalty  Interest  (the  Conveyance),  an 
agreement  executed  by  the  Plans  and 
the  Company,  which  enumerates  the 
terms  of  the  transaction.  The 
Conveyance  empowers  the  Company  to 
manage  the  Properties,  subject  to  the 
interests  of  the  NPI  owner,  and  imposes 
on  the  Company  certain  reporting  and 
disclosure  duties.  These  reporting  and 
disclosure  duties  are  intended  to 
apprise  the  Plans,  as  NPI  owner,  of  the 
Company's  operating  decisions,  l^e 
Conveyance  sets  forth  the  Plans' 
entitlement  to  a  specified  percentage  of 
the  net  income  from  the  production  of 
oil  and  gas  derived  from  the  Properties 
(for  example,  90%  of  net  income).  The 
applicant  states  that  it  is  customary  in 
this  type  of  oil  and  gas  transaction  fat 
en  investor,  such  as  the  Plans,  to  receive 
a  NPI  in  the  Properties  reflecting  a 
percentage  less  than  the  investor's 
actual  share  of  the  total  costs  incurred 
by  the  Company  in  acquiring  the 
Properties.  The  Company  receives  the 
percentage  of  net  income  higher  than 
the  Company's  share  of  the  acquisition 
costs  as  compensation  for  operating  and 
developing  the  Properties  as  the  WI 
owner.  • 

The  Company  does  not  receive  any 
separate  fee  or  other  compensation  for 
services  rendered  to  the  Plans  with 
respect  to  the  operation  of  the 
Properties.  In  this  regard,  the  Company 
establishes  a  net  profits  account  (the  NP 
Account)  which  is  credited  with  the 
gross  proceeds  received  from  the  sale  of 
oil  and  gas  associated  with  the 
Properties  to  unrelated  parties  during 
e.ich  month  of  operation,  in  accordance 
v.;th  the  level  of  production  determined 
by  the  Company  as  WI  owner.  The  NP 
Account  is  debited  by  an  amount  equal 
to  the  sum  of  all  permissible  costs, 
expenses,  and  disbursements  associated 
with  the  operation  of  the  Properties 


under  the  terins  of  the  Conveyance.  The 
Plans'  NTI  share  is  wire  transferred  each 
month  from  the  NP  Account  to  the 
Plans'  account  at  Bankers  Trust,  the 
Plans'  trustee,  and  the  Company,  as  WI 
owner,  contemporaneously  receives  the 
remaining  amount.  The  applicant  states 
that  at  no  time  is  the  Company,  as  WI 
owner,  allowed  to  unilaterally  spend 
monies  held  in  tlie  NP  Account,  other 
than  payment  of  the  above  costs  and 
expanses,  prior  to  such  distribution. 

The  Company  furnishes  RPI  with  a 
detailed  statement  each  month  on  the 
status  of  the  NP  Account.  Such  monthly 
reports  identify  all  costs  the  Company 
has  incurred  in  managing  and  operating 
the  Properties  which  have  resulted  in 
reductions,  debits  or  credits  to  the  NP 
Account  as  well  as  the  quantities  of  oil 
and  gas  produced,  the  volume  and 
prices  at  which  such  quantities  were 
sold  and  the  taxes  paid.  The  Company 
also  provides  the  Plans  with  an  annual 
report  containing  detailed  information 
on  the  Company's  activities  with  respect 
to  the  Properties  during  the  preceding 
year,  as  well  as  an  annual  financial 
statement  regarding  the  status  of  the  NP 
Account,  which  is  audited  by  an 
independent  accounting  firm. 

In  addition,  the  Conveyance  requires 
the  Company  to  defend  the  Plans'  title 
to  the  NPI  fi^m  any  claims  against  the 
Properties  by  creditors.  The  Conveyance 
provides  the  Plans  with  a  recourse 
mechanism  to  challenge  calculation  of 
the  NPI  or  the  "wellhead  value"  of  the 
oil  and  gas  produced  ^om  the 
Properties  and  receive  adjustments  if 
such  calculations  prove  to  be 
err(Hieou8.9  The  Conveyance  aiso 
requires  that  the  Cmnpany  operate  the 
Properties  as  a  "reasonably  prudent 
operator"  in  accordance  with  industry 
standards.  The  applicant  states  that  the 
Company's  failure  to  fulfill  this 
"prudent  operator  standard'  would 
mean  a  cause  of  action  by  the  Plans  to 
recover  monetary  damages  for  losses 
sustained  by  the  Plans  throu^  the 
Company's  breach  of  the  standard.  Any 
disputes  arising  under  the  Conveyance 
regarding  the  determination  and  proper 
payments  of  net  profits  by  the  Company 
may  be  submitted  to  an  independent 
arbitrator.  Other  matters  not  related  to 
the  determination  or  payment  of  net 
profits,  that  are  viewed  as  a  breach  of 
the  Conveyance,  may  be  remedied  by 
the  Plans  at  law  or  in  equity. 

The  Conveyance  allows  the  Plans  a 
right  to  assign,  exchange,  sell,  transfer 
or  otherwise  convey  the  NPI  in  the 
Properties  to  a  third  party.  Therefore,  if 


•  Th«  "  wellhead  value"  is  the  prica  paid  lo  the 
Company  for  Iha  oil  and  gas  sold  from  the 
Properties. 


the  Company  does  not  perform  its 
activities  as  WI  owner  in  a  prudent 
manner  or  if  the  oil  and  gas  wells 
located  on  the  Properties  are  no  longer 
profitable,  RPI  may  recommend  and 
GMIMCo  may  approve  the  sale  or 
assignment  of  the  NPI.  The  applicant     . 
states  that  the  Plans'  NPI  will  be 
marketable  to  third  parties  and  that  all 
decisions  concerning  whether  to  sell  the 
NPI  will  be  made  by  GMIMCo.  The 
Conveyance  states  such  a  sale  or 
assignment  by  the  Plans  would  be 
subject  to  the  prior  written  consent  of 
the  Company,  which  consent  may  not 
be  unreasonably  withheld.  In  this 
regard,  the  Plans  must  provide  the 
Company  with  notice  of  the  proposed 
sale  or  assignment  within  30  days  of  the 
transaction. 

The  Conveyance  also  states  that  the 
Company  must  notify  the  Plans  within 
30  days  of  the  Company's  intent  to 
release,  assign,  surrender  or  abandon 
any  interest  in  the  Properties.  In  such 
instances,  the  Plans  will  convey  the  NPI 
to  the  Company  contemporaneously 
with  the  Company's  negotiated  sale  or 
auction  of  the  WI  to  a  third  party  buyer 
if  GMIMCo  determines  that  the 
transaction  would  be  in  the  Plans'  best 
interest.  The  Plans  will  receive  fiom  the 
sale  proceeds  an  amount  reflecting  the 
value  of  the  NPI,  as  determined  by 
arm's-length  negotiations  directly 
involving  the  Plans'  fiduciaries,  the 
Company,  and  the  third  party  buyer. 
However,  the  Plans  may  choose  not  to 
sell  the  NPI  back  to  the  Company  and. 
in  such  instances,  %vill  continue  to  hold 
the  NPI  with  a  new  WI  owner. 

7.  With  respect  to  the  acquisition  by 
the  Plans  of  a  Royalty,  the  Company 
does  not  transfer  the  Royalty  pursuant 
to  a  Conveyance.  Instead,  the  parties 
agree  through  a  Sale  and  Assignment  of 
the  Royalty  to  pay  the  Plans  a  specified 
percentage  of  gross  income  from  the  oil 
and  gas  production  from  the  Properties 
(for  example,  85%  of  gross  income).  As 
with  the  NPI,  it  is  customary  for  the 
Plans  to  received  Royalty  in  the 
Prop«ties  reflecting  a  percentage  less 
than  the  Plans'  actual  share  of  the  total 
costs  incurred  by  the  Company  in 
acquiring  the  Properties.  The  Company 
receives  a  percentage  of  gross  income 
higher  than  the  Company's  share  of  the 
acquisition  cost  as  compensation  for 
operating  and  developing  the  Properties 
as  the  WI  owner.  Payment  of  the  Royally 
continues  during  the  term  of  a 
producing  oil  and  gas  lease  for  the 
Properties  or  for  a  stated  period.  The 
Royalty  ovmer.  like  the  NPI  owner,  is 
not  Uable  for  losses  or  for  the  cost  of 
exploration,  development  and 
operations  associated  with  the 
Properties.  The  applicant  states  that  a 
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Royalty  is  similar  to  a  NPI.  but  with  far 
less  involvement  by  the  WI  owner  of  the 
Properties  in  the  calculation  or  payment 
of  the  Royalty  proceeds.  The  calculation 
of  the  Royalty  payments  by  the 
Company  is  a  fraction  of  the  gross 
proceeds  from  the  sale  of  oil  and  gas 
associated  with  the  Properties,  in 
accordance  with  the  level  of  production 
determined  by  the  Company  as  WI 
owner.  As  with  a  NPI.  the  Company 
does  not  receive  any  separate  fee  or 
other  compensation  from  the  Plans  for 
the  operation  of  the  Properties. 

The  Royalty  may  be  sold  or  assigned 
by  the  Plans  to  a  third  party,  subject  to 
the  Company's  prior  consent,  upon  30 
days  notice  to  the  Company.  The 
Company  will  also  notify  the  Plans  of 
the  Company's  intent  to  release,  assign, 
surrender  or  abandon  any  interest  in  the 
Properties.  In  such  instances,  the  Plans 
may  sell  the  Royalty  back  to  the 
Company  contemporaneously  with  the 
Company's  negotiated  sale  of  the  WI  to 
a  third  party  buyer.  As  with  the  NPI.  the 
Plans  will  receive  from  the  sale 
proceeds  an  amount  reflecting  the  value 
of  the  Royalty,  as  determined  by  arm's- 
length  negotiations  directly  involving 
the  Plans'  fiduciaries,  the  Company,  and 
the  third  party  buyer.  The  Plans  may 
also  choose  not  to  sell  the  Royalty  back 
to  the  Company  and.  in  such  instances, 
will  continue  to  hold  the  Royahy  with 
a  new  WI  owner. 

With  respect  to  the  acquisition  by  the 
Plans  of  a  Production  Payment,  the 
applicant  states  that  such  an  interest  is 
transferred  through iB  sale  and 
assignment  that  is  very  similar  to  a 
Royalty.  A  Production  Payment  is  a 
non-operating  interest  in  oil  and  gas 
produced  from  the  Properties,  providing 
the  o%vner  with  a  fractional  share  of  the 
gross  proceeds  from  the  oil  and  gas 
produced,  free  of  the  costs  of 
production.  However,  unlike  a  Royalty, 
a  Production  Payment  will  terminate  at 
a  pre-determined  point  in  time  or  when 
a  pre-determined  speciRed  dollar 
amount  or  volume  of  oil  and  gas 
production  has  been  realized  from  the 
Properties  by  the  Production  Payment 
owner  (i.e.  the  Plans).  The  Production 
Payment  owner  is  also  not  liable  for 
losses  or  for  the  costs  of  exploration, 
development  and  operations  associated 
with  the  Properties.  The  applicant 
represents  that  RPI  will  ensure  that  all 
other  conditions  and  safeguards  which 
are  present  with  a  Royalty  acquired 
from  a  Company  will  be  present  in  any 
Production  Payment. 

8.  All  acquisitions  of  the  Properties 
relating  to  either  the  Plans'  acquisition 
of  a  NPI.  Royahy.  or  Production 
Payment  are  negotiated  at  arm's-length 
between  the  Company,  the  Plans  and 


the  third  party-seller  of  the  Properties. 
The  Plans'  experts  and  the  Company's 
experts,  acting  separately,  gather 
information  on  the  Properties  to 
determine  the  appropriate  offering  price 
for  the  Properties.  The  Company  cannot 
acquire  any  Properties  for  a 
simultaneous  Conveyance  of  a  NPI  or 
assignment  of  a  Royalty  or  Production 
Payment  to  the  Plans  without  the 
approval  of  GMIMCo.  The  terms  of  any 
Conveyance  of  a  NPI  or  assignment  of  a 
Royalty  or  Production  Payment  are 
negotiated  by  RPI  pursuant  to  separate 
arm's-length  negotiations  with  the 
Company.  The  Company  has  no  control, 
discretion  or  influence  with  regard  to 
the  decision  of  the  Plans'  fiduciaries  to 
acquire  any  interest  in  the  Properties  or 
to  engage  in  any  subsequent 
transactions  with  the  Company  (see 
Item  #9  below). 

9.  The  applicant  represents  that  with 
respect  to  the  acquisition  by  the  Plans 
of  a  NPI  in  any  Properties,  the  total 
activities  that  are  conducted  by  the 
Company  pursuant  to  the  terms  of  the 
Conveyance  create  a  sufficient  level  of 
services  on  the  part  of  the  Company  in 
favor  of  the  Plans'  NPI  in  the  Properties 
as  to  make  the  Company  a  party  in 
interest  with  respect  to  the  Plans  as  a 
service  provider  for  the  Plans.s 
Therefore,  any  subsequent  acquisition  of 
a  NPI  by  the  Plans  bom  the  Company. 
or  the  acquisition  by  the  Plans  of  a 
Royalty  or  Production  Payment  from  the 
Company,  would  be  a  prohibited 
transaction  under  the  Act.  In  addition. 


•  The  applicant  states  that  a  NPI  is  a  distinct 
property  interest  which  does  not  reflect  an  equity 
interest  in  any  underlying  assets  (i.e.  other  oil  and 
gas  investment  interests  in  the  Properties  or  the 
Properties  themselves).  Thus,  the  applicant 
maintains,  there  is  no  "look-through"  to  the 
underlying  oil  and  gas  Properties  and  such 
Properties  are  not  "plan  assets"  by  virtue  of  the 
Plans'  ownership  of  a  NPI,  under  the  Department's 
"plan  asset'  regulation  (see  29  CFR  2510.3-101). 
The  applicant  slates  that  the  Company's  party  in 
interest  status  under  section  3(14)  of  the  Act  is 
obtained  solely  through  the  services  it  provides  to 
the  Plans  as  a  NPI  owner,  pursuant  to  the 
Conveyance,  but  not  a*  a  result  of  any  services 
provided  to  the  Plans  as  a  Royalty  or  Production 
Payment  o%vner. 

The  Department  expresses  no  opinion  as  to 
whether  (1)  The  Plans'  ownership  of  either  a  NPI. 
Royalty  or  Production  Payment  would  establish  a 
party  in  interest  relationship  with  the  Company;  (2) 
the  Properties  are  considered  "plan  assets"  by 
virtue  of  the  Plans'  otvnership  of  any  NPI.  Royalty 
or  other  interest:  or  (3)  the  Companies  are 
considered  fiduciaries  with  respect  to  the  Plans 
under  section  3(21)  of  the  Act  by  virtue  of  their 
management  and  operation  of  the  Properties  as  WI 
ovimers.  Accordingly,  the  proposed  exemption 
extends  only  to  those  transactions  discussed  herein 
and  does  not  extend  to  any  prohibited  transactions 
under  section  406(a)  or  406(b)  which  may  result 
from  operating  decisions  made  by  the  Companies 
with  respect  to  the  Properties  or  from  any  services 
provided  by  the  Companies  with  respect  to  the 
Plans'  interests  in  the  Properties. 


a  sale  of  either  a  NPI,  Royalty  or 
Production  Payment  by  the  Plans  back 
to  the  Company  would  be  a  prohibited 
transaction  under  the  Act.  Moreover, 
RPI  may  recommend  that  the  Plans 
acquire  an  additional  NPI.  Royalty  or 
Production  Payment  from  the  Company 
by  first  making  a  loan  to  the  Company 
where  the  Plans  will  have  a  right  to 
convert  the  loan  into  such  an  interest  in 
a  particular  Property  at  a  later  date. 
Under  such  circumstances,  the  loan  and 
the  future  conveyance  of  the  NPI, 
Royalty  or  Production  Payment  to  the 
Plans  by  the  Company  would  be 
prohibited  transactions  under  the  Act. 
The  applicant  states  that  RPI  may  also 
recommend  to  the  GMIMCo  an 
acquisition  of  a  Company  Security,  on  d 
private  placement  basis,  from  the 
Company  or  a  sale  of  the  Company 
Security  back  to  the  Company.  Such  a 
Company  Security  would  be  either  stock 
issued  by  the  Company  or  an  affiliate, 
as  defined  above,  or  a  debt  security 
issued  by  the  Company  or  an  affiliate 
which  is  convertible  into  such  stock  at 
the  option  of  the  owner  at  a  later  date. 
The  acquisition  or  sale  of  the  Company 
Security,  where  the  Company  is  a  party 
in  interest  with  respect  to  the  Plans, 
would  be  a  prohibited  transaction  under 
the  Act.  Finally,  RPI  may  recommend  to 
GMIMCo  an  acquisition  or  sale  of  a 
Company  Partnership  Interest  or  a 
Company  Venture  Interest.  These 
transactions  would  involve  entities 
where  the  Company  could  be  either  a 
general  partner  or  a  joint  venturer  as 
well  as  an  operating  owner  for  certain 
Properties.  In  such  instances,  the  Plans 
would  acquire  a  nonoperating  oil  and 
gas  investment  interest  in  the  entity 
directly  from  the  Company  or  would 
sell  such  an  interest  back  to  the 
Company.  All  such  transactions  by  the 
Plans  with  the  Company,  where  the 
Company  is  a  party  in  interest  with 
respect  to  the  Plans,  would  be 
prohibited  transactions  under  the  Act. 

10.  RPI,  as  the  Plans'  qualifie<^oil  and 
gas  investment  manager,  will  negotiate 
the  terms  of  each  transaction  with  the 
Companies,  will  review  each  transaction 
for  the  Plans  based  on  a  thorough 
analysis  of  the  Companies  and  the 
Properties  involved,  and  will 
recommend  approval  of  the  transaction 
to  GMIMCo.  RPI's  analysis  will  include 
a  review  of  all  relevant  documents, 
including  engineering  reports  and 
financial  statements  relating  to  the 
Properties  as  well  as  appraisals  of  the 
fair  market  value  of  the  Properties. 
GMIMCo  will  approve  each  transaction 
based  on  RPI's  recommendations  and 
will  make  its  own  independent  analysis 
of  the  terms  of  the  transaction  and  the 
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suitability  of  the  tranaection  as  an 
investment  for  the  Plans'  portfolio. 

The  applicant  states  that  the  terms  of 
each  transaction  described  above  will  be 
at  least  as  favorable  to  the  Plans  as  the 
terms  generally  available  in  an  arm's- 
length  transaction  between  unrelated 
parties.  When  the  Plans  decide  to 
acquire  a  NPI,  Royalty  or  Production 
Payment  from  a  Company.  RPI  will 
negotiate  the  terms  of  the  acquisition  in 
arm's-length  negotiations  with  the 
Company.  Such  transactions  will 
generally  involve  Pi^operties  which  were 
acquired  by  the  Company  on  the  open 
market  with  a  simultaneous  assignment 
of  the  interest  by  the  Company  to  the 
Plans.  RPI  will  ensiu«  that  the 
acquisition  documents  inckide  terms 
and  conditions  which  are  favorable  to 
the  Plans.  If  at  any  time  the  Plans  decide 
to  sell  the  NPI,  Royalty  or  Production 
Payment  back  to  the  Company,  RPI  will 
negotiate  for  a  price  which  reflects  the 
fair  market  value  of  the  interest,  as 
determined  by  the  Plan's  fiduciaries 
based  on  appraisals  of  the  Properties 
made  by  qualified,  independent 
appraisers.  In  this  regard,  GMIMCo 
retains  the  right~to  cbooae  either  RPI  or 
■tnotber  qualified,  independent 
appraiser  to  appraise  the  Properties  to 
'  determine  the  fair  market  value  of  the 
Plans'  interest  prior  to  the  sale.. 
However,  if  the  Plans  cannot  obtain 
from  the  Company  a  price  for  the 
interest  which  reflects  the  fair  market 
value  of  such  interest,  the  Plans' 
fiduciaries  will  not  sell  the  interest  back 
to  the  Company  and  will  sell  the 
interest  on  the  open  market. 

If  the  Plans  choose  to  sell  a  NPI, 
Royalty  or  Production  Payment  back  to 
the  Company  in  connection  with  the 
Company's  sale  of  the  WI  toe  third 
party  buyer,  RPI  will  negotiate  for  a 
price  which  reflects  the  fair  market 
value  of  the  interest,  as  agreed  to  l>y  the 
Plans'  fiduciaries  in  arm's-length 
negotiations  directly  involving  the 
Plans,'1be  Company,  and  the  third  party 
buyer. 

If  the  Plans  determine  that  it  would  be 
appropriate  to  engage  in  a  loaa 
transection  with  a  Company,  RPI  will 
negotiate  for  terms  which  reflect  interest 
rates  that  are  commensuate  with  the 
prevailing  market  rates  quoted  by 
established  commercial  lenders  for 
simitar  loans.  RPI  will  ensure  that-the — 
•loan  is  secured  by  Interests  in  Properties 
which  will  have  a  significant  value  to 
the  Plans  in  case  of  fcneclosuFe  or  in 
case  (he  Plans  exercise  a  conversion 
option  to  acquire  a  NPI.  Royalty  or 
Production  Payment  in  sudi  Properties. 
The  applicant  represents  that  the 
designated  i>il  and  gas  investment 
interests  in  the  Properties  used  as 


collateral  for  a  loan  will  have  a  fair 
market  value  of  at  least  150%  of  the 
loan  amount  throughout  the  duration  of 
the  loan,  as  determined  in  accordance 
with  appraisals  of  such  Properties  by 
RPI  or  another  an  independent, 
qualified  apfwaiser  selected  by  RPI. 

If  the  PI^is  dedde  to  acquire  or  sell 
any  Company  Securities,  Company 
Partnership  Interests,  or  Company 
Venture  Interests  from  ar  to  a  Company, 
RPI  will  negotiate  the  terms  of  such 
transactions  with  the  Company  at  arms- 
length.  RPI  will  ensure  that  the  price 
paid  or  received  by  the  Plans  for  such 
securities  or  interests  reflects  their  fair 
market  value,  based  on  appraisals 
developed  by  RPI  or  other  qualified. 
independent  ap{vaisers  selected  by  RPI. 

RPI  will  monitor  all  transactions  on 
behalf  of  the  Plans  and  will  take 
appropriate  acticms  to  safeguard  the 
interests  of  the  Plans.  RPI's  actions  will 
include:  Negotiating  a  correction  with 
the  Company  oi  any  activities  by  the 
Company  which  adversely  affect  the 
Plans'  NPI;  recommending  to  GMIMCo 
a  sale  of  any  NPI.  Royalty,  or  Production 
Payment  involving  the  Piroperties; 
monitoring  the  fair  market  vahie  of  the 
Properties  or  interests  therein  used  to 
secure  a  loan  made  by  the  Plans;  and 
exercising  conversion  rights  with 
respect  to  any  d^  interests  m 
securities  held  by  the  Plans  which  allow 
the  Plans  to  obtain  either  a  NPI,  Royalty 
or  Production  Payment  in  cwtain 
Properties  or  siock  in  a  Company. 

Tne  Plans  will  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  transactions  with  the 
Companies.  The  applicant  states  that  no 
investment  management  fee,  advisory 
fee,  underwriting  fee,  sales  commission 
or  similar  compensation  will  be  paid  to 
the  Companies  by  the  Plans  in 
connection  with  any  of  the  transacticms. 
In  addition,  the  applicant  represents 
that  the  Company's  only  compensation 
for  operating  aiKi  developing  the 
Properties  as  the  WI  owner,  under  any 
Conveyance  of  a  NPI  or  assignment  of  a 
Royalty  or  Production  Payment,  will  be 
its  share  of  the  income  from  the 
Properties  under  the  terms  of  the 
transaction  (as  discussed  in  Item  i6 
above). 

.  11.  RPI  represents  that  direct  •- ' 
investments  in  interests  in  the 
Properties  ofi^er  the  Plans  unusual 
potential  for  long-term  appreciation  and 
profit.  RPI  states  that  the  oil  and  gas 
investments  described  in  the  proposed 
exemption  are  in  the  best  interests  of  the 
Plans  and  their  participants  and 
beneficiaries.  RPI  states  further  that  the 
annualized  cash  return  to  the  Plans, 
through  June  30. 1993,  for  those  oil  and 
gas  investments  supervised  and 


managed  by  RPI,  oo  behalf  of  the  Plans, 
was  averaging  approximately  17%. 

12.  The  applicant  states  that  GMIMCo 
may  decide  to  appoint  other  oil  and  gas 
investment  managers  for  the  Plans  in 
the  foture.  Therefore,  the  applicant 
requests  that  the  proposed  exemption 
apply  to  trustees  or  investment 
managers  other  than  RPI  that  are 
"qualified  oil  and  gas  investment 
managers"  as  defined  herein.  Such 
fiduciaries  will  be  entities  that  would 
otherwise  satisfy  the  definition  of  a 
QPAM  under  Section  V(a)  of  PTE  84-14 
except  for  the  fact  that  GMIMCo  retains 
final  approval  authority  for  all  oi)  and 
gas  investments  recommended  by  such 
fiduciaries  (see  Section  Kc)  of  PTC  84- 
14).  In  addition,  the  assets  of  the  Plans 
managed  by  such  a  fiduciary  may 
represent  more  than  20%  of  the 
fiduciary's  total  assets  under 
managenwnt  (see  Section  1(e)  of  PTE  84- 
14).  However,  the  applicant  represents 
that  otherwise  such  Bdudaries: 

(i)  Will  be  independent  of  and 
unrelated  to  the  Companies  and  will 
have  significant  experience  in 
evaluating  and  managing  oil  and  gas 
investments  for  institutional  investors, 
such  as  the  Plans: 

(ii)  Will  provide  oil  and  gas 
investment  advisory  services  to  the 
Plans  pursuant  to  a  management 
agreement  or  trust  agreement  containing 
similar  due  diligence  lequirements  as 
exist  with  respect  to  RPi; 

(iii)  Will  perforan  the  oil  and  gas 
investment  advisory  services  puisuanf 
to  investment  guidelines  reviewed  and 
approved  by  GMIMCo  that  are 
substantially  similar  to  KPi's  investment 
guidelines; 
.  (iv)  Will  actively  manage  the 
investment  on  behalf  of  the  Plans  after 
the  investment  is  made  and  will 
monitor  the  activities  of  the  Company 
and  provide  reports  to  the  GMIMCo 
similar  to  those  prepared  and  delivered 
by  RPI: 

(v)  Will  beeubject  to  significant 
review  and  oversight  by  GMIMCo; 

(vi)  Will  review  and  recommend  to 
GMIMCo  any  transaction  between  the    - 
Plans  and  the  Copipany-in  a  manner 
substantially  similar  to  RPI's  artivtties 
on  behalf  of  the  Plans; 

(vii)  Will  negotiate  terms  and 
conditions  of  any  transaction  between 
the  Plans  and  tlie  Company  which  are 
no  less  favorable  to  the  Plans  than  the 
terms  generally  available  in  an  arm's- 
length  transaction  between  unrelated 
parties:  and 

(viii)  Will  consummate  any 
transaction  between  the  Plans  and  the 
Company  only  if  the  safeguards  set  forth 
in  the  proposed  exemption  are  met. 
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13.  The  applicant  states  that  the 
amount  of  each  Plan's  total  assets 
involved  in  all  transactions  with  the 
Companies  has  represented,  and  will 
continue  to  represent,  no  more  than 
three  percent  (3%)  of  such  Plan's  total 
assets  as  of  the  date  of  approval  of  each 
such  transaction  by  the  PIC  or  GMIMCo. 

14.  On  May  8. 1990.  the  Plans 
acquired  throu^  a  Conveyance  an  88% 
NPI  in  certain  Properties  from  Gallon 
Offshore  Production,  Inc.  (Callon),  an 
oil  and  gas  exploration  and 
development  company  whose  principal 
offices  are  located  in  Natchez. 
Mississippi.  The  Properties  are  located 
in  Louisiana.  The  applicant  states  that 
Callon  had  contemporaneously  acquired 
the  Properties  from  Chevron  U.S.A.. 
Inc..  an  unrelated  party.  The  Plans  paid 
approximately  98%  of  the  $28  million 
purchase  price  of  the  Properties  to 
Callon  for  the  Plans"  NPI.  The  Plans  had 
acquired  a  NPI  from  Callon  in  certain 
other  Properties  prior  to  the  time  of  the 
Plans'  acquisition  of  an  NPI  from  Callon 
on  May  8. 1990.  Therefore,  the  applicant 
slates  that  Callon  was  a  party  in  interest 
with  respect  to  the  Plans  on  such  date. 
The  applicant  states  further  that  the 
Plans  have  purchased  additional  NPIs  in 
other  Properties,  as  well  as  Royalties  in 
certain  Properties,  from  Callon  and 
other  Companies  since  May  8. 1990.  and 
that  all  such  transactions  have  met  the 
safeguards  and  protections  incorporated 
in  the  exemption  application. 
Accordingly,  the  applicant  requests  thrfr 
the  exemption  be  effective  as  of  May  8. 
1990.  and  apply  to  all  other  transactions 
with  Companies  as  described  herein 
that  are  parties  in  interest  with  respect 
to  the  Plans  at  the  time  of  such 
transactions. 

15.  In  summary,  the  applicant 
represents  that  the  transactions  meet  the 
statutory  criteria  contained  in  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  because: 

(a)  Each  transaction  engaged  in  by  the 
Plans  and  the  Companies  with  respect 
to  the  oil  and  gas  investments  described 
herein  has  been  and  will  continue  to  be 
reviewed  and  recommended  by  a 
"qualiTied  oil  and  gas  investment 
manager"  acting  on  behalf  of  the  Plans 
which  is  independent  of  the  Companies, 
and  has  been  and  will  be  approved  by 
either  the  PIC  or  GMIMCo  to  ensure  that 
the  transaction  meets  the  investment 
objectives  of  the  Plans  and  that  each 
transaction  is  in  the  best  interests  of  the 
Plans: 

(b)  The  Companies  have  not  had,  and 
will  not  have,  any  authority  or  control 
over  the  decisions  of  the  Plans' 
fiduciaries  to  acquire  any  NPI  or  other 
interest  in  the  Properties  or  to  engage  in 


any  subsequent  oil  and  gas  transactions 
described  herein  with  the  Companies; 

(c)  The  terms  of  each  transaction  have 
been  and  will  continue  to  be  no  less 
favorable  to  the  Plans  than  the  terms 
generally  available  in  an  arm's-length 
transaction  between  unrelated  parties; 

(d)  No  investment  management  fee. 
advisory  fee.  underwriting  fee, 
brokerage  or  sales  commission,  or 
similar  compensation  has  been  or  will 
be  paid  by  the  Plans  to  the  Companies 
with  regard  to  the  transactions; 

(e)  A  "qualiBed  oil  and  gas 
investment  manager"  will  continue  to 
monitor  all  transactions  on  behalf  of  the 
Plans  and  will  take  any  appropriate 
actions  necessary  to  safeguard  the 
interests  of  the  Plans;  and 

(f)  The  amount  of  each  Plan's  total 
assets  involved  in  oil  and  gas 
transactions  with  the  Companies  will 
not  represent  more  than  three  percent 
(3%)  of  such  Plan's  total  assets. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
E.  F.  Williams  of  the  Department  at 
(202)  219-8194.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(b)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan: 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or       "" 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction;  and 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete  and 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  an\ 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 

Signed  at  Washington.  DC.  this  23rd  day  of 
December.  1993. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration. 
U.S.  Department  of  Labor. 
|FR  Doc.  93-31793  Filed  12-28-93;  8:45  ami 
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[Prohibilsd  Trensection  Exemption  93-83; 
Exemption  Application  No.  D-9213,  et  al.] 

Grant  of  Individual  Exemptions;  Texas 
instruments  Employees  Pension  Plan, 
•tal. 

AGENCY:  Pension  and  Welfare  Benefits 

Administration.  Labor. 

action:  Grant  of  individual  exemptions. 


SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or 
the  Internal  Revenue  Code  of  1986  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts  and 
representations.  The  applications  have 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC.  The 
notices  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemptions  to  the  Department.  In 
addition  the  notices  stated  that  any 
interested  person  might  submit  a 


written  request  that  a  public  hearing  be 
held  (where  appropriate).  The 
applicants  have  represented  that  they 
have  complied  with  the  requirements  of 
the  notification  to  interested  persons. 
No  public  comments  and  no  requests  for 
a  hearing,  unless  otherwise  stated,  were 
received  by  the  Department. 

The  notices  of  proposed  exemption 
were. issued  and  the  exemptions  are 
being  granted  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No. 
4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in  29 
CFR  part  2570,  subpart  B  (55  FR  32836, 
32847,  August  10.  1990)  and  based  upon 
the  entire  record,  the  Department  makes 
the  following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plan^. 

Texas  Instruments  Employees  Pension 
Plan  (the  Plan)  Located  in  Dallas,  Texas 

(Prohibited  Transaction  Exemption  No.  93- 
83:  Application  No.  0-9213) 

Exemption 

The  restrictions  of  section 
406(a)(1)(A).  406(a)(1)(D).  406(a)(2). 
406(b)(1),  406(b)(2).  and  407(a)(1)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
throqgh  (E)  of  the  Code,  shall  not  apply 
to  the  leasing  by  the  Plan  to  Texas 
Instruments,  Inc.  (the  Employer)  of 
either  or  both  of  two  parcels  of 
improved  real  property  located  in 
Dallas,  Texas  (the  Dallas  Parcels)  and  to 
the  continued  holding  by  the  Plan  of  the 
Dallas  Parcels,  effective  upon  the  sale, 
lease,  or  other  disposition  to  third 
parties  of  another  parcel  owned  by  the 
Plan,  located  in  a  suburb  of  Detroit. 
Michigan  (the  Michigan  Parcel),  or  upon 
the  expiration  of  the  existing  lease 
between  the  Plan  and  the  Employer  on 
the  Michigan  Parcel.  This  exemption  is 
conditioned  upon  the  adherence  to  the 
material  facts  and  representations 
described  herein  and  upon  the 
satisfaction  of  the  following 
requilrements: 


(a)  An  independent  qualified 
fiduciary  (the  I/F).  acting  on  behalf  of 
the  Plan,  determines  that  the 
transactions  are  feasible,  in  the  interest 
of.  and  protective  of  the  Plan; 

(b)  The  I/F  manages  the  Dallas  Parcels 
on  an  on-going  basis  and  is  empowered 
to  take  whatever  action  it  deems 
appropriate  to  serve  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries,  including  but  not  limited 
to  the  retention,  leasing,  or  sale  of  the 
Dallas  Parcels; 

(c)  The  fair  market  value  of  the  Dallas 
Parcel(s)  will  at  no  time  exceed  twenty- 
five  percent  (25%)  of  the  value  of  the 
total  assets  of  the  Plan; 

(d)  The  I/F  negotiates,  reviews,  and 
approves  the  terms  of  the  leases  with 
the  Employer  on  the  Dallas  Parcels; 

(e)  The  terms  and  conditions  of  each 
of  the  leases  with  the  Employer  on  the 
Dallas  Parcels  will  be  no  less  favorable 
to  the  Plan  than  those  obtainable  by  the 
Plan  under  similar  circumstances  when 
negotiated  at  arm's  length  with 
unrelated  third  parties; 

(f)  An  independent  qualified 
appraiser  determines  the  fair  market 
value  of  the  rental  on  each  of  the  Dallas 
Parcels; 

(g)  The  I/F  monitors  compliance  with 
the  terms  of  the  leases  on  the  Dallas 
Parcels  to  the  Employer  throughout  the 
duration  of  such  leases  and  is 
responsible  for  legally  enforcing  the 
payment  of  the  rent  and  the  proper 
performance  of  all  other  obligations  of 
the  Employer  under  the  terms  of  the 
leases  on  the  Dallas  Parcels; 

(h)  The  Plan  incurs  no  fee,  costs, 
commissions,  or  other  charges  or 
expenses  as  a  result  of  its  participation 
in  the  transactions,  other  than  the  fee 
payable  to  the  I/F;  and 

(j)  The  I/F  ensures  that  the  terms  and 
conditions  described  herein  are  at  all 
time  satisfied.' 

Written  Comments 

In  the  Notice  of  Proposed  Exemption 
(the  Notice),  the  Department  invited  all 
interested  persons  to  submit  written 
comments  and  requests  for  a  hearing  on 
the  exemption.  All  comments  and 
requests  for  hearing  were  due  by 
November  29, 1993. 

The  Department  received  three  letters 
from  interested  persons  commenting  on 
the  exemption;  none  of  these  comment 
letters  contained  a  request  for  a  hearing. 

With  respect  to  the  written  comments 
submitted  by  interested  persons,  the 
Department  forwarded  copies  of  the 


>  For  purposes  of  this  exemption,  references  to 
specific  provisions  of  Title  I  of  the  Act,  unless 
otherwise  specified,  refer  also  to  the  corresponding 
provisions  of  the  Code. 


comment  letters  to  the  applicant  and 
requested  that  the  applicant  address  the 
concerns  raised  by  the  commentators  in 
writing.  In  this  regard,  one  of  the 
commentators  expressed  the  belief  that 
the  exemption  should  not  be  granted,  as 
the  transaction  would  jeopardize  the 
soundness  of  the  Plan.  The  other 
commentator  expressed  concern  that  as 
a  result  of  the  exemption,  she  would  no 
longer  be  entitled  to  receive  benefits 

With  respect  to  the  first  comment  that 
the  transactions  might  jeopardize  the 
soundness  of  the  Plan,  the  applicant 
stated  that  there  are  sufficient 
safeguards  in  the  transactions  to  protect 
the  Plan  and  its  participants  and 
beneficiaries.  The  applicant  noted  that 
the  exemption  protects  the  Plan  from 
having  to  dispose  of  the  Dallas  Parcels, 
to  lease  to  third  parties,  or  to  acquire 
real  property  for  reasons  other  than 
investment  considerations.  With  respect 
to  the  second  comment,  the  applicant 
asserts  that  the  commentator's 
arguments  addressing  her  entitlement  to 
early  retirement  benefits  are  not  relevant 
to  the  transactions  which  are  the  subject 
of  the  exemption. 

The  applicant  also  submitted  a 
comment  in  a  letter,  dated  November 
29,  1993.  seeking  clarifications  of  the 
language,  as  set  forth  in  condition  (h)  on 
page  53579  and  page  53583  of  the 
Notice,  which  states  that  the  Plan  may 
incur  "no  fee,  costs,  commissions,  or 
other  charges  or  expenses  as  a  result  of 
its  participation  in  the  transactions, 
other  than  the  fee  payable  to  the  I/F." 
The  applicant  interprets  this  condition 
as  not  precluding  the  payment  by  the 
Plan  of  the  broker's  commission  on  the 
sale  by  the  Plan  of  the  real  property  in 
Michigan  to  unrelated  third  parties.  In 
the  view  of  the  applicant,  as  the 
transactions  involve  the  leasing  by  the 
Plan  to  the  Employer  of  either  or  both 
of  two  parcels  of  improved  real  property 
located  in  Dallas.  Texas  and  the 
continued  holding  by  the  Plan  of  such 
parcels,  the  payment  by  the  Plan  of 
brokerage  coiffrnission  does  not  arise  as 
a  result  of  its  participation  in  the 
transactions,  but  rather  is  a  cost 
incurred  in  connection  with  the  sale  of 
the  real  estate  in  Michigan  to  unrelated 
third  parties.  The  Department  concurs 
in  this  interpretation. 

Accordingly,  after  giving  full 
consideration  to  the  record,  including 
the  comments  by  commentators  and  the 
responses  of  the  applicant,  the 
Department  has  determined  to  grant  the 
exemption,  as  described  herein.  In  this 
regard,  the  comments  submitted  to  the 
Department  have  been  included  as  part 
of  the  public  record  of  the  exemption 
application.  The  complete  application 
file,  including  all  supplemental 
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submissions  received  by  the 
Department,  are  made  available  for 
public  inspection  in  the  Pubbc 
Documents  Room  of  the  Pension 
Welfare  Benefits  Administration,  room 
N-5507.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  Notice  published 
on  October  15. 1993.  58  FR  53578. 
FOR  FURTHER  wnPtmiWH  CONTACT: 
Angelena  C.  Le  Blanc  of  the  Department, 
telephone  (202)  219-8883  (This  is  not  a 
toll-free  number.) 

Packaging  Systems.  Inc.  401(k)  Profit 
Sharing  Flan  (the  Plan)  Located  in  Des 
Plainea,  Illinois 

(Prohibited  Transaction  Exemption  No.  93- 
84:  Application  No.  D-93551 

Exemption 

The  restrictions  of  sections  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  apphcation 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Coda  shall  not  apply  for  a  period  of 
5  years  from  the  date  of  publication  of 
this  exemption  to  (1)  the  purchase  by 
the  Plan  of  certain  leases  of  equipment 
(the  Leases)  from  Rapak.  Inc..  an  affiliate 
of  Packaging  Systems.  Inc.  (the 
Employer),  and  (2)  the  agreement  by  the 
Employer  to  indeinnify  the  Plan  against^ 
any  loss  relating  to  tha  Leases  and  also 
to  repurchase  any  leases  that  are  in 
default  in  accordance  with  paragraph 
(E)  below,  provided  that  the  following 
conditions  are  met: 

A.  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  lease  from 
Rapak.  Inc.  shall  not  cause  the  Plan  to 
hold  immediately  following  the 
acquisition  (i)  more  than  20%  of  the 
current  value  (as  that  term  is  defined  in 
section  3(26)  of  the  Act)  of  Plan  assets 
in  Leases  sold  by  Rapak.  Inc..  or  (ii) 
more  than  5%  of  Plan  assets  in  Leases 
of  any  one  lessee. 

C.  Prior  to  the  purt:hase  of  each  Lease, 
an  independent.  quaUfied  fiduciary 
must  determine  that  the  purchase  is   . 
appropriate  and  suitable  for  the  Plan 
and  that  any  Lease  purchase  is  a  fair 
marlcet  value  transaction. 

D.  The  independent  fiduciary,  on 
behalf  of  the  Plan,  will  monitor  the 
terms  of  the  Leases  and  the  exemption 
and  take  whatever  action  is  necessary  to 
enforce  the  richts  of  the  Plan. 

E.  Upon  deuuh  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 


Employer  has  agreed  to  repurchase  the 
Lease  from  the  Plan  at  the  face  value  as 
of  the  date  of  the  defeuh,  without 
discount,  and  to  indemnify  the  Plan  for 
any  loss  suffered.  The  occurrence  of  any 
of  the  following  events  shall  be 
considered  events  of  default  for 
purposes  of  this  section:  The  lessee's 
failure  to  pay  any  amoimts  due 
hereunder  within  five  days  after  receipt 
of  written  notice  from  the  Plan's 
independent  fiduciary,  or  the  lessee's 
failure  to  pay  any  amounts  due 
hereunder  within  30  days  after  payment 
becomes  past  due,  if  earlier,  the  lessee's 
failure  to  perform  any  other  obligation 
under  this  agreement  within  ten  days  of 
receipt  of  written  notice  from  the  Plan's 
independent  fiduciary;  abandonment  of 
the  equipment  by  the  lessee;  the  lessee's 
cessation  of  business:  the 
commencement  of  any  proceeding  in 
bankruptcy,  receivership  or  insolvency 
or  assignment  for  the  benefit  of  creditors 
by  the  lessee;  false  representation  by  the 
lessee  as  to  its  credit  or  financial 
standing;  attachment  or  execution 
levied  on  lessee's  properly;  or  use  of  the 
equipment  by  third  parties  without 
lessor's  prior  written  consent. 

F.  The  Plan  receives  adequate  security 
for  the  property  underlying  the  Lease. 
For  purposes  of  this  exemption,  the 
term  adequate  security  means  that  the 
property  leased  is  secured  by  a 
perfected  security  interest  which  will 
name  the  Plan  as  the  secured  party. 

G.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintained  by  the  lessee  and  the 
proceeds  from  such  insurance  will  be 
assigijed  to  the  Plan. 

H.  The  Plan  shall  maintain  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
records  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met.  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  rights  under  the 
Plan,  during  normal  business  hours  by 
the  Internal  Revenue  Service,  the 
Department  of  Labor,  Plan  participants, 
any  employer  organization  any  of  whose 
members  are  covered  by  the  Plan,  or  any 
duly  authorized  employee  or 
representative  of  the  above  described 
persons. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  29,  1993  at  58  FR  58198. 


Temporary  Nature  of  Exemption 

The  exemption  is  temporary  and  wjU 
expire  five  years  from  the  date  this  Fmat 
Grant  is  published  in  the  Federal 
Register  with  respect  to  the  Plan's 
purchase  of  a  Lease  The  Plan  may  hold 
the  Leases  pursuant  to  the  terms  of  the 
exemption  subsequent  to  the  end  of  the 
five  year  period. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Virginia  J.  Miller  of  the  Department, 
telephone  (202)  219-8971.  (This  is  not 
a  toll-free  number.) 

Mastercrafk  Industries,  Inc.  Master 
Employee  Benefit  Plan  &  Trust  (the 
Plan)  Located  in  Mt.  Pleasant.  Texas 

[Prohibited  Transaction  Exemption  93-85; 
Exemption  Application  Nos.  D-9434  and  D- 
9435) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  shall  not 
apply  to  the  sale  by  the  Plan  to 
Mastercraft  Company.  L.P..  a  party  in 
interest  with  respect  to  the  Plan,  of 
certain  real  property  and  related 
personal  property  (collectively,  the 
Property),  provided  the  sales  price  is  not 
less  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
October  15,  1993,  at  58  FR  53583. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Kelty  of  the  Department,  telephone 
(202)  219-8883.  (This  is  not  a  toll-free 
number.) 

Solar  Screen  of  Florida  Employees' 
Profit  Sharing  Plan  (the  Plan)  Located 
in  Maitland.  Florida 

(Prohibited  Transaction  Application  93-86: 
Exemption  Application  No.  D-9433] 

Exemption 

The  restrictions  of  sections  406(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  to  Solar  Screen  of 
Florida.  Inc.  (the  Employer),  a  party  in 
interest  with  respect  to  the  Plan,  of  a 
Wegoma  SD  15  double  mitre  saw  (the 
Saw)  and  a  1954  Clark  forklift  (the 
Forklift).  provided  that:  (a)  The 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  paid  in  a  single  sum  of 
cash  on  the  date  of  the  sale,  and  (b)  the 
proposed  sales  prices  for  the  Saw  and 
the  Forklift  are  not  less  than  the  greater 
of  (i)  the  fair  market  values  of  the  Saw  . 
and  the  Forklift  as  of  the  proposed  sale 
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date,  or  (ii)  the  Plan's  aggregate  costs  of 
acquiring  and  holding  the  Saw  and  the 
Forklift. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exem{)tion  refer  to  the  notice  of 
proposed  exemption  published  on 
October  29,  1993  at  58  FR  58193/58194. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ekaterina  A.  Uzlyan,  of  the  Department, 
telephone  (202)  219-8883.  (This  is  not 
a  toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions 

.  does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction;  and 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  anc' 
representations  contained  in  • 
application  are  true  and  complete  and . 
accurately  describe  all  material  terms  of 
the  transaction  which  is  the  subject  of 
the  exemption.  In  the  case  of  continuing 
exemption  transactions,  if  any  of  the 
material  facts  or  representations 
described  in  the  application  change 
after  the  exemption  is  granted,  the 
exemption  will  cease  to  apply  as  of  the 
date  of  such  change.  In  the  event  of  any 
such  change,  application  for  a  new 
exemption  may  be  made  to  the 
Department. 


Signed  at  Washington,  DC,  this  23rd  day  of 
December,  1993. 
Ivan  Strasfeld, 

Director  of  Exemption  Determinations, 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
(FR  Doc.  93-31792  Filed  12-28-93;  8:45  am| 
BIUJNO  CODE  4510-2S-P 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  artd 
Request  for  Comments 

AGENCY:  National  Archives  and  Records 

Administration.  Office  of  Records 

Administration. 

ACTION:  Notice  of  availability  of 

proposed  records  schedules;  request  for 

comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
pubUshes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destructipn  of  records  not  previously 
authoriz^  for  disposal,  or  (2)  reduce 
the  retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATES:  Request  for  copies  must  be 
received  in  writing  on  or  before 
February  14. 1994.  Once  the  appraisal  of 
the  records  is  completed,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  the 
parentheses  immediately  after  the  name 
of  the  requesting  agency. 
SUPPLEMENTARY  INFORMATION:  Each  year 
U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 


happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  the  agency  or 
one  of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  of  the 
Government  and  of  private  persons 
directly  affected  by  the  Government's 
activities,  and  historical  or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be 
furnished  to  each  requester. 

Schedules  Pending 

1.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-93-3). 
Headquarters  Electronic  Surveillance 
Manual  entries  for  disposable  case  files 
which  have  been  entered  into  an 
automated  index. 

2.  Department  of  Transportation, 
Federal  Highway  Administration  (Nl- 
406-94-1).  Copies  of  Motor  Carrier 
Safety  Assistance  program  grant  files. 

3.  ACTION  (Nl-362-94-5). 
Accessibility  certifications  and  general 
administrative  records. 

4.  CommisiTon  on  National  and 
Community  Service  (Nl-220-94-3). 
Completed  Grants  and  Deputy  Director 
Correspondence. 

5.  National  Archives  and  Records 
Administration  {N2-032-93-1). 
Purchase  orders,  semi-monthly 
construction  reports,  and  rental 
housing)  statements,  1917-1920  from 
the  United  States  Shipping  Board. 

6.  National  Credit  Union 
Administration  (N 1-4 13-93-1).  Records 
relating  to  the  operation  of  the  Central 
Liquidity  Facility. 

7.  White  House  Commission  on 
Presidential  Scholars  iNl-220-93-15). 
Routine  administrative  records. 


Dated:  DecombOT  16. 1993. 
Trudy  HiaJriMp  Patera—, 
Acting  Archivist  of  the  United  States. 
IFR Doc.  93-31707 Filed  l2-2»-93; 845 am) 
BiuMQ  COM  ma-ai-H 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic«9S-096] 

NASA  Advisory  CouncH  (NAC). 
Aeronautics  Advisory  Committss 
(AAC);  Mseting 

AGENCY:  National  Aeronautics  and 

Space  Administration. 

ACTIOW;  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Aviation  Safety 
Reporting  System  Subcommittee. 
DATES:  January  26, 1994.  9  a.m.  to  5:30 
p.m. 

ADDBESSES:  National  Business  Aircraft 
Association,  suite  200. 1200  18th  Street. 
NW..  Washington.  DC  20036. 
FOR  nWTHER  MF0RMAT10N  CONTACT: 
Dr.  William  Reynard,  Office  of  Aviation 
Safety  Reporting  System,  National 
Aeronautics  and  Space  Administration. 
Ames  Research  Center.  Moffett  Field.  ^ 
CA  94035,  415/969-3969. 
SUPPLEMENTARY  MPORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 
— Operations  Overview 
— Research  Report 
— Database  Development 
— Make/Model  Identification 
— International  Activities 
Dated:  December  22. 1993. 
Timotliy  M.  Sullhran, 
Advisory  Committee  Management  Officer. 
IFR  Doc.  93-31781  Filed  12-28-93;  845  am) 
aiLUNC  cooc  TSIO-ei-M 

[Notice  93-095] 

NASA  Advisory  Council,  Space 
Science  Advisory  Committee  (SScAC); 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 


announces  a  meeting  of  the  NASA 
Advisory  Council.  Space  Science 
Advisory  Committee. 
DATES:  January  18. 1994.  8:30  a.m.  to 
5:15  p.m.:  January  19. 1994.  8:30  a.m.  to 
6  p.m.;  and  January  20. 1994,  8:30  a.m. 
to  3  p.m. 

ADDRESSES:  The  National  Aeronautics 
and  Space  Administration,  300  E  Street. 
SW.,  5th  Floor  Conference  Room,  MIC- 
5,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Uwirence  J.  Caroff,  Code  SZF.  NaUonal 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546.  202/453-0351. 
SUPPt^MENTARY  INFORMATION:  The 
meeting  will  be  open  to  the  public  up 
to  the  capacity  of  the  room.  The  agenda 
for  the  meeting  is  as  follows: 
—Overview  of  Office  of  Space  Science 

Status 
— Strategic  Planning 
— Divisional  Reports 
— Subcommittee  Reports 
—Hubble  Servicing  Highlights 
— Mission  Operations  and  Data  Analysis 

Issues 
—Integrated  Technology  Plan 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  December  22. 1993. 
Timothy  M.  Sullivan. 
Advisory  Committee  Management  Officer. 
IFR  Doc  93-31780  Filed  12-28-93;  8:45  am] 
BlUJNa  CODE  TSia-W-M 


NATIONAL  SCIENCE  FOUNDATION 

Office  of  Polar  Programs;  Permit 
Issued  Under  the  Antarctic 
Conservation  Act  of  197S 

AGENCY:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  require  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 
FOR  FURTHER  MFORMATION  CONTACT^ 
Thomas  F.  Forhan,  Permit  Office.  Office 
of  Polar  Programs.  National  Science 
Foundation.  Washington,  D.C.  20550. 
SUPPLEMENTARY  INFORMATION:  On 
November  17. 1993  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permit  to  enter  import  into 
USA-Port  of  Entry  Honolulu  and  enter 
site  of  special  scientific  interest,  was 


issued  to  David  R.  Merchant  on 
December  20, 1993. 
Thomas  F.  Forhan,  "^ 

Permit  Officer,  Office  of  Polar  Programs. 
IFR  Doc.  93-31706  Filed  12-28-93:  8:45  am] 

BILUNQ  CODE  7SS6-01-M 

Special  Emphasis  Panel  in  Research. 
Evaluation,  and  Dissemination; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  Natiowal  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Emphasis  Panel  in 
Research,  Evaluation,  and  Dissemination 

Date  and  Time.  January  26. 1994;  830  am 
to  5:30  p.m.  January  27. 1994;  8:30  a.m.  to 
4  p.m. 

Place:  Room  310.  National  Science 
Foundation.  4201  Wilson  Boulevard. 
Arlington,  VA  22230. 

Type  of  Meeting:  Closed. 

Contact  Person:  Ms.  Barbara  Lovitts. 
Assistant  Program  Director,  4201  Wilson 
Boulevard,  room  855,  Arlington,  VA  22230. 
Telephone  (703)  306-1652. 

Purpose  of  Meeting:  To  provide  advice  and 
reconmiendations  concerning  proposals 
submitted  to  NSF  for  financial  support.   . 

Agenda:  To  review  and  evaluate  proposals 
and  provide  advice  and  reconmiendations  as 
part  of  the  selection  process  for  proposals 
submitted  to  the  Research  in  Teaching  and 
Learning  Program. 

Feason  for  Closing:  Because  the  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information;  financial  data,  such  as 
salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within  exemptions 
(4)  and  (61  of  5  U.S.C.  552b(c),  Government 
in  the  Sunshine  Act. 

Dated:  December  22, 1993. 
M.  Rebecca  Winkkr. 
Committee  Management  Officer. 
[FR  Doc.  93-31708  Filed  12-29-93;  845  am) 

BILUNC  CODE  7SS5-01-M 


Special  Emphasis  Panel  in  Science 
Resources  Studies:  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463.  as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Special  Fjnphasis  Panel  m  Science 
Resources  Studies. 

Date  and  Time:  Januar>'  20. 1994.  from  6 
p.m.  to  8  p.m.;  and  January  21. 1994.  from 
8:30  a.m.  to  5:00  p.m. 

Fface:  National  Science  Foundation,  4201 
Wilson  Boulevard,  room  390,  Washington. 
DC. 

Type  of  Meeting:  Open. 
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Contact  Person:  Jennifer  Sue  Bond, 
Program  Director.  Science  and  Engineering 
Indicators  Program,  Division  of  Science 
Resources  Studies,  room  965,  National 
Science  Foundation,  Arlington.  Va.  22230, 
(703)306-1777. 

Purpose  of  Meeting:  Provide  advice  and 
suggestions  regarding  technical  reports. 
Review  ijie  methodology  report  and  a 
detailed  codcbook  for  ihe  1993  Joint  NSF/ 
NIH  survey  of  Public  Understanding  of 
.Sr.ience.I 

Agendo:  Revuw  draft  methodology  report; 
review  codebook  and  draft  analytical  report 
for  questionnaire  2  concerning  public 
attitudes  toward  and  understanding  of 
blomediCine  and  behavioral  sciences. 

Minutes.  May  be  obtained  from  contact 
person  listed  above. 

Dated:  December  22. 1993. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
IFR  Doc.  93-31709  Filed  12-28-93;  8:45  am) 

SILUNG  CODE  755S 


NUCLEAR  REGULATORY 
COMMISSION 

Gulf  States  Utilities  Co.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

(Docket  No.  50-458] 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  is  - 
considering  issuance  of  an  exemption  to 
Facility  Operating  License  No.  NPF-47, 
issued  to  Gulf  States  Utilities  Company 
(GSU).  for  operation  of  the  River  Bend 
Station,  Unit  1,  located  in  West 
Feliciana  Parish,  Louisiana. 

Environmental  Assessment 

Identification  of  Proposed  AdUon 

The  proposed  exemption  would 
extend  the  schedule  for  performing 
certain  Type  C  local  leak  rate  tests 
required  by  10  CFR  part  50,  appendix  J, 
section  III.D.3,  to  be  completed  within 
a  two-year  time  interval. 

The  Need  for  the  Pmposed  Action 

The  exemption  is  requested  on  a  one- 
time only  basis  to  support  the  current 
refueling  outage  schedule.  Requiring  a 
plant  shutdown  solely  to  perform 
surveillance  tests  would  cause  an 
unnecessary  thermal  transient  on  the 
plant  and  could  result  in  unnecessary 
exposure  to  personnel. 

Envimnmental  Impacts  of  the  Pmposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  exemption. 
The  proposed  exemption  would  allow 
GSU  to  conduct  the  local  leak  rate  tests 
during  the  next  refueling  outage,  an 
extension  of  29  days.  There  will  be  no 


changes  to  the  facility  or  the 
environment  as  a  result  of  the 
exemption. 

Alternative  to  the  Proposed  Action 

It  has  been  determined  that  there  is  no 
impact  associated  with  the  proposed 
exemption;  any  alternatives  to  the 
exemption  will  have  either  no 
environmental  impact  or  will  have  a 
greater  environmental  impact. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  any  resources  not  previously 
considered  in  the  Final  Environment^ 
Statement  for  River  Bend  Station,  Unit 
1  dated  January  1985. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  GSU's  request 
and  consulted  with  the  Louisiana  State 
oficial.  The  State  official  had  no 
comments  regarding  the  NRC's 
proposed  action. 

Finding  of  No  Significant  Impact 

Based  on  the  foregoing  environmental 
assessment,  the  Commission  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Accordingly,  the  Commission  has 
determined  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  exemption  request  dated 
November  18, 1993,  whidi  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
The  Gelman  Building.  Lower  Level, 
2120  L  Street  NW.,  Washington.  DC 
20555,  and  at  the  local  public  document 
room,  located  at  the  Government 
Documents  Department,  Louisiana  State 
University,  Baton  Rouge,  Louisiana 
70803. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  C  Black, 

Director,  Project  Directorate  IV-2.  Division 
of  Reactor  Projects  IIUIV/V,  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  93-31842  Filed  12-28-93;  8:45  ami 

BILLJN6  COO€  75M-01-M 


[Docket  70-3070] 

Louisiana  Energy  Services,  L.P.; 
Extension  of  Comment  Period  for  the 
Draft  Environmental  Impact  Statement 
for  the  Claiborne  Enrichment  Center, 
Homer,  LA 

By  Federal  Register  Notice  published 
November  24, 1993  (58  FR  62148),  the 
U.S.  Nuclear  Regulatory  Commission 


(the  Commission)  announced  the 
availability  of  the  Draft  Environmental 
Impact  Statement  (DEIS)  (NUREG-1484) 
regarding  the  proposed  construction  and 
operation  of  the  Claiborne  Enrichment 
Center  to  be  located  near  Homer. 
Louisiana,  with  comments  on  the  DKIS 
from  interested  persons  due  to  the 
Commission  by  January  10, 1994. 

In  order  to  ensure  that  sufficient  time 
is  allowed  for  public  comment,  the 
Commission  hereby  extends  the 
comment  period  for  the  DEIS  for  an 
additional  15  days,  with  comments  due 
for  the  Commission's  consideration  by 
January  25, 1994.  Comments  received 
after  January  25, 1994,  will  be 
considered  if  it  is  practical  to  do  so,  but 
the  Commission  is  able  to  assure 
consideration  only  for  comments 
received  on  or  before  this  date.  ' 

Comments  on  the  DEIS  should  be  sent 
to  the  Chief,  Enrichment  Branch, 
Division  of  Fuel  Cycle  Safety  and 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  Mail  Stop  4-E- 
4,  U.S.  Nuclear  Regulatcvy  Commission, 
Washington,  DC  20S5S.  All  comments 
received  by  the  Commission  will  be 
made  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington,  DC,  and  the  Local 
Public  Document  Room  at  the  Claiborne 
Parish  Library,  901  Edgewood  Drive, 
Homer,  Louisiana. 
FOR  FURTHER  INFORMATION,  CONTACT: 
Merri  Horn,  Enrichment  Branch, 
Division  of  Fuel  Cycle  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  [)C  20555. 
Telephone  (301)  504-2606. 

Dated  at  Rockville,  Maryland,  this  22nd 
day  nf  December  1993. 

Foi-  the  Nuclear  Regulatory  Conunission. 
John  W.  N.  Hickey, 

Qiief,  Enrichment  Branch.  Division  of  Fuel 
Cycle  Safety  and  Safeguards.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  93-31843  Filed  12-28-93;  8:45  am] 

BRXWO  CODE  7S*»-ei-P 


[Docket  No.  50-302] 

Forida  Power  Corp.,  (Crystal  River 
Nuclear  Generating  Plant,  Unit  3); 
Exemption 

I 

Florida  Power  Corporation  (FPC  or 
the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-72,  which 
authorizes  operation  of  the  Crystal  River 
Unit  3  Nuclear  Generating  Plant  (CR-3 
or  the  faciUty)  at  steady-state  reactor 
power  level  not  in  excess  of  2544 
megawatts  thermal.  The  license 
provides,  among  other  things,  that  it  is 
subject  to  all  rules,  regulations  and 
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Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
now  or  hereafter  in  effect.  The  facility 
consists  of  one  pressurized  water  reactor 
located  at  the  licensee's  site  in  Qtrus 
County.  Florida. 

n 

Section  50.54(q)  of  10  CFR  part  50 
requires  a  licensee  authorized  to  operate 
a  nuclear  power  reactor  to  follow  and 
maintain  in  effect  emergency  plans 
which  meet  the  standards  of  10  CFR 
50.47(b)  and  the  requirements  of 
Appendix  E  to  10  CFR  part  50.  Section 
IV.F.2  of  Appendix  E  requires  that  each 
licensee  annually  exercise  its  emergency 
plan.  Section  IV.F.3  of  Appendix  E 
requires  that  each  licensee  shall  exercise 
with  offsite  authorities  such  that  the 
State  and  local  emergency  plans  are 
exercised  biennially. 

The  NRC  may  grant  exemptions  from 
the  requirements  of  the  regulations 
which,  pursuant  to  10  CFR  50.12(a)  are 
(1)  authorized  by  law,  will  not  present 
an  undue  risk  to  the  public  health  and 
safety,  and  are  consistent  with  the 
common  defense  and  security;  and  (2) 
present  special  circumstances.  Special 
circumstances  exist  when  application  of 
the  regulation  in  the  particular 
circumstance  would  not  serve  the 
underlying  purpose  of  the  rule  or  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  [10  CFR  50.12(a)(2) 
(ii)).  The  underlying  purpose  of  10  CFR 
part  50,  Appendix  E.  Sections  IV.F.a> 
and  rV.F.3,  is  to  demonstrate  that  the 
emergency  plans  0e  adequate  and 
capable  of  being  implemented,  and  that 
the  state  of  emergency  preparedness 
provides  reasonable  assurance  that 
adequate  protective  measures  can  and 
will  be  taken  in  the  event  of  a 
radiological  emergency.  In  addition, 
special  circumstances  exist  when  the 
exemption  would  provide  only 
temporary  relief  from  the  applicable 
regulation  and  the  licensee  has  made 
good  faith  efforts  to  comply  with  the 
regulation  (10  CFR  50.12(a)(2)(v)). 

Ill 

By  letter  dated  October  27, 1993.  the 
licensee  requested  an  exemption  from 
the  requirements  of  10  CFR  50.47  and 
Appendix  E  to  conduct  an  annual 
exercise  of  the  CR-3  Radiological 
Emergency  Plan  in  1993.  The  licensee 
had  planned  to  conduct  a  full- 
participation  exercise  involving  the 
State  of  Florida  and  local  response 
organizations  on  November  3. 1993.  The 
licensee  requested  that  an  exemption  be 
granted  because  the  State  and  local 
government  agencies  requested  a  delay 
of  the  1993  annual  exercise  from 
November  3. 1993  to  January  20.  1994. 


The  request  to  move  the  exercise  date 
was  originated  by  the  Citrus  County 
Sheriffs  Department  (Emergency 
Management  Section)  because  they 
would  be  unable  to  participate  on 
November  3rd  as  a  result  of  a  conflicting 
community  issue  which  could  have 
necessitated  their  involvement  at  that 
time.  The  licensee  states  that  the  issue 
involved  the  well-being  of  Citrus 
County  residents.  This  proposed  delay 
will  prevent  the  licensee  from  meeting* 
the  annual  requirements  to  exercise  the 
CR-3  Radiological  Emergency  Plan  as 
specified  in  Appendix  E  to  10  CFR  part 
50,  and,  therefore.  FPC  requested  a 
scheduler  exemption. 

The  previous  emergency  preparedness 
exercise  at  Crystal  River  was 
successfully  conducted  on  November  5, 

1992.  and  included  the  participation  of 
State  and  local  agencies.  The  licensee 
had  scheduled,  planned,  and 
coordinated  the  1993  exercise  with 
participating  Federal,  State,  and  local 
agencies  for  early  November.  The  scope 
and  objectives,  and  the  final  scenario 
documentation  for  the  November  1993 
exercise  were  submitted  to  the  NRC  on 
August  19. 1993  and  September  17. 

1993.  respectively,  which  is  within  the 
timeframes  established  for  their 
submittal  in  support  of  a  November 
1993  exercise.  In  addition,  the  licensee 
states  that  a  training  exercise  with  the 
State  of  Florida  and  local  agencies  was 
conducted  on  October  1. 1993.  which 
activated  all  emergency  facilities  and 
included  participation  from  all  major 
responder  groups. 

The  schedule  for  future  exercises  will 
not  be  affected  by  this  exemption.  FPC 
has  stated  it  will  conduct  the  previously 
scheduled  1994  exercise  the  week  of 
October  24. 1994.  as  planned.  In  that  the 
1993  exercise  was  to  be  evaluated  by  the 
Federal  Emergency  Management  Agency 
(FEMA).  concurrence  for  the  revised 
date  of  January  20. 1994  has  been 
received  from  FEMA. 

Therefore,  the  licensee  demonstrated 
a  good  faith  effort  in  attempting  to 
comply  with  the  regulation,  and  the 
exemption  will  provide  only  temporary 
relief  from  the  regulation. 

The  most  recent  NRC  Systematic 
Assessment  of  Licensee  Performance 
(SALP)  report  for  CR-3.  issued  on 
January  12. 1993.  for  the  period  April 
28.  1991  through  August  22. 1992. 
indicated  that  the  licensee  has 
demonstrated  an  effective  response 
capability  for  dealing  with  emergency 
situations  during  the  full  State  and  local 
participation  exercises.  The  licensee  has 
consistently  maintained  a  Category  1 
rating  in  the  functional  area  of 
emergency  preparedness.  Additionally, 
the  June  18, 1993,  inspection  report  (50- 


302/93-12)  of  the  CR-3  Emergency 
Preparedness  Program,  conducted  May 
10-19.  1993.  indicates  the  emergency 
response  program  is  fully  capable  of 
being  effectively  implemented  in  the 
event  of  an  emergency  and  that  the 
emergency  preparedness  program 
activities  were  organized  and 
adequately  documented. 

IV 

Based  upon  a  review  of  the  licensee's 
request  for  an  exemption  from  the 
requirement  to  conduct  an  exercise  of 
the  Crystal  River  Emergency  Plan  in 
1993.  the  NRC  staff  finds  that  the 
underlying  purpose  of  the  regulation 
will  not  be  adversely  affected  by  the 
reschedule  of  the  November  3.  1993 
exercise  to  January  20.  1994  The 
effective  response  capability 
demonstrated  by  the  licensee  during  the 
1992  emergency  preparedness  exercise, 
the  activities  in  preparation  for  the  1993 
exercise,  including  the  comprehensive 
training  exercise  conducted  with  offsite 
authorities  on  October  1.  1993,  and  the 
readiness  of  the  licensee's  emergency 
preparedness  program  as  reflected  in  its 
SALP  rating  and  the  most  recent 
inspection  report,  provide  assurance 
that  the  resources  and  personnel 
necessary  for  proper  emergency 
response  are  in  place  to  respond  to  a 
nuclear  emergency  at  the  Crystal  River 
site.  Thus,  an  exercise  in  1993  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule  and  the  requested 
exemption  from  the  requirement  in  10 
CFR  part  50.  Appendix  E,  Section  IV.F. 
to  defer  the  performance  of  an  exercise 
of  the  CR-3  Radiological  Emergency 
Plan  until  January  20.  1994.  will  not 
adversely  affect  the  overall  state  of 
emergency  preparedness  at  the  Crystal 
River  site. 

For  these  reasons,  the  Commission 
has  determined  that,  pursuant  to  10  CFR 
50.12.  the  exemption  requested  by  the 
licensee's  letter  dated  October  27,  1993. 
as  discussed  above,  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense 
and  security  and  that  special 
circumstances  are  present  as  set  forth  in 
10  CFR  50.12(a)(2)  (ii)  and  (v). 

Pursuant  to  10  CFR  51.32.  the 
Commission  has  determined  that 
granting  this  exemption  will  have  no 
significant  impact  on  the  environment 
(58  FR  66385).  This  exemption  is 
effective  upon  issuance. 

Dated  at  Rockville.  Mar>iand  this  22iici  liiiy 
of  December  1993. 


Fedaral  R^gisler  /  Vol.  58,  No.  248  /  Wednesday.  DeoeB^Mr  29.  1993  /  Notices 


68971 


For  the  Nuclear  Regulatory  Commiasion. 
lose  A.  Calve, 

Acting  Director,  Division  of  Reactor  Projects — 
l/ll.  Office  ofNadear  Reactor  Regulation. 
IFR  Doc.  93-31841  Filed  12-2S-93: 8.4S  am| 
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SECURITIES  AND  EXCHANGE 

COMMtSStON 

[Relean  Na  34-33365;  FUe  Na  SR-OTC- 
93-14] 

Self-Regulatory  Organizations;  The 
Depository  Trust  Co.;  FWng  of 
Proposed  Rule  Change  Relating  to  a 
Clarification  of  Rule  5 

D«H.«nijber21.19S3. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934 
|"Act"),>  notice  is  hereby  given  that  on 
December  20, 1993,  The  Depository 
Trust  Company  (•'DTC")  filed  with  the 
Securities  and  Exchange  Commission    . 
("Commission")  the  {Kopoeed  rule 
change  as  described  in  Items  I.  II.  and 
III  below,  which  Items  have  been 
prepared  primarily  by  DTC  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sell-Regulalory  Organization'^ 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  rule  filing  will  clarify  that  Rule 
5  of  DTC's  Rules  does  not  in  any  way 
require  DTC  to  determine  whether 
securities,  when  deposited  with  DTC, 
may  be  lawfully  transfened  by  book- 
entry  In  light  of  Federal  .securities  laws. 

II.  Self-Regulatory  Oi^ganization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,. 
DTC  ihclud«jd  statements  concerning 
the  purpose  of  and  basis  for  the 
pn)p')Fed  r  lie  change  and  discussed  any 
coninw^r.ts  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
m.ny  be  examined  at  the  plates  specified 
in  Item  rv  below.  The  DTC  has  prepared 
siimnwries,  set  forth  in  Sections  lA).  (B). 
and  (G)  below,  of  the  most  significant 
.ispei  lis  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  prepared  rule 
change  is  to  clarify  the  meaning  of  Rule 
5  of  DTC's  Rules.  On  December  13.  the 
Conunission  issued  an  order  approving 


a  propocad  rule  change  by  DTC  relating 
to  the  eligibility  of  Rule  144A  securities 
at  DTC2  hi  the  order,  the  Commission 
suggested  that  Rule  5,  Section  1  of 
DTC's  Rules  requires  that  DTC  must 
determine  whether  "in  light  of  the 
Federal  securities  laws,  particularly  the 
provisions  of  Rules  144, 144A.  and  145. 
the  securities,  when  deposited  with 
DTC.  may  be  lawfully  transferred  by 
book-entry. "  3  The  purpose  of  this  rule 
change  is  to  clarify  that,  contrary  to  the 
implication  of  the  aforementioned 
language  in  the  Commission's  order, 
Rule  5  of  DTC's  Rules  does  not  in  any 
way  require  DTC  to  determine  whether 
securities,  when  deposited  with  DTC. 
may  be  lav^lly  transferred  by  book- 
en*^  in  light  of  Federal  securities  Iaws.« 

The  proposed  rule  change  is 
consistent  with  section  17A  s  of  the  Act 
and  the  rules  and  regulations 
thereunder  applicable  to  DTC  because 
the  proposed  rule  change  is  designed  to 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance  - 
of  the  purposes  of  die  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

UTC  has  neither  sought  nor  received 
comments  on  the  proposed  rule  change 
from  participants. 

in.  Date  of  Efifectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
ninety  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  DTC  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  chan^;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


>  15  its.c  78s(b)(i)  (tsea). 


2  S«curiUe«  Exchange  Ad  R«l«ase  No.  33327 

(DecemtMr  1 3,  1993).  FR (Fil«  No.  SR-DTC- 

90-06). 

'  Id.  n  22  and  accompanying  text. 

<  In  the  near  future,  DTC  plans  to  a<lopt  and  file 
with  the  Commission  as  a  proposed  rule  change 
revisions  to  Rule  S  that  will,  in  part,  hjnhor  clarify 
the  meaning  of  the  rule. 

'15U.S.C.  76q-l  (1988). 


IV.  SoUcHatioa 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20S49.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reforenoe 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC  All 
submissions  should  refer  to  File  No. 
SR-DTC-93-14  and  should  be 
submitted  by  January  19. 1994. 

For  the  Conunission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.^ 

Margaret  H.  McFariaad, 

Deputy  Secretary. 

IFR  Doc.  93-31 77S  Piled  12-26-93;  8:4S  ami 

aiUJNGCOOC  MfO-et-M 


[Release  Na  34-33366;  Ffle  No.  SR-MCC- 
93-05] 

Self-Regulatory  Organization;  Midwest 
Clearing  Corp.;  Rllng  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  To  Modify  MCC's  Fund/Serv 
Rules 

DeceiTiberSl.  1993. 

Pursuant  to^ction  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, >  notice 
is  hereby  given  that  on  October  6, 1993, 
the  Midwest  Clearing  Corporation 
("MCC")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  primarily  by  MCC, 
a  self-regulatory  organization  ("SRO") 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


« 17  CTK  200.3O-3(aMl2)  (1992) 
•ISU.SC  7Bsft))(l)(1988). 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  PropoMd  Rule  Change 

The  proposed  rule  change  modifies 
MCC's  Mutual  Fund  Settlement.  Entry, 
and  Registration  Verification  ("Fund/ 
Serv")  ser\'ice  to  provide  for  the 
automated  transferor  mutual  fund 
assets  in  the  form  of  eligible  book-entry 
shares. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
MCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  MCC  has  prepared 
summaries,  set  forth  in  Sections  (A),  (B). 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(Al  Self-Begulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statatory  Basis  for,  the  Proposed  Rule 
Change 

On  January  31. 1989.  the  Commission 
approved  a  proposed  rule  change  by 
MCC  to  establish  facilities  for  MCC 
participants  use  of  the  Fund/Serv 
service.2  Under  Fund/Serv.  MCC 
participants  generally  exchange  data   /. 
with  the  National  Securities  Clearing 
Corporation  ("NSCC").  MCC's  Fund/ 
Serv  facilities  manager. 

On  November  20. 1989.  the 
Commission  approved  a  proposed  rule 
change  by  NSCC  to  provide  for  the 
automated  transfer  of  mutual  fund 
assets  in  the  form  of  eligible  book-entry 
shares  that  are  transferred  through 
Fund/Serv  (i.e..  to  Hnk  Fund/Serv  to  the 
automated  Customer  Account  Transfer 
Service  |"ACATS"|).3  Although  NSCC's 
participants  currently  have  access  to 
this  linkage.  MCC's  participants  have 
been  unable  to  transfer  Fund/Serv 
eligible  assets  in  a  client's  account  from 
one  brokerage  firm  to  another  using  the 
ACATA  service. 

The  proposed  rule  change  adds 
Section  16  (ACATS/Transfers)  to  Article 
VI.  Rule  9  (Mutual  Fund  Settlement.. 


'  Securities  Exchange  Act  Release  No.  Z60S6 
Oanuary  11. 1989).  54  h'R  60S1  (File  Nos.  SK-MCt:- 
88-05  and  07).  The  Fund/Serv  system  is  a  service 
that  provides  users  with  the  capability  to  place  and 
confirm  mutual  fund  orders  through  a  central 
processing  facility  and  provides  a  net  settlement 
environment  and  registration  processing  facility. 

•Srcurilies  Exchange  Ad  Release  Ho.  27454 
(November  20.  19*9).  54  FR  48962  (File  No.  SR- 
NSCC-S9-I2).  ACATS  facilitates  customer  account 
transfers  from  one  NSCC  participant  to  another. 


Entry  and  Registration  Verification)  of 
MCC  Rules  to  provide  for  an  ACATS 
automated  transfer  of  mutual  fund 
assets  between  brokerage  firms  in  the 
form  of  eligible  book  entry  shares.  The 
ACATS-Fund/Serv  link  will  provide  an 
interface  and  thereby  will  provide 
automatic  settlement  of  eligible  mutual 
fund  securities  transferred  through  the 
ACATS  system.  This  procedure.  MCC 
believes,  will  alleviate  certain  problems 
currently  encountered  in  the  settlement 
of  account  transfers  of  mutual  funds. 
MCC  notes  that  input  and  output  time 
frames  under  the  proposal  will  be 
identical  to  the  current  ACATS  and 
Fund/Serv  system.  MCC  states  that  the 
purpose  of  the  proposed  rule  filing  is  to 
give  MCC  participants  greater  control 
over  the  transfer  of  Fund/Serv  eligible 
assets. 

MCC  believes  that  the  proposed  rule 
change  is  consistent  with  section  17A  of 
the  Act  *  in  that  it  promotes  the  prompt 
and  accurate  clearance  and  settlement  of 
mutual  fund  transactions. 

(Bl  Self-Begulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  or  impose  a  burden  on 
competition. 

(C)  Self-Begulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Bule  Change  Beceived  From 
Members,  Participants  or  Others 

MCC  has  not  solicited  or  received 
comments  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  5  and  Rule  19(b)-4(e)(4) 
thereunder «  because  the  proposal 
effects  a  change  in  an  existing  service  of 
MCC  which  does  not  adversely  affect 
the  safeguarding  of  securities  or  funds  of 
the  custody  or  control  of  MCC  or  for 
which  it  is  responsible  and  does  not 
significantly  affect  the  respective  rights 
or  obligations  of  MCC  or  persons  using 
the  services. 

At  any  time  within  sixty  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 


IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to  '^ 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NVV.. 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
ins[>ection  and  copying  at  the  principal 
office  of  MCC.  All  submissions  should 
refer  to  File  No.  SR-MCC-fl3-05  and 
should  be  submitted  by  fanuary  19. 
1994. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Marsvet  H.  McFarland. 
Deputy  Secretary. 
jFR  Doc.  93-31776  Filed  12-28-93;  8:45  ami 

BiLUNC  coot  aoift-ei-M 

[RaleaM  No.  34-33364;  File  No.  SR-MSE- 
93-15] 

Self-Regulatory  Organizations; 
Midwest  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 
Relating  to  Amendments  To  Exchange 
Rules  Regarding  the  Authority  of  the 
Exchange's  Floor  Procedure 
Committee  and  the  Composition  and 
Authority  of  Its  Subcommittees 

December  21. 1993. 

On  June  3. 1993.  the  Midwest  Stock 
Exchange  Inc.  ("MSE"  or  "Exchange")  > 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 


•  15  II.S.C  7aq-1  (1988). 

^15  U.S.C  78s(b)(A)  (1988). 

•■17  l7CF1t240.189b-«(e)(4)(1991l. 


'  17  CFR  200.30-3(a)(12)  (1991). 

>  As  of  |uly  8.  1993.  the  MSE  changed  its  name 
to  the  Chicago  Slock  Exchange.  Inc.  See  Securities 
Exchange  Act  Relea.se  Nos.  32488  ()une  18. 1993). 
58  FR  34284  (June  24.  1993)  (File  No.  SR-MSE-93- 
13)  (immediate  effectiveness  of  proposed  rule 
change  relating  to  an>endments  to  the  MSB's 
Certificate  of  Incorporation  and  Constitution  to 
effect  a  name  change)  and  32489  (|une  18.  1993). 
58  FR  34285  (June  24. 1993)  (Fife  No.  SR-MSE-93- 
16)  (immediate  effectiveness  of  proposed  rule 
change  relating  to  amendments  to  the  MSE's  Rules 
to  make  conforming  changes  in  accordance  with  its 
name  change). 
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"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  2  and  Rule  19b-4 
thereunder,}  a  proposal  to  amend  two 
Exchange  Rules— Article  IV.  Rule  3  and 
Article  Xn.  Rule  3 — which  address  the 
authority  of  the  Exchange's  Floor 
Procedure  Committee  and  the 
composition  and  authority  of  its 
subcommittees. 

Notice  of  the  proposal  appeared  in  the 
Federal  Register  on  September  21. 
1993.«  No  comments  were  received  on 
the  proposal. 

I.  Proposal 

The  Exchange  proposes  to  amend  two 
exchange  rules  »  dealing  with  the 
authority  of  the  Exchange's  Floor 
Procedure  Committee  and  the  authority 
and  composition  of  its  subcommittees. 
The  Floor  Procedure  Committee 
("Committee")  has  general  supervision 
of  the  conduct  and  dealings  on  the 
Exchange  floor  and  recommends  rules 
and  regulations  necessary  for  the 
convenient  and  orderly  transaction  of 
business  on  the  Exchange  floor."  The 
amendments  primarily  concern  the 
sanctions  that  can  be  imposed  by  the 
Committee  and  its  subcommittees  for 
violations  of  conduct  rules,  and  the 
appropriate  levels  of  review  for  actions 
taken  against  the  membership.    ^ 

In  order  to  accomplish  its  stated  goals, 
the  Exchange  amended  Article  IV,  Rule 
3  to  permit  Floor  Procedure  Committee 
subcommittees  to  be  composed  of 
Exchange  members  who  are  not 
members  of  the  full  Floor  Procedure 
Committee.  The  Chairman  of  each 
subcommittee,  however,  shall  be  a 
member  of  the  full  Floor  Procedure 
Committee.  This  change  is  intended  to 
permit  the  Floor  Procedure  Committee 
to  function  more  effectively  and 
efficiently  as  a  policy  making  group 
with  fewer  members  than  it  has  done  in 
the  past.  The  Floor  Procedure 
Committee  believes  that  it  can  carry  out 
its  policy  making  goal  and  oversee  its 
other  responsibilities  without  having 
various  subcommittee  members 
involved  in  all  aspects  of  Floor 
Procedure  Committee  work. 

The  amendments  to  Article  XII.  Rule 
3  increase  the  maximum  amount  of  a 


■iisusc.  7es(bMi)(i9e8). 

'17  CFR  240.196-4  (1991). 

*  See  Stcurities  Exchange  Act  Release  No  32885 
(September  14.  1993),  58  FR  49072  (Septeml>er  21, 
1993). 

'  The  Exchange  proposes  lo  amend  Article  IV, 
Rule  3  and  Article  XII.  Rule  3  of  its  Rules. 

"The  MSE's  Floor  Procedure  Committee  is 
comprised  of  not  fess  than  seven  members  (at  least 
three  of  whom  shall  be  active  on  the  floor  of  the 
Exchange  as  specialists,  odd-lot  dealers  or  floor 
brokers)  in  addition  to  (he  ex -officio  members.  See 
MSE  Article  IV.  Rule  3. 


summary  fine  to  $2,500  from  the 
previous  $500  maximum,  and  increase 
the  time  a  member  can  be  excluded 
from  Exchange  premises  to  a  maximum 
of  five  days,  up  from  the  previous 
maximum  of  two  days.  The  amendment 
also  extends  the  authority  to  impose 
these  sanctions,  previously  limited  to 
the  Floor  Procedure  Committee  only,  to 
an  appropriately  designated 
subcommittee  of  the  Floor  Procedure 
Committee. 

A  new  interpretation  to  Article  XII. 
Rule  3  sets  out  two  types  of  violations 
of  decorum  rules:  Class  A,  representing 
more  serious  violations  such  as  fighting, 
threatening  speech,  and  other  conduct 
which  is  detrimental  to  the  interest  or 
welfare  of  the  Exchange,  and  Class  B 
violations,  involving  less  serious 
offenses  such  as  dress  code  and  speed 
violations. 

Article  XII,  Rule  3  is  further  amended 
by  permitting  a  member  of  the 
Committee  or  a  member  of  its 
appropriately  designated  subcommittee. 
for  the  purpose  of  assuring  decorum  on 
Exchange  premises,  to  summarily  fine  a 
member  for  violative  conduct  classified 
as  a  Class  B  offense  in  an  amount  up  to 
$100.  For  violative  conduct  classified  as 
a  Class  A  offiense,  any  member  of  the 
Floor  Procedure  Committee  or  member 
of  its  appropriately  designated 
subcommittee,  with  the  concurrence  of 
two  other  floor  officials  (floor  governors 
if  immediately  available)  may 
summarily  fine  a  member  up  to  $2,500 
and  summarily  exclude  a  member  from 
exchange  premises  for  the  remainder  of 
the  trading  day.  With  respect  to  this 
type  of  summary  exclusion,  another 
interpretation  to  the  rule  states  that  a 
member  so  summarily  excluded  can 
ffetition  for  reinstatement  after  a 
"cooling-off '  period. 

Finally,  the  amended  rule  permits  a 
member  adversely  affected  by  a 
determination  by  anyone  other  than  the 
full  Floor  Procedure  Committee  (other 
than  a  summary  exclusion  discussed 
above)  to  appeal  the  sanction  to  the  full 
Floor  Procedure  Committee  within  five 
days,  by  written  request.  The  Floor 
Procedure  Committee's  determination  is 
final  for  any  fine  not  greater  than  $100. 
Other  sanctions  may  be  further  appealed 
to  the  Executive  Committee  upon 
written  request  within  10  days  of  fh*> 
Floor  Procedure  Committee's 
determination.  The  Executive 
Committee's  decision  is  final.  Any 
action  appealed  is  stayed  until  the 
appeal  is  decided.  The  Floor  Procedure 
Committee  and  the  Executive 
Committee  may  increase  or  diminish  the 
sanctions  appealed  but  may  not  impose 
a  fine  greater  than  $2,500  or  exclusion 
for  more  than  five  days. 


The  Exchange  states  that  the  purpose 
of  the  proposed  rule  change  is  to 
increase  the  deterrent  effect  that 
potential  fines  and  exclusions  from  the 
trading  floor  have  on  the  membership 
for  violations  of  the  Exchange's 
decorum  rules  as  well  as  for  other 
improper  conduct.  The  Exchange 
believes  that  the  Floor  Procedure 
Committee,  on  its  own  initiative  or 
through  its  appropriate  subcommittee, 
must  be  able  to  take  fair  but  meaningful 
remedial  action  for  conduct  which  is 
disruptive,  threatening  to  individual 
safety  or  Exchange  facilities,  or 
otherwise  detrimental  to  the  welfare  of 
the  Exchange.  The  Exchange  asserts  that 
the  current  level  of  fines  and  exclusions 
from  the  trading  floor  do  not  carry  a 
forceful  deterrent  effect  not  do  they 
adequately  address  an  offending 
member's  behavior  commensurate  with 
the  type  of  misconduct  involved. 

With  respect  to  immediate  exclusion 
from  the  Exchange  floor,  the  Exchange 
believes  that  three  appropriate 
individuals  should  have  authority  to 
take  this  action  without  having  to 
convene  the  entire  Floor  Procedure 
Committee.  The  Exchange  does  not 
believe  that  any  one  individual  should 
unilaterally  be  empowered  lo  impose 
fines  in  excess  of  $100  or  to  exclude  a 
member  from  the  premises.  The 
Exchange  believes  that  the  concurrence 
of  three  appropriate  individuals  will 
ensure  against  arbitrary  and  capricious 
sanctions. 

II.  Discussion 

The  Commission  finds  the  proposed 
rule  change  to  be  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and  in 
particular,  with  the  requirements  of 
sections  6(b)(5),  6(b)(6)  and  6(b)(7)  of 
the  Act.7  Section  6(b)(5)  of  the  Act, 
requires  that,  inter  alia,  the  rules  of  an 
exchange  be  deigned  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling  and  processing  information  with 
respect  to,  and  facilitating  transactions 
in  securities,  and  in  general,  to  protect 
investors  and  the  public  interest.  The 
Commission  believes  that  the  proposed 
changes  will  provide  for  increased  fines 
and  an  increased  ability  to  enforce  the 
decorum  rules  through  less  cumbersome 
procedures,  thereby  facilitating 


'  15  U.SC.  78(fKb)(5)(l),  (f)(b)(6)  and  H)(bH7J 
11988). 
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transactions  effected  on  the  Exchange 

floOT 

Section  6(b)(6)  provides  that  the  rules 
of  the  Ejcchange  should  provide  that 
exchange  members  and  persons 
associated  with  its  members  be 
appropriately  disciplined  for  violation 
of  the  provisions  of  the  Act  or  rules  and 
regulations  thereunder  or  the  rules  of 
the  exchange  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being 
associated  with  a  member,  or  any  other 
fitting  sanction.  The  Commission 
believes  that  the  proposed  changes  are 
consistent  with  section  6(b)(6)  in  that 
they  provide  for  appropriate  fines  or 
other  sanctions  for  violations  of  the 
conduct  rules  or  other  improper 
conduct.  The  changes  will  increase  the 
deterrent  effect  that  fines  and  exclusions 
from  the  trading  floor  have  on  the 
membership  for  violations  of  the 
Exchange's  decorum  rules  or  other 
similar  improper  conduct.  The 
Commission  ^so  believes  that  it  is 
appropriate  that  the  Exchange  have 
authority  to  take  immediate  action 
agamst  a  member  to  protect  individual 
safety  and  Exchange  fecilities.  To 
accomplish  these  ^ectives.  the 
proposed  changes  appropriately 
increase  permissible  summary  fines  and 
permissible  exclusion  from  the  trading 
floor.  In  addition,  the  Exchange  has 
created  two  classes  of  fines  so  that  the 
more  serious  minor  offenses  are  f, 

separated  from  and  treated  differently 
than  the  less  serious  minor  offenses, 
thereby  making  it  easier  to  expedite 
such  minor  offenses.  Overall,  the 
changes  in  procedures  will  put 
Exchange  members  on  notice  that  minor 
rule  violations  are  being  taken  more 
seriously  by  the  Exchange  and  the 
changes  will  make  it  easier  for  the 
Exchange  to  make  decisions  about  such 
minor  rule  violations. 

Similarly,  section  6(b)(7)  of  the  act 
provides,  inter  alia,  that  the  rules  of  an 
exchange  must  provide  a  fair  procedure 
for  the  disciplining  of  members  and 
persons  associated  with  members.  The 
Commission  believes  that,  overall,  the 
changes  create  fair  and  equitable 
procedures  for  disciplining  members  for 
floor  decorum  violations  because  the 
violations  are  clearly  outlined  in  the 
Exchange  rules  and  the  punishment  is 
commensurate  with  the  nature  of  the 
violation.  The  Commission  also  believes 
that  it  is  appropriate  for  disciplinary 
action  to  be  taken  by  a  subcommittee  of 
at  least  three  members  of  the  Exchange 
since  this  provision  creates  a  smaller 
decision  making  group  which  will  help 
to  ensure  that  decisions  are  made  more 
quickly  and  effectively,  and  since  this 


provision  provides  ion  adequate  review 
of  such  subcommittee  action.  The 
Commission  also  believes  that  the  rules 
permitting  summary  action  by  a 
Committee  member  or  subcommittee 
member,  in  conjunction  with  two  other 
floor  officials,  represent  an  appropriate 
balance  between  the  need  for  sttmmaiy 
action  and  the  avoidance  of  arbitrary  or 
capricious  sanctions. 

In  addition,  the  changes  provide  for 
the  appeal  of  sanctions  and  exclusions 
to  the  full  Floor  Procedure  Committee 
and  then  to  the  Executive  Committee. 
The  proposed  changes  provide  that  the 
reviewing  body  may  affirm,  reverse,  or 
modify  a  previous  determination.  The 
Commission  believes  that  the  proposed 
rule  changes  will,  therefore,  create  fair 
procedures  for  review  of  decisions  on 
appeal  in  accordance  with  the  Act  as 
two  levels  of  review  are  put  in  place. 

ni.  Conclusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed 
changes  to  the  Exchange's  floor 
decorum  provisions  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  (SR-MSE-93-15) 
is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Margam  H.  McFarland, 
Deputy  Secretary. 

(PR  Doc  93-31777  Filed  12-28-93:  8:45  am) 
BKUrfb  CODE  M10-01-M 


[ftotoese  Na  34-33363:  FHe  No.  SR-NASO- 
93-711 

Self-flegulatory  Organlxatlons;  Rling 
and  ImnMdiata  EffaetlvMWM  of 
PropoMd  Rule  Ctwng*  by  NaUonai 
Aasociation  of  Sacurltiaa  Daalara,  Inc. 
Raiatlng  to  Astessmanta  and  Faaa  on 
Membara 

December  21, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
( "Act ").  15  use.  78s(b)(l).  notice  is 
hereby  given  that  on  December  2. 1993. 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD"  or  "Association") 
filed  with  the  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission") 
the  proposed  rule  change  as  described 


in  Items  I.  n.  and  HI  below,  which  Items 
have  been  prepared  by  the  NASD.  T)ie 
NASD  has  designated  this  proposal  as 
one  establishing  or  changing  a  fee  under 
section  19(b)(3)(A)(ii)  of  the  Act.  which 
renders  the  rule  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-RegMlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  is  proposing  a  rule  change 
to  amend  Schedule  A  to  the  By-Laws  to 
adjust  the  amount  of  credit  applied  to 
the  entire  calendar  year  1993  as  set  forth 
in  Subsection  1(d)  of  Schedule  A.  which 
is  currently  62%.  to  67%.  and  to  credit 
the  adjusted  increase  against  member 
firms'  1994  assessments. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tne  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  NASD  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  stich 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Pursuant  to  Article  VI  of  the  By-Laws 
of  the  Corporation,  the  NASD  requires 
its  members  to  pay  an  annual 
assessment  fee  based  on  gross  income  as 
defined  by  Schedule  A,  Section  1  to  the 
By-Laws.  1  The  NASD  also  allows  a 
credit  against  such  assessment  pursuant 
to  Subsection  1(d).  In  accordance  with 
the  NASD's  shift  from  a  fiscal  to  a 
calendar  budget  year  in  1991.  the  NASD 
calculates  the  gross  income  assessment 
from  the  gross  income  reported  for  the 
calendar  or  fiscal  year  preceding  the 
NASD's  calendar  budget  year.  Based  on 
final  gross  income  reports  for  1992.  the 
NASD  in  1993  amended  the  amount  of 
credit  set  forth  in  Subsection  1(d)  of 
Schedule  A  to  the  By-Laws  from  59%  to 
62%  to  reflect  the  assessment  revenue 
budgeted  for  1993.3 
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•  19  U  S.C  7as(bN2)  (IMS). 

•  17  CFR  2O0.3O-3(aMl2)  (1M1). 


<  NASD  Manual.  Sdiedule  A  to  the  By-Laws.  Sec. 
1(d).  (CCH)  1 1752. 

2  See  Securities  Exchange  Act  Release  No.  32289 
(May  10.  1993).  58  FR  28905  (May  17,  1993), 
(approving  file  SR-NASI>-93-30). 


However,  because  overall  1993 
revenue  for  the  NASD  is  exceeding 
budget  projections,  the  NASD  believes 
that  the  credit  against  the  gross  income 
assessment  should  be  raised  from  62% 
to  67%.  This  increase  will  resuh  in  an 
adjustment  to  1993  member  assessments 
which  will  be  credited  against  member 
firms'  1994  assessments.  This  proposed 
rule  change,  therefore,  amends  the 
amount  of  the  credit  set  forth  in  Section 
1(d)  of  Schedule  A  to  the  By-Laws  from 
62%  to  67%  to  reflect  the  need  for  lower 
assessment  revenue  for  1993  in  view  of 
the  realization  of  higher  revenues  than 
budgeted  from  other  sources, 
principally  corporate  financing  and 
Nasdaq  issuer  entry  fees.  The  practical 
effect  of  the  proposed  rule  change  is  that 
members  will  be  assessed  a  smaller 
amount  on  1992  gross  income  to  cover 
1993  operating  costs,  and  this  amount 
will  be  realized  by  members  in  1994  in 
the  form  of  a  credit  against  1994 
assessments. 

The  NASD  believes  that  the  proposed 
rule  change  is  consistent  with  the 
provisions  of  section  15A(b)(5)  of  the 
Act.3  which  require  that  the  rules  of  the 
Association  provide  for  the  equitable 
allocation  of  reasonable  dues.  fees,  and 
other  charges  among  members  in  that 
the  proposed  rule  change  equitably 
returns  on  a  pro-rata  basis  to  meftibers 
a  portion  of  revenues  not  needed  for 
1993  operations  or  corporate  financing 
goals. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  in  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act,  as  amended. 

(C)  Self- Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  For 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  and 
Subparagraph  (e)  of  Rule  19b-4 
promulgated  thereunder  in  that  it 
constitutes  a  due,  fee,  or  other  charge 
imposed  by  a  self-regulatory 
organization 

At  any  time  within  60  days  of  the 
filing  of  a  rule  change  pursuant  to 
section  ld(b)(3)(A)  of  the  Act.  the 


Commission  may  summarily  abrogate 
the  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Room.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  January  19, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a}(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 
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Propoaed  Rule  Cftange  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
European  Portfolio  Market  Index 
Target-Term  Securities 

December  22, 1993 
I.  Introduction 

On  November  3. 1993.  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act") »  and  Rule  19b-4 
thereunder,^  filed  with  the  Securities 
and  Exchange  Commission  ("SEC"  or 


"Commission")  a  proposed  rule  change 
to  list  and  trade  Market  Index  Target- 
Term  Securities  ("MITTS").3  the  return 
on  which  is  based  upon  a  portfolio  of 
securities  of  European  companies 
("European  Portfolio").*  Notice  of  the 
proposal  appeared  in  the  Federal 
Register  on  November  15, 1993.5  No 
comment  letters  were  received  on  the 
proposed  rule  change.  On  December  16. 
1993.  the  NYSE  filed  Amendment  No.  1 
to  the  proposed  rule  change.^  This  order 
approves  the  proposal. 

n.  Description  of  the  Proposal 

Under  Section  703.19  of  the 
Exchange's  Listed  Company  Manual 
("Manual"),  the  NYSE  may  approve  for 
listing  securities  which  can  not  be 
readily  categorized  under  the  listing 
criteria  for  common  and  preferred 
stocks,  bonds,  debentures,  and 
warrants.^  The  NYSE  is  now  proposing 
under  Section  703.19  of  the  Manual  to 
list  for  trading  MITTS  based  on  the 


>15lAS.C.7So-3(1968). 


>15U.S.C78s(b)(l)(1988). 
>  17  CFR  240.19b-^  (1992). 


3  •MITTS'  and  "Market  Index  Targei-Term 
Securities"  are  service  marlis  of  Merrill  L>°nch  a 
Co.,  Inc.  ("Merrill  Lynch"). 

*  The  European  Portfolio  is  a  static  portfolio 
consisting  of  24  equity  securities  listed  as  (1) 
common  shares  outside  of  the  United  States  in  the 
countries  having  the  greatest  trading  volume  for  (he 
shares:  (2)  common  shares  in  the  United  Slates:  or 
(3)  as  American  Depositary  Receipts  ("ADRs")  in 
the  United  States.  An  ADR  is  a  negotiable  receipt 
which  is  issued  by  a  depositary,  generally  a  bank, 
representing  shares  of  a  foreign  issuer  that  have 
been  deposited  and  are  held,  on  behalf  of  holders 
of  the  ADRs.  at  a  custodian  bank  in  the  foreign 
issuer's  home  country.  The  securities  which 
comprise  the  European  Portfolio  are  securities 
issued  by  corporations  formed  under  the  laws  of 
France.  Germany,  Italy,  Netherlands,  Spain. 
Sweden.  Switzerland,  and  United  Kingdom. 

>See  Securities  Exchange  Act  Release  No  33)68 
(November  9.  1993).  58  FR  60227  (November  15. 
1993). 

•  Amendment  No.  1  to  the  proposed  rule  change 
altered  the  European  Portfolio  by  replacing  the  five 
securities  that  were  ADRs  traded  on  the  OTC 
Bulletin  Board  Service  operated  by  the  National 
Association  of  Securities  Dealers.  Inc.  ("NASD 
Bulletin  Board"),  ifith  the  equity  securities 
underlying  such  ADRs.  Four  of  these  new 
component  shares  trade  in  Germany  (Bayer  AC, 
Deutsche  Bank  AC.  Koechst  AG,  and  Siemens  AC) 
and  one  trades  in  Switzerland  (Nestle,  S.A.). 
Amendment  No.  t  also  states  that  if  Merrill  Lynch. 
Pierce.  Fenner  A  Smith  Inc.  ( "MLPFS").  the  affiliate 
of  Merrill  Lynch  which  will  calculate  the  value  of 
the  European  Portfolio,  is  required  to  use  the  bid 
and  offer  price  for  a  portfolio  security  to  determinr 
the  market  price  of  such  portfolio  security,  then 
MLPFS  will  not  use  any  bid  or  offer  price 
announced  by  MLPFS  or  any  other  affiliate  of 
Merrill  Lynch.  See  Letter  from  William  Massey. 
Brown  A  Wood,  to  Richard  Zack,  Branch  Chief, 
Office  of  Derivatives  Regulation,  Division  of  Market 
Regulation,  Commission,  dated  December  16.  1993 
("DecemlMr  16  Letter"). 

'  See  Securities  Exchange  Act  Release  No5  29229 
(May  23.  1991).  56  FR  24852  (May  31,  1991).  and 
28217  duly  18,  1990).  55  FR  30056  ()ulv  24,  19901 
("Hyljrid  Approval  Orders"). 
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Emopean  Portfolio  ("European  Portfolio 
MirrS")." 

As  with  the  Global 
Telecommunications  Mil  iS.  the 
European  Portfolio  MITTS  will  conform 
to  the  listing  guidelines  under  Section 
703.19  of  the  Manual,  which  provide 
that:  (1)  Issues  must  have  a  minimum 
pubhc  distribution  of  one  million 
securities:  (2)  a  minimum  of  400 
shareholders;  (3)  a  minimum  duration  of 
one  year:  (4)  a  market  value  of  at  least 
$4  million;  and  (5)  otherwise  comply 
with  the  NYSE's  initial  listing  criteria." 
In  addition,  the  Exchange  will  monitor 
the  European  Portfolio  MITTs  to  verify 
compliance  with  the  Exchange's 
continued  Usting  criteria,  ^o  MITTs  are 
non-callable  senior  hybrid  debt 
securities  of  Merrill  Lynch  that  provide 
for  a  single  payment  at  maturity,  and 

will  bear  no  periodic  payments  of     

interest.  At  maturity,  a  holder  of  a  MITT 
is  entitled  to  receive  from  the  issuer 
90%  of  the  principal  amount  plus  an 
amount  based  upon  the  change  in  the 
market  value  of  a  stock  index  or 
portfolio.  European  Portfolio  MITTS  are 
cash-settled  in  that  they  do  not  give  the 


•Ttie  Commission  recently  approved  the  listing 
and  trading  on  the  Exchange  of  MITTS  based  upon 
a  global  portfolio  of  securities  representing 
telecommunicatiofu  companies  ("Global 
TelecoRimunications  MTTTS").  See  Securities 
Exchange  Act  Release  No  32M0  (September  2. 
1993).  5«  FR  47495  (September  9. 1993)  ("Exchange 
Act  Ralaue  No.  32MO"). 

■  The  hybrid  listing  tUndards  in  Section  703  19 
of  the  Nrlanual  an  intasded  to  accommodate  listed 
companies  in  good  standing,  their  subsidiaries  and 
affiliates,  and  non-listed  tf^ties  which  meet  the 
Exchange's  original  listing  standards.  Domestic 
issuers  must  aUo  meet  the  earnings  and  net  tangible 
assets  criteria  set  forth  m  Section  102  01  and  102.02 
of  the  Manual.  Specifically,  the  minimum  original 
listing  cnteria  requires  that  issuers  have:  (1)  2.000 
holders  holding  100  shares  or  mora  or  have  2.200 
holders  with  an  average  monthly  trading  volume  of 
100.000  shares:  (2)  a  public  float  of  1.1  million 
shares:  (3)  an  aggregate  public  market  value  of  S18 
million  or  total  net  tangible  assets  of  Sl8  million: 
and  (4)  earnings  before  taxes  of  S2.S  million  in  the 
latest  fiscal  year  and  earnings  before  taxes  of  S2 
million  in  each  of  the  preceding  two  fiscal  years, 
or  earnings  before  taxes  of  S6.S  million  in  the 
aggregate  for  the  last  three  fiscal  years  with  a  S4.S 
million  minimum  in  the  most  recent  fiscal  jrear  (all 
three  yean  are  required  to  be  profitable). 

>oThe  continued  listing  criteria  for  capital  or 
common  stock  requires  that:  (1)  The  number  of 
holders  of  100  share*  or  more  is  equal  to  or  greater 
than  1^00:  (2)  the  number  of  publicly -beid  shares 
is  equal  to  or  greater  than  600.000;  (3)  the  aggregate 
market  valu»of  publidy-hald  share*  is  equal  to  or 
greater  than  SS  miUion:  (4)  the  aggregate  market 
value  of  shares  outstaiding  (excluding  treasury 
stock)  is  equal  to  or  greater  than  Sa  million  and 
average  net  incooM  ibm  taxes  for  the  past  three 
years  is  equal  to  or  yealar  than  S600.000.  and  (S) 
net  tangible  assets  availabla  to  cooimon  stock  are 
equal  to  or  greater  than  Si  millioo  and  average  net 
income  after  taxes  (or  the  past  three  years  is  equal 
to  or  greater  than  S600.000  In  addition,  the 
continued  listing  standards  for  bonds  require  that 
outstanding  publicly-held  bonds  have  an  aggregate 
market  value  or  principal  amount  equal  to  or  greater 
than  Sl  million.  SeeSaction  802  of  the  Manual. 


holder  any  right  to  receive  a  portfolio 
security  or  any  other  ownership  right  or 
interest  in  the  portfolio  securities, 
although  the  return  on  the  investment  is 
based  on  the  aggregate  portfolio  value  of 
the  European  Portfolio  securities. 

According  to  the  NYSE,  European 
Portfolio  MITTS  will  allow  investors  to 
combine  the  protection  of  a  portion  of 
the  principal  amount  of  the  Mil  iS  with 
potential  additional  payments  based 
upon  the  performance  of  a  portfolio  of 
securities  representing  24  highly 
capitalized  tympanies  throughout 
Europe  encompassing  a  wide  variety  of 
products  and  services.  In  particular,  the 
proposed  Euroi)ean  Portfolio  MITTS 
will  provide  90  percent  principal 
protection  of  the  original  issue  price  at 
maturity  «vith  the  opportunity  to 
participate  in  any  upside  appreciation 
of  the  underlying  European  PortfoUo. 
European  PortfoUo  MITTS  will  matxire 
in  June  1999. 

The  European  Portfolio  consists  of 
securities  of  24  European  companies 
that  have  significantly  different  levels  of 
market  capitalization,  ranging  ht>m  a 
high  of  approximately  US$57.8  billion 
for  Royal  Dutch  Petroleum  Company  to 
a  low  of  approximately  US$2.3  billion 
for  Benetton  Group  S.p.A.^*  The 
securities  in  the  European  Portfolio 
include  the  ADRs  of  17  European 
companies.^'  the  stocks  of  two 
European  companies  listed  and  trading 
on  the  Exchange. >3  and  the  stocks  of  five 
other  European  companies  listed  and 
trading  outside  of  the  United  States.  >« 
The  average  daily  trading  volume  for  the 
components  of  the  European  Portfolio 
for  the  period  from  July  1. 1993.  through 
August  31, 1993.  ranged  from  a  high  of 
approximately  1.36  million  ADR  shares 
for  Royal  Dutch  Petroleum  Company,  to 


<  1  These  values  are  as  of  December  6. 1993. 

i>  Each  of  the  AORs  is  either  listed  or  traded  on. 
or  traded  over  the  facilities  of.  U.&  securities 
markets.  The  ADRs  represent  Alcatel  Alsthom 
Compagnie  Generale  d'Electricite:  Banco  Santander. 
S  A.;  Benetton  Group  S.p.A.;  British  Petroleum 
Company,  pic;  British  Telecommunications  pic; 
Cadbury  Sdiweppes  pic  Grand  Metropolitan,  pk: 
Hanson  pic  LM.  Ericsson  Talaphooe  Co..  Inc.; 
Reuters  Holding  pic:  Rhone-Poulenc  S.A.:  Societe 
Nationale  Elf  Acquitane;  Telefonica  de  Espana; 
Total  S.A.:  Unilever  pk;  Vodaphooe  Group  pic  and 
Waste  Management  International  pic. 

oPhilips  Electronics  N.V..  and  Royal  Dutch 
Petroleum  Company. 

xThe  five  foreign  stocks,  noue  of  which  are 
listed  or  trading  on,  or  traded  over  the  facilities  of, 
U.S.  securities  markets,  represent  Bayer  AC; 
Deutsche  Bank  AG:  Hoechsl  AG:  Nestle  S.A.:  and 
Siemens  AC.  ADRs  representing  each  o^  these 
companies  trade  in  the  U.S.  tfaroogh  the  NASD 
BuUeun  Board,  however.  Bona  of  those  ADRs  ai« 
subject  to  last  sale  reporting  raquirainants  and 
therefore,  for  purposes  of  calculating  the  settlement 
value  of  the  European  Portfolio,  the  onderlytiig 
stock  values  have  been  substituted  for  the  ADRs  in 
the  European  Portfolio  porsiMat  to  Aaendaent  No. 
1.  See  December  16  Letter,  supra  note  6. 


a  low  of  approxiniately  3.100  ADR 
shares  for  Unilever  pic  In  addition,  the 
public  float  IS  as  of  December  6, 199^  for 
the  securities  comprising  the  global 
portfolio  ranged  from  a  high  of 
approximately  US$55.5  billion  for  Royal 
Ehitch  Petroleum  Company  to  a  low  of 
approximately  US$583  million  for 
Benetton  Group  S.p.A.i" 

At  the  outset,  each  of  the  securities  in 
the  European  Portfolio  will  have  equal 
representation.  Specifically,  each 
security  included  in  the  portfolio  will 
be  assigned  a  multiplier  on  the  date  of 
issuance  so  that  the  security  represents 
an  equal  percentage  of  the  value  of  the 
entire  portfolio  on  the  date  of  issuance. 
The  multiplier  indicates  the  number  of 
shares  (or  fraction  of  one  share)  of  a 
security,  given  its  maiiiet  price,  to  be 
included  in  the  calculation  of  the 
portfoho.  Accordingly,  each  of  the  24 
companies  included  in  the  European 
Portfolio  will  represent  approximately 
4.167  percent  of  the  total  portfolio  at  the 
time  of  issuance. 

The  multiplier  for  each  security  in  the 
European  Portfolio  will  generally 
remain  unchanged  except  for  limited 
adjustments  that  may  be  necessary  as  a 
result  of  stock  splits  or  stock 
dividends.  17  There  will  be  no 
adjustments  to  the  multipliers  to  reflect 
cash  dividends  paid  with  respect  to  a 
portfolio  security.  In  addition,  no 
adjtistments  of  any  multiplier  of  a 
portfolio  security  will  be  made  unless 
such  adjustment  would  require  a  change 
of  at  least  1%  in  the  multipUer  then  in 
effect. 

If  the  issuer  of  a  setnirity  included  in 
the  European  Portfolio  no  longer  exists, 
whether  for  reason  of  a  merger, 
acquisition  or  similar  type  of  corporate 
control  transaction,  then  Merrill  Lynch 
will  assign  to  that  security  a  value  equal 
to  the  security's  final  value  for  the 
purposes  of  calculating  portfolio  values. 
For  example,  if  a  company  included  ir. 
the  portfolio  is  acquired  by  another 
company,  Merrill  Lynch  shall  thereafter 
assign  a  value  to  the  shares  of  the 
acquired  company's  securities  equal  to 


"As  used  herein,  "public  float"  is  defined  as 
total  outstanding  shares  less  treasury  stock, 
minority  interests,  and  insider  holdings.  Id. 

1' Merrill  Lynch  will  adjust  the  multiplier  of  any 
portfolio  security  if  the  security  is  sub^  to  a  stock 
'split  or  reverse  split  or  similar  adjustmeni  m  the 
case  of  an  ADR.  to  equal  the  product  of  the  number 
of  shares  issued  with  respect  to  one  share  of  the 
portfolio  security,  or  the  nninber  of  receipts  issued 
with  respect  to  an  ADR.  and  the  prior  multiplier. 
In  the  case  at  a  stock  dividend,  the  multiplier  will 
be  adjusted  so  that  the  new  multipUer  vtrill  equal 
the  former  multiplier  plus  the  product  of  the 
number  of  shares  of  such  portfolio  security  issued 
with  respect  to  one  share  of  the  portfolio  security 
and  the  prior  multiplier. 
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the  value  {>er  share  at  which  time  the 
acquisition  takes  place. 

If  the  issuer  of  a  portfolio  security  is 
in  the  process  of  liquidation  or  subjecit 
to  a  bankruptcy  proceeding,  insolvency, 
or  other  similar  adjudication,  such 
security  will  continue  to  be  included  in 
the  European  Portfolio  so  long  as  a 
market  price  for  such  security  is 
available.  If  a  market  price  is  no  longer 
available  for  a  portfolio  security, 
including,  but  not  limited  to, 
liquidation,  bankruptcy,  insolvency,  or 
any  other  similar  proceeding,  then  the 
value  of  the  portfolio  security  will  be 
assigned  a  value  of  zero  in  connection 
with  calculating  the  daily  portfolio 
value  and  the  closing  portfolio  value  of 
the  European  Portfolio,  for  so  long  as  no 
market  price  exists  for  that  security. » 

The  value  of  the  European  Portfolio 
will  initially  be  calculated  once  a  day  by 
MLPFS.  These  values  will  be 
disseminated  to  investors  once  a  day 
after  5  p.m.  Eastern  Standard  Time.  The 
portfolio  value,  for  any  day,  will  equal 
the  sum  of  the  products  of  the  most 
recently  available  market  prices  and  the 
applicable  multipliers  for  the  portfolio 
securities. IB  In  addition,  the  Securities 


'•Merrill  Lynch  will  not  attempt  to  find  a 
replacement  stock  or  to  compensate  for  the 
extinction  of  a  security  due  to  bankruptcy  or  a 
similar  event. 

>»The  procedure  for  determining  the  value  of  the 
European  Portfolio  will  be  the'same  as  that 
approved  by  the  Commission  for  Global 
Telecommunications  MITTS  (see  Exchange  Act 
Release  No.  32840,  supw  note  8).  See  December  16 
Letter,  supra  note  6.  Specifically,  the  market  price 
used  for  calculation  of  the  porifolio  value  is  the  last 
reported  sale  price  if  the  portfolio  security  is  listed 
and  traded  on  a  national  securities  exchange,  or  is 
traded  through  the  National  Association  of 
Securities  Dealers.  Inc.  ("NASD")  Automated 
Quotation  ("NASDAQ")  system's  National  Market 
System  ("NMS").  If  the  portfolio  security  is  a 
security  of  a  foreign  issuer  or  is  an  ADR  that  is  not 
listed  in  a  nalionaJ  securities  exchange  in  the  U.S. 
or  is  not  a  NASDAQ-NMS  security,  then  the  market 
pnce  is  the  last  reported  sale  price  on  the  securities 
exchange  on  which  ibe  portfolio  security  is  listed 
having  the  greatest  volume  of  trading  for  the 
preceding  calendar  month  as  determined  by 
MLPFS,  provided  that  if  such  last  reported  sale 
price  is  for  a  transaction  that  occurred  more  than 
4  hours  prior  to  the  close  of  such  exchange,  then 
the  market  price  is  the  average  of  the  last  available 
bid  and  offer  price  on  such  exchange.  If  a  foreign- 
issued  portfolio  security  is  not  listed  or  trading  on 
any  securities  exchange  or  if  the  last  reported  sale 
price  or  bid  and  offer  are  not  obtainable,  then  the 
market  price  is  the  last  reported  sale  price  on  the 
OTC  market  with  the  greatest  volume  of  trading  as 
determined  by  MLPFS.  However,  if  such  last 
reported  sale  price  is  for  a  transaction  which 
occurred  more  than  4  hours  prior  to  when  trading 
in  such  OTC  market  typically  ends,  then  the  market 
price  is  the  average  of  the  last  available  bid  and 
offer  price  of  the  three  most  active  dealers,  as 
selected  by  MLPFS.  If  MLPFS  is  required  to  use  the 
bid  and  offer  price  for  a  portfolio  security  to 
determine  the  market  prka  of  such  portfolio 
security,  then  MLPFS  will  not  sue  any  bid  or  offer 
price  announced  by  MLPFS  or  any  oIlMr  aSUiate  of 


Pricing  Service  ("SPS").  a  division  of 
MLPFS,  will  calculate  and  regularly 
publish  the  portfolio  value  during  the 
term  of  the  European  Portfolio  MITTS. 
Moreover.  MLPFS  and  SPS  have 
undertaken  to  implement  certain 
surveillance  and  compliance  procedures 
with  respect  to  the  dissemination  of  the 
portfolio  value,  requiring  that  the 
portfolio  value  be  announced  only 
through  public  dissemination  and 
restricting  the  access  of  the  MLPFS 
trading  desk  to  the  portfolio  value 
determined  by  SPS. 

European  Portfolio  MITTS  will  be 
denominated  in  U.S.  dollars  20  and  will 
entitle  the  owner  at  maturity  21  to 
receive  an  amount  based  upon  the 
percentage  change  in  the  value  of  the 
European  Portfolio  from  the  date  of 
issuance  to  the  "final  calculation 
period,"  subject  to  a  minimum 
repayment  amount  of  90%  of  the 
original  principal  amount.  The  "final 
calculation  period"  is  a  specified 
number  of  days  prior  to  the  maturity 
date."  The  average  value  of  the 
European  Portfolio  during  the  final 
calculation  period  will  be  used  in 
calculating  the  amount  holders  will 
receive  upon  maturity.23 

If  the  market  value  of  the  portfolio  has 
declined,  the  holder  will  receive  not 
less  than  90%  of  the  original  principal 
amount  of  the  security.  For  example,  if 
the  market  value  of  the  portfolio  used  to 
calculate  the  amount  payable  at 
maturity  has  declined  more  than  ten 
percent,  the  holders  of  the  European 
Portfolio  MITTS  will  receive  90  percent 
of  the  principal  amount  of  the 
securities.  The  payment  in  addition  to 
the  minimum  principal  amount  at 
maturity  is  based  on  changes  in  the 
value  of  the  European  Portfolio,  but 
does  not  reflect  the  payment  of 
dividends  on  the  securities  that 
comprise  the  European  Portfolio. 


Merrill 
note  6. 


Lynch.  See  December  16, 1993  lattar.  supra 


20 The  prices  of  the  foreign  stock  components  of 
the  European  Portfolio  are  quoted  in  currencies 
other  than  U.S.  dollars.  Therefore,  investments  in 
securities  indexed  to  the  value  of  non-U. S. 
securities  may  involve  greater  risks,  subject  to 
fluctuations  of  foreign  exchange  rates,  future  foreign 
political  and  economic  developments,  and  the 
possible  imposition  of  exchange  controls  or  other 
foreign  governmental  laws  or  restrictions  applicable 
to  such  investments. 

21  The  maturity  date  for  European  Portfolio 
MITTS  will  be  in  |une  1999. 

22  In  particular,  the  final  calculation  period  for 
European  Portfolio  Mil  ibwill  consist  of  the  90 
business  days  pnor  to  mattirity  of  the  security. 
Within  this  time  period,  Merrill  Lynch  will  use  for 
calculation  purposes,  the  first  45  business  days  that 
occur  without  a  market  disruption  event. 

25 The  closing  value  for  the  European  Portfolio 
will  be  determined  by  MLPFS  and  will  equal  the 
sum  of  the  products  of  the  average  market  price  and 
the  applicable  multiplier  for  each  portfolio  security 
over  the  final  calculation  period. 


Like  the  Global  Telecommunication 
MITTS  listed  on  the  NYSE,  European 
Portfolio  MITTS  may  not  be  redeemed 
prior  to  maturity  and  are  not  callable  by 
the  issuer.  Holders  of  European 
Portfolio  MITTS  will  be  able  to  cash-out 
of  their  investment  by  selling  the 
security  on  the  NYSE.  The  Exchange 
anticipates  that  the  trading  value  of  the 
security  in  this  secondary  trading 
market  will  depend  In  large  part  on  the 
value  of  the  securities  comprising  the 
European  PortfoUo  and  also  on  such 
other  factors  as  the  level  of  interest 
rates,  the  volatility  of  the  value  of  the 
European  Portfolio,  the  time  remaining 
to  maturity,  dividend  rates,  and  the 
creditworthmess  of  the  issuer,  Merrill 
Lynch. 24 

Because  European  Portfolio  MITTS 
are  linked  to  a  portfolio  of  equity 
securities,  the  NYSE's  existing  equity 
floor  trading  rules  will  apply  to  the 
trading  of  European  Portfolio  MTTTS. 
First,  pursuant  to  NYSE  Rule  405,  the 
Exchange  will  impose  a  duty  of  due 
diligence  on  its  members  and  member 
firms  to  learn  the  essential  facts  relating 
to  every  customer  prior  to  trading 
European  Portfolio  MnTS.25  Second, 
consistent  with  NYSE  Rule  405.  the 
Exchange  will  further  require  that  a 
member  or  member  firm  specifically 
approve  a  customer's  account  for 
trading  European  Portfolio  MITTS  prior 
to,  or  promptly  after,  the  completion  to 
the  transaction.  Third,  European 
Portfolio  MITTS  will  be  subject  to  the 
equity  margin  rules  of  the  Exchange. 
Fourth,  in  accordance  with  the  NYSE's 
Hybrid  Approval  Orders,  the  Exchange 
will  prior  to  trading  European  Portfolio 
MITTS,  distribute  a  circular  to  the 
membership  providing  guidance  with 
regard  to  member  firm  compliance 
responsibilities  (including  suitability 
recommendations)  when  handling 
transactions  in  European  Portfolio 
MITTS  and  highlighting  the  special 
risks  and  characteristics  of  the  European ' 
Portfolio  MIT5S.26 

III.  Commission  Findings  and 
Conclusions 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


2«  Merrill  L)Tich  uill  deposit  registered  global 
securities  represenUng  European  Portfolio  MITTS 
with  its  depository,  the  Depository  Trust  Company 
("DTC"),  so  as  to  permit  book-entr)-  settlement  of 
transactions  by  participants  in  DTC. 

2s  NYSE  Rule  405  requires  that  every  member 
member  firm  or  member  corporation  use  due 
diligence  to  learn  the  essential  facts  relative  to 
every  customer  and  to  every  order  or  account 
accepted. 

26  See  Hybrid  Approval  Orders,  supra  note  7 
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exchange,  and.  in  particular,  the 
requirements  of  section  6(b)(5). 
Specifically,  the  Commission  believes 
that  providing  for  exchange-trading  of 
European  Portfolio  MITTS  will  offer  a 
new  and  innovative  means  of 
participating  the  market  for  European 
securities.  In  particular,  the  Commission 
believes  that  European  Portfolio  MITTS 
will  permit  investors  to  gain  equity 
exposure  in  European  companies,  while 
at  the  same  time,  limiting  the  downside 
risk  of  the  original  investment.  For  the 
reasons  discussed  in  the  Commission's 
order  approving  the  Global 
Telecommunications  MITTS,  the 
Commission  finds  that  the  listing  and 
trading  of  European  Portfolio  MITTS  is 
in  the  public  interest.*^ 

As  with  Global  Telecommunications 
MITTS,  European  Portfolio  MITTS  are 
not  leveraged  instruments,  however, 
their  price  will  still  be  derived  and 
based  upon  the  underlying  linked 
security.  Accordingly,  the  level  of  risk 
involved  in  the  purchase  or  sale  of  a 
European  Portfolio  MITTS  is  similar  to 
the  risk  involved  in  the  purchase  or  sale 
of  traditional  common  stock. 
Nonetheless,  as  with  the  Global 
Telecommunications  MITTS,  the 
Commission  has  several  specific 
concerns  regarding  the  trading  of  this 
type  of  product. 

The  Commission  notes  that  the 
Exchange's  rules  and  procedures  that 
address  the  special  concerns  attendant' 
to  the  trading  of  hybiid  securities  will 
be  applicable  to  European  Portfolio 
MITTS.  In  particular,  by  imposing  the 
hybrid  listing  standards,  suitability, 
disclosure,  and  compliance 
requirements  noted  above,  the 
Commission  believes  the  Exchange  has 
addressed  adequately  the  potential 
problems  that  could  arise  from  the 
hybrid  nature  of  European  Portfolio 
MITTS.  Moreover,  the  Exchange  will 
distribute  a  circular  to  its  membership 
calling  attention  to  the  specific  risks 
associated  with  European  Portfolio 
MITTS. 

The  Commission  notes  that  MLPFS 
intends  to  publish  the  value  of  the 
European  Portfolio  once  each  business 
day  after  5  p.m.  Eastern  Standard  Time 
for  dissemination  to  electronic  reporting 
services  as  well  as  to  newspapers  and 
trade  publications.  As  with  the  Global 
Telecommunications  MITTS,  Merrill 
Lynch  asserts  that  the  value  of  a  MITT 
does  not  necessarily  correlate  with  the 
intra-day  price  moves  related  to  the 
underlying  component  securities. 


largely  as  a  result  of  the  time  value  to 
maturity  of  the  MITT." 

As  a  general  ntatter,  the  Commission 
continues  to  believe  that  for  new 
derivative  products,  real-time 
dissemination  of  the  value  of  the 
underlying  instrument  should  be 
provided  to  all  investors.  Nevertheless, 
the  Commission  has  determined  to 
permit  European  Portfolio  MinS  to 
trade  without  real-time  dissemination  at 
this  time  for  several  reasons.  First,  a 
MITT  is  not  a  leveraged  product  that  has 
its  value  determined  primarily  from  the 
underlying  individual  security  or 
security  index  but  rather  guarantees 
recoupment  of  90%  of  the  principal 
amount.  Second,  factors  such  as  the 
creditworthiness  of  the  issuer,  in 
addition  to  price  movements  in  the 
underlying  securities  will  be  relevant  m 
pricing  the  European  Portfolio  MITTS. 
Third,  the  European  Portfolio  MITTS 
should,  at  least  prior  to  expiration,  trade 
more  like  a  bond  or  debt  security,  based 
on  the  issuer's  ability  to  perform  rather 
than  the  value  of  the  European 
Portfolio."  Accordingly,  the 
Commission  believes  that  real-time 
dissemination  of  the  aggregate  market 
value  of  the  underlying  European 
Portfolio  is  not  necessary  at  this  time 
but  would  nevertheless  expect  Merrill 
Lynch,  along  with  the  NYSE,  to  monitor 
the  product  to  determine  if  increased 
reporting  is  necessary  especially  as  the 
product  approached  maturity. 'o 

The  Commission  realizes  tnat 
European  Portfolio  MITTS  are 
dependent  upon  the  individual  credit  of 
the  issuer,  Merrill  Lynch.  To  some 
extent  this  credit  risk  is  minimized  by 
the  Exchange's  continued  listing 
standards  which  require  issuers  to 
maintain  an  aggregate  market  value  of 
$5  million  for  its  publicly-held  shares.3> 
In  addition,  the  Exchange's  hybrid 
listing  standards  further  require  that 
European  Portfolio  MITTS  have  at  least 
$4  million  in  market  value.  In  any 
event,  financial  information  regarding 


"  See  Exchange  Ad  Release  No.  32840,  supra 
note  a. 


a»As  the  Global  Telecommunications  MITTS, 
Merrill  Lynch  has  agreed  to  monitor  (he  volatility 
of  the  market  pnce  of  the  European  Portfolio  MITTS 
in  relation  to  the  underlying  European  Portfolio  and 
to  discuss  with  the  Commission  the  need  to 
implement  more  frequent  portfolio  value 
dissemination  in  the  event  of  an  increase  in  intra- 
day  volatility  See  Letter  from  Markus  Wiltshire, 
Brown  ft  Wood,  to  Brad  Ritter,  Attorney,  Office  of 
Derivatives  Regulation,  Division  of  Market 
Regulation.  Commission,  dated  December  22, 1993 
(■■December  22  Letter'). 

lo  Notwithstanding  the  above,  the  Commission 
still  believes  that  it  is  useful  and  beneficial  for  all 
investors  and  market  participants  to  have  access  to 
the  value  of  the  portfolio  on  a  reai-time  basis  and 
encourages  the  NYSE  and  Merrill  Lynch  to  further 
explore  the  possibilities  in  this  area. 

^■See  iupra  note  10. 


Merrill  Lynch,  in  addition  to  the 
information  on  the  issuers  of  the 
underlying  securities  comprising  thtf^ 
European  Portfolio,  will  be  publicly 
available.32 

The  Commission  also  has  a  systemic 
concern,  however,  that  a  broker-dealer, 
such  as  Merrill  Lynch,  or  a  subsidiary 
providing  a  hedge  for  the  issuer  will 
incur  position  exposure.  As  discussed 
in  the  approval  order  for  the  Global 
Telecommunications  MriTS,  the 
Commission  believes  this  concern  is 
minimal  given  the  size  of  European 
Portfolio  MITTS  issuance  in  relation  to 
the  net  worth  of  Merrill  Lunch. as 

The  Commission  believes  that  the 
listing  and  trading  of  European  Portfolio 
MITTS  should  not  unduly  impact  the 
market  for  the  underlying  securities 
comprising  the  European  Portfolio. 
First,  the  underlying  securities 
comprising  the  portfolio  are  either  well- 
capitalized  stocks,  or  in  the  case  of 
ADRs.  represent  in  dollar  terms 
substantial  market  value. S'*  Second,  the 
issuers  of  the  underlying  securities 
comprising  the  European  Portfolio  are 
subject  to  reporting  requirements  under 
the  Act,  and  the  majority  of  the  portfolio 
securities  are  either  listed  or  traded  on, 
or  traded  over  the  facilities  of,  U.S. 
securities  markets.s*  Third,  the 
Exchange  has  surveillance  agreements 
in  place  for  a  large  percentage  of  the 
securities  in  the  European  Portfolio  for 
the  sharing  of  market  information. »• 
This  in  addition  to  the  NYSE's 
surveillance  procedures  will  serve  to 
deter  as  well  as  detect  any  potential 
manipulation.  Fourth,  Merrill  Lynch 
will  not  include  quotations  made  by  or 
through  Merrill  Lynch  or  its  affiliates 
when  calculating  the  value  of  the 
European  Portfolio.  Lastly,  MLPFS  has 
agreed  to  restrict  information  with 
respect  to  all  calculations  of  portfolio 
securities  so  that  individuals  trading 
such  securities  at  MLPFS  will  only  be 
able  to  receive  such  information  through 
public  means  and  not  prior  to  its  release 
to  the  public.3' 

The  Commission  finds  good  cause  for 
approving  Amendment  No.  1  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 


J'The  companies  that  comprise  the  European 
Portfolio  are  either  reporting  companies  under  the 
Act  or  subject  to  a  limited  exemption  under  Rule 
12g3-2(b)  of  the  Act.  See  December  22  Letter,  supra 
note  29. 

>}  See  Exchange  Act  Release  No.  32840,  supra 
note  8. 

i«  See  supra  note  1 1  and  accompanying  text. 

3>  The  Commission  notes  that  1 9  of  the  24 
component  securities  are  traded  on  either  the  NYSE 
or  NASDAQ-NMS. 

»See  Securities  Exchange  Act  Release  No.  32840. 
supra  note  8. 

S'See  December  22  Letter,  supra  note  29. 


publication  of  notioe  thereof  in  the 
Federal  Register.  The  Commission  finds 
that  the  proposal,  as  amended,  is 
substantially  similar  to  the  Global 
Telecommunications  MITTS  whidi 
were  previously  approved  by  the 
Commission.  Additionally,  the 
Commission  has  not  received  any 
comments,  and  has  not  been  made 
aware  of  any  problems  that  have  arisen 
with  respect  to  the  trading  of  the  Global 
Telecommunications  MITTS. 
Furthermore,  Amendment  No.  1  further 
minimizes  any  regulatory  concerns  the 
Commission  might  have  with  respect  to 
the  pricing  of  the  components  of  the 
European  Portfolio.  By  substituting  the 
underlying  foreign  stocks  for  the  five 
ADRs  originally  proposed,  each  of  the 
securities  in  the  European  Portfolio  will 
be  subject  to  last  sale  reporting 
requirements  either  in  the  U.S.  (for  the 
17  ADRs  and  the  two  NYSE-Usted 
component  securities)  or  in  the  country 
where  the  greatest  volume  of  trading  for 
the  previous  calendar  month  has 
occurred  (for  the  five  securities  traded 
outside  of  the  U.S.j.se  Finally,  the 
Exchange's  original  Global  Portfolio 
MITTS  proposal  as  well  as  this  proposal 
were  each  published  in  the  Federal 
Register  for  the  fiill  21-day  comment 
period  without  uiy  comments  being 
received  by  the  Commission.  Therefore, 
the  Commission  believes  it  is  consistent 
with  section  6(b)(5)  of  the  Act  to 
approve  Amendment  No.  1  to  the 
proposed  rule  change  on  an  accelerated 
basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  Amendment  No, 
1  to  the  proposed  rule  change.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Filth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  v\rith  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  form^the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street  NW., 
Washington,  DC.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NYSE.  All  submissions  should  refer  to 
File  No.  SR-NYSE-93-44  and  should  be 
submitted  by  January  19. 1994. 


It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.39  that  the 
proposed  rule  change  (File  No.  SR- 
NYSE-93-44)  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.4o 

Margaret  H.  McFariand, 

Deputy  Secretary. 

IFR  Doc.  93-31774  Filed  12-28-93,  8:45  am] 
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Pnvestment  Company  Act  Rei.  No.  19970; 
811-5247] 

SunAmerlca  Multi-Asset  Portfolios, 
Inc.;  Application  for  Deregistration 

December  21, 1993. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  appUcation  for 

deregistration  under  the  Investment 

Company  Act  of  1940  ("Act"). 

APPLICANT:  SunAmerica  Multi-Asset 
Portfolios.  Inc. 

REIfVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPtJCATtON:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNG  DATE:  The  application  was  filed 
on  December  14, 1993. 
HEARING  OR  NOTIFICATION  OF  HEARMG:  An 
order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
January  18, 1994  and  should  be 
accompanied  by  proof  of  service  on 
applicant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  such  notification 
by  writing  to  the  SEC's  Secretary. 
AOORESSES:  Secretary.  SEC,  450  Fifth 
Street,  NW...  Washington,  DC  20549. 
Applicant,  733  Third  Avenue.  New 
York,  New  York  10017. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Anderson,  Staff  Attorney,  at 
(202)  272-7027,  or  C.  David  Messman, 
Branch  Chief,  at  (202)  272-3018 
(Division  of  Investment  Management, 
Office  of  Investment  Company 
Regulation). 

SUPPLEMENTARY  INFORMATION:  The  . 
following  is  a  summary  of  the 


application.  The  complete  application 
may  be  obtained  for  a  fee  from  the  SEC's 
Public  Reference  Branch. 

Applicant's  Representations 

1.  AppUcant  is  a  diversified  open-end 
management  investment  company 
organized  as  a  Maryland  corporation. 
On  July  20, 1987,  applicant  (then  known 
as  Integrated  Multi-Asset  Portfolios, 
Inc.)  filed  a  notification  of  registration 
pursuant  to  section  8(a)  of  the  Act  and 

a  registration  statement  pursuant  to  the 
Securities  Act  of  1933.  The  registration 
statement  became  effective  on 
November  19. 1987,  and  applicant 
commenced  its  initial  public  offering  on 
that  date. 

2.  On  March  31. 1993,  applicant's 
board  of  directors  approved  a  plan  of     . , 
reorganization  whereby  applicant 
agreed:  (a)  To  transfer  all  of  its  assets 
and  liabilities  of  its  SunAmerica  Total 
Return  Fund  series  ("Total  Return")  to 
SunAmerica  Balanced  Assets  Fund 
("Balanced  Assets"),  a  newly  created 
portfolio  of  SunAmerica  Equity  Funds, 
in  exchange  for  shares  of  beneficial 
interest  of  Balanced  Assets:  and  (b)  to 
transfer  all  of  its  assets  and  liabilities  of 
its  SunAmerica  Diversified  Income 
series  ("Diversified  Income")  to 
SunAmerica  Diversified  Income  Fund 
("Income  Fund"),  a  newly  created 
portfolio  of  SimAmerica  Income  Funds, 
in  exchange  for  shares  of  beneficial 
interest  of  Income  Fund.  In  accordance 
with  rule  17a-8  of  the  Act,  applicant's 
directors  determined  that  the  sale  of 
applicant's  assets  to  the  acquiring  funds 
was  in  the  best  interests  of  applicant's 
shareholders,  and  that  the  interests  of 
the  existing  shareholders  would  not  be 
diluted  as  a  result. > 

3.  Preliminary  prox\-  materials 
soliciting  shareholder  approval  of  the 
reorganization  were  filed  with  the  SEC 
on  May  17, 1993  for  Total  Return,  and 
on  June  17, 1993  for  Diversified  Income. 
Definitive  proxy  materials  for  both 
series  were  filld  with  the  SEC  on  July 
29, 1993.  Proxy  materials  were 
distributed  to  the  applicant's 
shareholders  of  record  on  or  about  July 
29, 1993.  The  reorganization  was 
approved,  in  accordance  with  Maryland 
law.  by  applicant's  shareholders  at 
meetings  held  on  September  23,  1993. 


3*  See  December  16  Lattar.  sitpng  note  6. 


J»15  U.S.C  7Bs(bM2)  (1988). 
*<>17  CFR  200.30-3(aXlZ)  (1992). 


<  Applicant  and  the  acquiring  funds  mav  l>e     , 
deemed  to  be  affiliated  persons  of  each  other  by 
reason  of  having  a  common  investment  adviser, 
common  directors,  and  common  officers.  Although 
purchases  and  sales  between  affiliated  persons 
generally  are  prohibited  bv  section  17(a)  of  the  Act. 
rule  17a-8  provides  an  exemption  for  certain 
purchases  and  sales  among  investment  companies 
that  are  affiliated  persons  of  each  other  solely  by 
reason  of  having  a  common  investiaent  adviser, 
common  directors,  and/or  common  officers 
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4.  Immediately  prior  to  the 
reorganization,  applicant  had 
2,058,959.461  shares  of  common  stock 
of  Total  Retxim  outstanding  (having  an 
aggregate  net  «sset  value  of 
$32,675,686.64  and  a  per  share  net  asset 
value  of  $15  87)  and  17,887,412.246 
shares  of  common  stock  of  Diversified 
Income  outstanding  (having  en 
aggregate  net  asset  value  of 
$90,331,431.84  and  a  per  share  net  asset 
value  of  $5.05).  On  September  24, 1993. 
applicant  transferred  all  of  the  assets 
and  liabilities  of  Total  Return  to 
Balanced  Assets.  In  exchange,  applicant 
received  2,058,959.461  shares  of 
common  stock  of  Balanced  Assets, 
having  an  aggregate  net  asset  value  of 
$32,675,686.64  and  a  per  share  net  asset 
value  of  $15.87.  On  October  1. 1993, 
applicant  transferred  all  of  the  assets 
and  liabilities  of  Diversified  Income  to 
Diversified  Fund.  In  exchange, 
applicant  received  17,887,412  246 
shares  of  common  stock  of  Diversified 
Fund,  having  an  aggregate  net  asset 
value  of  $90,331,431.84  and  a  per  share 
net  asset  value  of  $5.05.  The  shares 
received  in  exchange  for  applicant's 
assets  were  distributed  to  applicants 
shareholders  pro  rata  in  accordance 
with  their  respective  interests  in 
appUcant. 

5.  The  expenses  in  connection  with 
the  reorganization  consisted  of  legal, 
accounting,  printing,  and  proxy 
materials  expenses,  which  are  not 
expected  to  exceed  $50,000  for  each  of  ■ 
Total  Return  and  Diversified  Income. 
These  expenses  were  borne  by  applicant 
and  the  acouiring  funds. 

6.  As  of  me  date  of  the  application. 
applicant  had  no  shareholders,  assets,  or 
liabilities.  AppUcant  is  not  a  party  to 
any  litigation  or  administrative 
proceeding.  Applicant  is  not  presently 
engaged  in,  nor  does  it  propose  to 
engage  in,  any  business  activities  other 
than  those  necessary  for  the  winding  up 
of  its  affairs. 

For  the  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  93-31773  Filed  12-28-93;  8  45  am) 

WLUNO  COOC  C717-ei-M 


SMALL  BUSINESS  ADMINISTRATION 
(Declaration  of  Disaster  Loan  Area  «2685] 

Oregon;  Amendment  #2;  Declaration  of 
Disaster  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  extend  the  deadline 
for  filing  applications  for  physical 
damage  as  a  result  of  an  earthquake  on 


September  20. 1993,  and  subsequent 
aftershocks.  AppUcations  from  victims 
in  the  previously  designated  counties 
will  be  accepted  through  January  5. 
1994. 

All  other  information  remains  the 
same,  i.e..  the  termination  date  for  filing 
appUcations  for  economic  injury  is  July 
6, 1994. 

Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008. 

Dated:  December  8. 1993. 
Erakina  B.  BowIm, 
Administrator. 

IFR  Doc.  93-31798  Filed  12-28-93;  845  am  J 
iHJJNO  COOC  MB-ai-M 


Interest  Rates 

The  interest  rate  on  section  7(a)  Small 
Business  Administration  direct  loans  (as 
amended  by  Pub.  L  97-35)  and  the  SBA 
share  of  immediate  participation  loans 
is  6'/b  percent  for  the  fiscal  quarter 
beginning  January  1, 1994. 

On  a  quarterly  basis,  the  Small 
Business  Administration  also  publishes 
an  interest  rate  called  the  optional 
"peg"  rate  (13  CFR  122.8-4(d)).  This 
rate  is  a  weighted  average  cost  of  money 
to  the  government  for  maturities  similar 
to  the  average  SBA  loan.  This  rate  may 
be  used  as  a  base  rate  for  guaranteed 
fluctuating  interest  rate  SBA  loans.  For 
the  January — March  quarter  of  FY  94, 
this  rate  will  be  5V8  percent. 
|ohn  R.  Cox, 

Acting  Assistant  Administrator  for  Financial 
Assistance. 

IFR  Doc.  93-31799  Filed  12-28-93;  8  45  ami 
■iLUNOCooc  was-oi-M 


DEf*ARTMENT  OF  STATE 

(Public  Notice  1922] 

Shipping  Coordinating  Committee 
Subcommittae  for  the  Prevention  of 
Marine  Pollution;  Meeting 

The  Subcommittee  for  the  Prevention 
of  Marine  Pollution  (SPMP).  a 
subcommittee  of  the  Shipping 
Coordinating  Committee,  will  conduct 
an  open  meeting  on  March  2, 1994,  at 
9:30  a.m.  in  room  2415  of  U.S.  Coast 
Guard  Headquarters.  2100  Second 
Street.  SW..  Washington.  DC. 

The  purpose  of  this  meeting  will  be  to 
review  the  agenda  items  to  be 
considered  at  the  thirty-fifth  session  of 
the  Marine  Environment  Protection 
Committee  (MEPC  35)  of  the 
International  Maritime  Organization  . 
(IMO)  to  be  held  from  March  7-11,     ^ 
1994.  Proposed  U.S.  positions  on  the 
agenda  items  for  MEPC  35  will  be 
discussed. 


The  major  items  for  discussion  will  be 
the  following: 

1.  Prevention  of  oil  pollution.  Work 
will  continue  on  guidelines  for 
implementation  of  Regulations  13F  and 
13G  to  Annex  I  of  The  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships  (MARPOL  73/78). 
This  will  include  guidelines  for 
structural  and  operational  requirements 
for  existing  ships,  equivalencies  for 
double-hulls  for  new  ships,  and 
guidelines  for  enhanced  inspections. 

2.  Implementation  of  the  International 
Convention  on  Oil  Pollution 
Preparedness,  Response  and 
Cooperation  (OPRC).  An  IMO  working 
group  will  address  topics  such  as 
development  of  model  pollution 
response  courses  and  the  practical, 
application  of  OPRC  to  hazardous  and 
noxious  substances. 

3.  Follow-up  action  to  the  United 
Nations  Conference  on  Environment 
and  Development  (UNCED).  An  MEPC 
working  group  will  examine  IMO's  role 
in  implementation  of  UNCED. 

4.  Unwanted  aquatic  organisms  in 
ballast  water.  A  working  group  will 
discuss  a  possible  technical  annex  to 
MARPOL  73/78  to  prevent  the 
introduction  of  exotic  species  through 
discharge  of  ballast  water. 

5.  Enforcement  of  Pollution 
Conventions.  A  working  group  will 
consider  refuse  recordkeeping 
amendments  to  Annex  V  of  MARPOL 
73/78  proposed  by  the  United  States. 

6.  The  fiifure  work  program  of  the 
MEPC. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room. 

For  further  information  or 
documentation  pertaining  to  the  SPMP 
meeting,  contact  Lieutenant  Commander 
M.  L.  McEwen,  U.S.  Cost  Guard 
Headquarters  (G-MEP-3).  2100  Second 
Street.  SW..  Washington,  DC  20593- 
0001.  Telephone:  (202)  267-0423. 

Dated:  December  15, 1993. 
Geofirey  Ogden, 

Chairman,  Shipping  Coordinating  Committee 
IFR  Doc.  93-31646  Filed  12-28-93;  8:45  am) 

BUXING.COOE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
filed  during  the  Week  Ended  December 
17, 1993 

The  following  Agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  412 
and  414.  Answers  may  be  filed  within 
21  days  of  date  of  filing. 
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Docket  Number:  49312 
Date  filed:  December  15,1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso  Reso/P  0560  dated 

December  10. 1993.  TC3  (except  US 

Territories)  Expedited  Resos  R-1  R- 

26 
Proposed  Effective  Date:  January  31. 

1994 

Docket  Number:  49313 
Date  filed:  December  15. 1993 
Patlies:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC31  Reso/P  dated  November 
16. 1993.  Circle  Pacific  resos.  r-1 — 
OOlffr-2— 07c 
Proposed  Effective  Date:  April  1. 1994 
Docket  Number:  49319 
Date  filed:  December  16. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC2  Reso/P  1504  dated 
November  5. 1993.  Within  Europe 
(Not  applicable-EC)  r-1  to  r-25; 
TC2  Reso/P  1505  dated  November 
5, 1993,  Within  Europe  (Applicable- 
EC)  r-26  to  r-42;  TC2  Reso/P  1506 
dated  November  5, 1993.  Within 
*    Europe  (Applicable-EC)  r-43  to  r- 

51 
Proposed  Effective  Date:  April  1. 1994 

Docket  Number:  49320 
Dat«  filed:  December  16, 1993 
Porfies:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC23  Reso/P  0622  dated 

November  5, 1993,  Middle  East- 

TC3  Resos  r-1  to  r-29 
Proposed  Effective  Date:  April  1. 1994 

Docket  Number:  49321 
Date  filed:  December  16. 1993 
Patties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso/P  0562  dated 

December  14. 1993,  TC3  (US 

Territories)  r-1  to  r-3 
Proposed  Effective  Date:  January  31. 

1994 
Docket  Number:  49322 
Date  filed:  December  16,  1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso/P  0563  dated 

December  14, 1993,  Expedited  TC3 

(US  Territories)  Reso  085t 
.    Proposed  Effective  Date:  February  1 , 

1994 
Docket  Number:  49323 
bate  filed:  December  16. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  TC3  Reso/P  0561  dated 

December  14. 1993.  Expedited  TC3 

(except  US  Territories)  Resos  r-1  to 

r-6 
Proposed  Effective  Date:  February  1. 


1994 
Docket  Number:  49324 
Date  filed:  December  16. 1993 
Parties:  Members  of  the  International 

Air  Transport  Association 
Subject:  COMP  Telex  Mail  Vote  662, 
Amend  Rounding  Units  for  Iceland 
Proposed  Effective  Date:  January  5, 
1994 
Phyllis  T.  Kaylor. 

Chief,  Documentary  Services  Division. 
[PR  Doc.  93-31729  Filed  12-28-93;  8:45  am]' 

BILUNG  CODE  4«10-«2-P 


Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  during  the  Week  Ended 
December  17, 1993 

The  following  Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  Foreign  Air  Carrier 
Permits  were  filed  under  subpart  Q  of 
the  Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
Answers,  Conforming  Applications,  or 
Motions  to  Modify  Scope  are  set  forth 
below  for  each  application.  Following 
the  Answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases 
a  final  order  without  further 
proceedings. 
Docket  Number:  49325 
Date  filed:  December  17, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  14,  1994 
Description:  Application  of 
Presidential  Air.  pursuant  to  section 
401(d)(3)  of  the  Act.  and  subpart  Q 
of  the  Regulations,  requests 
authority  to  engage  in  interstate  and 
overseas  charter  air  transportation 
of  persons,  property,  and  mail, 
between  any  point  in  any  state  or 
the  United  States  or  the  District  of 
Columbia,  or  any  territory  or 
possession  of  the  United  States  and 
any  point  outside  thereof. 
Docket  Number:  49326 
Date  filed:  December  17. 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  14, 1994 
Description:  Applioation  of  Volga- 
Dnepr  J.S.  Cargo  Airlines,  pursuant 
to  section  402  of  the  Act  and 
subpart  Q  of  the  Regulations  applies 
for  a  foreign  air  carrier  permit  to 
engage  in  scheduled  and  charter 
cargo  service  between  the  Russian 
Federation  and  the  United  States. 


Docket  Number:  48265 
Date  filed:  December  14, 1993 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  11, 1994 
Description:  Amendment  No.  1  to  the 
application  of  LTE  International 
Airways,  S.A.,  pursuant  to  section 
402  of  the  Act  and  subpart  Q  of  the 
Regulations,  requests  amendment  of 
Exhibits  8  and  11  to  its  original 
application  with  respect  to 
Ownership  and  Management 

Docket  Number:  45059 
Date ///ed.  Dece.mber  13, 1993 
Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  January  10, 1994 
Description:  Motion  of  Continental 
Micronesia,  Inc.,  pursuant  to  Rules 
5  and  18  of  the  Department's  rules 
of  practice,  and  section  401  of  the 
Act  and  subpart  Q  of  the 
regulations,  moves  for  leave  to 
adopt  Continental's  application  in 
this  docket  as  its  own  and  to  amend 
the  application  to  give  Continental 
Micronesia  the  same  authority 
Continental  had  sought  to  secure 
flexible  route  authority  available 
under  the  U.S.  Philippines  bilateral 
air  transport  agreements. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

[FR  Doc.  93-31728  Filed  12-28-93;  8:45  am] 

BILUNG  CODE  M10-«a-P 


Federal  Aviation  Administration 

Proposed  Advisory  Circular  21.24- 
T.B.D.:  Primary  Category  Aircraft 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  availability. 

SUMMARY:  The  FAA  has  prepared  a 
proposed  Advisory  Circular  (AC)  to 
provide  guidance  in  complying  with  the 
procedures  to  eertificate  primary 
category  aircraft.  The  proposed  AC 
discusses  type,  production,  and 
airworthiness  certification,  and 
associated  maintenance  procedures  and 
operating  limitations  that  are  unique  to 
primary  category  aircraft. 
DATES:  Comments  must  be  received  on 
or  before  February  28, 1994. 
ADDRESSES:  Comments  on  proposed  AC 
21.24-T.B.D.  may  be  mailed  or 
delivered  to:  Federal  Aviation 
Administration.  Aircraft  Certification 
Service.  Aircraft  Engineering  Division, 
Policy  and  Procedures  Branch,  AIR-110. 
800  Independence  Avenue,  SW.,  room 
805;  Washington,  DC  20591.  Copies  of 
the  proposed  AC  may  be  obtained  from 
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Policy  and  Procedurss  Bmch,  Aircraft 
Engineering  Divirion,  ABl-100. 
HmHmmEBMPOtmKnimcoimcr. 
Manuel  Macedo.  Policy  and  Procodures 
ft-anch,  AIR-110. 800  Independence 
Ave..  SW..  room  804;  WaAington.  DC 
20591.  telephone  (202)  267-9566. 

SU^MJEMCNTAflV  MFOMMATION: 

GonHneiHS  uvuea 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  must  identify  the  AC 
number  and  roust  be  submitted  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  issuing  AC  21.24- 
T.B.D 

Back^noand 

On  March  7, 1989,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking 
(NPRM).  No.  89-7  (54  FR  9738). 
proposing  the  adoption  of  a  new 
category  of  ainraft  to  be  knows  as 
primary  category  aircraft.  These  aircraft 
were  proposwl  to  be  of  simple  design 
and-intended  for  pleasure  and  personal 
use  only.  As  described  in  the  notice, 
primary  category  aircraft  (airplanes, 
gliders,  rotorcraft,  manned  free  balkxHis, 
etc.)  would  be  unpowered  or  powered 
by  a  single  naturally  aspiiated  engine 
having  a  certificated  takeoff  rating  of 
200  shaft  horsepower  or  less,  would   ^ 
have  a  maximum  weight  of  2,500 
pounds  or  less,  andVould  have  an 
unpressurized  cabin.  The  notice 
proposed  to  permit  pilot-owners  of 
primary  category  ainTeft  to  do  certain 
maintenance  procedures,  including 
inspections,  on  their  own  aircraft  after 
receiving  the  appropriate  training.  The 
notice  also  proposed  to  permit  the 
conversion  of  aircraft  that  are  within  the 
primary  category  engine  and  weight 
limits  from  standard  cat^ory  to  primary 
category.  The  notice  proposed  to  allow 
the  use  of  primary  category  aircraft  for 
pilot  training  and  to  prohibit  the  use  of 
all  primary  category  aircraft  for 
compensation  or  hire. 

On  August  1, 1991,  the  FAA  issued  a 
Supplemental  Notice  of  Proposed 
Rulemaking  (SNPRM)  (56  FR  36972).  to 
correct  a  statement  in  the  original 
NPRM  that  indicated  that  Part  36  noise 
requirements  do  not  apply  to  primary 
category  aircraft.  The  SNPRM  explained 
that  the  FAA  has  no  discretion  in  the 
application  of  noise  requirements;  Part 
36  appKes  to  primary  category  aircraft. 

On  August  1, 1991,  the  FAA  also 
published  Notice  No.  89-7A  (56  FR 
36976),  reopening  the  comment  period 
to  sddiress  new  information  and 


proposals  presented  to  the  FAA.  The 
reopening  was  based  on  a  February  1990 
meeting  between  lefsreMBtatives  ot  the 
Experimeatal  Aiicraft  Aasodetion 
(EAA),  the  Aircraft  Ownen  and  Pilots 
Asaodaticn,  and  the  FAA.  Because  of 
that  meeting  and  ibeeqnent  EAA 
comments,  the  FAA  raolpened  the 
comment  period  to  solicit  comments  on 
several  EAA-requested  changes  from  the 
original  March  1989  NPRM.  Those 
proposed  changes  were:  changing  the 
maximum  weight  criteria  from  2,500  to 
2,700  pounds;  replacing  the  200- 
horsepower  engine  limitation  with  a  61- 
knot  stall  speed  limitation  for  airplanes 
and  a  6-pound  per  smiara  foot  main 
rotor  disc  maximum  load  for  rotorcraft; 
allowing  the  use  of  primary  category 
aircraft  for  primary  pilot  training  and  for 
rental  if  the  aircraft  is  maintained  by  an 
FAA -certificated  mechanic  or  repair 
station;  and  allowing  Um  use  of  primary 
category  aircraft  that  era  maintaiaed  by 
the  pilot-owner,  rather  than  an  FAA 
certificated  mechanic  or  repair  station, 
to  provide  limited  checkouts  for  other 
primary  category  pilots. 

The  final  lule.  Amendments  21-70. 
36-19. 43-34. 91-230,  and  147-6  to 
FAR  Parts  21. 36. 43. 91.  and  147,  was 
published  on  September  9. 1992  (57  FR 
41360).  and  was  effective  Deconber  31. 
1992. 

This  AC  provides  an  acceptable 
means,  but  not  the  only  means,  of 
complying  with  the  primary  category 
aircraft  type  certification  requirements. 
This  AC  discusses  type,  production,  and 
airworthiness  certinoition.  and 
associated  maintenanne  procedures  and 
operating  limitations  uniqtie  to  primary 
category  aircraft  This  guidance  material 
is  neither  mandatory  nor  regulatory  in 
natttre  and  does  not  constitute  a 
regulation  in  itself.  The  Fedeial 
Aviation  Regulations  referenced  in  this 
AC  are  those  that  have  been  modified  to 
include  requirements  unique  to  primary 
'  category  aircraft  This  AC  does  not 
discuss  other  general  certification 
reqnirements  that  are  common  to  all 
aircraft  that  also  apply  to  primary 
category  aircraft  Their  absence  from 
this  AC  may  not  be  construed  to  imply 
that  these  other  requirements  are  not 
applicable  to  primary  cat^ory  aircraft. 

Comments  received  on  the  proposed 
AC  may  be  examined  before  and  after 
the  closing  date  in  Room  804,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20S91,  between  8.30 
a.m.  and  4:30  p.m..  weekdays. 

How  to  Obtain  Copies: 

A  copy  of  proposed  AC  21.24-T.B.D., 
Primary  Category  Aircraft,  may  be 
obtained  by  contacting  the  person  under 
"FOR  RJRTMEN  MTOMMTION  CONTACT." 


Issued  in  Washiagkn.  DC  en  Deoambor  21. 
1993. 

|ahBK.McGn«h. 

h4anager.  Aiicrafi  Engineering  Division. 
Aiia^CmtificatiomSmvioe. 
(PR  Doc  93-31697  Piled  1X-28-93. 8:45  ami 
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Request  fOr  Comments  Regartfirtg  the 
Issuance  of  Experimental 
Airworthinoas  CartWcataa  (or  ttte 
Purpooa  of  Exhibition  or  Air  Racing 
and  Special  FUght  AuttMdzalions 
(SFA) 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Request  for  public  comments. 

summary:  On  July  9. 1993.  the  FAA 
established  a  moratorium  on  the 
processing  of  applicati<His  relating  to 
non-type  cartifkaited  aircraft, 
manufactured  outside  the  United  Stales, 
for  experimental  airworthiness 
certificates  for  the  purpose  of  air  racing 
or  exhibition  and  requests  for  SFA.  This 
action  was  necessary  becauae  of  a 
proliferation  of  such  applicirtions  and 
requests,  which  raised  conceras  that  the 
FAA  could  not  adequately  surveil  the 
aircraft  The  FAA  began  a  study  to 
determine  if  adequate  surveillance 
could  be  achieved  through  its  current 
directives,  policy  statements,  and 
advisory  material  Oa  August  18. 1993, 
the  FAA  lifted  the  moretorium  and 
established  interim  requirements  for 
certification  and  operations  which  are 
imposed  as  limitations  on  the  operation 
of  Uie  subject  aircraft  This  notice 
requests  public  comment  <m  what 
factors  should  be  considered  in 
establishing  new  limitations. 
DATES:  Comments  must  be  submitted  on 
or  before  February  14. 1994, 
FOR  FURTHER  MFOmiATION  CONTACT: 
Mr.  John  Hozella,  Aircraft 
Manufacturing  Division  (AIR-200), 
Aircraft  Certification  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591.  telephone  (202) 
267-7990. 

SUPPLEMENTARY  INFORMATION:  There  has 
been  a  recent  dramatic  increase  in 
applications  to  the  FAA  for  issuance  of 
experimental  airworthiness  certificates 
under  §  21.191(d).  Exhibition,  and 
§  21.191(e).  Air  Racing,  of  the  Federal 
Aviation  Regulations  (FAR),  as  well  as 
Special  FHght  Authorizations  (SFA) 
under  §91.715  of  the  FAR.  for  non-U.S 
manufactured  aircraft  for  which  type 
certificates  imder  FAR  §  21.29  have  not 
been  issued. 

Little  was  known  by  the  FAA 
concerning  the  design,  manufacturing 
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processes,  safety  record,  maintenance, 
or  service  history  of  these  aircraft. 
Moreover,  the  FAA  was  concerned  that 
these  aircraft  may  be  used  for  a  purpose 
other  than  the  purpose  for  which  they 
were  certificated,  in  violation  of 
§  91.319(a)(1)  of  the  FAR.  The  surge  of 
applications  and  requests  raises  the 
prospect  of  a  large  increase  of  these 
aircraft  operating  in  U.S.  airspace,  a 
dramatically  different  situation  than 
when  there  were  only  a  handful  of  these 
aircraft  requiring  FAA  surveillance.  The 
increase  in  requests  for  experimental 
airworthiness  certificates  and  SFA's  had 
an  obvious  impact  on  the  FAA's  limited 
resources,  due  to  the  necessity  for  FAA 
original  airworthiness  certification  and 
surveillance  of  continued  airworthiness 
and  proficiency.  With  these  limited 
resources  available,  if  strong 
enforcement  measures  are  imposed, 
"selective"  enforcement  Would  probably 
result  due  to  the  lack  of  inspector 
resources. 

The  FAA,  therefore,  has  determined 
that,  in  the  interest  of  safety,  it  must  re- 
assess the  standards  and  limitations 
applicable  to  these  aircraft.  On  July  9, 
1993,  the  FAA  placed  a  moratorium  on 
the  issuance  of  experimental 
airworthiness  certificates  and  SFA's. 
Thereafter,  the  FAA  studied  how  it 
could  best  resolve  its  safety  concerns 
using  existing  directives,  poHcy 
statements,  and  advisory  material.  On 
August  18. 1993.  the  FAA  lifted  the 
moratorium  by  establishing  interim 
limitations  on  the  operation  of  the 
subject  aircraft. 

Inis  notice  requests  public  comment 
on  what  factors  need  to  be  considered 
in  order  to  address  the  safety  concerns 
described  above.  Members  of  the  public 
have  suggested  several  possible  means: 
limiting  the  number  of  aircraft 
certificated  per  year;  appointing 
additional  FAA  designees  to  make 
findings  of  compliance  for  some 
certification  functions;  and  limiting  the 
purposes  for  which  SFA's  will  be 
issued. 

Another  question  revolves  aroimd  the 
purpose  of  exhibition  as  stated  in  FAR 
§  21.191(d).  "Exhibiting  tiie  aircraft's 
flight  capabilities,  performance,  or 
unusual  characteristics  at  air  shows, 
motion  picture,  television,  and  similar 
productions,  and  the  maintenance  of 
exhibition  flight  proficiency,  including 
(for  persons  exhibiting  aircraft)  flying  to 
and  from  such  air  shows  and 
productions."  As  noted  above,  operation 
of  an  experimental  aircraft  is  limited  to 
the  purpose  for  which  it  was 
certificated.  The  FAA  recognizes  that 
aviation  enthusiasts  want  to  see  a  wide 
variety  of  aircraft  based  on  historical 
significance  or  uniqueness,  but  there  is 


a  question  as  to  how  many  aircraft  are 
necessary  to  fill  this  need.  Many  of  the 
aircraft  being  imported  are  the  same 
model,  e.g.  Aero  Vodochody  L-29, 
Antonov  AN-2.  Mikoyan  Mt15, 
Yakovlev  Y-18,  etc.  The  FAA  also  has 
been  questioned  as  to  what  would 
constitute  a  reasonable  limit  on  the 
number  of  aircraft  that  should  be 
certificated  for  the  purpose  of 
exhibition,  i.e.,  when  does  a  particular 
model  of  aircraft  cease  to  be  unique? 

Another  concern  is  the  fact  that 
experience  in  the  areas  of  certification, 
continued  airworthiness,  and  pilot  skills 
for  these  aircraft,  both  in  the  FAA  and 
the  general  aviation  public,  is  limited. 
The  FAA  solicits  comments  as  to  the 
appropriate  minimum  experience  and 
training  requirements  necessary  to 
properly  maintain  and  pilot  these 
aircraft.  In  the  same  vein,  the  FAA 
solicits  comments  as  to  how  the 
continued  airworthiness  of  these  aircraft 
can  be  maintained,  i.e.,  what  is  the 
availability  (now  and  in  the  future)  of 
replacement  parts,  what  level  of  detail 
for  the  FAA-approved  inspection 
program  is  necessary?  The  FAA  also 
requests  input  on  a  means  by  which  the 
applicant/FAA  can  identify  which  parts 
have  life-limits  and  determine  the 
current  status  of  those  life-limited  parts. 

There  are  no  type  ratings  issued  for 
these  aircraft.  Instead,  the  FAA  issues  a 
letter  of  authorization  to  a  pilot  for  a 
specific  model  of  aircraft.  Some  of  these 
aircraft  are  piston-powered  (over  800 
hp)  or  ttirbine  powered  and  were  flown 
as  fighter/tactical  aircraft  by  the  military 
of  the  country  of  origin.  Considering  the 
complexity,  performance  characteristics. 
and  operational  environment  of  these 
aircraft,  it  may  be  appropriate,  in  the 
interest  of  safety,  to  establish  semi- 
annual flight  reviews,  a  requirement  for 
a  first-  or  second-class  medical 
certificate,  and/or  a  currency 
requirement  similar  to  the  90-day 
requirement  in  FAR  §  61.57. 

The  FAA  has  received  reports  of 
experimental  exhibition  aircraft  that  are 
being  used  for  purposes  other  than 
exhibition,  e.g.,  executive/private 
transportation,  used  for  compensation 
and  hire,  carrying  passengers,  cargo,  sky 
diving.  This  is  an  abuse  of  the 
experimental  aircraft  regulations,  which 
exist  solely  for  the  purpose  described. 
Aircraft  used  for  other  purposes  must  be 
certificated  to  the  appropriate  design 
standards  in  the  FAR.  The  FAA  requests 
comments  concerning  any  known 
abuses  and  comments  regarding  if  this 
might  suggest  whether  the  purposes  of 
experimental  airworthiness  certification 
should  be  expanded  or  further  limited. 

Some  of  the  aircraft  currently 
certificated  for  the  purpose  of  exhibition 


or  air  racing  are  not  flown  for  these 
purposes.  A  proposal  has  been  made  to 
"grandfather"  a  few  of  these  aircraft  that 
received  airworthiness  certificates  prior 
to  the  July  9. 1993.  moratorium.  The 
FAA  requests  input  on  a  whether  and 
how  aircraft  should  be  grandfathered, 
i.e.,  based  on  category  or  particular 
model  of  aircraft,  date  of  original  U.S. 
airworthiness  certification. 
Additionally,  comments  are  requested 
as  to  what  specific  operating  limitations 
must  be  developed  to  define  when  and 
how  the  aircraft  may  be  flown,  i.e..  only 
within  100  miles  of  the  aircraft's  base  of 
operations,  day  visual  flight  rules  (VFR) 
only. 

The  FAA  welcomes  comments  on 
these  issues  and  will  take  any  comments 
received  into  consideration  in  revismg 
the  procedures  and  planning  any  future 
initiative^,  including,  when  appropriate, 
instituting  rulemakmg.  Comments  must 
be  submitted  on  or  before  the  date  stated 
in  the  "DATES"  caption  in  this  Notice. 
Interested  parties  can  express  their 
views  by  submitting  written  comments 
to  the.FAA,  Aircraft  Manufacturing 
Division  {AIR-200).  800  Independence 
Ave.,  SW.,  Washington,  DC,  20591. 

Issued  in  Washington,  DC  on  December  21. 
1993. 

Thomas  E.  McSweeny, 
Director.  Aircraft  Certification  Service. 
(FR  Doc.  93-31757  Filed  12-28-93;  8:45  am) 

BILUNC  C00£  4giO-13-M 


Aircraft  Overflight  Issues  in  the  State 
of  Hawaii;  Public  Meeting 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  is  investigating 
complaints  regarding  flight  safety, 
aircraft  noise  and  possible  intrusive 
flights  of  helicopters  in  Hawaii.  The 
FAA  will  conduct  four  public  meetings 
in  Hawaii  on  the  islands  of  Oahu.  Kauai. 
Maui  and  Hawaii  on  January  24. 
through  January  27, 1994.  The  purpose 
of  these  meetings  is  to  gather 
information  relevant  to  aircraft  safety 
and  the  impact  of  aircraft  operations  on 
Hawaiian  residential  communities. 
National  and  State  parks,  wildlife 
refuges  areas,  state  natural  area  reserves, 
sanctuaries  and  areas  of  significant 
historic  value.  Interested  persons  will  be 
given  an  opportunity  to  present  their 
views,  recommendations  and  comments 
concerning  these  issues  in  this  public 
forum.  All  comments  received  will  be 
considered  in  any  future  FAA  actions, 
rules,  or  policy  developments  on  aircraft 
operation  and  airspace  use. 
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0A1ES:  The  public  meetings  will  be  held 
on  Jenuary  24. 1994  on  Oahu;  January 
25. 1994  on  Kauai;  January  26, 1994  on 
Maui:  and  lanuary  27. 1994  on  Hawaii. 
Written  statements  are  invited  and  must 
be  receivad  by  the  FAA  on  or  before 
February  15, 1994. 

AOOflESSES:  The  public  meetings  will  be 
held  as  follows:. 

Monday  January  24, 1994.  5:30  pm  to 
8:30  pm;  CHhu;  Federal  Aviation 
Administration.  Flight  Standards 
District  Office.  Honolulu  International 
Airport.  135  Nakolo  Place.  Honolulu, 
Hawaii 
Tuesday  January  25, 1994,  5:30  pm  to 
8:30  pm;  Kauai;  Kauai  War  Memorial 
Convention  Hall,  4191  Hardy  Street. 
Lihue,  Hawaii 
Wednesday  January  26, 1994,  5:30  pm 
to  8:30  pm;  Maui;  County  Building 
(8th  floor),  200  S.  High  Street, 
Wailuki,  Hawaii 
Thursday  January  27. 1994.  5:30  pm  to 
8:30  pm:  Hawaii:  Hilo  County 
Building,  room  201,  25  Aupuni  Street. 
Hilo,  Hawaii 

Persons  unable  to  attend  the  meetings 
may  mail  their  cooMnents  (in  triplicate) 
to:  Air  Traffic  Rules  Branch,  ATP-230. 
ATTN:  Melodie  De  Marr,  Aircraft 
Overflight  Issues  in  the  State  of  Hawaii, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  to  present  a  statement  at  a       '' 
meeting  or  questiona«egarding  the 
subject  matter  of  the  meetings  should  be 
directed  to  Melodie  De  Marr,  Air  Traffic 
Rules  Branch,  ATP-230.  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  DC,  20591  telephone  (202) 
267-8783;  telefax  (202)  267-5809. 
Hawaiian  residents  may  call  John 
Gordon,  the  FAA  Western  Pacific 
Regional  Office  Representative,  for 
additional  information  at  (808)  541- 
1238. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  FAA  will  be  conducting  four 
meetings  in  Hawaii  to  provide  the 
opportunity  for  the  public  to  present 
their  concerns  and  recommendations 
concerning  aircraft  overflight  issues  to 
officials  for  consideration  in  any  future 
policy  and  regulatory  action. 

The  majority  of  flights  conducted  by 
helicopter  companies  in  Hawaii  are 
commercial  air  tour/sightseeing 
operations.  Recent  complaints  have 
spurred  a  plea  for  congressional  action, 
through  proposed  legislation,  that 
would  require  rulemaking  by  the  FAA. 


Issues  such  as  air  traffic  oongestioo. 
ainaaft  noise,  iligiit  safety,  and  airport 
constraints  near  aceaic  areas  are 
sometimes  exacerbated  by  the  growth  of 
air  tour/sightseeing  activity  and  the 
associated  increase  in  the  number  of 
flights  conducted  over  a  given  area.  The 
source  of  some  complaints  thou^t  to  be 
from  sightseeing  helicopter  activity  may 
actually  come  brom  other  aviation 
operations  such  as  military,  police,  drug 
interdiction  or  other  government  agency 
activity. 

Commercial  air  tour  and  sightseeing 
flights  are  normally  conducted  under 
part  91  or  part  135  of  the  Federal 
Aviation  Regulations  (FAR).  Section 
135.1(b)(2)  of  the  FAR  excepts  nonstop 
sightseeing  flights  that  begin  and  end  at 
the  same  airport  and  are  conducted 
within  a  25-statute  mile  radius  of  that 
airport  from  the  requirements  of  part 
135.  These  flights  are  permitted  to  be 
conducted  entirely  under  part  91 
regardless  of  whether  or  not  the  flight  is 
conducted  for  hire.  Presently,  operators 
flying  only  under  part  91  do  not  hold  an 
operating  certificate,  and  do  not  have 
FAA  reporting  requirements.  Part  91 
sightseeing  flights  might  include  flights 
conducted  by  private  individuals  or 
small  companies  that  provide  only 
occasional  rides  in  the  local  area  of  their 
home  airport  or  heliport.  The  FAA  has 
received  recommendations  that  all  air 
tour-sightseeing  flights  be  conducted 
under  FAR  part  135  with  certificated 
operators. 

Helicopters  are  limited  by  regulation 
to  a  minimtun  altitude  based  on  safety 
of  flight  that  %vill  permit,  in  the  event  of 
a  power  failure,  an  emergency  landing 
without  undue  hazard  to  persons  or 
property  on  the  surface.  Commercial 
helicopter  flights  conducted  under 
Federal  Aviation  Regulation  part  135  are 
restricted  to  no  less  than  300  feet  above 
the  surface  when  operating  over  a 
congested  area.  The  Helicopter 
Association  International  (HAI)  of 
Alexandria.  Virginia  founded  the 
voluntary  "fly  neighborly"  program. 
The  program  is  widely  supported  by  the 
helicopter  industry  to  mitigate 
complaints  about  low-flying  helicopters. 
The  Hawaii  H^ilicopter  Operators 
AssociatiMi  (HHOA)  operates  with 
similar  goals  to  fly  neighborly  in 
Hawaii.  The  HHOA  has  expanded  the 
HAI  fly  neighborly  concept  with  a 
structured  member  compliance  program 
that  includes  a  minimum  standoff/ 
altitude  rule  of  1500  feet. 

The  FAA  has  received  requests  for 
special  regulations  in  Hawaii  to  include 
special  air  tour  routes  and  m3rked  areas 
where  overflights  of  all  aircraft  are 
limited  by  altitude.  Community  groups 
have  expressed  their  desire  to  limit  the 


frequency  of  overflights  and  to  have  no- 
fly  time  slots.  The  FAA  has  met  with 
representatives  of  local  citizen  groups 
and  the  hehcopter  industry  in  Hawaii 
regarding  all  of  these  important  issues 
and  will  now  conduct  public  meetings 
to  gather  further  infonnation  in  the  Stale 
of  Hawaii. 

Participation  at  the  Meeting 

Requests  from  persons  who  wish  to 
present  oral  statements  at  the  public 
meetings  should  be  submitted  to 
Melodie  De  Marr  at  the  address  listed  in 
the  section  entitled  FOR  FURTHER 
INFORMATION  CONTACT  no  later  than 
January  21, 1994.  Such  requests  should 
include  a  written  summary  of  remarks 
to  be  presented  and  an  estimate  of  time 
needed  for  the  presentation.  Requests 
received  after  the  date  specified  above 
will  be  scheduled  if  there  is  time 
available  during  the  meeting;  however, 
the  names  of  those  individuals  may  not 
appear  on  the  written  agenda.  The  FAA 
will  prepare  an  agenda  of  speakers  that 
will  be  available  at  the  meeting.  To 
accommodate  as  many  speakers  as 
possible,  the  amount  of  time  allocated  to 
each  speaker  may  be  less  than  the 
amount  of  time  requested. 

Meeting  Procedures 

The  following  proceduies  are 
established  to  facilitate  the  meeting: 

(a)  There  is  no  admission  fee  or  other 
Uiarge  to  attend  or  to  participate  in  the 
meetiru;. 

(b)  This  meeting  will  be  informal  in 
nature  and  will  be  conducted  by 
designated  representatives  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  deliver 
comments  or  make  a  presentation. 

(c)  Any  person  wisning  to  make  a 
presentation  at  the  meeting  must  notify 
the  FAA  prior  to  the  meeting  and 
provide  an  estimate  of  the  time  needed 
for  the  presentation.  This  procedure  will 
permit  allocation  of  an  appropriate 
amount  of  time  for  each  presenter.  The 
FAA  may  allocate  the  time  available  for 
each  presentation  to  accommodate  all 
speakers.  Everyone  who  has  provided 
advance  notice  will  have  the 
opportunity  to  address  the  meeting 
panel.  Time  will  also  be  set  aside  for 
brief,  unscheduled  comments.  The 
meeting  will  be  adjourned  at  any  time 
if  all  persons  present  have  had  the 
opportunity  to  speak. 

Ui)  Any  person  who  wishes  to  preseni 
a  position  paper  to  the  FAA,  pertinent 
to  the  issues  associated  with  aircraft 
overflights  in  the  Slate  of  Hawaii,  may 
do  so.  Persons  wishing  to  distribute 
pertinent  position  papers  to  the 
attendees  should  present  10  copies  of  all 
materials  to  the  panel  members. 
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Additional  copies  of  each  handout 
should  be  available  for  other  attendees. 

(e)  Materials  relating  to  issues 
associated  with  aircraft  overflights  in 
the  State  of  Hawaii  will  be  accepted  at 
the  meeting.  Every  reasonable  enort  will 
be  made  to  hear  every  request  for 
presentation  consistent  with  a 
reasonable  closing  time  for  the  meeting. 
Persons  may  submit  written  comments 
by  February  15. 1994.  regardless  of 
intent  to  attend  the  meetings. 

(f)  Statements  made  by  members  of 
the  meeting  panel  are  intended  to 
facilitate  discussion  of  the  issues  or  to 
clarify  issues.  Any  statement  made 
during  th^meeting  by  a  member  of  the 
panel  is  not  intended  to  be.  and  should 
not  be  construed,  as  a  position  of  the 
FAA. 

(g)  The  meeting  is  designed  to  solicit 
public  views  and  more  complete 
information  on  aircraft  overflight  issues 
in  the  State  of  Hawaii.  Therefore,  the 
meeting  will  be  conducted  in  an 
informal  and  non-adversarial  manner. 
No  individual  will  be  subject  to  cross- 
examination  by  any  other  participant: 
however,  panel  members  may  ask 
questions  to  clarify  a  statement  and  to 
ensure  a  complete  and  accurate  record. 

{.Authority:  49  U.S.C.  App.  1302. 1303. 1348. 
1354(a}.  1421(al.  1424.  2451  et.  seq.;  49 
U  S.C  106(g)). 

Issued  in  Washington,  DC.  on  December 
22, 1993. 
Willis  C.  Nelson, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  93-31755  Filed  12-28-93;  8:45  am) 

BILUNO  CODE  4»ie-1S-M 


Intent  to  Rule  on  Application  to  Impose 
and  Use  and  impose  Only  the  Revenue 
From  a  Passenger  Facility  Charge 
(PFC)  at  Puiiman-Moscow  Regional 
Airport,  Pullman,  Washington 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Pullman-Moscow 
Regional  Airport  under  the  provisions  of 
the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  January  28, 1994. 
ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 


in  triplicate  to  the  FAA  at  the  following 

address: 

J.  Wade  Bryant,  Seattle  Airports  District 

Office.  SEA-ADO.  Federal  Aviation 

Administration,  1601  Lind  Avenue 

SW..  Suite  250,  Renton.  WA  98055- 

4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  David 
Crowner,  airport  Manager  at  the 
following  address: 
Pullman-Moscow  Regional  Airport. 

3200  Airport  Complex  N..  Pullman. 

WA  99163. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  Pullman- 
Moscow  Regional  Airport  under 
§158.23  of  part  158. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Mary  Vargas.  (206)  227-2660; 
Seattle  Airports  District  Office.  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250. 
Renton,  WA  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Pullman-Moscow  Regional  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  Part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 

On  December  20, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  horn  a  PFC 
submitted  by  the  City  of  Pullman,  WA 
and  the  Qty  of  Moscow,  ID  was 
substantially  complete  within  the 
requirements  of  section  158.25  of  Part 
158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  March  22, 1994. 

The  Jfollowing  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  April  1, 

1994 
Proposed  charge  expiration  date: 

October  31. 1997 
Total  estimated  PFC  revenue: 

$169,287.65 

Brief  description  of  proposed 
project(s):  Impose  and  Use  projects: 
Runway  5/23  rehabilitation,  runway  and 
taxiway  signage,  lighting  upgrade  and 
runway  5  safety 'area  stabilization, 
master  plan  update,  aircraft  rescue  and 
fire  fighting  (ARFF)  vehicle  acquisition 
and  storm  water  pollution  prevention 
plan  development,  modify  ARFF 


building  and  expand  general  aviation 
(GA)  apron. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFCs:  Air  taxi/ 
commercial  operator  filing  FAA  form 
1800-31,  commuters  or  small 
certificated  air  carriers  filing  DOT  Form 
298-C  schedule  Tl  or  El  and  large 
certificated  route  air  carriers  filing 
RSPA  Form  T-100.  ■ 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  "FOR  FURTHER 
INFORMATION  CONTACT"  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Northwest  Mountain  Region,  Airpori. 
Division,  ANM-600,  1601  Lind  Avenue 
SW,  Suite  540  Renton,  WA  98055-4056. 

In  addition,  any  person  may.  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  of 
Pullman. 

Issued  in  Renton.  Washington  on 
December  20. 1993. 
Edward  G.  Tatiun, 

Manager,  Airports  Division.  Northwest 
Mountain  Region. 

[FR  Doc.  93-31758  Filed  12-28-93;  8:45  am) 
BILUNG  CODE  4nO-13-M 


National  Highvyay  Traffic  Safety 
Administration 

[Docket  No.  93-93;  Notice  1] 

Century  Products  Company;  Receipt  of 
Petition  for  Determination  of 
inconsequential  Noncompliance 

Century  Products  Company  (Century) 
of  Macedonia.  Ohio  has  determined  that 
some  of  its  child  safety  seats  fail  to 
comply  with  the  flammability 
requirements  of  49  CFR  571.213.  "Child 
Restraint  Systems,"  Federal  Motor 
Vehicle  Safety  Standard  (FMVSS)  No. 
213.  and  has  filed  an  appropriate  report 
pursuant  to  49>CFR  Part  573.  "Defect 
and  Noncompliance  Reports."  Century 
has  also  petitioned  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  on  the  basis  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  under  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  other 
exercise  of  judgment  concemmg  the 
merits  of  the  petition. 

Paragraph  S5.7  of  FMVSS  No.  213 
states  that  "[ejach  material  used  in  a 
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child  restraint  system  shall  conform  to 
the  requirements  of  S4  of  FMVSS  No. 
302  (571.302)."  Paragraph  S4.3(a)  of 
FMVSS  No.  302  states  that  "(wlhen 
tested  in  accordance  with  S5.  material 
described  in  S4.1  and  S4.2  shall  not 
bum,  nor  transmit  a  flame  front  across 
its  surface,  at  a  rate  of  more  than  4 
inches  per  minute."  Paragraph  S4.2.1  of 
FMVSS  No.  302  states  that  "(alny 
material  that  does  not  adhere  to  other 
material(s)  at  every  point  of  contract 
shall  meet  the  requirements  of  S4.3 
when  tested  separately." 

During  the  period  of  December  1991 
to  May  1993.  Century  manufactured  and 
sold  192,824  Model  4594  and  4595 
child  safety  seats  that  do  not  comply 
with  the  flammability  requirements  of 
FMVSS  No.  213.  On  June  7, 1993, 
NHTSA  mformed  Century  that,  when  its 
Model  4595  child  safety  seat  was  tested, 
the  fabric  seat  cover  failed  to  meet  the 
Standard  No.  213  flammability 
requirements  (Century's  Model  4594  has 
the  same  construction  as  its  Model 
4595,  and  therefore  is  also  at  issue). 
Calspan  tested  six  samples  of  the  seat 
covers  for  NHTSA,  yielding  bum  rates 
of  between  6.3  and  7.6  inches  per 
minute  (Agency  Investigation  File  NCI 
213-DTL-93-036). 

The  subject  child  seats  are 
constructed  of  fabric,  fiberfill,  and 
backing.  The  covers  on  these  seats  are 
formed  by  sewing  three  sections 
together.  The  left  side,  the  right  side, 
and  the  center.  Each  section  is  fully/ 
sewn  around  its  perimeter  and  the  three 
sections  are  sewn  together.  The  entire 
perimeter  of  the  cover  is  then 
permanently  and  completely  sewn 
together  with  an  overlock  to  assure  that 
the  layers  are  securely  attached.  There 
is  additional  stitching  surrounding  the 
buckle  opening  and  belt  loop  areas. 
Because  of  the  construction  of  the  seats, 
Century  felt  that  composite  testing,  or 
testing  the  fabric,  fiberfill.  and  backing 
together,  would  be  the  most  accurate 
means  of  determining  the  flammability 
of  the  product. 

Century  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following  (Century  also  submitted 
test  reports  which  are  available  for 
review  in  the  NHTSA  docket.): 

Under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (the  "Act").  15 
use  §  1391  et  seq  .  each  FMVSS  that 
is  promulgated  is  required  to  be 
practicable,  and  designed  to  "meetl  1 
the  need  for  motor  vehicle  safety."  15 
use.  1391(2).  The  definition  of  "motor 
vehicle  safety"  is  as  follows: 

"Motor  vehicle  safety"  means  the 
performance  of  motor  vehicles  or  motor 
vehicle  equipment  in  such  a  manner  that  the 
public  is  protected  against  unreasonable  risk 


of  accidents  occurring  as  a  result  of  the 
design,  construction  or  performance  of  motor 
vehicles  and  also  protected  agamst 
unreasonable  risk  of  death  or  injury  to 
persons  in  the  event  that  accidents  do  occur, 
and  includes  nonoperational  safety  of  such 
vehicles.  15  U.S.C.  1391(1)  (emphasis  added 
by  Century). 

Section  157  of  the  Act.  15  U.S.C. 
1417.  exempts  manufacturers  from  the 
Act's  notice  and  remedy  requirements 
when  the  Secretary  determines  that  a 
defect  or  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety.  By  enacting  section  157. 
Congress  acknowledged  that  there  are 
circumstances  where  a  manufacturer 
has  failed  to  comply  with  a  FMVSS  and 
yet  the  impact  on  motor  vehicle  safety 
is  so  slight  that  an  exemption  from  the 
notice  and  remedy  requirements  of  the 
Art  is  justified.  Century  submits  that 
this  is  one  of  those  cases. 

Under  FMVSS  No.  213.  section  S5.7, 
"each  material  used  in  a  child  restraint 
system  shall  conform  to  the 
requirements  of  S4  of  FMVSS  No.  302." 
49  CFR  571.213  S5.7  (1992).  FMVSS  No. 
302  sets  the  standard  for  the 
flammability  of  materials  used  in  the 
interior  of  motor  vehicles.  The  purpose 
of  FMVSS  No.  302  is  to  "reduce  the 
deaths  and  injuries  to  motor  vehicle 
occupants  caused  by  vehicle  fires, 
especially  those  originating  in  the 
interior  of  the  vehicle  from  sources  such 
as  matches  or  cigarettes." 

When  FMVSS  No.  302  was  originally 
proposed,  materials  used  in  the  interior 
of  motor  vehicles  were  to  be  tested 
separately  regardless  of  how  the 
materials  were  used.  FMVSS  No.  302 
was  revised  prior  to  its  release  to  require 
testing  as  a  composite  if  the  surface 
material  is  "bonded,  sewed  or 
mechanically  attached  to  the  underlying 
material."  36  FR  290  (1971).  The 
purpose  of  the  revision  was  to  eliminate 
"an  element  or  complexity  found 
unnecessary  for  safety  purposes."  Under 
this  version  of  FMVSS  No.  302, 
Century's  infant  restraint  would  have 
been  tested  as  a  composite  and  readily 
passed  the  standard. 

However,  in  1975.  the  testing 
procedure  was  again  revised,  and  the 
standard  now  in  place  was  adopted.  40 
FR  14,318  (1975).  Under  the  revised 
standard,  materials  are  tested  as  a 
composite  only  if  the  material 
"adherelsl  to  other  materials(s)  at  every 
point  of  contact."  49  CFR  571.302 
S4.2.1.  The  standard  was  revised  to  take 
into  account  some  omission  in  the 
testing  scheme  "and  to  reduce  the 
complexity  of  testing  single  and 
composite  materials."  40  FR  14.319 
(1975).  The  standard  was  not  revised 
because  former  FMVSS  No.  302  was 


found  to  be  inadequate  to  meet  the 
safety  standards  of  the  Act.  but  to 
reduce  the  complexity  of  the  testing. 
The  current  version  of  FMVSS  No. 
302  may  go  further  than  necessary  to 
prevent  the  "unreasonable  risk  of  injury 
or  death."  This  is  evidenced  by  the 
results  of  a  study  completed  by  Failure 
Analysis  Associates  in  M^rch  1991.  A 
study  of  the  U.S.  CPSC  NEISS  database 
and  the  NHTSA  Complaint  File  back  to 
1978  revealed  not  one  instance  in  which 
an  infant  or  child  was  injured  because 
a  car  seat  ignited.  Failure  Analysis 
Associated.  Inc..  Flammability  Tests 
and  Examination  of  Accident/ Injury 
and  Complaint  Data  11  (1991).  A  study 
conducted  by  James  H.  Shan  ley.  Jr.  in 
conjunction  with  Fisher-Price's  petition 
for  determination  of  inconsequential 
noncompliance  also  found  no  instances 
in  which  a  vehide  fire  started  in  a  child 
safety  seat.  Fisher-Price.  Dkt.  No.  93-79. 
58  FR  59,511  (1993)  (Notice  of  Receipt 
of  Petition  for  Determination  of 
Inconsequential  Noncompliance). 
Century  realizes  that  the  facts  in  their 
case  are  different  bom  Fisher-Price  and 
only  cites  the  document  for  the  purpose 
stated  in  this  Petition.  Moreover,  in 
1971  a  much  larger  portion  of  our 
society  smoked.  Now,  with  fewer  and 
fewer  Americans  smoking,  the  risks  that 
an  infant  or  child  restraint  could  be  set 
on  fire  by  lighted  cigarettes  or  matches 
is  becoming  ever  more  remote. 

The  Agency  could  submit  that  the 
reason  there  have  been  no  fires  is 
because  of  FMVSS  302  and  their 
aggressive  enforcement  of  the  standard. 
But.  it  is  important  to  remember  that  the 
Agency  standard  does  not  require 
nonflammable  materials;  it  only  requires 
material  which  bums  slowly.  Hence,  the 
standard,  while  admirable,  would  not 
explain  the  fact  that  there  has  been  no 
recorded  evidence  of  a  fire. 

The  frequency  of  incidents  involving 
nonconforming  or  defective  equipment 
is  a  factor  in  determining  whether 
defects  or  noncompliance  has  an  impact 
on  safety.  See.  e.g..  United  States  v. 
General  Motors  Corp..  656  F.  Supp. 
1555  (D.D.C.  1987).  affd.  841  F.2d  400 
(D.C.  Cir.  1988)  (premature  wheel 
lockup  in  1980  X-cars  was  not  a  "safety 
related  defect"  when  the  risk  of  failure 
was  no  worse  than,  and  in  most 
instances  better  than,  the  rate  for  all 
cars);  United  States  v.  General  Motors 
Corp..  561  F.2d  923  (D.C.  Cir.  1977). 
cerf.  denied.  434  U.S.  1033  (1978) 
(government  presented  evidence  of  a 
disproportionately  high  number  of 
replacement  parts  (35,366)  and  inferred, 
in  the  absence  of  challenge  by  General 
Motors,  that  replacement  part  sales  were 
due  to  a  disproportionately  high  rate  of 
failures  and  concluded  that  defect 
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safety-ielated).  The  feci  that  no  duld 
has  been  injured  by  fire  caused  by  a 
child  car  seat  for  the  last  IS  years 
militates  strongly  against  a  finding  that 
Century's  noncompliance  has  an  effect 
onsa^y. 

NHTSA  has  recognized  that  some 
technical  violations  of  NHTSA 
standards  do  not  affect  safety  and  (has) 
exempted  manufacturers  from  the  notice 
and  remedy  requirements  of  the  Act. 
See.  e.g..  General  Motors  Corp.,  TAX.  No. 
92-23.  57  FR  45.866  (1992)  (one  test 
point  on  side  reflex  reflector  failed  to 
meet  standard,  but  when  values  for 
re  Hector  considered  overall, 
noncompliance  inconsequential). 
Another  example,  in  General  Motors 
Corp..  Dkt.  No.  91-10-IP-No.  2.  56  FR 
33.323  (1991),  NHTSA  found  that  the 
technical  violation  at  issue  had  an 
inconsequential  effect  on  safety  because 
the  potential  hazards  were  so  remote. 

In  General  Motors  Corp..  General 
Motors'  high  beam  telltale  in  its  1990 
Oldsmobile  Toronado  was  not  in 
compliance  with  NHTSA  standards 
because  when  the  cigar  lighter  was  in 
use.  the  telltale  dimmed  or 
extinguished.  The  Agency  granted  GM's 
petition  for  inconsequential 
noncompliance  because  problems 
would  occin  only  under  a  particular  set 
of  circumstances: 

The  noncompliance  could  only  manifest 
itself  during  upper  beam  use  when  the  cigar 
lighter  was  also  in  use.  But  only  a 
comparatively  small  portion  of  driving 
occurs  at  night,  the  time  of  headlamp 
activation.  Because  of  State  and  local  laws 
prohibiting  upper  beam  use,  only  a  very 
small  percentage  of  nighttime  driving  is 
performed  using  the  upper  beam.  The  25- 
second  use  of  the  cigar  lighter  would 
comprise  only  a  limited  amount  of  the  time 
the  upper  beiun  is  In  use.  The  safety  hazard 
most  likely  to  be  created  by  the 
noncompliance  is  glare  in  the  eyes  of 
oncoming  driver  on  a  two  or  three-lane  road, 
but,  if  discomforted,  the  instinctive  reaction 
of  that  driver  would  be  to  flash  the  upper 
beams,  alerting  the  noncompliant  vehicle  to 
lower  that  vehicle's  upper  beams.  The 
probability  of  all  these  facts  occurring 
simultaneously  is  low.  [Emphasis  added.)  Id. 
at  33.324. 

[Century  asserts  that]  the  "probability 
of  all  these  facts  occurring 
simultaneously"  in  this  Century  case  is 
'  exceedingly  low.  When  tested  as  a 
composite.  Century's  Model  4594  and 
4595  iafant  restraints  fall  within 
NHTSA  burning  rate.  The  components 
of  the  infant  restraint  are  securely  sewn 
together.  In  order  for  Century's  infant 
restraint  to  pose  a  hazard  to  a  passenger, 
(1)  the  seat  would  have  to  have 
somehow  torn  apart  around  the 
numerous  sewn  seams;  (2)  the  fabric 
would  have  to  be  frayed  in  such  a  way 


that  the  fabric  is  sticking  up  away  from 
the  fiberfill;  and  (3)  the  source  of 
ignition  would  have  to  land  on  the 
exposed  fabric.  Again,  the  "probability 
of  all  these  fects  occurring 
simultaneously"  is  low.  Gaupling  the 
need  for  these  unlikely  probabilities 
with  the  fact  that  there  has  never  been 
a  fire  caused  by  a  child  car  seat  ignition 
should  maike  this  a  case  where  fairness 
requires  a  granting  of  the  Petition. 

Under  the  standard  as  enacted  in 
1971.  Century's  infant  restraint  would 
have  been  tested  as  a  composite,  and 
therefore,  would  be  in  compliance  with 
NHTSA  standards.  FMVSS  No.  302  was 
revised  in  1975,  not  to  address  safety 
concerns,  but  simply  for  purposes  of 
administrative  ease.  The  fact  that  the 
requirements  of  FMVSS  No.  302  are  in 
excess  of  those  needed  to  ensure  the 
safety  of  the  restraint's  occupants  was 
dramatically  demonstrated  by  the 
results  of  a  study  performed  by  Patrick 
Kennedy,  an  expert  retained  by  Fisher- 
Price.  Mr.  Kennedy's  study  revealed  that 
typical  children's  clothing  bums  at  a 
rate  far  in  excess  of  the  standard 
imposed  by  FMVSS  No.  302. 

'Therefore,  an  infant  sitting  in 
Century's  infant  restraint  is  at  far  greater 
risk  from  the  clothing  he  or  she  wears 
than  from  the  infant  restraint  itself. 

Century's  infant  restraints  do  not  pose 
an  unreasonable  risk  to  the  infants  they 
hold.  The  question  of  whether  Century's 
infant  restraint  meets  the  objectives  of 
the  Act  could  be  phrased  in  this  fashion: 
Would  a  reasonable  parent,  after  being 
made  aware  of  all  the  facts  and 
circumstances  surrounding  this 
noncompliance,  still  be  willing  to  place 
his  or  her  infant  in  the  Model  4594  or 
4595  infant  restraint?  Century  is 
satisfied  that  a  reasonable  parent  would 
use  their  Model  4594  and  4595 
restraints  without  any  hesitation. 

Century  understands  how  serious  the 
flammability  issue  is  to  the  Agency  and 
commends  the  Agency  for  its  vigilance. 
Century  is  also  serious  about  the  issue, 
and  would  not  consider  selling  a 
product  that  would  place  a  child  at  risk. 
Century  strongly  believes  that  if  there  is 
a  risk  in  this  case,  it  is  not  an 
unreasonable  risk  as  required  by  the 
Act.  As  Century's  tests  have  shown,  the 
seat  pad  on  the  infant  restraint  as  a 
composite  bums  well  within  the  bum 
rate  acceptable  to  the  Agency. 
Furthermore,  the  seat  pad  is  constmcted 
in  a  way  that  makes  tears  unlikely. 
Because  Century's  infant  restraints  meet 
the  objectives  of  the  Act.  Century 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety.  For  these 
reasons.  Century  respectfully  requests 
that  NHTSA  grant  its  petition  for 
exemption. 


Interested  persons  are  in\ited  to 
submit  written  data,  views,  and 
arguments  on  the  petition  of  Centur>'. 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109.  400  Seventh  Street.  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  required  that,  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date,  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  Januar\'  28, 
1994. 

Authority:  15  U.S.C  1417;  delega  ions  of 
authority  at  49  CFR  1.50  and  49  CFR  501.3 

Issued  on  December  22, 1993. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  93-31797  Filed  12-28-93;  8  45  am] 
SILLMG  CODE  4»1t-8Mi 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  mandate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1986.  the  Department 
of  the  Treasury  is  publishing  anirrent 
list  of  countries  which  may  require 
participation  in,  or  cooperation  with,  an 
intemational  boycott  (within  the 
meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1986). 

On  the  basis  of  the  best  information 
currently  availaole  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1986): 

Bahrain 

Iraq 

Jordan 

Kuwait 

Lebanon 

Libj-a 

Oman 

Qatar 

Saudi  Arabia 

S>Tia 

United  Arab  Emirates 

Yemen.  Republic  of 
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Dated:  December  22, 1993. 
Samuel  Y.  Sessions, 

Deputy  Assistant  Secretary  for  Tax  Policy. 
IFR  Doc.  93-31783  Filed  12-2ft-93;  8;45aml 
MLUNO  COOe  M10-2S-M 


Fiscal  Service 

[D«pt  CIrc.  570, 1993  R«w.,  Supp.  No.  6] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Western  Atlantic 
Reinsurance  Corp. 

A  Certificate  of  Authority  as  an 
acceptable  reinsurer  on  Federal  Bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9308.  title  31.  of 
the  United  States  Code.  Federal  bond- 
approving  officers  should  annotate  their 
reference  copies  of  the  Treasury  Circular 
570. 1993  Revision,  on  page  35824  to 
reflect  this  addition: 
Western  Atlantic  Reinsurance 

Corporation.  BUSINESS  ADDRESS: 
380  Madison  Avenue.  New  York. 
NY.  10017.  PHONE:  (212)  973- 
5800.  UNDERWRnriNG 
UMITATION  *:  $9,110,000. 
Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31 
CFR.  part  223).  A  list  of  qualified 
companies  is  pubUshed  annually  as  of 
July  1  in  Treasury  Department  Circular 
570.  with  details  a&Jo  underwriting 
limitations,  areas  in  which  licensed  to 
transact  surety  business  and  other 
information. 

Copies  of  the  Circular  may  be 
obtained  from  the  Surety  Bond  Branch. 
Funds  Management  Division.  Financial 
Management  Service.  Department  of  the 
Treasury.  Washington,  DC  20227, 
telephone  (202)  874-6602. 
Dated;  December  23. 1993. 
Charles  F.  Schwan  III, 
Director,  Funds  Management  Division. 
Financial  Management  Service. 
IFR  Doc  93-31822  Filed  12-28-93;  8:45  ami 

BtUMG  CODE  4«10-3S-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Privacy  Act  of  1974;  Reporting 
Matching  Program 

ACTION:  Notice  of  matching  program. 


Revenue  Service  (IRS)  and  Social 
Security  Administration  (SSA)  income 
records  with  VA  patient  income  data 
contained  in  the  patient  medical  record. 
The  goal  of  these  matches  is  to  compare 
income,  social  security  number,  and 
employment  status  as  reported  to  VHA 
with  income  records  maintained  by  IRA 
and  SSA.  For  the  information  of  all 
concerned,  a  summary  report  of  the 
VHA  matching  program,  describing  the 
computer  matches  follows.  In 
accordance  with  5  U.S.C.  552a(oJl2). 
copies  of  the  matching  agreements  are 
being  sent  to  both  houses  of  Congress. 
These  matches  are  expected  to 
commence  not  sooner  than  40  days  after 
agreements  by  the  parties  are  submitted 
to  Congress  and  the  Office  of 
Management  and  Budget  and  not  sooner 
than  30  days  from  the  date  of 
publication  of  this  notice,  or  40  days 
from  the  date  this  notice  was  approved, 
whichever  is  later.  The  matches  may  be 
extended  by  the  involved  Data  Integrity 
Boards  for  a  twelve  month  period 
provided  all  agencies  involved  certify  to 
the  Data  Integrity  Boards,  within  three 
months  of  the  termination  date  of  the 
original  match,  that  the  matching 
programs  will  be  conducted  without 
change  and  the  matching  programs  have 
been  conducted  in  corhpliance  with  the 
original  matching  agreements.  The 
matches  will  not  continue  past  the  date 
the  legislative  authority  to  obtain  this 
information  expires. 

ADDRESSES:  Interested  individuals  may 
comment  on  the  matches  by  writing  to 
the  Director.  Administration  Services 
Office  (161).  Veterans  Health 
Administration.  Department  of  Veterans 
Affairs.  810  Vermont  Avenue,  NW., 
Washington.  DC  20420. 

FOn  FURTHER  INFORMATION  CONTACT: 
Celia  Winter  (202)  535-7437.  Program 
Analyst.  Medical  Administration 
Services. 

SUPPLEMENTARY  INFORMATION:  Further 
information  regarding  the  matching 
program  is  provided  below.  This 
"    information  is  required  by  Title  5  U.S.C. 
552a(e)(12).  the  Privacy  Act  of  1974.  as 
amended.  A  copy  of  this  notice  has  been 
provided  to  both  houses  of  Congress  and 
the  Office  of  Management  and  Budget. 


SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Veterans  Affairs  (VA), 
Veterans  Health  Administration  (VHA). 
jntends  to  conduct  a  recurring  computer 
matching  program  matching  Internal 


Approved:  December  13. 1993. 
Jesse  Brown,  ^     - 

Secretary  of  Veterans  Affairs. 

Report  of  Matching  Program 

Department  of  Veterans  Affairs  Patient 
Medical  Records  with  Income  Records 
Maintained  by  the  Internal  Revenue 
Service  and  the  Social  Security 
Administration 

a.  Authority:  Title  38  U.S.C.  5106  and 
5317,  Pub.  L.  101-508  as  amended  by 
Pub.  L.  102-568. 

b.  Program  Description: 

(1)  Purpose:  (a)  The  Department  of 
Veterans  Affairs  (VA).  Veterans  Health 
Administration  (VHA)  plans  to  match 
the  household  income  information 
contained  in  the  medical  records  of 
certain  nonservice-connected  veterans, 
with  the  income  records  for  those 
persons  maintained  by  the  Internal 
Revenue  Service  (IRS)  and  the  Social 
Security  Administration  (SSA).  Those 
nonservice-connected  veterans  subject 
to  income  verification  matching  are 
those  veterans  who  are  receiving  VA 
medical  care  in  a  mandatory  eligibility 
category  due  to  a  finding  of  low-income 
subsequent  to  means  testing. 

(b)  Currently,  information  about  a 
veterans  household  income  (i.e.,  veteran 
and  spouses  receipt  of  wage,  self- 
employment  and  other  income  as  well 
as  employment  status,  health  insurance 
coverage  and  number  of  dependents)  is 
obtained  when  the  veteran  makes 
application  for  medical  care  at  a  VA 
medical  care  facility.  The  household 
income  and  dependent  data  is  evaluated 
in  a  "means  test"  which  takes  into 
account  deductions  of  certain  income 
not  counted  as  such  for  Veterans  Health 
Administration  eligibility  purposes. 
Once  a  net  income  for  the  veteran  is 
established,  it  is  applied  against  means 
test  thresholds,  or  levels  of  income 
establishing  mandatory  or  discretionary 
eligibility  for  medical  care.  If  the 
veterans'  net  income  falls  below  the 
applicable  means  test  threshold,  he  or 
she  is  eligible  for  mandatory  care  (i.e., 
no-cost  care);  however,  if  the  net  income 
falls  over  the  applicable  threshold,  the 
veteran  is  given  a  discretionary 
eligibility.  Veterans  who  are  eligible  for 
discretionary  care  are  provided  care  if 
the  VA  medical  facility  has  the 
resources  to  treat  discretionary  veterans, 
and  if  the  veteran  agrees  to  make  a  co- 
payment  for  such  care.  The  proposed 
matching  programs  will  enable  VA  to 
verify  the  accuracy  of  reported  income 
and  employment  status  and  therefore 
more  accurately  determine  eUgibility  for 
medical  care. 

(2)  Procedures:  VA's  Veterans  Health 
Administration  has  established  an 
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Income  Verification  Match  (IVM) 
Center.  The  IVT^!  Center  will 
electronically  extract  demographic  and 
income  data  from  each  VA  medical  care 
facility's  database  on  nonservice- 
connected  veterans  found  eligible  for 
mandatory  care  based  solely  on  low 
income.  The  VHA  IVM  extract  file  will 
be  matched  against  IRS  and  SSA  income 
records.  If  a  VHA  record  and  SSA  or  IRS 
record  match  on  social  security  number 
and  name,  the  IVM  Center  will  begin  an 
extensive  case  development  and 
verification  process.  This  process  will 
assure  the  validity  of  the  matched  cases 
by  verifying  the  IRS/SSA  reported 
income  amount  with  the  payer(s)  and 
recipients  of  the  income.  Each  veteran 
and/or  spouse  identified  by  the  match 
will  be  contacted  in  order  to  notify  the 
veteran  and/or  spouse  of  the  income 
discrepancy  identified  by  the  match,  to 
verif>'  the  discrepancy,  and  to  advise 
him  or  her  of  potential  changes  to  the 
veterans'  medical  care  eligibility  at  the 
\'.\  medical  center,  and  the  potential 


billing  action  for  co-payments.  Before 
any  adverse  action  is  taken,  the 
individual(s)  identif>'  by  the  match  will 
be  given  the  opportunity  to  contest  the 
findings.  Where  there  are  reasonable 
grounds  to  believe  that  there  has  been 
a  violation  of  criminal  laws,  the  matter 
will  be  referred  for  prosecutive 
consideration  in  accordance  with     ^ 
existing  VA  policies. 

c.  Records  to  be  Matched.  The  VA 
records  involved  in  the  match  are 
patient  medical  records  maintained  in 
the  "Patient  Medical  Record— VA 
(24VA136)"  contained  in  the  Privacy 
Act  Issuances.  1991  Compilation, 
Volume  n,  and  amended  at  57  FR 
28003,  June  23, 1992;  57  FR  45419; 
October  1.  1992;  58  FR  29853,  May  24, 
1993.  and  58  FR  40852.  July  30.  1993. 
The  IRS  records  are  from  the  Wage  and 
Information  Returns  (IRP)  Master  File. 
Privacy  Act  System  Treas/IRS  22.061. 
The  SSA  records  are  from  the  Earnings 
Recording  and  Self-Employment  Income 
System.  HHS/SSA/OSR  09-60-0059. 


d.  Period  of  Match.  The  initial  data 
exchanges  are  expected  to  begin  40  days 
after  the  matching  agreements  are 
signed  by  the  Data  Integrity  Boards 
(DIB's)  and  Congressional  Offices  and 
OMB  have  been  notified,  and  30  days 
from  the  date  of  publication  of  notice  in 
the  Federal  Register  or  40  days  fi-om  the 
date  this  notice  is  approved,  whichever 
is  later.  These  matches  may  be  extended 
by  the  involved  DIB's:for  a  twelve 
month  period  provided  the  agencies 
participating  in  the  match  certify  to  the 
Data  Integrity  Boards,  within  three 
months  of  the  termination  date  of  the 
original  match,  that  the  matching 
programs  will  be  conducted  without 
change  and  the  matching  programs  have 
been  conducted  in  compliance  with  the 
original  matching  agreements.  The 
matches  will  not  continue  past  the  date 
of  legislative  authority  to  obtain  this 
information  expires. 

IFR  Doc.  93-31202  Filed  12-28-93:  8.45  ami 
BILUNG  COOE  •320-01-M 


Sunshine  Act  Meetings 


Federal  Register 

Vol.  58.  No.  248 

Wednesday   December  29,  1993 


TMs  section  d  the  FEDERAL  REGISTER 
contains  nonces  ot  meetings  pubiish«d  under 
the  "Government  in  the  Sunshirte  Acf '  (Pub. 
L  94-409)  5  U.S.C.  552tJ(e)(3). 


BOARD  FOR  INTERNATIONAL  BROADCASTING 

TME  AND  DATE;  11:00  a.m..  Jaivuary  3, 

1994. 

PLACE:  1001  Peunsyivaitia  Avenue. 

NW..  suite  500,  Creai  Lakes  Room. 

Washington.  DC  20004. 

CLOSED  MEETING:  The  members  ol  the 

Board  for  International  Broadcasting 


will  meet  in  closed  session  to<iiscuss 
potential  measures  for  achieving  budget 
reductions  consistent  with  the  broad 
foreign  policy  objectives  of  the  United 
States.  The  meeting  will  be  closed 
pursuant  to  5  U.S.C.  552b(cKl),  (2).  and 
(9MB).  and  22  CFR  1302.4  (a),  (b),  and 
(h),  because  premature  disclosure  of  the 
information  discussed  would  be  likely 
to  significantly  frustrate  implementation 
of  a  proposed  agency  action,  including 
but  not  limited  to  negotiations  abroad. 
The  closed  meeting  will  be  followed  by 
a  closed  meeting  of  the  Board  of 


Directors  of  RFE/RL,  Inc..  a  nonprofit 
Ijrivate  corporation. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Patricia  Sowick.  Program  Officer,  Board 
for  International  Broadcasting,  suite 
400, 1201  Connecticut  Avenue,  NW., 
Washington,  DC  20036. 

Dated:  December  27, 1993 
Ricliard  W.  McBride, 

Executive  Director 

IFR  Doc.  93-32005  Filed  12-27-93;  3  46  pm| 
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Department  of 
Health  and  Human 
Services 

Public  Health  Service;  Office  of  the 
Assistant  Secretary  for  Health;  Agency 
for  Health  Care  Policy  and  Research; 
Substance  Abuse  and  Mental  Health 
Services  Administration;  ^National  Institute 
of  Health;  Centers  for  Disease  Control; 
Agency  for  Toxic  Substances  and 
Disease  Registry;  Health  Resources  and 
Services  Administration;  and  Food  and 
Drug  Administration 

Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

Ofnce  of  the  Assistant  Secretary  for 
Health;  Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 
Notices 

agency:  Public  Health  Service.  HHS. 

ACTION:  Publication  of  minor  changes  to 
systems  of  records  notices. 

SUMMAnv:  In  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130,  Appendix  I.  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  the  Office 
of  the  Assistant  Secretary  for  Health 
(OASHJ  in  the  Public  Health  Service 
iPHS)  has  reviewed  its  system  notices 
and  determined  that  there  are  no 
changes. 

SUPPtEMENTARY  INFOflMATION:  OASH  has 

completed  the  annual  review  of  its 
systems  of  records.  Since  the 
pubhcation  of  December  31, 1992, 
OASH  has  made  no  changes  to  its 
inyentory  of  systems  of  records  that 
affect  the  public's  right  or  need  to  know. 
A  Table  of  Contents  of  active  systems  of 
records  is  published  below.  The 
complete  text  of  the  system  notices  was 
last  published  in  the  Office  of  the 
Federal  Register's  1991  biennial 
Compilation  of  Privacy  Act  Issuance^ 

Dated  November  12. 1993. 
WUford  J.  Fntesh, 

Director,  Office  of  Management 

Table  of  ConlenU 

09-37-0001    Office  of  the  Assistant 

Secretary  for  Health  Correspondeoce 

Contr»>J  System.  HHS/OASH/OM. 
09-3  7-0002    PHS  Commissioned  Corps 

Personnel  Records.  HHS/OASH/OSG 
0^37-0003    PHS  Commissioned  Corps 

.Medical  Records.  HHS/OASH/OSG. 
09-37-<XX)5    PHS  Commissioned  Corps 

Board  Proceedings.  HHS/OASH/OSG 
09-37-0006    PHS  Commissioned  Corp* 

Grievance,  Investigatory,  and 

Oisnpiinary  Files.  HHS/OASH/OS(3. 
09-37-000«    PHS  Commissioned  Corps 

(Jnoffir.ial  Personnel  Files  and  Other 

Station  Files.  HHS/OASH/OSG. 
r)9-37-001 7     Proceedings  of  the  Board  for 

Correction  of  Public  Health  Service 

Commissioned  Corps  Keciirds,  Hi  IS/ 

OASH/OM. 
Q«>-37-0020    Office  of  Minoritv  Health 

Grants  Records  System.  HHS/OASH/ 

OMH 
0<>-37-0022    Records  of  Health  Experts 

Maintained  by  the  Office  of  International 

Health,  HHS/OASH/OIH 

IFR  Dor  93-28371  Filed  12-28-93;  HAh  ami 
■UJMQ  COM  tsm-n-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Health  Care  Policy  and 
Research 

Privacy  Act  of  1974;  Annual 
PutHlcation  of  Systems  of  Records 

AGENCY:  Department  of  Health  and 
Human  Services  (HHS);  Public  Health 
Service  (PHS);  Agency  for  Health  Care 
Policy  and  Research  (AHCPR), 
ACTION:  Annual  Publication  of  Revisions 
to  PHS  Privacy  Act  System  Notices. 

SUMMARY:  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  is 
pubhshing  this  notice  in  aocordance 
witL  Office  of  Management  and  Budget 
Circular  No.  A-130,  Appendix  I, 
"Federal  Agency  Responsibilities  for 
Maintaining  Records  About 
Individuals,"  which  requires  that 
agencies  review  each  system  of  records 
annually  and  publish  any  minor 
changes  in  the  Federal  Register. 

The  AHCPR  has  completed  the  annual 
review  of  its  systems  of  records  and  is 
publishing  below  (1)  a  table  of  contents 
which  lists  all  active  systems  of  records 
in  AHCPR.  and  (2)  those  minor  changes 
which  an  individual  needs  to  know  to 
obtain  access  to  his  or  her  records,  such 
as  changes  in  the  system  location  of 
records  or  the  address  of  system 
managers. 

Dated:  November  1, 1993. 
).  Jarrelt  ClinioD, 
AdministmU^. 

Table  of  Coolenta 

09-35-0001    Agency  for  Health  Care  Policy 
and  Research,  Grants  Infonnatioii  and 
Tracking  System  with  Contracts 
'Component  (GlAnT),  HHS/AHCPR/OM. 

0^35-0002    National  Medical  Expenditure 
Survey.  HHS/AHCPR/CGHSIR. 

09-35-0003    AIDS  Cost  and  Services 
Utilization  Survey  lACSUS).  HHS/ 

ahcpr/c:ghser 

09-35-0004    Medical  Treatment 

Effectiveness  Program  (MEDTEPJ,  HHS/ 
AHCPR. 

o^-ss-oooa 

SYSTEM  NAME: 

National  Medical  Expenditure  Survey, 
HHS/AHCTR.'CGHSIR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
are  hereby  revised: 

CATEOOfOES  OF  INtXVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Individuals  and  members  of 
households  selected  by  probability 
sampling  techniques  to  be 
representative  of  the  civilian 
noninstitutionalized  population  of  the 


United  States:  health  care  providers, 
staff  responding  on  behalf  of  health 
insurers  and  the  employers  of  members 
of  sampled  households;  (2)  residents 
and  next-of-kin  of  such  residents  of 
nursing  and  personal  care  homes, 
selected  by  probability  sampling 
techniques  to  be  representative  of 
residents  of  such  homes,  and  facilities 
and  the  staff  responding  on  behalf  of 
such  facilities. 

CATEOOraES  OF  RECORDS  IN  THE  SYSTEM: 

Records  containing  information  on: 
(1)  The  incidence  of  illness  and 
accidental  injuries,  prevalence  of 
diseases  and  impairments,  the  extent  of 
disability,  the  use,  expenditures  and 
sources  of  payment  for  health  care 
services,  and  other  characteristics  of 
individuals  obtained  in  household 
interviews  (demographic  and 
socioeconomic  characteristics  such  as 
age,  marital  status,  education,    \ 
occupation  and  family  income)  and  the 
names,  telephone  numbers  and 
addresses  of  the  responding  staffs  of 
health  care  providers,  health  insurers, 
and  employers;  (2)  the  utilization  of- 
long-term  care,  nursing  home  care,  care 
in  personal  care  homes  through  data  on 
residents  (demographic  and  social 
characteristics,  health  status  and 
charges  and  sources  of  payment  for 
care);  through  data  facility 
characteristics  (general  characteristics, 
certification,  services  offiered  and 
corresponding  expenses),  and  through 
data  on  next-of-kin  or  representatives  of 
residents  (demographic  and  social 
characteristics,  health  status,  and 
expenditures  for  health  care  of 
residents);  and  (3)  Medicare  claims 
records  of  members  of  sampled 
households  and  of  sampled  residents  of 
nursing  and  personal  care  homes. 

RECORD  SOURCE  CATEGORIES: 

Respondents  in  the  survey  samples 
including:  Members  of  households, 
physicians,  hospitals,  health  insurers, 
employers,  staff  of  nursing  and  personal 
care  homes,  the  next-of-kin  of  residents 
of  such  homes  and  facilities,  and 
Systems  09-70-0005.  Medicare  Bill  File 
(Statistics),  HHS/HCFA/BDMS. 

0d-3S-O003 

SYSTEM  NAME: 

AIDS  Cost  and  Services  Utilization 
Survey  (ACSUS),  HHS/ AHCPR/ 
CGHSKR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  category  is 
hereby  revised: 

SYSTEM  MAMAQER  AND  ADDRESS: 

Director,  Division  of  Cost  and 
Financing,  Center  for  General  Health 
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Services  Extramural  Research,  Agency 
for  Health  Care  Policy  and  Rese^di. 
Executive  Office  Center,  Suite  502, 2101 
East  Jefferson  Street.  Rockviile. 
Maryland  20852-1908 

0»-35-0004 

SYSTEM  name: 

Agettcy  for  Health  Care  Policy  and 
Reseaitii.  Medical  Treatment 
Effectiveness  Program  (MEDTEP),  HHS/ 
AHCPR. 

Minor  changes  have  been  made  to  this 
system  notice.  The  following  categories 
are  hereby  revised. 

SYSTEM  location: 

Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Heahh  Care,  Agency 
for  Health  Care  Policy  and  Reaeuch, 
Wilko  Building.  Suite  310, 8000 
Executive  Boulevard,  Rockviile, 
Maryland  20852-3883.  (301)  594- 
4015 
Bureau  of  Data  Management  and 
Strategy,  Office  of  Computm' 
Operations,  The  H^th  Care 
Financing  Administration,  6325 
Security  Boulevard,  Baltimcve 
Maryland  21218 
Division  of  Computer  Research  and 
Tedinology  (DCRT).  National 
Institutes  of  Health,  Btiilding  12A, 
Rootti  4037, 9000  RockviUe  Pike. 
Bethesda.  Maryland  20892 
Parkla«ra  Computer  Canter  (FCC), 
Pubbc  Health  Service,  Paridawn 
Con^uter  Center,  Rockviile, 
Maryland  20857 

Inactive  records  will  be  stored  at: 
Washington  National  Reconls  Center. 
Room  125, 4205  Suitland  Roed. 
Suitland,  Maryland  20409 

A  current  list  of  ooDtractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  address  below:  Director, 
Cost  Analysis  and  Evaluation  Unit. 
Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care.  Agency  for 
Health  Care  Policy  and  Research.  Willro 
Building,  Suite  310.  6000  Executive 
Boulevard.  Rockviile,  Maryland  20852- 
3883.(301)594-4015 

SAFEGUARDS: 

1 .  Authorized  users:  These  records 
will  be  maintained  on  the  Health  Care 
Finanihng  Administration's  (HCTA) 
computer  in  BaHimora.  MD,  National 
Institutes  of  Health's  (NIH)— DCRT 
mainframe  computer  in  Bethesda,  MD, 
»l  the  Parkiawn  Computer  Center  (PCC) 
in  Rockviile,  MD,  or  on  AIK3PR 
Contractor  computers,  and  access  is  by 
p»&8w«rd  known  only  to  authorized 
users  who  ara  AHCPR  staff  or 
contractors  or  their  wnployaes 
responsible  for  the  conduct  of 
authorized  research. 


2.  Physical  safeguards:  Access  to 
computer  systems  where  data  are  stored 
electronically  is  restricted  to  individuals 
with  sptecial  identification  codes  and 
accounts.  The  data  set  names  are  known 
only  to  those  individuals  with  a  need  to 
know  for  authorized  research.  Inactive 
records  in  hard  copy  or  on  magnetic 
media  are  stored  at  the  Federal  Records 
Storage  Facility  with  Records 
Management  approval  and  with  the 
safeguards  and  security  provided  by  the 
facility.  Rooms  where  records  are  stored 
are  double  locked  when  not  in  use. 
During  regular  business  hours  rooms  are 
unlocked  but  access  is  controlled  by  on- 
site  personnel. 

3.  Procedural  and  technical 
safeguards:  Approval  for  access  and  use 
of  the  HCFA,  NIH,  PCC  and  contractors 
mainframe  computers  is  required  prior 
to  issuing  a  user  ID  and  account.  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  release  of  data  only  to  authorized 
users.  All  users  of  confidential 
information  in  connection  with  the 
performance  of  their  researdi  (see 
Authorized  Users,  above)  protect 
information  from  public  view  and  from 
unauthorized  personnel  entering  an 
unsupervised  office.  Records 
maintained  at  the  Federal  Records 
Storage  Facility  cannot  be  released 
without  proper  procedure  and  only  to 
authorized  individuals  in  AHCPR. 
AHCPR  staff  monitors  contractor 
compliance  with  the  provisions  of  the 
Privacy  Act,  as  well  as  compliance  with 
the  confidentiality  protection  in  42 
U.S.C.  299a-l(c).  Contractor  system 
security  must  be  commensurate  with  the 
use  and  sensitivity  of  the  records. 

RETEMDON  AND  disposal: 

After  completion  of  the  proposed 
studies.  AHCPR  staff  and  contractors 
will  retire  hard  copy  records  and/or 
records  on  magnetic  media  to  a  Federal 
Records  Center.  Contractors  will  delete 
all  records  from  their  computer  systems 
upon  completion  of  the  specified 
studies  and  retain  no  copies  of  any  of 
these  records.  Records  may  be  retired  to 
a  Federal  Records  Center  and 
subsequently  disposed  of  in  accordance 
with  the  AHCPR  Records  Control 
Schedule.  The  records  control  schedule 
and  disposal  standard  for  these  records 
may  be  obtained  by  writing  to  the 
system  manager  at  the  address  below 

Policy-Coordinating  Official: 

Director.  Cost  Analysi.<t  and 
Evaluation  Unit.  Oifioeof  the  Forom  for 
Quality  and  Effectiveness  in  Health 
Care.  Agency  for  Health  Care  Policy  and 
Resesncb.  WiHco  Building.  Stiite  310. 


6000  Executive  Boulevard,  Rockviile, 
Maryland  20852^3883,  (301)  594-4015 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Ehrector,  Cost  Analysis  and  Evaluation 
Unit.  Center  for  Medical  Effectiveness 
Research,  Agency  for  Health  Care 
Policy  and  Research,  Executive  Office 
Center.  2101  East  Jefferson  Street. 
Suite  605.  Rockviile,  Maryland 
20852-4908,  (30l)  594-1485 

Project  Officer,  Pediatric  Gastroententis 
Research,  Center  for  Medical 
Effiectiveness  Research,  Agency  for 
Health  Care  Policy  and  Research, 
Executive  Office  Center.  2101  East 
Jefferson  Street,  Suite  605.  Rockviile. 
Maryland  20852-4908,  (301)  594- 
1485 

Project  Officer,  C-Section  Research. 
Center  for  Medical  Effectiveness 
Research,  Agency  for  Health  Care 
Policy  and  Research,  Executive  Office 
Center,  2101  East  Jefferson  Street, 
Suite  605,  Rockviile,  Maryland 
20852-4908,  (301)  594-1485 

Project  Officer,  Schizophrenia  Research, 
Center  for  Medical  Effiectiveness 
Research,  Agency  for  Health  Care 
PoUcy  and  Research,  Executive  Office 
Center.  2101  East  Jefferson  Street. 
Suite  605,  Rockviile.  Maryland 
20852-4908,  (301)  594-1485 

Proiect  Officer.  Low  Birth  Weight 
Research,  Center  for  Medical    . 
Effectiveness  Research,  Agenc}-  for 
Health  Care  PoUcy  and  Research, 
Executive  Office  Center.  2101  East 
Jefferson  Street,  Suite  605,  Rockviile, 
Maryland  20852-4908.  (301)  594- 
1485 

Project  Officer,  Stroke  Research.  Center 
for  Medical  Effectiveness  Research. 
Agency  ioi  Health  Care  Policy  and 
Research.  Executive  Office  Center. 
2101  East  Jefferson  Street,  Suite  eo.S. 
Rockviile.  Maryland  20852-«9tl8 
(301)594-1485 

|FR  Doc.  93-27737  Filed  12-28-93.  8  45  ami 
BkAMC  CODE  4ie«-«~P 

Public  Health  Service 

Substance  Abuse  and  Mental  Health 
Serveces  Administration  Privacy  Act  of 
1974;  Annual  Publication  of  Revisions 
to  Systema  Ftotices 

AGENCY:  Public  Health  Service.  DHHS 
ACTION:  Privacy  Act:  Annual  Puhliration 
of  Revisions  to  Syjrtem  Notices. 

SUMMARY:  The  Substance  Abuse  and 
Mental  Heahh  Servii^es  Administration 
(SAMHSA)  is  publishing  this  notice  m 
accordance  with  the  Offtce  of 
Management  and  Budget  Circular  No 
A-130.  Appendix  I.  "Federal  Agency 
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Responsibilities  for  Maintaining 
Records  about  Individuals,'*  which 
requires  that  agencies  review  each 
system  of  records  annually  and  publish 
any  minor  changes  in  the  Federal 
Re^ster.  SAMHSA  is  publishing  (1)  a 
table  of  contents  which  lists  all  active 
systems  of  records  in  SAMHSA.  and  (2) 
those  minor  changes,  such  as  systems 
names,  legislative  authorities,  system 
locations,  and  addresses  of  system 
managers,  that  improve  clarity  and  are 
a  result  of  the  reorganization  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration  (ADAMHA). 

SUPPLEMENTARY  mPORMATION:  On 
October  1. 1992.  ADAMHA  was 
reorganized  into  SAMHSA  as  mandated 
by  the  ADAMHA  Reorganization  Act  of 
1992.  Pub.  L.  102-321.  As  required  by 
law.  SAMHSA  consists  of  the  Office  of 
the  Administrator  and  three  Centers, 
which  administer  the  prevention  and 
treatment  ser\'ices  programs  formerly  in 
ADAMHA — the  Center  for  Substance 
Abuse  Prevention,  the  Center  for 
Substance  Abuse  Treatment,  and  the 
Center  for  Mental  Health  Services.  The 
research  Institutes  formerly  at 
ADAMHA— the  National  Institute  of 
Alcohol  Abuse  and  Alcoholism,  the 
National  Institute  on  Drug  Abuse,  and 
the  National  Institute  of  Mental 
Health — became  components  of  the 
National  Institutes  of  Health. 

Table  of  Contents 

09-30-0023— Records  of  Contracts  Awarded 
to  Individuals,  HHS/SAMHSA/OA; 
published  Federal  Register.  Vol.  49.  No 
106. p  22713 

09-30-0027— Grants  and  Cooperative 

Agreements;  ADM  Services  Evaluation. 
Training.  Service.  Education. 
Demonstration,  Fellowship.  Clinical 
Training.  Community  Services.  HHS/ 
S.^MHSA/OA;  published  Federal 
Register.  Vol.  49,  No.  106.  p.  22714. 

09-30-0029— Records  of  Guest  Workers, 
HHS/SAMHSA/OA,  published  Federal 
Register.  Vol.  48,  No  230,  p.  53823. 

09-30-0033— Correspondence  Files,  HHS/ 
SAMHSA/OA;  published  Federal 
Register.  Vol  48,  No.  230,  p.  53825. 

09-30-0036 — Alcohol.  Drug  Abuse,  and 
Mental  Health  Epidemiologic  Data  HHS/ 
SAMHSA/OA:  published  Federal 
Register.  Vol.  49.  No.  206,  p.  42639. 

09-30-0047 — Patient  Records  on  Chronic 
Mentally  111  Merchant  Seamen  Treated  at 
Nursing  Homes  in  Lexington,  Kentucky, 
(1942  to  Present),  HHS/SAMHSA/CMHS. 
published  Federal  Register,  Vol.  51,  No. 
226.  p.  42395. 

09-30-0049— Consultant  Records 

Maintained  by  ADAMHA  Contractors, 
HHS/SAMHSA/OA:  published  Federal 
Register,  Vol.  52,  No.  195,  p.  37660. 


09-30-002*- 

SYSTEM  NAME: 

Records  of  Contracts  Awarded  to 
Individuals,  HHS/SAMHSA/OA. 

SECUnrtY  CLASSinCATK>N: 

None 

SYSTEM  LOCATKIN: 

Substance  Abuse  and  Mental  Health 
Services  Administration,  Office  of  the 
Administrator.  Office  of  Management, 
Planning,  and  Communciations. 
SAMHSA  Contracts  Office,  Room  13C- 
20,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

CATEGORIES  OF  INOtVIOUALS  COVERED  BY  THE 
SYSTEM: 

An  individual  who  receives  a  contract 
as  well  as  individuals  who  apply  or 
compete  for  an  award  but  do  not  receive 
the  award  and  their  consultants. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Curriculum  vitae.  salary  information, 
evaluations  of  proposals  by  contract 
review  committees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

SAMHSA:  Public  Health  Service  Act, 
sections  301  (42  U.S.C.  241).  322  (42 
U.S.C.  249(c)),  and  501-05  (42  U.S.C. 
290aa  et  seq).  CSAT:  Center  for 
Substance  Abuse  Treatment,  section 
507-12  (42  U.S.C.  290bb  et.  seq).  CSAP 
Center  for  Substance  Abuse  Prevention, 
section  515-8  (42  U.S.C.  290bb-21  et 
seq).  CMHS:  Center  for  Mental  Health 
Services,  sections  506  (42  U.S.C.  290aa- 
5)  and  520-35  (42  U.S.C.  290bb-31  et 
seq.).  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  as  amended  (42  U.S.C.  10801  et 
seq.):  Refugee  Education  Assistance  Act 
of  1980,  section  501(c)  (8  U.S.C.  1522 
note).  Pub.  L.  96-422;  Executive  Order 
12341;  and  Disaster  Relief  Act  of  1974, 
section  413.  Pub.  L.  93-288,  as  amended 
by  section  416  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L.  100-107 

PURPOSE(S): 

To  document  the  history  of  each 
contract  procurement  action  and  award 
made  within  SAMHSA  to  an  individual. 
The  records  are  also  used  by  contract 
review  committee  members  when 
evaluating  a  proposal  submitted  by  an 
individual 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  mCLUOMO  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 


made  at  the  written  request  of  that 
individual. 

2  The  Department  of  Health  and" 
Human  Services  (HHS)  may  disclose 
information  from  tliis  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money   , 
payable  to.  or  held  on  behalf  of.  the 
individual): 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 
I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared: 

(a)  To  agents  of  the  Department  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt; 

(uf  To  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt:  and 

(ft  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  him/her.  Disclosure  under  parts 
(aHc)  and  (e)  is  limited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim;  and  the  agency  or  program  undef 
which  the  claim  arose.  An  address 
obtained  from  IRS  may  be  disclosed  to 
a  credit  reporting  agency  under  part  (d) 
only  for  purposes  of  preparing  a 
commercial  credit  report  on  the 
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individual.  Part  (a)  applies  to  claims  or 
debts  arising  or  pajrable  under  the 
Social  Security  Act  if  and  only  if  tbe 
employee  omsents  in  writing  to  the 
offset. 

4.  SAMHSA  may  disclose  informaticm 
from  its  records  in  this  system  to 
consumer  reporting  agencies  in  wder  to 
obtain  credit  reports  to  verify  credit 
worthiness  of  contract  applicants. 
Permissible  disclosures  indtide  name, 
address,  Social  Security  number  or 
other  Information  necessary  to  identify 
the  individual;  the  funding  being 
sought;  and  the  program  for  which  tbe 
information  is  being  obtained. 

5.  When  a  debt  becomes  partly  or 
wholly  uncollectible,  either  because  the 
time  period  for  collection  under  tbe 
statute  of  limitations  has  expired  or 
because  tbe  Govemmott  agrees  with  the 
individual  to  forgive  or  compromise  tbe 
debt.  S  record  frtxn  this  system  of 
records  may  be  disclosed  to  tbe  Internal 
Revenue  Service  to  report  the  written* 
off  amount  as  taxable  ixkcome  to  the 
individual 

6.  A  record  from  tfiis  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  tbe  Department  to  effect  an 
administrative  onset  under  common  law 
or  under  31  U.S.C  3716  to  help  collect 

a  debt  owed  the  United  States. 

Disclosure  under  this  routine  use  is- 
limited  to:  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
inforraaticRi  about  the  money  payable  to 
or  held  for  the  individual,  anci  other 
information  concerning  the 
administrative  ofEset. 

7.  SAMHSA  may  disdose  frnm  this 
system  of  records  to  the  Department  of 
Treasury,  Internal  Revemie  Service 
(IRS):  (1)  A  delinquent  debtor's  name, 
address,  Social  Security  nuimber.  and 
other  information  necessary  to  identify 
the  debtor.  (2)  the  amount  of  the  debt; 
and  (^  the  program  under  which  the 
debt  arose,  so  that  IRS  can  of^et  against 
the  debt  any  income  tax  refimds  which 
may  be  due  to  the  debtor. 

DISCLOSURES  TO  COHSUMEn  REPORTMG 

AGENCIES: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting   ' 
agencies  "  as  defiiMd  in  the  Fair  Credit 
Reporting  Act  (IS  U.S.C  1681  (F))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S  C.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  Un  debtws  to  r^pay 
delinouent  Federal  Government  debts 
by  making  these  debts  pMt  of  their 
credit  racords^'lofBrmation  disclosed 
will  be  limited  to  name.  SocieJ  Security 
number,  address,  other  iafanaatkiB 
necessary  to  establish  the  idmtdty  «{ the 


individual,  and  amount,  status,  and 
histcry  of  the  claim,  aiui  the  agency  or 
program  under  which  tbe  claim  arose. 
Such  disclosures  will  be  made  onfy  after 
the  procedural  requirements  of  31 
use.  3711(0  have  been  met. 

POIXiES  ANO  PRiMmCES  FOR  WOWMQ. 
RETWEViNQ,  ACCESSING,  RETAINW6,  ANO 
DISPOSING  OF  RECORDS  IN  TME  SYSTEM: 

Storage:  Documents  filed  in  folders  in 
enclosed  andJot  lociced  file  cabinets.  ■ 

RetrievabUity:  By  contract  number 
and  cross  indexed  by  individual's  name. 

SAFEGUARDS: 

1.  Authorized  users:  Federal  contract 
and  suf^fHnt  persoand.  Federal  contract 
review  staff  and  outside  consultants 
acting  as  peer  reviewers  of  die  preyect. 

Z.  Physical  safeguards:  All  fblden  are 
in  file  cabinets  in  a  room  that  is  lodged 
after  business  hours  in  a  bui!ding  with 
controlled  entry  (picture  identification). 
Files  are  withdrawn  from  c^net  for 
Federal  staff  who  have  a  need  to  know 
by  a  sign  in  and  out  procedure. 

3.  Procedural  safeguards:  Access  to 
records  is  strictly  limited  to  those  staff 
members  trained  in  accordance  with  the 
Privacy  Act. 

4.  Impl^iientatitmguidetittes:TyHHS 
Chapter  45—13  and  supplementary 
Chapter  PHSJif:  45-13  of  the  Generel 
Administration  Manual. 

RETENnOM  AND  nSPOSAU 

Records  are  retired  to  a  Federal 
Records  Center  and.subsequently 
disposed  of  in  accordance  with  the 
SAMHSA  Records  Control  Schedule. 
The  records  omtrol  schedule  and 
di^Msal  standard  for  these  records  may 
be  obtained  by  writing  the  System 
Manager  at  the  address  below. 

SYSTEM  MANAQER^S)  AMD  ADDRESS: 

SAMHSA  Contracts  Officer. 
Substance  Abuse  and  Mental  Health 
Services  Administration.  Office  of  the 
AdministratcH'.  0%ce  of  Management, 
Planning,  and  Communications,  Room 
13C-20.  Parklawn  Building.  5600 
Fishers  Lane,  RockviUe,  Maryland 
20857 

NOTmCATION  PROCEDURE: 

To  detemune  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  An  individual  may 
learn  if  a  record  exists  about  himself/ 
herself  upon  written  request  with 
notarized  signature,  tbe  reqiiest  should 
include,  if  kiunvn,  contractor's  name, 
contract  number,  and  approximate  date 
contract  was  awarded.  An  individual 
may  also  request  accounting  of 
disclosures  that  have  been  made  of  bisi 
herraocad.if8ny. 


RECORD  ACCESS  PROCaXJR^: 

Same  as  notification  procedures. 
Requesters  should  reasonably  specify 
the  record  contents  bei;;g  sought.  An 
individual  may  also  request  an 
accounting  of  disclosures  of  his/her 
recOTtl,  if  any. 

COMTESTING  RECOnO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  correi^ive  action  sought, 
along  with  supporting  information  to 
show  how  the  record  is  inacciirate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORCS: 

Contract  proposals  and  supportiitg 
contract  documents,  contract  review 

committees,  site  visitors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACT: 

None. 
09-9(MW87 

SYSTEM  NAME: 

Grants.and  Cooperative  Agreements 
ADM  Services  Evaluation,  Training. 
Service,  Education,  Demonstration, 
Prevention,  Fellowships,  Clinical 
Training,  Community  Programs,  HHS/ 
SAMHSA/OA. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Substance  Abuse  and  Mental  Health 
Services  Administration,  Office  of  the 
Administrator,  Office  of  Management, 
Planning,  and  Communications, 
SAMHSA  Grants  Management  Office. 
Room  13C-20.  Parklawn  Building.  5600 
Fishers  Larie,  Rockville,  Maryland 
20857. 

CATEGORIES  OF  MOIVIOUALS  COVCRa  BY  THE 
SYSTEM: 

Principal  investigators,  program 
directors,  trainees,  fellows,  and  other 
employees  of  apphcant  or  grantee 
institutions. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Grant  and  CQoperative  agreement 
applications  ar>d  review  history. 
'including  curriculum  vitae.  salary 
information,  summary  of  review 
committee  deliberations  and  supporting 
documents,  progress  reports,  financial 
records,  and  payback  records  of  clinical 
training  awardees. 

AUTHORHV  FOR  MAWTBMMCC  OF  THE  STSTBfc 

SAMHSA:  Public  Heehh  Service  Act, 
sections  301  (42  U.S.C  241),  303  (42 
U.S.C  242(a)),  322  (42  U.S.C  249(c)). 
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501  (42  U.S.C.  29088).  503  (42  U.S.C 
29088-2).  8nd  505  (42  U.S.C.  290aa-4). 
CSAT:  CBDter  for  Substance  Abuse 
Treatment,  section  507-12  (42  U.S.C. 
290bb  et.  seq.).  CSAP:  Center  for 
Substance  Abuse  Prevention,  section 
515-18  (42  U.S.C.  290bb-21  et.  seq.). 
CHMS:  Center  for  Mental  Health 
Services,  sections  506  (42  U.S.C.  290aa- 
5)  and  520-35  (42  U.S.C  290bb-31  et 
seq.).  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  as  amended  (42  U.S.C.  10801  et. 
seq.):  Refugee  Education  Assistance  Act 
of  1980.  section  501(c)  (8  U.S.C.  1522 
note).  Pub.  L.  96-422:  Executive  Order 
12341;  and  Disaster  Relief  Act  of  1974. 
secuon  413,  Pub.  L.  93-288.  as  amended 
by  section  416  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  Pub.  L.  100-107. 

PURPOSCfS): 

Records  are  maintained  as  official 
documentation  relevant  to  the  review, 
award,  and  administration  of  grant 
programs.  Specifically,  records  are:  1. 
Used  by  staff  program  and  management 
specialists  for  purpose  of  awarding  and 
monitoring  grant  funds:  2.  used  to 
maintain  communication  with  former 
trainees/fellows  who  have  incurred  an 
obligation  for  clinical  training.  Public 
Health  Service  Act,  section  303  (42 
use.  242a) 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  m  THE 
SYSTEM,  INCLUDMO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  for 
opmion  during  the  application  review 
process. 

2.  Disclosure  may  be  made  to 
SAMHSA  contractors  for  the  purpose  of 
providing  services  related  to  the  grant 
review  or  for  carrying  out  quality 
assessment,  program  evaluation,  and 
management  reviews.  Contractors  are 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  the  records. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency, 
whether  Federal  (e.g..  the  Department  of 
Justice)  or  State  (e.g..  the  State's 
Attorney's  Office),  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 


statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto  for  litigation. 

4.  Disclosvuv  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of 

a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

5.  Where  Federal  agencies  having  the 
power  to  subpoena  other  Federal 
agencies'  records,  such  as  the  Internal 
Revenue  Service  or  the  Civil  Rights 
Commission,  issue  a  subpoena  to  the 
lypartment  for  records  in  this  system  of 
records,  the  Department  will  make  such 
records  available. 

6.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office ' 
made  at  the  written*request  of  that 
individual. 

7.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribimal.  when  (a)  HHS, 
or  any  component  thereof:  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity:  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribimal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

8.  A  record  from  this  system  may  be 
disclosed  to  the  following  entities  in 
order  to  help  Collect  a  debt  owed  the 
United  States: 

(a)  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset; 

(b)  To  another  Federal  agency  so  that 
agency  can  effect  an  administrative 
offset  under  common  law  or  under  31 
U.S.C.  3716  (withholding  from  money 
payable  to.  or  held  on  behalf  of.  the 
individual): 

(c)  To  the  Treasury  Department  to 
request  his/her  mailing  address  under 


I.R.C.  6103(m)(2)  in  order  to  locate  him/ 
her  or  in  order  to  have  a  credit  report 
prepared: 

(d)  To  agents  of  the  Department  and 
to  other  third  parties  to  help  locate  him/ 
her  in  order  to  help  collect  or 
compromise  a  debt: 

(eTTo  debt  collection  agents  under  31 
U.S.C.  3718  or  under  common  law  to 
help  collect  a  debt;  and 

(f)  To  the  Justice  Department  for 
litigation  or  further  administrative 
action. 

Disclosure  under  part  (d)  of  this 
routine  use  is  limited  to  the  individual's 
name,  address.  soci§l  security  number 
and  other  information  necessary  to 
identify  him/her.  Disclosure  under  parts 
(a)-(c)  and  (e)  is  hmited  to  those  items; 
the  amount,  status,  and  history  of  the 
claim;  and  the  agency  or  program  under 
which  the  claim  arose.  An  address 
obtained  from  IRS  may  be  disclosed  to 
a  credit  reporting  agency  imder  part  (d) 
only  for  purposes  of  preparing  a 
commercial  credit  report  on  the 
individual.  Part  (a)  applies  to  claims  or 
debts  arising  or  payable  under  the 
Social  Security  Act  if  and  only  if  the 
employee  consents  in  writing  to  the 
offset. 

9.  SAMHSA  may  disclose  information 
from  its  records  in  this  system  to 
consumer  reporting  agencies  in  order  to 
obtain  credit  reports  to  verify  credit 
worthiness  of  grant/cooperative 
agreement  applicants.  Permissible 
disclosures  include  name,  address. 
Social  Security  number  or  other 
information  necessary  to  identify  the 
individual;  the  funding  being  sought; 
and  the  program  for  which  the 
information  is  being  obtained. 

10.  When  a  debt  becomes  partly  or 
wholly  uncollectible,  either  because  the 
time  period  for  collection  under  the 
statute  of  limitations  has  expired  or 
because  the  Government  agrees  with  the 
indi\idual  to  forgive  or  compromise  the 
debt,  a  record  from  this  system  of 
records  may  be  disclosed  to  the  internal 
revenue  service  to  report  the  written-off 
amount  as  taxable  income  to  the 
individual. 

11.  A  record  frtim  this  system  may  be 
disclosed  to  another  Federal  agency  that 
has  asked  the  Department  to  effiect  an 
administrative  offset  under  common  law 
or  under  31  U.S.C.  3716  to  help  collect 

a  debt  owed  the  United  States. 

Disclosure  under  this  routine  use  is 
limited  to:  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  the  individual, 
information  about  the  money  payable  to 
or  held  for  the  individual,  and  other 
information  concerning  the 
administrative  offset. 
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12.  SAMHSA  may  disclose  bom  this 
system  of  records  to  the  Department  of 
Treasury.  Internal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  name, 
address.  Social  Security  number,  and 
other  information  necessary  to  identify 
the  debtor:  (2)  the  amount  of  the  debt; 
and  (3)  the  program  under  which  the 
debt  arose,  so  that  IRS  can  offset  against 
the  debt  a'ny  income  tax  refunds  which 
may  be  due  to  the  debtor. 

DISCLOSURES  TO  CONSUMER  REP0RT1N0 
AGENCm: 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  use.  3701(a)(3)).  The  purpose  of 
such  disclosures  is  to  provide  an 
incentive  for  debtore  to  repay 
delinquent  Federal  Government  debts 
by  making  these  debts  part  of  their 
credit  records.  Information  disclosed 
will  be  limited  to  name.  Social  Security 
number,  address,  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amount,  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Such  disclosures  will  be  made  only  after 
the  procedural  requirements  of  31 
U.S.C.  3711(f)  have  been  met.      < 

POUOES  ANO  PRACTICES  RM  STORMG, 
RETRIEVMO,  ACCESSMiO,  RETAMMO,  ANO 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Noncomputerized  documents  are  filed 
in  foldera  in  enclosed  file  cabinets  and 
open  shelves.  Information  on  3x5  cards 
in  file  cabinets.  Computerized  records 
exist  in  tape  and  disk  form. 

retrievabiuty: 

By  grant  numbers  and  cross-indexed 
by  name. 

SAFEGUAROSr 

1.  Authorized  users:  Access  is  Umited 
to  the  SAMHSA  Grants  Management 
Officer  and  staff  authorized  by  him/her: 
Grants  specialists,  grants  technicians, 
program  officials,  assigned  computer 
personnel,  and  possibly  contractor  staff 
including  the  project  director  and 
research  associates. 

2.  Physical  safeguards:  Records  are 
maintained  in  a  secured  area.  During 
normal  work  hours,  area  is  staffed  by 
authorized  personnel  who  must  show 
identification  for  entry.  At  other  times, 
the  computer  area  is  locked.  Hard  copy 
files  are  stored  in  rooms  which  are 
locked  at  night  A  24-hour  security 
guard  patrok  building. 

3.  Procedural  safeguards:  Computer 
records  are  password  protected: 


passwords  are  changed  periodically. 
Contractors  working  on  computerized 
records  are  given  passwords  to  access 
data  only  on  a  need-to-know  basis. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6. 
"ADP  System  Security"  of  the  ADP 
Systems  Security  Manual. 

RETENTION  ANO  DISPOSAL: 

Records  are  retired  to  a  Federal 
Records  Center  2  years  after  termination 
of  support  and  the  completion  of  final 
audit. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

SAMHSA  Grants  Management  Officer. 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Office  of  the 
Administrator.  Office  of  Management. 
Planning,  and  Communications,  Room 
13C-20.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Mar>'Iand 
20857. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  above  address.  Verifiable  proof  of 
identity  is  required. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought,  and  should  provide  the  official 
grant  number  when  possible.  An 
individual  may  alsorequest an 
accounting  of  disclosures  of  his/her 
record,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  System 
Manager  at  the  address  specified  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
the  corrective  action  sought,  along  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Applicants,  grantees,  fellows, 
trainees,  personnel  at  grantee  institution 
on  whom  the  record  is  maintained. 
Federal  advisory  committees,  site 
visitors,  consultants,  references. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-30-0029 
SYSTEM  NAME: 

Record  of  Guest  Workers,  HHS/ 
SAMHSA/OA. 

SECURfTY  CLASSIFICATION: 

None. 


SYSTEM  LOCATION: 

Substance  Abuse  and  Mental  Health 
Services  Administration.  Division  of 
Personnel  Management.  Room  15C-21. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  using  SAMHSA  facilities 
who  are  not  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  SAMHSA  facilities  are  desired, 
outside  sponsor  and  SAMHSA  sponsor. 

AUTHOflTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

PubUc  Health  Service  Act,  section  301 
(42  use.  241). 

PURPOSE(S): 

To  document  individual's  presence  at 
SAMHSA  and  as  a  record  that  the 
individual  is  not  performing  services  for 
SAMHSA  and  is  therefore  not  an 
employee. 

ROUHNE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  INCLUDMG  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  the  U.S. 
Office  of  Personnel  Management  for 
program  evaluation  purposes. 

2.  Disclosure  may  oe  made  to 
institutions  providing  financial  support 
for  subject  individual. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

4.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (cj^y  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affea  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case.  HHS 
determines  that  such  disclosure  is 
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compatible  with  the  purpose  for  which 
the  records  were  collected. 

pouoes  AND  Mucnces  ran  troNMa, 

RETMIVWO.  ACCfSMNO,  NCTMNMa,  AND 

otsraem  or  necoeot  M  TNi  •vtiBK 

STOIUOE: 

St(»ed  in  file  folder*. 

retmevamjty: 
Retrieved  by  name. 

SAFEOUANOe: 

1.  Authorized  users:  Authorized 
employees  of  the  Division  of  Personnel 
Management  and  SAMHSA  managers 
and  supervisors  with  legitimate  interest 
in  guest  workers. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms. 

3.  Procedural  safeguards:  Authorized 
individuals  have  been  trained  in 
accordance  with  the  Privacy  Act. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Maniial- 

RETENT10M  AND  DISPOSAL: 

Retained  for  2  years  after  completion 
of  visit,  then  destro)red. 

SYSTEM  UAf4AQER(S)  AND  AODMESS: 

Director,  Division  of  Personnel 
Management,  Substance  Abuse  and 
Mental  Health  Services  Administration, 
Office  of  the  Administrator,  Office  of 
Management.  Planning,  and 
Communications,  Room  15C-21,  ; 

Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  2'6857. 

NormcA-noN  pftocEoueE: 

To  determine  if  a  record  exists, 
contact  the  System  Manager  at  the 
address  above.  Individuals  who  request 
notification  in  person  must  supply  one 
proof  of  identity  containing  individual's 
complete  name  and  one  other  identifier 
with  picture  (e.g.,  driver's  license, 
building  pass).  Individuals  who  request 
notification  by  mail  must  supply 
notarized  signattire  as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 


inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOUnCf  CATBOOMO: 

Subject  individual  and  SAMHSA 
sponsor. 

systems  exempted  prom  certam  provwons 
optmeact: 

None. 

09-30-0033 
SYSTEM  name: 

Correspondence  Files.  HHS/ 
SAMHSA/OA. 

SECURITY  dASSmCATWN: 

None. 

SYSTEM  LOCATKM: 

Substance  Abuse  and  Mental  Health 
Services  Administration,  Office  of  the 
Administrator.  Executive  Secretariat, 
Room  12C-12,  Parklawn  Building. 
5600  Fishers  Lane.  Rockville, 
Maryland  20857 

Center  for  Substance  Abuse  Prevention. 
Office  of  the  Director,  Room  9D10. 
Rockwall  n  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

Center  for  Substance  Abuse  Treatment, 
Office  of  the  Director.  Room  10-75, 
Rockwall  n  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

Center  for  Mental  Heaidi  Services. 
Office  of  the  Director,  Room  15-105. 
Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

CATEQORES  OP  mnVKNlALS  COVERED  BY  THE 

system: 

Individuals  who  request  information 
on  SAMHSA  programs. 

categories  op  records  in  the  system: 
Corvspondence. 

AUT»«ORfTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

SAMHSA:  Public  Health  Service  Act, 
sections  301  (42  U.S.C  241),  322  (42 
U.S.C.  249(c)),  and  501-05  (42  U.S.C. 
290aa  et  seq).  CSAT:  Center  for 
Substance  Abuse  Treatment,  section 
507-12  (42  U.S.C.  290bb  et  seq).  CSAP: 
Center  for  Substance  Abuse  Prevention, 
section  515-8  (42  U.S.C.  290bb-21  et 
seq).  CMHS:  Center  for  Mental  Healtii 
Services,  sections  506  (42  U.S.C.  290aa- 
5)  and  520-35  (42  U.S.C.  290bb-31  et 
seq.).  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  as  amended  (42  U.S.C.  10801  et 
seq.);  Refugee  Education  Assistance  Act 
of  1980,  section  501(c)  (8  U.S.C.  1522 
note).  Pub.  L.  96-422;  Executive  Order 
12341;  and  Disaster  Rehef  Act  of  1974, 
section  413,  Pub.  L.  93-288,  as  amended 
by  section  416  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L.  100-107. 


PURPOSE(S) 

To  provide  referanoe  retrieval  and 
control  to  assure  timely  and  appropriate 
attention. 

ROUTWE  USES  OF  RECORDS  MARfTASCD  M  TH| 
SYSTEM.  mCLUODM  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OP  SUCN  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  bom  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof:  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  Utigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice,  the 
court  or  other  tribunal  is  relevant  and 
necess<ii7  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected . 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRKVmO,  ACCESSfflQ,  RETAMmG,  AND 
DISPOSStQ  OP  RECORDS  IN  THE  system: 

STORAGE: 

Correspondence  records  maintained 
in  hard  copy;  control  records 
maintained  on  computer  printout,  tape. 
and  disk. 

RETRiEVABIUTV: 

Hard  copy  records  indexed 
alphabetically  by  name  and  date  of 
outgoing  correspondence,  by  subject, 
and/or  by  computerized  numerical 
code.  Records  are  cross-referenced  in 
detail  on  computer. 

SAFEGUARDS: 

1.  Authorized  users:  Authorized 
correspondence  control  staff  in  each 
location  and  managers  and  supervisors 
on  a  need-to-know  basis. 

2.  Physical  safeguards:  Records  are 
maintained  in  file  cabinets  in  a  locked, 
secure  location;  computer  system 
records  are  secured  through  the  use  of 
passwords  which  are  changed 
frequently. 
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3.  Procedural  safeguards:  Only 
authorized  personnel  have  access  to 
files  and  passwords. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6, 
"ADP  System  Security"  in  the  HHS 
ADP  Systems  Security  Manual. 

RETENTION  AND  DISPOSAL: 

Records  are  retired  to  the  Federal 
Records  Center  after  3  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Same  as  location. 

NOTIFICATION  PROCEDURE: 

An  individual  may  learn  if  a  record 
exists  about  himself  or  herself  by 
contacting  the  applicable  System 
Manager  at  the  address  above.  Give 
name  and  approximate  date  of  records 
requested.  Individuals  who  request 
notification  in  person  must  supply  one 
proof  of  identity  containing  individual's 
complete  name  and  one  other  identifier 
with  picture  (e.g.,  driver's  license, 
building  pass).  Individuals  who  request 
notification  by  mail  must  supply 
notarized  signature  as  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  alsojequest 
an  accounting  of  disclosures  of  his/her 
record!  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  appropriate  official  at  the 
address  specified  under  Notification 
Procedures  above  and  reasonably 
identify  the  record.  Specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES; 

Records  are  derived  from  incoming 
and  outgoing  correspondence. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-30-0036 
SYSTEM  NAME: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Epidemiologic  Data,  HHS/ 
SAMHSA/OA. 

oECURmr  CLASStFiCATION: 

None. 

SYSTEM  LOCATION: 

Records  are  located  at  facilities  which 
collect  or  provide  service  evaluations 


for  this  system  under  contract  to  the 
agency.  Contractors  may  include,  but 
are  not  limited  to,  research  centers, 
clinics,  hospitals,  universities,  research 
foundations,  national  associations,  and 
coordinating  centers.  Records  may  also 
be  located  at  the  Office  of  Applied 
Studies,  Center  for  Substance  Abuse 
Prevention,  the  Center  for  Substance 
Abuse  Treatment,  and  the  Center  for 
Mental  Health  Services.  A  current  list  of 
sites  is  available  by  writing  to  the 
appropriate  System  Manager  at  the 
address  below. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  the  subjects  of 
epidemiologic,  methodologic,  services 
evaluations,  and  longitudinal  studies 
and  surveys  of  mental  health  and 
alcohol  and  drug  use/abuse.  These 
individuals  are  selected  as 
representative  of  the  general  adult  and/ 
or  child  population  or  of  special  groups. 
Special  groups  include,  but  are  not 
limited  to,  normal  individuals  serving 
as  controls;  clients  referred  for  or 
receiving  medical,  mental  health,  and 
alcohol  and/or  drug  abuse  related 
treatment  and  prevention  services; 
providers  of  services;  demographic  sub- 
groups as  applicable,  such  as  age,  sex, 
ethnicity,  race,  occupation,  geographic 
location;  and  groups  exposed  to 
hypothesized  risks,  such  as  relatives  of 
individuals  who  have  experienced 
mental  health  and/or  alcohol,  and/or 
drug  abuse  disorders,  life  stresses,  or 
have  previous  history  of  mental, 
alcohol,  and/or  drug  abuse  related 
illness. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  data  about  the 
individual  as  relevant  to  a  particular 
study.  Examples  include,  but  are  not 
limited  to,  items  about  the  health/ 
mental  health  and/or  alcohol  or  drug 
consumption  patterns  of  the  individual; 
demographic  data;  social  security 
numbers  (voluntary);  past  and  present 
life  experiences;  personality 
characteristics;  social  functioning; 
utilization  of  health/mental  health, 
alcohol,  and/or  drug  abuse  services; 
family  history;  physiological  measures; 
and  characteristics  and  activities  of 
health/mental  health;  alcohol  abuse, 
and/or  drug  abuse  care  providers. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

SAMHSA:  Public  Heglth  Service  Act, 
sections  301  (42  U.S.C.  241).  322  (42 
U.S.C.  249(c)),  501  (42  US.C.  290aa), 
503  (42  U.S.C  290aa-2),  and  505  (42 
U.S.C.  290aa-4).  CSAT:  Center  for 
Substance  Abuse  Treatment,  section 
507-12  (42  U.S.C.  290bb  et.  seq).  CSAP: 


Center  for  Substance  Abuse  Prevention, 
section  515-18  (42  U.S.C.  290bb-21  et 
seq.).  CMHS:  Center  for  Mental  Health 
Services,  sections  506  (42  U.S.C.  290aa- 
5)  and  520-35  (42  U.S.C.  290bb-31  et 
seq.).  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  as  amended  (42  U.S.C  10801  et 
seq.);  Refugee  Education  Assistance  Act 
of  1980,  section  501.(c)  (8  U.S.C.  1522 
note).  Pub.  L.  96-422;  Executive  Order 
12341;  and  Disaster  Relief  Act  of  1974. 
section  413.  Pub.  L.  93-288,  as  amended 
by  section  416  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act,  Pub.  L.  100-107 

PURPOSE(S): 

The  purpose  of  the  system  oi  records 
is  to  collect  and  maintain  a  data  base  for 
health  services  evaluations  activities  of 
the  Center  for  Substance  Abuse 
Prevention,  the  Center  for  Substance 
Abuse  Treatment,  and  the  Center  for 
Mental  Health  Services.  Analyses  of 
these  data  involve  groups  of  individuals 
with  given  characteristics  and  do  not 
refer  to  special  individuals.  The 
generation  of  information  and  statistical 
analyses  will  ultimately  lead  to  a  better 
description  and  understanding  of 
mental,  alcohol,  and/or  drug  abuse 
disorders,  their  diagnosis,  treatment  and 
prevention,  and  the  promotion  of  good 
physical  and  mental  health. 

ROUHNE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  may  be  disclosed  for  an 
evaluation  purpose,  when  the 
Department: 

(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
pohcy  limitations  under  which  the 
record  was  provided,  collected,  or  , 
obtained;  e.g.,  disclosure  of  alcohol  or 
drug  abuse  patient  records  will  be  made 
only  in  accordance  with  42  U.S.C.  290 
(dd-2). 

(b)  Has  determined  that  the  study 
purpose  (1)  caflnot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form,  and  (2)  warrants  the  risk  to  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring; 

(c)  Has  required  the  recipient  to — (1) 
establish  reasonable  administrative, 
technical,  and  physical  safeguards  to . 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  health  services 
evaluation  project,  unless  the  recipient 
has  presented  adequate  justification  of 
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an  analytical  or  health  nature  for 
retaining  such  information,  and  (3) 
make  no  further  use  or  disclosure  of  the 
record  except — (A)  in  emergency 
cinnunstances  affacting  the  health  or 
safety  of  any  individual,  (B)  for  use  in 
another  health  service  research  or 
evaluation  project,  under  these  same 
conditions,  and  with  written 
authorization  of  the  Department,  (C)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  evaluation  project,  if 
information  that  would  enable  Study 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  and 

(d)  Has  secured  a  written  statement 
attesting  to  the  recipient's 
understanding  of,  and  willingness  to 
abide  by.  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  a  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  lathe  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or' 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee;  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g.. 
disclosure  may  be  made  to  the 
Department  of  Justice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  the  individuals'  participation 
m  activities  of  a  Federal  Government 
supported  research  project). 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purpose  of  collecting,  analyzing, 
aggregating,  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  contractor  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 
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STOMAOC: 

Records  may  be  stored  on  index  cards, 
file  folders,  computer  tapes  and  disks, 
microfiche,  microfilm,  and  audio  and 
video  tapes.  Normally,  the  factual  data, 
with  study  code  numbers,  are  stored  on 
computer  tape  or  disk,  while  the  key  to 
personal  identifiers  is  stored  separately, 
without  factual  data,  in  paper  files. 

RETWEVABIUTY: 

During  data  collection  stages  and 
follow  up,  if  any,  retrieval  by  personal 
identifier  (eg,  name,  social  security 
number)  (in  some  studies),  or  (medical 
record  number),  is  necessary.  During  the 
data  analysis  stage,  data  are  normally 
retieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 

SAFEOUAROS: 

1.  Authorized  users:  Access  to 
identifiers  and  to  link  files  is  strictly 
limited  to  the  authorized  personnel 
whose  duties  require  such  access. 
Procedures  for  determining  authorized 
access  to  identified  data  are  established 
as  appropriate  for  each  location. 
Personnel,  including  contractor 
personnel,  who  may  be  so  authorized 
include  those  directly  involved  in  data 
collection  and  in  the  design  of  research 
studies,  e.g.,  interviewers  and 
interviewer  supervisors;  project 
managers;  statisticians  involved  in 
designing  sampling  plans. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities.  Personal  identifiers  and  link 
files  are  separated  as  much  as  possible 
and  stored  in  locked  files.  Computer 
data  access  is  limited  through  the  use  of 
key  words  known  only  to  authorized 
personnel. 

3.  Procedure  safeguards:  Collection 
and  maintenance  of  data  is  consistent 
with,  legislation  and  regulations  in  the 
protection  of  human  subjects,  informed 
consent,  confidentiality,  and 
confidentiality  specific  to  drug  and 
alcohol  abuse  patients  where  these 
apply.  When  an  Institute  Division  or  a 
contractor  provides  anonymous  data  to 
research  scientists  for  analysis,  study 
numbers  which  can  be  matched  to 
personal  identifiers  will  be  eliminated, 
scrambled,  or  replaced  by  the  agency  or 
contractor  with  random  numbers  which 
cannot  be  matched.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records.  Privacy  Act  requirements 
are  specifically  included  in  contracts  for 
survey  and  evaluation  activities  related 
to  this  system.  The  HHS  project 


directors,  contract  officers,  and  project 
officers  oversee  compliance  v«nth  these, 
requirements. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-  and  supplementary  Chapter 
PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6. 
"ADP  System  Security"  of  the  HHS  ADP 
Systems  Security  Manual. 

RETENTION  AND  disposal: 

Personal  identifiers  are  retained  only 
as  long  as  they  are  needed  for  the 
purposes  of  the  current  evaluation 
project,  and  for  follow-up  studies 
generated  by  the  present  study.  Remo\'al 
or  disposal  of  identifiers  is  done 
according  to  the  storage  medium  (e.g., 
erase  computer  tape,  shred  or  burn 
index  cards,  etc.).  A  staff  person 
designated  by  the  System  Manager  will 
oversee  and  will  describe  and  confirm 
the  disposal  in  writing. 

SYSTEM  MANAaEn(S)  AND  ADDRESS: 

Office  of  Applied  Studies,  Office  of  the 
Director,  Room  615,  Rockwall  II 
Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857 

Center  for  Substance  Abuse  Prevention, 
Office  of  the  Director,  Room  9D10, 
Rockwall  n  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

Center  for  Substance  Abuse  Treatment. 
Office  of  the  Direcrtor,  Room  10-75. 
Rockwall  D  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857 

Center  for  Mental  Health  Services, 
Office  of  the  Director.  Room  15-105. 
Parldawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857 

NOrmCATION  raOCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  I^vide  individual's 
name;  current  addrefis;  date  of  birth; 
date,  place  and  nature  of  participation 
in  specific  evaluation  study;  name  of 
individual  or  organization 
administering  the  study  (if  known); 
name  or  description  of  the  study  (if 
known);  address  at  the  time  of 
participation;  and  a  notarized  statement 
by  two  witnesses  attesting  to  the 
individual's  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

An  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is . 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
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review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  uhild  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  appropriate  official  at  the 
address  specified  under  System 
Managur(s)  above  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
corrective  action  sought,  with 
supporting  information  to  show  how  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CAIEOORCS: 

The  system  contains  information 
obtained  directly  bom  the  subject 
individual  by  interview  (face-to-face  or 
telephone),  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulation  regarding  informed 
consent  and  protection  of  human , 
subjects.  Information  is  also  obtained 
from  other  sources,  such  as  health, 
mental  health,  alcohol,  and/or  drug 
abuse  care  providers;  relatives; 
guardians;  and  clinical  medical  research 
records) 


SYSTEMS  EXEMPTED  HNM  CERTAM  PR0VI9K)NS 
OF  THE  act: 

None, 
09-30-0047 
SYSTEM  NAME: 

Patient  Records  on  Chronic  Mentally 
ill  Merchant  Seamen  Treated  at  Nursing 
Homes  in  Lexington,  Kentucky.  (1942  to 
the  present).  HHS/SAMHSA/CMHS. 

secuRrry  classvication: 

None. 

SYSTEM  lOCATIOir. 

CONTRACTOR:  Commonwealth  of 
Kentucky,  Department  of  Mental 
Health/Mental  Retardation,  Mental 
Health  Branch,  Cabinet  for  Human 
Resources,  275  E.  Main  Street. 
Frankfort,  Kentucky  40621 

SUBCONTRACTORS:  Homestead 
Nursing  Center,  Inc.,  1608  Versailles 
Road,  Lexington,  Kentucky  40505 

CATEGORIES  OF  INDiVDUALS  COVERED  BY  THE 
SYSTEM: 

Chronic  mentally  ill  former  merchant 
seamen  originally  treated  at  PHS 


Hospitals  in  Fort  Worth,  Texas,  and 
Lexington,  Kentucky,  and  now  in 
nursing  homes  in  Lexington,  Kentucky 
(1942  to  the  present). 

CATEGORES  OF  RECORDS  M  THE  SYSTEM: 

Administretive  records,  such  as 
admission  and  release  dates;  name, 
address.  Social  Security  number,  and 
other  demographic  data;  medical 
records,  sudi  as.  but  not  limited  to. 
psychological,  medical  and  social 
evaluations  as  well  as  treatment 
information,  any  laboratory  test,  etc. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Executive  Order  9079  (1942) 
authorizes  the  care  and  treatment  of 
these  individuals. 

PURPOSE(S): 

The  records  are  used  to  facilitate 
patient  care,  to  monitor  progress,  and  to 
ensure  quality  and  continuity  of  care. 

ROUTWE  USES  OF  RECORDS  MAMTAMB)  M  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  and 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any.Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

2.  Disclosure  may  be  made  to  the 
Center  for  Mental  Health  Services 
(CMHS)  contractors  and  subcontractors, 
including  nursing  home  staff,  for  the 
purpose  of  carrying  out  and  maintaining 
quality  care.  Contractors  maintain,  end 
are  also  required  to  ensure  that  the 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  the  records 

3.  Disclosure  may  also  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual  or  his 
legally  authorized  representative. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVtNG,  ACCESStHQ,  RETAINMQ,  AND 
DtSPOSMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Hard  copy  files  stored  in  locked  file 
cabinets  in  the  State  officB.  In  the 


nursing  homes  records  are  hard  copy 
maintained  at  nursing  stations. 

RETRIEVABnJTY: 

The  records  are  retrieved  by  patient 
name. 

SAFEGUARDS: 

1.  Authorized  users:  Only  the  System 
Manager  and  designated  staff, 
designated  contractor-staff  and 
appropriate  subcontractor  staff  at  the 
nursing  home. 

2.  Physical  safeguards:  The  State 
records  are  stored  in  locked  file 
cabinets.  These  cabinets  are  in  a  room 
within  a  building  that  is  locked  at  night 
after  business  hours.  Patient  records  of 
subject  individuals  at  the  nursing  homes 
are  commingled  with  the  records  of 
other  patients  at  nursing  stations  under 
the  supervision  of  the  attendant  on 
duty. 

3 .  Procedural  safeguards  •  Only  the 
System  Manager,  contractor  staff  and 
appropriate  nursing  home  staff  have 
access  to  the  files.  Only  those 
authorized  personnel  are  allowed  to 
gain  access  to  material  in  the  locked  tile 
cabinets. 

4.  Implementation  procedures:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  in  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL: 

The  administrative  and  medical 
records  will  be  retained  for  25  years 
after  last  treatment  or  after  the  death  of 
a  patient,  and  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

James  E.  Pittman,  Construction 
Monitoring  Branch,  Center  for  Mental 
Health  Services,  Substance  Abuse  and 
Mental  Health  Services,  Administration. 
Room  15C-05.  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland 
208.57 

NOTIFICAnON  PROCEDURE: 

To  determin?if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  or  his  legally 
authorized  representative  may  learn  if  a 
record  exists  about  himself  upon  written 
request  with  notarized  .signature.  The 
request  should  include  full  name  or  any 
alias  used  and  birth  date. 

An  individual  or  his  legaily 
authorized  representative  who  requests 
notification  of,  or  access  to,  a  medira! 
record  shall,  at  the  time  the  request  is 
made,  designate  a  family  physician  or 
other  health  professional  (other  th.in  a 
family  member)  to  whom  the  record  will 
be  released.  The  representative  must 
verify  relationship  to  the  individual  a.s 
well  as  his.'her  owm  identity 
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RECORD  ACCESS  MOCEOURES: 

Same  as  Notification  Procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  or  his  legally 
authorized  representative  may  also 
request  an  accounting  of  disclosures 
that  have  been  made  of  the  subject 
individual's  records,  if  any. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  and  stale  the  corrective 
action  sought  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOURCE  CATEGORES: 

Patients:  legally  authorized 
representatives;  nursing  home  and 
hospital  personnel. 

SVSnMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

Norte. 
09-3(MX>49 

SYSTEM  NAME: 

Consultant  Records  Maintained  by 
SAMHSA  Contractors.  HHS/SAMHSA/ 
OA 


SECURITY  classification: 
None. 


f. 


SYSTEM  location:     ^ 

Records  are  located  at  various 
contractor  sites.  A  list  of  specific 
contractor  sites  is  available  from  the 
appropriate  system  manager 

categories  of  inoiviouals  covered  by  the 
system: 

Consultants  who  participate  in 
Substance  Abuse  and  Mental  Health 
Services  Administration  (SAMHSA) 
conferences,  meetings,  evaluation 
protects,  or  technical  assistance  at  site 
locations  arranged  by  contractors. 

categories  of  records  in  the  system: 

Names,  addresses.  Social  Security 
numbers,  qualifications,  curricula  vitae, 
travel  records,  and  payment  records  for 
consultants. 

AUTHORirV  FOR  MAINTENANCE  OF  THE  SYSTEM: 

SAMHSA:  Public  Health  Service  Act, 
sections  301  (42  U.S.C.  241).  322  (42 
U.S.C.  249(c)),  and  501-05  (42  U.S.C. 
290aa  et  seq.).  CSAT:  Center  for 
Substance  Abuse  Treatment,  section 
507-12  (42  U.S.C.  290bb et  seq).  CSAP: 
Center  for  Substance  Abuse  Prevention, 
section  515-«  (42  U.S.C.  290bb-21  et 
seq.)  CMHS:  Center  for  Mental  Health 


Services,  sections  506  (42  U.S.C.  290aa- 
5)  and  520-35  (42  U.S.C.  290bb-31  et 
seq).  Protection  and  Advocacy  for 
Individuals  with  Mental  Illness  Act  of 
1986  as  amended  (42  U.S.C.  10801  et 
seq);  Refugee  Education  Assistance  Act 
of  1980,  section  501(c)  (8  U.S.C.  1522 
note).  Pub.  L.  96-422;  Executive  Order 
12341;  and  Disaster  Relief  Act  of  1974, 
section  413.  Pub.  L.  93-288.  as  amended 
by  section  416  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act.  Pub.  L.  100-107. 

PURPOSE(S): 

This  umbrella  system  of  records 
covers  a  varying  number  of  separate  sets 
of  records  used  in  different  projects. 
These  records  are  established  by 
contractors  to  organize  programs,  obtain 
and  pay  consultants,  and  to  provide 
necessary  reports  programs  for 
SAMHSA.  SAMHSA  personnel  may  use 
records  when  a  technical  assistance 
consultant  is  needed  for  a  specialized 
area  of  research,  review,  advice,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  mCLUOINO  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  (or  HHS,  where  it  is  authorized 
to  do  so)  has  agreed  to  represent  the 
employee;  or  (d)  the  United  States  or 
any  agency  thereof  where  HHS 
determines  that  the  litigation  is  likely  to 
affect  HHS  or  any  of  its  components  is 
a  paiiy  to  litigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
I>epartment  of  Justice,  the  court  or  other 
litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

2.  Disclosure  may  be  made  to  a  < 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  office 
made  at  the  written  request  of  that 
individual. 

3.  SAMHSA  proposes  to  contract  with 
private  firms  for  the  purposes  of 
handling  logistics  for  conferences, 
reviews,  development  of  training 
materials,  and  of  obtaining  the  services 
of  consultants.  Relevant  records  will  be 
disclosed  to  such  a  contractor  or  may  be 
developed  by  the  contractor  for  use  in 


the  project.  The  contractor  shall  be 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  Information  in  this  system  of 
records  is  used  routinely  to  prepare  W-- 
2  and  1099  Forms  to  submit  to  the 
Internal  Revenue  Service  and  applicable 
State  and  local  governments  those  items 
to  be  included  as  income  to  an 
individual. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
on  index  cards,  computer  tapes  and 
disks,  microfiche,  microfilm 

RETRIEVABIUTY: 

Information  will  be  retrieved  by 
name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
implements  personnel,  physical,  and 
procedural  safeguards  such  as  the 
following: 

1.  Autnorized  users:  Only  SAMHSA 
personnel  working  on  these  projects  and 
personnel  employed  by  SAMHSA 
contractors  to  work  on  these  projects  are 
authorized  users  as  designated  by  the 
system  managers. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities. 

3.  Procedural  safeguards  Contractors 
who  maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  system  manager  and  permitted  by 
the  Privacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts  and  in  agreements  with 
grantees  or  collaborators  participating  in 
research  activities  supported  by  this 
system.  HHS  project  directors,  contract 
officers,  and  project  officers  oversee 
compliance  with  these  requirements. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual,  and  Part  6, 
"ADP  System  Security"  in  the  HHS 
Information  Resource  Msmagement 
Manual. 

RETENTION  AND  DISPOSAL: 

Records  will  be  destroyed  3  years 
after  they  are  no  longer  used,  or,  if 
payment  is  involved.  3  years  after 
closeout  of  the  contract. 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

The  policy  coordinating  official  for 
this  system  of  records  is  also  the  System 
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Manager.  SAMHSA  Contracts  Officer, 
Substance  Abuse  and  Mental  Health 
Services  Administration,  Office  of  the 
Administrator.  Office  of  Management, 
Planning,  and  Communications,  Room 
13C-20,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville,  Maryland 
20857. 

NOTIFICATION  PROCEDURE: 

To  (determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  I^vide  notarized 
signature  as  proof  of  identity.  The 
request  should  include  as  much  of  the 
following  information  as  possible:  (a) 
Full  name:  (b)  title  of  project  individual 
participated  in;  (c)  SA^AiSA  project 
officer,  and  (d)  approximate  date(s)  of  , 
participation.    * 


RECOAO  ACCESS  I 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought;  Individuals  may  also  request  an 
accounting  of  disclosiires  of  th^r 
records,  if  any. 

CONTSSTINQ  RECORD  PROCEDUflES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  and  state  the  corrective 
action  sought,  with  siippoiting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECORD  SOUItCE  CATEQOMES: 

Information  gathered  from  individual 
consultants  and  from  assignment  or 
travel  doounents. 

SYSTEMS  EXEMPTED  FROM  CBITAM  PROVISIONS 
OFTHCACT: 

N<i)e. 

Readers  who  notice  any  errors  or 
omissions  in  the  SAMHSA  systems  of 
records  notices  are  invited  to  bring  them 
to  my  attention  at  the  following  address: 
Substance  Abuse  and  Mental  Health 
Services  Administration,  5600  Fishers 
Lane.  Room  12-105.  Rockville. 
Maryland  20857. 

Dated:  December  17. 1993. 
Richard  Kopamda, 

Acting  Executive  C^fker.  SiiAstance  Abuse 
and  Mental  health  Services  Administration. 
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National  Institutes  of  Health 

Privacy  Act  of  1974;  Annual 
PublcaHon  of  Syatems  of  Records 

AGENCY:  Public  Health  Service.  DHHS. 


ACTION:  Privacy  Act:  Aimual 
republication  of  notices  of  revised 
systems  of  records. 

SUMMARY:  The  National  Institutes  of 
Health  (NIH)  has  conducted  a 
comprehensive  review  of^l  Privacy  Act 
systems  of  records  and  is  publishing  the 
resulting  revisions.  None  of  the 
revisions  meet  the  OMB  criteria  for  a 
new  or  altered  system  of  records 
requiring  an  advance  period  for  public 
comment.  These  changes  are  in 
compliance  with  Circular  A-130, 
Appendix  1.  The  notices  republished 
below  are  complete  and  accurate  as  of 
November  29, 1993. 
SUPPLEMENTARY  INFORMATIGN:  The 
following  information  summarizes  the 
current  status  of  systems  of  records 
which  had  minor  modifications  during 
1993  and  lists  all  system.s  maintained  by 
NIH: 

A.  SYSTEM  NAME. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  name 
of  the  system: 

09-25-0105.  Administration:  Health  Records 
of  Employees,  Visiting  Scientists,  Fellows, 
Contractors  and  Relatives  of  lQ;>atieQts, 
HHS/NIH/ORS. 

09-25-0106.  Administration:  Office  of  the 
NIH  Director  and  Institute/Center/DivisioD 
Coirespondence  Records,  HHS/NIH/OD. 

09-25-0108,  Personnel:  Guest  Researchers, 
Special  Volunteers,  and  Scientists  Emeriti. 
HHS/NIH/DPM. 

09-25-4)134.  Clinical  Research: 
Epidemiology  Studies.  National  Institute  of 
Environmental  Health  Sciences,  HHS/NIH/ 
NIEHS. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Seivioe,  HHS/PHS/NIH/OD. 

09-25-0170.  Diabetes  Qlnical  Data  System, 
HHS/NIH/NIDDK. 

B.  SYSTEM  LOCATION. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
system  locations.  These  changes  do  cot 
affect  the  access  by  the  individual  to  the 
individual's  records. 

09-25-0005,  AdministraUon:  Library 

Operations  and  User  I.D.  File.  HHS/NIH/ 

OD. 
09-25-0007,  Administration;  NIH  Safety 

Glasses  Issuance  Program.  HHS/NIH/ORS. 
09-25-0031 ,  Clinical  Research:  Serological 

and  Virus  Data  in  Studies  Related  to  the 

Central  Nervous  System.  HHS/NIH/NINDS. 
09-25-0060.  Clinical  Research:  Division  of 

Cancer  Treatment  Clinical  Investigations, 

HHS/NIH/NQ. 
09-25-0069.  NIH  Clinical  Center  Admissions 

of  the  Nationaj  Cancer  Instihite.  hHS/NIH/ 

NQ. 
09-25-0105.  Administration:  Health  Records 

of  Employees,  Visiting  Scieatists,  Fellowrs. 

Gonlractois  and  Relatives  of  Inpatients. 

HHS/NIH/ORS. 


09-25-0106,  Administration:  Office  of  the 
NIH  Director  and  Institute/Center/Division 
Correspondence  Records,  HHS/NIK/OD. 

09-25-0108,  Personnel:  Guest  Researctiers, 
Special  Volunteers,  and  Scientists  Emeriti. 
HHS/NiH/DPM. 

09-25-0112,  Grants  and  Cooperative 
Agreements:  Research,  Research  Training, 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

09-25-0158,  Administration:  Records  of 
Applicants  and  Awardees  of  the  NIH 
Intramural  Research  Training  Awards 
Program,  HHS/.VIH/OD. 

09-25-0165,  National  Institutes  of  Health 
Acquired  Inununodeficiency  Syndrome 
(AIDS)  Research  Loan  Repayment  Program, 
HHS/NIH/OD. 

09-25-0208,  Drug  Abuse  Treatment  Outcome 
Study  (DATOS).  HHS/NIH/NIDA. 

C.  CATEOORIES  OP  MOMOUALS  COVERED  8V  TME 
SYSTEM. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
categories  covered  by  the  system.  This 
change  does  not  alter  the  character  or 
purpose  of  the  system. 

09-25-0106.  AdministiatiOD:  OtBce  of  the 
NIH  Director  and  Institute/Genter/Division 
Correspondence  Records.  HHS/NIH/OD. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service.  HHS/PHS/NDi/OD. 

09-25-0161,  Administration:  NIH  Consultant 
File,  HHS/NIHA)RG. 

09-25-0208,  Drug  Abuse  Treatment  Ouloome 
Study  (DATOS),  HHS/NIH/NIDA. 

0.  CATEOORES  OP  REOOHOS. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
categories  of  records  in  the  system.  This 
change  does  not  alter  the  character  or 
purpose  of  the  system. 

09-25-0161,  Administration:  NIH  Consultant 
File,  HHSmiH/mC. 

E.  AOTHORmr. 

The  following  system  has  been 
updated  to  reflect  a  change  in  the 
authority.  This  change  does  not  alter  the 
diaracter  or  purpose  of  the  system. 

09-25-0156,  itecords  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Pjblic 
Health  Service,  HHS/PHS/NIH/OD. 

F.  STORAGE. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  s)-stem 
storage  practices: 

09-25-0134,  ainical  Research: 
Epidemiology  Studies,  National  Institute  of 
Environmental  Health  Sciences.  HHS/NIH/ 
NIEHS. 

09-25-0145.  Clinical  Trials  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disraders  in  the 
Natioaal  Eye  institute.  HHS/NIH/NEI. 

0»-25-0203.  National  Institute  on  Drug 
Abuse.  Addiction  Research  Osntar.  Fede.ral 
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Prisoner  and  Non-Prisoner  Research  Files. 
HHS/NIH/NIDA. 

O.  REmCVAL. 

The  following  systems  have  been 
updated  to  reflect  a  change  in  retrieval 
practices. 
09-25-0105.  Administration:  Health  Records 

of  Employees.  Visiting  Scientists.  Fellows. 

Contracton  and  Relatives  of  Inpatienu. 

HHS/NIH/ORS. 
09-25-0161.  Administration:  NIH  Consultant 

File.  HHS/NIH/DRG. 

M.  SAKQUAROS: 

There  are  no  changes  in  this  categor>- 

L  NETCNTION  AND  OOMSAL: 

The  foUo%ving  systems  have  been 
updated  to  reflect  a  change  in  retention 
and  disposal: 
09-25-0105.  Administration:  Health  Records 

of  Employees.  Visiting  Scientists.  Fellows. 

Contractors  and  Relatives  of  Inpatients. 

HHS/NIH/ORS. 
09-25-0106,  Administration:  Office  of  the 

NIH  Director  and  Institute/Center/Division 

Correspondence  Records.  HHS/NIH/OD 

J.  SYSTBi  MAIU08t(S)  AMD  AOOKESSES: 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the 
system  manager  or  the  address  of  the 
system  manager.  These  changes  do  not 
affect  the  access  by  the  individual  to  the 
individual's  records. 

09-25-0005,  Administration:  Library 
Operations  and  User  ID.  File.  HHS/NIH/ 
OD.  f- 

09-25-0037.  Clinical  Research:  Baltimore 
Longitudinal  Study  of  Aging.  HHS/NIH/ 
NL^. 
09-25-0042,  Qinical  Research:  National 
Institute  of  Dental  Research  Patient 
Records.  HHS/NIH/NIDR. 
09-25-0046.  Qinical  Research:  CaUlog  of 
Clinical  Specimens  from  Patients. 
Volunteers  and  Laboratory  Personnel. 
HHS/NIH/NIAID. 
09-25-0060.  Qinical  Research:  Division  of 
Cancer  Treatment  Clinical  Investigations. 
HHS/NIH/NQ. 
09-25-0069,  NIH  Clinical  Center  Admissions 
of  the  NaUonal  Cancer  Institute,  HHS/NIH/ 
NQ. 
09-25-0106.  Administration:  Office  of  the 
NIH  Director  and  Institute/Center/Division 
Correspondence  Records.  HHS/NIH/OD. 
09-25-0108.  Personnel:  Guest  Researchers. 
Special  Volunteers,  and  Scientists  Emeri'i. 
HHS/NIH/DPM 
09-25-0112.  Grants  and  Cooperative 
Agreements:  Research.  Research  Trailing. 
Fellowship  and  Construction  Applications 
and  Related  Awards.  HHS/NIH/OD. 
09-25-0115.  Administration:  Curricula  Vitae 
of  Consultants  and  Clinical  Investigators. 
HHS/NIH/NIAID. 
09-25-0118.  Contracts:  Professional  Services 

Contractors.  HHS/NIH/NQ. 
09-25-0143.  Biomedical  Research:  Records 
of  Subiects  In  Qinical,  Epidemiologic  and 
Biometric  Studies  of  the  National  Institute 


of  Allergy  and  Infectious  Diseases,  HHS/ 
NIH/NIAID. 

09-25-0145.  Qinical  Trials  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disorders  in  the 
National  Eye  Institute.  HHS/NIH/NEl. 

09-25-0156,  Records  of  ParticipanU  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service,  HHS/PHS/NIH/OD. 

09-25-0161.  Administration:  NIH  Consultant 
File.  HHS/NIH/DRG. 

09-25-0165,  National  Institutes  of  Health 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Research  Loan  Repayment  Program. 
HHS/NIH/OD. 

09-25-0205.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Epidemiologic  and 
Biometric  Research  Data.  HHS/NIH/ 
NL^AA.  HHS/NIH/NIDA  and  HHS/NIH/ 
NIMH. 

09-25-0208,  Drug  Abuse  Treatment  Outcome 
Study  (DATOS).  HHS/NIH/NIDA. 

K.  NECOeO  ACCESS: 

The  following  system  has  been 
updated  to  reflect  a  change  in  the  record 
access  procedures. 

09-25-01 12.  Grants  and  Cooperative 
Agreements:  Research.  Research  Training. 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

09-25-0156.  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service.  HHS/PHS/NIH/OD. 

L.  NOmnCATION  PflOCEOURES: 

The  following  systems  have  been 
updated  to  reflect  a  change  in  the  offlce, 
official,  and/or  address  to  write  to  in 
order  to  determine  whether  or  not  the 
system  contains  a  record  about  the 
individual. 


09-25-0046,  Qinical  Research:  Catalog  of 
Qinical  Specimens  from  Patients, 
Volunteers  and  Laboratory  Personnel, 
HHS/NIH/NLMD. 

09-25-0115.  Administration:  Curricula  Vitae 
of  Consultants  and  Qinical  Investigators. 
HHS/NIH/NLMD. 

09-25-0143,  Biomedical  Research:  Records 
of  Subjects  in  Clinical.  Epidemiologic  and 
Biometric  Studies  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases.  HHS/ 
NIH/NIAID. 

09-25-0158,  Administration:  Records  of 
Applicants  and  Awardees  of  the  NIH 
Intramural  Research  Training  Awards 
Program,  HHS/NIH/OD. 

M.  THE  roUOWINO  SYSTEMS  HAVE  BEEN 
CHANGED  FOR  CLAfUTY  AND  EOmNQ  PURPOSES: 

09-25-0036,  Extramural  Awards  and 
Chartered  Advisory  Committees:  IMPAC 
(Grant/Contract/Cooperative  Agreement/ 
Chartered  Advisory  Committee,  HHS/NIH/ 
DRG  and  HHS/NIH/CMO 

09-25-0037,  Clinical  Research:  Baltimore 
Longitudinal  Study  of  Aging.  HHS/NIH/ 
NL\. 

09-25-0038,  Qinical  Research:  Patient  Data. 
HHS/NIH/NIDDK. 


09-25-0106,  Administration:  Office  of  the 
NIH  Director  and  Institute/Center/Divisior. 
Correspondence  Records.  HHS/NIH/OB. 

09-25-0112.  Grants  and  Cooperative 
Agreements:  Research.  Research  Training 
Fellowship  and  Construction  Applications 
and  Related  Awards,  HHS/NIH/OD. 

09-25-0128.  Qinical  Research:  Neural 
Prosthesis  and  Biomedical  Engineering 
Studies.  HHS/NIH-'NINDS. 

09-25-0134.  Clinical  Research. 
Epidemiology  Studies.  National  Institute  of 
Environmental  Health  Sciences,  HHS/NIH' 
NIEHS. 

09-25-0156,  Records  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public 
Health  Service,  HHS/PHS/NIH/OD. 

09-25-0161,  Administration:  NIH  Consultant 
File,  HHS/NIH/DRG. 

09-25-0208,  Drug  Abuse  Treatment  Outcome 
Study  (DATOS),  HHS/NIH/NIDA. 

N.  ORGANOATION  NAME  CHANGE: 

There  are  no  changes  in  this  category 

O.  DEtXTEO  SYSTEMS  Of  RECORDS: 

The  following  systems  of  records 
which  appeared  in  the  January  13, 1993, 
annual  publication  are  now  being 
deleted  because: 

09-25-0075.  Institutions  Submitting 
Assurances  for  Protection  from  Research 
Risks  and  Animal  Welfare.  HHS/NIH/OD/ 
OER. 

System  records  are  now  filed  by 
organization/institution  and  are  no 
longer  filed  under  individual  names. 

09-25-0204,  Records  of  Contracts  Awarded 
to  Individuals.  HHS/NIH/NIDA,  HHS/NIH/ 
NIAAA  and  HHS/NIH/NIMH. 

System  records  are  now  filed  by 
organization/institution  and  are  no 
longer  filed  under  individual  names. 

09-25^206,  Psychotherapy  of  Opiate- 
Dependent  Individual.  HHS/NIH/NIDA. 

Personal  identifiers  have  been  deleted 
from  the  system. 

The  following  is  a  list  of  active 
systems  of  records  maintained  by  NIH. 


Table  of  Contents 

09-25-0001.  Qinical  Research:  Patient 
Records.  HHS/NIH/NHLBl.  published 
Federal  Register,  Vol.  55,  Number  101, 
Mav  24. 1990. 

09-25-0005.  Administration:  Library 
Operations  and  User  ID.  File.  HHS/NIH/ 
OD,  published  Federal  Register.  Vol.  58. 
No.  8.  lanuary  13, 1993 

09-25-0007.  Administration:  NIH  Safety 
Glasses  Issuance  Program.  HHS/NIH/ORS 
published  Federal  Register.  Vol.  56.  No.  8. 
January  11, 1991. 

09-25-0010,  Research  Resources:  Registry  of 
Individuals  Potentially  Exposed  to 
Microbial  Agents,  HHS/NIH/NCI, 
published  Federal  Regictw,  Vol.  56.  No 
247,  December  24, 1991. 

09-25-0011.  Clinical  Research:  Blood  Donor 
Records.  HHS/NIH/CC.  published  Federal 
Register.  Vol.  56.  Number  247.  December 
24. 1991. 
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09-25-0012,  Qinical  Research:  Candidate 
Normal  Volunteer  Records,  HHS/NIH/CC 
published  Federal  Register.  Vol.  56,  No. 
247.  December  24, 1991. 

09-25-0014,  Clinical  Research:  Student 
Records,  HHS/NIH/CC  published  Federal 
Register,  Vol.  56,  No.  8.  January  11, 1991. 

09-25-0015,  Qinical  Research:  CDllaborative 
Qinical  Epilepsy  Research,  HHS/NIH/ 
NINDS,  published  Federal  Register,  Vol. 
56,  No.  8,  lanuary  11, 1991. 

09-25-0016,  Clinical  Research:  Collaborative 
Perinatal  Project  HHS/NIH/NINDS. 
published  Federal  Register,  Vol.  56,  No. 
247,  December  24. 1991. 

09-25-0026.  Clinical  Research:  Nervous 
System  Studies,  HHS/NIH/NINDS. 
published  Federal  Register,  Vol.  56.  No. 
247,  December  24, 1991. 

09-25-0028,  Clinical  Research:  Patient 
Medical  Histories,  HHS/NIH/NINDS  and 
HHS/NIH/NIDCD.  published  Federal 
Register,  Vol.  58,  No.  8.  January  13, 1993. 

09-25-0031,  Qinical  Research:  Serological 
and  Virus  Data  in  Studies  Related  to  the 
Central  Nervous  System,  HHS/NIH/NINDS, 
published  Federal  Register,  Vol.  56,  No. 
247,  December  24. 1991. 

09-25-0031,  International  Activities: 
Fellowships  Awarded  by  Foreign 
Organizations,  HHS/NIH/FIC.  published 
Federal  Register.  Vol.  56.  No.  247. 
December  24, 1991. 

09-25-0034,  International  Activities: 
Scholars-in-Residence  Program,  HHS/NIH/ 
FIC.  published  Federal  Roister.  Vol.  56. 
No.  8,  lanuary  11, 1991. 

09-25-0035  International  Activities:  Health 
Scientist  Exchange  Programs,  HHS/NIH/ 
FIC.  published  Federal  Register,  Vol.  56. 
No.  247.  December  24, 1991. 

09-25-0036,  Extramural  Awards  and 
Chartered  Advisory  Committees:  IMPAC 
(Grant/Contract/Cooperative  Agreement/  • 
Chartered  Advisory  Committee,  HHS/NIH/ 
DRG  and  HHS/NIH/CMO,  published 
Federal  Register,  Vol.  58.  No.  8.  January 
13. 1993. 
'  09-25-0037.  Qinical  Research:  The 
Baltimore  Longitudinal  Study  of  Aging, 
HHS/NIH/NIA,  published  Federal 
Register,  Vol.  56.  No.  247.  December  24. 
1991. 

09-2.5-0038,  Qinical  Research:  Patient  Data. 
HHS/NIH/NIDDK,  published  Federal 
Register.  Vol.  56.  No.  247.  December  24, 
1991. 

09-25-0039.  Qinical  Research:  Diabetes 
Mellitus  Research  Study  of  South%vestem 
American  Indians,  HHS/NIH/NIDDK. 
published  Federal  Regiiter.  Vol.  56.  No. 
247.  December  24. 1991. 

09-25-0040.  Qinical  Research:  Southwestern 
American  Indian  Patient  Data.  HHS/NIH/ 
NIODK.  published  Federal  Register.  Vol. 
56,  No.  247.  December  24. 1991. 

09-25-0041.  Research  Resources:  Scientists 
Requesting  Hormone  Distribution.  HHS/ 
NIH/NIDDK.  published  Federal  Register. 
Vol.  56.  No.  8.  January  11. 1991. 

09-25-0042.  Qinical  Research:  National 
Insdtute  of  Dental  Research  Patient 
Records,  HHS/NIH/NIDR.  published 
Federal  Register.  Vol  56.  No.  8.  January 
11.1991. 

09-25-0044.  Clinical  Research:  Sensory 
Testing  Research  Program.  HHS/NIH/ 


NIDR,  published  Federal  Register.  Vol.  56. 
No.  247,  December  24, 1991. 

09-25-0046,  Qinical  Research:  Catalog  of 
Clinical  Specimens  from  Patients. 
Volunteers  and  Laboratory  Personnel, 
HHS/NIH/NIAID.  published  Federal 
Register,  Vol.  56,  No.  247.  December  24. 
1991. 

09-25-0053.  Qinical  Research:  Vision 
Studies.  HHS/NIH/NEI.  published  Federal 
Register.  Vol.  56,  No.  247.  December  24. 
1991. 

09-25-0054,  Administration:  Property 
Accounting,  HHS/NIH/ORS,  published 
Federal  Rq^ister.  Vol.  56,  No.  247. 
December  24. 1991. 

09-25-0057.  Qinical  Research:  Burkitt's 
Lymphoma  Registry.  HHS/NIH/NQ. 
published  Federal  Register.  Vol.  56,  No.  8, 
January  11,1991. 

09-25-0060.  Qinical  Research:  Division  of 
Cancer  Treatment  Clinical  Investigations, 
HHS/NIH/NQ,  published  Federal  Register, 
Vol.  58,  No.  8,  January  13, 1993. 

09-25-0067,  Qinical  Research:  National 
Cancer  Incidence  Surveys,  HHS/NIH/NQ, 
published  Federal  Register,  Vol.  56,  No.  8. 
January  11. 1991. 

09-25-0069,  NIH  Clinical  Center  Admissions 
of  the  National  Cancer  Institute,  HHS/NIH/ 
NQ,  published  Federal  Register,  Vol.  58, 
Number  8.  January  13, 1993. 

09-25-0074,  Clinical  Research:  Division  of 
Cancer  Biology  and  Diagnosis  Patient 
Trials.  HHS/NIH/NQ,  published  Federal 
Register.  Vol.  56,  No.  8,  January  11. 1991. 

09-25-0077,  Biological  Carcinogenesis 
Branch  Human  Specimen  Program,  HHS/ 
NIH/NQ,  published  Federal  Register,  Vol. 
56,  No.  247,  December  24, 1991. 

09-25-0078,  Administration:  Consultant 
File,  HHS/NIH/NHLBI,  published  Federal 
Register,  Vol.  56,  No.  8,  January  11, 1991. 

09-25-0087,  Administration:  Senior  Staff, 
HHS/NIH/NIAID,  published  Federal 
Register,  Vol.  58,  No.  8,  January  13, 1993. 

09-25-0091,  Administration:  General  Files 
on  Employees,  Donors  and 
Correspondents,  HHS/NIH/NEI,  published 
Federal  Register.  Vol.  56.  No.  247, 
December  24, 1991. 

09-25-0093,  Administration:  Administration 
Authors,  Reviewers  and  Members  of  the 
Journal  of  the  National  Cancer  Institute. 
HHS/NIH/NQ,  published  Federal  Register. 
Vol  56.  No.  8,  January  11, 1991. 

09-25-0099,  Qinical  Research:  Patient 
Medical  Records,  HHS/NIH/CC.  published 
Federal  Register.  Vol.  56,  No.  247, 
December  24, 1991. 

09-25-0100,  Qinical  Research: 
Neuropharmacology  Studies,  HHS/NIH/ 
NINDS,  published  Federal  Register.  Vol. 
56.  No.  247,  December  24, 1991. 

09-25-0102,  Administration:  Grants 
Associates  Program  Working  Files,  HHS/ 
NIH/DRG,  published  Federal  Register.  Vol. 
56,  No.  8.  January  11. 1991. 

09-25-0105.  Administration:  Health  Records 
of  Employees.  Visiting  Scientists,  Fellows. 
Contractors  and  Relatives  of  Inpatients, 
HHS/NIH/ORS,  published  Federal 
Register,  VoL  56,  No.  8,  January  11, 1991. 

09-25-0106,  Administration:  Office  of  the 
NIH  Director  and  Institute/Center/Division 
Correspondence  Records.  HHS/NIH/OD. 


published  Federal  Register.  Vol.  56,  No.  8. 
January  11. 1991. 

09-25-0108,  Personnel:  Guest  Researchers, 
Special  Volunteers,  and  Scientists  Emeriti. 
HHS/NIH/DPM.  published  Federal 
Register,  Vol.  56,  No.  247.  December  24, 
1991. 

09-25-0112,  Grants  and  Cooperative 
Agreements:  Research,  Research  Training. 
Fellowship  and  Construction  Applications 
and  Related  Awards.  HHS/NIH/OD, 
published  Federal  Register,  Vol.  58,  No.  8. 
January  13, 1993. 

09-25-0115,  Administration:  Curricula  Vitae 
of  Consultants  and  Qinical  Investigators, 
HHS/NIH/NLMD,  published  Federal 
Register,  Vol.  58,  No.  8,  January  13, 1993. 

09-25-0118,  Contracts:  Professional  Services 
Contractors,  HHS/NIH/NQ,  published 
Federal  Register,  Vol.  56,  No.  247. 
December  24. 1991. 

09-25-0121,  International  Activities:  Senior 
International  Fellowships  Program,  HHS/  . 
NlH/nC,  published  Federd  Register.  Vol. 
56,  No.  247,  December  24, 1991. 

09-25-0124.  Administration:  Pham:tacology 
Research  Associates,  HHS/NIH/NIGMS, 
published  Federal  Register,  Vol.  58,  No.  8. 
January  13. 1993. 

09-25-0126,  Qinical  Research:  National 
Heart,  Lung,  and  Blood  Institute 
Epidemiological  and  Biometric  Studies, 
HHS/NIH/NHLBI,  published  Federal 
Register,  Vol.  58,  No.  8,  January  13. 1993. 

09-25-0128,  Qinical  Research:  Neural 
Prosthesis  and  Biomedical  Engineering 
Studies,  HHS/NIH/NINDS,  published 
Federal  Register,  Vol.  56,  No.  8,  January 
11,1991. 

09-25-0129,  Clinical  Research:  Qinical 
Research  Studies  Dealing  with  Hearing. 
Speech,  Language  and  Chemosensory 
Disorders,  HHS/NIH/NIDCD,  published 
Federal  Register,  Vol.  56,  Na  247, 
December  24, 1991. 

09-25-0130,  Qinical  Research:  Studies  in 
the  Division  of  Cancer  Cause  and 
Prevention,  HHS/NIH/NQ,  published 
Federal  Register,  Vol.  56.  No.  8.  January 
11,1991. 

09-25-0134,  Qinical  Research: 
Epidemiology  Studies,  National  Institute  of 
Environmental  Health  Sciences,  HHS/NIH/ 
NIEHS.  published  Federal  Register,  Vol. 
56.  No.  8,  January  11,1991. 

09-25-0140,  International  Activities: 
IntemationakScientific  Researchers  in 
Intramural  Laboratories  at  the  National 
Institutes  of  Health,  HHS/NIH/HC, 
published  Federal  Register.  Vol.  58.  No.  8. 
January  13, 1993. 

09-25-0142,  Qinical  Research:  Records  of 
Subjects  in  Intramural  Research, 
Epidemiology,  Demography  and  Biometry 
Studies  on  Aging,  HHS/NIH/NIA, 
published  Federal  Register,  Vol.  58,  No.  8, 
January  13, 1993. 

09-25-0143,  Biomedical  Research:  Records 
of  Subjects  in  Qinical,  Epidemiologic  and 
Biometric  Studies  of  the  National  Institute 
of  Allergy  and  Infectious  Diseases,  HHS/ 
NIH/NIAID.  published  Federal  Roister, 
Vol.  58.  No.  8.  January  13. 1993. 

09-25-0145.  Qinical  Trials  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disorders  in  the 
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HHS/N1H/NEI. 
'.  Vol.  5«.  Na  8. 


National  Bye  li 
published  Fadval 
iHMMry  11.  IMt. 

09-2S-O1M.  CootnctBd  and  Coaliact- 
Related  Ranaick:  Raoards  of  Subjects  in 
d^iicit.  Epidemiological  and  Biomedical 
Studies  of  the  National  Institute  of 
Neurologicil  Diaocden  and  Stroke  and  the 
NaboaellaatilMla  on  Daafaess  and  Other 
CunBunicatin  Dimden.  HHSn4!H/ 
NINDSand  tftfS/NIH/NIDCD.  published 
Fodarri  >a«Mar.  VoL  56.  Na  247. 
December  24. 1991. 

09-2S-01S1.  Administration:  Public  Heahh 
Service  ALERT  Records  Concerning 
Individuab  Uoder  Investigation  for 
Poesibia  MJaoonduct  In  Science  or  Subiect 
to  SMictioot  for  Such  Misconduct.  HHS/ 
PHS/OSR.  publiaiied  redaral  Rcgirter.  Vol. 
58.  No.  8.  laniiary  13. 1993. 

09-2S-0152.  Biomedical  Research:  Records 
of  Subfedi  in  National  Institute  of  Dental 
naieaich  Cotradad  Epidemiological  and 
Bioroeinc  StudieB.  HHS/NIH/NIDR. 
published  Fadaral  Kagirtai.  VoL  58.  Na  8. 
lanuavy  13. 1993. 

09-2S-01S3.  BJoattedical  Research:  Records 
of  Subiacts  in  Bioiaadical  and  Behavioral 
Studies  of  Child  Health  and  Human 
Devvlopmant.  HHS/NIH/NICHD.  published 
Federal  Kagiilai.  VoL  58.  Na  8.  January 
13. 1993. 

09-2S-0154.  Biomedical  Research  Records  of 
SubiectK  (1)  Cancer  Studies  of  the  Qivision 
of  Cancer  Prewnlioo  and  Control.  HHS/ 
NIH/NO:  and  (2)  Women's  Healdi 
Initiative  (WHI)  Studies.  HHS/NIH/OD. 
published  Federal  lagiatcr.  Vol.  58, 
Number  8.  )anuary  13. 1993. 

09-25-01 56.  Recofdi  of  Participants  in 
Programs  and  Respondents  in  Surveys 
Used  to  Evaluate  Programs  of  the  Public    * 
Health  Servke.  HHSOfffSmiH/OO. 
published  Fedaral  ftagialer.  Vol.  58.  Na  8. 
January  13. 1993. 

09-25-0158.  Administration:  Records  of 
Applicants  and  Awardaes  of  the  NIH 
Intramwal  Reaearch  Training  Awards 
Pragnm.  HHS/NIH/OO.  published  Fedaral 
RegiHer.  Vol.  58.  No.  8.  January  13. 1993. 

09-25-0160.  United  States  Renal  Data 
System  (USRDS).  HHS/NIH/NIDDK 
published  Fadval  lagHlar.  Vol.  56.  No.  8; 
Januvy  11. 1991. 

09-25-0161.  Administration:  NIH  Consultant 
File.  HHS/NIH/DRG.  published  Federal 
Register.  Vol.  58.  Na  8.  January  13. 1993. 
09-2S-O165.  National  Institutes  of  Health 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Research  Loan  Repayment  Program, 
HHS/NIH/OD.  published  Federal  Register. 
VoL  58.  No.  8.  January  13. 1993. 
09-25-0166,  Administration:  Radiation 
Safety  Information.  HHS/NIH/ORS. 
published  Federal  Iflgitfev.  VoL  56.  No.. 
247.  December  24. 1991. 
09-25-0167.  National  Institutes  of  Health 
(NIH)  Transhara  Program.  HHS/NIH/OD. 
pubiisfaed  Fadar^  Register.  Vol.  57.  No. 
171.  September  2, 1992. 
09-2S-0168.  Invention.  Patent  and  Licensing 
Documents  Submitted  to  the  Public  Health 
Service  by  its  Employees,  Grantees, 
Fellowship  Redpieats  aiul  Contractors. 
HHS/PHS/NiH/GriT,  published  Federal 
Register.  VoL  58.  No.  164,  August  26, 1993. 


09-25-0170.  Diabetes  Cbntro)  and 
Complications  THal  (DOCT)  Data  System. 
HHS/NIH/NIDDK.  published  Federal 
Regislar.  Vol.  58.  No.  107,  June  7. 1993. 

09-25-0201,  Clinical  Research:  National 
Institute  of  Mental  Health  Patient  Records. 
HHS/NIH/NIMH,  published  Federal 
Register.  Vol.  58.  No.  8.  January  13. 1993. 

09-25-O202.  Patient  Records  on  PHS 
Beneficiaries  (193S-1974)  and  Qvilly 
Committed  Drug  Abusers  (1967-1976) 
Treated  at  the  PHS  Hospitals  in  Fort 
Worth,  Texas,  or  Lexington,  Kentucky, 
HHS/NIH/NIDA.  published  Federal 
Register.  VoL  58.  Na  8.  January  13, 1993. 

09-25-0203,  National  Institute  on  Drug 
Abuse,  Addiction  Research  Center,  Federal 
Prisoner  and  Non-Prisoner  Research  Files, 
HHS/NIH/NIDA.  published  Fedaral 
Register.  Vol.  58.  No.  8.  January  13, 1993. 

09-25-0205.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Epidemiologic  and 
Biomatric  Reaearch  Data.  HHS/NIH/ 
NIA/WK.  HHS/NIH/NIDA  and  HHS/NIH/ 
NIMH,  published  Federal  Register.  Vol.  58. 
Na  8.  January  13. 1993. 

09-2S-0207,  Subject-Participants  in 
Pharmacokinetic  Studies  on  Drugs  of 
Abuse.  HHS/NIH/NIDA.  published  Federal 
teftister.  VoL  58.  Na  8.  January  13, 1993. 

09-25-0206,  Drug  Abuse  Treatment  Outcome 
Study  (DATOS),  HHS/NIH/NIDA, 
published  Federal  Register,  Vol.  58.  No.  8, 
January  13.1993. 

09-25-0209.  Subiect-Participents  in  Drug 
Abuse  Resrarch  Studies  Supporting  New 
Drug  Applications.  HHS/NIH/NIDA. 
published  Federal  Register,  Vol.  58,  Na  8, 
January  13.1993. 

09-2S-0210,  Shipment  Records  of  Driigs  of 
Abuse  to  Authorized  Researchers,  HHS/ 
NIH/NIDA.  published  Federal  R^pater. 
VoL  58.  No.  8.  January  13. 1993. 

09-25-0211.  Intramural  Research  Program 
Records  of  In-  and  Out-PatienU  With 
Various  Types  of  Alcohol  Abuse  and 
Dependence.  Relatives  of  Patients  With 
Alcoholism,  and  Healthy  Volunteers,  HHS/ 
NIH/NIAAA,  published  Federal  Register. 
Vol*58.  No.  8.  January  13. 1993. 

9-25-0212.  Clinical  Research:  Neuroscience 
Research  Center  Patient  Medical  Records, 
HHS/NIH/NIMH.  published  Federal 
Rcgialer.  Vol.  58.  No.  8,  January  13. 1993. 
Dated:  December  7, 1993.  ' 

Harold  Varmws. 

Director,  National  Institutes  of  Health. 

09-2S-0005 

SVSTBiNAME: 

Administration:  Lit)rary  Operations 
and  User  ID.  File.  HHS/NIH/OD. 

SECURITY  CIASSFICATION: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  in  National  Institutes  of 
Health  (NIH)  bdlities  in  Bethesda, 
Maryland,  or  facilities  of  conlractofs  of 
the  NIH.  Writs  to  the  apprt^ate  system 
manager  listed  below  for  list  of  current 
contractor  locations. 


National  Institutes  of  Health.  Building 

10.  Room  1L07. 9000  Rockville  Pik^, 

Bethesda,  MD  20892  and 
National  Institutes  of  Health.  Building 

12A.  Room  3018. 9000  Rockville  Pike. 

Bethesda.  MD  20892  and 
National  Institutes  of  Health,  Building 

38,  Room  1S33,  8600  Rockville  Pike. 

Bethesda.  MD  20894  and 
National  Institutes  of  Health,  Building 

38,  Room  1N21. 8600  Rockville  Pike. 

Bethesda.  MD  20894  and 
National  Institutes  of  Health,  Building 

38,  Room  B1E21,  8600  Rockville  Pike. 

Bethesda.  MD  20894  and 
National  Institutes  of  Health,  Building 

38A,  Room  4N4ig.  8600  Rockville 

Pike,  Bethesda.  MD  20894  and 
National  Technical  Information  Service, 

Accounting  Department.  8001  Forbes 

Place,  Room  208F.  Springfield, 

Virginia  22151 

CATEOORKS  OF  MOMOUALS  COVBIEO  BY  THE 

system: 
Users  of  Library  Services. 

CATEGOMES  OF  RECOROS  M  THE  SYSTBK 

Name,  organization,  address,  phone 
number,  user  code  and  identiHcation 
number:  and  when  applicable,  credit 
card  number  and  billing  information. 

AUTHORITY  FOR  MAIKTBtANCE  OF  THE  SYSTBlK 

Section  301  of  the  Public  Health 
Service  Act.  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation  (42  U.S.C.  241). 

PURFOSE(S): 

(1)  To  monitor  library  material, 
services,  and  circulation  control;  (2)  to 
provide  user  documentation;  (3)  to 
provide  copying  services  (duplication  of 
library  materials);  and  (4)  to  manage 
invoice  and  billing  transactions  for 
library  services. 


ROUTME  USES  OF  NEOORM  MAMTAMB)  M  THE 
SYSTEM  ICUIOMa  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  h-om  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  onice  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  othtf  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  emplcqree  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HKS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
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where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however  that  in  each  case,  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  and  staff  to  monitor  library 
material,  services,  circulation  control;  to 
provide  user  documentation;  and  to 
process  or  reflne  the  records.  Recipients 
are  required  to  maintain  Privacy  Act 
safeguards  with  resjiect  to  those  records. 

4.  Disclosure  may  be  made  for  billing 
purposes  to:  (a)  Contractors  providing 
copying  services:  and  (b)  NTIS  for 
Medlars  Services. 

POLtCtES  AND  PRACTICES  FOR  STORING, 
RETRiEVINO,  ACCESSttG,  RETAINING,  AND 
DiSPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  computer  tape 
and  disc,  microHche,  paper  and  Tile 
cardsv 

retrievabiuty: 

Records  are  retrieved  by  name,  user 
code  and/or  identification  number. 

safeguards: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
Library  staff  members  who  need  to 
verify  that  Library  identiHcation  cards 
have  been  issued  to  those  Library  users 
requesting  services  such  as  MEDLINE 
and  other  computer  online  bibliographic 
searches,  translations  and  interlibrary 
loans.  Other  one-time  and  special  access 
by  other  employees  is  granted  on  a 
need-to-know  basis  as  specifically 
authorized  by  the  system  manager.  The 
contractor  maintains  a  list  of  personnel 
having  authority  to  access  records  to 
perform  their  duties. 

2.  Physical  safeguards:  The  offices 
housing  the  cabinets  and  file  drawers 
for  storage  of  records  are  locked  during 
all  library  off-duty  hours.  During  all 
duty  hours  offices  are  attended  by 
employees  who  maintain  the  files.  The 
contractor  has  secured  records  storage 
areas  which  are  not  left  unattended 
during  the  working  hours  and  file 
cabinets  which  are  locked  after  hours. 

3.  Procedural  safeguards:  Access  to 
the  file  is  strictly  controlled  by 
employees  who  maintain  the  files. 
Records  may  be  removed  from  files  only 


at  the  request  of  the  system  manager  or 
other  authorized  employees.  Access  to 
computerized  records  is  controlled  by 
the  use  of  security  codes  known  only  to 
authorized  users.  Contractor  personnel 
receive  instruction  concerning  the 
significance  of  safeguards  under  the 
Privacy  Act. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
'Keeping  and  Destroying  Records"  (HHS 
Records  Management  Manual, 
Appendix  B-361),  item  8000-D-2, 
which  allows  records  to  be  kept  until 
superseded  or  for  a  maximum  period  of 
6  years.  Refer  to  the  NIH  Manual 
Chapter  for  specific  conditions  on 
disposal. 

system  MANAGERS  AND  ADDRESS: 

The  Policy  Coordinating  Official  for  this 
system  is  the  Management  Analyst. 
Office  of  Administration;  National 
Library  of  Medicine;  Building  38. 
Room  2N21;  8600  Rockville  Pike; 
Bethesda.  MD  20894. 

Chief,  Reference  and  Bibliographic 
Services  Section,  Library  Branch, 
National  Center  for  Research 
Resources,  National  Institutes  of 
Health,  Building  10,  Room  1L21, 9000 
Rockville  Pike.  Bethesda,  MD  20892 
and 

Chief,  Division  of  Computer  Research 
and  Technology  Library,  National 
Institutes  of  Health,  Building  12A, 
Room  3018. 9000  Rockville  Pike, 
Bethesda,  MD  20892  and 

Supervisory  Librarian,  Preservation 
Section,  Public  Services  Division, 
Library  Operations,  National  Library 
of  Medicine,  National  Institutes  of 
Health,  Building  38,  Room  BlE21, 
8600  Rockville  Pike.  Bethesda.  MD 
20894  and 

Chief,  Public  Services  Division,  Library 
Operations,  National  Library  of 
Medicine,  National  Institutes  of 
Health,  Building  38.  Room  1S33, 8600 
Rockville  Pike,  Bethesda,  MD  20894 
and 


Head,  Prints  and  Photographs 
Collection,  History  of  Medicine 
Division,  NLM.  NIH,  Building  38. 
Room  1N21,  8600  Rockville  Pike 
Bethesda,  MD  20894  and 

Chief,  Medlars  Management  Section. 
Bibliographic  Services  Division, 
Library  Operations,  National 
Institutes  of  Health.  National  Library 
of  Medicine.  Building  38A.  Room 
4N419,  8600  Rockville  Pike,  Bethesda. 
MD  20894. 

NOTIFiCATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  tha^ 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  along 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individual,  NIH  Library  ID  card  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0007 

SYSTEM  NAME: 

Administration:  NIH  Safety  Glasses 
Issuance  Program.  HHS/NIH/ORS. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Building  13,  Room  G904,  National 
Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  MD  20892. 

Write  to  the  system  manager  at  the 
address  below  for  the  address  of  any 
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Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOOMB  OF  MDMOUAU  OOV»B>  BV  THE 

SYSTBl: 

NIH  employees  who  apply  for  safety 
glasses. 

CATEOOMES  OF  RECOMOS  M  THE  SYSTBl: 

ExplanatioD  of  eye  impact  and  hazard 
occupation. 

AUTNOMTV  FON  MAMTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  7902. 

PURKMEtS): 

Records  are  used  for  proper 
distribution  of  safety  glasses  and  for 
proof  of  delivery. 

MMITWE  uses  OF  REOOMOS  MAVfT AMEO  M  THE 
SYSrai^  SCUIOaM  CATEOOMES  OF  USaiS  AND 
THE  FUW  OSil  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofTice  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS. 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  ofTicial 
capacity;  or  (c)  any  HHS  employee  in 
his  or  Iwr  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorised  to  do  so)  has  agreed  to      p 
represent  the  employse;  or  (d)  the 
United  States  or  any  agency  thereof 
v\rhere  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  component,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
p>arty.  provided,  however  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUOES  AND  FRACTICES  FOR  STOIMNQ, 
RETRCVMQ,  ACCESSMQ,  RETAMMQ,  AMD 
t  OF  RCOONOS  M  THE  SVSTBI: 


STORAGE: 

Records  are  stored  in  file  folders. 

retrcvamuty: 
Records  are  retrieved  by  name. 

Measures  to  prevent  unauthorized 
disclosures  ar*  implemented  as 
appropriate  for  eadb  location  and  for  the 


particular  records  maintained  in  each 
project.  Each  site  implements  persoiuiel. 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Access  is  limited 
to  personnel  involved  in  safety  glasses 
issuance  program,  to  supervisors  of 
employees  who  have  requested  glasses 
and  to  personnel  involved  in 
accounting. 

2.  Physical  safeguards:  Record  storage 
locations  are  locked  when  unattended. 

3.  Procedural  safeguards:  Access  to 
nie  rooms  and  files  is  controlled  by 
system  manager  or  designee. 

RETBinON  AHO  OBPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  130O-B-3. 
which  allows  records  to  be  kept  for  a 
maximum  period  of  5  years.  Refer  to  the 
NIH  Manual  Chapter  for  speciflc 
disposition  instructions. 

SYSTEM  MAMAfOCR(S|  AND  ADDRESS: 

Deputy  Director.  Division  of  Safety. 
ORS.  Building  31.  Room  1C02.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

Write  to  the  System  Manager  to 
determine  if  a  record  exists.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certiHcation  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
indivMdiial  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTMQ  RECORD  PROCEDURES: 

Write  to  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  the  reasons  for  the  correction,  with 
supporting  information  to  how  the 
record  is  inaccurate,  incomplete, 
untimely  or  irrelevant.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 


RECORD  SOURCE  CATEQORffiS: 

Previous  employer  and  education  ^ 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROmSWNS 
OF  THE  ACT: 

None. 
09-25-0031 

SYSTEM  name: 

Clinical  Research:  Serological  and 
Virus  Data  in  Studies  Related  to  the 
Central  Nervous  System.  HHS/NIH/ 
NINDS. 

SECURITY  CLASSnCATKNC 

None. 

SYSTEM  location: 

Building  36.  Room  4807.  NIH,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  any 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

categories  of  moivrnjals  covoied  sy  the 
system: 

Patients  with  possible  perinatal,  acute 
or  chronic  diseases  and  normal 
volunteers  in  NIH-related  studies 
pertaining  to  the  central  nervous 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Clinical  records,  laboratory  test 
results  for  viruses,  pathology  and 
identifications  and  characterizations  of 
etiological  agents  of  diseases  under 
study,  and  curriculum  vitae. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE  SYSTEM: 
42  U.S.C  241.  289h. 

PURPOSE(S): 

Clinical  research  by  HHS  scientists 
and  their  authorized  collaborators  and 
research  on  blood  serum,  specifically  to 
discover  the  role  of  infections 
(particularly  those  caused  by  a  virus)  in 
diseases  of  the  central  nervous  system 
and  also  to  study  the  role  of  vaccines  in 
these  diseases. 

ROUTME  USa  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUDINO  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Clinical  research  data  are  made 
available  to  approved  or  collaborating 
researchers,  including  HHS  contractors 
and  grantees. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Govemmeni  as 
required  by  State  or  Federal  law. 

3.  Information  may  be  used  to 
respond  to  Congressional  inquiries  for 
constituents  concerning  admission  to 
the  NIH  Clinical  Center. 
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4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affisct  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  fxample  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effective  defense,  provided  tihat  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUOBS  AND  PWAfcnCCS  ffOW  STOWMO, 
RETRIEinMO.  ACCESSMQ.  RCTA—W.  AND 
DISPOSWQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  laboratory 
notebooks,  papers,  file  folders.  - 
cinematography  and  photography. 

retrevablity: 
Records  are  retrieved  by  name  and 

number. 

SAFEGUARDS: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
scientists  and  their  assistants  and 
authorized  collaborators. 

2.  Physical  safeguards:  Records  are 
kept  in  cabinets  which  are  locked  at  all 
times  that  system  is  not  in  use.  in  a 
location  which  is  also  locked  when 
system  is  not  in  use. 

3.  Procedural  safeguards:  Personnel 
having  access  to  system  have  been 
trained  in  Privacy  Act  requirements. 
Records  are  used  in  a  designated  work 
area  and  the  system  location  is  attended 
at  all  times  during  working  hours. 

RETENTION  AND  OOFOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  3(MM>-G-3. 
which  allows  records  to  be  kepi  as  long 
as  they  are  useAil  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specifl||c  disposition  instructions. 


Deputy  Chief,  Laboratory  of  Central 
Nervous  Systems  Stiidies,  Intramural 
Research  Program,  Buildii^  36,  Room 
5B21.  NIH  9000  Rodcville  Pike, 
Bethesda,  MD  20692. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists, 
contact:  Chief.  Administrative  Services 
Branch.  NINDS  Building  31.  Room 
8A49,  NIH  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

RECORD  ACCESS  procedure: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  iheir  records,  if  any. 

CONTESTING  RECORD  procedure: 

Contact  the  official  at  the  address 
specified  under  notification  procedures 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought.  The  right  to  contest 
records  is  limited  to  information  which 
is  incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

record  source  categories: 

Hospital  records,  volunteers  and 
laboratory  data. 

systems  exemptb)  from  CERTAai  provisions 
of  THE  act: 

None. 

09-25-0036 

SYSTBl  name:- 

Extramural  Awards  and  Chartered 
Advisory  Committees:  IMPAC  (Grant/ 
Contract/Cooperative  Agreement 
Information/Chartered  Advisory 
Committee  Information),  HHS/NIH/DRG 
and  HHS/NIH/CMO. 

None. 


SYSTEM  tOCATION: 

Westwood  Building,  5333  Westbard 
Avenue,  Bethesda,  MD  20692  and 

Building  12,  NIH  Computer  Center, 
9000  Rockville  Pike,  Bethesda,  MD 
20892, and 

For  information  pertaining  to  the 
chartered  advisory  committees  of  the 
National  Institutes  of  Health:  Building 
31,  Room  3B-5S,.9000  Rockville  Pike, 
Bethesda,  MD  20892. 

CATEGORIES  OF  MDMDUAtS  COVERED  BY  THE 

system: 

Applicant  and  Principal  Investigators; 
Program  Directors:  NRSA  Trainees  and 
Fellows;  Research  Career  Awardees;  and 
Chartered  Advisory  Committee 
Members. 

CATEGORIES  OF  RECORDS  M  THE  system: 

Applications,  awards,  associated 
records,  trainee  appointments,  and 
current  and  historical  information 
pertaining  to  chartered  advisory 
committees. 

AUTHORITY  FOR  MAMTBIANCE  OF  THE  SYSTEM: 

42  U.S.C.  241c,  58  Stat.  691  c  &  d 
repealed. 

PURPOSES: 

(1)  To  support  centralized  grant 
programs  of  the  Public  Health  Service. 
Services  are  provided  in  the.  areas  of 
grant  application  assignment  and 
referral,  initial  review,  council  review, 
award  processing  and  grant  accounting. 
The  data  base  is  used  to  provide 
complete,  accurate,  and  up-to-date 
reports  to  all  levels  of  management.  (2) 
To  maintain  communication  with 
former  fellows  and  trainees  who  have 
incurred  a  payback  obligation  through 
the  National  Research  Service  Award 
Program.  (3)  To  maintain  current  and 
historical  information  pertaining  to  the 
establishment  of  chartered  advisory 
committees  of  the  National  Institutes  of 
Health  and  the  appointment  or 
designation  of  their  members. 

ROUTME  USES  O^RECOROS  MAMTAINEO  M  THE 
SYSTEli  MCUNMNG  CATEGORCS  OF  USBtS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1 .  Disclosure  may  be  made  to  the 
National  Technical  Information  Service 
(NTIS).  Department  of  Commerce,  for 
dissemination  of  scientific  and  fiscal 
information  on  funded  awards  (abstracL 
of  research  projects  and  relevant 
administrative  and  financial  data). 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
fiom  the  congressional  office  made  at 
the  recjuest  of  that  individual. 

4.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
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dennition  of  Department  employees  as 
prescribed  in  Department  Regulations 
for  opinions  as  a  part  of  the  application 
review  process. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  beneHt  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  in  the 
matter. 

6.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identiHable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative. 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate    , 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

7.  The  Department  contemplates  that 
it  may  contract  with  a  private  firm  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  b  contractor. 
The  contractor  will  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

8.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with 


performance  or  administration  under 
the  conditions  of  the  award. 

9.  Disclosure  may  be  made  to  the 
Department  of  Justice,  or  to  a  court  or 
other  tribunal,  from  this  system  of 
records  when  (a)  HHS.  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLiaES  AND  nUCnCES  FOR  STOmNO, 
NETRIEVINQ^ACCESSMO,  RETAIMNQ,  AND 
nSPOSINQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  discs  and 
magnetic  tapes. 

RETRIEVAB«JTV: 

Records  are  retrieved  by  name, 
application,  grant  or  contract  ID 
number. 

SAFEOUAROS: 

1.  Authorized  users:  Employees  who 
maiiftain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
PHS  extramural  and  committee 
management  staff.  Other  one-time  and 
special  access  by  other  employees  is 
granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  safeguards:  Physical 
access  to  ORG  work  areas  is  restricted  to 
DRG  employees. 

3.  Procedural  safeguards:  Access  to 
source  data  files  is  strictly  controlled  by 
files  staff.  Records  may  be  removed  from 

,  files  only  at  the  request  of  the  system 
manager  or  other  authorized  employee. 
Access  to  computer  files  is  controlled  by 
the  use  of  registered  accounts,  registered 
initials,  keywords,  etc.  The  computer 
system  maintains  an  audit  record  of  all 
attempted  and  successful  requests  for 
access. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 


Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records. " 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security,"  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  WSPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  4O0O-A-2. 
which  allows  records  to  be  destroyed 
when  no  longer  needed  for 
administrative  purposes.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief.  Information  Systems  Branch, 
Division  of  Research  Grants. 
Westwood  Building.  5333  Westbard 
Avenue.  Bethesda.  MD  20892  and 

For  information  p)ertaining  to  the 
chartered  advisory  committees  of  the 
National  Institutes  of  Health:  NIH 
Committee  Management  Officer, 
Building  31.  Room  3B-55,  9000 
Rockville  Pike,Bethesda.  MD  20892 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists  write  to: 
Privacy  Act  Coordinator,  Division  of 
Research  Grants.  Westwood  Building. 
Room  449,  5333  Westbard  Avenue. 
Bethesda,  MD  20892  and 

For  information  pertaining  to  the 
chartered  advisory  committees  of  the 
National  Institutes  of  Health:  NIH 
Committee  Management  Officer, 
Building  31,  Room  3B-55,  9000 
Rockville  Pike,  Bethesda.  MD  20892 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  an\ . 
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CONTESTVM  RECORD  PROCBIURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant. 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORES: 

Individual,  individual's  educational 
institution  and  references. 

SYSTEMS  EXEMPTED  FROM  CCRTAM  PNOinSIONS 
0FTH6ACT: 

None. 
09-25-4037 
SYSTEM  NAME: 

Clinical  Re.search:  Baltimore 
Longitudinal  Study  of  Aging.  HHS/NIH/ 
NIA. 

SECURITY  CUkSSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Building 
12.  9000  Rockville  Pike.  Bethesda. 
MD  20892  and 
Longitudinal  Studies  Branch.  IRP.  NIA. 
Gerontology  Research  Center.  4940 
Eastern  Avenue.  Baltimore.  MD  21224 
Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEQORCS  OF  MDIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Voluntary  participants  in  the 
Gerontology  Research  Center  (GRC) 

Longitudinal  Study  of  Aging. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  histories,  psychological  and 
physical  test  results. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241.  289k-2,  k-4.  Health 
Research  Extension  Act  of  1985  Pub.  L. 
99-158. 

PURPOSE(S): 
Research  on  the  human  aging  process. 

ROUTINE  USES  OF  RECORDS  MAMTAaa  M  THE 
SYSTEM,  MCLUOMQ  CATEOORKS  Of  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  o<der  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maiatain 
Privacy  Act  safeguards  widi  respect  to 
these  records. 


2.  Certain  diseases  and  conditions. 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  Slate  or  Federal  Government  as 
required  by  Slate  or  Federal  law. 

3.  Information  may  be  used  to 
respond  to  congressional  inquiries  for 
con.stituents  concerning  admiKion  to 
the  NIH  Ginical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example 
when  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is'alieged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORMG, 
RETRCVMQ,  ACCESSMQ,  RETAMNQ,  AND 
DISPOSaiQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  computer  files,  and  on  microfiche. 

RETRIEVABILmr: 

Records  are  retrieved  by  ID  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
the  clinical,  research  and  support  staff 
of  the  GRC.  Other  one-time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  safeguards:  Hard  copy 
files  are  kept  in  locked  file  cabinets. 

3.  Procedural  safeguards:  Access  to 
manual  files  is  strictly  controlled  by 
files  staff.  Files  may  be  removed  only  at 
the  request  of  the  system  manager  or 
other  authorized  employee.  Access  to 


computer  files  is  controlled  through 
security  codes  known  only  to 
authorized  users. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records  . 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3000-G-3, 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Computer  Scientist,  Longitudinal 
Studies  Branch,  IRP,  National  Institutes 
of  Health.  Gerontology  Research  Center. 
GRC,  4940  Eastern  Avenue,  Baltimore. 
MD  21224. 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager  to  determine 
if  a  record  exists.  The  requestor  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requestor  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine.    9 

Individuals  seeking  notification  of  or 
.access  to  medical  records  should 
designate  a  representative  (including 
address)  who  may  be  a  physician,  other 
health  professional,  or  other  responsible 
individual,  who  would  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents,  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 
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CONTESTMQ  RECONO  PMOCEDUNC: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant. 
incorrect,  or  untimely  (obsolete). 

RECORO  SOUMX  CATEQOWES: 

Individuals,  research  staff,  test  results. 

SYSTEM  EXEMPTED  FHOM  CaiTAM  PROVISIONS 

or  THE  act: 
None. 

0»-2S-0038 

SYSTEM  NAIK: 

Clinical  Research:  Patient  Data.  HHS/ 
NIH/NIDDK. 

SECunmr  classification: 
None. 

system  location: 

National  Institutes  of  Health.  Building 
10.  Poom  9N222.  9000  Ro<:kville  Pike, 
Bethesda.  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEOONKS  or  MOIVKNJALS  COVERED  BY  THE 


Patients  of  the  Nalional  Institute  of 
Diabetes,  and  Digestive  and  Kidney 
Diseases  (NIDDK). 

CATEOORKS  OF  RECORDS  ■•  THE  system: 

Patient  history,  demographic  data, 
miscellaneous  correspondence  with 
patients. 

AUTMORTTY  FOR  MAIMTENAMCE  OF  THE  SYSTEM: 
42  U.S.C.  241.  281a.  289c. 

PURPOSE  (S): 

(1)  Care  and  treatment  of  patients 
with  diabetic,  endocrine,  metabolic, 
digestive,  liver  or  kidney  diseases;  (2) 
Experimentation  and  investigation  on 
the  etiology,  treatment  and  prevention 
of  diabetic,  endocrine,  metabolic, 
digestive,  liver  or  kidney  diseases;  (3) 
Administration  of  these  clinical  and 
research  programs. 

MMTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  BtCLUOMO  CATEOORKS  OF  USERS  AND 
TNC  PURPOSCS  OF  SUGN  uses: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 


Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  b^  State  or  Federal  law. 

3.  Inforriration  may  be  used  to 
respond  to  congressional  inquiries  for 
constituents  concerning  admission  to 
the  NIH  Clinic:al  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affe<:t  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
colle<;ted. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RCTRKVMG,  ACCESSaiQ,  RETAMMQ,  AND 
nSPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders  and 
on  magnetic  tape. 

RETRCVABKJTY: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location.  Each  site 
•  implements  personnel,  physical,  and 
procedural  safeguards  such  as  the 
following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  NIDDK  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  safeguards:  Records  are 
kept  in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 


for  computer  files  is  coded  to  avoid 
individual  identification.  ^ 

3.  Procedural  safeguards:  A<:cess  to 
manual  files  is  strictly  controlled  by 
files  staff.  Files  may  be  removed  only  at 
the  request  of  the  system  manager  or 
other  authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to 
authorized  users.  Access  codes  are 
changed  frequently. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Re<;ords," 
supplementary  Chapter  PHS  hf:  4.'>-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Te<;hnology 
Federal  Information  Prot;essing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  AND  DISPOSAL: 

Re<:ords  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Re<:ords 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  300O-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  researt;h. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

National  Institutes  of  Health.  Chief. 
Clinical  Investigations.  NIDDK.  Building 
10,  Room  9N222,  9000  Rockville  Pike, 
Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURES: 

To  determine  if  a  record  exists  write 
to:  National  Institutes  of  Health. 
Administrative  Officer,  Building  31, 
Room  9A46.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medicai/ 
dental  recofd  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 
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RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably 
identilS'  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the        ' 
reasons  for  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incomect.  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Patients. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Norte. 
09-25-^)042 

SYSTEM  NAME: 

Clinical  Research:  National  Institute 
of  Dental  Research  Patient  Records, 
HHS/NIH/NIDR. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

National  Institutes  of  Health.  Building 
10,  Room  IBOI.  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  system  manager  at  the 
address  below  for  the  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEGORIES  OF  INOMDUALS  COVERED  BY  THE 
SYSTEM: 

Patients  and  other  participants  in 
current  and  past  research  projects  of  the 
National  Institute  of  Dental  Research 

(NIDR). 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Medical  and  dental  histories,  dental 
pathologies  and  therapies. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sections  301.  401. 405  and  453  of  the 
Public  Health  Service  Act  (42  U.S.C. 
241.  281.  284.  28Sh).  These  sections 
establish  the  National  Institute  of  Dental 
Research  and  authorize  the  conduct  and 
support  of  dental  and  oral  research  and 
related  activities. 

PURPOSE(S):  • 

(1)  To  record  the  diagnosis  and 
treatment  of  patients  with  diseases  of 
the  mouth,  tongue,  teeth  and 
surrounding  tissues:  (2)  To  record  the 


normal  condition  of  the  mouth,  tongue, 
teeth  and  surrounding  tissues  of 
individuals  referred  to  the  dental  clinic; 
(3)  To  provide  clinical  data  for  research 
into  the  etiology,  treatment  and 
prevention  of  oral  diseases;  (4)  For 
review  and  planning  of  the  NIDR 
clinical  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM.  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  clinical  and  research 
purposes  for  which  the  records  are 
collected.  The  recipients  are  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  these  records. 

2.  Certain  diseases  and  conditions, 
including  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  State  or  Federal  law. 

.3.  Information  may  be  used  to 
respond  to  congressional  inquiries  for 
constituents  concerning  admission  to 
the  NIH  Clinical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSBIG,  RETAMONG,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILfTY: 

Records  are  retrieved  by  name  and 
hospital  ID  number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 


appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
dentists,  physicians,  dental  hygienists. 
dental  assistants  and  other  health  care 
personnel  involved'in  the  care  and 
treatment  of  patients  in  the  NIDR  dental 
clinic,  and  to  referring  professionals. 
Other  one-time  and  special  access  by 
other  employees  is  granted  on  a  need- 
to-know  basis  as  specifically  authorized 
by  the  system  manager. 

2.  I^ysical  safeguards:  Records  are 
stored  in  a  cabinet  which  is  locked  at  all 
times  when  not  in  use. 

3.  Procedural  safeguards:  Access  is 
controlled  by  clerical  staff  of  the  Dental 
Clinic  during  clinic  hours,  and  by  the 
Officer  of  the  Day  when  the  clinic  is 
closed. 

RETENTION  AND  OSPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  3000-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

National  Institutes  of  Health.  Deputy 
Clinical  Director.  NIDR.  Building  10. 
room  lN-113. 9000  Rockville  Pike. 
Bethesda.  MD  20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists 
contact:  NIDR  Privacy  Act  Coordinator, 
building  31.  room  2C-35.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  m  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine.  An 
individual  who  requests  notification  of 
or  access  to  a  medical/dental  record 
shall,  at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subjec-t 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's  or 


incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  heahh  professional  (other  than  a 
family  member)  to  whom  the  rw»rd.  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  rihild  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECOnO  ACCESS  PROCBWflC: 

Same  as  notirtcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

COffTESTMQ  NECOMO  PnOCEOUflE: 

Contact  the  official  under  notiHcalion 
procedures  above,  and  reasonably 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  (or  the  correction,  with 
supporting  justification.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant. 
incorrect,  or  untimely  (obnolete) 

RECCNO  SOIMCC  CATCQONES: 

Individual,  parents  or  guardians. 

fHOMCMTAM 


ofticact: 
None. 


svsraiNAME: 

Clinical  Research:  Catalog  of  Clinicil 
Specimens  from  Patients.  Volunteers 
and  Laboratory  Personnel.  HHS/NIH/ 
NIAID. 

SCCUnfTV  CtASSnCATMMr 

None. 

SYSTEM  location: 

Building  7.  Rooms  106  and  202.  NIH. 
9000  Rockville  Pike,  Bethesda,  MD 
20892. 

Write  to  System  Manager  at  the 
address  below  for  ihe  address  of  the 
Federal  Records  Center  where  records 
from  this  system  may  be  stored. 

CATEQONKS  OF  MmriOttAU  COVERS)  SV  TMC 

system: 

Patients,  volunteers,  faboratory 
personnel  in  the  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID). 

CATEGOiHES  OF  RECOM>S  M  THE  system: 

Clinical  specimens,  attendant  data 
and  laboratory  results. 

AUTHOMTV  FOR  MAMTEMAMCE  OF  THE  SYSTEM: 
42  U  S.C.  241.  2«9a,  289c. 

FWFOCCWl 

For  diagnostic  and  epidemiologic 
Studies  of  viral  vBspirstory  dtseeses  and 
hepatitis,  cofiducted  by  NIAID  staff. 


RMffSK  IKES  OF  RCOOaOS  MAMTASia  M  TMC 
SYSTEM,  MCUiOMO  CATE60MCS  OF  USERS  AMD 
THE  PURFOSK  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
i.ontni(iors,  grantees  and  collaborating 
rescartrhers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  lo  maintain 
Privacy  Act  safeguards  with  respe<:t  to 
these  rei:ords. 

2.  Certain  diseases  and  conditions, 
iiMjIuding  infectious  diseases,  may  be 
reported  to  appropriate  representatives 
of  State  or  Federal  Government  as 
required  by  Stale  or  Federal  law. 

3.  Information  may  be  used  to 
respond  to  congressional  inquiries  for 
constituents  concerning  admission  to 
the  NIH  Clinical  Center. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  caparJty  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example, 
when  a  claim  is  bued  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisea 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
tharsuch  disclosure  is  compatible  with 
the  purpose  for  whirJi  the  records  were 
collected. 

POLICIES  AND  FRACnCCS  FOR  STORMQ, 
RETRCVWQ.  ACCE8SMQ,  RCTA—W,  AND 
I  OF  RECORDS  M  THE  SYSTaC 


STORAGE: 

Records  are  stored  in  data  books. 

retrievabiuty: 

Records  are  retrieved  by  name,  patient 
or  study  number. 

SAFEGUARDS: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instnirted  to  grant  regular  a<a".ess  only  to 
HHS  sc:ientists  conducting  research,  and 
staff  whose  duties  require  the  use  of 
siK:h  information.  Other  one  time  and 
spet;ial  access  by  other  employees  is 
granted  on  a  need  to  know  basis  as 
specifically  authorized  by  the  System 
Manager. 


2.  Physical  safeguards:  Data  books  are 
kept  in  loiJied  rooms.  Offices  are  loiJied 
during  off-duty  hours. 

3.  Procedural  Safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  fiU'S  only 
at  the  request  of  the  System  Manager  or 
other  authorized  employee. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  oi 
under  theauthority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  30O0-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research 
Refer  lo  the  NIH  Manual  Chapter  for 
spe(  ific  disposition  instructions 

SYSTEM  MANAQER(S)  AND  ADDRESSES: 

Chief,  Respiratory  Viruses  Section.  LID, 

NIAID.  Building  7,  Room  106.  NIH. 

9000  Rockville  Pike.  Bethesda.  MD 

20892  and 
Chief.  Hepatitis  Virus  Section,  UD. 

NIAID.  Bui4ding  7,  Room  202.  NIH. 

9000  Rockville  Pike.  Bethesda.  MD 

20892. 

NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  Privacy  Act  Coordinator.  NIAID, 
Solar  Building.  Room  3C-23.  6003 
Executive  Blvd..  Bethesda.  MD  20692. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  lo  an 
individual  under  false  pretenses  is  a 
(7iminal  offense  under  the  Act.  subject 
lo  a  five  thousand  dollar  fine. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity.  .» 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedure  ahovp 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  ac(X)unlable  dis«-.losures  that 
have  been  made  of  their  records,  if  any. 

C0NTESTM6  RECORD  PnOCEBURC: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
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RECdRD  SOURCE  CATEGORIES: 

Iiifurmalion  contained  in  these 
records  is  obtained  directly  from 
individual  participants  and  from 
meqical  records,  field  study  records, 
andiclinical  research  observations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0060 
SYSTEM  NAME: 

Clinical  Research:  Division  of  Cancer 
Treatment  Clinical  Investigations.  HHS/ 
NIH/NQ. 

SECunmr  classification: 

None. 

SYSICM  LOCATION: 

National  Institutes  of  Health.  8601  Old 
Georgetown  Road.  Bethesda*  MD 
20892  and  Frederick  Cancer  Research 
and  Development  Center,  Building 
426.  Frederick.  MD  21701  and 

National  Cancer  Institute.  Biological 
Response  Modifiers  Program  (BRMP). 
501  W.  7th  Street.  Suite  #3.  Frederick, 
MD  21701  and 

National  Cancer  Institute.  Navy 
Hospital.  Building  8.  Room  3146. 
Bethesda.  MD  21814  and 

National  Cancer  Institute. 
Pharmaceutical  Management  Branch, 
Cancer  Therapy  Evaluation  Program, 
DCT.  Executive  Plaza  North.  Suite 
804.  Bethesda.  MD  20892  and  at 
hospitals  and  clinics,  educational  and 
research  institutions.  Federal.  State  or 
local  government  agencies,  and 
private  facilities. 

CATGGORIES  OF  MDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Ail  patients  who  have  been 
hospitalized  or  seen  in  outpatient 
clinics  on  treatment  research  protocols 
in  the  National  Cancer  Institute. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Medical  records. 

AUTHORfTV  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C.  241,  281,  282. 

PURPOSEfS): 

(1)  Patient  care  and  treatment.  (2) 
Clinical  and  epidemiological  research. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
these  records. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contract  with 
a  private  firm  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSMG,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  magnetic  tapes, 
microcomputer  disks,  index  cards, 
microRche.  and  manual  paper  records. 

RETRCVABIUTV: 

Records  are" retrieved  by  patient  name 
or  number. 

safeguards: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 


appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physicians,  scientists  and  support  staff 
of  the  National  Cancer  Institute,  or  its 
contractors,  whose  duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  safeguards:  Records  are 
kept  in  a  limited  access  area.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  safeguards:  Access  to 
manual  files  is  strictly  controlled  by 
files  staff.  Files  may  be  accessed  only  at 
the  request  of  the  system  manager  or 
other  authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to 
authorized  users.  Access  codes  are 
changed  frequently. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  3000-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  ANO  ADDRESSES: 

Head,  Biostatistics  and  Data 
Management  Section.  National 
Institutes  of  Health,  8601  Old 
Georgetown  Road,  Bethesda,  MD 
20892.  and 

Chief.  Clinical  Research  Branch, 
Biological  Response  Modifiers 
Program.  Frederick  Cancer  Research 
and  Development  Center.  501  W.  7th 
Street.  Suite  #3.  Frederick,  MD  21701. 
and 
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Navy  Hospital,  Deputy  Branch  Chief, 
NCI — Naval  Medical  Oncology 
Branch.  Building  8.  Room  SlUl, 
Bethesda,  MD  20814.  and 

Chief,  Pharmar^eutical  Management 
Branch.  Cancer  Therapy  Evaluation 
Program.  DCT,  National  Cancer 
Institute.  Executive  Plaza  North,  Suite 
804.  Bethesda.  MD  20892.  and 

Director,  Extramural  Clinical  Studies, 
BRB.  BRMP.  Division  of  Cancer 
Treatment.  National  Cancer  Institute. 
Frederick  Cancer  Research  and 
Development  Center,  Fori  Detrick. 
Frederick.  MD  21701 

NOrnnCATION  mOCEOURE: 

Write  to  system  manager  for  the 
appropriate  location  to  determine  if  a 
record  exists.  The  reque5ter  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  certincation  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understartds  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pietenses  i«  a  criminal  offense 
under  the  Act,  subject  to  a  Tivr  thousand 
dollar  fine. 

Ad  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requttsis    '' 
notification  of,  dr  aceess  to,  a  child's  or 
incompetent  person's  medical  rRt:ord 
shall  designate  a  family  physician  or 
other  heahh  professional  (other  than  a 
family  member)  to  whom  the  rei.ord,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  tu  ihc  likild  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECONO  ACCESS  HIOCEOUeE: 

Same  as  notification  pro«:e<i>jres 
Requesters  should  also  reasonably 
specify  the  re«»rd  coritenis  being 
sought.  Individuals  may  also  request 
listings  of  accountable  discloswres  that 
have  been  made  of  their  recnrrls.  if  any. 

CONTESTING  RECCRO  PROCEDURE: 

Contact  the  official  under  notincalion 
procedures  above,  and  rea.sonuhly 
identify  the  record  and  spociiy  the 
information  to  be  contested,  aiu)  state 
the  corrective  action  sought.  The  right  to 
(tintest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsoielel. 

RECORD  SOURCE  CATEGORKS: 

Hospital  medical  records,  referring 
physician,  referring  hospitals,  cUnical 


laboratories,  patient  contact,  and  Central 
Tumor  Registries. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 

0»-25-0069 

svstemnmk: 

NIH  Clinical  Center  Admissions  of  the 
National  Cancer  Institute.  HHS/NIH/ 
NO. 

SECURirV  CLASSmCATKM: 

None. 

SYSTEM  location: 

National  Institutes  of  Ileaith,  C^nelic 

and  Clinical  Epidemiology  BraniJies, 

rX>E,  Executive  Plaza  North.  Rooms 

400  and  439. 6130  Executive  Blvd.. 

Bethesda.  MD  20892  and 
National  Institutes  of  Health,  Division  of 

Computer  Resean;h  and  Tei,hnology. 

Building  12A.  9000  Rockville  Pike. 

Bethesda,  MD  20892  and 
WESTAT,  Inc..  Manugistics  Building, 

Suite  402.  2115  E.  {efilerson  Street, 

Rockville,  MD  20852  and 
Survey  Research  Associates,  Inc.. 

Manugistics  Building.  Suite  400.  2115 

E.  Jefierson  Street.  Rockville,  MD 

20852 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Re<;ords  Center  where  records 
from  this  sy.stem  may  be  stored. 

categories  of  MOnAOUALS  COVERED  BY  THE 
SYSTEM: 

Currunl  and  former  cancer  patients 
and  their  family  members  admitted  to 
the  NIH  Clinic:al  Center  or  the  National 
Cancer  Institute  |NCI). 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Medical  histories,  reports  and 
correspondence. 

AUTHORrrv  FOR  maintenance  of  the  system: 
42  II.S.C.  26.Sa. 

l>UHPOSE(S): 

National  Cancer  Institute  physicians 
aiul  supporting  staff  are  involved  in 
resenrt  h  on  the  cause  and  diagnosis  of 
disease  ar.d  the  trealinent  of  patients, 
requiring  the  maintenance  of  working 
files  to  chart  progress,  rf;<iponses  to 
t  re.it  ment.  etc. 

ROUTINE  USES  Of  RECORDS  MAMTAMEO  M  THE 
SVSTEK^  atCtUOMG  CATCGORCS  Of  USERS  AND 
TNE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HH.S 
contractors,  grantees  and  collaborating 
researt:hers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  maintain 


Privacy  Act  safeguards  with  respeti  to 
these  records. 

2.  Disclosure  may  he  made  to  a 
congressional  ofTice  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  Disclosure  may  be  made  to  a 
contractor  when  the  Department 
contemplates  that  it  will  contraii  with 
a  private  firm  for  the  purpose  of 
collating,  analyzir>g,  aggregating  or 
otherwise  refining  records  in  this 
system.  Relevant  records  will  be 
disclosed  to  such  a  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  re5;p«(.1  to 
suf.h  re<:ords. 

4.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
Stales  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
|c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  ufxin  an 
individual's  mental  or  physical 
i:ondition  and  alleged  to  have  arisen 
becauseof  activities  of  the  Public  Heahh 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  su<ii  records  as  it  deems 
desirable  or  necessary  to  the  Uepartmeiil 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effnt  live  defense,  provided  that  sm:h 
dis4:losure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  (a)  PHS  may  inform  the  sexual  and/ 
or  neetile-sharing  partnerfs)  of  a  suh{e«;t 
individual  who  is  infected  with  the 
human  iinmunoderir.iency  virus  IHIV) 
of  their  exposure  to  HIV,  under  the 
following  cin:umstanc«s:  (1)  The 
infor-nation  has  been  obtained  in  the 
course  of  clinical  activiliesat  PHS 
facilities  carried  out  by  PHS  personnel 
or  contractors;  (2)  The  PHS  employee  or 
contractor  has  made  reasonable  efforts 
to  i:ou!isel  and  en«;ourage  the  subjtxrt 
individual  to  provide  the  information  to 
the  individual's  sexual  or  needle- 
sharing  partrierfs);  (3)  The  PHS 
employee  or  contractor  delermine.s  th.)t 
the  subject  individual  is  unlikely  tu 
provide  the  information  to  the  sexual  or 
needle-sharing  partner(s)  or  that  the 
provision  of  such  information  cannot 
reasonably  be  verified;  and  (4)  The 
notification  of  the  partnerfs)  is  made, 
whenever  possible,  by  the  subject 
individual's  physician  or  by  a 
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professi(Hial  counselor  and  shall  follow 
standard  counseling  practices. 

(b)  PHS  may  disclose  information  to 
State  or  local  public  health  departments, 
to  assist  in  the  notification  of  the  subject 
individual's  sexual  and/or  needle- 
sharing  partner(s).  or  in  the  verification 
that  the  subject  individual  has  notified 
such  sexual  or  needle-sharing  partner(s). 

POUOEt  AND  PRACnCCS  FOR  STORMQ, 
RETRCVMQ,  AOCESSMQ,  RETAfleNQ,  AND 
DISPOSiNQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  Die  folders  and 
on  computer  files. 

RETRiaMBIUTV: 

Records  are  retrieved  by  identification 
number. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
physidans.  scientists  and  support  staff 
of  the  National  Cancer  Institute  and  the 
Clinical  Center  whose.duties  require  the 
use  of  such  information.  Other  one-time 
and  special  access  by  other  employees 
is  granted  on  a  need-to-know  basis  as 
specifically  authorized  by  the  system 
manager. 

2.  Physical  safeguards:  Records  are 
kept  in  limited  access  areas.  Offices  are 
locked  during  off-duty  hours.  Input  data 
for  computer  files  is  coded  to  avoid 
individual  identification. 

3.  Procedural  safeguards:  Access  to 
manual  files  is  strictly  controlled  by 
files  staff.  Files  may  be  accessed  only  at 
the  request  of  the  system  manager  or 
other  authorized  employee.  Access  to 
computer  files  is  controlled  through 
security  codes  known  only  to 
authorized  users.  Access  codes  are 
changed  fiequently. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Infonnation  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31) 


RETBinON  AND  DSPOSAt: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  3000-G-3, 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

National  Institutes  of  Health,  National 
Cancer  Institute,  Division  of  Cancer 
Etiology,  Epidemiology  and 
Biostatistics  Program.  Chief,  Genetic 
Epidemiology  Branch,  Executive 
Plaza  North.  Suite  439.  Bethesda.  MD 
20892  and 

Chiof,  Clinical  Genetics  Section, 
Clinical  Epidemiology  Branch. 
Executive  Plaza  North,  Suite  400, 
Bethesda,  MD  20892 

NOTIFICATION  PROCEDURE: 

Write  to  system  manager  to  determine 
if  a  record  exists.  The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  written  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act.  subject  to  a  five  thousand 
dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical/ 
dental  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to.  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  coiitents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTMQ  RECORD  PROCEDURE: 

Contact  the  official  onder  notification 
procedures  above,  and  reasonably 


identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Patients'  personal  physicians.  NIH 
staff  treating  the  patients  or  performing 
tests,  requested  outside  records,  and 
patients  themselves. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0087 
SYSTBi  NAME: 

Administration:  Senior  Staff.  HHS/ 
NIH/NIAID. 

SECURfTY  CU^SSIFICATiON: 

None. 

SYSTEM  location: 

National  Institutes  of  Health,  Building 
31.  Room  7A32,  9000  Rockville  Pike. 
Bethesda,  MD  20892. 

Write  to  System  Manager  at  the 
address  below  for  the  address  of  the 
Federal  Recratls  Center  where  records 
from  this  system  may  be  stored. 

categories  of  mdivduals  covered  by  the 
system: 

Current  and  former  key  professional 
employees  of  the  Institute  and 
consultants. 

categories  of  records  m  the  SYsrai: 
Press  releases,  curriculum  vitae, 
nominations  for  awards  and 
photographs. 

authority  for  mamtenance  of  the  systbi: 
42  U.S.C.  241(d)  289a. 

PURPOSES: 

For  background  records  to  provide 
public  announcements  on  National 
Institute  of  Allergy  and  Infectious 
Diseases  (NIAID)  research. 

ROUTME  uses  OF  RECORDS  MABITAMED  M  THE 
SYSTEM,  MCLUOMG  CATEQORES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  ot 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

policies  and  practices  for  storbio, 
retrievbig,  aocessbto,  rctabwiq,  and 

DISPOSBIQ  OF  records  Bl  TNE  SVSrai: 
storage: 

Stored  in  file  folders. 

RETRCVAMUrV: 

Retrieved  by  name. 
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SAFC0UAR06: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
proiect.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
staff  whose  duties  require  the  use  of 
such  information.  Authorized  users  are 
located  in  the  Office  of  the  Director. 
NIAID.  Other  one  time  and  special 
access  by  other  employees  is  granted  on 
a  need-to-know  basis  as  specifically 
authorized  by  the  system  manager. 

2.  Physical  safeguards:  Records  in  this 
system  are  stored  in  file  folders  which 
are  kept  in  locked  cabinets.  The  room  is 
locked  during  off-duty  hours. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  by  files  staff. 
Records  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  authorized  employee. 

RCTBinOM  ANO  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions.  p, 

SYSTEM  MANAQERtS)  AM>  ADORESS: 

Director,  Office  of  Communications. 
National  institutes  of  Health.  Building 
31.  Room  7A-32.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

NOnnCATION  PftOCEOURE: 

To  determine  if  a  record  exists,  write 
to:  National  Institutes  of  Health.  Privacy 
Act  Coordinator.  NIAID.  Solar  BIdg.. 
Room  3C-23.  6003  Executive  Blvd.. 
Bethesda.  MD  20892. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECOM)  ACCESS  PflOCEOURE: 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record  contents 
being  sought.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  have  been  made  of  their 
records,  if  any. 


CONTESTINQ  RECORO  PROCEDURE: 

Contact  the  System  Manager  at  the 
address  above,  and  reasonably  identify 
the  record  and  specify  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction,  with  supporting  justification. 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  newspaper  clippings. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT: 

None. 
09-2S-0105 
SYSTEM  NAME: 

Administration:  Health  Records  of 
Employe^.  Visiting  Scientists,  Fellows, 
Contractors  and  Relatives  of  Inpatients. 
HHS/NIH/ORS. 

SECURrrv  classification: 
None. 

SYSTEM  location: 

Building  10  and  13.  NIH.  9000  Rockville 

Pike.  Bethesda.  MD.  20892 
Westwood  Building,  5333  Westbard 

Ave.,  Bethesda.  MD.  20892 
Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  MD  20857 
Rocky  Mountain  Laboratories. 

Hamilton.  Montana  59840 

categories  of  inoiviouals  covered  by  the 

SYSTEM: 

Employees,  fellows,  visiting 
scientists,  relatives  of  inpatients, 
visitors,  contractors  working  on  site. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  records. 

AUTHORmr  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  use.  7901. 

PURPOSE(S): 

1.  For  medical  treatment; 

2.  Upon  researcher  request  with 
individual's  written  permission,  release 
of  record  for  re.search  purposes  to 
medical  personnel; 

3.  Upon  request  by  HHS  personnel 
offices  for  determination  of  fitness  for 
duty,  and  for  disability  retirement  and 
other  separation  actions; 

4.  For  monitoring  personnel  to  assure 
that  safety  standards  are  maintained. 

ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUDWIO  CATEGORIES  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  Federal. 
State,  and  local  government  agen<:ies  for 
adjudication  of  benefits  under 


workman's  compensation,  and  for 
disability  retirement  and  other 
separation  actions. 

2.  To  district  office  of  OPEC. 
Department  of  Labor  with  copies  to  the 
U.S.  Office  of  Personnel  Management 
for  processing  of  disability  retirement 
and  other  separation  actions. 

3.  Upon  non-HHS  agency  request,  for 
examination  to  determine  fitness  for 
duty  with  copies  to  requesting  agency 
and  to  the  U.S.  Office  of  Personnel 
Management. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  the  congressional  office  made  at 
the  request  of  the  individual. 

5.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (h)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSMG,  RETAINING  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABILrrY: 

Records  are  retrieved  by  name  and 
SSN. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  each 
project. 

Each  site  implements  personnel, 
physical  and  pro<:edural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Access  is  limited 
to  authorized  personnel  (system 
manager  and  staff;  Occupational 
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Medicine  Service  staff;  and  personnel 
and  administrative  officers  with  need 
for  information  for  fitness  for  duty, 
disability,  and  other  similar 
determinations.) 

2.  Physical  safeguards:  Files  are 
maintained  in  locked  cabinets. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  by  authorized 
staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule.  Manual  Chapter  1743 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  2300-792-3. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Deputy  Director.  Division  of  Safety,  NIH 
Building  31.  Room  1C02. 9000 
Rockville  Pike.  Bethesda.  MD  20892 

Chief.  Rocky  Mountain  Operations 
Branch.  Rocky  Mountain  Laboratories 
(RML).  National  Institutes  of  Health 
Hamilton.  MT  59840 

NOTIFICATION  PROCEDURE: 

Contact  System  Manager  at 
appropniate  treatment  location  listed 
above,  to  determine  if  a  record  exists. 
The  requester  must  also  verify'  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  5.000  dollar  fine. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requester  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTINO  RECORD  PROCEDURES: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete. 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATBXNOES: 

Records  contain  data  resulting  from 
clinical  and  preventative  services 
provided  at  treatment  location,  and  data 
received  from  individual. 


SYSTEMS  EXEMPTED  FROM  CERTAM  PROVSIONS 
OF  THE  ACT: 

None. 
09-25-0106 

SYSTEM  NAMT.  . 

Administration:  Office  of  the  NIH 
Director  and  Institute/Center/Division 
Correspondence  Records.  HHS/NIH/OD. 

SECURn^  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Executive  Secretariat.  Office  of  the 
Director.  Building  1.  Room  Bl-55. 
9000  Rockville  Pike.  Bethesda.  MD 
20892 
Office  of  Legislative  Policy  and 
Analysis.  Office  ofthe  Director. 
Building  1.  Room  244.  9000  Rockville 
Pike.  Bethesda.  MD  20892,  and 
Institute/Center/Division  Staff  Offices 
that  retain  correspondence  files. 
Write  to  the  appropriate  system 
manager  listed  in  Appendix  I  for  a  list 
of  current  locations  and  for  the  address 
ofthe  Federal  Records  Center  where 
records  are  stored. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  contacted  the 
NIH  Director  or  his/her  subordinates,  or 
have  been  contacted  in  writing  by  one 
of  these  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  other  supporting 
documents. 

AUTHORnv  FOR  MAINTENANCE  OF  THE  SYSTEM: 
5  U.S.C.  301  44  U.S.C.  3101. 

PURPOSE(S): 

1.  To  control  and  track  all 
correspondence  documents  addressed 
or  directed  to  the  NIH  Director  or  his/ 
her  subordinates,  as  well  as  documents/ 
supporting  documents  initiated  by 
them,  in  order  to  assure  timely  and 
appropriate  attention. 

2.  Incoming  correspondence  and 
supporting  documentation  is  forwarded 
to  other  HHS  components  when  a 
response  from  them  is  warranted. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN  THE 
SYSTEM,  MCLUDMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  ofTice  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  this 
system  of  records  by  the  Department  of 
Health  and  Human  Services  (HHS)  to 
the  Department  of  Justice,  or  to  a  court 
or  Other  tribunal,  when  (a)  HHS,  or  any 


component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  ca|>acity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to.aflect  HHS  or  any 
of  its  components,  is'a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  ofthe  governmental 
party,  provided,  however  that  in  each 
case.  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POUaES  AND  PRACTICES  FOR  STOMNO, 
RETRCVMO,  ACCESSMG,  RETAMNQ,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  by  computer  index 
and  in  file  folders. 

RETRCVABUTV: 

Records  are  retrieved  by  name, 
document  number,  date,  and  subject. 

SAFEGUARDS: 

1.  Authorized  users:  Access  to  textual 
records  is  limited  to  authorized 
personnel  (system  managers  and  staff). 

2.  Physical  safeguards:  Physical 
access  to  records  is  restricted  to 
authorized  personnel. 

3.  Procedural  safeguards:  Access  to 
textual  records  is  strictly  controlled  by 
system  managers  and  staff.  Records  may 
be  removed  from  files  only  at  the 
request  of  system  managers  or  other 
authorized  employees.  Computer  files 
are  password  protected. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  E)estroying  Records" 
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(HHS  Records  Management  Manaal, 
Appendix  B-361).  item  1700-C.  which 
allows  records  to  be  kept  for  a 
maximum  period  of  6  years.  Refer  to  the 
NIH  Manual  Chapter  for  specific 
disposition  instructions. 

svsrai  MAHAacR(s)  and  aooncss: 

System  Managers  are  listed  in 
Appendix  I:  each  maintains  full 
responsibility  for  their  specific 
correspondence  system. 

NOTVICATION  PNOCEOUNC: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  Appendix  1.  The  requester  must 
also  verify  his  or  her  identity  by 
providing  either  a  notarization  of  the 
request  or  a  «vritten  certification  that  the 
requester  is  who  he  or  she  claims  to  be 
and  understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  Hve  thousand 
dollar  fme. 

RCCOflO  ACCESS  PNOCCOURC: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTViO  RECOM)  PMOCEIXME: 

Contact  the  official  under  notification 
procedures  above,  and  reasonably       f 
identify  the  record  and  specify  the 
information  to  be  contested,  and  state 
the  corrective  action  sought  and  the 
reasons  for  the  correction.  The  right  to 
contest  records  is  limited  to  information 
which  is  incomplete,  irrelevant, 
incorrect,  or  untimely  (obsolete). 

RECOM)  SOUfKX  CATEGOfOES: 

Records  are  derived  from  incoming 
and  outgoing  correspondence. 

SYSTEM  EXEMPTED  FIK)M  CERTAM  PROVISIONS 
Of  THE  ACT: 

None. 
Appendix  I:  Sytten  manager* 

Director,  Executive  Secretariat.  Office  of  the 
Director.  Building  1.  Room  Bl-55,  9000 
Rockvilie  Pike.  Bethesda.  MD  20892 

Acting  Associate  Director,  Office  of 
Legislative  Policy  and  Analysis.  Office  of 
the  Director.  Building  1.  Room  244, 9000 
Rockvilie  Pike.  Bethesda.  MD  20892 

National  Cancer  Institute  (NQ),  Secretary  to 
the  Director.  Building  31.  Room  11A48, 
Bethesda.  MD  20892 

National  Heart,  Lung  and  Blood  Institute 
(NHLBI),  Secretary  to  the  Director. 
Building  31.  Room  5AS2,  Bethesda,  MD 
20892 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  (NIDDK),  Director,  OHRR, 


Building  31.  Room  9A04.  Bethesda,  MD 

20892 
National  Institute  of  Environmental  Health 

.Sciences  (NIEHS).  Executive  Secretariat, 

P.O.  Box  12233,  South  Campus,  Building  2. 

Room  B201.  Research  Triangle  Park.  NC 

27709 
National  Eye  Institute  (NEI),  Administrative 

Officer.  Building  31.  Room  6A17, 

Bethesda,  MD  20892 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases 

(NIAMS),  Director.  Office  of  Scientific  and 

Health  Communications,  Building  31, 

Room  4C05.  Bethesda,  MD  20892 
National  Institute  on  Deafness  and  Other 

Communication  Disorders  (NIDCD).  Chief, 

Administrative  Management  Branch. 

Building  31.  Room  3C21.  Bethesda,  MD 

20892 
National  Institute  of  General  Medical 

Sciences  (NICMS),  Secretary  to  the 

Director,  Westwixxl  Building.  Room  926, 

Bethesda.  MD  20892 
National  Library  of  Medicine  (NLM).  .Staff 

Assistant,  Office  of  the  Director,  Building 

38.  Room  2E17.  Bethesda,  MD  20894 
Fogarty  International  Center  (FIC).  Secretary 

to  the  Director.  Building  31.  Room  B2C06, 

Bethesda.  MD  20892 
Office  of  AIDS  Research  (OAR).  Special 

Assistant  for  Liaison  Activities,  Building 

31.  Room  SCI  2.  Bethesda.  MD  20892 
National  Institute  on  Drug  Abuse  (NIDA). 

Executive  Secretarial.  Room  10-15. 

Parklawn  Building.  Rockvilie.  MD  20857 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism  (NIAAA).  Executive 

.Secretariat,  Room  16-97.  Parklawn 

Building.  Rockvilie.  MD  20857 
National  Institute  of  Mental  Health  (NIMH). 

Executive  Secretariat.  Room  17C-25. 

Parklawn  Building.  Rockvilie,  MD  20857 
Washington  National  Records  Center,  4205 

.Suitland  Road.  Washington,  DC  2085.7 

09-25-0108 

SVSTEM  NAME: 

Personnel:  Guest  Researchers,  Special 
Volunteers,  and  Scientists  Emeriti, 
HHS/NIH/DPM. 

SECURTTY  classifkation: 
None. 

SYSTEM  LOCATION: 

This  system  is  located  in  the 
personnel/administrative  offices  of 
individual  Institutes/Centers/Divisions 
of  the  National  Institutes  of  Health. 

CATEGORIES  Of  MOWnUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  using  NIH  facilities  who 
are  not  NIH  employees. 

CATEGORIES  Of  RECORDS  M  THE  SYSTEM: 

Personal  information  including  name, 
address,  date  and  place  of  birth, 
education,  employment,  purpose  for 
which  NIH  facilities  are  desired,  outside 
sponsor,  and  NIH  sponsor. 


AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

42  U.S.C.  241(a)(2).  42  U.S.C.       ^ 
282(b)(10),  and  42  U.S.C.  284(b)(l)(k). 

PURPOSE(S): 

To  determine  eligibility  to  use  NIH 
facilities,  to  document  the  individual's 
presence  at  NIH,  and  to  record  that  the 
individual  is  not  an  employee. 

ROUTME  USES  Of  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCLUOMQ  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  Of  SUCH  USES: 

1.  Disi:losure  may  be  made  to  U.S. 
Office  of  Personnel  Management  for 
program  evaluation  purposes;  to  General 
Accounting  Office  for  fund 
disbursement  determinations. 

2.  Disclosure  may  be  made  to 
institutions  providing  financial  support. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  the  congressional  offi«;e 
made  at  the  request  of  that  individual. 

4.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
such  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 
and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however  that  in  each 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMG,  ACCESSMQ,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievability: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

For  each  location  and  for  the 
particular  records  maintained  in  each 
project.  Each  site  implements  personnel, 
physical  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Access  is  granted 
only  to  personnel  staff,  administrative 
office  staff  and  management  officials 
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directly  involved  in  the  administration 
of  the  Guest  Researcher,  Special 
Volunteer  and  Scientist  Emeriti 
programs. 

2.  Physical  safeguards:  Record 
facilities  are  locked  when  system 
personnel  are  not  present. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  by  system 
personnel.  Records  may  be  removed 
from  the  file  only  with  the  approval  of 
the  svstem  manager  or  other  authorized 
etnployees. 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  2300-320-3(a). 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  2  years  after 
the  individual  completes  work  at  NIH. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  AND  ADDRESSES: 

Personnel/Administrative  Officers  of 
National  Institutes  of  Health  Institutes/ 
Centers/Divisions. 

NOTtFtCATION  PROCBHIRE: 

To  determine  if  a  record  exists  and 
where  it  is  located,  contact:  National 
Institutes  of  Health.  Division  of 
Personnel  Management.  Privacy  Act 
Coordinator.  Building  31.  Room  1C39. 
9000  Rockvilie  Pike,  Bethesda.  MD 
20R92: 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretends  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORD  ACCESS  PROCEDURE: 

Contact  the  Personnel  Officer  or 
Administrative  Officer  in  whose  office, 
the  record  is  located  and  provide 
verification  of  identity  as  described 
under  notification  procedure  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 


reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Subject  individual.  NIH  sponsor, 
funding  institution. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

09-25-0112 

SYSTEM  NAME: 

Grants  and  Cooperative  Agreements: 
Research.  Research  Training. 
Fellowship  and  Construction 
Applications  and  Related  Awards.  HHS/ 
NIH/OD. 

SECURTTY  CLASSIFICATION: 

None, 

SYSTEM  LOCATION: 

See  Appendix  I. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Grant  applicants  and  Principal 
Investigators;  Program  Directors; 
Institutional  and  Individual  Fellows: 
Research  Career  Awardees;  and  other 
employees  of  Applicant  and/or  grantee 
institutions. 

CATEGORIES  OF  RECORB  IN  THE  SYSTEM: 

Grant  and  cooperative  agreement 
applications  and  review  history,  awards, 
financial  records,  progress  reports, 
payback  records,  and  related 
correspondence. 

AirrHORrrY  for  maintenance  of  the  system: 

■'Research  and  Investigation." 
"Appointment  and  Authority  of  the 
Directors  of  the  National  Researt:h 
Institutes."  "National  Institute  of  Mental 
Health."  "National  Institute  on  Drug 
Abuse."  "  National  Institute  on  Alcohol 
Abuse  and  Alcoholism."  "National 
Cancer  Institute."  "National  Heart.  Lung 
and  Blood  Institute."  "National  Institute 
of  Diabetes,  and  Digestive  and  Kidney 
Diseases."  "National  Institute  of 
Ailhritis  and  Musculoskeletal  and  Skin 
Diseases."  "National  Institute  on 
Aging."  "National  Institute  on  Allergy 
and  Infectious  Diseases."  "National 
Institute  of  Child  Hedlth  and  Human 
Development."  "National  Institute  of 
Dental  Research-."  "National  Eye 
Institute."  "National  Institute  of 
Neurological  Disorders  and  Stroke," 
"National  Institute  of  General  Medical 
Sciences."  "National  Institute  of 


Environmental  Health  Sciences." 
"National  Institute  on  Deafness  and 
Other  Communication  Disorders." 
"National  Institute  of  Nursing 
Research."  and  the  "National  Library  of 
Medicine."  of  the  Public  Health  Service 
Act.  (42  U.S.C.  241.  284.  285.  285(b).  (c). 
(d).  (e).  (0.  (g).  (h).  (i).  (i).  (k).  (1).  (m). 
286b-286b-7. 

PURPOSE(S): 

1.  Information  provided  is  used  by 
NIH  staff  for  review,  award,  and 
administration  of  grant  programs. 

2.  Information  is  also  used  to 
maintain  communication  with  former 
fellows  who  have  incurred  an  obligation 
through  the  National  Research  Service 
Award  Program. 

3.  Staff  may  also  use  curriculum  vitae 
to  identify  candidates  who  may  serve  as 
ad  hoc  consultants  or  committee  and 
council  members  in  the  grant  peer 
review  process. 

ROUTME  USES  OF  RECORDS  MAMTAMED  IN  THE 
SYSTEM,  MCLUOMG  CATEGOftCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  of 
assignments  of  research  investigators 
and  project  monitors  to  specific  research 
projects  to  the  National  Technical 
Information  Service  (NTIS).  Department 
of  Commerce,  to  contribute  to  the 
Smithsonian  Science  Information 
Exchange.  Inc. 

2.  Disclosure  may  be  made  to  the 
cognizant  audit  agency  for  auditing. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  detirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquir>' 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

5.  Disclosure  may  be  made  to 
qualified  experts  not  within  the 
definition  of  Department  employees  as 
prescribed  in  Department  Regulations. 
45  CFR  56.2,  for  opinions  as  a  part  of 
the  application  review  and  award 
administration  processes. 
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6.  Disclosure  may  be  made  to'a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  tiM  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  bfinefit  by  the 
requesting  agency,  to  the  extent  that  the 
record  is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(A)  Has  determined  that  the  use  fx 
disclosure  does  not  viointe  legal  or 
policy  limitations  under  wht<:h  the 
record  was  provided,  collected;  or 
obtained;  (B)  has  determirMN)  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  fbrra.  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additiona!  exposure  of  the  record  might 
bring:  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  dis4:lo8ure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  tbe  earliest  time  at  which 
removal  or  destruction  can  be 
accbmplished  consistent  with  the 
purpose  of  the  research  proiect,  unless 
the  recipient  has  presented  adeqiMte 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  fcirlher  use  m 
disclosure  of  the  record  except  (a)  in 
emergency  circumstarices  af^cting  thf. 
health  or  safety  of  a^y  individual,  (h)  for 
use  in  another  resewch  project,  tinder 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (r)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
se<n>red  a  written  statement  attesting  to 
the  recipient's  understanding  of,.and 
willingness  to  abide  by  these  provisions. 

M.  Disclosure  may  be  made  to  a 
private  firm  for  the  purpose  of  (Allating. 
analyzing,  aggregating  or  otherwise 
refming  ret-jirds  in  a  system.  Relevant 
re<u)rds  will  be  disclosed  to  such  a 
contracior.  The  contractor  shall  be  . 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records; 

9.  Disclosure  may  be  made  to  the 
grantee  institution  in  connection  with  , 
the  review  of  an  application  or 
performance  or  administration  under 
the  terms  and  conditions  of  the  award, 
or  in  connection  with  problems  that 
might  arise  in  performance  or 


administration  if  an  award  is  made  on 
a  gr^nt  proposal. 

10.  Disclosure  may  be  made  to  the 
profit  institution's  president  or  ofTiiial 
responsible  for  signing  the  grant 
application  in  conne<:tion  with  the 
review  or  award  of  a  grant  application 
and  in  connection  with  the 
administration  and  perfonnance  of  a 
grant  under  the  terms  and  conditions  of 
the  awards. 

DISCLOSURE  TO  CONSUMER  RERORTING 


Disclosures  pursuant  to  5  U.S.C. 
552a(bKl2): 

Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  1681a(0)  or  the 
Federal  Claims  Collection  Act  of  19f>6 
(31  U.S.C  3701(a)(3)). 

The  Department  may  disclose  to 
consumer  reporting  agencies 
information  on  individuals  who  have 
failed  to  meet  payback  obligations 
incurred  under  awards  made  under 
authority  of  the  National  Research 
Service  Awards  Program  (41  U.S.C. 
2891-1).  Inibnnation  disclosed  iiMJudes 
data  identifying  the  individual,  the 
amount,  status  and  history  of  the 
obligation,  and  that  the  obligation  arose 
from  an  award  made  under  the  Natiortal 
Research  Service  Awards  Program. 

POliaES  AND  RRACTIGa  KM  tTONMO, 
RETRCVMO,  ACCCSSMO,  RCTAINMO,  AND 
DISPOSING  OF  RCCOROS  M IHS.  SYSTEM: 

STORAGE: 

.Stored  in  Tile  folders,  on  computer 
tapes  and  discs.  lards  and  in  notebooks. 

RETRCVAaaiTY: 

Retrieved  by  name  and  grant  number. 

safeguards: 

A  variety  of  ph3rsic8l  and  procedural 
safeguards  are  implemented,  as 
appropriate,  at  the  various  locations  of 
this  system: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
officials  whose  duties  require  use  of  the 
information.  These  officials  include 
review  groups,  grants  management  staff, 
other  extramural  program  staff,  health 
S4;ien(:H  administrators,  data  processing 
and  analysis  staff  and  r.iaruigement 
officials  with  oversight  responsibilities 
for  extramural  programs.  Other  one-time 
and  special  at»)ss  is  granted  Gn  an 
individual  basis  as  specifically 
authorized  by  the  system  manager. 
Authorization  for  access  to 
computerized  files  is  controlled  by  the 
system  manager  or  designated  official 


arid  is  granted  on  a  need-lo-know  basis. 
Lists  of  authorized  users  are  maintair>ed 

2.  Physical  snfegttards:  SeruTf^  "> 
facilities,  locked  rooms,  locked  cabinets. 
personnel  screening;  records  stored  in 
order  of  grant  numbers  whi'rh  are 
randomly  assigned. 

3.  Procedural  safeguards:  Access  to 
file  rooms  and  files  is  strictly  controlled 
by  files  staff  or  other  designated 
officials;  tJisrge-out  cards  identifying 
users  are  required  for  each  file  used; 
inactive  records  are  transferred  to 
controlled  storage  in  Federal  Records 
Center  in  a  timely  fashion;  retrieval  of 
records  from  inactive  storage  is 
controlled  by  the  system  manager  or    . 
designated  offirJal  and  by  the  NIH 
Records  Maivtgenteot  Officer;  computer 
files  are  password  protected  and  access 
is  actively  monitored  by  the  Computer 
Center  to  prevent  abuse.  Employe*^  are 
given  specialized  training  in  the 
requirements  of  the  Privacy  Act  as 
applied  to  the  grants  program. 

'These  particular  safeguards  are 
developed  in  accordance  with  Chapter 
45-13,  "Safeguarding  Records 
Contained  in  Systems  of  Records,"  of 
the  HilS  General  Administration 
Manual,  supplementary  Chapter  FHS  hi. 
45-13,  and  Part  6,  "ADP  Systems 
Security",  of  the  HHS  Information 
Resources  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information 
Processing  Standards  (FIPS  Pub.  41  and 
FlPSPub.  31). 

RETEimON  AND  DISPOSAL: 

Records  are  retaiued  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appettdix  B-361}.  items:  4000-B-l; 
4000-B-4;  4000-C-l  and.  4600-D-1. 
Refer  to  the  NIH  Manual  Chapter  for 
spei:ific  disposition  instruiiions. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

See  Appendix  II. 

NOTIFICATION  PROCEDURE: 

Write  to  offtcial  at  the  address 
specified  in  Appendix  II  to  determine  if 
a  record  exists.  The  requester  must  also 
verify  his  or  her  identity  by  providing 
either  a  notarization  of  the  request  or  a 
written  curtificjiion  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Ad,  subject  to  a  five  thou.sand 
dollar  fine. 


RECORD  ACCESS  PROCEDURE: 

Write  to  the  official  at  the  address 
specified  in  Appendix  IV  to  obtain 
access  to  a  record,  and  provide  the  same 
information  as  is  required  under  the 
Notification  Procedures  above. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
souoit. 

Individuals  may  also  request  listings 
of  accountable  disclosures  that  have 
beei^  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  at  the  address 
spedficnl  in  Appendix  II,  and 
reasiknably  identify  the  record  and 
speafy  the  information  being  contested. 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  infonnation  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
infonnation  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  applicant; 
supplemented  by  outside  reviewers  and 
internal  staff. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Nbne. 
Appendix  I:  System  Location 

National  Cancer  Institute,  Executive  Plaza 

South.  Suite  T-42.  6120  Executive 

Boulevard.  Bethcsda.  MD  20892 
National  Heart.  Lung,  and  Blood  Institute. 

Westwood  Building.  Room  4A09.  5333 

Westbard  Avenue.  Bethesda.  MD  20892 
National  Library  of  Medicine.  Building  38A, 

Room  5N509.  8600  Rockville  Pike. 

Bethesda.  MD  20894 
National  Institute  of  Allergy  and  Infectious 

Diseases.  Acting  Chief.  Grants  Management 

Branch.  DEA.  Solar  Bldg..  Room  40-09, 

6003  Executive  Blvd..  Rockville.  MD  20892 
National  Institute  of  Allergy  and  Infectious 

Diseases.  Acting  Chief.  Management 

Information  Systems  Section.  F\1ISB. 

OAM.  Solar  Building.  Room  4A-03733. 

6003  Executive  Blvd..  Rockville.  MD  20892 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases,  Westwood  Building. 

Room  610, 5333  Westbard  Avenue. 

Bethesda,  MD  20892 
National  Institute  of  Arthritis  and 

Musculoskeletal  and  Skin  Diseases. 

Westwood  Building.  Room  5A03. 5333 

Westbard  Avenue.  Bethesda.  MD  20892 
National  Institute  of  Child  Health  and 

Human  Development,  6100  Executive 

Blvd..  Room  7A07,  Bethesda,  MD  20892 
National  Institute  on  Aging.  Gateway 

Building.  Room  2N-212,  7201  Wisconsin 

Avenue.  Bethesda.  MD  20892 
National  Institute  of  Dental  Research.  Grants 

Management  Officer,  Westwood  Building, 

Room  518,  Bethesda,  MD  20892 


Nations!  Institute  of  Environmental  Health 

ScicP'  I '!.  Grants  Management  Officer. 

Buikiing  2.  Room  204. 104  Alexander 

Drive.  Research  Triangle  Park.  NC  27709 
National  Institute  of  General  Medical 

Sciences.  Grants  Management  Officer. 

Westwood  Building.  Room  953,  5333 

Westbard  Avenue.  Bethesda.  MD  20892 
National  Institute  of  Neurological  Disoj^ders 

and  Stroke.  Federal  Building.  Room  10AI2. 

7550  Wisconsin  Avenue.  Bethesda,  MD 

20892 
National  Institute  on  Deafness  and  Other 

Communication  Disorders.  Executive  Plaza 

South.  Room  400B.  6120  Executive 

Boulevard.  Rockville.  MD  20852 
National  Eye  Institute.  Executive  Plaza 

South.  Room  350.  6120  Executive 

Boulevard.  Bethesda.  MD  20892 
National  Center  for  Research  Resources. 

Westwood  Building.  Room  853.  5333 

Westbard  Avenue.  Bethesda.  MD  20892 
National  Institute  of  Nursing  Research. 

Westwood  Building  31,  Room  748.  5333 

Westbard  Avenue.  Bethesda.  MD  20892 
Fogarty  International  Center.  Building  31. 

Room  B2C32.  9000  Rockville  Pike. 

Bethesda.  MD  20892 
Washington  National  Records  Center.  4205 

Suitland  Road.  Suitland.  MD  20409 
National  Institute  on  Drug  Abuse.  Grants 

Management  Branch.  Room  8A-54. 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  MD  20857 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  Grants  Management  Branch. 

Room  16-86.  Parklawn  Building.  5600 

Fishers  Lane.  Rockville.  MD  20857 
National  Institute  of  Mental  Health.  Grants 

Management  Branch.  ORM.  Room  7C-15, 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  MD  20857 

Appendix  11:  System  Manager  and  Address 

National  Cancer  Institute.  Grants 
Management  Analyst.  Executive  Plaza 
South.  Suite  234. 6120  Executive 
Boulevard.  Bethesda.  MD  20892 

National  Heart.  Lung,  and  Blood  Institute. 
Chief.  Grants  Operations  Branch.  Division 
of  Extramural  Affairs.  Westwood  Building, 
Room  4A10.  5333  Westbard  Avenue. 
Bethesda.  MD  20892 

National  Library  of  Medicine.  Associate 
Director  for  Extramural  Programs.  Building 
38A.  Room  5N505.  8600  Rockville  Pike, 
Bethesda.  MD  20894 

National  Institute  of  Allergy  and  Infectious 
Diseases.  Acting  Chief.  Grants  Management 
Branch.  DEA.  Solar  Bldg.,  Room  4B-21 . 
6003  Executive  Blvd..  Bethesda.  MD  20892 

National  Institute  of  Allergy  and  Infectious 
Diseases.  Acting  Chief.  Management 

.  Infonnation  Systems  Section.  FMISB. 
OAM.  Solar  Building.  Room  4A-03. 6003 
Executive  Blvd..  Bethesda.  MD  20892 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases.  Grants 
Management  Officer.  Westwood  Building. 
Room  407.  5333  Westbard  Avenue. 
Bethesda.  MD  20892 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Disease.  Grants  Management 
Officer.  Room  637,  Westwood  Building. 
5333  Westbard  Avenue.  Bethesda.  MD 
20892 


National  Institute  of  Child  Health  and 

Human  Development.  Chief,  Office  of 

Grants  &  Contracts.  6100  Executive  Blvd.. 

Room  8A01.  Bethesda.  MD  20892 
National  Institute  on  Aging.  Grants 

Management  Officer.  Gateway  Building, 

Room  2N-212.  7201  Wisconsin  Avenue. 

Bethesda.  MD  20892 
National  Institute  of  Dental  Research.  Grants 

Management  Officer.  NIDR.  Westwood 

Building.  Room  518.  5333  Westbard 

Avenue.  Bethesda<  MD  20892 
National  Institute  of  Environmental  Health 

Sciences.  Grants  Management  Officer. 

Building  2.  Room  204. 104  Alexander 

Drive.  Research  Triangle  Park.  N.C.  27709 
National  Institute  of  General  Medical 

Sciences.  Grants  Management  Officer. 

NIGMS.  Westwood  Building.  Room  953. 

Bethesda.  MD  20892 
National  Institute  of  Neurological  Disorders 

and  Stroke.  Grants  Management  Officer. 

Federal  Building.  Room  1004A.  Bethesda. 

MD  20892 
National  Institute  on  Deafness  and  Other 

Communication  Disorders.  Grants 

Management  Officer.  Executive  Plaza 

South.  Room  400B.  6120  Executive 

Boulevard.  Rockville.  MD  20892 
National  Institute  of  Nursing  Research. 

Grants  Management  Officer,  Westwo(xi 

Building.  Room  748.  5333  Westbard 

Avenue.  Bethesda.  MD  20892 
National  Eye  Institute,  Grants  Management 

Officer,  Executive  Plaza  South.  Room  350. 

6120  Executive  Boulevard.  Bethesda.  MD 

20892 
National  Center  for  Researcl^ Resources. 

Director.  Office  of  Grants  and  Contracts 

Management.  Westwood  Building,  Room 

853.  5333  Westbard  Avenue.  Bethesda.  MD 

20892 
Fogarty  International  Center.  Scientific 

Review  Administrator.  International 

Studies  Branch.  Building  31,  Room  B2C32. 

9000  Rockville  Pike,  Bethesda.  MD  20892 
National  Institute  on  Drug  Abuse.  Chief. 

Grants  Management  Branch.  Room  8A-54. 

Parklawn  Building.  5600  Fishers  Lane, 

Rockville.  MD  20857 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  Chief.  Grants  Ofieration 

Section.  Room  16-86.  Parklawn  Building. 

5600  Fishers  Lane.  Rockville.  MD  20857 
National  Institute  of  Mental  Health.  Grants 

Management  Officer.  ORM.  Room  7C-15. 

Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  MO  20857 

Appendix  ID:  Notification  Procedures 

National  Cancer  Institute.  See  Appendix  II 
National  Heart.  Lung,  and  Blood  Institute. 

Privacy  Act  Coordinator,  Building  31. 

Room  5A08.  Bethesda.  MD  20892 
National  Library  of  Medicine.  See  Appendix 

II 
National  Institute  of  Allergy  and  Infectious 

Diseases.  See  Appendix  II 
National  Institute  of  Diabetes  and  Digestive 

and  Kidney  Diseases.  Administrative 

Officer,  Building  31.  Room  9A46.  9000 

Rockville  Pike.  Bethesda.  MD  20892 
National  Institute  of  Child  Health  and 

Human  Development.  See  Appendix  II 
National  Institute  of  Aging.  See  Appendix  II 
National  Institute  of  Dental  Research.  NIDR 

Privacy  Act  Coordinator.  Building  31. 
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Roam  2C-3S,  9fMn  Rodivilie  Pike. 

Bethesda.  MD  20882 
National  InsUlule  ct  Eoviioiunental  Health 

Sciences.  See  Appendix  It 
National  Institute  oi  Canenl  Medical 

ScienoBS.  See  Appendix  II 
National  Institute  of  Neurological  DMorden 

and  Stroke,  See  Appendis  U 
National  Institute  on  Dee&iess  afwi  Othet 

Gommunicalioa  Disorders,  .See  Appendix 

II 
National  Eye  Institute.  See  Appendix  U 
National  Ontei  for  Nursing  Research.  See 

Appendix  II 
National  Center  fcir  Research  Resources,  .See 

Appendix  II 
Fogarty  International  Center,  See  Appendix  II 
National  Institute  ob  Dr\ig  Abuse,  .See 

Appendix  II 
National  Institute  on  Alcohol  Abuse  and 

AkohoiisBi.  See  Appendix  II 
National  Institute  of  Mental  Health,  Privacy 

Ad  Coordinaior.  Rooaa  IS-dl,  Parklawa 

Building,  5600  Fishers  Lane,  Rockville,  MO 

2085? 

Appendix  IV:  Recards  Access  Piutednrea 

National  Cancer  Institute,  Privacy  Act 

Coordinator.  Building  31,  Room  10A30. 

9000  Rockville  Ftke.  Belhesda.  MD  20892 
National  Heart  Lon^  and  Blood  Institute, 

See  Appendix  UI 
National  Library  of  Medicine,  See  Appendix 

II 
Nattdhat  Institute  of  Aller^  and  Infectious 

Diseases,  Privacy  Act  Coordinator.  Solar 

BIdg..  Room  3C-23.  Bethcsda.  MD  20892 
National  Institute  of  Diabetcs<aad  Digestive 

and  Kidney  Diseases,  See  Appendix  II 
National  Institute  of  Child  Health  and 

HunMn  Oev«topnaent,  See  Appendix  11 
National  Institute  on  Aging,  .See  Appendix  II 
National  Institute  of  Dental  ReseartJt.  Gran^ 

Management  OfTicer.  Westwoud  Building. 

Room  518,  5333  Weslbard  Avenue. 

Bethesda.  MD  20892 
National  Institute  of  Envirunmentdl  lk:alth 

Sciences.  .See  Appendix  II 
National  Institute  of  General  Medit.al 

.Sciences.  Privacy  Act  Coordinator, 

Wflstwood  Building.  Room  722.  Bethesda. 

MD  Z0892 
National  Institute  of  Neurological  Disorders 

and  Stmke. Chief.  Administrative  Services 

Branch.  Building  31.  Room  8A49. 9000 

Rockville  Pike  Bethesda,  MD  20892 
National  Institute  on  Deafness  and  Other 

Communicilion  Disorders,  Chii^r, 

Administrative  Managenifnt  Brdi«.h, 

Buildii^  31.  Room  3C02.  9000  Rm  kviile 

Pike.  Bethesda,  MD  20892 
National  Eye  Institute.  Administrative 

OfRcer.  Building  31.  Room  6A17. 9000 

Rurkville  Pike.  Bethcstia.  MD  20892 
National  Center  for  Research  Kesouru!^, 

Privacy  At.t  Coordinator,  Westwood 

Ruildir.g,  Kuuro  10A15,  5333  Westbaitlr 

Avenue.  B><*hrr:da.  MD  20892 
Fog^rty  International  Onler,  See  Appendix  11 
National  Institute  on  Drug  Abuse,  sicc 

Appendix  11 
National  Institute  on  Alcohol  Abuse  and 

Alcoholism.  See  Appendix  U 
National  Institute  of  MenUl  Health,  .See 

Appendix  II 
Nattooal  Institute  of  Nursing  Resean.h.  See 

Appendix  IL 
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SYSTEpll 

Adminislralion:  Curricula  Vitae  of 
Consultants  and  Clinical  Investigators. 
HHSmiH/NlAro 

sccuanr  OAsancATMKt 

Noae. 

SYSTEM  LOCATIONC 

National  Institutes  of  Health,  Suiar 
Bldg..  Room  3A01. 6003  Executive 
Blvd.,  Bethesda.  MD  2U832  and 

Ogden  BioServices  Corporation,  621A 
Lofstrand  Lane.  Rockville.  MD  20a50 
Wiite  to  the  System  Manage'  at  the 

address  below  for  the  address  of  the 

Federal  Records  Center  where  records 

are  stored. 

CATEQOnCS  OF  INOimtMLS  COtTEIgO  BT  TIC 
SYSTEM: 

Consultants  and  Clinical  Investigators 
under  National  Institute  of  Allergy  and 
Infectious  Diseases  (NIAID) 
Investigational  New  I>vg  Applications. 

CATEOOMES  or  RCOOflOS  M  THE  SYSTEM: 
Curriculum  vitae. 

AIITNOilirV  KM  IMMTENIMCE  Of  TNE  SYSTEHC 
42  use.  241,  28S3 

Punposcis^ 

(1)  To  maintain  a  record  of  the 
investigators  under  Investigational  New 
Drug  (IND)  applications,  and  (2)  To 
appoint  consultants  to  the  NIAID 
Institutional  Review  Bcird  (IRB). 

ROUTINE  USES  Of  RECOMOS  UAMTAWEO  MTME 
SYSTEM,  MCLUOMG  CATEGOWES  OF  USERS  M« 
THE  PURPOSES  OF  SUGM  USES: 

1 .  Disclosure  may  be  made  to  a 
congressional  office  from  the  r«i.-ord  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  The  Department  of  Health  and 
Human  Services  (HHS)  may  dis«;iose 
information  from  this  system  of  records 
to  the  Department  of  )ustice.  or  to  a 
court  or  other  tribunal,  when  fa)  HHS, 
or  any  component  thereof;  or  (b)  any 
HHS  employee  in  his  or  her  official 
capacity;  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Depflrtnoent  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  oi  Id)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  any  interest  in  such  litigation, 
and  HHS  determines  that  the  use  of 
si>ch  records  by  the  Department  of 
Justice,  court  or  other  tribunal  is 
relevant  and  necessary  to  the  litigation 


and  would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  howrever  that  in  eac^ 
case,  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLK:iES  AM)  PRACTKES  FOR  STORING, 
RETRtEVtNO,  ACCESSVIG.  RETAMMG.  *M> 
DSMTSmQ  OF  RECORDS  tH  TME  SYSTEM: 

STORAGE: 
Stored  in  books. 

RETRCVA8UTV: 

Retrieved  by  name. 

SAFEGtMRDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  for  the 
particular  records  maintained  in  eech 
project.  Each  site  implements  personnel, 
physical,  and  procedural  safeguards 
such  as  the  following: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  regular  access  only  to 
NIAID  staff  whose  duties  require  the  use 
of  such  infurmslion.  Authorized  users 
are  located  in  the  Clini«:al  and 
Regulatory  Affairs  Branch.  Division  of 
Microbiology  and  Infectious  Diseases, 
NIAID.  Other  one-time  and  special 
acce.ss  by  other  employees  is  granted  on 
a  need-to-know  basis  as  speiiifically 
authorized  by  the  system  manager. 

2.  Physical  safeguards:  Building  is 
locked  during  ofl'-duty  hours. 

3.  Procedarai  safeguards:  Ac«aiss  to 
files  is  strictly  control  ted  by  files  staif. 
Re«:ofds  may  be  removed  from  files  only 
at  the  request  of  the  system  manager  or 
other  aiMhonzed  employee. 

RETENTION  AND  DISPOSAL: 

Re«»rds  are  retai?>ed  and  dispose*!  of 
under  the  authority  of  the  NTH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Mar.agement  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  (or  specific, 
disposition  instrutjtions. 

SYSTEM  MAMAGER(S}  AND  ADDRESS: 

Chief,  Ciinii  al  and  Regulatory  Afteirs 
Branch.  DMID.  NIAID.  Solar  BIdg.. 
Room  3A-01,  6{)03  Executive  Blvd.. 
Betliesda,  MD  20892. 

N0TIF1CATI0H  PnOCaHWE: 

To  determine  if  a  record  exists,  write 
to:  NIAID  Privacy  Act  Coordinator, 
Solar  Bldg.,  Room  3C-23.  6003 
Executive  Blvd^  Bethesda,  KS)  20S92. 

The  reqiuester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  leqjuest  or  a  <«ritten 
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ceitifieatioii:that.t)M  Eaquester.  i»  who  h«- 
or  she  claims  to-be  and  undeiistands  tfaaC 
the  knowingand  vidlllui  ra^iMSt  for 
acquisition  of  ftpscord  pertaining  to-an 
individual  under  falsrpiBtenaas  is>a 
criminal  offensft  under,  the  Act,  subject 
to  a  five  thousand  dollar  fine. 


RECORD  ACCESS  I 

Same  as  record  notification 
procedures.  Requesters  should  also 
reasonably  specify  the  record'contents 
being  sought.  Individuals  may  also 
request  listings  of  accountable 
disclosures  that  hove  bwffmade  of  their 
records,  if  any. 

C0NTEST1NQ  RECOUD  MtOeEOURe 

Write  to  the  ofHcial  specified  under 
notification  procediues  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  M»u^t.  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Noite. 
09-25-0118 
SYSTEM  name: 

Contracts:  Professional  Ser\ic:es 
Contractors.  HHS/NIH/NCI. 

SECURITY  CI>SSIF1CATI0N: 

Noike. 


t 


SYSTEM  location: 

Building  31.  Room  3A52.  DCT.  9000 

RockviHe  Pike.  Bethesda.  MD  20892 
Building  31.  Room  11A33.  OD,9000 

Rockville  Pike,  Bethesda,  MD  20892 
Executive  Plaza  North.  Room  604.  DEA, 

9000  Rockville  Pike;  Bethesda.  MD 

20892 
Building  31,  Room  llArr.  DCE,  9000 

Rockville  Pike,  Bethesda.  MD  20892 
Building  31,  Roem  10AS0.  DCPC.  9000 

Rockville  Pike,  Bethesda,  MD  20892 

Write  to  System  Manager  at  the 
address  below  forthe  address  of  the 
Federal  Records  Center  where  records 
n<ay  be  stored. 

CATEGORIES  OF  MOIV!OUALS  COVERED  BY  TW 
SYSTEM: 

Individuals  under  contract  with  the 
National  Cancer  Institute. 

CATEGORIES  OF  Ri^OROS  MTHE  SYSTEM: 

Professional  Services  Contracts. 


AUTHORITT<  FOR- AMNTSHMSfi  OP  TME  system: 

42  U.S.C.  2«ljd).  2M. 

PORPOSCts); 

Used  by  staff  for  general 
administrative  purposes  to  assure 
compliance  with  contract  program 
requirements. 


I  CAT 
lOFSUGMIMES: 

1.  Diflclosiuv  may  be  made  toa 
congressional  office  front  the  record  of 
an  individtial  in  response  to  an.inquiry 
from  the  congressional  ofllca  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  I>epartment,  any 
component  of  the  Department,  or  any 
employee  ofthe  Department  in  his  or 
her  official  capacity;  (b)  the  United 

Stat  as  where  the  Dep«tment  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  ofthe 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  ah  effective 
defense,  provided  such  disclosure  is 
compatible  with  the  purpo.se  for  which 
the  records  were  collected. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSMG,  RETAMMG,  AND 
OiSPOSMQ  OF  RECORDS  M  TMF  system- 
storage: 

Stored  in  file  folders. 

retrievabiuty: 
Retrieved  by  name. 

SAFEGUARDS: 

1.  Authorized  users:  Access  is  limited 
to  authorized  personnel  (system 
manager  and  staff). 

2.  Physical  safeguards:  Records  are 
maintained  in  oiFfices  which  are  locked 
when  not  in  use. 

3.  Procedural  safeguards:  Access  to 
files  is  strictly  controlled  by  system 
manager  and  .staff. 

RETENTION  AND  disposal: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  &-361),  item  260O-A-4, 
which  allows  records  to  be  destroyed 
after  a  maximum  period  of  6  years  and 
3  months  after  fmal  payment:  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


system  manaqer(s)  and  t 

Administrative  Glfieei;  DCT,  Building 

31.  Room  3A52;  9000  Rtekville  Pike, 

Bethesda,  MD  2089Z 
Administrative  Offfoer.  OD;  NMional' 

Institutes  of  Health,  Building  31. 

Room  ltA33;  9006  Rockville  Pike, 

Bethesda,  MD  20892 
Administrative  OffiGer,  I£A^  Executive 

Plaza  North,  Room  604, 9000 

Rockville  Pike,  Bethesda^  Nfi)  20892 
Administrative  Officer,  DCE,  Building 

31.  RoomllAll.  900Q  Heckviile  Pike, 

Bethesda.  MD  20802 
Administrative  Offioer.  DCEC,  Building 

31,  Room  10A50, 9006  Boekville  Pike,' 

Bethesda,  MD  20892 

NOnRCATION  PROCEOtJRe 

Write  to  the  appropriate  System 
Manager  listed  above  to  determine  if  a     ' 
record  exisits.  The  requester  must  else 
verify  his  or  her  identity  by  providirtg 
either  a  notarization  ofthe  request  or  a 
written  certification  that  the  requester  is 
who  he  or  she  claims  to  be  and 
understands  that  the  knowing  and 
willful  request  for  acquisition  of  a 
record  pertaining  to  an  individual  under 
false  pretenses  is  a  criminal  offense 
under  the  Act,  subject  to  a  five  thousand 
dollar  fine. 

RECORD  access  PROCEDURE. 

Same  as  notification  procediires. 

Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  official  under  notification 
procediuvs  above,  and  reasonably 
identify  the  record^and  specify  the 
information  to  be  contested,  and  stale 
the  corrective  action  sought  and  the 
reasons  for  the  correctiim.  with, 
supporting  justification.  The  rigttt  to 
contest  records  is  limited  to  information 
which  is  incQgipletB,  irrelevant, 
incorrect,  or  untimely  (disalete). 

RECORD  SOURCE  CATEGORCSC 
Individuals  in  the  system. 

SYSTEMS  EXEMPTED  (W)M  CERTAM  PROVISIQNS 
OF  THE  ACT: 

None. 
09-^5-0128 
SYSTEM  NAME: 

Clinical  Research:  NeuralTrosthesis  A 
Biomedical  Engineering  Sti>dies,  HHS/ 
NIH/NINDS. 

SECtMNTY  CLASStFKATlONt 
None. 
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SVSIfM  LOCAIMM: 

Federal  Building,  Room  9C02.  7550 
Wisconsin  Ave..  Bethesda.  Md  20892 
and:  (1)  At  hospitals  and  medical 
centers  under  contract,  and  (2)  Federal 
Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the  system 
manager. 

CATEQOMa  OF  MOMOUALS  COVEKED  BY  THE 


Patients  and  normal  volunteers,  males 
and  fismales.  participating  in  clinical 
studies  to  determine  the  feasibility  of 
neural  prostheses,  and  in  clinical 
studies  related  to  the  development  of 
instrumentation  for  diagnosis  and 
treatment  of  neurological  and  sensory 
disorders  conducted  under  contract  for 
the  National  Institute  of  Neurological 
Disorders  and  Stroke  (NINDS). 

CATEQOMCt  OF  NCCONOS  M  THE  SYSTEM: 

Clinical  research  data  as  related  to 
studies  which  seek  to  determine  the 
feasibility  of  neural  prostheses  and  to 
develop  instrumentation  for  diagnosis 
and  treatment  of  neurological  and 
sensory  disorders. 

AUTHOWrV  FON  MAMTENANCC  OF  THE  SYSTEM: 
42  U.S.C  421.  289a.  289c. 

RMPOSEW: 

(1)  Clinical  research  on  the 
development  of  neural  prosthesis 
(artificial  devices)  to  enhance  function 
of  individuals  with  various  disorders  of 
the  central  nervous  system.  ^ 

(2)  Research  on  the  development  of 
new  instruments  to  llnprove  diagnosis 
and  treatment  of  disorders  of  the 
nervous  system. 

mUTME  uses  OF  RECOINM  MAMTAMEO  M  THE 
SVSTCM  MCUneM  CATEOOMES  OF  USERS  AND 
IHE  FURF06ES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any . 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 


Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  effective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

FOUCKS  AND  PfUCTICES  FOR  STORING, 
RETRCVMQ,  ACCESSMO.  RETAVMNQ,  ANO 
OtSPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders. 

RETRIEVABMJrV: 

Records  are  retrieved  by  name. 

SAFEGUARDS: 

1.  Authorized  users:  Employees  who 
maintain  records  in  this  system  are 
instructed  to  grant  access  only  to  HHS 
scientists  and  their  authorized 
collaborators. 

2.  Physical  safeguards:  Records  are 
kept  in  a  locked  room  when  not  in  use. 

3.  Procedural  safeguards:  Personnel 
having  access  to  this  system  are 
informed  of  Privacy  Act  requirements. 

RETENTION  AND  DISFOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361),  item  30OO-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Fundamental  Neurosciences 
Program,  NINDS  Federal  Building, 
Room  916  7550  Wisconsin  Ave 
Bethesda,  MD  20892 

NOTnCATION  froceoure: 

Write  to:  Chief.  Administrative 
Services  Branch.  NINDS.  Building  31. 
Room  8A49.  9000  Rockville  Pike. 
Bethesda,  MD  20892  and  ask  if  a  file 
with  your  name  exists  in  the  Neural 
Prosthesis  or  Biomedical  Engineering 
Studies,  The  requester  must  also  verify 
his  or  her  identity  by  providing  either 
a  notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 


acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subjtet 
to  a  five  thousand  dollar  flne. 
An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be  . 
a  physician,  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  system  manager  and 
reasonably  identify  the  record  and 
specify  the  information  to  be  contested, 
and  state  the  corrective  action  sought 
and  the  reasons  for  the  correction. 

RECORD  SOURCE  CATEGORIES: 

Patients,  patients'  families,  hospital 
records  and  clinical  investigators. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
09-25-0134 

SYSTEM  NAME: 

Clinical  Research:  Epidemiology  and 
Clinical  Studies,  National  Institute  of 
Environmental  Health  Sciences,  HHS/ 
NIH/NIEHS. 

SECURnv  classification: 
None. 

SYSTEM  LOCATION:  _ 

National  Institute  of  Environmental 
Health  Services  (NIEHS),  Epidemiology 
Branch.  P.  O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709. 
and  at  hospitals,  medical  schools, 
universities,  research  institutions, 
commercial  organizations,  state 
agencies,  and  collaborating  government 
agencies.  Inactive  records  may  be  stored 
in  a  Federal  Records  Center.  A  list  of 
locations  and  contracts  is  available 
upon  request  made  to  the  System 
"Manager. 

CATEGORIES  OF  INDMOUALS  COVERED  BY  THE 
SYSTEM: 

Adults  and  minors,  both  male  and 
female,  with  known  or  suspected 
diseases,  maladies,  chemical  or 
biological  contaminations,  as  well  as 
normal  or  non-suspect  individuals  and 
minors  in  control  or  study  groups  for 
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the  purposas-of  coipaMsan.  Individuals, 
inchulsd  iiiithis.sy8lem-a(noiMids 
normally  have  volunteered  to 
participate  in  the  study  and  voluntarily 
proweev  MTCHmiMii'  NMmictiisieir  iif * 
the  system. 

ThepatticipaiitoniajFbe.  b«C  wmor 
limitM  to.  patienOywitli—  awhiumiw*- 
specific'envirBBinmlBriadlvidlMis 
selected  hecattse' of  seciriliwtritiamr. 
physical',  genetic  amfcecBawnic 
conditions  mti  Wlleviovri' 
charactenttics;  and  wwmibeia  of4iie 
genaFsipapulBtion  so^pet  te  tfavvariety 
of  cwntaniinairts-  pnsent  iB'the> 
environment. 

CATEGOMaxy  RECoaoaMiMEsmaft. 

This  system  consists  of  a  variety  of. 
records  pertinent  to  an  individual's 
current  heaitK  stuttis:  Medical'  histtii  y ; 
occupetionai  histeir  and  weri» 
environments;  and'seleiierf  ilewt  of 
persoaal  data  such  aasnioiiiiig>luriMlB> 
family  siae,  teniiy  medleal'htslefy  and 
domiciles.  l&iampie»of  infcmialiimi 
wlrich  may  be  iask»ded>  in  this- system 
are  name.  Social' Seeorily  Nvmfcer.  date 
of  birtht  ¥ieighf>  heiglKi  se*.  reee. 
medioal  history;  bkwdtype,  laberstory 
results,  examination  findings,  cunenr 
and  previous  medications  received,  list 
of  employers,  descriptions  ofthewoiic 
environment,  substances  or  compounds 
routinely  handled  or  exposed  to,  and- a 
history  of  cuizent  and  pravioua 
residences^ 

AUmoenV'PSR'MMNTBMIICC  OF  TNC  SVSTBK' 
42  U.S.C:  241. 

PURPOeClS):: 

NationaMnstitute  of  Enviranmental 
Health  Sciences  uses  the  data  collected 
to: 

1.  Determine  whether  or  nor  general- 
conditions,  chemicals  and/or  other 
substances  found  in  the  environment 
have  Elects  on.  the  health  and  well 
being  of  individuals  ot  groups  of 
individuals; 

2.  Determine  Jiow  these  conditions, 
chemicals  or  other  substances,  acting  by 
themselves  or  in.  combination,  produce 
adversae^ds  on  health; 

3.  Identify  individual  or  group 
characteristics  that  make  a  person 
susceptible  tochemical  contamination, 
disease  or  other  adverse  health. effects 
from  these  environmental  conditions  or 
agents; 

4.  Determine  whether  them  is  a 
general  or  background  level  of  exposure 
or  other  chemical  effects  in  a  local  area, 
regional  area,  os  nationally  as  welLas 
within  general  or  specific  work 
environments;    . 

5.  Develop  and/or  validate 
epidemiologic  or  laboratory  methods  for 


detecting  adveiaa  a£fecta  due-te 
enwiranniental  mpesMces;  - 

e^Datermine  the. scientific. basis  Car 
advising,  ragulalOEy  ag(Bncies.such  aathe 
Environm^taLPratectioB  ftgfnry..the 
'^atitMial  lnfititMtaffff^>~nrptttiTmrii 
Sa£tfy  and  Heayteh.aDdtha  Dapactaent 
of  Labar'aOGCupatianal  Safety  and 
Health  ^dminietrartmi  rfigaidtng.the 
-adveisA  haakfa  efiaKta-ofsuhstaoeea  mdi 
conditiena  found  io-tbaemaJBenflwat; 

7,  Detecmina  the  sdemtiiicJiasis.fbr 
advising  local,  state,  othec  fovemsieatal. 
agenciesand.  Jntnmatianal  gnifenaianti 
regarding  the  adverse  health  afiiscts^of 
substances  and  conditions  found  in  the 
environment;  and^ 

8.  rhIwiiiiiiHi  liie  auiaHli&i:besis  for 
adwiaing  tfiaCanpan,  industry^ 
wHnkei8,.saientific  or  publir  acacias, 
and  odarinteiaatad  parties. legni ding 
the:  known,  or potantioL' for  adverse 
heaMtefiactcfaom:  exposure  to 
substances  oreonditiaBa  found  in  the 
environment. 


ROUTSft 

SVSffil%  BKUJBMaOl 

TNC  FURPOttS  OP  SUCM4WES: 

1.  Discksuie  may  be  made  toUUS. 
contractors.,  grantees  and  callabarating 
researchers  and  their  staff  iuendec  to 
accompli^  the  reseaich:  purpose  foe 
which  the  records'are  coUbctedl  Th» 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Dtscloauie-may  be madato a 
congressional  office  fl-om>  the  record  of 
the  individual-  in  response  to  an  inquiry 
{from  the  oongressi«nMl  office,  made- at 
the  request  oldie  individual,  and  in  the 
case  of  a  minor,  the  minor's  parent  or 
legal  guardian. 

3.  Referrals  may  be  made  of 
assignments,  of  research  investigatora 
and  project  monitors  to  specific  research 
projects  to  the  Smithsonian  Institution 
to  contribute  to  the  Smithsonian 
Science  Information  Exchange,  Inc. 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  firm  for 
the  purfxjse  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  ^stem.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

5.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  die  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  ot  any  of  its  components;  or 
(cj  any  Department  emplcyea  in  his  or 
her  individual  capacity  where  the 


Justieal 
represent  sucbii 
defending  against  a  claim 
individual's  mentaii* 

coBdition  and  aUeged  I 

becausrefactieitteaofrllMeBnUc  Haehh 

Service  im 

individual;,  the  1 

disclose  suehieaotdaaaiti 

destxeUe  or  naoassaiy  tn  dtanepsrtnwiit 

of  Jtistica-er  elher  ainMepnete  Federal) 

agency  to  enaMathst agsacy teipFasenii 

an  e0eetive  deienae,  praeidbdlfaefeSMsh- 

disdasun-  iacompatible^witfa'.liia- 

purpose  for  iwhirh  the  mirnids  wisns 

colleeted: 

POUOES  AND  PRACTICES  FOR  STORBia, 
RETRCVBIQ,  ACCESSBMli  NBMMBn»,AMa. 
DOPOSeiG  OF  RECORDS  M  INC  SYSTEM: 

STOaAOC: 

Information  ia  sbnacb  m.  «■•  oCat 
combinatifm  o£tln  fclka»H%  iiaiiliama: 
File  folders,  datafamatpunekcaiid, 
magnatiatapei' 
microfilm,  and  I 


RETMEVABaiTY: 

Informatioa  ia  ratriaaad by  personal 
identifier  such  as naoia  orcade  nuaber. 
Social  security  numbers  which  are 
supplied  on  awohmtory  basiaalse'are 
used  for  retnevat. 

SAFEGUARDS: 

Measures  to  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  each  location  and  tortile 
particular  records  maintainediin  sack 
project.  Each  site  implemeata  personnel, 
physical  and  procedural  a^eguaids 
such  as  the  following: 

1.  Authorized  usets:  Use  of  these 
records  is  limiled  to-those  parsons 
whose  official  duties  require  such 
access.  Accesato  the  information  is 
controlled  by  the  Project  Officer  or  his 
representative  at  remote  loeaticDS. 
Contractora  or  collaborating  reseachers, 
by  fbimal  agreonent.  comply  with,  the 
provisions  of  the  Privacy  Act  and 
Department  rcfulations. 

2.  Physical  safeguards:  Hard  copy 
data  is  maintained  in  locked  file 
cabinetaat  the  National  Institute  of 
Environmental  Health  Sciences  or 
remote  study  locations.  Information 
stored  in  computer  systems  is  accessible 
only  through  proper  sequencing. of 
signal  commands  and  access  codes 
specifically  assigned  to  the  Project 
Officer  or  contractor  in  accordance  with 
Departmental  standards  and  National 
Bureau  of  Standards  guidelines. 

3.  Procedynd  safeguards:  Subjects 
directly  participating  in  studies  are 
advised  that  their  identity  i&  known 
only  to  those  persons  involved  in 
conducting  thastudy.  and  that  any 
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published  Hndings  will  be  in  a  format 
which  precludes  individual 
identification. 

The  particular  safeguards 
implemented  at  each  site  are  developed 
in  accordance  with  Chapter  45-13. 
"SaiiBguarding  Records  Contained  in 
Systems  of  Records."  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13. 
and  Part  6,  "ADP  Systems  Security",  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (PIPS  Pub.  41  and  FIPS  Pub. 
31). 

RETINnON  AND  nSKCAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  300O-G-3. 
wnidi  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientiflc  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 

SVSTBilMNAQEII(S)  AND  AOONCSS: 

Chief.  Epidemiology  Branch,  National 
Institute  of  Environmental  Health 
Sciences.  P.O.  Box  12233,  Research 
Triangle  Park.  North  Carolina  27709. 

NOinncATioN  phoccoure: 

Individuals  may  write  to  the  System' 
Manager  to  determine  if  a  file  exists. 
The  requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  a  five  thousand  dollar  fine.  In  writing, 
they  should  provide  the  following  data: 

a.  Complete  name  at  the  time  of  the 
study. 

b.  Birth  date. 

c.  Home  address  at  the  time  of  the 
study. 

d.  The  facility  where  the  examination 
was  given  or  information  otherwise 
collected. 

e.  Date,  or  approximate  dates  when 
information  was  collected  or  an 
examination  conducted. 

f.  Name  of  study  if  known. 

g.  A  current  name,  address  and 
telephone  number  where  they  can  be 
readied. 

An  individual  who  requests 
notification  of  or  access  to  a  medical  or 
dental  record  shall,  at  the  time  the 


request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  description. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  oesignate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

RECORO  ACCESS  PNOCEOUNC: 

The  same  information  as  outlined 
under  notification  procedures  is  needed 
for  access  to  records.  The  request  should 
be  addressed  to  the  System  Manager. 
Individuals  may  also  request  listings  of 
accountable  disclosures  that  have  been 
made  of  their  records,  if  any. 

CONTESTMQ  RECONO  procedure: 

Write  to  the  System  Manager  and 
specify  the  record  and  the  information 
to  be  contested,  and  state  the  corrective 
action  sought  and  the  reasons  for  the 
correction.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEQORIES: 

HHS  agencies,  institutions  under 
contract  to  the  U.S.  Government, 
universities,  medical  schools,  hospitals, 
commercial,  institutions,  labor  and 
trade  organizations.  State  agencies, 
international  agencies,  foreign 
governments,  other  U.S.  Government 
agencies,  patients  and  normal 
volunteers,  physicians,  researchers  and 
otheir  collaborating  personnel. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OP  THE  ACT: 

None. 
09-2S-0143 

SYSTEM  NAME: 

Biomedical  Research:  Records  of 
Subjects  in  Clinical.  Epidemiologic  and 
Biometric  Studies  of  the  National 
Institute  of  Allergy  and  Infectious 
Diseases,  HHS/NIH/NIAID. 

SECURITY  CLASSmCATION: 

None. 

SYSTEM  location: 

At  National  Institutes  of  Health 
facilities  in  Bethesda,  Maryland,  and  at 
hospitals,  medical  schools,  universities, 
research  institutions,  commercial 
organizations,  state  agencies,  and 
collaborating  Federal  agencies.  Inactive 
records  may  be  retired  to  Federal 


Records  Centers.  A  list  of  locations  is 
available  upon  request  from  the  System 
Manager.  '^ 

CATEQORKS  OP  MOIVnUALS  COVERED  BY  the 

system: 

Patients  with  infectious  diseases, 
immunologic  diseases  involving  adverse 
reactions  of  the  body  (e.g.,  allergic 
reactions)  and  related  diseases  (e.g. 
Acquired  Immunodeficiency  Disease 
Syndrome/ AIDS),  normal  healthy 
volunteers  who  serve  as  controls  for 
comparison  with  patients,  relatives  of 
patients  and  other  individuals  whose 
characterislkcs  or  conditions  are  being 
studied  for  possible  connections  with 
the  occurrence  of  the  diseases  under 
investigation. 

CATEGORIES  OF  RECORDS  M  THE  system: 

This  system  consists  of  a  variety  of 
clinical,  medical,  and  epidemiological 
information  resulting  from  or  contained 
in  direct  observations,  medical  records 
and  other  histories,  vital  statistics 
reports,  records  on  biological  specimens 
(e.g.,  blood,  urine,  etc.),  personal 
interviews,  questionnaires,  progress 
reports,  correspondence  or  research 
findings. 

AUTNORITV  FOR  MAMTENANCE  OF  THE  SYSTEM: 
42  U.S.C  241.  2893.  289c. 

PURPOSE(S): 

This  system  will  be  used  to  support: 

(1)  Epidemiologic,  clinical  and 
biometric  investigations  into  the  causes, 
nature  (morbidity  and  mortality), 
outcome,  therapy  and  cost  of  infectious, 
immunologic  and  related  diseases;  and 

(2)  Review  and  evaluation  of  the 
progress  of  these  research  projects,  and 
identification  of  and  planning  for 
improvements  or  for  additional 
research. 

ROUTME  USES  OF  RECORDS  MAINTAMEO  IN  THE 
SYSTEM.  MCtUOINO  CATEQORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  HHS 
contractors,  grantees  and  collaborating 
researchers  and  their  staff  in  order  to 
accomplish  the  research  purpose  for 
which  the  records  are  collected.  The 
recipients  are  required  to  protect  such 
records  from  improper  disclosure. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  tlie 
Secretary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Departmeui. 
(A)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained;  (B)  has  determined  that  the 
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research  purpose  (1)  cannot  be 
reasonably  accompUshed  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  saiiBguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
4iature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  researdi  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpose  of  an  audit 
related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purp<Me  of  the  audit, 
or  (d)  when  required  by  law;  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

4.  In  the  event  the  department  deems 
it  desirable  or  necessary,  in  determining 
whether  particular  records  are  required 
to  be  disclosed  under  the  Freedom  of 
Information  Act.  disclosures  may  be 
made  to  the  Department  of  Justice  for 
the  purpose  of  obtaining  its  advice. 

5.  The  Department  contemplates  that 
it  may  contract  with  one  or  more  private 
firms  for  the  purpose  of  collating, 
analyzing,  aggregating  or  otherwise 
refining  records  in  this  system.  Relevant 
records  will  be  disclosed  to  such  a 
contractor.  The  contractor  will  be 
reouired  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

6.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  Uie  Department,  or  any 
employee  of  the  Department  In  his  or 
her  ofiidal  capacity:  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  a^eed  to 
represent  such  employee,  for  example  in 
deifending  against  a  claim  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 


because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  or  other  appropriate  Federal 
agency  to  enable  that  agency  to  present 
an  efiiective  defense,  provided  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

7.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCKS  AND  PRACTICES  FOR  STORMQ, 
RETRKVSIQ,  AOCESSMQ,  RETAMMQ.  AND 
OttPOSMQ  OF  RECORDS  M  THE  system: 

iTORAQE: 

Data  may  be  stored  in  file  folders, 
computer-accessible  forms  (e.g.  tapes  or 
discs),  punched  cards,  bound 
notebooks,  microfilm,  charts,  graphs, 
and  X-rays. 

retrcvabrjty: 

Information  is  retrieved  by  name  and/ 
or  partidpant  identification  number. 

SAFEGUARDS: 

1.  Authorized  users:  Access  to  or 
disclosure  of  information  is  limited  to 
collaborating  researchers,  contractors 
and  NIAID  employees  who  are  involved 
in  the  condud,  support  or  review  and 
evaluation  of  the  research  adivities 
supported  by  this  system. 

2.  Physical  safeguards:  Data  are  kept 
in  secured  areas  (e.g.  rooms  which  are 
locked  when  not  in  regular  use, 
buildings  with  controlled  access).  Data 
stored  in  computer-accessible  form  is 
accessed  through  the  use  of  key  words 
known  only  to  principal  investigators  or 
authorized  personnel;  all  other 
information  is  stored  in  locked  files. 

3.  Procedural  safeguards:  Contradors 
and  collaborating  researchers  are 
required  to  comply  with  the  provisions 
of  the  Privacy  Act  and  with  Department 
regulations. 

These  and  other  appropriate 
safeguards  are  implemented  in  each 
projed  in  accordance  with  Chapter  45- 
13,  "Safeguarding  Records  Contained  in 
Systems  of  Records,"  of  the  HHS 
General  Administration  Manual, 
supplementary  Chapter  PHS.hf:  45-13, 
and  Part  6,  "ADPSystems  Security",  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 


RETENTION  AND  nSPOSAU 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NDi  Records 
Control  Sdiedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  300O-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
spedfic  disposition  instructions. 

SYSTEM  MANAQERM  AND  ADDRESSES: 

Chief.  Epidemiology  and  Biometry 
Branch.  DMID.  National  Institute  of 
Allergy  and  Infectious  Diseases,  Solar 
Building,  Room  3A24,  Bethesda, 
Maryland  20892  and 

Spedal  Assistant,  Clinical  Research 
Program,  DAIDS,  Room  2C-20,  Solv 
Building,  6003  Executive  Blvd., 
Bethesda,  MD  20892 

NOTVICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to:  NIAID  Privacy  Act  Coordinator. 
Solar  BIdg.,  Room  3C-23, 6003 
Executive  Blvd.,  Bethesda,  MD  20892. 
and  provide  the  following  information: 

1.  System  name, 

2.  Complete  name  and  home  address 
at  the  time  of  the  study, 

3.  Birth  date, 

4.  Facility  conduding  study, 

5.  Disease  type  (if  known), 

6.  Approximate  dates  of  enrollment  in 
the  research  study. 

The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act,  subject 
to  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  health  professional, 
or  other  responsible  individual,  who 
will  be  willing  to  review  the  record  and 
inform  the  subjed  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 
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RccoMO  Access  Pftoccouec: 

Same  as  notification  procedures. 
Requestets  should  also  reasonably 
specify  the  record  conlenls  being 
sought,  bidividuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

Write  to  tke  official  specified  under 
notifkalion  procedines  above,  and 
reasonably  identify  the  raoord  and 
specify  the  infonation  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  imtimely 
(obsolete). 


RECoeosouncccAi 

Information  contained  in  these 
records  is  obtained  directly  hx>m 
individual  participants,  from 
physicians,  research  investigators  and 
other  collaborating  persons  and  from 
medical  records  and  clinical  research 
observations  at  hospitals,  HHS  agencies, 
universities,  medical  schools,  research 
institutions,  commercial  institutions, 
state  agencies,  collaborating  Federal 
agencies. 

SYSTEMS  EXBfVTa  MOM 

or-mmter. 
None. 

09-2S-0145  -* 


CKnical  Research:  Clinical  Trials  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disorders  in  the 
National  Eye  Uistitute.  HHS/NIH/NEI. 


JKNt 


None. 


who  present  physiological  symptoms 
usually  preceding  or  evidencing 
diseases  or  disorders  of  the  eye.  t3) 
offspring  of  previously  studied 
populations.  (4)  populations  at  high-risk 
for  development  of  certain  eye 
disorders,  such  as  age-related,  and  (5) 
normal  volunteers  who  have  agreed  to 
provide  control  data  germane  to  these 
studies.  Studies  are  usually  five  years  in 
duration  and  follow-up  studies  may 
occur  in  later  years  if  information 
indicates  they  are  appropriate. 

CATCQOMeS  OF  aECOROS  M  THE  SVSTCM: 

This  system  consists  of  clinical, 
medical,  and  statistical  information 
resulting  from  or  contained  in  research 
findings,  medical  histories,  vital 
statistics,  personal  interviews, 
questionnaires,  or  direct  observation. 
The  system  also  includes  records  of 
current  addresses  of  study  participants, 
photographs  of  structures  of  the  eye, 
and  correspondence  from  or  about 
participants  in  these  studies.  Social 
security  numbers,  disclosed  voluntarily, 
are  included  to  assist  in  locating 
patients  for  follow-up  studies,  or 
verifying  their  existence  through 
mortality  registers. 

AUTHOWTY  FOR  MAMTENANCC  OF  THE  SYSTEM: 

Sec.  301.  401.  405.  455.  Public  Health 
Service  Act  (42  U.S.C.  261,  284.  285i). 
Theee  sections  establish  the  National 
Eye  iastitnle  and  authorisB  the  conduct 
and  support  of  vision  research  and 
related  activities. 

PUfwosEfS): 

1.  To  monitor  and  evaluate  incidence 
of  visual  disorders  and/or  diseases  or 
the  conditions  under  investigation  and 
the  relationship  of  various  factors  to  the 
occufrence  of  these  diseases. 

2.  To  monitor  the  progression  of 
various  eye  disorders  and  the  efficacy  of 
specific  treatments  of  these  disorders. 


SYSTEM  locahom: 

Records  inclufled  in  this  system  are 
located  in  hospitals,  universities, 
research  centers,  research  foundations, 
and  ooordinattng  centers  under  contract 
with  the  National  Eye  Institute  (NEI). 
and  in  NEL  National  Institules  of 
Health.  Building  10. 9000  Rockville 
Pike,  Betheada.  Maryland  20892. 

A  current  list  of  contractor  sites  is 
available  by  writing  to  the  System 
Manager  at  the  adcfaess  below. 

CATCOOMES  OF  SOVIMMtS  COWEKO  iT  TME 


Participants  in  these  studies  include 
(1)  individuals  who  have  been  or  who 
are  presently  being  treated  by  the  NEI  or 
its  contractors  for  visual  disorders  or 
conditions  of  the  eye.  (2)  individuals 


eOUTWE  USES  OF  RECOMIS  MMMAMa  « 1ME 
SVSTBi  BCUNMIO  CATEQOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCN  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  Irom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Depertment  determines 
that  the  claim,  if  successful,  is  likely  to 
affect  directly  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  inidividual  capacity  where  the 
Justice  Department  has  agreed  to 


represent  such  employee,  for  example  in 
defending  a  claim  against  the  Public 
Health  Service  based  upon  an  ^ 

individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  disdosiira  may  be  made  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  efiiective 
defense,  provided  that  such  disclosure 
is  compatibie  with  the  purpose  for 
which  the  records  vYere  collected. 

3.  Disclosure  may  be  made  to  a 
private  firm  or  a  research  institution  for 
the  purpose  of  collating,  analyzing, 
aggregating  or  otherwise  refining 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  a  contractor. 
The  contractor  shall  be  required  to 
maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department 
(A)  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  whidi  the 
record  was  provided,  collected,  or 
obtained-,  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk,  if  any .  to  the  privacy  of  the 
individual  that  additional  exposure  of 
the  record  might  bring:  (C)  has  required 
the  recipient  to  (1)  establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disdosure  of  the  record,  and  (2) 
remove  or  destroy  the  information  that 
identifies  the  indiividual  at  the  earliest 
time  at  which  removal  or  destruction 
can  be  accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  ait  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosureof  the  record  except  (a)  in 
emergency  circunistances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  researdi  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  an  audit  related  to  the 
research  project,  if  information  that 
would  enable  reseandi  subjects  to  be 
identified  is  removed  or  destroyed  at  the 
eariiest  opportunity  consistent  with  the 
purpose  of  the  audit,  or  (d)  when 
required  by  law:  (D)  has  secured  a 
written  statement  attesting  to  the 
recipient's  understanding  of.  and 
willingness  to  abide  by  these  provisions. 
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POUaES  AND  PRACTICES  FOR  SrORStO, 
RETREVSIQ,  AOCESSSIQ,  RETASMIQ,  AND 
DOPOSSIQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Data  may  be  stored  in  file  folders,  on 
magnetic  tapes  or  discs,  bound  note 
books,  and/or  photographs. 

retrievabiuty: 

Information  is  retrieved  by  a 
combination  of  a  coded  name  and 
patient  identification  number. 

safeguards: 

1.  Authorized  users:  Employees  who 
maintain  records  in  the  system  are 
instructed  to  grant  access  to  principal 
investigators  and  other  treating 
physicians,  clinic  coordinators,  and  NEI 
employees  whose  duties  require  the  use 
of  such  information.  Measures  to 
prevent  unauthorized  disclosures  are 
implemented  as  appropriate  for  each 
location  and  for  each  record  maintained 
in  each  project. 

2.  Physical  safeguards:  Clinics  are 
located  in  University  Hospitals  and  the 
Clinical  Center,  NIH.  These  clinics  are 
locked  and  records  are  kept  in  locked 
files  with  access  by  key^  issued  to 
principal  investigators,  appropriate 
physicians  and  coordinators.  There  is  a 
security  force  at  each  center  to  avoid 
unauthorized  entries.  The  computer 
records  are  accessed  by  passwords 
available  only  to  principal  investigators 
and  authorized  operators.  Data  is 
protected  by  enforcement  of  State  laws 
applicable  to  fire  and  safety  at  each 
facility,  as  well  as  ADP  Security  and  the 
Privacy  Act  regulations  for  each  state. 

3.  Procedural  safeguards:  Routine 
visits  are  scheduled  by  the  clinic 
coordinator  who  is  authorized  to  access 
records.  New  records  are  generated  each 
time  a  {>atient  is  seen  by  the  physician 
and  a  copy  of  the  form  which  is 
applicable  to  that  visit  is  added  to  the 
patient's  medical  folder.  (Documents 
forwarded  to  the  data  and  reading 
centers  do  not  bear  individual 
identifiers)  The  folder  is  then  returned 
to  the  locked  file.  Clinics  are  also  locked 
when  patients  are  not  being  seen,  and 
medical  staff  is  present  when  patients 
are  in  the  clinic.  If  data  is  entered  in 
computers  as  part  of  the  hospital  record. 
Privacy  Act  and  hospital  safeguards  are 
enforced  by  access  codes  and 
passwords. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13, 
and  Part  6.  "ADP  Systems  Secimty."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 


Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31). 

retention  and  disposal: 

Records  are  retained ^nd  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743,  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  3000-G-3. 
which  allows  records  to  be  kept  as  long 
as  they  are  useful  in  scientific  research. 
Refer  to  the  NIH  Manual  Chapter  for 
specific  disposition  instructions. 
(Records  at  contractor  sites  are  retained 
by  the  facility  consonant  with  its 
institutional  records  retention 
schedule.) 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Director.  Division  of  Biometry  and 
Epidemiology.  National  Eye  Institute. 
9000  Rockville  Pike,  Building  31,  room 
6A-52.  Bethesda,  Maryland  20892. 

NOnFICATION  PROCEDURE: 

To  determine  if  record  exists,  write  to: 
NEI  Privacy  Act  Coordinator.  9000 
Rockville  Pike,  Building  31,  room  6A- 
17,  Bethesda.  MD  20892. 

The  requestors  must  verify  his/her 
identity  by  providing:  A  written 
certification  that  the  requestor  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  act,  subject 
to  $5,000  fine.  An  individual  who 
requests  notification  of,  or  access  to,  a 
medical  record  shall,  at  the  time  the 
request  is  made,  designate  in  writing  a 
responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion. 

(1)  Name,  description  of  study 

(2)  Location 

(3)  Approximate  date  of  participation 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request  an 
accounting  of  disclosures  that  have  been 
made  of  their  records,  if  any.  An 
individual  who  requests  notification  of. 
or  access  to,  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  is  willing  to  review  the  record  and 
inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 


CONTESTMQ  RECORD  PROCBMMES: 

Contact  the  Privacy  Act  Coordinator 
at  the  address  specified  under 
Notification  Procedures  above  and 
reasonably  identify  the  record,  specify 
the  information  being  contested,  and 
state  the  corrective  action  sought  and 
the  reason(s)  for  requesting  the 
correction,  along  with  supporting 
justification  to  show  how  the  record  is 
inaccurate,  incohnplete,  untimely,  or 
irrelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  by  the  principal 
investigator,  treating  physician,  or  clinic 
coordinator,  directly  ht)m  individual, 
study  participants,  by  interview  to 
record  certain  pertinent  historical  facts, 
and  by  physical  examination  and 
photographs  to  record  medical  data. 

SYsran  exempted  from  certasi  provisions 

OF  THE  PRIVACY  ACT: 

None. 
09-^5-0156 
SYSTEM  name: 

Records  of  Participants  in  Programs 
and  Respondents  in  Surveys  Used  to 
Evaluate  Programs  of  the  Public  Health 
Service.  HHS/PHS/NIH/OD. 

SECURITY  CLASSIFICATION: 

None. 

SYSTEM  location: 

This  system  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  either  in  the 
organizations  responsible  for 
conducting  evaluations  or  at  the  sites  of 
programs  or  activities  under  evaluation. 
Locations  include  Public  Health  (PHS) 
facilities,  or  facilities  of  contractors  of 
the  PHS.  Write  to  the  appropriate 
System  Manager  below  for  a  list  of 
current  loeetions. 

CATEGORIES  OF  INOIVDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  this  system  are 
those  who  provide  information  or 
opinions  that  are  useful  in  evaluating 
programs  or  activities  of  the  PHS,  other 
persons  who  have  participated  in  or 
benefitted  from  PHS  programs  or 
activities:  or  other  persons  included  in 
evaluation  studies  for  purposes  of 
comparison.  Such  individuals  may 
include  (1)  participants  in  research 
studies:  (2)  applicants  for  and  recipients 
of  grants,  fellowships,  traineeships  or 
other  awards;  (3)  employees,  experts 
and  consultants:  (4)  members  of 
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advitory  iiiiewiWiii.  <S) 
roMiffrhin.  kaelth  cam  prefMsioaah.  or 
individuals  who  have  or  aia  at  risk  of 
developing  diaaaaas  or  oaaditioos 
studied  hy  PHSi  (6)  persons  wbe 
provide  Isedheck  about  Ifaa  value  or 
useftdneaa  of  inlanMtioa  they  roceive 
about  PHS  pragnaaa.  activitiea  or 
research  results:  (7)  persons  who  heve 
received  Doctorate  level  degrees  from 
U.S.  institutions:  (8)  persons  who  have 
worked  or  studied  at  U^.  institutions 
that  receive(d)  institutional  support 
from  PHS. 

CATEQONKS or  NECOMM etlME  system: 

This  umbrella  sysleai  of  records 
covers  s  varying  number  of  separate  sets 
of  records  used  in  different  evaluation 
studies.  The  categories  of  records  in 
each  set  depend  on  the  type  of  program 
being  evaluated  and  the  specific 
purpose  of  the  evaluation.  In  general, 
the  records  contain  two  types  of 
information:  (1)  Information  identifying 
subject  individuals,  and  (2)  information 
which  enables  PliS  to  evaluate  its 
proraams  and  services. 

(V)  Identifying  information  usually 
consists  of  a  name  and  address,  but  it 
might  also  include  a  patient 
identification  number,  grant  number. 
Social  Security  Number,  or  other 
identifying  number  as  appropriate  to  the 
particular  group  incKided  in  an 
evaluation  study. 

(2)  Information  used  for  evaluation 
varies  according  to  the  program 
evaluated.  Categories  of  evaluative  ' 

information  include  personal  data  and 
medical  data  on  participants  in  clinical 
and  research  programs;  personal  data, 
publications,  professional  achievements 
and  career  history  of  researchers:  and 
opinions  and  other  infcmnation  received 
directly  from  individuals  in  evaluation 
surveys  and  studies  of  PHS  programs. 

The  system  does  not  include  any 
master  list,  index  or  other  central  means 
of  identifying  all  individuals  whose 
records  are  included  in  the  various  sets 
of  records  covered  by  the  system. 

AUTNOMTV  FOa  MAeiTEMANCC  Of  THE  SYSTEM: 

Authority  for  this  system  comes  from 
the  authorities  regarding  the 
establishment  of  the  National  Institutes 
of  Health,  its  general  authority  to 
conduct  and  fund  research  and  to 
provide  training  assistance,  and  its 
general  authority  to  maintain  records  ift 
connection  with  these  and  its  other 
functions  (42  U.S.C.  203.  241,  2891-1 
and  44  U.S.C  3101),  and  Section  301 
and  493  of  the  PubUc  Heahh  Service 
Act. 

PUfWOSEM: 

This  system  supports  evaluation  of 
the  (lolicies.  programs,  organizition. 


methods,  materials,  acdvitiss  or  aervioes 
used  by  PHS  in  fidfUling  iU  legislated 
mandate  for  (1)  condvCt  and  support  of 
biomedical  research  into  the  causes, 
prevention  and  cure  of  dlseeses:  (2J 
support  for  training  of  research 
investigators;  (3)  communication  of 
biomedical  information. 

This  system  is  not  used  to  make  any 
determination  affecting  the  rights, 
benefits  or  privileges  of  any  individual. 


ROUTMSUSCSOF 


aiiME 

OF  USERS  AND 


1.  Disclosure  may  be  made  to  HHS 
contractors  and  collaborating 
reseerchers,  organizations,  and  State 
and  local  officials  for  the  purpose  of 
conducting  evaluation  studies  or 
collecting,  aggregating,  processing  or 
analyzing  records  used  in  evaluation 
studies.  The  recipients  are  required  to 
protect  the  confidentiality  of  such 
records. 

2.  Disclosure  may  be  made  to 
organizations  deemed  qualified  by  the 
SM:retary  to  carry  out  quality 
assessments,  medical  audits  or 
utilization  review. 

3.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

4.  The  Department  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  to  court  or 
other  tribunal,  or  to  another  party  before 
such  tribunal,  when  (a)  HHS,  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity: 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Deparffnent  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  or  any  of  its  components,  is 
a  party  to  litigation  or  has  an  interest  in 
such  litigation,  and  HHS  determines 
that  the  use  of  such  recoids  by  the 
Department  of  Justice,  the  tribunal,  or 
the  other  party  is  relevant  and  necessary 
to  the  litigation  and  «vould  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
such  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

POLICIES  AND  PRACTICES  KM  STORSiO,. 
RETWEVMQ,  ACCESSSIO,  RETABaMO,  AND 
nSPOSam  OF  RECORDS  ai  THE  SYSTBK 

storage: 

Data  may  be  stored  in  file  folders, 
bound  notebooks,  or  com  paler- 


accessible  media  (e.g..  mi^netic  tapes  or 
discs). 

retrkvamuty: 

Information  is  retrieved  by  name  and/ 
or  participant  identification  number 
within  each  evaluation  study.  There  is 
no  central  collection  of  records  in  this 
system,  and  no  central  means  of 
identifying  individuals  whose  reooids 
are  included  in  the  separate  sets  of 
records  that  are  maintained  for 
particular  evaluation  studies. 

SAFGOUAROS: 

A  variety  of  safeguards  are 
implemented  for  the  various  sets  of 
records  in  this  system  according  to  the 
sensitivity  of  the  data  each  set  contains. 
Information  already  in  the  public 
domain,  such  as  titles  and  dates  of 
publications,  is  not  restricted.  However, 
sensitive  information,  such  as  personal 
or  medical  history  or  individually 
identified  opinions,  is  protected 
according  to  its  level  of  sensitivity. 
Records  derived  from  other  systems  of 
records  will  be  safeguarded  at  a  level  at 
least  as  stringent  as  that  required  in  the 
original  systems.  Minimal  safeguards  for 
the  protection  of  information  which  is 
not  available  to  the  general  public 
include  the  following: 

1.  Authorized  users:  Regular  access  to 
information  in  a  given  set  of  records  is 
limited  to  PHS  or  to  contractor 
employees  who  are  conducting, 
reviewing  or  contributing  to  a  specific 
evaluation  study.  Other  access  is 
granted  only  on  a  case-by-case  basis, 
consistent  with  the  resections  required 
by  the  Privacy  Act  (e.g..  when 
disclosure  is  requited  by  the  Freedom  of 
Information  Act),  as  authorized  by  the 
system  manager  or  designated 
responsible  official. 

2.  Physical  safeguards:  Records  are 
stored  in  closed  or  locked  containers,  in 
areas  which  are  not  accessible  to 
unauthorized  users,  and  in  facilities 
which  are  lodied  when  not  in  use. 
Records  collected  in  each  evaluation 
project  are  maintained  separately  from 
those  of  other  projects.  Sensitive  records 
are  not  left  exposed  to  unauthorized 
persons  at  any  time.  Sensitive  data  in 
machine-readable  form  may  be 
encrypted. 

3.  Procedural  safeguards:  Access  to 
records  is  controlled  by  responsible 
employees  and  is  granted  only  to 
authorized  individuals  whose  identities 
are  properly  verified.  Data  stored  in 
mainframe  computers  is  accessed  only 
through  the  use  of  keywords  known 
only  to  authorised  personnel.  When 
personal  computers  are  used,  magnetic 
media  (e.g.  diskettes)  are  protected  as 
under  Physical  Safeguards.  When  data 
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is  stored  within  a  personal  computer 
(i.e.,  on  a  "hard  disk"),  the  macldne 
itself  is  treated  as  though  it  were  a 
jecord,  or  records,  under  Physical 
Safeguards.  Contracts  for  operation  of 
this  system  of  records  require  protection 
of  the  records  in  aorordance  with  these 
safeguards;  PHS  project  and  contracting 
officers  monitor  contractor  compliance. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  4S-13, 
and  Part  6,  "ADP  Systems  Security."  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  PIPS  Pub. 
31). 

RETamON  AND  OMPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  llOO-C-2.  Refer 
to  the  NIH  Manual  Chapter  for  specific 
dispositfon  instructions. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

See  Appendix  1. 

Policy  coordination  for  this  system  is 
provided  by:  Director,  Division  of 
Planning  and  Evaluation,  Office  of 
Science  Policy  and  Legislation.  National 
Institutes  of  Health,  Building  31,  room' 
4B25. 9000  Rockville  Pike,  Bethesda. 
MD  20892. 

NOTIFICATION  PROCBHIRE: 

To  determine  if  a  record  exists,  write 
to  the  official  of  the  organization 
responsible  for  the  evaluation,  as  listed 
in  Appendix  2.  If  you  are  not  certain 
which  component  of  PHS  was 
responsible  for  the  evaluation  study,  or 
if  you  believelhere  are  records  about 
you  in  several  components  of  PHS. 
write  lo:  NIH  Privacy  Act  Coordinator, 
BuiMing  31,  room  3B07, 9000  Rockville 
Pike,  Bethesda,  MD  20892. 

Requesters  must  provide  the 
following  information: 

1.  Full  name,  and  name(s)  used  while 
studying  or  employed; 

2.  Name  and  location  of  the 
evaluation  study  or  other  PHS  program 
in  which  the  requester  participated  or 
the  institution  at  which  the  requester 
was  a  student  or  employee,  if 
applicable; 

3.  Approximate  dates  of  participation, 
matriculation  or  employment,  if 
applicable. 


The  requester  must  also  verify  his  or 
her  identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  recoid  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

An  individual  who  requests 
notification  of  or  access  to  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing,  a 
responsible  representative,  who  may  be 
a  physician,  other  heahh  professional., 
or  other  responsible  individual,  who 
will  be  willing  to  review  the  record  and 
inform  the  sul^ect  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to,  a  child's  or 
incompetent  person's  medical  record 
shall  designate  a  family  physician  or 
other  health  professional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  sent.  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his.pr  her 
own  identity. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTMO  RECORD  PROCEDURES: 

Write  to  the  official  specified  under 
notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely  or  irrelevant.  The 
right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  these 
records  is  obtained  directly  from 
individual  participants;  from  systems  of 
records  09-25-0036,  "Grants:  IMPAC 
(Grants/Contract  Information).  HHS/ 
NIH/DRG;"  09-25-0112,  "Grants: 
Research,  Research  Training, 
Fellowship  and  Construction 
Applications  and  Awards,  HHS/NIH/ 
OD";  NSF-6,  "Doctorate  Record  File", 
NSF-43",  "Doctorate  Work  History 
File"  (previously  entitled  "NSF-43. 
"Roster  and  Survey  of  Doctorate  Holders 


in  The  United  States"  and  other  records 
maintained  by  the  operating  programs  of 
NIH;  the  National  Academy  of  Sdenoes, 
professional  associations  rach  as  the 
AAMC  and  ADA,  and  other  contractors: 
grantees  or  collaborating  researchers;  or 
publicly  available  sources  such  as 
•bibliographies.  . 

SYSTEMS  EXEMPTED  FROM  OCRTAM  PROVWONS 
OF  THE  ACT: 

None. 
Appendix  1:  Systea  Maaagers 

National  Institutes  of  Health.  Office  of  the 
Director,  Director,  Division  of  Planning  and 
Evaluation.  Office  of  Science  Policy  and 
Legislation,  Building  31,  room  4825, 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

National  Institutes  of  Health,  Office  of  the 
Director,  Director.  Division  of  Personnel 
Management.  Building  1,  room  Bl-«0, 906^' 
Rockville  Pike,  Bethesda.  MD  20S92. 

National  Heart.  Lung,  and  Blood  Institute 
(NHLBI).  NHLBI  Minority  Coordinator. 
Building  31 ,  room  SA07,  Bethesda,  MD 
20892. 

National  Library  of  Medicine  (NLM), 
Assistant  Director  for  Planning  and 
Evaluation,  Building  38,  room  2S18, 
Bethesda,  MD  20894. 

National  Eye  Institute  (NEI).  Associate 
Director  for  Science  Policy  and  Legislation, 
Building  31 .  room  6A25.  Bethesda,  MD 
20892. 

National  Cancer  Institute  (NQ),  Public 
Health  Educator.  OGC,  NO,  National 
Institutes  of  Health  Building  31,  room  4B43. 
Bethesda,  MD  20892. 

National  Institute  on  Aging  (NIA).  Chief, 
Office  of  Planning,  Analysis,  Technical 
Information  and  Evaluation,  Federal 
Building,  room  6A09,  7550  Wisconsin 
Avenue,  Bethesda,  MD  20892. 

National  institute  of  Allergy  and  Infectious 
Diseases  (NiAlD),  Chief,  Evaluation  and 
Reporting  Section,  Policy  Analysis  and 
Legislation  Branch,  Office  of  Administration 
Management,  Building  31,  room  7A-16, 
Bethesda,  MD  20892. 

National  Institute  of  ChiM  Health  and 
Human  Development  (NICHD),  Chief,  OfHce 
of  Science  Policy  and  Analysis,  Building  31, 
room  2A10,  Bethesda.  MD  20892. 

National  institute  on  Deafness  and  Other 
Communication  Disorders.  Chief,  Program 
Planning  and  Health  Reports  Branch. 
Building  31 ,  room  3C35.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

National  Institute  of  Dental  Research 
(NIDR),  Chief,  Office  of  Planning  Evaluation, 
and  Communications,  Building  31 ,  nwm 
2C36.  Bethesda,  MD  20892. 

National  Institute  of  Environmental  Health 
Sciences  (NIEHS)  Program,  Analyst.  Office  of 
Program  Planning  and  Evaluation,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  277U9. 

National  Institute  of  General  Medical 
Sciences  (NICMS),  Chief.  Office  of  Program 
Analysis,  Westwood  Building,  room  934, 
5333'Westbard  Avenue.  Bethesda.  MD  20892. 

Fogarty  International  Center  (RQ,  National 
Institutes  of  Health,  Assistant  Director  for 
Planning,  Evaluation  and  Public  Afbirs, 
Building  31,  room  P2C32,  Bethesda.  MD 
20892. 
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[>ivision  of  Research  Grants  (DRG). 
Assistant  Director  for  Special  Projects, 
West¥raod  Building,  room  457.  S333 
Westbard  Avenue.  Bethesda.  MD  20892. 

National  Center  for  Research  Resources 
(NCRR).  Evaluation  OfTicer.  OfTice  of  Science 
Policy.  Westwood  Building,  room  8A03. 
Bethesda.  MD  20892. 

National  Institute  of  Nursing  Research 
(NINR).  Chief.  Offlce  of  Planning,  Analysis 
and  Evaluation.  Building  31,  room  5B09. 
Bethesda.  MD  20892. 

Office  of  Research  Integrity.  Policy 
Analyst.  Division  of  Policy  and  Education. 
U.S.  Public  Health  Service.  5515  Security 
Lane,  suite  700.  Rockwall-ll  Building, 
Rockville.  MD  20852. 

Appaadix  2:  Notification  and  Access 
Officials 

NIH.  Office  of  the  Director.  Associate 
Director  for  Science.  Policy  and  Legislation. 
Building  1,  room  137, 9000  Rockville  Pike. 
Bethesda.  MD  20892. 

National  Institutes  of  Health.  Office  of  the 
Director,  Director,  Division  of  Personnel 
Management,  Building  1,  room  Bl-60. 9000 
Rockville  Pike,  Bethesda,  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute 
(NHLBI),  Privacy  Act  Coordinator.  Building 
31,  room  5A29.  Bethesda.  MD  20892. 

National  Library  of  Medicine  (NLM)i 
Assistant  Director  for  Planning  and 
Evaluation,  Building  38,  room  2S18, 
Bethesda,  MD  20894, 

National  Eye  Institute  (NEI).  Executive 
Officer ,'Building  31.  room  6A2S,  Bethesda. 
MD  20892. 

Fogarty  Internationa)  Center  (FIC).  National 
Institutes  of  Health,  Assistant  Director  for 
Planning.  Evaluation  and  Public  Affoirs. 
Building  31,  room  B2C:32,  Bethesda.  MD 
20892. 

Division  of  Research  Grants  (DRG), 
Assistant  Director  for  Special  Projects. 
Westwood  Building,  room  457.  5333 
Westbard  Avenue.  Bethesda.  MD  20892. 

National  Center  for  Research  Resources 
(NCRR).  Evaluation  Officer.  Office  of  Science 
Policy.  NIH.  Westwood  Building,  room  8A03, 
Bethesda.  MD  20892. 

National  Cancer  Institute.  Privacy  Act 
Coordinator,  National  Institutes  of  Health. 
Building  31.  room  10A30.  Bethesda.  MD 
20892. 

09-25-0158 

svsraiNAME: 

Administration:  Records  of 
Applicants  and  Awardees  of  the  NIH 
Intramural  Research  Training  Awards 
Program.  HHS/NIH/OD. 

SCCUIWTV  CUtSSmCATION: 

None. 

svsrai  location: 

This  system  is  located  in  each  of  the 
intramural  offices  and  laboratories 
where  the  Intramural  Research  Training 
Awards  (IRTA)  Fellow  is  located  and 
assigned,  including  the  respective 
Scientific  Director's  office,  the 
administrative  and  |}ersonnel  offices. 


and  in  Division  of  Personnel 
Management  branches  responsible  for 
administering  the  IRTA  Program,  and 
Office  of  Education,  Building  10,  room 
1C12S.  9000  Rockville  Pike.  Bethesda, 
MD  20892. 

CATEQOMES  Of  MOIvnUALS  COVERED  BY  THE 
SVSTBl: 

Applicants  for  IRTA  Fellowships, 
current  IRTA  Fellows,  and  former  IRTA 
Fellows. 

CATEGOMES  OF  RECOMW  M  TNE  system: 

These  records  contain  information 
relating  to  education  and  training, 
employment  history.  scientiRc 
publications:  research  goals;  letters  of 
reference:  and  {lersonal  information 
such  as  name,  date  of  birth.  Social 
Security  number,  home  address  and 
citizenship:  and  information  related  to 
fellowship  awards  such  as  stipend 
levels,  training  assignments,  training 
expenses  and  travel  allowances. 

AUTNOWTV  TON  MAMTENANCE  Of  THE  SYSTEM: 

42  U.S.C.  284(b)(1)(C).  286b-3.  and 
287C-1  authorizes  PHS  to  make  awards 
for  biomedical  research  and  research 
training. 

MMK>SE(s): 

Records  in  this  system  are  used  to 
determine  individuals'  eligibility  and 
evaluate  their  qualifications  for  IRTA 
Fellowships:  to  document  the  basis  for 
management  actions  relating  to 
Fellowships  that  are  awarded:  and  to 
provide  data  for  program  evaluation. 

WHITME  USES  Of  RECOMM  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEOOMES  Of  USERS  AND 
THE  PURPOSES  Of  SUCH  USE: 

1.  Disclosure  may  be  made  to  the 
Officf  of  Personnel  Management  for 
evaluation  of  NIH  Personnel  programs. 

2.  Disclosure  may  be  made  to  a 
congressional  office  ftom  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  written  request  of  that  individual. 

3.  Disclosure  may  be  made  to  the 
Department  of  lustice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS.  or  any 
component  thereof:  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 


court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  dT 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

4.  Disclosure  may  be  made  to  a 
Federal.  State  or  local  agency 
maintaining  civil,  criminal  or  other 
pertinent  records,  such  as  current 
licenses,  if  necessary  to  obtain  a  record 
relevant  to  an  agency  decision 
concerning  the  selection  or  retention  of 
a  fellow. 

5.  Disclosure  may  be  made  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  license,  grant,  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  record  is  relevant 
and  necessary  to  the  requesting  agency's 
decision  on  the  matter. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRCVMO,  ACCESSMQ,  RETAMMQ,  AND 
OISPOSMQ  Of  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  file  folders,  and 
on  magnetic  tapes  and  disks. 

retrcvabiuty: 

Records  are  retrieved  by  name.  Social 
Security  number,  or  institute  list 
number. 

SAFEOUAROS: 

1.  Authorized  Users:  Access  is  granted 
only  to  NIH  scientists,  administrative 
office  staff,  personnel  staff  and  financial 
management  staff  directly  involved  in 
the  administration  of  the  IRTA  Program. 

2.  Physical  Safeguards:  File  folders 
are  kept  in  locked  drawers  or  locked 
rooms  when  system  personnel  are  not 
present. 

3.  Procedural  safeguards:  Access  to 
file  folders  is  controlled  by  system 
personnel.  Records  may  be  removed 
from  the  Hies  only  with  the  approval  of 
the  system  manager  or  other  authorized 
employees.  Data  stored  in  the  automated 
system  is  accessed  through  the  use  of 
keywords  known  only  to  authorized 
personnel. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration 
Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records." 
supplementary  Chapter  PHS  hf:  45-13. 
and  Part  6.  "ADP  Systems  Security, "  of 
the  HHS  Information  Resources 
Management  Manual  and  the  National 
Institute  of  Standards  and  Technology 
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Federal  Information  Processing 
Standards  (FIPS  Pub.  41  and  FIPS  Pub. 
31).  j 

RETENTIONS 


Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1— 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Appendix  B-361).  item  4000-^-3.  Refier 
to  the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 


SYSTEM  MANAQBRW  AND, 

Personnel/ Administrative  Officers  of 
the  National  Institutes  of  Health 
Institutes/Centers/Divisions.  Contact  the 
individual  listed  under  Notification 
Procedure  for  the  name  and  address  of 
the  appropriate  System  Manager. 

NOTMCATiON  procedure: 

To  determine  if  a  record  exists  and 
where  it  is  located,  contact:  Chief, 
Staffing  Management  Branch.  Division 
of  Personnel  Management,  NIH, 
Building  31,  Room  lC31. 9000  Rockville 
Pike,  Bethesda.  MD  20892.  The 
requestor  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  imdersiands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 

RECORDS  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  alsoxeasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTING  RECORD  PROCBMiRE: 

Write  to  the  o^iciat  specified  under 
the  notification  procedures  above,  and 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  untimely, 
incomplete,  irrelevant  or  inaccurate.' 
The  right  to  contest  records  is  limited  to 
information  which  is  incomplete, 
irrelevant,  incorrect,  or  untimely 
(obsolete). 

RECORD  SOURCE  CATEGORIES: 

Applicants,  persons  and  institutions 
supplying  references. 

SYStEMS  EXENTTED  FROM  CSITAai  PROVISIONS 
OF  THE  act: 

None. 


09-2S-01C1 

svstemname: 

Administration:  NIH  Consuhant  File, 
HHS/NIH/DRG. 

SECURITY  CLASSnCATKNC 

Non& 

SYSTEM  location: 

This  syst^n  of  records  is  an  umbrella 
system  comprising  separate  sets  of 
records  located  in  eadi  of  the  NIH 
organizational  components  or  facilities 
of  contractors  of  the  NIH. 

Divisioii  of  Coniputer  Research  and 
Technology.  Data  Management  Branch. 
Building  12A.  room  4041B.  National 
Institutes  of  Health.  Bethesda,  Maryland 
20892. 

Write  to  the  appropriate  system 
manager  listed  in  Appendix  I  for  a  list 
of  current  locations. 

CATEGORKS  of  MOMDUALS  COVERED  BY  THE 

SYSTEM: 

Consultants  who  provide  the 
evaluation  of  extramural  grants  and 
cooperative  agreement  applications  and 
research  contract  proposals,  including 
the  NIH  Reviewers'  Reserve  and/or 
advise  on  policy.  Consultants  who 
participate  in  NIH  conferences, 
workshops,  evaluation  proiects  and/or 
provide  technical  assistance  at  site 
locations  arranged  by  contractors. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Names,  addresses.  Social  Security 
numbers,  resumes,  curriculum  vitae 
-  (CV.s).  areas  of  expertise,  gender, 
minority  status,  business  status.  AREA- 
eligible  status,  publications,  travel 
records,  and  payment  records  for 
consultants. 

AUTHOnnY  FOR  MAMTENANCE  OF  THE  SYSTBI: 

Section  301  of  the  Public  Health 
Service  Act.  describing  the  general 
powers  and  duties  of  the  Public  Health 
Service  relating  to  research  and 
investigation,  and  section  402  of  the 
Public  Health  Service  Act.  describing 
the  appointment  and  authority  of  the 
Director  of  the  National  Institutes  of 
Health,  (42  U.S.C.  241,  282  and  290aa). 

PUflPOSE(S): 

This  umbrella  system  comprises 
separate  sets  of  records  located  in  each 
of  the  NIH  organizational  components 
or  facilities  of  contractors  of  the  NIH. 
These  records  are  used:  (1)  To  identify 
and  select  experts  and  consultants  for 
program  reviews  and  evaluations;  (2)  To 
identify  and  select  experts  and 
consultants  for  the  review  of  special 
grant  and  cooperative  agreement 
applications  and  research  contract 
proposals  and  (3)  To  obtain  and  pay 


consultants  who  pattidpale  in  NIH 
conferences,  wrorkshops,  evahialion 
projects  and/or  pfovide  technical 
assistance  at  site  locations  airaogad  by 
contractors,  and  (4)  To  provide 
necessary  reports  related  to  payment  to 
the  Internal  Revenue  Service. 


ROUTME  USES  OF  REOONOS  MABir AMED  Bl  TNE 
SYSTEM,  BiCLUDaiQ  CATEOOMES  Of  USERS  AND 
THE  PURPOSES  Of  SUGH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  ofiioe  from  the  record  of 
an  iiulividual  in  response  to  av  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individuaL 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  fiom  this  system  of 
records,  when  (a)  HHS.  or  any 
component  thereof:  or  (b)  any  HHS      '  - 
employee  in  his  or  her  official  capacity: 
or  (c)  any  HHS  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  sudi 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  Disclosure  may  be  made  to 
contractors  to  process  or  refine  the 
records.  Contracted  services  may 
include  transcription,  collation, 
computer  input,  and  other  records 
proces.sing. 

4.  Information  in  this  system  of 
records  is  used  routinely  to  prepare  W- 
2  and  1099  Forms  to  submit  to  the 
Internal  Revenue  Service  and  applicable 
State  and  local  governments  those  items 
to  l)e  included  as  income  to  an 
individual.  ^ 

POltCES  ANO  PRACTICES  FOR  STORBIG, 
RETfUEViNO,  ASSESSING,  RETABMNQ,  AND 
DISPOSING  OF  RECOflOS  M  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
r.omputer  tai>es  and  disks,  microfiche,  ' 

and  microfilm. 

RrrRiEYABitmr: 

Records  are  retrieved  by  name, 
expertise,  gender,  minority  status, 
business  status,  AREA-eligible  status 
and  experimental  system  used. 

SAFEGUARDS: 

1.  Authorized  users:  Data  on  computer 
files  is  accessed  by  keyword  known 
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only  to  authorised  users  who  are  PHS  or 
contractor  employees  involved  in 
managing  a  review  or  program  advisory 
committee,  conducting  a  review  of 
extramural  grant  applications, 
cooperative  agreement  applications,  or 
research  contract  proposals,  performing 
an  evaluation  study  or  managing  the 
consultant  file.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  safeguards:  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel. 

3.  Procedural  safeguards:  Names  and 
other  identifying  particulars  are  deleted 
when  data  from  original  records  are 
encoded  for  analysis.  Data  stored  in 
computers  is  accessed  through  the  use 
of  keywords  known  only  to  authorized 
users.  Contractors  who  maintain  records 
in  this  system  are  instructed  to  make  no 
further  disclosure  of  the  records  except 
as  authorized  by  the  system  manager 
and  permitted  by  the  Privacv  Act. 

This  system  of  records  will  be 
protected  according  to  the  standards  of 
Chapter  45-13  of  the  HHS  General 
Administration  Manual.  "Safeguarding 
Records  Contained  in  Systems  of 
Records."  supplementary  Chapter  PHS 
hf:  45-13.  and  Part  6,  "ADP  Systems 
Security."  of  the  HHS  Information 
Resources  Management  Manual  and  the 
National  Institute  of  Standards  and 
Technology  Federal  Information  '- 

Processing  Standard*  (FIPS  Pub.  41  and 
FIPS  Pub.  31). 

RCTBinON  AND  MSPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361).  item  1100-G.  Refer  to 
the  NIH  Manual  Chapter  for  specific 
disposition  instructions. 

SVSTOI  MANAQEII(S)  AND  AOOHESS: 

The  policy  coordinator  for  this  system 
is  also  the  system  manager  listed  for  the 
Division  of  Research  Grants. 

Chief,  Biological  Sciences  Review 
Section.  Referral  and  Review  Branch. 
Division  of  Research  Grants.  Westwood 
Building,  room  417,  5333  Westbard 
Avenue.  Bethesda.  Maryland  20892.  and 

See  Appendix  I 

NOTVKATION  PNOCEOURE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  system  manager  as 
listed  in  Appendix  I. 

The  requestor  must  also  verify  his  or 
her  identity  by  providing  either  a 


notarization  of  the  request  or  a  written 
certification  that  the  requestor  is  whom 
he  or  she  claims  to  be.  The  request 
should  include:  (a)  Fall  name,  and  (b) 
appropriate  dates  of  participation. 

RECOM)  Access  PHOCCDUIK: 

Same  as  notification  procedures. 
Requestors  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request 
listings  of  accountable  disclosures  that 
have  been  made  of  their  records,  if  any. 

CONTESTMQ  RECONO  mOCEOUME: 

Contact  the  official  under  notification 
procedures  above,  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  and  state  the  corrective 
action  sought  with  supporting 
information.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RECORO  SOURCE  CATEQOMES: 

Subject  individual. 

SVSTBM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OP  THE  ACT: 

None. 
Appendix  I:  System  Managers 

Office  of  the  Director  (OD).  Extramural 
Programs  Management  Officer,  Building  1, 
room  328.  Bethesda.  MD  20892. 

National  Center  for  Research  Resources 
(NCRR),  Director.  Office  of  Review. 
Westwood  Building,  room  8A16,  Bethesda. 
MD  20892. 

National  Cancer  Institute  (NCI),  Chief, 
Review  l^istics  Branch,  Executive  Plaza 
North,  room  636.  Bethesda.  MD  20892. 

National  Eye  Institute  (NEI),  Review  and 
Special  Projects  Officer.  Executive  Plaza 
South,  room  350.  Bethesda.  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute 
(NHWI),  Associate  Director  for  Review. 
Westwood  Building,  room  557A,  Bethesda, 
MD  20892. 

National  Institute  on  Aging  (NIA).  Chief, 
Scientific  Review  Office,  Gateway  Building, 
Suite  2C212,  7201  Wisconsin  Avenue, 
Bethesda.  MD  20892. 

National  institute  of  Allergy  and  Infectious 
Diseases  (NIAID),  Director,  Scientific  Review 
Program,  Division  of  Extramural  Activities, 
Solar  BIdg  ,  room  3C-16. 6003  Executive 
Blvd..  Bethesda.  MD  20892. 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  (NIAMS). 
Chief.  Grants  Review  Branch,  Westwood 
Building,  room  406.  Bethesda.  MD  20892. 

National  Institute  of  Child  Health  and 
Human  Development  (NICHD),  Director, 
Division  of  Scientific  Review,  6100  Execufive 
Boulevard,  room  SE03H.  Bethesda,  MD 
20892. 

National  Institute  on  Deafness  arid  Other 
Communication  Disorders  (NI£)CD),  Chief, 
Scientific  Review  Branch.  Executive  Plaza 
South,  room  400B.  620  Executive  Boulevard. 
Rockville.  MD  20852. 

National  Institute  of  Diabetes  and  Digestive 
and  Kidney  Diseases  (NIDDK).  Chief,  Review 


Branch,  Westwood  Building,  room  603. 
Bethesda.  MD  20692. 

National  Institute  of  Dental  Research   "^ 
(NIDR),  Chief,  Scientific  Review  Section. 
POB,  Westwood  Building,  room  519, 
Bethesda,  MD  20892. 

National  Institute  of  En  vimnmcntal  Health 
Sciences  (NIEHS).  Deputy  Director,  Division 
of  Extramural  Research  and  Training,  P.O. 
Box  12233,  Research  Triangle  Park,  NC 
27709. 

National  Institute  of  General  Medical 
Sciences  (NfGMS).  Chief,  Office  of  Review 
Activities,  Westwood  Building,  room  9A18, 
Bethesda,  MD  20892. 

National  Institute  of  Neurological 
Disorders  and  SUoke  (NINDS).  Chief, 
Scientific  Review  Branch,  Federal  Building, 
room  9C10A,  Bethesda,  MD  20892. 

National  Institute  of  Nursing  Research 
(NINR),  Chief,  Office  of  Review,  Westwood 
Building,  room  740,  Bethesda,  MD  20892. 

National  Library  of  Medicine  (NLM).  Chief, 
Biomedical  Information  Support  Branch, 
Building  38A.  room  5S522,  Bethesda.  MD 
20894. 

National  Center  for  Human  Genome 
Research  (NCHGR),  Chief,  Office  of  Scientific 
Review,  Building  38A.  room  606,  Bethesda, 
MD  20892. 

National  Institute  of  Mental  Health, 
Contract  Officer,  Contracts  Management 
Branch,  ORM,  Parklawn  Building,  room 
7C18,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  Contract  Officer,  Contracts 
Management  Branch,  OPRM,  Parklawn 
Building,  room  14C06,  5600  Fishers  Lane. 
Rockville,  MD  20857. 

09-25-0165 

SYSTEM  name: 

National  Institutes  of  Health  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Research  Loan  Repayment  Program. 
HHS/NIH/OD. 

SECURfTV  classification: 

None. 

SYSTEM  location: 

Office  of  AIDS  Research  (OAR), 
National  Institutes  of  Health,  Federal 
Building,  room  102.  7550  Wisconsin 
Avenue,  Bethesda,  Maryland  20892  and 

Division  of  Computer  Research  and 
Technology  (DCRT),  National  Institutes 
of  Health.  Building  12A.  room  4037. 
9000  Rockville  Pike.  Bethesda, 
Maryland  20892  and 

Operations  Accounting  Branch, 
Division  of  Financial  Management 
(DFM).  National  Institutes  of  Health. 
Building  31.  room  B1B55.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

See  Appendix  I  for  a  listing  of  other 
NIH  offices  responsible  for 
administration  of  the  AIDS  Research 
Loan  Repayment  Program.  Write  to  the 
System  Manager  at  the  address  below 
for  the  address  of  any  Federal  Records 
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Center  where  records  from  this  system 
may  be  stored. 

categories  of  UnVIOUALS  COVERED  BY  THE 
SYSSfEM: 

Individuals  who  have  applied  for. 
who  have  been  approved  to  receive, 
who  are  receiving,  and  who  have 
received  funds  under  the  NIH  AIDS 
Research  LRP;  and  individuals  who  are 
interested  in  participation  in  the  NIH 
AIDS  Research  LRP. 

CAltEOORIES  OF  RECORDS  IN  THE  system: 

Name,- address.  Social  Security 
number;  service  pay-back  obligations, 
standard  school  budgets,  educational 
loan  data  including  deferment  and 
refiayment/delinquent/default  status 
information;  employment  data; 
professional  and  credentialing  history  of 
licensed  health  professionals  including 
schools  of  attendance;  personal, 
professional,  and  demographic 
background  information;  employment 
status  verification  (which  includes 
certifications  and  verifications  of 
continuing  participation  in  AIDS 
research);  Federal.  State  and  local  tax 
information,  including  copies  of  tax 
returns. 

AUTHORTTY  FOR  MAMTENANCE  OF  THE  SVSTBI: 

Section  487A  (42  U.S.C.  288-1)  of  the 
PHS  Act.  as  amended,  directing  the  NIH 
to  establish  and  implement  a  program  of 
educational  loan  repayment  for 
quftlifled  health  professionals  who  agree 
to  conduct,  as  employees  of  NIH,  AIDS 
research.  The  provisions  of  section  338B 
of  the  PHS  Act  (42  U.S.C.  2541-1).  as 
amended,  governing  the  NHSC  loan 
repayment  program,  are  incorporated 
except  as  inconsistent.  The  Internal 
Revenue  Code  at  26  U.S.C  6109 
requires  the  provision  of  the  SSN  for  the 
receipt  of  loan  repayment  funds  under 
the  NIH  AIDS  Research  LRP. 

PU«POSE(S):    ' 

(1)  To  identify  and  select  applicants 
for  the  NIH  AIDS  Research  LRP;  (2)  To 
monitor  loan  repayment  activities,  such 
as  payment  tracking,  deferment  of 
service  obligation,  and  default;  and  (3) 
To  assist  NIH  officials  in  the  collection 
of  overdue  debts  owed  under  the  NIH 
AIDS  Research  LRP.  Records  may  be 
transferred  to  system  No.  09-15-0045. 
"Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  System,  HHS/ 
HRSA/OA,"  for  debt  collection 
purposes  when  NIH  officials  are  unable 
to  collect  overdue  debts  owed  under  the 
NIH  AIDS  Research  LRP. 


ROUTME  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  MCLUOMQ  CATEQORCS  OF  USERS  AND 
THE  PURIKMES  OF  SUCH  USE: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  Office  made  at 
the  re(juest  of  that  individual. 

2.  Disclosure  may  be  made  to  the 
Department  of  Justice  or  to  a  court  or 
other  tribunal  from  this  system  of 
records,  when  (a)  HHS,  or  any 
component  thereof;  or  (b)  any  HHS 
employee  in  his  or  her  official  capacity; 
or  (c)  any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  of  any  agency  thereof 
where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components,  is  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Department  of  Justice, 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided, 
however,  that  in  each  case  HHS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

3.  In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant,  records  in  die 
system  of  records  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
State,  or  local,  charged  with  enforcing  or 
implementing  the  statute  or  rule, 
regulation  or  order  issued  pursuant 
thereto.  • 

4.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating, 
analyzing,  or  refining  records  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

5.  NIH  may  disclose  information  from 
this  system  of  records  to  private  parties 
such  as  present  and  former  employers, 
references  listed  on  applications  and 
associated  forms,  other  references  and 
educational  institutions.  The  purpose  of 
such  disclosures  is  to  evaluate  an 
individual's  professional 
accomplishments,  performance,  and 
educational  background,  and  to 
determine  if  an  applicant  is  suitable  for 


participation  in  the  NIH  AIDS  Research 
LRP. 

6.  NIH  may  disclose  information  from 
this  system  of  records  to  a  consumer 
reporting  agency  (credit  bureau)  to 
obtain  a  commercial  credit  report  to 
assess  and  verify  the  ability  of  an 
individual  to  repay  debts  owed  to  the 
Federal  Government.  Disclosures  are 
limited  to  the  individual's  name, 
address.  Social  Security  number  and 
other  information  necessary  to  identify 
him/her,  the  funding  being  sought  or 
amount  and  status  of  the  debt;  and  the 
program  under  which  the  applicant  or 
claim  is  being  processed. 

7.  NIH  may  disclose  from  this  system 
of  records  a  delinquent  debtor's  or  a 
defaulting  participant's  name,  address. 
Social  Security  number,  and  other 
information  necessary  to  identify  hixht 
her;  the  amount,  status,  and  history  of 
the  claim,  and  the  agency  or  program 
under  which  the  claim  arose,  as  follows: 

a.  To  another  Federal  agency  so  that 
agency  can  effect  a  salary  offset  for  debts 
owed  by  Federal  employees;  if  the  claim 
arose  under  the  Social  Security  Act,  the 
employee  must  have  agreed  in  writing 
to  the  salary  offset. 

b.  To  another  Federal  agency  so  that 
agency  can  effect  an  unauthorized 
administrative  offset;  i.e.,  withhold 
money,  other  than  federal  salaries, 
payable  to  or  held  on  behalf  of  the 
individual. 

c.  To  the  Treasury  Department, 
Internal  Revenue  Service  (IRS),  to 
request  an  individual's  current  mailing 
address  to  locate  him/her  for  purposes 
of  either  collecting  or  compromising  a 
debt,  or  to  have  a  commercial  credit 
report  prepared. 

8.  NIH  may  disclose  information  from 
this  system  of  records  to  another  agency 
that  has  asked  the  Department  to  e%ct 
a  salary  or  administrative  offset  to  help 
collect  a  debt  owed  to  the  United  States. 
Disclosure  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
identify  the  individual  to  information 
about  the  money  payable  to  or  held  for 
the  individual,  and  other  information 
concerning  the  offset. 

9.  NIH  may  disclose  to  the  Treasury 
Department,  Internal  Revenue  Service 
(IRS),  information  about  an  individual 
applying  for  loan  repayment  under  any 
loan  repayment  program  authorized  by 
the  Public  Health  Service  Act  to  find  out 
whether  the  applicant  has  a  delinquent 
tax  account,  lliis  disclosure  is  for  the 
sole  purpose  of  determining  the 
applicant's  creditworthiness  and  is 
limited  to  the  individual's  name, 
address,  Social  Security  number,  other 
information  necessary  to  identify  him/ 


her.  and  the  pragrem  for  which  the 
information  is  being. obtained. 

10.  NIH  may  report  to  the  Treasury 
Department.  Internal  Revenue  Service 
(IRS),  as  taxable  income,  the  written-off 
amount  of  a  debt  owed  by  an  individual 
to  the  Feder»l  Govemment  when  a  debt 
becomes  partly  or  wholly  uncollectible, 
either  baoiuce  the  time  period  for 
collection  under  the  statute  of 
limitations  has  expired,  or  because  the 
Government  agrees  with  the  individual 
to  forgive  or  compromise  the  debt. 

11.  NIH  may  disclose  to  debt 
collection  agents,  other  Federal 
agencies,  and  other  third  parties  who 
are  authorized  to  collect  a  Federal  debt, 
information  necessary  to  identify  a 
delinquent  debtor  or  a  defaulting 
participant.  Disclosure  will  be  limited  to 
the  individual's  name,  address.  Social 
Security  number,  and  other  information 
necessary  to  identify  him/her.  the 
amount,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose. 

12.  NIH  may  discbse  information 
from  this  system  of  records  to  any  third 
party  that  may  have  information  about 
a  deiinqaant  debtor's  or  a  delauhing 
participant's  current  address,  such  as  a 
U.S.  post  otRce.  a  State  motor  vehicle 
administration,  a  professional 
organization,  an  alumni  association, 
etc..  for  the  purpose  of  obtaining  the 
individual's  current  address.  This 
disclosure  will  be  strictly  limited  to 
information  necessary  to  identify  the 
individual,  without  any  refiorance  to  the 
reason  lor  the  agency'meed  for 
obtaining  the  currant  address. 

13.  NM  may  disclose  information 
from  this  system  of  records  to  other 
Federal  agencies  that  also  provide  loan 
repayment  at  the  request  ol  these 
Federal  agencies  in  confunction  with  a 
matching  program  conducted  by  these 
Federal  agandee  to  detect  or  curtail 
fraud  and  ahuae  in  Federal  loan 
repayment  programs,  and  to  collect 
delinquent  loans  or  benefit  payments 
owed  to  the  Federal  Govemment. 

14.  NIH  may  disclose  from  this  system 
of  records  to  the  Department  of 
Treasury,  bitemal  Revenue  Service 
(IRS):  (1)  A  delinquent  debtor's  or  a 
defaulting  participaitt's  name,  address. 
Social  Security  number,  and  other 
information  necessary  to  identify  the 
individual:  (2)  the  amount  of  the  debt;  - 
and  (3)  the  program  under  which  the 
debt  araee.  so  that  IRS  can  offiset  against 
the  debt  any  income  tax  refunds  which 
may  be  due  to  the  individual. 

15.  NIH  may  discloae  iniormation 
provided  by  a  lander  to  other  Federal 
agencies,  debt  collection  agents,  and 
other  third  parties  who  are  authorized  to 
collect  a  Federal  debt  The  purpose  of 


this  disclosare  is  to  identify  an 
individual  who  is  delinquent  in  loan  or 
benefit  payments  owed  to  the  Federal 
Government. 

WSCUMUm  TO  CONSUMCW  agPOWTINO 
AOENGIES: 

Disclosures  pursuant  to  5  U.S.C. 
552olhUl2y.  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  def^red  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(n)  or  the 
Federal  Claims  Coliaction  Act  of  1966 
(31  U.S.C  3701(a)(3))-  The  purposes  of 
these  disclosures  are:  (1)  To  provide  an 
incentive  for  debtors  to  repay 
deiir>quent  Federal  Govemment  debts 
by  making  these  debts  part  of  their 
credit  records,  and  (2)  to  enable  NIH  to 
improve  the  quality  of  loan  repayment 
decisions  by  taking  into  account  the 
nnancial  reliability  of  applicants, 
including  obtaining  a  commercial  credit 
report  to  assess  and  verify  the  ability  of 
an  individual  to  repay  d^s  owed  to  the 
Federal  Govemment.  Disclosure  of 
records  will  be  limited  to  the 
individual's  name.  Social  Security 
number,  and  other  information 
necessary  to  establish  the  identity  of  the 
individual,  the  amourrt.  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 


or 


MINiSVtTBI: 


STOfUOC:  Racords  are  maintained  in  fil« 
foldeft,  oompuler  tape,  discs,  and  file  cards. 

RCTraEVAaaJTT:  Records  are  retrieved  by 
name.  Social  Security  number,  or  other 
identifying  numbers. 

SAFEQUAMM: 

1.  Authorized  uaeis:  Deta  on  computer 
nies  is  accessed  by  keyword  known 
only  to  authorized  users  who  are  NIH 
employees  responsible  for 
implementipg  the  NIH  AIDS  Research 
LRP.  Access  to  information  is  thus 
limited  to  those  with  a  need  to  know. 

2.  P/iys/coi  tafegvardr.  Rooms  where 
records  are  stored  are  locked  when  not 
in  use.  During  regular  business  hours 
rooms  are  unlocked  but  are  controlled 
by  on-site  personnel.  Security  guards 
perform  random  checks  on  the  physical 
security  of  the  data. 

3.  Procedural  and  technical 
safeguards:  A  password  is  required  to 
access  the  terminal  and  a  data  set  name 
controls  the  release  of  data  to  only 
authorized  users.  All  users  of  peruxial 
information  in  connection  with  the 
performance  of  their  jobs  (see 
Authorized  Users,  above)  protect 
information  fnxn  public  view  and  from 
unauthorixed  personnel  entering  an 
unsupervised  office. 


These  practices  are  in  compliance 

with  the  standards  of  Chapter  45-13  of 
the  HHS  General  Administration  "• 

Manual.  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHS  hf:  45-13. 
the  Department's  Automated 
Information  System  Security  Handbook 
and  the  National  Institute  of  Standards 
and  Technology  Federal  Information 
Processing  Standards  (PIPS  Pub.  41  and 
PIPS  Pub.  31). 

RETENTION  ANO  DISPOSAL: 

Records  are  retained  and  disposed  of 
under  the  authority  of  the  NTH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual. 
Appendix  B-361),  item  2300-537-1. 
Participant  case  files  are  transferred  to 
a  Federal  Records  Center  one  year  after 
closeout  and  destroyed  Dve  years  later. 
Closeout  is  the  process  by  which  it  is 
determined  that  all  applicable 
administrative  actions  and  loan 
repayments  have  been  completed  by  the 
LRP  and  service  obligations  have  been 
completed  by  the  participant.  Applicant 
case  flies  are  destroyed  three  years  after 
disapproval  or  withdrawal  of  their 
application.  Official  appeal  and 
litigation  case  files  are  destroyed  six 
years  after  the  calendar  year  in  which 
the  case  is  closed.  Other  copies  of  these 
files  are  destroyed  two  years  after  the 
calendar  year  in  which  the  case  is 
closed. 

SVSTBi  MANIIO0I(S)  AND  AOORESS: 

Director.  NIH  AIDS  Research  Loan 
Repayment  Program.  Office  of  AIDS 
Research.  National  Institutes  of  Health. 
Federal  Building,  room  102.  7550 
Wisconsin  Avenue.  Bethesda.  Maryland 
20892. 

NOinCATION  MOCnKJflCS. 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be.  The  request  should 
include:  (a)  Full  name,  and  (b) 
appropriate  dates  of  participation.  The 
requester  must  also  understaitd  that  the 
knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  preten.ses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine. 
Requesters  appearing  in  person  must 
provide  a  valid  driver's  license  or 
passport,  including  photo,  and  at  least 
one  other  form  of  identification. 
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RECOM)  ACCESS  pmoccouhes: 

VVritb  to  the  System  Manager 
specified  above  to  attain  access  to 
records  and  provide  the  same 
information  as  is  required  under  the 
Notification  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
re(:ords.  if  any. 

CONTESTMO  RECORD  PROCEDUNES: 

Contact  the  System  Manager  specified 
above  and  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 
irtelevant.  The  right  to  contest  records 
is  limited  to  information  which  is 
incomplete,  irrelevant,  incorrect,  or 
untimely  (obsolete). 

RBCORD  SOURCE  CATEGORIES: 

Subject  individual;  participating 
lending  institutions;  educational 
institutions  attended;  other  Federal 
agencies;  consumer  reporting  agencies/ 
credit  bureaus;  and  third  parties  that 
provide  references  concerning  the 
subject  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVttlONS 
OPTNEACT; 


IN' 


one. 


Appendix  1:  System  Locations 

Office  of  AIDS  Research,  National 
Institutes  of  Health.  Building  31.  room  5C12. 
9000  Rockville  Pike.  Bethesda.  Maryland 
2(1892. 

Division  of  Computer  Research  and 
Technology.  National  Institutes  of  Health, 
Building  12A.  room  4037,  9000  Rockville 
Pike.  Bethesda.  Maryland  20892. 

Operations  Accounting  Branch.  Division  of 
Financial  Management,  National  Institutes  of 
Health,  Building  31,  room  B1B55.  9000 
Rockville  Piker  Bethesda.  Maryland  20892. 

Division  of  Cancer  Treatment.  National 
Cancer  Institute,  National  Institutes  of 
Health,  Building  31,  room  3A44. 9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Division  of  Cancer  Etiology.  National 
Cancer  Institute,  National  Institutes  of 
Health.  Building  41.  room  A208. 9000 
Rockville  Pike.  Bethesda.  MD  20892. 

Division  of  Cancer  Biology.  Diagnosis,  and 
Centers.  National  Cancer  Institute.  National 
Institutes  of  Health.  Building  31.  room  3A05. 
9000  Rockville  Pike.  Bethesda.  MD  20892. 

National  Heart.  Lung,  and  Blood  Institute, 
National  Institutes  of  Health,  Building  10. 
room  7N218. 9000  Rockville  Pike.  Bethesda. 
MD  20892. 

National  Institute  of  Dental  Research. 
National  Institutes  of  Health.  Building  31. 
room  2C23. 9000  Rockville  Pike.  Bethesda. 
MD  20892. 

National  Institute  of  Diabetes  and  Digestive 
arKi  Kidney  Diseases.  National  Institutes  of 


Health.  Building  10.  room  9N222.  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

National  Institute  of  Neurological 
Disorders  and  Stroke.  National  Institutes  of 
Health.  Building  10.  room  5N220. 9000 
Rockville  Pike.  Bethesda.  MD  20892. 

National  Institute  of  Allergy  and  Infectious 
Diseases.  National  Institutes  of  Health. 
Building  31.  room  7A05.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

Pharmacological  Sciences  Program. 
National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health.  5333 
Westbard  Avenue,  room  919.  9000  Rockville 
Pike.  Bethesda.  MD  20892. 

National  Institute  of  Child  Health  and 
Human  Development.  National  Institutes  of 
Health.  Building  31.  room  2A25,  9000 
Rockville  Pike.  Bethesda.  MD  20892. 

National  Eye  Institute,  National  Institutes 
of  Health.  Building  10.  room  10N202,  9000 
Rockville  Pike.  Bethesda.  MD  20892 

National  Institute  of  Environmental  Health 
Sciences.  National  Institutes  of  Health.  P.O. 
Box  12233,  Research  Triangle  Park.  NC 
27709. 

Gerontology  Research  Center,  National 
Institute  on  Aging,  National  Institutes  of 
Health,  4940  Eastern  Avenue,  Baltimore,  MD 
21224. 

National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases,  National 
Institutes  of  Health.  Building  31.  room  4C13. 
9000  Rockville  Pike.  Bethesda,  MD  20892. 

National  Institute  of  Deafness  and 
Communication  Disorders,  National 
Institutes  of  Health,  Building  31,  room  3C02, 
9000  Rockville  Pike,  Bethesda,  MD  20892. 

National  Center  for  Research  Resources. 
National  Institutes  of  Health,  Building  31. 
room  3B36. 9000  Rockville  Pike.  Bethesda. 
MD  20892. 

National  Center  for  Nursing  Research. 
National  Institutes  of  Health.  Building  31, 
room  5B06,  9000  Rockville  Pike,  Bethesda, 
MD  20892. 

Critical  Care  Medicine  Department. 
Clinical  Center.  National  Institutes  of  Health. 
Building  10.  room  7D43.  9000  Rockville  Pike. 
Bethesda.  MD  20892. 

National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  National  Institutes  of  Health. 
Parklawn  Building,  room  16C05.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

National  Institute  on  Drug  Abuse.  National 
Institutes  of  Health,  Parklawn  Building,  room 
10A38.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

National  Institute  of  Mental  Health. 
National  Institutes  of  Health.  Parklawn 
Building,  room  1599.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

09-25-0170 

SYSTEM  NAME: 

Diabetes  Clinical  Data  System,  HHS/ 
NIH/NIDDK. 

SECURTTY  CLASSIFICATION: 

None. 

SYSTEM  LOCATION: 

Diabetes  Clinical  Trials  Program 
Office,  Division  of  Diabetes, 
Endocrinology  and  Metabolic  Diseases, 


National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  National 
Institutes  of  Health.  Westwood 
Building,  room  628,  Bethesda,  Maryland 
20892. 

DCCT  Data  Coordinating  Center 
(Contractor),  Biostatistics  Center,  George 
Washington  University,  6110  Executive 
Boulevard,  suite  750,  Rockville,  MD 
20852. 

DCCT  CentratBiochemistry 
Laboratory  (Subcontractor),  University 
of  Minnesota  Hospital  and  Clinic,  Box 
198,  Harvard  Street  at  East  River  Road. 
Minneapolis.  Minnesota  55455-9980. 

A  list  of  all  contractor/subcontractor 
locations  is  available  upon  request  from 
the  System  Manager. 

CATEGORIES  Of  amiVIDUALS  COVERED  BY  THE 

system: 

Individuals  who  particifMted  in  the 
Diabetes  Control  and  Complications 
Trial  (DCCT)  and  are  continuing  in 
follow-up  studies  and  family  members 
of  these  participants. 

categories  of  records  in  the  system: 

Participant  names,  addresses,  phone 
numbers;  Social  Security  numbers 
(voluntary),  phone  numbers,  driver's 
license  numbers,  employer  information 
spouse  names,  study  identification 
numbers,  names  of  medical  provider, 
medical  record  identification  numbers, 
health  and  medical  record  data 
collected  during  the  DCCT  and  follow- 
up  studies;  the  names,  addresses  and 
phone  numbers  of  acquaintances  and 
relatives  to  assist  in  follow-up;  and 
information  pertaining  to  DCCT  stored 
biologic  specimens  (including  blood, 
urine  and  genetic  materials). 

authority  for  mamtenance  of  the  system: 

Section  301(a)  of  the  Public  Health 
Service  (PHS)  Act  (42  U.S.C.  241(a)). 
describing  the  general  powers  and 
duties  of  the  Public  Health  Service 
relating  to  research  and  investigation, 
and  section  426  of  the  PHS  Act  (42 
U.S.C.  285c)  describing  the  purpose  of 
the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases  to 
conduct  research  with  respect  to.  among 
other  areas,  diabetes  mellitus. 

PURPOSE(S): 

These  records  are  used  to:  (1)  Conduct 
follow-up  studies  (projected  follow-up 
of  7-10  years)  on  the  morbidity  and 
mortality  experiences  of  DCCT 
participants;  and  (2)  provide  relevant 
demographic,  health  and  medical  record 
data  on  DCCT  participants  to 
biomedical  researchers  authorized  to 
\ise  DCCT  information  and  stored 
biologic  materials. 


/  Vol  58.  Na  248  /  Wednesday.  December  29,  1993  /  F4otices 


or 


lOf  SUCHMC: 

1.  DiickMur*  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congresskmal  oflioe  made  at 
the  request  of  that  individual. 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  Uie  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
affect  directly  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  such  employee,  for  example, 
in  defending  a  claim  against  the  Public 
Health  Service,  based  upon  an 
individual's  mental  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public  Health 
Service  in  connection  with  such 
individual,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the  Department 
of  Justice  to  enable  that  Department  to 
present  an  effective  defense,  provided 
that  such  disclosure  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

3.  NIH  may  disclose  records  to 
Department  contractors  and 
subcontractors  for  the  purpose  of 
collecting,  compiling,  aggregating,  t- 
analyzing,  or  refining^ecords  in  the 
system.  Contractors  maintain,  and  are 
also  required  to  ensure  that 
subcontractors  maintain.  Privacy  Act 
safeguards  with  respect  to  such  records. 

4.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(AJ  has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (B)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (C)  has  required  the  recipient  to 
(1)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record.  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  tw 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 


nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except  (a)  in 
emergency  dnnunstances  affecting  the 
health  or  safety  of  any  individual,  (b)  for 
use  in  another  research  project,  under 
these  same  conditions,  and  with  written 
authorization  of  the  Department,  (c)  for 
disclosure  to  a  properly  identified 
person  for  the  purpoee  of  an  audit 
related  to  the  reseerch  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (d)  when  required  by  law:  (D)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

5.  Information  from  this  system  may 
be  disclosed  to  Federal  agencies.  State 
agencies  (including  the  Motor  Vehicle 
Administration  and  State  vital  statistics 
ofnces,  private  agencies,  and  other  third 
parties  (such  as  current  or  prior 
employers,  acquaintances,  relatives),  in 
order  to  obtain  information  on 
morbidity  and  mortality  experiences 
and  to  locate  individuals  for  the  follow- 
up  studies.  Social  Security  numbers 
may  be  disclosed:  (1)  To  the  National 
Center  for  Health  Statistics  to  ascertain 
vital  status  through  the  National  Death 
Index:  (2)  to  the  Health  Care  Financing 
Agency  to  ascertain  morbidities:  and  (3) 
to  the  Social  Security  Administration  to 
ascertain  disabilities  and/or  location  of 
participants.  Social  Security  numbers 
may  also  be  given  to  other  Federal 
agencies,  and  State  and  local  agencies 
for  purposes  of  locating  individuals  for 
participation  in  follow-up  studies. 

POUaCS  AND  PRACnCCS  FOe  STORINO, 
KETWema,  ACCCSSMQ,  RETAVaNO,  ANO 
DtSPOSMQ  OF  RECOftOS  M  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  file  folders 
and  computer  tapes  and  diskettes, 
microfiche,  and  file  cards. 

RETRCVAWLrrV: 

Records  are  retrieved  by  name.  Social 
Security  number,  or  other  identifying 
numbers,  keywords,  and  parameters  of 
individual  patient  health  or  medical 
record  data. 

SAFEGUARDS: 

1.  Authorized  users:  Data  on  computer 
files  is  accessed  by  keyword  known 
only  to  authorized  users  who  are  NIH  or 
contractor  employees  who  have  a  need 
for  the  data  in  performance  of  their 
duties  as  determined  by  the  system 
manager.  Researchers  authorized  to 
conduct  research  on  biologic  specimens 
will  have  access  to  the  system  through 
the  use  of  encrypted  idmtifiers 


sufficient  to  link  indtviduais  with 
-  records  in  such  a  manrter  that  does  not 
compromise  confidentiality  of  the     -^ 
individual.  Access  to  information  is 
thus  limited  to  those  with  a  need  to 
know. 

2.  Physical  safeguards:  Records  and 
data  tapes  are  stored  in  locked  files  ia 
secured  areas  with  restricted  access. 
During  regular  busir>ess  hours  rooms  are 
unlocked  but  are  controlled  by  on-site 
personnel.  Terminal  access  is  controlled 
by  user  ID  and  keywords;  off-site  data 
backup  is  maintained  in  a  separate 
building:  fire  proleciion  is  maintained 
by  an  on-site  fire  extinguisher  system 
and  fire  alarm  system  present  in  the 
computer  room. 

3.  Procedural  and  technical 
safeguards:  Names  and  other  identifying 
particulars  are  deleted  when  data  from 
original  records  are  encoded  for 
analysis.  Data  stored  in  computers  is 
accessed  through  the  use  of  keywords 
known  only  to  authorized  users.  A 
password  is  required  to  access  the 
terminal  and  a  data  set  name  controls 
the  relea.se  of  dajta  to  only  authorized 
users.  All  users  of  personal  information 
in  connection  with  the  performan(»  of 
their  jobs  (see  Authorized  Users,  above) 
protect  information  from  public  view 
and  from  unauthorized  personnel 
entering  an  unsupervised  office. 
Contractors  and  subcontractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records  except  as  authorized  by 
the  System  Manager  and  permitted  by 
the  Privacy  Act.  Privacy  Act 
requirements  are  specifically  included 
in  contracts  and  in  agreements  with 
grantees  or  collaborators  participating  in 
research  activities  supported  by  this 
system.  HHS  project  directors,  contract 
officers,  and  project  officers  oversee 
compliance  with  these  requirements. 

These  practices  are  in  compliance 
with  the  standards  of  Chapter  4.S-13  of 
the  HHS  General  Administration 
Manual,  "Safeguarding  Records 
Contained  in  Systems  of  Records," 
supplementary  Chapter  PHShf:  4.'>-13, 
and  the  Department's  Automated 
Information  System  Security  Program 
Handbook,  and  the  National  Institute  of 
Standards  and  Technology  Federal 
Information  Processing  Standards  (FIPS 
Pub.  41  and  FIPS  Pub.  31). 

RETEMTION  ANO  DISPOSAL: 

Records  are  ret^ned  and  disposed  of 
under  the  authority  of  the  NIH  Records 
Control  Schedule  contained  in  NIH 
Manual  Chapter  1743.  Appendix  1 — 
"Keeping  and  Destroying  Records" 
(HHS  Records  Management  Manual, 
Append jx  B-361),  item  300O-G-3(b), 
which  allows  records  to  be  kept  as  long 
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as  they  tie  useful  in  scientific  reseaccb. 
Refer  to  the  NIH  Manusl  Cha^im  for 
specific  disposition  instnictions. 


swms  MiNAOcm  and  i 

Director,  Diabetes  Clinical  Trials 
Program.  DPB,  Division  of  Diabetes. 
Endocrinology  and  Metabolic  Diseases. 
NIDDK,  NaUonal  Institutes  of  Health. 
Westwood  Building.  Room  628. 5333 
Westbsrd  Avenue,  Bethesda.  Maryland 
20892. 

MOIMCATDN  PROCSWKS: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  listed  above.  The 
requester  must  also  verify  his  or  her 
identity  by  providing  either  a 
notarization  of  the  request  or  a  written 
certification  that  the  requester  is  who  he 
or  she  claims  to  be  and  understands  that 
the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  Act.  subject 
to  a  five  thousand  dollar  fine.  The 
request  should  include:  (a)  Full  name, 
and  (b)  appropriate  dates  of 
participation. 

Individuals  who  request  notification 
of  or  access  to  a  medical  record  shall, 
at  the  time  the  request  is  made, 
designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of.  or  access  to.  a  child's/ 
incompetent  person's  medical  record 
shall  cnsignate  a  family  physician  or 
other  hesllh  professional  (othw  than  a 
family  membiBr)  to  whom  the  record,  if 
any,  will  be  sent.  The  parent  or  guardian 
must  verify  their  relationship  to  tlie 
child/incompetent  person  as  vtnell  as 
his/her  own  identity. 

RECORD  ACCESS  PdOCEOURES: 

Write  to  the  System  Manager 
specified  above  to  attain  access  to 
records  and  provide  the  same 
information  as  is  required  under  the 
Notification  Procedures.  Requesters 
should  also  reasonably  specify  the 
record  contents  being  sought. 
Individuals  may  also  request  an 
accounting  of  disclosure  of  their 
records,  if  any. 

COHTESnwO  RECORD  PROCEDURES: 

Contact  the  System  Manager  specified 
above  aiul  reasonably  identify  the 
record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
and  your  reasons  for  requesting  the 
correction,  along  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely  or 


irrelevanL  The  ri^t  to  coolest  records 
is  limited  to  informatioB  which  is 
incomplete,  irreUvanl.  incorrect,  or 
ttntimely  (obsol^e). 

RECORD  SOURCE  CATGQOMES: 

Subject  individiul;  patient  health  aiul 
medical  record  data;  data  generated 
from  the  DCCT;  Federal.  State  and  local 
agencies  (including  the  Social  Security 
Administration),  and  if  the  person  is 
deceased,  from  the  National  Death 
Index,  and/or  family  members  and  other 
knowledgeabfe  third  persons. 


SYSTEMS  ESEMPTB)  FMIt  CaiTAM 
OF  THE  ACT: 

None. 
00-2S-02(» 


SYSTEM  NAME: 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Epidemiologic  and  Biometric 
Research  Data,  HHS/NIH/NIAAA.  HHS/ 
NIH/NIDA  and  HHS/NIH/NIMH. 

SECURITY  CLASS»CAT10N: 

None. 

SYSTEM  location: 

Records  are  located  at  the  research 
facilities  which  collect  or  provide 
research  data  for  this  system  under 
contract  to  the  agency.  Contractors  may 
include,  but  are  not  limited  to,  research 
centers,  clinics,  hospitals,  universities, 
research  foundations,  national 
associations,  and  coordinating  centers. 
Records  may  also  be  located  at  the 
research  facilities  of  the  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA).  the  National 
Institute  on  Drug  Abuse  (NIDA):  and  the 
National  Institute  of  Mental  Heahfa 
(NIMH).  A  current  list  of  sites  is 
available  by  writing  to  the  appropriate 
System  Managm  at  the  address  below. 

categories  of  momduals  covered  by  the 
system: 

Individuals  who  are  the  subjects  of 
research  in  epidemiologic,  clinical, 
methodologic,  and  longitudinal  research 
studies  and  surveys  of  mental  health 
and  alcohol  and  drug  use/ abuse  and 
mental,  alcohol,  and/or  drug  abuse 
disorders.  These  individuals  are 
selected  as  representative  of  the  general 
adult  and/or  child  population  or  of 
special  groups.  Special  groups  include, 
but  are  not  limited  to,  normal 
individuals  serving  as  controls:  clients 
referred  (or  or  receivmg  medical,  mental 
health,  and  alcohol  and/or  drug  abuse 
related  treatment  and  prevention 
services:  providers  of  services: 
demographic  sub-groups  as  applicable, 
such  as  age.  sex.  ethnicity,  race, 
occupation,  geographic  location;  and 


groups  exposed  to  hypothesized  risks. 
such  as  rejelives  of  indiriduek  who 
have  experiancad  mental  haahh  and/or 
akohol.  and/or  drug  abicse  disorders. 
life  stresses,  os  hanre  previous  histary  of 
mental,  alcohol,  and/or  drug  abuse 
related  illness. 

CATEGORIES  OF  RRORDS  M  THE  SYSTEM: 

The  system  contains  data  about  the 
individual  as  relevant  to  a  particular 
research  study.  Examples  include,  but 
are  not  limited  to.  items  about  the 
health/mental  health  and/or  alcohol  or 
drug  consumption  patterns  of  the 
individual;  demographic  data;  social 
security  numbers  (voluntary):  past  and 
present  life  expyeriences;  personality 
characteristics:  social  functioning; 
utilization  of  health/mental  health, 
alcohol,  and/or  drug  abuse  services: 
family  history:  physiological  measures; 
and  characteristics  and  activities  of 
health/mental  health:  alcohol  abuse, 
and/or  drug  abuse  care  providers. 

AUTHORtTV  FOR  MAMfENANCE  OF  THE  SYSTBi: 

Public  Heahh  Service  Act,  sections 
301  and  405  (42  U.S.C.  241.  and  284. 
General  Research  and  Investigation 
Authorities):  Public  Health  SCTvice  Act. 
sections  301,  302. 303  and  title  V,  parts 
A  and  B  (42  U.S.C.  241,  242,  242(a). 

PURP0eE(S): 

The  purpose  of  the  system  of  records 
is  to  collect  and  maintain  databases  for 
research  activities.  Analyses  of  these 
data  involve  groups  of  individuals  with 
given  characteristics  and  do  not  refer  to 
special  individuals.  The  generation  of 
information  and  statistical  analyses  will 
ultimately  lead  to  a  better  description 
and  understanding  of  mental,  alcohol, 
and/or  drug  abuse  disorders,  their 
diagnosis,  treatment  and  prevention, 
and  the  promotion  of  good  physical  and 
mental  health. 

ROUnME  uses  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM.  MCUMNHQ  CATEGOMES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  A  record  pay  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  As  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  e.g..  disclosure  of  alcohol  or 
drug  abuse  patient  records  will  be  made 
only  in  accordance  with  the  restrictions 
of  confidentiality  statutes  and 
regulations  42  U.S.C  290  (dd-3),  42 
U.S.C.  241  and  405. 42  CFR  part  2.  and 
where  applicable,  no  disclosures  will  be 
made  inconsistent  with  an  authorization 
of  confidentiality  under  42  U.S.C.  242a 
and  42  CFR  part  2a;  (b)  as  determined 
that  the  research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
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record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to- 
ll) establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identiHes  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  reseerch  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except— (A)  in 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B) 
for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  properly 
identifled  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identifled  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit. 
or  (D)  when  required  by  law;  and  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by,  these 
provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  recorC^pf 
an  individual  in  response  to  a  verifled 
inquiry  from  a  congressional  ofTice 
made  at  the  written  request  of  that 
individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  DefMTtment.  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity:  (b)  the  United 
States  where  tne  Department  determines 
that  the  claim,  if  successful,  is  likely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components:  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee:  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necessary  to  the 
Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
deMnse.  provided  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected  (e.g., 
disclosure  may  be  made  to  the 
Department  of  )ustice  or  other 
appropriate  Federal  agencies  in 
defending  claims  against  the  United 
States  wlwm  the  claim  is  based  upon  an 
individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen 


because  of  the  individual's  participation 
in  activities  of  a  Federal  Government 
supported  research  project). 

4.  The  Department  contemplates  that 
it  will  contract  with  a  private  Arm  for 
the  purpose  of  collecting,  analyzing, 
aggregating,  or  otherwise  reflning 
records  in  this  system.  Relevant  records 
will  be  disclosed  to  such  contractor.  The 
contractor  shall  be  required  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POUOCS  AND  MUCnCCS  FON  STOMNQ. 

Rrnucwio.  Acccssato.  rctammq,  and 

CMMOMNQ  OF  MCONM  M  THK  SYSTOa: 

STOAAOE:  ' 

Records  may  be  stored  on  index  cards, 
flie  folders,  computer  tapes  and  disks, 
microfiche,  microfllm,  and  audio  and 
video  tapes.  Normally,  the  factual  data, 
with  study  code  numtwrs,  are  stored  on 
computer  tape  or  disk,  while  the  key  to 
personal  identiflers  is  stored  separately, 
without  factual  data,  in  paper  Hies. 

REnMEVAMJTV: 

During  data  collection  stages  and 
followup.  if  any.  retrieval  by  personal 
identifier  (e.g..  name,  social  security 
number)  (in  some  studies),  or  medical 
record  number),  is  necessary.  During  the 
data  analysis  stage,  data  are  normally 
retrieved  by  the  variables  of  interest 
(e.g.,  diagnosis,  age,  occupation). 

SAFBMMMIS: 

1.  Authorized  users:  Access  to 
identifiers  and  to  link  files  is  strictly 
limited  to  the  authorized  personnel 
whose  duties  require  such  access. 
Procedures  for  determining  authorized 
access  to  identified  data  are  established 
as  appropriate  for  each  location. 
Personnel,  including  contractor 
personnel,  who  may  be  so  authorized 
include  those  directly  involved  in  data 
collection  and  in  the  design  of  research 
studies,  e.g.,  interviewers  and 
interviewer  supervisors;  project 
managers:  statisticians  involved  in 
designing  sampling  plans. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  and/or  secured  computer 
facilities.  Personal  identifiers  and  link 
files  are  separated  as  much  as  possible 
and  stored  in  locked  files.  Computer 
data  access  is  limited  through  the  use  of 
key  words  known  only  to  authorized 
personnel. 

3.  Procedural  safeguards:  Collection 
and  maintenance  of  data  is  consistent 
with  legislation  and  regulations  in  the 
protection  of  human  subjects,  informed 
consent,  confidentiality,  and 
confidentiality  specific  to  drug  and 
alcohol  abuse  patients  where  these 
apply.  When  an  Institute  Division  or  a 


contractor  provides  anonymous  data  to 
research  scientists  for  analysis,  study 
numbers  which  can  be  matched  tff 
personal  identifiers  will  be  eliminated, 
scrambled,  or  replaced  by  the  agency  or 
contractor  with  random  numbers  which 
cannot  be  matched.  Contractors  who 
maintain  records  in  this  system  are 
instructed  to  make  no  further  disclosure 
of  the  records.  Privacy  Act  requirements 
are  specifically  included  in  contracts  for 
survey  and  research  activities  related  to 
this  system.  The  HHS  project  directors, 
contract  officers,  and  project  officers 
oversee  compliance  with  these 
requirements. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-  and  supplementary  Chapter 
PHS.hf:  45-13  of  the  General 
Administration  Manual  and  Part  6, 
"ADP  System  Security"  of  the  HHS  ADP 
Systems  Security  Manual. 

RETEHTIOM  AND  DISPOSAL: 

Personal  identifiers  are  retained  only 
as  long  as  they  are  needed  for  the 
purposes  of  the  current  research  project, 
and  for  followup  studies  generated  by 
the  present  study.  Removal  or  disposal 
of  identifiers  is  done  according  to  the 
storage  medium  (e.g..  erase  computer 
tape,  shred  or  bum  index  cards,  etc.).  A 
staff  person  designated  by  the  System 
Manager  will  oversee  and  will  describe 
and  confirm  the  disposal  in  writing. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Privacy  Act  Coordinator,  National 
Institute  of  Mental  Health.  Room  15-81, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

Deputy  Director,  Division  of  Biometr>' 
and  Epidemiology.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room 
14C-26,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville.  Maryland 
20857. 

Deputy  Director.  Division  of  Clinical 
and  I'revention  Research.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism.  Room  14C-10.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Privacy  Act  Coordinator.  National 
Institute  on  Drug  Abuse.  Room  lOA-42, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857. 

NOnnCATIOM  moccouRE: 

To  determine  if  a  record  exists,  write 
to  the  appropriate  System  Manager  at 
the  address  above.  Provide  individual's 
name:  current  address:  date  of  birth; 
date,  place  and  nature  of  participation 
in  specific  research  study:  name  of 
individual  or  organization 
administering  the  research  study  (if 
known):  name  or  description  of  the 
research  study  (if  known):  address  at  the 
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time  of  participation:  and  a  notarized 
statement  by  two  witnesses  attesting  to 
the  individual's  identity. 

RECONO  ACCESS  MOCCDtME: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

An  individual  who  requests 
notification  of.  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  vmting  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

A  parent  or  guardian  who  requests 
notification  of,  or  access  to,  a  child's  or 
incompetent  person's  medKal  lecoid 
shall  designate  a  family  physician  or 
other  heahb  proinsional  (other  than  a 
family  member)  to  whom  the  record,  if 
any.  will  be  senL  The  parent  or  guardian 
must  verify  relationship  to  the  child  or 
incompetent  person  as  well  as  his  or  her 
own  identity. 

CONTESHNa  BECORO  PnOCEOURE: 

Contact  the  appropriate  official  at  the 
address  specified  under  System 
Managers)  above  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
corrective  acticm  sou^it.  with 
supporting  information  to  show  bow  the 
record  is  inaccurate,  incomplete, 
untimely,  or  irrelevant. 

RECORD  SOURCE  CATEOORCS: 

The  system  contains  information 
obtained  directly  from  the  subject 
individual  by  interview  (faoe-to-fiwe  or 
telephone),  by  written  questionnaire,  or 
by  other  tests,  recording  devices  or 
observations,  consistent  with  legislation 
and  regulation  regarding  infonned 
consent  and  protection  of  human 
subjects^  Information  is  also  obtained 
from  other  sources,  such  as  health, 
mental  health,  alcohol,  and/or  drug 
abuse  care  providers;  relatives: 
guardians;  and  clinical  medical  research 
records. 

SVSTEMS  LUMP  I  m  FROM  CCRTAM  PROVBKMS 
OF  TNE  act: 

None. 
09-2S-I9B7 

SYSTEM  name: 

Subiect-Participants  in 
Phvmacokioelic  Studies  on  Drags  of 
Abuse.  HHS/NIH/NIDA. 

SECURHV  CLASSVCATRW: 

None. 


SYSTEM  location: 

University  of  California.  San 
Francisco,  Langley  Pculer  Psychiatric 
Institute,  San  Fraiuisco.  California 
94143. 

CATEGORIES  OF  MOIMNMLS  OOVBia  BY  THE 
SYSTEM: 

Normal,  healthy  adults  who 
voluntarily  participate  in  studies  on  the 
pharmacokinetics  of  psychoactive  drugs 
at  Langley  Porter  Psychiatric  Institute. 
during  the  period  September  1987 
through  September  1993^ 

CATEGORIES  OP  REOORM  MTNE  SYSTEM; 

Research  records  on  each  subject- 
participant  contain  the  following 
information:  Name:  clinician's  records 
including  medical  history,  laboratory 
test  results,  physical  examinations, 
psychological  profile,  and  drug  use 
profile;  drug  study  data  including 
records  of  drugs  administered, 
exposures  to  radioactivity,  and  drug 
reactions:  and  date  of  study  in  whidi 
the  sulked  partiopated. 

AUTHORITY  FOR  MAfflTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act.  sections 
301(a).  503  and  405  (42  U.S.C  241  and 
284). 

PURPOSEfS): 

The  primary  purpose  of  this  s)rstem  is 
to  support  research  on  the 
pharmacokinetics  of  drugs  of  abuse.  The 
term  "pharmacokinetics"  refers  to  the 
manner  in  which  the  human  body 
processes  a  drug. 

The  clinical  investigator  used  data  of 
a  medical  nature  that  is  contained  in  the 
system  to  make  determinations 
regarding  drug  dosages  artd/or 
radiochemical  exposures  appropriate  to 
the  individual  human  subject- 
participants,  in  order  to  preserve  and 
protect  the  health  of  each.  The  system 
also  provides  baseline  data  for  studying 
the  drug  effects.  The  Food  and  Drug 
Administration  (FDA)  also  may  use  the 
records  in  routine  inspections  FDA 
conducts  in  accordance  with  its 
responsibilities  to  develop  standards  on 
the  composition,  quality,  safety,  and 
efficacy  of  drugs  administered  to 
humans,  and  to  nxmitor  experimental 
usage  of  drugs. 

ROuneE  USES  OF  REOORoa  MAanaaiEn  M  THE 

SYSraH,  MCUMNG  CATBWRKS  OF  USERS  ANO 
THE  PURPOSES  OF  SUCH  USES: 

1.  We  may  disclose  to  a  congressional 
office  the  record  of  an'  individual  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  written 
request  of  the  individuaL 

2.  NIH  contractors,  use  the  records  in 
this  system  to  accomplish  the  research 
purpose  for  which  the  records  are 


collected.  The  contractors  are  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

POUCCS  AND  PRACTICES  RM  STORMQ, 
RETRCVMB,  AOCCaSMe,  RETAMMO^  Ana 
DSPOSSIQ  OF  REOMBeMTMC  SVSreM: 


STORAGE: 

The  contractor  maintains  the  records 
on  paper  in  file  folders. 

RETRKWAaaim 

The  contractor  indexes  and  retrieves 
the  records  by  the  subject-participant's 
name. 

SAFEGUARDS: 

1.  Authorized  users:  Only  the  contract 
Project  Director  and  his/her  research 
team  and  the  Federal  Prefect  Officer  and 
his/her  support  staff  have  access  to 
these  records. 

2.  Physical  sa/eguanis;  The  contractor 
keeps  all  records  in  a  locked  eietal  file 
cabinet  in  premises  with  limited 
accessibility.  Only  the  clinical 
investigator  (Project  Director)  has  the 
key  to  the  locked  files. 

3.  Procedural  safeguards:  Only  the 
contract  staff  have  access  to  the  files. 
Persons  other  than  subject  participants 
who  request  individually  identifiable 
data  from  a  record,  must  provide  written 
consent  from  the  subject  participant 
permitting  the  requested  disclosure.  The 
only  exception  would  be  for  disclosure 
to  persons  or  organizations  permitted  by 
the  Privacy  Act,  section  3(B)  to  obtain 
personally  identifiable  data. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual.  In  addition,  the 
contract  stafi' complies  with  contractor's 
(School  of  Medicine  of  the  University  of 
North  Carolina)  standard  procedures  for 
safeguarding  data. 

RETENTION  AND  DISPOSAL: 

The  records  will  be  kept  no  later  than 
September  1998  (5  years  after  the 
anticipated  completion  of  the  studies). 
At  that  time.  tlt6  NIDA  project  officer 
will  authorize  in  writing  the  clinical 
investigators  to  destroy  the  records  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Profect  Officer,  Pharmacokinetic 
Studies  on  Drugs  of  Abuse,  Medications 
Development  Division,  National 
Institute  on  Drug  Abuse,  National 
Institutes  of  Heahh.  Room  11A55. 
Paridawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  208S7. 

NOnFKATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  listed  above. 
Provide  the  following  information: 


ei044 
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Subject-participant's  full  name  and  a 
letter  of  request  (or  pennission,  if  the 
raquester  is  not  tbe  subfect-participant) 
with  notarized  signature  of  the 
individual  who  is  the  subject  of  the 
record,  approximate  date(s)  of 
experiment(s)  in  which  the  individual 
participated,  and  drug  name  (if  known). 
In  addition,  an  individual  who  requests 
notification  of,  or  access  to,  a  medical 
record  shall,  at  the  time  the  request  is 
made,  designate  in  writing  a  responsible 
representative  who  will  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  its  content  at  the 
representative's  discretion. 


Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 


OONTESTMO  NECORO  PNOCCOURCS: 

Contact  the  System  Manager  at  the 
address  above  and  reasonably  identify 
the  record,  specify  the  information  to  be 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

necoRD  •ounce  CATEOoeiEs: 

The  subject-participants  and  the 
contractor  personnel  conducting  the 
research  studies. 

tVSTa«  EXafTTED  FMOM  CCRTAM  PROVISIONS 
OF  THE  act: 

None. 
O0-2S-42O6 

SYSTatNAME: 

Drug  Abuse  Treatment  Outcome 
Study  (DATOS).  HHS/NIH/NIDA. 

SECUfVTV  CLASSmCATION: 

None. 

SYSTEM  location: 

Research  Triangle  Institute,  Center  for 
Social  Research  and  Policy  Analysis. 
Research  Triangle  Park.  North  Carolina 
27709. 

cateqomes  of  momouals  covered  by  the 
system: 

Voluntary  adult  clients  of  federally 
funded  treatment  programs,  including 
Treatment  Alternative  Street  Crime 
(TASC)  Programs  of  the  Department  of 
Justice,  who  requested  to  be  included  in 
TOPS  hom  1979  through  1986.  New 
data  collected  from  voluntary  adults/ 
adolescent  clients  of  public  and  private 
funded-treatment  programs  beginning  in 
1991  and  will  continue  through  1995. 


C  *TB00RKI  OF  RECORDS  M  THE  SYSTEM: 

The  categories  are:  Demographic  data, 
treatment  outcome  data,  treatment 
process  data,  client  locator  information, 
and  personal  identifiers  (name  and 
assigned  numerical  identifier). 

Aunmvrv  for  mamtenancc  of  the  systbh: 

Public  Health  Service  Act,  sections 
301  and  405  (42  U.S.C  241  and  284). 

PURFQ8E(S): 

The  purpose  of  the  system  is  to 
compile  information  on  drug  abusers  in 
drug  abuse  treatment  programs  in  order 
to  derive  information  on  the  treatment 
environments  and  abusers'  behaviors 
and  characteristics  subsequent  to 
treatment.  Researchers  and  drug  abuse 
service  providers  may  use  the  aggregate 
data  to  address  issues  and  generate 
hypotheses  to  understand  better  the 
interactions  among  the  client  and 
community. 

ROUTVK  USES  OF  RECORDS  MAMTAMEO  M  THE 
SYSTEM,  SICLUOeiO  CATEQORKS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

1.  Within  the  restrictions  set  forth  in 
HHS  regulations  concerning  the 
confidentiality  of  drug  abuse  patient 
records  (42  CFR  2.56).  we  may  disclose 
a  record  for  a  research  purpose,  when 
the  Department:  (a)  Has  determined  that 
the  use  or  disclosure  does  not  violate 
legal  or  policy  limitations  under  which 
the  record  was  provided,  collected,  or 
obtained;  (b)  has  determined  that  the 
research  purpose  (1)  cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring;  (c)  has  required  the  recipient  to 
(t)  establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure 
of  the  record,  (2)  remove  or  destroy  the 
information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  health 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except:  (A)  In 
emergency  circumstances  affecting  the 
health  or  safety  of  any  individual,  (B) 
for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department, 
(C)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 


destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  (d)iias 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of.  and 
willingness  to.  abide  by  these 
provisions. 

2.  The  Research  Triangle  Institute,  an 
NIH  contractor,  uses  the  records  in  this 
system  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  In  the  event  of  followup 
studies  or  continuation  studies  because 
the  contract  has  been  terminated  for 
convenience  by  the  Government,  we 
may  disclose  records  in  this  system  to 
a  subsequent  NIH  contractor.  We  would 
require  the  new  contractor  to  maintain 
Privacy  Act  safeguards  with  respect  to 
such  records. 

POLICIES  AND  PRACTICES  FOR  STORRIQ, 
RETRKVSIQ,  ACCESSaXQ,  RETAMMO,  AND 
DSPOSMO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Interview  forms,  magnetic  tapes,  and 
disks. 

RETRCVABILITV: 

Records  are  indexed  and  retrieved  by 
unique  alpha  numerical  identifier.  In 
order  to  relate  the  data  collected  to 
specific  individuals,  one  must  use  the 
link  file  discussed  under  Safeguards. 

SAFEGUARDS: 

1.  Authorized  users:  Contractor 
personnel,  the  agency  project  officer, 
and  agency  employees  whose  duties 
require  the  use  of  the  information  in  the 
system. 

2.  Physical  safeguards:  The  data 
management  task  leader,  the  project 
leader,  or  the  project  director  provide 
technical  supervision  of  all  data 
collection  and  processing  activities. 
Individually  identified  forms  are  stored 
in  a  secure,  vault-like  room  provided  for 
this  purpose.  Authorized  personnel 
have  access  to  the  room  by  one  locked 
door  with  controlled  entry,  i.e.,  only  on 
the  written  authority  of  the  professional 
staff  member  in  charge.  Computerized 
records  are  kept  in  a  vault  area  with 
limited  accession. 

3.  Procedural  safeguards:  Because 
some  of  the  data  collected  in  this  study, 
such  as  data  on  drug  use.  are  sensitive 
and  confidential,  special  safeguards 
have  been  established.  A  Certificate  of 
Confidentiality  has  been  issued  under 
42  CFR  part  2a.  This  authorization 
enables  persons  engaged  in  research  on 
mental  health,  including  research  on  the 
use  and  effect  of  psychoactive  drugs,  to 
protect  the  privacy  of  research  subjects 
by  withholding  the  names  or  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  conduct 
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of  the  research.  Persons  so  authorized 
may  not  be  compelled  in  any  Federal, 
State,  or  local  dvil,  criminal, 
administrative,  legislative,  or  other 
proceedings  to  identify  such 
individuals.  In  addition,  these  records 
are  subject  to  42  CFR  part  2,  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42 
CFR  2.56).  which  state:  "Where  the 
content  of  patient  records  has  been 
disclosed  pursuant  to  (these  regulations) 
for  the  purpose  of  conducting  scientific 
research  *  *  *  information  contained 
therein  which  would  directly  or 
indirectly  identify  any  patient  may  not 
be  disclosed  by  the  recipient  thereof 
either  voluntarily  or  in  response  to  any 
legal  process  whether  Federal  or  State." 

Another  safeguard  is  that  the  forms 
containing  subject  identification 
information  for  client  followup  and  data 
matching  purposes  do  not  include  any 
reference  to  the  purpose  of  the  study. 
Identification  and  location  information 
is  kept  separate  from  any  information 
that  would  suggest  that  the  respondent 
has  been  in  a  drug  treatment  program. 

Information  on  completed  forms  is 
entered  immediately  on  the  computer. 
Completed  forms  and  computerized 
data  are  released  only  to  authorized 
persons.  Only  aggregate  data  are 
provided  and  used  in  the  preparation  of 
necessary  and  appropriate  reports. 

A  link  file  system  is  used.  This  system 
has  three  components:  (1)  Personal 
information.  (2)  data  base  information, 
and  (3)  the  link  file,  which  contains 
identifying  number  pairs  which  can  be 
used  to  match  data  with  individuals. 
The  advantage  of  this  system  is  that  the 
data  base  can  be  used  directly  for  report 
generation,  etc..  without  the  use  of 
decrypting  subroutines  or  access  to  the 
personal  information  or  matching  link 
files. 

In  addition,  the  computer  center  being 
utilized  has  developed  an  extensive 
security  system  to  protect  computer 
account  codes  and  data.  This  system  is 
described  in  a  {Sublication  that  is 
available  fiY>m  the  System  Manager 
upon  request. 

We  do  not  anticipate  any  disclosure  of 
individually  identifiable  information  to 
other  persons  or  organizations  within 
the  D^artment  of  Health  and  Human 
Services.  Nor  does  the  contractor 
provide  individually  identification 
information  to  the  I)epartment  of 
Justice,  with  which  NIDA  has  a 
cooperative  agreement  for  this  study. 

4.  Implementation  Guidelines:  We 
used  the  National  Bureau  of  Standards 
guidelines  and  Part  6.  HHS  ADP 
Systems  Security  Manual.  "ADP  System 
Security"  in  developing  the  computer 
safeguaird  procedures.  Safeguards  for 


nonautomated  records  are  in  accordance 
with  DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13 
of  the  General  Administration  Manual. 
In  addition,  project  staff  complies  with 
the  contractor's  (Research  Triangle 
Institute)  standard  procedures  for 
safeguarding  data. 

The  contractor  provides  only 
aggregate  information  to  NIDA. 

RETENTION  AND  DSPOSAU 

The  contractor  destroys  interview 
forms  by  shredding  or  burning 
immediately  after  contractor  staff  have 
completed  and  verified  direct  entry  on 
magnetic  tape  or  disk  storage.  The 
contractor  will  destroy  individual 
identification  and  location  data  by 
shredding  or  burning,  under  the  explicit 
written  authorization  of  the  System 
Manager,  which  is  anticipated  to  be  no 
longer  than  5  years  after  the  termination 
of  the  study  unless  the  information  is 
needed  for  research  purposes.  We  will 
retain  aggregate  data  tapes  for  research 
purposes.  These  tapes  will  not  have  any 
individually  identifiable  information.  In 
accordance  with  the  NIH  Records 
Control  Schedule,  these  tapes  will  be 
retained  for  5  years  after  completion  of 
the  project  (approximately  2000).  At 
that  time,  the  tapes  will  be  retired  to  the 
Federal  Records  Center  and  destroyed 
when  they  are  10  years  old  or  when  they 
are  no  longer  needed  for  research 
purposes. 

SYSTEM  MANAGERS  AND  ADDRESS: 

Drug  Abuse  Treatment  Outcome 
Study  (DATOS),  Project  Officer, 
Treatment  Services  Research  Branch, 
Division  of  Clinical  Research,  National 
Institute  on  Drug  Abuse,  National 
Institutes  of  Health.  Room  lOA-30. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

NOTSKATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself/herself  upon 
written  request,  with  notarized 
signature.  The  request  should  include,  if 
known,  name  of  the  researcher,  location 
of  the  research  site,  approximate  date  of 
data  collection,  any  alias  used,  and 
subject  identification  number. 

An  individual  who  requests 
notification  of  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  will  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its 
contents  at  the  representative's 
discretion. 

A  parent  or  legal  guardian  who 
requests  notification  of  an  adolescent's 


record  shall  designate  a  family 
physician  or  other  health  professional 
(other  than  a  family  member)  of  the 
Division  of  Clinical  Research  staff  to 
whom  the  record,  if  any,  will  be  sent. 
The  parent  or  legal  guardian  must  verify 
in  writing  the  relationship  to  the 
adolescent  as  well  as  his/her  own 
identity. 

RECORD  ACCESS  procedures: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

Persons  other  than  subject 
individuals,  who  request  individually 
identifiable  data  from  a  record  must 
provide  written  consent  from  the  subject 
individual  permitting  the  requested 
disclosure.  The  only  exception  (if  not  in 
conflict  with  confidentiality  regulations) 
would  be  for  disclosure  to  persons  or 
organizations  permitted  by  the  Privacy 
Act.  section  3(b).  to  obtain  personally 
identifiable  data. 

CONTESTMQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Research  subjects,  and  staff  in 
participating  drug  abuse  treatment 
programs,  written  clinical  evaluations, 
counselors,  psychiatrists, 
psychotherapists,  family  members, 
research  assistants,  hospitals. 

SYSTBfS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
0»-25-0210     ' 
SYSTEM  name: 

Shipment  Records  of  Drugs  of  Abuse 
to  Authorized  Researchers.  HHS/NIH/ 
NIDA. 

SECURnV  CLASSnCATION: 

None. 

SYSTEM  LOCATION: 

Research  Technology  Branch, 
Division  of  Basic  Research,  National 
Institute  on  Drug  Abuse,  Room  lOA-19, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857. 

Research  Triangle  Institute.  Research 
Triangle  Park,  North  Carolina  27709. 
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CAItOOMaOF 


Individual  reseaidMn  and 
organizatians  who  ara  ni^starad  with 
the  Drag  EnfonanMnl  Admhnistralion 
(DEA),  DapaHmairt  of  )iiatke  WOf). 
some  since  1986.  and  who  have 
voluntarily  submitted  documentation  to 
the  National  Institute  on  Drug  Abuse 
(NIDA)  in  order  to  obUiA.  through  the 
NIDA  Drug  Supply  Progrem  (DSP), 
drugs  of  abuse  for  use  in  a  research 
project. 


While  the  records  in  this  system  are 
research  project-related,  they  support 
the  eligibility  of  individual  reseercbers 
to  receive  drugs  of  abuse.  Types  of 
information  contained  in  the  records 
are:  reseaicher's  name,  curriculum  vitae, 
research  protocol,  DEA  and  (if 
applicable)  Nuclear  Regulatory 
Commission  registration  numbers  (when 
a  radiolabeled  compound  is  requested 
and  shipped),  business  address  (location 
of  research  prefect)  and  telephone 
number,  summary  of  research  project(s). 
requests  fur  substenoaU).  name  and 
amount  of  each  compound  requested 
and  shipped,  dates  material  is  shipped 
and  received,  shipment  numbers,  and 
order  form  numbers. 


AuiHOMTv  ran  MaanuiMir  r  or  t»«  trsTB* 

Public  Health  Service  Act.  sections 
301.  and  405  (42  U.S.C  241  and  284);    $. 
Controlled  Substancef  Act  of  1970  (21 
U.S.C  801  et  seq.);  Atomic  Energy  Act 
of  1954.  as  amended,  section  81  (42 
U.S.C  2111h  and  Energy  Reorganization 
Act  of  1974,  section  201  (42  U.S.C 
5841).  Energy  Reorganization  Act  of 
1974,  section  201  (42  U.S.C  5841). 

PW»08E(S): 

To  facilitate  operation  of  DSP  which 
is  a  centralized  research  support  service 
through  which  the  United  States 
Government  supplies  to  the  national 
and  intern "'jonai  scientific  community 
for  research  purposes,  most  Schedule  1 
and  many  Schedule  II-V  controlled  and 
noncontrolled  substances  as  specified  in 
the  Controlled  Substances  Act  (CSA)  of 
1970  (21  U.S.C.  801  et  seq).  Controlled 
substances  are  chemicals  and  other 
substances,  and  their  immediate 
pre<:ursors.  that  the  Attorney  General 
has  determined  to  have  such  potential 
for  abuse  as  to  warrant  regulation  under 
the  CSA.  Some  of  these  substances  are 
radiolabeled  materials.  Radiolabeled 
materials  are  substances  to  which  a 
small  amount  of  radioactivity  is  added 
for  use  in  various  studies,  such  as  drug 
metabolism  and  mechanisms  of  drug 
actions. 


svtram 

TME 


This  system  of  records  was 
established  to  tKititate  DSP  by  enabling 
NIDA: 

1.  To  verify  thai  requests  for  drugs  of 
abuse,  some  of  which  are  radiolabeled, 
are  from  eothoriaed  individuals/ 
organizations  for  use  in  a  research 
project: 

2.  To  verify  that  the  amounts  of  the 
materials  requested  by  reseercbers  for 
animal,  in  vivo,  and  in  vitro  research  are 
justified  and  available: 

3.  To  supply  controlled  substances  in 
amounts  approved  by  the  Food  and 
Drug  Administration  (FDA)  to 
researchers  conducting  research  with 
human  subjects; 

4.  To  ship  these  materials  securdy  in 
accordance  with  CSA  and  the  Atomic 
Energy  Act;  and 

5.  To  maintain  records  of  these 
transactions. 

FDA  also  may  use  the  records  in 
routine  inspections  in  accordance  with 
FDA's  responsibilities  to  develop 
standards  on  the  composition,  safety, 
and  efficacy  of  drugs  administered  to 
humans,  and  to  monitor  experimental 
usage  of  drugs. 

or  neoonos  MMMT aacD  «i  1ME 

CATCOONK*  OF  U8iM  imo 

OFaUGNUKS: 

1.  We  may  discloM  the  record  of  an 
individual  to  a  congressional  office  in 
response  to  a  verified  inquiry  from  the 
congressional  office  made  at  the  %irritten 
request  of  the  individual. 

2.  We  may  disclose  information  to 
DEA,  DO),  to  enable  MA  to  carry  out 
its  responsibilities  as  described  in  the 
Controlled  Substances  Act  of  1970. 

3.  An  NIH  contractor  routinely  uses 
the  records  in  this  system  to  ship 
continued  substances  to  authorized 
recipients.  Such  contractor  is  required 
to  maintain  Privacy  Act  safeguanls  with 
respect  to  these  records. 

4.-  An  NIH  contractor  may  have  access 
to  the  records  in  this  system  in  the 
performance  of  its  software 
modification/correction  tasks  specified 
in  its  contract.  Such  contractor  is 
required  to  maintain  I*rivacy  Act 
safeguards  with  respect  to  these  records. 

5.  The  Department  of  Health  and 
Human  Services  (HHS)  may  disclose 
information  from  this  system  of  records 
to  the  Department  of  Justice,  or  to  a 
court  or  other  tribunal,  when  (a)  HHS, 
or  any  component  thereof;  or  (h)  any 
HHS  employee  in  his  or  her  official 
capacity:  or  (c)  any  HHS  employee  in 
his  or  her  individual  capacity  where  the 
Department  of  Justice  (or  HHS.  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States  or  any  agency  thereof 
where  HHS  determines  that  the 


litigation  is  likely  to  affect  HHS  or  any 
of  its  components.  i$  a  party  to  litigation 
or  has  an  interest  in  such  litigation,  and 
HHS  determines  that  the  use  of  such 
records  by  the  Depaitment  of  lustice.  the 
court  or  other  tribunal  is  relevant  and 
necessary  to  the  litigation  and  would 
help  in  the  effective  representation  of 
the  governmental  party,  provided 
however,  that  in  each  case.  HKS 
determines  that  such  disclosure  is 
compatible  with  the  purpose  for  which 
the  records  were  collected. 

FOUOeS  AND  MIACneCS  MM  STOMNQ. 
REfWEMNQ.  AOCatMO.  NETMNMO.  AND 
OOPOeMO  OF  RiCOMM  M  IMC  tVSTCK 


SVOMAQC: 

NIDA  maintains  "hard  copy"  records 
in  file  folders  and  automated  records  on 
computer  disk. 

RETWEVAMUTV: 

Authorized  NIDA  and  contractor 
personnel  index  and  retrieve  the 
computerized  records  by  a  researcher 
code  number  assigned  l^  a  computer 
program  at  the  time  a  new  record  is 
established.  Authorized  NIDA  personnel 
index  and  retrieve  "hard  copy"  records 
by  researcher's  name.  NIDA  maintains  a 
computerized,  alphabetical  cross- 
reference  list  that  matches  names  and 
numbers. 

SAFEOUAROS: 

1 .  Authorized  users:  The  Chief, 
Research  Technology  Branch  and  his  or 
her  support  staff,  program  assistant  and 
clerk-typist,  and  the  contracts'  projei:t 
directors  and  their  supfMrt  staffs  have 
access  to  the  records. 

2.  Physical  safeguards:  The  "hard 
copy"  records  and  main  computer  are 
physically  located  at  the  Farklawn 
Building,  Rockville,  Maryland.  The 
computerized  records  are  kept  in  a  room 
with  limited  admittance.  The  room  is 
locked  after  working  hours.  The  "hard 
copy"  records  are  stored  in  locked  file 
cabinets  in  a  room  with  very  limited 
admittance.  This  room  is  also  locked 
after  working  hours.  The  Parklawn 
Building  has  a  24-hour  guard  patrol 
service. 

3.  Procedural  safeguards:  The 
terminals  are  housed  in  a  secured  work 
area  with  limited  admittance.  Contract 
personnel  use  a  password  identification 
system  to  obtain  access:  NIDA  chang«!S 
the  passwords  periodically. 

4.  Implementation  guidelines:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual,  and  Part  6, 
"ADP  System  Security,"  in  the  HHS 
ADP  Systems  Se<:urity  Manual. 
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RETENTION  AND  DttFOSAI.: 

NIDA  maintains  an  individual's 
record  for  5  years  after  the  researcher's 
last  request  for,  or  shipment  of,  a  drug 
of  abuse.  We  consider  the  record 
inactive  after  that,  and  erase  it  ftom  the 
computer  disk  by  a  delete  routine.  The 
delete  routine  automatically  deletes  the 
computerized  cross-reference  as  well. 
We  destroy  the  "hard  copy"  record  by 
shredding.  The  system  is  checked  once 
a  year  for  inactive  records. 

SVSTEM  MANAQEII(S)  AND  AOONESS: 

Project  Director,  Drug  Supply 
Program,  Research  Technology  Branch, 
Division  of  Basic  Research,  Room  lOA- 
19,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

NOnFICATION  PNOCEOURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
above.  An  individual  may  learn  if  a 
record  exists  about  himself  or  herself 
upon  written  request.  The  request 
should  include  the  researcher's  name 
and  business  address  at  the  time  of  last 
shipment.  The  request  must  be  signed  in 
ink  by  the  individual  researcher. 
Verifiable  proof  of  identity  is  required- 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  Procedures. 
Requesters  should  also  reasonably 
sp>ecify  the  record  contents  being 
sought.  An  individual  may  also  request 
an  accounting  of  disclosures  of  his/her 
record,  if  any. 

CONTESTMQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
contested,  the  corrective  action  sought, 
with  supporting  information  to  show 
how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Initial  source  is  the  individual 
researcher.  Som^  of  the  DEA  registration 
information  provided  by  a  researcher  is 
verified  through  a  DEA  computer  check. 
FDA  provides  information  concerning 
type  and  amount  of  controlled 
substance(s)  to  be  shipped  to  an 
individual  researcher  for  research 
projects  involving  human  subjects. 

SYSTEMS  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
09-2S-0211 

SYSTEM  name: 

Intramural  Research  Program  Records 
of  In-  and  Out-Patients  With  Various 


Types  of  Alcohol  Abuse  and    ^ 
Dependence,  Relatives  of  Patients  With 
Alcoholism,  and  Healthy  Volunteers, 
HHS/NIH/NIAAA. 

SECURITV  CLASSIFICATION: 

None. 

SYSrai  LOCATION: 

National  Institutes  of  Health.  9000 
Rockville  Pike.  Bethesda,  Maryland 
20892. 

A  list  of  specific  project  sites  is 
available  from  the  System  Manager. 

CATEGORCS  OF  MDMDUALS  COVERED  BY  THE 
SVSTBl: 

In-  and  out-patients  with  alcohol 
abuse  and  dependence,  alcohol-induced 
organic  brain  syndromes:  their  relatives; 
and  healthy  volunteers. 

CATEGORIES  OF  RECORDS  M  THE  SYSTBM: 

Research  data  of  wide  variety 
including  biochemical  measures, 
psychophysiological  and  psychological 
tests,  questionnaires,  clinical  and 
behavioral  observations  and  interviews, 
physical  examinations,  and 
correspondence. 

AUTHORITY  FOR  MAMTENANCE  OF  THE  SYSTEM: 

Public  Health  Service  Act,  as 
amended,  sections  301  (42  U.S.C.  241) 
and  510  (42  U.S.C.  290bb).  These 
sections  authorize  the  conduct  of 
general  health  research  and  research 
into  alcoholism  and  alcohol  abuse. 

PURPOSE(S): 

These  records  are  used  for  diagnosis 
and  treatment  of  patients  with  alcohol 
abuse  and  dependence  and  related 
conditions:  behavioral  research  relating 
to  the  causes,  diagnoses,  and  treatment 
of  addictions;  and  basic  research  on 
behavioral  and  biological  processes. 

ROUTME  USES  OF  RECORDS  MAMTAMED  M  THE 
SYSTEM,  eiCUNNNQ  CATEGORCS  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  covered  by 
section  527  of  the  Public  Health  Service 
Act  (42  U.S.C  290ee-3)  and  42  CFR. 
chapter  I,  subchapter  A,  part  2,  on 
confidentiality  of  alcohol  and  drug 
abuse  patient  records.  In  accordance 
with  these  regulations,  the  records  are 
confidential  and  may  only  be  disclosed 
with  the  written  consent  of  the  patient 
with  specific  restrictions,  and  without 
the  patient's  consent  in  the  following 
instances:  (1)  To  medical  personnel  to 
the  extent  necessary  to  meet  a  bona  fide 
emergency:  (2)  to  qualified  personnel  for 
the  purpose  of  conducting  scientific 
research:  or  (3)  if  authorized  by  an 
appropriate  order  of  a  court  of 
competent  jurisdiction  granted  after 
application  showing  good  cause 


therefore,  after  certain  considerations, 
and  with  appropriate  safeguards. 
Routine  uses  of  information  in  this 
system  are  limited  to  the  following: 

1.  A  record  may  be  disclosed  for  a 
research  purpose,  when  the  Department: 
(a)  Has  determined  that  the  use  or 
disclosure  does  not  violate  legal  or 
policy  limitations  under  which  the 
record  was  provided,  collected,  or 
obtained:  (b)  has  determined  that  the 
research  purpose:  (1)  Cannot  be 
reasonably  accomplished  unless  the 
record  is  provided  in  individually 
identifiable  form,  and  (2)  warrants  the 
risk  to  the  privacy  of  the  individual  that 
additional  exposure  of  the  record  might 
bring:  (c)  has  required  the  recipient  to^ 
(1)  Establish  reasonable  administrative, 
technical,  and  physical  safeguards  to 
prevent  unauthorized  use  or  disclosure  ' 
of  the  record,  and  (2)  remove  or  destroy 
the  information  that  identifies  the 
individual  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  research  project,  unless 
the  recipient  has  presented  adequate 
justification  of  a  research  or  heahh 
nature  for  retaining  such  information, 
and  (3)  make  no  further  use  or 
disclosure  of  the  record  except — (A)  in 

"  emergency  circumstances  affecting  the 
health  or  safety  of  any  individual.  (B) 
for  use  in  another  research  project, 
under  these  same  conditions,  and  with 
written  authorization  of  the  Department. 
(C)  for  disclosure  to  a  properly 
identified  person  for  the  purpose  of  an 
audit  related  to  the  research  project,  if 
information  that  would  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportunity 
consistent  with  the  purpose  of  the  audit, 
or  (D)  when  required  by  law;  (d)  has 
secured  a  written  statement  attesting  to 
the  recipient's  understanding  of,  and 
willingness  to  abide  by  these  provisions. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  a  verified 
inquiry  from  thf  congressional  office  at 
the  written  request  of  that  individual,  in 
accordance  with  42  CFR,  chapter  I, 
subchapter  A,  part  2. 

POLiaES  AND  PRACTICES  FOR  STORMQ, 
RETRCVeiG,  ACCESSMQ,  RETAMINQ,  AND 
DISPOSMQ  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  may  be  stored  in  file  folders, 
on  index  cards,  computer  tapes  and 
disks,  microfiche,  microfilm  and  audio 
and  video  tapes.  Normally  the  factual 
data,  with  study  code  numbers,  are 
stored  on  computer  tape  or  disk,  while 
the  key  to  personal  identifiers  is  stored 
separately,  without  factual  data,  in 
pap>er  files. 


Federal  Ragirter  /  Vol.  58,  No.  248  /  Wednesday.  December  29.  1993  /  Notices 


During  data  collection  stages  and 
followttp.  ratrieval  by  personal 
identifiOT  (e.g..  name  or  medicai  record 
number)  is  necessary.  During  the  data 
analysis  stage,  data  are  normally 
retrieved  by  variables  of  interest,  e.g., 
age,  diagnosis,  etc. 


Measures  (o  prevent  unauthorized 
disclosures  are  implemented  as 
appropriate  for  the  particular  records 
maintained  in  each  project.  Depending 
on  the  sensitivity  of  the  prefect, 
additional  safeguards  may  be  added. 

1.  Authorized  ifsen:  Only  NIAAA 
medical  and  research  staff  have  access 
to  these  records,  as  authorized  by  the 
system  manager. 

2.  Physical  safeguards:  Records  are 
stored  in  locked  rooms,  locked  file 
cabinets,  ar.d/or  seciired  computer 
facilities.  Personal  identiTiers  and  link 
codes  are  separated  as  much  as  possible 
and  stored  in  locked  files. 

3.  Procedural  safeguards:  Collection 
and  maintenance  of  data  are  consistent 
with  l^islation  and  regulations  for 
protection  of  human  subjects,  informed 
consent,  conndentiality,  and 
confidentiality  specific  to  drug  and 
alc(^u>l  abuse  patients.  Computer  data 
access  is  limited  through  the  use  of  key 
words,  a  series  of  account  numbers,  and 
passwords  which  are  changed 
frequently  and  known  only  to 
authorized  personnel.  f. 

4.  ImplementatlotkPuideUnes:  DHHS 
Chapter  45-13  and  supplementary 
Chapter  PHS.hf:  45-13  of  the  General 
Administration  Manual,  and  Part  6, 
"ADP  System  Security"  in  the  HHS 
Information  Resource  Management 
Manual. 


RETEMnOM  ANOI 

Records  are  held  for  5  years  after 
completion  of  the  project,  retired  to  a 
Federal  Records  Center,  and 
subsequently  disposed  of  after  10  years. 

SYSTEM  MMaOEntS)  AND  AOONESS: 

Clinical  Director,  Laboratory  of 
Clinical  Studies,  Division  of  Intramural 
Clinical  and  Biological  Research, 
National  Institiites  of  Health,  Building 
10,  Room  3B-19.  9000  Rockville  Pike, 
Bethesda,  Maryland  20892. 


NOTmCAIIONI 

To  determine  if  a  record  exists,  vmte 
to  the  System  Manager  at  the  address 
above.  Provide  notarized  signature  as 
proof  of  identity.  The  request  should 
include  as  much  of  the  following 
information  as  possible:  (a)  Full  name; 
(b)  nature  of  illness  (if  any);  lc)  title  of 
study:  (d)  name  of  researcher 


ronductiitg  study.  An  individual  who 
requests  notification  of  or  access  to  a 
medical/dental  record  shall,  at  the  time 
the  request  is  made,  designate  in  writing 
a  responsible  representative  who  will  be 
willing  to  review  the  record  and  inform 
the  subject  individual  of  its  contents  at 
the  representative's  discretion.  A  parent 
or  guardian  who  requests  notification  of 
child's/incompetent  person's  record 
shall  at  the  time  the  request  is  made 
designate  a  family  physician  or  other 
health  professional  (other  than  a  family 
member)  to  whom  the  record,  if  any. 
will  be  sent.  The  designee  will  receive 
the  record  in  all  cases  and  upon  review 
will  determine  whether  the  record 
should  be  made  available  to  the  parent 
or  guardian. 

RECOflD  ACCESS  PIWCEOUIICS: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being 
sought.  Individuals  may  also  request  an 
accounting  of  disclosures  of  their 
records,  if  any. 

CONTESTINQ  RECOMO  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  Notification  Procedures 
above  and  reasonably  identify  the 
record,  specify  the  information  being 
cx>ntested.  and  state  the  corrective 
action  sought,  with  supporting 
information  to  show  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

RECOMD  SOURCE  CATEGORIES: 

Information  gathered  from  individuals 
under  study,  either  patient  or  normal 
subject,  contract  surveys,  hospital 
records,  medical  and  nursing  staff  notes, 
and  itxun  f^vacy  Act  system  of  records 
■90-25-0099,  "Clinical  Research:  Patient 
MedicTiI  Records.  HHS/NIH/CC" 

SYSTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  IMC  ACT: 

None. 
jFR  D«>c  93-30424  FiW  12-30-93;  8 :4S  amj 

aiLUNO  COOC  4101-Ot-P 


Confers  for  Disease  Control  and 
Prevention 

Privacy  Act  of  1974;  Annual 
Publication  of  Syslams  of  fVieocds 

AGENCT:  Centers  for  Disease  Control  and 
Prevention,  HHS. 

ACTION:  Publication  of  minor  changes  to 
notices  of  systems  of  records. 

SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I,  "Federal  Agency 
Responsibilitie.s  for  Maintaining 


Records  About  Individuals,"  the  Centers 
for  Disease  Control  and  Prevention 
(CDC)  is  publishing  the  table  of  contents 
and  minor  changes  to  its  notices  of 
systems  of  records. 

StlPPLEMENTART  MFOMSATION: 
CDC  has  completed  the  annual  review 
of  its  systems  of  records  and  is 
publishing  below  the  table  of  contents 
and  those  minor  changes  which  affect 
the  public's  right  or  need  to  know,  such 
as  clarification  of  categories  of 
individuals  covered  by  systems,  and 
changes  in  the  system  location  of 
records,  or  the  designation  and  address 
of  system  managers. 

1.  Table  of  Cements 

A.  The  following  CDC  active  system 
of  records  was  last  published  in  the 
Federal  Register.  57  FR  62812. 
December  31, 1992: 

09-20-0136  Epidemiologic  Studies  and 
Surveillanca  of  Oiseaso  Problems,  HH.S/ 
CDC/NQD. 

B.  The  following  CDC  active  systems 
of  records  were  last  published  in 
the  Federal  Register.  51  FR  42449, 
November  24. 1986: 

09-20-0000  Cooperative  Mycoses  Study. 

HH.S/aX7NaD. 
09-20-0001  Certifying  Intcrpreiing 

Physician  File.  HHS/COaNIUSH. 
09-20-0055  Administrative  Files  for 

ResearchyDcmonstratiun  and  Training 

Grants,  and  Cooperative  Agreemrnls 

Applications.  HHS/CDC/PGO. 
09-20-0059  Division  of  Training  Mailing 

List.  HHS/CDC/N10.SH. 
09-20-0089  Studies  of  Treatment  of 

Tuberculosis  and  Other  Mycobnttericisj-v. 

HHS/CDC/NCPS. 
09-20-0090  Studies  of  Testing  for 

Tuberculosis  and  Other  M)rcoba<;terH)ses, 

HHS/CDC/Na»S. 
09-20-0096  Records  of  Tuskegee  Study 

Hfiallh  Benefit  Recipients.  HWSJCDHJ 

09-20-0102  Alien  Mental  Waiver  Profy^m, 

HH.S/CDC/NCPS. 
09-20-0103  Alien  Tuberculosis  Follow-up 

Program,  HHS/CDC/HCPS. 
09-20-0106  Specimen  Handling  fur 

Testing  and  Related  Data.  HHS/DCD/ 

NUD. 
09-20-0112  Fellowship  Program  and  Cutest 

Researcher  Records.  HHS/CDC^PMO. 
09-20-0113  Epidemic  Investigation  Ca.se 

Records.  HHS/CDC/NQD. 
09-20-0117  Medical  and  Test  Record 

Results  of  Individuals  Involved  in 

NIOSH  Laboratory  Studies,  HHS/CDC/ 

NIOSH. 
09-20-01 18  Study  at  Work  Sites  Where 

Agents  Suspected  of  Being  Occupational 

Hazards  Exist.  HHS/CDC/NIOSH. 
09-20-0137  Passport  File.  HHS/CDC/ 

IHPO. 
09-20-0138  Epidemic  Intelligence  Scrvioe 

Officers  Files.  HHS/CDC/EPO. 
09-20-0147  Occupational  Health 

Epidemiological  Studies.  HHS/CDC/ 

NIOSH. 
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09-20-0149  Morbidity  Studies  in  Coal 
Mining.  Metal  and  Non-metal  Mining 
and  General  Industry,  HHS/CDC/NIOSH. 

09-20-0153  Mortality  Studies  in  Coal 
Mining,  Metal  and  Non-metal  Mining 
and  General  Industry,  HHS/CDC/NIOSH. 

09-20-0154  Medical  and  Laboratory 
Studies)  HHS/CDC/NIOSH. 

09-20-01 57  Clinical  Laboratory  Personnel 
Proficiency  Test  Results  (Medicare), 
HHS/CDC/PHPPO. 

09-20-0159  Records  of  Subjects  in 
Certification,  Testing,  Studies  of 
Personal  Protective  Devices,  and 
Accident  Investigations,  HHS/CDC/ 
NIOSH. 

09-20-0160  Records  of  Subjects  in  Health 
Promotion  and  Education  Studies,  HHS/ 
CDC/NCCDPHP. 

09-20-0161  Records  of  Health 
Professionals  in  Disease  Prevention  and 
Conbol  Training  Programs.  HHS/CDC/ 
NCPS. 

09-20-0162  Records  of  Subjects  in  Agent 
Orange,  Vietnam  Experience,  and 
Selected  Cancers  Studies,  HHS/CDC/ 
NCEH. 

C.  The  following  active  CDC  systems 
were  last  published  in  the  Federal 
Register,  51  FR  42368.  November 
24.  1986: 

09-20-0163  Applicants  for  National  Center 
for  Health  Statistics  Technical 
Assistance,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0009.) 

09-20-0168  Curricula  Vitae  of  Consultants 
to  the  National  Center  for  Health    - 
Statistics,  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0014.) 

09-20-0169  Users  of  Health  Statistics, 
HHSAIDC/NCHS.  (Formerly  numbered 
09-37-0016.) 

D.  The  following  CDC  active  systems 
were  last  published  in  the  Federal 
Register,  49  FR  37692.  September 
25. 1984: 

09-20-0164  Health  and  Demographic 
Surveys  Conducted  in  Probability 
Samples  of  the  United  States  Population, 
HHS/CDC/NCHS.  (Formerly  numbered 
09-37-0010.) 

09-20-0165  Health  Manpower  Inventories 
and  Surveys.  HHS/CDC/NCHS. 
(Formerly  number  09-37-0011.) 

00-20-0166  Vital  Statistics  for  Births, 
Deaths,  Fetal  Deaths,  Marriages,  and 
Divorces  Occurring  in  the  United  States 
During  Each  Year,  HHS/CDC/NCHS. 
(Formerly  numbered  09-37-0012.) 

09-20-0167  Health  Resources  Utilization 
Statistics.  HHS/CDC/NCHS.  (Formerly 
numbered  09-37-0013.) 

2.  The  Preventive  Health 
Amendments  of  1992  changed  the  title 
of  the  Centers  for  Disease  Control  to  the 
Centers  ibr  Disease  Control  and 
Prevention.  This  new  organizational 
title  represents  minor  changes  in  system 
location  and  system  manager  and 
address  categories  pf  all  of  CDC's 
systems.  These  system  notice 
modifications  will  be  shown  in  this 


document  in  those  notices  in  which 
there  are  other  address  changes.  The 
next  comprehensive  republication  of 
notices  will  describe  all  of  CDC's       .^^ 
systems  in  their  entirety. 

In  late  October  of  1993,  the  Secretary, 
Department  of  Health  and  Human 
Services,  approved  the  establishment  of 
the  National  Immunization  Program. 
Elevating  the  immunization  activities  of 
CDC  from  a  division  level  within  the 
National  Center  for  Prevention  Services 
to  a  program  reporting  to  the  Director. 
CDC.  communicates  the 
Administration's  support  and 
commitment  to  improving  the 
immunization  level  of  children.  This 
new  organizational  title  represents 
minor  changes  in  the  system  location 
and  system  manager  and  address 
categories  of  systems  09-20-0113  and 
09-20-0136.  which  are  shown  in  their 
proper  sequence  in  Section  3  below. 

3.  The  following  systems  are  amended 
to  reflect  changes  in  the  system  location 
of  records  or  the  system  manager  and 
address  category: 

0»-2<M>089 

SYSTEM  NAME: 

Studies  of  Treatment  of  Tuberculosis 
and  Other  Mycobacterioses,  HHS/CDC/ 
NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATION: 

Division  of  Tuberculosis  Elimination, 
National  Center  for  Prevention  Services, 
Corporate  Square.  Bldg.  10,  Rm.  2208, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE. 
Atlanta.  GA  30333  and  Federal  Records 
Center.  1557  St.  Joseph  Avenue.  East 
Point.  GA  30344. 

A  list  of  contractor  sites  where 
individually  identified  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Division  of  Tuberculosis 
Elimination,  National  Center  for 
Prevention  Services,  Corporate  Square, 
Bldg.  10.  Rm.  2313.  MS  ElO,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE.  Atlanta.  GA  30333. 


09-20-0090 
SYSTEM  NAME: 

Studies  of  Testing  for  Tuberculosis 
and  other  Mycobacterioses.  HHS/CDC/ 
NCPS. 


Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATKNC 

Division  of  Tuberculosis  Elimination. 
National  Center  for  Prevention  Services. 
Corporate  Square.  Bldg.  10.  Rm.  2208, 
Centers  for  I)isease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333  and  Federal  Records 
Center.  1557  St.  Joseph  Avenue.  East 
Point.  GA  30344. 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director.  Division  of  Tuberculosis 
Elimination.  National  Center  for 
Prevention  Services.  Corporate  Square. 
Bldg.  10.  Rm.  2313.  MS  ElO.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.  Atlanta.  GA  30333. 


09-20-0096     . 
SYSTEM  name: 

Records  of  Tuskegee  Study  Health 
Benefit  Recipients,  HHS/CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  LOCATION: 

National  Center  for  Prevention 
Services,  Corporate  Square,  Bldg.  11, 
Rms.  2117.  2118,  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton 
Road,  NE,  Atlanta,  GA  30333  and 
Federal  Records  Center,  1557  St.  Joseph 
Avenue,  East  Point,  GA  30344. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  National  Center  for 
Prevention  Services,  Corporate  Square, 
Bldg.  11,  Rm.  2106.  MS  E07,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE,  Atlanta,  GA  30333. 


09-20-0102    . 

SYSTEM  NAME: 

Alien  Mental  Waiver  Program,  HHS/ 
CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSrai  LOCATION: 

Medical  Screening  Section.  Division 
of  Quarantine,  National  Center  for 
Prevention  Services.  Corporate  Square, 
Bldg.  10.  Rm.  1105.  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton 
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Road.  NE.  Atlanta.  GA  30333  and 
Federal  Records  Center.  1557  St.  Joseph 
Avenue.  East  Point.  GA  30344. 


SYSTEM  MMMOEIHS)  AND  AOONCSe: 

Director.  Division  of  Quarantine. 
National  Center  for  Prevention  Services. 
Corporate  Square.  BIdg.  10.  Rm.  1207. 
MS  £03.  Centers  for  Disease  Control  and 
Prevention.  1600  Qifton  Road,  NE. 
Atlanta.  GA  30333 


0^-80-0103 


Alien  Tuberculosis  Follow-up 
Procram.  HHS/CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

OfTice  of  the  Director.  Division  of 
Quarantine,  National  Center  for 
Prevention  Services.  Corporate  Square, 
Bldg.  10.  Rm.  1209.  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton 
Ro9d.  NE.  Atlanta.  GA  30333. 

SYSTEM  MANAOCII(S)  AND  AOORESS: 

Director.  Division  of  Quarantine. 
National  Center  for  Prevention  Services. 
Corporate  Square.  Bldg.  10.  Rm.  1207. 
MS  E03.  Centers  for  Disease  Control  and 
Prevention.  1600  Gifton  Road.  NE,    t. 
Atlanta.  GA  30333. 


OO-M-0106 


A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  appropriate  system 
manager. 


SYSTEM  MANAOCfl(S)  AND  AOOKSS: 

Director,  National  Center  for 
Infectious  Diseases.  Bldg.  1.  Rm.  6013. 
MS  C12.  Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

Chief,  Dengue  Branch.  Division  of 
Vector-Borne  Infectious  Diseases.  San 
Juan  Laboratories,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention,  GPO  Box  4532. 
San  )uan.  Puerto  Rico  00936. 

Director.  Division  of  Vector-Borne 
Infectious  Diseases,  National  Center  for 
Infectious  Diseases,  Centers  for  Disease 
Control  and  Prevention.  PC  Box  2087 
(Foot  Hills  Campus).  Fort  Collins.  CO 
80522. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations.  Bldg.  1,  Rm.  2011,  MS  D15, 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 


Specimen  Handling  for  Testing  and 
Related  Data.  HHS/CDaNOD. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Material.  Data  and  Specimen 
Handling  Section.  Scientific  Resources 
Program,  National  Center  for  Infectious 
Diseases,  Bldg.  4.  Rm.  B35,  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.  Atlanta,  GA  30333. 

San  Juan  Laboratories.  National 
Center  for  Infectious  Diseases,  Centers 
for  Disease  Control  and  Prevention,  San 
Juan,  Puerto  Rico  00936. 

Division  of  Vector-Borne  Infectious 
Diseases.  National  Center  for  Infectious 
Diseases.  Centers  for  Disease  Control 
and  Prevention.  Foot  Hills  Campus.  Fort 
Collins.  CO  80522  and  Federal  Records 
Center.  1557  St.  Joseph  Avenue.  East 
Point,  GA  30344. 


00-20-0112 

SYSTEM  NAME: 

Fellowship  Program  and  Guest 
Research  Records,  HHS/CDC/PMO. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Recruitment  Branch,  Personnel 
Management  Oflice,  Bldg.  1,  Rm.  B237, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE. 
Atlanta,  GA  30333  and  National 
Personnel  Records  Center  (Civilian 
Personnel  Records),  111  Winnebago 
Street,  St.  Louis.  MO  63118. 


SYSTEM  MANA0ER(S)  ANO  AOOHESS: 

Chief.  Recruitment  Branch,  Personnel 
Management  OfTice.  Bldg.  1.  Rm.  1043. 
MS  IMS.  Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 


00-20-0113 

SYSTEM  NAME: 

Epidemic  Investigation  Case  Records. 
HHS/CDC/NQD. 


Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  i^vised  in  their  entirety: 


SYSTBI  location: 

National  Center  for  Infectious 
Diseases.  Bldg.  1.  Rm.  6013.  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE,  Atlanta,  GA  30333. 

Epidemiology  Program  Office,  Bldg.  1 , 
Rm.  5009,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE. 
Atlanta.  GA  30333. 

National  Center  for  Prevention 
Services.  Corporate  Square,  Bldg.  11, 
Rm.  2106,  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

National  Center  for  Environmental 
Health.  Chamblee  Bldg.  101,  Rm.  3116. 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE. 
Atlanta.  GA  30341-3724. 

National  Center  for  Injury  Prevention 
and  Control,  Koger  Davidson  Bldg.,  Rm. 
1078,  Centers  for  Disease  Control  and 
Prevention,  4770  Buford  Highway,  NE, 
Atlanta,  GA  30341-3724. 

National  Immunization  Program, 
Corporate  Square.  Bldg,  12.  Rm.  5113. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333  and  Federal  Records 
Center.  1557  St.  Joseph  Avenue,  East 
Point.  GA  30344. 


SYSTEM  MANAQER(S)  ANO  AOONESS: 

Director.  National  Center  for 
Infectious  Diseases.  Bldg.  1,  Rm.  6013. 
MS  C12.  Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE, 
Atlanta,  GA  30333. 

Director.  Epidemiology  Program 
Office.  Bldg.  1.  Rm.  5009.  MS  COS. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE. 
Atlanta.  GA  30333. 

Director,  National  Center  for 
Prevention  Services.  Corporate  Square. 
Bldg.  IKRm.  2106.  MS  E07,  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road,  NE,  Atlanta.  GA  30333. 

Director,  National  Center  for 
Environmental  Health,  Chamblee  Bldg. 
101,  Rm.  3116,  MS  F29.  Centers  for 
Disease  Control  and  Prevention,  4770 
Buford  Highway,  NE,  Atlanta.  GA 
30341-3724. 

Director.  National  Center  for  Injury 
Prevention  and  Control,  Koger  Davidson 
Bldg..  Rm.  1078.  MS  F36.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway.  NE,  Atlanta.  GA 
30341-3724. 

Director,  National  Immunization 
Program.  Corporate  Square,  Bldg.  12, 
Rm.  5113.  MS  E05,  Centers  for  Diseast? 
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Control  and  Prevention.  1600  Clifton 
Road.  NE.  Atlanta.  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations.  Bldg.  1.  Rm.  2011.  MS  Dl5. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 


00-20-0136 

SYSTEM  name: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems,  HfIS/ 
CDC/NOD. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

National  Center  for  Infectious 
Diseases,  Bldg.  1.  Rm.  6013.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.  Atlanta.  GA  30333. 

San  Juan  Laboratories.  National 
Center  for  Infectious  Diseases.  Centers 
for  Disease  Control  and  Prevention.  San 
Juan.  Puerto  Rico  00936. 

National  Center  for  Prevention 
Services.  Corporate  Square.  Bldg.  11, 
Rm.  2106.  Centers  for  Disease  Control 
and  Prevention,  1600  Clifton  Road,  NE. 
Atlanta.  GA  30333. 

National  Center  flak'  Environmental 
Health.  Chamblee  Bldg.  101,  Rm.  3116. 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE. 
Atlanta.  GA  30341-3724. 

National  Center  for  Injury  Prevention 
and  Control.  Koger  Davidson  Bldg..  Rm. 
1078.  Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE, 
Atlanta.  GA  30341-3724. 

Epidemiology  Program  Office.  Bldg.  1, 
Rm.  5t)09,  Centers  for  Disease  Control 
and  Prevention,'1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 

Public  Health  Practice  Program  Office. 
Executive  Park,  Bldg.  24,  Rm.  110, 
Centers  for  Disease  Control  and 
Prevention.  1600'Clifton  Road,  NE, 
AtlanU.  GA  30333. 

National  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion, 
Rhodes  Bldg..  Rm.  4000.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway.  NE.  Atlanta.  GA 
30341-3724. 

National  Immunization  Program, 
Corporate  Square.  Bldg.  12.  Rm.  5113. 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE, 
Atlanta,  GA  30333  and  Federal  Records 
Centers,  1557  St.  Joseph  Avenue.  East 
Point.  GA  30344.  . 

A  list  of  contractor  sites  wbeiB 
individually  identifiable  data  aie 


currently  locateia  is  available  upon 
request  to  the  appropriate  system 
manager. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director.  National  Center  for 
Infectious  Diseases,  Bldg.  1.  Rm.  6013. 
MS  Cl2,  Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE. 
Atlanta.  GA  30333. 

Director.  National  Center  for 
Prevention  Services,  Corporate  Square. 
Bldg.  11,  Rm.  2106.  MS  E07.  Centers  for 
Disease  Controland  Prevention,  1600 
Clifton  Road.  NE.  Atlanta.  GA  30333. 

Director,  National  Center  for 
Environmental  Health.  Chamblee  Bldg. 
101,  Rm.  3116.  MS  F29.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway.  NE,  Atlanta,  GA 
30341-3724. 

Director,  National  Center  for  Injury 
Prevention  and  Control.  Koger  Davidson 
Bldg..  Rm.  1078,  MS  F36,  Centers  for 
Disease  Control  and  Prevraition,  4770 
Buford  Highway.  NE.  Atlanta.  GA 
30341-3724. 

Director,  Epidemiology  Program 
Office.  Bldg.  1.  Rm.  5009.  MS  C08, 
Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road,  NE. 
Atlanta,  GA  30333. 

Director,  Public  Health  Practice 
Program  Office.  Executive  Park,  Bldg. 
24.  Rm.  110.  MS  E20,  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE.  Atlanta.  GA  30333. 

Director.  National  Center  for  Chronic 
Disease  Prevention  and  Health 
Promotion.  Rhodes  Bldg..  Rm.  4000.  MS 
K40.  Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE. 
Atlanta.  GA  30341-3724. 

Director.  National  Immunization 
Program.  Corporate  Square.  Bldg.  12. 
Rm.  5113,  MS  E05.  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton 
Road.  NE,  Atlanta,  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Management  and 
Operations.  Bldg.  1,  Rm.  2011.  MS  D15, 
Centers  for  Disease  Control  and 
Prevention,  1600  Clifton  Road,  NE, 
Atlanta.  GA  30333. 


00-20-0157 
SYSTEM  name: 

Clinical  Laboratory  Personnel 
Proficiency  Test  Results  (Medicare). 
HHS/CDC/PHPPO. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTEM  location: 

Public  Health  Practice  Program  Office. 
Chamblee  Bldg.  102.  Rm.  2401.  Centers 
for  Disease  Control  and  Prevention. 
4770  Buford  Highway,  NE.  Atlanta.  GA 
30341-3724. 


SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Public  Health  Practice 
Program  Office,  Executive  Park,  Bldg. 
24.  Rm.  110.  MS  E20.  Centers  for 
Disease  Control  and  Prevention,  1600 
Clifton  Road,  NE.  Atlanta.  GA  30333. 


09-20-0161 
SYSTEM  NAME: 

Records  of  Health  Professionals  in 
Disease  Prevention  and  Control  Training 
Programs.  HHS/CDC/NCPS. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


SYSTBI  LOCATKMt: 

National  Center  for  Prevention 
Services.  Corporate  Square.  Bldg.  12, 
Rm.  3308,  Centers  for  Disease  Control 
and  PrevMition.  1600  Clifton  Road.  NE. 
Atlanta,  GA  30333. 

Public  Health  Practice  Program  Office. 
Bldg.  2.  Rm.  B50,  Centers  for  Disease 
Control  and  Prevention.  1600  Clifton 
Road,  NE,  Atlanta,  GA  30333. 

Division  of  Health  Education. 
Executive  Park.  Bldg.  4.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
1600  Clifton  Road.  NE.  Atlanta.  GA 
30333  and  Federal  Records  Center.  1557 
St.  Joseph  Avenue,  East  Point,  GA 
30344. 

A  list  of  contractor  sites  where 
individually  identifiable  data  are 
currently  located  is  available  upon 
request  to  the  system  manager. 


SYSTEM  MANAQ8)(^  ANO  ADDRESS: 

Director,  National  Center  for 
Prevention  Services.  Corporate  Square. 
Bldg.  11.  Rm.  2106.  MS  E07.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.  Atlanta.  Ga  30333. 

Director.  Public  Health  Practice 
Program  Office.  Executive  Park.  Bldg. 
24.  Rm.  110.  MS  E20.  Centers  for 
Disease  Control  and  Prevention.  1600 
Clifton  Road.  NE.  Atlanta.  GA  30333. 

Director.  Division  of  Health 
Education.  Executive  Park.  Bldg.  4.  Rm. 
2220D.  MS  E33.  Agency  for  Toxic 
Substances  and  Disease  Registry.  1600 
Clifton  Road.  NE.  Atlanta.  GA  30333. 

Policy  coordination  is  provided  by: 
Associate  Director  for  Mans^ment  and 
Operations.  Bldg.  1.  Rm.  2011.  MS  Dl5. 
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Centers  for  Disease  Control  and 
Prevention.  1600  Clifton  Road.  NE. 
Atlanta.  GA  30333. 


0»-2(M)l«2 


Records  of  Sub)ects  in  Agent  Orange, 
Vietnam  Experience,  and  Selected 
Cancers  Studies.  HHS/COaNCEH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
categories  are  revised  in  their  entirety: 


tVSmiLOCATKNl: 

National  Center  for  Environmental 
Health.  Chamblee  BIdg.  101.  Rm.  0336, 
Centers  for  Disease  Control  and 
Prevention.  4770  Buford  Highway.  NE. 
Atlanta.  GA  30341-3724  and  Federal 
Records  Center.  1557  St.  Joseph  Avenue. 
East  Point.  GA  30344. 

Data  are  located  at  contractor  sites  as 
data  are  collected.  A  list  of  contractor 
sites  where  individually  identifiable 
dataere  currently  located  is  available 
up<m  request  to  the  appropriate  system 
manager. 


SVSTBI  MANAQER(S)  AND  AOORESS: 

Director,  National  Center  for 
Environmental  Health.  Chamblee  Bld^.^ 
101.  Rm.  3116.  MS  S29.  Centers  for 
Disease  Control  and  Prevention.  4770 
Buford  Highway,  NE.  Atlanta.  GA 
30341-3724. 
•        •        •        •        • 

4.  The  Department  of  Energy  (DOE) 
effected  a  Memorandum  of 
Understanding  with  the  Department  of 
Health  and  Human  Services  (HHS)  to 
transfer  its  analytic  epidemiology 
research  program  to  HHS.  The  National 
Institute  for  Occupational  Safety  and 
Health  and  the  National  Center  for 
Environmental  Health  within  the 
Centers  for  Disease  Control  and 
Prevention  have  responsibility  for 
epidemiologic  studies,  including 
laboratory  analysis,  of  workers  exposed 
to  radiation  and  other  physical  and 
chemical  hazards  at  DOE  facilities. 
These  are  workers  who  have  been 
employed  by  DOE  and  its  predecessor 
agencies  and  their  contractors  at  111 
sites  in  over  30  states  since  the  early 
1940's.  Accordingly,  the  following 
system  notices  have  been  updated  to 
clarify  and  more  accurately  describe  the 
categories  of  individuals  section  within 
the  affected  systems: 


09-20-01M 

tVSTBINMC: 

Epidemiologic  Studies  and 
Surveillance  of  Disease  Problems.  HHS/ 
CDC/NOD. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 
•        •        •        •        • 

CATEQOMES  OF  MMVnUAtS  COVENEO  BY  THE 

system: 

Adults  and  children  with  diseases 
and  other  preventable  conditions  of 
public  health  significance;  also  included 
are  control  group  participants.  Workers 
employed  by  the  Department  of  Energy 
and  its  predecessor  agencies  and  their 
contractors  are  also  included. 


09-20-0147 
SYSTEM  name: 

Occupational  Health  Epidemiological 
Studies.  HHS/CDC/NIOSH. 

Minor  alterations  have  been  made  to 
this  system  notice.  The  following 
category  is  revised  in  its  entirety: 
•        •        •        •        • 

CATEQOfMES  Of  MMVVMJALS  covered  BY  THE 

system: 

Working  populations  exposed  to 
physical  and/or  chemical  agents  that 
may  damage  the  human  body  in  any 
way.  Some  examples  are:  (1)  Organic 
carcinogens.  (2)  inorganic  carcinogens, 
(3)  mucosal  or  dermal  irritants.  (4) 
fibrogenic  materials,  (5)  acute  toxic 
agents  including  sensitizing  agents,  (6) 
neurotoxic  agents,  (7)  mutagenic  (male 
and  female)  and  teratogenic  agents,  (8) 
bio-accumulating  non-carcinogen 
agents,  and  (9)  chronic  vascular  disease- 
causing  agents.  Also  included  are  those 
individuals  in  the  general  population 
who  have  been  selected  as  control 
groups.  Workers  employed  by  the 
Department  of  Energy  and  its 
predecessor  agencies  and  their 
contractors  are  also  included. 
•        •        •        •        • 

Dated:  November  1. 1993. 
Robert  L.  Focier. 

Acting  Associate  Director  for  Management 
and  Operations,  Centers  for  Disease  Control 
and  Prevention  (CDC). 
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Health  Resources  and  Services 
Administration 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  ftocords 

agency:  Department  of  Heahh  and 
Human  Services;  Public  Health  Service 


(PHS):  Health  Resources  and  Services 
Administration  (HRSA). 
ACTKM:  Publication  of  minor  changes  to 
systems  of  records  notices. 

SUMMARY:  In  accordance  with  OfTice  of 
Management  and  Budget  Grcular  No. 
A-130.  Appendix  I,  "Federal  Agency 
Responsibilities  for  Maintaining 
Records  About  Individuals,"  HRSA  is 
publishing  mino^  changes  to  its  notices 
of  systems  of  records. 
SUPPLEMENTARY  INFORMATION:  HRSA  has 
completed  the  annual  review  of  its 
systems  of  records  and  is  publishing 
below  those  minor  changes  which  affect 
the  public's  right  or  need  to  know,  such 
as  system  deletions,  title  changes,  and 
changes  in  the  system  location  of 
recoils,  or  the  addresses  of  systems 
managers. 

1.  HRSA  has  added  the  following 
systems  of  records  since  the  last  annual 
review: 

09-15-0058  Faculty  Loan  Repayment 
Program  HHS/HRSA/BHPr.  57  FR  60325- 
60327.  December  18. 1992. 

09-15-0059  Health  Resources  and  Services 
Administration  Correspondence  Ck)ntrol 
System.  HHS/HRSA/OA.  58  FR  36972- 
36974.  July  9. 1993. 

2.  New  routine  users  were  added  to 
the  following  systems: 

09-15-0044  Health  Education  Assistance 
Loan  Program  (HEAL)  Loan  Control  Master 
File.  HHS/HRSA/BHPr.  58  FR  16537, 
March  29. 1993. 

09-15-0058  Faculty  Loan  Repayment 
Program.  HHS/HRSA/BHPr.  58  FR  12589, 
March  5. 1993. 

3.  The  following  system  of  records 
was  altered: 

09-15-0037  Public  Health  Service  (PHS)  and 
National  Health  Service  Corps  (NHSC) 
Scholarship/Loan  Repayment  Participants 
Records  System.  HHS/HRSA/BPHC  58  FR 
12968-12973,  March  8. 1993. 

4.  The  fo)lowing  system  of  records  has 
been  deleted: 

09-15-0008  Emergency  Non-PHS  Treatment 
Authorization  File.  HHS/HRSA/BPHC. 
This  system  has  not  been  used  since  the 
Public  Health  Service  hospitals  and  clinics 
were  closed  in  1981.  Records  that  were  in 
that  system  are  now  included  in  system  of 
records  09-15-0029  PHS  Beneficiary- 
Contract  Medical/Health  Care  Records. 
HHS/HRSA/BPHQ 

5.  Other  minor  system-notice  changes 
affecting  individual  categories  are 
published  below. 

Dated:  November  8. 1993. 
James  A.  Wakh. 

Associate  Administrator  for  Operations  and 
Management. 

Table  of  Contents 

The  following  table  of  contents  lists 
all  currently  active  Privacy  Act  systems 


Federal  Register  /  Vol.  58.  No.  248  /  Wednesday.  December  29.  1993  /  Notices  69053 


of  records  maintained  by  the  Health 
Resources  and  Services  Administration: 

09-15-0001  Division  of  Federal 

Occupational  Health  Medical  and 

Counseling  Records,  HHS/HRSA/BPHC. 
09-1S-0002  Record  of  Patients'  Personal 

Valuables  and  Monies.  HHS/HRSA/BPHC. 
09-15-0003  Contract  Physicians  and 

Consultants.  HHS/HRSA/BPHC 
09-15-0004  Federal  Employee  Occupational 

Health  Data  System.  HHS/HRSA/BPHC 
09-15-0007  Patients  Medical  Records 

System  PHS  Hospitals/Clinics.  HHS/ 

HRSA/BPHC. 
09-15-0022  Accounts  Receivable,  HHS/ 

HRSA/OA. 
09-15-0026  Medical  Fellowships  and 

Educational  Loans.  HHS/HRSA/OA. 
09-15-0028  PHS  Clinical  Affiliation  Trainee 

Records.  HHS/HRSA/BPHC. 
09-15-0029  PHS  Beneficiary-Contract 

Medical/Health  Care  Records.  HHS/HRSA/ 

BPHC 
09-15-0037  Public  Health  Service  (PHS)  and 

National  Health  Service  Corps  (NHSC) 

Scholarship/L,oan  Repayment  Participant 

Records  System.  HHS/HRSA/BPHC 
09-15-0038  Disability  Claims  of  the  Nursing 

Student  Loan  Program.  HHS/HRSA/BPHC 
09-15-0039  Disability  Claims  in  the  Health 

Professions  Student  Loan  Program.  HHS/ 

HRSA/BHPr. 
09-15-0040  Health  Professions  Student  Loan 

Repayment  Program.  HHS/HRSA/BHPr. 
09-15-0041  Health  Professions  Student  Loan 

Cancellation.  HHS/HRSA/BHPr. 
09-15-0042  Physician  Shortage  Area 

Scholarship  Program.  HHS/HRSA/BPHC. 
09-15-0043  Cuban  Loan  Program,  HHS/ 

HRSA/OA. 
09-15-0044  Health  Educational  Assistance 

Loan  Program  (HEAL)  Loan  Control  Master 

File.  HHS/HRSA/BHPr. 
09-15-0045  Health  Resources  and  Services 

Administration  Loan  Repayment/Debt 

Management  Records  Systems.  HHS/ 

HRSA/OA. 
09-15-0046  Health  Professions  Planning  and 

Evaluation.  HHS/HRSA/OA. 
09-15-0052  Nurse  Practitioner  and  Nurse 

Midwifery  Traineeship  Program.  HHS/ 

HRSA/BHPr. 
09-15-0054  National  Practitioner  Data  Bank 

for  Adverse  Information  on  Physicians  and 

Other  Health  Care  Practitioners.  HHS/ 

HRSA/BHPr. 
09-15-0055  Organ  Procurement  and  - 

Transplantation  Network  (OPTN)  Data 

System.  HHS/HRSA/BHRD. 
09-15-0056  National  Vaccine  Injury 

Compensation  Program,  HHS/HRSA/BHPr. 
09-15-0057  Scholarships  for  the 

Undeigraduate  Education  of  Professional 

Nurses  Grant  Programs.  HHS/HRSA/BHPr. 
09-15-0058  Faculty  Loan  Repayment 

Program.  HHS/HRSA/BHPr. 
09-15-0059  Health  Resources  and  Services 

Administration  Correspondence  Control 

System,  HHS/HRSA/OA. 


Changes 
0»-1S-001 

svstbiname: 

Division  of  Federal  Occupational 
Health  Medical  and  Counseling 
Records,  HHS/HRSA/BPHC 

Minor  changes  have  been  made  to  this 
system.  In  addition  to  the  System  Name, 
the  following  categories  should  be 
revised: 


SYSTEM  location: 

A  current  list  of  health  and 
counseling  unit  sites  is  available  by 
writing  to  the  System  Manager  at  the 
address  below. 

Data  are  occasionally  located  at 
medical  laboratories,  medical 
consultants,  or  computer  processing 
firm  sites.  A  list  of  sites  where 
individually  identifiable  data  is 
currently  located  is  available  upon 
request  to  the  System  Manager. 

categories  of  moiwuals  covered  by  the 
system: 

Federal  employees  seen  in  health 
units  under  agreements  with  the 
Division  of  Feideral  Occupational  Health 
(FHS/DFOH)  and  individuals  examined/ 
treated/counseled  by  PHS/DFOH  staff 
and  health  professionals  under  contract 
to  PHS/DFOH. 


ROUTME  uses  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  MCUKNNG  CATEGORIES  OF  USERS  AND 
THE  PURPOSE  OF  SUCH  USES: 

***** 

2.  In  the  event  of  a  change  in 
sponsorship  of  a  PHS/DFOH  health  unit 
or  in  the  case  of  a  mass  transfer  of 
employees  covered  by  a  PHS/DFOH 
health  unit  to  one  served  by  a 
nondepartmeiital  organization,  the 
health  records  will  be  transferred  to  the 
custodianship  of  the  new  organization, 
with  the  approval  of  PHS/DFOH. 


SAFEGUARDS: 

1.  Authorized  users:  DFOH  Health 
Unit  personnel,  physicians,  nurses,  and 
other  allied  health  professionals. 

2.  Physical  safeguards:  All  users  of 
personal  information  in  connection  with 
the  performance  of  their  jobs  protect 
information  from  the  public  view  and 
from  unauthorized  personnel  entering 
an  unsupervised  office.  Access  to 
records  is  strictly  limited  to  those  staff 
members  trained  in  accordance  with  the 
DFOH  Manual  of  Operations.  Patient- 
authorized  release  of  records  to  a  third 
party  will  only  be  accomplished  when 
the  third  party  has  a  suitable  system  of 
records,  such  as  those  meeting  the 


requirements  of  5  CFR  part  293. 
designed  to  minimize  unauthorized 
access.  Contractors  are  required  to 
maintain  confidentiality  safeguards  with 
respect  to  these  records.  These 
safeguards  are  in  accordance  with 
DHHS  Chapter  45-13  and 
supplementary  Chapter  PHS.hf:  45-13 
of  the  General  Administration  Manual. 


SYSTBi  MANAQERf^  AND  ADDRESS: 

Director.  Division  of  Federal 
Occupational  Health.  Bureau  of  Primary 
Health  Care,  Health  Resources  and 
Services  Administration,  3rd  Floor, 
West  Tower  Building,  4530  East  West 
Highway.  Rockville,  MD  20857. 


09-1S-0002 

SYsraiNAME: 

Record  of  Patient's  Personal  Valuables 
and  Monies,  HHS/HRSA/BPHC. 

A  minor  change  has  been  made  to  this 
system.  The  following  category  should 
be  revised: 


RETBfTION  AND  DSPOSAU 

Number  of  years  held:  Until  audited 
by  HHS  Audit  Agency.  How  destroyed: 
Incinerator  or  shredding. 


09-15-0003 

SYSTEM  name: 


Contract  Physicians  and  Consultants, 
HHS/HRSA/BPHC. 

Minor  changes  have  been  made  to  this 
system.  The  following  categories  should 
be  revised. 


SYSTEM  LOCATION: 

Gil  lis  W.  Long  Hansen's  Disease 
Center.  Carville,  LA  70721. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

General  Servftes  Officer,  Gillis  W. 
Long  Hansen's  Disease  Center.  Carville, 
LA  70721. 


09-15-0004 
SYSTEM  name: 

Federal  Occupational  Health  Data 
System,  HHS/HRSA/BPHC.  Minor 
changes  have  beei.  made  to  this  system. 

In  addition  to  the  System  Name,  the 
following  categories  should  be  revised: 


SYSTEM  LOCATION: 

Division  of  Federal  Occupational 
Health,  Bureau  of  Primary  Health  Care, 


f  Vie*  5«;  ^fc>■.  24»  f  fWrinesAy^  tteoember  29^  WjW  f  Wbtfces 


3rd  FkMT.IWnt  T^wsrAitMng;  4399 

Maryland.  lWttlWC^apngSSr3wf 
nbar,  fftaf  Tbivut  DuiRlfiig.  OSfrftBf 
West  HighwaT.  Radhrrlfe.  HW  29857. 


personnel,  service  provision  site 
physicians.  nuises..aod  other  allied 
health  ptofessianals  witft  a  need  to 
know. 


DiieUOr;.  Dfvisiur  ef  ndtoraf 
Occupatioiraf  Heaftfr,  Btireau  of  Primary 
Health  Care.  Health  Resources  and 
Service  Administration.  3rd  FloacWest 
Tower  Building.  4350  East  West 
Hi^way.  Bethesda.  MarylandL 
MAHJNG  ABDBESSc  3ad  now.  Wesk 
Tower  Buryiiift.43aSEMl  West 


(»-15-0007 

tVSiaiNAMK 

PatiwDts  Medical  Records  System  PHS 
Hoapilkb/CXnics,  HRS/RSSA/SPBC 

A  minor  change  has  been  made  to  this 
system.  The  following  category  shourd 
be  revised. 


Appendix  1 


0. 


Qgawti'tftnar 


aasKM*;  Jehna  Hbpftin*  NAntkaJ  .S«>wic«. 
itm^ttftam  Pai^EMwclKltiaion.  MB 
21211. 

Director.  Brighton  MariiM  PubUc  Heaith 
Center.  77  Warren  Street,  Boston,  MA  02135. 

Administrator.  Lutheran  Mw^icaj  Center. 
2609  Franklin  Bouievard.  CleveUn<l.  (3H 
44114. 

Director,  Hospital  of  St.  John.  2050  Space 
Park  Drive.  Nassau  Bay.  TX  77058. 

Administrator,  Martins  Point  Health 
Center,  331  VwaiKia  Street.  Porrtand*.  ME 
04103. 

QAccr-in-Chaq^.  U.&  Armj^  S».  Lanis 
Outpatient  Qinic.  1520  Market  .Street.  St. 
Louis.  MO  63103. 

Director.  Pacific  Medical  Center.  1200  12th 
Avenue  South.  Seattle,  WA  98114. 

Director.  Baley  Seton  Hospital,  Bay  Street 
and  Vanderbilt  Avenue,  Staten  Island.  MY 
10304. 


09-1S-O037 


Minor  changes  have  been  madetvtftiis 
system.  The  following  categories  i ' 
be  revised: 


SYSBOr* 

Public  Health  Service  (PHSTand 
National  Health  Service  Corps  (NHSC) 
Scholarship/Loan  Repayment 
Participants  Records  System,  HHS/ 
HRSA/BPHC. 


svsTBt  imocafs)  mm  naoKess: 

Pblicy-CoordinatingOflScial:  Dlrecfor, 
Bureau  of  Primary  Health  Care  (BPHCl, 
Heahh  Reseurres  and  Services 
Administration  (HRSA);  ITth  Floor, 


SVSTBiU 

Division  of  SchofanAipt 


Admi^iiiairtM  (MOAk,  Wk  FImc; 
West  Tower  Building,  4350  East  Vltast 
Highway,  Bethesda,  Maryland. 

Division  of  National  Health  Service 
Corps.  Bureau  of  Primary  PVnrMt'Care; 
HRSA,  8th  FkMvWnl'fMwr  liuMSng, 
4350  Ease  Wtm  Mgfcvwji; 
MaryiaaA 

Parkla%vn  Computer  Cenl«r. 
Fishers  LaM.  1mi»  ZA-SSk.  BKkviUa. 
MD  20857. 

Wiisliiflwi  Nllli■■■^  ■Kocds  Canlsr. 
4205  SuitlamABnduSuitBnd,  MD> 
20409. 

PHS  Ua^hvDateCeater,  G>Hi»fll. 

Long  Hansen's. Miisnaa  C— tar^CarwIte; 

LA  70721.  ^ 

Reconfc  aiv  after  loeafBff  at  conttactor 

sites.  A  list  of  contractor  sites  where 
individuafff  idendlfiabh.  dbiB  aiv- 
currently-  IbtaOrf  iir  tnwMtik  npait 
nqamM  to-  (h«-PbKcy-€boni!fntin{: 
Official  ar  thaT  indrvidtaaFs  address 
showrr  in  th»"Sy«tenr  Muaagerfs)  and 
AdcNesa   section'  or  tnis  nonce; 

Partial  records  are  also  located  at 
Department  of  Heaith  and  Human 
Services  (HHS)  regional  offices.  A  Ust  of 
regional  ofTTces  where  individiially 
identifiable  data  ace  ciuxentTy  located  is 
available  upon  reqpest  to  the  Policy- 
Coordinating  OHicial. 


RETENTIOIt'ANO  ( 

AppH.catTons  of  individual's  not 
selected  for  participatibn  in  a 
scholarship  prugrani  sm  retained  fat  six 
months,  then  destroyed  by  shredding. 
Appiications,  coatracts,  and*  other 
records  of  NHSC  scholarship  recipients 
are  retained  through  the  completion  or 
other  disposition  of  the  scholarship 
service  obligation,,  then  sent  to  the 
Federal  Records  Center  for  an  additional 
15-year  retention  period  and  destroyed 
in  accordance  with  Federal  Records 
Center  disposition  standards. 
Automated  historical  tapes  are  sent  to  a 
Federal  Records  Center  and  the  initial 
records  are  destroyed  in  accordance 
with  the  HRSA  Records  Cbntrof 
Schedule. 


West  Tower  avriBftng.  4:150: Easf  WbsT    - 
Highway.  Rockvilte,  M&2U857. 

Scholarship  ApphiifliiiWIw  iyiif  tar 
Director,  DiMi8(aBi«i9i.hakiiiihipi  a«a 
LoaallBpaymiBfii,  VUCUKSA.Mlk 
Floor.,  WaafcTiw»arB>»ldi«y.  43a0iEast 
WaM  Wghwasr.  RbckMUa;  MD  aQ8S7. 

Placenwnt^Aaaigyiwwt:  Diiector. 
Division  of  NattaoafcHtallhSanic* 
Cwps.BVHe.liBSA.lllkFlMr.WiKr 
Tow«  Bmkttng;  4Q6Q  Eaat  Wot 
Highwa^i.  nack«ti«..MD  20097. 


00-1 

SYSTEM  name: 

Disability  O^ms  of  the  Nlirsing. 
Student  Loan  Pingiara,  HHS/HRSAA 
BPfPt^. 

A  minor  change  has  been  madb  to  this 
system.  The  fbH^wiiig  category  should 
faie  revised: 
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SYSTEM' teCRflOHt 

EJhrisitnr  of  Shidenf  Assfstance.. 
Bureau  of  Htoaftfr  PI  ofessions',.  Rea Wt 
Resources  and  Services  Aihiiiiiisnation, 
5600  Fisftcrs  Lane,  Rooro  8-9C, 
RockviTfe,  MD  20857. 

Washingtorr  Natfonaf  Record^  Gmt«r, 
4204  Suitland  Road,  Suitland,  MD 
20409: 


09-15-0042 
SYSTOaMOME: 

Physician  Shonvga  Aj«a.  Schoiaiship 
Program,  HHS/HRSA/BPHC.  Minor 
chanfa&  have  ba«»  BMdfr  to  this  system . 

Thie  faUawing.catcgarin  sb«ul«  be 
revised: 


SYSTEM  location: 

Division  of  Scholarships  and  Loan 
Repayments.  Bureau  of  Primary  Haakh 
Care,  Health  Resources.and  Services 
Adrainistratioa.  lOdi  Floor,  West  Tower 
Building,  435a East  West  Hi^way. 
Bethesda,  Maryland. 

Parklawn  Cao^puter  Center,  5680 
Fishers  Lane.  Room  ZA-Sa,  RockviUe. 
MD  20657. 

Washington  National  Records  Center. 
4205  Suitland  Road,  Suitland,  M^ 
20409. 

-PHS  Health  Data  Center,  Gi>LLis  W. 
Long  Hansea's  Disease  Center,  CacviUe, 
LA  70721. 


STOBAQE: 
File  folders  and  Model  204  DataBase. 


SYSTEM  MXIUGER(S)  KHO  AUWfc&S: 

Director,  Division  of  Scholarships  and 
Loan  Repayments.  Bureau  of  Primary 


Health  Care,  Health  Resources  and 
Services  Administration,  10th  Floor, 
West  Tower  Building,  4350  East  West 
Highway,  Bethesda,  Maryland. 
MAILING  ADDRESS:  10th  Floor,  West 
Tower  Building.  4350  East  West 
Highway,  Bethesda,  Maryland. 
MAIUNG  ADDRESS:  10th  Floor,  West 
Tower  Building,  4350  East  West 
Highway,  Rockville,  MD  20857. 
•        *        •        •        * 

0»-15-0044 
SYSTEM  NAME: 

Health  Educational  Assistance  Loan 
Program  (HEAL)  Loan  Control  Master 
File,  HHS/HRSA/BHPr. 

Minor  changes  have  been  made  to  this 
system.  The  following  categories  should 
oe  revised: 


AUTHORITV  FOR  MAMTENANCE  Of  THE  SYSTEM: 

Sections  727  and  728  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.  294).  which  authorizes  the 
establishment  of  a  federal  program  of 
student  loan  assistance: 

Section  739  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C. 
2941),  which  directs  the  Secretary  to 
require  institutions  to  provide 
information  for  each  student  who  Jias  a 
loan: 

Debt  Collection  Act  of  1982  (5  U.S.C 
5514  note); 

Section  222  of  the  Health  Professions 
Training  Assistance  Act  of  1985  (50 
U.S.C.  App.  462  note)  which  provides 
for  a  study  on  compliance  with  the 
Selective  Service  Act:  and 

Section  709  of  the  Health  Professions 
Education  Extension  amendments  of 
1992  (4^  U.S.C.  292)  which  authorizes 
disclosure  and  publication  of  HEAL 
defaulters. 
•        •  I     •-  *  •        • . 

SYSTEM  MANAQEII(S)  AND  ADDRESS: 

Chief,  HEAL  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8-29.  Rockville.  MD  20857. 


09-1S-004S 

SYSTEM  NAME: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  System,  HHS/ 
HRSA/OA. 

A  minor  change  has  been  made  to  this 
system.  The  following  category  should 
be  revised: 


SYSTEM  LOCATION?* 

Division  of  Fiscal  Services,  O^ice  of 
the  Administrator,  Health  Resources 
and  Services  Administration  (HRSA), 
5600  Fishers  Lane,  Room  16-0^, 
Rockville,  MD  20857. 

Bureau  of  Health  Professions,  HRSA, 
5600  Fishers  Lane,  Room  8-05, 
Rockville.  MD  20857. 

Bureau  of  Primary  Health  Care. 
HRSA.  14th  Floor.  West  Tower 
Building,  4350  East  West  Highway, 
Bethesda,  Maryland. 

Indian  Health  Service,  5600  Fishers 
Lane,  Room  6-05,  Rockville,  MD  20857. 

Grants  Management  Branch.  National 
Institute  on  Drug  Abuse.  5600  Fishers 
Lane,  Room  10-25.  Rockville.  MD 
20857. 

Grants  Management  Branch.  National 
Institute  on  Alcohol  Abuse  and 
Alcoholism,  5600  Fishers  Lane,  Room 
16-86,  Rockville,  MD  20857. 

Grants  Management  Branch,  OPS, 
National  Institute  of  Mental  Health, 
5600  Fishers  Lane,  Room  7C-23, 
Rockville.  MD  20857. 

Federal  Assistance  Accounting 
Branch.  Division  of  Financial 
Management,  National  Institutes  of 
Health,  Building  31.  Room  B1B04,  9000 
Rockville  Pike,  Bethesda,  MD  20892. 

Washington  National  Records  Center, 
4205  Suitland  Road,  Suitland,  MD 
20409. 


0»-1S-«046 
SYSTEM  name: 

Health  Professions  Planning  and 
Evaluation,  HHS/HRSA/OA. 

A  minor  change  has  been  made  to  this 
system.  The  following  category  should 
be  revised: 


SYSTEM  MANAOER(S)  AND  LOCATION: 

Deputy  Director,  Division  of 
Information  and  Analysis,  Office  of 
Planning,  Evaluation  and  Legislation. 
HRSA,  5600  Fishers  Lane.  Room  14-36. 
Rockville.  MD  20857. 


09-15-0054 

SYSTEM  name: 

National  Practitioner  Data  Bank  for 
Adverse  Information  on  Physicians  and 
Other  Health  Care  Practitioners,  HHS/ 
HRSA/BHPr. 

A  minor  change  has  been  made  to  this 
system.  The  following  category  should 
be  revised: 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  Division  of  Quality 
Assurance.  Bureau  of  Health 


Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane.  Room  8-67,  Rockville,  MD  20857. 


09-15-0050 
SYSTEM  NAME: 

Health  Resources  and  Services 
Administration  Correspondence  Control 
System,  HHS/HRSA/QA. 

Minor  changes  havig  been  made  to  this 
system.  The  following  categories  should 
bie  revised: 


SYSTEM  LOCATION: 

•  •  •  •  • 

4.  Office  of  Program  and  Policy 
Development,  Bureau  of  Primary  Health 
Care,  HRSA,  4350  East  West  Highway. 
Room  7-2B3,  Rockville.  MD  20857. 


SYSTEM  MANAGER!^  AND  LOCATIONt: 

Policy  Coordinator.  Associate 
Administrator  for  Policy  Coordination, 
HRSA.  5600  Fishers  Lane,  Room  14-15, 
Rockville,  MD  20857. 

System  Manager  Chief.  Executive 
Secretariat.  Ofiice  of  Policy 
Coordination,  Office  of  the 
Administrator.  HRSA,  5600  Fishers 
Lane,  Room  14A-08.  Rockville,  MD 
20857. 

System  Manager  Chief,  Extramural 
Activities  Branch,  Office  of  Program 
Development.  Bureau  of  Health 
Resources  Development,  HRSA.  5600 
Fishers  Lane.  Room  13A-22,  Rockville, 
MD  20857. 

System  Manager:  Information  Systems 
Specialist,  Office  of  Program  and  Policy 
Development,  Bureau  of  Primary  Health 
Care,  HRSA,  4350  East  West  Highway, 
Room  7-2B3,  Rockville,  MD  20857. 

System  Manager:  Correspondence 
Coordinator,  Of^ce  of  the  Director. 
Maternal  and  Child  Health  Bureau, 
HRSA,  5600  Fishers  Lane,  Room  18-05, 
Rockville,  MD  20857. 
•        •        *        •        • 

(PR  Doc.  93-28075  Filed  12-29-93:  8:45  ami 
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Agency  for  Toxic  Substances  and 
Disease  Registry 

Privacy  Act  of  1974;  Annual 
Publication  of  Systems  of  Records 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry,  HHS. 
ACTION:  Publication  of  minor  change  to 
notice  of  system  of  records. 

SUMMARY:  In  accordance  with  the  Office 
of  Management  and  Budget  Circular  No. 
A-130,  Appendix  I.  "Federal  Agency 


UMI 


A  VbK  5*.  No.  2^  A  Wednesday.  December  2fl.  t99g  t  Ntatkes 


RmpoimiMln{«s  lui  MaiiiCHning 
Ruti A  Moat  IwJivtidfmls."  rtw  Agency 
for  Tbnic  StotafiHicw  awd"  Di»««e 
Registry  (ATSDR)  is  publishing  the  table 
of  contents  and  a  minor  change  to  its 
notice  of  system  of  records. 
SUPPI^MENTARV  MFOfWATION:  ATSEST 
hascomptii>dillfce-MnMirfw>He»r«fite 
syelMft  •!  racoMknd  ift  pablidbing 
below  the  table  ottmi^tatsmiitm 

ElkB  public's 


of  categories  of  individuals  coveted  by 
the  system. 

1.  Table  of  Contents 

The  following  system  notice  currently 
maintaiMtf  by  ATSfiR  wm  puMisbed  in 
the  Padfcwaft  BegMlM.  53  FS  aa7m 
Aupat  15. 19M: 

09-19-009t    lecofih  of  Person*  BapoBed*  or 
Potentially  Exposed  to  Toxic  or 
Hazardous  Substances.  HHS/ ATSDR/ 
DHS. 
2.  System  09-19-0001  is  amended  to 
reflbct  a  clarificatioa  of  the  eategories  of 
indrviduaKs  section  of  the  system: 


symptom  and  disease  prevalence 
studies,  chisler  investigations),  and 
epidemiologic  studies  tCTdbternritie  the 
pubKc  heflth  tbieaf  of  enposnre  to 
hazardous  or  toxic  substances;  f4). 
Registry  participants  with  exposures 
associated'  with  specific  cftemicah;  (3) 
Participants  from  sites  of  emergency 
activities,  and  othec  sites  that  are  the 
subject  of  a  citizen's  pefitioo;  (B) 
Persons  working  or  having  worked  in 
response  actions  at  hazardous  waste 
sites  or  other  occupationaF  settings 
where  exposure  to  hazardous  substances- 
occurvedLTbe  first  five  categories  of 
persons  above  may  includis  children  as 
welT  as  adults. 
•        •        •        •        • 

Dated  Octobar.  2«i  190X 
WaltOT  R.  Dfwdia> 

Depmtf  Adauaiktimtor.  Afpncffor  Tame 
Substances  and  Dia&aae  RUgtatry. 
|FR  Doc  U-Z72ZZ  Filed  ia:-2a-«3'.  8:45  ami 
aH.uNaoMi4« 


SVSTtMNAME: 

Records  oC  Persons  Exfosad  or 
Potentially  Wapmad  to.TaMia  w 
Hazardous  Substances.  HHS/ ATSDR/ 

DHS. 

Minoc  alteeotioDS  bowe  beeo  made  to 
this  system  aotise.  The  (oUowing 
category  is  reviaed  in  i4&  entiiety:         ji 


CATEOONKS  OS  MOWttUALS  COVCIWO  BY  THE 


Individuals  exposed  or  poteutially 
exposed  to  toxic  or  haxardous 
substances  m^  include  the  feHowing: 
(1)  Selected  persons  Uvin^oc  having 
lived  neai  a  hazardous  waste  site, 
including  CaciTitias  owned  er  operated 
by  tbe  United  States;  U)  Pefsona 
exposed  or  potential^  exposed  to 
environmental  hazards  resulting  from 
ingestion  of  ccntaminated  drinking 
water,  persons  exposed  to  contaminated 
soil,  persons  living  on  mining  wastes, 
persons  inhaling  toxic  substances  (all  of 
which  may  or  may  not  be  the  result  of 
contamination  by  a  specified  waste  site); 
(3)  Participants  in  health  outcome 
studies  (including  exposure  studies. 


Feod  an*  Dm9  AAnMstrattan 

Privacy  Act  ef  1974;  Aanual- 
PMMHattM  ai  Syitiwa  at  Wacowte 

AGENCT:  Public  Health  Service  (PHS). 
Department  of  Health  and  Human 
Services  (PIHS). 

ACTION:  Publication  of  minor  changes  to 
systems  of  records  notices. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  this 
document  tp  accordance  with  Office  of 
Management  and  Budget  Circular  No. 
A-130.  Appendix  1,  "FedBral  Agency 
Responsibilities  for  Marntarning 
Records  About  Individuals." 

SUPPLEMENTARY  INFORMATION:  FDA  has 
completed  tin  aimuai  reviaw  of  its 
systems  of  records  and  is  publishing 
below  (1)  a  table  of  ooRtentA  which,  lists 
all  active  systens  of  recards  in  FDA, 
and  (2)  minor  cbangps  which  a0Rt  the 
public's  right  or  need  to  know.  FDA  has 
deleted  one  system  of  records,  09-10- 
0015.  Blood  Donors  for  Tissue  Typing 
Sera  and  Cell  Analysis  and  RelaCed 
Resean.h,  HHS/FDA/CBER,  because  this 
program  has  been  discontinued.  All 
records  contained  in  the  system  have 
been  dtostroyed. 


Dated:  I!lOvenibeF8',.1993. 
lanMS  A^OHhra  m. 

Associate  Ckmuaissioaer  ftr  Public  Affain. 

TaMrefcaaaBaa 

0»-10-00ea    ReguietedhKhMtrvEmplevee 

Enforcemear  HBconk,  fmSffDAJOC. 
09-M-000»    FDACflAntieiHkilderRie. 

HHS/FD^L/OC 
09-10-0004    Goinmunieatioas  (Oraland 

Written)  With  the  Public  HHS/FD.'K/OC. 
09-10-0005    State  Food  and  Drug  OfTicial 

File.  HHS/FDA/ORA. 
09-10-0007    Science  Advisor  Research 

Associate  Program  (SARAP).  HHS/FDA/ 

ORA. 
09-T<MJ008    WidiaJ  ion  Ptotection  Program 

Personnel  MonilDrinjSvstwn,  MHS/FDA/ 

CDRH. 
On-10-OeO»    .special  Studies  and  Surveys 

on  FDA-Rpguletad  Products,  HH5/FDA/ 

OM 
09-10-0010    Bioresearch  Monitoring 

Information  System.  HHS/FDA. 
09-  tO-OOl  1    Cectiiisd  Retort  O^eralMrs. 

HHS/FDA/CFSAN. 
09- 1 0-OW  3    Employee  Conduct 

InveeKgafive  Records.  HHS/FDA/OM. 
09-10-0917    Epidemiolofiicai  Rsseaiclr 

Studies  of  tiw  Center  for  Devicm  and- 

Radiological  HealUi,  HHS/FDA/GDW4. 
09-10-0018    Employee  Uimtifica^  ion  Card 

Information  Records.  HH&'FDA/OC. 

Minor  dteiatioiw  have  been  made  to 
the  following  ^stem.  notree: 

09-10-4)011 

Certified  Retort  Operators,  HHS/FDA/ 
CrSAN. 

The  system,  location  and  system 
manager  portions  have  been  revised  to 
refiect  organizational  changes. 

SVSKWLOCATKNr 

Division  of  Hazard  Analysis  Critical 
Control  Poirrt,  (HACX:P)  Programs  (HFS- 
615),  Center  for  Food  Safety  and 
Applied  Nutrition,  200  C  Street.  SW . 
Washington.  DC  20204. 


SYSTEM  MANAOIR^  i 

Director,  Dfvision  of  Hazard  Analysis 
Critical  Control  Point  (HACCP> 
Progran»  (HFS-&1*),  Center  for  Food 
Safety  and  Applied  Nutrition,  200  G 
Street.  SWr.,  Vfashington,  DC 20204. 

IFR  D«x:  93-28210  Filed  12-28-93:  845 
a.m. I 

BILUNG  COOC  4160-Ot-M 


Wtdtitiday 
D6COiiiD0r  29y  1993 


Part  m 


Department  of  State 

Office  of  Protocot 

Gtfts  to  Federal  Employees  From  Foreign 
Gknfemment  Sources  in  Calendar  Year 
1992;  Notice 
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DEPARTMENT  OF  STATE 

Offic*  of  Protocol 

[Public  Nonce  1923] 

Gifts  to  Foderal  EmployMS  From 
Foroign  Govommont  Sourcoe 
neportod  to  Employing  Agencies  In 
Calsndar  Year  1992 

The  Department  of  State  submits  the 
foHowing  comprehensive  listing  of  the 


statements  which,  as  required  by  law, 
Federal  employees  Hied  with  their 
employing  agencies  during  calendar 
year  1992  concerning  gifts  received  ftom 
foreign  government  sources.  The 
compilation  includes  reports  of  both 
tangible  gifts  and  gifts  of  travel  or  travel 
expenses  of  more  than  minimal  value, 
as  deRned  by  statute. 

Publication  of  this  listing  in  the 
Federal  Register  is  required  by  section 
7342(0  of  title  5.  United  States  Code,  as 


added  by  section  S15(a)(l)  of  the 
Foreign  Relations  Authorization  Act. 
Fiscal  Year  1978  (Pub.  L.  95-105.    ". 
August  17, 1977,  91  Stat.  865). 

Dated:  October  19. 1993. 
Richard  Moose, 

Under  Secretary  for  Management. 


Agency:  Executive  Office  of  the  President 

Report  of  Tangible  Gifts— All  Gifts  Received  From  Foreign  Officials  Over  Mirwmum  Dollars-^an.  1  ttirougfi  Dec.  31. 1992 


Name  and  title  of  recipient 


Presideni  and  First  Lady 


President  and  First  Lady 


Presktom  and  First  Lady 


President  and  First  Lady  .. 


UMI 


Gift,  date  of  aoceptarx:e,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Flowers:  Four  dozen  red  lor^g- 
stem  roses.  President  to  keep 
personally.  Reed:  Dec.  23. 
1992.  Est.  value:  S200. 

Flowers:  Large  box  of  cymbidium 
orctuds.  purple  and  wfWte  tk»- 
soms,  five  stems  to  a  bunch  (10 
burKhes):  from  Singapore  Or- 
chids PTE.  Ltd..  Mandai  Gar- 
den, Singapore.  Accepted  by 
other  agency/official  use.  Reed: 
Dec.  24,  1992.  EsL  value:  $500. 

Miscellar>eous:  (1)  A  set  of  six 
leatfier-bound  volumes,  "History 
of  Australia,"  l}y  Prof.  Manning 
Clark;  pub.  by  Mettwurrw  Uni- 
versity Press,  1988.  Enctosed  in 
a  wooden  fitted  box.  (for  the 
President).  (2)  A  quiN  called 
Geckos,  of  patchwork  design  of 
KzanMike  animals  hand-pieced 
arKi  based  on  a  Maurice  Esctwr 
design  adapted  t>y  Kay  Parker, 
made  198S-1989  from  fabric 
purchased  from  an  Amish  quitt- 
er in  Illinois.  Muted  cokxs;  46" 
69"  (for  Mrs.  Bush).  Archives, 
Foreign.  Recd;^  Jan.  01,  1992. 
Est.  vakje:  $1,750. 

Misc.:  (1)  Two  teattier  photograph 
albums.  Orw  contairtt  50 
photos;  one  contains  41  photos: 
the  majority  of  the  photos  are 
8"  10";  three  photos  are  ir>- 
scrit>ed;  twth  altxjms  bear  the 
seal  of  Australia.  (2)  Two  large 
atxjms  containing  newspaper 
clippings  about  the  President 
arid  Mrs.  Bush's  visit  to  Aus- 
tralia; each  aKxjm  is  titled  "Visit 
to  Australia,  Selected  Press 
Clippings"  and  is  23'/>"  26".  Ar- 
chives, foreign.  Reed:  Apr.  30. 
1992.  Est.  value:  $1,695. 


Identity  of  foreign  donor  and  gov- 
ernment 


His  Excellency  Abdul  Rahman  Bin 
Fares  Al-Khalifa.  Ambassador 
of  the  State  of  Bahrain. 

His  Excellency;  (and  Mrs.)  S.R. 
Nathan,  Ambassador  of  ttie  Re- 
public of  Singapore. 


The  Honorable;  (and  Mrs.)  Paul 
Keating  Prime  Minister  of  Aus- 
tralia. Australia. 


The  Honorable  Paul  Keating, 
Prime  Minister  of  Australia,  Aus- 
tralia. 


Non-acceptance  woukj  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 

Norvaceeptance  woukl  cause  errv 
barrassment  to  donor  and  U.S. 
Govemnwnt. 


Non-acceptance  would  cause  em- 
t>an^assment  to  donor  and  U.S. 
Government. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 
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Agency:  Executive  OFFtcE  of  the  PRESioEMr— Continued 

Report  of  Tangible  Gito—AK  Gifts  Received  Ffom  FoMigN  OMctais  Ovef 


1Sii«ufiiDac3t.t9Qe 


President  and  First  Lwly 


President  and  First  Lady 


President  and  First  Lady 


President  and  First  Udy 


President  and  First  Lady 


ArtMOrtc  NeodiqpoiK  pictuce.  A 
muKcoioied  camiwei  scene  de- 
picting people,  animals,  rides, 
kites,  balloons,  etc..  in  gokt- 
paintBd  wood  frame;  28"  39". 
(tor  the  President).  A  fkyal 
ciewelwotk  picture;  dnplayed  in 
gol(H>einted  wood  frame  with 
fed  fabric  Mnen  l8*/&''  ^9'^"  (for 
Mrs.  Bush).  Archives.  Foreiga 
Reed:  Mar.  19.  1992.  EsL 
vakje:  $1,550. 

HousehoM:  Crystal  box.  Belgian 
crystal  box  made  by  Val  St 
LanRbart:  approx.  4"  G'/k"  2r 
Ideep);  amal  dRlei  cf  twelve 
Stan  engnved  oa  Id.  Archives. 
Foreign.  Reod:  Dec.  24.  1992. 
Est  vakje:  $215. 

Phologieph:  Color  photograph  of 
President  and  Mrs.  Von 
Weizsaecfcer  inscribed;  8"  10"; 
displayed  in  a  blue  leather 
tame  bearing  the  doUile  ei«^ 
crest  AwMwat.  FoieigA.  Rscd: 
Apr.  29.  XSm.  ZiL  value:  S^ 

MisceSaneous:  (l)  Sflk  brocade 
table  nmner,  blue  and  goM. 
Mnged  two  ends;  23%"  37". 

.  (tor  Mrs.  Bush).  (2)  A  pholo 
beak  on  Kyoto.  Japanese  and 
English  text  (for  the  President). 
(3)  Four  lapel  pins  commemo- 
rating the  City  of  Kyoto,  (for  the 
President).  (4)  Japanese  doN. 
dressed  in  ceremonial  costume; 
dsplayed  in  glass  case;  doN  is 
approx.  11"  high;  case  is  13" 
14%  •  16".  (for  Mrs.  Bush).  Ar- 
chives. Foreign.  Reed:  Jan.  07, 
1992.  Est  vakje:  $344. 

MisceBaneous:  (1)  Ceky  photo- 
graph of  their  Imperial  Me^ 
esties.  the  Emperor  and  Em- 
press of  Japan  in  formal  attire, 
inscribed:  dopiayed  in  an  11" 
14"  sterling  silver  frame  with 
imperial  crest  at  top;  enctosed 
in  velvet  case,  (for  President  & 
Mrs.  Bush).  (2)  a  copper  box 
dacoratad  with  floral  and  bird 
dMign;  Th'  4-  6%-.  (tor  Mrs. 
Bush).  (3)  An  Arita  poilery  bowl 
decorated  with  an  overall  ftoral 
design.  \t'h"  diam  (for  Mrs. 
Bush).  Archives.  Foreign.  Pho- 
tograph: Twenty  5"  7"  cotor 
photographs  of  their  Imperial 
Majesties,  the  Emperor  and 
Empress  of  Japan,  the  Presi- 
dent and  Mrs.  Bush,  et  al.. 
taken  on  occasion  of  the  Presi- 
dent's trip  to  Japan;  enclosed  in 
a  covered  lacquered  box.  Ar- 
chives. Foreign.  Reed:  Jan.  8. 
1992.  Est  value:  $23,650. 


His  Ciicelaney  Jaoqwas  Oelers. 
IVaeiderS.  Cawmiaaien  of  the 

Pua^H^fifi  fyfff^ff^^f^^^fg^  Rtilgiiiin 


Circumstances  Justtfying  aooept- 


Non-aoceptoMe  I 
barrassment  to  donor  and  U.S. 
Goverrwnent 


His  Eaoe»aiiqr  Aichord  Von 
tWeirtasctar.  PiesiiMS  of  «te 
Fadaral  nspuMic  ef  Gamisny. 
FederSinspublic  ol  Gensany. 


The  HeneMbto  TeiicNe  /Wamaki. 
Govemer  Kyoto  PreiactMW. 
Japan. 


Their  tmpaiial  Mnjesies  iw  Em- 
psror  and  Eiapiess  ef  Japan, 


Non-acceptance  would  cause  en>- 
tMrrassment  to  dortor  and  U.S. 
Govemmant 


Non-acceptance  wouU  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Non-acceptance  wouto  cause  env 
barrassment  to  donor  and  U.S. 
Government 


Norv-acoeptance  wouki  cause  env 
barrassment  to  donor  and  U.S. 
Government 
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Agency:  Executive  Office  of  the  President— Continued 

Raport  of  TMigWe  Qifl»-AI  Gifts  RMaivad  From  Fo»«Qn  Officials  Over  Minimum  DoHars-^Jaa  1  through  Dec.  31 . 1 992 


N«ne  and  Mta  of  redpient 


President  and  First  Lady 


Presideni  ««1  First  Lady 


President  and  First  Lady 


President  and  First  Lady 


President  and  First  Lady 


UMI 


Gift,  dale  of  acceptance,  esti- 
mated value,  and  cunent  disposi- 
tion or  location 


Identity  of  foreign  donor  and  gov- 
ernment 


Miscetaneous:  (1)  Book:  'Kyoto", 
a  pictorial  volume  on  the  an- 
cient city.  Engish  text  (for  the 
President).  (2)  MedaWon.  silver 
colored  bearing  motif  of  City  of 
Kyoto,  (for  the  President).  (3) 
Incense  txjmer.  A  metal  looted 
container    sparsely    decorated 
with   gold-colored   design;    in- 
cluded are  a  box  of  incense, 
tongs,  and  other  paraphernalia 
to  use  with  the  burner,  (tor  Mrs. 
Bush).  Archive.  Foreign.  Reed: 
Jan.  7. 1992.  Est  value:  $960. 
Photograph:  Color  photograph  of 
President  and  Mrs.   fteh.   in- 
scribed in  Korean,  displayed  in 
a  sterling  silver  frame  with  gold 
emblem  at  top:  photo  is  8"xir: 
frame  is  lO^xU'i^''.  Contained 
in   velvet   covered   case.    Ar- 
chives, Foreign.  Reed:  Jan.  6, 
1992.  Est  value:  $350. 
Consumables:  One  box  of  two 
dozen   Korean  pears:   packed 
separately  in  wrapping.  Accept- 
ed by  other  agency/official  use. 
Reed:    Nov.    20.    1992.    Est 
vakje:  $120. 
Househokt  Bowl  and  tray.  A  silver 
bowl  with  snwiller  covered  glass 
caviar  bowl  inside  (silver  fed); 
outer  bowl  is  7"  diam..  smal 
bowl  i%  A"  diam.  and  a  silver 
tray.  lO'A'xU".  By  Christofle 
of  France.  Included  are  five  gel 
packs  tor  keeping  the  caviar 
coU;  three  packs  are  of  a  muM- 
cokxed  striped  design;  two  are 
plain  velvet-covered;  Archives, 
Foreiga  Ftowers:  Large  mixed 
arrangement    oT  lilies,    snap- 
dragons,    quince     btossoms, 
Roses,  etc;  accepted  by  other 
agency/official  use.  Ftoral  con- 
tainer A  Chirwse  reproductk)n 
bhje  and  gokl  floral  design  por- 
celain jardiniere.  Archives.  For- 
eign. Reed:  Jan.  11.  1992.  Est 
vahje:  $875. 
Artwork:  Painting.  A  watercotor  ti- 
tled "Singapore  River.   1985." 
by  Aw  Tee  Hong,  signed;  dou- 
ble-matted under  plexiglass  in 
goklen    metal    frame:    image: 
20'A"x29'A";  overall:  30"x38". 
Archives.  Foreign.  Reed:  Jan.  4. 
1992.  Est  Vakje:  $400. 


The  Honorable  Tomoyuki  Tanabe. 
Mayor  of  Kyoto  Japan. 


His  Excellency:  (and  Mrs.)  Tae 
Woo  Roh,  President  of  the  Re- 
public of  Korea.  Republic  of 
Korea. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  errv 
barrassment  to  donor  and  U.S. 
Government. 
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Agency:  Executive  Office  of  the  President— Continued 

Report  of  Tangible  Gifts— Al  Gifts  Received  From  Foreign  Officials  Over  Minimum  Dollars— Jaa  1  through  Dec  31. 1992 


Name  and  title  of  recipient 


President  and  First  Lady 


President  and  First  Lady 


His  Excellency  Tae  Woo  Roh. 
Presklent  of  the  Republic  of 
Korea.  Republic  of  Korea. 


His  Majesty  Hassan  II,  King  of 
Morocco.  Morocco. 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Qoverrunent 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  exceNeney:  (and  Mrs.)  Chok 
Tong  Goh.  Prime  Minister  of  the 
Republic  of  Singapore.  Singa- 
pore. 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


PresxJent 


President 


PreskJent 


President 


PreskJ^nt 


Gift,  dale  of  acceptance,  esti- 
mated value,  and  current  disposi- 
tion or  location 


Photograph:  Ptwtograph  aftMim.  A 
red  leather  atwm  of  94.5"xr 
cotor  photographs  of  Preskient 
and  Mrs.  Bitth,  at  al.  during 
their  trip  to  Singapore;  aK)um 
cover  stamped  in  gokt  "State 
Visit  by  the  Preskient  of  the 
United  States  of  America  and 
Mrs.  Bush.  3-5  January  1992 
Singapore,  Presented  by  the 
Mirifestry  of  Foreign  Affairs".  Ar- 
chives, Foreign.  Reed:  Jaa  23. 
1992.  Est  vakje:  $620. 

Househokt  Lamp.  A  copper  lamp 
on  stand,  (has  an  electrical  cord 
only  for  attaching  to  a  U.S.  style 
ptog);  35"  high  Archives,  For- 
eiga Reed:  Fetx  26.  1992.  Est 
vakie:  $1,000. 

Photograph:  Photograph  atouta  A 
black  album  of  18  cotor  photo- 
graphs with  text  commemorat- 
ing the  Security  Council  Summit 
Ii4eeting  of  January  31.  1992. 
Excellent  quality  photographs. 
Arcfiives.  Foreiga  Reed:  Apr. 
23. 1992.  Est  vatoe:  $510. 

Artwortc  Plaque.  Lacquered 
plaque  depwting  a  ship  being 

'  tossed  on  a  rough  sea;  crafted 
in  Fedoskino  ViMage  by  V. 
Obukhov,  1991;  9'A"  16V  *  •  * 

•  *  *  'Removed  from  Camp 
Davki  1/5/93  tor  transport  to 
College  Stattoa  TX.  For  use  in 
Laurel  office  reereatton  in  the 
Presklential  library*  * 

•  •  "Tagged  for  Archives*  *  *  * 

•  *  *  *.  Archives.  Foreign.  Reed: 
Feb.  1. 1992.  Est  vakie:  $500. 

Wooden  document  twx.  A  modem 
style  box.  made  from  cedar, 
wheel  tree,  and  tupi  oak,  by 
Pru  Stiaw;  engraved  with  a 
crown  motif  on  undersUe  of 
hinged  Kd  and  attached  with  an 
engraved  brass  presentatton 
plaque:  4"  10~  16".  Archives. 
Foreiga  Reod:  Jan.  1.  1992. 
Est  value:  $200. 

Desk  accessory:  Box.  A  circular 
silver  metal  aV-purpose  box. 
modemistic  ribbed  design  with 

.  horizontal  handte  on  lit;  by 
Christofle  of  Paris.  France;  3%" 
dtera.  3%"  high.  Archives.  For- 
eiga Reed:  Apr.  22.  1992.  Est. 
vakje:$215. 

Artwortc  Glass  fish.  A  handbtown 
glass  fish  designed  in  hues  of 
bkies.  greens,  and  pinks;  craft- 
ed by  Bermuda  Glass  Btowing 
Studn;  6"  wkte.  12'A"  tong:  Ar- 
chives. Foreign.  Reed:  May  27. 
1992.  Est.  value:  $240. 


Identity  of  foreign  dorwr  andgov- 


His  ExceOency  S.R  Nathan  Am- 
t)assador  of  the  Reput)lic  of 
Singapore,  Singapore. 


His  excellency  Frederick  Chihjba. 
Preskient  of  the  Repubfic  of 
Zambia.  Zambia 


His  Excellency  Boutros  Boutros- 
GhaK  Secretary  General  of  the 
United  Nattons. 


His  Excellency  Boris  YeTtsin. 
Preskient  of  the  Russian  Fed- 
erattoa 


The  Honorable;  (and  Mrs.)  wmiam 
George  Hayden,  Governor  Gen- 
eral of  Ausbralia.  Australia. 


His  Excellency  Jacques  Detors. 
Preskient  Commisston  of  the 
European  Communities,  Bel- 
gkmv . 


The  Honorable  John  W.D.  Swan, 
M.P.,  Premier  of  Bermuda;  Ber- 
nrHjda 


Cffcumstanees  justifying  accept- 
ance 


Norvaooeplance  wouU  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government 


htorv-Aoceplance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Goverrwnent 

Non-acceptance  wouU  cause  em- 
ttarrassntent  to  donor  and  U.S. 
Goverrwnent. 


Nor>-aoceptance  wouU  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government 


Non-acceptance  vrodd  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvaoceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Nor>-aoceplance  ¥toukl  cause  env 
t>arrassment  to  donor  and  U.S. 
Government 


Fadani  RegiMii  /  VoL  5«.  Na  14a  /  W>dna>day.  Deomber  29.  19a^  /  Notices 


Agency:  Exeoitwe  Office  of  the  PicsioofT— Continued 


tftreugbDKxSl.taoe 


ofanaduttlMBilKfO- 
ure  holdtas  a  bifey  wlh  a 
aduR  figura  standing  alongside: 
by  Gi  Imana  Garron;  displayed 
in  black  and  gold<olored  wood 
frame  with  Knen  matting;  image: 
IVA"  16'A";  overaN:  20'A" 
2S~.  Archives.  Foreign.  Reed 
Feb.  10,  1992.  Est  value: 
$4000. 
Bucket  A  copy  of  an  anlk^ 
leather  fire  bucket,  by  leather 
aaaka,  Ham  ScaHa:  tr  dteat. 
10^  Mg^  Aichwea.  roiaign. 
Reed  May  2a  tStS.  Eat  waiie: 
$350. 
Clothing  and  accessories:  Pon- 
cho. An  Aymara  pondw.  alpaca 
in  striped  catorings  oi 
MbcIl  wItiiBL  toown,  ale.' 
on  two  aodK  S*"  Ttr'. 
Archives.  Foreiga  Reed  May 
13, 1992.  EsLvahie:$337. 
Book:  Book,  titled  Tkxa 
Huayaquilensis,"  Auctore 

Talala.    Tomus    I. 
IliBlBaca        at 
Ab      EdMMdo 
Estreta.     EdMo     Facta     Ab 
mstitulo     Ad     Conseo^andam 
Naturwn  et  Ab  Horto   Regw 
MaMense.       Matritii       Anno 
MCMLXXXIX.    (Book    is    not 
bound  But  ooneisiB  of  indMduai 
pagae  of  Spanish  text  and  21 1 
color  reproduction  plates;  oor^ 
in    a    paper-covered 
each  piale  image  is 
10*    141.    Archives,   Foreiga 
4.1 


The     RigM 

Mulronay, 


Honocabla     Brian 
MMstsr    of 


Hte  Excelancy  Pabido  Aytwin 
Azocar,  Presidertf  of  the  Rapub- 
lico(Chla.ChlB. 


Hfa    Cicela»f|f    Rodrigo   Borja, 
PresidM*  of  the  Rspubie  ol  Ee- 


dothiat  and  accaaaerisa:  (Med 

cooon  wiompfooi  laDnc  oi  iwn* 
long  staple  Egyptian  coHon;  col- 
ton  tartan  Mng:  large  size.  Ar- 
chivai.  Foreign.  Reed  June  6, 
1992.  Est  vtfua:  $396. 
Housahokt  Siivar-piatod  tray  and 
stand  ApproKimalety  T  X  Z 
Uua  laailiuaaJ  load  case  in- 
chidbig  •  Aaaar  wiH  2*  X  i«>y 

pnraeo  w  aie  enoem  or  •  vea 
}W  siiver-plaled  stand  tor  use 
with  tay  as  a  saning  tabta.  At- 
chivae.  Foreiga  Reed  July  07. 
1992.  Est  vahja:  $700. 


Norvaccaptanoa  wotirt  ( 
banassmant  to  donor  and 
Government 


Non-acceptance  woukJ  cause  em- 
t)arrassment  to  dorxx  and  U.S. 
Govemraert. 


Non-acceptance  wouM  cause  em- 
barrassment to  dorxK  and  U.S. 
Qowemment 


Non-acceptance  wouU  cause  em- 
barrassment to  donor  and  U.S. 
Government 
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Name  and  title  of  recipient 


President 


President 


President 


Tlia  RVil  Hononbla 
UP. 


Non-acceptance  wouto  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvacceplanca  wouU  cause  em- 
barrassment to  donor  and  U.S. 
GoMamwant 


UMI 


Gift  dato  of  acceptance,  esti- 

matod  value,  arxl  current  disposi- 

tmn  or  tocatnn 


Enameled  bronze  plate.  10"  in  di- 
ameter; unfinished  wooden 
frame.  16"  X  16".  EntiOed 
'Xaood  Defeats  Evi".  it  portrays 
"A  sculpture  by  Georgian  bom 
Zurab  TsereteN".  The  figure  on 
a  white  horse  "Dep^  St 
George  Destroying  ttie  Soviet 
SS-20  and  Pershing  II  mis- 
siies.".  Archives,  Foreign.  Reed 
May  28, 1992.  Est.  value:  $275. 

Bronze  bas-refief  plaque  depk:ting 
5  Georgian  sfieplierds  arxJ  two 
sheep;  approximately  9*/;"  in 
diameter;  encased  ip  shadow- 
box  frame  Hned  in  btoe  velvet 
Archives,  Foreiga  Reed:  July  8, 
1992.  Est  value:  $800. 

Mise:  (1)  Black  souvenir  sports 
bag  w/  Wirtschaftsgipfel 
Munchen  1992  togo;  (2) 
Junghans  quartz-weeker  alarm 
ctock;  (3)  pair  roeco  sun  glass- 
es; (4)  German  beer  mug;  (5) 
box  of  Deutscfte  Spitzenweine 
(2  bottles  of  German  wine);  (6) 
8"  11"  book.  "Munchen."  by 
Rudolf  Reiser,  published  by  F. 
Bruckmann  KG  Munchen,  1991; 
hardbound  w/eotor-plated  cover; 
(7)         8"  11'         book. 

"Wirtsehaflsgipfei  Munchen 
1992,"  souvenir  doeumentatton 
t)y  Helmut  Reuttier.  Archives, 
Foreign.  1975-1991; 

Hardbound  w/siipcase;  tik  & 
white  cotor  plates;  (8)  15"  12" 
bik  satchel  w/  togo 
"Wirtschaftsgipfei  Munchen 
1992"  t>y  Queite,  vetoro  ctosure, 
with  addtttonal  gifts  erx:lDsed 
{9)  4"  model  ear,  "Audi  Cabno- 
leT;  (10)  3"  4"  EngHsh-Gennan 
dictionary;  (11)  Lufthansa  plas- 
tic watch;  (12)  cassette  dec 
"Sommer  Konzerte,  Donau  und 
AltmuhT;  (13)  3.5"  computer 
dtekette  "Off  to  Europe."  com- 
puter game  by  vne  German  For- 
eign Office;  (14)  promoltonal. 
Archives,  Foreiga  Phone  card 
by  Tetekom;  (15)  4"  8"  book  of 
Germany;  (16)  one  set  of  5 
Schwan  Stabito  markers  and 
pencils;  (17)  paperback 
"Munchen  im  JuK  1992";  (17) 
promottonal  foUer  of  3  booklets 
about  "Munchen";  (18) 
Erzgebirge  nutcracker  sokJier, 
15"  in  height;  (19)  Erzgebirge 
Christmas  Pynv^  approxi- 
mately 2"  High;  (20)  pair  of 
Jena  binoculars  10x40  B.  luxury 
model,  in  red  leather  case.  Ar- 
chives. Foreign.  Reed:  July  3, 
1992.  Est.  value:  $714. 


klenlity  of  foreign  donor  and  gov- 
ernment 


His  Excellency  Sviad 

Gamsakhunfya.  President  of 
the  Republic  of  Georgia.  Geor- 
gia 


His  excellency  Eduard 

Shevardnadze.  Chairman,  State 
Council.  Georgia. 


His  ExcelerKy;  Dr.  Helmut  Kohl. 
ChaneeNor  of  the  Federal  Re- 
public of  Germany,  Federal  Re- 
public of  Germany. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvacceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvacceptance  woukl  cause  em- 
t>arTassment  to  donor  and  U.S. 
Government 


oITi 


Hmmmawatctndtmr* 


Prssktenl 


Presideni-. 


President 


Presideni 


Presideni 


UMI 
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Gita 


Gin.  date  of  aoc6ptenc«.jnli- 

Itte,  end  cwnert 
bon  or  iocrtton 


t  ttwough  Dec  3t.  1992 


(1)  Porcalwi  Bawaian  tigu- 
me  ol  a  lion  MtefMl  "PiMidwi 
BtaiK'       ^r       M#K       bjr 
Nymphenburg:  (2)  GiK  set  oon- 
sisiing  o<  a  book  tiMed  "Bayem- 
and  two  compact  discs  titled 
"Musical  We  in  Bavaria".  Ar- 
cliives.  Foreign.  Reed:  July  5. 
1992.  Est  value:  S340. 
Artwork:  Model  ship.  A  wooden 
repica  model  of  the  "Berlin" 
MgalB,  the  origpnel  of  wNch  was 
lamched  in  Holland  in  1674 
and  chartered  lor  Frederick  Wi- 
Itam.  the  Elector  of  Branden- 
burg: primarily  handmade  over 
a  period  of  400   hours;    13" 
deep.  28"  high.  35"  tong.  *  *  • 
famoved  tram  Camp  Dawd  1/5/ 
93  tar  transport  to  CoMaga  Sta.. 
TX.   tar  use  in  Laurel  offKa 
recreation  in  Presidential  librafy 
•  *  *.  Archives.  Foreign.  Reed: 
April    29.     1992.     Est.    value: 
$12,000. 
Scra^jbook:  Five  scrapbooks,  each 
containing  40  cokx  photos  of 
President  and  Mrs.  Bush  duhng 
their  visit  to  Greece  in  July. 
1991   (8"  10").  bound  in  blue 
leather  with  the  seal  of  Greece 
depicted   on   the   covers.    Ar- 
chives. Fore»gn.  Reed:  Jan.  10. 
1992.  Est  vakje:  $2375. 
Househokt  Crystal,  bowl  Sham- 
rock motif,  scaNoped  edge,  by 
Tyrone  Crystal:  4'/i"9".  (sham- 
rocks inekjded  in  "B"  record; 
value:  $2.);  Archives.  Foreign. 
Shamrocks.    Destroyed.    Reed: 
Mw.  17. 1992.  Est  value:  $202. 
Oil   lamps.   "Set  of  ancient   oil 
lamp<s)"  made  of  terra  cotta  w/ 
varied  designs:  one  "Jewish  oil 
lanp.     1st-2nd    cent     C.E.". 
2'/?"3'A";    one    "Christian    oil 
lanp.  4th  cent.  C.E.".  2'A '3'/«"; 
one  "Moslem  oil  lamp.  8th  cent. 
C.E.".  3 "4 ';  certificate  of  antiq- 
uity by  A.  Klein  Ltd..  Jerusalem. 
Dated  1992.  Archives.  Foreign. 
Reed:    Nov.    16.    1992.    Est. 
value:  $1 .500. 
HousehokJ:  Stiver  bowl  and  ac- 
cessories.  Ornate   silver   fruite 
bowl  with  floral  design  and  seal- 
toped   edges,   approx.    10"   in 
diam.  Silver  reproductions  of  Is- 
raeli fnjit  include  orange,  grape 
cluster,    two    strawt)erries    on 
stem,  apple,  pineapple,  fig.  and 
sweetsop:  sizes  range  between 
2"  to  3 '  in  width  and  4"  to  7"  in 
length.  /Archives,  Foreign.  Reed: 
Aug.     10.     1992.     Est.    value: 
$1200. 


Dr.  (wid  Mra4  H.C.  Urn  Siraifal. 
PPMidwil  of  Iha  BaMahan  Min- 
Mry.  Federal  Repubie  ol  Gar- 
many. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  wouk)  causa  em- 
barrassment to  donor  and  U.S. 
Government. 


Hia  Excalancy  Richard  Von 
Weiaaeckar.  PresktBnt  of  the 
FadM*  Rapiiilic  of  Germany. 
Fadartf  Republic  of  Germany. 


Norvaeceptance  wouM  cause  em- 
t)arrassment  to  donor  and  U.S. 
Government. 
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Name  and  tide  ol  recipienl 


Presideni 


Presideoi 


lis  Ejwetoncy  Constantine 
MitsoWoa.  Prime  Minister  of  the 
Hellenic  Republic.  Greece. 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Goverrvnent 


Hia  Excetoncy  David  Andrews, 
Miniaier  for  Foreign  Affairs  of 
Ireland,  Ireland. 


Hia   Excalancy   Chaim   Herzog. 
President  of  Israel.  Israel 


Hto    Ewaiency    rnzhak    Rabin. 
Prime  Minister  of  Israel.  Israel. 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvaeceptance  would  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Presideni 


Gill,  date  of  aocaptanca.  esk- 

mated  value,  and  currem  < 
lion  or  locekon 


Ona  docen  iprays  of  ee- 

olher  agency/offk:ial  use.  Reed: 
Apr.  27. 1992.  Est  vahie:  $250. 

Book:  Book.  "The  Seasons  in  the 
Land  of  Yantato."  a  volume  of 
color  photographs  and  Japa- 
text;  ctalh-covered:  irt- 
is  a  related  aoft-cower 
Had  'Tiara 
Yamatoji."  slipcased.  Archives. 
Foreign.  Reed:  Jaa  7,  1992. 
E^  value:  $230. 

Stamps:  Two  vol.  set  Japanese 
commemorative  postage 

stamps,  each  page  with  dif- 
ferent stamp,  descriplion  in  Jap- 
anese and  Engish.  Handbourtd 
vokjmes  in  brocade.  One 
ttardbound  book  covered  in  bro- 
cade w/slipcase.  One 
handbound  book  of  commemo- 
rative postage  stamps.  Nine  er>- 
vekipes,  each  with  one  62  yen 
starnp  Al  issued  by  the  mirv 
mry  flf  Poate  and  Talaconanuni- 
caiofta.  (aapvato  ataanp  irv 
duded  in  "B"  record;  value: 
$2.).  Archives,  Foreign.  Stamps: 
.  One  62  yen  stamp  erwtosed  in 
fokler.  Piesklent  to  keep  per- 
sonally coirts:  Two  proof  coins 
commemoteting  the  20th  arvii- 
versary  of  ttw  reversion  of  Oki- 
nawa to  Japarc  500  yen  each, 
on  one  skto  featuring  tfie  State 
Han  of  Shuri  Castle,  on  the  re- 
verse, rising  dragons;  each  in 
velvet  presarMaltan  case.  40  dr- 
ouMton  ooitts.  as  deauftNid 
above,  each  in  paper  peclcet; 
Archives,  Foreign.  Stamps:  One 
62  yen  stamp  and  orte  500  yen 
coin  commemorating  the  20lh 
Anniversary  of  the  Reverstan  of 
Okinawa  to  Japan.  Stamp 
shows  Shuri  Castle,  noming 
sun  arxl  swaHows.  issued  May 
15.  1992.  Coin  features  State 
Hall  of  Shuri  Castle  of  one  skJe. 
on  reverse,  rising  dragorts.  Ar- 
chives, Foreign,  f^ecd:  June  4. 
1992.  Est  value:  $43& 

HousahoMt    Laoquerad   box.    A 

OIBCK   toOQUOf  00   IIQK   OBDiCBno 

ttto  cranes  flying  over  a  marshy 
area;  crafted  from  Wajima  in 
Ishikawa  Prefecture; 

6"6'A"10'/!".  Archives.  Foreign. 
Reed:  Jan.  8,  1992.  Est  value: 
$3,000. 


UenS^  ol  foreign  donor  and  gov- 
emmer* 


ine  Monoiaue  laKaani  raraona, 
Maj^  ol  ttte  ctty  ol  HiroaNma, 


TYie  Honorable  YosNya  Kakimolo, 
Gowomor  ol  Nara  Prefecture. 


The  HonordMe  Shin  Kanemaru, 
Vice  President,  Liberal' Demo- 
cratic Party  olJapan,  Japarv 


His  Ewelency  Kidv  MiyazaMva, 
of 


Circumstances  jusa^nna  aocepl- 
anca 


Non^coapianoa  woukl  < 
barrassment  to  donor  and  U.S. 

Government 

Norvaeceptance  wouU  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvaeceptance  would  cause  em- 
t>arrassmer<  to  donor  and  U.S. 
Government 


Non-accaplance  Mttiid 
barrassment  to  donor  and  U.S 
Government 
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Name  and  title  of  recipieni 


Presidem 


President 


Presidenl 


President 


Presidenl 


UMI 


Gift,  date  of  acceptance,  esti- 
mated value,  and  currertt  disposi- 
tion or  location 


Identity  of  foreign  donor  and  gov- 
ernment 


Body  warmers.  Five  twxes  of  gel 
type  packets  used  for  stiff  mus- 
cles, etc.  Each  twx  contains  24 
packets  and  each  packet  con- 
tains 10  individual  tMdy  warm- 
ers. Item  is  activated  tjy  natural 
body  heat.  GSA.  Reed:  Jan.  9, 
1992.  Est.  value:  $400. 

Photograph:  Two  large  photo- 
graph aKxjms.  Bound  in  heavy 
blue  ctoth  with  goU  fkxal  design 
at  top  center,  front  coven  gilt 
edges,  approx.  14"  18"  in  size, 
end-papers  in  yeNow  with  ttoral 
design  faintly  outlined.  Exact 
duplicales.  except  one  copy, 
which  has  a  fly-leaf,  each  album 
contains  55  cotor  photographs 
commemorating  the  state  visit 
of  President  and  Mrs.  Bush  to 
Js^nn  Jarxiary  7th  to  lOth. 
1992;  gift  of  "Government  of 
Japan."  Archives.  Foreign. 
Reed:  June  26.  1992.  Est. 
value:  $1,590. 

Hobbies:  Camera.  "Compact 
Cardia  "BYU-N.'  a 

muttiexposure     rapid-sequence 
camera."      Battery     operated, 
approx.  3"  7".  black.  The  cam- 
era delivers  a  set  of  eight  rapid- 
sequence  photos  "on  two  pano- 
rama     format      (13      36mm) 
frames":  instructions  in  Japa- 
ness;  separate  instructions  in 
English  induded  (Ukjs..  14  p.). 
Archives.  Foreign.  Reed:  July  2. 
1992.  Est  value:  $230. 
Consumables:  3  boxes  of  apples 
from   Aomori    Prefecture.    The 
apples  are  known  as  "Ocfiinai 
Ringo".    apples   that    did    not 
fall— because  they   stayed  on 
their  trees  during  a  fierce  ty- 
phoon.   Ttiey    are    considered 
Kicky,  and  therefore  an  appro- 
priate gift  for  students  about  to 
take  exams.  Or,  in  this  case,  a 
politician    before    an    electkxv 
Approx.  33  apples  in  each  box. 
Accepted  by  other  agency/offi- 
cial use.  Reed:  Feb.  3.  1992. 
Est  vakje:  $743. 
Artwork:  Painting.  A  painting  of  six 
doves  symbolizing  the  workfs 
six  continents  as  wen  as  marv 
kirxfs  kxiging  for  worW  peace; 
by  Issa  KobayasN;  image:  24" 
29";  overall:  30'/fe"  35".   Dis- 
played under  glass  in  alumirHjm 
frame.  Archives.  Foreign.  Reed: 
Jan.  9. 1992.  EsL  vakie:  $2,000. 


His  Excellency  Kiichi  Miyazawa. 
Prime  Minister  of  Japan,  Japan. 


His  Excellency  Kiichi  Miyazawa, 
Phme  Minister.  Japan.  Japan. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  Excelleney  Kiichi  Miyazawa. 
Prime  Minister,  Japan.  Japan. 


Report  olTangfels 


Agencv:  ExcGUfME  Office  of  the  PRESoeMT— Commusd 


31. 


tafne  awHMe  o4  recipior4 


President 


The  Honorable  Sakari 

Ogasawara.  Mayor  of  Fjujisaki. 
Japan. 


Non-acceptance  woukl  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 


Presidenl 


Mr.  Yoshihiko  Tsuchiya.  Member 
of  the  House  of  Counciltors. 
Japan. 


tton-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Non-acceptance  woukJ  cause  em- 
t>arTassment  to  donor  and  U.S. 
Govemmer>t. 


President 


GHl.  daie  o<  accaptanctLesii- 
mStod  value.  andcunertdBpo^ 


Pretdent 


President 


«tgoWan0 

caHgraphy     denoting    various 

general  excerpts  from  the  Koran 


by  tnttSr 
Mxlii  Mtrntam  ittou  Al 
Saud.  1992;  12"  high.  Archives. 
Foreiga  Reed:  Mar.  18.  1992. 
Est  value:  $210. 

Misc.  (1)  Wine  container.  A  leatt>- 
mminellmk.  <S9  Book.  A  oopy 
of  "In  the  Land  of  iw  Seven 
Rivers."  a  color  photograph 
book  on  Itora  and  fauna.  Rus- 
sian text  (3)  Wristwaich.  A 
watch  with  a  sketch  of  Presi- 
dent Nazaibayev  and  his  name 
on  the  dial.  Archives,  Foreign. 
I^ecd:  IMay  19. 1992.  Est  value: 
$95. 

Artwork:  Model  of  a  turtle  ship.  A 
metal  model  of  a  turtle  ship,  the 
first  iron-clad  stvp  in  the  vwxU; 
approx.  10"  18"  18":  displayed 
in  a  plagued  glass  case  inckjd- 
ing  a  separate  plaque  lettered 
with  the  t>ackgnxirKl  informalkm 
on  tfw  original  ship:  Archives. 
Foreiga  AudwArisual  recording: 


«f   apeechea; 


Thuee 

tv 

en  februwy  27. 
1989;  one  by  Vice-Presklent 
Bush  on  April  26.  1982;  one  t>y 
Presidenl  Bush  on  January  6, 
1992.  Archives.  Foreign.  Reed: 
Jan.  6.  1992.  Est  vakje:  $237. 

Tennis  equipment  Tennis  rac- 
quet A  cyckx^e  power  and 
tectmic  termis  racquet  high 
modulus  graphite.  ER-927.  by 
Esquire:  insctitoed  and  enctosed 
in  its  own  nyfc)n  case.  Archives. 
Foreign.  Reed:  Jan.  5.  1992. 
Est  vahje:  $285. 

HomehBlit  vase.  Ain  epen-nwuSi 
oeiadon  vase  wii  an  ommS  fk>- 
ral  design;  11"  diam..  W  Mgh; 
contained  In  a  fabric-covered 
chest  Arcfwes,  Foreign.  Reed: 
Jan.  6. 1992.  Est  value:  $1,000. 

Ftowers:  Ftoral  anangement. 
Wwker  basket  filed  with  Irises, 
pink  lilies,  and  anttiurium.  Ac- 
cepted by  (rther  agency/ofTicial 
use.  Reed:  Nov.  20.  1992.  Est. 
vakie:  $150. 

Ftowers:  Large  fkxal  arrangement 
of  lilies,  roses,  iris.,  heliconia. 
arnl  tropical  plants  and  flowers 
in  basket  Accepted  t)y.  other 
agency/offKial  use.  Reed:  Jurw 
16.  1992.  Est  vakje:  $250. 


kJeiMRii  ol  twelfln  dooof  and  flo»- 


<,ltinoe(tie 


His 


Ol   •» 


RepMbie      el 


Nis  CaceSicy  Jyun  Myu  Pmk, 
SpealNreltie 

Iriy.RepaMcot 


His  Excellency  Tae  Woo  Boh. 
AeMeai  el  tie  Republic  of 
Korea.  Repubie  ol  Kowa. 


His  Eiioelency   Tae  Woo  Roh. 

Presiden  ol  the  Repubie   of 
Korea.  Republic  of  Korea. 


His  Exoelency  Tae  Woo  ftoh, 
rvesident  of  the  Republic  of 
Kovea. 


His  Exoeiency  Sttaich  Saud  Nasir 
At-Sat>ah.  Ambassador  of  tie 
State  of  Kuwait  Kuwait 


ance 


Moo^ooeplanoe  weuWcaMS 
berrassmeni  to  dortor  and 
3ovomment 


U.S. 


Non-acceptance  woukt  cause  em- 
barrassment  lo  donor  and  UlS. 

Government 


Non-acceptance  wouM  cause  em- 
barrassmenl  to  donor  artd  U.S. 
Government 


f^orv-aeceplanee  wouU  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government 


Norvaoceptanoe  wouU  cause  errt- 
g^iarrassment  to  donor  and  U.S. 
Government. 


Norvacceptanee  wouW  cause  em- 
barrassmertt  k>  donor  and  U.S. 
Government. 


Non-acceptance  woukJ  cause  em- 
tMnassment  lo  donor  and  U.S. 
Government 
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Prasidenl 


Gill,  (Mo  o(  •ocop>«nco.  osb- 
maied  valuo,  and  currant  dbposi- 
or 


Artwork:  Figure.  A  ttorting  silver 
Ktripkn  oi  a  Mc  srS'h'^'A''. 
Displayed  in  a  plexiglats  case 
Archives.  Foreiga  Reed  Feb. 
27. 1992.  Est  Value:  $800. 

Household:  Silver  candteslicks. 
Two  sterling  silver/granile  caiv 
dteslicks:  modem  design  of 
awched  silver  scaloped  t)ase 
over  granile.  9~  base;  3"6''.  Ar- 
chives. Foreign.  Reed:  Oct  7. 
1992.  Est  value:  S200. 

Consumables:  Fauchon  choco- 
lates. Paris.  France,  in  two  sep- 
arate quantities,  one  group  in 
assorted  sizes  and  shapes  (107 
pieces),  the  other,  similar 
chocolales  indMduaNy  wrapped 
in  Fauchon  foi  paper  (121 
pieces):  Accepted  by  other 
agency/official  use.  Two  large 
boxes.  Fauchon.  Paris.  France 
(contained  candy  described  in 
record  A):  One  round  box.  21" 
in  diameter,  black  stripes 
against  pink  and  green  back- 
ground: one  obtong  box. 
16"20".  decorated  in  multicol- 
ored Itoral  design.  First  Lady  «> 
keep  personally.  Reed:  June  12. 
1992.  Est.  Vakje:  $286. 

Artwork:  Reproduction  of  pre-Co- 
tombian  Huaca  entitled  "El  Con- 
dor.,24  K  goM  plate,  approx. 
4"S"  and  set  inside  omale  gok) 
frame,  16"16".  against  black 
velvet  background.  Huaca  is 
'Itand-made.  using  *  *  *  the 
same  method  that  the  ancient 
lnd«ns  used  *  *  *  "— CF. 
Reprosa  (end.  leaflet).  Inscrip- 
tion to  President  Bush  from 
Pres.  Endara  on  brass  plate  (in 
Spanish)  dated  June  11.  1992. 
beneath  Huaca.  Archives.  For- 
eign. Reed:  June  11.  1992.  Est. 
vahje:$250. 
Misc.  (1)  Bronze  metal  plaque  de- 
picting the  bust  of  J. 
Padereswki;  7"  rourxl:  designed 
by  Edward  Gorol.  medalisL  (2) 
Ck)py  No.  2  reprint  of  400.  of  an 
original  map  in  the  cartographic 
collectk>n  of  the  Ubrary  of  Pol- 
ish Academy  of  Sciences  in 
Cracow  depicting  the  Map  of 
the  Americas  from  1785;  on 
canvas:  size  38"50":  contained 
In  a  portfolk)  Archives.  Foreign. 
Reed:  July  5.  1992.  Est  Value: 
$215. 


klentity  of  foreign  donor  and  gov- 
ernment 


His  Excellency  Cartos  Salinas  De 
Gortari.  President  of  the  United 
Mexican  States.  MexKO. 


His  Excellency  Cartos  Salinas  Oe 
Gortari.  President  of  the  United 
Mexican  States.  Mexico. 


His  Majesty  Hassan  II,  King  of 
Morocco.  Morocco. 


Circumstances  justifying  accept- 
ance 
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Norvacceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Nor>-acceptance  wouW  cause  em- 
barrassment to  donor  and  U.S. 
Goverrwnent. 


I^on-acceptance  wouW  cause  em- 
barrassment to  dorwr  and  U.S. 
Government 


His  ExceOency  GuiHermo  Endara 
(Galimany).  President  of  the 
Republic  of  Panama.  Panama. 


Name  and  title  of  recipieni 


President 


President 


Gift  date  of  acceptance,  esti- 
mated vakie.  and  current  disposi- 
tnn  or  tocation 


President 


President 


Non-acceptance  woukl  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


His  excellency:  (and  Mrs.)  Lech 
Walesa.  Presklent  of  Poland. 
Poland. 


Non-acceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


President 


President 


President 


President 


Wentity  of  foreign  donor  and  gov- 
ernment 


Househokt  Porcelain  bowl.  A 
while  porcelain  covered  bowl, 
decorated  with  a  buttertly  and 
ftoral  design,  adapted  from  a 
Chinese  bowl  from  the  Kang 
Hsi  period  (1662-1772):  Fu  dog 
figure  attached  to  Kd;  made  in 
Portugal  by  Mottahedeh;  9" 
dnm..  10  "  high  Archives.  For- 
eign. Reed:  Apr.  22.  1992.  Est 
value:  $425. 

Artworic  Painted  and  lacquered 
box,  depicting  three  male  war- 
riors on  horseback;  red  interior. 
3»A'«''10'A".  Archives.  Foreign. 
Reed:  Mar.  10,  1992.  Est 
vakje:$SOO. 

HousehoM:  Bra:^  vase  covered  in 
silver  filigree.  Silver  fashioned  in 
intricate  ftoral  shapes.  6"  in  dh 
ameter,  appn>x.  14"  deep. 
Heavy  plastic  case  lined  in  red 
velvet  and  gray  satin.  Archives. 
Foreiga  Reed:  June  16.  1992. 
Est  vakje:  S500. 

FkMvers:  Large  arrangement  of 
king  prolea.  fresh  tulips,  tuber 
roses,  azalea.  yeNow  onckJium 
orchkls.  ginger,  eto..  in  wicker 
basket  Accepted  by  other 
agency/official  use.  Rood:  Jan. 
13. 1992.  Est  vakie:  $300. 

Ftowers:  Large  arrangement  of 
bird  of  paradtee,  orchMs.  Afri- 
can violets,  anttiurium,  heather, 
ginger,  eto.  in  a  nott-arehivable 
ceramic  container.  Accepted  by 
other  agency/official  use.  Rood: 
Jan.  13. 1992.  Est  vakje:  $200. 

Ftowers:  Large  arrangement  of 
bird  of  paracise,  tulips,  heather, 
orchkls,  ginger,  pineapple,  eto., 
in  a  nort-archivable  ceramic 
bowl.  Accepted  by  other  agen- 
cy/oflwial  use.  Reed:  Jaa  13. 
1992.  Est  vakje:  $100. 

Househokf:  Perfumer.  19th  cen- 
tury copy  of  a  piece  from  the 
drMSing  table  set  presented  by 
Madrid  City  Councfl  to  Queen 
Maria  Isabel  De  Braganza  on 
theoocaston  of  her  marriage  to 
King  Fernando  Vll;  gikJed  silver. 
2W  deep.  4"  high.  5"  tong; 
displayed  in  a  black  leather 
case  witri  brass  fittings;  key  to 
box  in  leather  pouch.  Archives. 
Foreiga  Reed:  Mar.  2,  1992. 
Est  value:  $350. 

HousehoW:  Crystal  stemware.  24 
darel  glasses  with  stems  gikted 
m  22  karat  goM,  designed  by 
Gunner  Cyien  tor  the  90th  anni- 
versary of  the  htobel  Founda- 
tion: produced  by  Orrefors.  Ar- 
chives. Foreiga  Reed:  Feb.  20. 
1992.  Est  vakie:  $1800. 


His  Exeelency  Ani>al  Cavaco 
Silva.  Prime  Minister  of  Por- 
tugal. Portugal. 


Circumstances  justifyirtg  accept- 
ance 


Non-acceptance  wouM  cause  em- 
banassment  to  donor  and  U.S. 
Government 


The  Honorable  Eduard  Rossel. 
Govenwr  of  Yekaterinburg. 
Russian  Federatton  (Russia). 


His  Excellency  Boris  Yeltsin, 
PreskJenl  of  the  Russian  Fed- 
eraltoa  Russian  Federatton 
(Russia). 


Fahd  Bin  Abd  Al-Aziz  Al  Saud. 
Custodian  of  the  Two  Holy 
MMques,  King  of  the  Kingdom 
of  Saudi  Arabia.  Saudi  Arabia. 


His  Royal  Highness  Abdullah  Bin 
Abdulaziz  Al-Saud.  Crown 
Prince  of  the  Kingdom  of  Saudi 
Arabia.  Saudi  Arabia. 


His  Royal  Highness  Prince  Ban- 
dar Bill  Sultan  Bin  Abdulaziz, 
Ambassador  of  Saudi  Arabia, 
Saudi  Arabia. 


His  Excellency  Felipe  Gonzalez 
(M«quez),  Presklent  of  the 
Government  of  Spain,  Spaia 


Kk)r»-acceptanca  wouM  cause  em- 
berrassmenl  to  donor  and  U.S. 
Government 


Non-acceptance  wouki  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Non-acceptance  woukl  cause  em- 
barrassmer«  to  dorwr  and  U.S. 
Government 


His  Excellency  Cart  Bikft.  Prime 
Minister  of  Sweden,  Swedea 


Nor>-acceptance  woukl  cause  em- 

t>arrassment  to  donor  and  U.S. 

Govemmerit. 

I^on-acceplance  woukl  cause  em- 

barrassment to  donor  and  U.S. 

Government 

Norvacceptance  wouM  cause  em- 

barrassment to  donor  and  U.S. 

"^overrwnent 

fton-aoceplance  woukl  cause  em- 

barrassment to  donor  and  U.S. 

Government 
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Gito  Rmwv«1  Fran  Forwgn  ONciA  Om  Minimum  Oolvt->taa  1  ii^^ 


Nmto  wid  MIfr  of  radpisnt 


Presidom 


FiritLady 


FntUdy*.. 


Pint  Lady 


Goling  oquiiiinont  Goi  pullor.  A 
"dMy"  ouMMi  made  jado 
puMr.  Aichwoi,  FoiaiQn.  Rood: 
Jmx.  29. 1992.  Est  value:  $750. 

Artwork:  Free  term  bran  sculp- 
ture. 25"  high,  on  7"  square 
marble  base:  Mlered  in  French 
from  His  ExoeNency  General 
Eyadema.  Togo;  contained  in  a 
gokHooled  black  leather  box 
with  a  3~  gokKokxed  medallion 
depicina  Wm  Seal  of  Togo:  kay- 
lociied.  Afchwrea,  Fdiaiga 
Rood:  July  17. 1982.  Est  valua: 
$500. 

Househokt  Bowl  Silver  (900) 
Ruled  bowl  with  goM  bas  relief 
■oial  dsUgn  around  adgoa;  6" 
M|^  0"  dtam.  aooss  open 
mouMi.  And  a  mslching  fray. 
12*^4'*  diam.:  contained  in  a  rad- 
velvet  chest  (for  the  President). 
Archival.  Foreign.  Reed:  Feb. 
11.1992.Estvalua:S660. 

Artwork:  Hand-paMsd  ptale. 
cnanw  ano  gon  m  iwo  nq^ere 
of    oiyfllai:    9~    in 

by 
039011-.  in- 
stand:  aN  erv 
doeed  wMliin  velvet  case. 
10^10*.  ArcNvea.  Foreign. 
Roods  May  28^  1902.  Eat  waluK 
S200. 

Jawaky!  Pin.  A  ImNsd  adHion  (13 
of  100)  molai  sculpted  braocft 
of  a  little  pygmy  poesum.  cast 
by  the  kwt  wax  technique,  t>y 
Ruth  Walsrhouse:  dtaplayed  on 
a  vaivol  badqround  in  a  siivor 
moisf  fraMa:  Vk'^yir.  At- 
cnwas,  roiaignr  Naos  jan.  i, 
1992.  Est  value:  SlOa 

Book:  Book  Icones  do  Bulgaria", 
in  Bulgarian  text  published  by 
Sofia  Press.  1989.  This  is  a 
rata  book,  par  Ingsbovg  Baum, 
Ubraiy  of  8«a  S»Jfnim  Coiaidl. 
ArcfiiMaa  Fotalgiv  Rood:  Mar. 
2. 1992.  Est  vakje:  $360. 

Artwork:  Figure.  A  sivor  (coin  sil- 
var)  lurttey  on  a  raised  base; 
deHcaMy  engisvad  and  da- 
signed;  used  by  Chisans  to 
hold  herbal  lea  and  sip  it 
Uvougft  an  aooompanymg  silvsr 
straw;  7"  wkJa,  11"  high.  Af- 
cfMvas.  Forelga  Rood:  May  13. 
1992.  Est  vakja:  $2S0. 


The  Honorsbia  Teng-Hui  Lae. 
Prasidant  of  the  Republic  o( 
China.  Taiwan. 


General 


de>a  of  the  RopiMK  of  Togo, 
Togo. 


His  ExcaMency  (and  Mrs.) 
Suleyman  Denwel.  Prime  Min- 
islsr  of  the  Republic  of  Turkey. 
Turkey. 


His  ExoeNency  Turgul  Ozif.  Piasi- 
dsnt  of  the  napublic  of  Turtcay, 
Tuif(ay. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  wouU  cause  em- 
tMrrassment  to  domr  arxl  U.S. 
Goverrwnont. 

Norvacceptance  wouk)  cause  em- 
barrassment to  dorwr  and  J.S. 
Government. 
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Name  and  title  of  recipient 


First  Lady 


Norvacceptance  woukj  cause  em- 
barrassment to  donor  and  U.S. 
Government 


Norvacceptarxse  wouW  cause  eirv 
barrassment  k>  donor  and  U.S. 
Government 


I  rw  nonoiSaa;  lano  wHn,}  vvmhtii 
Qaoiga  Haydsn,  GoMmor  Garv 
aiaiof 


Or. 


(wis  of  9w  Pifcna  MiiHslsr).  flut- 
garia. 


of  the  RnsidMi  of  tia  flepubic 
of  Cisia),  Clwa> 


NorvAcceptance  wouM  cause  em- 
tiarrassment  to  dorxx  arxl  U.S. 
Government 


Non-Acceptance  woukf  cause  em- 
barrassment to  dorxx  and  U.S. 
Government 


Non-Aeceplance  wouU  causa  em- 
barrassment to  donor  and  U.S. 
Government 


UMI 


First  Lady 


First 


Gift,  date  of  acceptance,  esti- 
mated vakje,  and  current  dispost- 
tx)n  or  k)catk)n 


Photograph:  Photograph  Album. 
Fine  leather  album,  10"12", 
with  German  eagle  outlined  on 
front  coven  35  cd.  photos  on 
30  leaves  with  covering 
guardsheets.  2  fly-leaves  at 
Iront  Commemorates  the  visit 
of  Mrs.  Bush  at  Economic  Sum- 
mit Munch.  July  5-7,  1992.  Ar- 
chives, Foreign.  Reed:  July  29, 
1992.  Est  vakje:  $550. 

Artwork:  Wooden  statute  of  Christ 
in  chains,  carved  by  artist  Her- 
bert Hasekl.  Oberammergau: 
9"  high.  Archives,  Foreiga 
Reed:  July  5.  1992.  Est  vakio: 
$75. 

HousehoM:  Candelabrum.  A  white 
porcelain  two  socketed 
carKfettokfer.  decorated  in  gokf 
and  mutticotored  ftoral  motifs 
arKl  topped  with  a  figurine  of  a 
young  chikJ  readmg:  10 
V»-yzy»";  by  KPM  Royal  Berlin 
Porcelain;  numtiered  64  on  urv 
derside.  Archives.  Foreign. 
Reed:  Apr.  29. 1992.  Est.  vakje: 
$1,100. 

Househokl:  Sewing  tx)x.  A  port- 
able sewing  box  with  five  draw- 
ers and  a  hinged  top  sectton 
with  a  "secret  compartment"  Irv 
side:  contains  a  pin  cushton  or 
"harit^ko".  three  thread  wirKf- 
ers.  and  a  needte  threader 
crafted  of  muiwrry  wood  in- a 
medium  brown  polished  finish; 
9  "11  '/fe"14".  Archives,  Foreign. 
Reed:  Jan.  8.  1992.  Est.  value: 
$1,500. 

Ctottiing  and  Accessories:  Brakfed 
gokHike  decoratton  for  tradi- 
tional Korean  dress;  "MADUP" 
to  hang  on  wall,  per  Korean 
desk  at  state.  Archives,  Foreign. 
Reed:  Mar.  6,  1992.  Est  value: 
$300. 

Terwiis  equipment:  Tennis  rac- 
quet. A  cyetorte  power  and 
lechnic  tennis  racquet  high 
modulus  graphite,  ER-927,  by 
Esquire;  inscribed  and  enctosed 
in  its  own  nyton  case;  enctosed 
in  a  separate  nyton  carrying 
case.  Archives,  Foreign.  Reed: 
Jan.  5, 1992.  Est.  value:  $285. 


Identity  of  foreign  donor  and  gov- 
ernment 


Mrs.  Helmut  Kohl  (wife  of  the 
ChanceOor  of  the  Federal  Re- 
pMic  of  Germany),  Federal  Re- 
public of  Germany. 


Dr.;  (and  Mrs.)  H.C.  Max  Streibl. 
Preskfent  of  the  Bavarian  Mirv 
istry.  Federal  RepublR  of  Ger- 
many. 


His  ExeeHency  Richard  Von 
Weizsaecker.  Presktent  of  the 
Federal  FieputKic  of  Germany, 
Federal  RefxMic  of  Germany. 


Mrs.  Kiichi  Miyazawa  (wife  of  tfie 
Prime  Minister  of  Japan),  Japan. 


Mrs.Yourig  Sam  Kim  (wife  of  ttie 
chairman)  (The  Denioaatie  Ut>- 
eral  Party).  Reput)lic  of  Korea. 


His  Excellency  Tae  Woo  Roh. 
Presklent  of  the  Reput)lic  of 
Korea,  Reput)lk:  of  Korea. 


Circumstances  justifying  aocepl- 


NorvAoceptanca  woukf  causa  em- 
barrassment to  dorMX  arKJ  U.S. 
Government 


NorvAcceptance  woukl  cause  env 
barrassment  to  donor  and  U.S. 
Government 


NorvAcceptance  wouM  cause  env 
barrassment  to  donor  and  U.S. 
Government 


Non-Acceptance  woukl  cause  env 
barrassment  to  donor  and  U.S. 
Government. 


NorvAcceptance  woukl  cause  em- 
t>arrassment  to  donor  and  U.S. 
Government. 


NorvAcceptance  woukl  cause  env 
^>arrassment  to  donor  and  U.S. 
Government. 
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R^XMt  ofTmyiilK 


Agency:  Executive  Office  of  the  Presioent— Cootinued 

QM»-AI  Gtfb  RwaiMd  Fram  Foraign  CNIiciali  Over  Mn^^ 


Nvw  MVi  «!•  of  radpieni 


FtmtlMtt 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


First  Lady 


UMI 


Ailwoifc:  BoeL  Harvkwsd  sbony 
•sMng  vMsM.  MMrwl  "lake 


seated  insida  boat  taAfng  a  net 
with  three  woodenlish  while  arv 
other  male  figure  is  rowing  the 
boaL  13"  H..  19  "  L;  Archives. 
Foreign.  Consumabies:  Maca- 
damia  nuts.  15  boxes  of  plain 
macadamia  nuts,  each  t»x 
approx.  one  pound.  Accepted 
by  other  agencyAoflciil  use. 
Rood:  Fab.  20.  1992.  Est 
value:  $400. 

Consumables:  Five  bottles  of  toiet 
water  from  Morocco,  each  spray 
bottto  has  a  goktHcdored  top 
and  bears  tie  Kings'  facsimMe 
signature;  contained  in  a  oom- 
parlmenlafzed  leattierane  and 
oold^lamDed  case  hev  tocteed. 
Archives,  Foreiga  Reed:  ,June 
8, 1992.  Est  value:  $700. 

Flowers:  Floral  arrangement 
Large  Assortment  of  several  va- 
rieties in  pastel  colors;  accepted 
by  other  agency/official  use. 
Household:  Reproduction  of 
Chinese  poicatein  vasa:  muM- 
colored  Itowers  and  igures:  17" 
in  diameter,  14"  depth,  2"  rim. 
Gilt  delivered  from  mail  room. 
Archives,  Foreign  Reed:  June 
8,  1992.  Est.  value:  $550. 

HousehMJ:  Six  crystal  fniit  bowls; 
5"  wide  and  2"  deep;  hand  cut 
lead  crystal  by  Juka;  made  in 
Poland.  Archives,  Foreign. 
Reed:  July  5.  1992.  Est  Value: 
$180. 

Household:  Bowl.  Frosted  crystal 
t>o«4  depicting  a  leal  design,  by 
Vas  VNreum;  produced  t>y 
Svenskt  QIas.  Stockholm;  7"  H., 
10';^"  diam.  Archives,  Foreign. 
Reed:  Feb.  20,  1992.  Est. 
value:  $666. 

Household:  Candy  dish.  A  silver 
(900)  lidded  container  deco- 
rated with  18  M.  gold  floral  de- 
sign; 6"  diam;  contained  in  a 
red  velvet  case.  Archives,  For- 
eign. Reed:  Feb.  11,  1992.  Est 
value:  $250. 


Identify  of  foraignctonor and gov- 
emmenl 


Oactta 
Kadkamira.  official  Hostess  of 


His  I4a)esty  Hassan  H.  King  ol 


His  Majesty  Hassan  N  King  of  Mo- 
rocco, Morocco. 


His  ExeeHerwy;  (and  Mrs.)  Lech 
Watesa,  President  of  Poland. 
Poland. 


Mrs.  Cart  Bildt  (wMe  of  the  Prime 
Minister  of  Sweden).  Sweden. 


Circumstances  justifying  accept- 
ance 


Nort-Aoceplance  would  causa  em- 
t>arrassment  to  dorK>r  and  U.S. 
Goverrwnent. 


h4o<vAcceptarK:e  would  cause  em- 
barrassment to  donor  and  U.S. 
GoverrwDent. 
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Agency:  Executive  Office  of  the  Presioent— Continued 

Report  of  TangWe  Gifts— A«  Gifts  Received  Fnxn  Foreign  Officials  Over  Minimum  DoNvs—Jan.  l  through  Dec.  31, 1992 


Name  and  tilte  of  recipient 


liames  A.  Baker,  lit.  Chief  of  Staff 
and  Senior  Counsetor  to  the 
PresKtenL 


Non-acceptance  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Mrs.  Suleyman  Demirel  (wife  of 
the  Prime  Minister  of  the  Re- 
put)lic  of  Turkey),  Turkey. 


Norvaceeptance  wouk)  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


I^lorv-acceptarwe  wouM  cause  em- 
barrassment to  donor  and  U.S. 
Government. 


Norvaeceptance  wouU  cause  em- 
t>arrassment  to  dorKX  and  U.S. 
Government. 


Dr  Mchael  J.  Boskin,  Chairman 
of  the  Council  of  Economk:  Ad- 
visers. 


Douglas  A.   Davidson,   Assistant 
Press  Secretary. 


Catherine  S.  Fenton.  Deputy  So- 
cial Secretary. 


Max  Martin  Fitzwater.  Assistant  to 
the  President  and  Press  Sec- 
retaiy 

Richard  N.  Haass,  Special  Assist- 
ant to  the  President  for  Natbnal 
Security  Affairs. 


GifL  date  of  acceptance,  esti- 

mated  value,  and  current  dispost- 

tk>n  or  kx:ation 


Book,  tilled  "His  Royal  Highness 
The  Prince  of  Wales 
WatercokHjrs",  put>lished  t>y  Lit- 
tle, Brown  and  Company,  Lon- 
don; A  collectkjn  of  the  Prince 
of  Wales'  amateur  paintings. 
Since  the  bo6k  was  valued  at 
$35.  It  was  retained  t>y  Mr. 
Baker  personally.  And  the  Gin- 
ger Jar  $335.00  was  turned 
over  to  the  National  Archives  for 
possMe  placement  in  tt)e  future 
Bush  Presktenlial  Library  and 
Museum;  Presklentiai  staff  to 
keep  personally.  Royal  Crown 
Derby  English  Bone  China  Gin- 
ger Jar  f1 128  L  III.  in  the  "OWe 
Imari"  patleiTi.  Because  the 
Ginger  Jar  was  archival  in  na- 
ture, it  was  turned  over  to  the 
NatkHial  Archives  for  possit)le 
future  in  the  Bush  Presidential 
Library  and  Museum.  Archives/ 
staff  gift  special.  Reed:  Dee.  18, 
1992.  Est.  value:  $365. 

Jewelry:  Set  of  coral  arxl  biwa 
pearls  for  Mrs.  Boskin.  Pearls 
valued  at  $150.  Were  retained 
personally  by  Mrs.  Boskin.  The 

'  additional  gift  of  tfie  eruunel 
plate  valued  at  $75.  Was  turned 
over  to  GSA  as  excess  Govern- 
ment property;  Presklential  staff 
to  keep  personally.  Househohj: 
Ctoisonne  enamel  plate  with 
wooden  stand.  Plate  valued  at 
$75.  Was  turned  over  to  GSA 
as  excess  Government  prop- 
erty. The  pearls  vakjed  at  $150. 
Were  retained  by  Mrs.  Boskin 
personally.  GSA.  Reed:  June 
18,  1992.  Est.  value:  $225. 

Desk  accessory:  Black  fcjuntain 
pen,  made  by  Mont  Blanc. 
GSA.  Reed:  Jaa  7.  1992.  Est 
value:  $345. 

HousehokJ:  Meissen  Porcelain 
Bowl.  White  with  yeltow  ftower 
in  the  center,  gilt  rim;  approx. 
8"  in  diameter.  Presidential  staff 
to  keep  personally.  Reed:  Apr. 
28, 1992.  Est.  value:  $200. 

Mont  Blanc  Pen  Meisterstuck  No. 
149,  and  Case.  GSA.  Reed: 
Jan.  3.  1992.  Est.  vakie:  $345. 

Lead  Crystal  artcraft  of  Petra— m- 
divkJualty  numbered  and  signed 
GSA.  Reed:  Oct  27,  1992.  Est. 
vahje:  $300. 


Identity  of  foreign  donor  and  gov- 
ernment 


The  Right  Honorabto  John  Major. 
M.P..  Prime  Minister.  United 
Kingctom.  England. 


Circumstances  iustifying  accept- 
ance 


His  ExcellerKy;  (and  Mrs.) 
Fredrwk  F.  Chien.  Minister  of 
Foreign  Affairs,  Peopte's  Re- 
puble  of  China. 


His  ExceVerxry  Suleiman  Abd  Al- 
Awadl,  Kuwait  Foundatk)n  for 
tfie  Advancement  of  Sciences, 
Kuwart. 

His  Excellency  Rfchard  Von 
Weizsacker,  Preskjent  of  ttie 
Federal  Reput)lk:  of  Germany. 


His  Excellency  Suleiman  Abd  Al- 
Awadi,  Kuwait  Foundatmn  for 
the  Advancement  of  Spiences, 
Kuwait. 

LL  General,  Mustafa  Abd  Al-Kanm 
Oaysi,  Director  of  Jordanian  In- 
telligence, Jordan. 


Non-acceptance  wouU  cause  em- 
barrassmenl  to  dorxx  and  U.S. 
Government. 


Non-acceptance  wouM  cause  ent- 
barrassment  to  donor  and  U.S. 
Government. 


Norvaeceptance  wouM  cause  em- 
t>arrassment  to  donor  and  U  S. 
Government 

Norvaeceptance  wouM  cause  emv 
t>arrassmer4  to  donor  and  U.S. 
Gifcvemment 


NorvacceptarKe  woukj  cause  enrv 
barrassment  to  dorwr  and  U.S: 
Govenwnent 

Norvaeceptance  woukl  cause  errv 
t>an'assment  to  dorwr  and  U.S. 
Government. 
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Repofi  of  Tangible  G4f«s-AI  Gifts  Received  From  Forwgn  Olficials  Over  Minimum  Oollars-Nian.  1  through  Dec.  31 .  1992 


Name  and  title  o(  recipient 


Deputy  Assistant  to  the  President 
lor  National  Security  Affairs. 


Gift,  dale  of  acceptance,  esti- 
mated value,  and  current  disposi- 
lion  or  location 


Identity  of  foreign  donor  and  gov- 
ernment 


Circumstartces  justifying  accept- 
ance 


Deputy  Assistant  to  the  President 
for  National  Security  Affairs. 


Deputy  Assistant  to  the  President 
lor  National  Secuity  Affairs. 


General  Brent  Scowcroft.  Assist- 
ant to  the  President  for  National 
Security  Affairs. 


General  Brent  Scowaoft.  Assist- 
ant to  the  President  for  National 
Security  Affairs. 


General  Brent  Scowcroft.  Assist- 
ant to  the  President  (or  National 
Security  Affairs. 


Artwork:    Hand^mbroidered   pic- 
ture  depicting   a   floral   motif, 
made    of    various    colors    of 
thread:  approx.  30"  square,  in  a 
gokKolored  wooden  frame.  Gift 
rerd  t>y  recipient,  not  interested 
in   official   display;    it   wiH   be 
turned  over  to  GSA  as  Govern- 
ment property.  GSA.  Reed:  Mar. 
23.  1992.  Est.  value:  $250. 
Sterling  silver  cigarette  box  with 
wooden  lining.  Not  permissiM, 
item  must  be  turned  over  to 
GSA   as   excess   Government 
property.  GSA.  Reed:  Nov.  2. 
1992.  Est  value:  $250. 
Pakistani  carpet  depicting  a  Mid- 
dte  Eastern  motif  and  medallion 
in  the  center  approx.  4'1"x6'2". 
On  official  display  in  recipienrs 
home.  Recipient  wouW  like  to 
purchase  this  gift  when  official 
display  ends.  Papenwork  being 
prepared  t>y   M.    Houston   kx 
GSA  regarding  the  purchase. 
GSA  wil  contact  Admiral  Howe 
dvectly  when  they  have  com- 
pleted their  action:  GSA.  Wono- 
en's    purse,    cordovarxokxed 
with  goklcolored  metal  emblem 
lettered  "Paris.  Roma.  Tokyo". 
Rodpient  wiH  retain  this  part  of 
the  gift  personally  as  it  is  betow 
the  ^00.  Vakje  limitation.  Pres- 
iden&l  staff  to  keep  personally 
Reed:  Jan.  7.  1992.  Est  value: 
$430. 
Weapons:  Defense  revolver.  357 
magnum,  model  "MR  73".  with 
a   wooden    handle,    made   in 
France  Manurhin.  GSA  office  of 
Contracting  ihd  Prop.   Mgml 
has  refd  papers  stating  that  it 
was  released  to  the  Smithso- 
nian lnstitutk>n  as  a  museum 
specimen  and  it  cannot  be  soM 
or  traded  by  that  lnstitutk)n  for 
other        specimens.        Oder 
#333131-211-163.        7-22-92. 
GSA.  Reed:  Feb.  5.  1992.  Est 
vakje:$l122. 
Set  of  bowls  and  spoons,  made  of 
k>w  quality  silver.  The  set  con- 
tains   a    single    large    bowl, 
^jprox.    8"    in    diameter,    six 
bowls    4"    in    dianwter.    Six 
spoons,  and  a   large  serving 
spoon:  GSA.  Weapons:  Small 
dagger  with  a  wooden  sheath, 
in  a  wooden  case:  both  are  of 
primitive    quality.     Presidential 
staff  to  ke<^  personally.  Reed: 
Apr.  7. 1992.  Est  value:  $320. 
Vase,  white/brown  hand  carved 
marble  vase,  4"xi3'/..'.  Presi- 
dential staff;  for  official  use/dto- 
play.  Reed:  Sep.  22.  1992.  Est. 
I     value:  $300. 


His  Excellency  Rahrtan  Ziaur, 
Prime  Minister  of  Bangladesh. 
Bangladesh. . 


Lt.  Gen.  Mustafa  Abd  Al-Karim 
Qaysi.  Director,  Jordanian  Gen- 
eral Intelligence  Directorate. 
Jordan. 


General    Asif    Nawaz.    Chief    of 
Army  Staff  of  Pakistan.  Pakistan 


Norvaoceplance  woukl  cause  env 
barrassment  to  dorxH  and  U.S. 
Government. 
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Norvacceptance  would  cause  em- 
barrassment to  dOTHX  and  US 
Government. 


Norvacceptance  woukj  cause  em- 
barrassment to  donor  and  U  S. 
Government. 


His  Excellency  Pierre  Joxe.  Min- 
ister of  Defense  of  the  French 
Republk:  France. 


Norvacceptance  wouU  cause  em- 
t)arrassment  to  dorwr  and  U.S. 
Government 


Agency:  Executive  Office  of  the  President— Continued 

Report  of  Tangible  Gin»-AI  Gitis  Received  From  Foreign  OMcials  Over  Minimum  DoMws-^lan.  1  through  Dec  31. 1992 

Name  and  tide  of  redpianl 

Gift,  date  of  acceptance,  esti- 
nwtod  value,  and  cment  daposi- 

lion  or  location 

srnmofit 

Circumstances  justifying  accept- 
ance 

Pttolo  abum  commemorating  Mr. 

His   excellency    Moshe    KaUav. 

^.             .              .^ 

Samuel    Knox    Skinner,    former 

Norvacceptanoe  would  cause  env- 

Chief  of  Staff  to  the  President 

Skinner's  visit  to  Israel;  vinyl 

Transport  Minisler  of  Israel.  Is- 

tMvrassment to  donor  and  U.S. 

with  several  cotor  photographs 

rael. 

Govorrwnont 

inside.  Photographs  are  8"xlO". 

Siver  and  gokl-plated  menorah. 

.. 

GSA.  Reed:  Jaa  22,  1992.  Est 
vakje:  S225. 

Unknown  Unknown,  staff  member 

Book:      Fifty-seven      papert)ack 

The  HonorMe  Yoehiya  Kakimoto. 

Norvacceptance  wouW  cause  em- 

unknown. 

books  of  photographs  of  Nara 

Governor  of  l^ara  Prefecture. 

barrassment  to  donor  and  U.S. 

Prefecture    (center    of   Japan) 

Japan. 

Government 

and   irrformatkm   in   Japanese 
and  English  text  GSA.  Reed: 
Jaa  1. 1992.  Est  vakie:  $570. 

Parameter  names 


Reporting  year 
Report  reprwtf  „ 


Printing  format  

Substiluto  for  rare 


Update  file 


Cunent  values 


1993 

No  •««•«.•••.•.••«.•.« 

Final 

Indeterminable  .... 


Interpretation  of  ttie  paramelera. 


Year  specified  for  record  setecboa 
This  is  not  a  reprmt  of  an  earSer 

year. 
Report  wM  print  in  a  final  format 
This  word  wil  replace  rare  in  ttte 

report  text 
Gifts  database  w«  not  be  updated. 


Agency:  Executive  Office  of  the  President 

Report  of  TMigUa  Gilte    Al  Gm»  Received  From  Foreign  Officials  Over  lh«nimum  Ooaar»-Jan.  1  Through  Dec  31 , 1 993 


Name  and  tKto  of  recipieni 


President 


His    Excellency    Sharad    Pawar. 
Minister  of  Defense.  India. 


His     Excellency    Aleksandr    N. 
Chokhin.  Russian  Federatton. 


Non-acceptance  woukJ  cause  em- 
barrassment to  donor  and  U.S 
Government. 


President 


Norvacceptance  woukl  cause  env 
barrassmertt  to  dorwr  and  U.S. 
Government. 


GM.  date  of  aocoptenoe.  est 

value,  and  currerit  dispositkNi  or 

location 


Househokl:  Bronze  figure.  "Dan- 
sauM  Espagnote"  (Spanish 
Dancer),  by  Degas;  reproduc- 
tkm  from  the  Jeu  De  Paume 
Museum.  Paris;  Approx. 
S^'xie".  Arctmes.  Foreign. 
Reed:  Jan.  3.  1993.  Est  value: 
$1,200. 

Misc.  (1)  Handcrafted  wooden 
triptycfi.  Panel  1  portrays  Pres. 
Bush  &  YeRsin,  Wash..  DC.;  f2. 
Columbus.  SfMHiish  nwrtarchs. 
Map  of  New  WorM  (both  panels 
approx.  g'Vl?");  «3.  Washing- 
ton, Franklin.  Jefterson,  &  Lin- 
coln (approx.  17~x23l;  Wood- 
en frame  for  triptych.  26"x50" 
(hinged  center),  honors  SOOlh 
anniv..  discov.  of  America.  (2) 
Lge.  vinyl  suitcase  enctoses  aM. 
incL  tools.  (^  Samovar  and  tray 
(Ct¥ome  A  Enamel)  in  toll  lined 
wooden/Won  trunk.  l6"x2S"^.  Ar- 
chives. Foreign. 


His   Eiceiancy  Francois 

^^k^h^  ^^^^^h^ddk^^      ^J      iA^^       ^ —I  fill 

rano,  rresioeni  or  vw  rtericn 


His  axoeMency  Sons  Yettsm. 
Presidertf  of  the  Russian  Fed- 
eratton.  Russian  Federatk)n 
(Russia). 


Circumstances  justifying  accept- 
ance 


Norvacceptance  wouU  cause  env 
barrassment  to  donor  and  U.S. 
Government 


Norvacceptance  woukt  cause  em- 
barrassment to  dorwr  and  U.S. 
Government 
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Name  and  tille  o(  redpient 


Prasidert 


GiR.  dm  ct  acceptMwa.  est 
value,  and  cumni  disposition  or 


First  Lady 


Desk  accessory:  Parker  Pen. 
Black  w^goU.  approx.  6"  long; 
used  to  sign  the  START-II 
Treaty:  wooden  case  w/brass 
plale  portrays  U.S.  and  Russian 
flags  in  enamel,  inside  lid,  W 
lacsint.  Signatures  o(  the  two 
presMents;  Brass  plale  outside, 
center  id,  engraved.  "January. 
1993'.  Metal  In  Top  of  Pen  is 
From  the  U.S.  Pershing  and  So- 
viet SS20  Nuclear  Missiles. 
Fused  Together.  Symbolizing 
an  End  to  ttw  Nudear  Arms 
Race."  2  ink  cartridge  refills  ert- 
ctosed.  Houston  office.  Reed: 
Jan.  3.  1993.  Est.  vahie:  $890. 

Gokj  replica.  "Replica  of  an  An- 
cient Fortress  of  the  Royal 
Family.  Made  of  24  Karat  GoU, 
the  piece  weighs  88  kites  and 
its  dimertsions  are  4'x4'xl6". 
The  fortress  is  encased  in  a 
green  dtaplay  case  and  was 
shipped  in  a  wooden  crate."  Ar- 
chives. Foreign.  Reed:  Jan.  3, 
1993.  Est  vakie:  S^,400fiQO. 

HousehoW:  Tea  set  Four  pieces 
of  "Gzher  pottery,  hand-made 
in  Russia  from  ancient  design; 
while  wMM  bhje  ftoral  pattern. 
Creamer  In  fish  shape  wrtaiT 
fonning  handte,  3"x7'/fe''  md. 
hd;  single  candelabra  for  two 
candfos.  horses'  heads  facing 
outward,  6"x7";  bowl  has  single 
handte  w/decorative  dog  at  top. 
lid  w/2  chikJren  back  to  back 
5'>&'V8'/b"  incl.  kd;  large  tea-pot 
in  circular  cone  shape  (hoMow 
at  center).  ^Oy^"*^A'^.  Ind.  Nd. 
Archives.  Foreiga  Reed:  Jan.  3. 
1993.  Est.  value:  $275. 


kjenlily  of  foreign  donor  and  gov- 
ernment 


His  Royal  Highness  Fahd  Bin  Abd 
Al-Aziz  Al  Sa'ud.  Custodian  of 
the  Two  Holy  Mosques.  King  of 
the  Kingdom  of  Saudi  Arabia. 
Saudi  Arabia. 


Circumstances  justifying  accept- 
arwe 


Norvacceplance  wouM  cause  env 
barrassmeni  to  donor  and  U.S. 
Government 


Mrs.  Boris  Yeltsin  (wMe  of)  Presi- 
dent of  the  Russian  Federatton. 
Russian  Federatton  (Russia). 


Nor>-aoceplarwe  wouW  cause  em- 
barrassment to  dorxH  and  U.S. 
Government. 


United  States  Senate 

Report  of  Tangible  Gifts— Calendar  Year  1992 


Name  and  title  of  persons  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 


Howard   M.    Metzenbaum,    U.S. 
Senator. 


Howard   M.    Metzenbaum.    U.S. 
Senator. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Goverrvnent  esti- 
mated vakje,  and  current  disposi- 
ttonor  tocatnn 


Pakistani  nuQ,  Rec'd  November 
15.  1992;  Est.  Vahje  $400;  Dis- 
positton:  Display  in  Senator's 
Office. 

Pakistani  Rug.  Rec'd  November 
15.  1992;  Est.  VahM  $200;  Dis- 
positton:  Display  in  Senator's 
Office. 


Identity  of  foreign  donor  and  gov- 
ernment 


Government  of  Pakistan.  Chief  of 
Army  Staff.  Asif  Nawaz. 


Government  of  Pakistan.  Senate 
Chairman,  Wasim  Saijad. 


Circumstances  justifying  accept- 
ance 


Refusal  woukJ  likely  cause  offense 
or  embarrassment. 


Refusal  wouM  likely  cause  offense 
or  embarrassment 
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United  States  Senate— Continued 

Report  of  Tangible  Gifts— Calendar  Year  1992 


Nanw  and  title  of  persons  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Paul  Simon.  U.S.  Senator 


Paul  Simon,  U.S.  Senator 


Gift  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated vahje,  and  current  disposi- 
tion or  tocatton 


Pakistani  Rug.  Rec'd  November 
15.  1992;  Est.  Vahje  $400;  Dis- 
position: Display  in  Senator's 
Office. 

Pakistani  Rug.  Rec'd  November 
15.  1992;  Est  Vakje  $200;  Dis- 
position: Display  in  Senator's 
Offwe. 


Identity  of  foreign  donor  and  gov- 
ernment 


Government  of  Pakistan.  Chief  of 
Army  Staff.  Asif  Nawaz. 


Goverrvnent  of  Pakistan.  Senate 
Chairman.  Wasim  Saijad. 


Circumstances  justifying  accept- 
ance 


Refusal  wouU  likely  cause  offense 
or  embarrassment 


Refusal  woukj  Hkely  cause  offense 
or  embarrassment 


United  States  Senate 

Report  of  Travel  or  Expenses  of  Travel— Calendar  Year  1992 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv- 
sistent  with  the  interests  of  the 
U.S.  Government 


Davkl  L  Boren.  U.S.  Senator 


Molly  Boren.  spouse  of  Senator 
Boren. 

Hank  Brown  U.S.  Senator ...: 


DIno  Carlucdo.  Deputy  Staff  Di- 
rector. Select  Committee  on 
POVWMIA  Affairs. 

Dino  Carlucdo,  Deputy  Staff  Di- 
rector. Select  Coinmitlee  on 
POW^IA  Affairs. 

William  Codinha,  Counsel.  Select 
Committee  on  POW/MIA  Affairs. 

Janice  Demers.  Personal  Assist- 
ant to  Senator  Pell. 

Detwrah  DeYoung.  Commurvca- 
ttons  Director,  Seled  Committee 
on  POW/MIA  Affairs. 

Dave  Durenberger,  U.S.  Serator .. 

John  Erikson,  Minority  Staff,  Se- 
foct  Contmittee  on  POW/MIA  Af- 
fairs. 

Rick  Evans.  Administrative  Assist- 
ant to  Senator  Durenberger. 

Richard  FieMhousa.  Legislative 
Assistant  to  Senator  Levin. 

Charles  E.  Grassley,  U.S.  Senator 

Tom  Harkin  U.S.  Senator 

Ruth  Harkin.  spouse  of  Senator 

Harfcin. 
Thomas  Hohentfianer.  Legislative 

Assistant  to  Senator  Pressler. 
Thomas  Hohenthaner.  Legislative 

Assistant  to  Senator  Pressler. 
John  F.  Kerry,  U.S.  Senator 

Richard  Kessler,  Professtonal 
Staff  Member,  Foreign  Relations 
Committee. 


Brief  descriptton  and  estimated 
vakje  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  tfw.  U.S.  Government 

and  occurring  outskje  the  United 

States 


Transportatton    between    Beijing 

and    Shanghai.    December    3, 

1992. 
Transportatton    between    Beijing 

and   Shanghai.    December   3, 

1992. 
Transportatkxi    in   country.    April 

24-25.  1992. 
Transportatton    in   country.   April 

24-25. 1992. 

Transportatton  on  December  19- 
21,  1992;  Lodging  arxl  food  on 
December  19-20, 1992. 

Transportatkm  in  country,  April 
24-25.  1992. 

Trarttportation  between  Beijing 
artd  Shangtiai,  December  3, 
1992. 

Transportatton  in  country,  April 
24-25. 1992. 

Transportatton  in  country.  July  9. 

1992. 
Transportatton   in   country,    April 

24-25, 1992. 

Transportatton  in  country,  July  9. 

1992. 
Transportatton   ttotweein    Beijing. 

Shengdu,  Lhasa  and  Shanghai. 

December  3-5. 1992. 
Transportatton   in   country.    April 

24-25. 1992. 
Food,  todging,  and  transportatton 

in  Moscow.  May  14-19.  1992. 
Food,  todging  and  transportatton 

in  Moscow.  May  14-19. 1992. 
Transportatton  in  country.  January 

17. 1992. 
Transportatton  in  country.  January 

19. 1992. 
Transportation   in  country.   April 

24-25. 1992. 
Transportatton    between    Beijing 

and   Shanghai.    December   3, 

1992. 


Identity  of  foreign  donor  and  gov- 
ernment 


Goverrvnent  of  Cfwui  

Goverrvnent  of  China  

Government  of  Laos 

Government  of  Laos 

Government  of  North  Korea 

Government  of  Laos 

Govemment  of  Cftina  

Government  of  Laos 

Government  of  Turkey 

Government  of  Laos 

Government  of  Turkey 

Government  of  China  

Government  of  Laos 

Government  of  Russia 

Government  of  Russia  ........ 

Government  of  India 

Government  of  Sri  Lanka  ... 

Government  of  Laos 

Government  of  China  


Circunrstances  justifying  accept- 
ance 


l«tonacceptance     woukf      cause 
donor  embarrassment. 

Nonacceplance      woukf      cause 
donor  embarrassment. 

Nonacceptance     woukJ     cause 

dorK)r  entoarrassment. 
Nonacceptance     woukJ     cause 

donor  embarrassment. 

Nonacceplance     woukf     cause 
donor  embarrassment 

Noriacceptartoe     woukf     cause 

donor  errtoarrassment. 
Nonacceptance      woukl      cause 

dOTKir  embarrassment. 

Nonacceptance      wouto      cause 
donor  embarrassment 

Nonacceptance     woukl      cause 

donor  embarrassment 
Nonacceptance     would     cause 

doTKX  embarrassment. 

htoi\^eptance      woukJ     cause 

donor  embarrassment. 
Nonacceplance     woukj     cause 

donor  embarrassment. 

Nonacceptance     wouto     cause 

dOTKX  entoarrassment. 
Nonacceptance     wouto     cause 

donor  embarrassment 
Noriacceptance      woukf      cause 

dOTKX  entoarrassment 
Nonacceptance      wouto      cause 

donor  embarrassment, 
htonacceptance      woukJ      cause 

donor  embarrassment. 
Nonacceptance     woukl     cause 

donor  embarrassment, 
f^onacceptance      woukl      cause 

donor  embarrassment. 


/  V«l.  SflL  Na  aM  /  W0dn«idiy.  Deonber  29.  MBS  /  Nadow 


Umted  States 

Report  0f 


1992 


Mtonl  With  «w  MwMts  d  »w 
liS-GoMmmM* 


Tom  Lang.  invMSgtfor.   SMsct 

ComnMM  on  POW/MtA  ARaira. 

€«l  Uwin.  U.S.  Sonator 


Baibwa  Levin,  spouse  el  Senator 

LavicL. 

John  McCreaiy,  Investigator.  Se- 
lect ComnMee  on  POM/MIA  Af- 
fairs. 

Chrtskiphar  A.  fleLnn,  Legal 
Counsel  &  LegisMive  Assislant 
to  Senator  Eaon. 

Zaeh  KHessMs.  f^aes  Sp(*esmaA. 
inteWigofKe  Cotwwtlee. 


Nuala  PeH.  spouse  ol  Senator  Pet 

Larry  Pressler.  U.S.  Senator 

Larry  Pressto(.U^ 
Charles  S.Aaa^U.S. 
.US. 


lSnMB).US.^ 
Ctiiislopher 


Oiiel  dasiriptinn  and  saimatoil 
MahM  «l  «aMl  «r  «awai  •Haaaaaa 

accepted  as  «a«aialBni  \M»i  Me 
interests  Ol  the  U.^.  Government 


Transportation   in   country.    Apnt 

24-25.  1992. 
Tianaportaion  between   Oainf. 

Shengdu.  Lhasa  and  Shan^iai. 

December  3-6. 1992. 
Transportation    between    Beijing 

Mti    Shanghai.    Detewitief  -3. 

1992. 
Transportation  on  Decaaitoer  l^ 

21.  1992:  Lodgirv  aad  iQod  an 

December  19-20.  tSSS. 
1lrtii.upliii   twnsporiation   around 

Hong  Kong.  April  14.  1992. 


Tranaportaltoa 
and   Shanghai 
1992. 


Cam- 


wtito 

Barry  VatonHne.  Mata^  Stai.  Se- 
tod  ConaiMe  oa  POMAOA  At- 


Sally  WaMb.  Depu^  Oiractoc  Of- 
Hoa  ol  mte^ianiamanary  San^ 
leas. 

DwM  a  Webber.  Press  Seo- 
latary  to  SerHlor  Down. 

Fiamas  cwemg,  Ciiial  tf  osM. 
Select  CuisiWee  onTOWMiA 
Affairs. 


Beijing 
3. 

Seipng, 


December  3-^.  1992. 
Transportation    between    Beijing 

1992. 
Transportation  in  country.  January 

17^1992. 
Transportatton  in  country.  January 

19.1992. 
Transportation   in   country,   Apri 

24-25.  1992. 
Trinipsaalsa  aa  PsBSwbsr  ««- 

21.  1902;  Lodging  and  tood  on 

December  19-20. 1992. 
Transportation  Jn 

24-25.1992. 
Transportatna 

and   Shanghai,    December   3. 

1992. 

Food  wKt  lodgiag  in  JytoaoMcJiar 

1S-19. 199^. 
Transportation   in   country.    April 
24-25.  1992. 

Transportation   m  «ouray.  AprI 

24-25. 1992. 


GoMamawrt-ol  Laos .. 
Gowammantol  China 

Government  of  Chirta 


Circumslanoes  juslNying  aooa^ 


Nonaoceptance  would  cause 
donor  embarrassment  - 

Nonacceptanaa  kmuU  cause 
dortor  embarrassment 

Nonaoceptance     would     cause 

4ener  «nitoar*asement 


Agency:  Department  of  the  Air  Force— Continued 

Report  of  Tangi)le  Gifts 


Name  arxl  title  of  person  aocept- 
ir)g  git  on  behalf  of  the  U.S.  Gov- 


Mr.  Robert  Bauerlein,  DepiAy 
Under  Secretary  of  the  Air 
Forte. 


Transportatton 

Shertgdu,  Lhasa  and  Shanghai. 

December  3-CL  1992. 
TransportaBon   in   country,   Apr! 

24-25. 1992. 


Oewemmaflof  North  Korea 
Government  dl  Hong  Korig  _ 
Qewem(nent«l  China 

^ove^rvnent  ^f  ^tvna  > 

Government  of  China  

Qovenwnenl  ol  Ifvia  ..~ - 

Government  ol  Sn 
Government  ol  Laos 
41  Marth 


Gawammaal  al  China 


Nonaoceptance      would 
donor  embarrassment 


cause 


Nonaoceptance      would      cause 

donori 


donori 

ttonaocaptanca     ivoutd     cause 


NonacceptarKe      would      cause 

Norwoceptance      would     cause 
Nonacceptance      would      cause 


Government  dl  Laos 


GoMamment  ol  China 


dILaoa 


Gen.  Ronald  R.  Fogleman.  Com- 
mander, Air  Mobility  Command, 
Scott  Air  Force  Base.  IL*. 


Mrs.   Anne  N.   Foreman,  Under 
Secretary  of  the  Air  Force. 


Major  Gen.  Billy  J.  McCoy,  Com- 
mander, Laddand  Training  Ceiv 
ter,  Lackland  Air  Force  Base. 


1 


Major  General  BiHy  J.  McCoy. 
Commander.  Lackland  Training 
Center.  Lackland  Air  Force 
Base,  TX. 

Gen.  Merrill  A.  McPeak,  Chief  of 
Staff,  U.S.  Air  Force. 


Gen.  Merrill  A.  McPeak,  Chief  of 
Staff,  U.S.  Air  Force. 


Gen.  MemN  A.  McPeak,  Chief  of 
Staff,  U.S.  Air  Force. 


Nonaocaptanoe     tMouU     cause 
donor  emtiarrassment. 


AQEMCir:  OennrPMENTOF  iME  Air  foncE 

Report  ol7ar\gllteX3ifls 


inggillon 


ol 

^jbaUS.Gav- 


Qaa. 


Moham  Air  ^aioa  ^ 


HI. 


Gilt,  dato  ol  aopaptance  on  behaM 

d  tne  w.S.  Qo^wnmerv,  eflli- 
mated  value,  and  current  diapoat- 


Eighl  piNows.   Aaod:   Mm.   31. 

1992.  Est  Vtfue:  $250.  On  offt- 
ctal  displ^f  ia  Ae 
CINCPACAPs  quarters.  Hickan 
Air  Force  Base,  HI. 


CvoumAanceslusillying  aocepl- 


caused      embarrassment 
«nBr«U.S. 


to 


Gen.  MerriH  A.  McPeak,  Chief  of 
Staff.  U.S.  Air  Force. 


Gen.  Merril  A.  McPeak.  Chief  of 
Staff.  U.S.  Air  Force. 


Dr.  DbnaM  B.  Rice,  Secretary  of 
the  Air  Force. 


Gift  dato  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tton  or  tocalion 


Brass  ship's  ctock.  Reed:  Dec.  7, 
1992.  Est  Vahje:  $500.  On  offi- 
cial display  in  room  4E334, 
Pentagon,  Offk:e  of  the  Deputy 
Under  Secretary  of  the  Air 
Force. 

Celadon  vase.  Reed:  June  25. 
1992.  Est  Vatoe:  $400  to  $450. 
On  official  d»play  at  the  Head- 
quarters Buiding.  7th  Air  Force. 
Osan  Air  Base.  Korea. 

2*4"  X  4^2"  Pakistani  Carpet. 
Reed:  July  23. 1992.  Est  Value: 
$350.  Awaiting  dispositton  with 
GSA  for  tum-in. 

Rado  Anatog  wristwatch  with  seal 
of  Saudi  Arabia  on  watch  face. 
Reed:  Oct  13.  1992.  Est 
Value:  $600.  Ori  offKial  display 
at  Headquarters.  Lackland 
Training  Center,  Lackland  Air 
Force  Base.  TX. 

Decorated  gown.  Reed:  Oct  13. 
1992.  Est.  Value:  $150.  On  offi- 
cial display  at  Headquarters. 
Lackland  Training  Center. 
Lackland  Air  Force  Base.  TX. 

18K  Goto  Bracelet  Reed:  Oct  15. 
1991.  Est  Vahie:  $425.  Being 
hekj  in  the  offwe  of  the  Chef  of 
Staff  pertding  transfer  to  GSA 
for  dispositton.  Gen.  McPeak 
does  not  desire  to  partKipate  in 
sale. 

Silver  sword,  one  meter  in  length. 
Reed:  Oct  29,  1991.  Est 
Value:  $275.  On  official  display 
in  the  office  of  the  Chief  of 
Staff.  Room  4E925.  the  Penta- 
gon. Washington,  DC. 

Cedar-lined  wooden  chest  Reed: 
Oct  29,  1991.  Est  Value:  $325. 
On  official  display  at  the  Air 
House,  the  offcial  reskJence  of 
the  Chief  of  Staff. 

"Dosemealti''  (Lohoousak  pattern) 
Twkish  rug.  Reed:  Nov.  27, 
1991.  Est  Value:  $350.  On  offi- 
cial dteplay  at  the  Air  House, 
ttie  OffKial  reskletKe  of  the 
Chief  of  Staff. 

nMorW  gkibe"  (all  Russian  lan- 
guage), approx.  4  feet  in  diame- 
ter. 3  feet  high  (divkles  in  half). 
Reed:  May  7,  1992.  Est  Value: 
$1 .000.  Transferred  to  GSA  for 
consignment  to  Smithsonian  In- 
stitutton  on  Dec.  18, 1992. 

8"  high  wtute  glass  vase.  Reed: 
Jan.  20, 1992.  Est  Value:  $100. 
On  OffKial  display  in  Room 
4E871,  Pentagon,  OffKe  of  the 
Secretary  of  the  Air  Force. 


Identity  of  foreign  donor  and  gov- 
errwnent 


Admiral  Liu,  CJCS,  Taiwan  Air 
Force. 


General  Han,  Chu  Sok.  Republk: 
of  Korea  Air  Force  Chief  of  Staff 


Air  Chief  Marshall  Farooq.  Paki- 
stani Chief. 


Lt  Col.  Hamad.  Saudi  Arabian  li- 
aison officer  at  tfte  Defense 
Language  Institute,  English 
Language  Center,  Lackland  Air 
Force  Base,  TX. 


Lt  Col.  Hamad,  Saudi  Arabian  li- 
aison offKer  at  the  Defense 
Language  Institute,  English 
Language  Center,  Lackland  Air 
Force  Base,  TX. 

Mrs.  Anne  Stattuas,  wife  of  Gen. 
Athanassios  Stathias,  Hellenic 
Air  Force  Chief  of  Staff. 


Air  Vkse  Marshall  Talik,  Com- 
mander, Royal  Air  Force  of 
Oman. 


Lt  Gen.  Dato'  Seri/Haji  Moham- 
med Yunus,  Chief  of  Staff. 
Royal  Malaysian  Air  Force. 


Gen.  Siyami  Tastan,  Commander. 
Turkish  Air  Force. 


General  and  Mrs.  Pytor  Deynekin, 
Commander  of  the  Air  Force  of 
the  Unified  Forces  of  the  Com- 
monwealth of  Independent 
States. 


General-Major  Kut)izniak,  Deputy 
Chief  of  Staff  for  Air  Force  Mat- 
ters—CSFR. 


Circumstances  justifying  accept- 
ance 


f^torvacceptance  woukj  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


hton-acceptance  wouM  have 
caused  embarrassment  to 
dOTKX  &  U.S.  Goverrwnent 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 

Norvacceptance  wouU  ftave 
caused  emtiarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  woukl  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  wouU  have 
caused  errbanassment  to 
donor  &  U.S.  Government 


Non-acceptance  wovM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Nort-acceptarKe  woukl  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  wouto  have 
caused  embanassment  to 
donor  &  U.S.  Government 


Non-acceptance  woukl  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


/  VaL  sa.  Na  24t  /  WeiamiBy,  Deoerober  la.  ims  /  HvOcm 


AflB«r  06i¥«miEW<F  »«  ^i«  FoBBE-Cortinuad 


•wus. 


Gilt. 

«l 


as. 


an 


ion  or  toeakon 


Or.  OoMhJ  B.  F«c«.  SecMtary  •! 
HwAirfors*. 


Or.  DonM  a  Rica.  SaoMtvy  «f 
IheAirFoic*. 


Or.  0«mM  B.  Riceu  Qaawtaty  ol 
m«  Air  Fore*. 


Of.  Donald  B.  Rice, 
•wAirForGft. 


CdL  Fiandi  X  Taytoi.  Com- 
mandar.  Air  Fona  Olica  «( 
Specid  Irweskgailions  Oistrict 
45.  Oaan  Air  Base.  Koraa. 


»9rtn 

20.  1992.  Eat  Vtfua:  $«as.  On 
official  dtofXay  in  Room  4E871. 
Panlaoon.  Offica  ol  tha  Sec- 
lalary  ol  tha  Air  Fofca. 
11-  high  vaaa  mada  ol 


Mm.ai.~nai.  cm.  Valaa:  9H». 
On  offidat  dbptay  in  Room 
4Et7l.  Pamagon.  Olfica  ol  tha 
Sacralary  ol  tta  Air  Forca. 
M"  lo(H  ^aaov  90^  aoafekaiA 
RMXt  Jan.  2S.  tSK.  £al. 
Vakia:  $135.  On  official  display 
in  Room  4E871.  Pantagon.  Of- 
ica  ol  •«  Sacralaiy  al  •«  Air 

Faica. 
8"  Ma^  maM  gaMat  Aao*  Jpt. 
IS.  }9Se.  Eat  Valua:  SK.  On 
officii  diaplay  la  Raara  -4Et71, 
Pentagon.  Offica  of  tie  Sac- 
ratary  ol  tha  Aii  Forca. 

giaaaas.  Raod:  Ape.  15,  1102. 
Eat  Valua:  Sisa  On alioial<i»- 
play  m  Room  4E>71.  T^aalagan. 
Office  ol  the  Saomlaqr  al  «« 
Air  Foroa. 
IS-indi  'rntrii*?'  color  lalOMiaien. 
Reed:  Jm.  21.  1901.  £at. 
Value:  $240.  On  official  dnplay 
wiftin  Headquarters  AFOSI  Oia- 
trict  4^.  Osan  Air  Base.  Korea. 


Idaality«l 


I  tar  Air  foma  MW- 


Qenecal  Puchala.  Chiaf  olQanaral 
StaN.PolialiAir 


Chiaf  of  Senary 
Foroa- 


Ocumstanoes  )MSllVi'VOG«P>- 


haw 
to 


<lonor  auS.  Govammaat 


would      have 


Hocst  Bawwf.  Mayer  ol 


Mayor  el 


donor  A  U.S.  Governmerfl. 


have 

caused      embarrassmeni      to 
donor  ft  il.S.  Government. 


Mor>«aceaianoe 


have 

to 


Haa. 


Cho.    Kun 
Air   faioe 
Osan  Air 


Kaiaa. 


^Mor  «  U.S.  OavammenL 


Non-a6ceptanoe      wotM 
caused      eml)arfassment 
donor  &  U.S.  Government. 


to 


•  Piaaenled  to  Geneng  Foglemanin  Ms  lormer  position  as  Commander.  71h  Air  Force,  Osan  Air  Base.  Korea. 

Agency:  Oepahtment  of  the  Army 

Report  o(  Tanglbta  Gills 


Name  and  ti^e  ol  person  accept- 
ing 9II  on  to<raN  dl  »ie  US.  Gov- 


Mai.  Gen.  H.E.  Burch.  Cdr.  Com- 
twied  Support  Command.  APO 
««ewYeil(<l9S25. 


Lt.  Gen.  R.D.  CMbtnq,  Chial  ol 
Stan.  U.S.  European  Command. 
APONew>tait(0Si2«. 


Lt.  Gea  W.W.  Crouch,  Chief  of 
Stan.  U.S.  Fon»s.  Korea.  APO 
S«t  Frwciaeo  96206. 


Gm,  date  of  acceptance  on  t>efiaN 
al  the  U^.  Gufow— ant.  aaii- 
walua.  and  cunaoi  dnposi- 
tian  ar  localioo 


Ma).  Gen.  T.C.  Foley,  Cdr,  U.S. 
Army  Armor  Center  and  Fort 
Knox,  Fort  Kno«,  KY  40121- 
5000. 


Handmade  Kurdish  rugs  (blacH/ 
white  4*5)  and  dartc  browrW 
tight  trowm  4t«5|.  Reed:  July 
19,  1991.  Est.  Vakje:  $965.  Re- 
ported to  GSA  Dec.  31,  1992. 
Approved  tor  official  use. 

One  (1)  snake  skin  tjhefcase;  one 
(1)  crocodile  skm  purse;  and 
one  (1)  truujdile  sk«i  briateasa. 
Reed:  Late  T991.  Est.  Value: 
$1,850.  Reported  to  GSA  Dec 
31,  1992.  pendmg  trarsfer  I0 
GSA. 

One  (1)  Yonex  Boron  400  golf 
ckib.  Reod:  Aug.  12.  1992.  Est 
VAie:  $400.  Reported  to  <3SA 
Dec.  31.  1992.  Approved  tar  of- 
ficial use. 

Or>e  Lor>gines  Flagship  stainless 
steel  and  gotdtone  watch.  Reed: 
Feb.  2,  1992.  Est.  Value:  $595. 
Reported  to  GSA  Decemt>er  31, 
1992,  pending  transfer  to  GSA. 


WeaHty  allDreign  ^onor  and  90W- 


LocaiTurlush 


A  Mai  Afncan  official 


Ciroamstanoes  iastNying  aocepf- 


wouW      have 
la  US. 


Mai.  Gen.  IK. 
Korea. 


Do,  Republic  of 


M^.  Gen.  Ma  "Eb  Bin  AbdHah  Bin 
Abut  Aziz.  Deputy  Chiel  of  Mili- 
tary Organization  for  ttw  Saudi 
Arabian  National  Guard. 


Norvaoceptance 
oaHsed  amki 
GovemmaoL 


Norvacceptance  would  have 
caused  eaobarrasameni  to 
donor. 


Norvacceptance  wouW  have 
caused  embarrassment  to 
donor. 


tstorvacceptance  woukl  have 
caused  embarrassmerH  10 
donor. 


FedanJ  Regirtw  /  Vol.  56.  No.  248  /  Wedaesday.  December  29.  1993  /  NotJces 

- 

Agency:  Department  of  the  Army— Continued 

Report  of  TangUa  Gills 


Name  and  title  of  parson  aocapl- 
ing  gill  on  t)ehaH  of  tha  U.S.  Gov- 
ernment 


Gen.  J.W.  Fdas.  Cdr.  OS.  Army 
Training  and  Ooofeine  Coot- 
mand.  F<irt  Monroe.  VA  23651 


LL  Gen.  HJ).  Qrawaa.  Supar- 
intendant.  U.S.  Mililaiy  Acad- 
emy. West  Point.  NY  10906. 


Mai  Gaa  R.E.  Haddock.  Cdr. 
U.S.  Army  Seouriiy  Aaaiatance 
Command.  SOOI  EiaenhoHier 
Avenue.  Alexandria.  VA  22333. 

General  GA  JouKHan.  Com- 
mandar-ifvCltiat,  U.S.  SotHham 
Conmand.  APO  Miami  34003. 


General  G.A.  Jouhvaa  Com- 
mandar-in-Chief.  U.S.  Soulhem 
Command.  APO  Miami  43003. 

Colonel  PJ.  Kam.  Cdr.  2a  Bri- 
gade. 24th  infantry  Division. 
Fort  Stewart.  GA  31314. 

Colonel  GJF.  King.  Cdr.  U.S.  Army 
Support  Cmd.  Fort  Shatter.  HI 
96858, 


U.  Gen.  OE.  Luck.  Cdr.  XVIH  Air- 
borne Corps.  Fort  Bragg.  NC 
28307. 


Lt.  Gen.  G.E.  Luck.  Cdr.  XVMl  Air- 
borne Corps.  Fort  Bragg,  NC 
28307 


General  H.N.  Schwarzkopf.  Com- 
mander in  Chief.  U.S.  Central 
Command.  MacOil  Air  Force 
Base,  FL  33608^7001. 

General  H.N.  Schwarzkopf,  Com- 
mander in  Chief,  U.S.  Central 
Command,  MacOiM  Air  Foioe 
Base.  FL  33608-7001. 

General  H.N.  Schwarzkopf,  Com- 
mander in  Chief,  U.S.  Cer^l 
Command,  MacDiU  Air  Force 
Base,  FL  33608-7001. 

General  H.N.  Schwarzkopf,  Corrv 
mander  in  Chief,  U.S.  Central 
Command,  MacDiN  Air  Force 
Base,  FL  33608-7001. 


Gift,  date  of  acceptance  on  behalf 

of  iha  U.S.  GoMmmeni.  eab- 

mated  vahje,  and  ouirent  disposi- 

tnn  or  tocatxxi 


Ona  AK-47  Sowiel  Aasaui  RMto 
(demilitarized).  Rood:  May  15. 

1991.  Est  Value:  $500.  Re- 
ported to  GSA  December  31, 

1992.  Approved  for  offk:ial  use. 
Ona  (1)  aal  of  six  silver  desaart 

spoons  and  a  vase.  Reed:  Sept 
24.  1991.  Est  Value:  $250.  Re- 
ported to  GSA  Dec.  31.  1992. 
Approved  for  offKial  use. 

Ona  (1)  ailvar  plaied  lea  and  in- 
cense set.  Reed:  June  23. 
1992.  Est  Value:  $250.  Re- 
ported to  GSA  Dec.  31.  1992. 
pending  transfer  to  GSA. 

One  (1)  .45  caliber  Thompson 
autHnachiTM  gun.  Reed:  Mar. 
1992.  Est  Vakje:  $3,000.  Re- 
ported to  GSA  Dec.  31.  1992. 
Approved  for  official  use. 

One  (1)  AK-^7  Soviet  assault 
rifle.  Reed:  Aug.  1992.  Est 
Vahje:  $500.  Reported  to  GSA 
Dec.  31. 1992. 

Ona  oiianlal  rug.  Raod:  Mar.  16, 

1991.  Est  Vahje:  $1,200.  Re- 
ported to  GSA  Dec.  31,  1992. 
Approved  for  offKial  use. 

One  (1)  multKotorad  lithograph 
entitled  't>ne  Wortd."  Reod: 
Sept  28.  1991.  Est.  Value: 
$210.  Reported  to  GSA  Dec. 
31.  1092.  Approved  tor  oflKiai 
use. 

One  (1)  Browning  high  power 
automatic  pistol  (9  nrrni).  Reed: 
July  17.  1990.  Est  Vakie:  $460. 
Rejtorted    to    GSA    Dec.    31, 

1992.  Approved  for  offk^ial  use. 
One  (1)  French  FA-MAS  assault 

riOa  (5.56  im^.  Reod:  Late 
March  1991.  Eat  Vakie:  $1,200. 
Reported  to  GSA  Dec.  31. 
1992.  Approved  for  offnial  use. 

One  (1)  Rolex  watch.  Reod: 
March  15.  1989.  Est  Value: 
$8,400.  Reported  to  GSA  Oe- 
camber  31.  1992.  pending 
transfer  to  GSA. 

One  (1)  Rado  Swiss  watch.  Reed: 
Dec  28,  1989.  Est  Vakie: 
$450.  Reported  to  GSA  Decem- 
ber 31,  1992.  pending  transfer 
to  GSA. 

One  (1)  Conciord  Swiss  watch. 
Reed:  Dec.  31.  1990.  Est 
Vakje:  $2,000.  Reported  to 
GSA  December  31. 1992.  pend- 
ing transfer  to  GSA. 

One  (1)  goW  plated  pistol  (9  mm). 
Reed:  July  19,  1990.  Est.  Value: 
$500.  Reported  to  GSA  Decem- 
ber  31,  1992,  pending  transfer 
to  GSA. 


Sttff  of  the  Ganiian  tntanHy 
Sctnol.  Federal  Republic  of 
Germany. 


PraiiderM  Roh  Taa  Woo  and  tiis 
wife.  Raputibe  ol  Korea. 


Cotonal  Ahmad  Abdul  Karim  Bu- 
AHai.  Asaistent  CNef  ol  Staff  for 
LogMcs  and  Supply.  Bahrain 
Oefonca  Force. 

Brig.  Gen.  AAieito  Maltey.  Cdr. 
Argentina's  Miktary  InsMute. 


General  Garcia.  Guatemala's  HMrv 
ister  of  Defense. 


Mayor  Emir  Shafi.  Al  Uyainah. 
Saudi  Arabia. 


President  Roh  Tae  Woo.  Republic 
of  Korea. 


Lt  Gan.  Anion  SHmalc.  Chief  of 
Staff.  Czechostovakian  Army. 


Maj.   Gen.   Janvier,   Cdr  of  the 
French  Oth  Light  Armor  Co^. 


Amir  Bin  Isa  Al  Khalifa,  Bahrain 


Piinoe    Abdullah.    The    Crown 
Prince,  Saudi  Arabia. 


Crown    Pririce    At>dullah,    Saudi 
Arabia. 


General   Atxj   Shanaf,    Chief   of 
Staff,  Egyptian  Armed  Forces. 


Circumstances  iuBlVying  aooapl- 
ance 


to 


Norxccaptanca 
caused      erabanasamant 
donor. 


Norvacceptance     woukl 
caused      embarrasamant      to 
donor  and  U.S.  Govammen 


Norvacceplanca  woukl  have 
caused  embarrassment  to  U.S. 
Government 


Norvacceptance      woukl 
caused  emttarrasamen  to  ttie 
donor  and  U.S.  Govamment 


Norvacceptance  woukl  ttave 
caused  entianassmer*  to  the 
donor  and  U.S.  Govenwnent 

hkm-aoceptanca  woukl  have 
caused  errterTaasmer«  to  the 
donor  and  U.S.  Government 


Norvacceptance  woiAl  have 
caused  embarrassment  to 
donor. 


NorvacceptarKe  wouU  have 
caused  emtiarrassment  to 
donor. 


Norvacceptance  wouU  have 
caused  embarrassmera  to 
donor. 


Non-acceptance  wouki  tiave 
caused  embarrasamant  to  ttv 
dOTtor  and  U.S.  Government 


Non-acceptance  woukl  have 
caused  embarrassment  to  ttie 
dorar  and  U.S.  Government. 


Non-acceptarx:e  woukl  have 
caused  emt>arrassment  to  ttie 
donor  and  U.S.  Government. 


Norvacceptance  woukl  have 
caused  embarrassment  to  the 
dorK>r  and  U.S.  Government. 
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Agency:  Department  of  the  Army— Continued 

R«pofl  of  Tangible  Gifts 


Namt  and  tiMe  o(  person  accept- 
ing gm  on  behaN  ol  «te  U.S.  Gov- 


Qenarri  H.Nt  Schwarztapl.  Com- 
mMKtar  in  CtM(.  U.S.  Central 
CofTwnand,  MacOil  Air  Force 
FL  33608-7001. 


Gift,  dale  o(  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  dispost- 
lion  or  location 


General  H.N.  Schwarzkopf.  Com- 
mander in  Ctiief.  U.S.  Central 
Command.  MacOii  Air  Force 
Base.  FL  33608-7001. 

General  H.N.  Schwwzlcopf.  Com- 
mander in  Chief.  U.S.  Central 
Command.  MacOil  Air  Force 
Base.  FL  33606-7001. 

General  H.N.  Schwarzltopf.  Com- 
mMider  in  Chief.  U.S.  Central 
CoiTwnwid.  KdacOil  Air  Force 
Base.  FL  33606-7001. 

General  H.N.  Schwarzkopf.  Com- 
mander in  Chiet  U.S.  Central 
Command.  MacOil  Air  Force 
Base.  FL  33608-7001. 

Lt  Col.  D.W.  Smlh.  HHC.  7th 
MEDCOM.  Unit  29218  Box  37. 
APO  New  York  09102. 

Mr.  Michael  P.W.  Stone.  Secretary 
ofVteAimy. 


Mr.  Michael  P.W.  Stone.  Secretary 
of  the  Army.  , 


Mr.  Michael  P.W.  Stone,  Seaetary 
of  the  Army. 


Mai.  Gen.  PJ.  Vanderptoog.  Di- 
rector of  Logistics  and  Security 
Assistance,  U.S.  Central  Corrv 
mand.  MacOil  Air  Force  Base. 
FL  33608-7001. 

Mr.  T.M.  WiKamson.  Chief  Coun- 
sel. U.S.  Army  Program  Mart- 
ager,  Saudi  Arabian  National 
Guard  Modernization  Unit 
61304.  APO  AmMd  Forces  At- 
lantic 09805-1304. 


Identity  of  foreign  donor  and  gov- 
ernment 


One  (1)  gold  plated  coMee  pot. 
tray,  and  cups.  Reed:  June  17. 
1990.  Est.  Vafcje:  $400.  Re- 
ported to  GSA  Dec.  31.  1992. 
pendvig  transfer  to  GSA. 

One  (1)  silver  coffee  pot.  tray,  and 
incense  burner.  Reed:  Sept  15. 

1990.  Est.  Value:  $400.  Re- 
ported to  GSA  Dec.  31,  1992, 
pending  transfer  to  GSA. 

Orw  (T)  Omega  watch,  cuffKnks, 
and  ring  (gold).  Reed:  July  22, 

1991.  Est  Value:  $20.00a  Re- 
ported to  GSA  Dec  31.  1992, 
pendHig  transfer  to  GSA. 

One  (1)  Rotex  watch.  F^ecd:  Sept. 
22,  1990.  Est  Value:  $2,200. 
Reported   to    GSA    Dec.    31, 

1992.  pending  transfer  to  GSA. 
One  (1)  shotgun.  Reed:  Dec.  8. 

1990.  Est  Value:  $300.  Re- 
ported to  GSA  Dec.  31.  1992. 
pending  transfer  to  GSA. 

One  (1)  Omega  watch.  Reed:  July 
13.  1992.  Est  Value:  $750.  Re- 
ported to  GSA  Dec.  31,  1992. 
Approved  for  official  use. 

One  (1)  22-24K  goto  cuff  Nnks 
and  key  chaia  Reed:  Oct  29. 

1991.  Est.  Vatoe:  $750.  Re- 
tairted  for  official  use:  pending 
transfer  to  GSA. 

One  t1)  magnum  pistol  (357  mm). 

Reed:    Mar.    26.    1992.    Est. 

Value:  $680.  Pending  transfer 

to  GSA. 
One  (1)  Baccarat  crystal  ctock. 

Reed:  Mar.   1992.  Est  Value: 

$450.  Returned  to  donor. 

One  (1)  Rolex  watch.  Reed:  Oct 
1. 1991.  Est  Vahje:  $2,970.  Re- 
ported to  GSA  Dec  31.  1992, 
perKing  transfer  to  GSA. 

One  (1)  Chopard  women's  silver 
or  wtiito  gokl  wristwatcti.  Reed: 
Aug.  15,  1991.  Est  Value: 
$500.  Reported  to  GSA  Dec 
31,  1992.  pending  transfer  to 
GSA. 


Othan>lbn  M.  Al-Humaid.  Assistant 
DefeiKe  Minister. 


Khalifa  Bin  Hamad  Al-Thani,  Air  of 
Qatar. 


Amir  Jabir  Al  Sat>ah,  Kuwait 


Circumstances  justifying  accept- 
ance 


Agency:  Central  itfTEUJOENCE  Agency 

Report  otTangUeOils 


Nmm  «nd  UMa  of  paiaon  aosapt- 

ing  gift  on beMfalttte  U.S.  Gov- 
errwnenl 


UMI 


Prince  Mohammed  Bin  Fahd  Al 
Saud,  Eastern  Prince  Governor, 
Saudi  Arabia. 

General  Abu  Traleb,  Deputy 
Prime  Minister  and  Minister  of 
Defense. 

Director  General  of  the  Saudi 
Medical  ServKes  Department 


General  Tantawi,  Minister  of  De- 
fense, Egypt 


Dr.  Kommissar.  Military  Industries, 
LTD.  Israel. 


Euro-Copter  France.  France 


Sheikh  tsa  Bin  Salmon  Al  Khalifa, 
tlie  Amir  of  Bahrain. 


Sheikh  Abdul  Aziz  bin  Abdul 
Mohsin  Al  Tuwaijiri.  Assistant 
Deputy  Commar)der,  Saudi  Ara- 
bian National  Guard. 


Nort-acceptarwe  woukl  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government 


Norvaeeeptanee  woukJ  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government. 


Norvaeeeptanee  would  have 
caused  embarrassment  to  the 
donor  and  U.S.  Government. 


Norvaeeeptanee  wouW  have 
caused  emt>arrassment  to  the 
donor  and  U.S.  Government. 

Non-aeceptance  woukl  have 
caused  emt>arrassment  to  the 
dorwr  and  U.S.  Government. 

Norvaeeeptanee  would  have 
caused  embarrassment  to  the 
donor  arxl  U.S.  Government. 

Norvaeeeptanee  woukJ  have 
caused  eml>arrassment  to  the 
dorwr  and  Egyptian  Goverrv 
merrt. 

Norvaeeeptanee  wouM  have 
caused  *  emt>arrassment  to 
dorwr  and  ttw  Israeli  Govern- 
ment. 

Norvaeeeptanee  woukJ  have 
caused  embarrassment  to 
dorwr  and  the  Frerwh  Govern- 
ment. 

Norvaeeeptanee  woukl  have 
caused  eml)arrassment  to  the 
donor. 


Norvaeeeptanee  woukJ  have 
caused  eml>arrassment  to  the 
donor 


Robert  M.  Gates.  Oiracior.  Central 


Gift,  date  of  acceptance  on  behalf 

el  •«  U.S.  Qowamment.  aal- 
matod  value,  and  currenl 
tnn  or  tocatton 


Robert  M.  Gates.  Director.  Central 
Inteligence. 


Robert  M.  Gates.  Director,  Central 
IntoligoiKO. 


Robert  M.  Gates.  Director.  Central 
Inteligence. 


Robert  M.  Gates.  Director.  Central 


Admiral  W.O.   StudeiTMia   USN. 
Oepiiy  Oirector^  Cantnl  Ma) 


Agency  empioyaa  • 


Israei  repousee  sterling  plaque. 
View  of  an  Okl  City,  by  I. 
Yeheskel.  Mounted  on  a  maitie 
pinth  with  presentatton  to  Mr. 
Robert  M.  Gates.  H:  5;  L  12 
inches.  Reed:  Feb.  6. 1992.  Est 
value:  $250.  To  be  retained  for 
offKial  dnplay. 

Israei  terra  cotta  head  of  Astorte. 
With  card  dating  1800  B.C.  In  a 
plexiglass  dust  proof  case.  H.  of 
bust  approximately  2  in.  Reed: 
Feb.  6.  1992.  Est  value:  $300. 
To  tie  retained  for  official  dis- 
play. 

Egyptian  repousse  sftver  jewel 
box.  Rectangular  with  bombe 
body  and  hinged  Ikl  r^poussed 
with  treliseig  vines  and  leaves 
and  raised  on  four  openwork 
feet  The  interior  with  blue  vel- 
vet lining.  L  9  ia  Reed:  Fetx  5. 
1992.  Est  vakje:  $400.  To  be 
retained  for  official  display. 

Egyptian  cast  silver  three  light  tow 
carKJolabra.  Each  cast  with  a 

handtes  with  watch  fob  candte 
sockets.  H:  7V*  inches;  Wt  ap- 
proximately 22  oz.  Reed:  Apr. 
13.  1992.  Est  vahje:  $250.  To 
be  retained  for  offcial  dtsfHacj/. 

Swiss  gentleman's  oyster  perpet- 
ual date  wristwalcli.  Maker 
Rolex.  With  stainless  steel  case 
and  band.  Rood:  June  19. 1902. 
Est  value:  $250.  To  be  retained 
tor  official  display. 

Pair  9  carat  yeltow  gokJ  mounted 
and  gold  one  Kmgerrand  coin 
cuff  Inks.  Reod:  IMay  14.  1992. 
Est  vahie:  $350.  To  be  retained 
lor  oflUal  display. 


Msnil^  of  fkmign  dbnor  and  got^ 


Maker  Omega.  With  Mack  leath- 
er stn^  Case  Manber 
51339819.  Raot  Apr.  3fiL  1992. 
Eat  valua:  S2S0.  To  ba  istainad 
tor  official  di^ptay. 
Tyniaian  Tabriz  design  lug.  7M4.e. 
With  a  central  shaped  medaHon 

guard  border  with  roaa  ground 
and  treWsing  virw  pahiMlte 
guard  bordar,  on  figtl  bhia 
groundl  Raodt  Apr.  24.  1982. 
Eatvakjyaoa  To  be  retirinad 
tor  olficiai  display. 


SUSC7342(I)(4) 


5USC7342(fH4) 


5  use  7342(f)(4) 


Circumstarwes  jwiliying  accepl- 


Non^ooeptanoe  woOhl  have 
caused  embarrassment  to 
donor  and  U.S.  Govenvnent 


Norvacceptarx:e      wouU      have 
dorwr  and  U.S.  GuvenwignL 


Norvaeeeptanee      wouM      have 
dorwr  and  U.S.  Qovemnwnt 


SU9C7342(f)(4> 


5  use  7342(f)(4) 


SUSC7342n(4) 


5tJSC7342(9(^ 


S  use  7342(f)(4) 


Non-acceptarwe  wouU  ftave 
caused  embarraii  imwnf  to 
dorwr  aivl  U.S.  Qowammant 


Norvaeeeptanee  wouU  have 
caused  emt>arrassnw(4  to 
dorwr  and  U.S.  Govemnwnt 


Norvaooeptanoe  vmuM  twve 
caused  embanassmant  to 
dorwr  and  U.Sw  Government 


Norv«naptanca      would     liawa 
donor  and  U.S.  Government 


Non  aooaptance  woirfd  liava 
caused  embarrassment  to 
donor  and  U.S.  Government. 


F^dwal  Rtgifter  /  Vol.  58.  No.  248  /  Wednesday.  December  29.  1993  /  Notices 


Agency:  Central  Intelligence  Agency— Continued 

Report  of  Tang«)ie  GMIs 


inQgM  on  tttwK 


of  panon  aooepi- 
Nof»wU.S.~ 


Qow- 


Agincy  omployM . 


Agency  ompioyM . 


Gin.  dais  of  accaplMKa  on  behalf 

of  •)•  U.S.  Qowommem.  esii- 

maied  value,  andcurenl  dnposi- 

lionof  location 


Agency  ompioyefl 


Agoncy  amployea 


Goun  <»  nig.  3.10x2.6.  Ivory 
ground  wtti  traMng  vine  and 
pakneOa  Raids  cemering  a  star 
medaMon  on  red  ground,  with 
comptamentary  spandrels. 

IreKting  vine  guard 
on  navy  blue  ground. 
Reed:  May  1.  1992.  Est  value: 
$400.  To  be  retained  lor  official 
dnplay. 

Taipei  three  piece  coin  com- 
memorative set  Consisting  of 
one  silver  coin  and  two  gold 
coins.  WeigM  of  silver  1  oz. 
Total  weigM  of  gold  coins:  V/i 
oz.  Reed:  Dec  17.  1991.  Est 
value:  $300.  To  be  retained  for 
official  dteplay. 

Taipei  three  piece  coin  com- 
memorative set  Consisting  of 
one  silver  coin  and  two  gold 
coins.  Weight  of  silver  1  oz. 
Tottf  weigN  of  gold  oq^:  VA 
oz.  Racd:  Dec  17.  1992.  Est 
value:  $300.  To  be  retained  lor 
official  dteplay. 

24  karat  textured  yellow  gold  minl- 
atura  figure  of  a  turtle.  Wt 
18.25  grams:  11.74  dwt  Reed: 
July  15. 1992.  Est  value:  $250. 
To  be  retained  lor  official  d»- 

Ptey- 


jdenM^  0/ fera^ndonor  and  00V- 
emmanf 


5  use  7342(f)(4) 


5  use  7342(f)(4) 


Circumstances  Justifying  accept- 
ance 


Norvaoceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Federal  Register  /  VoL  58,  No.  248  /  Wednesday.  December  29.  1993  /  Notices 


69085 


AGENCY:  DEPARTMENT  OF  DEFENSE— Continued 
Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  ontwhaN  of  the  U.S.  Gov- 


5  use  7342(f)(4) 


5  use  7342(f)(4) 


Nor>-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Norvaccepiance  would  have 
caused  emtMvrassmerrt  to 
donor  and  U.S.  Government. 


a  Gea  Teddy  G.  Alen.  USA.  Di- 
rector. Oefanae  Security  Assist- 
ance Agency. 


Lt  Gen.  Teddy  G.  Alea  USA.  Di- 
rector. Defense  Security  Assist- 
ance Agency,  and  Mrs.  Allen. 


Donald  J.  Atwood.  Deputy  Sec- 
retary of  Defense. 


Dick  Cheney,  Secretary  of  De- 
fense. 


Gill,  dale  of  acceptance  on  behalf 

of  the  U.S.  QowaminanL  estl- 
maled  value,  andcurrant  disposi- 
tion or  location 


ktentity  of  foreigrtdonof  and  gov- 
ernment 


agency:  Commodity  Futures  Trading  Commission 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  toavel  expenses  con- 
sistent with  the  interests  of  the 
U.S.  Government 


Andrea  M.  Corcoran,  dveclor.  Di- 
vision of  Tradkig  A  Markets. 

Dennis  A.  Klejna.  director.  Division 
of  Enforcement. 

Daniel  F.  Waters,  assistant  dwec- 
tor.  Division  of  Enforcement 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

•ocepled  as  consistent  with  the 

interests  of  the  U.S.  Govemmert 

and  occurring  outside  the  United 

States 


Meals  and  kxiging.  May  21-23. 

1992.  Approximately  $800. 
Meals  and  kidging.  May  21-23, 

1992.  Approximately  $800. 
Meals  and  todging.  May  21-23. 

1992.  Approjgmalely  $800. 


kjentify  of  foreign  donor  and  gov- 
errwnent 


Department  of  Trade  and  Industry, 

United  Kingdom. 
Department  of  Trade  and  Industry. 

United  Kirtgdom. 
Department  of  Trade  and  Industry, 

United  Kingdom.  


Circumstances  justifying  accept- 
ance 


Attendance  at  lntematk>nal  Secu- 
rities Regulators  Meeting. 

Attendance  at  lntematk)nal  Secu- 
rities Regulators  Meeting. 

Atterxiance  at  International  Secu- 
rities RegulatorsMeeting^^^ 


Agency:  Department  of  Defense 

Report  of  Tangi)le  Gifts 


Name  and  tide  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 


Craig  AUennan.  Jr..  Deputy  Under 
Secretary  (Security  Policy). 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion or  tocatnn 


Brass  navigational  instrument,  in 
wooden  box  with  brass  comers 
and  a  plate  engraved: 
"Astroiabio  Nautico  sec.  XVII". 
Reed:  June  26.  1992.  Est 
Value:  $250.  Approved  tor  offi- 
cial dteplay. 


Mentity  of  foreign  donor  and  gov- 


Cotonel.  Luis  Caneiro  deCamara. 
Nattonal  Security  Authority.  Min- 
istry of  Nattonal  Defense.  Por- 
tugal. 


Circumstances  justifying  accept- 
ance 


Dick  Cheney.  Secretary  of  De- 


Dick  Cheney,  Seaetary  of  De- 
fense. 


Dick  Cheney,  Secretary  of  De- 
fense. 


Dick  Cheney.  Seaetary  of  De- 
fense, and  Mrs.  Oteney. 


Non-acceptance  woukj  have 
caused  emtMurassment  to 
donor  &  U.S.  Government 


Mrs.  Lynne  V.  Cheney,  wife  of  the 
Secratary  of  Defense. 


Large  chess  set  with  a  molher-cf- 
peart  inlaid  board,  with  carved 
bone  chess  pieces,  in  red  ve- 
tour  case.  Reed  October  28. 
1992.  Est  Value:  $300.  Re- 
ported  to   GSA   January   26. 
1993:  pendHig  transfer  to  GSA. 
Jade  goM  putter,  in  blue  box:  and 
silver  and  gold  pin  with  five  (5) 
coral  stones,  in  smal  red  valour 
case.  Reed:  December  3. 1992. 
Est  Value:  $625.  Reported  to 
GSA  January  26, 1993;  pending 
transfer  to  GSA. 
1929  Sennce  Revolver,  in  black 
case  with  presentation  plaque 
inside.  Reed:  March  30,  1992. 
Est  Value:  $350.  Reported  to 
GSA  June  25, 1992:  transfened 
to  Smithsonian  Institution  Octo- 
ber 14. 1992. 
Dagger  with  bone  and  brass  han- 
dte  with  brass  sheath,  in  display 
box:  siver-plated  plaque:  round 
wooden  table  with  mother-of- 
pearl  design,  approx.  19"  diam- 
eter; and  Pakistani  mg,  beige, 
burgundy,    gray    and    black, 
approx.  6'y4'.  Reed:  January  7. 
1992.  Est  Value:  $1,880.  Ap- 
proved for  offcial  display. 
Porcelain  figurine  of  Hon  hokling 
blue  and  white  shieM,  approx. 
6"  tan.  in  box.  Reed:  Jariuary 
10,  1992.  Est  Vakie:  $275.  Ap- 
proved for  official  display;  hokl- 
ingin  vauR. 
Sword  with  black  and  brass  han- 
dte  and  tassel,  with  leather  and 
brass  shMrth.  in  etoth  cover. 
Reed:  Febniary  4,  1992.  Est 
Value:  $250.  Reported  to  GSA 
Augtttt  11. 1992;  pending  trans- 
fertoGSA. 
Large    wooden    etching,    hand- 
carved,    toeal    street    scene, 
approx.  3'x2'.  Reed:  February 
17. 1992.  Est  Value:  $225.  Re- 
ported  to   GSA    Febnjary    1. 
1993;  pendmg  fransfer  to  GSA. 
Sword  with  gokMone  and  black 
handte.  with  goU  strap  trimmed 
in  green  and  red  (handte  has 
smal  St  Stephen  emblem  on 
it):  and  pottery  wal  plate  (bkw. 
white,  gold  with  brown  tetters). 
Reod:   March   17.   1992.   Est 
Value:  $300.  Reported  to  GSA 
Febnjary    1.    1993;    pending 
transfer  to  GSA. 
Ladtes'  gokt.  lizard-shaped  pin. 
with   boulder   opal    on   back. 
Reed  May  1.  1992.  Est  Value: 
$400.  Reported  to  GSA  June 
29.  1992;  pending  transfer  to 
GSA. 


LTG  Salah  Haiaby,  Chtef  of  Staff, 
Egyptian  Armed  Forces. 


Gea  and  Mrs.  Liu  HoOven. 
Chtef  of  the  General  Staff.  Min- 
istry of  Natmnal  Defense.  Re- 
public of  China,  and  Mrs.  Liu 
Ho<:hten. 


Toni  J.  Wkdd,  Annament  Chief  of 
Defense  Teehnotogy  and  Pro- 
curement Agency,  Switzerland 


General  Asif  Nawaz  Janjua,  Chief 
of  the  Anny  Staff.  Pakistan. 


CircumstarKes  iustifying  accepl- 


Non-aoceptance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  (aovemment 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  wouM  nave 
caused  embarrassment  to 
donor  &  U.S.  Government. 


tton-acceptance  woukJ  have 
caused  embarrassrrtent  to 
donor  &  U.S.  Government 


Theodor  Waigel.  Head  of  Chris- 
tian Socialist  Unkm,  Qennany. 


Pierre  Joxe.  Minister  of  Defense, 
France. 


Brig.  Gen.  Luis  Mendoza  Garcia. 
Minister  of  Defense.  Guatemala. 


Lajos  Fur,  Minister  of  Defense, 
Hungary,  and  Mrs.  Fur. 


Sydney.  Australia 


Norvaccepiance  wouM  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  wouU  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Non-acceptane  wouM  have 
caused  emt>arTassment  to 
donor  &  U.S.  Government 


Non-acceptance  woukl  have 
caused  emt)arrassment  to 
donor  &  U.S.  Government. 
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Aqencv:  OEPMnMBiT  OF  OEFeN9E--Continued 
RaportcfTangfeteOMi 


Nanw  end  Me  ot^Mfton  «6G«pl- 
ing  gK  on  t«hi«  ol  t»  U.S.  Gov- 


af  Oe- 


■Ock- 


Secwtory  «t  Oe- 


Mn.  Lynne  V.  Cheney,  wife  of  «w 
Sacietary  of  Oelenee. 


Dick  Cheney,  Secreiery  of 
fenee.  end  Mre.  Cheney. 


De- 


Gilt,  dele  of  ecceptence  on  beheN 

efleUAOen ■la.ee^ 

owpost- 
tionor 


FMingreel,^ 

COL.  Abu 
Geicie:  end  e  ttue/yeNow  peich 
lor  Inlamaional  AnOessadeur 
dub  ebu".  Reed:  Mey  29. 1992. 
EeL  Velue:  S600.  Reported  to 
GSA  June  30.  1992:  pendmg 
toOSA. 


Dick  Cheney..  Seoeiery  et  Oe- 


Oick  Cheney.  Oecwttiy  al  Oe- 


en  dtapley  ceae.  Do!  ii 
19"  tel.  Brase  dock,  eel  in 
pioce  ol  black  oak.  17" 
Read:  Miy  30.  1902.  Eat 
noa  Aapened  IB  GSA 
a.  1902:  pending  aane- 
lertoGSA. 

Orators  crystel  bowrt  (Ufbino). 
approK.  6%"  dtametar.  3W 
taL  Reed  Juna  1.  1992.  Est 
value:  $315.  napoHad  to  GSA 
Auguai  11. 1902:  pending  tans- 
lertoGSA. 

Steinless  sleei  sword  with  Uaek 
Mid  gokMone  handte.  with  gen- 
aral  officer  epeuiets.  ben  and 
two  strapa.  in  black  vekMjr  case; 
wooden  plaque.  wNh  burgundy 
valwal  in  the  center  with  Turkish 
seal,  approx.  9~x6".  in  red  ve- 


AtouOaroe.  Sweden 


AndM  eieiek.  Minisler  of  Oe- 


OnelofS.    Stoddiohn, 


a^prw.  15"  wWe.  in  purple  ve- 
kiur  ease.  Reed:  June  15. 1992. 
Est  Value:  $810.  Reported  to 
GSA  July  30.  1992;  pendmg 
aenatartoGSA. 
Binoculars  by  Zeiss,  aiade  in 
West  Germany,  in  leather  carry- 
ing case.  Reed:  July  2.  1992. 
Est  Vekie:  $1,455.  Reported  to 
GSA  July  23.  1992;  translerred 
to  Smithaonian  Institution  D»- 
3.1002. 


donor  A  U.S.  Gowemntant 
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Agency:  Depari^ent  of  Defense— Continued 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behaH  of  the  U.S.  Gov- 
ernment 


Dick  Cheney,  Secreiery  of  De- 
fense. 


Cheney. 


Dick  Cheney.  Sectetary  of 
tense,  and  Mrs.  Cheney. 


De- 


donor  4  U.S.  Government 


Oefertoe,  Ttekey, 


of 
l*«.Ayaz. 


Volier  RMOhe.   Mnatar  of  Oe- 

Germeny. 


Norvacceptanoe  wouW  have 
caused  embarrassment  to 
donor  &  U.S.  Government 


Norvacceplance  woukj  have 
caused  embanassment  to 
dorKW  &  U.S  Government. 


Mrs.  Lynne  V.  Cheney,  wife  of  tfw 
Secretary  of  Defense. 


Dk*  Cheney.  Secretary 
tense,  and  Mrs.  Cheney 


of  De- 


stand,  goW.  bkie.  green  and 
red,  approx.  12"  taN;  and  limited 
edWon  gokHilated  statoe  of 
"The  Stately  Horse".  Reed: 
ti»iaml»ar  0.  1902.  Eat  Value: 
$315.  /^proved  lor  olMel  dis- 
play. 

Crystal  wirte  decenter.  Carina  by 
Orrefors.  Reed:  September  22. 
1992.  Est  Vakje:  $430.  Pend- 
ing transfer  to  GSA. 

tjwge  lO-panel  Oriental  screen, 
with  paintings  of  "Ten  Symbols 
of  Longevity.''  approx.  66"  tel; 


pairaad  with  flowers  end  butler- 
flies.  goW-toned.  Reed:  October 
6.  1992.  Est.  Vatoe:  $315.  Re- 
ported to  GSA  January  27. 
1993;  pendHig  transfer  to  GSA. 


Vaa  Nirig  Hong.  Mniitter 
Sing^tore. 


of  Oe- 


fliorok.  Ministar  of  Oe- 


CM  Sm  Cheng.  MbiiMer  of  Na- 
loail  Delanae.  RapuMc  of 
Korea,  and  Mrs.  Chai  See 
Cheng. 


Norvacceptance  wouM  have 
eaueed  emt>arrassrnent  to 
donor  &  U.S.  Government. 


Non-acceptance  wouW  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Dick  Cheney.  Secretary  of  De- 
fertse. 


Dick  Cheney,  Secretary  of  De- 
fense. 


Capt.  Charles  J^  Dale,  USN, 
Country  Director,  Office  of  the 
Assistant  Secretary  (Inter- 
national Security  Affairs). 

Stephen  M.  Duncaa  Assistant 
Secretary  of  Defense  (Reserve 
Affairs). 


Norvacceptance  would  have 
caused  emtiarrassment  to 
donor  &  U.S.  Government. 

Norvacceptance  wouM  hav  ^ 
caused  emt>arTassment  i. 
donor  A  U.S.  Government. 


Stephen  M.  Duncan.  Assistant 
Secretary  of  Defense  (Reserve 
Affairs). 


Louis  H.  Dupart.  Deputy  Assistant 
Secretary  (Inter-American  Af- 
fairs). 


Louis  H.  Dupart,  Deputy  Assistant 
Secretary  (Inter-American  Af- 
fair^. 


Gift,  data  of  acceptance  on  behalf 

of  the  U.S.  GovemmenL  esti- 
mated value,  and  current  disposi- 
tton  or  tocation   , 


Stainless  steel  sword  with  bone 
handte  and  sheath,  in  burgundy 
ease.  Reed:  October  10.  1992. 
Est  Vakje:  $350.  Reported  to 
GSA  January  19. 1993;  pending 
transfer  to  GSA. 

Tony  Hsieh  golf  putter,  labeled 
"Jewelry  GoH,"  with  jade  putter 
on  golf  ckjb,  in  brown  case:  and 
16"  strand  of  knotted  pearls,  la- 
beled "Soutti  Ocean.  Mottwr  of 
Peart,"  in  red  case.  Reed:  De- 
cember 3.  1992.  Est  Value: 
$760.  Reported  to  GSA  January 
19,  1993;  pending  transfer  to 
GSA. 

Brass  navigattortal  instrument,  in 
wooden  box  with  brass  comers, 
and  a  plate  engraved: 
"Astrolabto  Naubco  sec.  XVII," 
in  box  approx.  ^0Wx6V*". 
Reed:  October  8,  1991.  Est 
Vatoe:  $250.  Reported  to  GSA 
August  12, 1992;  pending  trans- 
fer to  GSA. 

Traditional  Korean  tx>w  and  arrow 
set  epprox.  4'x2^<^',  in  a  wood- 
en/gl^  display  ease,  contairv 
ing  one  txMv,  seven  arrows  arxf 
one  quiver.  Reed:  November 
21.  1991.  Est  Vakje:  $2,500. 
Reported  to  GSA  July  1,  1992; 
pendmg  transfer  to  GSA.. 

Pakistani  rug.  approx.  5'x3'.  Reed: 
Febniary  18,  1992.  Est  Vahje: 
$950.  Approved  for  official  dis- 
play. 

Three  (3)  gokf-plated  daggers  in 
sheaths,  with  mottier-of-peari 
harxfles,  in  a  blue  presentatton 
case,  lined  with  red  velvet 
Reed:  September  30, 1991.  Est 
Value:  $350.  Reported  to  GSA 
January  22,  1993;  has  re- 
quested to  buy  the  gift 

Watereotor  painting  (abstract)  of 
lady's  face,  in  \wooden  frame, 
approx.  22"x30".  Reed:  Janu- 
ary 1992.  Est  Vakje:  $280.  Re- 
ported to  GSA  September  25, 
1992;  pending  transfer  to  GSA. 

Black  Mexicen  statue,  obsklian 
glass,  witti  four  (4)  malachite 
stones  and  five  (5)  soMalite 
stones,  accented  with  sterling 
silver,  with  fancy  headdress, 
approx.  15"  tafl.  Reed:  Septem- 
ber 11.  1992.  Est  Vahje:  $350. 
Reported  to  GSA  January  14. 
1993;  has  requested  to  buy  it 

Sterling  silver  urn  with  Kd.  approx. 
7"  tall.  Reed:  December  10, 
1992.  Est  Vakje:  $250.  Re- 
ported to  GSA  Jenuery  29. 
1993;  pendmg  transfer  to  GSA. 


Minister  of  Defense,  Russia 


Liu  HoOiien,  Chief  of  General 
Staff.  Ministry  of  Defense,  Re- 
public of  Cliina,  and  Mrs.  Liu 
H»Chien. 


Dr.  Joaquin  Fernando  Nogueira, 
Minister  of  Natwnal  Defense, 
Portugal. 


Circumstances  justifying  aooept- 


Non-aceeplanoe  wouM  have 
caused  embarrassment  to 
donor  A  U.S.  Government 


Norvacceptance  woukl  have 
caused  embanassment  to 
donor  &  U.S.  Govenvnent 


hkxvacceptance  woukl  have 
caused  emtiarrassment  to 
donor  ft  U.S.  Government 


Lee  Jong  Koo,  Minister  of 
fense,  Reput)lic  of  Korea. 


De- 


General  Asif  Nawaz.  Chief  of  the 
Army  Staff,  Pakistan  Army. 


Ctiief  of  Defense  General  Staff, 
Rome,  Italy. 


Ignacio  Morales  Lechuga, 
ney  General  of  Mexico. 


Attor- 


General  Antonk)  Rivielto  Bazan, 
Secretary  of  l^tional  Defense, 
Mexico. 


Mrs.  Antonk)  Rivielto  Bazan,  wife 
of  the  Secretary  of  Naltonal  De- 
fense, Mexico. 


Non-acceptance  wouU  have 
caused  emttarrassment  to 
donor  ft  U.S.  Government 


Norvacceptance  woukl  have 
caused  embarrassment  to 
dorwr  ft  U.S.  Government 

Ivton-aoceptance  woukl  have 
caused  embarrassment  to 
donor  ft  U.S.  Government 


Non-acceptance  woukl  have 
caused  emt>arrassment  to 
fignor  ft  U.S.  Government 


Norvacceptance  woukl  have 
caused  embarrassment  to 
dorwr  ft  U.S.  Goverrwnent 


Norvacceptance  woukl  have 
caused  embarrassment  to 
donor  ft  U.S  Government 
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MEHCr.  Department  of  Defense— Continued 

RipQMalTangM*Gtt8 


endMifllMiaoii 


iny  (jR  on  iMfhil 


S.GOW- 


01 W.  fm4.  Piliii»il  OipM»  M- 


Ovi  W.  Fofd.  Pmdpfll  D«pu^  A^ 


C«l  W.  Ford,  Principal  Deputy  A»- 
lislvii  Swrolary  (Innmaionet 
SMurity  AlWrs). 


il.Hadtoy,  AmMmI«oo- 
ralwy  (Momaional  Sacurily 
Polcy). 


Adra  DavkJ  E.  Jeremiah,  USN. 
Vice  Chairman.  Joim  Chteft  ol 


veiour 
1992.   Est 
to 


,tames  R.  Utoy,  Assisianl  Sec- 
retary (Irtemational  Security  Af- 
Mrs). 

James  a  Utoy,  Assistant  Sec- 
relwy  Ontentationat  Security  At- 


James  R.  tJtoy.  Assistart  Sec- 
retary (liitamebonal  SecurNy  At- 
laifs). 


R.  LiRey.  Assistant  Sec- 
retary (IntematKirwi  Security  Al- 
tiirs). 


H.  Diet*  McKalp.  Director.  Secu- 
rity Assistance  Operalions,  De- 
lense  Security  Assistance  Agerv 
ey 


Col  Jotm  B.  Meagher.  USMC. 
Country  Director.  Persian  GuN 
Affairs.  International  Security  Af- 
fairs. 


tn«ed 
Rood:   Dtay   30. 
Value:   S2S0.   Re- 
GSA   October    15. 
1992:  pending  transfer  to  GSA. 
It4enrs  Piaget  gold  watch, 
iMlcliing  gold  ouR  inks.  In 

2.  1992.  Est.  Value:  $13,000. 
Reported  to  GSA  Deoembar  3. 
1992;  pendhig  tansfer  to  GSA. 
Ten  (10)  piece  tradWonal  Bahraini 
silver-pMad  ootlee  senttee.  in 
red  preeentalion  case.  Reed: 
Hamttm  3,  1992.  Est  Value: 
$380.  Reportod  to  GSA  January 

n.  t««:  P«n*«0  •Wi'w  «• 
GSA. 

Turtosh  Kiim  rug.  burgundy.  Wue. 
beige  and  biactc,  approx. 
97~Kl4'2".  Reed:  April  28. 
1992.  Est  Value:  S60a  Ap- 
proved for  official  dnpiay. 

Paiostani  rug.  beige  and  brawn 
tones,  approx.  6x4'.  Rood:  July 
23. 1992.  Eit  Value:  t960.  Ap- 
proved  fof  ofMal  oMpliy. 

Pakistani  rug,  beige  and  gold, 
approx.  S'xS'fi".  Reed:  January 
7.  1992.  Est  Value:  $960.  Ap- 
proved lor  oNictal  display. 

Pakislani  lug,  beige,  green  and 
gray,  approx.  e'M4'.  Rood:  Sep- 
toml*r  23.  1992.  Est  Value: 
$1,000.    Approved   tor   olflctal 


Cbcumalanoes  Juslilying  aocepl- 


Bin  Ahmed 
el  Balance 

and    Oepmy    Cwwnandw-in- 

CMel.  Stale  ol  Bahrain. 

■  bin  Sakmn  Ai.  En*  of  the 
ol 


Mi^or  General  AMChaMi.  MMstor 
of  Delenso,  Stale  ol  Bahrvn. 
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Report  ol  TangUe  Gifts 


Pakislani  rug.  muW-cotored  with 
red  iMckgrourtd.  apprax.  8'x3'. 
Reed:  Septomter  24, 1992.  Est 
Value:  $250.  Approved  tor  otfh 
cial  display.    • 

Pakistani  rug.  multi-colored  with 
blue  badtground.  approx. 
6*A'm4'.  Reed:  September  24, 
1992.  Est  Vatoe^  $750.  Ap- 
proved lor  oMcial  dhplay. 

Men's  Baume  &  Mercier  Riviera 
Watch,  goto  and  stainless  steei. 
in  leather  case,  with  malchirtg 
small  leattwr  card  case.  Reed: 
November  3.  1992.  Est  Vahie: 
$475.  Reported  to  GSA  Feb- 
njary  3.  1993;  pendbig  transfer 
to  GSA. 

fulen's  Baume  &  Mercier  Riviera 
Watch,  goW  and  stainless  steel. 
Reed:  November  3.  1992.  Est. 
Vahje:  $450.  Reported  to  GSA 
November  19.  1992;  pendmg 
transfer  to  GSA. 


Oanarl  Fiiret  Kupel.  Deputy 
ChM  ol  Slato.  Minlslry  ol  De- 
lense,  Turkey. 


Air  CMel  Marshal  Faraoq  Khan, 
Chiel,  Pakistan  Air  Force. 


General  AaN  Nawaz.  Chief  of  the 
Anny  Stall.  Pakistan  Army. 


AI  Ghous  Shah.  Minister  of  De- 
fense, Pakistan. 


ACM  Farooq  Khan.  Chief  of  the 
PaMalani  Air  Force. 


General  Asif  Nawaz,  Chief  of  the 
Amny  Staff.  Pakistan  Army. 


Nort-pcceptance 
caused      embarrassment      to 
donor  &  U.S.  Government. 


Norvacceptance  wouM  have 
cauMd  embarraaament  to 
donor  A  U.S.  Qovammer*. 


htorvacceplance  wouM  have 
caused  embarrassment  to 
donor  A  U.S.  Govemmen«. 


Norvacceptance  wouW  have 
caused  embarrassment  to 
donor  A  U.S.  Government. 


t4or>-acceptance  wouto  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 

Norv-acceptance  would  have 
caused  emt>arrassmeni  to 
donor  &  U.S.  Government. 

Norvacceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Norvacceptance  wouM  have 
caused  embarrassment  to 
donor  8  U.S.  Government. 


Norvacceptance  woukl  have 
caused  emtMrrassment  to 
donor  8  U.S.  Government. 


Name  and  two  el  paiaon . 

ing  git  on  behl  ol  tw  U.S.  Gov- 


Gen  Coin  L  Powel,  USA,  Chair- 
man. JoM  CNels  of  SMI. 


Govarrwnertt  ol  Bahrain 


Sheit  Isa  bm  Sulman  at-KhaMa. 
En*  of  Bc^vain. 


Non-acceptance  wouW  have 
caused  embarrassmen*  to 
donor  8  U.S.  Government. 


Non-acceptance  woukl  have 
caused  emt>anassmenl  to 
donor  8  U.S.  Government. 


Gen  Cohn  L  Powell,  USA,  Chair- 
man, Joint  Ctiiefs  of  Staff,  arxl 
Mrs.  Powell. 


Gen  Colin  L  Powefl.  USA,  Chav- 
man.  Joint  Chiefs  of  Stoff,  and 
Mrs.  Powel. 


Lto  Victor  Raphael.  Miliary  Assist- 
ant to  the  Principal  Dopuly  As- 
sistant Secretary 
Security  Affairs). 


Frederick  C  Smith,  Acting  Deputy 
Assistant  Secretary  (Near  East- 
em  and  South  Asian  Affairs), 
and  Mrs.  SmiHt, 


Frederick  C  StvMh,  Acting  Deputy 
Assistant  Secretary  (Near  East- 
em  and  South  Asian  Affairs). 


Paul  Wolfowitz.  Under  Secretary 
for  Policy. 


Paul  Woltowitz.  Under  Secretwy 
tor  Policy. 


UMI 


GiN.  date  of  acceptarwe  on  behaH 

of  tw  U.S.  Government  esti- 
mated vahie.  and  current  deposi- 
tnn  or  tocation 


PaWslani  njg.  approx.  6^x4';  dag- 
gar  in  brass  sheath;  and  plaque 
with  Pakistani  embtomi  Reed: 
January  6,  1992.  Est  Value: 
$1,675.  Rug  was  approved  for 
offwial  display;  dagger  and 
plaque  were  reportod  to  GSA 
Jurw  9,  1992,  fjendrng  fransfer 
toGSA. 

Single  strand  of  pearis  with  silver 
dasp;  and  small  Oriental  vase 
with  top  and  stand.  Reed:  April 
23.  1992.  Est  Value:  $450.  Re- 
ported to  GSA  May  20.  1992; 
pending  transfer  to  GSA. 

Dagger  with  olver  and  bone  harv 
de  and  silver  acabbard;  and  s8- 
var  incense  container.  Reed: 
October  14,  1992.  Est  Vatoe: 
$575.  Reported  to  GSA  January 

29,  1993;  pendtog  transfer  to 
GSA. 

Men^  Baume  8  Mercier  Riviera 
Walch,  gold  and  stainless  sleeL 
Reed:  November  2.  1992.  Est 
Value:  $45a  Reported  to  GSA 
February  3.  1993;  pending 
transfer  to  GSA. 

Men's  Baume  8  Mercier  watch, 
goto  and  stainless  steel:  and 
single  strand  peart  necMaoe 
wan  graauaiea  peons  am  ster- 
ling silver  dasp.  Rood:  October 
11.  1991.  Est  Vahie:  $1000. 
Reported  to  GSA  September 

30.  1992;  pending  transfer  to 
GSA. 

IMen^s  Baume  8  Morcier  walch. 
goM  and  stainless  steet  Reed: 
October  18.  1991.  Est  Value: 
$500.  Reported  to  GSA  Sep- 
tember 30. 1992;  pending  trans- 
fertoGSA. 

Decorative  bowl  by  Kutani,  goM- 
tone  -with  floral  design,  approx. 
12%"  dtometer.  with  stand,  in 
wooden  l»x.  Reed:  June  15. 
1992.  Est  Vakje:  $25a  Re- 
ported to  GSA  August  3.  1992; 
pendtog  transfer  to  GSA. 

SiKer  box  with  repousse  design. 
approx.  TWnA^w,  In  printed 
tlii9i  cuwered  txix.  Reod:  Ajne 
21. 1992.  Est  ValwK  S27S.  Re- 
ported to  GSA  August  10. 1992; 
pendmg  transfer  to  GSA. 


tdenlty  ol  foreign  donor  and  gov- 


Gerteral  Asif  Nawaz  Janjua,  Chief 
ol  the  Amny  Staff.  Pakistan 
Army. 


Admiral  l4akoto  Sakuma,  Chair- 
man. Joint  Staff  Cour>dl.  Japan 
Seff  Delertse  Force. 


LTG  and  Mrs.  Khanns  bin  Humaid 
Safm  Ai  KKMni.  Chief  of  Staff, 
SuRan^  Anned  Forces,  Sultarv 
ate  ol  Oman. 


Isa  bin  Sdman  Ai.  Emir  of  Bah- 
rain. 


ShaM)  KhaMi  bin  Alwnadal- 
Khaifa.  iMlinister  of  Defense, 
State  of  Bahraia 


Isa  bin  SaimM  aMOteHa,  Anw  of 
the  Slate  of  Bahiaia 


Gen.  Tetsuya  Nishimoto,  Chief  of 
Steff,  JGSDF,  Jaf)an. 


B  J.  Habtte,  Minister  ol  State  lor 
Research  and  Technology,  Fte- 
publcol  Indonesia. 


Norvacceptance      would 
caused      enf4>arrassmart 
dorar  8  U.S.  Govemmer*. 


Norvacceptance  woukJ  have 
caused  emtjarrassment  to 
donor  8  U.S.  Goverrvner*. 


Norvacceptance  wouM  have 
caused  entoarrassmertf  to 
donor  8  U.S.  GowemmerA. 


Norvacceptance      wouU 
caused      emtjarrassmenl 
dorvjr  8  U.S.  GovemmorA. 


NorvaoceptaiKe  wouM  have 
caused  embarrassment  to 
donor  8  U.S.  Government 


Norvaooeplanoe  wodd  have 
caused  embarrassment  to 
donor  8  U.S.  Government 


Non-acceptance  wouM  have 
caused  errterrassment  to 
donor  8  U.S.  Government 


Norvacceptance  wouM  tnve 
caused  embarrassment  to 
doiwr  8  U.S.  GowemmerA. 
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Agency:  Department  of  Defense— Continued 

Report  of  Tangible  Gifts 


Name  and  Me  of  person  accept- 
ing gHl  on  beMf  of  ttw  U.S.  Gov- 


Paul  WoHowitt.  Under  Secretary 
for  Policy. 


Paul  WoNowitz.  Under  Secretary 
of  Defense  for  Policy,  and  Mrs. 
Wolfowitz. 


Gift,  dale  of  acceptance  on  tMfialf 

of  the  U.S.  Government,  esti- 
mated value,  and  currenT  disposi- 
tion or  location 


Silver  tx>i  with  repousse  design, 
approx.  7y4"x4y«'',  in  printed 
doth-covered  box.  f^ecd:  Octo- 
ber 27.  1992.  Reported  to  GSA 
February  3.  1993;  pending 
transfer  to  GSA. 

Battery  operated  ship's  dock;  and 
set  of  four  (4)  silc  pillow  covers, 
with  floral  designs  (hand^>ainl- 
ed).  Reed:  December  3.  1992. 
Est  Value:  $290.  Reported  to 
GSA  January  29. 1993;  pending 
transfer  to  GSA. 


Identity  of  foreign  donor  and  gov- 
ernment 


BJ.  Habibie.  Minister  of  State  for 
Research  and  Technology,  Re- 
public of  Indonesia. 


Gen.  and  Mrs.  Liu  HoOiien. 
Chief  of  the  General  Staff.  Min- 
istry of  National  Defense,  Re- 
putilic  of  China. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Norv-acceptance  would  have 
caused  embarrassment  to 
donor  &  U.S.  Government. 


Agency:  Department  of  Education 

Report  of  Travel  or  Expenses  of  Travel 


Brief  descriptton  and  estimated  value  of  travel  or  travel 

expenses  accepted  as  consistent  with  the  interests  of 

the  U.S.  Government  and  occurring  outside  the  United 

States 


Received-May  1-11.  1992.  Estimated  Value-^.320. 
Expended  for  in-country  transportation,  some  hotel, 
meals  arKl  miscenaneous  expenses. 


Identity  of  foreign  donor  or 
government 


Circumstances  justifying  acceptance 


To  accompany  Secretary  of  Education  on  ofTicial  State 

Departmerrt  business  trip  to  Australia. 
Contact  Ms.  JoAnn  Di  Cario.  Executive  Management 

Staff  Director,  Office  of  the  Secretary  202-205-3697. 


AGEI4CY:  Department  of  Justice 

Report  of  Tar>gible  Gifts 


Name  and  tide  of  person  accept- 
ing gift  on  behalf  of  ttw  U.S.  Gov- 


Robert  S.  Muefler,  Ml.  Assistant 
Attorney  General.  Criminal  Divi- 

sioa 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


14K  tiMxtf  and  chain  w/amethyst 
Reed:  July  7.  1992.  Est  Value: 
$295.  Delivered  to  GSA  on 
Sept  16. 199^. 


Identity  of  foreign  dorx>r  and  gov- 
emment 


Mr.  Jeong,  Prosecuter  General  of 
South  Korea. 


Circumstances  justifying  accept- 
ance 


Norvacceptance  would  have 
caused  embanassment  to 
dortor  arxl  U.S.  Government. 


Agency:  U.S.  General  Accounting  Office 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing fravel  or  travel  expenses  corv 
sistent  with  the  interests  of  the 
U.S.  Government 


Harry  S.  Havens.  Assistant  Comp- 
troller General. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  ttie 

interests  of  the  U.S.  Government 

and  occurring  outside  tfw  United 

States 


Red  October  3-12.  1992.  Est. 
Value:  SI  .61 5.  Expended  for 
hotel,  meals,  car  and  driver, 
and  cultural  activibes. 


Identity  of  foreign  donor  and  gov- 
ernment 


FeOerati 


Russian  FeOerabon  Supreme  So- 
viet. Russia. 


Circumstances  justifying  accept- 
ance 


To  determine  wtiettier  or  not  a 
continuing  cooperative  relatiorv 
ship  between  the  U.S.  General 
Accounting  Office  and  organs  of 
the  Supreme  Soviet  of  the  Rus- 
sian Federation  would  be  mutu- 
ally beneficial  to  both  organiza- 
tions and.  if  so,  wtiat  would  be 
the  appropriate  next  steps  in 
developing  such  a  relationship. 
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Agency:  U.S.  General  Accounting  Office— Continued 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  the  Interests  of  the 
U.S.  Government 


David  G.  Malhiasen.  Special  As- 
sistant to  the  Assistant  Comp- 
troller General. 


trvin  L.  White.  Member  of  the  Na- 
tional Research  Council/Na- 
tional Academy  of  Sciences, 
Spouse  of  Mary  R.  HantiRon, 
Director  for  Quality  Manage- 
mept. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  ttie 

interests  ol  the  U.S.  GovernnDent 

and  occurring  outside  the  United 

States 


Red:  October  3-12.  1992.  Est. 
Value:  $1,615.  Expended  tor 
hotel,  meals,  car  and  driver, 
and  cultural  activities. 


Red:  November  9-17,  1992.  Est 
Value:  $900.  Expended  for  in- 
country  lodging,  meals,  and 
transportation. 


Identity  of  foreign  donor  and  gov- 
ernment 


Russian  Federation  Supreme  So- 
viet, Russia. 


Romanian  Goverrvnent.  Romania 


Circumstances  justifying  accept- 
ance 


To  determine  wfie<f>er  or  not  a 
continuing  cooperative  relatiorv 
ship  between  the  U.S.  General 
Accounting  Office  and  organs  of 
the  Supreme  Soviet  of  the  Rus- 
sian Federation  would  be  mutu- 
ally benefietal  to  both  organiza- 
tions and,  if  so,  wfwt  would  t>e 
the  appropriate  rtext  steps  in 
developing  such  a  relationship. 

S^ved  as  Chair  aiKl  meirtMr  of  a 
delegation  for  the  f^alional  Re- 
search CounciVNational  Acad- 
emy of  Sciences  itiai  partici- 
pated in  a  joint  workshop  with 
Romanian  scientists  and  energy 
experts  hosted  in  ftomania. 


Agency:  National  Aeronautics  and  Space  Administration 

Report  of  Tangit)te  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  tjehalf  of  the  US.  Gov- 
ernment 


Daniel   S.   Goldm.   Administrator. 

National  Aeronautics  and  Space 

Administration. 
Mr    Jack  Lee,  Director.  Marshall 

Space  Flight  Certfer. 


Gift,  date  of  acceptance  on  behaN 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  kx:ation 


Russian  Lacquer  Box.  Rec:  July 
16.  1992.  Est.  value:  $500. 

Original  Oil  Paintir^  of  Spacelab 
Mission  I.  Rec:  March  25.  1992. 
Est.  value:  S2,000.  Approved  for 
Offictal  Use. 


Identity  of  foreign  donor  and  gov- 
ernment 


Yuri    Koptev,    General    Director, 
Russian  Space  Agency. 

H.R.H.  F>htttipe,  Prince  of  Belgium 


Circumstances  justifying  accept- 
ance 


Non-Acceptance  woukj  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 

Non-Acceptance  would  have 
caused  embarrassment  to 
dorrar  and  U.S.  Government 


Agency:  National  Space  Council 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  ol  person  accept- 
ing travel  or  travel  expenses  corv 
ststent  with  the  interests  of  the 
1    U.S.  Government 


Steven  D.  Harrison,  Director  for 
Advance  Concepts.  Science 
and  Technotogy. 


Brief  description  arid  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outskje  the  United 

States 


Reed:  Aug.  19,  1992.  Est.  value: 
S237.  Expended  for  accom- 
modatkxis. 


Iderrtity  of  foreign  donor  and  gov- 
ernment 


"Etlore  Majorwie",  lnlematk>nal 
Centre  for  Scientific  Cullure,  Of- 
fice of  the  President,  Italy. 


Circumstarxxs  justifyir>g  accept- 
ance 


To'  attend  international  seminar 
on:  "Proliferatkjn  of  Weapons 
for  Mass  Destruetkxi"  and 
"International  Cooperation  on 
Defense  Systems". 


AGENCY:  Department  of  the  Navy 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  ttie  U.S.  Gov- 
ernment 


Honorable  H.  Lawrence  Garrett  III, 
Secretary  of  tfie  Navy. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  arxl  current  disposi- 
tton  or  location 


Gold  cuff  links  and  gold  key  ring. 
Reed:  October  29,  1991.  Est 
Vakje:  $700.  Being  hekJ  in  Gen- 
eral Counsel's  offce  pending 
transfer  to  GSA  for  disposition. 


Identity  of  foreign  donor  and  gov- 
ernment 


General  Mohamad  Hussein 
Tantawi,  Minister  of  Defense, 
Cairo.  Egypt. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  woukf  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 
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Agency:  Department  of  the  Navy— Continued 

Report  ol  Tangibie  Gifts 


Name  «k1  tMe  of  person  accept- 
ing gift  on  behalf  of  ihe  U.S.  Gov- 


Generd  Josaph  P.  Hoar.  USMC. 
Commwider  in  Chief.  U.S. 
Central  Command 


General  Joseph  P.  Hoar.  USMC. 
Commander  in  Chief.  U.S. 
Central  Command. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  and  current  disposi- 
tion or  location 


General  Joseph  P.  Hoar.  USMC. 
Commander  in  Chief.  U.S. 
Central  Corrwnand. 


General  Joseph  P.  Hoar.  USMC. 
Commander  m  Chief.  U.S. 
Central  Command. 

Admiral  Frank  B.  Kelso  ft.  USN, 
Chief  of  Naval  Operations. 


Admiral  Frank  B.  Kelso,  tl.  USN. 
Chief  of  Naval  Operations. 


General  General  Carl  E.  Mundy. 
Jr..  USMC.  Commandant  of  the 
Mahne  Corps.  > 


Pakistani  carpet.  Reed:  April  12. 
1992.  Est  Value:  $650.  Offi- 
ciaMy  accepted  by  SJA  to  CMC 
of  the  Marine  Corps,  and  re- 
tained at  U.S.  Central  Com- 
mand until  SNO  changes  com- 
mand, at  wtvch  time  it  will  be 
forwarded  to  GSA. 

Tabrizi  carpet.  Reed:  April  14, 
1992.  Est.  Vakje:  $800.  Accept- 
ed by  SJA  to  CMC.  and  re- 
tained at  USCENTCOM. 

Ceremonial  sword  &  scabt)ard. 
Reed:  June  3.  1992.  Est.  Value: 
$600.  Accepted  by  SJA  to 
CIWIC,  and  retair>ed  at 
USCENTCOM. 

Pakistani  carpet.  Reed:  July  24. 
1992.  Est  Value:  $650.  Accept- 
ed by  SJA  to  CMC,  and  re- 
tained at  USCENTCOM. 

Wool  rug  (6  X  4  feet)  Reed:  Janu- 
ary 21.  1992.  Est.  Value:  $700. 
Being  retained  in  CNO  Quar- 
ters, TIngey  House,  Washington 
l^vy  Yard. 

Wool  mg  (6  X  4  feet  Reed:  De- 
cember 8,  1992.  Est.  Value: 
$700.  Being  retained  in  CNO 
Quarters,  Tingey  House.  Wash- 
ington Navy  Yard. 

Ceremonial  Sword  Reed:  Oetot>er 
19,  4992.  Est  Value:  $400. 
Being  retained  in  the  house  of 
the  Commandant. 


Identity  ol  foreign  donor  and  gov- 
errunent 


Gerwral  Shamin  Alam  Khan, 
Chairman  of  Pakistan  JCS 
Committee. 


Lieutenant  General  Ayaz  Ahmad, 
Commander,  11th  Corps,  Paki- 
stan. 

Major  General  Jabir  Al-Khalid  Al- 
Sabah,  Chief.  General  Staff, 
Kuwait 


Farooq  Feroze  Khan,  Chief  of  Air 
Force  Staff.  Pakistan. 


Admiral  Saeed  Mohammad  Khan. 
Chief  of  Naval  Staff.  Pakistan. 


'Admiral  Saeed  Mohammad  Khan, 
Chief  of  Naval  Staff,  Pakistan. 


General   Marie   Voyrwt.  Govern- 
ment of  FrarKe. 


Circumstances  justifying  accept- 
ance 
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Agency:  U.S.  Department  of  Treasury 

Report  of  Tang«)le  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 
ernment 


Nor>-acceptance  woukj  have 
caused  emt>arrassment  to 
donor  and  U.S.  Government. 


Norvacceptance  wouk)  have 
caused  emtiarrassment  to 
dorxx  and  U.S.  Government 

Norvacceptance  woukl  have 
caused  emt>arrassment  to 
donor  and  U.S.  Government. 


NorvacceptarKe  would  have 
caused  emtiarrassment  to 
donor  and  U.S.  Government. 

Norvacceptance  woukJ  have 
caused  emt^anassment  to 
dorK>r  and  U.S.  Government. 


Non-acceptarKO  would  have 
caused  emt>arrassment  to 
donor  and  U.S.  Government. 


Norvacceptance  would  ^  have 
caused  emt>arrassment  to 
donor  and  U.S.  Government. 


Agency:  Peace  Corps 

Report  of  Tangible  Gilts 


Name  and  title  of  person  accept- 
ing gin  on  behaH  of  the  U.S.  Gov- 


Baibara  Zartman.  Acting  Director 


Gift,  date  of  acceptance  on  t)ehaH 

ol  the  U.S.  Government  esti- 
mated value,  and  current  disposi- 
tion of  location 


(1)  Sterling  Silver  Dove.  Nov.  23, 
1992.  Est  Value:  over  $200. 
Currently  on  Display  at  Peach 
Corps  OffKe  of  Washington.  DC. 


Identity  of  foreign  donor  and  gov- 
emmeiH 


Government  of  Tunisia 


Circumstances  justifying  accept- 
ance 


Nwholas  F.  Brady.  Secretary 


Gifl  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated vakje.  and  current  disposi- 
tkxi  or  kx»tk>n 


July  6.  1992.  Est  Vakie:  $200 
Procelain  Lkxi. 


Identity  of  foreign  donor  and  gov- 
envnent 


Theo   Weigel.   German   Finance 
Minister. 


Circumstances  justifying  accept- 
ance 


Non-acceptance  woukl  have 
caused  embarrassment  to  the 
ddnof  and  the  U.S.  Govt 


Agency:  U.S.  Department  of  Treasury 

Report  of  Travel  or  Expenses  of  Travel 


Name  and  title  of  person  accept- 
ing travel  or  travel  expenses  corv 
sistent  with  the  interests  of  the 
U.S.  Government 


Nk:holas  F.  Brady,  Secretary 


Davtj  Muiford.  Under  Secretary  ... 

Olln  Wethington.  Assistant  Sec- 
retary. 


Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

States 


July    5-8.     1992.     Est    Vakje: 

$2,800.  Expenses  for  hotel  ac- 

commodatnns. 
July    &-8.     1992.     Est    Vahw: 

$1,133.30.  Expe.ided  for  Hotel 

Accommodations. 
July    5-8.     1992.     Est     Vakje: 

$1,133.30.  Expended  for  Hotel 

Aocommodatwns. 


Identity  of  foreign  dorwr  and  gov- 
ernment 


German  Government 


German  Government 


German  Government 


Circumstances  justifying  aocept- 


Lodging  Expenses  at  Ec.  Summit 


Lodging  Expenses  at  Ec.  Summit 


Lodging  Expenses  at  Ec.  Summit 


Agency:  Bureau  of  Alcohol,  Tobacco  and  firearms 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behalf  of  the  U.S.  Gov- 


Stephen  E.  Higgins,  Director,  Al- 
cohol. Tobacco  and  Firearms. 


Gift,  data  of  acceptance  on  behalf 

of  the  U.S.  Government,  esti- 
mated value,  arxl  current  disposi- 
tion or  tocatwn 


Payment  for  am  kxJging  expenses 
by  the  Kalian  American  Trade 
Ministry.  Recd-f4oveniber  14, 
1992  Est  Cost-S520.00  for 
four  nights  o(  kxJging,  Novenrv 
ber  11-14,  1992.  Reported  to 
Main  Treasury. 


Mentity  of  foreign  donor  and  gov- 
enrwnent 


Siena,  Italy.  The  American  Wine 
Committee  of  the  Italian  Trade 
Commisskxi. 


Circumstances  justifying  accept- 
ance 


Attemped  payment  for  k>dging 
was  unsuccessful:  further  effort 
wouW  have  caused  emt)arrass- 
ment  to  donor. 


Norvacceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Govemnr)ent. 


Agency:  Securities  and  Exchange  Commission 

Report  of  Travel  or  Expenses  of  Travel 


UMI 


Name  and  tm  of  person  accept- 
ing travel  or  travel  expenses  con- 
sis^nl  with  the  mlerests  of  the 
U.S.  Goverrwnent 

Brief  description  and  estimated 
value  of  travel  or  travel  expenses 

accepted  as  consistent  with  the 

interests  of  the  U.S.  Government 

and  occurring  outside  the  United 

States 

Identity  of  foreign  donor  and  gov- 
ernment 

Circumstances  justifying  accept- 
ance 

Frank  Kelly.  Deputy  Director,  Of- 
fice  of   Pubfc   Affairs.   Polk:y 
Evaluatwn.  &  Research. 

Reed:    Apr.    1992.    Est.    Value: 
$2,500.    Extended   for   airfare, 
hotel  &  meals. 

Hanns  SekJel  Foundatkm.  Muroch. 
Germany. 

Cultural  and  educatkjnal  program 
of     Germany     and     Czeeho- 
stovakia. 

• 

• 

• 

Agency:  U.S.  Customs  Service 

Report  of  Tangible  Gifts 


Name  and  title  of  person  accept- 
ing gift  on  behaWof  the  U.S.  Gov- 
ernment 


Jack  J.  Harriman,  Irtspector 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Government,  esb- 
ntated  value,  and  current  disposi- 
tion or  k)catk)n 


Korean  Celadon  Vase.  Reed:  No- 
vember 12.  1992.  Est  Vahje: 
$410.  Reported  to  GSA  Decem- 
ber 22, 1992:  recipient  indkates 
interest  in  purchasing. 


Identity  of  foreign  donor  and  gov- 
ernment 


Kwang-su  Parte,  Director  General, 
Korean  Customs  Administration. 


Oircunrtstances  justifying  accept- 
ance 


Norvacceptance  wouM  have 
caused  embarrassment  lo 
donor  and  U.S.  Government 
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Agency:  Department  of  State 

Report  ol  TanQibte  Gills 


Name  and  title  of  person  accept- 
ing gill  on  batMi  of  the  U.S.  Gov- 


James  A.  Baker  Ul.  Secretary  of 
State. 


James  A.  Baker  III.  Secretary  of 
State. 


Gift,  date  of  acceptance  on  t>ehaH 

of  *\e  U.S.  Government,  asti- 
maied  value,  and  current  disposi- 
tion or  tocation 


Identity  of  foreign  donor  and  gov- 
errvnent 


James  A.  Baker  III.  Seaetary  of 
State. 


James  A.  Baker  III.  Secretary  of 
Stato. 


James  A.  Baker  III.  Secretary  of 
Slate. 


James  A.  Baker  IH.  Secretary  of 
State. 


James  A.  Baker  m.  Secretary  of 
State. 


James  A.  Baker  III.  Seaetary  of 
State. 


Framed  oil  pamkng  of  a  tropical 
landscape.  2224  inches.  Reed: 
January  17.  1992.  Est.  Vakje: 
$225.    In    Office    of    Protocof 
pending  transfer  to  GSA. 
(1)     Ceremoniai     Dagger.     Est 
Vakie:  S65.  Retained  t>y  recipi- 
ent (2)  Large  rug,  mst  and  cop- 
per in  cokx.  68  feet  Est.  Vakie: 
$900.    In    Office    of    Protocol 
pending  transfer  to  GSA.  Reed: 
Felxuary  12.  1992. 
Large  rug.  patterned  in  red.  810 
feet.  Reed:  February  13.  1992. 
Est  Value:  $1,800.  In  Office  of 
Protocol    penting    transfer    lo 
GSA. 
(1)  Large  tole  tray  v^ith  black  and 
floral  design.  Est  Value:  $250. 
(2)  Mart)le  picture  of  a  winter 
scene.    Est.    Value:   $100.    (3) 
SmaM  paining  of  two  trees  on  a 
cliff.  4.512  incfies.  Est  Value: 
$10.  Reed:  Febnjary  14.  1992. 
in  Offce  of  Protocol  pending 
transfer  to  GSA. 
(1)    Green    marble    and    purple 
quartz   desk   set.    Est   Value: 
$200.    In    Office    of    Protocol 
pending  transfer  to  GSA.   (2) 
Smai  Mack  lacquer  box.  Est. 
Vakie:  $150.  Relained  by  recipi- 
ent. (^  Painting  on  marble  of  a 
cburch  scene.  Est  Vakje:  $15. 
In  Office  of  Protocol  pendh^ 
transfer  to  GSA.  Reed   Feb- 
ruary 15.  1992. 
(1)  Puiple  robe  with  gokJ  border. 
Est  Vakte:  $150.  In  Office  of 
Protocol    pending    transfer    to 
GSA.  (2)  Black  felt  hat.  Est 
Vakie:  $5.  Retained  by  recipi- 
ent (3)  Large  porcelain  vase 
with  orange  ftoral  design,  with  a 
photograph  of  recipient  on  froiM. 
Est  Vakie:  $175.  Retained  by 
recipient.   Reed:   February   16. 
1992. 
(1)  Hunter's  powder  flask,  can/ed 
on  front  with  an  animal  scerw. 
Est  Vakie:  $175.  Retained  by 
reciptenL    (2)    Leather   picture 
frame.  810  inches.  Est  Vakie: 
$90.  In  Office  of  Protocol  pend- 
ing transfer  to  GSA.  Reed:  April 
29.  1992. 
TradAonal   sterling   silver  heibal 
tea  cup.  Reed:  May  12.  1992. 
Est  Value:  $250.  In  Office  of 
Protocol    pending    transfer    to 
GSA. 


Vioieta  6.  de  Chamorro.  President 
of  Nicaragua. 


Ayaz     klutalibov.     President    of 
Azeitoai^ 


UMI 


Oifcumstanoes  justifying  accept- 
arioe 


Sapunnurad  Niyazov.  President  of 
Turkmenistan. 


Evgeny  Avronin,  Director,  Institute 
of  Technology,  Russia. 


Non-acceptance  wouk)  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Norvacceptance  woukf  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Non-acceptance  woukJ  have 
caused  emt)arrassment  to 
donor  and  U.S.  Government. 
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Agency:  DEPARTMEffr  of  State— Continued 

Report  of  Tangible  Gifts 


Name  aiKl  tide  of  person  accept- 
ing gift  on  behaif  of  the  U.S.  Gov- 
emment 


James  A.  Baker  III.  Secretary  of 
State. 


Eduard  Rossel,  Governor  of 
Veta^erinburg,  and  Mrs.  Rossel, 
Russia. 


Abduganiyevk:h    Kamvv 
Presklent  of  Uzbekistan. 


Islam, 


Norvaceeptance  wouW  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


Norvaceeptance  wouU  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 


James  A.  Baker  III.  Secretary  of 
State. 


JaiTtes  A.  Baker  III.  Secretary  of 
Stale. 


KArs.  James  A.  Baker  III.  wife  of 
Secretary  of  State. 


Mrs.  James  A.  Baker  III.  wife  of 
Secretary  of  State. 


Mrs.  James  A.  Baker  III,  Secretary 
of  State. 


Richanl  Von  Weizsaecker. 
dent  of  Germany. 


Presi- 


Patncio  Aylwin.  President  of  Chile 


Norvaceeptance  wouM  have 
caused  emt>arrassment  to 
donor  and  U.S.  Govemment. 


Norvaceeptance  wouki  have 
caused  emtranassment  to 
donor  and  U.S.  Govemment. 


William  Brown.  U.S.  Ambassador 
to  Israel  and  Mrs.  Browa 


Edward  P.  Djerejian.  Assistant 
Secretary  of  State.  Bureau  tor 
Near  Eastern  and  South  Asian 
Affairs. 

Jennifer  Ann  Fitzgerakl,  Deputy 
Chief  of  Protocol. 


Charles  W.  Hostler.  U.S.  Ambas- 
sador to  Bahrain. 


Mrs.  Joseph  Letiaron.  wife  of  For- 
eign Service  Officer.  American 
Embassy  Abo  Dhat)i. 


Gift,  date  of  acceptance  on  behalf 

of  the  U.S.  Govemment  esti- 
mated vakie.  and  current  disposi- 
ttonorkKatmn 


(1)  Dagger  and  sheath.  Est 
Vakie:  $50.  Retained  by  recipi- 
ent. (2)  White  cape.  Est  Vakie: 
$150.  Retained  t>y  recipient.  (3) 
Large  abstract  painting.  Est 
Vakie:  $150.  In  Offne  of  Proto- 
col perHling  transfer  to  GSA.  (4) 
Metal  statue  of  Christopher  Co- 
kimbus  arxl  a  ship  with  flags  fly- 
ing. Est  Vakie:  $50.  In  Offne  of 
Protocol  pending  transfer  to 
GSA.  Reed:  May  26. 1992. 

(1)  Hand-bound  book  of  1991 
Japanese  postage  stamps.  Est. 
Vakie:  $40.  (2)  Hand^wund 
tx>ok  of  Mt  Fuji  commemorative 
stamps.  Est.  Vakie:  $60  (3)  Silk 
scarf:  orange.  yeNow  and  bkie. 
Est  Vakie:  $150.  (4)  Lacquer 
ware  plate  with  stand.  Est 
Value:  $35.  Reed:  June  4, 
1992.  In  Offce  of  Protocol 
pending  transfer  to  GSA. 

Porcelain  statue  of  ton,  with  per- 
soriakzed  inscriptkm.  Reed:  July 
7,  1992.  Est  Vakie:  $250.  In 
Office  of  f*rotocol  pending 
transfer  to  GSA. 

Modem  stone  seulplure  on  wood- 
en base.  Reed:  Jarwiary  17, 
1992.  Est  Vakie:  $225.  In  Of- 
fice of  Protocol  pending  transfer 
to  GSA. 

Small  Ananov  egg  toeket  Reed: 
May  1,  1992.  Est.  Vakie: 
$1,000.  In  Office  of  Protocol 
pending  transfer  to  GSA. 

Jewelry  set  amber  and  silver 
necklace.  t)racelet  and  earrings. 
Reed:  June  16,  1992.  Est. 
Value:  $225.  In  Offne  of  Proto- 
col pending  transfer  to  GSA. 

Umited  Editton  Lithograph  90/150: 
"Operatton  Entebbe".  Reed: 
January  1992.  Est.  Value:  $250. 
In  Office  of  Protocol  pending 
transfer  to  GSA. 

GokJ  and  stainless  steel  Etema 
watch.  Reed:  February  17, 
1992.  Est.  Value:  $600.  In  Of- 
fice of  Protocol  pending  transfer 
to  GSA. 

GoM  necklace  and  earrir^. 
Reed:  January  10.  1993.  Est 
Vakie:  $250.  In  Office  of  Proto- 
col pending  transfer  to  GSA. 

One  Kharijar  (curved  Arabw  dag- 
ger). Reed:  February  25,  1992. 
Est.  Vahie:  $1,000.  In  Office  6f 
Protocol  pendir>g  transfer  to 
GSA. 

One  pair  of  18  karat  gokl  earrings. 
Reed:  December  19,  1992.  Est 
Vakie:  $272.  In  Office  of  Proto- 
col pending  transfer  to  GSA. 


Identity  of  foreign  donor  and  gov- 
emmerM 


Eduard  Shevardnadze,  Chairman 
of  State  Council.  Georgia. 


Sfiin  Kanemaru.  LDP  Vrce  Presi- 
dent Japan. 


Max  StreibI,  Minister-President  of 
Bavaria,  Germany. 


Pier  Pierson,  Vice  Minister  of  Cul- 
ture. Nnaragua. 


Anatoly  Sobehak,  Mayor  of  St 
Petersburg,  Russia. 


Naina  Yeltsin,  wife  of  President  of 
Russia. 


Chiam  Herzog,  President  of  Israel, 
and  Mrs.  Herzog. 


Shaikh  Isa  bin  Salman  Al  Khalifa, 
Amir  of  the  State  of  Bahrain. 


Jerry  John  Rawlings,  President  of 
Ghana. 


Shaikh  Isa  bin  Salman  Al  Khalifa. 
Amir  of  the  State  of  Bahrain. 


Shaikh  Isa  bin  Salman  Al  Khalifa, 
Amir  of  the  State  of  Bahrain. 


Circumstances  justifying  accept- 
ance 


Norvaceeptance  wouM  have 
caused  embarrassment  to 
dondf  and  U.S.  Govemment. 


Non-acceptance  wouW  have 
caused  embarrassment  -to 
donor  and  U.S.  Goverr^ment 


Norvaceeptance  wouW  have 
caused  embarrassment  to 
donor  and  U.S.  Government. 


Norvaceeptance  wouM  have 
caused  embarrassment  to 
dorwr  and  U.S.  Govemment. 


Norvaceeptance  woukf  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

f4orvacceptance  wouM  have 
caused  embarrassment  to 
donor  and  US.  Govemment. 


Non-acceptance  wouM  have 
caused  embarrassment  lo 
donor  and  U.S.  Government. 


Non-acceptance  woukf  have 
caused  emt>arrassment  to 
donor  and  U.S.  Government. 


Norvaceeptance  wouM  have 
caused  embarrassment  to 
donor  and  U.S.  Govemment. 

Norvaceeptance  wouk)  have 
caused  emtarrassmeni  to 
donor  and  U.S.  Govemment. 


Non-acceptance  wouk)  have 
caused  emt>arrassment  to 
donor  arKl  U.S.  Government. 
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Aoecr.  DEPMmiEHT  of  Stati— Cortinued 
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Attairs. 
Mrs.  Nichotas  Ptett,  wife  ol  ih* 
U.S.  Ambassador  to  Pakistaa 


Mrs.  wmam  Rugh,  wite  ol  tha 
U.S.  Ambassador  to  the  Unilad 


Gilt,  drta  ol  accaplarKa  on  bahaK 

ol  Iha  U^  Quiiiii—wl.  ooli- 

mated  value.  andCMvrenl  dnpost- 

tion  or  localion 


Itf^M^^te  ^d 


donor  and  gov- 


Mrs.  Paul  Taylor,  wile  d  iw  U.S. 
Ambassador  to  the  Dominican 
Republic. 

Michael  Ussery.  U.S.  Ambassador 
to  Morocco. 


Mrs.  Edward  Walker,  wife  of  the 
OS.  Ambassador  to  the  United 
Arab  Emrates. 


John  Giflen  Wemmann.  Chief  ol 
ProtocoL 

John  GiOen  Weinmann^  C^*  <>< 
ProtocoL 


Frank  Q.  Wsner.  U.S.  Ambas- 
sador to  the  Phippines. 


Rocdc  Feb- 
ruwy  17.  1982.  EaL  Value: 
$250.  In  Office  ol  Protocol 
pending  transfer  to  GSA. 

One  pair  of  gold  earrings  with 
blue  stone  and  dear  crystalline 
Insert.  Reed:  October  20.  1992. 
Est  Value:  S212.  In  Office  of 
Protocol  pending  transfer  to 
GSA. 

One  p«r  ol  18  karat  gold  eanings. 
Reed:  December  19.  1992.  Est. 
Valua:  S272.  In  OMoa  ei  Proto- 
col pendtog  tranaler  to  GSA. 

Antique  coin  pendant  Reed:  Jan- 
uary 6.  1992.  Est.  Vakje:  $240. 
In  Office  of  Protocol  pending 
transfer  to  GS  \. 

One  silver  belt  Reed:  January  13. 
1992.  Est  Value:  $300.  In  Of- 
fice of  Protocol  pending  transfer 
to  GSA. 

One  21  karat  goM  necklace.  Est 
Value:  S80a  One  21  kaiat  gold 
bracelet  Eat  Value:  $314.  One 
21  karat  goto  bracelet  Est. 
Value:  $595.  Rood:  June  25. 
1992.  In  Office  of  Protocol 
pending  iranetor  to  GSA. 

Silver  pMed.  wood«tod  box. 
Reed:  May  13.  1993.  Est 
Value:  $300.  In  Office  of  Proto- 
col peading  transfer  to  GSA. 

Crystal  handtod  desk  set.  with  24 
karat  gold  plaing.  Reed:  Apr!  2, 
1992.  Est  Value:  S450.  In  Of- 
fice of  Protocol  pending  transfer 
to  GSA. 
Commemorative  goW  coin.  Reed: 
May  6.  1992.  ^.  Value:  $355. 
In  Office  of  Rotoeol  pending 
transfer  to  GSA. 


SMkhiaabi 
olthe 


Begum 


Sdman  Al  KhaMa. 
olBahrwt 


wife  ol  tie 


Oiaimattncoo  jutMytog  accef«- 


of  Has  M 
Saqu    bin 


ollheAUer 

SMkh 

H 


kv 


BeullM.  Miniaier 
ol  Housing  ol  Morooea 


caused      embarrassmem      to 
donor  and  U.S.  Government 

Norvacceptance  wouU  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Non-aeceplance      wouU      have 
caused      embarrassment      to 
ad  U.S.  GoMmment 


GoverrMneni  ol  the 
Emmies. 


Uniled  Aiab 


Cartas  Klammar.  Chiel  ol  ProWbol 
ofCMe. 


Felipe  Gonzalez.  Prime  Miniaier  ol 
Spairv 


Corazon  C.  Aquino.  President  ol 
Vw  Phiippinos. 


Non-acceptance  wouM  have 
caused  emtMrrassment  to 
donor  and  U.S.  Government 

Nort-acceptance  wouU  have 
caused  embarrassment  to 
donor  and  U.S.  Government 

Non-acceptance  wouM  have 
cauaed  embewaasment  to 
donor  and  U.S.  Govemmem 


Non-acceptance  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 

Non^cceptanoa  would  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


Norvacceptance  woUM  have 
caused  embarrassment  to 
donor  and  U.S.  Government 


1993 
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Part  IV 


Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Parts  626  and  638 

Job  Training  Partnership  Act:  Job  Corps 

Program  Under  Title  iV-B;  Rule 


69098  Federal  Register  /  Vol.  58.  No.  248  /  Wednesday.  December  29.  1993  /'  Rules  and  RegulaUons 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

20  CFR  Parts  826  and  638 
RiN120»-AA 

Job  Training  PartnaraMp  Act:  Job 
Corpa  Program  Under  Titia  IV-B 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACnOM:  Final  rule. 

SUMMARY:  The  Office  of  Job  Corps  of  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor  is  amending  its  regulations  for 
operation  of  the  J^  Corps  program 
under  title  IV-B  of  the  Job  Training 
Partnership  Act  (JTPA).  These 
amendments  are  required  so  that  the 
regulations  will  conform  to  the  Job 
Training  Reform  Amendments  of  1992 
(1992  Amendments).  With  the  amended 
regulations,  Job  Corps  can  implement 
related  portions  of  the  1992 
Amendments. 

Emcnvc  DATE:  This  final  rule  is 
effective  on  January  28. 1994.  Any 
requirement  mandated  by  the  Job 
Training  Reform  Amendments  of  1992 
was  implemented  by  the  Department  of 
Laboron  July  1. 1993. 
FOR  RJimCR  aiFOnMATION  CONTACT: 

Mr.  Timothy  F.  Sullivan.  Chief,  Division 
of  Program  Plaiming  and  Development.' 
Office  of  Job  Corps.  Employment  and 
Training  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  room  N4510, 
Washington.  DC  20210.  Telephone: 
(202)  219-5556  (this  is  not  a  toll-free 
number). 

SUPPLEMENTARY  MFORMATION: 

A.  Introduction 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL)  is  amending  its 
regulations  for  the  operation  of  Job 
Corps.  On  June  14, 1993,  DOL  published 
in  the  Federal  Register  at  58  FR  33000 
a  proposed  rule  to  amend  the  Job  Corps 
regulations,  inviting  comments  from 
interested  persons  through  July  14, 
1993.  The  Bnal  rule  set  forth  below  is 
being  promulgated  after  full 
consideration  of  the  comments  received 
in  response  to  that  notice  of  proposed 
rulemaking.  Its  purpose  is  to  implement 
amendments  to  the  Job  Training 
Partnership  Act  (JTPA  or  Act) 
applicable  to  Job  Corps  and  contained  in 
the  Job  Training  Reform  Amendments  of 
1992  (1992  Amendments),  which 
became  effective  July  1, 1993.  The 


amendments  in  this  final  rule  involve: 
(1)  A  change  in  the  language  related  to 
income  eligibility,  (2)  changes  in  the 
definitions  of  "family"  and  "family  of 
one."  (3)  a  change  in  the  language 
defining  eligibility  for  Job  Corps  through 
receipt  of  food  stamps.  (4)  provision  for 
a  portion  of  the  total  Job  Corps 
enrollment  to  come  from  persons  who 
are  ages  22  through  24.  (5)  a  change 
requiring  the  national  performance 
measurement  system  to  include  the 
establishment  of  annual  performance 
standards  for  centers  and  other  program 
components,  (6)  provision  of  a 
management  fee  for  all  Job  Corps 
contractora,  (7)  addition  of  language 
giving  priority  in  nonresidential 
programs  to  single  parents,  (8)  provision 
for  concurrent  or  subsequent  enrollment 
of  participants  in  JTPA  titles  II  and  IV- 
B  programs,  (9)  change  in  the  language 
related  to  individuals  with  handicaps, 
and  (10)  provision  for  child  care  at 
centers  where  practicable. 

B.  Conunents  on  Proposed  Rule  and 
DOL's  Responses 

The  proposed  rule  to  amend  the  Job 
Corps  regulations  was  published  in  the 
Federal  Register  at  58  FR  33000  Uune 
14, 1993).  Written  comments  from 
interested  persons  were  invited  through 
July  14. 1993.  The  comments, 
summarized  by  topic,  and  DOL's 
response  to  those  comments,  are  set 
forth  below. 

Job  Corps  received  three  comments  on 
the  proposed  rule.  Most  were  directed  to 
the  amended  definition  of  family, 
income  eligibility  through  receipt  of 
food  stamps,  and  transfer  of  participants 
between  JTPA  titles  n  and  IV-B. 

The  comments  are  responses  are  as 
follows: 

1.  Section  638.200    Definitions 

a.  "Economically  Disadvantaged" 

Two  commentors  expressed  a  concern 
about  the  difficulty  in  determining 
income  eligibility  for  Job  Corps  of  youth 
who  receive  or  whose  families  receive 
food  stamps,  or  who  are  eligible  for  food 
stamps  within  the  6-month  period 
before  application  to  Job  Corps.  The 
commentoK  believed  that  eligibility  for 
food  stamps  within  the  6-month  period 
would  be  difficult  to  verify  and 
document.  While  Job  Corps  appreciates 
the  difficulty  in  obtaining  such 
information,  the  definition  is  contained 
in  the  1992  Amendments  and  therefore 
no  revision  to  this  definition  is 
appropriate. 

b.  "Family" 

Two  commentors  were  concerned  that 
the  amendment  definition  of  "family" 


may  affect  eligibility  for  Job  Corps  under 
the  economically  disadvantaged      -• 
criterion.  Thev  recognize  it  is  more 
narrow  than  the  previous  regulatory 
definition  and  excludes  relatives  other 
than  spouse,  child,  parent  or  legal 
guardian,  with  who  a  youth  might  live. 
such  as  grandparents,  aunts,  uncles, 
siblings  or  cousins.  The  definitions  of 
"familv"  is  contamed  in  the  1992 
Amendments  and  therefore  no  revision 
to  this  definition  is  appropriate  See  29 
U.S.C.  1503(34)  (1993  supp.) 

One  coipmentor  believed  that  the 
definition  implies  that  foster  children 
are  considered  family  through  "decrees 
of  court"  and  that  this  would  impact 
how  family  income  is  calculated  m 
determining  the  eligibility  of  the  foster 
child.  Job  Q>rps  regulations,  however, 
state  that  foster  children  and  wards  of 
the  court,  on  behalf  of  whom  State  or 
local  government  payments  are  made, 
are  eligible  for  Job  Corps  under  the 
economically  disadvantaged  criterion, 
so  no  income  calculation  is  needed.  20 
CFR  638.200.  definition  of 
"economically  disadvantaged' , 
paragraph  (4);  see  also  29  U.S.C. 
1503(8)(E)  (1993  supp.). 

c.  "Income" 

One  commentor  questioned  how 
family  members  are  counted  and  how 
income  is  computed  for  those  who  live 
in  the  household  for  only  a  portion  of 
the  6  months  prior  to  application.  The 
regulations  state  that  income  of  a  family 
member  is  counted  for  only  that  portion 
of  the  period  when  the  person  is 
actually  a  member  of  the  family.  No 
change  will  be  made  in  the  definition. 

With  respect  to  the  same  definition, 
one  commentor  expressed  confusion  in 
the  use  of  "individual"  and  "individual 
with  disabilities."  While  Job  Corps  will 
continue  to  define  a  youth  who  falls 
within  one  definition  of  "family"  for 
income  purposes  as  an  "individual,"  the 
term  "person  with  disabilities"  or  other 
similar  nomenclature  can  easily  be 
substituted  for  "individual  with 
disabilities"  when  discussing  youth  in 
the  context  of  income  eligibility  for  Job 
Corps. 

d.  Section  638.541    Job  Corps  Training 
Opportunities 

Two  commentors  indicated  that  the 
use  of  the  term  "transfer"  to  apply  to  the 
amended  language  which  allows  for 
concunent  or  subsequent  participation 
in  both  title  II  and  title  IV-B  programs, 
did  not  describe  the  relationship 
accurately.  Job  Corps  agrees  and  has 
revised  the  language  of  the  regulation  to 
describe  the  relationship. 

One  commentor  recommended  that 
Job  Corps  link  with  state  Job 
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Opportunities  and  Basic  Skills  (JCffiS) 
programs.  See  42  U.S.C.  681  et  seq.;  and 
45  CFR  part  251.  Job  Corps  regulations 
already  specify  development  of  linkages 
with  "services  supporting  partidpcnts 
in  the  Job  Opportunities  and  Basic 
Skills  Training  Program  (JOBS)."  See  20 
CFR  638.541  (1993). 

One  commentor  proposed  reducing 
the  age  of  enroUees  to  14  for  parenting 
teens.  The  purpose  of  Job  Corps  is  to 
train  young  adults  for  placement  in  jobs. 
Since  the  legal  age  for  employment  is 
16,  youth  under  16  could  not  be  placed. 
In  addition,  Job  Corps  believes  the 
variation  in  age  and  maturity  between 
14-)rBar-olds  and  24-year-olds  is  too 
great  to  mix  them  in  a  residential 
pro-am. 

e.  Section  638.542    Child  Care  Services 

A  comment  was  received 
recommending  that  Job  Corps  provide 
day  care  at  all  centera.  The  current 
policy  of  Job  Corps  is  to  utilize  local  day 
care  when  available.  Funding  has  not 
been  provided  for  Job  Corps  to  operate 
day  care  programs  at  all  centera  and  the 
Department  has  determined  that  it  is  not 
practicable.  29  U.S.C  1698(e)  (1993 
supp.).  Accordingly,  the  language 
contained  in  the  regulation  has  not  been 
amended. 

Regulatory  Impact 

This  final  rule  applies  only  to  changes 
in  Job  Corps  regulations  retyiired  by 
enactment  of  the  Job  Training  Reform 
Amendments  of  1992.  It  does  not 
constitute  "a  significant  regulatory 
action"  within  the  meaning  of  Executive 
Order  12866  of  September  30. 1993  (58 
FR  51735).  For  the  same  reasons,  as 
required  by  the  Regulatory  Flexibility 
Act.  the  Department  of  Labor,  at  the 
time  the  proposed  rule  was  published, 
notified  the  Chief  Counsel  for 
Advocacy.  Small  Business 
Administration,  and  made  the 
certification  pursuant  to  5  U.S.C  605(b) 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction 

The  final  rule  contains  no  new 
collection  of  information  requirements. 

List  of  Subjects 

20  CFR  Part  626 

-  Gr&nt  programs.  Labor.  Manpower 
training  programs. 

20  CFR  Part, 638 

Contract  programs.  Labor,  Training 
and  employment  programs. 


Final  Rule 

Accordingly.  20  CFR  chapter  V  is 
amended  as  follows: 

PART  626— INTRODUCTION  TO  THE 
REGtILATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

1.  The  authority  citation  to  20  CFR 
part  626  continues  to  read:   . 

Anttority:  29  US.C.  1579(a);  section 
6305(0.  Pub.  L.  100-418, 102  Stat.  1107;  29 
U.S.C  1791i(e). 

S  626.4   [Amandedl 

2.  The  consolidated  table  of  contents 
in  §  626.4  is  amended  by  revising  the 
heading  for  §  638.302  to  read  as  follows: 

§626.4    TatilaofconlanliferltM 
regulations  under  Itie  Job  Training 
Partnorahip  Act 


638.302    Performance  measurement 

•  •         •         •         • 

PART  638->JOB  CORPS  PROGRAM 
UNDER  TITLE  IV-B  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

3.  The  authority  for  part  638 
continues  to  read  as  follows: 

Authority  29  U.SC  1579(a). 

4.  Section  638.200  is  amended  as 
follows: 

a.  In  the  definition  of  "Economically 
disadvantaged",  the  introductory 
language  in  paragraph  (2)  is  revised  and 
paragraph  (3)  is  revised; 

b.  The  de£baition  of  Family''  is 
revised; 

C.  The  definition  of  "Family  income" 
is  removed  and  the  definition  of 
"Income"  is  added; 

d.  The  definition  of  "Individual  with 
handicaps"  is  removed  and  the 
definition  of  "Individual  with 
disabilities"  is  added: 

e.  The  definiti<m  of  "Family  of  one" 
is  removed  and  the  definition  of 
"Individual"  is  added;  to  read  as 
follows: 

1638.200    Definitions. 

«        *        •        «        • 

Economically  disadvantaged  means 
an  individual  who: 

•  •        •        •        ■ 

(2)  Has,  or  is  a  member  of  a  family 
which  has  received  a  total  income  for 
the  6-month  (annualized)  period  prior  to 
application  to  the  p;rogram  which,  in 
relation  to  family  size  or  for  an 
individual,  was  not  in  excess  of  the 
higher  of: 

•  •        *        •        • 

(3)  Is  receiving  (or  has  been 
determined  within  the  6-month  period 
prior  to  the  application  for  the  program 


involved  to  be  eligible  to  receive)  food 
stamps  purauaht  to  the  Food  Stamp  Act 
of  1977,  as  administered  by  the  U.S. 
Department  of  Agriculture; 

Family  means  persons  living  in  a 
single  residence  who  are  related  by 
blood,  marriage,  or  decrees  of  court  and 
are  included  in  one  or  more  the 
following  categories: 

(1)  A  husband,  wi£a  and  dependctnt 
children, 

(2)  A  parent  or  guardian  and 
dependent  children,  and 

(3)  A  husband  and  wile.  A  slep-child 
or  step-parent  is  considered  to  hie 
related  by  marriage. 

•        •        •        ■        • 

Income  means  all  income  actually 
received  from  all  sources  by  an 
individual  or.  in  the  case  of  a  fomily,  by 
all  members  of  the  family  for  the  6- 
month  (annualized)  period  prior  to 
application.  Family  size  is  the 
maximum  number  of  family  members 
during  the  6-month  period  prior  to 
application  When  computing  family 
income,  income  of  a  spouse  and  other 
family  membere  is  counted  for  the 
portion  of  the  6-month  (annualized) 
period  prior  to  application  that  the 
person  was  actually  a  member  of  the 
family. 

(1)  For  the  purpose  of  determining  an 
individual's  eligibility  for  participation 
in  the  Job  Corps  program,  family  income 
includes: 

(i)  Gross  wages,  including  wages  from 
community  service  employment  (CSE), 
work  experience,  and  cm-the-job 
training  (OJT)  paid  from  Job  Training 
Partnership  Act  funds,  and  salaries 
(before  deductions); 

(ii)  Net  self-employment  income 
(gross  receipts  minus  operating 
expenses);  and 

(iii)  Other  money  income  received 
from  sources  such  as  interest,  net  rents, 
OASI  (Old  Age  and  Survivon 
Insurance)  social  security  benefits, 
pensions,  alimony,  and  periodic  income 
from  insurance  policy  annuities,  and 
other  sources  of  iiKXime. 

(2)  Family  income  does  not  include: 
(i)  Non-cash  income  such  as  food 

stamps  or  compensation  received  in  the 
form  of  food  or  housing; 

(ii)  Imputed  value  of  owner-occupied 
property,  i.e.,  rental  value; 

(iii)  Public  assistance  payments; 

(iv)  Cash  payments  received  pursuant 
to  a  State  plan  approved  imder  title  I, 
IV,  X,  or  XVI  of  the  Social  Security  Act, 
or  disability  insurance  payments 
received  under  title  II  of  the  Social 
Security  Act; 

(v)  Federal,  State,  or  local 
unemployment  benefits: 
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(vi)  Capital  gains  and  losses; 
(vii)  One-time  unearned  income,  such 
as.  but  not  limited  to: 

(A)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
imemployment  benefits  plans; 

(B)  One-time  or  fixed-term 
scholar^p  or  fellowship  grants; 

(C)  Accident,  health,  and  casualty 
insurance  proceeds; 

(D)  Disabihty  and  death  payments 
including  fixed-term  (but  not  Ufetime) 
life  insurance  annuities  and  death 
benefits; 

(E)  One-time  award  and  gifts; 

(F)  Inheritance,  including  fixed-term 
annuities; 

(G)  Fixed-term  workers  compensation 

awards; 
(H)  Soil  bank  payments;  and 
(I)  Agricuhural  crop  stabilization 
payments; 

(viii)  Pay  or  allowance  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(ix)  Educational  assistance  and 
compensation  payments  to  veterans  and 
other  eligible  persons  under  chapters 
11. 13.  31.  34.  35.  and  36.  of  Utle  38. 
U.S.  Code; 

(x)  Payments  made  under  the  Trade 
Act  of  1974; 

(xi)  Payments  received  under  the 
Black  Lung  Benefits  Act  (30  U.S.C.  901 
etseq). 

(xii)  Any  income  directly  or  indirectly 
derived  bom,  or  ariaing  out  of.  any 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe,  band,  or  group 
or  any  mdividual;  per  capita  payments; 
and  services,  compensation  or  hinds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by.  the 
exercise  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
distributed  or  income  derived 
therefrom,  or  any  amoimts  paid  to  or  for 
the  legatees  or  next  of  kin  of  any 
mem^r.  derived  from  or  arising  out  of 
the  settlement  of  an  Indian  claim;  and 
(xiii)  Child  support  payments. 
Individual  means  a  person  who  lives 
alone,  or  who  lives  v\rith  unrelated 
individuals,  or  who  lives  in  a  single 


residence  where  no  family  member 
claims  that  person  as  a  dependent.  An 
individual  with  disabilities  has  an 
option  of  applying  and  being  considered 
as  a  member  of  a  family  or  as  an 
individual. 

Individual  with  disabilities  means  any 
person  within  the  definition  at  29  CFR 
part  33  or  34  or  41  CFR  part  60-741  as 
applicable.  Although  the  definition 
employs  the  pliiral  form  "disabilities." 
and  individual  with  a  single  impairment 
is  covered  within  the  definition.  See 
SS  638.539(g)  and  638.811(a). 

5.  In  S  638.301.  a  new  paragraph  (j)  is 
added  to  read  as  follows- 

1638.301  Funding  procedures. 

•      ■  •        •        •        • 

(j)  All  Job  Corps  contractors  shall  be 
provided  with  an  equitable  and 
negotiated  management  fee  of  not  less 
than  1  percent  of  the  contract  amount. 

6.  Section  638.302  is  revised  to  read 
as  follows: 

1638.302  Performance  measurement 
The  Job  Corps  Director  shall  establish 

a  national  performance  measurement 
system  for  centers  and  other  program 
components  which  shall  include  annual 
performance  standards. 

7.  In  §  638.400.  paragraph  (a)  is 
revised  to  read  as  follows: 

S  638.400    EligibilHy  f or  participation^ 

•        •        •        •        • 

(a)  Is  at  least  16  and  not  yet  25  years 
of  age  at  the  time  of  enrollment,  with 
the  following  exceptions; 

(1)  In  the  case  of  an  otherwise  eligible 
individual  with  disabilities,  there  is  no 
upper  age  Umit; 

(2)  Not  more  than  20  percent  of  the 
individuals  enrolled  by  Job  Corps  may 
be  ages  22  through  24;  and 

(3)  Youths  14  to  15  years  of  age  may 
be  eligible  for  enrollment  upon  a 
specific  determination  by  the  Job  Corps 
EMrector  to  enroll  them; 

8.  In  §  638.401,  a  new  paragraph  (d) 
is  added  to  read  as  follows: 


f  638.401    Outreach  and  screening  of 
participants.  ^ 

•  *        •        •        • 

(d)  In  enrolling  individuals  who  are  to 
be  nonresidential  participants,  priority 
shall  be  given  to  those  eligible 
individuals  who  are  single  parents  with 
dependent  children. 

•  •        •        •        • 

9.  In  §638.539.  paragraph  (g)(1)  is 
revised  to  read  as  follows: 

I638.S39    Contplaints  and  Disputes. 

•  •        •        *        • 

(1)  29  CFR  part  34  and  subparts  B  and 
C  and  Appendix  A  of  29  CFR  part  32  for 
programs  receiving  financial  assistance 
under  JTPA 

10.  Section  638.541  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

1638.541    Job  Corps  training 
opportunltlea. 

•  •  •  Nothing  in  this  part  shall  be 
construed  to  prohibit  an  individual  who 
has  been  a  participant  in  Job  Corps  from 
concurrently  or  subsequently 
participating  in  programs  under  title  II 
of  JTPA.  or  to  prohibit  an  individual 
who  has  been  a  participant  in  programs 
under  title  II  of  JTPA  from  concurrently 
or  subsequently  participating  in  Job 
Corps. 

11.  Section  638.54iils  amended  as 
follows: 

a.  The  present  undesignated 
paragraph  is  redesignated  as  paragraph 
(b);  and 

b.  A  new  paragraph  (a)  is  added,  to 
read  as  follows: 


S  638.542    Child  I 

(a)  Job  Corps  centers  shall,  where 
practicable,  arrange  for  the  provision  of 
child  care  for  students  with  dependent 
children. 
•        *        »        •        • 

Signed  at  Washington,  DC.  this  21st  day  of 
December  1993. 
Doug  Rosa, 

Assistant  Secretary  of  Labor 
(PR  Doc.  93-31506  Filed  12-28-93;  8:45  am] 
BHXMO  COOC  4S10-aO-M 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

[Docint  No.  930942-^331] 

Federal  Levee  Repair  Policy  Under 
Economic  Development  Aaeistance  for 
Disaster  Relief  Activities 

agency:  Economic  Development 

Administration  (EDA).  Department  of 

Commerce. 

action;  Notice.        

SUMMARY:  The  Economic  Development 
Administration  (EDA)  is  announcing 
that  it  will  begin  receiving  requests  for 
assistance  through  grants  to  non-Federal 
facilities  for  levee  repairs  in  accordance 
with  the  Supplementary  Notice  in  58  FR 
54008.  October  19. 1993.  as  part  of  its 
economic  recovery  assistance  program 
for  the  Midwest  Floods  of  1993. 

In  carrying  out  this  program.  EDA  will 
collaborate  with  the  U.S.  Army  Corps  of 
Engineers  (Corps)  to  ensure  that  the 
proposed  levee  repairs  will  meet  all 
appropriate  Corps  criteria  so  that  levees 
repaired  under  5iis  notice  will  be 
eligible  in  the  future  for  participation  in 
the  Carps*  program  of  Emergency  Levee 
Repairs  imder  P.L.  84-99.  The  final 
decision  as  to  whether  a  levee  will  be 
repaired  with  funds  available  under  this 
Notice  shall  be  solely  that  of  EDA. 
DATES:  This  announcement  is  effective 
immediately.  Preapplications  in 
accordance  with  criteria  set  forth  herein^ 
for  levee  repairs  which  are  needed  to 
protect  critical  public  Infrastructure  will 
be  received  until  January  28. 1994. 
ADDRESSES:  To  establish  merits  of 
project  proposals,  interested  parties 
should  contact  the  EDA  office  for  the 
area  (see  Appendix  A)  for  a 
preapplication.  Form  ED-lOlP  (SF- 
424).  Requests  for  assistance  shall  be 
submitted  directly  to  the  EDA  regional 
office  that  serves  the  area  (see  Appendix 
A). 

FOR  FURTHER  INFORMATION  CONTACT: 
See  listing  in  Appendix  A. 

SUPPLEMENTARY  INFORMATION: 

Funding  Availability 

Funds  up  to  $18  million  are  available 
for  this  levee  repair  program.  These 
funds  are  provided  from  the  $200 
million  for  emergency  expenses  which 
are  appropriated  under  Public  Law  103- 
75.  It  is  anticipated  that  the  funds 
announced  herein  for  repairing  levees 
may  not  be  sufficient  to  repair  all  the 
levees  for  which  requests  are  received. 

Grant  Rates 

The  EDA  grant  rate  is  75  percent.  The 
rtfcipient's  share  of  the  cost  of  a  levee 


rehabilitation  proiect  for  which 

assistance  is  made  available  by  EDA 

shall  be: 

—To  provide  all  land,  easements,  ri^its- 
of-way.  and  dredged  material  disposal 
areas  necessary  for  the  project;  and 

—To  provide  25  percent  of  the  costs  of 
construction  on  the  project  of  which 
at  least  5  percent  shall  be  paid  in 
cash 

Funding  Instrument 

Awards  will  be  made  as  grants  in 
accordance  with  the  requirements  of 
Title  I.  Title  IV.  or  Title  DC  of  the  Public 
Works  and  Economic  Development  Act 
of  1965.  as  amended  (Pub.  L.  89-136;  42 
U.S.C.  3121  et  seq.)  (FWEDA).  The 
appropriate  program  authority  for  grant 
application  and  award  will  be 
determined  by  EDA  based  on  the  nature 
of  the  project  and  the  eligibiUty  of  the 
area. 

Eligible  Applicants 

Eligible  applicants  include  any  of  the 
states  or  political  subdivisions  thereof, 
including  municipalities  and  quasi- 
public  corporations  and  authorities. 
Indian  tribes,  and  nonprofit 
corporations  representing  an  EDA 
designated  area  or  part  thereof  located 
in  areas  affected  by  the  Midwest  Floods 
of  1993. 

Project  Criteria 

An  invitation  to  submit  an  application 
does  not  assiire  EDA  funding.  Factors 
that  will  be  considered  in  evaluating 
proposals  include  if.  and  to  what  extent, 
the  proposed  project  meets  the  selection 
criteria.  Selection  criteria  will  not  be 
assigned  weights.  However,  a  key 
selection  criterion  will  be  the  nature  of 
the  catical  public  infrastructure  that  is 
protected  by  the  levee. 

Corps  of  Engineers  Criteria 

Levees  which  are  within  the  Corps' 
geographic  area  of  responsibility  (i.e^ 
contributing  drainage  areas  of  400 
square  miles  or  greater)  that  were 
ineligible  to  receive  assistance  because 
of  the  lack  of  participation  by  a  public 
sponsor  prior  to  the  Midwest  Floods  of 
1993.  will  be  eligible  for  assistance  from 
EDA.  provided  that: 
— It  is  demonstrated  that  the  levee 
protests  "critical"  public 
infrastructure; 
— A  public  sponsor  is  identified  that  can 
demonstrate  sufficient  financial 
capability  to  comply  with  the 
requirements  of  this  section; 
— ^The  levee  rehabilitation  otherwise 
meets  the  requirements  established  by 
the  Corps  for  design,  operation, 
maintenance; 


—It  is  demonstrated  that  the  benefits 
derived  from  repair  or  reconstruction 
of  the  levee  wi  1 1  exceed  the  repair 
costs;  and 

—The  public  sponsor  agrees  to  include 
its  levee  in  the  Corps'  program  and 
enters  into  a  written  agreement 
acknowledging  that  future  Federal 
assistance  will  be  conditional  upon 
the  public  sponsor's  continued 
participation  in  the  program  (future 
assistance  will  be  forthcoming  under 
the  Corps'  Public  Law  84-99 
Emergency  Levee  Program) 

— ^The  proposed  work  consists  primarily 
and  essentially  of  repairs  to  an 
existing  levee. 

Selection  Catena 

It  is  anticipated  that  the  funds 
announced  herein  for  repairing  levees 
may  not  be  sufficient  to  repair  all  the 
levees  for  which  requests  are  received 
EDA  will  use  the  following  criteria  to 
select  the  levees  to  be  repaired:  (1)  The 
critical  nature  of  the  infrastructure 
protected  by  the  levee.  (2) 
environmental  impact.  (3)  past 
performance  of  the  applicant  regarding 
operation  and  maintenance  of  the 
existing  levee.  (4)  the  applicant's  ability 
to  ensure  proper  and  efficient 
administration  of  the  levee 
rehabilitation  project  and  of  satisfactory 
operation  and  maintenance  of  the  levee 
in  accordance  with  standards 
established  by  the  Corps,  (5)  the 
feasibility  of  the  project,  cost  and  other 
factors  considered.  (6)  the  potential  the 
project  has  for  assisting  in  the  long-term 
rehabilitation  of  the  area,  and  (7)  the 
extent  to  which  the  project  will  directly 
or  indirectly  tend  to  improve 
opportunities  in  the  area  for  the 
establishment  or  expansion  of  industrial 
or  commercial  facilities  or  primarily 
benefit  members  of  low-income 
families. 

Application  Process 

EDA.  working  in  conjimction  and 
collaboration  with  the  Corps,  will 
screen  preapplications  to  determine 
whether  they  can  meet  the  criteria 
established  above  before  inviting  formal 
applications.  After  all  requests  have 
been  screened,  EDA  will  notify  the 
Corps  regarding  the  potential  projects 
for  which  a  site  inspection.  Damage 
Survey  Report  and  Cost  Benefit  Analysis 
are  required. 

Following  the  review  of  the 
preapplications  and  the  Damage  Survey 
Reports  and  Cost  Benefit  Analysis.  EDA 
will  invite  those  entities  whose  projects 
are  selected  for  consideration  to  submit 
full  applications 

Except  as  modified  herein, 
application  procedures,  competitive 
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selection  criteria  and  post  approval 
project  implementation  information  for 
the  applicable  assistance  ara  described 
in  the  Federal  Register  of  January  11, 
1993,  (58  FR  3800)  announcing  EDA's 
Notice  of  Availability  of  Fimds  for  FY 
1993. 

Dated:  December  22. 1993. 

Wilbur  F.  Hawkins, 

Acting  Assistant  Secretary  for  Economic 
Development. 

Appendix  A 

Contact  the  appropriate  Economic 
Development  Representative  or  EDA 
Regional  Office  listed  below: 

Denver  Regional  Office  (ND,  NE.  SD.  lA, 
MO.  KS) 

Economic  Development  Administration. 
Denver  Regional  Office.  Room  670, 
1244  Speer  Botilevard,  Denver,  CO 
80204,  Telephone:  (303)  844-4714 


Denver  Region  Economic  Development 
Representatives  (EDR) 

North  Dakota 
Cornelius  Grant,  Disaster  Field  Office, 
P.O.  Box  1911,  Bismarck,  ND 
58501,  Telephone:  (701)  250-4321 
South  Dakota  and  Nebraska 
Warren  Albertson,  Federal  Building, 
Room  219.  Pierre,  SD  57501, 
Telephone:  (60S)  224-8280 
Iowa 
Robert  Cecil,  Federal  Btiilding,  Room 
5g3A,  210  Wahiut  Street.  Des 
Moities,  lA  50309,  Telephone:  (515) 
284-4746 
Missouri 
Forrest  Koch,  Robert  A.  Young 
Building,  Room  8.308H,  1222 
Spruce  Street,  St.  Louis,  MO  63103, 
Telephone:  (314)  539-2321 
Kansas 
John  Zender,  Room  632, 1244  Speer 
Boulevard,  Denver,  CO  80204, 
Telephone:  (303)  844-4902 


Chicago  Regional  Office  (WI,  MN,  IL) 

Economic  Development  Administration, 
Chicago  Regional  Office,  Suite  855, 
111  North  Canal  Street,  Chicago,  IL 
60606-7204,  Telephone:  (312)  353- 
7706 

Chicago  Region  Economic  Development 
Representatives,  (EDR) 

Wisconsin 
Jack  D.  Price,  SOite  114, 1320  West 
Clairemont  Avenue,  Eau  Claire.  WI 
54701-6026,  Telephone:  (715)  834- 
4079 
Minnesota 
John  B.  Arnold,  m,  104  Federal 
Building,  515  West  First  Street, 
Duluth,  MN  55802,  Telephone: 
(218)  720-5326 
Illinois 
Alfred  L.  Casals,  509  West  Capitol,  ~'' 
Suite  204,  Springfield,  IL  62704, 
Telephone:  (217)  492-4224 

(FR  Doc  93-31632  Filed  12-28-93;  8  45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEfWICES 

Administration  for  CtiUdran  and 
FamlHas 

Program  Announcamant  No.  93612- 
943.  Avaiiablltty  of  Financial 
Aaalatanca  for  tha  MMgatlon  of 
Envlronmantallmpacta  to  Indian  Landa 
dua  to  Dapartmant  of  Dofanaa 
ActMtiaa. 

AGENCY:  Administration  for  Native 
Americans.  Administration  for  Children 
and  Families.  Department  of  Health  and 
Human  Services. 

ACTION:  Announcement  of  availability  of 
competitive  financial  assistance  to  assist 
eUgible  applicants  address 
environmental  problems  and  impacts 
from  Department  of  Defense  activities  to 
Indian  lands. 

DEFmmON:  For  purposes  of  this  program 
annoimcement.  Indian  lands  is  defined 
as  all  lands  of  American  Indian  tribes 
and  Alaska  Native  Villages. 
SUMMARY:  The  Ck>ngress  has  recognized 
that  Department  of  Etofense  activities 
may  have  caused  enviroimiental 
problems  for  Indian  tribes  and  Alaska 
Natives.  These  environmental  hazards 
can  negatively  impact  the  health  and 
safety  as  well  as  their  social  and 
economic  welfare.  Accordingly,  the 
Congress  has  taken  steps  to  help  those 
affected  begin  to  mitigate  environmental 
impacts  from  Department  of  Defense 
activities  by  assisting  them  in  the 
planning,  development  and 
implementation  of  programs  for  such 
mitigation. 

This  program  announcement  is 
initiated  in  response  to  the  Department 
of  Defense  Appropriations  Act  (the  Act). 
Public  Law  103-139.  which  was  enacted 
on  November  11. 1993.  Section  8094A 
of  the  Act  states,  of  the  funds 
appropriated  to  the  Department  of 
Defense  for  Operation  and  Maintenance. 
Defense-Wide,  not  less  than  $8,000,000 
shall  be  made  available  until  expended 
to  the  Administration  for  Native 
Americans  within  90  days  of  enactment 
of  this  Act  only  for  the  mitigation  of 
environmental  impacts,  including  the 
gathering  of  information,  documenting 
of  environmental  damage,  and 
developing  a  system  for  prioritization  of 
mitigation  on  Indian  lands  resulting 
from  Department  of  Defense  activities. 

The  Administration  for  Native 
Americans  (ANA)  and  the  Department 
of  Defense  (DOD)  have  entered  into  an 
Interagency  Agreement  to  facilitate 
carrying  out  this  Congressional 
mandate.  Through  this  Interagency 
Agreement,  the  ANA  and  DOD 


announce  the  availability  of  FY  1994 
funds  for  elisible  applicants  to  begin  the 
process  of  addressing  the  environmental 
problems  and  damage  caused  from 
defense  activities. 
FOR  FURTMBI MFORMATKM  CONTACT: 
Sharon  McCully— (202)  690-5780.  Rita 
LeBeau— (202)  690-5790. 
Administration  for  Native  Americans. 
Department  of  Health  and  Human 
Services.  200  Independence  Avenue. 
SW..  room  348F.  Washington.  DC 
20201-0001. 

DATCS:  The  closing  date  for  submission 
of  applications  is  August  26. 1994. 

A.  Introduction  and  Purpose 

The  program  annoimcement  states  the 
availability  of  fiscal  year  1994  financial 
assistance  to  eligible  applicants  using 
funds  provided  by  the  Department  of 
Defense  through  the  Administration  for 
Native  Americans  for  the  purpose  of 
mitigating  environmental  impacts  on 
Indian  lands  related  to  Department  of 

Defense  activities. 

Financial  assistance  awards  made 
under  this  program  announcement  will 
be  on  a  competitive  basis  and  the 
proposals  will  be  reviewed  against  the 
evaluation  criteria  in  this 
announcement. 

The  Federal  government  recognizes 
that  substantial  environmental 
problems,  resultant  from  defense 
activities,  exist  on  Indian  lands  and  will 
geographically  range  frt>m  border  to 
border  and  bom  coast  to  coast.  The 
nature  and  magnitude  of  the  problems 
will  most  Ukely  be  better  defined  when 
evicted  Indian  tribes  and  Alaska 
Natives  have  completed  environmental 
assessments  called  for  in  Phase  I  of  this 
four-phase  program. 

The  Federal  government  has  also 
recognized  that  Indian  tribes.  Alaska 
Natives  and  their  tribal  organizations 
must  have  the  opportunity  to  develop 
their  own  plans  and  technical 
capabilities  and  access  the  necessary 
financial  and  technical  resources  in 
order  to  assess,  plan,  develop  and 
implement  programs  to  mitigate  any 
impacts  caused  by  Department  of 
Defense  activities. 

The  Administration  for  Native 
Americans  (ANA)  and  the  Department 
of  Defense  (DOD)  recognize  the 
potential  environmental  problems 
created  by  DOD  activities  that  may 
affect  air.  water,  soil  and  human  and 
natural  resources  (i.e..  forestf.  fish, 
plants).  It  is  also  recognized  that 
potential  applicants  may  have 
specialized  knowledge  and  capabilities 
to  address  specific  concerns  at  various 
levels  within  the  four  phase  program. 
Under  this  announcement  proposals 


will  be  accepted  for  any  and  all  of  the 
four  phases  or  one  specific  phase. 

The  following  are  some  known  arAs 
of  concern.  It  is  expected  that  applicants 
may  identify  additional  areas  of 
concerns  in  their  applications: 

•  Damage  to  treaty  protected 
spawninghabitats  caused  by  artillery 
practice  or  other  defense  activities: 

•  Damage  to  Indian  lands  and 
improvemento  (e.g..  wells,  fences)  and 
fecilities  caused  by  bombiixg  practice: 

•  Damage  caused  to  range  and  forest 
lands  by  gunnery  range  activities: 

•  Low-level  fUghts  over  sacred  sites 
and  religious  ceremonies  which  disrupt 
spiritual  activities: 

•  Operation  of  dams  by  the  Army 

Corps  of  Engineers  which  has  had 
adverse  impacts  on  spawning  beds  and 
treaty  fishing  rights  and  water  quality 
due  to  problems  of  siltation:  reduced 
stream  flows:  increased  water 
temperatures:  and.  dredge  and  fill 

problems: 

•  Leaking  of  underground  storage 

tanks  on  lands  taken  from  Indians  for 
temporary  war-time  use  by  the 
Department  of  Defense; 

•  Unexploded  ordnance  from 
gunnery  and  bombing  practice  on 
Indian  lands  resulting  in  significant 
damage  to  rangelands.  wildlife  habitat, 
stock  water  wells,  etc.: 

•  Disposal  activities  related  to 
removal  of  unexploded  ordnance, 
nuclear  waste  materials,  toxic  materials, 
and  biological  warfare  materials  frt>m 

Indian  lands: 

•  Transportation  of  live  ordnance. 

nuclear  waste,  chemical  and  biological 
warfare  materials  &t>m  and  across 
Indian  lands: 

•  Seepage  of  fluids  suspected  of 
containing  toxic  materials  onto  Indian 

lands: 

•  Chlorofluorocarbons  (CFC's) 

resulting  from  abandoned  containers 
and/or  dumping  onto  Indian  lands: 

•  Polychlorinated  biphenyls  (PCB's) 
from  transformers  which  have  been 
abandoned  and/or  dumped  onto  Indian 
lands; 

•  PubUc  health  concerns  regarding 
electromagnetic  fields  surrounding 
Defense-related  transmission  facilities 
which  cross  Indian  lands:  and 

•  Reclamation  activities  required  to 
mitigate  any  or  all  of  the  above  stated 
conditions  and  other  activities  as  they 
become  known. 

It  is  anticipated  that  mitigation  efforts 
will  involve  four  phases  of  work:  Phase 
I — assessment  of  Indian  lands  to 
develop  as  complete  an  inventory  as 
possible  of  environmental  impacts 
caused  by  Department  of  Defense 
activities:  Phase  n— identification  and 
exploration  of  alternative  means  for 


mitigation  of  these  impacts  «nd 
detamunation  of  the  technical  merit, 
feasibility  and  expected  costs  and 
benefits  of  esdi  apjproach  in  order  to 
select  one  approach:  Phase  IQ— 
development  of  a  detailed  mitigation 
plan,  and  costing  and  arha/tnlir^  for 
implementation  of  the  design,  including 
strategies  for  meeting  statutory  or 
regulatory  requirements  and  for  dealing 
with  other  appropriate  Federal  agencies; 
and.  Phase  A'-^mplemeotatian  of  the 
miti^tion  plan. 

B.  Propoeed  Projects  to  be  Funded  in  FY 
1994 

The  purpose  of  this  announcement  is 
to  invite  sin^e  year  or  up  to  thirty-six 
month  proposals  from  eligible 
applicants  to  undertake  any  or  all  of  the 
Phases. 

Applicants  may  apply  for  projects  of 
up  to  36  months  duration.  A  multi-year 
project,  requiring  more  than  12  months 
to  develop  and  complete,  afibrds 
applicants  the  opportunity  to  develop 
more  complex  and  in-depth  projects. 
Funding  after  the  first  12  month  budget 
penod  of  an  approved  multi-yeer  project 
is  non-competitive  and  subject  to 
availability  of  funds,  (see  Part  E  for 
further  information) 

Phas«  I 

The  purpose  of  Phase  I  is  to  conduct 
the  research  and  planning  needed  to 
identify  environmental  impacts  to 
Indian  lands  caused  by  Department  of 
Defense  activities  on  or  near  Indian 
lands  and  to  plan  for  remedial 
investigations  to  determine  and  carry 
out  a  preliminary  assessment  of  these 
problems.  These  activities  may  include, 
but  not  be  limited  to,  tlie  foilowiim: 

•  Conduct  site  inspections  to  i£ntify 
problems  and  causes  related  to  DOD 
activities: 

•  Identify  and  develop  ^preaches  to 
handle  raw  data  that  will  assist  in 
performing  comprehensive 
environmental  assessments  of  problems 
and  causes  related  to  DOD  activities; 

•  Identify  approaches  and  develop 
methodologies  which  will  be  used  to 
develop  the  activities  to  be  ""^rta^fn: 

•  Identify  other  Fed«ral  agency 
programs,  if  any,  that  must  be  involved 
in  mitigation  activities  and  their 
requirements; 

•  Identify  potential  technical 
assistance  and  expertise  required  to 
address  the  activities  to  be  undertaken; 
and 

•  Identify  other  Federal 
environmental  restoration  pn^pams  that 
could  be  accessed  to  cooperatively 
coordinate  and  mobilize  resources  m 
addressing  short  and  loqg-term 
activities  developed  under  Phase  UL 


Phase  I  should  result  in  adequately 
detailed  docimientation  of  the  problems 
and  sources  of  help  in  solving  them  to 
provide  a  useful  basis  fat  examining 
alternative  mitigation  approaches  in 
Phase  n. 

Phase  tt 

The  purpose  of  Phase  II  activities  is  to 
examine  alternative  approaches  for 
mitigation  of  the  impacts  identified  in 
Phase  I  and  to  lead  toward  the 
mitigation  design  to  be  devdoped  in 
Phase  m.  Phase  II  activities  may 
include,  but  need  not  be  Umited  to  the 
following: 

•  Conduct  remedial  investigation 
and/or  feasibility  studies  as  necessary; 

•  Plan  for  the  design  of  a 
comprehensive  mitigation  strategy  to 
address  problems  identified  during 
Phase  I  which  address  areas  such  as 
land  use  restoration,  clean-up  processes, 
contracting  and  liability  concerns; 
regulatory  responsibilities:  and 
resources  necessary  to  implement  clean 
up  actions; 

•  Design  strategies  that  coordinate 
with  or  are  complementary  to  existing 
DOD  cleanup  programs  such  as  the 
defense  Environmental  Restoration 
Program  which  promctos  and 
coordinates  e^rts  for  the  evaluation 
and  cleanup  of  contamination  at  DOD 
installations; 

•  Review  possible  mterim  remedial 
strategies  that  address  immediate 
potential  hazards  to  the  public  health 
and  environment  in  order  to  provide 
alternative  measures  i.e.,  providing 
alternate  water  supplies,  removing 
concentrated  sources  of  contaminants, 
or  constructing  structures  to  prevent  the 
spread  of  contamination; 

•  Identify  specific  types  of  technical 
assistance  and  management  expertise 
required  to  assist  in  developing  specific 
protocols  for  environmental 
assessments,  remedial  investigations, 
feasibility  studies,  interim  remedial 
actions  and  strategic  planning  for 
existing  and  future  mitigation  activities; 

•  Review  other  types  of  assessments 
that  need  to  be  considered,  reviewed 
and  incorporated  into  the  conduct  and/ 
or  design  process  such  as: 

— ^Estimates  of  clean-up  cost: 

— Estimate  of  impacts  of  short-term 

approach; 
— Estiro^e  of  impacts  of  long-teim 

approach: 
— Qutural  impacts; 
— ^Economic  impacts; 
— Human  healtn-risk  impacts:  and 

•  Doomient  approaches  and 
procedures  whicn  have  been  developed 
in  order  to  negotiate  with  appropriate 
Federal  agencies  for  necessary  cleanup 
action  and  to  keep  the  public  informed. 


In  establishing  the  basis  for  a  design 
process,  particularly  when  there  are 
multiple  problems,  the  appliouits  may 
want  to  consider  a  prioritization  process 
as  follows: 

•  Emergency  situations  that  require 
immediate  clean-up; 

•  Time-critical  sites,  i.e.  sites  where 
the  situation  will  deteriorate  if  action  is 
not  taken  soon; 

•  Prefects  with  minimum  fonding 
requirements; 

•  Projects  writh  intermediate-level 
funding  requirements: 

•  Pr^ects  with  maximum  funding 
requirements. 

Achieving  compliance  with  Federal 
environmental  protection  legislation  is 
the  driving  force  behind  ail  Federal 
clean-up  activities.  The  following  is  a 
list  of  major  Federal  environmental 
legislation  that  should  be  recognized  in 
a  regulatory  review  as  all  Federal,  state 
and  local  regulatory  requirements  which 
could  have  major  impacts  in  the  design 
of  mitigation  strategies: 

•  Indian  Environmental  General 
Assistance  Program  Act  of  1992. 

•  Qean  Air  Act  (CAA); 

•  Qean  Water  Act  (CWA); 

•  Safe  Drmking  Water  Act  (SDWA): 

•  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA); 

•  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (MPRSA); 

•  Toxic  Substances  Control  Act 
(TSCA); 

•  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA); 

•  Nuclear  Waste  Policy  Act  of  1982 
(NWPA); 

•  Comprehensive  Environmental 
Resource  Conservation  and  Liability  Act 
(CERCLA  or  Superfund); 

•  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA); 

•  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA): 

•  National  Environmental  Policy  Act 
of  1969  (NEPA); 

Other  Federal  legislation  that  should 
be  included  i»  the  regulatory  review 
and  that  should  be  of  assistance  are  the 
tribal  specific  legislative  acts,  such  as: 

•  American  Indian  Religious  Freedom 
Act; 

•  National  Historic  Preservation  Act  ~ 
of  1991: 

•  Indian  Environmental  Regulator>- 
Enhancement  Act  of  1990; 

Other  regulatory  considerations  could 
involve  applicable  tribal,  village,  state 
and  local  laws,  codes,  ordinances, 
standards,  etc  which  should  also  be 
reviewed  to  assist  in  planning,  the 
mitigation  design,  and  development  of 
the  comprehensive  mitigation  strategy. 

Phase  n  should  result  in  a  carefiilly 
documented  examination  of  alternative 


approaches  and  the  selection  of  an 
approach  to  be  used  in  the  Phase  in 
design  process. 

Phase  III 

The  purpose  of  Phase  m  is  the 
completion  of  activities  initiated  under 
Phase  n.  the  initiation  of  new  activities 
required  to  implement  programs,  and 
the  design  of  on-site  actions  required  to 
mitigate  environmental  damage  from 
DOD  activities.  ,    , 

The  Phase  III  activities  may  include 
but  need  not  be  limited  to: 

•  Development  and  implementation 
of  a  deUiled  management  plan  to:  Guide 
corrective  action:  resolve  issues  rising 
from  overlapping  or  conflicting 
)uhsdictions:  guide  a  cooperative  and 
collaborative  effort  among  all  parties  to 
ensure  there  are  no  duplicative  or 
conflicting  regulatory  requirements 
governing  the  cleanup  actions;  and. 
establish  a  tribal  or  village  framework 
and/or  parameter(s)  that  will  guide  the 
negotiations  process  for  one  or  multiple 

cleanup  actions; 

•  Establishment  of  priorities  for 

mitigation  programs  when  there  are 
multiple  clean-up  sites;  consider  at  a 
minimum  the  nature  of  the  hazard 
involved:  such  as  its  physical  and 
chemical  characteristics,  including 
concentrations  and  mobility  of 
contaminants:  the  pathway  indicating 
potential  for  contaminant  transport  via 
surface  water,  ground  water  and  air/soil, 
and  any  other  indicators  that  are  /. 

identified  during  thejnvironmental 
assessment,  including  the  prioritization 
process  identified  under  Phase  II: 

•  Program  design  and 
implementation  of  information 
dissemination  strategies  prior  to  start  up 
of  on-site  implementation  of  mitigation 

program  activities; 

•  Development  of  a  legal  and 

jurisdictional  strategy  that  addresses 
DOD/contractor  liability  issues  to 
ensure  quality,  cost-effective  mitigation 
services,  and  to  evaluate  any  measures 
providing  equitable  risk  between  the 
DOD  and  the  remediation  contractor,  as 
well  as  to  incorporate  Tribal 
Employment  Rights  Office  (TERO)  and 
other  policies  and  procedures,  if 

required; 

•  Design  of  an  approval  process  and 
other  processes  necessary  for  the 
implementation  of  tribal  and  village 
codes  and  regulations  for  currant  and 
future  compliance  enforcement  of  all 
mitigation  actions: 

•  Development/design  of  a 
documentation  strategy  to  ensure  all 
DOD  and  contractor  cleanup  activities 
are  conducted  and  completed  in  an 
environmentally  clean  and  safe  manner 
for  the  social  and  economic  welfare,  as 


well  as  public  health  of  Indian  and 
Alaska  Native  people  and  the 
surrounding  environment: 

•  Development  and  conduct  of 
certified  training  programs  that  will 
enable  a  local  work  force  to  become 
technically  capable  to  participate  in  the 
mitigation  activities,  if  they  so  choose: 

and 

•  Conduct  of  any  other  activities 

deemed  necessary  to  carry  out  Phase  I. 
II  and  III  activities. 

Phase  ni  should  result  in  a 
comprehensive  plan  for  conducting  all 
aspects  of  mitigation  action 
contemplated. 

Phase  IV 

The  Phase  IV  activities  are  the 
implementation  of  mitigation  plans 
specified  in  the  detailed  plan  completed 
in  Phase  ni. 

C  Eligible  ApplicanU 

The  foUovtring  organizations  are 

eligible  to  apply: 

•  Federally  recognized  Indian  tribes; 

•  Incorporated  Non-Federally  and 
State  recognized  Indian  tribes; 

•  Alaska  Native  villages,  tribes  or 
tribal  governing  bodies  (IRA  or 
traditional  councils)  as  recognized  by 
the  Bureau  of  Indian  Affairs  in  the 
Federal  Re^star  Notice  dated  October 

21  1993" 

•  Nonprofit  Alaska  Native  Regional 
Associations  and/or  Corporations  with 
village  specific  projects; 

•  Nonprofit  Native  organizations  in 
Alaska  with  village  specific  projects: 

•  Other  tribalor  village  organizations 
or  consortia  of  Indian  tribes. 

In  addition,  current  ANA  grantees 
who  meet  the  above  eligibility  criteria 
are  also  eligible  to  apply  for  a  grant 
award  under  this  program 
announcement. 

D.  Available  Funds 

Subject  to  availability  of  funds, 
approximately  $8  million  of  financial 
assistance  is  available  in  FY  1994  under 
this  program  announcement  for  eligible 
applicants. 

Each  eligible  applicant  described 
above  (Part  C)  can  receive  only  one 
grant  award  under  this  announcement. 


E.  Multi-Year  ProJMrts 

This  announcement  is  soliciting 
applications  for  project  periods  up  to  36 
months.  Awards,  on  a  competitive  basis, 
will  be  for  a  one-year  budget  period, 
althcu^  project  periods  may  be  as  long 
as  36  months.  Funding  after  the  12 
month  budget  period  of  an  approved 
multi-year  project  is  non-competitive. 
The  non-competitive  funding  for  the 
second  and  third  years  is  contingent 


upon  the  grantee's  satisfactory  progress 
in  achieving  the  objectives  of  the  oroject 
according  to  the  approved  work  plan.  -. 
the  availability  of  Federal  funds, 
compliance  with  the  applicable 
statutory,  regulatory  and  grant 
requirements,  and  determination  that 
continued  funding  is  in  the  best  interest 
of  the  Government. 

F.  Grantee  Share  of  Proiect 

Grantees  must  provide  at  least  five  (5) 
percent  of  the  total  approved  cost  of  the 
project.  The  total  approved  cost  of  the 
project  is  the  sum  of  the  Federal  share 
and  the  non-Federal  share.  The  non- 
Federal  share  may  be  met  by  cash  or  in- 
kind  contributions,  althou^  applicants 
are  encouraged  to  meet  their  match 
requirements  through  cash 
contributions.  Therefore,  a  project 
requesting  $300,000  in  Federal  funds 
(based  on  an  award  of  $100,000  per 
budget  period),  must  include  a  match  of 
at  least  $15,789  (5%  total  project  cost). 
Applicants  may  request  a  waiver  of  the 
requirement  for  a  5%  non-Federal 
matching  share  (See  45  CFR  part  1336. 
Subpart  E— Financial  Assistance 
Provisions).  ,     . 

It  is  the  policy  of  ANA  to  apply  the 
waiver  of  tne  non-Federal  matching 
share  requirement  for  the  purposes  of 
this  particular  program  aimouncement. 

G.  Intergovernmental  Review  of 
Federal  Programs 

This  program  is  not  covered  by 
Executive  Order  12372. 

H.  Application  Procaas 

(1)  Availability  of  AppUcation  Forms: 
In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  the 
forms  supplied,  including  Form-424, 
and  in  the  manner  prescribed  by  ANA. 
The  application  kits  containing  the 
necessary  forms  and  instructions  may  be 
obtained  from:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Administration 
for  Native  Americans,  Room  348F, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW., 
Washington.  DC  20201-0001,  Attention: 
Rita  LeBeau— (202)  690-5790. 

(2)  Application  Submission:  Each 
application  should  include  one  signed 
original  and  two  (2)  copies  of  the  grant 
application,  including  all  attachments, 
l^ese  include  the  forms  on:  drug  free 
workplace:  debarment;  and  anti- 
lobbying.  Assurances  and  certifications 
must  be  completed.  The  application 
must  be  hand  delivered  or  mailed  by  the 
closing  date  to:  Department  of  Health 
and  Human  Services,  Administration  for 
Children  and  Families,  Division  of 


Discretionary  Grants,  Room  341-F-l, 
Hubert  H.  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201-0001,  Attention: 
ANA  93612-943. 

The  application  must  be  signed  by  an 
individual  authorized:  1)  to  act  for  the 
applicant  tribe,  village  or  organization, 
and  2)  to  assume  the  applicant's 
obligations  under  the  terms  and 
conditions  of  the  grant  award. 

(3)  Application  Consideration:  The 
Commissioner  of  the  Administration  for 
Native  Americans  determines  the  final 
action  to  be  taken  with  respect  to  each 
grant  application  received  under  this 
announcement. 

The  following  points  should  be  taken 
into  consideration  by  all  applicants: 

•  Incomplete  applications  and 
applications  that  do  not  otherwise 
conform  to  this  announcement  will  not 
be  accepted  for  review.  Applicants  will 
be  notified  in  writing  of  any  such 
determination  by  ANA. 

•  Complete  applications  that  conform 
to  all  the  requirements  of  this  program 
announcement  are  subjected  to  a 
competitive  review  and  evaluation 
process.  An  independent  review  panel 
consisting  of  reviewere  familiar  with 
environmental  problems  of  Indian  tribes 
and  Alaska  Native  villages  will  evaluate 
each  application  against  the  pi^lished 
criteria  in  this  announcement.  The 
results  of  this  review  will  assist  the 
Commissioner  in  making  final  funding 
decisions. 

•  The  Commissioner's  decision  will 
also  take  into  account  the  comments  of 
ANA  staff,  state  and  Federal  agencies 
having  performance  related  information, 
and  other  interested  parties. 

•  As  a  matter  of  policy  the 
Commissioner  will  make  grant  awards 
consistent  with  the  stated  purpose  of 
this  announcement  and  all  relevant 
statutory  and  regulatory  requirements 
undv  45  CFR  parts  74  and  92 
applicable  to  grants  under  this 
announcement. 

•  After  the  Commissioner  has  made 
decisions  on  all  applications, 
unsuccessful  applicants  will  be  notified 
in  writing  within  approximately  120 
days  of  the  closing  date.  Successful 
applicants  are  notified  through  an 
official  Financial  Assistance  Award 
(FAA)  document.  The  Administration 
for  Native  Americans  staff  cannot 
respond  to  requests  for  funding 
decisions  prior  to  the  official 
notification  to  the  applicants.  The  FAA 
will  state  the  amount  of  Federal  fimds 
awarded,  the  purpose  of  the  grant,  the 
terms  and  conditions  of  the  grant  award, 
the  effective  date  of  the  award,  the 
project  period,  the  budget  period,  and 
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the  amount  of  the  non-Federal  matching 
share  requirement. 

I.  Review  Process  and  Criteria 

Applications  submitted  by  the  post- 
marked date  under  this  program 
announcement  will  undergo  a  pre- 
review  to  determine  that: 

•  The  applicant  is  eligible  m 
accordance  with  the  Eligible  Applicants 
Section  of  this  announcement. 

•  The  application  materials  submitted 
are  sufficient  to  allow  the  panel  to 
undertake  an  in-depth  evaluation.  (All 
required  materials  and  forms  are  listed 
in  the  Grant  Application  Checklist.) 

Applications  which  pass  the  pre- 
review  will  be  evaluated  and  rated  by  an 
independent  review  panel  on  the  basis 
of  the  evaluation  criteria.  These  criteria 
are  used  to  evaluate  the  quality  of  a 
proposed  project,  and  to  determine  the 
likelihood  of  its  success.  A  proposed 
project  should  reflect  the  purposes 
stated  and  described  in  the  Introduction 
and  Pmgram  Purpose  (Section  A)  of  this 
announcement.  The  evaluation  criteria 
are: 

(1)  Goals  and  Available  Resources  (IS 
points) 

(a)  The  application  presents  specific 
mitigation  goals  related  to  the  proposed 
project.  It  explains  how  the  tribe  or 
village  intent  to  achieve  these  goals  has 
been  identified  and  clearly  documents 
the  involvement  and  support  of  the 
community  in  the  planning  process  and 
implementation  of  the  proposed  project. 

(b)  Available  resources  (other  tnan 
ANA)  which  will  assist,  and  be 
coordinated  with  the  project  are 
described.  These  resources  may  be 
persoimel.  facilities,  vehicles  or 
financial  and  may  include  other  Federal 
and  non-Federal  resources. 

(2)  Organizational  Capabilities  and 
Qualifications  (10  points) 

(a)  The  management  and 
administrative  structure  of  the  applicant 
is  explained.  Evidence  of  the  applicant's 
ability  to  manage  a  project  of  the 
proposed  scope  is  well  defined.  The 
application  clearly  demonstrates  the 
successful  management  of  prior  or 
current  projects  of  similar  scope  by  the 
organization  and/or  by  the  individuals 
designated  to  manage  the  project. 

(b)  Position  descnptions  or  resumes  of 
key  personnel,  including  those  of 
consultants,  are  presented.  The  position 
descriptions  and  resumes  relate 
specifically  to  the  staff  proposed  in  the 
Approach  Page  and  in  the  proposed 
Budget  of  the  application.  Position 
descriptions  very  clearly  describe  the 
position  and  its  duties  and  clearly  relate 
to  the  personnel  staffing  required  for 


implementation  of  the  project  activities 
Either  the  position  descriptions  or  the 
resumes  present  the  qualifications  that 
the  applicant  believes  are  necessary  for 
overall  quality  management  of  the 
project. 

(3)  Project  Objectives,  Approach  and 
Activities  (45  points) 

The  Objective  Work  Plan  in  the 
application  includes  project  objectives 
and  activities  related  to  the  long  term 
goals  for  each  budget  period  proposed 
and  demonstrates  that  these  objectives 
and  activities: 

•  Are  measurable  and/or  quantifiable: 

•  Are  based  on  a  fully  described  and 
locally  determined  balanced  strategy  for 
mitigation  of  impacts  to  the 
environment;  -«. 

•  Clearly  relate  to  the  tribe  or  village 
long-range  goals  which  the  project 
addresses: 

•  Can  be  accomplished  with  available 
or  expected  resources  during  the 
proposed  project  penod: 

•  Indicate  when  the  objective,  and 
major  activities  under  each  objective 
will  be  accomplished; 

•  Specify  who  will  conduct  the 
activities  uinder  each  objective:  and 

•  Support  a  project  that  will  be 
completed,  self-sustaining,  or  financed 
by  other  than  ANA  funds  at  the  end  of 
the  project  period. 

(4)  Results  or  Benefits  Expected  (20 
points) 

The  proposed  project  will  result  in 
specific  measurable  outcomes  for  each 
objective  that  will  clearly  contribute  to 
the  completion  of  the  project  and  will 
help  the  tribe  or  village  meet  its  goals. 
The  specific  information  provided  in 
the  application  on  expected  results  or 
benefits  for  each  objective  is  the  basis 
upon  which  the  outcomes  can  be 
evaluated  at  the  end  of  each  budget 
year.  * 

(5)  Budget  (10  points) 

There  is  a  detailed  budget  provided 
for  each  budget  period  requested.  (This 
is  especially  necessary  for  multi-year 
applications.)  The  budget  is  fully 
explained.  It  justifies  each  line  item  m 
the  budget  categories  in  Section  B  of  the 
Budget  Information  of  the  application, 
including  the  applicant's  non-Federal 
share  and  its  source.  Sufficient  cost  and 
other  detail  is  included  and  explained 
to  facilitate  the  determination  of  cost 
allowability  and  the  relevance  of  these 
costs  to  the  proposed  project.  The  funds 
requested  are  appropriate  and  necessary 
for  the  scope  of  the  project. 
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).  GukUnce  lo  AppUcants 

The  fbllowiiig  is  proTided  to  assist 
applicants  o  develop  a  competitive 
application. 

(1)  Program  Guidance 

•  The  Adminiatration  for  Native 
Americans  will  fund  proiecU  that 
present  the  strongest  prospects  for 
meeting  the  stated  purposes  of  this 
proeram  announcement.  Projects  will 
not  M  funded  on  the  bans  of  need 
alone. 

•  In  discussing  the  problems  being 
addressed  in  the  application,  relevant 
historical  data  should  be  included  so 
that  the  appropriateness  and  potential 
benefits  of  the  proposed  project  will  be 
better  understood  by  the  reviewers  and 
decision-maker. 

•  Supporting  documentation,  if 
available,  shomd  be  included  to  provide 
the  revievirers  and  dedsion-maker  with 
other  relevant  data  to  better  understand 
the  scope  and  magnitude  of  the  project. 

•  The  applicant  should  provide 
dociimentation  showring  support  for  the 
proposed  project  from  authorized 
officials,  Iward  of  directors  and/or 
officers  through  a  letter  of  support  or 
resolutimi.  It  would  be  helpful, 
particularly  for  organizations,  to 
delineate  the  membership,  make-up  of 
the  board  of  directors,  and  its  elective 
procedures  to  assist  reviewers  in 
determining  authorized  support. 

(2)  Technical  Guidance 


1. 


•  Applicants  are  stsengly  encouraged 
to  have  someone  other  than  the  author 
apply  the  evaluation  chtaiia  in  the 
program  announcement  and  to  score  the 
appUcatiaD  prin  to  its  submission,  in 
order  to  gain  a  better  sense  of  iU  quality 
and  potential  competitiveness  in  the 
review  process. 

•  ANA  will  accept  only  one 
application  under  mis  program 
announcement  from  any  oae  applicant. 
If  an  eligible  applicant  sends  two 
applications,  the  one  with  the  earlier 
postmark  will  be  accepted  for  review 
imless  the  appUcant  withdraws  the 
earlier  application. 

•  An  application  from  an  Indian  tribe. 
Ala^  Native  Village  or  other  eligible 
organization  must  be  submitted  by  the 
governing  body  of  the  applicant 

•  The  application's  Fwm  424  must  be 
signed  by  tM  applicant's  representative 
(tribal  official  or  designate)  who  can  act 
with  full  authority  on  behalf  of  the 
applicant. 


•  The  Administration  (or  Native 
Americans  suggests  that  the  pages  of  the 
application  be  wunbered  sequentially 
from  the  first  page  and  that  a  table  of 
contents  be  provided.  The  page 
numbering,  along  with  simple  tabbing  of 
the  sections,  would  be  helpful  and 
allows  easy  reference  during  the  review 
process. 

•  Two  (2)  copies  of  the  application 
plus  the  original  are  required. 

•  The  Cover  Page  should  be  the  first 
page  of  an  application,  followed  by  the 
one-page  abstract. 

•  Section  B  of  the  Program  Narrative 
should  be  of  sufficient  detail  as  to 
become  a  guide  in  determining  and 
tracking  project  goals  and  objectives. 

•  The  applicant  should  specify  the 
entire  length  of  the  project  period  on  the 
first  page  of  the  Form  424,  Block  13.  not 
the  length  of  the  first  budget  period. 
ANA  will  consider  the  project  period 
specified  on  the  Form  424  as  governing. 

•  Line  15a  of  the  Form  424  should 
specify  the  Federal  funds  requested  for 
the  first  Budget  period,  not  the  entire 
project  period. 

•  Applicants  proposing  multi-year 
projects  need  to  describe  and  submit 
project  objective  workplans  and 
activities  for  each  budget  period. 
(Separate  itemized  budgets  for  the 
Feoeral  and  non-Federal  costs  should  be 
included). 

•  Applicants  for  multi-year  projects 
must  justify  the  entire  timeframe  of  the 
project  and  also  project  the  expected 
results  to  be  achieved  in  each  budget 
period  and  for  the  total  project  period. 

(3)  Projects  or  activities  that  generally 
will  not  meet  the  purposes  of  this 
announcement 

•  Ptoposals  from  consortia  of  tribes  or 
villages  that  are  not  specific  with  regard 
to  support  from,  and  roles  of  member 
tribes. 

•  The  purchase  of  real  esUta  or 
construction. 

K.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Public  Law  96-511,  the 
Department  is  required  to  submit  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  any 
reporting  and  record  keeping 
requirements  in  legidations  including 
program  announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  (or  ANA  grant 


applications  imder  the  Program 
Narrative  Statement  by  0MB. 

L.  Due  Date  (ior  Reccipl  of  Applications 

The  closing  date  for  applications 
submitted  in  response  to  this  program 
announcement  is  August  26. 1994. 

M.  Receipt  of  Applications 

Applications  must  either  be  hand 
delivered  or  mailed  to  the  address  in 
Section  H,  Application  Process: 
Application  Submission. 

The  Administration  for  Native 
Americans  will  not  accept  applications 
submitted  via  facsimile  (FAX) 
equipment. 

Deadline 

Applications  shall  be  considered  as 
meeting  the  announced  deedline  if  they 
are  either: 

1.  Received  on  or  before  the  deadline 
date  at  the  place  specified  in  the 
program  announcement,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  by  the  granting  agency  in 
the  time  for  the  independent  review 
under  DHHS  GAM  Qiapter  1-62 
(Applicants  are  cautioniiMl  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  commercial  carrier  or 
U.S.  Postal  Service.  Private  Metered 
postmarits  shall  not  be  acceptable  as 
proof  of  timely  mailing.) 

Late  Applications 

Applications  which  do  not  meet  the 
criteria  above  are  considered  late 
applications.  The  granting  agency  shall 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in 
the  current  competition. 

Extension  of  Deadlines 

The  granting,  agency  may  extend  the 
deadline  for  all  applicants  because  of 
acts  of  God  such  as  floods,  hurricanes, 
etc..  or  when  there  is  a  widespread 
disruption  of  the  mails.  However,  if  the 
granting  agency  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  tne  deadline  for  any 
applicants. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  93.612  Native  American 
Programs) 

Dated:  December  21 .  1993. 
Dominic  ).  Maatrapesfna, 
Acting  Commissioner,  Administaxitiom  for 
Native  Americans. 
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INSTRUCTIONS  FOR  THE  SF  424 
J  u         r— _-  ^  •  -.-n.,;-^  f..-,.hgrt  for  prtaDPiicatioPS  and  applications  submitted 

Mtahlished  a  revie«»  and  comment  proe«dur«  tn  response  to  txecuu'wy  vro^i  •  fc-  -  ^ 

Jo^  SSJ^Tn  t^eir^roeess.  have  beerTpven  an  opportunity  to  rev,ew  the  appncant  s  submission. 

Entrv  Item  ^"^'^ 


Item 
1 
2 


10. 


11 


Self-oxplanatory. 

Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  &  applicant's  control  number 
(if  applicable). 

Suu  use  only  (if  applicable). 

If  this  application  is  to  continue  or  revise  an 
existing  awmrd,  aatw  pnaoat  Fodarml  identifier 
number.  If  for  a  new  project,  loavo  Wank. 

Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistanct  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  contact  on  matters  related  to  this 
application. 

Enter  Employer  Identification  Number  (EIN>  as 
-assigned  by  the  Internal  Revenue  Service. 

Entor  the  appropriate  letter  in  the  space 

provided. 

Check  appropriate  box  and  enUr  appropriate 

lctUr<s)  in  the  fpaee<s)  provided: 

— "new"  means  a  new  assistance  award. 

^  "Continuation*  means  an  extension  for  an 
additional  fuhding/budget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  means  any  change  in  Ihe  Federal 
Government's  ftnandal  oUifatioo  or 
contingent  liability  from  an  existing    ^ 
obligation. 

.    Name  of  Federal  agency  from  which  assisunce  is 
being  requested  with  this  application. 

Use  the  Cataloff  of  Federal  Oeaectie  AaaisUnce 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

EnUr  a  brief  deeehptive  title  of  the  prtqeet.  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  conatnietion  or  real  property 
projecte).  attach  a  map  showing  project  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project. 


12.  List  only  the  largest  political  entities  affected 
(e.g.,  Sute,  counties,  cities) 

13.  Self-explanatory 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  aiTected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  onlx  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  ate.  included,. show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  touls  and  show  breakdown 
using  same  categories  as  item  1 5. 

16  Applicantt  should  conUct  the  Sute  Single  Point 
of  Contect  (SPOC)  for  Federal  ExecuUve  Order 
12372  to  determine  whether  the  applicaUon  is 
subject  to  the  Stete  intergovernmenul  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authonzed  representative.  Categories  of  debt 
include  delinquent  audit  disallowancet.  loans 
andta.'ies. 

18  To  be  signed  by  the  authorized  represenUtive  of 
the  applicant.  A  copy  of  the  governing  body's 
•athorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
port  of  the  a|q>lication.) 
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INSTRUCTIOMS  F&R  THE  SF.424A 


General  Instructionj 

This  form  is  designed  le  that  apyiicatiMi  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  afhould  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  -aomt  pipgiauis,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breahdown  by  funetien  or  activity.  Sections 
A.B.C,  and  D  -should  in^hide  budget  estimates  for  the 
whole  project  except  -when  applying  for  assistance 
which  requires  Federal  aothoriaation  in  amraal  or 
other  funding  period  increments,  in  the  latter  case. 
Sections  A,B,  'C,  and  D  Should  provide  the  budget  for 
the  first  budget  period  (usually  a  jtxr)  and  Section  € 
should  present  tbe  «eed  for  Federml  aasistanee  »  the 
subsequent  budget  periods.  Ml  applicattions  should 
contain  a  breaJodowa  by  tbe  abject  class  categories 
shown  in  Lines  a-k«fSeetioa£. 

Section  A.  BudfetSiinimary 
Lines  1  -4,  Columns  (a)  and  (b) 

For  applications  pertaining  to  a  iiagk  Federal  graat 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  tmder  Cohinm  (a)  the 
catalog  program  title  and  the  catalog  number  tn 
Column  (b). 

For  applicsitions  pertaining  ta  a.  aiagit  pray  an 
requiring  budget  aoaoiMts  by  mdlipls  fui 
activities,  enter  tfae  wmam  flf  caebaoturity  or : 
on  each  line  inCaluaui  ia).«adcntier  the  eatadog  num- 
ber in  Column  (b).  For  applications  pertaining  to  nnil- 
tiple  programs  Mhetenone  of  the  programs  require  m 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  proyide  the  summary  totals  by  programs. 

Lines  1-4,  Columns  (c)  through  (g.) 
For  new  applications,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (0,  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4.  Columns  (c)  thriMigh  {gJi  ( eeatiaoad) 

F*r  continuing  graai  program  ofpliemtmMt.  auhmit 
these  forms  before  the  «ad  of  aach  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  ic) 
and  (d)  the  estimated  amouats  o/  funds  which  will 
remain  unobldgaled  at  the  ead  af  the  grant  fuadiag 
period  only  if  the  Federal  grantor  agency  iftttructions 
provide  for  this.  Otherwise,  leave  these  columns 
Wank.  Enter  in  columns  (e)  and  (f)  the  amounis  of 
funds  needed  for  the  upcoming  period.  The  8mount(s) 
in  Column  (g)  sfaeald  he  the  «im  of  amoants  in 
Columns  (e)  andiO. 

For  supplemental  grants  and  changes  te  esating 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  CoJumn  it)  the  amoont  «f 
the  increase  or  decrease  af  non-Federal  funds.  In 
CoAumn  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
pmvisus  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(fi.  The  amount(s)rin  Column  ig)  should  aot  equal  the 
sum  af  amounts  in  Columns  (e)  and  (Q. 

IJnmS  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Cat^ories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  ttwsame  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  eh  each  sheet.  For  each  program, 
funetiaa  or  activity,  fill  in  the  total  requirements  for 
funds  Aoth  Federal  and  non-Federal)  by  object  class 
categories. 

lines '6a-i  —Show  the  totalsef  Lines ^  to ^  in  each 
ooKimn. 

Line  6j  -  Show  the  amount  of  indirect  cost. 

Line  6k  -  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  CoiumrS  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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INSTRUCTIONS  FOR  THE  SF-424A  (continuea) 


Lint  7  •  Enter  tht  estimated  amount  of  income,  if  any. 

expected  to  be  generated  from  this  project.  Do  not  add 

or  subtract  this  amount  from  the  loul  project  amount. 

Show  under  the  program  narrative  suument  the 

nature  and  source  of  income.  The  estimated  amount  of 

program  income  may  be  considered  by  the  federal 

grantor  agency  in  deurmining  the  toul  amount  of  the 

grant 

Section  C.  Non-Faderal-Resources 

Una*  t-11  -  Enter  arauunU  of  non-Federal  resources 

that  will  be  used  on  the  grant  If  in-kind  contributions 

are  included,  provide  a  brief  explanation  on  a  separate 

sheet 

Column  (a)  -  EnUr  the  program  titles  identical 
to  Column  (a).  Section  A.  A  breakdown  by 
function  or  activity  is  not  necessary. 
Column  (b)  •  Enter  the  contribution  to  be  made 
by  the  applicant 

Column  (c)  -  EnUr  the  amount  of  the  Sute's 
cash  and  in-kind  contribution  if  the  applicant  is 
not  a  SUU  or  SUU  agency.  Applicantt  which  are 
a  State  or  State  agencies  should  leave  this 
column  blank. 

Column  (d)  -  EnUr  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  all  other 
sources. 

Column  (•)  •  Enter  toUls  of  Columns  (b).  (c).  and 
(d). 
Lint  IS  —  Enter  the  toUl  for  each  of  Columns  (b)-<e). 
The  amount  in  Column  (e)  should  be  equal  to  the 
amount  on  Line  S.  Column  (f).  Section  A. 

Section  D  Forccaatad  Cash  Needs 
.  Line  13  -  EnUr  the  amount  of  cash  needed  by  quarter 
from  the  grantor  agency  during  the  first  year. 


Line  14   -  Enter  the  smount  of  cash  from  all  other 
sources  needed  by  quarter  during  the  first  year. 
Line  IS  -  Enter  the  touls  of  amounts  on  Lines  13  and 
14. 

Section  E.  Budget  Estimates  of  Federal  Funda 
Needed  for  Balance  of  the  Project 
Linea  16  •  19  -  Enur  m  Column  (a)  the  same  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
breakdown  by  function  or  activity  is  not  necesaary.  For 
new  applications  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the  program  or 
project  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amendmcnu,  changes,  or  supplemenU)  to  funds  for 
the  current  year  of  existing  grants. 

If  more  than  four  lines  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 
Lino  20  -  Enur  the  toul  for  each  of  the  Columns  (bi- 
le). When  additional  schedules  are  prepared  for  this 
Section,  annoute  accordingly  and  show  the  overall 
toUls  on  this  line. 

Section  F.  Other  Budget  Information 
Lino  21  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  caugories  that  may 
appear  U  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 
Lino  22  -  EnUr  the  type  of  indirect  raU  (provisional. 
predeUrmined.  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimated  amount  of 
the  base  U  which  the  rau  is  applied,  and  the  toul 
indirect  expense. 

Lino  23  -  Provide  any  other  explanations  or  commenU 
deemed  necessary. 
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ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note: 

As  tie 


Ceruin  of  these  assurances  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicant^ 
to  certify  u  additional  assurances.  Ifsuch  is  the  case,  you  will  be  notified, 
ouly  authoriied  represenuUve  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assisunce.  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suflicient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion of  the  project  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  of  the  United  SUtca.  and  if  appropriau. 
the  Suu,  through  any  authorized  represenutive, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documenu  related  to  the  award; 
and  will  esublish  a  proper  accounting  sysum  in 
accordance  with  generally  accepted  accounting 
«Undards  or  agency  directives. 

3.  Will  esublish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  prteenu  the  appearance  of  personal 
or  organizational  conflict  of  inUrest,  or  personal 
gain. 

4.  Will  initiaU  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  If  4728-4763) 
relating  to  prescribed  standards  for  merit  sysUms 
for  programs  funded  under  one  of  the  nineteen 
stotuUs  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  Systom  of  Personnel 
Administration  (5  C.F.R.  900.  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  relating  to 
nondiscrimination.  Theso  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  Civil  Righu  Act  of 
1964  (PL.  88-352)  which  prohibito  discrimination 
oa  the  basis  of  race,  color  or  national  origin:  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972.  as 
amended  (20  U.S.C.  H  1681-1683.  and  1685-1686). 
which  prohjbiu  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  Rehabilitation  Act  of  1973.  as 
amended  (29  U.S.C.  I  794),  which  prohibiu  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.SC.S§  6101-6107).  which  prohibits  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (PL.  92-255).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (f) 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabiliution  Act  of 
1970  (PL.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  If  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIII  of  the  Civil  Righu  Act  of  1968  (42  U.S.C  I 
3601  et  seq),  as  amended,  relating  to  non- 
discrimination in  the  sale,  renul  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sutute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  sutute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equiuble  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 

.  a  result  of  Federalor  federally  assisted  programs. 
These  requiremenU  apply  to  all  inUresu  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatoh  Act 
(5  U.S.C.  If  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  f  f  276a  to  276a- 
7).  the  CopeUnd  Act  (40  U.S.C.  f  276c  and  18 
use.  f  1 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U  S.C.  SI  327-333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreemenu. 
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10  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Sectioa  102<a)  of  the 
Flood  Disaster  Protecuon  Actof.1973  (PL  93-234) 
which  requires  recipients  in  a  «peeial  flo«d  hazard 
area  to  partkipaie  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  m»n. 

11.  Will  comply  with  environntnul  sUndards  which 
may  be  prescribed  pursuant  to  the  foUowiji«  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notification  of  violating 
facilities  pursuant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  £0  11990;  (d)  evaluation  of 
flood  hazards  in  IloodpUina  in  aceordanca  with  EO 
11988;  (al  assurance  of  project  consiitency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use  if  U51  et  seq  ).  (f) 
conformity  of  Federal  actions  to  Sute  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Art  of  1955,  as  amended  (42  US C.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Art  of  1974.  as  amended.  (PL.  93-523).  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended.  (PL. 
93-205). 

12  Will  comply  with  the  Wild  and  Scenic  Rivers  Act 

of  1968  (16  U.S.C.  11  1271  «t  seq.)  r«lat«d  to 

protecting  eomponenu  or  potential  components  of 

the  national  wild  and  scenic  rivers  sysum. 

I- 


SIGNATUW  or  AuTHCmnO  CCTTIfViNO  Of  FIOAL 


A»#UC*NT  OWGAMZATION 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  116 
use  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  <!€  U  SC  469a-i  et  seq  ) 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research. 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  WeMiare 
Art  of  1966  (PL.  89-544,  as  amended.  7  U  S  C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  aniraals  held  for 
research,  teaching,  or  other  activities  supperted  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead  Based  Paint  Poisoning 
Prevention  Art  (42  U  S.C  H  4801  rt  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
strurtures. 

17.  Will  cause  t«  be  performed  tfie  required  financial 
•nd  compliance  audits  in  accordance  with  the 
Single  Audit  Artof  1984. 

18.  Will  comply  with  all  applicable  requiremcnUof  all 
other  Federal  tews,  executive  orders,  regulations 
and  policies  gevcratng  this  program. 


Trru 


DATE  SUtMlTTED 
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U.S.  Department  of  Health  and  Human  Services 


Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Other  Than  Individuals 


5L!5L"ft^*  iubmlttlnQ  this  epplicetion  or  grant  agrawnent.  the  orantaa  it  providing  the  cartHication 
aai  OM  DaMat 

TJiscertifkatiooisreqttifedbyregulatioiisimpIe  Part  76.  Subpart 

F.  Hie  r^ilations,  published  m  (he  May  25, 1990  Federal  Register,  require  certificatioe  by  grantees  that  tbey  will  mai.aain 
a  drag-free  workplace.  The  certificatioa  set  out  below  is  a  material  representation  of  fact  upon  which  reliance  wiU  be  pUced 
whea  the  Departnrat  of  Heakh  and  Human  Services  (HHS)  determines  to  award  the  grant.  If  it  is  later  determined  that 
A  »^5*."o*««»y  rendered  a  false  certification,  or  otherwise  vioUtes  the  requirements  of  the  Drug-Free  Workplace 
»%?*^^  «.*3??°"  ^  "^  **'*'  remedies  available  to  the  Federal  Government,  may  taken  action  authorized  under  the 
Dnig-^ree  Woriqriaoe  Act  Fake  certiTicaUoa  or  violation  of  the  oertiflcation  shall  be  grounds  for  suspension  of  payments. 
su^nsKM  or  termioatioo  of  pants,  or  goveramentwide  suspension  or  debarment. 

Workplaces  under  grants,  for  grantees  other  than  individualk,  need  not  be  identified  on  the  certification.  If  known,  they 
maybe  identified  m  the  pant  applicatioo.  If  the  grantee  docs  not  identify  the  workplaces  at  the  time  of  application,  or  upon 
iwaid.  If  there  is  no  appbcatioB.  the  grantee  must  keep  the  identity  of  the  workplace(s)  on  file  m  its  office  and  make  the 
mfonnatioB  a<«ilabk  for  Federal  mspeaion.  Failure  toidcntify  all  known  workpUc^ 
drugrfreeworlcplace  requirements. 

Workplace  identifications  must  include  the  actual  address  of  buildings  (or  parts  of  buUdings)  or  other  sites  where  work 
under  the  grant  takes  place.  Categorical  descriptions  may  be  used  (e.g.,  all  vehicles  of  s  mass  transit  authority  or  State 
highway  department  while  m  operation.  State  employees  in  each  local  unemployment  office,  performers  in  concert  halU  or 
radio  studios.)  f-   ^  —.r 

Iflhc  workpbpe  identified  to  HHS  changes  during  the  performance  of  the  grant,  the  grantee  shall  inform  the  agency  of 
the  cfaange(s),  if  a  previously  identified  the  workplaces  in  question  (see  ^ve). 

DefmiticMis  of  terms  in  the  Nooprocurcmcnt  Suspension  and  Debarment  common  rule  and  Drug-Free  Workplace 
common  rule  apf^  to  this  certification.  Grantees'  attention  is  called,  b  particular,  to  the  foUowing  definitions  from  these 
rules: 

1  iJlS?!?**'*?  •■?**?■**'  •?«*»*  ■  controlled  substance  in  Schedules  I  through  V  of  the  Controlled  Substances  Act  (21 
USC812)  and  as  further  defined  by  r^ulation  (21 CFR  1308.11  through  1308.15). 

•  J^^*?I!!f2.*^  ""5*  ■  tiadiag  of  guih  (including  a  plea  of  nolo  contendere)  or  imposition  of  sentence,  or  both,  by  any 
judiaaJ  body  diaiged  with  the  responsibility  to  determine  violations  of  the  Federal  or  Sute  criminal  drug  statutes; 

"Crimiaal  ing  statote'  means  a  Federal  or  non-Federal  criminal  statute  bvoKing  the  manufacture,  distribution, 
dispensing,  use,  or  possession  of  any  controlled  substance; 

Aii'S'^''?"  "^  ^  employee  of  a  grantee  directly  engaged  in  the  performance  of  work  under  a  grant,  including:  (i) 
AU  airect  cha^  employees;  (li)  all  Indirect  charge"  employees  unless  tbeif  impact  or  involvement  is  insignificant  to  the 
perlormance  of  the  grant;  and,  (ui)  temporary  personnel  and  consultants  who  are  directly  engaged  in  the  performance  of 
work  under  the  pant  and  who  are  on  the  pantee's  payroU.  Thu  deflnition  does  not  include  workers  not  on  the  payroll  of 
the  pantee  (e.g.,  vdunteers,  even  if  used  to  meet  a  matching  requirement;  consultants  or  independent  contractors  not  on 
tne  pantee  s  payroll;  or  employees  of  subredpients  or  subcontractors  in  covered  workplaces). 

^  ?2'!!?*..?*'**"~  that  M  wIM  or  will  continua  to  provide  a  drug-fraa  workplace  by: 

(a)  PuUishug  a  statement  notifying  employees  that  the  unlawful  manufacture,  distribution,  dispensing,  possession  or 
»»se  01  a  controlled  substance  a  prohibited  in  the  pantce's  workplace  and  specifying  the  actions  that  will  be  taken  against 
employees  for  violatioB  of  such  prohibition; 

(b)  FstriiHshing  an  ongoing  dn^^-free  awareness  propam  to  inform  employees  about: 

(I)  The  dangers  of  drug  abuse  in  the  workplace;  (2)  The  pantee's  poUcy  of  maintaining  a  drug-free  woricpUce;  (3)  Any 
available  drug  counselmg,  rehabilitation,  and  employee  assistance  propams;  and,  (4)  The  penalties  that  may  be  imposed 
upon  employees  for  drug  abuse  violations  occurring  in  the  workplace;  , 

(c)  Making  k  a  requirement  that  each  cmpkiycc  to  be  engaged  in  the  performance  of  the  pant  be  given  a  copy  of  the 
statement  reqiured  by  parapaph  (a);  er  o'  t-j 

(d)  Notifying  the  employee  in  the  statement  required  by  parapaph  (a)  that,  as  a  condition  of  employmcni  under  the 
pant,  the  employee  will:  r     d   r   v  /  k  7 

(1)  Abide  by  the  terms  of  the  «atement;  and,  (2)  Notify  the  employer  in  writing  of  his  or  her  conviction  for  a  violation 
•  "wwnjdrug  sUtute  occurring  in  the  workplace  no  Uter  than  five  calendar  days  after  such  conviction; 

(e)  Notifying  the  agency  m  writing,  within  ten  calendar  days  after  receiving  notice  under  subparapaph  (d)(2)  from  an 
employee  or  otherwise  receWing  actual  notice  of  such  conviaion.  Employers  of  convicted  employees  must  provide  notice, 
mcluding  pMiuon  title,  to  every  pant  officer  or  other  designee  on  whose  pant  activity  the  convicted  employee  was  working. 
unless  the  Federal  agency  has  designated  a  central  point  for  the  receipt  of  such  notices.  Notice  shall  include  the 
Identification  number(s)  of  each  affected  pant; 


■.irt.r^ 


UMI 
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30€aleadardsj««rri 


•OtMC 


Mibpv^aph  (d)(2),  with 
«itktke 


(f)  Taki^  oae  of  the  fdlowiat  actioas, 
respect  tony  employee  wbo'tt  so  coovicted:  ^ %'..^,Ai^ 

4«ie«S3ibeRehSliuIio^^    of  1973. .s ««e»ded; or^2) Requiring ^^^^^""^^^^^^^^ 
indnig«buK^bi»cecricybaMtiB>t»w>r«a«|»pro»«dfariachp«n^ 

(b).(c).(d).(e)a«d<0. 

^^•  Of«iitte  in*y  iiiMrt  ta  llie  .p«»  pr«*«««  btlo-»  lilt  .Msl  to  tlie  ptfl^^ 
6)nntctlon  w**  Iht  ipecwc  9««i  (!«•  ettaeMiente,  M  Beedtd): 


Place  of  PtflMvMC*  (SiraHaMnacClin  CMM^y. Stole. ZIPCaJc). 


Check ^ikmtnmeikfiocamfkilmmtnoiiitm^ptdktM. 


Sections  76.630(<)  end  (d)(2)  «Mi  76ia5(«XI)  •«»  (»»)  prowde  Uul «  Federal  e|j»cy  .ey  desigMie  •  ccnual joce^ 
BoSfor^CTA^lDE  AND  STATE  AGENCY-\MDE  certifications,  and  for  notification  of  criminal  drug  convirtions 
KTlhe  DepamnenJ  of  Healtb  and  Human  Services,  ihe  cemxal  receipC  point  iK  Dmsk»  of  Grarts  Manage-ert  ud 
CKcSghVOffiTS  Management  and  Acquisition.  Depanmcnl  of  Heabh  and  Human  Ser^nces.  Room  517-D.  200 
Independence  Avenue.  S.W,  Washington,  Dr.  2Q201. 


VBMOfmmMX 


Mi|i«N 
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Certification  Reaardino  Debarment .  Suspension,  and  Other 
Responsibility  Matters  -  Primary  Covered  Transactions 


By  Signing  and  submitting  this  proposal,  the  applicant,  defined  as 
the  primary  participant  in  accordance  with  45  CFR  Part  76, 
certifies  to  the  best  of  its  knowledge  and  believe  that  it  and  its 
principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
covered  transactions  by  any  Federal  Department  or  agency; 

(b)  have  not  within  a  3-year  period  preceding  this 
proposal  been  convicted  of  or  had  a  civil  judgment  rendered  against 
them  for  commission  of  fraud  or  a  criminal  offense  in  connection 
with  obtaining,  attempting  to  obtain,  or  performing  a  public 
(Federal,  State,  or  local)  transaction  or  contract  under  a  public 
transaction?  violation  of  Federal  or  State  antitrust  statutes  or 
commission  of  embezzlement,  theft,  forgery,  bribery,  falsification 
or  destruction  of  records,  making  false  statements,  or  receiving 
stolen  property; 


\: 


(c)   are  not  presently  indicted  or  otherwise  criminally  or 
civilly  charged  by  a  governmental  entity  (Federal,  State  of  local) 
with  commission  of  any  of  the  offenses  enumerated  in  paragraph  (1) 
(b)  of  this  certification;  and 


(d)   have  not  within  a  3-year  period  preceding  this 
application/proposal  had  one  or  more  public  transactions  (Federal, 
State,  or  local)  terminated  for  cause  or  default. 


The  inability  of  a  person  to  provide  the  certification  required 
above  will  not  necessarily  result  in  denial  of  participation  in 
this  covered  transaction.   If  necessary,  the  prospective 
participant  shall  submit  an  explanation  of  why  it  cannot  provide 
the  certification.  The  certification  or  explanation  will  be 
considered  in  connection  with  the  Department  of  Health  and  Human 
Services (HHS)  determination  whether  to  enter  into  this 
transaction.   However,  failure  of  the  prospective  primary 
participant  to  furnish  a  certification  or  an  explanation  shall 
disqualify  such  person  from  participation  in  this  transaction. 

The  prospective  primary  participant  agrees  that  by  submitting  this 
proposal,  it  will  include  the  clause  entitled  "Certification 
Regarding  Debarment,  Suspension,  Ineligibility,  and  Voluntary 
Exclusion  -  Lower  Tier  Covered  Transaction.  "  provided  below 
without  modification  in  all  lower  tier  covered  transactions  and  in 
all  solicitations  for  lower  tier  covered  transactions. 
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rfrrif1'^«^^°"  Raaardina  Debarment.  Suspension.  IngliqibllJtY  flH^ 
yg^imtiarv  Eyelusion  -  Lower  Ti»r  Covered  Tranaacrtions 
(To  Be  Supplied  to  Lower  Tire  Participants) 

By  signing  and  submitting  this  lower  tier  proposal,  the  prospective 
lower  tier  participant,  as  defined  in  45  CFR  Part  76,  certifies  to 
the  best  of  its  knowledge  and  belief  that  it  and  its  principals: 

(a)  are  not  presently  debarred,  suspended,  proposed  for 
debarment,  declared  ineligible,  or  voluntarily  excluded  from 
participation  in  Ithis  transaction  by  any  federal  department  or 
agency. 

(b)  where  the  prospective  lower  tier  participant  is 
unable  to  certify  to  any  of  the  above,  such  prospective  participant 
shall  attach  an  explanation  to  this  proposal. 

The  prospective  lower  tier  participant  further  agrees  by  submitting 
this  proposal  that  it  will  include  this  clause  entitled 
"certification  Regarding  Debarment,  Suspension,  Ineligibility,  and 
Voluntary  Exclusion  -  Lower  Tier  Covered  Transactions,  "without 
modification  in  all  lower  tier  covered  transactions  and  in  all 
solicitations  for  lower  tier  covered  transactions. 


#- 


1993 


UMI 
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The 


Certification  Regarding  Lobbying 


Certification  for  Contracts.  Grants.  Loans. 
and  Cooperative  Agreements 

undersigned  certifies,  to  the  best  of  his  or  her  knowledge 
and  belief,  that: 

(1)  No  Federal  appropriated  funds  have  been  paid  or  will  be. 
paid,  by  or  on  behalf  of  the  undersigned,  to  any  person  for 
influencing  or  attempting  to  influence  an  officer  or  employee 
of  any  agency,  a  Member  of  Congress,  an  o^icer  or  employee  of 
Congress,  or  an  employee  of  a  Member  of  Congress  in  connection 
with  the  awarding  of  any  Federal  contract,  the  making  of  any 
Federal  grant,  the  making  of  any  Federal  loan,  the  entering 
into  of  any  cooperative  agreement,  and  the  extension, 
continuation,  renewal,  amendment,  or  modification  of  any 
Fedpral  contract,  grant,  loan,  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have 
been  paid  or  will  be  paid  to  any  person  for  influencing  or 
attempting  to  influence  an  officer  or  employee  of  any  agency,  c 
Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this 
Federal  contract,  grant,  loan  or  cooperative  agreement,  the 
undersigned  shall  complete  and  submit  Standard  Form-LLL, 
"Disclosure  Form  to  Report  Lobbying,"  in  accordance  with  its 
instructions. 

(3)1  The  undersigned  shall  require  that  the  language  of  this 
certification  be  included  in  the  award  documents  for  all 
subawards  at  all  tiers  (including  subcontracts,  subgrants,  and 
contracts  under  grants,  loans,  and  cooperative  agreenients)  and 
all  subrecipients  shall  certify  and  disclose  accordingly. 


.  w  _  ^ 


Thi^  certification  is  a  material  representation  of  fact  upon 
which  reliance  was  placed  when  this  transaction  was  made  or 
entered  into.   Submission  of  this  certification  is  a 
prerequisite  for  making  or  entering  into  this  transaction 
inposed  by  section  1352,  title  31,  U.S.  Code.   Any  person  who 
fails  to  file  the  required  certification  shall  be  subject  to  a 
civil  penalty  of  not  less  than  $10,000  and  not  more  than 
SIOO.OOO  for  each  such  failure.  » 


UMI 
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S.rU2;sl'^2a''rtI"t"ertr^hlTs?"^^^^^^    her  .c«owl.age  and 

belief,  that: 

If  any  funds  have  been  paid  or  will  be  paid  to  any  person  for 

inf?SLc?Sg  or  attenpti^  to  i^^^-^-^^^,^  °"i^«Lf  J^^  o^ 
anv  aaencv.  a  Member  of  Congress,  an  officer  or  einployee  or 
Snarlss  or  an^loyee  of  a  Member  of  Congress  in  connection 
S??h  t";  ?LStS^t  providing  for  the  United  States  toin^ure  or 
^arantee  a  loan,  the  undersigned  shall  complete  and  submit 
Standard  Fonn-LLL  -Disclosure  Form  to  Report  Lobbying.-  in 
accordance  with  its  instruction^ .       | 

Submission  of  this  statement  is  a  Prerequisite  for  making  or 
entering  into  this  transaction  UnpoBed  by  section  1352,  title  31. 
S  s  Code   Any  person  who  fails  to  file  the  require  statement 
Shail  St  sub^Sct^o Tcivil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure. 


Signature 


Title 


Organization 


Date 


>  ;  I  J  > 
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^* 


DISCLOSURE  OF  LOBBYING  ACTIVITIES 

Complete  this  form  to  disclose  lobbying  activities  pursuant  to  31  USC.  13S2 
(See  reverse  for  publ.c  burden  disclosure ) 


0U(-OO«« 


1.     Type  ol  Federal  Action: 
r~*l  a.  contract 


b.  grartt 

c.  cooperative  agreement 

d.  loart 

e.  loar>  guarantee 
(.   loan  insurarvce 


2.     Status  o(  Federal  Action: 


D 


a.  bid/offerapplication 

b.  initial  award 

c.  post-award 


4.    Name  and  Address  «l  leporting  Entity: 


O    ?rime 


a    Subawardee 

Tier ,  if  known: 


Congressional  District  M  k/>own: 


S.     Federal  Oepartmcnt'Agency: 


1.     Federal  Action  Number,  if  kno^n: 


10. 


3.     Report  Type: 

□  a.  initial  filing 
b.  material  change 

For  Material  Change  Only: 

year  quaner 

date  of  last  repon  ___ 


S.     If  Reporting  Entity  in  No.  4  is  Subawardee.  Enter  Name 
and  Address  ol  Prime: 


Cortgressional  District,  il  known: 


Federal  Program  Name  Description: 


CFDA  Number,  if  applicable: 


9.     Award  Amount ''<cnown: 
S 


Name  and  Address  of  Lobbying  Entity 

(if  indn/idiial.  tail  name,  first  name.  Ml): 


b.  Irtdividuals  Performirtg  Services  (including  address  if 
different  from  No.  WaJ 
Hast  name,  first  name.  Mir. 


ttnacf>  Coniinutiien  SttteKt}  U-ILL-A  H  it»<»turr< 


11.  Amount  of  Payment  (c^tecft  all  that  apply): 

%  O  actual        O  planned 


IX  Fonn  el  Payment  (check  ail  tftaf  apply!: 
O    a.  cash 

b.  in-kind;  specify:  nature      '■ 

value    


t 


13.  Type  of  Payment  rc^ec<r  all  that  apply): 

O    a.  retainer 

O  .  b.  or»e-time  fee 

□    C  commission 

D    d.  contingent  fee 

O    e.  deferred 

O    f.  other;  specify:  


14.  Irief  Description  of  Services  Pcrfonncd  or  lo  be  Performed  and  Dale^s)  of  Service,  including  officer<s).  employee<s). 
«r  MembcrtsI  contacted,  for  Payment  Indicated  in  Hem  11: 


(»tUctt  CoM>nu*t<en  Sft*el(i}  V-Ul-A  it  wgcjiwy' 


1$.  Continuation  Shecl(s)  SF-UX-A  anached:        O  Yes 


Q  No 


14.    MiHOMaw  •MHMMrt  •Kvugh  itaf  lam.  a^ifMann*  »•  KM  it  use 

ft  krt  u^—t  .«■*  rntuKct  ant  (tac««  k«  rrx  tw*  tboM  «•>•«  i«»t 
Mninan  mm  mf  m  w'lMm  mw  (^  «iilii  i  »  nmt"**  T  i^iiir'  la 
I*  U IC    IIS)   IWt  »i»ini«iii  w»  »•  mpvtt*  w  0m  Confvti  •»»> 

••""■•i  «<«•«»•  OMiabM  Iw  »mM<  wtxrtnH  nn^  »«>ia><  mt»  fun  w 
*k  <«>•  •^.•"M  ^wioHn  th«H  to  tM««Ki  w  *  CMi  »»w«(t»  rnmntm  man 
SMOos  m*  iw.  «■»•  i»un  ti«o  aae  iw  Mco  ««•>  l«tw<« 


Signature:  _ 
Print  Name: 
rule:  


TclephoiM  No.: 


Dale: 


Fe^fil  Use  Only; 


IFR  Doc.  93-31610  Filed  12-28-93: 8:45  am) 
Bltxma  CODE  4tt4-01-C 


WMtaMsday 
December  29.  1993 


Part  Vli 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  73 

Establishment  of  Warning  Areas  in  the 
Airspace  Overtyfng  the  Waters  Between  3 
and  12  Nautical  Miles  From  the  United 
States;  Rule 
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DEPAfrTMENT  OF  TRANSPORTATION 
FMarai  Avtallon  Admlnlatratlon 

14CPRPart73 

IDoctot  No.  aS7C7:  SpMW  FadMl  AvMion 
RaguMon  (SFAR)  No.  S»-9] 

Establishment  of  Warning  Areas  In  the 
Airapaoa  Ovartying  ttw  Watara 
Balwaan  3  and  12  Nautical  MUas  From 
tiM  UnKad  Stataa  Coaat 

agency:  Federal  Aviation 
Administration  (FAA).  Department  of 
rraRsportation  (DOT). 
ACnON:  Final  rule;  extension  of 
expiration  date;  request  for  comments. 


StMMURV:  This  action  continues  for  an 
additional  24  months  the  effectiveness 
of  warning  areas  established  in  airspace 
subject  to  FAA  jurisdiction  in  order  to 
reflect  presidential  action  extending  the 
territorial  sea  of  the  United  States,  for 
international  purposes,  from  3  to  12 
nautical  miles  from  the  coast  of  the 
United  States.  The  warning  areas  were 
established  in  the  same  location  as 
nonregulatory  warning  areas  previously 
designated  over  international  waters. 
The  Department  of  Defense  (DOD) 
conducts  hazardous  military  flight 
activities  in  these  areas.  The  warning 
areas  were  established  for  an  initial 
period  of  1  year  to  permit  the  FAA  to 
consider  the  need  for  rulemaking  action 
to  meet  military  training  needs  in  this 
airapace.  The  establishment  of  those 
areas  was  extended  by  subsequent      ' 
rulemakings  to  allow  the  DOD  sufficient 
time  to  analyze  its  needs  in  the  affected 
airspace  and  present  its 
recommendations  to  the  FAA.  At  this 
time,  the  DOD  has  not  finalized  its 
airspace  analysis  and  usage  projections. 
This  action,  therefore,  continues  the 
effectiveness  of  warning  areas  while 
airspace  analyses  and  rulemaking  efforts 
are  ongoing. 

DATES:  Effective  date:  December  27, 
1993.  Expiration  date:  January  15, 1996. 
Comment  date:  Comments  must  be 
received  on  or  before  February  28, 1994. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration  Office 
of  the  Chief  Counsel;  Attention:  Rules 
Docket  (AGC-200).  Docket  No.  25767, 
800  Independence  Avenue,  SW., 
Washington.  IX:  20591.  Comments 
delivered  must  be  marked  Docket  No. 
25767.  Comments  may  be  examined  in 
room  91SG  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  MFORMATION  CONTACT: 
Melodie  De  Marr,  Air  Traffic  Rules  and 
Regulations,  ATP-230,  Federal  Aviation 
Administration.  800  Independence 


Avenue.  SW..  Washington.  DC  20591. 
Telephone:  (202)  267>67B3. 

SUPPLEyENTARV  MFORMATION 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conunents  relating  to  the 
environmental,  energy,  federalism,  or 
economic  impact  that  might  result  frvm 
adopting  the  proposals  in  this 
amendment  are  also  invited. 
Substantive  comments  should  be 
accompanied  by  cost  estimates. 
Comments  should  identify  the 
regulatory  docket  or  amendment 
number  and  should  be  submitted  in 
triplicate  to  the  Rules  Docket  address 
specified  above.  All  comments  received 
on  or  before  the  closing  data  for 
comments  specified  will  be  considered 
by  the  Administrator.  This  final  rule 
may  be  changed  in  light  of  comments 
received.  All  comments  received  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
I>enons.  A  report  summarizing  each 
substantive  public  contact  with  Federal 
Aviation  Administration  (FAA) 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 
Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  preaddressed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25767."  The  postcard  will  be 
date  stamped  and  mailed  to  the 
commenter.  - 

Availability  of  Document 

/tny  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affaire.  Attention:  Public 
Inouiry  Center,  APA-230,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591 ,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Feraons  interested  in  being  placed  on  a 
mailing  list  for  future  rules  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Background 

Presidential  Proclamation  No.  59J8, 
signed  on  December  27, 1988,  extended 
the  sovereignty  of  the  United  States 
government,  for  international  purposes, 
over  the  territorial  seas  from  3  to  12 
nautical  miles  from  the  coast  of  the 
United  States  (including  its  territories). 
By  final  rule  issued  on  that  same  date. 


the  FAA  amended  parts  71  and  91  of  the 
Federal  Aviation  Regulations  to  extend 
controlled  airapace  and  the  applicability 
of  general  flight  rules  to  the  airapace' 
overlying  the  watera  between  3  and  12 
nautical  miles  from  the  coast  of  the 
United  States  (54  FR  264;  January  4, 
1989).  The  FAA  amended  part  71  by 
extending  the  Continental  Control  Area, 
the  Alaskan  Positive  Control  Area,  and 
the  Continental  Positive  Control  Area  to 
12  nautical  miles  from  the  U.S.  Coast. 
T^^e  FAA  amended  part  91  by  extending 
the  applicability  of  subpart  A,  sections 
91.1  through  91.43,  and  all  of  subpart  B, 
to  12  nautical  miles  from  the  U.S.  coast. 
When  the  airapace  was  considered  to 
be  over  international  waters,  military 
aircraft  were  not  prohibited  from 
conducting  hazardous  training  activities 
within  this  area.  Warning  areas  were 
designated  in  this  airapace  to  provide 
notice  to  nonparticipating  pilots  of  the 
location  of  hazardous  military  training 
operations.  However,  nonparticipating 
pilots  were  not  restricted  from  operating 
in  these  areas. 

Upon  the  extension  of  part  91 
operating  rules  to  this  airapace,  the  DOD 
would  have  been  prohibited  from 
hazardous  flight  activities  without  an 
exemption  bom  the  regulations  or  the 
designation  of  an  airapace  category  for 
that  purpose.  Warning  areas  established 
in  international  airapace,  under  FAA 
internal  procedures,  do  not  in 
themselves  authorize  hazardous 
activities.  An  interruption  of  military 
operations  normally  conducted  in 
warning  areas  would  have  an  adverse 
impact  on  national  defense.  An 
exemption  would  permit  the 
continuation  of  military  operations,  but 
would  not  in  itself  adequately  inform 
the  general  flying  public  of  the  existence 
of  these  activities.  Accordingly,  by 
regulation  the  FAA  established  warning 
areas  to  permit  the  continuation  of 
existing  military  training  activities  in 
the  same  areas  where  those  activities 
were  and  are  still  being  conducted. 

To  preclude  the  interruption  of 
ongoing  DOD  training  activities  in  that 
airapace  while  the  issue  was  studied 
and  resolved,  the  FAA  amended  part  73 
by  promulgating  SFAR  53.  SFAR  53 
established  warning  areas  in  the 
airapace  overlying  the  watera  between  3 
and  12  nautical  miles  frt>m  the  U.S. 
coast  by  final  rule  (54  FR  260;  January 
4, 1989)  for  an  initial  period  of  1  year 
to  permit  the  FAA  to  consider  the  need 
for  rulemaking  action  to  meet  military 
training  needs  in  this  airapace.  The 
warning  areas  established  by  SFAR  S3 
are  unique  airspace  designations 
intended  solely  to  allow  the 
continuation  of  military  training  activity 
and  to  maintain  the  right  of 


Federal  Register  /  Vol.  58.  No.  248  /  Wednesday,  December  29.  1993  /  Rules  and  Regulations  69129 


nonparticipating  aircraft  to  fly  through 
such  areas.  Controlled  flights  are  not 
affected  by  SFAR  53,  as  such  flights  will 
continue  to  be  routed  around  active 
warning  areas.  This  action  maintains  the 
existing  level  of  safety  since  it  allows 
rr.ilitary  training  activity  to  continue 
without  interruption. 

Warning  area  designations  and 
descriptions  are  not  contained  in  the 
Code  of  Federal  Regulations  (CFR).  For 
Federal  Register  citations  affecting  the 
warning  areas,  see  the  List  of  CFR 
Sections  Affected  in  the  Finding  Aids 
section  of  14  CFR  part  73. 

On  December  27. 1989,  the  FAA.  at 
the  request  of  the  E)OD,  extended  the 
expiration  date  of  SFAR  53  to  December 
27. 1990.  The  DOD  stated  that  this  delay 
would  enable  it,  in  consultation  with 
the  FAA,  to  determine  the  best  couree 
of  implementation  of  regulatory  special 
use  airspace  (54  FR  51286;  December 
13,  1989). 

On  May  8, 1990.  the  EXDD  submitted 
a  letter  to  the  FAA  requesting  a  legal 
opinion  from  the  Office  of  the  Chief 
Counsel  regarding  the  feasibility  of 
creating  a  new  category  of  airspace  to 
maintain  the  status  quo.  The  CKDD 
suggested  the  creation  of  "domestic 
warning  areas."  The  DOD  claimed  that 
it  would  incur  excessive  costs  if  special 
use  airspace  is  extended  to  12  nautical 
miles  from  the  U.S.  coast  in  the  form  of 
increased  fuel  costs  for  transient  flight 
time  and  costs  affiliated  with 
environmental  analysis,  etc. 

On  December  27. 1990,  the  FAA 
extended  the  expiration  date  of  SFAR  53 
for  an  additional  3  years  to  December 
27,  1993.  The  DOD  stated  it  was 
continuing  to  assess  the  impact  of  the 
"  expansion  of  the  territorial  airspace  on 
military  operations.  The  CKDD  had 
completed  a  sur\'ey  of  individual 
command  training  and  operational 
requirements  for  this  airspace  to 
determine.the  areas  that  should  be 
converted  to  another  form  of  regulatory 
or  nonregulatory  special  use  airspace. 
However,  development  of  a  proposed 
airspace  configuration  was  incomplete. 
Preliminary  results  indicate  that,  in  a 
Rumoer  of  areas,  there  will  be  a 
continuing  need  for  special  use  airapace 
to  provide  connectivity  for  hazardous 
operation,  such  as  DOD  and  National 
Aeronautics  and  Space  Administration 
(NASA)  missile  launches,  and  to 
encompass  existing  range  resources 
located  between  3  and  12  nautical  miles 
offshore. 

A  n  amber  of  events  have  precluded 
the  DOD  from  completing  its  study  of 
operational  needs  in  the  airapace  over 
the  coastal  watera.  The  magnitude  of  the 
task  of  assessing  the  training  needs  of 
the  military  in  the  airapace  between  3 


and  12  nautitbl  miles  from  the  U.S. 
coast  is  in  itself  a  formidable  task. 
However,  in  the  past  year  a  significant 
number  of  military  bases  have  been 
targeted  for  closure  further  impacting 
the  projected  utiUzation  of  warning    . 
areas  as  military  aviation  jjnits  are 
relocated  or  eliminated.  The  FAA 
acknowledges  that  the  long-range  effects 
of  the  base  closures  on  military  training 
needs  and  airapace  requirements  are 
difficult  to  assess.  The  DOD  is  in  the 
process  of  identifying  warning  area 
segments  that  are  critical  to  those 
training  needs,  as  well  as  those 
segments  that  are  no  longer  needed. 
Based  on  representation  from  the 
DOD,  the  FAA  expects  to  see  the  DOD 
recommendations  for  the  disposition  of 
the  airspace  within  3  to  12  miles  off  the 
U.S.  coast  within  6  to  9  months  after  the 
date  of  this  extension.  This  action 
continues  the  effectiveness  of  SFAR  53 
>or  an  additional  24  months  to:  (1) 
Prevent  any  interruption  of  ongoing 
military  training  activity;  (2)  warn 
nonparticipating  aircraft  of  possible 
hazardous  activities  while  permitting 
the  aircraft  to  fly  through  such  areas;  (3) 
permit  the  DOD  additional  time  to 
finalize  its  airspace  analysis  and  usage 
projections  including  any 
environmental  assessments  that  may  be 
necessary;  and,  (4)  allow  the  FAA 
sufficient  time  to  effect  rulemaking  or 
other  action  necessary  to  implement 
revision  to  the  current  warning  areas 
after  receipt  of  the  DOD 
recommendations. 

International  Civil  Aviation 
Organization  and  Joint  Aviation 
Regulations 

In  keeping  with  U.S.  obligations 
under  the  Convention  on  International 
Civil  Aviation,  it  is  FAA  policy  to 
comply  with  International  Civil 
Aviation  Organization  Standards  and 
Recommended  Practices  (SARP)  to  the 
maximum  extent  practicable.  The  FAA 
has  determined  that  this  rule  will  not 
present  any  differences  with  the  SARP. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511), 
there  are  no  requirements  for 
information  collection  associated  with 
this  rule. 

Regulatory  Evaluation 

This  SFAR  does  not  alter  the 
provision  of  air  traffic  control  (ATC) 
services,  nor  does  it  have  an  impact  on 
ATC  system  usera.  This  special  rule 
merely  allows  military  training  activity 
to  continue  without  interruption,  while 
permitting  nonparticipating  pilots  to  fly 
through  such  areas.  Accordingly, 


because  the  costs  of  the  rule  are  so 
minimal,  further  regulatory  evaluation 
has  not  been  prepared.  Although  the 
FAA  has  initially  determined  that  any 
possible  costs  imposed  by  this 
amendment  will  be  minimal,  we  seek 
comments  from  the  public  on  the 
possible  impact  of  this  rule. 

Regulatory  Flexibility  Act 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  ensures  that  government 
regulations  do  not  needlessly  and 
disproportionately  burden  small 
businesses.  The  RFA  requires  the  FAA 
to  review  each  rule  that  may  have  "a 
significant  economic  impact  on  a 
substantial  number  of  small  entities." 

The  amendment  will  not  alter  the 
provision  of  air  traffic  control  (ATC) 
services,  nor  will  it  have  an  impact  on  '• 
ATC  system  users.  Hence,  the 
amendment  will  not  impose  a 
significant  cost  on  a  substantial  number 
of  small  entities. 

Federalism  implications 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States  o<- 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  the  FAA  has  determined  that 
this  rule  is  not  a  significant  regulatory 
action  under  Executive  Order  12866.  In 
addition,  the  FAA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Ac^  This  regulation  is  not 
considered  significant  under  DOT  Order 
2100.5,  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations. 

Effective  Date  of  Final  Rule 

Since  this  action  does  not  involve  a 
change  in  the  actual  dimensions, ' 
configuration,  or  operating  requirements 
of  airspace,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary. 
Furthermore.  I  find  that  good  cause 
exists,  pursuant  to  5  U.S.C.  553(d),  for 
making  this  amendment  effective  in  less 
than  30  days  to  avoid  confusion  on  the 
part  of  pilots  operating  in  the  warning 
areab. 
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Lisl  of  SubiKto  ia  14  cm  Part  73 

Aviation  safety.  Spadal  useaifspw* 
TheAawndBMat 

For  the  reasons  set  forth  above,  the 
FAA  is  amending  14  CFR  part  73  as 
follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  fcJlows: 

Authority:  49  U.S.C.  1348(a>.  13M(a), 
ISIO.  1522;  Executive  Ofder  lOaS*;  49  US.C. 
t06(g)  (Reviiwl  Pub.  U  97-449.  lanuary  12. 
1983);  14  CFR  1169- 


1993 


UMI 


2.  By  aoieading  Special  Federal 
Aviation  RagMlation  No  53  to  revise  the 
Applicability  paragmpli  (which  expires 
December  27. 1993).  to  read  as  follows; 

Special  Federal  Aviatkm  Regulation 
No.  53— EatablishmeBt  of  Warning 
Areas  in  the  Airspace  Overlying  the 
Waters  Between  3  and  12  Nautical 
Miles  FitMi  the  UnHed  States  Coast 


1.  ApplicabUity.  ThU  rule  MUbtishes 
warning  areas  ia  the  sane  locatioo  as 
nonregulatory  warning  areas  previously 
designated  over  international  waters.  This 


special  regulation  does  not  affect  the  validity 
of  any  nonregulatory  warning  area  which  is 
designated  over  international  waters  beyond 
12  nautical  miles  from  the  coast  of  the  United 
States.  This  special  regulation  expires  on 
lanuary  15. 1996. 
•         •         •         •         • 

Issued  in  Washington.  DC.  on  December 
22, 1993. 
Willis  C  Nelson. 

Acting  Manager.  Ainpace— Rules  and 
Aeronautical  Information  Division. 
IFR  Doc.  93-31858  Filed  12-23-93.  2  50  pml 
BtUJNe  CODE  4t10-1MI 
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Department  of  the 
Interior 

Rsh  and  Wildlife  Service 

Conservation  of  the  Northern  Spotted 
Owl;  Intent  to.  Prepare  an  Environmental 
Impact  Statement;  Notice 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WNdllf*  Service 

Notice  of  Intent  to  Prepere  an 
Envkoranemal  Impact  Statement  on  a 
Propoeed  Rule  Pursuent  to  Section 
4(d)  of  tlw  Endangered  Spedee  Act  for 
the  Coneervetlon  of  ttM  Northern 
Spotted  0«fl 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice  of  intent  and  invitation 

to  the  scoping  process. 

SUMMARY:  This  notice  advises  the  public 
that  the  Fish  and  Wildlife  Service  (FWS) 
intends  to  gather  information  necessary 
for  the  preparation  of  an  Environmental 
Impact  Statement  (EIS)  for  a  proposed 
special  rule  that  would  redefine  the 
Federal  protective  measures  for  the 
northern  spotted  owi  {Strix  occidentialis 
caurina)  on  non-Federal  lands  in 
California.  Oregon,  and  Washington. 
The  FWS  is  also  in  the  process  of 
developing  additional  regulatory 
guidance  regarding  the  incidental  take 
of  marbled  murrelets  and  is  actively 
considering  the  inclusion  of  such 
guidance  in  the  proposed  special  rule 
for  the  northern  spotted  owl.  Although 
the  FWS  takes  the  position  that  the 
National  Environmental  Policy  Act 
(NEFA)  does  not  apply  to  actions  it 
takes  luider  section  4  of  the  Endangered 
Species  Ad  of  1973.  as  aaiended  (ESA) 
(see  Pacific  Legcd  Foundation  v.  Andrus. 
654  F.2d  829  (6th  Qr.  1981).  in  this      r 
instance  the  FWS  voUmtarily  has 
decided  to  do  an  EIS  to  accompany  the 
proposed  section  4(d)  rule.  This  notice 
is  being  furnished  consistent  with  tlM 
NEPA  Regulations  (40  CFR  1501.7)  to 
obtain  suggestions  and  information  from 
other  agencies  and  the  pubHc  on  the 
scope  df  tsnias  to  be  addieaaed  tai  the 
EIS.  Public  comments  and  participation 
in  this  scoping  are  solicited. 
DATES:  Written  comments  should  be 
received  by  January  31, 1994. 
ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Marvin  Plenert. 
Regional  Director,  Region  1.  U.S.  Fish 
and  Wildlife  Service.  911  N.E.  11th 
Avenue.  Portland,  Oregon  97232-4181 
FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  H.  Dale  Hall,  Assistant  Regional 
Director.  Ecological  Services,  at  the 
above  address  (503/231-6159):  Mr. 
Kahler  Martinson,  EIS  Team  Leader. 
U.S  Fish  and  Wildlife  Service  (503/ 
231-2254):  at  the  above  address,  Mr. 
David  C  Frederick.  Special  Rule  Team 
Leader  and  State  Supervisor. 
Washington  SUte  Office.  3704  Griffin 
Lane  SE..  suite  102.  Olympia, 
Washington  98501  (206/753-9440):  Mr 


RusseU  PetennD.  State  Supervisor.  U.S. 
Fisk  and  WildlifiB  Service.  2600  SE.  98th 
Avenue.  Suite  100.  Portland.  OraBon 
97266  (503/231-6179);  or  Mr.  ¥tayne  S. 
White.  State  Supervisor.  U.S.  Fish  and 
Wildlife  Service.  2800  Cottage  Way. 
suite  E-1803,  Sacramento.  California 
95825  (916/978-4613). 

SUPPLEMENTARY  MFORMATION: 

Definitions 

"Activity  center"  is  used  to  mean  a 
site  containing  a  nest  tree  or  an  area  of 
concentrated  breeding  activity  of  a  pair 
or  resident  single  spotted  owl.  Such  an 
activity  center  may  also  be  called  a 
"breeding  or  nesting  area."  For  tlw 
purposes  of  this  proposed  rule>  an 
activity  center  encompasses  an  area 
within  a  1.000-foot  radius  (70  acres)  of 
a  nest  site.  Criteria  for  determining 
activity  centers  may  be  found  in  the 
Service-endorsed  owl  survey  protocol. 
"Adaptive  management  area"  means 
the  ten  landscape  units  that  ware 
designated  in  Option  9  of  the  report. 
Forest  Ecosystem  Management:  An 
Ecological.  Economic,  and  Social 
Assessment.  (USDA  et  ai  1993)  for 
development  and  testing  of  technical 
and  social  approaches  to  achieving 
specific  ecological,  economic,  and  other 
social  objectives. 

"Dispersal"  is  defined  to  mean 
movements  by  juvenile  spotted  owb 
laoirtBt  their  natal  area  to  establish  their 
ewm  territoiy.  movement  of  non- 
territorial  singles,  or  displaced  adults 
searching  far  new  territories.  Successful 
dispersairequires  habitat  conditions 
that  provide  foraging  and  roosting 
li^Mat  and  protection  from  predators 
during  this  period  of  movement. 

"F^pderal  reserve"  is  used  to  mean 
those  Federal  lands  identified  by  the 
report.  Forest  Eco^stem  Management: 
An  Ecological.  Economic,  and  Social 
Assessment.  (USDA  et  al.  1993)  in 
which  timber  harvests  are  either  not 
allowed  or  are  severely  limited.  There 
are  two  types  of  reserves:  late- 
successional  reserves,  which  encompess 
older  forest  stands,  and  riparian 
reserves,  which  consist  of  protected 
strips  along  the  banks  of  rivers,  streams, 
lakes,  and  wetlands  which  act  as  a 
buffer  between  these  water  bodies  and 
areas  where  timber  harvesting  is 
allowed. 

"Genetic  isolation"  means  geographic 
conditions  where  populations  of  spotted 
owls  are  unable  tointerbreed  ^a) 
because  of  insufficient  quality  and/or 
quantity  of  dispersal  habitat  (b)  because 
of  natural  bturiers  to  dispersal  such  as 
mountain  ranges  and  large  water  bodies, 
or  (c)  because  the  numbers  of  breeding 


spotted  owls  within  a  geographic  area 
are  too  small. 

"Home  range  area"  means  the  area  a 
spotted  owl  uses  and  traverses  in  the^ 
scope  of  normal  activities  to  fulfill  its 
biological  needs  during  the  course  of  its 
life  span.  For  the  purpose  of  this 
proposed  rule,  the  median  annual  home 
range  area,  by  province,  are:  14,271 
acres  for  the  Olympic  Peninsula 
province;  6,657  acres  for  the  Western 
•nd  Eastern  Washington  Cascades 
provinces;  4,766  acres  for  the  Oregon 
Coast  Ranges  provinces:  2,955  acres  for 
Western  and  Eastern  Oregon  Cascades; 
and  3,340  acres  for  the  Oregon'Klamath 
province  and  the  range  of  the  northern 
spotted  owl  in  California. 

"Matrix"  is  used  to  mean  those 
Federal  lands  outside  of  the 
Congressionally  and  Administratively 
withdrawn  areas.  Federal  reserves  and 
Adaptive  Management  Areas  identified 
in  the  report.  Forest  Ecosystem 
Management:  An  Ecological,  Economic, 
and  Social  Assessment.  (USDA  et  al. 
1993).  The  Matrix  is  important  for 
providing  successful  dispersal 
opportunities  for  northern  spotted  owls. 

Nesting,  roosting,  and  foraging 
habitat"  is  those  areas  with  the 
vegetative  structure  and  composition 
necessary  to  assure  successful  nesting. 
roosting,  and  foraging  activities  by 
northern  spotted  owls  and  their  prey 
organisms.  The  spatial  area  and 
distribution  of  this  nesting,  roosting. 
aiKl  foraging  habitat  will  vary,  given  the 
different  topographic,  vegetational,  and 
climatic  conditions  of  spotted  owl 
provinces.  Habitat  with  these  features  is 
normally  referred  to  as  "suitable." 

"Provmce"  is  used  to  mean  one  of 
eleven  geographic  areas  for  the  northern 
spotted  owl  which  have  similar  sets  of 
biological  and  physical  characteristics 
and  processes;  they  result  from  the 
action  of  climate  and  geology  that 
produces  common  patterns  of  soils  and 
broad-scale  vegetative  communities. 


Overview 

The  EIS  will  evaluate  the 
environmental  effects  of  a  FWS  proposal 
to  issue  a  "special  rule"  pursuant  to 
section  4(d)  of  the  Endangered  Species 
Act  of  1973.  as  amended  (ESA).  for  the 
northern  spotted  owl.  This  special  rule 
would  revise  the  incidental  take 
prohibitions  currently  applicable  to  the 
owl  on  non-Federal  lands  pursuant  to 
section  9  of  the  ESA.  The  FWS  has 
developed  a  proposed  action  and  three 
alternatives  for  a  special  rule  The 
primary  focus  of  the  alternatives  is  on 
take  of  northern  spotted  owls  incidental 
to  timber  harvests  on  non-Federal  lands 
m  California.  Oregon,  and  Washington. 
The  proposed  action  and  each  of  'he 
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alternatives  retains  existing  prohibitions 
agaiaat  interstate  and  foreign  conunerce 
and  the  intentional  killing  of  the 
northern  spotted  owl.  Each  alternative 
has  differing  effects  on  lands  within  the 
range  of  the  northern  spotted  owl. 

Under  the  proposed  action,  the  FWS 
would  issue  a  section  4(d)  rule  that 
would  relieve  or  reduce  Federal 
prohibitions  against  the  take  of  northern 
spotted  owls  incidental  to  specific  forest 
management  activities  on  non-Federal 
lands  in  specifically  identified 
geographic  areas  across  the  range  of  the 
owl.  The  section  4(d)  rule  would  also 
propose  to  generally  defer  to  Tribal 
resource  regulations  for  timber 
management  activities  on  Indian  forest 
lands  within  Indian  reservations. 
Moreover,  in  recognition  of  the  State  of 
California's  comprehensive  efforts  to 
protect  northern  spotted  owls,  the  FWS 
proposes  to  lift  Federal  prohibitions 
against  incidental  take  of  northern 
spotted  owls  from  timber  harvests  in 
that  State.  Timber  harvest  activities  that 
are  conducted  in  accordance  with 
California  law  would  be  freed  from 
having  to  comply  with  a  separate  set  of 
Federal  prohibitions  regarding 
incidental  take  of  northern  spotted  owls. 
The  I^S  intends  to  periodically  assess 
the  continued  adequacy  of  California 
law  with  regard  to  the  northern  spotted 
owl.  If  at  some  point  in  the  fiiture. 
California  law  became  inadequate  for 
maintaining  northern  spotted  owls  well 
distributed  across  their  range,  the  FWS 
would  reconsider  the  need  for  imposing 
separate  Federal  restrictions  on  the 
incidental  take  of  the  owL 

In  Oregon  and  Washington,  the 
proposed  action  would  retain  a  high 
level  of  protection  against  the  incidental 
take  of  northern  spotted  owls  located  on 
non-Federal  lands  in  ten  Special 
Emphasis  Areas  (SEAs).  These  areas 
were  chosen  to  fill  in  gaps  in  Federal 
land  ownership  in  support  of  the 
Federal  owl  conservation  strategy 
outlined  in  Alternative  9  of  the  Draft 
Supplemental  Environmental  Impact 
Statement  on  Management  of  Habitat  for 
Late-Successional  and  Old-Growth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl  (Draft 
SEIS)  which  is  the  preferred  alternative 
for  managing  lands  administered  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  within  the  range  of  the 
northern  spotted  owl.  Within  these 


Special  Emphasis  Areas,  timber  harvests 
generally  would  not  be  prohibited  if 
the/  retain  et  least  40  peioent  of  a  home 
raitge  area  of  a  northem^otted  owl  as 
suitable  nesting,  rooeting.  and  fcir«gjng 
habitat  and  did  not  otherwise  "harm" 
an  owl  as  that  term  is  defined  by  the 
Fish  and  WildHfe  Service  at  50  CFR 
17.3.  Timber  harvests  that  reduce 
suitable  habitat  to  below  40  percent  of 
a  home  range  area  would  r^ 
prosecution  if  "harm"  to  an  owl  occurs. 

To  develop  this  Notice  of  Intent, 
including  a  proposed  action  for  a 
special  rule  for  the  northern  spotted 
owl.  the  FWS  considered  (a)  the  level  of 
protection  the  owl  would  be  provided 
on  Federal  lands  under  Ahemative  9  of 
the  Draft  SEIS:  (b)  the  range,  location, 
and  number  of  northern  spotted  owls 
known  to  exist  on  n(»-FederaI  lands; 
and  (c)  the  imderlying  Stale  regulatory 
programs  for  forest  practices  in 
California.  Oregon,  and  Washington. 

The  special  rule  to  be  proposed  for 
the  northern  spotted  owl  is  a  direct 
result  of  die  Forest  Conference 
convened  by  President  Clinton  on  April 
2. 1993.  After  that  conference,  the 
President  established  a  Forest 
Ecosystem  and  Management  Assessment 
Team  (FEMAT)  to  develop  options  for 
managameot  of  forest  ecosystems  on 
Federal  lands  in  California.  Oregon,  and 
Washington.  FEMAT  developed  ten 
management  options  which  are  outlined 
in  the  Team's  r^jort.  Forest  Ecosystem 
Management  An  Ecological.  Economic, 
and  Social  Assessment  (USDA  et  al. 
1993).  The  Bureau.of  Land  Management 
(ELM),  the  Forest  Service  (FS).  the  Fish 
and  Wildlife  Service,  the  Environmental 
Protection  Agency,  and  the  National 
Marine  Fisheries  Service  prepared  a 
Draft  Supplemental  Environmental 
Impact  Statement  on  Management  of 
Habitat  for  Late-Successional  and  Old- 
Growth  Forest  Related  Species  Within 
the  Range  of  the  Northern  Spotted  Owl 
(Draft  S£IS)  on  all  of  the  options 
developed  by  IvEMAT.  The  Draft  SEIS 
identified  Alternative  9  as  the  preferred 
alternative. 

After  assessing  the  proposed  Federal 
land  menagement  strategy  outlined  in 
Alternative  9  as  it  relates  to  the  northern 
spotted  owt  the  FWS  re-considered  the 
need  to  maintain  existing  prohibitions 
for  the  northern  spotted  owl  on  non- 
Federal  lands.  The  FWS  now  intends  to 
propose  a  special  rule  that  reflects  this 


re-consideration.  An  environmental 
impact  statement  will  be  prepared  for 
the  ^Mcial  rule. 

Proposed  Action 

The  FWS  has  developed  a  proposed 
action  and  three  alternative  approaches 
to  a  special  rule  for  the  northern  spotted 
owl.  A  description  of  the  proposed 
action  and  alternatives  is  included  in 
this  notice.  Each  alternative  retains 
proh^itions  against  import  and  export, 
interstate  and  foreign  commerce,  and 
against  the  direct  take  of  spotted  owls. 
Tlie  alternatives  primarily  focus  on  the 
take  of  northern  spotted  owls  incidental 
to  Umber  harvest  activities  on  non- 
Federal  lands  in  California,  Oregon,  and 
Washington.  The  alternatives  differ  from 
each  other  by  the  degree  to  which  they 
retain  prohibitions  against  incidental  .^ 
take  of  northern  spotted  owls  on  non- 
Federal  (that  is.  State  and  local 
government,  Tribal,  and  private)  lands. 

The  prop>osed  at^on  would  reUeve 
existing  Federal  prohibitions  against 
incidental  take  of  northern  spotted  owls 
associated  with  timber  harvests  on  all 
non-Federal  lands  in  California  that  are 
in  compliance  with  State  law.  and 
would  reduce  such  prohibitions  for  non- 
Federal  lands  in  Oregtm  and 
Washington  except  on  lands  in  ten 
Special  Emphasis  Areas  (MAP  1).  The 
ten  Special  Emphasis  Areas  that  are 
proposed  were  selected  because  the 
Federal  land  base  is  inadequate  (in 
terms  of  habitat  quantity,  habitat 
quality,  or  distribution)  in  a  key  area  to 
conserve  the  northern  spotted  owl  or  to 
connect  important  populations  of 
northern  spotted  owls.  The  ^lecial 
Emphasis  Areas  that  are  proposed 
would  occur  in  the  following  areas: 

Oregon:  The  Ashland/I-5  area,  south 
of  AsfaJaod.  Oregon  (MAP  2);  the  Rogue 
River/South  Umpqua  area  of  Oregon 
(MAP  3);  the  South  Willamette/ 
Northern  Umpqua  area  (MAP  4):  parts  of 
the  Southern  Oregon  Coast  Range  (MAP 
5);  and  the  North  Coast  Range  (MAP  6). 

Washingloa:  Tbe  Columbia  River 
Gorge  (MAP  7)-.  the  Mineral  Block  south 
of  the  1-90  corridor  (MAP  8);  the  1-90 
corridor  where  it  crosses  the  Cascade 
Mountains  MAP  9);  the  Olympic 
Peninsula  (MAP  16);  and  the  Phinney 
Block  (MAP  11). 
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Oa  nra-Federal  lands  in  tkass  ^Mdal 
Emphasis  Areas,  timber  harvests 
generally  would  not  be  piohibitsd  if 
they  retain  at  least  40  peroant  of  a  borne 
range  area  of  a  northern  qMftted  owl  as 
suitable  nesting,  roosting,  and  fcraging 
habitat  and  did  not  otherwise  injure  or 
kill  an  owl.  The  sizes  of  the  hoBBe 
ranges  to  be  used,  by  province,  are: 
14,271  acres  for  the  Olympic  Peninswla 
province:  6,657  acres  iox  tna  Western 
and  Eastern  Wasfaongton  Cascades 
provinces;  4.766  acres  for  the  Orsgoo 
Coast  Kange  province;  2,955  acres  lev 
Western  and  Eastern  Oregon  Cascades. 
and  3,340  acres  for  the  Oragon  Klamath 
province. 

The  take  of  northern  plotted  owls 
incidental  to  timber  harvests  on  non- 
Federal  lands  in  Oregon  and 
Washingt(Hi  that  are  looilBd  outside  of 
the  Special  Emphasis  Areas  would  be 
prohibited  if  such  harvests  occurred 
within  the  70  acres  surrounding  an 
active  northern  spotted  owl  nest.  Tlius, 
all  existing  habitat  wrould  have  to  be 
retained  within  1.000  fiset  (70  acres) 
from  an  active  northern  spotted  owl 
activity  center,  and  any  harvest  within 
0.25  miles  would  be  subject  to  seasonal 
restrictions.  Restrictions  vrithin  the  70 
acres  would  remain  in  place  until 
surveys  indicate  that  the  sites  are 
unoccupied  (per  Fish  and  Wildlife 
Service  OwlSurvey  Protocol). 

A  difierent  approach  would  be  taken 
with  regud  to  non-Federal  lands  in 
Califomia.  CaUfomia  laws  that  apply  to 
timber  harvests  in  suitable  habitat  for 
the  northern  spotted  owl  i»ovide 
significant  conservation  benefits  to  the 
owl.  In  recogniticm  of  the  conservation 
contributions  of  these  la%ra  and 
regulations,  the  FWS  proposes  to 
impose  no  separate  Federal  restrictians 
or  prohibitions  for  timber  harvests  that 
are  conducted  in  accordance  %vith 
applicable  Califomia  law. 

Similarly,  the  FWS  recognizes  the  owl 
conservation  contributions  of  the  timber 
harvest  practices  of  various  hidian 
Nations,  such  as  the  Yakima  Indian 
Nation  in  Washington  and  the  Warm 
Springs  Indian  Tribe  in  Oregon.  Hie 
FWS  also  recognizes  that  other  Indian 
forest  lands  managed  by  Indian  Nations 
may  provide  mar^ital  habitat  for  the 
northern  spotted  owl.  In  reoopiition  of 
these  drcumstanoes,  the  Secrataty's 
trust  responsibility  for  Native 
Americans,  and  tlM  devek^Mnent  and 
proposal  of  an  impreoedented  Federal 
land  based  strategy  for  the  conservation 
of  the  spotted  owl.  the  FWS  pn^ioses 
generally  to  eliminate  Federal 
prohibitions  against  the  take  of  the 
northern  spotted  owl  incidental  to 
timber  harvests  on  Indian  forest  lands 
(as  that  term  is  defined  at  25  CFR  163.1) 


in  California.  Oregon  and  Washington. 
ProhfldtioBS  uAder  Tribal  law  would 
continue  to  ai^ly. 

Inddential  Take  ofNorthan  Spatted 
Owls  on  Federal  Lands 

limber  harvest  activities  on  Fedoal 
lands  are  subject  to  the  section  7 
consultation  process  of  the  ESA. 
Biological  opinions  undw  section  7  vrill 
deal  with  the  issue  of  take  (m  Federal 
lands. 

Alternatives  Considared 

The  FWS  has  idoitified  three 
alternatives  to  the  proposed  action.  Each 
alternative  describes  a  different 
approadi  to  prohibiting  take  of  the 
nmthem  spotted  owl  on  Federal  and 
non-Federal  lands. 

Alternative  A  (No  Action):  Retain  AD 
Current  Prohibitions  Against  Taking 

When  the  northern  spotted  owl  was 
listed  as  a  threatened  species  (on  June 
26. 1990  (SSTR  26114)),  the  FWS  did 
not  promulgate  special  regulations  for 
the  species  under  section  4(d)  of  the 
ESA.  As  a  result,  the  prohibitians  far 
endangned  species,  including 
predictions  against  take,  became 
applicable  to  the  northern  spotted  owl 
pursuant  to  50  CFR  17.31.  Under  this 
alternative,  existing  prohibitions  against 
any  incidental  taking  of  the  nralhem 
spotted  owl  on  Federal  and  non-Federal 
lands  would  remain  in  place  and  would 
not  be  reduced  or  relieved  through  the 
proposed  special  rule.  An  incidratal 
take  permit  could  be  sought  under 
existing  FWS  procedures. 

For  section  7  consultation  on  Federal 
actions,  the  FWS  and  Federal  acticm 
agencies  use  inftmnation  on  the  amount 
and  condition  of  nesting,  roosting,  and 
foraging  habitat  within  an  area  that 
approximates  the  home  range  of 
resident  northern  spotted  owls  in  order 
to  anticipate  incidenatal  take.  Estimated 
home  range  areas  fw  northon  spotted 
owb  vary  by  province  and  are  based  on 
local  data  collected  bom  radio- 
telemetered  spotted  owls.  Incidental 
take  of  northern  spotted  owls  is 
anticipated  when  the  amount  of  nestiog. 
roosting,  and  foraging  habitat  drops  to 
levels  where  studies  indicate  it  is  likely 
to  affact  the  survival  or  reproductive 
capabilities  of  the  individual  ^xitted 
owls. 

The  risk  of  incidental  take  from 
activities  on  non-Federal  lands  is 
evaluated  on  a  case-by-case  basis.  To 
evaluate  the  risk,  the  FWS  examines.    ■ 
among  other  fiKftors.  the  effect  of  the 
proposed  action' cm  habitat  condition, 
habitat  quantity,  the  degree  of  balatat 
fragmentation,  and  the  history  of  known 


resident  spotted  owls  in  the  vicinity  of 
the  action. 

Aitemotfve  B:  Eliminate  All  Curreni 
ProhUiitions  Against  Takiitg  on  All  Non- 
Federal  and  Some  Federal  Lands 

Under  this  ahemative,  the  FWS 
would  promulgate  a  special  rule 
pursuant  to  section  4(d)  under  which  all 
take  of  northern  spotted  owb  incidental 
to  timber  harvest  activities  on  non- 
Federal  lands  would  be  authorixed 
under  the  ESA.  Thv  special  rule  vrould 
retain  all  other  prohibitions  against 
import,  export,  interstate  and  foreign 
commerce,  and  some  forms  of  take  (e.g.. 
killing,  vrounding,  himting,  trapping, 
capture,  collection)  for  the  northern 
spotted  owl. 

Under  Alternative  B,  fm^bitions 
against  taking  northern  spotted  owls 
incidental  to  timber  harvests  would 
remain  bn  Federal  lands  contained  in    .. 
the  Federal  reserves,  riparian  reserves, 
and  Adaptive  Management  Areas 
proposed  under  Alternative  9  of  the 
Draft  SEIS. 

Ahemative  C:  Reduce  Existing 
Prohibitions  Against  Incidental  Taking 
on  NorhFedaal  Lands  Except  in  an 
Expattded  List  of  Special  Empha^ 
Areas 

This  alternative  diffsn  from  the 
proposed  action  primarily  in  the 
number  and  location  of  Special 
Emphasis  Arees  in  Oregon  and 
Washington.  This  ahwnative  would 
retain  all  existing  pn^ibitions  against 
taking  northern  spotted  owls  on  Federal 
lands.  This  alternative  would  also  retain 
prohibitions  against  incidental  take  on 
some  Indian  reservations.  This 
alternative  includes  the  following 
Special  Einphasis  Areas: 

Oregon;  The  North  Coast  Range:  parts 
of  the  Southern  Oregim  Coast  Range:  the 
South  Willamette/North  Umpqua  area; 
the  Rogue  River/South  Umpqua  area  of 
Oregon;  the  Ashland/I-5  area,  south  of 
Ashland,  Oregon:  the  Santiam  Pass  area 
along  the  Oregon  State  Highway  20  east 
of  Svreet  Home;  the  Santiam  River  aree 
east  of  Staytoif  the  McKenize  River  area 
along  McKenize  River  east  of 
Springfield:  the  Hood  River  area  south 
of  Hood  Riven  and  the  Southeast 
Cascades  aree  west  of  Klamath  Falls. 

Washington:  llie  Olympic  Pminsula; 
the  Phinney  Block;  the  1-90  corridor 
where  it  crosses  the  Cascade  Moimtains; 
the  Mineral  Blod^  south  of  the  1-90 
corridor,  the  Columbia  River  Gorge;  the 
Green  River  area  near  the  Green  fi^ver 
within  Mount  St.  Helens  National 
Monument:  the  Blewett  Pass  area  in  the 
vicinity  of  Swak  Pass  along  State 
highway  97;  the  Southern  Puget  Sound 
EMt  area  extending  east  finm  Interstate 
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5  through  Fort  Lewis  Military 
Reservation;  the  Yakima  Indian 
Reservation  area:  the  Siouxon  Creek 
area  along  the  upper  reach  of  the  Lewis 
River  and  Swift  Qeek  Reservoir,  the 
Sugarloaf  Peak  and  Leavenworth 
Reserves  area  located  north  of  the  town 
of  Leavenworth;  the  Edwards  Peak  area 
south  of  the  Town  of  Leavenworth;  the 
White  Salmon  area;  the  Entiat  Ridge 
area;  the  Southwest  Washington 
Lowlands  Province;  and  the  Bowman 
Mountain  East  area  located  east  of  the 
Town  of  Clipper. 

On  non-Federal  lands  in  these  Special 
Emphasis  Areas,  timber  harvests  would 
be  subject  to  the  same  incidental  take  as 
are  described  in  the  proposed  action 
noted  previously. 

Under  this  alternative,  take  of 
northern  spotted  owls  incidental  to 
timber  harvest  on  non-Federal  lands 
outside  of  Special  Emphasis  Areas 
would  be  suoiect  to  the  same  reduced 
restrictions  as  set  forth  in  the  proposed 
action  for  such  areas. 

Significant  Issues  To  Be  Addressed  in 
IheEIS 

The  environmental  impact  statement 
will  discuss  the  environmental  impacts 
of  the  proposed  and  alternate  4(d)  rule 
formulations  for  the  range  of  the 
northern  spotted  owl  in  California. 
Oregon,  and  Washington.  The  range  of 
the  northern  spotted  owl  is  the  same  as 
that  defined  in  the  Draft  SEIS,  and  is  the 
area  generally  bounded  by  the  Canadian 
border,  the  Pacific  Ocean,  the  eastern 
side  of  the  Cascade  Range,  and  Marin 
County,  California.  ' 

A  wide  number  ot  species  are 
associated  with  the  forests  that  provide 
habitat  for  the  northern  spotted  owl. 
These  species  include,  among  others, 
such  federally-listed  species  as  the 
marbled  murrelet,  bald  eagle,  grizzly 
bear,  and  gray  wolf,  and  a  large  number 
of  additional  species  that  are  candidates 
for  Federal  listing  as  threatened  or 
endangered.  The  EIS  will  assess  the 
effects  of  the  proposed  section  4(d)  rule 
on  these  species.  This  assessment  will 
be  approached  by  considering  the 
effects  of  the  proposed  section  4(d)  rule 
on  the  forest  ecosystems  associated  with 
these  species;  this  approach  should  help 
the  EIS  address  concerns  about 
conservation  of  biodiversity  and  the 
need  to  prevent  future  imperilment  of 
species  that  are  associated  with  the  late- 
successional  and  old-growth  forests  of 
the  Pacific  northwest. 

Similarly,  a  large  number  of  human 
communities  and  individuals  are 
dependent  upon  the  forests  that  provide 
habitat  for  the  northern  spotted  owl. 
The  proposed  EIS  will  also  address 
concerns  about  the  social  and  economic 


effects  of  the  proposed  action  and  each 
of  the  alternatives  to  the  section  4(d) 
rule  for  the  northern  spotted  owl. 

The  FWS  has  identified  the  following 
significant  environmental  effects  of  the 
proposed  section  4(d)  rule  for  the 
northern  spotted  owl  to  be  addressed  in 
the  EIS: 

•  Effects  on  the  northern  spotted  owl, 
including  its  recovery. 

•  Effiects  on  late-successional  and  old 
growth  forests  in  the  range  of  the 
northern  spotted  owl. 

•  Effects  on  other  listed,  proposed, 
and  candidate  species  associated  with 
late-successional  and  old  growth  forests 
in  the  range  of  the  northern  spotted  owl. 

•  Effects  on  the  conservation  of  stocks 
of  salmonids  (partictilarly  anadromous 
stocks)  within  the  range  of  the  northern 
spotted  owl. 

•  Effects  on  non-Usted  terrestrial 
wildlife  and  their  habitats  within  the 
range  of  the  northern  spotted  owl. 

•  Effects  on  aouatic  species  and  their 
habitats  within  the  range  of  the  northern 
spotted  owl. 

•  Effects  on  soil  conservation  in  the 
range  of  the  northern  spotted  owl. 

•  Effects  on  water  and  air  quality  in 
the  range  of  the  northern  spotted  owl. 

•  Effects  on  Native  American  peoples 
in  the  range  of  the  northern  spotted  owl. 

•  Effecttf  on  cultural  and  historical 
resources  in  the  range  of  the  northern 
spotted  owl. 

•  Effects  on  commimities,  large  or 
small,  that  depend  upon  timber  harvests 
in  the  range  of  the  northern  spotted  owl. 

•  Effects  on  national,  regional,  State, 
and  local  economies. 

•  Effects  on  import  and  export 
markets. 

•  Cumulative  effects  of  the  proposed 
action,  with  other  actions,  within  the 
range  of  the  northern  spotted  owl. 

Background 

The  Northern  Spotted  Owl 

The  FWS  published  a  proposal  to  list 
the  northern  spotted  owl  as  a  threatened 
species  on  June  23. 1989  (54  FR  26666). 
On  lune  26. 1990  (55  FR  26114).  the 
FWS  listed  the  northern  spotted  owl  as 
a  threatened  species.  The  northern 
spotted  owl  was  listed  as  a  threatened 
species  primarily  because  of  the  loss 
and  adverse  modification  of  suitable 
habitat  throughout  its  range.  In  the  early 
to  mid-1800s  western  Washington  and 
Oregon  were  covered  by  an  estimated  24 
to  28  million  acres  of  forest  of  which  70 
percent  may  have  l>een  old  growth 
(Spies  and  Franklin  1991).  Historical 
estimates  of  forested  habitat  in  northern 
Cahfomia  are  1.3  to  3.2  million  acres  of 
old-growth  Douglas-fir  or  mixed  conifer 
forests  and  about  2.2  million  acres  of 
old  growth  coastal  redwood  forests 


Over  the  past  190  years,  these  forests 
and  suitable  h^itat  for  the  northern 
spotted  owl  are  estimated  to  have 
declined  by  as  much  as  88  percent 
(Spies  and  Franklin  1991,  Thomas ^t  al 
1990).  When  habitat  fragmentation, 
reduction  in  individual  stand  size,  and 
edge  effects  are  considered,  the  amount 
of  nesting,  roosting,  and  foraging  habitat 
remaining  may  be  less  than  SO  percent 
of  the  remaining  old  growth  forest.  This 
reduction  in  habitat  is  primarily 
attributable  to  timber  harvesting  and 
land  conversion  practices  although 
natural  pertiubations,  such  as  forest 
fires,  have  caused  habitat  loss  as  well. 
Approximately  90  percent  of  suitable 
habitat  for  northern  spotted  owls  now 
occurs  on  public  land  (Thomas  et  al 
1990). 

The  inadequacy  of  existing  regulatory 
mechanisms  under  State  and  Federal 
laws  and  regulations  also  contributed  to 
the  decision  to  list  the  northern  spotted 
owl  as  a  threatened  species.  Even  today, 
the  degree  of  protection  accorded  the 
northern  spotted  owl  varies  under  State  - 
laws.  The  northern  spotted  owl  is  listed 
under  Washington  law  as  an  endangered 
species,  under  Oregon  law  as 
threatened,  and  under  California  law  as 
a  sensitive  species. 

Overutilization  and  disease  were 
lesser  factors  in  the  decision  to  list  the 

Sotted  owl  as  threatened  species  under 
B  ESA.  However,  predation  by  great 
homed  owls  [Bufo  virpnianus)  Was 
cited  as  a  major  source  of  mortality  in 
northern  spotted  owls  (Dawson  et  al. 
1986.  Simberloff  1987).  The  effects  of 
great  horned  owls  on  the  northern 
spotted  owl  were  at  least  partially 
related  to  forest  fragmentation:  northern 
spotted  owls  are  exposed  to  greater 
predation  by  great  horned  owls  as  they 
move  across  open  terrain  or  within 
forests  edges  where  great  homed  owls 
are  more  numerous. 

Critical  Habitat  for  the  Northern  Spotted 
Owl 

The  FWS  published  a  proposed 
critical  habitat  designation  for  the 
northern  spotted  owl  on  May  6. 1991 
(56  FR  20816).  On  August  31, 1991  (56 
FR  40001),  the  FWS  published  a  revised 
critical  habitat  proposal  which 
superseded  the  previous  proposal.  On 
January  15. 1992  (57  FR  1796),the  FWS 
designated  critical  habitat  for  the 
northern  spotted  owl  encompassing  6.9 
million  acres  of  Federal  land  in  the 
States  of  Califomia,  Oregon,  and 
Washington.  Non-Federal  lands  were 
not  included  in  the  designation 
Identification  of  critical  habitat  into 
discrete  units  were  based,  with  some 
modifications,  on  the  conceptual 
framework  in  the  Interagency  Scientifir 


FedMil 


/  Vol  58.  Na  248  /  Wednesday.  December  29.  1993  /  Notices 


69147 


Committee's  repott  CThiMiMS  et  of. 
1990). 

Lands  were  Included  in  the  critical 
habitat  designation  when  management 
considerations  to  benefit  the  noitham 
spotted  owl  needed  to  be  given  highest 
priority.  The  critical  habitat  deaisnation 
concmtratod  on  the  quantity  and 
quahtr  of  habitat  that  was  believed  to  be 
suitable  for  the  nesting,  roosting,  and 
foraging  needs  of  the  northern  spatted 
owl.  particulariy  wdien  that  habitat 
ocamed  in  large,  contiguous  blocks  of 
land.  The  areas  that  were  designated 
critical  habitat  were  also  seledted  to 
minimize  dispersal  distances  between 
adjacent  units  of  suitable  habitat 

The  Proposed  Forest  EcoaystsB 
Managemaat  Plan 

After  the  April  2, 1993.  Forest 
Coi^brencs  in  Portland.  Oregon,  the 
President  established  a  Porsat 
Ecosystem  Management  Assessment 
Team  (FEMAT)  to  develop  options  for 
management  of  foiest  eooeystems  on 
Federal  lands  in  Galifoniia.  Oregon,  and 
Washington.  FEMAT  dewloped  ten 
management  options  wddch  an  outlined 
in  the  Team's  report.  Forest  Ecosystem 
Management:  An  Ecological.  Economic, 
and  Social  Assessment 

On  ^dy  1. 1993.  the  President 
identified  Altemative  9  es  his  prefsired 
altemativB  for  rasouroe  management  on 
Federal  lands.  A  final  dedsion  hasyet 
to  be  made.  This  awaits  completion  of 
the  NEPA  prooaes.  Tlie  management 
strategy  propoeed  under  Atteniative  9  is 
based  on  a  system  of  Congressional 
reserves,  administratively  writhdnwn 
areas  and  late-sucoessiopal  lasenres, 
riparian  reserves.  Adaptive  Management 
Areas,  and  a  matrix  of  other  Fedmal 
lands. 

Alternative  9  would  change  the 
management  prescriptions  for  Federal 
foreet  lands  within  the  range  of  the 
northem  spotted  owl.  In  most  instances, 
Federal  management  prescriptions 
associated  with  Altunative  9  are  much 
more  strict  than  currant  land 
management  prescriptions  that  protect 
the  owl;  in  other  instances,  Federal 
management  prescriptions  associated 
with  Alternative  9  are  less  strict  than 
current  prohibitions. 

The  SEIS 

The  Bureau  of  Land  Management  the 
Forest  Service,  the  Fish  and  Wildlife 
Service,  the  Environmental  Protection 
Agency,  and  the  National  Marine 
Fisheries  Service  prepared  a  Draft 
Supplemental  Envircmmental  Impact 
Statement  on  Management  of  Habitat  for 
Late-Successional  and  Old-Growth 
Forest  Related  Species  Within  the  Range 
of  the  Northern  Spotted  Owl  (Draft 


SEIS)  to  prejient  the  opticms  in  the 
FEMAT  report  to  the  public  Each 
option  is  presented  as  an  alternative  in 
the  Draft  SEIS.  with  disclosure  of  the 
environmental  consequences  of  each 
alternative.  The  Final  SEIS  is  currmtly 
being  prepared  and  will  be  avail^le  in 
March  1994.  The  Fish  and  Wildlife 
Service  intends  to  closely  coordinate  the 
preparation  of  the  draft  EIS  for  the 
section  4(d)  rule  with  the  review  of 
public  comments  received  on  the  Draft 
SEIS  for  FEMAT.  To  the  extent  the 
strategy  for  Federal  lands  ultimately 
adopted  differs  from  the  preferred 
alternative,  such  difiierencea  will  be 
addressed  in  the  EIS  oa  the  sectimi  4(d) 
rule. 

Overview  ofAHemative  9 

In  its  current  form.  Alternative  9 
proposes  a  network  of  Federal  reserves 
totalling  over  18  million  acres  of  Fedwal 
lands  in  California.  Oregon,  and 
Washington.  That  total  includes  7.1 
million  acres  of  late-successional 
reserves.  2.2  million  acres  of  riparian 
reserves,  7.0  million  acres  of 
CcmgressitHial  reserves,  and  1.7  million 
acres  of  administratively  wnthdrawn 
areas. 

The  Federal  reswves  proposed  with 
Alternative  9  would  provide  5.6  million 
acres  of  suit^fe  nesting,  roosting,  and 
foraging  habitat  for  the  northem  spotted 
owl.  The  Congressional  reserve  provide 
1.6  million  acres,  the  administratively 
withdrawn  areas  provide  0.4  million 
acres,  the  late-successional  reserves 
provide  3.0  million  acres,  and  the 
riparian  reserves  provide  0.6  million 
acres.  Seventy-three  percent  of  the  7.6 
million  Federal  acres  of  nesting, 
roosting,  and  foraging  habitat  for  the 
northem  spotted  owl  is  in  reserve. 

Additionally,  the  Federal  reserves 
proposed  with  Altemative  9  would 
provide  2.1  million  acres  of  marbled 
murrelet  nesting  habitat.  The 
Congressional  reserves  provide  0.7 
millicHi  acres,  the  administratively 
withdrawn  areas  provide  0.1  million 
acres,  the  late-successional  reserves 
provide  1.1  million  acres,  and  the 
riparian  reserves  provide  0.2  million 
acres.  Eighty-one  percent  of  the  2.6 
million  Federal  acres  of  nesting  habitat 
for  the  marbled  murrelet  is  in  reserve. 

Timber  harvests  would  not  be  allowed 
in  reserves  under  Altemative  9.  except 
for  some  thinning  or  salvage  of  timbw 
in  the  late-successional  reserves  if  it 
would  be  beneficial  to  the  maintenance 
or  creation  of  late-successional  forest 
conditions. 

Timber  harvests  would  not  be  allowed 
in  riparian  reserves  under  Altemative  9. 
and  agencies  woidd  be  required  to 
minimize  the  effects  of  other  resource 


activities  in  these  reserves.  These 
riparian  reserves  would  eventually 
provide  a  considerable  amount  of  late- 
sucoessicmal  forest  because  they 
represent  approximately  31  pocent  of 
the  lands  in  the  matrix.  Based  on 
current  information,  approximately  28 
percent  of  the  riparian  reserves 
currently  provios  suitable  nesting, 
roosting,  and  foraging  hrintat  for  spotted 
owls,  and  54  percent  of  the  riparian 
resCTves  provide  suitable  dispersal 
habitat  for  spotted  owls. 

Altemative  9  also  proposes  placing  an 
additional  1.5  million  acres  of  Federal 
land  in  ten  special  "Adaptive 
Management  Areas."  Management 
activities  in  these  Adaptive 
Management  Areas  would  emphasize 
innovative  forestry  tediniques  with  the 
goals  of  speeding  attaiimient  of  late- 
successional  characteristics  and  on 
restoring  watersheds.  Nesting,  roostinig^ 
and  foraging  habitat  fv  tbe  northem 
spotted  owl  represents  approximately 
0.4  million  acres  of  the  lands  that  are 
proposed  for  Adaptive  Management 
Are«s. 

In  summary,  Altemative  9.  as 
currently  proposed,  would  provide 
conditions  on  Federal  lands  that  would 
contribute  significantly  to  the 
conservation  needs  of  the  northem 
spotted  owl.  In  areas  where  the  Federal 
contribution  is  limited  by  lack  of 
Fedmal  fewest  lands.  mm-Federal  forest 
lands  continue  to  play  an  important  role 
in  the  conservation  of  the  species. 

The  Relationship  of  the  Section  4(d)  EIS 
to  the  SEIS 

The  respective  proposed  actions 
subject  to  analysis  in  the  Draft  SEIS  for 
Federal  lands  and  EIS  for  the  4(d)  rule 
are  different.  The  scope  of  the  Draft 
SEIS  is  direction  concerning  old-growth 
forest  management  activities  on  Federal 
lands  writhin  the  range  of  the  northern 
spotted  owl.  Specifically,  the  Draft  SEIS 
identifies  and  anal3rzes  ten  altemative 
strategies  for  amending  management  of 
old-growth  forest  lands  administered  by 
the  Bureau  ^f  Land  Management  (BLM) 
and  the  Forest  Service  within  the  range 
of  the  northem  spotted  owl.  The 
anticipated  scope  of  the  4(d)  EIS  is 
direction  concerning  removal  or 
revision  of  the  incidental  take 
prohibitions  ctirrently  in  place  for  the 
northem  spotted  owl.  The  alternatives 
for  the  4(d)  EIS  are  set  forth  above. 

Notwithstanding  the  different 
proposed  actions  that  are  the  bases  of 
their  preparation,  the  EIS'  both  will 
address,  among  other  things,  effects  on 
the  northem  spotted  owl  and/or  its 
habitat  Consequently,  the  EIS'  likely 
will  rely  upon  the  same  or  similar 
information  and  overlap  to  a  certam 
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degree.  To  avoid  unnecessary  repetition 
and  proUfsration  of  paper,  the  EIS  on 
the  4(d)  rule  may  incorporate  by 
reference  some  of  the  analysis  contained 
in  the  Federal  lands  SEIS.  Nevertheless, 
both  OS'  will  reflect  consideration  of 
cumulative  efiiacts  consistent  with 
NEPA  regulations  on  the  basis  of  the 
best  information  available  at  the  time  of 
their  respective  preparation. 

Section  4(d)  of  the  Endangered  Species 
Act 

Section  9  of  the  ESA  prohibits  "take" 
of  endangered  species.  "Take"  is 
defined  in  section  3(18)  of  Uie  ESA  to 
mean  "harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill.  trap,  capture,  or 
collect,  or  to  attempt  to  engage  in  any 
such  conduct."  "Harass"  in  the 
definition  of  "take"  in  the  ESA  means 
an  intentional  or  negligent  act  or 
omission  which  creates  the  likelihood  of 
injury  to  wildlife  by  annoying  it  to  such 
an  extent  as  to  significantly  disrupt 
normal  behavioraJ  patterns  which 
include,  but  are  not  limited  to,  breeding, 
feeding,  or  sheltering  (50  CFR  17.3). 
"Harm"  in  the  definition  of  "take"  has 
been  interpreted  in  regulation  to  mean 
an  action  tnat  actually  kills  or  injures 
wildlife.  Such  an  action  may  include 
significant  habitat  modification  or 
degradation  where  it  actually  kills  or 
injures  wildlife  by  significantly 
impairing  essential  behavioral  patterns, 
including  breeding,  feeding,  or 
sheltering  (50  CFR  17.3). 

The  ESA  automatically  provides 
endangered  species  with  ^1  of  the       ' 
protections  against  take.  However,  the 
FWS  has  more  flexibility  to  manage 
threatened  species.  Section  4(d)  and  its 
implementing  regulation  (50  CFR  17.31) 
give  the  FWS  authority  to  issue 
regulations  that  provide  threatened 
species  with  some,  all,  or  difiierent 
prohibitions  than  those  provided  in 
section  9  of  the  ESA.  Section  4(d) 
provides: 

Whenever  any  species  is  listed  as  a 
threatened  species  *  •  *.  the  Secretary 
shall  issue  such  regulations  as  he  deems 
necessary  and  advisable  to  provide  for 
the  conservation  of  such  species.  The 
Secretary  may  by  regulation  prohibit 
with  respect  to  any  threatened  species 
any  act  prohibited  under  section  9(a)(1) 
*  *  *  with  respect  to  endangered 
species. 

Under  50  CFR  17.31,  the  prohibitions 
applicable  to  endangered  species  under 
section  9(a)  automatically  apply  to  each 
threatened  species  unless  the  FWS 
publishes  a  "special"  regulation  imder 
section  4(d)  of  the  ESA  establishing  a 
diffnent  set  of  prohibitions  for  the 
species.  Congress  intended  section  4(d) 
to  provide  the  Secretary  with  broad 


flexibility  to  tailor  protective  resulations 
for  a  threatened  species  to  sxiit  the 
particular  needs  of  the  species: 

"Once  an  animal  is  on  the  threatened 
list,  the  Secretary  has  an  almost  infinite 
number  of  options  available  to  him  with 
regard  to  the  permitted  activities  for 
those  species.  He  may,  for  example, 
permit  taking,  but  not  importation  of  the 
species,  or  he  may  choose  to  forbid  both 
taking  and  importation  but  allow  the 
transportation  of  such  spedes."  (H.R. 
Rep.  No.  412, 93d  Cong.  1st  Sess.  12 
(1973)). 

A  section  4(d)  rule  can  be  used  to 
secure  the  protection  of  a  species,  while 
providing  needed  regulatory  flexibility 
to  minimize  unnecessary  or 
inappropriate  restrictions  on  otherwise 
lawful  activity.  However,  that  flexibility 
is  not  unlimited.  The  FWS  has 
interpreted  the  ESA  as  reouiring  that 
section  4(d)  regulations  advance  the 
conservation  of  the  species,  provide  a 
net  benefit  to  the  species,  and  not 
preclude  the  recovery  of  the  species. 

Previous  Section  4(d)  Rales 

The  FWS  has  issued  section  4(d)  rules 
for  several  threatened  species.  For 
example,  the  FWS  permitted  a  Federal 

Erogram  to  control  the  amount  of 
vestock  lost  to  the  threatened 
{topulation  of  the  gray  wolf  [Canis 
upus)  in  Minnesota.  The  FWS  justified 
the  section  4(d)  rule  for  the  wolf 
because  it  would  lessen  public  hostility 
toward  the  wolf,  which  wo\ild  improve 
the  chances  of  protecting  the  wolf  in  the 
long  term  (see  50  CFR  17.40(d)). 

Tne  FWS  issued  a  section  4(d)  rule 
that  allows  limited  take  of  the  Louisiana 
black  bear  [Ursus  americanus) 
incidental  to  normal  forest  practices  on 
private  land  and  in  accordaince  with  a 
management  plan.  In  this  case,  removal 
of  mature  trees  can  result  in  newly 
opened  clearings  that  help  to  create  food 
and  shelter  for  the  bear,  such  as 
meadows,  berry  patches  and  young  trees 
(see  50  CFR  17.40(i):  57  FR  588,  593). 

More  recenUy,  on  December  10, 1993 
(58  FR  16758),  the  FWS  proposed  a 
section  4(d)  rule  that  would  authorize 
limited  take  of  the  threatened  coastal 
California  gnatcatcher  {Polioptila 
califomica  califomica)  incidental  to 
specific  activities  undertaken  in  its 
habitat.  To  be  exempt  from  the  take 
releases  the  remainder  to  other  land 
uses. 

To  identify  a  proposed  action  for  a 
section  4(d)  rule  for  the  northern 
spotted  owl.  the  FWS  has  considered 
the  benefits  that  the  unprecedi^nted 
Federal  land  management  scheme 
recommended  by  Alternative  9  of  the 
Draft  SEIS  would  provide  to  the 
northern  spotted  owl.  The  FWS  also 


consideied  the  contribution  of  other 
mechanisms  to  protect  the  northern 
spotted  owl.  Examples  of  these 
mechanisms  include  the  critical  habTlat 
that  has  been  designated  for  the 
northern  spotted  owl.  and  Federal. 
State,  and  the  possibility  of  private 
landowner  habitat  management  plans 
designed  to  protect  and  conserve 
federally  listed  species  within  the  range 
of  the  northern  spotted  owl. 

As  with  the  coastal  California 
gnatcatcher,  the  FWS  has  given 

f>articular  attention  to  State  protective 
and  management  plans  that  affect  large 
portions  of  the  range  of  the  owl.  As  with 
the  Louisiana  black  bear,  the  FWS  has 
also  taken  into  account  private 
landowner  management  plans  that  have 
been  developed  or  are  likely  to  be 
developed  and  are  protective  of  the 
northern  spotted  owl. 

Public  Comments  Solicited 

The  FWS  solicits  pubUc  comments  on 
the  scope  of  the  issues  to  be  addressed 
in  the  EIS  for  a  section  4(d)  rule  for  the 
northern  spotted  owl.  In  particular,  the 
FWS  seeks  specific  comments  on: 

(1)  Biological,  commercial,  trade,  or 
other  relevant  data  on  the  distribution 
and  abundance  of  the  northern  spotted 
owl  on  non-Federal  lands  in  California, 
Oregon,  and  Washington; 

(2)  Biological,  commercial,  trade,  or 
other  relevant  diata  on  the  distribution 
and  abundance  of  the  northern  spotted 
owl  that  identifies  the  effects  of  the 
alternatives  for  a  section  4(d)  rule  on 
northern  spotted  owl; 

(3)  The  scope  of  the  issues  that  have 
been  identified  for  the  environmental 
impact  statement  on  a  proposed  special 
rule; 

(4)  The  range  of  alternatives  that  have 
been  identified  for  the  environmental 
impact  statement  on  a  proposed  special 
rule; 

(5)  The  FWS  is  considering  including 
provisions  in  a  section  4(d)  rule  which 
would  provide  further  guidance  on 
avoiding  the  incidental  take  of  the 
marbled  murrelet  {Bracbyramphus 
marmoratus  marmoratus),  which  is 
listed  as  a  threatened  species.  A  special 
rule  that  included  both  the  spotted  owl 
and  the  marbled  murrelet  would  allow 
the  FWS  to  address  two  species  that  are 
associated  with  similar  forest 
ecosystems  at  the  same  time.  The  FWS 
seeks  particular  input  and  public 
comment  on  how  suitable  habitat  for  the 
marbled  murrelet  should  be  identified 
and  how  diould  it  be  protected,  and 
data  on  the  distribution  and  abundance 
of  the  maibled  murrelet  on  non-Federal 
land  in  California.  Oregon,  and 
Washington; 
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(6)  The  FWS  is  considering  several 
optional  management  provisions  for 
non-Federal  landowners  in  Special 
Emphasis  Areas.  One  would  allow  them 
to  propose  refinements  in  prohibitions 
against  take  of  northern  spotted  owls 
incidental  to  timber  harvests  based  on 
site-specific  information.  This  "local 
option"  would  allow  individuals  to 
propose  adjustment  to  prohibitions 
against  take  of  northern  spotted  owls 
without  going  through  the  normal 
habitat  conservation  planning  process.  If 
a  "local  option"  is  included  in  a 
proposed  section  4(d)  rule  for  the 
northern  spotted  owl.  the  FWS  is  likely 
to  propose  specific  acreage  limits  and 
procedural  requirements.  An  additional 
optional  management  provision  would 
allow  non-Federal  landowners  in 
Special  Emphasis  Areas  to  adopt  the 
matrix  management  standards  and 
guidehnes  applicable  to  Federal  lands 
in  the  Special  Emphasis  Area.  The  FWS 
seeks  public  comment  on  these  options; 

(7)  The  FWS  is  also  considering  the 
implications  of  a  special  rule  on  small, 
fully  independent,  private  forest  land 
ownerships.  There  may  be  situations 
where  it  would  be  warranted  to  exempt 
small  (e.g..  ten  acres  or  smaller)  plots  of 
non-commercial  forest  land  fit>m  the 
prohibitions  of  this  proposed  rule  to 
avoid  undue  economic  hardship.  The 
FWS  solicits  comments  on  this  proposal 
both  as  to  its  feasibility  and  its 
environmental  effects; 


(8)  The  FWS  seeks  public  comment 
on  the  bound^es  of  the  Special 
Emphasis  Areas  in  the  proposed  action, 
including  impacts  and  effects  of 
alternative  boundaries,  if  suggested; 

(9)  The  FWS  seeks  pubUc  comment 
on  possible  mitigation  measures,  such 
as  multi-species  Habitat  Conservation 
Plans  (HQ^s)  or  conservation 
agreements  Uiat  provide  long-term, 
enforceable,  and  protective  land 
management  prescriptions  for  non- 

.  Federal  lands:  and 

(10)  The  FWS  seeks  public  comment 
on  whether  to  retain  Federal  incidental 
take  restrictions  for  Indian  forest  lands 
included  within  the  boimdary  of  a 
Special  Emphasis  Area. 

The  environmental  review  for  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (42  U.S.C  4371  et  seq.),  NEPA 
regulations  (40  CFR  Part  1500-1508). 
other  applicable  Federal  regulations, 
and  FWS  procedures  for  compliance 
with  those  regulations. 

The  FWS  will  distribute  a  flyer 
summarizing  this  notice  of  intent  to 
individuals  receiving  and  commenting 
on  the  Draft  Supplemental 
Environmental  Impact  Statement  on 
Management  of  Habitat  for  Late- 
Successional  and  Old-Growth  Forest 
Related  Species  Within  the  Range  of  the 
Northern  Spotted  Owl.  This  flyer  will 
contain  a  comment  sheet  to  facilitate 
public  comments. 
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Title  3— 

The  President 


UMI 


Executive  Order  12888  of.December  23,  1993 

Amendments  to  the  Manual  for  Courts-Martial, 
United  States,  1984 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  chapter  47  of  title  10, 
United  States  Code  (Uniform  Code  of  Military  Justice.  10  U.S.C.  801-946), 
in  order  to  prescribe  amendments  to  the  Manual  for  Courts-Martial,  United 
States.  1984,  prescribed  by  Executive  Order  No.  12473,  as  amended  by 
Executive  Order  No.  12484,  Executive  Order  No.  12550,  Executive  Order 
No.  12586,  Executive  Order  No.  12708,  and  Executive  Order  No.  12767, 
it  is  hereby  ordered  as  follows: 

Section  1.  Part  II  of  the  Manual  for  Courts-Martial.  United  States.  1984, 
is  amended  as  follov^rs: 

a.  R.C.M.  109  is  amended  to  read  as  follows: 

"(a)  In  general.  Each  Judge  Advocate  General  is  responsible  for  the  profes- 
sional supervision  and  discipline  of  military  trial  and  appellate  military 
judges,  judge  advocates,  and  other  lawyers  who  practice  in  proceedings 
governed  by  the  code  and  this  Manual.  To  discharge  this  responsibility 
each  Judge  Advocate  General  may  prescribe  rules  of  professional  conduct 
not  inconsistent  with  this  rule  or  this  Manual.  Rules  of  professional  conduct 
promulgated  pursuant  to  this  rule  may  include  sanctions  for  violations  of 
such  rules.  Sanctions  may  include  but  are  not  limited  to  indefinite  suspension 
from  practice  in  courts-martial  and  in  the  Courts  of  Military  Review.  Such 
suspensions  may  only  be  imposed  by  the  Judge  Advocate  General  of  the 
armed  service  of  such  courts.  Prior  to  imposing  any  discipline  under  this 
rule,  the  subject  of  the  proposed  action  must  be  provided  notice  and  an 
opportunity  to  be  heard.  The  Judge  Advocate  General  concerned  may  upon 
good  cause  shown  modify  or  revoke  suspension.  Procedures  to  investigate 
complaints  against  military  trial  judges  and  appellate  military  judges  are 
contained  in  subsection  (c)  of  this  rule. 

(b)  Action  after  suspension  or  disbarment.  When  a  Judge  Advocate  General 
suspends  a  person  from  practice  or  the  Court  of  Military  Appeals  disbars 
a  person,  any  Judge  Advocate  General  may  suspend  that  person  from  practice 
upon  written  notice  and  opportunity  to  be  heard  in  writing. 

(c)  Investigation  of  judges. 

(1)  In  general.  These  rules  and  procedures  promulgated  pursuant  to 
Article  6a  are  established  to  investigate  and  dispose  of  charges,  allegations, 
or  information  pertaining  to  the  fitness  of  a  military  trial  judge  or  appellate 
military  judge  to  perform  the  duties  of  the  judge's  office. 

(2)  Policy.  Allegations  of  judicial  misconduct  or  unfitness  shall  be  inves- 
tigated pursuant  to  the  procedures  of  this  rule  and  appropriate  action  shall 
be  taken.  Judicial  misconduct  includes  any  act  or  omission  that  may  serve 
to  demonstrate  unfitness  for  further  duty  as  a  judge,  including  but  not 
limited  to  violations  of  applicable  ethical  standards. 

(3)  Complaints.  Complaints  concerning  a  military  trial  judge  or  appellate 
military  judge  will  be  forwarded  to  the  Judge  Advocate  General  of  the 
service  concerned  or  to  a  person  designated  by  the  Judge  Advocate  General 
concerned  to  receive  such  complaints. 
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(4)  Initial  action  upon  receipt  of  a  complaint.  Upon  receipt,  a  complaint 
will  be  screened  by  the  Judge  Advocate  General  concerned  or  by  the  individ- 
ual designated  in  subsection  (c)(3)  of  this  rule  to  receive  complaints.  An 
initial  inquiry  is  necessary  if  the  complaint,  taken  as  true,  would  constitute 
judicial  misconduct  or  unfitness  for  further  service  as  a  judge.  Prior  to 
the  commencement  of  an  initial  inquiry,  the  Judge  Advocate  General  con- 
cerned shall  be  notified  that  a  complaint  has  been  filed  and  that  an  initial 
inquiry  will  be  conducted.  The  Judge  Advocate  General  concerned  may 
temporarily  suspend  the  subject  of  a  complaint  from  performing  judicial 
duties  pending  the  outcome  of  any  inquiry  or  investigation  conducted  pursu- 
ant to  this  rule.  Such  inquiries  or  investigations  shall  be  conducted  with 
reasonable  promptness. 

(5)  Initial  inquiry. 

(A)  In  general.  An  initial  inquiry  is  necessary  to  determine  if  the 
complaint  is  substantiated.  A  complaint  is  substantiated  upon  finding  that 
it  is  more  likely  than  not  that  the  subject  judge  has  engaged  in  judicial 
misconduct  or  is  otherwise  unfit  for  further  service  as  a  judge. 

(B)  Responsibility  to  conduct  initial  inquiry.  The  Judge  Advocate  Gen- 
eral concerned,  or  the  person  designated  to  receive  complaints  under  sub- 
section (c)(3)  of  this  rule,  will  conduct  or  order  an  initial  inquiry.  The 
individual  designated  to  conduct  the  inquiry  should,  if  practicable,  be  senior 
to  the  subject  of  the  complaint.  If  the  subject  of  the  complaint  is  a  military 
trial  judge,  the  individual  designated  to  conduct  the  initial  inquiry  should, 
if  practicable,  be  a  military  trial  judge  or  an  individual  with  experience 
as  a  military  trial  judge.  If  the  subject  of  the  complaint  is  an  appellate 
military  judge,  the  individual  designated  to  conduct  the  inquiry  should, 
if  practicable,  have  experience  as  an  appellate  military  judge. 

(C)  Due  process.  During  the  initial  inquiry,  the  subject  of  the  complaint 
will,  at  a  minimum,  be  given  notice  and  an  opportunity  to  be  heard. 

(D)  Action  following  the  initial  inquiry.  If  the  complaint  is  not  substan- 
tiated pursuant  to  subsection  (c)(5)(A)  of  this  rule,  the  complaint  shall  be 
dismissed  as  unfounded.  If  the  complaint  is  substantiated,  minor  professional 
disciplinary  action  may  be  taken  or  the  complaint  may  be  forwarded,  with 
findings  and  recommendations,  to  the  Judge  Advocate  General  concerned. 
Minor  professional  disciplinary  action  is  defined  as  counselling  or  the  issu- 
ance of  an  oral  or  written  admonition  or  reprimand.  The  Judge  Advocate 
General  concerned  will  be  notified  prior  to  taking  minor  professional  discipli- 
nary ^tion  or  dismissing  a  complaint  as  unfounded. 

(6)  Action  by  the  Judge  Advocate  General. 

(A)  In  general.  The  Judge  Advocates  General  are  responsible  for  the 
professional  supervision  and  discipline  of  military  trial  and  appellate  military 
judges  under  their  jurisdiction.  Upon  receipt  of  findings  and  recommenda- 
tions required  by  subsection  (c)(5)(D)  of  this  rule  the  Judge  Advocate  General 
concerned  will  take  appropriate  action.  .     . 

(B)  Appropriate  Actions.  The  Judge  Advocate  General  concerned  may 
dismiss  the  complaint,  order  an  additional  inquiry,  appoint  an  ethics  commis- 
sion to  consider  the  complaint,  refer  the  matter  to  another  appropriate  inves- 
tigative agency  or  take  appropriate  professional  disciplinary  action  pursuant 
to  the  rules  of  professional  conduct  prescribed  by  the  Judge  Advocate  General 
under  subsection  (a)  of  this  rule.  Any  decision  of  a  Judge  Advocate  General, 
under  this  rule,  is  final  and  is  not  subject  to  appeal. 

(C)  Standard  of  Proof  Prior  to  taking  professional  disciplinary  action, 
other  than  minor  disciplinary  action  as  defined  in  subsection  (c)(5)(D)  of 
this  rule,  the  Judge  Advocate  General  concerned  shall  find,  in  writing, 
that  the  subject  of  the  complaint  engaged  in  judicial  misconduct  or  is  other- 
wise unfit  for  continued  service  as  a  military  judge,  and  that  such  misconduct 
or  unfitness  is  established  by  clear  and  convincing  evidence. 
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(D)  Due  process.  Prior  to  taking  final  action  on  the  complaint,  the 
Judge  Advocate  General  concerned  will  ensure  that  the  subject  of  the  com- 
plaint is,  at  a  minimum,  given  notice  and  an  opportunity  to  be  heard. 

(7)  The  Ethics  Commission. 

(A)  Membership.  If  appointed  pursuant  to  subsection  (c)(6)(B)  of  this 
rule,  an  ethics  commission  shall  consist  of  at  least  three  members.  If  the 
subject  of  the  complaint  is  a  military  trial  judge,  the  commission  should 
include  one  or  more  military  trial  judges  or  individuals  with  experience 
as  a  military  trial  judge.  If  the  subject  of  the  complaint  is  an  appellate 
military  judge,  the  commission  should  include  one  or  more  individuals 
with  experience  as  an  appellate  military  judge.  Members  of  the  commission 
should,  if  practicable,  be  senior  to  the  subject  of  the  complaint. 

(B)  Duties.  The  commission  will  perform  those  duties  assigned  by 
the  Judge  Advocate  General  concerned.  Normally,  the  commission  will  pro- 
vide an  opinion  as  to  whether  the  subject's  acts  or  omissions  constitute 
judicial  misconduct  or  unfitness.  If  the  commission  determines  that  the 
affe>.ted  judge  engaged  in  judicial  misconduct  or  is  unfit  for  continued 
judicial  service,  the  commission  may  be  required  to  recommend  an  appA)- 
priate  disposition  to  the  Judge  Advocate  General  concerned. 

(8)  Rules  of  procedure.  The  Secretary  of  Defense  or  the  Secretary  of 
the  service  concerned  may  establish  additional  procedures  consistent  with 
this  rule  and  Article  6a." 

b.  R.C.M.  305(f)  is  amended  to  read  as  follows: 

"Military  Counsel.  If  requested  by  the  prisoner  and  such  request  is  made 
known  to  military  authorities,  military  counsel  shall  be  provided  to  the 
prisoner  before  the  initial  review  under  subsection  (i)  of  this  rule  or  within 
72  hours  of  such  a  request  being  first  conununicated  to  military  authorities, 
whichever  occurs  first.  Counsel  may  be  assigned  for  the  limited  purpose 
of  representing  the  accused  only  during  the  pretrial  confinement  proceedings 
before  charges  are  referred.  If  assignment  is  made  for  this  limited  purpose, 
the  prisoner  shall  be  so  informed.  Unless  otherwise  provided  by  regulations 
of  the  Secretary  concerned,  a  prisoner  does  not  have  a  right  under  this 
rule  to  have  military  counsel  of  the  prisoner's  own  selection.". 

c.  R.C.M.  305(h)(2)(A)  is  amended  to  read  as  follows: 

"(A)  Decision.  Not  later  than  72  hours  after  the  conunander's  ordering 
of  a  prisoner  into  pretrial  confinement,  or  after  receipt  of  a  report  that 
a  member  of  the  commander's  unit  or  organization  has  been  confined,  which- 
ever situation  is  applicable,  the  commander  shall  decide  whether  pretrial 
confinement  will  continue.". 

d.  R.C.M.  305(i)(l)  is  amended  to  read  as  follows: 

"(1)  In  general.  A  review  of  the  adequacy  of  orobable  cause  to  believe 
the  prisoner  has  committed  an  offense  and  of  the  necessity  for  continued 
pretrial  confinement  shall  be  made  within  7  days  of  the  imposition  of 
confinement  under  military  control.  If  the  prisoner  was  apprehended  by 
civilian  authorities  and  remains  in  civilian  custody  at  the  request  of  military 
authorities,  reasonable  efforts  will  be  made  to  bring  the  prisoner  under 
military  control  in  a  timely  fashion.  In  calculating  the  number  of  days 
of  confinement  for  purposes  of  this  rule,  the  initial  date  of  confinement 
shall  count  as  one  day  and  the  date  of  the  review  shall  also  count  as 
one  day.". 

e.  R.C.M.  405(i)  is  amended  to  read  as  follows: 

"(i)  Military  Rules  of  Evidence.^The  Military  Rules  of  Evidence— other 
than  Mil.  R.  Evid.  301,  302,  303.  305,  412,  and  Section  V— shall  not  apply 
in  pretrial  investigations  under  this  rule.". 

f.  R.C.M.  701(g)(3)(C)  is  amended  to  read  as  follows: 
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"(C)  Prohibit  the  party  from  introducing  evidence,  calling  a  witness,  or 
raising  a  defense  not  disclosed;  and". 

g.  R.C.M.  704(e)  i3  amended  to  read  as  follows: 

"(e)  Decision  to  grant  immunity.  Unless  limited  by  superior  competent 
authority,  the  decision  to  grant  immunity  is  a  matter  within  the  sole  discre- 
tion of  the  appropriate  general  court-martial  convening  authority.  However, 
if  a  defense  request  to  immunize  a  witness  has  been  denied,  the  military 
judge  may.  upon  motion  of  the  defense,  grant  appropriate  relief  directing 
that  either  an  appropriate  general  court-martial  convening  authority  grant 
testimonial  immunity  to  a  defense  witness  or,  as  to  the  affected  charges 
and  specifications,  the  proceedings  against  the  accused  be  abated,  upon 
flndings  that: 

(1)  The  witness  intends  to  invoke  the  right  against  self-incrimination 
to  the  extent  permitted  by  law  if  called  to  testify;  and 

(2)  The  Government  has  engaged  in  discriminatory  use  of  immunity 
to  obtain  a  tactical  advantage,  or  the  Government,  through  its  own  overreach- 
ing, has  forced  the  witness  to  invoke  the  privilege  against  self-incrimination; 
and 

(3)  The  witness"  testimony  is  material,  clearly  exculpatory,  not  cumu- 
lative, not  obtainable  from  any  other  source  and  does  more  than  merely 
a^ect  the  credibility  of  other  witnesses.". 

h.  R.C.M.  910(a)(1)  is  amended  to  read  as  follows: 

"(1)  In  general.  An  accused  may  plead  as  follows:  guilty:  not  guilty  to 
an  ofl^ense  as  charged,  but  guilty  of  a  named  lesser  included  offense;  guilty 
with  exceptions,  with  or  without  substitutions,  not  guilty  of  the  exceptions, 
but  guilty  of  the  substitutions,  if  any;  or.  not  guilty.  A  plea  of  guilty  may 
not  be  received  as  to  an  offense  for  which  the  death  penalty  may  be  adjudged 
by  the  court-martial.". 

i.  R.C.M.  918(a)(1)  is  amended  to  read  as  follows: 

"(1)  As  to  a  specification.  General  findings  as  to  a  specification  may 
/be:  guilty;  not  guilty  of  an  offense  as  charged,  but  guilty  of  a  named  lesser 
^  included  offense:  guilty  with  exceptions,  with  or  without  substitutions,  not 

guilty  of  the  exceptions,  but  guilty  of  the  substitutions,  if  any;  not  guilty 
only  by  reason  of  lack  of  mental  responsibility;  or,  not  guilty.  Exceptions 
and  substitutions  may  not  be  used  to  substantially  change  the  nature  of 
the  oflense  or  to  increase  the  seriousness  of  the  offense  or  the  maximum 
punishment  for  it.". 

).  R.C.M.  920(b)  is  amended  to  read  as  follows: 

"(b)  When  given.  Instructions  on  ffndings  shall  be  given  before  or  after 
arguments  by  counsel,  or  at  both  times,  and  before  the  members  close 
to  deliberate  on  findings,  but  the  military  judge  may.  upon  request  of  the 
members,  any  party,  or  sua  sponte.  give  additional  instructions  at  a  later 
time.". 

k.  R.C.M.  1103(g)(1)(A)  is  amended  to  read  as  follows: 

"In  general.  In  general  and  special  courts-martial  which  require  a  verbatim 
transcript  under  subsections  (b)  or  (c)  of  this  rule  and  are  subject  to  review 
by  a  Court  of  Military  Review  under  Article  66.  the  trial  counsel  shall 
cause  to  be  prepared  an  original  and  four  copies  of  the  record  of  trial. 
In  all  other  general  and  special  courts-martial  the  trial  counsel  shall  cause 
to  be  prepared  an  original  and  one  copy  of  the  record  of  trial.". 

Sec.  2.  Part  III  of  the  Manual  for  Courts-Martial.  United  States.  1984.  is 
amended  as  follows: 

a.  Mil.  R.  Evid.  311(e)(2)  is  amended  to  read  as  follows: 

"(2)  Derivative  Evidence.  Evidence  that  is  challenged  under  this  rule  as 
derivative  evidence  may  be  admitted  against  the  accused  if  the  military 
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judge  finds  l^  a  preponderance  of  the  evidence  that  the  evidence  was 
not  obtained  as  a  result  of  an  unlawful  search  or  seizure,  that  the  evidence 
ultimately  would  have  been  obtained  by  lawful  means  even  if  the  unlawful 
search  or  seizure  had  not  been  made,  or  that  the  evidence  was  obtained 
by  officials  who  reasonably  and  with  good  faith  relied  on  the  issuance 
of  an  authorization  to  search,  seize,  or  apprehend  or  a  search  warrant  or 
an  arrest  warrant.  Notwithstanding  other  provisions  of  this  Rule,  an  apprehen- 
sion made  in  a  dwelling  in  a  manner  that  violates  R.C.M.  302(d)(2)&(e) 
does  not  preclude  the  admission  into  evidence  of  a  statement  of  an  individual 
apprehended  provided  (1)  that  the  apprehension  was  based  on  probable 
cause.  (2)  that  the  statement  was  made  subsequent  td  the  apprehension 
at  a  location  outside  the  dwelling,  and  (3)  that  the  statement  was  otherwise 
in  compliance  with  these  rules.". 

b.  Mil.  R.  Evid.  505(a)  is  amended  to  read  as  follows: 

"(a)  General  rule  of  privilege.  Classified  information  is  privileged  from 
disclosure  if  disclosure  would  be  detrimental  to  the  national  security.  As 
with  other  rules  of  privilege  this  rule  applies  to  all  stages  of  the  proceedings.". 

c.  Mil.  R.  Evid.  505(g)(1)(D)  is  amended  by  adding  the  following  at  thf 
end: 

"All  persons  requiring  security  clearances  shall  cooperate  with  investiga- 
tory personnel  in  any  investigations  which  are  necessary  to  obtain  a  security 
clearance.". 

d.  Mil.  R.  Evid.  505(h)(3)  is  amended  to  read  as  follows: 

"(3)  Content  of  notice.  The  notice  required  by  this  subdivision  shall  include 
a  brief  description  of  the  classified  information.  The  description,  to  be 
sufficient,  must  be  more  than  a  mere  general  statement  of  the  areas  about 
which  evidence  may  be  introduced.  The  accused  must  state,  with  particular- 
ity, which  items  of  classified  information  he  reasonably  expects  urill  be 
revealed  by  his  defenise.". 

e.  Mil.  R.  Evid.  505(i)(3)  is  amended  to  read  as  follows: 

"(3)  Demonstration  of  national  security  nature  of  the  information.  In  order 
to  obtain  an  in  camera  proceeding  under  this  rule,  the  Government  shall 
submit  the  classified  information  and  an  affidavit  ex  parte  for  examination 
by  the  military  judge  only.  The  affidavit  shall  demonstrate  that  disclosure 
of  the  information  reasonably  could  be  expected  to  cause  damage  to  the 
national  security  in  the  degree  required  to  warrant  classification  under  the 
applicable  executive  order,  statute,  or  regulation.". 

f.  Mil.  R.  Evid.  505(i){4)(B)  is  amended  to  read  as  follows: 

"Standard.  Classified  information  is  not  subject  to  disclosure  under  this 
subdivision  unless  the  information  is  relevant  and  necessary  to  an  element 
of  the  offense  or  a  legally  cognizable  defense  and  is  otherwise  admissible 
in  evidence.  In  presentencing  proceedings,  relevant  and  material  classified 
information  pertaining  to  the  appropriateness  of,  or  the  appropriate  degree 
of,  punishment  shall  be  admitted  only  if  no  unclassified  version  of  such 
information  is  available.". 

g.  Mil.  R.  Evid.  505(j)(5)  is  amended  to  read  as  follows: 

"(5)  Closed  session.  The  military  judge  may  exclude  the  public  during 
that  portion  of  the  presentation  of  evidence  that  discloses  classified  informa- 
tion.". 

h.  Mil.  R.  Evid.  609(a)  is  amended  to  read  as  follows: 

"(a)  General  rule.  For  the  purpose  of  attacking  the  credibility  of  a  witness. 
(1)  evidence  that  a  witness  other  than  the  accused  has  been  convicted 
of  a  crime  shall  be  admitted,  subject  to  Mil.  R.  Evid.  403,  if  the  crime 
was  punishable  by  death,  dishonorable  discharge,  or  imprisonment  in  excess 
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of  one  year  under  the  law  under  which  the  witness  was  convicted,  and 
evidence  that  an  accused  has  been  convicted  of  such  a  crime  shall  be 
admitted  if  the  military  judge  determines  that  the  probative  value  of  admitting 
this  evidence  outweighs  its  prejudicial  effect  to  the  accused;  and  (2)  evidence 
that  any  witness  has  been  convicted  of  a  crime  shall  be  admitted  if  it 
involved  dishonesty  or  false  statement,  regardless  of  the  punishment.  In 
determining  whether  a  crime  tried  by  court-martial  was  punishable  by  death, 
dishonorable  dischaige,  or  imprisonment  in  excess  of  one  year,  the  maximum 
punishment  prescribed  by  the  President  under  Article  56  at  the  time  of 
the  conviction  applies  without  regard  to  whether  the  case  was  tried  by 
general,  special,  or  summary  court-martial.". 

i.  Mil.  R.  Evid.  1101(d)  is  amended  to  read  as  follows: 

"(d)  Rules  inapplicable.  These  rules  (other  than  with  respect  to  privileges 
and  Mil.  R.  Evid.  412)  do  not  apply  in  investigative  hearings  pursuant 
to  Article  32;  proceedings  for  vacation  of  suspension  of  sentence  pursuant 
to  Article  72;  proceedings  for  search  authorizations;  proceedings  involving 
pretrial  restraint;  and  in  other  proceedings  authorized  under  the  code  or 
this  Manual  and  not  listed  in  subdivision  (a).". 

Sec.  3.  Part  IV  of  the  Manual  for  Courts-Martial,  United  States.  1984.  is 
amended  as  follows: 

a.  Paragraph  37c  is  amended  by  inserting  the  following  new  subparagraphs 
(10)  and  (11)  at  the  end  thereof: 

"(10)  Use.  'Use'  means  to  inject,  ingest,  inhale,  or  otherwise  introduce 
into  the  human  body,  any  controlled  substance.  Knowledge  of  the  presence 
of  the  controlled  substance  is  a  required  component  of  use.  Knowledge 
of  the  presence  of  the  controlled  substance  may  be  inferred  from  the  presence 
of  the  controlled  substance  in  the  accused's  body  or  from  other  circumstantial 
evidence.  This  permissive  inference  may  be  legally  sufFicient  to  satisfy  the 
government's  burden  of  proof  as  to  knowledge. 

(11)  Deliberate  ignorance.  An  accused  who  consciously  avoids  knowledge 
of  the  presence  of  a  controlled  substance  or  the  contraband  nature  of  the 
substance  is  subject  to  the  same  criminal  liability  as  one  who  has  actual 
knowledge.". 

b.  The  last  paragraph  of  paragraph  37e  is  amended  to  read  as  follows: 

"When  any  ofliense  under  paragraph  37  is  committed:  while  the  accused 
is  on  duty  as  a  sentinel  or  lookout:  on  board  a  vessel  or  aircraft  used 
by  or  under  the  control  of  the  armed  forces;  in  or  at  a  missile  launch 
facility  ueed  by  or  under  the  control  of  the  armed  forces;  while  receiving 
special  pay  under  37  U.S.C.  Section  310;  in  time  of  war;  or  in  a  confmement 
facility  used  by  or  under  the  control  of  the  armed  forces,  the  maximum 
period  of  confinement  authorized  for  such  an  offense  shall  be  increased 
by  5  years.". 

c.  Paragraph  43d  is  amended  to  read  as  follows: 

"d.  Lesser  included  offenses. 

(1)  Premeditated  murder  and  murder  during  certain  offenses.  Article  118(2) 
.and  (3) — murder 

{2)  All  murders  under  Article  118. 

(a)  Article  119 — involuntary  manslaughter 

(b)  Article  128 — assault;  assault  consummated  by  a  battery;  aggravated 
assault 

(c)  Article  134 — negligent  homicide 

(3)  Mu/t/er  as  defined  in  Article  118(1).  (2).  and  (4). 

(a)  Article  80— attempts 

(b)  Article  119 — voluntary  manslaughter 
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(c)  Article  134 — assault  with  intent  to  commit  murder 

(d)  Article    134 — assault    with    intent    to    commit    voluntary    man- 
slaughter". 

d.  Para  45d(l)  is  amended  by  adding  the  following  at  the  end  thereof: 

"(e)  Article  120(b)— carnal  knowledge". 

e.  Para  45f(l)  is  amended  to  read  as  follows: 
"iDHape. 

In  that  ; (personal  jurisdiction  data),  did,  (at/on 

board — location)  (subject-matter  jurisdiction  data,  if  required),  on  or  about 
19 ,  rape (a  person  who 


had  not  attained  the  age  of  16  years).". 

f.  The  following  new  paragraph  is  inserted  after  paragraph  96: 

"96a.  Article  134  (Wrongful  interference  with  an  adverse  administrative 
proceeding) 

a.  Text.  See  paragraph  60. 

b.  Elements. 

(1)  That  the  accused  wrongfully  did  a  certain  act; 

(2)  That  the  accused  did  so  in  the  case  of  a  certain  person  against 
whom  the  accused  had  reason  to  believe  there  were  or  would  be  adverse 
administrative  proceedings  pending; 

(3)  That  the  act  was  done  with  the  intent  to  influence,  impede,  or 
obstruct  the  conduct  of  such  adverse  administrative  proceeding,  or  otherwise 
obstruct  the  due  administration  of  justice; 

(4)  That  under  the  circumstances,  the  conduct  of  the  accused  was 
to  the  prejudice  of  good  order  and  discipline  in  the  armed  forces  or  was 
of  a  nature  to  bring  discredit  upon  the  armed  forces. 

c.  Explanation.  For  purposes  of  this  paragraph  "adverse  administrative 
proceeding"  includes  any  administrative  proceeding  or  action,  initiated 
against  a  servicemember,  that  could  lead  to  discharge,  loss  of  special  or 
incentive  pay.  administrative  reduction  in  grade,  loss  of  a  security  clearance, 
bar  to  reenlistment.  or  reclassification.  Examples  of  wrongful  interference 
include  wrongfully  influencing,  intimidating,  impeding,  or  injuring  a  witness, 
an  investigator,  or  other  person  acting  on  an  adverse  administrative  action; 
by  means  of  bribery,  intimidation,  misrepresentation,  or  force  or  threat  of 
force  delaying  or  preventing  communication  of  information  relating  to  such 
administrative  proceeding;  and,  the  wrongful  destruction  or  concealment 
of  information  relevant  to  such  adverse  administrative  proceeding. 

d.  Lesser  included  offenses.  None. 

e.  Maximum  punishment.  Dishonorable  dischtrge.  forfeiture  of  all  pay 
and  allowances,  and  confinement  for  5  years. 


f.  Sample  specification.  In  that 


(personal  jurisdiction 


data),  did,  (at/on  board— location)  (subject-matter  jurisdiction  data,  if  re- 
quired), on  or  .about 19 ,  wrongfully  (endeavor  to)  [impede 

(an  adverse  administrative  proceeding)  (an  investigation)  ( 

)1  [influence  the  actions  of  ,  (an  officer  responsible 

for  making  a  recommendation  concerning  the  adverse  administrative  proceed- 
ing) (an  individual  responsible  for  making  a  decision  concerning  an  adverse 
administrative  proceeding)  (an  individual  responsible  for  processing  an  ad- 
verse administrative  proceeding)  ( )]  [(influence)  (alter)  the  tes- 
timony of = a  witness  before  (a  board  established 

to  consider  an  adverse  administrative  proceeding  or  elimination)  (an  inves- 
tigating officer)  ( )]  in  the  case  of ,  by  [(prom- 
ising) (offering)  (giving)  to  the  said ,  (the  sum 

of  $ )  ( .  of  a  value  of  about  $ ))  (commu- 
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Btliiai  coda  31*»-ei-P 


nicating      to     the 


said 
-1      I- 


-1,      (iO      (unless) 


threat      to 

the      said 

-.  would  [recommend  dismissal  of  the  action  against 

-]  [(wrongfully  refuse  to  testify)  (testify  falsely 

)  ( )]  ((at  such 


said 

concerning 

administrative  proceeding)  (before  such  investigating  officer)  (before  such 
administrative  board))  [ 1.". 

Sec  4.  These  amendments  shall  take  effect  on  January  21.  1994.  subject 
to  the  following: 

a.  The  amendments  made  to  paragraphs  37c.  37e.  43d(2).  45d(l).  and 
96a  of  Part  IV  shall  apply  to  any  omnse  committed  on  or  after  January 
21. 1994. 

b.  The  amendments  made  to  Section  III  shall  apply  only  in  cases  in 
which  arraignment  has  been  completed  on  or  after  January  21, 1994. 

c.  The  amendment  made  to  Rules  for  Courts-Martial  405(i),  701(g)(3)(C). 
and  704(e)  shall  apply  only  in  cases  in  which  charges  are  preferred  on 
or  after  January  21. 1994. 

d.  The  amendments  made  to  Rules  for  Courts-Martial  910.  918.  and  920 
shall  apply  only  to  cases  in  which  arraignment  occurs  on  or  after  January 
21. 1994. 

e.  The  amendments  made  to  Rule  for  Courts-Martial  305  shall  apply  only 
to  cases  in  which  pretrial  conHnement  is  imposed  on  or  after  January  21. 
1994. 

f.  The  amendment  to  Rule  for  Courts-Martial  1103(g)(1)(A)  shall  apply 
only  in  cases  in  which  the  sentence  is  adjudged  on  or  after  January  21. 
1994. 

g.  Nothing  contained  in  these  amendments  shall  be  construed  to  make 
punishable  any  act  done  or  omitted  prior  to  January  21.  1994.  which  was 
not  punishable  when  done  or  omitted. 

h.  The  maximum  punishment  for  an  oHiense  committed  prior  to  January 
21(b.  1994.  shall  not  exceed  the  applicable  maximum  in  effect  at  the  time 
of  the  conunission  of  such  offense. 

i.  Nothing  in  these  amendments  shall  be  construed  to  invalidate  any 
nonjudicial  punishment  proceeding,  restraint,  investigation,  referral  of 
charges,  trial  in  which  arraignment  occurred,  or  other  action  begun  prior 
to  January  21. 1994,  and  any  such  restraint,  investigation,  referral  of  charges. 
trial,  or  dlher  action  may  proceed  in  the  same  manner  and  with  the  same 
effect  as  if  these  amendments  had  not  been  prescribed. 

Sec.  5.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit 
a  copy  of  this  order  to  the  Congress  of  the  United  States  in  accord  with 
section  836  of  title  10  of  the  United  States  Code. 


OsriXJs^i^AVV<rWiudb^^ 


THE  WHITE  HOUSE. 
December  23,  1993. 


Changes  to  the  Discussion  Accompanyii^  the  Manual  for  Courts-Martial, 
United  Stales,  1984 

A.  The  following  Discussion  is  inserted  after  R.C.M.  109(c)(2): 

"The  term  'unfitness'  should  be  construed  broadly,  including,  for  example, 
matters  relating  to  the  incompetence,  impartiality,  and  misconduct  of  the 
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judge.  Erroneon&s  decisions  of  a  judge  are  not-«ub)ect  to  Investigation  under 
this  rule.  Challenges  to  these  decisions  are  more  appropriately  left  to  the 
appellate  process.". 

B.  The  following  Discussion  is  inserted  after  R.CM.  109(c)(3): 

"Complaints  need  not  be  made  in  any  specific  form,  but  if  possible  com- 
plaints should  be  made  under  oath.  Complaints  may  be  made  by  judges, 
lawyers,  a  party,  court  personnel,  members  of  the  general  public  or  members 
of  the  military  community.  Repoits  in  the  news  media  relating  to  the  conduct 
of  a  judge  may  also  form  the  basis  of  a  complaint. 

An  individual  designated  to  fecetve  complaints  under  this  subsection 
should  have  judicial  experience.  The  chief  trial  judge  of  a  service  may 
be  designated  to  receive  complaints  against  military  trial  judges.". 

C.  The  following  Discussion  is  inserted  after  R.C.M.  109(c)(4): 

"Complaints  under  this  subsection  will  be  treated  with  confidentiality. 
Confidentiality  protects  the  subject  judge  and  the  judiciary  when  a  complaint 
is  not  substantiated.  Conftdentiality  also  encourages  the  reporting  of  allega- 
tions of  judicial  misconduct  or  unfitness  and  permits  complaints  to  be 
screened  with  the  full  cooperation  of  others. 

Complaints  containing  allegations  of  criminality  should  be  referred  to 
the  appropriate  criminal  investigative  agency  in  accordance  with  Appendix 
3  of  this  Manual". 

D.  The  following  Discussion  is  inserted  aftw  R.C.M.  109(c)(5)(B): 

"To  avoid  the  type  of  conflict  prohibited  in  Article  66(g),  the  Judge  Advo- 
cate General's  designee  should  ordinarily  not  be  a  member  of  the  same 
Court  of  Military  Review  as  the  subject  of  the  complaint.  If  practicable, 
a  former  appellate  military  judge  should  be  designated.". 

E.  The  following  Discussion  is  inserted  after  R.C.M.  lD9(cK6)(B): 

"The  discretionary  reassignment  of  military  trial  judges  or  appellate  mili- 
tary judges  to  meet  the  needs  of  the  service  is  not  professional  disciplinary 
action.". 

F.  The  following  Discussion  is  inserted  after  R.C.M.  109(c)(7): 

"The  Judge  Advocate  General  concerned  may  appoint  an  ad  hoc  or  a 
standing  commission.". 

G.  The  Discussion  to  R.CM,  701(gK3)  is  amended  by  adding  the  following 
after  the  first  paragraph: 

"The  sanction  of  excluding  the  testiinony  of  a  defense  witness  should 
be  used  only  upon  finding  that  the  defense  counsel's  failure  to  comply 
with  this  rule  was  willful  and  motivated  by  a  desire  to  obtain  a  tactical 
advantage  or  to  conceal  a  plan  to  present  fabricated  testimony.  Moreover, 
the  sanction  of  eiocluding  the  testimony  of  a  defense  witness  should  only 
be  used  if  alternative  sanctions  could  not  have  giinimized  the  prejudice 
to  the  Government.  Before  imposing  this  sanction,  the  military  judge  must 
weigh  the  defendant's  right  to  compulsory  process  against  the  countervailing 
public  interests,  includii^  (1)  the  integrity  of  the  adversary  process:  (2) 
the  interest  in  the  fair  and  efficient  administration  of  military  justice;  and 
(3)  the  potential  prejudice  to  the  truth-determining  function  of  the  trial 
process.".  -^ 

H.  The  Discussion  following  R.C.M.  910(a)(1)  is  amended  to  read  as  follows: 

"See  paragraph  2.  Part  IV,  concerning  lesser  included  offenses.  When 
the  plea  is  to  a  named  lesser  included  o^nse  without  the  use  of  exceptions 
and  substitutions,  the  defense  counsel  should  provide  a  written  revised 
specification  accurately  reflecting  the  plea  and  request  that  the  revised  speci- 
fication be  included  in  the  record  as  an  appellate  exhibit.  A  plea  of  guilty 
to  a  lesser  included  offense  does  not  bar  the  prosecution  from  proceeding 
on  the  offense  as  charged.  See  aiso  subsection  (g)  of  this  rule. 
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A  plea  of  guilty  does  not  prevent  the  introduction  of  evidence,  either 
in  support  of  the  factual  basis  for  the  plea,  or,  after  findings  are  entered, 
in  aggravation.  See  R.C.M.  1001(b)(4).". 

I.  The  last  two  paragraphs  of  the  Discussion  accompanying  R.C.M.  918(a)(l| 
are  amended  to  read  as  follows: 

"Lesser  included  offenses.  If  the  evidence  fails  to  prove  the  offense  charged 
but  does  prove  an  offense  necessarily  included  in  the  offense  charged,  the 
factfmder  may  And  the  accused  not  guilty  of  the  offense  charged  but  guilty 
of  a  named  lesser  offense,  which  is  included  in  the  offense  charged,  without 
the  use  of  exceptions  and  substitutions.  Ordinarily,  an  attempt  is  a  lesser 
included  offense  even  if  the  evidence  establishes  that  the  offense  charged 
was  consummated.  See  Part  IV  concerning  lesser  included  offenses. 

Offenses  arising  from  the  sanie  act  or  transaction.  The  accused  may  be 
found  guilty  of  two  or  more  offenses  arising  from  the  same  act  or  transaction, 
whether  or  not  the  offenses  are  separately  punishable.  But  see  R.C.M. 
906(b)(12):  907(b)(3)(B);  1003(c)(1)(C).*'. 

J.  The  Discussion  accompanying  R.C.M.  920(b)  is  amended  to  read  as  follows: 

"After  members  have  reached  a  Hnding  on  a  specification,  instructions 
may  not  be  given  on  an  offense  included  therein  which  vras  not  described 
in  an  earlier  instruction  unless  the  finding  is  illegal.  This  is  true  even 
if  the  finding  has  not  been  announced.  When  instructions  are  to  be  given 
is  a  matter  within  the  sole  discretion  of  the  military  trial  judge.". 

Changes  to  the  Analysis  Accompanying  the  Manual  for  Courts-Martial, 
United  States.  1984 

1.  Changes  to  Appendix  21.  the  Analysis  accompanying  the  Rules  for  Courts- 
Martial  (Part  II.  MCM.  1984). 

a.  R.C.M.  109.  The  Analysis  is  amended  by  inserting  the  following  at  the 
end  thereof: 

"1993  Amendment:  Subsection  (a)  was  amended  to  conform  with  sub- 
action  (c).  The  amendment  to  subsection  (a)  clarifies  that  the  Judge  Advo- 
cates General  are  responsible  for  the  supervision  and  discipline  of  judges 
and  attorneys.  The  amendment  to  subsection  (a)  is  not  intended  to  limit 
the  authority  of  a  Judge  Advocate  General  in  any  way. 

New  subsection  (c)  is  based  on  Article  6a.  Uniform  Code  of  Military 
Justice.  Article  6a  was  enacted  by  the  Defense  Authorization  Act  for  Fiscal 
Year  1990.  "Military  Appellate  Procedures."  title  XIII.  §1303,  National  De- 
fense Authorization  Act  for  Fiscal  Year  1990.  Pub.  L.  No.  101-189,  103 
Stat.  1352.  1576  (1989).  The  legislative  history  reveals  Congressional  intent 
that,  to  the  extent  consistent  with  the  Uniform  Code  of  Military  Justice, 
the  procedures  to  investigate  and  dispose  of  allegations  concerning  judges 
in  the  military  should  emulate  those  procedures  found  in  the  civilian  sector. 
See  H.H.  Conf.  Hep.  No.  331,  101st  Cong..  1st  Sess.  656  (1989)  (hereinafter 
Conf.  Rep.  No.  331].  The  procedures  established  by  subsection  (c)  are  largely 
patterned  after  the  pertinent  sections  of  the  ABA  Model  Standards  Relating 
to  Judicial  Discipline  and  Disability  Retirement  (1978)  [hereinafter  ABA 
Model  Standard)  and  the  procedures  dealing  with  the  investigation  of  com- 
plaints against  federal  judges  m*28  U.S.C.  §372  (1988).  The  rule  recognizes.^ 
however,  the  overall  responsibility  of  the  Judge  Advocates  General  for  the 
certification,  assignment,  professional  supervision  and  discipline  of  military 
trial  and  appellate  military  judges.  See  Articles  6.  26  &  66,  Uniform  Code 
of  Military  Justice. 

Subsection  (c)(2)  is  based  on  the  committee  report  accompanying  the 
FY  90  Defense  Authorization  Act.  See  Conf  Rep.  No.  331  at  658.  This 
subsection  is  designed  to  increase  public  confidence  in  the  military  justice 
system  while  contributing  to  the  integrity  of  the  system.  See  Landmark 
Communications  v.  Virginia,  435  U.S.  829  (1978). 
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The  first  sei^tence  of  the  Discussion  to  subsection  (c)(2)  is  based  on  the 
committee  lepbit  accompaaying  the  Defisiise  Authorization  Act.  Conf.  Rep. 
No.  331  at  358.  The  second  and  third  senteiK:es  of  the  discussion  are 
based  oa  the  commentary  to  ABA  Model  Standard  3.4.  See  also  Chandler 
V.  Judicial  CouncU.  398  US.  74  {1970). 

Stibsections  (cK3),  {c)(5),  and  (cX7)  reflect,  and  adapt  to  the  conditions 
of  military  practice,  the  general  principle  that  judges  should  investigate 
judges. 

The  first  paragraph  of  the  Discussion  to  subsection  (c)(3)  is  based  on 
the  commentary  to  ABA  Model  Standard  4.1. 

The  discussion  to  subsection  (c)(4)  is  based  on  the  commentary  to  ABA 
Model  Standard  4.6. 

The  clear  and  convincing  standard  Sound  in  subsection  (c)(6)(c)  is  based 
on  ABA  Model  Standard  7.10. 

Under  subsection  (cK7).  the  principai  purpose  of  the  commission  is  to 
advise  the  Judge  Advocate  General  concerned  as  to  whether  the  allegations 
contained  in  a  complaint  constitute  a  violation  of  applicable  ethical  stand- 
ards. This  subsection  is  not  intended  to  preclude  use  of  the  commission 
for  other  functions  such  as  rendering  advisory  opinions  on  ethical  questions. 
See  ABA  Model  Standard  9  on  the  establishment  and  role  of  an  advrisory 
committee. 

Subsection  (c)(7j(A)  is  based  on  ABA  Model  Standard  2.3,  which  provides 
that  one-third  of  the  m^nbers  of  a  commission  should  be  active  or  retired 
judges.". 

b.  R.C.M.  305(f).  The  Analysis  accompanying  R.C.M.  305(0  is  amended 
by  inserting  the  followii^  at  the  end  thereof: 

"1993  Amendment.  The  amendment  to  subsection  (0  provides  a  specific 
time  period  by  which  to  measure  compliance.  Because  it  is  possible  to 
dbtain  credit  for  violations  of  this  section  under  subsection  (k).  a  standard 
of  compliance  was  thought  necessary.  See.  e.g..  United  States  v.  Chapman, 
26  M.J.  515  (A.C.M.R.  1988).  pet.  denied  27  M.J.  404  (C.M.A.  1989).  This 
amendment,  while  protecting  the  rights  of  the  prisoner,  also  gives  reasonable 
protection  to  the  Government  in  those  cases  where  the  prisoner  is  confined 
in  a  civilian  facility  and  the  request  is  never,  or  is  belatedly,  communicated 
to  military  authorities.  While  it  is  expected  that  military  authorities  will 
have  procedures  whereby  civilian  confinement  authorities  communicate  such 
requests  in  a  timely  fashion,  the  failure  to  communicate  such  a  request, 
or  the  failure  to  notify  military  authorities  in  a  timely  manner  should  be 
tested  for  prejudice  under  Article  59,  and  should  not  be  considered  as 
invoking  the  credit  provisions  of  subsection  (k)  of  this  rule.". 

c.  R.CM.  305(h)(2)(A).  The  Analysis  accompanying  R.C.M.  305(h)(2)(A)  is 
amended  by  insetting  the  following  at  the  end  thereof: 

"1993  Amendment  The  amendment  to  subsection  (h)(2)(A)  clarifies  that 
the  72  hour  period  operates  in  two  distinct  situations:  (a)  if  the  commander 
orders  the  prisoner  into  pretrial  confinement,  the  Simmander  has  72  hours 
to  decide  whether  pretrial  confinement  will  continue,  and  (b)  if  someone 
other  than  the  prisoner's  commander  orders  the  prisoner  into  pretrial  confine- 
ment, the  prisoner's  commander  has  72  hours  from  receipt  of  a  report 
that  the  prisoner  has  been  confined  to  decide  whether  pretrial  confinement 
will  continue.". 

d.  R.CM.  305(iKl)-  The  Analysis  accompanying  R.C.M.  305(i)(l)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1993  Amendment  The  amendment  to  subsection  (i)(l)  provides  that 
the  required  review  only  becomes  applicable  whenever  the  accused  is  con- 
fined under  mijitary  control  For  example,  if  the  prisoner  was  apprehended 
and  is  being  held  by  civilian  authorities  as  a  military  deserter  in  another 
state  from  where  the  prisoner's  unit  is  located  and  it  takes  three  days 
to  transfer  the  prisoner  to  an  appropriate  confinement  facility,  the  seven 
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day  period  under  this  rule  would  not  begin  to  run  until  the  date  of  the 
prisoner's  transfer  to  military  authorities.  Any  unreasonable  period  of  time 
that  it  may  take  to  bring  a  prisoner  under  military  control  should  be  tested 
for  prejudice  under  Article  59.  and  should  not  be  considered  as  invoking 
the  credit  provisions  of  subsection  (k)  of  this  rule  absent  evidence  of  bad 
faith  by  military  authorities  in  utilizing  civilian  custody.  But  see  United 
States  V.  Ballesteros.  29  M.J.  14  (C.M.A.  1989).  However,  any  time  spent 
in  civilian  custody  at  the  request  of  military  authorities  would  be  subject 
to  pretrial  confinement  credit  mandated  by  United  States  v.  Allen,  17  M.J. 
126  IC.M.A.  1984). 

The  amendment  further  clarifies  the  method  of  calculation  to  determine 
if  the  rule  has  been  violated.  See  United  States  v.  DeLoatch,  25  M).  718 
(A.C.M.R.  1987):  contra.  United  States  v.  New.  23  M.J.  889  (A.C.M.R.  1987).'. 

e.  R.C.M.  405(i).  The  Analysis  accompanying  R.C.M.  405(i)  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"1993  Amendment:  The  amendment  to  R.C.M.  405(i)  makes  the  provisions 
of  Mil.  R.  Evid.  412  applicable  at  pretrial  investigations.  ". 

f.  R.C.M.  701(g)(3)(C).  The  Analysis  accompanying  R.C.M.  701(g)(3)(C)  is 
amended  by  inserting  the  following  at  the  end  thereof: 

••J993  Amendment:  The  amendment  to  R.C.M.  701(g)(3)(C).  based  on  the 
decision  of  Taylor  v.  Illinois.  484  U.S.  400  (1988).  recognizes  that  the  Sixth 
Amendment  compulsory  process  right  does  not  preclude  a  discovery  sanction 
that  excludes  the  testimony  of  a  material  defense  witness.  This  sanction, 
however,  should  be  reserved  to  cases  where  the  accused  has  willfully  and 
blatantly  violated  applicable  discovery  rules,  and  alternative  sanctions  could 
not  have  minimized  the  prejudice  to  the  Government.  See  Chappee  v.  Com- 
monwealth of  Massachusetts.  659  F.Supp.  1220  (D.  Mass.  1988).  The  Discus- 
sion to  R.C.M.  701(g)(3)(C)  adopts  the  test,  along  with  factors  the  judge 
must  consider,  established  by  the  Tay/or  decision.". 

g.  R.C.M.  704(e).  The  Analysis  accompanying  R.C.M.  704(e)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1993  Amendment.  Subsection  (e)  to  R.C.M.  704  was  amended  to  make 
the  military  practice  for  granting  immunity  for  defense  witnesses  consistent 
with  the  majority  rule  within  the  Federal  Courts.  United  States  v  Burns. 
684  F.2d  1066  (2d  Cir.  1982).  cert,  denied.  459  U.S.  1174  (1983):  United 
States  V.  Shandell.  800  F.2d  322  (2d  Cir.  1986):  United  States  v.  Turkish. 
623  F.2d  769  (2d  Cir.  1980).  cert,  denied.  449  U.S.  1077  (1981):  United 
States  V.  Thevis.  665  F.2d  616  (5th  Cir.  1982).  cert,  denied.  459  U.S.  825 
(1982):  United  States  v.  Pennell.  737  F.2d  521  (6th  Cir.  1984):  United  States 
V.  Taylor.  728  F.2d  930  (7th  Cir.  1984):  t/nj fed  States  v.  Brutzman.  731 
F.2d  1449  (9th  Cir.  1984);  McGee  v.  Crist.  739  F.2d  505  (10th  Cir.  1984); 
United  States  v.  Sawyer.  799  F.2d  1494  (11th  Cir.  1986)  The  amended 
rule  conforms  R.C.M.  704(e)  with  case  law  requiring  the  military  judge 
to  consider  the  Government's  interest  in  not  granting  immunity  to  the  defense 
witness.  See  United  States  v.  Smith.  17  M.J.  994.  996  (A.C.M^R.  1984) 
pet.  denied,  19  M.J.  71  (C.M.A.  1984);  United  States  v.  OBryvn.  16  M  j 
775  (A.F.CM.R.  1983).  pet.  denied,  18  M.J.  16  (C.M.A.  1984).". 

The  majority  rule  recognizes  that  an  accused  has  no  Sixth  Amendment 
right  to  immunized  testimony  of  defense  witnesses  and.  absent  prosecutorial 
misconduct  which  is  intended  to  disrupt  the  judicial  fact-finding  process, 
an  accused  is  not  denied  Fifth  Amendment  due  process  by  the  Government  s 
failure  to  immunize  a  witness.  If  the  military  judge  finds  that  the  witness 
is  a  target  for  prosecution,  there  can  be  no  claim  of  Government  overreaching 
or  discrimination  if  a  grant  of  immunity  is  denied.  United  States  v.  Shandell 
supra. 

The  prior  military  rule  was  based  on  United  States  v.  Villines.  supra. 
which  had  adopted  the  minority  view  espoused  in  Government  of  Virgin 
Islands  v.  Smith.  615  F.2d  964  (3d  Cir.  1980).  This  view  permitted  the 
court  to  also  immunize  a  defense  witness  when  the  witness'  testimony 
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was  clearly  Exculpatory,  essential  to  the  defense  case  and  there  was  no 
strong  Government  interest  in  withholding  testimonial  immunity.  This  rule 
has  been  sharply  criticized.  See.  e.g..  United  States  v.  Turkish,  supra;  United 
States  V.  Taylor,  supra:  United  States  v.  Pennel.  supra;  United  States  v. 
Zayas.  24  M.J.  132,  137  (C.M.A.  1987)(dissenting  opinion  by  Judge  Cox). 

The  current  rule  continues  to  recognize  that  a  military  judge  is  not  empow- 
ered to  immunize  a  witness.  Upon  a  finding  that  all  three  prerequisites 
exist,  a  military  judge  may  only  abate  the  proceedings  for  the  affected 
charges  and  specifications  unless  the  convening  authority  grants  immunity 
to  the  witness.". 

h.  R.C.M.  910(a)(1).  The  Analysis  accompanying  R.C.M.  910(a)(1)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1993  Amendment:  The  amendment  to  R.C.M.  910(a)(1)  removed  the  neces- 
sity of  pleading  guilty  to  a  lesser  included  offense  by  exceptions  and  substi- 
tutions. This  parallels  the  amendment  to  R.C.M.  918(a)(1).  allowing  a  finding 
of  guilty  to  a  named  lesser  included  offense  without  mandating  the  use 
of  exceptions  and  substitutions,  made  to  more  closely  correspond  to  verdict 
practice  in  federal  district  courts.  See  Analysis  comments  for  R.CM. 
918(a)(1).". 

i.  R.C.M.  918(a)(1).  The  Analysis  accompanying  R.C.M.  918(a)(1)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1993  Amendment:  The  amendment  to  R.C.M.  918(a)(1)  allows  for  a  finding 
of  guilty  of  a  named  lesser  included  offense  of  the  charged  offense,  and 
eliminates  the  necessity  of  making  findings  by  exceptions  and  substitutions. 
This  serves  to  conform  military  practice  to  that  used  in  criminal  trials 
before  federal  district  courts.  See  Fed.  R.  Crim.  P.  31(c):  E.  Devitt  and 
C.  Blackman.  Federal  Jury  Practice  and  Instructions.  18.07  (1977).  The 
practice  of  using  exceptions  and  substitutions  is  retained  for  those  cases 
in  which  the  military  judge  or  court  members  must  conform  the  findings 
to  the  evidence  actually  presented,  e.g..  a  larceny  case  in  which  the  finding 
is  that  the  accused  stole  several  of  the  items  alleged  in  the  specification 
but  not  others.". 

j.  R.C.M.  920(b).  The  Analysis  accompanying  R.C.M.  920(b)  is  amended 
by  inserting  the  following  at  the  end  thereof: 

"1993  Amendment:  The  amendment  to  R.C.M.  920(b)  is  based  on  the 
1987  amendments  to  Federal  Rule  of  Criminal  Procedure  30.  Federal  Rule 
of  Criminal  Procedure  30  was  amended  to  permit  instructions  either  before 
or  after  arguments  by  counsel.  The  previous  version  of  R.C.M.  920  was 
based  on  the  now  superseded  version  of  the  federal  rule. 

The  purpose  of  this  amendment  is  to  give  the  court  discretion  to  instruct 
the  members  before  or  after  closing  ar;guments  or  at  both  times.  The  amend- 
ment will  permit  courts  to  continue  instructing  the  members  =ifter  arguments 
as  Rule  30  and  R.C.M.  920(b)  had  previously  required.  It  will  also  permit 
courts  to  instruct  before  arguments  in  order  to  give  the  parties  an  opportunity 
to  argue  to  the  jury  in  light  of  the  exact  language  used  by  the  court. 
See  United  States  v.  Slubowski.  7  M.J.  461  (C.M.A  1979):  United  States 
V.  Pendry.  29  M.J.  694  (A.C.M.R.  1989).". 

k.  The  Analysis  accompanying  R.C.M.  1103(g)(1)(A)  is  amended  by  inserting 
the  following  at  the  end  thereof: 

"1993  Amendment:  Subsection  (g)(1)(A)  was  amended  by  adding  the  phrase 
"and  are  subject  to  review  by  a  Court  of  Military  Review  under  Article 
66"  to  eliminate  the  need  to  make  four  copies  of  verbatim  records  of  trial 
for  courts-martial  which  are  not  subject  to  review  by  a  Court  of  Military 
Review.  These  cases  are  reviewed  in  the  Office  of  the  Judge  Advocate 
General  under  Article  69  and  four  copies  are  not  ordinarily  necessary.". 
2.  Changes  to  Appendix  22.  the  Analysis  accompanying  the  Military  Rules 
of  Evidence  (Part  III.  MCM,  1984). 

a.  The  Analysis  accompanying  M.R.E.  303  is  amended  by  inserting  the 
following  at  the  end  thereof: 


69166  Federal  Ragistar  /  Vol.  58.  No.  248  /  Wednesday.  December  29.  1993  /  Presidential  Documents 


"1993  Amendment  R.C.M.  405(i)  and  Mil.  R.  Evid  1101(d)  were  amended 
lo  make  the  provisions  of  Mil.  R.  Evid.  412  applicable  at  pretrial  investiga- 
tions. These  changes  ensure  that  the  same  protections  afforded  victims^  of 
nonconsensual  sex  offenses  at  trial  are  available  at  pretrial  hearings.  See 
Criminal  Justice  Subcommittee  of  House  Judiciary  Committee  Report,  94th 
Cong..  2d  Session.  July  29,  1976.  Pursuant  to  these  amendments.  Mil.  R. 
Evid.  412  should  be  applied  In  conjunction  with  Mil.  R.  Evid.  303.  As 
such,  no  witness  may  be  compelled  to  answer  a  question  calling  for  a 
personally  degrading  response  prohibited  by  Rule  303.  Mil.  R.  Evid.  412. 
however,  protects  the  victim  even  if  the  victim  does  not  testify.  Accordingly, 
Rule  412  will  prevent  questioning  of  the  victim  or  other  witness  if  the 
questions  call  for  responses  prohibited  by  Rule  412.". 

b.  The  Analysis  accompanying  M.R.E.  311(e)(2)  is  amended  by  inserting 
the  follotving  at  the  end  thereof: 

"1993  Amendment:  The  amendment  to  Mil.  R.  Evid.  311(e)(2)  was  made 
to  conform  Rule  311  to  the  rule  of  New  York  v.  Harris,  495  U.S.  14  (1990), 
The  purpose  behind  the  exclusion  of  derivative  evidence  found  during  the 
course  of  an  unlawful  apprehension  in  a  dwelling  is  to  protect  the  physical 
integrity  of  the  dwelling,  not  to  protect  suspects  from  subsequent  lawful 
police  interrogation.  See  id.  A  suspect's  subsequent  statement  made  at  another 
location  that  is  the  product  of  lawful  police  interrogation  is  not  the  fruit 
of  the  unlawful  apprehension.  The  amendment  also  contains  language  added 
to  reflect  the  "good  faith"  exception  to  the  exclusionary  rule  set  forth  In 
United  States  v.  Leon.  468  U.S.  897  (1984).  and  the  "inevitable  discovery" 
exception  set  forth  in  Nix  v.  Williams,  467  U.S.  431  (1984).". 

c.  The  Analysis  accompanying  Mil.  R.  Evid.  412  is  amended  by  inserting 
the  following  at  the  end  thereof: 

"1993  Amendment.  R.CM.  405(i)  and  Mil.  R.  Evid.  1101(d)  were  amended 
to  make  the  provisions  of  Rule  412  applicable  at  pretrial  investigations. 
Congress  intended  to  protect  the  victims  of  nonconsensual  sex  crimes  at 
preliminary  hearings  as  well  as  at  trial  when  it  passed  Fed.  R.  Evid.  412. 
See  Criminal  Justice  Subcommittee  of  the  House  Judiciary  Committee  Report. 
94th  Cong..  2d  Session.  July  1976.". 

'd.  The  Analysis  accompanying  M.R.E.  505(a)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

"1993  Amendment:  The  second  sentence  was  added  to  clarify  that  this 
rule,  like  other  rules  of  privilege,  applies  at  all  stages  of  all  actions  and 
is  not  relaxed  during  the  sentencing  hearing  under  M.R.E.  1101(c).". 

e.  The  Analysis  accompanying  M.R.E.  505(g)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

"1993  Amendment:  Subsection  (g)(1)(D)  was  amended  to  make  clear  that 
the  military  judge's  authority  to  require  security  clearances  extends  to  persons 
involved  in  the  conduct  of  the  trial  as  well  as  pretrial  preparation  for 
it.  The  amendment  requires  persons  needing  security  clearances  to  submit 
to  investigations  necessary  to  obtain  the  clearance.". 

f.  The  Analysis  accompanying  M.R.E.  505(h)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

"1993  Amendment:  Subsection  (h)(3)  was  amended  to  require  specificity 
in  detailing  the  items  of  classified  information  expected  to  be  introduced. 
The  amendment  is  based  on  United  States  v.  Collins,  720  F.2d.  1195  (11th 
Cir.  1983).". 

g.  The  Analysis  accompanying  M.R.E.  505(i)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

"1993  Amendment:  Subsection  (i)(3)  was  amended  to  clarify  that  the 
classified  material  and  the  government's  affidavit  are  submitted  only  to 
the  military  judge.  The  word  "only"  was  placed  at  the  end  of  the  sentence 
to  make  it  clear  that  it  refers  to  "military  judge"  rather  than  to  "examination." 
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The  military'judge  is  to  examine  the  affidavit  and  the  classified  information 
without  disclosing  it  before  determining  to  hold  an  in  camera  proceeding 
as  defined  in  subsection  (i)(l).  The  second  sentence  of  subsection  (i)(4)(B) 
was  added  to  provide  a  standard  for  admission  of  classified  information 
in  sentencing  proceedings.". 

h.  The  Analysis  accompanying  M.R.E.  505(j)  is  amended  by  inserting  the 
following  at  the  end  thereof: 

"1993  Amendment:  Subsection  (j)(5)  was  amended  to  provide  that  the 
military  judge's  authority  to  exclude  the  public  extends  to  the  presentation 
of  any  evidence  that  discloses  classified  information,  and  not  merely  to 
the  testimony  of  witnesses.  See  generally  United  States  v.  Hershey,  20  M.J. 
433  (C.M.A.  1985).  cert,  denied,  474  U.S.  1062  (1986).". 

i.  The  Analysis  accompanying  Mil.  R.  Evid.  609(a)  is  amended  by  adding 
the  following  at  the  end  thereof: 

"1993  Amendment.  The  amendment  to  Mil.  R.  Evid.  609(a)  is  based  on 
the  1930  amendment  to  Fed.  R.  Evid.  609(a).  The  previous  version  of  Mil. 
R.  Evid.  609(a)  was  based  on  the  now  superseded  version  of  the  Federal 
Rule.  This  amendment  removes  from  the  rule  the  limitation  that  the  convic- 
tion may  only  be  elicited  during  cross-examination.  Additionally,  the  amend- 
ment clarifies  the  relationship  between  Rules  403  and  609.  The  amendment 
clarifies  that  the  special  balancing  test  found  in  Mil.  R.  Evid.  609(a)(11 
applies  to  the  accused's  convictions.  The  convictions  of  all  other  witnesses 
are  only  subject  to  the  Mil.  R.  Evid.  403  balancing  test.  See  Green  v.  Bock 
Laundry  Machine  Co.,  490  U.S.  504  [1989).", 

j.  The  Analysis  accompanying  Mil.  R.  Evid.  1101(d)  is  amended  by  inserting 
the  following  at  the  end  thereof: 

"1993  Amendment.  Mil.  R.  Evid.  1101(d)  was  amended  to  make  the  provi- 
sions of  Mil.  R.  Evid.  412  applicable  at  pretrial  investigations.". 

3.  Changes  to  Appendix  21,  the  Analysis  accompanying  the  punitive  articles 
(Part  IV.  MCM.  1984). 

a.  The  Analysis  accompanying  paragraph  37c.  Part  IV,  is  amended  by  insert- 
ing the  following  at  the  end  thereof: 

"1993  Amendment.  Paragraph  c  was  amended  by  adding  new  paragraphs 
(10)  and  (11).  Subparagraph  (10)  defines  the  term  "use"  and  delineates 
knowledge  of  the  presence  of  the  controlled  substance  as  a  required  compo- 
nent of  the  offense.  See  United  States  v.  Mance,  26  M.J.  244  (C.M.A.  1988). 
The  validity  of  a  permissive  inference  of  knowledge  is  recognized.  See 
United  States  v.  Ford.  23  M.J.  331  (C.M.A.  1987);  United  States  v.  Harper, 
22  M.J.  157  (C.M.A.  1986).  Subparagraph  (11)  precludes  an  accused  from 
relying  upon  lack  of  actual  knowledge  when  such  accused  has  purposefully 
avoided  knowledge  of  the  presence  or  identity^  of  controlled  substances. 
See  United  States  v.  Mance.  supm  (Cox.  J.,  concurring).  When  an  accused 
deliberately  avoids  knowing  the  truth  concerning  a  crucial  fact  (i.e..  presence 
or  identity)  and  there  is  a  high  probability  that  the  crucial  fact  does  exist, 
the  accused  is  held  accountable  to  the  same  extent  as  one  who  has  actual 
knowledge.  See  United  States  v.  Newman.  14  M.J.  474  (C.M.A.  1983).  Sub- 
section (,11)  follows  federal  authority  which  equates  actual  knowledge  with 
deliberate  ignorance.  See  United  States  v.  Ramsey,  785  F.2d  184  (7th  Cir.), 
cert,  denied.  476  U.S.  1186  (1986).". 

b.  The  Analysis  accompanying  paragraph  43d(2).  Part  IV.  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"1993  Amendment.  The  listed  lesser  included  offenses  of  murder  undor 
Article  118(3)  were  changed  to  conform  to  the  rationale  of  United  States 
V.  Roa,  12  M.J.  210  (C.M.A.  1982).  Inasmuch  as  Article  118(3)  does  not 
require  specific  intent,  attempted  murder,  voluntary  manslaughter,  assault 
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with  intent  to  murder  and  assault  with  intent  to  commit  voluntary  man- 
slaughter are  not  lesser  included  offenses  of  murder  under  Article  118(3).". 

c.  The  Analysis  accompanying  paragraph  45(d).  Part  IV.  is  amended  by 
inserting  the  following  at  the  end  thereof: 

"1993  Amendment.  The  amendment  to  para  45d(l)  represents  an  adminis- 
trative change  to  conform  the  Manual  with  case  authority.  Carnal  knowledge 
is  a  lesser  included  offense  of  rape  where  the  pleading  alleges  that  the 
victim  has  not  attained  the  age  of  16  years.  See  United  States  v.  Baker, 
28  M.J.  900  (A.C.M.R.  1989);  United  States  v.  Stratton,  12  M.J.  998  (A.F.C.M.R. 
1982).  pet.  denied.  15  M.J.  107  (C.M.A.  1983);  United  States  v.  Smith. 
7  M.J.  842  (A.C.M.R.  1979).". 

d.  The  Analysis  accompanying  paragraph  96a.  Part  IV,  is  amended  by  insert- 
ing the  following  after  the  analysis  to  paragraph  96: 

"1993  Amendment.  Paragraph  96a  is  new  and  proscribes  conduct  that 
obstructs  administrative  proceedings.  See  generally  18  U.S.C.  §  1505,  Obstruc- 
tion of  proceedings  before  departments,  agencies,  and  committees.  This  para- 
graph, patterned  after  paragraph  96.  covers  obstruction  of  certain  administra- 
tive proceedings  not  currently  covered  by  the  definition  of  criminal  proceed- 
ing found  in  paragraph  96c.  This  paragraph  is  necessary  given  the  increased 
number  of  administrative  actions  initiated  in  each  service.". 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  the  Federal  Register  and  Code  of  Federal 
Regulations. 

IVHO:       The  OfTice  of  the  Federal  Register. 

WHAT:     Free  public  brieflngs  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal  Register 
system  and  the  public's  role  in  the  development  of 
regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code  of 
Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to  information  necessary  to 
research  Federal  agency  regulations  which  directly  affect  them. 
There  will  be  no  discussion  of  specific  agency  regulations. 
Briefings  on  How  To  Use  the  Federal  Register 
For  information  on  briefings  in  Washington,  DC,  see 
announcement  on  the  inside  cover  of  this  issue. 
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Agricultural  Marketing  Service 

RULES 

Fruits;  import  regulations: 

Avocados,  grapefruit,  kiwifruit,  etc.,  69182-69186 
Vegetables  and  specialty  crops;  import  regulations: 

Potatoes,  onions,  tomatoes,  etc..  69186-69190 

NOTICES 
Meetings: 
Organic  live.stock  and  livestock  products.  69315-69316 

Agriciilture  Department 

Sec  Agricultural  Marketing  Service 

See  Animal  and  Plant  Health  Inspection  Service 

See  Farmers  Home  Administration 

See  Fmderal  Grain  Inspection  Serxice 

Sep  Fqrest  Service 

Animal  and  Plant  Healttt  Inspection  Service 

RULES 

Plant-related  quarantine,  foreign: 
Fruits  and  vegetables,  importation,  69176-69182 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Semiconductor  Research  Corp.,  69409 
Southwest  Research  Institute.  69409-69410 

Architectural  and  Transportation  Barriers  Compliance 
Board 

NOTICES 

Meetings.  69328-69329 
Reciieation  Access  Advisory  Committee.  69328 

Army  Department 

See  Engineers  Corps 
NOTICES 
Meetings: 
Sciehce  Board,  69356 

Centers  for  Disease  Control  and  Prevention 

NOTJCES 
Meetirtgs: 
Vesilel  sanitation  program  (i:ruise  ship  industry,  etc.); 
current  status,  69367 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Alabama,  69328 
West  Virginia,  69328 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Boston  Inner  Harbor,  MA;  safety  zone.  69233-69234 
East  River.  NY;  safety  zone.  69232-69233 
Inland  waterways  navigation  regulations — 

Ambrose  Channel.  NY;  deletion.  69231-69232 
Upper  Mississippi  River;  safety  zone.  69234-69235 

PROPOSED  RULeS 

Pollution: 
Gulf  of  Mexico;  lightering  zones.  69313 


NOTICES 

Environmental  statements;  availability,  etc: 
Haiku  Valley.  Oahu,  HI;  housing  project.  69441 

Commerce  Department 

See  International  Trade  Administration 

See  National  Institute  of  Standards  and  Technology 

See  National  Oceanic  and  Atmospheric  Administration 

Committee  for  the  implementation  of  Textiie  Agreements 

NOTICES 

Export  visa  requirements;  certification,  waivers,  etc.: 
Mexico,  69350-69351 

Consumer  Affairs  Office 

NOTICES 

National  Information  Infrastructure;  privacy  preservation; 
hearings.  69372-69373 

Customs  Service 

RULES 

North  American  Free  Trade  Agreement  (NAFTA); 

implementation,  69460-69.n66 
PROPOSED  RULES 

Petitions  by  domestic  interested  parties: 
Flat  goods  w  ith  outer  surface  of  reinforced  or  laminated 
plastics;  classification,  69301-69302 

Defense  Department 

See  Army  Department 

Sec  Engineers  Corps 

RULES 

Organization,  functions,  and  authority  delegations: 

Assistant  to  Secetary  for  Public  Affairs,  69229-69231 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Electronic  contracting.  69588-69592 
NOTICES 

Agency  information  collection  activities  under  OMD 
review.  69352 

Education  Department 

RULES 

Po.stsecondary  education- 
Student  assistance  general  provisions — 
Abuse  elimination,  69594        ^ 

Employment  and  Training  Administration 

RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Aliens  on  H-lB  vi.sas  temporarily  employed  in  specialty 
occupations  and  as  fashion  models;  labor  condition 
applications  and  requirements  for  employers.  69226- 
69228 

Employment  Standards  Administration 
.  See  Wage  and  Hour  Division 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

NOTICES 

Presidential  permit  applications  and  electricity  export  and 

import  authorizations,  permit.s.  etc.: 
■     Detroit  Edison  Co.,  69356-69.157 
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Engineera  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 
Baltimore  Harbor  anchorages  and  channels,  MD; 

feasibility  study,  69352-69353 
Rio  Fajardo,  PR;  flood  control  project,  69353-69354 
Grants  and  cooperative  agreements;  availability,  etc.: 
Construction  productivity  advancement  research 
program,  69354-69356 

Environmental  Protection  Agency 

RUL£S 

Air  programs: 
Stratospheric  ozone  protection — 
Class  I  ozone-depleting  substances;  nonesmntial 

products  ban,  69672-69678 
Class  II  ozone-depleting  substances;  nonessential 

products  ban.  69638  -69669 
Ozone-depleting  substances;  accelerated  phaseout 
schedule;  baseline  production  and  consumption 
allowances,  69235-69238 
Air  quality  planning  purposes;  designation  of  areas: 

Tennessee;  correction,  69235 
Superfund  program: 
National  oil  and  hazardous  substances  contingency 
plan — 
National  priorities  list  update,  69238-69239 
PROPOSED  RULES 
Air  programs: 
Stratospheric  ozone  protection — 
Labeling  requirements,  69568-69583 
Clean  Air  Act: 
Acid  rain  program — 
Permits  and  allowance  system:  substitution  and 
reduced  utilization  plans,  69314 
NOTICES 
Agency  information  collection  activities^under  OMB 

review,  69359-69361 
Clean  Air  Act: 

Citizens  suits;  proposed  settlements,  69361 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  69361-69362 
Weekly  receipts,  69362  * 

Meetings: 
Environmental  Statistics  Technical  Advisory  Committee. 

69362 
Gulf  of  Mexico  Program  Policy  Review  Board.  69362 
Municipal  solid  waste  iandfill  permit  programs;  adequacy 
determinations: 
Nevada.  69362-69364 
Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Gallop's  Quarry  Site.  CT.  69364 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act.  69456 

Executive  Office  of  the  President 
See  Presidential  Documents 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Borrower  training,  69190-69205 


PROPOSED  RULES 

Program  regulations: 
Loan  assessment,  market  placement,  and  seasoned  direct 
loan  borrowers  graduation  to  loan  guarantee  program, 
69274-69298 

Federal  Aviation  Administration 

RULES 

Air  carrier  certification  and  operations: 

Ground  icing  conditions;  training  and  checking.  69620- 
69630 
Airworthiness  directives: 

Boeing.  69221-69223 
PROPOSED  RULES 

Airworthiness  directives: 
Hamilton  Standard,  69298-69299 
Luscombe.  69299-69301 
NOTICES 

Advisory  circulars;  availability,  etc.: 
Aircraft — 
Ground  deicing  and  anti-icing;  training,  testing,  and 
checking.  69631-69636 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Universal  Service  Fund  for  local  exchange  telephone 
carriers;  jurisdictional  separations.  69239-69243 

Federal  Energy  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Colorado  Interstate  Gas  Co.,  69357-69358 
Texas  Eastern  Transmission  Corp..  69358-69359 
Texas  Eastern  Transmission  Corp.  et  al..  69359 
Tran.swestern  Pipeline  Co.,  69359 

Federal  Grain  Inspection  Service 

NOTICES 

Agency  designation  actions: 
Illinois  et  al..  69316 
Iowa.  69316-69317 
Nebraska.  69317-69318 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Associated  International  Consultants,  Inc.  Texas,  et  al.. 
69364-69365 
Ocean  freight  forwarders,  marine  terminal  operations,  and 
passenger  vessels: 
Automated  Tariff  Filing  and  Information  System  (ATFl) — 
Tariff  cancellations.  69365 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  69456 

Federal  Trade  Commission 

RULES 

Trade  regulation  rules: 
Franchfsing  and  business  opportunity  ventures; 
disclosure  requirements  and  prohibitions — 
Earnings  claim  and  preemption  requirements; 

withdrawn,  69223-69224  , 

Uniform  franchise  offering  circular  guidelines; 
disclosures  authorization.  69224-69225 


Food  and  Drug  Administration 

NOTICES 

Debarment  orders: 
Bae.  Kun  Chae,  69368 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Payette  National  Forest.  ID,  69318-69319 
Organic  Administration  Act: 

Forest  lieu  selection  lands;  title,  69319-69327 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Board  of  Contract  Appeals;  rules  of  procedure, 

procurement  protests,  and  contract  disputes,  69246- 
69273 
North  American  Free  Trade  Agreement  (NAFTA) — 
U.S.  and  European  Economic  Community; 

memorandum  of  understanding  on  government 
'  procurement  and  NAFTA,  69243-69245 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Electronic  contracting.  69588-69592 
NOTICES 

Acquisition  regulations: 
Small  business  competitiveness  demonstration  program; 
solicitation  procedures  change,  69366 
Environmental  statements:  availability,  etc.: 
Suitland,  MD;  Suitland  Federal  Center,  69366-69367 

Government  Ethics  Office 

RULES 

Organization,  functions,  and  authority  delegations,  and 
conflict  of  interests:  miscellaneous  amendments.  69176 

Health  and  Human  Services  Department 
See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  Health  Care  Financing  Administration 
See  National  Institutes  of  Health 

Health  Care  Financing  Administration 

NOTICES 

Privacy  Act: 
Computer  matching  programs,  69370-69372 

Housing  and  Urban  Development  Department 

NOTICES 

Grant  and  cooperative  agreement  awards: 
Supportive  housing  programs — 
Elderly  and  persons  with  disabilities,  69373-69400 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless- 
Excess  and  surplus  Federal  property,  69400-69402 

Immigration  and  Naturalization  Service 

RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Temporary  entry  of  business  persons:  facilitation,  69205- 
69219 

Indian  Affairs  Bureau 

NOTICES 

Juvenile  detention  facilities  construction  and  planning  of 
new  institutions  (PONT)  study  applications,  69586 


\' 


Interior  Department 

See  Indian  Affairs  Bureau 
See  Land  Management  Bureau 

Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Qualified  retirement  plans,  etc. — 
Annual  compensation:  limitation,  69302-69310 

International  Trade  Administration 

NOTICES 

Antidumping: 
3.5-inch  microdisks  and  coated  media  from — 

Japan, 69339-69341 
Aramid  fiber  formed  of  poly-phenylene  terephthal amide 
from — 

Netherlands,  69329 
Brazing  copper  wire  and  rod  from — 

New  Zealand,  69329-69330 
Potassium  permanganate  from —  -• 

China, 69330-69332 
Stainless  steel  hollow  products  from — 

Sweden,  69332-69336 
Tapered  roller  bearings,  four  inches  or  less  in  outside 
diameter,  and  components,  from — 

Japan,  69336-69339 
Cheese  quota;  foreign  government  subsidies: 

Annual  list.  69341-69342 
Countervailing  duties: 
Non -rubber  footwear  from — 

Argentina,  69342 
Stainless  steel  cooking  ware  from — 

Korea.  69342-69343 

Taiwan,  69343-69344 
Stainless  steel  wire  rod  from —  — 

Spain,  69343 
United  States-Canada  free-trade  agreement;  binational  panel 

reviews: 
Magnesium,  pure  and  alloy,  from — 

Canada,  69344 
Softwood  lumber  products  from — 

Canada,  69344-69346 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Garden  City,  Gulf  &  Northern  Railroad  Co..  et  al.,  69407- 
69408 
Railroad  services  abandonment: 

Consolidated  Rail  Corp.,  69408 

Justice  Department 

See  Antitrust  Division 

See  Immigration  and  Naturalization  Service 

NOTICES 

Pollution  control:  consent  judgments: 

Martech  USA,  Inc.,  69408-69409 

Tempcon  Corp.  et  al.,  69409 

Labor  Department 

See  Employment  and  Training  Administration 
See  Mine  Safety  and  Health  Administration 
See  Wage  and  Hour  Division 
NOTICES 

Organization,  functions,  and  authority  delegations: 
North  American  Agreement  on  Labor  Cooperation, 
International  Labor  Affairs  Bureau,  National 
Administrative  Office.  69410-69411 


VI 
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Land  Management  Bureau 

PULES 

Public  land  orders: 

Idaho,  69239 
NOTiCES 
Base  land  parcels  relinquished  to  United  States;  initial  list. 

69402-69405 
Desert  Tortoise  Natural  Area.  CA;  reptiles  and  amphibians 

collecting  restrictions.  69405 
Environmental  statements;  availability,  etc.: 

Book  Cliffs  Resource  Area,  UT,  69405-69406 
Opening  of  public  lands: 

Idaho,  69406 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  69406-69407 
Survey  plat  Hlings: 

Colorado,  69407 
Withdrawal  and  reservation  of  lands: 

Nevada,  69407 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  69456-69457 

Mine  Safety  and  Health  Administration 

RULES 

Metal  and  nonmetal  mine  safety  and  health- 
Explosives,  69596-69617 

PROPOSED  RULES 

Coal  mine  safety  and  health: 
Underground  coal  mine  ventilation;  safety  standards, 
69312-69313 

National  Aeronautics  and  Space  Administration 

RULES 

Acquisition  regulations: 

North  American  Free  Trade  Agreement  (NAFTA) 

expedited  implementation;  synopsi^ng  requirements, 
69245-69246 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Electronic  contracting.  69588-69592 
NOTICES 
Meetings: 

Space  Science  Advisory  Committee,  69411-6941^2 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Nonconforming  vehicles — 
Importation  eligibility;  determinations,  69441-69447 

National  Institute  of  Standards  and  Technology 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 

Materials  Science  and  Engineering  Laboratory;  ceramics, 
metallurgy,  etc.,  69346-69347 
Information  processing  standards.  Federal: 

Data  encryption  standard,  69347-69350 

National  Institutes  of  Health 

NOTICES 

Meetings: 
Spon.sored  Research  Agreements  Forum,  69369-69369 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  69273 


Gulf  of  Mexico  and  South  Atlantic  coastal  migratory 
pelagic  resources,  69273 

National  Science  Foundation 

NOTICES 

Antarctic  Conser\'ation  Act  of  1978;  permit  applications, 
etc..  69412 

Nuclear  Regulatory  Commission 

RULES 

Combined  construction  permits  and  operating  licenses; 

amendments,  69220-69221 
Radiation  protection  standards: 

Operations  Center  telephone  number,  69219-69220 
NOTICES 
Environmental  statements;  availability,  etc.: 

Commonwealth  Edison  Co..  69412-69413 
Applications,  hearings,  determinations,  etc.: 

Florida  Power  Corp.,  69413 

Personnel  Management  Office 

RULES 

Pay  under  General  Schedule: 

Locality-based  comparability  payments,  69169-69175 
EXECUTIVE  ORDERS 
NAFTA;  implementation  (EO  12889),  69681-69684 

Public  Health  Service 

See  Centers  for  Disease  Control  and  Prevention 
See  Food  and  Drug  Administration 
See  National  Institutes  of  Health 

Railroad  Retirement  Board 

NOTICES 

Supplemental  annuity  program;  determination  of  quarterly 
rate  of  excise  tax.  69413 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
International  standards  on  transport  of  dangerous  goods — 
Competent  authority  ruling,  69447-69448 
Meetings: 
International  .standards  on  transport  of  dangerous  goods, 
69448-69450 
Reports;  availability,  etc.: 
High-level  radioactive  waste  and  spent  nuclear  fuel. 

shipping;  identification  of  factors  for  selecting  modes 
and  routes.  69450 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Preliminary  proxy  materials;  elimination  of  filing 
requirements,  6922.5-69226 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stock  Exchange,  Inc..  69413-69415 

Chicago  Board  Options  Exchange,  Inc.,  69415-69416. 
69417-69419 

Chicago  Stock  Exchange,  Inc.,  69416- 

National  Association  of  Securities  Dealers,  Inc.,  69419- 
69430 

New  York  Stock  Exchange.  Inc..  69430-69433 

Participants  Trust  Co.,  69433-69434 
Applications,  hearings,  determinations,  etc.: 

Calvert  Fund  et  al..  69434-69438 

OFFITBANK  Investment  Fund,  Inc..  et  al.,  69438-69440 
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Stat*  Department 

NOTICES 

Bridge  permit  applications: 

Brownsville.  TX.  69440-69441 

Progreso.  TX.  69441 
Grants  and  cooperative  agreements;  availability,  etc.: 

Russian- American  Enterprise  Fund  et  al.,  69441 

Textile  Agreements  Implamentatlon  CommKtea 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard 

See  Federal  Aviation  Administration 

See  National  Highway  Traffic  Safety  Administration 

See  Research  and  Special  Programs  Administration 

Treasury  Departmant 

See  Customs  Service 
See  bitemal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  0MB 
leview,  69450-69451 

United  States  Enrichment  Corporation 

NOTICES 

Conflict  of  interests,  69451-69452 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreements:  availability,  etc.: 
Russian  Federation;  college  and  university  partnerships 
program.  69452-69455 

Wage  and  Hour  DIvlalon 

RULES 

North  American  Free  Trade  Agreement  (NAFTA): 
Aliens  on  H-lB  visas  temporarily  employed  in  specialty 
occupatirais  and  as  fashion  models;  labor  condition 
.  applications  and  requirements  for  employers.  69226- 
69228 
PROPOSED  RULES 

Fair  Labor  Standards  Act;  domestic  service  employees; 
minimum  wage  and  overtime  compensation 
exemptions.  69310-69312 


Saparata  Parts  In  Thia  Issua 

PartN 

Department  of  Treasury,  Customs  Service,  69460-69566 


Nl 

Environmental  Protection  Agency,  69568-69583 

Part  IV 

Department  of  the  Interior,  Bureau  of  bdian  Affairs,  69586 


Department  of  Defianse.  General  Services  Administration. 
National  Aeronautics  and  Space  Administration, 
69588-69592 

Part  VI 

Department  of  Education,  69594 

PartVN 

Department  of  Labor,  Mine  Safety  and  Health 
Administration,  6959&-69617 

Part  VIII 

Department  of  Transportation,  Federal  Aviation 
Administration,  69620-69636 

PartK 

Environmental  Protection  Agency,  69638-69669 

PartX 

Environmental  Protection  Agency.  69672-69678 

Part  XI 

The  President,  69681-69684 


Reader  Aida 

Additional  information,  including  a  list  of  public  laws, 
telephone  numbers,  and  finding  aids,  appears  in  the  Reader 
Aids  section  at  the  end  of  this  issue. 


Electronic  Bulletin  Board 

Free  Electronic  Bulletin  Board  service  for  Public  Law 
numbers  and  Federal  Register  finding  aids  is  available  on 
202-275-1538  or  275-0920. 
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Rules  and  Regulations 


Federal  Register 

Vol.  58.  No.  249 

Thursday.  December  3a  1993 


This  sadon  o(  the  FEDERAL  REGISTER 
contains  ragulBlory  documents  haMing  general 
applicabiMy  and  legal  affect,  moat  of  wfiich 
ana  keyed  to  and  codiied  in  the  Code  of 
Federal  Regulations,  wttiictt  is  putiished  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  books  are  isted  in  tie  irst  FEDERAL 
REGISTER  issue  of  eact)  week. 


OFFICE  OF  PERSONNEL 
MANAQEMENT 

5  CFR  Fart  531 

RIN  3206-AF46 

Pay  Under  ttie  General  Schedule; 
Locality-Baaed  Coniparat>ility 
Payments 

AGENCY:  Office  of  Personnel 

Management. 

ACnow;  Final  rule. 

SUMMARY:  The  OfBce  of  Perstmnel 
Management  (OPM)  is  issuing  final 
regulations  on  locality-based 
comparability  payments  for  General 
Schedule  employees,  as  required  by  the 
Fedeni  Employees  Pay  Compar^litv 
Act  of  1990.  The  final  regulations  reflect 
the  determination  <tf  the  President's  Pay 
Agent  coDoeming  the  "locality  pay 
areas"  within  which  locality-based 
comparalnlity  payments  will  be  made. 
In  addition,  the  final  regulations 
provide  that  the  "locality  rate  of  pay"  is 
to  be  calculated  in  all  cases  on  the  basis 
of  the  employee's  "scheduled  annual 
rate  of  pay,"  wdiich  excludes  a  special 
salary  fate  authorized  by  OPM  (whether 
local,  nationwide,  or  worldwide  in 
coverage).  The  final  regulations  also 
include  pay  administTBtion  rules,  as 
well  as  conforming  dianges  in  the 
regulations  governing  interim 
geographic  adjustments  and  special  pay 
adjustments  for  law  enforcement 
officers. 

fcM'fccnwe  DATE:  The  regulations  are 
effective  Juntary  1. 1994,  and  are 
applicable  on  the  first  day  of  the  first 
pay  period  beginning  on  or  after  January 
1. 1994. 

FOR  FURTHER  INFORMATION  contact: 
James  Weddel.  (202)  606-2858. 
SUPPLaotTARY  MFORMATION:  On  August 
31. 1993.  the  Office  of  Personnel 
Managsment  (OPM)  published  proposed 
regulations  to  implement  5  U.S.C  5304, 


which  provides  for  the  payment  of 
locality-lMsed  comparability  payments 
to  General  Schedule  (GS)  employees 
when  the  rates  payable  to  GS  employees 
are  generally  lower  than  the  rates  paid 
few  the  same  levels  of  work  by  non- 
Federal  workers  in  the  same  locality. 
Interested  parties  were  invited  to 
comment  for  a  30-day  period.  During 
the  comment  period.  OPM  received 
comments  firom  2  Members  of  Congress, 
12  agencies,  4  labor  organizations,  7 
professional  organizations  and 
associations,  and  243  individuals. 

On  January  8. 1993.  OPM  published 
an  interim  rule  implementing  certain 
changes  made  by  the  Technical  and 
Miscellaneous  Civil  Service 
Amendments  Act  of  1992  (Public  Law 
102-378).  One  of  the  provisions  of  the 
interim  rule  was  that  special  pay 
adjustments  for  law  enforcement 
officers  would  be  paid  on  top  of 
nationwide  or  worldwride  special  salary 
rates  authorized  by  OPM  under  5  U.S.C. 
5305.  As  explained  below,  OPM 
proposed  a  change  in  this  provision 
when  the  propomd  locality  pay 
regulations  were  published.  The 
proposed  change  is  made  final  by  these 
regulations.  CfPM.  will  publish  final 
regulations  implementing  other 
provisions  of  the  Technical  and  « 

Miscellaneous  Qvil  Service 
Amendments  Act  of  1992  in  the  near 
future. 

Locality  Pay  Areas 

OPM  received  comments  on  the 
establishment  of  locality  pay  areas  from 
RKwe  than  225  individuals,  agencies, 
and  organizations.  Section  5304(f)(1)  of 
title  5.  United  States  Code,  authorizes 
the  President's  Pay  Agent  (consisting  of 
the  Secretary  of  Labor,  the  Director  of 
the  Office  of  Management  and  Budget 
(0MB).  and  the  Director  of  CH'M)  to 
provide  for  such  pay  localities  as  the 
Pay  Agent  consiikrs  appropriate. 
Comments  on  the  establishment  of 
locality  pay  areas  were  revievred  by  the 
President's  Pay  Agent.  After  oxisidering 
these  comments,  the  Pay  Agent  decided 
to  establish  the  same  28  locality  pay 
areas  that  were  recommended  by  the 
Federal  Salary  Council  and  included  in 
the  proposed  locality  pay  regulations. 
The  final  regulations  list  eadi  of  these 
locality  pay  areas  and  are  issued  by 
OPM  under  the  authority  in  5  U.S.C 
5304(i). 


For  the  most  part,  the  boundaries  of 
the  locality  pay  areas  follow  those  of  the 
corresp<mding  Metropolitan  Statistical 
Areas  (MSA's)  and  (kmsolidated 
Metropolitan  Statistical  Areas  (CMSA's). 
MSA's  and  CMSA's  we  defined  by  OMB 
and  published  in  OMB  Bulletin  No.  93- 
17  (June  30, 1993).  One  agency 
suggested  that  OPM  include  criteria 
used  by  the  Federal  Salary  Council  for 
evaluating  proposed  exceptions  to  MSA 
and  CMSA  definitions  in  defining 
locality  pay  areas.  However,  OPM  has 
determined  that  there  is  no  need  to  do 
so. 

Locality  Pay  for  Employees  Receiving 
Special  Rates 

Several  commenters  objected  to 
OPM's  proposal  to  calculate  locality  pay 
on  the  basis  of  an  employee's  scheduled 
annual  rate  of  pay.  excluding  a  special 
salary  rate  authorized  by  OPYA  under  5 
U.S.C  5305  (whether  local,  nationwide, 
or  worldwide  in  cover^e).  A  labor 
organization  argued  that  then  is  no 
reason  for  OPM  to  "divest"  special 
salary  rate  employees  from  the  benefits 
of  locality-based  comparability 
payments.  An  organization  representing 
Federal  physicians  criticized  the 
proposal  because  the  compensation  of 
Federal  physicians  (many  of  whom 
received  worldwide  special  salary  rates) 
is  significantly  below  that  of  non- 
Federal  physicians.  An  agency 
commented  that  treating  newly-hired 
employees  difierently  than  on-board 
mnployees  who  have  their  adjusted  rates 
of  pay  continued  under  $  531.106  or 
§  531.307  will  create  recruitment 
problems. 

Section  3  of  Executive  Order  12748  of 
February  1, 1991,  delegated  to  OPM  the 
President's  authority  imder  5  U.S.C 
5305(g)(1)  to  determine  the  extent  to 
which  employees  receiving  special 
salary  rates  will  receive  locality  pay. 
Section  5  of  Executive  Order  12786  of 
December  26. 1991.  delegated  to  OPM 
the  President's  authority  under  section 
302(e)  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509)  to  determine  the 
extent  to  which  employees  receiving 
special  salary  rates  will  receive  interim 
geographic  adjustments  (IGA's). 

After  careful  consideration  of  the 
comments  received,  C^M  has 
concluded  that  the  rates  of  pay 
established  under  the  special  salary  rate 
program  were  established  primarily  to 
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reduce  lUfBng  problems  caused  by 
differences  between  Federal  and  non- 
Federal  pay.  To  make  locality  payments 
on  top  01  such  special  salary  rates 
would  inappropriately  pyramid  similar 
pay  entitlements.  In  the  nnal  rule.  0PM 
has  exerdsed  its  authority  under  section 
3  of  E.0. 12748  and  section  5  of  E.O. 
12786  by  providing  that  IGA's  and 
locality  payments  will  be  based  on  an 
employee's  scheduled  annual  rate  of 
pay.  excluding  a  special  salary  rate 
established  under  5  U.S.C  5305 
(whether  local,  nationwide,  or 
worldwide  in  coverage).  No  employee 
will  suffier  a  reduction  in  pay  as  a  result 
of  implementing  locality  pay. 

An  agency  commented  that  the  pay 
retention  regulations  should  be 
reviewed  to  prevent  windfall  pay 
ir.rr^taset  when  special  salary  rate 
authorizations  are  eliminated  because 
the  "locaUty  rate  of  pay"  equals  or 
exceeds  the  special  rate.  By  law, 
employees  affected  by  a  reduced  or 
terminated  special  salary  rate  receive 
pay  retention.  Since  the  retained  rate  of 
pay  is  the  employee's  rate  of  basic  pay 
for  all  purposes,  locality  pay  must  be 
paid  on  top  of  the  retained  rate. 
However,  OFM  does  not  plan  to 
eliminate  special  salary  rate 
authorizations  solely  because  locality 
rates  of  pwy  overtake  special  rates. 

An  agency  commented  that  there  is  a 
potential  inequity  if  a  promotion  is 
based  on  a  GS  rate  for  an  employee  w^o 
is  entitled  to  a  locality  rate  of  pay,  but 
would  be  based  on  a  special  rate  if  the 
special  rate  is  higher  than  the  locality 
rate  of  pay.  Since  special  salary  rates 
will  not  be  automatically  eliminated 
solely  because  locality  rates  of  pay 
overtake  special  rates,  a  promotion  will 
continue  to  be  based  on  the  special  rate, 
even  if  the  employee  is  receiving  a 
higher  locality  rate  of  pay. 

Other  Pay  Administration  Comments 

A  Federal  managers'  association  and  a 
labor  organization  commented  that 
locality  pay  should  be  paid  in  addition 
to  IGA's.  OPM  has  not  adopted  this 
recommendation  since  IGA's  were 
designed  to  allow  the  President  to 
provide  interim  reUef.  pending 
implementation  of  the  locality  pay 
system  in  January  1994.  The  law 
(section  302(d)(2)  of  FEPCA)  provides 
that  IGA's  may  be  reduced  as  the 
locality  i>ay  system  takes  effect.  OPM 
also  has  authority  under  section  5  of 
E.0. 12786  to  reduce  the  amount  of 
IGA's  when  employees  receive  locality 
pay.  Finally,  the  law  requires  that  IGA's 
must  be  administered  consistent  with 
the  administration  of  locality  payments. 
Thus,  both  IGA's  and  locality  payments 


must  be  calculated  from  the  same  rate 
of  basic  pay.  

Section  404(a)  of  FEPCA  provides 
OPM  parallel  authority  to  reduce  the 
amount  of  special  pay  adjustments  for 
law  enforcement  officers  when  such 
employees  receive  IGA's.  special  salary 
rates,  or  locality  payments.  The  final 
regulations  reflect  OPM's  exercise  of 
this  authority.  (See  $  531.304  (a)  and 
(k).)  Similarly,  the  final  regulations 
reflect  OPM's  exercise  of  the  authority 
in  5  U.S.C  5305(g)(1),  which  provides 
that  the  President  (or  his  designee)  may 
determine  the  amount  of  a  locality 
payment  (if  any)  that  may  be  granted  to 
an  employee  who  is  also  receiving  a 
special  salary  rate  authorized  by  OPM 
under  5  U.S.C.  5305.  (See  §531.606(k).) 
As  noted  above,  this  authority  was 
delegated  to  OPM  by  Executive  Order 
12748.  Remarks  on  Notifications  of 
Personnel  Action  (SF-50's)  will  inform 
employees  when  an  IGA  or  special  pay 
adjustment  for  LEO's  has  been  reduced 
because  an  employee  is  entitled  to 
locality  pay. 

As  mentioned  above,  an  agency 
expressed  concern  that  recruitment 
problems  might  result  if  IGA's  are 
continued  for  employees  on  nationwide 
or  worldwide  special  salary  rates  when 
locality  pay  is  implemented,  but  not 
permitted  on  top  of  special  salary  rates 
for  new  employees.  Agencies  have  pay 
flexibilities  available  to  them  to  resolve 
recruitment  and  retention  problems, 
such  as  recruitment  and  relocation 
bonuses,  retention  allowances,  and 
superior  qualifications  appointments 
above  the  minimum  rate  of  the 
appropriate  GS  erade. 

A  professional  organization  and  an 
agency  commented  that  references  to 
theTerformance  Management  and 
Recognition  System  (PMRS)  are 
obsolete,  since  the  PMRS  expired  on 
October  31, 1993.  We  have  changed 
references  to  PMRS  employees  to  "GM 
employees  (as  defined  in  §531.202)." 
This  definition,  which  is  incorporated 
in  an  interim  rule  that  was  published  in 
the  Federal  Register  on  December  15. 
1993  (58  PR  65531).  provides  that  a  GM 
employee  is  "an  employee  who  was 
covered  by  the  Performance 
Management  and  Recognition  System 
under  chapter  54  of  title  5,  United  States 
Code,  on  October  31, 1993,  and  who 
continues  to  occupy  a  position  as  a 
supervisor  or  management  official  (as 
defined  in  paragraphs  (10)  and  (11)  of 
section  7103(a)  of  title  5,  United  States 
Code)  in  the  same  grade  of  the  General 
Schedule  and  in  the  same  agency 
without  a  break  in  service  of  more  than 
3  calendar  days.  Any  reference  to 
employees,  grades,  positions,  or  rates  of 
basic  pay  under  the  General  Schedule 


shall  include  GM  employees  for  the 
purposes  of  subchapters  I  and  ni  of, 
chapter  53  of  title  5.  United  States 
Code." 

An  employee  noted  that  a  GS 
employee  may  receive  a  retained  rate  of 
pay  under  5  U.S.C.  5334(b)(2)  and 
recommended  that  this  authority  be 
added  to  the  other  pay  retention 
authorities  cited  in  the  definitions  of 
scheduled  annual  rate  of  pay  in  three 
sections  of  the  regulations.  We  have 
made  these  changes. 

A  professional  association 
commented  that  an  employee  should  be 
permitted  to  retain  a  locality  rate  of  pay 
when  he  or  she  "transfers"  into  a 
locality  pay  area  with  a  lower  rate  of 
locality  pay.  OPM  has  not  adopted  this 
recommendation  since  the  locality  pay 
system  is  designed  to  reflect  differences 
in  Federal  andnon-Federal  pay  in  the 
locality  where  the  employee's  official 
duty  station  is  located. 

In  addition,  it  should  be  noted  that  an 
entitlement  to  an  adjusted  annual  rate  of 
pay  continued  under  §  531.106  or 
§531.307  will  end  when  an  employee 
voluntarily  or  involuntarily  moves  to  an 
official  duty  station  in  a  non-IGA  or 
non-special  pay  adjustment  area,  as 
applicable,  or  to  a  position  that  is  not 
covered  by  a  nationwide  or  worldwide 
special  salary  rate.  On  the  other  hand, 
an  entitlement  to  an  adjusted  annual 
rate  of  pay  continued  under  §  531.106  or 
§  531.307  will  continue  at  the  same 
dollar  amount  if  an  employee's  official 
duty  station  is  moved  volimtarily  or 
involuntarily  to  another  IGA  or  special 
pay  adjustment  area,  as  applicable, 
where  the  employee's  position  will  be 
covered  by  a  nationwide  or  worldwide 
special  salary  rate. 

An  agency  suggested  that  an 
employee  retain  a  locality  rate  of  pay 
when  involuntarily  downgraded  within 
a  locality  pay  area.  As  noted  above 
under  "Locality  Pay  for  Employees 
Receiving  Special  Rates."  locality  pay  . 
must  be  paid  on  top  of  a  retained  rate 
of  pay.  The  agency's  suggestion  would 
pyramid  the  locality-based 
comparability  payment  on  top  of  a 
retained  rate  that  was  itself  based  on  the 
locality  rate  of  the  higher  grade.  Under 
the  final  regulations,  the  retained  rate 
will  be  based  on  the  underlying  GS  rate, 
and  locality  pay  will  then  be  based  on 
the  retained  rate  of  pay. 

Two  agencies  recommended  that  the 
final  regulations  indicate  that  lump-sum 
payments  for  accumulated  and  accrued 
annual  leave  under  subchapter  VI  of 
chapter  55.  United  States  Code,  must 
include  the  locality  pay  an  employee 
would  have  received  had  he  or  she 
remained  in  Federal  service.  OPM  has 
adopted  this  recommendation  and  has 
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made  conformir>g  amendments  to  the 
regulations  for  interim  geographic 
adjustments  and  special  pay 
adjustments  for  law  enforcement 
officers.  (See  §§  531.103(d).  531.304(d). 
and  531.606(d).) 

An  agency  recommended  that  the 
regulations  specifically  state  that 
locality  pay  will  be  basic  pay  for 
purposes  of  the  Thrift  Savings  Plan 
(TSP)  ander  chapter  84  of  title  5,  United 
States  Code,  as  well  as  the  premium  pay 
limitations  in  5  U.S.C  5547.  The  law 
specifies  that  locality  pay  will  be  basic 
pay  "for  purposes  of  retirement  under 
chapters  83  or  84"  (of  title  5,  U.S.C). 
and  the  TSP  is  authorized  by  chapter  84. 
Although  the  final  regulations  do  not 
specifirally  mention  the  TSP,  they 
encompass  the  TSP  by  referring  to 
chapters  83  or  84  of  title  5,  United 
States  Code.  (See  §§  531.103(b)(1). 
531.304(b)(1).  and  531.606(b)(1)).  With 
regard  to  the  comment  about  premium 
pay  Umitations.  §531. 606(b)(3)  of  the 
final  regulations  states  that  locality  pay 
will  be  considered  basic  pay  for 
premium  pay  purposes,  including  the 
computation  of  premium  pay 
limitations  imder  5  U.S.C  5547. 

Two  agencies  recommended  that 
OPM  include  a  list  of  personnel  actions 
for  which  a  locality  rate  of  pay  is  not 
basic  pay.  Lists  of  purposes  for  which  a 
locality  rate  of  pay  is  basic  pay,  and  for 
which  IGA  adjusted  annual  rates  of  pay 
and  special  law  enforcement  adjusted 
rates  ai  pay  are  basic  pay,  are  included 
in  the  regulations.  The  regulations  have 
been  revised  to  clarify  that  the  same 
lists  apply  for  IGA  adjusted  annual  rates 
of  pay  and  special  law  enforcement 
adjusted  rates  of  pay  that  are  continued 
under  §§  531.106(a)  or  531.307(a), 
respecUvehr.  (See  §§  531.103(b)  and 
531.304(b).)  bi  addition,  the  final 
regulations  also  include  a  number  of 
technical  and  editorial  corrections 
intended  to  clarify  the  intent  of  the 
proposed  regulations. 

Locality  rates  of  pay,  IGA  adjusted 
annual  rates  of  pay.  special  law 
enforcement  adjusted  rates  of  pay.  and 
IGA  or  special  law  enforcement  adjusted 
rates  of  pay  that  are  continued  under 
§  531.106(a)  or  §  531.307(a), 
respectively,  are  not  to  be  used  for  any 
other  pay  administration  purposes,  such 
as  setting  pay  when  an  employee  is 
promoted,  determining  an  employee's 
"hi^est  fwevioas  rate,"  administering 
within-grade  increases,  determining 
supervisory  difiisrentials,  and  for  grade 
and  pay  retention  purposes.  Instead.  GS 
rates  of  basic  pay,  retained  rates  of  pay, 
LEO  special  rates  under  section  403  of 
FEPCA.  or  special  salary  rates 
authorized  by  OPM  under  5  U.S.C. 
5305.  ps  applicable,  are  used  to  set  pay 


for  these  other  personnel  actions. 
(Please  note,  however,  that  OPM 
regulations  generally  preclude  using 
special  salary  rates  to  determine  an 
employee's  "highest  previous  rate."  See 
5  CFR  531.203(d)(2).) 

An  agency  commented  that  the 
definition  of  local  special  salary  rate  in 
§  531.301  did  not  appear  in  the  January 
1, 1993.  revision  of  title  5  Code  of 
Federal  Regulations.  (The  final  rule 
deletes  this  definition.)  The  definition 
was  added  by  interim  regulations  on 
sp>ecial  pay  adjustments  for  law 
enforcement  officers  that  were 
published  in  the  Federal  Register  on 
January  8. 1993  (58  FR  3200). 

A  professional  association  asked  (^'M 
to  clarify  the  phrase  "equivalent 
increase  in  pay  within  the  meaning  of 
section  5335  of  title  5,  United  States 
Code"  (§  531.606(h)).  An  "equivalent 
increase"  means  an  increase  or 
increases  in  an  employee's  rate  of  basic 
pay  equal  to  or  greater  than  the 
difference  between  the  rate  of  pay  for 
the  GS  grade  and  step  occupied  by  the 
employee  and  the  rate  of  pay  for  the 
next  higher  step  of  that  grade.  (See  5 
CFR  531.403.)  Under  5  U.S.C  5335(a). 
an  employee  nonnally  begins  a  new 
waiting  period  for  within-grade  increase 
purposes  when  he  or  she  receives  an 
increase  in  pay  equal  to  or  greater  than 
the  amount  of  a  within-grade  increase. 

An  agency  recommended  that  the 
regulations  clarify  what  happens  if  the 
locality  pay  percentage  decreases  within 
a  locality  pay  area.  In  the  event  of  a 
reduction  in  the  percentage  rate  of  a 
locality  payment,  OPM  will  issue 
regulations  or  guidance  to  agencies  as 
needed. 

Comments  Beymid  the  Scope  of  These 
Regulations 

Several  individuals  opposed  the 
implementation  of  locality  pay,  citing 
reasons  such  as  the  impact  on  the 
Federal  budget  and  the  adequacy  of 
special  salary  rates.  Since  the  law 
mandates  a  locality  pay  system  for  GS 
employees,  such  comments  are  beyond 
the  scope  of  these  regulations. 

A  professional  assodatipn  raised 
several  questions  concerning  the  precise 
method  of  calculating  the  locality  pay 
percentage  for  eadi  locality  pay  area. 
Such  methodological  issues  were 
addressed  in  the  report  of  the 
President's  Pay  Agent,  which  was  sent 
to  the  President  on  November  30. 1993. 

Several  commenters  requested  the 
extension  of  locality  payments  to 
employees  under  non-GS  pay  systems, 
such  as  administrative  law  judges  and 
members  of  the  Senior  Executive 
Service,  the  Foreign  Service,  and 
members  of  Boards  of  Contract  Appeals. 


By  Executive  Order  12883  of  November 
29, 1993,  the  President  has  delegated  to 
the  President's  Pay  Agent  his  authority 
to  extend  locality-based  comparability 
payments  to  employees  under  non-GS 
pay  systems.  On  December  21, 1993,  the 
Pay  Agent  determined  that  locality- 
based  comparability  payments  should 
be  extended  to  employees  in  certain 
categories  of  positions  covered  by  non- 
GS  pay  systems.  Further  information 
about  this  determination  has  been 
provided  to  Federal  agencies  separately. 

An  employee  askeowhether  tne 
"dollar  amount"  of  a  pay  increase  for  an 
employee  whose  adjusted  annual  rate  of 
pay  is  continued  under  §  531.106(a)  is 
an  increase  in  the  GS  rate  or  the 
nationwide  or  worldwide  special  salary 
rate.  The  supplementary  information  for 
the  proposed  regulations  clarified  that     * 
this  pay  increase  is  the  dollar  amount  of 
the  "general  adjustment  under  5  U.S.C 
5303," — i.e.,  the  dollar  amount  of  the 
increase  in  the  GS  rate  of  basic  pay  or, 
if  applicable,  a  sp>ecial  rate  for  LEO's 
under  section  403  of  FEPCA. 

Requests  for  Additional  Infonnation 
and  Examples 

Several  commenters  asked  OPM  to 
provide  additional  explanatory  and 
clarifying  information — such  as  training 
materials  and  computation  and  pay 
administration  examples.  OPM  plans  to 
provide  agencies  with  additional 
explanatory  information  in  the  near 
future.  An  agency  asked  OPM  to 
develop  a  computer-friendly  pay  table 
for  each  locality  pay  area.  OPM  is 
currently  developing  such  pay  tables. 

Waiver  of  Delay  in  Efiactive  Date 

Pursuant  to  5  U.S.C  553(d)(3).  I  find 
that  good  cause  exists  for  making  these 
rules  effective  in  less  than  30  days. 
Section  305(b)  of  FEPCA  provides  that 
"the  first  calendar  year  in  which 
comparability  payments  under  section 
5304  of  title  5,  United  SUtes  Code  (as 
amended  by  t^is  Act),  are  paid  shall  be 
the  calendar  vear  beginning  on  January 
1. 1994."  These  regulations  are  being 
made  efieaive  on  the  first  day  of  the 
first  pay  period  beginning  on  or  after 
January  1. 1994,  in  order  to  carry  out 
that  statutory  requirement. 

E.0. 12291,  Federal  RegalatkNi 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
because  they  apply  only  to  Federal 
agencies  and  employees. 
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UttofSubiacIs 

5  CFR  Part  531 

Government  employees.  Wages. 
U.S.  Office  of  Pvnonnel  Management. 
laMtB-King. 
Director. 

Accordingly.  0PM  is  amending  5  CFR 
part  531  of  title  5.  Code  of  Federal 
Regulations,  as  follows: 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

1.  The  authority  citation  for  part  531 
is  revised  to  read  as  follows:Q04 

Aulharily:  5  U.S.Q  5115.  5307.  5338.  and 
chapter  54;  E.0. 12748. 56  FR  4521.  February 
4. 1991. 3  CFR  1991.  Comp..  p.  316; 

Subpart  A  alio  issued  under  section  302  of 
the  Federal  Employees  Pay  Comparability 
Act  of  1990  (FEPCA).  104  Stat.  1462.  5  U.S.C 

5304.  5305.  and  5553.  and  E.0. 12786.  56  FR 
67453.  December  30. 1991.  3  CFR  1991 
Comp.,  p  376; 

Subpart  B  also  issued  under  5  U.S.C 
5303(^.  5333.  5334(a).  5402.  and  7701(b)(2); 

Subpart  C  also  issued  under  section  404  of 
FEPCA.  104  Stat.  1466.  section  3(7)  of  Pub. 
L.  102-378  (October  2. 1992).  section  302  of 
FEPCA.  104  SUt  1462.  and  5  U.S.C  5304. 

5305.  and  5553; 

Subpart  D  alao  issued  under  5  U.S.C 
S335(^,  and  7701(b)(2); 

Subpart  E  also  issued  under  5  U.S.C  5336; 

Subpart  F  also  issued  under  5  U.SC  5304, 
5305(gKl).  and  5553,  and  E.0. 12883.  58  FR 
63281.  November  29. 1993. 

Subpart  A— Interim  Geographic  , 

Actlustmanta 

2.  In  §  531.101.  the  deflnition  of  Local 
special  salary  rate  is  removed,  and  the 
definition  of  Scheduled  annua!  rate  of 
pay  is  revised  to  read  as  follows: 

§531.101    DeWnmone. 


Scheduled  annual  rate  of  pay 

means — 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  Uie  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  tmder  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509).  but  exclusive  of  a 
special  salary  rate  established  under  5 
U.S.C  5305  or  similar  provision  of  law 
(other  than  section  403  of  FEPCA),  an 
adjusted  annual  rate  of  pay  continued 
under  S  531.106.  a  "special  law 
enforcement  adjusted  rate  of  pay"  under 
subpart  C  of  this  part  (including  a  rate 
continued  under  §  531.307).  a  "locality 
rate  of  pay"  under  subpart  F  of  this  part, 
or  additional  pay  of  any  kind; 

(Z)  For  a  GM  employee  (as  deHned  in 
§531.202)  who  is  receiving  a  special 
salary  rate  established  under  5  U.S.C. 


5305  or  similar  provision  of  law.  the 
rate  of  pay  resulting  from  the  following 
computation — 

(i)  Using  the  special  salary  rate 
schedule  established  under  5  U.S.C 
5305  or  similar  provision  of  law, 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  special 
salary  rate  schedule  from  the  dollar 
amount  for  the  employee's  special 
salary  rate;  and 

(ii)  Add  the  result  of  paragraph  (2)(i) 
of  this  definition  to  the  dollar  amount 
for  step  1  of  the  employee's  grade  on  the 
General  Schedule:  or 

(3)  A  retained  rate  of  pay  under  part 
536  of  this  chapter.  5  CFR  359.705.  or 
5  U.S.C  5334(b)(2).  if  applicable. 

3.  In  S  531.103.  paragraphs  (a),  (b) 
introductory  text,  (b)(1).  (d).  and  (f)  are 
revised,  and  a  new  paragraph  (k)  is 
added,  to  read  as  follows: 

1531.103    Admlnlstretion  of  adjusted  rate* 
ofpey. 

(a)  An  employee  shall  receive  the 
greatest  of— 

(1)  His  or  her  rate  of  basic  pay. 
including  any  applicable  special  salary 
rate  established  under  5  U.S.C.  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  under 
section  403  of  FEPCA; 

(2)  An  adjusted  annual  rate  of  pay 
under  this  subpart,  where  applicable, 
including  an  adjusted  annual  rate  of  pay 
continued  under  §  531.106; 

(3)  A  "special  law  enforcement 
adjusted  rate  of  pay"  imder  subpart  C  of 
this  part,  where  applicable,  including  a 
"special  law  enforcement  adjusted  rate 
of  pay"  continued  under  §  531.307;  or 

(4)  A  "locality  rate  of  pay"  under 
subpart  F  of  this  part,  where  applicable. 

(b)  An  adjusted  annual  rate  ot  pay  and 
an  adjusted  annual  rate  of  pay  that  is 
continued  under  $  531.106(a)  are 
considered  basic  pay  for  the  purpose  of 
computing — 

(1)  Retirement  deductions  and 
benefits  under  chapters  83  or  84  of  title 
5.  United  States  Code: 

(d)  An  adjusted  rate  of  pay  is  paid 
only  for  those  hours  for  which  an 
employee  is  in  a  pay  status,  except  that 
an  adjusted  rate  of  pay  shall  be  included 
in  a  lump-sum  payment  for  annual  leave 
under  5  U.S.C  5551  or  5552. 
•        •        •        •        • 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlement  to  an 
adjusted  annual  rate  of  pay  under  this 
subpart  terminates  on  the  date— 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  an  interim 
geooaphic  adjustment  area: 

(2)  An  employee  is  no  longer  in  a 
position  covered  by  this  subpart; 


(3)  An  employee  separates  from 
Federal  service: 

(4)  An  employee's  special  salary  ratS 
under  5  U.S.C.  5305  or  similar  provision 
of  law  (other  than  section  403  of 
FEPCA)  exceeds  his  or  her  adjusted 
annual  rate  of  pay  under  this  subpart: 

(5)  An  employee's  "special  law 
enforcement  adjusted  rate  of  pay"  under 
subpart  C  of  this  part  exceeds  his  or  her 
adjusted  annual  rate  of  pay  under  this 
subpart:  or 

(6)  An  employee's  "locality  rate  of 
pay"  under  subpart  F  of  this  part 
exceeds  his  or  her  adjusted  annual  rate 
of  pay  imder  this  subpart. 

(k)  When  a  employee's  adjusted 
annual  rate  of  pay  under  this  subpart  is 
greater  than  any  applicable  "locality 
rate  of  pay"  under  subpart  F  of  this  part 
or  special  salary  rate  under  5  U.S.C. 
5305  or  similar  provision  of  law  (other 
than  section  403  of  FEPCA).  the 
payment  of  the  rate  resulting  frum  the 
comparison  required  by  paragraph  (a)  of 
this  section  shall  be  deemed  to  have 
reduced  the  interim  geographic 
adjustment  payable  under  section  302  of 
FEPCA,  as  authorized  by  section 
302(d)(2)  or  302(e)  of  FEPCA.  as  the  case 

may  be. 

4.  A  new  §  531.106  is  added  to  read 
as  follows: 

{531.106   Continuation  of  an  ad)usted 
annual  rata  of  pay. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  dollar  amount  of 
an  adjusted  annual  rate  of  pay  that  was 
calculated  under  regulations  which 
included  nationwide  or  worldwide 
special  salary  rates  established  under  5 
U.S.C.  5305  in  the  definition  of 
"scheduled  annual  rate  of  pay"  shall  not 
be  reduced. 

(b)  At  the  time  of  an  adjustment  in 
pay  under  5  U.S.C.  5303.  an  adjusted 
annual  rate  of  pay  continued  under 
paragraph  (a)  of  this  section  shall  be 
increased  by  the  lesser  of— 

(1)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  made  under  5  U.S.C  5303 
in  the  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range); 
or 

(2)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  in  the  special  salary  rate 
applicable  to  the  employee  as  a  result  of 
the  annual  review  of  special  rates 
reouired  by  5  CFR  530.304. 

(c)  An  adjusted  annual  rate  of  pay  that 
is  continued  under  paragraph  (a)  of  this 
section  terminates  on  the  date  any  of  the 
conditions  specified  in  §  531.103(0  is 
satisfied  or  on  the  date  an  employee  is 
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reduced  in  grade  or  is  no  longer  in  a 
position  covered  by  a  nationwide  or 
worldwide  special  rate  authorization 
(or.  in  the  event  of  the  conversion  of  a 
nation%vide  or  worldwide  special  rate 
authorization  to  a  local  special  rate 
authorization,  a  position  covered  by  the 
new  local  special  rate  authorization). 

Subpart  O— Special  Pay  Adiuatments 
for  Law  Enforcamant  Officara 

5.  In  §  531.301,  the  definition  of  local 
special  salary  rate  is  removed,  and  the 
definition  of  scheduled  annual  rate  of 
pay  is  revised  to  read  as  follows: 

f  531.301    DeflnMona. 


Scheduled  annual  rate  of  pay 
means— 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509),  but  exclusive  of  a 
special  salary  rate  established  under  5 
U.S.C  5305  or  similar  provision  of  law 
(other  than  section  403  of  FEPCA).  an 
"adjusted  annual  rate  of  pay"  under 
subpart  A  of  this  part  (including  a  rate 
continued  under  §  531.106).  a  "locality 
rate  of  pay"  under  subpart  F  of  this  part, 
or  additional  pay  of  any  kind: 

(2)  For  a  GM  employee  (as  defined  in 
§  531.202)  who  is  receiving  a  special 
salary  rate  under  5  U.S.C  5305  or 
similar  provision  of  law,  the  rate  of  pay 
resulting  from  the  following 
computation — 

(i)  Using  the  special  salary  rate 
schedule  established  under  5  U.S.C 
5305  or  similar  provision  of  law, 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  special 
salary  rate  schedule  from  the  dollar 
amount  for  the  employee's  special 
salary  rate:  and 

(iif  Add  the  result  of  paragraph  (2)(i) 
of  this  definition  io  the  dollar  amount 
for  step  1  of  the  employee's  grade  on  the 
General  Schedule:  or 

(3)  A  retained  rate  of  pay  under  part 
536  of  this  chapter,  5  CFR  359.705,  or 
5  U.S.C  5334(b)(2),  if  applicable. 

•        •        •        •        • 

6.  In  f  531.304,  paragraphs  (a),  (b) 
introductory  text,  (b)(1),  (d),  and  (f)  are 
revised,  and  a  new  paragraph  (k)  is 
added,  to  read  as  follows: 

{531.304   AdminlatrBtion  of  special  law 
enfOfcetnent  adfualBd  lalM  of  pay. 

(a)  A  law  enforcement  officer  shall 
receive  the  greatest  of— 

(1)  His  or  ner  rate  of  basic  pay. 
including  any  applicable  sp^al  salary 


rate  established  under  5  U.S.C  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  under 
section  403  of  FEPCA; 

(2)  An  "adjusted  annual  rate  of  pay" 
under  subpart  A  of  this  part,  where 
applicable,  including  an  "adjusted 
annual  rate  of  pay"  continued  under 
§531.106: 

(3)  A  special  law  enforcement 
adjusted  rate  of  pay  under  this  subpart, 
where  applicable,  including  a  special 
law  enforcement  adjusted  rate  of  pay 
continued  under  §  531.307:  ot 

(4)  A  "locality  rate  of  pay"  under 
subpart  F  of  this  part,  where  applicable. 

(b)  A  special  law  enforcement 
adjusted  rate  of  pay  and  a  special  law 
enforcement  adjusted  rate  of  pay  that  is 
continued  under  §  531.307(a)  are 
considered  basic  pay  for  the  purpose  of 
computing — 

(1)  Retirement  deductions  and 
benefits  under  chapters  83  or  84  of  title 
5.  United  States  Code: 

(d)  A  special  law  enforcement 
adjusted  rate  of  pay  is  paid  only  for 
those  hours  for  which  a  law 
enforcement  officer  is  in  a  pay  status, 
except  that  a  special  law  enforcement 
adjusted  rate  of  pay  shall  be  included  in 
a  lump-sum  payment  for  annual  leave 
under  5  U.S.C  5551  or  5552. 

•  •        •        •        • 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlement  to  a  special 
law  enforcement  adjusted  rate  of  pay 
under  this  subpart  terminates  on  the 
date— 

(1)  An  employee's  official  duty  station 
is  no  longer  located  in  a  special  pay 
adjustment  area: 

(2)  An  employee  is  no  longer  in  a 
position  covered  by  this  subpart: 

(3)  An  employee  separates  from 
Federal  service: 

(4)  An  employee's  special  salary  rate 
tmder  5  U.S.C  5305  or  similar  provision 
of  law  (other  than  section  403  of 
FEPCA)  exceeds  his  or  her  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart:  or 

(5)  An  employee's  "locality  rate  of 
pay"  imder  subpart  F  of  this  subpart 
exceeds  his  or  her  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart. 

•  •       *       •       • 

(k)  When  an  employee's  special  law 
enforcement  adjusted  rate  of  pay  under 
this  subpart  is  greater  than  any 
applicable  "adjusted  annual  rate  of  pay" 
under  subpart  A  of  this  part,  "locality 
rate  of  pay"  under  subpart  F  of  this  part, 
or  special  salary  rate  under  5  U.S.C 
5305  or  similar  provision  of  law  (other 
than  section  403  of  FEPCA),  the 


payment  of  the  rate  resulting  from  the 
comparison  required  by  paragraph  (a)  of 
this  section  shall  be  deemed  to  have 
reduced  the  special  pay  adjustment  for 
law  enforcement  officers  payable  under 
section  404  of  FEPCA,  as  authorized  by 
section  404(a)  of  FEPCA. 

7.  A  new  §  531.307  is  added  to  read 
as  follows: 

{531.307   ContkiuaUon  Of  a  special  law 
enforcement  adiualed  rale  of  pay. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  the  dollar 
amount  of  a  special  law  enforcement 
adjusted  rate  of  pay  that  was  calculated 
under  regulations  which  included 
nationwide  or  worldwide  special  salary 
rates  established  under  5  U.S.C  5305  in 
the  definition  of  "scheduled  annual  rate 
of  pay"  shall  not  be  reduced. 

(0)  At  the  time  of  an  adjustment  in 
pay  under  5  U.S.C  5303,  a  special  law 
enforcement  adjusted  rate  of  pay 
continued  under  paragraph  (a)  of  this 
section  shall  be  increased  by  Uie  lesser 
of— 

(1)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  made  under  5  U.S.C  5303 
in  the  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rate  range): 
or 

(2)  The  dollar  amount  of  the 
adjustment  (including  a  zero 
adjustment)  in  the  special  salary  rate 
applicable  to  the  employee  as  a  result  of 
the  annual  review  of  special  rates 
reouired  by  5  CFR  530.304. 

(c)  When  an  employee  who  is 
receiving  a  special  law  enforcement 
adjusted  rate  of  pay  continued  under 
paragraph  (a)  of  this  section  moves  to  a 
position  in  another  special  pay 
adjustment  area  to  which  a  lesser 
special  pay  adjustment  factor  is 
applicable  under  §  531.302(a),  the 
continued  rate  shall  be  reduced.  The 
reduced  continued  rate  shall  be  derived 
by- 

(1)  Determining  the  special  law 
enforcement  adjusted  rate  of  pay  to 
which  the  employee  would  have  been 
entitled  immediately  before  the 
employee's  continued  rate  was  first 
established  if  the  special  pay  adjustment 
factor  for  the  new  area  had  been 
applicable:  and 

12)  Adjusting  that  rate  as  required 
under  paragraph  (b)  of  this  section 
during  the  intervening  period. 

(d)  A  special  law  enforcement 
adjusted  rate  of  pay  that  is  continued 
under  this  section  terminates  on  the 
date  any  of  the  conditions  specified  in 

§  531.304(f)  is  satisfied  or  on  the  date  an 
employee  is  reduced  in  grade  or  is  no 
longer  in  a  position  covered  by  a 
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natioowkla  or  worldwide  special  rate 
authorization  (or.  in  the  event  of  the 
conversion  of  a  nationwide  or 
worldwide  special  rate  auUiorixation  to 
a  local  special  rate  authorization,  a 
position  covered  by  the  now  local 
special  rate  authorization). 

8.  A  new  subpart  F  is  added  to  read 
as  follows: 

8ut>p^r    UtJlt»BaaertCoiii|ieiabMlty 
Payments 

Sk. 

531.601  Purpow. 

531.602  DefiaitkHis. 

531.603  Locality  pey  «••«. 

53 1 .604  Determining  kicality  rates  of  pay . 

531.605  Computation  of  hourly,  daily, 
weekly,  and  biwreekly  locality  rates  of 
pay. 

531 .60e    Administration  of  locality  rates  of 

pay. 
531.607    Reports. 


Subpart  F— Locality  Baaed 
Comparability  Payments 

1531.601    Purpoee. 

This  subpart  provides  regulations  to 
implement  5  U.S.C  5304.  which 
authorizes  locality-based  comparability 
paymenU  to  reduce  pay  disparities  with 
non-Federal  workers  within  each 
locality  when  the  locality  is  determined 
to  have  a  pay  disparity  of  greater  than 
5  percent.  These  regulati<Mis  must  be 
read  together  with  5  U.S.C  5304. 

§531.602    Dellnltlona. 

In  this  subpart:  k 

CMSA  means  a  Consolidated 
Metropolitan  Statistical  Area,  as  defined 
by  the  Office  of  Management  and 
Budget  (OMB). 

Continental  United  States  means  the 
several  States  and  the  District  of 
Coliunbia.  but  does  not  include  Alaska 
or  Hawaii. 

Employee  means — 

(1)  An  employee  in  a  position  to 
which  subdiapter  lU  of  chapter  53  of 
title  5,  United  States  Code,  applies  and 
whose  official  duty  sUtion  is  located  in 
a  locahty  pay  area  within  the 
continenUl  United  States,  including  a 
CM  employee  (as  defined  in  §  531.202) 
and  an  employee  in  a  position 
authorized  by  5  CFR  213.3102(w)  whose 
rate  of  basic  pay  is  esUblished  under  the 
General  Schedule:  and 

(2)  An  employee  in  a  category  of 
positions  described  in  5  U.S.C 
5304(h)(1)  (A).  (B).  (D).  or  (E)  for  which 
the  President  (or  his  designee)  has 
authorized  locality-based  comparability 
payments  under  5  U.S.C  5304(h)(2)  and 
whose  official  duty  station  is  located  in 
a  locality  pay  area. 

General  Schedule  means  the  basic  pay 
schedule  established  under  5  U.S.C 


5332.  as  ad)usted  by  the  President  under 

5  U.S.C.  5303. 

Locality  pay  area  means  an  area  listed 
in  §  531.603  of  this  part,  as  established 
and  modified  under  5  U.S.C  5304  by 
the  Pay  Agent  designated  by  the 
President  under  5  U.S.C  5304(dMl). 

Locality  rate  of  pay  means  an 
employee's  scheduled  annual  rate  of 
pay  increMed  by  the  percentage 
determined  under  §  531.604(a)  and 
rounded  to  the  nearest  whole  dollar, 
counting  50  cents  and  over  as  the  next 
higher  dollar.  . 

MSi4  means  a  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of 
Management  and  Budget  (OMB). 

Official  duty  station  means  the  duty 
station  for  an  employee's  position  of 
record  as  indicated  on  his  or  her  most 
recent  notification  of  personnel  action. 
Scheduled  annual  rate  of  pay 

means —  ,  ,.     . 

(1)  The  General  Schedule  rate  of  basic 
pay  for  the  employee's  grade  and  step 
(or  relative  position  in  the  rale  range), 
including  a  special  rate  for  law 
enforcement  officers  under  section  403 
of  the  Federal  Employees  Pay 
Comparability  Act  of  1990  (FEPCA) 
(Pub.  L.  101-509),  but  exclusive  of  a 
special  salary  rate  established  under  5 
U.S.C  5305  or  similar  provision  of  law 
(other  than  section  403  of  FEPCA).  an 
"adjusted  annual  rate  of  pay"  under 
subpart  A  of  this  part  (including  a  rate 
continued  under  §  531.106).  a  "special 
law  enforcement  adjusted  rate  of  pay" 
under  subpart  C  of  this  part  (including 
a  rate  continued  under  §  531.307),  or 
additional  pay  of  any  kind; 

(2)  For  a  GM  employee  (as  defined  in 
§  531.202)  who  is  receiving  a  special 
salary  rate  under  5  U.S.C  5305  or 
similar  provision  of  law.  the  rate  of  pay 
resJlting  from  the  following 
computation — 

(i)  Using  the  special  salary  rate 
schedule  established  tmder  5  U.S.C. 
5305  or  similar  provision  of  law. 
subtract  the  dollar  amount  for  step  1  of 
the  employee's  grade  on  the  special 
salary  rate  schedule  from  the  dollar 
amount  for  the  employee's  special 
salary  rate;  and 

(ii)  Add  the  resuh  of  paragraph  (2)(i) 
of  this  definition  to  the  dollar  amount 
for  step  1  of  the  employee's  grade  on  the 
General  Schedule; 

(3)  The  retained  rate  of  pay  under  part 
536  of  this  chapter.  5  CFR  359.705.  or 
5  U.S.C.  5334(b)(2).  if  applicable;  or 

(4)  The  rate  of  basic  pay  for  an 
employee  in  a  category  of  positions 
described  in  5  U.S.C  5304(h)(1)  (A),  (B), 
(D).  or  (E)  for  which  the  President  (or 
his  designee)  has  authorized  locality- 
based  comparability  payments  under  5 
use  5304(h)(2). 


f  531.603    LocaMypayi 

(a)  Locality  rates  of  pay  under  this 
subpart  shall  be  payable  to  employees 
whose  official  duty  stations  are  locatRi 
in  the  locality  pay  areas  listed  in 
paragraph  (b)  of  this  section. 

(b)  The  following  are  locality  pay 
areas  for  the  purpose  of  this  subpart: 

(1)  Atlanta,  GA— consisting  of  the 
Atlanta.  GA  MSA; 

(2)  Boston-Worcester-Lawrence.  MA- 
NH-ME-CT— consisting  of  the  Boston- 
Worcester-Lavvrence,  MA-NH-ME-CT 

CMSA;  ^     „    ^, 

(3)  Chicago-Gary-Kenosha,  IL-IN- 

WI— consisting  of  the  Chicago-Gary- 
Kenosha.  IL-IN-WI  CMSA; 

(4)  Cincinnati-Hamilton.  OH-KY- 
IN — consisting  of  the  Cincinnati- 
Hamilton.  OH-KY-IN  CMSA: 

(5)  Cleveland-Akron.  OH— consisting 
of  the  Cleveland- Akron,  OH  CMSA; 

(6)  Dallas-Fort  Worth.  TX— consisting 
of  the  Dallas-Fort  Worth.  TX  CMSA; 

(7)  Dayton-Springfield.  OH— 
consisting  of  the  Dayton-Springfield, 

OH  MSA;  ,      ^^ 

(8)  Denver-Boulder-Greeley,  CO— 
consisting  of  the  Denver-Boulder- 
Greeley.  CO  CMSA; 

(9)  Detroit-Ann  Arbor-Flint.  MI— 
consisting  of  the  Detroit- Ann  Arbor- 
Flint.  MI  CMSA: 

(10)  Houston-Galveston-Brazona. 

TX— consisting  of  the  Houston- 
Galveston-Brazoria.  TX  CMSA; 

(11)  Huntsville.  AL-H»nsisting  of  the 
Huntsville.  AL  MSA: 

(1 2)  Indianapolis.  IN— consisting  of 
the  Indianapolis.  IN  MSA; 

(13)  Kansas  City.  MO-KS— consisting 
of  the  Kansas  City,  MO-KS  MSA: 

(14)  Los  Angeles-Riverside-Orange 
County,  CA— consisting  of  the  Los 
Angeles-Riverside-Orange  County,  CA 
CMSA.  plus  Santa  Barbara  County,  CA. 
and  that  portion  of  Edwards  Air  Force 
Base.  CA,  not  located  within  the  Los 
Angeles-Riverside-Orange  County.  CA 

CMSA; 

(15)  Memphis.  TN-AR-MS— 
consisting  of  the  Memphis.  TN-AR-MS 

MSA: 

(16)  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-P  A— consisting 
of  the  New  York-Northern  New  Jersey- 
Long  Island.  NY-NJ-CT-PA  CMSA; 

(17)  Norfolk- Virginia  Beach-Newport 
News.  VA-44C— consisting  of  the 
Norfolk- Virginia  Beach-Newport  News. 
VA-NC  MSA; 

(18)  Oklahoma  City.  OK— consisting 
of  the  Oklahoma  Qty.  OK  MSA; 

(19)  Philadelphia-Wilmington- 
AtlanUc  Qty.  PA-4^J-DE-MD— 
consisting  of  the  Philadelphia- 
Wilmington-Atlantic  City.  PA-NJ-DE- 

MDCMSA; 

(20)  Sacramento-Yolo.  CA— consisting 
of  the  Sacramento- Yolo,  CA  CMSA; 
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(21)  St.  Louis,  MO-IL— consisting  of 
the  St.  Louis,  MO-IL  MSA; 

(22)  Salt  Lake  Qty-Ogden.  UT— 
consisting  of  the  Salt  Lake  Qty-Ogden. 
UTMSA: 

(23)  San  Antonio.  TX— consisting  of 
the  San  Antonio.  TX  MSA; 

(24)  San  Diego.  CA— consisting  of  the 
San  Diego,  CA  MSA; 

(25)  San  Frandsco-Oakland-San  Jose, 
CA — consisting  of  the  San  Francisco- 
Oakland-San  Jose,  CA  CMSA; 

(26)  Seattle-Tacoma-Bremerton.  WA— 
consisting  of  the  Seattle-Tacoma- 
Bremerton,  WA  CMSA; 

(27)  Washington-Baltimore.  DC-^<ID- 
VA-WV— consisting  of  the  Washington- 
Baltimore.  DC-MI>-VA-WV  CMSA. 
plus  St.  Mary's  County,  MD;  and 

(28)  Rest  of  U.S.— consisting  of  those 
portions  of  the  continental  United  States 
not  located  within  another  locality  pay 
area,     i 

f  531.604    Datarminlngloealltyralaaof 

p«y- 

(a)  To  determine  the  locality  rate  of 
pay  payable  to  an  employee,  the 
applicable  scheduled  annual  rate  of  pay 
shall  be  increased  by  the  percentage 
authorized  by  the  President  for  the 
locality  pay  area  in  which  the 
employee's  official  duty  station  is 
located. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  locality  rates  of  pay 
may  not  exceed  the  rate  of  basic  pay 
payable  for  level  IV  of  the  Executive 
Schedule. 

(c)  The  locahty  rates  of  pay  approved 
by  the  President  for  an  employee  in  a 
position  described  in  5  U.S.C 
5304(hHl)  (A)-(E).  or  in  a  position 
under  5  U.S.C  5304(h)(1)(F)  which  the 
President  or  his  designee  may 
determine,  may  not  exceed  the  rate  of 
.basic  pay  payable  for  level  in  of  the 
Executive  Sdiedule. 

S 531.606   Computation oIlMUfly. daily, 
waawyt  ano  Diwaainy  mKWmjf  twt&m  oi  p>y« 

When  it  is  necessary  to  convert  an 
annual  locality  rate  of  pay  to  an  hourly, 
daily,  weekly,  or  biweekly  rate,  the 
following  methods  apply: 

(a)  To  derive  an  hoiirly  rate,  divide 
the  aiunial  locality  rate  of  pay  by  2,087 
and  round  to  the  nearest  cent,  counting 
one-half  cent  and  over  as  the  next 
higher  cent; 

(b)  To  derive  a  daily  rate,  multiply  the 
hourly  rate  by  the  number  of  daily  hotus 
of  service  required  by  the  employee's 
basic  daily  tour  of  duty; 

(c)  To  derive  a  weeUy  or  biweekly 
rate,  multiply  the  hourly  rate  by  40  or 
80,  as  the  case  may  he. 


f  531.606   AdminlatraUon  onocaUty  rataa 
ofpay. 

(a)  An  employee  shall  receive  the 
greatest  of — 

(1)  His  or  her  rate  of  basic  pay, 
including  any  appUcable  special  salary 
rate  established  imder  5  U.S.C  5305  or 
similar  provision  of  law  or  special  rate 
for  law  enforcement  officers  tmder 
section  403  of  FEPCA; 

(2)  An  "adjusted  annual  rate  of  pay" 
imder  subpart  A  of  this  part,  where 
applicable,  including  an  "adjusted 
annual  rate  of  pay"  continued  imder 
§531.106; 

(3)  A  "special  law  enforcement 
adjusted  rate  of  pay"  tmder  subpart  C  of 
this  part,  where  applicable,  including  a 
"special  law  enforcement  adjusted  rate 
ofpay"  continued  tmder  §531.307;  or 

(4)  A  locahty  rate  of  pay  imder  this 
subpart,  where  appUcable. 

(b)  A  locality  rate  of  pay  is  considered 
basic  pay  for  the  purpose  of 
computing — 

(1)  Retirement  deductions  and 
benefits  tmder  chapters  83  or  84  of  title 
5,  U.S.  Code; 

(2)  Life  insurance  premiums  and 
benefits  under  parts  870,  871,  872.  and 
873  of  this  chapter; 

(3)  Premitmi  pay  under  subparts  A 
and  I  of  part  550  of  this  chapter 
(including  the  computation  of 
limitations  on  premium  pay  under  5 
U.S.C  5547,  overtime  pay  under  5 
U.S.C  S542(a).  compensatory  time  off 
under  5  U.S.C  5543.  and  standby  duty 
pay  under  5  U.S.C  5545(c)(1)); 

(4)  Severance  pay  under  subpart  G  of 
part  550  of  this  chapter,  and 

(5)  Advances  in  pay  under  subpart  B 
of  part  550  of  this  chapter. 

(c)  When  an  employee's  official  duty 
station  is  changed  to  a  different  locality 
pay  area,  the  employee's  entitlement  to 
the  locahty  rate  of  pay  for  the  new 
locality  pay  area  begins  on  the  effective 
date  of  the  change  in  official  duty 
station. 

(d)  A  locahty  rate  of  pay  is  paid  only 
for  those  houre  for  which  an  employee 
is  in  a  pay  status,  except  that  a  locaUty 
rate  of  pay  must  be  included  in  a  Itmip- 
stun  payment  for  annual  leave  tmder  5 
U.S.C  5551  or  5552. 

(e)  A  locaUty  rate  of  pay  shall  be 
adjusted  as  of  the  effective  date  of  any 
change  in  the  apphcable  scheduled 
annual  rate  of  pay. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  entitlepient  to  a  locality 
rate  of  pay  established  for  a  locality  pay 
area  under  this  subpart  terminates  on 
the  date — 

(1)  An  employee's  official  duty  station 
is  no  longer  in  die  locality  pay  area; 

(2)  An  employee  is  no  longer  in  a 
position  covered  by  this  subpart: 


(3)  An  employee  separates  from 
Federal  service;  or 

(4)  An  employee's  special  salary  rate 
under  5  U.S.C.  5305  or  similar  provision 
of  law  (other  than  section  403  of 
FEPCA)  exceeds  his  or  her  locality  rate 
ofpay. 

(g)  In  the  event  of  a  change  in  the 
geographic  coverage  of  a  locality  pay 
area  (as  a  result  of  a  diange  made  by 
OMB  in  the  definition  of  an  MSA  or 
CMSA  or  as  a  result  of  a  change  made 
by  the  President's  Pay  Agent  in  the       — 
definition  of  a  locality  pay  area),  the 
effective  date  of  the  change  in  an 
employee's  entitlement  to  a  locality  rate 
of  pay  tmder  this  subpart  shall  be  the 
first  day  of  the  first  applicable  pay 
period  beginning  on  or  after  the  date  on 
which  the  change  in  geographic 
coverage  is  made  efiiective. 

(h)  Payment  of,  or  an  increase  in.  a 
locality  rate  of  pay  is  not  an  equivalent 
increase  in  pay  within  the  meaning  of 
section  5335  of  title  5,  United  States 
Code. 

(i)  A  locality  rate  of  pay  is  included 
in  an  employee's  "total  remuneration," 
as  defined  in  5  CFR  551.511(b),  and 
"straight  time  rate  of  pay,"  as  defined  in 
5  CFR  5S1.512(b),  for  the  purpose  of 
computations  under  the  Fair  Labor 
Standards  Act  of  1938,  as  amended. 

(j)  Reduction  or  termination  of  a 
locality  rate  of  pay  under  paragraph  (f) 
of  this  section  is  not  an  adverse  action 
for  the  purpose  of  subpart  D  of  part  752 
of  this  chapter  or  an  action  under  5  CFR 
930.214. 

(k)  When  an  employee's  locality  rate 
of  pay  tmder  this  subpart  is  greater  than 
any  applicable  special  salary  rate  under 
5  U.S.C  5305  or  similar  provision  of 
law  (other  than  section  403  of  FEPCA), 
the  payment  of  the  rate  resulting  from 
the  comparison  reqtiired  by  paragraph 
(a)  of  this  section  is  deemed  to  have 
reduced  the  lod^ity  rate  of  pay  payable 
under  5  U.S.C  5304,  as  authorized  by  5 
U.S.C  5305(g)(1). 

§531.607    Raporta. 

The  Office  of  Personnel  Management 
may  require  agencies  to  report  pertinent 
information  concerning  the 
administration  of  payments  tmder  this 
subpart. 

[FR  Doc  93-32009  Filed  12-29-93;  8:45  am] 
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OFFICE  OF  QOVBMMENT  ETMCS 
5  CFR  Parts  2000^  263S.  2637.  and  2838 
RMS  3W  AAH.  urn  A 114 

Coffadlom  and  UpdaHng  to  Cartain 
RaguMona  of  ttM  Offica  of 
Ctovanunant  Etfrica 

aqbicy:  Offics  of  Covenunent  Ethics 

(OGE). 

kcnom  Final  nile:  technical 

amendments. 


Covenunent  employees.  Reporting  and 
recordkeeping  requirements. 
Approved:  December  23, 1993. 
Stephen  D.  Pans. 
Director.  Office  of  Government  Ethics. 

Accordingly,  the  Office  of 
Government  Ethics  punuant  to  its 
authority  under  title  IV  of  the  Ethics  in 
Government  Act  is  amending  and 
correcting  5  CFR  parts  2600, 2636. 2637. 
and  2638  as  follows: 


SUMMARY:  The  Office  of  Government 
Ethics  is  correcting  and  updating  some 
of  its  regulations. 

U-ncmt  DATE:  December  30. 1993. 
FOR  FURTHER  alFORMATKM  CONTACT: 
William  E  Gressman.  Office  of 
Government  Ethics,  telephone:  202- 
523-5757.  FAX:  202-523-6325. 
SUPPLEMENTARY  tlFORMATION:  The  Office 

of  Government  Ethics  (OGE)  is 
amending  certain  of  its  regulations, 
codified  at  S  CFR  parts  2660,  2636, 
2637.  and  2638.  to  correct  a  few  minor 
typographical  errors  and  update  two 
authority  citations. 

Admimstrative  Procedure  Act 

Pursuant  to  5  U.S.C  553  (b)  and  (d). 
as  Director  of  the  Office  of  Government 
Ethics,  I  find  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  30-day  delay  in 
effectiveness  as  to  these  minor 
revisions.  The  notice  and  delaved        ' 
effective  date  are  bekig  waived  because 
these  regulations  concern  matters  of 
agency  organization,  practice  and 
procedure  and  because  it  is  in  the 
public  interest  that  correct  and  up-to- 
date  information  be  contained  in  OGE's 
regulations  in  time  for  inclusion  in  the 
1994  edition  of  title  5  of  the  CFR.  if 
possible. 

RegnUtfliy  Flexibility  Act 

As  Director  of  the  Office  of 
Government  Ethics,  I  certify  under  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  that  this  rulemaking  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  Paperworii  Reduction  Act  (44 
U.S.C  chapter  35)  does  not  apply 
because  this  rulemaking  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and 
Budget. 

List  of  Subiecto  in  5  CFR  Parts  2600, 
2636. 2637.  and  2638 

Administrative  practice  and 
procedure.  Conffict  of  interests. 


PART2600-(AMENOE01 


1.  The  authority  citation  for  part  2600 
is  revised  to  read  as  follows: 

Aadionly:  S  U.S.C  App.  (Ethics  in 
Government  Act  of  1978);  E.0. 12674,  54  FR 
15159.  3  CFR.  1989  Comp..  p.  215.  •• 
modified  by  EO.  12731.  SS  FR  42547. 3  CFR. 
1990  Comp..  p.  306. 

PART  2638— (CORRECTED] 

2.  The  authority  citation  for  part  2636 
continues  to  read  as  follows: 

Authority:  5  U.S.C  App.  (Ethici  in 
Government  Act  of  1978);  E.0. 12674.  54  FR 
15159.  3  CFR.  1989  Comp.,  p.  215,  %a 
modified  by  E.0. 12731. 55  FR  42547. 3  CFR. 
1990  Comp..  p.  306. 

I2636.30S    [Conectod] 

3.  In  S  2636.305,  the  heading  of 
paragraph  (b)  "Definitons"  is  revised  to 
read  "Definitions". 

PART  2837— [AMENDED! 

4.  The  authority  citation  for  part  2637 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C  App.  (Ethics  lii 
Government  Act  of  1978):  18  U.S.C  207 
(1988). 

PART  283a-(CORRECTED] 

5.  The  authority  citation  for  part  2638 
continues  to  read  as  follows: 

Authority:  5  U.S.C  App.  (Ethics  in 
Government  Act  of  1978):  E.0. 12674,  54  FR 
15159.  3  CFR.  1989  Comp..  p.  215.  as 
modified  by  EO.  12731. 55  FR  42547.  3  CFR. 
1990  Comp.,  p.  306. 

52638.203  [CofracMg 

6.  In  §  2638.203,  the  cross-reference  in 
paragraph  (b)(3)  "§  2634.604(c)"  is 
revised  to  read  "§  2634.605(c)"  and  the 
word  "effectivelly"  in  paragraph  (b)(4) 
is  revised  to  read  "effectively". 

12638.204  [Amendadl 

7.  In  §  2638.204,  the  respedive  second 
cross-references  in  both  paragraphs  (a) 
and  (b)  "§  2634.604(c)(2)"  are  revised  to 
read  "S  2634.605(c)(2)". 

IFR  Doc  93-31926  Filed  12-29-43;  8:45  am) 
■nuHO  coca  urn  et-u 


DEPARTMEHT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inapactiofr 
Sarvtea 

7CFRPart319 
[Docket  No.  92-177-81 

Importation  of  Fruits  and  VagataMas 

AQENCY:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnow;  Final  rule. 

SUMMARY:  We  are  allowing  a  number  of 
previously  prohibited  firuits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  All  of  the  fruits  and  vegetables, 
as  a  condition  of  entry,  will  be  subject 
to  inspection,  disinfection,  or  both,  at 
the  port  of  first  arrival  as  may  be 
required  by  a  U.S.  Department  of 
Agriculture  inspector.  In  addition,  some 
of  the  fruits  and  vegetables  will  be 
required  to  undergo  prescribed 
treatments  for  fruit  flies  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions.  This 
action  will  provide  the  United  States 
with  additional  kinds  and  sources  of 
fruits  and  vegetables  while  continuing 
to  provide  protection  against  the 
introduction  and  dissemination  of 
injurioiis  plant  pests  by  imported  fruits 
and  vegetables. 

EFFECTIVE  DATE:  December  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Frank  E.  Cooper.  Senior  Operations 
Officer.  Port  Operations.  Plant 
Protection  and  Quarantine,  APHIS. 
USDA.  room  635,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville.  MD 
20782,  (301)  436-8295. 

SUPPLEMENTARY  INFORMATION: 

Backgnmnd 

The  regulations  in  7  CFR  319.56 
through  319.56-8  (referred  to  below  as 
the  regulations)  prohibit  or  restrict  the 
importati<m  of  finiits  and  vegetables  into 
the  United  States  from  certain  parts  of 
the  world  to  prevent  the  introduction 
and  dissemination  of  injurious  insects 
that  are  new  to  or  not  widely  distributed 
within  and  throughout  the  United 
States. 

On  August  10. 1993.  we  published  a 
document  in  the  Federal  Register  (58 
FR  42504-42513.  Docket  No.  92-177-1) 
in  which  we  proposed  to  amend  the 
regulations  to  allow  additional  fruits 
and  vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world  under  specified  conditions.  The 
importation  of  those  fruits  and 
vegetables  had  been  prohibited  because 
of  the  risk  that  the  fruits  and  vegetables 
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could  introduce  injurious  insects  into 
the  United  States.  We  proposed  to  allow 
those  iiAportations  at  tne  request  of 
various  importers  and  foreign  ministries 
of  agriculture,  and  after  determining 
that  the  fruits  or  veg^ables  cotrid  be 
imported  under  certain  conditions 
without  significant  pest  risk.  In  the 
proposed  rule,  we  also  proposed  to 
modify  the  format  of  one  section  of  the 
regulations  for  the  sake  of  clarity. 

We  solicited  comments  on  the 
proposed  rule  for  a  30-d8y  period 
ending  on  September  9. 1993.  We 
received  two  comments  by  that  date, 
from  a  State  agricultural  agency  and  a 
foreign  embassy.  One  comment 
supported  the  proposed  importation  of 
peppers  bom  Israel  without 
commenting  on  any  other  aspect  of  the 
proposed  nUe.  The  other  commenter 
had  two  concerns  regarding  our 
proposal. 

First,  the  commenter  pointed  out  the 
need  for  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS)  to 
constantly  monitor  and  review  the  fruit 
fly  detection  programs  used  by  other 
countries  to  establish  designated  fruit 
fly-free  areas.  We  fully  recognize  this 
need,  and  have  APHIS  personnel 
stationed  overseas  to  evaluate  the 
effectiveness  of  the  survey  and 
regulatory  programs  that  are  used1>y 
foreign  plant  protection  organizations  to 
maintain  recognized  plant  pest-free 
areas.  APHIS  has  had  experience  with 
plant  pest-free  areas  in  several 
countries,  and  we  believe  that  sudi 
areas  are  an  important  part  of  our 
approach  to  preventing  the  introduction 
of  plant  pests  while  allowing 
international  trade  in  produce. 

The  commenter  was  also  concerned 
that  the  burden  of  inspection  and  pest 
detection  has  been  placed  on  APHIS 
inspectors  who.  due  to  a  lack  of 
resources,  have  only  a  limited  ability  to 
thoroughly  inspect  commodities 
arriving  in  the  United  States.  Inspection 
at  the  port  of  first  arrival  is  only  one 
aspect  of  APHIS' approadi  to  plant  pest 
exclusion,  and  is  never  the  sole  means 
of  plant  pest  exclusion  for  any 
commodity.  Before  a  fruit  or  vegetable  is 
approved  for  importation  into  the 
United  States,  a  plant  pest  risk  analysis 
is  conducted  for  the  commodity.  If  a 
plant  pest  risk  is  found  to  be  associated 
with  a  commodity  proposed  for 
importation.  APHIS  then  detennines 
what,  if  any.  measures  can  be  taken  to 
reduce  the  risk  to  a  level  that  would 
allow  the  commodity  to  be  safely 
imported  into  the  United  States.  For 
example,  in  certain  cases  our 
regulations  impose  restrictions  such  as 
specific  growing  and  shipping 
requirements  or  inspection  in  the 


country  of  origin.  Certain  commodities 
are  required  to  be  treated  for  pests  at  the 
point  of  origin,  wrhile  in  transit,  or  upon 
arrival  in  the  United  States.  As  a  final 
precaution,  all  fruits  and  vegetri>les  are 
subject  to  inspection  at  the  port  of  first 
arrival.  APHIS  inspectors  are  aware  of 
potential  pest  risks  associated  with  a 
particular  commodity  and  conduct  their 
inspections  accordingly.  We  consider 
the  measures  taken  in  the  exporting 
countries,  coupled  with  the  safieguards 
required  by  the  regulations,  to  be 
adequate  to  prevent  the  introduction  of 
injurious  plant  pests  into  the  United 
States. 

Therefore,  based  on  the  rationale  set 
forth  in  the  proposed  rule,  we  are 
adopting  the  provisions  of  the  proposal 
as  a  final  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866. 

This  rule  am«ids  the  regulations 
governing  the  importation  of  fiuits  and 
vegetables  by  allowing  a  number  of 
previously  prohibited  fruits  and 
vegetables  to  be  imported  into  the 
United  States  under  specified 
conditions.  The  importation  of  these 
fiuits  and  vegetables  had  been 
prohibited  because  of  the  risk  that  they 
could  introduce  injurious  plant  pests 
into  the  United  States.  This  rule  revises 
the  status  of  certain  commodities  from 
certain  countries,  allowing  their 
importation  into  the -United  States  for 
the  first  time. 

Our  changes  are  based  on  biological 
risk  assessments  that  were  conducted  by 
APHIS  at  the  request  of  various 
importers  and  foreign  ministries  of 
agriculture.  The  risk  assessments 
indicate  that  the  fruits  or  vegetables 
listed  in  this  rule  can,  under  certain 
conditions,  be  imported  into  the  United 
States  without  significant  plant  pest 
risk.  AH  of  the  fruits  and  vegetables,  as 
a  condition  of  entry,  will  be  subject  to 
inspection,  disinfection,  or  both,  at  the 
port  of  first  arrival  as  may  be  required 
by  a  U.S.  Department  of  Agriculture 
(USDA)  inspector.  In  addition,  some  of 
the  fruits  and  vegetables  in  this  rule  will 
be  required  to  undergo  mandatory 
treatment  for  fruit  flies  or  other 
injurious  insects  as  a  condition  of  entry, 
or  to  meet  other  special  conditions. 
Thus,  this  action  will  provide  the 
United  States  with  additional  kinds  and 
sources  of  fruits  and  vegetables  while 
continuing  to  provide  protection  against 
the  introduction  of  injurious  plant  pests 
by  imported  fruits  and  veeetables. 

Of  tne  fruits  and  vegetables  included 
in  this  rule,  domestic  production 
information  is  available  only  for  basil. 


blueberries,  carrots,  limes,  peppers. 
tomatoes,  and  watenneloo. 

fiosiV 

Domestic  commercial  production  of 
basil  is  centred  largely  in  California, 
Florida,  and  Hawaii.  Only  Hatvaii. 
however,  reports  its  herb  production.  A 
total  of  390.000  pounds  of  basil,  with  an 
estimated  value  of  $715,000.  was 
produced  in  Hawaii  in  1991  (Hawaii 
Agriculture  Statistics  Service,  Hawaii 
Department  of  Agriculture,  "Hawaii 
Herbs."  Novemb^  19. 1992).  The 
number  of  farms  producing  basil  is  not 
known,  ncnr  is  it  known  bow  many  of 
the  producers  are  considered  to  be  small 
entities  (anntial  gross  receipts  of  $0.5 
million  or  less,  according  to  Small 
Business  Administration  (SBAj  criteria). 

This  rule  allows  basil  from  Chile  to  be 
imported  into  the  United  States  imder 
certain  conditions.  Although  Chile  has 
not  indicated  the  amount  of  basil  it 
plans  to  export  to  the  United  States,  we 
do  not  expect  the  importation  of  basil 
from  Chile  to  have  a  significant 
economic  impact  on  U.S.  producers  of 
the  herb. 

Blueberries 

In  the  United  States  in  1987, 109.4 
million  poimds  of  cultivated  blueberries 
were  harvested  on  neariy  4,000  farms  in 
36  States.  An  additional  32.6  million 
pounds  of  wild  blueberries  were 
harvested  on  about  500  farms  in  6  of 
those  States  (U.S.  Department  of 
Commerce,  "1987  Census  of 
Agriculture,"  Table  29).  The  total  value 
of  the  1987  blueberry  harvest  and  the 
number  of  producers  that  meet  the 
SBA's  criteria  for  a  small  business 
(annual  gross  receipts  of  less  than  $0.5 
million)  are  not  known. 

This  rule  allows  blueberries  from 
Bolivia  and  Mexico  to  be  imported  into 
the  United  States  under  certain 
conditions.  APHIS  does  not  anticipate 
that  high  volumes  of  blueberries  will  be 
imported  from  ^livia  and  Mexico,  so 
the  economic  impact  of  those 
importations  on  domestic  blueberry 
producers  is  expected  to  be  small. 

Carrots 

In  1987.  a  total  of  1,580  U.S.  farms 
harvested  carrots  (U.S.  Department  of 
Commerce,  "1987  Census  of 
Agriculture,"  Table  29);  960  of  those 
farms  were  located  in  the  10  States  that 
accounted  for  nearly  99  percent  of 
domestic  carrot  production  (USDA, 
National  Agricultural  Statistics  Service 
INASS),  Agricuhural  Statistics  Board 
[ASBj.  "1992  Vegetable  Summary"),  hi 
1991,  domestic  producers  of  carrots 
harvested.9pproximately  1.9  billion 
pounds  of  carrots  for  sale  as  fresh. 
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which  is  about  69  percent  of  total 
domestic  cairot  production.  The 
remaining  carrots  were  sold  for 
processing.  The  totol  value  of  the  fresh 
carrot  production  was  estimated  at 
$281.6  miUion  (USDA.  NASS.  ASB. 
"1992  Vegetable  Summary").  The 
number  of  domestic  carrot  producers 
meeting  SBA  criteria  for  small  entitiesr— 
annual  gross  receipts  of  less  than  $0.5 
million— is  not  known,  but  given  the 
number  of  producers  and  the  value  of 
production,  it  is  likely  that  most  carrot 
producers  could  be  classified  as  small 

entities. 

This  rule  allows  carrots  from  Peru  to 
be  imported  into  the  United  States 
under  certain  conditions.  According  to 
the  United  Nations  Food  and 
Agriculture  Organiration  (FAO).  Peru 
produced  approximately  121.3  million 
pounds  of  carrots  in  1991.  which  is 
about  6.3  percent  of  U.S.  production 
(FAO.  "FAO  Production  Year  1991." 
Volume  45).  The  United  States  imported 
approximately  137  million  pounds  of 
carrots  in  1991.  with  about  23  percent 
(31.3  million  pounds)  coming  from 
Mexico.  Even  if  the  volume  of  carrots 
imported  into  the  United  States  from 
Peru  approaches  the  level  of  carrot 
imports  from  Mexico— which  is 
unlikely— that  vol»mie  equals  only  1.6 
percent  of  domestic  production  and 
about  1.5  percent  of  the  total  carrot 
supply  (domestic  and  imported)  in  the 
United  States.  Assuming  that  a  1.5 
percent  increase  in  the  total  carrot   '- 
supply  will  lead  »•  a  1.5  percent 
decrease  in  domestic  carrot  prices  (i.e.. 
unitary  price  elasticity),  there  would  be 
a  price  decrease  of  about  $0.22  per 
hundredweight,  or  $0.0022  per  pound, 
from  an  original  price  of  $14.60  per 
hundredweight  (USDA.  NASS.  ASB. 
"1992  Vegetable  Summary").  As  a 
result,  again  assuming  unitary  price 
elasticity,  domestic  carrot  production 
would  decrease  by  about  29.2  million 
pounds,  resulting  in  a  revenue  decrease 
of  $8.5  million  (less  than  a  3  percent 
decrease  in  total  revenue)  for  domestic 
producers.  Therefore,  we  expect  that 
allowing  carrots  to  be  imported  into  the 
United  States  from  Peru  will  have  a 
negligible  economic  impact  on  U.S. 
carrot  producers. 

Limes 

From  April  1990  to  March  1991. 127.6 
million  pounds  of  limes,  with  an 
estimated  value  of  $27.9  million,  were 
harvested  in  the  United  States  (USDA. 
"Agricultural  Statistics.  1991."  Table 
277).  Ninety  percent  of  domestically 
produced  limes  are  grown  in  Florida, 
with  the  remainder  being  grown  in 
Arizona.  California,  and  Hawaii.  It  is 
likely  that  most  U.S.  lime  producers 


could  be  considered  small  entities  using 
SBA  size  criteria  of  annual  gross 
receipts  of  less  than  $0.5  million. 

This  rule  allows  limes  &t)m  Chile  to 
be  imported  into  the  United  States 
under  certain  conditions.  APHIS  experts 
expect  that  Chile  will  export  no  more 
than  4.4  million  pounds  of  limes  to  the 
United  States,  which  is  about  4.5 
percent  of  total  U.S.  lime  imports,  about 
3.4  percent  of  domestic  production,  and 
about  2.0  percent  of  the  total  lime 
supply.  Assuming  unitary  price 
elasticity,  a  2.0  percent  increase  in  the 
total  lime  supply  will  lead  to  a  2.0 
percent  decrease  in  the  domestic  price 
of  limes,  or  about  $0.38  per  box  on  an 
original  price  of  $19.21  per  box  (USDA. 
"Agricultural  Statistics.  1991."  Table 
277).  The  corresponding  decrease  in 
U.S.  lime  production  would  be  125 
million  pounds,  resulting  in  a  maximum 
revenue  decrease  of  $1.1  million  (less 
than  4  percent)  for  domestic  producers. 
Therefore,  we  anticipate  that  allowing 
the  importation  of  limes  from  Chile  will 
not  have  a  significant  economic  imf>act 
on  U.S.  lime  producers. 

Peppers 

In  1992. 1.3  billion  pounds  of  bell 
peppers,  with  an  estimated  value  of 
$368  million,  were  produced 
domestically  for  the  fresh  market 
(USDA,  NASS.  ASB.  "1992  Vegetable 
Summary"),  hi  1987.  a  total  of  9,403 
farms  reported  harvesting  peppers  on  a 
total  of  100.521  acres.  It  is  likely  that 
most  U.S.  pepper  producere  could  be 
considered  small  entities  using  SBA  size 
criteria  of  annual  gross  receipts  of  less 
than  $0.5  million.  * 

This  rule  allows  peppers  from  Israel 
and  Poland  to  be  imported  into  the 
Uhited  States  under  certain  conditions. 
In  1991.  Israel  reported  producing 
approximately  116.8  million  pounds  of 
green  chilies  and  peppers  (FAO.  "FAO 
Production  Yearbook.  1991").  which  is 
roughly  8.7  percent  of  U.S.  production. 
We  anticipate  that  Israel  will  export  no 
more  than  400.000  pounds  of  peppers, 
which  equals  approximately  0.14 
percent  of  oirrent  U.S.  pepper  imports, 
about  0.03  percent  of  current  U.S. 
production,  and  about  0.02  percent  of 
the  total  pwpper  supply  in  the  United 
States  (USDA.  Economic  Research 
Service  lERS).  "Foreign  Agricultural 
Trade  of  the  United  States  IFATUSl. 
Calendar  Year  1991  Supplement"). 
Assuming  that  a  0.02  percent  increase  in 
the  pepper  supply  will  lead  to 
corresponding  0.02  percent  decreases  in 
domestic  price  and  production,  there 
would  be  a  $0.0068  per  hundredweight 
price  decrease  (from  an  original  price  of 
$27.41  per  hundredweight)  and  a 
production  drop  of  about  330.000 


pounds,  which  equals  a  revenue 
decrease  of  $180,000  or  0.05  percent. 
Therefore,  vw  anticipate  that  allowTng 
the  importation  of  peppers  itom  Israel 
will  not  have  a  significant  economic 
impact  on  U.S.  pepper  producers. 

Data  regarding  Polish  pepper 
production  and  exports  are  not 
available.  We  anticipate,  however,  that 
Poland  will  not  export  significantly 
more  peppers  than  are  expected  from 
Israel,  so  it  is  likely  that  allowing 
peppers  to  be  imported  into  the  United 
States  from  Poland  will  have  only  a 
negligible  economic  impact  on  U.S. 
pepper  producers. 

Tomatoes 

In  1987.  a  total  of  14.542  U.S.  Terms 
harvested  tomatoes  (U.S.  Department  of 
Commerce.  "1987  Census  of 
Agriculture").  The  number  of  domestic 
tomato  producere  that  meet  SBA  criteria 
for  small  entities— annual  gross  receipts 
of  less  than  $0.5  million— is  not  known, 
but  it  is  likely  that  most  tomato 
producere  could  be  classified  as  small 
entities.  In  1991.  domestic  producers  of 
tomatoes  harvested  approximately  3.4 
billion  pounds  of  tomatoes  for  sale  as 
fresh,  which  makes  up  about  13  percent 
of  total  domestic  tomato  production. 
(The  remaining  87  percent  of  tomatoes 
were  sold  for  processing.)  The  total 
value  of  the  fresh  tomato  production 
was  estimated  at  $1.1  billion,  about  57 
percent  of  the  total  value  of  domestic 
tomato  production  (USDA.  NASS.  ASB. 
"1992  Vegetable  Summary"). 

This  rule  allows  tomatoes  from 
Poland  to  be  imported  into  the  United 
States  under  certain  conditions. 
According  to  FAO  data,  Poland 
produced  approximately  913  million 
pounds  of  tomatoes  in  1991.  which  is 
about  26.9  percent  of  U.S.  fresh 
production  (FAO.  "FAO  Production 
Yearbook.  1991").  The  United  States 
imported  approximately  795.5  million 
pounds  of  fresh  tomatoes  in  1991.  with 
about  98  percent  coming  from  Mexico 
(USDA.  ERS.  "FATUS.  Calendar  Year 
1991  Supplement").  Poland  exported 
3.3  million  pounds  of  tomatoes  in  1990. 
which  is  rou^ly  0.36  percent  of  its  total 
production  (FAO.  "FAO  Trade 
Yearbook.  1990").  We  do  not  expect  the 
volume  of  tomatoes  imported  into  the 
United  States  from  Poland  to  exceed  3.3 
million  pounds,  which  is  aboui  0.42 
percent  of  total  U.S.  tomato  imports, 
about  0.10  percent  of  domestic 
production,  and  about  0.08  percent  of 
the  total  tomato  supply.  Assuming  that 
a  0.08  percent  increase  in  the  total 
tomato  supply  will  lead  to  a  0.08 
percent  decrease  in  domestic  tomato 
prices,  there  would  be  a  price  decrease 
of  about  $0,025  per  hundredweight,  or 
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i0.00025  per  pound,  itom  an  original 
price  of  $31.80  per  hundredweight 
(USDA.  NASS.  ASB.  "1992  Vegetable 
Summary").  As  a  result,  again  assuming 
unitary  price  elasticity,  there  would  be 
a  decrease  in  domestic  tomato 
production  of  about  2.7  million  pounds, 
which  would  result  in  a  revenue 
decrease  of  $1.7  million  (less  than  a  0.16 
percent  decrease  in  total  revenue)  for 
domestic  producers.  Therefore,  it  is 
expected  that  allowing  tomatoes  to  be 
imported  into  the  United  States  from 
Poland  will  have  a  negligible  economic 
impact  on  U.S.  tomato  producers. 

Watermelon 

In  1992, 3.5  billion  pounds  of 
watermelon,  with  an  estimated  value  of 
$198.9  million,  were  produced 
domestically  for  the  fresh  market 
(USDA.  NASS,  ASB,  "1992  V^etable 
Summary"),  hi  1987,  a  total  of  10.324 
farms  reported  harvesting  watermelon 
(U.S.  Department  of  Commerce.  "1987 
Census  of  Agriculture").  It  is  likely  that 
most  U.S.  watermelon  producers  could 
be  considered  small  entities  using  SBA 
size  criteria  of  armual  gross  receipts  of 
less  than  $0.5  million. 

This  rule  allows  watermelon  from 
Ecuador  to  be  imported  into  the  United 
States  under  certain  conditions. 
According  to  FAO  data.  Ecuador 
produced  approximately  132.3  million 
pounds  of  watermelon  in  1990.  which  is 
about  3.8  percent  of  U.S.  production 
(FAO.  "FAO  Production  Yearbook. 
1991").  Hie  United  States  imported 
'  approximately  230.9  milUon  pounds  of 
fresh  watermelon  in  1991  (USDA.  ERS, 
"FATUS.  Calendar  Year  1990 
Supplement").  We  do  not  expect  the 
volume  of  watermelon  imported  into  the 
United  States  from  Ecuador  will  exceed 
4.0  million  pounds,  which  is  about  1.73 
percent  of  total  U.S.  watermelon 
imports,  about  0.11  percent  of  domestic 
production,  and  about  0.11  percent  of 
the  total  watermelon  supply.  Assuming 
a  0.11  percent  increase  in  the  total 
watermelon  supply  will  lead  to  a  0.11 
percent  decrease  in  domestic 
watermelon  prices,  there  would  be  a 
price  decrease  of  about  $0.0061  per 
hundredweight  frt)m  an  original  price  of 
$5.70  per  hundredweight.  As  a  resirit. 
again  assuming  unitary  price  elasticity, 
there  would  be  a  decrease  in  domestic    - 
watermelon  production  of  about  3.8 
miUion  pounds,  which  would  result  in 
a  revenue  decrease  of  about  $430,000 
(less  than  0.22  percent  of  total  revenue) 
for  domestic  producers.  Additionally, 
we  expect  that  imports  of  watermelon 
from  Ecuador  will  not  occur  during  the 
domestic  watermelon  growing  season, 
thus  lessening  the  imped  even  more. 
Therefore,  it  is  expected  that  allowing 


watermelon  to  be  imported  into  the 
United  States  from  Ecuador  will  have  a 
negligible  economic  impact  on  U.S. 
watermelon  producers. 

The  aggregate  economic  impact  of  this 
rule  is  expected  to  be  positive.  U.S. 
consumers  will  benefit  frt>m  greater 
availability  of  fruits  and  vegetables.  It  is 
not  likely  that  any  U.S.  producers,  large 
or  small,  of  fruits  and  vegetables  will  be 
affected  in  a  significant  way  by  the 
easing  of  importation  restrictions  on 
these  particular  commodities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Execative  Order  12778 

This  rule  allows  certain  fruits  and 
vegetables  to  be  imported  into  the 
United  States  from  certain  parts  of  the 
world.  State  and  local  laws  and 
regulations  regarding  the  importation  of 
fruits  and  vegetables  under  this  rule  will 
be  preempted  while  the  fruits  and 
vegetables  are  in  foreign  commerce. 
Fresh  fruits  and  vegetables  are  generally 
imported  for  immediate  distribution  and 
sale  to  the  consuming  public,  and  will 
remain  in  foreign  commerce  until  sold 
to  the  ultimate  consiuner.  The  question 
of  when  foreign  commerce  ceases  in 
other  cases  must  be  addressed  on  a  case- 
by-case  basis.  No  retroactive  effect  will 
be  given  to  this  rule,  and  this  rule  will 
not  require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

An  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  for  this  rule.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  importation  of  fruits 
and  vegetables  under  the  conditions 
specified  in  this  rule  will  not  present  a 
risk  of  introducing  or  disseminating 
plant  pests  and  will  not  have  a 
significant  impact  on  the  quaUty  of  the 
human  environment.  Based  on  the 
finding  of  no  significant  impact,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
detennined  that  an  environmental 
impact  statement  need  not  be  prepared. 

The  environmental  assessment  and 
finding  of  no  significant  impact  were 
prepared  in  accordance  with: 

(1)  The  National  Environmental 
Policy  Act  of  1969  (NEPA)  (42  U.S.C. 
4321  et  sea.), 

(2)  Regulations  of  the  Council  on 
Environmental  Quality  for 
Implementing  the  Procedural  Provisions 
of  NEPA  (40  CFR  parts  1500-1508), 


(3)  USDA  Regulations  Implementing 
NEPA  (7 CFRpart  lb),  and 

(4)  APHIS  Guidelines  Implementing 
NEPA  (44  FR  50381-50384.  Augvist  28, 
1979,  and  44  FR  51272-51274.  August 
31. 1979). 

Copies  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  may  be  obtained  by  writing  to 
the  individual  listed  under  "FOR 
FURTHER  INFORMATION  CONTACT." 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501 
et  seg.). 

List  of  Subjects  in  7  CFR  Part  319 

Bees.  Coffee.  Cotton.  Fruits.  Honey. 
Imports.  Incorporation  by  reference, 
Nursery  Stock,  Plant  diseases  and  pests 
Quarantine,  Reporting  and 
recordkeeping  requirements.  Rice, 
Vegetables.  

Accordingly.  7  CFR  part  319  is 
amended  as  follows: 

PART  31»-F0REIGN  QUARANTINE 
NOTICES 

3.  The  authority  citation  for  part  319 
continues  to  read  as  follows: 

AuHiarity:  7  U.S.C  ISOdd.  150ee.  ISOfT. 
151-167,  450;  21  U.S.C  136  and  136a;  7  CFR 
2.17,  2.51.  and  371.2(c). 

4.  In  §  319.56-2.  paragraph  (j).  the 
second  and  third  sentences  are  removed 
and  a  new  second  sentence  is  added  to 
read  as  follows: 

f  319.56-2    Restrictions  on  entry  of  fruits 
and  vegetabies. 

(j)  *  *  *  Fruits  and  vegetables  from 
Chile  otherwise  eligible  for  importation 
under  this  subpart  may  be  imported 
fit)m  these  areas  without  treatment  for 
Medfly. 


§319.56-2m    [Amended] 

5.  In  §  319.56-2m.  in  the  section 
heading,  the  introductory  text  of  the 
section,  and  paragraphs  (a)(2],  (c),  and 
(e),  the  word  "plumcot,"  is  added 
immediately  after  the  word  "peaches." 
each  time  it  appears. 

§319.56-2*    [Amended] 

6.  In  §  319.56-2S.  in  the  section 
heading;  paragraphs  (a),  (b).  (c)(1),  and 
(c)(2);  the  introductory  text  (A  paragraph 
(d);  paragraphs  (d)(l)(ii).  (e),  and  (f)(1): 
the  introductory  text  of  paragraph  (g); 
and  paragraph  (g)(3).  the  word 
"plumcot,"  is  added  immediately  after 
the  word  "peaches,"  e'  ch  titne  it 
appears. 
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by  revising  the  heading  in  the  first 
column  to  read  "Country/locality"; 
revising  the  entry  for  "Korea"  in  the 
first  column  to  read  "South  Korea"  and 
moving  that  entry  to  the  appropriate 
alphabetical  order  revising  the  entry  for 


in  alphabetical  order,  the  following: 

|319.56-2t  AdmtnlstrBtlve  instructions: 
conditions  governing  the  entry  of  certain 
fruits  and  vegetaMee. 


Counby/locaiity 


Common  name 


Botanical  name 


Plant  part(s) 


Belize 


OM 


Colombia 


Ecuador 


Mexico 


Peru 


Pdwid 


South  Korea 


UMI 


Bav  leaf      Lmjtus  nobiUs •««'  and  stem 

Tarragon  Artemisia  dracuncukjs above  ground  parts 

Basil Ocimwnspp above  ground  parts 

lucima  .    Manilkan  sapota  (mLucuma  mammosa)  fruit 

^^^^^"^ fl«nrm*   .<va«i  ^^^^    Medfly-free    areas    orty-see 

§319.56-201.) 

Mountain  papaya Carica    pubescens    ("C.     candamar-  fmit 

censis).  "^ 


Oregano Origanum  spp. 

Sandpear  Pyrua  pyrifotia  . 


(From  Medtly-free  areas— see  §319.56- 
2lfl.   Fruit  from  outside   Medfly-fre«, 
areas  must  tw  treated  in  accordanc 
witti  §319.56-2x.) 
leaf  and  stem 
fmit 

(From  Medfly-free  areas-see  §319.56- 
1  2lfl.   Fmit  from  outside   Medfly-free 

f  areas  must  tM  treated  in  accordance 

with  §319.56-2x.) 
Tarragon  Artemisia  dracuncuha above  ground  parts 


Tarragon  Arteinsia  dracunculus above  ground  parts 


Banana **«•  "PP 

Chenni Artlhriacus  spp. 


leaf  and  stem 


Bay  leaf Lmutus  noMis leaf  and  stem 

Blueberry Vaccirtum  spp. fruit 


Lambsquarters 


Carrot 

Yam  bean 
Pepper  .... 
Tomato  .... 


Chinese  bellflower 


Turmeric 


Chenopodium  spp. above  ground  parts 


Caucus  carota roe* 

•  • 

PachyrNzus  tuberosus  or  P.  erosus root 

Cap^cumspp fr«* 

Lycopersicon  esculentum fmit 


Plafycodort  grandHlorvm root 


Curcuma  domestica leaf  and  stem 
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Country/locality 


Common  name 


Botanical  name 


Plant  part(s) 


Trinidad  and  Tobago Lemongrass Cymbopogon  citratus leaf  and  stem 


Shield  leaf „ Cecropia  peitata 


leaf  arxl  stem 


).  Se(!ti 


8.  Sedtion  319.56-2u  is  amended  as 
follows: 

a.  The  section  heading  is  revised  as 
set  forth  below. 

b.  The  text  is  designated  as  paragraph 
(a). 

c.  A  new  paragraph  (b)  is  added  to 
read  as  set  forth  below. 


f  319.56>2u    Conditions  governing  I 
entry  of  pummelo  and  peppera  from 


(b)  Peppers  (fruit)  [Capsicum  spp.) 
from  Israel  may  be  imported  into  the 
United  States  only  under  the  following 
conditions: 

(1)  The  peppers  have  been  grown  in 
the  Paran  region  of  the  Arava  Valley  by 
growers  registered  with  the  Israeli 
Department  of  Plant  Protection  and 
Inspection  (DPPI). 

(2)  Malathion  bait  sprays  shall  be 
applied  in  the  residential  areas  of  Paran 
at  6-  to  10-day  intervals  beginning  not 
less  than  30  days  before  the  harvest  of 
backyard  host  material  in  residential 
areas  and  shall  continue  through 
harvest. 


(3)  The  peppers  have  been  grown  in 
insect-proof  plastic  screenhouses 
approved  by  the  DPPI  and  APHIS. 
Houses  shall  be  examined  periodically 
by  DPPI  or  APHIS  personnel  for  tears  in 
either  plastic  or  screening. 

(4)  Trapping  for  Mediterranean  fruit 
fly  (Medfly)  shall  be  conducted  by  DPPI 
throughout  the  year  in  the  agricultiual 
region  along  Arava  Highway  90  and  in 
the  residential  area  of  Paran.  The 
capture  of  a  single  Medfly  in  a 
screenhouse  will  immediately  cancel 
export  from  that  house  until  the  source 
of  the  infestation  is  delimited,  trap 
density  is  increased,  pesticide  sprays 
are  applied,  or  other  measures 
acceptable  to  APHIS  are  taken  to 
prevent  further  occurrences. 

(5)  Signs  in  English  and  Hebrew  shall 
be  posted  along  Arava  Highway  90 
stating  that  it  is  prohibited  to  throw  out/ 
discard  fruits  afkd  vegetables  ht>m 
passing  vehicles. 

(6)  llie  cartons  in  which  the  peppers 
are  packaged  must  be  stamped  "Peppers 
not  to  be  distributed  outside  of  the 


following  States:  CT,  DC.  DE,  lA.  IL,  IN. 
MA.  MD.  ME.  MI,  MN.  NH.  NJ.  NY.  OH. 
PA.  RI.  VT.  WI.  and  WV." 

(7)  Sorting  and  packing  of  peppers 
shall  be  done  in  the  insect-proof 
screenhouses  in  Paran. 

(8)  Transportation  of  the  peppers  from 
Paran  to  Tel  Aviv  Airport  for  export 
shall  be  in  huit  fly-proof  containers. 

(9)  The  peppers  shall  be  exported 
directly  from  Tel  Aviv,  by  air.  to  the 
United  States. 

9.  In  §  319.S6-2X.  paragraph  (a)  is 
revised  to  read  as  follows: 

f319.56-2x   Administrative  instructions: 
conditlona  govaming  tite  entry  of  certain 
fruita  artd  vegetables  for  wfilch  treatment  ia 
required. 

(a)  The  following  fruits  and  vegetables 
may  be  imported  into  the  United  States 
only  if  they  have  been  treated  in 
accordance  with  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference  at 
§  300.1  of  this  chapter: 


Courrtry/locality 


Commonname 


Botartical  name 


Plant  part(s) 


Bolivia 
Chile  .. 


Greece 


Bluet)erry Vacdnium  spp 

Lime  Crfrus  aurantifota  and  C.  tatHolia 

Mountain  papaya Canca    pubescens    («C.     candamar- 

censis). 


Sandpear  Pyrus  pyrifolia 


Guatemala 
Guyana 
Israel .... 

Jordan  . 


LetMnon 
Panama  .. 
Taiwan  .... 
ZimbabMS 


Kiwi  Actinida  deliciosa  . 

Tangerine Citrus  reticulata  .... 

Tuna ~ Qpunfia  spp. 

Apple Mahjs  dbmesdca 

IJchi LitcN  cNnensis 

Lnquat  ^ Eriobotrya  japonica . 

Apple Malus  domestica 

Grape _....;: ViUs  spp ~. 

Persimmon OiosiPKros  spp. 

Apple Aitaiius  dbmestica 

Bean,  green  and  Kma Phaseokis  vulgaris  and  P.  lunatus . 

MNH^M/    ■■•••••■••••••••■•■*•■*•■■•••■■••  IWBnUffOTS  nlUPCB   ■■■■■■•■■•••■■■■■*••••••••••■ 

Apple MaJus  domestica 

Kiwi  AcfMiefa  deliciosa 

Pyrus  communis 


fruit 

fmit 

fruit 

(Treatment  for  Mediterranean  fruit  Ry 
[Medfly]  not  required  if  fruit  is  grown 
in  Medfly  free  area  (see  §319.56- 

20)1) 

fruit 

(Treatment  for  Mediterranean  fruit  lly 
(Medfly)  not  required  if  fruit  is  grown 
in  Medfly  free  area  (see  §319.56- 

20)J)       ^ 
fruit  -^ 

fruit 
fmit 
fmit 
fmit 
fmit 
fruit 
fmit 
fmit 
fruit 
pod 
fmit 
fmit 
fruit 
fruit 
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10.  Section  319.5&-2y  is  amended  as 
follows: 

a.  The  section  heading  is  revised  as 
set  forth  below. 

b.  In  the  introductory  text  of 
paragraph  (a),  the  words  "and 
watermelon  (firuit)  (CitruUus  lanoius)" 
are  added  immediately  after  the  words 
"[Cucumis  meh)". 

c  h™  paragraphs  (aMl)  and  (aK2).  and 
in  tlie  first  sentence  of  paragraph  (aK4). 
the  words  "or  watermelon"  are  added 
immediately  after  the  word 
"cantaloupe". 

d.  The  second  sentence  of  paragraph 
(a)(4)  is  revised  to  read  as  set  forth 
below. 

f31t.se-2y    AtfmlnMratlve  mstructtans; 
condMoM  govemiag  th*  enlry  of 
canwoupe  aid  walaniMion  ffem  EciMdor. 

(a)*  *  • 

(4)  *   •  •  The  boxes  in  which  the 
cantaloufM)  or  watermelon  is  packed 
must  be  s.amped  with  the  name  of  the 
commodity  followed  by  the  words  "Not 
to  be  distributed  in  the  following  States 
or  territories:  AL,  AS,  AZ,  CA,  FL.  GA, 
GU.  HI.  LA.  MS,  NM.  PR.  SC.  TX.  VI." 

Done  in  Waskmgton.  DC,  this  22nd  day  of 
DK«nb«riaS3. 
Patricia  Immmi. 

Deputy  AsstsUmt  Secntary.  Marketing  and 
Inspection  Servicea. 
|FR  Doc.  9J-31676  Filed  t2-2»-93;  «;45  am) 

,  MUMQ  COOC  M1*-M-r  , 


Agricultural  Mariieting  Service 

7CFRP8rt944 

(Docket  No.  FVM-«44-3IFRI 

Exempttofis  From  Import  Regulations 
for  Specified  Fruit  Commodities 

AOacv:  i^gricukutal  Marketing  Service. 
USDA. 

ACnOlt:  Interim  final  rule  vrith  request 
for  comments. 

summary:  This  rule  exempts  imported 
avocados,  grapefiruit,  kiwifruit.  limes, 
olives,  oranges,  table  grapes,  and  Tokay 
grapes  from  grade,  size,  quality,  and 
maturity  requirements  if  those 
commodities  are  to  be  used  in  certain 
speciHed  outlets.  These  exemptions 
correspond  to  exemptions  in  effect  for 
the  same  commodities  under  Federal 
marketing  orders.  Safeguards  are 
specified  to  assure  that  such  imports  are 
utilized  in  a  specified  exempt  outlet. 
This  rule  is  being  implemented  in 
accordance  with  the  North  American 
Free  Trade  Agreement  and  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  and  makes  the 


import  regulations  more  consistent  with 
applicable  domestic  marketing  order 
regulations.  Exempt  uses  include,  but 
are  not  limited  to,  processing,  livestock 
feed  and  donations  to  charity. 
DATES:  This  interim  final  rule  is 
effective  January  1, 1994.  Comments 
received  by  February  28, 1994,  will  be 
considered  prior  to  Hnalization  of  the 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  P  O.  Box  96456.  room  2523-S. 
Washington.  DC  20090-6456  or  by  FAX 
at  (202)  720-5698.  Three  copies  of  all 
written  material  shall  be  submitted. 
Copies  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Docket 
Clerk  during  regular  business  hours.  All 
comments  should  lefierence  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 
FOfI  FtmrHER  MFORMATION  CONTACT: 
Mark  A.  Hessel,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2523-S,  Washington, 
DC  20090-6436,  telephone  (202)  720- 
5127. 

SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  under  Annex 
703.2(23)  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  This 
provision  states  that  when  domestic 
agricultural  commodities  have  to  meet 
quality  requirements  and  processed 
forms  are  exempted  from  those 
requirements,  the  same  treatment  is  to 
be  provided  to  imports  destined  for 
processing  as  provided  for  domestic  ^ 
•  product  destined  for  processing. 

This  action  is  also  being  taken  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  hereinafter  referred  to 
as  the  Act,  which  provides  that 
whenever  certain  speciHed 
commodities,  including  avocados, 
grapefruit,  kiwifruit.  limes,  olives, 
oranges,  table  grapes,  and  Tokay  grapes, 
are  regulated  under  a  Federal  marketing 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparable 
grade,  size,  quality,  aixl  maturity 
requirements  as  those  in  effiBCt  for  the 
domestically  produced  commodities. 
The  Act  further  provides  that  when 
two  or  more  marketing  orders  for  the 
same  commodity  produeed  in  different 
areas  are  in  effect,  the  imported 
commodity  must  meet  the  same  grade, 
size,  quality,  and  maturity  requirements 
as  the  conunodity  produced  in  the  area 
which  the  imported  commodity  is  in 
most  direct  competition. 


The  Department  of  Agriculture 

(Department)  is  issuing  this  ru|e  in 
conformar)ce  with  Executive  Order 
12866. 

Pursuant  to  the  requirements  set  forth 
in  the  Regulator}-  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RF.\  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially 
snull  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientation  and  compatibility. 
Import  regulations  issued  under  the  A  :t 
are  based  on  those  established  under 
Federal  marketing  orders. 

The  following  are  the  approximate 
number  of  importers  of  the  listed 
commodities  who  will  be  affected  by 
this  action:  avocados — 20,  grapefruit — 
20,  kiwifruit— 75.  limes— 25.  olives— 25, 
oranges— 20,  table  grapes — 70,  Tokay 
grapes — none.  Small  agricultural  service 
firms,  which  include  importers,  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  armual  receipits  c^  less  than 
$3,500,000.  The  majority  of  these 
importers  may  be  classified  as  smail 
entities. 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12778. 
Civil  Justice  Reform.  This  action  is  not 
intended  to  have  retroactive  effect.  This 
action  will  not  preempt  any  State  or 
local  laws,  regulations,  or  policies, 
unless  they  present  an  irreconcilable 
conflict  with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this 
interim  final  rule. 

The  Department  is  taking  this  action 
primarily  because  NAFTA  provides  that 
imported  goods  destined  for  processing 
must  be  given  no  less  favorable 
treatment  than  that  afforded  to  domestic 
goods  destined  for  processing.  Under 
the  Federal  marketing  orders  covering 
avocados,  grapefruit,  kiwifruit.  limes, 
olives,  oranges,  table  grafies.  and  Tokay 
grapes,  these  commodities  are  exempt 
from  established  quality  and  size 
requirements  if  they  are  to  be  used  in 
certain  processing  outlets.  This  rule 
provides  similar  exemptions  for 
imported  product  destined  for 
processing,  consistent  with  NAFTA. 
This  rule  also  provides  exemptions 
for  these  imported  commodities  to  be 
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utilized  in  other  exempt  outlets.  These 
additional  exemptions  are  consistent 
with  section  8e  of  the  Act  which 
requires  imported  avocados,  grapefruit, 
kiwifruit,  limes,  olives,  oranges,  table 
grapes,  and  Tokay  grapes  to  meet  the 
same  or  comparable  requirements 
established  under  domestic  marketing 
orders  for  these  commodities. 

Some  marketing  orders  provide 
additional  exemptions  for  commodities 
sold  at  roadside  stands,  shipped  directly 
to  consumers,  or  exported.  However, 
such  exemptions  are  not  issued  for 
commodities  offered  for  importation 
because  such  handling  is  impracticable 
for,  or  not  applicable  to,  the  importation 
process. 

This  rule  revises  the  following  7  CFR 
sections: 

944.28    Avocado  ImpoftGrade  Regulation. 
944.106    Grapefruit  Regulation  6. 

944.209  Lime  Import  Regulation  10. 

944 . 3 1 2  Orange  Import  Regulation. 

944.401  Olive  Regulation  1. 

944. 503  Table  Crape  Import  Regulation  4. 

944.550  Kiwifruit  Import  Regulation. 

944.605  Tokay  Grape  Import  Regulation. 

The  avocado  import  grade  regulation 
(7  CFR  944.28)  is  based  on  those  in 
effect  for  avocados  grown  in  Florida 
under  Marketing  Onier  No.  915 
throu^out  the  year.  Under  Marketing 
Order  No.  915  any  person  may  handle 
avocados  without  regard  to  established 
grade,  size,  quality,  or  maturity 
requirements  provided  that  such 
avocados  are  handled  for  (1) 
consumption  by  charitable  institutions; 
(2)  distribution  by  relief  agencies:  (3) 
commercial  processing  into  products; 
(4)  seed;  or  (5)  individual  diipments  of 
up  to  55  pounds.  Prior  to  issuance  of 
this  rule,  the  onlv  exemption  allowed 
under  the  avocado  import  regulation 
was  that  for  individual  shipments  of  up 
to  55  pounds.  Thus,  this  action  adds 
consumption  by  charitable  institutions, 
distribution  by  relief  agencies,  seed,  and 
commercial  processing  into  products  to 
the  list  of  exemptions  allowed  under  the 
avocado  import  regulation. 

The  grapefruit  import  regulation  (7 
CFR  944.106)  is  based  on  those  in  effect 
for  grapefruit  grown  in  Florida  under 
Marketing  Order  No.  905  throughout  the 
year.  Under  Mariieting  Order  No.  905, 
any  person  may  handle  grapefruit 
without  regard  to  established  grade, 
size,  quality,  or  maturity  requirements 
provided  that  such  grapefruit  are 
handled  for  (1)  constunption  by 
charitable  institutions;  (2)  distribution 
by  relief  agencies;  (3)  commercial 
processing  into  canned  (»  frozen 
products  or  into  a  beverage  base;  (4) 
animal  feed;  or  (5)  individual  shipments 
of  up  to  15  standard  packed  cartons  (12 
bushels).  Prior  to  issuance  of  this  rule. 


the  only  exemption  allowed  under  the 
grapefruit  import  regulation  was  that  for 
individual  shipments  of  up  to  15 
standard  packed  cartons  (12  bushels). 
Thus,  this  action  adds  consumption  by 
charitable  institutions,  distribution  by 
relief  agencies,  commercial  processing 
into  canned  or  frozen  products  or  into 
a  beverage  base,  and  animal  feed  to  the 
list  of  exemptions  allowed  under  the 
grapefruit  import  regulation.       

The  lime  import  regulation  (7  CFR 
944.209)  is  based  on  those  in  effect  for 
limes  grown  in  Florida  under  Marketing 
Order  No.  911  throughout  the  year. 
Under  Marketing  Order  No.  911  any 
person  may  handle  limes  without  regard 
to  established  grade,  size,  quality,  or 
maturity  requirements  provided  that 
such  limes  are  handled  for  (1) 
consumption  by  charitable  institutions: 
(2)  distribution  by  relief  agencies;  (3) 
commercial  processing  into  products;  or 
(4)  individual  shipments  of  up  to  55 
pounds.  Prior  to  issuance  of  this  rule, 
the  only  exemption  allowed  under  the 
lime  import  regulation  was  that  for 
individual  shipments  of  up  to  250 
poimds.  Thus,  this  action  adds 
consumption  by  charitable  institutions, 
distribution  by  relief  agencies,  and 
commercial  processing  into  products  to 
the  list  of  exemptions  allowed  under  the 
lime  import  regulation. 

The  orange  import  regulation  (7  CFR 
944.312)  is  based  on  those  in  effect  for 
oranges  grown  in  Texas  under 
Marketing  Order  No.  906  throughout  the 
year.  Under  Marketing  Order  No.  906 
any  person  may  handle  oranges  without 
regard  to  established  grade,  size,  quality, 
or  maturity  requirements  provided  that 
such  oranges  are  handled  for  (1) 
consumption  by  charitable  institutions; 
(2)  distribution  by  relief  agencies:  (3) 
commercial  processing  into  products;  or 
(4)  individual  shipments  of  up  to  400 
pounds.  Prior  to  issuance  of  this  rule, 
the  only  exemption  allowed  under  the 
orange  import  regulation  was  that  for 
individual  shipments  of  oip  to  ten  7/10 
bushels  (400  pounds).  Thus,  this  action 
adds  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  and  commercial  processing 
into  products  to  the  list  of  exemptions 
allowed  under  the  orange  import 
regulation. 

The  olive  import  regulation  (7  CFR 
944.401)  is  based  on  those  in  effect  for 
olives  grown  in  California  under 
Marketing  Order  No.  932  throughout  the 
year.  Under  Marketing  Order  No.  932 
any  person  may  handle  olives  without 
re^rd  to  established  grade,  size,  quality, 
or  maturity  requirements  provided  that 
such  olives  are  handled  for  processing 
into  oil  or  donations  to  charitable 
institutions.  Although  there  is  no 


minimum  quantity  exemption  for  olives 
regulated  under  Marketing  Order  No. 
932.  an  exemption  is  allowed  under  the 
olive  import  regulation  for  individual 
shipments  up  to  100  pounds.  This 
action  adds  processing  into  oil  and 
donations  to  charitable  institutions  to 
the  list  of  exemptions  allowed  under  the 
olive  import  regulation. 

The  table  grape  import  regulation  (7 
CFR  944.506)  is  based  on  those  in  effect 
for  table  grapes  grown  in  southeastern 
California  under  Marieeting  Order  No. 
925  from  April  20  through  August  15. 
Under  Marketing  Order  No.  925  any 
person  may  handle  table  grapes  without 
regard  to  established  grade,  size,  quality, 
or  maturity  requirements  provided  that 
such  table  grapes  are  handled  for 
processing  into  products.  Currently,  no 
imported  shipments  of  table  grapes  are 
exempt  from  the  import  regulations. 
Thus,  this  action  adds  processing  into 
products  as  an  exemption  allow^ 
under  the  table  grape  import  regulation. 

The  kiwifruit  import  regulation  (7 
CFR  944.550)  is  based  on  those  in  effect 
for  kiwifruit  grown  in  California  under 
Marketing  Order  No.  920  throughout  the 
year.  Under  Marketing  Order  No.  920 
any  person  may  handle  kiwifruit 
without  regard  to  established  grade, 
size,  quality,  or  maturity  requirements 
provided  that  such  kiwifruit  is  handled 
for  (1)  consumption  by  charitable 
institutions;  (2)  distribution  by  relief 
agencies:  (3)  commercial  processing  into 
products:  or  (4)  individuu  shipments  of 
up  to  200  pounds.  Prior  to  issuance  of 
this  rule,  the  only  exemption  allowed 
under  the  kiwifriiit  import  regulation 
was  that  for  individual  shipments  of  up 
to  200  pounds.  Thus,  this  action  adds 
consumption  by  charitable  institutions, 
distribution  by  relief  agencies,  and 
commercial  processing  into  products  to 
the  list  of  exemptions  allowed  imder  the 
kiwifruit  import  regulation. 

The  Tokay  grape  import  regulation  (7 
CFR  944.605)  is  based  on  those  in  effect 
for  Tokay  grap^  grown  in  San  Joaquin 
County.  California  under  Marketing 
Order  No.  926  from  August  12  through 
November  15.  Under  Marketing  Order 
No.  926  any  person  may  handle  Tokay 
grapes  without  regard  to  established 
grade,  size,  quality,  or  maturity 
requirements  provided  that  such  Tokay 
grapes  are  handled  for  (1)  consumption 
by  charitable  institutions:  (2) 
distribution  by  relief  agencies:  (3) 
conversion  into  by-products,  including 
wine  and  juice;  or  (4)  individual 
shipments  of  five  standard  packages  or 
less.  Prior  to  issuance  of  this  rule,  the 
only  exemption  allowed  under  the 
Tokay  grape  import  regulation  was  that 
for  individual  shipments  of  up  to  250 
pounds.  Thus,  this  action  adds 
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consumption  by  charitable  institutions, 
distribution  by  relief  agendes.  and 
conversion  into  by-products  to  the  list 
ol  exemptions  allowed  under  the  Tokay 
grape  import  regulation. 

The  respective  marketing  order 
committees  have  developed  methods  to 
monitor  the  marketing  <rf  the 
domestically  produced  exempt 
commodities  from  handlers  to  points  of 
final  disposition.  Safeguard  procedures 
in  the  form  of  reporting  requirements 
are  used  to  ensure  that  domestic 
products  are  used  for  the  intended 
exempt  outlets. 

Two  such  saiisguard  remiirements  are: 

(1)  A  certificate  o#  privilege,  issued  by 
a  coromitt«>e  upon  apjf>Kc8tion  by  a 
handler,  in  whid»  a  handler  notifies  the 
appropriate  marketing  order  committee 
nl  the  handler's  intent  to  ship  diat 
\  ommodity  to  a  processor,  livestock 
'eeder.  charity,  or  other  exempted 
outlet;  and 

(Z)  A  special  purpose  shipment 
report,  furnished  by  a  handler  and 
hii  warded  to  a  committee  at  the  time  of 
shipment,  which  provides  information 
about  the  ^ipment  necessary  to 
detenmne  compli«ice.  The  receiver  or 
processor  subsequently  returns  a  signed 
copy  of  die  special  purpose  shipment 
report  to  the  respective  committee 

office. 

Because  of  the  ease  with  which 
imported  commodities  can  enter  fresh 
market  channels  of  trade,  this  rule 
astaMishas  a  process  to  monitor  exelnpt. 
imported  commodities  from  the  port  of 
importation  to  the  point  of  final 
disposition  A  safeguard  procedure,  in 
the  Iprm  of  importer  and  receiver 
reporting  requirements,  is  establisfied  to 
ensure  that  imported  products  are 
shipped  to  intended  exempt  outlets.  The 
safiaguard  piocedures  are  similar  to  the 
certificates  of  privilege  and  special 
purpose  shipment  reports  currently  in 
effect  under  most  domestic  marketing 
orders. 

To  provide  consistency  and  ease  the 
reporting  burden  on  importers  that  deal 
in  several  commodities,  this  rule 
estabHdies  a  single  set  of  safiaguard 
procedures  and  a  standardized  form  that 
can  be  used  for  imported  avocados, 
grapefruit,  kiwilhiit,  Kmes.  ohves. 
oranges,  table  grapes  and  Tokay  grapes. 
The  prooedme  is  affded  in  f  944.350. 
and  is  referenced  in  individual 
commodity  import  regulations. 

An  importer  wishing  to  import 
commoditf^  covered  herein  for  uses  in 
other  than  regulated  commercial 
channels,  shall  complete  in  tripKcate, 
prior  to  importation,  an  Importer's 
Exempt  Connnodity  form.  One  copy 
notifies  the  Marketing  Order 
Administration  Branch  (MOAB)  of  the 


Fruit  and  Vegetable  Division.  AMS.  and 
the  second  copy  notifies  the  U.S. 
Customs  Service  of  the  importer's  intent 
to  import  a  commodity  under  an 
exemption.  The  third  copy  will 
accompany  the  exempt  lot  to  the 
receiver. 

The  form  may  be  obtained  from  either 
the  inspection  or  customs  offices 
serving  the  port  of  entry.  The  form  may 
also  be  obtained  from  the  MOAB  in 
Washington.  DC  or  from  its  Marketing 
Field  Offices  in  Fresno,  California; 
Portland,  Oregon;  McAllen.  Texas;  or 
Winter  Haven.  Florida. 

The  form  must  be  completed  at  the 
time  the  commodity  enters  the  United 
States.  Copies  must  be  returned  to  the 
U.S.  Customs  Service  upon  completion 
and  to  MOAB  within  15  days  after 
completion  of  the  form.  Information 
called  for  on  the  Importer's  Exempt 
Commodity  form  includes: 

(1)  The  commodity  and  the  variety  (if 
known)  being  imported. 

(2)  The  date  and  place  of  inspection, 
if  applicable, 

(3)  Identifying  marks  or  nun^rs  on 
the  containers, 

(4)  Identifying  numbers  on  the 
railroad  car,  tnick  or  other 
transportation  vehicle  transporting 
product  to  the  receiver, 

(5)  The  name  and  address  of  the 
importer, 

(6)  The  place  and  date  of  entry. 

(7)  The  quantity  imported. 

(8)  The  name  and  address  of  the 
intended  receiver  (processor,  feeder, 
charity,  or  other  exempt  receiver), 

(9)  Intended  use  of  the  exempt 
commodity, 

(10)  The  U.S.  Customs  Service  entry 
r^^unber  and  harmonized  tariff  code 
number,  and 

(11)  Such  other  information  as  may  be 
necessary  to  ensure  compliance  with 
this  regulation. 

For  purposes  of  this  regulation,  a  lot 
is  considered  to  be  imported  when  it  is 
released  by  the  Customs  Service  for 
entry  into  commercial  markets  or  other 
channels.  Lots  that  are  exempt  frtrni 
grade,  size,  quality,  and  maturity 
requirements  of  the  import  regulations 
are  not  subject  to  the  inspection  and 
certification  requirements  in  sudi 
regulations.  An  imported  lot  intended 
for  normal  commercial  channels,  or  any 
portion  of  such  a  lot.  that  fails 
established  grade,  size,  quality,  and 
maturity  requirements,  may  be  disposed 
of  in  exempt  outlets,  as  sp^fied  in  the 
pertinent  import  requirements  for  the 
specific  commodity. 

The  third  copy  of  the  form  will 
accompany  the  exempt  lot  to  fts 
intended  destination.  The  receiver  will 
certify  that  the  lot  has  been  received  and 


it  will  be  utilized  in  an  exempt  outlet. 
After  the  certification  is  signed  by4he 
receiver,  the  form  must  be  returned  to 
MOAB  by  the  receiver,  within  15  days 
of  receipt  of  the  lot. 

The  tmrden  on  both  importers  and 
receiving  entities  is  minimal  and  the 
reporting  requirements  are  consistent 
with  safeguard  procedures  imposed  on 
the  handling  of  domestically-produced, 
exempt  commodities.  In  accordance 
with  the  Paperwortc  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35),  these 
reporting  requirements  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval. 

This  rule  will  increase  the  reporting 
burden  on  approximately  235  importers 
of  avocados,  grapefruit,  kiwifruit,  limes, 
olives,  oranges,  table  grapes,  and  Tokay 
grapes  who  will  complete  the  Importer's 
Exempt  Commodity  Form.  The 
estimated  time  to  complete  the  form  is 
10  minutes.  It  will  take  receivers  an 
estimated  5  minutes  to  sign  the 
certification  on  the  form. 

In  accordance  with  action  8e  of  the 
Act,  the  United  States  Trade 
Representative  has  concurred  with  the 
issuance  of  this  interim  final  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  Interim  final  rule  reflects  the 
Department's  appraisal  of  the  need  to 
relax  the  import  requirements,  as 
hereinafter  set  forth,  to  comply  with  the 
terms  of  NAFTA  and  to  effectuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  relaxing  import  requirements  into 
effect  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  alter  pubfication  in 
the  Federal  Register.  This  rule  should 
become  effective  on  ^uary  1. 1994.  to 
be  consistent  with  the  provision  of 
NAFTA  which  states  that  hnported 
goods  destined  for  processing  receive  no 
less  favorable  treatment  than  that 
afforded  domestic  goods  destined  for 
processing  In  addition,  avocados, 
grapefruit,  kiwifruit.  limes,  olives, 
oranges,  table  grapes  and  Tokay  grapes 
that  are  currently  being  imported  into 
the  United  States  are  now  being 
marketed,  subject  to  established  grade, 
size,  quahty  and  maturity  requirements. 
To  be  consistent  with  section  8e  of  the 
Act,  which  provides  that  domestic  and 
imported  avocados,  grapefruit,  kiwifruit 
limes,  olives,  oranges,  table  grapes,  and 
Tokay  grapes  be  subject  to  comparable 
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requirements,  this  relaxation  in  the 
import  requirements  diould  become 
effective  as  soon  as  passible.  A  60-day 
comment  period  is  provided  to  allow 
interested  persons  to  respond  to  this 
interim  final  rule.  All  written  comments 
received  within  the  comment  period 
will  be  considered  before  a  final 
determination  is  made  on  this  matter. 

List  of  Siibjccta  in  7  CFR  Fart  944 

Avocados.  Food  grades  and  standards. 
Grapefruit.  Grapes.  Imports,  Kiwifririt, 
Limes.  Olives.  Oranges. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  part  944  is  amended  as 
follows: 

PART  944— FRUrrS;  IMPORT 
REGULATIONS 

1.  The  authority  citation  for  7  CFR 
part  944  continues  to  read  as  Coilowr. 

AiUksrity:  7  U.S.C  601-674. 

2.  Section  944.28  is  amended  by 
revising  paragraphs  (c)  and  (e)  and 
adding  paragrapn  (f)  to  read  as  follows: 

1944.28   Avocado  Import  Qrarta 
Regulation. 

(c)  The  term  importation  means 
release  fit>m  custody  of  the  United 
States  Cust(Hns  Service.  The  term 
commercial  processing  into  products 
means  die  manufecture  of  avocado 
product  which  is  preserved  by  any 
recognized  conunerdal  process, 
including  canning,  freezing. 
deh3rdrating.  drying,  the  addition  of 
chemical  substances,  or  by 
fermentaticm. 
•        •        •        •        • 

(e)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements, 
and  is  not  being  imported  for  purposes 
of  consimtption  by  charitable 
institutions,  distrttmtion  by  relief 
agencies,  seed,  or  commercial 
processiiig  into  products;  prior  to  or 
after  reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  such  lot  borne  by  the 
importer. 

(f)  The  grade,  size,  and  quality 
requirements  of  this  section  shall  not  be 
applicable  to  avocados  imported  for 
consumpUoB  by  charitable  institutions, 
distribution  by  relief  agencies,  seed,  or 
commercial  processing  into  products, 
but  shall  be  subject  to  the 'safeguard 
provisions  contained  in  $  944.350. 

3.  Section  944.106  is  aipended  by 
revising  paragraph  fe)  and  adding 
paragraph  (h)  to  read  as  follows:    • 


f»44.l06   OrapelniN 


(e)  Any  lot  or  portion  thereof  which 
feils  to  meet  the  import  requirements, 
and  is  not  being  imported  for  pxirposes 
of  consiunption  by  charitable 
institutions,  distribution  by  relief 
agencies,  animal  feed,  or  commercial 
processing  into  canned  or  frozen 
products  or  into  a  beverage  base;  prior 
to  or  after  reconditioning  may  be 
exported  or  disposed  of  under  the 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  die  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

*  •        •        •        • 

(h)  The  grade,  size,  quality,  and 
maturity  requirements  of  this  section 
shall  not  be  ^iplicaUe  to  grapefruit 
imported  for  consumption  by  charit^le 
institutions,  distribution  l^  relief 
agencies,  animal  feed,  or  commercial 
fmwessing  into  canned  or  frozen 
products  or  into  a  beverage  bese,  but 
shall  be  subject  to  the  safeguard 
provisions  contained  in  §944.350. 

4.  Section  944.209  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
adding  paragrairii  (f)  to  read  as  fdlows: 

{944.209    Lime  Import  ReguladonlO. 

(c)  The  term  importation  means 
release  from  custody  of  the  United 
States  Customs  Service.  The  term 
commercial  processing  into  products 
means  the  manufacture  of  lime  product 
which  is  preserved  by  any  recognized 
commercial  process,  including  canning, 
freezing,  dehydrating,  drying,  the 
additian  of  chemical  substances,  or  by 
fermeaftation.  Limes  handled  for 
conversion  into  juice  without  further 
processing  or  preservative  treatment,  as 
herein  described,  shall  be  deemed  fresh 
limes  subject  to  all  regulation  under  this 
section. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements, 
and  is  not  being  imported  for  purposes 
of  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  commercial  processing  into 
products;  prior  to  or  after  reconditioning 
may  be  exported  or  disposed  of  under 
supervi»on  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importw. 

•  •        •        •        • ' 

(f)  The  grade,  size,  quality  and 
maturity  requiremetits  of  this  secticm 
shall  not  be  applicable  to  limes 
imported  for  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  commercial  processing  into 
products,  but  shall  be  subject  to  the 


safeguard  provisions  contained  in 
§944.3S0. 

5.  Section  944.312  is  amended  by 
revising  paragrqih  (0  and  adding 
paragrapn  (h)  to  read  as  follows: 

{944.912   Oranpa knpoft Ragalaaea. 

•  •        •        •        • 

(f)  Any  oranges  which  fril  too  meet 
the  import  requirements,  and  is  not 
being  imported  for  purposes  of 
consumption  by  charitable  institutions, 
distribution  by  reliei  agencies,  or 
processing  into  products;  prior  to  or 
after  reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Federal  or  Federal-State  In^tection 
Service  with  the  costs  of  certifying  the 
disposal  of  such  oranges  home  1^  the 
importer. 

•  •        •        •        • 

(h)  The  grade,  size,  quality,  umI 
maturity  requirements  of  this  sectim 
shall  not  be  applicable  to  ^pefruit 
imported  for  consumption  by  charitable 
institutioas,  distribution  by  relief 
agencies,  or  jMocessing  into  products, 
but  shall  be  subiect  to  the  safeguard 
provisions  contained  in  §  944.350. 

6.  Section  944.350  is  added  to  read  as 
follows: 

Note;  This  sectioa  will  appear  in  tlM 
annual  Cods  of  Fodenl  Rcguiatk 


{944.350    Safeguard procaduraa for 
avocados,  grapefruit,  Mwtfrait,  Nmes,  olivea, 
oranges,  table  grapes,  and  Tokay  grapes 
exempt  frtNn  grade,  siza,  quality,  and 
maturity  requtawmenta. 

(a)  Each  person  who  imports: 

(1)  Avocados,  grapefruit,  kiwifruit. 
limes,  olives,  oranges,  and  Tokay  grapes 
for  consumption  by  charitable 
institutions  or  distribution  by  relief 
agencies; 

(2)  Avocados,  grapefruit,  kiwifruit. 
limes,  oranges,  table  grapes,  and  Tokay 
grapes  for  processing; 

(3)  Olives  for  processing  into  oil; 

(4)  Grapefruit  fgr  animal  feed;  or 

(5)  Avocados  for  seed  shall  obtain  a 
copy  of  an  "Importer's  Exempt 
Commodity  Form"  from  the  Marketing 
Order  Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  or 
from  the  Fresh  Products  Inspection 
Office,  Customs  Office,  or  Processed 
Products  Inspection  Office  serving  the 
intended  port  of  entry,  and  shall  present 
the  completed  "Importer's  Exempt 
Commodity  Form"  to  the  U.S.  Customs 
Service  Regional  Director  or  District 
Director,  as  applicable,  at  the  pcHt  at 
which  the  customs  entrv  is  filed. 

One  additional  copy  shall  accompany 
the  lot  and  another  cc^y  shall  be  filed 
with  the  Mariceting  Order 
Administration  Branch.  Fruit  and 


69186  Federal  R>girter  /  Vol.  58.  No.  249  /  Thursday.  Dacember  30.  1993  /  Rules  and  RegulaUons 


Vegetable  Division.  MAS,  USDA  within 
15  days  of  the  date  of  importation. 

(b)  Eadi  person  who  receives  an 
exempt  commodity  for  the  purposes 
specified  in  paragraph  (a)  of  this  section 
shall  obtain  a  copy  of  the  Importer's 
Exempt  Commodity  form  from  the 
importer  and  shall  certify  by  signing, 
and  return  to  the  Marketing  Order 
Administration  Branch  within  15  days 
of  the  receipt  of  the  exempt  lot.  that 
such  lot  has  been  received  and  will  be 
utilized  in  the  exempt  outlet. 

7.  Section  944.401  is  amended  by 
revising  paragraph  (c)  and  adding 
paragraph  (j)  to  read  as  follows: 

1944.401    0N«*  ReguMon  1. 

•        •        •        •        • 

(c)  The  Processed  Products  Branch. 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agriculture,  is  hereby 
designated  as  the  governmental 
inspection  service  for  the  purpose  of 
certifying  the  grade  and  size  of 

t>rocessed  oUves  from  imported  bulk 
ots  for  use  in  canned  ripe  olives  and 
the  grade  and  size  of  imported  canned 
ripe  olives,  bispection  by  said 
inspection  service  with  appropriate 
evidence  thereof  in  the  form  of  an 
official  inspection  certificate,  issued  by 
the  service  and  applicable  to  the 
particular  lot  of  olives  is  required.  With 
respect  to  imported  bulk  olives, 
inspection  and  certification  shall  be 
completed  prior  to  use  as  packag^  ripe 
olives.  With  respect  to  canned  ripe 
olives,  inspection  and  certification  shall 
be  completed  prior  to  importation.  Any 
lot  of  olives  which  fails  to  meet  the 
import  reouirements  and  is  not  being 
imported  for  purposes  of  contribution  to 
a  charitable  organization  or  processing 
into  oil  may  be  exported  or  disp>osed  of 
under  the  supervision  of  the  Processed 
Products  Branch.  Fruit  and  Vegetable 
Division.  AMS.  USDA.  with  the  cost  of 
certifying  the  disposal  borne  by  the 
importer. 

•  •       •       •       • 

(j)  The  grade,  size,  quality,  and 
maturity  requirements  of  this  section 
shall  not  be  applicable  to  olives 
imported  for  charitable  organizations  or 
processing  for  oil.  but  shall  be  subject  to 
the  safegiiard  provisions  contained  in 
§944.350. 

8.  Section  944.503  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (0  to  read  as  follows: 

$»44.5»J   TaMaOiapa  Import  Regulation 

4. 

•  •         •         •         • 
'     (d)  Any  lot  or  portion  thereof  which 

fails  to  meet  the  import  requirements. 
and  is  not  being  imported  for  purposes 


of  processing,  prior  to  or  after 
reconditioning  may  be  exported  or 
disposed  of  under  the  supervision  of  the 
Federal  or  F«>deral-State  Inspection 
Service  with  the  costs  of  certifying  the 
disposal  of  said  lot  borne  by  the 
importer. 

(f)  The  grade,  size,  quality  and 
maturity  requirements  of  this  section 
shall  not  be  applicable  to  grapes 
imported  for  processing,  but  shall  be 
subject  to  the  safeguard  provisions 
contained  in  §  944.350. 

9.  Section  944.550  is  amended  by 
revising  paragraphs  (c)  and  (d)  and 
adding  paragraph  (0  to  read  as  follows: 

f  944.960    KIwHhiN  Import  Regulation. 

(c)  The  term  importation  means 
release  bom  custody  of  the  United 
States  Customs  Service.  The  term 
commercial  processing  into  products 
means  that  the  kiwifruit  is  physically 
altered  in  form  or  chemical  composition 
through  freezing,  caiming.  dehydrating, 
pulping,  juicing,  or  heating  of  the 
product.  The  act  of  slicing,  dicing,  or 
peeling  shall  not  be  considered 
commercial  processing  into  products. 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
and  is  not  being  imported  for  purposes 
of  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  commercial  processing  into 
products  may  be  reconditioned  or 
exported.  Any  failed  lot  which  is  not 
reconditioned  or  disposed  of  under 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lot 
borne  by  the  importer. 

•  •        •        •        • 

•    (f)  The  grade,  size,  quality,  and 
maturity  requirements  of  this  section 
shall  not  be  applicable  to  kiwifruit 
imported  for  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  commercial  processing  into 
products,  but  shall  be  subject  to  the 
safeguard  provisions  contained  in 
§944.350. 

10.  Section  944.605  is  amended  by 
revising  paragraph  (d)  and  adding 
paragraph  (g)  to  read  as  follows: 

§944.605   Tokay  Qrapa  Import  Regulation 

5. 

•  •         •         •         • 

(d)  Any  lot  or  portion  thereof  which 
fails  to  meet  the  import  requirements 
and  is  not  being  imported  for  purposes 
of  consiunption  by  charii'able 
institutions,  distribution  by  relief 
agencies,  or  conversion  into  by- 
products, including  wine  and  juice  may 
be  reconditioned  or  exported.  Any 
failed  lot  which  is  not  reconditioned  pr 


exported  shall  be  disposed  of  under 
supervision  of  the  Federal  or  Federal- 
State  Inspection  Service  with  the  costs 
of  certifying  the  disposal  of  said  lots 
borne  by  the  importer. 
•        •       •       •        • 

(g)  The  grade,  size,  quality,  and 
maturity  requirements  of  this  section 
shall  not  be  applicable  to  Tokay  grapes 
imported  for  consumption  by  charitable 
institutions,  distribution  by  relief 
agencies,  or  conversion  into  by- 
prtxlucts.  including  wine  and  juice,  but 
shall  be  subject  to  the  safeguard 
provisions  contained  in  §  944.350. 

Dated:  December  23, 1993. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable  Division. 
(PR  Doc.  93-31878  Filed  12-29-93;  8:45  ami 
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7  CFR  Parts  980  and  999 

[Docket  Nos.  FV93-080-1 IFR  and  FV93- 
999-1  IFR] 

Exemptions  From  Import  Regulations 
for  Specified  Vegetable  and  Specialty 
Crop  Commodities 

AGENCY:  Agricuhural  Marketing  Service, 

USDA. 

ACTION:  Interim  final  rule  with  request 

for  comments. 

SUMMARY:  This  rule  exempts  imported 
potatoes,  onions,  tomatoes,  dates  and 
walnuts  bom  grade,  size,  quality,  and 
maturity  requirements  if  those 
commodities  are  to  be  used  in  certain 
specified  outlets.  These  exemptions 
correspond  to  exemptions  in  eflect  for 
the  same  commodities  under  Federal 
marketing  orders.  Safeguard  provisions 
are  added  to  assure  that  such  imports 
are  utilized  in  a  specified  exempt  outlet. 
This  rule  is  being  implemented  in 
accordance  with  the  North  American 
Free  Trade  Agreement  and  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  and  makes  the 
import  regulations  more  consistent  with 
applicable  domestic  marketing  order 
exemptions.  Exempt  uses  include,  but 
are  not  limited  to,  processing,  livestock 
feed,  and  donation  to  charity. 
DATES:  This  interim  final  rule  is 
efliective  on  January  1. 1994.  Comments 
received  by  February  28, 1994,  will  be 
considered  prior  to  finalization  of  the 
rule. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  interim  rule.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division, 
AMS,  USDA,  P.O.  Box  96456.  room 
2523-S.  Washington.  DC  20090-6456, 
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Fax  (202)  720-5696.  Comments  should 
reference  the  docket  number  and  the 
date  and  page  number  of  this  issue  of 
the  Federal  KegHter  and  will  be  made 
available  for  public  inspection  at  the 
Office  (^  die  Docket  Qerk  diving  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT:  Tom 
Tichenor,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  room  2525-S.  Washington, 
DC  20090-6456,  telephone  (202)  720- 
6862.  or  Fax  (202)  720-5696. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  being  taken  under  Annex 
703.2(23)  of  the  North  American  Free 
Trade  Agreement  (NAFTA).  This 
provision  states  that  w^en  domestic 
agriculture  commodities  have  to  meet 
quality  requirements,  and  processed 
forms  are  exempt  from  those 
requirements,  the  same  treatment  is  to 
be  provided  to  imports  destined  for 
processing  as  provided  for  domestic 
product  destined  for  processing. 

This  action  is  also  being  issued  under 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674)  (Act),  which  provides 
that  whenever  certain  specified 
commodities,  including  potatoes, 
onions,  tomatoes,  dates  and  walnuts,  are 
regulated  under  a  Federal  mari^eting 
order,  imports  of  those  commodities 
must  meet  the  same  or  comparaUe 
grade,  size,  quality,  and  maturity 
requirements  as  those  in  effect  for  the 
domestically  prodiiced  commodities. 

The  Act  further  provides  that  when 
two  or  mare  marketing  orders  for  the 
same  commodity  produced  in  diffierent 
areas  are  in  effiBct.  the  imported 
commodity  must  meet  the  same  grade, 
size,  quality,  and  matiuity  requirements 
as  the  commodity  produced  in  the  area 
which  the  imported  commodity  is  in 
most  direct  competition.  Some 
marketing  orders  provide  exemptions 
for  comntodities  sold  at  roadside  stands, 
shipped  directly  to  consumers,  or 
exported.  However;  such  exemptions 
are  not  issued  for  commodities  offered 
for  importation  because  such  handling 
is  impracticable  for.  or  not  applicable,  to 
the  importation  process. 

The  Department  of  Agriculture 
(Department)  is  issuing  this  rule  in 
conformance  with  Executive  Order 
12866. 

I^irsuant  to  the  requiremeDts  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Administrator  of  the  Agricuhural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regula*o'y  actions  to  the  scale  of 


business  subject  0)  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportioDately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thrcKigh  group  action  of  essentially 
small  entities  acting  on  their  own 
behalf.  Thus,  both  statutes  have  small 
entity  orientatioii  and  compatibility. 
Import  regulations  issued  under  the  Act 
are  based  on  those  established  under 
Federal  marketing  orders. 

The  following  are  the  approximate 
number  of  importers  who  may  be 
affected  l^  this  interim  rule:  potatoes — 
20.  onions — 40,  tomatoes — 70,  dates — 
25,  and  walnuts — 15.  Small  agricultural 
service  firms,  which  include  importers 
of  these  commodities,  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.601)  as 
those  having  annual  receipts  of  less  thaa 
$3,500,000.  The  majority  of  these 
importers  may  be  classified  as  small 
entities. 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  This  rule  is  not  intended 
to  have  retroactive  effect.  This,  rule 
would  not  preempt  any  State  or  local 
laws,  regulations,  or  policies,  unless 
they  present  an  irreconcilable  conflict 
with  this  rule.  There  are  no 
administrative  procedures  which  must 
be  exhausted  prior  to  any  judicial 
challenge  to  the  provisions  of  this  rule. 

The  Dapartment  is  taking  this  action 
primarily  because  NAFTA  provides  that 
imported  goods  destined  for  processing 
must  be  given  no  less  favorable 
treatment  than  that  afforded  to  domestic 
goods  destined  for  processing.  Under 
the  Federal  marketing  orders  covering 
potatoes,  onions  and  tomatoes,  these 
commodities  are  exempt  frtnn 
established  quality  and  size 
requirements  if  they  are  to  be  used  in 
processing  outlets.  This  rule  provides 
similar  exemptions  for  imported 
product  destined  for  processing, 
consistent  with  NAFTA. 

This  rule  also  provides  exemptions 
for  these  imported  commodities  to  be 
utilized  in  oth«-  exempt  outlets.  These 
exemptions  are  consistent  with  section 
8e  of  the  Act  which  requires  imported 
commodities  to  meet  the  same  or 
com{KsrabIe  requiranrats  established 
under  the  domestic  marketing  orders  for 
the  commodities.  This  rule  amends  the 
following  7  CFR  sections: 

980.1    Import  regulations;  Irish  potatoes, 
980.117    Import  regulations:  onions, 
980.212    Import  regurations;  tomatoes, 
999.1    RegulatioB  governing  the  importation 

of  dates,  and 
999.100    Regulation  governing  imports  of 

walnuts. 


Safeguard  provisions  are  added  as 
sections  980.501  and  999.500  to  assure 
that  such  imports  are  utilized  in  a 
specified  exen^  outlet. 

Potatoes 

The  import  grade  regulation  for 
potatoes  (7  CFR  980.1)  is  based  on 
marketing  orders  in  effect  for  potatoes 
grown  in  five  different  potato 
production  areas  in  Idaho  and  Oregon 
(MO  945),  Washington  (MO  946), 
Oregon-California  (MO  947],  Colorado 
(MO  948).  and  the  Southeastern  United 
States  (MO  953).  Under  one  or  more  of 
these  orders,  any  person  may  handle 
potatoes  exempt  from  established  grade, 
size,  quality,  and  maturity  requirements, 
provided  that  such  potatoes  are  used  for 
(1)  processing.  (2)  livestock  feed,  (3) 
charity  or  relief.  (4)  certified  seed.  (5) 
export,  or  (6)  limited  quantity 
shipments  ranging  from  500  to  1,000 
pounds,  depending  on  the  individual 
order.  Processing  includes  canning, 
freezing,  dehydration,  chips, 
shoestrings,  starch  and  flour.  Processing 
does  not  include  potatoes  that  are  only 
peeled,  or  cooled,  sliced,  diced,  or 
treated  to  prevent  oxidation.  Prior  to  the 
issuance  of  this  rule,  the  potato  import 
regulation  provided  exemptions  only  for 
certified  seed  and  minimum  quantity 
shipments  of  500  pounds.  Thus,  this 
interim  rule  adds  year-round 
exemptions,  subject  to  certain  safeguard 
provisions,  for  potatoes  that  are  used 
for:  (1)  Canning,  freezing,  or  other 
processing.  (2)  livestock  feed,  and  (3) 
charity  or  relief.  The  safeguard 
provisions  are  specified  in  section 
980.501. 

Onions 

The  import  grade  regulation  for 
onions  (7  CFR  980.117)  is  based  on 
marketing  orders  in  efiiect  for  onions 
grown  in  two  different  onion  production 
areas  in  Idaho  and  Oregon  (MO  958), 
and  Texas  (MO  959).  Under  one  or  both 
of  these  orders,  any  person  may  handle 
onions  exempt  bam  established  grade, 
size,  quality,  and  ifiaturity  requirements, 
provided  that  such  onions  are  used  for 
(1)  processing.  (2)  livestock  feed,  (3) 
charity  and  relief.  (4)  plantings,  (5) 
limited  quantity  shipments  ranging  bom 
110  to  2,000  pounds,  depending  on  the 
individual  order,  or  (6)  pearl  onions  not 
exceeding  a  maximum  size.  Processing 
includes  canning,  freezing,  dehydration, 
extraction  (juice)  and  pickling  in  brine. 
Prior  to  the  issuance  of  this  interim  rule, 
the  onion  import  regulation  provided 
exemptions  for  processed  onions 
(dehydrated,  canned,  frt>zen  and  pickled 
in  brine),  green  onions,  onion  sets 
(plantings),  braided  red  onions,  and  for 
minimum  quantity  shipments  of  110 


09188  Federal  Begiiter  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations 


pounds.  Thus,  this  rule  adds  year-round 
exemptions,  subject  to  certain  safeguard 
provisions,  for  onions  used  for  livestock 
feed,  charity  or  relief,  processing,  and 
pearl  onions.  Marketing  Order  958 
exempts  pearl  onions  which  are  smaller 
sized  onions  produced  using  speciflc 
cultural  practices  and  are  not  larger  than 
1-3/4  inches  In  diameter.  The  safeguard 
provisions  are  specifled  in  section 
980.501. 

Tomatoes 

The  import  grade  regulation  for 
tomatoes  (7  CFR  980.212)  is  based  on 
the  marketing  order  in  effect  for 
tomatoes  grown  in  Florida  (MO  966). 
Under  that  order,  any  person  may 
handle  tomatoes  exempt  from 
established  grade,  size,  and  maturity 
requirements,  provided  that  such 
tomatoes  are  used  for  (1)  processing.  (2) 
charity.  (3)  relief.  (4)  export.  (5) 
experimental  purposes.  (6)  pear  shaped 
(elongated),  cherry,  green  house  or 
hydroponic  tomatoes,  or  (7)  limited 

auantity  diipments  of  50  pounds  per 
ay.  Prior  to  issuance  of  this  interim 
rule,  the  tomato  import  regulation 
provided  exemptions  for  experimental 
purposes,  shipments  of  60  pounds,  and 
pear  shaped,  cherry,  hydroponic.  and 
greenhouse  tomatoes.  Thus,  this  rule 
adds  exemptions,  subject  to  certain 
safeguard  provisions,  for  tomatoes  used 
for  processing  (canning  and  pickling), 
charity  and  reUef.  The  safeguard 
provisions  are  specified  in  section 
980.501.  ' 

Dates 

The  import  regulation  for  dates  (7 
CFR  999.1)  is  based  on  the  marketing 
order  in  effect  for  dates  produced  or 
packed  in  Riverside  County,  California 
5^0  987).  Under  that  order,  any  person 
may  handle  dates  exempt  6t>m 
established  grade  requirements,  if  such 
dates  are  donated  to  "needy  persons, 
prisoners,  or  Indians  on  reservations." 
Prior  to  issuance  of  this  interim  rule,  the 
date  import  regulation  provided 
exemptions  for  (1)  Processing 
(preparing  and  preserving  dates  into 
confection,  coating  to  aher  color, 
chopping,  slicing  or  other  processing 
which  alters  the  form).  (2)  denatured 
dates  unfit  for  human  consumption,  and 
(3)  minimum  quantity  shipments  of  70 
pounds.  Thus,  this  rule  adds 
exemptions,  subject  to  certain  safeguard 
provisions,  for  dates  donated  to  charity. 
prisoners,  and  Native  Americans  on 
reservations.  The  safeguard  provisions  ~ 
are  specified  in  section  999.500. 

Walnuts 

The  import  grade  regulation  for 
walnuts  (7  CFR  999.100)  is  based  on  the 


marketing  order  in  effect  for  wahiuts 
grown  in  California  (MO  984).  Under 
that  order,  any  person  may  handle 
walnuts  exempt  from  established  grade 
and  size  requirements,  if  such  walnuts 
are:  (1)  Green  (immature),  (2)  used  by 
charitable  institutions,  relief  agencies  or 
government  agencies  for  school  lunch 
programs,  or  diverted  for  animal  feed,  or 
oil  manufacture,  or  other 
noncompetitive  outlets.  Prior  to 
issuance  of  this  interim  rule,  the  walnut 
import  regulation  provided  exemptions 
from  grade  and  size  requirements  for 
minimum  quantity  shipments  of  60 
pounds  shelled  or  115  pounds  inshell. 
Thus,  this  rule  adds  exemptions,  subject 
to  certain  safeguard  provisions,  for 
green  walnuts,  and  walnuts  for  charity, 
relief,  school  lunch  programs,  animal 
feed  or  oil.  The  safeguard  provisions  are 
specified  in  section  999.500. 

Exemptions  for  raisin  imports 
specified  under  current  import 
regulations  for  raisins  (7  CFR  Part 
999.300)  are  consistent  with  exemptions 
under  the  raisin  marketing  order  and  are 
not  affected  by  this  interim  rule. 
Exemptions  for  filbert  imports 
specified  under  current  import 
regulations  for  filberts  (7  CFR  Part 
999.400)  are  consistent  with'exemptions 
under  the  filbert/hazelnut  marketing 
order  and  are  not  affected  by  this 
interim  rule. 

Exemptions  for  dried  prune  imports 
specified  under  current  import 
regulations  for  prunes  (7  CFR  Part 
999.200)  are  consistent  with  exemptions 
under  the  dried  prune  marketing  order 
and  are  not  affected  by  this  interim  rule. 

The  respective  marketing  order 
committees  have  developed  methods  to 
monitor  the  marketing  of  the 
domestically  produced  exempt 
commodities  from  handlers  to  points  of 
final  disposition.  Safeguard  procedures 
in  the  form  of  reporting  requirements 
are  used  to  ensure  that  domestic 
products  are  used  for  the  intended 
exempt  outlets. 
Two  such  safeguard  requirements  are: 

(1)  A  certificate  of  privilege,  issued  by 
a  committee  upon  application  by  a 
handler,  in  which  a  nandler  notifies  the 
appropriate  marketing  order  committee 
of  the  handler's  intent  to  ship  that 
commodity  to  a  processor,  livestock 
feeder,  charity,  or  other  exempted 
outlet:  and 

(2)  A  special  purpose  shipment 
report,  furnished  by  a  handler  and 
forwarded  to  a  committee  Ml  the  time  of 
shipment,  which  provides  information 
about  the  shipment  necessary  to 
determine  compliance.  The  receiver  or 
processor  subsequently  returns  a  signed 
copy  of  the  special  purpose  shipment 


report  to  the  respective  committee 
office. 

Because  of  the  ease  with  which 
imported  commodities  can  enter  f?esh 
market  channels  of  trade,  this  rule 
establishes  a  process  to  monitor  exempt, 
imported  commodities  from  the  port  of 
importation  to  the  point  of  final 
disposition.  A  safeguard  procedure,  in 
the  form  of  importer  and  receiver 
.reporting  requirements,  is  established  to 
ensure  that  imported  products  are 
shipped  to  intended  exempt  outlets.  The 
safeguard  procedures  are  similar  to  the 
certificates  of  privilege  and  special 
purpose  shipment  reports  currently  in 
effect  under  most  domestic  marketing 
orders. 

To  provide  consistency  and  ease  the 
reporting  burden  on  importers  that  deal 
in  several  commodities,  this  rule 
establishes  a  single  set  of  safeguard 
procedures  and  a  standardized  form  that 
can  be  used  for  imported  potatoes, 
onions,  tomatoes,  dates  and  walnuts. 
The  procedure  is  added  in  §§  980.501 
and  999.500.  and  is  referenced  in 
individual  commodity  import 
regulations. 

An  importer  wishing  to  import 
commodities  covered  herein  for  uses  in 
other  than  regulated  commercial 
channels  shall  complete,  in  triplicate, 
prior  to  importation,  an  Importer's 
Exempt  Commodity  form.  One  copy 
notifies  the  Marketing  Order 
Administration  Branch  (MOAB)  of  the 
Fruit  and  Vegetable  Division.  AMS,  and 
the  second  copy  notifies  the  U.S. 
Customs  Service  of  the  importer's  intent 
to  import  a  commodity  under  an 
exemption.  The  third  copy  will 
accompany  the  exempt  lot  to  the 
receiver. 

The  form  may  be  obtained  from  either 
the  inspection  or  customs  offices 
serving  the  port  of  entry.  The  form  may 
also  be  obtained  from  the  MOAB  in 
Washington.  DC  or  from  its  Marketing 
Field  Offices  in  Fresno.  California; 
Portland.  Oregon:  McAllen.  Texas:  or 
Winter  Haven,  Florida. 

The  form  must  be  completed  at  the 
time  the  commodity  enters  the  United 
States.  Copies  must  be  returned  to  the 
U.S.  Customs  Service  upon  completion 
and  to  MOAB  within  15  days  after 
completion  of  the  form.  Information 
called  for  on  the  Importer's  Exempt 
Commodity  form  includes: 

(1)  The  commodity  and  the  variety  (if 
known)  being  imported, 

(2)  The  date  and  place  of  inspection, 
if  applicable. 

(3)  Identifying  marks  or  numbers  on 
the  containers. 

(4)  Identifying  numbers  on  the 
railroad  car.  truck  or  other 
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transportation  vehicle  transporting 
product  to  the  receiver. 

(5)  The  name  and  address  of  the 
importer. 

(6)  The  place  and  date  of  entry. 

(7)  The  quantity  imported, 

(8)  The  name  and  address  of  the 
intended  receiver  (processor,  feeder, 
charity,  or  other  exempt  receiver), 

(9)  Intended  use  of  the  exempt 
commodity. 

(10)  The  U.S.  Customs  Service  entry 
number  and  harmonized  tariff  code 
number,  and 

(11)  Such  other  information  as  may  be 
necessary  to  ensure  compliance  with 
this  regulation. 

For  purposes  of  this  regulation,  a  lot 
is  considered  to  be  imported  when  it  is 
released  by  the  Customs  Service  for 
entry  into  commercial  markets  or  other 
channels.  Lots  that  are  exempt  from 
grade,  size,  quality,  and  maturity 
requirements  of  the  import  regulations 
are  not  subject  to  the  inspection  and 
certification  requirements  in  such 
regulations.  An  imported  lot  intended 
for  normal  commercial  channels,  or  any 
portion  of  such  a  lot,  that  fails 
established  grade,  size,  quality,  and 
maturity  requirements,  may  be  disposed 
of  in  exempt  outlets,  as  specified  in  the 
pertinent  import  requirements  for  the 
specific  commodity. 

The  third  copy  of  the  form  will 
accompany  the  exempt  lot  to  its 
intended  destination.  The  receiver  will 
certify  that  the  lot  has  been  received  and 
it  will  be  utilized  in  an  exempt  outlet. 
After  the  certification  is  signed  by  the 
receiver,  the  form  must  be  returned  to 
MOAB  by  the  receiver,  within  15  days 
ofreoeiptofthelot. 

The  burden  on  both  importere  and 
receiving  entities  is  minimal  and 
consistent  with  safeguard  procedures 
imposed  on  the  handling  of 
domestically-produced  exempt 
commodities.  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  [44 
U.S.C  chapter  35).  this  additional 
burden  has  been  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
approval. 

This  rule  increases  the  reporting 
burden  on  approximately  170  importera 
of  potatoes,  onions,  tomatoes,  dates  and 
wabiuts  who  will  complete  the 
Importer's  Exempt  Commodity  form. 
The  estimated  time  for  imi>ortere  to 
complete  the  form  is  10  minutes.  "Hie 
estimated  time  for  receiven  to  sign  the 
certification  is  5  minutes. 

In  accordance  with  section  8e  of  the 
Act.  the  United  States  Trade 
Representative  has  .  uicurred  with  the 
issuance  of  ttiis  inierim  rule. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  this 


interim  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  interim  rule  reflects  the 
Department's  appraisal  of  the  need  to 
relax  the  import  requirements,  as 
hereinafter  set  forth,  to  comply  with  the 
terms  of  NAFTA  and  to  effectuate  the 
declared  poUcy  of  the  Act. 

Pursuant  to  5  U.S.C  553.  it  is  found 
and  determined  upon  good  cause  that  it 
is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  give 
preliminary  notice  prior  to  putting  this 
rule  relaxing  import  requirements  into 
effect  and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register.  This  rule  should 
become  effective  on  January  1, 1994,  to 
be  consistent  with  the  provision  of 
NAFTA,  which  states  that  imported 
goods  destined  for  processing  receive  no 
less  favorable  treatment  than  that 
afforded  domestic  goods  destined  for 
processing.  In  addition,  potatoes, 
onions,  tomatoes,  dates  and  walnuts 
currently  being  imported  into  the  U.S. 
are  now  being  marketed,  subject  to 
established  grade,  size,  quality,  and 
maturity  requirements.  To  be  consistent 
with  section  8e  of  the  Act,  which 
provides  that  such  domestic  and 
imported  commodities  be  subject  to 
comparable  requirements,  this 
relaxation  in  the  import  requirements 
should  become  effective  as  soon  as 
possible. 

A  60-day  period  is  provided  to  allow 
interested  persons  an  opportunity  to 
comment  on  this  interim  rule.  All 
written  comments  timely  received,  will 
be  considered  before  a  finalization  of 
this  rule. 

List  of  Subjects 

7  CFR  Part  980 

Import  regulations,  Onions.  Potatoes, 
Tomatoes. 

List  of  Subjects 

7  CFR  Part  999 

Import  regulations.  Dates.  Filberts, 
Prunes.  Raisins,  Walnuts. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  parts  980  and  999  are 
amended  as  follows: 

PART  980-VEQETABLES;  IMPORT 
REGULATIONS 

PART  99»-SPECULTY  CROPS; 
IMPORT  REGULATIONS 

1.  The  authority  citation  for  7  CFR 
parts  980  and  999  are  revised  to  read  as 
follows: 


Anlliority:  7  U.S.C  601-674. 


2.  Section  980.1  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows: 

1980.1    Import  raguMlon«.lrWipolaloea. 

•  •       •        •        • 

(i)  Exemptions.  The  grade,  size, 

auality  and  maturity  requirements  of 
lis  section  shall  not  be  applicable  to 
potatoes  imported  for  canning,  freezing, 
other  processing,  livestock  feed,  charity, 
or  relief,  but  such  potatoes  shall  be 
subject  to  the  safeguard  provisions 
contained  in  $  980.501. 

3.  Section  980.117  is  amended  by 
adding  a  definition  for  pearl  onions  at 
the  end  of  paragraph  (h)  and  adding  a 
new  paragraph  (i)  to  read  as  follows: 

S  960.117    Import  regulations;  onions. 

•  *        •        •        • 

(h)  Definitions.  •  •  *  The  term  pearl 
onions  means  onions  produced  using 
specific  cultural  practices  that  limit 
growth  to  1 V4  indies  in  diameter  or  less. 

(i)  Exemptions.  The  grade,  size, 
quality  and  maturity  requirements  of 
this  section  shall  not  be  applicable  to 
f>earl  onions,  or  onions  imported  for 
processing,  livestock  feed,  charity,  or 
relief,  but  such  onions  shall  be  subject 
to  the  safeguard  provisions  in  §  980.501. 

4.  Section  980.212  is  amended  by 
'adding  a  new  paragraph  (i)  to  read  as 

follows: 

§980.212    Import  regulations;  tomatoes. 

•  •        •        •        • 

(i)  Exemptions.  The  grade,  size, 
quality  and  maturity  requirements  of 
this  section  shall  not  apply  to  tomatoes 
for  charity,  relief,  canning  or  pickling, 
but  such  tomatoes  shall  be  suoject  to  the 
safeguard  provisions  contained  in 
§980.501. 

5.  A  new  §  980.501  is  added  to  read 
as  follows: 

f  900.501    Safeguard  procedures  for 
potatoes,  onions,  and  tomatoes  exempt 
from  grade,  size.  quaMty,  and  maturity 
requirements. 

(a)  Each  person  m^o  imports  (1) 
potatoes,  onions  or  tomatoes  for 
consumption  by  charitable  institutions 
or  distribution  by  relief  agencies:  (2) 
potatoes,  onions,  or  tomatoes  for 
processing:  (3)  potatoes  or  onions  for 
livestock  feed:  or  (4)  pearl  onions,  shall 
obtain  a  copy  of  Importer's  Exempt 
Commodity  form  from  the  Marketing 
Order  Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS,  USDA.  or 
from  the  Fresh  Products  Inspection 
Office,  the  Processed  Products 
Inspection  Office,  or  the  U.S.  Customs 
Service  serving  the  intended  port  of 
entry,  and  shall  present,  the  completed 
Importer's  Exempt  Commodity  form  to 
the  U.S.  Customs  Service  Regional 
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Director  or  District  Director,  as 
applicable,  at  the  port  at  which  the 
customs  entry  is  filed.  One  additional 
copy  shall  accompany  the  lot  and 
another  copy  shall  be  filed  with  the 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  within  15  days  of  the  date 
of  importation. 

(b)  Each  person  who  receives  an 
exempt  commodity  for  the  purposes 
^.^Speoified  in  paragraph  (a)  of  this  section 
shall^tain  a  copy  of  the  Importer's 
Exempt  Commodity  form  from  the 
importer  and  shall  certify  by  signing, 
and  return  to  the  Marketing  Order 
Administration  Branch  within  15  days 
of  receipt  of  the  exempt  lot.  that  such 
lot  has  been  received  and  will  be 
utilized  in  the  exempt  outlet. 

6.  Section  999.1  is  amended  by 
removing  paragraph  (d). 
••Reconditioning  prior  to  importation;" 
redesignating  paragraph  (d),  as  an 
untitled  "Exemptions"  paragraph  (d)(1); 
and  by  adding  a  new  paragraph  (d)(2)  to 
read  as  follows: 

{9M.1    negiilet>ongovrnto»flOw 
Importation  of  date*. 

(d)(1)  •  •  • 

(2)  Exemptions.  The  grade,  size, 
quality  and  maturity  requirements  of 
this  section  shall  not  apply  to  dates 
which  are  donated  to  needy  persons, 
prisoners  or  Native  Americans  on  /. 
reservationc.  buisuch  dates  shall  be 
subiect  to  the  safeguard  provisions 
contained  in  §999.500. 

•  •        •        •        • 

7.  Section  999.100  is  amended  by 
redesignating  paragraph  (e)  as  paragraph 
(e)(1)  and  by  adding  a  new  paragraph 
(e)(2)  to  read  as  follows: 

f»M.10O    Ragulatlon  govaming  bnpofta  ol 
walnuts. 

•  •        •        •        ■ 

(e)(1)*  •  • 

(2)  Exemptions.  The  grade,  size, 
quality  and  maturity  requirements  of 
this  section  shall  not  apply  to  walnuts 
which  are:  green  walnuts  (so  immature 
that  they  cannot  be  used  for  drying  and 
sale  as  dried  walnuts):  walnuts  used  in 
non-competitive  outlets  such  as  use  by 
charitable  institutions,  relief  agencies, 
governmental  agencies  for  school  lunch 
programs,  and  diversion  to  animal  feed 
or  oil  manufacture,  but  such  walnuts 
shall  be  subject  to  the  safeguard 
provisions  contained  in  §  999.500. 

•  •        •        •        * 

8.  Section  999.500  is  added  to  read  as 
follows: 


|«MlS0O   Safeguard  proceduraa  for 
iMlnuta  and  certain  dalaa  axampt  from 
grade,  atoa.  qualWy,  and  mamrtty 
ra^ulremenlB. 

(a)  Each  person  who  imports:  (1) 
Dates  whicn  are  donated  to  needy 
persons,  prisoners  or  Native  Americans 
on  reservations;  or  (2)  walnuts  which 
are:  green  walnuts  (so  immature  that 
they  cannot  be  used  for  drying  and  sale 
as  dried  walnuts);  walnuts  used  in  non- 
competitive outlets  such  as  use  by 
charitable  institutions,  relief  agencies, 
governmental  agencies  for  school  lunch 
programs,  and  diversion  to  animal  feed 
or  oil  manufacture,  shall  obtain  a  copy 
of  an  "Importer's  Exempt  Commodity 
Form"  from  the  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA.  or 
from  the  Fresh  Products  Inspection 
Office.  Customs  Office,  or  Processed 
Products  Inspection  Office  serving  the 
intended  port  of  entry,  and  shall  present 
the  completed  "Importer's  Exempt 
Commodity  Form  '  to  the  U.S.  Customs 
Service  Regional  Director  or  District 
Director,  as  applicable,  at  the  port  at 
which  the  customs  entry  is  filed.  One 
additional  copy  shall  accompany  the  lot 
and  another  copy  shall  be  filed  with  the 
Marketing  Order  Administration 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA  within  15  days  of  the  date 
of  importation. 

(b)  Each  person  who  receives  an 
exempt  commodity  for  the  purposes 
specified  in  paragraph  (a)  of  this  section 
shall  obtain  a  copy  of  the  Importer's 
Exempt  Commodity  form  from  the 
importer  and  shall  certify  by  signing, 
and  return  to  the  Marketing  Order 
Administration  Branch  within  15  days 
of  the  receipt  of  the  exempt  lot.  that 
«uch  lot  has  been  received  and  will  be 
utilized  in  the  exempt  outlet. 

Dated:  December  23. 1993. 
Raoart  C  Keaney. 

Deputy  Director,  Fruit  and  Vegetatde  Division. 
|FR  Doc.  93-31879  Filed  12-29-93;  8:45  ami 
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Farmers  Home  Administration 

7  CFR  Parts  1910. 1S24, 1941. 1943. 
1945. 1951.  and  1980 

RIN  0575-AB13 

Borrower  Training 

agency:  Farmers  Home  Administration. 

USDA. 

ACTION:  Interim  rule  with  request  for 

comments.  ^^^ 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
regulations  to  require  certain  guaranteed 


and  direct  Fanner  Programs  loan 
applicants  and  borrowers  to  obtain 
training  in  production  and  financial 
management  concepts.  This  action  is 
necessary  due  to  provisions  in  the  Food. 
Agriculture,  Conservation,  and  Trade 
Act  of  1990.  dated  November  28, 1990 
(hereinafter  referred  to  as  "the  1990 
FACT  Act"),  that  require  the  Agency  to 
enter  into  contracts  to  provide 
educational  training  in  financial  and 
farm  management  concepts  associated 
with  commercial  farming  to  all 
borrowers  wilh  Farmer  Programs  direct 
and  guaranteed  loans.  The  intended 
effect  is  to  improve  the  borrowers' 
production  and  financial  management 
ability,  thereby  increasing  the  number  of 
borrowers  who  become  successful  and 
thus  able  to  move  to  commercial  credit 
sources. 

DATES:  Effective  February  28. 1904. 
Written  comments  must  be  submitted 
on  or  before  April  29. 1994. 
ADDRESSES:  Submit  written  comments, 
in  duplicate,  to  the  Chief,  Regulations 
Analysis  and  Control  Branch,  Farmers 
Home  Administration.  USDA.  room 
6348,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  DC  20250.  All  written 
comments  will  be  available  for  public 
insp>ection  during  regular  working  hours 
at  the  above  address. 
FOR  FURTHER  IMFORMATIOM  COtlTACT:  Kay 
M.  Callin.  Loan  Officer,  Farmer 
Programs  Loan  Making  Division, 
Farmers  Home  Administration,  USDA. 
South  Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC  20250, 
telephone  (202)  720-1186. 
SUPPLEMENTARY  INFORMATION: 

Classification 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12866.  and  we  have  determined  that  it 
is  not  a  "significant  regulatory  action." 
Based  on  information  compiled  by  the 
Department,  we  have  determined  that 
this  interim  rule: 

(1)  Will  have  an  effect  on  the 
economy  of  less  than  $100  million; 

(2)  Will  not  adversely  afiiect  in  a 
material  way  ^he  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities; 

(3)  Will  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Will  not  alter  the  budgetary  impact 
of  entitlements,  grants,  user  fiees.  or  loan 
programs  or  rights  and  obligations  of 
recipients  thereof;  and 
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(S)  Will  not  raise  novel  legal  ot  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  principles  set 
forth  in  Executive  Order  12866. 

Intergovemmental  Consultation 

1.  For  die  reasons  set  forth  in  the  final 
rule  related  to  7  CFR  part  #3015,  subpart 
V  (48  FR  29115.  June  24. 1983)  and 
FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  24, 1983),  Farm 
Operating  Loans  and  Farm  Ownership 
Loans  are  excluded  with  the  exception 
of  nonfarm  enterprise  activity  from  the 
scope  of  Executive  Order  12372.  which 
requires  inteigovemmental  consultation 
with  State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subject  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Affected 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 
10.416    Soil  and  Water  Loans 

Environmental  Impact  Statement 

This  doctunent  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program."  It 
is  the  determinatibn  of  FmHA  l^at  this 
interim  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Civil  Justice  Refimn 

This  doctunent  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  FmHA  has  determined  that  this 
action  does  not  unduly  burden  the 
Federal  Court  System  since  it  meets  all 
applicable  standards  provided  in 
section  2  of  the  E.O. 

Paperwovk  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
chapter  3$  and  have  been  assigned  OMB 
control  numbers  0575-0134, 0575-0141. 
0575-0085.  0575-0083.  0575-0090. 
0575-0133.  and  0575-0086  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507). 
The  revised  information  collection 
contained  in  0575-0061  and  0575-0079 


* 

will  not  become  effective  imtil  approved 
by  OMB.  Please  send  written  comments 
to  the  Office  of  Information  Regulatory 
Affairs.  OMB.  Attention:  Desk  Officer 
for  USDA,  Washington,  DC  20503. 
Please  send  a  copy  of  your  comments  to 
Jack  Holston,  Agisncy  Clearance  Officer, 
USDA,  FmHA,  AG  Box  0743, 
Washington,  DC  20250. 

Discussion  of  the  Interim  Rule 

On  November  25. 1992.  FmHA 
published  a  proposed  rule  in  the 
Federal  Register  (57  FR  55473-55483) 
with  a  comment  period  ending 
December  28, 1992.  The  purpose  of  this 
interim  rule  is  to  provide  a  way  for 
FmHA  to  assist  borrowers  in  obtaining 
the  financial  and  production 
management  skills  necessary  to 
successfully  operate  a  farm,  gain  equity 
in  the  farm  operation,  aiid  graduate  from 
FjiHA  programs  and  enable  them  to 
obtain  private  credit.  The  1990  FACT 
Act  (Pub.L  101-624)  amended  the 
Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  by  adding 
Section  359.  This  section  established 
the  requirement  that  a  borrower  must 
obtain  training  in  farm  and  financial 
management  concepts  appropriate  to  the 
borrower's  management  ability,  as 
determined  by  the  County  Committee, 
to  obtain  a  direct  or  guaranteed  Farmer 
Programs  loan.  This  interim  rule  defines 
the  borrower  training  program  and 
establishes  procedures  for  implementing 
and  administering  the  program. 

The  Agency  is  delaying 
implementation  of  this  interim  rule  for 
60  days  after  the  date  of  publication.  In 
addition,  because  of  the  large  number  of 
comments  received  and  the  wide  range 
of  views  expressed  in  those  comments, 
the  Agency  is  requesting  further 
comments  to  provide  the  opportimity 
for  interested  parties  to  suggest 
additional  alternate  courses  of  action  in 
implementing  the  program. 

Discussion  of  Cnnments 

In  response  to  the  proposed  rule,  224 
individual  written  comments  were 
received  from  48  respondents.  In  some 
cases,  multiple  employees  sent  in  copies 
of  the  same  comments.  The  comments 
weredivided  into  seven  major 
categories  as  follows:  Reduce  the  scope 
of  borrowers  for  whom  training  will  be 
required;  provide  clearer  guidance  to 
the  Cotmty  Committee  op 
implementation  of  borrower  training: 
eliminate  training  requirement  for 
guaranteed  borrowers;  revise  extent, 
content,  and  format  of  training;  revise 
scoring  sjrstem;  make  decision  to  require 
training  appealable:  and  general 
comments.  Several  comments  were 


general  in  nature  and  not  specifically 
related  to  the  proposed  regulation. 

Comments  were  received  fiom  ten 
FmHA  employees,  three  lenders  and 
one  from  a  farm  advocacy  group 
regarding  farmers  who  have  experience 
that  would  exceed  the  degree  of  training 
to  be  provided.  They  suggested  that 
these  should  be  excepted  from  the 
training  requirement.  In  response  to 
these  comments,  a  revision  is  being 
made  to  allow  the  County  Committee  to 
waive  the  production  training 
requirement  for  applicants  who 
demonstrate  the  abilities  of  a  successful 
and  efficient  producer  based  on  past 
management  performance.  To  receive 
such  a  waiver,  applicants  must  provide 
documentation  which,  at  a  minimum, 
includes  the  applicant's  production 
records  for  the  past  five  years  and  a 
statement  explaining  how  the  records 
demonstrate  production  ability.  Five 
years  of  production  history  is  already  a 
requirement  for  a  Fanner  Programs  loan 
application,  so  no  new  burden  is 
created.  Even  if  these  applicants  receive 
a  waiver  for  production  training,  they 
still  must  meet  the  financial  training 
requirement. 

Three  lenders  and  11  FmHA 
employees  submitted  comments  that 
new  guaranteed  borrowera  and 
borrowers  requesting  subordinations 
should  not  automatically  be  required  to 
receive  training.  The  statute  requires 
that  guaranteed  borrowers  complete 
training  imless  a  waiver  is  granted; 
therefore,  no  change  is  being  made  in 
this  regard.  However,  a  revision  is  being 
made  to  eliminate  the  training 
requirement  for  borrowers  requesting 
subordinations.  In  light  of  the 
comments,  the  Agency  believes -that 
requiring  training  at  the  point  of  loan 
making  and  loan  servicing  is  sufficient. 
While  those  borrowers  in  loan  servicing 
are  most  needy,  those  requesting 
subordinations  to  other  lenders  are  often 
progressing  towards  graduation  to 
commercial  credlf.  T^e  Agency  does  not 
want  to  interfere  with  this  progress  by 
imneoessarily  requiring  borrower 
training. 

Three  commenters  requested  that 
training  be  required  for  guaranteed 
borrowers.  This  provision  was  included 
in  the  proposed  rule  and  is  not  being 
changed  in  the  interim  mle. 

Comments  were  received  from  four 
FmHA  employees  that  the  training 
requirement  should  be  restricted  to 
limited  resource  and  1951-S  borrowers. 
As  stated  above,  the  statute  applies  to 
all  direct  and  guaranteed  Farmer 
Programs  borrowera.  Therefore,  no 
changes  are  being  made  as  a  result  of 
these  comments. 
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Two  oommentera  •xpressed  concern 
that  FmHA  does  not  have  the  authority 
to  require  training  for  borrowers 
raquesting  loan  servicing.  The  statute 
authorises  the  Secretary  to  issue 
regulations  establishing  guidelines  for 
the  borrower  training  program. 
CONACT  aectim  359  specifically 
diiects  the  Secretary  to  enter  into 
contracts  to  provide  training  to  all 
borrowers  of  Farmer  Programs  loans 
made  under  the  CONACT.  The 
legislative  history  of  the  provision 
further  indicates  Congressional  intent 
that  FmHA  assist  financially  troubled 
borrowers  in  obtaining  the  financial  and 
farm  management  skills  necessary  to 
successfully  operate  a  farm,  gain  equity 
in  the  operation,  and  graduate  to  private 
credit.  Therefore,  requiring  an  existing 
borrower  to  obtain  training  in  order  to 
receive  debt  restructuring  under  1951- 
S  is  allowable  and  consistent  with 
legislative  intent.  Consequently,  no 
changes  have  been  made  in  response  to 
these  comments. 

Six  respondents  suggested  that  the 
County  Committee  should  be  authorized 
to  waive  borrower  training  for  any  case 
as  they  determine  appropriate. 
However,  this  degree  of  discretion  is 
inconsistent  with  the  statute  which 
permits  waiver  only  if  the  County 
Committee  has  determined  that  the 
borrower  demonstrates  adequate 
knowledge  in  financial  and  farm 
management  concepts.  The  proposed 
rule  provided  for  a  waiver  of  the        ' 
training  reqidrement  if  the  applicant 
had  completed  an  approved  course  or  a 
similar  course.  Revisions  have  been 
madaby  this  interim  rule  to  also 
include  a  provision  to  allow  a  waiver  to 
be  granted  by  the  County  Committee 
based  on  the  applicant's  production 
experience. 

Comments  were  received  from  nine 
individuals  stating  that  the  process  for 
granting  waivers  is  too  subjective  and 
may  place  the  County  Committee  in  an 
awkward  position.  By  statute,  the 
County  Committee  has  the 
responsibility  of  reviewing 
documentation  provided  b^  the 
applicant  to  determine  if  a  waiver 
snould  be  granted.  Because  the  County 
Committee  serves  as  a  representative 
sample  of  the  farmers  in  the  aree.  they 
are  assumed  to  be  qualified  to  make 
determinations  based  on  local 
conditions.  County  Committees  already 
must  make  subjective  eligibility 
determinations  in  accordance  with 
statutory  and  regulatory  authority. 
Therafora.  no  changes  are  being  made  in 
response  to  these  comments. 

Four  comments  were  received 
requesting  clarification  of  the  County 
Committee  guidelines  to  encourage 


consistency  when  granting  waivers.  The 
guidelines  for  granting  a  waiver  were 
written  to  provide  flexibility  for  the 
County  Committee  to  use  their 
knowledge  of  the  conditions  in  the  area 
and  the  documentation  submitted  by  the 
applicant  to  determine  if  a  waiver 
should  be  granted.  Therefore,  no 
changes  are  being  made  to  the 
regulation  in  response  to  these 
comments. 

Comments  were  received  from  three 
individuals  stating  that  the  County 
Committee  should  not  be  provided  the 
authority  to  modify  the  evaluation  score 
determined  by  the  course  instructor. 
Revisions  have  been  made  to  eliminate 
the  County  Committee's  review  of  the 
instructor's  evaluation.  It  was 
determined  that  this  review  was  not 
necessary  if  a  qualified  instructor 
provided  the  evaluation.  In  addition,  a 
revision  was  made  to  require  the  County 
Supervisor  to  review  the  evaluation  to 
determine  if  the  borrower  has  satisfied 
the  training  requirements  or  if  further 
training  should  be  recommended  or 
special  servicing  actions  required  based 
on  the  borrower's  score. 

Three  lenders  expressed  concern  that 
a  borrower  with  impeccable  history  who 
failed  to  attend  training  would  be 
denied  future  credit  because  of  the 
failure  to  attend  training.  If  the 
borrower's  history  and  past  performance 
are  outstanding,  it  is  possible  he/she 
would  be  eligible  for  a  waiver.  If  a 
waiver  is  not  granted,  however,  the 
borrower  would  be  required  to  attend 
training.  This  is  required  by  the  statute 
and,  therefore,  no  dianges  were  made 
based  on  these  comments. 

Comments  were  received  from  three 
respondents  who  felt  that  at  least  one 
CoQnty  Committee  member  should  be 
required  to  attend  the  training  session, 
at  FmHA's  expense,  so  they  would  be 
knowledgeable  of  the  training 
requirements.  FmHA  will  make  the 
County  Committee  aware  of  the 
availability  of  training  sessions.  County 
Committee  members  will  have  the 
option  of  attending  the  courses  at  their 
own  expense.  However,  a  change  was 
made  based  on  these  comments  that 
requires  the  vendor  to  submit 
information  regarding  the  policy  for 
allowing  individuals  to  audit  the  course. 

One  commenter  suggested  that  the 
County  Committee  should  be  authorized 
to  give  partial  waivers.  The  Agency 
agrees  and  has  revised  the  interim  rule 
to  provide  the  opportunity  far  the 
applicant/borrower  to  receive  a  waiver 
for  either  production  management 
training  or  financial  management 
training  or  for  both.  For  example,  the 
Agency  has  found  that  many  of  its 
borrowers  are  good  producers  but  need 


help  in  the  area  of  financial 
management.  A  partial  waiver  system 
will  be  fairer  and  less  costly  to  such" 
applicants  and  borrowers. 

Comments  were  received  from  13 
lenders  and  eight  FmHA  employees 
expressing  concern  that  lenders  will  not 
participate  in  the  guaranteed  program 
because  of  added  servicing  requirements 
and  additional  FmHA  interfiBrence. 
Because  the  statute  specifically  includes 
guaranteed  borrowers  in  the  training 
requirements,  no  changes  have  been 
made  to  the  regulation  based  on  these 
comments. 

Twelve  respondents  felt  that  the 
training  should  be  offered,  but  not 
requir^  for  loans  because  they  felt 
borrowers  must  be  self-motivated  to 
improve  and  enhance  their  abilities.  No 
changes  have  been  made  to  the 
regulation  based  on  these  comments 
because  training  is  required  by  statute. 
To  be  eligible  for  FmHA  assistance. 
training  must  be  completed  unless  a 
waiver  is  granted. 

Five  commenters  suggested  that 
training  should  be  required  before 
assistance  is  provided.  The  statutory 
language  and  legislative  history  indicate 
that  Congress  did  not  intend  the  training 
requirement  to  change  FmHA's  current 
consideration  of  a  borrower's  eligibility 
for  direct  or  guaranteed  loans. 
Furthermore,  loan  eligibility  and  the 
need  for  training  are  independent 
determinations  made  by  the  County 
Committee.  If  the  borrower  is  required 
to  complete  training  prior  to  assistance 
being  provided,  this  independent 
determination  is  lost.  Therefore,  no 
changes  are  being  made  based  on  these 
comments. 

Nine  lenders  expressed  concern  that 
guaranteed  lenders  would  be 
responsible  for  monitoring  borrower 
training.  Respondents  feh  the  training 
should  be  monitored  by  FmHA.  FmHA, 
however,  wants  to  limit  its  direct 
dealing  with  the  loan  applicant  since 
the  lender  is  responsible  for  servicing 
the  account.  The  Agency  agrees, 
however,  that  FmHA  nMds  to  be 
involved  in  the  process.  The 
regulations,  therefore,  are  being  revised 
to  require  lenders  to  monitor  the 
borrowers'  progress  and  periodically 
.    report  back  to  FmHA.  This  procedure 
for  FmHA  and  lender  involvement  is 
consistent  with  the  procedure  for 
requiring  the  vendor  to  provide  the 
lender  and  FmHA  with  periodic 
progress  reports. 

One  comment  was  received  from  a 
lender  concerned  that  the  Guaranteed 
Overview  Task  Force  did  not  have  input 
on  development  of  borrower  training  for 
guaranteed  borrowers.  All  interested 
individuals  were  encouraged  to  provide 


written  comnanta  on  the  propoaed  rule. 
This  provided  all  mraiban  of  the  tMk 
force  a  chance  to  express  any  opinions 
on  the  development  of  the  training 
program.  No  changes  were  made  to  the 
regulation  bated  on  this  comment 

One  lender  suggested  that  FmHA 
should  provide  alist  of  vendors  and 
courses  available  in  each  location. 
Because  this  list  was  provided  for  in  the 
proposed  nile,  no  changes  need  to  be 
made  to  incorporate  this 
recommendation. 

Five  comments  were  received 
regarding  the  length  of  time  alIo«ved  for 
borrowers  to  complete  the  training 
program.  Two  commenters  fislt  the  time 
allowed  (2  years)  was  too  long  and  three 
fait  it  was  not  long  enough.  The  Agency 
originally  determined  that  training 
should  be  completed  within  two  yaare 
after  the  agreement  to  complete  training 
is  signed.  However,  the  borrower  will 
still  have  the  option  to  request  a  1-year 
extension  if  the  training  could  not  be 
completed  as  anticipated.  This  policy 
was  adopted  in  the  proposed  nua  after 
consulting  with  expisrts  in  agricultural 
education  and  several  farm  advocates  on 
training  curriculum.  It  was  determined 
that  two  veara  was  a  reasonable  amount 
of  time  allowing  for  the  usual  one  year 
training  program  with  some  leeway  for 
late  startere.  longer  training  courses,  etc. 
Therefore,  no  revisions  %vere  made 
based  on  thesa  commoits. 

Two  respondents  felt  that  boirowers 
should  be  required  to  attend  future 
training  sessions  to  keep  up  with 
changes  in  tedmology  and  production 
methods.  T^raining  %dll  be  available  for 
those  boiTowen^who  would  like  to 
attend  additional  courses,  but  the 
courses  will  be  entirely  optional.  No 
changes  are  being  made  to  the 
regulations  baaed  on  these  comments. 

Comments  lh)m  five  FmHA 
employees  suggested  that  the  Extension 
Service  shouldbe  given  all  of  the 
vendor  tramiqg  responsibility.  The 
statute  lists  the  Extension  Service  as  one 
option  among  several  to  provide 
training.  The  statute  spadfically  says 
that  State  or  private  providere  of  &nn 
management  and  counseling  services 
may  be  utiliad  to  provide  training. 
Therefore,  no  chan^  are  being  made 
based  on  these  comments. 

Comments  from  two  FmHA 
employees  suggested  that  training 
should  be  based  on  FmHA  fonns  and 
procedures.  The  ultimate  goal  of 
supervised  credit  is  to  assist  borrowera 
in  graduating  from  FmHA  programs  to 
private  credit  Restricting  training  to 
FmHA  credit  situations  would  be  a  great 
disservice  to  the  borrower.  For  that 
reason,  no  changes  are  being  made  in 
response  to  these  comments. 


Five  commenten  sAggested  that  the 
curriculum  should  be  established  in 
terms  of  "houn"  rather  than  "yean"  for 
consistency  in  implementation  and 
monitoring.  The  curriculum  was  not 
established  based  on  houra  to  allow 
flexibility  in  the  training  progranLto 
m  meet  the  needs  of  botrowera  in  specific 
areas.  TherefcHV.  no  changes  are  Being 
made  based  on  these  comments. 

One  FmHA  employee  stated  the 
regulations  should  be  written  to  include 
various  methods  of  delivery  of  training, 
such  as  telenet  and  satellite,  as 
acceptable  methods  of  providing  and 
receiving  training.  The  proposed  rule 
provides  the  opportunity  for  States  to 
review  the  proposed  vendor's  methods 
of  training  prior  to  approval  of  the 
vendor.  If  the  State  Director  feels  the 
vendor's  method  of  delivery  of  the 
training  is  acceptable  for  the  area,  the 
vendor  may  be  approved.  No  change  to 
the  regulation  is  necessary  to  respond  to 
this  comment. 

Four  respondents  expressed  concern 
that  it  would  be  extremely  difficult  to 
provide  production  training  for  many 
different  enterprises  in  relatively  small 
locales,  particularly  if  the  borrower  had 
several  diffiBrent  enterprises.  However, 
the  proposed  rule  only  required  that 
borrowen  complete  production 
management  courses  in  crop  or 
livestock  enterprises  which  constituted 
20%  or  more  of  the  projected  cash  farm 
operating  costs  for  the  coming 
production  cycle  as  determined  by  the 
Coimty  Committee.  The  interim  rule 
nonetheless  revises  this  policy  to 
reouire  such  courses  only  in  those  crop 
or  Uvestock  enterprises  which  constitute 
20%  or  more  of  the  total  projected  cash 
form  income.  Income  is  a  better 
indicator  than  costs  of  which  crop  or 
livestock  production  will  significantly 
afiisct  the  overall  operation.  The  interim 
rule  also  provides  for  a  1-year  extension 
of  the  2-year  period  in  which  training 
must  be  completed  for  drctmistances 
beyond  the  control  of  the  borrower, 
such  as  discontinuance  of  the  necessary 
approved  courses.  This  extension, 
therefore,  would  be  appropriate  if 
needed  courses  are  tmavailable.  Under 
the  interim  rule,  vendors'  proposed  sites 
for  training  should  be  within  a 
reasonable  commuting  distance  to  meet 
approval  by  State  Directors. 

Comments  were  received  from  four 
individuals  who  suggested  that  the 
course  requirements  should  be  outlined 
in  segments  for  consistency  between 
vendon  in  a  specific  area.  The  proposed 
rule  provided  the  opportunity  for  the 
State  Director  to  review  the  vendor's 
proposed  coiuse  outline  prior  to 
approval.  The  State  Director  can 
determine  if  the  vendor's  outline  will 


allow  fw  consistency  between  vendors. 
Flexibility  is  important  at  the  State 
level.  Therefore,  no  changes  are  being 
made  based  on  these  comments. 

Two  individuals  suggested  that  the 
requirements  for  instructMs  should  be 
more  flexible.  The  regulations, 
therefore,  are  being  revised  to  allow 
instructora  and  vendon  writh  three  years 
experience  in  conducting  training 
courses  or  teaching  to  be  eligible  to 
conduct  borrower  training.  The 
proposed  rule  required  instructora  and 
vendon  to  have  a  minimum  of  three 
yean  experience  in  training  and 
working  specifically  writh  farmers.  The 
requirement  that  the  instructor  have  a 
bachelor's  degree  or  comparable 
experience  will  remain  in  efEect. 

Three  commenten  requested  that  the 
training  language  include  production 
training.  This  requirement  was  implied 
in  the  proposed  rule  although  it  was  not 
mentioned  specifically.  Revisions  are 
made  to  specifically  mention 
production  management  training  in  the 
interim  rule. 

Comments  were  received  from  two 
individuals  who  felt  that  production 
training  should  be  excluded  from  the 
requirement  The  intent  of  the  law  was 
to  provide  borrowen  training  in  farm 
management  concepts  as  well  as 
financial  management  Therefore, 
production  training  is  also  required. 

However,  the  interim  regulations  do 
provide  the  option  of  a  waiver  from 
production  training. 

One  comn^enter  suggested  that 
training  soiuces  should  be  limited  to 
non-profit  entities  only.  The  statute 
specifically  allows  State  or  private 
providen  of  farm  management  and 
counseling  services  to  m  utilized  to 
provide  training.  This  would  include 
vendon  who  are  in  business  to  make  a 
profit.  Because  Congress  intended  to 
provide  as  many  options  for  training 
vendon  as  possible,  no  revisions  are 
being  mqde  based  on  this  comment. 

One  commenter  requested 
clarification  of  who  would  be  required 
to  attend  training  in  the  case  of  a 
husband/wife  operation.  The  proposed 
regulations  required  the  individual  who 
holds  a  majority  interest  or  who 
operates  the  farm  to  complete  the 
training.  If  these  are  different 
individuals,  both  would  have  to  meet 
the  training  requirements  in  financial 
and  production  management.  The  intent 
of  the  regulations,  however,  was  to 
allow  the  individual  who  has  full 
responsibility  for  the  various  functions 
of  the  farm  operation,  particularly 
financial  and  production  management, 
to  either  be  granted  a  waiver  or  to  be 
required  to  complete  training  in  the 
specific  area  of  responsilnlity.  Thus,  in 
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a  husband  and  wife  operation,  if  the 
wife  solely  attended  to  the  hnn's 
fifi^nrial  management  and  the  husband 
solely  attended  to  production,  she 
%vould  be  required  to  receive  training  in 
financial  management  for  the  entity,  and 
he  for  production  management,  if  they 
did  not  qualify  separately  for  partial 
waivers.  If  the  hud)and  and  wife  shared 
responsibility  for  financial  and 
production  management,  their 
experimce  wouldf  be  considered  in  the 
aggregate  to  determine  whether  a  waiver 
or  training  was  appropriate.  The 
regulations  are  being  revised  to  clarify 
this  issue  in  response  to  this  comment. 
One  comment  was  received  regarding 
the  determination  of  separate 
enterprises.  The  State  Director  has  the 
opportunity  to  determine  which 
enterprises  will  be  covered  by  the 
course  when  approval  for  the  course  is 
granted.  No  changes  are  being  made  to 
the  regulations  in  response  to  this 
comment. 

One  commenter  suggested  that  the 
vendor  should  not  be  required  to  spedhr 
the  training  location  until  after  approval 
has  been  granted  to  allow  the  vendor  to 
locate  training  in  the  areas  of  greatest 
need.  The  regulations  are  being  revised 
to  require  that  vendors  specify  proposed 
locations  for  training  when  an 
application  for  approval  is  submitted, 
rather  than  the  specific  training  sites. 
Three  individuals  commented  that 
training  should  be  provided  within  a 
reasonable  commuting  distance  for 
borrower*  The  Agency  has  accepfed 
this  recommendation  and  the  regulation 
is  being  revised. 

Comments  were  received  from  two 
individuals  who  stated  that  the 
regulations  needed  a  provision  to 
decertify  training  vendors.  The 
regulations  are  being  revised  to  allow 
the  State  Director  or  the  vendor  to 
revoke  the  agreement  to  conduct 
training  in  writing  giving  30  days 
notice.  The  State  Director  may  revoke 
the  agreement  if  the  vendor  fails  to 
comply  with  responsibilities  listed  in 
the  agreement.  Such  revocation  is 
nonappealable  under  FmHA  appeal 
regulations. 

One  commenter  suggested  that  the 
final  rule  should  require  the  State 
Director  to  obtain  input  from  a 
committee  comprised  of  individuals 
listed  in  the  proposed  rule  (Chief 
Executive  Officer  of  a  State,  State 
Department  of  Agriculture.  State 
Extension  Service,  community  college, 
and  non-profit  organization)  to  tailor  the 
training  agenda  to  the  needs  of  the  State. 
The  State  Director  has  the  option  of 
consulting  with  individuals  from  the  . 
various  organizations,  but  is  not 


required  to  do  so.  No  change  is  being 
made  in  response  to  this  comment. 

One  FrMfi  employee  suggested  that 
the  system  used  to  assign  scores  to  the 
borrower  should  be  reversed.  A  score  of 
1  would  be  given  to  borrowers  who  have 
met  the  training  reouirements  and  a  3 
would  be  given  to  those  borrowers  who  *■ 
have  not  met  the  training  requirements. 
The  Agency  has  accepted  this 
.recommendation  and  the  regulation  is 
being  revised. 

One  commenter  requested  that  the 
notification  to  trainees  include  a 
description  of  the  scoring  system  to  be 
used.  The  Agency  has  accepted  this 
recommendation  and  the  change  is 
being  made  in  the  interim  rule. 

Comments  were  received  from  four 
individuals.suggesting  that  Form  FmHA 
440-2.  "County  Committee  Certification 
or  Recommendation."  be  revised  to 
include  an  appropriate  section  for 
training  and/or  waivers.  The  Agency  is 
adopting  this  recommendation. 

One  commenter  suggested  that  FmHA 
pay  for  the  cost  of  training  rather  than 
the  borrower.  The  statute  requires  that 
the  borrower  pay  the  cost  of  the 
training.  However,  operating  loan  funds 
may  be  used  to  pay  this  expense  as  it 
is  considered  a  farm  operating  expense. 
Therefore,  no  changes  are  being  made 
based  on  this  comment. 

Two  FmHA  employees  expressed 
concern  that  the  extra  cash  cost  of  the 
training  may  make  the  borrower's  plan 
unfeasible  and  requested  that  the 
County  Committee  have  the  latitude  to 
waive  the  requirement  in  these 
situations.  According  to  the  statute,  the 
County  Committee  may  grant  waivers 
only  if  the  borrower  demonstrates  the 
knowledge  and  experience  to  warrant  a 
waiver.  No  revision  is  necessary  based 
•  on  this  comment. 

Four  respondents  indicated  that  the 
comment  period  should  be  extended.  It 
should  be  noted  that  written  comments 
were  accepted  after  the  closing  date  of 
the  comment  period  and  were 
considered  when  drafting  the  interim 
rule.  However,  the  comment  period  was 
not  officially  extended.  A  120-day 
comment  period  is  being  provided  with 
this  interim  rule. 

Two  individuals  suggested  that 
vendors  would  need  money  to  prepare 
to  provide  training  to  FmHA  borrowers. 
The  commenters  did  not  indicate  who 
should  provide  these  funds.  Therefore, 
no  response  is  necessary. 

Thirty-four  commenters  felt  that 
requiring  borrower  training  was  not 
going  to  be  benefidaj.  Comments  ranged 
from  the  training  being  an  imprudent 
requirement  and  a  waste  of  taxpayer 
money  to  being  an  additional  burden 
imposed  on  borrowiers.  lenders,  FmHA 


and  taxpayers.  Because  borrower 
training  was  mandated  by  Congress,  no 
revisions  are  being  made  based  on  these 
comments. 

Eight  individuals  felt  the  concept  was 
commendable  but  did  not  feel  it  was 
realistic.  In  developing  the  proposed 
regulations,  the  Agency  consulted  with 
experts  in  agricultural  education  to 
develop  an  effective  training  program. 
As  previously  discussed,  the  regulations 
are  being  revised  based  on  comments 
firom  various  individuals  to  make  the 
program  as  efficient  and  realistic  as 
possible. 

Three  respondents  expressed  strong 
opposition  to  the  section  of  the 
proposed  regulation  dealing  with 
appeals.  Respondents  felt  that  denial  of 
a  waiver  should  be  considered  an 
adverse  decision  and  therefore 
appealable.  Because  loans  will  be  made 
or  serviced  upon  the  condition  that 
training  is  obtained,  no  adverse  decision 
has  been  made  which  "directly  and 
adversely  affects"  the  borrower.  Under 
FmHA  appeal  regulations.  7  CFR  part 
1900,  suopart  B,  one  is  "directly  and 
adversely  affected"  when  a  request  for 
assistance  is  denied,  or  assistance  is 
reduced,  cancelled,  or  not  reviewed. 
The  nonappealable  matter,  however, 
would  be  reviewable  under  the  appeal 
regulations.  If  a  loan  or  loan  guarantee 
is  ultimately  denied,  then  appeal  rights 
will  be  given.  Therefore,  no  change  is 
beiitg  made  to  the  regulations  based  on 
this  comment. 

In  addition  to  changes  made  in 
response  to  public  comments,  other 
administrative  changes  have  been  made. 
References  to  "insured  loans"  in  the 
regulation  text  are  changed  to  read 
"direct  loans"  to  reflect  changes  in 
terminology  required  by  the  Credit 
Reform  Act  of  1990.  Regulation  exhibits 
also  have  been  revised  in  order  to  reflect 
changes  made  to  the  regulation  text. 
The  regulations  also  are  revised  to 
exempt  applicants  for  youth  operating 
loans  from  the  borrower  training 
requirements.  Though  the  statute  states 
that  the  Secretary  shall  enter  into 
contracts  to  provide  training  to  all 
Farmer  Programs  borrowers,  it  also 
states  that  the  need  of  a  borrower  who 
satisfies  the  training  or  farm  experience 
requirement  of  CONACT  section 
302(a)(2)  or  section  312(a)(2)  for 
borrower  training  will  not  be  cause  for 
denial  of  a  loan  or  guarantee.  Borrowers 
with  Youth  Loans  are  specifically 
excepted  from  the  training  or  farm 
experience  requirement  by  CONACT 
section  302(b);  therefore,  it  appean  that 
Congress  did  not  intend  the  borrower 
training  requirement  to  apply  to  youth 
loan  applicants.  Furthermore, 
application  of  the  borrower  training 
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requirement  to  youth  applicants  would 
yield  ludicrous  results.  Youth 
applicants  already  are  in  training 
through  their  partidpation  in  4-4! 
Clubs.  Future  Farmers  of  America,  end 
similar  oiganizations  as  required  by 
OONACT  section  302(B). 

List  of  Subjects 

7  CFR  Part  1910 

Applications.  Credit.  Loan 
programs— Agriculture,  Loan 
programs— Housing  and  community 
development.  Low  and  moderate 
income  housing.  Marital  status 
discrimination.  Sex  discriminaticm. 

7  CFR  Part  1924 

Agricuhure.  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing.  Loan 
programs— Agriculture.  Loan 
programs— Housing  and  community 
development.  Low  and  moderate 
income  housing. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  propems — 
Agriculture,  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit,  Loan  programs— Agriculture, 
Recreation,  Water  resources. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs— Agriculture. 

7  CFR  hm  1951 

Account  servidng.  Credit,  Loan 
programs— Agriculture.  Loan 
programs— Housing  and  community 
development.  Low  and  moderate 
income  housing  loans — Servicing.  Debt 
restructuring. 

7CFRPartl980 

Agricuhure.  Loan  programs — 
Agriculture. 

Therefore.  Chapter  XVm.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follo%vs: 

PART  19ia-QENEflAL 

1.  The  authority  dtation  for  part  1910 
continues  to  read  as  follows: 

Atrtharttjr:  7  VSJC  1969;  42  U.S.C  1480: 
5  U.S.C  301: 7  CFR  2.23  and  2.7a 

Subpart  A— Aacahrfng  and  ProoMting 
Applications 

2.  Section  1910.4  is  amended  by 
revising  peragraph  (b)(3)  to  reed  as 
follows: 


11910,4 


(b) 


•  •, 


(3)  A  brief  %nittaa*deacriptioa  at  to  the 
farm  training  and/or  experience  of  the 
applicant  and  the  individual  memben  of  an 
entity  applicant  (new  applicants  only).  If  a 
waiver  from  the  training  lequiied  in 
S  1924.74  of  subpart  B  of  part  1924  of  this 
chapter  is  requested,  provide  verification  of 
any  courses  taken  which  covered  production 
and/or  finandal  management  concepts,  and/ 
or  a  statement  explaining  how  the  applicant's 
proven  performance  based  on  5-year 
production  records  demonstrates  production 
ability. 


PART  1924-CONSTRUCTION  AND 
REPAIR 

3.  The  authority  dtation  for  part  1924 
continues  to  read  as  follows: 

Aalbenty:  7  U.S.C  1989: 42  U.S.C  1480: 
5  U.S.C  301: 7  CFR  2.23;  7  CFR  2.70. 

Subpart  B    Management  Advica  to 
Individuai  Borrowara  and  Applicants 

4.  Section  1924.59  is  amended  by 
adding  paragraph  (e)(7)  to  read  as 
follows: 

f  1024^   SupervWon. 

(e)-  •  • 

(7)  Complete  any  training  required  by 
§  1924.74  of  this  subpart. 


$1924.73    [Amended] 

5.  Section  1924.73  is  amended  in 
paragraphs  (a),  (b)(2),  and  (b)(3)  by 
revising  the  refisrenoe  "§  1924.60(d)"  to 
read  "§  1924.60(c)."     . 

6.  Section  1924.74  is  added  to  read  as 
follows: 

f  1924.74   BorroMwr  Training  program. 

(a)  Introduction.  (1)  Supervised  credit 
inductes  helping  borrowere  to  develop 
the  skills  necessary  for  successful, 
efficient  producticm  and  finandal 
manag«nent  of  a  farm  business.  An 
effective,  formal  training  program 

Erovides  a  solid  fmmdation  on  which 
orrowere  can  build  the  skills  which 
will  enable  them  to  become  effident, 
finandally  sound  producers  who  can 
obtain  oommerdal  finandng.  The  goal 
of  this  training  is  for  borrowers  to 
develop  and  improve  the  finandal  and 
production  management  skills  necessary 
to  succes^ully  operate  a  hnn,  build 
equity  in  the  tana  business,  and  bec(»ne 
finandally  successful  to  graduate  fiom 
FmHA  programs  to  ccMnmerdal  sources 
of  credit. 

(2)  The  authorities  contained  in  this 
section  require  certain  Farmer  Programs 
borrowers  to  obtain  training  in 
production  and  financial  management 
concepts.  Unless  waived,  this  training 
will  be  an  eligibility  requirement  for  all 


Farmer  Programs  direct  and  guaranteed 
loans.  The  training  requirement  mil 
also  apply  to  all  direct  borrowera  who 
receive  Primary  Loan  Servidng  actions 
approved  under  subpart  S  of  pert  19S1 
of  this  chapter,  with  the  exception  of  net 
recovery  buyout  often.  Borrowers  who 
do  not  request  new  loans  or  servidng 
adions  will  be  notified  during  fann 
visits  and  annual  analyses  of  approved 
courses  in  their  area.  Also,  a  current  list 
of  approved  courses  witl  be  posted  in 
the  County  Office. 

(3)  The  training  will  be  carried  out  by 
public  and/or  private  aecXor  providera  of 
farm  management  and  credit  counseling 
services  (including,  but  not  limited  to. 
community  colle^.  the  Extension 
Service.  State  Departments  of 
Agriculture,  farm  management  firms, 
lenders,  and  similar  qualified 
organizations). 

(4)  State  Directore  will  enter  into 
agreements  with  one  or  more  qualified 
providera  in  each  State  to  condud  the 
training. 

(b)  Processing— (\)  County  Committee 
review.  The  determination  of  an 
applicant/borrower's  need  for  enhanced 
training  in  production  and  finandal 
management  concepts  vnU  be  made  by 
the  County  Committee.  To  make  this 
determination,  the  Committee  will 
review  the  case  file  (in  the  case  of 
borrowOTs)  and  the  complete  application 
package  for  the  assistance  requested.  A 
decision  that  the  applicant/borrower 
needs  such  training  cannot  be  used  as 
a  basis  for  rejeding  the  request  for 
assistance.  In  the  case  of  a  cooperative, 
corporation,  partnerahip.  or  )oint 
oprntion,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the  entity 
or  who  is  operating  the  farm  must  agree 
to  complete  the  training  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsible  for  finandal  or 
produdion  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  mat  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  finandal  and  production  functions 
of  the  farming  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
producti<m  and/or  finandal 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waivOT  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  %vill  be  required  to 
complete  the  training  in  eccordance 
with  their  responsibilities  for 
production  and/or  finandal 
management  This  training  must  be 
completed  within  2  yean  after  Form 
FmHA  1924-23.  "Agreement  to 
Complete  Training."  is  signed  if  a 
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waiver  is  not  granted.  The  Committee's 
decision  as  to  the  requirement  of 
training  will  be  documented  on  Form 
FmHA  440-2.  "County  Committee 
Certification  or  Recommendation." 
When  production  training  is  required,  a 
borrower  must  complete  course  work 
covering  production  management  in 
crop  orUvestock  enterprises  which 
constitute  twenty  percent  of  the 
projected  cash  farm  income  for  the 
coming  production  cycle,  as  determined 
by  the  County  Committee.  Borrowers 
who  are  adding  a  new  enterprise  must 
agree  to  complete  any  required 
production  training  in  that  enterprise 
unless  a  waiver  is  granted  by  the  County 
Committee.  The  areas  of  production 
training  will  be  specified  on  Form 
FmHA  440-2.  Borrowers  must  also 
complete  financial  management  training 
unless  a  waiver  has  been  granted  by  the 
County  Committee. 

(i)  Loan  applicants.  After  the  County 
Committee  has  determined  that  the 
applicant  meets  all  eligibility  criteria  for 
the  type  of  assistance  requested,  the 
Committee  will  consider  the  applicant's 
need  for  enhanced  training  in 
production  and  financial  management 
concepts.  Eligibility  determinations  and 
borrower  training  determinations 
should  be  made  during  the  same 
Committee  meeting.  If  the  Committee 
determines  the  applicant  is  ineligible  for 
assistance,  the  training  requirement  will 
not  be  considered. 

(ii)  Requests  for  Primary  Loan 
Servicing.  Prior  to  FmHA's  offer  of  yy 
Primary  Loan  Servicing  action,  the 
County  Committee  must  determine 
whether  the  borrower  must  complete  a 
training  program  or  qualifies  for  a 
waiver.  "This  determination  should  be 
made  after  a  feasible  plan  has  been 
developed  using  consolidation, 
rescheduling,  reamortization,  deferral, 
softwood  timber,  and/or  writedown,  but 
prior  to  FmHA's  actual  offer  to 
restructiue  the  borrower's  accounts. 
This  training  requirement  does  not 
apply  to  those  borrowers  offered  net 
recovery  buyout  or  preservation  loan 
servicing.  If  the  borrower  must  complete 
a  training  program,  fees  will  be  included 
in  the  plan  as  an  operating  expense. 

(2)  Ivaivers.  Applicants  for  loans  and 
Primary  Loan  Servicing  programs  may 
request  a  waiver  from  the  training 
requirement  by  submitting  Form  FmHA 
1924-27.  "Request  for  Waiver  of 
Borrower  Training  Requirements,"  with 
the  application  for  assistance.  The 
waiver  request  must  include  the 
required  documentation  and  records  as 
specified  in  paragraphs  (b)(2)(i)  and 
(b)(2)(ii)  of  this  section.  A  waiver  is  not 
required  for  those  applicants  who  have 
previously  received  a  waiver,  or  who 


have  previously  satisfied  the  training 
requirements.  The  applicant/borrower 
must  meet  all  training  requirements  for 
both  production  and  financial 
management  if  no  waiver  is  granted.  If 
the  borrower  receives  a  waiver  for 
production  training,  the  requirements 
for  financial  management  training  must 
still  be  met.  Conversely,  if  the  borrower 
receives  a  waiver  for  financial 
management  training,  the  requirements 
for  production  training  must  still  be 
met.  In  the  case  of  entity  applicants, 
only  those  entity  members  who  hold  a 
majority  interest  in  the  operation  or  who 
operate  the  farm  must  meet  the  waiver 
conditions  for  the  entity  to  qualify  for  a 
waiver.  However,  if  one  entity  member 
is  solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  farming  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities  for 
production  and/or  financial 
management.  The  County  Committee 
may  waive  the  financial  and/or 
production  training  requirements  under 
the  following  conditions: 

(i)  The  applicant  has  successfully 
completed  an  equivalent  training 
program.  To  meet  this  requirement,  the 
applicant  must  submit  evidence  of 
completion  of  a  production  and/or 
financial  management  course  similar  to 
a  course  approved  under  this  section. 
The  submission  must  include  a 
description  of  the  content  and  subjects 
covered  in  the  coutse(s)  completed  by 
the  applicant  or  entity  members.  The 
submission  must  also  include  evidence 
of  completion,  such  as  a  grade  report, 
certificate  of  completion,  or  written 
certification  by  the  course  instructor. 
The  program  must  have  covered  subject 
areas  in  paragraph  (d)(3)(iii)  of  this 
section.  The  County  Committee  will 
review  the  documentation  submitted  by 
the  applicant(s)  for  assistance  to 
determine  whether  the  training 
completed  satisfies  the  training 
requirements  of  this  section;  or 

lii)  The  applicant  has  th^experience 
and/or  training  which  demonstrates  the 
abilities  necessary  for  successful, 
efficient  production  as  determined  by 
the  County  Committee  based  on 
documentation  provided  by  the 


applicant  with  the  request  for  the 
waiver.  This  documentation  must 
include,  at  a  minimum,  the  applicant's 
production  records  for  the  past  5  years 
and  a  statement  explaining  how  the 
records  demonstrate  production  ability. 
(3)  Notifying  applicants/borrowers  of 
the  County  Committee's  decision 
regarding  training.  The  applicant/ 
borrower  will  be  informed  of  the  County 
Committee's  decision  as  follows: 

(i)  Loan  applicants  receiving  a  waiver 
from  the  training  will  be  notified  in  the 
letter  of  eligibility,  required  under 
§  1910.6  of  subpart  A  of  part  1910  of  this 
chapter.  Applicants  for  Primary  Loan 
Servicing  actions  who  are  receiving  a 
waiver  will  be  notified  through  exhibit 
B  or  exhibit  F  to  subpart  S  of  part  1951 
of  this  diapter,  as  appropriate. 

(ii)  Loan  applicants  required  to 
complete  the  training  will  be  notified  in 
the  letter  of  eligibility.  Applicants  for 
Primary  Loan  Servicing  actions  who  are 
required  to  complete  the  training  will  be 
notified  through  exhibit  B  or  exhibit  F 
to  subpart  S  of  part  1951  of  this  chapter, 
as  appropriate.  The  notification  will 
include  Uie  name(s)  pf  the  approved 
vendor(s)  in  the  applicantA)orrower's 
area  and  the  specific  courses  required. 
The  notification  to  the  applicant/ 
borrower  will  also  include  a  description 
.  of  the  scoring  system  to  be  used  to 
determine  if  the  applicant/borrower  has 
successfully  met  the  training 
requirements.  In  both  loan  making  and 
servicing  cases,  the  decision  to  require 
certain  training  is  not  appealable. 
However,  the  decision  is  reviewable. 

(4)  Notification  of  applicants 
determined  ineligible  for  assistance.  In 
the  letter  informing  them  of  the  County 
Committee's  decision,  applicants 
determined  ineligible  for  assistance  due 
to  lack  of  management  training  and 
experience  will  be  notified,  for  their 
information,  of  training  programs 
approved  under  this  section.  If  the 
ineligible  applicant  chooses  to  enroll  in 
a  training  program,  eligibility  for  future 
assistance  will  not  be  automatic  upon 
completion  of  the  course.  Applicants 
who  complete  an  approved  course  and 
later  apply  for  a  new  loan  must  still 
demonstrate  that  they  possess  sufficient 
training  and  experience  to  assure 
reasonable  prospects  of  success  and 
meet  other  eligibility  requirements  for 
the  assistance  requested. 

(5)  Contacting  vendor  and  payment. 
Upon  receiving  the  notification  of  the 
training  requirement,  the  borrower  is 
responsible  for  selecting  and  contacting 
a  vendor(s],  and  making  all 
arrangements  to  begin  the  training. 
FmHA  is  not  a  party  to  fee  or  other 
agreements  between  the  borrower  and 
the  vendor.  Training  fees  must  be 
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included  In  the  plan  of  operation  as  a. 
farm  opemting  expense.  Payment  of 
training  fees  is  an  authorized  use  of 
operating  loan  funds. 

(6)  Training  agreement.  Prior  to 
closing  the  loan  or  Primary  Loan 
Swvicing  action,  the  applicant/borrower 
must  sign  Form  FmHA  1924-23.  This 
agreement  will  be  placed  in  position  2 
of  the  boiTower  case  file. 

(7)  Automated  tracking  system.  Field 
offices  will  process  certain  data  to  the 
automated  Finance  Office  records  in 
order  to  properly  track  borrower 
training-related  information.  Reference 
the  automated  system  user  manuals  for 
more  specific  information  on  this 
automated  tracking  system. 

(8)  County  Office  monitoring. 
Reiquired  training  will  be  included  in 
Table  C  of  Form  FmHA  431-2.  FmHA 
personnel  will  monitor  borrower 
progress  during  form  visits  and  analyses 
in  accordance  with  this  subpart.  The 
County  Supervisor  Mrill  also  contact  the 
borrower  to  follow  up  on  unsatisfactory 
training  progress  reixnts.  All  contacts 
with  the  Dorrower  will  be  noted  in  the 
running  case  record,  together  with  the 
topics  discussed  and  agreements 
reached. 

(c)  Vendor's  evaluation  of  borrower 

ETog^ess — (1)  All  required  training  must 
e  completed  within  2  yean  after  the 
borrower  signs  Form  FmHA  1924-23. 
The  County  Supervisor  may  grant  a  1- 
year  written  extension  to  the  agreement 
in  cases  where  the  borrower 
demonstrates  he/she  was  unable  to 
complete  the  training  due  to 
circumstances  beyond  his/her  control, 
such  as  poor  health  or  discontinuance  of 
the  necessary  approved  courses.  Refusal 
to  grant  a  1-year  extension  is  not  an 
appealable  decision. 

(2)  The  vendor  will  provide  FmHA 
with  periodic  progress  reports.  The 
frequency  of  these  reports  will  be 
determined  by  the  State  Director.  These 
reports  are  not  intended  to  reflect  a 
grade  or  score,  but  to  indicate  whether 
the  borrower  is  attending  sessions  and 
honestly  endeavoring  to  complete  the 
training  program.  Upon  completion  of 
the  training,  the  vendor  vrill  provide  the 
County  Office  with  an  evaluation  of  the 
borrower's  knowledge  of  the  course 
material.  This  evaluation  shall 
specifically  address  the  borrower's 
improvement  toward  meeting  the  goals 
outlined  in  this  section.  The  instructor 
will  also  assign  the  borrower  a  score 
according  to  the  following  criteria: 
Score       I 

1    The  borrower  attended  classroom 
sessions  as  agreed,  satisCKtorily  completed 
all  assignaients.  and  demonstrated  an 
underrtanding  of  the  course  material 


2  The  bomnver^tftended  classroom 
Hsions  as  agreed  and  attempted  to  complete 

all  assignments;  however,  the  borrower  does 
not  demoostrate  an  understanding  of  the 
course  material. 

3  The  borrower  did  not  attend  classroom 
sessions  as  agreed  and/or  did  not  attempt  to 
complete  assignments.  In  general.^the 
borrower  did  not  make  a  good  faith  effort  to 
complete  the  training. 

(i)  Borrowere  receiving  a  score  of  1 
will  have  met  the  requirements  of  the 
agreement.  The  accoimts  of  these 
borrowera  will  be  serviced  in 
accordance  with  existing  regulations. 

(ii)  Borrowera  receiving  a  score  of  2 
will  have  met  the  requirements  of  the 
agreement  However,  since  these 
borrowera  do  not  adequately 
demonstrate  an  understanding  of  the 
course  material,  the  County  Supervisor 
will  develop  a  plan  outlining  the 
additional  supervision  the  borrower  will 
require  to  accomplish  the  objectives  of 
FmHA  assistance,  such  as 
recommending  further  training,  more 
frequent  farm  visits,  or  retaining 
profiassional  services  of  an  accountant, 
ferm  management  consultant,  or  similar 
expert  based  upon  the  borrower's 
abilities. 

(iii)  Borrowere  receiving  a  score  of  3 
will  not  have  met  the  requirements  of 
the  agreement  for  training.  Failure  to 
complete  the  training  as  agreed  will 
cause  the  borrower  to  be  ineligible  for 
future  FmHA  benefits  including  future 
direct  and  guaranteed  loans.  Primary 
Loan  Servicing.  Interest  Assistance 
renewals,  and  restructuring  of 
guaranteed  loans. 

(d)  Selection  and  approval  of 
organizations  and  courses — (1) 
Identification  of  potential  vendors.  Prior 
to  the  initial  approval  of  vendora  and 
prior  to  renewal  of  approved  vendor's 
training  agreements,  the  State  Director 
or  designee  shall  solicit  applications 
fix>m  all  interested  organizations, 
keeping  in  mind  its  cultural  diversity 
responsibilities.  The  State  Director  shall 
contact  the  Chief  Executive  Officer  of 
the  State  and  appropriate  officials  frt)m 
the  State  Department  of  Agriculture,  the 
State  Extension  Service,  conununity 
colleges,  and  other  private  or  nonprofit 
oi;ganizations  which  may  be  interested 
in  conducting  this  training. 

(2)  Application.  The  vendor  must 
submit  tne  following  items  prior  to 
consideration  for  approval: 

(i)  A  sample  of  the  course  materials 
and  a  description  of  the.method(s)  of 
training  to  be  used. 

(ii)  Specific  training  objectives  for 
eadi  section  of  the'cotuse.  These 
objectives  should  relate  to  the  general 
objectives  outlined  in  paragraph  (d)(3)(i) 
of  this  section. 


(iii)  A  detailed  course  agenda 
specifying  the  topics  to  be  covered,  the 
time  to  be  devoted  to  each  topic,  and  the 
ntunber  of  sessions  to  be  attended. 

(iv)  A  list  of  instructon  and  their 
qualifications,  and  the  criteria  by  which 
additional  instructora  will  be  selected. 

(v)  The  proposed  locations  where 
training  will  take  place.  These  sites 
should  be  within  a  reasonable 
commuting  distance  for  borrowere  to  be 
served  by  the  vendor.  ^ 

(vi)  Cost  per  participant  and/or  cost 
per  organization,  i.e..  cost  for  husband/ 
wife  joint  operation;  father/son 
partnership;  or  multiple  membera  of  a 
corporation. 

(vii)  Minimum  and/or  maximum  class 
size. 

(viii)  A  description  of  the 
organization's  experience  in  developing 
and  administering  training  to  fiarmera. 

(ix)  A  description  of  the  monitoring 
and/or  quality  control  methods  the 
organization  intends  to  use. 

(x)  A  description  of  the  policy  on 
allowing  FmHA  employees  to  attend  the 
course  for  monitoring  purposes,  i.e.,  the 
number  of  employejes  authorized  to 
attend;  the  cost  (if  any);  and  the  number 
of  classes  each  employee  can  attend. 

(xi)  A  description  of  how  the  needs  of 
borrowere  with  physical  and/or  mental 
handicaps  or  learning  disabilities  will 
be  met. 

(xii)  A  plan  of  how  the  needs  of 
borrowers  for  whom  English  is  not  their 
primary  language  will  be  met. 

(3)  State  Office  review  and 
recommendation.  Upon  receipt  of  the 
application  packages  fit)m  the  potential 
vendora,  the  State  Director  will  review 
the  material  to  assure  the  vendor's 
proposal  meets  the  following  minimum 
criteria  for  accomplishment  of 
educational  objectives,  instructor 
qualifications,  ciuriculum  content,  and 
vendor  qualification: 

(i)  Educational  objectives.  Upon 
completion  of  the  courae.  the  borrower 
shall  be  able  to: 

(A)  Describe  the  specific  goals  of  the 
business,  describe  what  changes  are 
required  to  attain  the  business  goals, 
and  outline  how  these  changes  will 
occur  using  present  and  projected 
enterprise  budgets. 

(B)  Maintain  and  utilize  a  financial 
management  information  system  which 
includes  financial  and  production 
records,  a  household  budget,  a 
statement  of  financial  condition,  and  an 
accrual  adjusted  income  statement.  The 
borrower  shall  also  be  able  to  use  this 
system  when  making  financial  and 
production  decisions. 

(C)  Underatand  and  utilize  an  income 
statement.  Specifically,  the  borrower 
must  understand  the  structure  and 
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(D)  UadanMBd  and  HtiitM  a  balance 
sheat.  Spadficaliy.  Iha  bomnrar  most 
unders^aad  tha  anfor  oonpoiiants  of  a 
faBfanoe  afaaat  aad  Ha  roia  in  analyaiag 
the  business,  be  {amiliar  vritb  tha 
calagariaa  of  aaaats  and  tiabihtios  and  be 
M»  to  ivoaida  aoumplas  of  aotfies 
under  each,  and  be  familiar  with  the 
coal  and  maiiDBt  Melhodi  of  vahiing 
assets  and  liabilities  and  tha  advantages 
ufamhaaalhnri 

(E)  Understand  and  utilize  a  cash  flow 
budget.  Specifically,  tha  applicant  amist 
bo  able  Id  explain  and  justify  estimates 
for  production  and  axpanaes.  and 
aBafyaa  the  cash  fkm  to  idantify 
potential  praUams. 

(F)  Using  production  records  and 
other  prodoction  iniomation.  be  able  to 
identify  probkwna.  avaliiato  alteraativae. 
«id  make  neodad  curiaciions  to  current 
production  praotioaa  to  achieve  greater 
afficiancy  nd  profitaUlity. 

(ii)  Instnictar^uaJ^^tioiis. 
Inatructor  qualifications  will  be 
ravieared  to  assnra  aufficient  knowledge 
of  the  Boaterial  and  sufficient  experience 
in  adult  education.  The  instructors  must 
have  a  badwlor'a  degree  or  comparable 
experience  in  the  si^iect  area  tbay  will 
teach  and  a  miniminn  of  three  years 
experience  in  conducting  training      , 
ceuraaa  at-  teaching.  Abo,  the 
iastnactors  must  sncoassfiilly  complete 
any  instructor  training  which  may  be 
assodatad  with  the  FmHA-approved 
coursa. 

(iii)  Currjcu/tun.  The  curriculum  shall 
be  reviatved  to  assura  that  tha  following 
anbject  iMttar  is  sufficiantly  addreaaad. 
A  single  vendor  is  not  required  to 
provide  all  the  courses  nacaaaary  to 
cover  the  entire  curriculum:  however,  to 
the  extent  practicable,  all  topics  most  be 
availaUa  fcr  all  FteHA  districts.  The 
Stale  Oirador  shall  identify  tha  specific 
crop  or  livestock  enterprises  for  which 
training  nnat  ha  available  in  a  given 
area  or  district,  and  any  additional 
subject  matter  to  be  coraaad  for  each. 

(A)  Aisiness  Ffonning.  The  cottrse(s) 
shall  Gowar  the  gBoaral  areaa  of  goal 
salting,  risk  aaanaganant,  and  planning. 
Goal  setting  will  include  identification 
of  personal  and  family  goals,  busineaa 
goals,  and  short*  and  lunglanai  goals. 
Risk  managenant  conoapis  will  indvde 
the  soDicas,  nugnituds  and  frequency  of 
risk,  risk  toleranca.  dsk-taking  ability  of 
tha  baaiBBaa.  and  atnlagiae  Cor 
managitaif  risk  audi  as  naa  of  dvdic 
ma "     ' 


iniuiMra  Flnlly.  «hB  oaamM  wiU 
Mida  Hm  bonvwer  throogh  ^ 
fernmhlhm  of  a  Kiug-term  bnshwaa  plan 
for  ^  fwm  and  prnantation  of  tids 
plan  to  a  lender. 

(B)  Financial  Management  Systems. 
The  courae(sJ  shall  cover  all  aspects  of 
farm  accounting  specifically: 
Instruction  in  financial  raoord  keeping, 
preparation  of  a  household  budget, 
development  and  analysis  of  accrual 
adjusted  income  statements,  balance 
sheets,  and  cash  flow  budgets.  The 
course(s)  shall  focus  on  integrating  these 
elements  into  a  financial  management 
system  which  enables  the  borrower  to 
make  business  decisions  based  on  his/ 
her  analysis  of  financial  information. 
(Q  Crop  Prodvction.  The  coursels) 
shall  focQS  on  improving  the 
profitability  of  the  borrower's  crop 
enterprises.  Specifically,  the  course 
riiall  address  keening  and  analyzing 
production  recoros,  identifying 
problems  in  current  production 
practicea,  identifying  sources  of 
production  information  and  assistance, 
and  using  production  information  to 
analyze  alternatives  and  identify  the 
most  profitable  solution. 

(D)  Livestock  Production.  The 
coHrse(s)  shall  focus  on  improving  the 
profitaMIity  of  the  borrower's  livestock 
enterprises.  Specifically,  the  course 
shall  address  keeping  and  analyzing 
prodvction  records,  identifying 
proMeras  in  current  production 
practicBS,  identifying  sources  of 
production  infoimation  and  assistance, 
and  using  production  information  to 
analyze  alternatives  and  identify  tha 
most  profitable  aolution. 
(iv)  Vendor.  Ttia  proposed  vendor  of 
<  the  trainittg  must  have  demcmstrated  a 
minimum  of  three  years  experience  in 
conducting  training  courses  or  leeching 
the  ncopoaed  subject  matter. 

(4)  Appmral.  After  review  of  the 
applications,  the  State  Director  shall 
detaraaine  which  vendors  should  be 
reooaunended  for  final  approval. 
Complete  application  packagea  from  the 
selected  vendors  should  be  submitted  to 
the  National  Office  for  concunenoa 
prior  to  final  approval.  Applications 
from  aocradilad  odlagaa  (including 
communify  ooUagea)  or  universitiaa. 
however,  do  not  requtro  National  Office 
concafTBBoa  prior  to  final  appiovaL  if 
all  of  the  inatiuotars  have  not  been 
selected  at  the  time  of  raquaat  for 
approval  of  the  vendor,  the  vendor  may 
be  approvnd  with  tha  condition  thai 
instructors  will  meet  the  aitigna  aet  out 
in  pwapnph  idXSKii)  of  diia  aaction. 
After  approval,  tha  State  Diiactar  and 
tha  voMJads)  WiU  siga  FMa  nnHA 
Itl4-M,  "Apannant  to  GoMfact 
Production  and  Financial 


TnlningfarL 

Adaiiuialiailiai  Oonownis.'*  This 
agrearoent  will  he  valid  fcr  three  years, 
unless  revoked  in  writing  and  giving  SO 
days  notice  by  the  State  OirecUir  or  the 
vendor.  The  State  Oireotor  may  revoke 
the  mioranent  if  the  vendor  does  not 
coaaply  with  the  responsibilities  listed 
in  the  agreement  Such  revocation  is 
nonappealable.  The  State  Director  will 
issue  a  State  supplement  to  this  subpart 
listing  the  approved  veodor(s).  the 
contact  person  far  the  vendor,  the  terms 
of  the  vendor  agreements,  and  the 
subject  matter  in  which  each  vendor  is 
approved  to  conduct  training. 

(5)  Renewals.  Renewal  of  agreements 
to  conduct  training  will  not  be 
automatic.  The  vendor  must  request 
renewal  in  writing,  provide  updates  to 
any  changes  in  curricula,  and  provide 
information  which  indicates  the  training 
provided  by  the  vendor  is  effective. 
Such  inibrination  may  include  course 
evaluations,  test  scores,  or  statistics  on 
the  improvement  of  borrowers  who  have 
completed  the  course.  The  State 
Director  must  obtain  National  Office 
concurrence  on  any  decisions  to  deny 
renewal  of  a  vendor's  agreement.  A 
decision  to  deny  renewal  of  a  vendor's 
agreement  is  nonappealable. 

(e)  Vendor  monitoring.  An  operational 
file  will  be  maintained  in  the  State 
Office  for  each  approved  vendor.  This 
file  will  include  the  application. 
National  Office  concurrence  (if 
required),  the  signed  Form  FmHA  1924- 
24.  documentation  of  FmHA 's 
monitoring  of  the  vendor,  and  any 
further  documentation  to  determine  the 
success  of  the  vendor's  program.  To 
assure  the  training  organization  is 
correctfy  and  effectivefy  implementing 
the  training  as  proposed,  the  State 
Director  or  designee  will  be  responsible 
for  monitoring  the  vendor.  This 
monitoring  shall,  as  a  minimum,  consist 
of: 

(1)  Attendance  at  selected  training 
sessions  for  eadi  vendor  to  verify  tfmt 
the  agreed-upon  subject  matter  is  being 
covered  in  sufficient  detail  and  to  assess 
the  effectiveness  of  the  training 
provided  by  tiie  instructore. 

(2)  Review  of  course  and  instructor 
evaluations.  Course  and  instructor 
evahiati<Mis  will  be  completed  by  the 
borrowers  on  Form  FmHA  1924-22. 
"BoiTowerTtaiiring  Course  Evaluatfon." 
This  form  will  be  provided  to  the 
borrowers  by  the  instructor  as  they 
complete  the  course.  The  evaluations 
will  be  forwarded  to  4he  State  Director 
for  review.  The  results  will  be 
summarised  and  made  part  of  the 
oparational  file  OB  each  vendor. 

(3)  Monilofingof  boiTowars' 
improroaaant  upon  ooanplation  of  a 
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course.  The  State  Director  will  analyze 
statistics  regarding  borrower 
performance,  such  as  the  graduation  and 
delinquency  of  borrowers  who  have 
completed  the  required  training  course. 

PART  1941-OPERATlNQ  LOANS 

7.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989: 5  U.S.C  301;  7 
C7R  2.23  and  2.70. 

Subpart  A— Operating  Loan  Policiea, 
Procedufea,  and  Authorizationa 

8.  Section  1941.12  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

11941.12    EHgNHUtyraqulramants. 

•       •    I    •        •        • 

(c)  Borroiver  training.  Except  for 
applicants  for  youth  loans,  all 
applicants  must  agree  to  meet  the 
training  requirements  of  %  1924.74  of 
subpart  B  of  part  1924  of  this  chapter 
unless  a  waiver  is  granted  in  accordance 
with  that  section.  In  the  case  of  a 
cooperative,  corporation,  partnership,  or 
joint  operation,  any  individual  memoer, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  the  farm 
must  agree  to  complete  the  training  or 
qualify  for  the  waiver  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  reouired  to 
complete  the  training  in  tnat  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  farming  operation  are  shared,  the 
knowledge  and  skills  of  the 
individuaUs)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
^complete  the  training  in  accordance 
with  their  responsibilities.  If  the 
applicant  has  previously  been  required 
to  obtain  training,  the  applicant  must  be 
enrolled  in  and  attending,  or  have 
satisfactorily  completed,  the  training 
required. 

f  1941.14   (ARMndadl 

9.  Section  1941.14  is  amended  by 
revising  in  paragraph  (a)(3)  the  words 
"Item  D"  to  read  "Table  C" 

PART  1943-^ARM  0WNER8MP.  SOIL 
AND  WATER  AND  RECREATION 

10.  The  authority  citation  for  part 
1943  continues  to  read  as  follows: 


p  7  U.&C  1999;  S  U.S.C  301;  7 
CFR  2.23  and  r7a 


Subpart  A— Inauiwl  Farm  Ownership 
Loan  Policiea,  Prooadurea,  and 
Authorizationa 

11.  Section  1943.12  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

11943.12    FarmownarahiploanaUglbUlty 
raquirementa. 

(c)  Borrower  training.  The  applicant 
must  agree  to  meet  the  training 
requirements  of  §  1924.74  of  subpart  B 
of  part  1924  of  this  chapter  unless  a 
waiver  is  granted  in  accordance  with 
that  section.  In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  the  farm 
must  agree  to  complete  the  training  or 
qualify  for  the  waiver  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  fanning  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities.  If  the 
applicant  has  previously  been  required 
to  obtain  training,  the  applicant  must  be 
enrolled  in  and  attending,  or  have 
satisfactorily  completed,  the  training 
required. 

Subpart  B—lnaured  Soil  and  Water 
Loan  Policiea,  Procedures  and . 
Authorizationa 

12.  Section  1943.62  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

11943.92    Soil  and  water  loan  eligtollity 
raouiranMnta. 

(c)  Borrower  training.  The  applicant 
must  agree  to  meet  the  training 
requirementa  of  $  1924.74  of  subpart  B 
of  part  1924  of  this  chapter  unless  a 
yraiver  is  granted  in  accordance  with 
that  section.  In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  the  farm 
must  agree  to  complete  the  training  or 
qualify  for  the  waiver  on  behalf  of  the 


entity.  However,  if  one  entity  member  is 
solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  farming  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities.  If  the 
applicant  has  previously  been  required 
to  obtain  training,  the  applicant  must  be 
enrolled  in  and  attending,  or  have 
satisfactorily  completed,  the  training 
required.  - 

PART  1945-EMERGENCY 

13.  The  authority  citation  for  part 
1945  continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480: 
5 use.  301;  7 CFR 2.23 and 2.70. 

Subpart  D — Emergency  Loan  Policiea, 
Procedures,  and  Authorizationa 

14.  Section  1945.162  is  amended  by 
adding  paragraph  (m)  to  read  as  follows: 

11945.162    EllglbHIty  raqulramanls. 

(m)  Borroiver  training.  The  applicant 
must  agree  to  meet  the  training 
requirements  of  §  1924.74  of  subpart  B 
of  part  1924  of  this  chapter  unless  a 
waiver  is  granted  in  accordance  with 
that  section.  In  the  case  of  a  cooperative, 
corporation,  partnership,  or  joint 
operation,  any  individual  member, 
stockholder,  partner,  or  joint  ofwrator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  the  farm 
must  agree  to  complete  the  training  or 
qualify  for  the  waiver  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsibA  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  farming  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities.  If  the 
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•ppHcant  has  prsvkMsly  baea  raquirad 
to  obtain  training,  tiw  applicant  must  be 
anrolM  in  and  attandiag,  or  hava 
satisfactorily  compkiad.  tiaa  training 
requirad. 

PART  1951~.SEAVICINO  AND 
OOLLECnONS 

15.  The  authority  citation  for  part 
1951  is  revised  to  read  as  follows: 

AiAmity:  42  USXL  14<0;  5  VS.C.  301;  7 
CFR  2.23  tnd  2.7a 

Subpart  8   rarmer  Piogiain  Account 
Servicing  PoHdas 

16.  Section  1951.909  is  amended  by 
adding  paragraphs  (aX3)  and  (cMS)  to 
read  as  foUows: 

§1951.909   ProcaaainQ  Pilinaiy  Loan 


(a)-  •  • 

(3)  If  the  borrower's  completed 
application  for  Primaxy  Loan  Servicing 
includes  a  request  for  a  waiver  from  the 
training  required  in  paragraph  (c)(5)  of 
this  section,  the  County  Committee  will, 
prior  to  the  County  Supervisor's  offer  of 
any  Primary  Loan  Servicing,  evaluate 
the  borrower's  knowledge  and  ability  in 
production  and  financial  management 
and  determine  the  need  for  additional 
training  as  set  forth  in  S  1924.74  of 
subpart  B  of  part  1924  of  this  chapter. 

(c)«  •  • 

(5)  The  borrower  must  agree  tomeet 
the  training  requireiBents  of  §  1924.74  of 
subpart  B  oiT  part  1924  of  this  chaptei»- 
unlesa  a  waivar  is  panted  in  accordance 
%nth  that  aectkm.  The  training 
requiremeot  applies  to  ail  primary  loan 
aanricing  prograaas,  except  for  net 
recovery  buyout  <^rs.  In  the  case  of  a 
cooperative,  corporation,  partnership,  or 
joint  operation,  any  individual  memiber. 
stockholder,  partner,  or  joint  operator 
holding  a  raajcrity  interest  in  the 
operatioa  or  who  is  operating  the  fann 
must  agree  to  oompletB  the  training  or 
qnaliiy  for  the  waiver  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  anembar  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  far  a  partial  waiver.  If 
the  financial  and  prodtiction  functions 
of  the  farming  openAion  are  shared,  the 
knowledge  ami  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  finandal 
management  of  the  opacation  will  be 
considered  in  the  agpegate  for  granting 
a  waiver  or  raqoiring  that  training  be 
compkted.  If  a  waiver  is  not  pentad, 
these  indtviduala  will  be  raqi^red  to 
complete  the  trateing  in ! 


with  their  teeponsibilities.  If  the 
borrower  has  previously  been  required 
to  obtain  training,  the  borrower  most  be 
enrolled  in  and  attending,  or  have 
satisfactorily  completed,  the  training 
required  to  oe  considered  eligible. 

17.  Attachment  1  of  exhibit  A  of 
subpart  S  is  amended  by  adding 
paragraph  II  (4)  to  reed  as  follows: 

Attachment  1  of  Exhibit  A  of  Subpart 
S— Primary  and  Preservation  Loan 
Service  and  Debt  Settlement  Prograara 
Piirpoae 


n.  •  •  • 

(4)  You  must  agree  to  meet,  at  your  owa 
cost,  FmHA's  tnining  requirements  in 
production  and  financial  management.  The 
coet  will  be  included  in  your  fvm  plan  as  an 
operating  expense.  The  training  nuist  be 
completed  within  2  years  from  the  date  at 
restnicturins.  The  County  Committee  may 
waive  tiiis  reouixement  if  you  are  at>le  to 
demonstrate  uut  you  have  adequate  training 
in  this  area.  To  request  a  waiver  of  this 
training  requirement,  complete  Form  FmHA 
1924-27,  "Request  for  Waiver  of  Borrower 
Training  Requirements."  and  submit  with 
your  request  for  FmHA  servicing.  This 
training  raquiienwnt  is  not  applicaible  if  you 
have  previously  received  a  waiver  or  you 
have  successfully  completed  the  required 
FmHA  Borrower  Training  program. 
•        •        •        •        • 

18.  Exhibit  B  of  subpart  S  is  amended 
by  adding  four  paragraphs  between  the 
paragraphs  beginning  with  the  words 
"The  attached  computer 
printout*  •  •"and "If you 
want*  *  *"  to  reed  as  follows: 

Exhibit  B  of  Subpart  8    Notification  of 
Offer  To  Raslmcture  OeM  for 
Financially  Dtalieaaed  Borrowers 
Current  on  Ttieir  Loan  Payments 


(If  production  and/or  financial 
manageaaeot  training  is  to  be  raquired, 
the  following  paragraphs  and  attach  a  list  of 
the  courses  the  borrower  is  required  to 
complete  aod  a  list  of  apfiroved  vendors  in 
tiw  bonower's  area  far  tliasa  courses:) 

As  a  condition  of  this  restructuring,  you 
must  apee  to  meet,  at  your  own  coat, 
FmHA's  training  requirements  which  provide 
instruction  in  production  and  financial 
mao^aaoent  writhin  2  yean  of  the  date  your 
loans  are  restructured.  The  cost  will  be 
included  in  your  farm  plan  as  an  operating 
expense.  Upon  completion  of  the  training 
course(s),  the  instructor  will  assign  a  score 
according  to  the  following  criteria: 

Score 

1  The  bomwrer  attended  classroom 
sessions  as  agreed,  satishctorilyaompleted 
all  assignments,  and  demonstrated  an 
understanding  of  the  course  material. 

2  Hw  Bonower  attended  ciastroon 
saadeas  at  agpaed  and  atlamptod  to  I 
aU  nilgaiiali.  ho— sai,ti»bcnOwer< 


not  daoMnstrateaa  undei  stand  ing  of  tiM 
course  materiaL 

3    Tha  borrower  did  not  attend  classroom 
sessions  as  ^reed  and/or  did  not  attempt  to 
complete  assignments.  In  general,  the 
borrower  did  not  make  a  good  bith  effort  to 
complete  the  training. 

Attached  is  a  list  of  courses  you  will  be 
required  to  complete  to  fulfill  the  training 
requirement.  A  list  of  approved  vendors  in 
your  area  for  these  courses  is  also  attached. 
Any  denial  of  a  request  for  a  waiver  of  the 
training  requirement  is  not  appealable.  If  >-ou 
foil  to  complete  the  training  as  agreed,  you 
will  be  ineligible  for  future  FmHA  benefits 
including  fiiture  Farmer  Programs  direct  and 
guaranteed  loans,  f^mary  Loan  Servicing. 
Interest  Assistance  renewals,  and 
restructuring  of  guaranteed  loans. 

(If  production  aod/or  financial 
management  training  is  being  waived,  insert 
the  following  sentence:) 

The  County  Committee  has  waived  the 
training  requirement  for  the  restructuring 
offered  in  this  notice. 

•  •         •         •         • 

19.  Exhibit  F  of  Subpart  S  is  amended 
by  adding,  in  the  section  titled  "Offer", 
four  paragraphs  between  the  paragraphs 
beginning  with  the  vrords  "The  attached 
t»mputer'  *  ""and  "If  you  want 

•  •  •**  to  read  as  follows: 

Exhibit  F  of  Subpart  S— Notification  of 
Offer  to  Baatractore  Debt 


Offer 


(If  production  and/or  financial 
management  training  is  to  be  raquiied,  Insert 
the  tollowing  paragraphs  and  attach  a  list  of 
the  courses  die  borrower  is  required  to 
complete  and  a  list  of  approvcKl  vendors  in 
tfie  txiiTOwer's  area  for  these  courses:) 

As  a  condition  of  this  restructuring,  you 
must  apee  to  meet,  at  your  own  cost, 
FmHA's  training  requiremaots  which  provide 
instructioa  in  productioo  and  financial 
management  within  2  yeara  of  the  date  your 
loans  are  restructured.  The  cost  will  be 
included  in  your  him  plan  as  an  operating 
expense.  Upon  completion  of  the  triiining 
counefs).  the  instructor  will  assign  a  score 
according  to  the  following  criteria: 

Score 

1  The  bocnwrar  attended  classroom 
sessions  as  agreed,  satisfactorily  completed 
all  assignments,  and  demonstrated  an 
understanding  of  the  course  material. 

2  The  borrower  attended  classroom 
sessions  as  agreed  and  attempted  to  complete 
ail  assignments:  however,  the  borro%irar  does 
not  demonstrate  an  understanding  of  the 
course  material. 

3  The  borrower  did  not  attend  classroom 
sessions  as  agreed  and/or  did  not  attempt  to 
compltfte  assiguiuents.  fai  general,  tiie 
borrower  did  not  «Mke  i  good  iaith  effort  to 
complete  the  trainiag. 

Attadied  is  a  list  of  courses  you  will  be 
required  to  complete  to  fulfill  the  training 
raqaJrameet  A  hat  of  approved  »eadoii  In 
your  area  for  these  ooursaa  is  t ' 


Any  denial  of  a  request  for  a  waiver  of  the 
training  requirement  is  not  appealable.  If  you 
fail  to  complete  the  training  Ss  agreed,  you 
will  be  ineligible  for  foture  FmHA  benefits 
including  future  Farmer  Programs  direct  and 
guaranteed  loans.  Primary  Loan  Servicing. 
Interest  Assistance  renewals,  and 
restructuring  of  guaranteed  loans. 

(If  production  and/or  financial 
management  training  is  being  waived,  insert 
the  following  sentence:) 

The  County  Conmiittee  has  %vaived  the 
training  requirement  for  the  restructuring 
offered  in  this  notice. 


PART  19eO-QENERAL 

20.  The  authority  citation  for  part 
1980  is  revised  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.Q  1480; 
5  U.S.C  301;  7  CFR  2.23;  7  CFR  2.70. 

Subpart  B-^armer  Program  Loans 

21.  Section  1980.115  is  amended  by 
adding  Administrative  paragraph  B.  3. 
d.  to  read  as  follows: 

11960.115   County  Comraltlaa  Review. 


ADMINISTRATIVE 

•        •         •         •         • 

B.  *  *  •     j 
3.  •  •  •      1 

d.  If  tnining  is  requirad  under  S  1980.191 
of  this  subpart,  the  lender  vrill  be  raquired  to 
have  the  bonovrar  sign  Farm  FteHA  1924-23. 
"Agreement  to  Complete  Training."  The 
lender  will  forward  the  signed  farm  to  the 
County  Office. 

22.  Section  1980.124  is  amended  by 
revising  paragraph  (aK4)  to  read  as 
follows: 

|i*ew.ix#    uoneoiiaaRiofi,  raecneouniiQ^ 


(a)  •  •  • 

(4)  The  borrower  has  acted  in  good 
faith  by  demonstrating  sincerity  and 
honesty  in  meeting  agreements  with, 
and  promises  made  to.  the  lender  and/ 
or  FmHA.  This  includes  cooperating  in 
servicing  tha  account,  maintaining  the 
security,  and  satisfactdrily  completing 
the  Borrower  Training  program,  if 
required. 

•  •       •'      •       • 

23.  Section  1980.175  is  amended  by 
reserving  paragraph  (bM3)  and  by  adding 
paragraph  (b)(4)  to  read  as  follows: 

|198ai75   Qporating  loana. 

•  •       •       •        • 

(b)  •  *  • 

(3)  (Reserved] 

(4)  The  loan  applicant  must  agree  to 
meet  the  training  requirements  of 

S  1980.191  of  this  subpart  unless  a 
waiver  is  granted  as  set  forth  in  that 
section.  In  the  case  of  a  cooperative. 


corporation,  paitneithip.  or  joint 
opaation,  any  individual  member, 
stockholder,  partner,  or  joint  operator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  the  fiarm 
must  agree  to  complete  the  training  or 
qualify  for  the  waiver  on  behalf  of  the 
entity.  However,  if  one  entity  member  is 
solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
complete  the  training  in  that  area  for  the 
entity  or  qualify  fcv  a  partial  waiver.  If 
the  financial  and  production  functions 
of  the  fanning  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities.  If  the  loan 
applicant  has  previously  been  required 
to  obtain  training,  the  loan  applicant 
must  be  eiuolled  in  and  attending,  or 
have  satisfacttnily  onnpleted.  the 
training  required.  Borrowere  applying 
for  restructuring  of  guaranteed  loans 
will  not  be  required  to  complete 
training;  however,  if  training  has  been 
required  as  part  of  a  previous  loan 
mdung  action,  the  borrower  must  be 
enrolled  and  attending,  or  have 
satisfactorily  completed,  the  training 
required. 

24.  Section  1980.191.1$  added  to  read 
as  follows: 

{ 1980.19  •    Borrower  Training  program. 

(a)  Introduction.  (1)  Supervised  credit 
includes  helping  borrowers  to  develop 
the  skills  necessary  for  successful, 
efficient  production  and  financial 
management  of  a  farm  business.  An 
effective,  formal  training  program 
provides  a  solid  foundation  on  which 
borrowers  can  build  the  skills  which 
will  enable  them  to  become  efficient, 
financially  sound  producers  who  can 
obtain  commercial  financing.  The  goal 
of  this  training  is  for  borrowers  to 
develop  and  improve  the  financial  and 
production  management  skills  necessary 
to  successfully  operate  a  farm,  build 
equity  in  the  farm  business,  and 
graduate  firom  FmHA  programs  to 
commercial  sources  of  credit. 

(2)  The  authorities  contained  in  this 
section  require  borrowers  with  Fanner 
Programs  loans  from  lenders  guaranteed 
by  FmHA  to  obtain  training  in 
production  and  financial  management 
concepts.  Unless  waived,  this  training 
will  be  an  eligibility  requirement  foi  all 


Farmer  Programs  direct  and  guaranteed 
loans. 

(3)  The  training  will  be  carried  out  by 
public  and/or  private  sector  providen  of 
farm  management  and  credit  counseling 
services  (including,  but  not  limited  to, 
community  colleges,  the  Extension 
Service,  State  Departments  of 
Agriculture,  farm  managMnent  firms, 
lendera.  and  similar  qualified 
oivanizations). 

14)  State  Directon  will  eAter  into 
agreements  with  one  or  more  qualified 
providers  in  each  State  to  conduct  the 
training. 

(b)  Processing.  (1)  County  Committee 
review.  The  determination  of  an 
applicant/borrower's  need  for  enhanced 
training  in  production  and  financial 
management  concepts  will  be  made  by 
the  C^imty  Committee.  To  make  this 
determination,  the  Committee  will 
review  the  case  file  (in  the  case  of 
borrowera)  and  the  complete  application 
package  for  the  assistance  requested.  A 
decision  that  the  applicant/borrower 
needs  such  training  caruiot  be  used  as 
a  basis  for  rejecting  the  request  for 
assistance.  In  the  case  of  a  cooperative, 
corporation,  partnerahip.  or  joint 
oporation.  any  individual  member, 
stockholder,  partner,  or  jmnt  operator 
holding  a  majority  interest  in  the 
operation  or  who  is  operating  tha  form 
must  agree  to  complete  the  training  on 
behalf  of  the  entity.  However,  if  one 
entity  member  is  solely  req>onsible  for 
financial  or  production  management, 
then  only  that  entity  member  will  be 
required  to  complete  the  training  in  that 
area  for  the  entity  or  qualify  for  a  partial 
waiver.  If  the  financial  and  production 
functions  of  the  brmirtg  (»eration  are 
shared,  the  knowledge  and  skills  of  the 
individuaUs)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 
a  waiver  or  requiring  that  training  he 
completed.  If  a  waiver  is  not  granted, 
these  individuals  will  be  required  to 
complete  the  trainiuLin  accordance 
with  their  responsibilities  for 
production  and/or  financial 
management.  This  training  must  be 
completed  within  2  yean  after  Form 
FmHA  1924-23  is  signed  if  a  waiver  is 
not  granted.  The  Committee's  decision 
as  to  the  requirement  of  training  will  be 
documented  on  Form  FmHA  440-2. 
When  production  training  is  required,  a 
borrower  must  complete  course  work 
covering  production  management  in 
crop  or  livestock  enterprises  which 
constitute  twenty  percent  of  the  cash 
farm  income  few  the  coming  production 
cycle,  as  determined  by  the  Coimty 
Committee.  Borrowera  who  are  adding  a 
new  enterprise  must  agree  to  complete 
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any  required  production  training  in  tliat 
enterprise  unless  a  waiver  is  granted  by 
the  County  Committee.  The  areas  of 
production  training  will  be  specified  on 
Form  FmHA  440-2.  BoiroMfers  must 
also  complete  financial  management 
training  unlMS  a  waiver  has  been 
granted  by  the  County  Committee.  In  the 
case  of  loan  applicants,  the  training 
requirement  will  be  considered  after  the 
County  Committee  has  determined  that 
the  applicant  meets  all  eligibility 
criteria  for  the  type  of  assistance 
requested.  Eligibility  determinations 
and  borrower  training  determinations 
should  be  made  during  the  same 
Committee  meeting.  If  the  Committee 
determines  the  applicant  is  ineligible  for 
assistance,  the  training  requirement  will 
not  be  considered. 

(2)  iVaiven.  Lenders  may  request  a 
waiver  from  the  training  requirement  on 
behalf  of  the  loan  applicant  by 
submitting  Form  FmHA  1980-83. 
"Request  for  Waiver  of  Borrower 
Training  Requirements  for  Guaranteed 
Loan  ApplicanU."  or  a  written  request 
which  includes  evidence  that  the  loan 
applicant  meets  at  least  one  of  the 
%raiver  conditions  listed  in  paragraphs 
(b)(2)(i)  and  (b)(2)(ii)  of  this  section.  The 
request  should  be  subnytted  as  part  of 
a  complete  application  for  the  assistance 
requested.  However,  lendere  do  not 
need  to  provide  this  information  for 
loan  applicants  who  have  previously 
received  a  waiver  or  who  have 
previously  satisfied  the  training  , 
requirements.  The  loan  applicant/ 
borrower  must  meet  all  training 
requirements  for  both  production  and 
financial  management  if  no  waiver  is 
granted.  If  the  loan  applicant/borrower 
receives  a  waiver  for  production 
training,  the  requirements  for  financial 
management  training  must  still  be  met. 
Conversely,  if  the  loan  applicant/ 
borrower  receives  a  waiver  for  financial 
management  training,  the  requirements 
for  production  training  must  still  be 
met.  In  the  case  of  entity  applicants, 
only  those  entity  members  holding  a 
majority  interest  in  the  entity  or 
operating  the  farm  must  meet  the  waiver 
conditions  for  the  entity  to  qualify  for  a 
waiver.  However,  if  one  entity  member 
is  solely  responsible  for  financial  or 
production  management,  then  only  that 
entity  member  will  be  required  to 
I  complete  the  training  in  that  area  for  the 
entity  or  qualify  for  a  partial  waiver.  If 
the  financial  and  production  functions 
.  of  the  fanning  operation  are  shared,  the 
knowledge  and  skills  of  the 
individual(s)  with  the  responsibility  of 
production  and/or  financial 
management  of  the  operation  will  be 
considered  in  the  aggregate  for  granting 


a  waiver  or  requiring  that  training  be 
completed.  If  a  waiver  is  not  panted, 
these  individuals  will  be  required  to 
complete  the  training  in  accordance 
with  their  responsibilities  for 
production  and/or  financial 
management  The  County  Committee 
may  waive  the  financial  and/or 
production  training  requirements  under 
the  following  conditions: 

(i)  The  loan  applicant  has  successfully 
completed  an  equivalent  training 

t urogram.  To  meet  this  requirement,  the 
oan  applicant  must  submit  via  the 
lender  evidence  of  completion  of  a 
program  similar  to  a  course  approved 
under  this  section.  The  submission  must 
include  a  description  of  the  content  and 
subjects  covered  in  the  program 
completed  by  the  applicant  or  entity 
membere.  The  submission  must  also 
include  evidence  of  completion,  such  as 
a  grade  report,  certificate  of  completion, 
or  written  certification  by  the  course 
instructor.  The  program  must  have 
covered  all  subject  areas  in  paragraph 
(d)(3)(iii)  of  this  section,  including  the 
appropriate  production  management 
courses.  If  applicable,  CLP  lenden  will 
certify  that  loan  applicants  have 
completed  a  program  similar  to  a  course 
approved  under  this  section  and  will 
assemble  the  necessary  documentation. 
However,  CLP  lendera  will  not  be 
required  to  submit  the  documentation  to 
FmHA  with  the  request  for  assistance. 
The  County  Committee  will  review  the 
documentation  submitted  by  the  lender 
for  assistance  to  determine  whether  the 
training  completed  satisfies  the  training 
requirements  of  this  section;  or 

(ii)  The  loan  applicant  has 
demonstrated  adequate  knowledge  and 
ability  in  the  subject  areas  covered 
under  this  training  program  by 
•performing  the  tasks  described  under 
paragraph  (d)(3](i)  of  this  section  and 
the  guaranteed  lender  has  recommended 
a  waiver.  To  recommend  a  waiver,  the 
lender  must  prepare  a  brief  narrative 
describing  the  loan  applicant's  past 
production  and/or  financial 
management  performance  specifically 
related  to  satisfaction  of  the  course 
objectives.  The  County  Committee  will 
review  the  loan  narrative  and  other 
available  information  to  determine  if  the 
loan  applicant  has  demonstrated 
adequate  knowledge  and  ability  in  the 
subject  areas  covered  by  the  training 
pronam. 

(3)  Notifying  lenders  and  loan 
applicants  of  the  County  Committee's 
decision  regarding  training.  The  lender 
and  loan  applicant  will  be  informed  of 
the  County  Committee's  decision  as 
follows: 

(i)  Loan  applicants  receiving  a  waiver 
from  the  training  and  the  lender 


^ 


requesting  the  guarantee  will  be  notified 
in  the  letter  of  eligibility  required  under 
§  1980.115  of  this  subpart. 

(ii)  Loan  applicants  required  To 
complete  the  training  and  their  lenders 
will  be  notified  in  the  letter  of 
eligibility.  The  requirement  will  also  be 
specified  in  Form  FmHA  1980-15.  The 
notification  will  include  the  name(s)  of 
the  approved  vendor<s)  in  the  loan 
applicant's  area  and  the  specific 
production  courses  required.  The 
notification  will  also  include  a 
description  of  the  scoring  system  to  be 
used  to  determine  if  the  loan  applicant 
has  successfully  met  the  training 
requirements.  The  decision  to  require 
training  is  not  appealable.  However,  the 
decision  is  reviewable. 

(4)  Notification  of  loan  applicants 
determined  ineligible  for  assistance.  In 
the  letter  informing  them  of  the  County 
Committee's  decision,  applicants 
determined  ineligible  for  assistance  due 
to  lack  of  management  training  and 
exp>erience  will  be  notified,  for  their 
information,  of  training  programs 
approved  under  this  section.  If  the 
ineligible  applicant  chooses  to  enroll  in 
a  training  program,  eligibility  for  future 
assistance  will  not  be  automatic  upon 
completion  of  the  course.  Loan 
applicants  who  complete  an  approved 
course  and  later  apply  for  a  new  loan 
must  still  demonstrate  that  they  possejss 
sufficient  training  and  experience  to 
assure  reasonable  prospects  of  success 
and  meet  other  eligibility  requirements 
for  the  assistance  requested. 

(5)  Contacting  vendor  and  payment. 
Upon  receiving  the  notification  of  the 
training  requirement,  the  loan  applicant 
is  responsible  for  selecting  and 
contacting  a  vendor(s).  and  making  all 
arrangements  to  begin  the  training.  The 
lender  may  recommend  an  approved 
vendor.  FmHA  is  not  a  party  to  any 
agreements  between  the  loan  applicant 
and  the  vendor.  Training  fees  must  be 
included  in  the  plan  of  operation  as  a 
farm  operating  expense.  Payment  of 
training  fees  is  an  authorized  use  of 
operating  loan  funds. 

(6)  Training  agreement.  Before  the 
lender  closes  the  loan,  the  loan 
applicant  must  sign  Form  FmHA  1924- 
23.  The  lender  will  return  the  signed 
agreement  to  FmHA  along  with  the 
other  closing  documents  associated  with 
the  guarantwd  loan.  The  agreement  will 
be  placed  in  position  2  of  the  case  file. 

(7)  Automated  tracking  system.  A 
training  code  for  each  borrower  must  be 
entered  into  the  automated  tracking 
system  at  the  time  the  loan  is  obligated. 
This  code  is  necessary  in  all  cases,  even 
if  the  County  Committee  granted  the 
borrower  a  waiver  firom  the 
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requirements  of  the  Borrower  Training 
profpam. 

(8)  County  Office  Monitoring.  FmHA 
persoruiel  will  monitor  borrower 
progress  in  the  training  program  based 
on  periodic  progress  reports  from  the 
lender.  If  an  unsatisfactory  progress 
report  is  reotived.  FmHA  will  schedule 
a  meeting  with  the  lender.  The  meeting 
will  be  docxmranted  in  the  running  case 
record  and  will  include  the  topics 
discussed  and  agreements  reached. 
Copies  of  this  documentation  will  be 

Erovided  to  the  lender  and  the 
orrower. 

(c)  Vendor's  evaluation  of  borrower 
progress.  (1)  All  required  training  must 
be  completed  within  2  yean  after  the 
borrower  sigpis  Form  FmHA  1924-23. 
The  County  Supervisor  may  grant  a  1- 
year  written  extension  to  the  agreement, 
upon  recommendation  by  the  lender,  in 
cases  where  the  borrower  demonstrates 
he/she  was  unable  to  complete  the 
training  due  to  circumstances  beyond 
his/her  control,  such  as  poor  health,  or 
discontinuance  of  the  necessary 
approved  courses.  Refusal  to  grant  a  1- 
year  extension  is  not  an  appealable 
decision. 

(2)  The  vendor  will  provide  the  lender 
and  FmHA  with  periodic  progress 
reports.  The  frequency  of  these  reports 
will  be  determined  by  the  State  Director. 
These  reports  are  not  intended  to  reflect 
a  grade  or  soore,  but  to  indicate  whether 
the  borrower  is  attending  sessions  and 
honestly  endeavoring  to  complete  the 
training  program.  Upon  completion  of 
the  training,  the  vendor  «vill  provide  the 
lender  and  FmHA  «vith  an  evaluation 
which  shall  specifically  address  the 
borrower's  improvement  toward 
meeting  the  goals  outlined  in  this 
section.  The  instructs  will  also  assign 
the  borrower  a  recommended  score 
according  to*  the  following  criteria: 
Score  I 

1  The  borrower  attended  classroom 
sessions  as  agreed,  satisfactorily  completed 
all  assignments,  and  demonstrated  an 
understanding  of  the  course  material. 

2  The  borrower  attended  classroom 
sessions  as  agreed  and  attempted  to  complete 
all  assignments:  however,  tlie  borrower  does 
not  demonstrate  an  understanding  of  tlw 
course  material. 

3  The  txnrower  did  not  attend  classroom 
sessions  as  agreed  and/or  did  not  attempt  to 
complete  assignments.  In  general,  the 
bonower  did  not  malw  a  good  faith  effort  to 
complete  the  training. 

(i)  Borrowera  receiving  a  soore  of  1 
will  have  met  the  rsquirements  of  the 
agreement.  The  accounts  of  these 
borrowera  will  be  serviced  in 
accordance  with  existing  regulations. 

(ii)  Borrowera  receiving  a  score  of  2 
will  have  met  the  requirements  of  the 


agreement.  Howevef,*since  these 
borrowera  do  not  adequately  understand 
the  course  material,  the  lender  and  the 
County  Supervisor  will  develop  a  plan 
outlining  the  additional  supervision  the 
borrower  will  require  to  accomplish  the 
objectives  of  FmHA  assistance.   ~ 

(iii)  Borrowera  receiving  a  score  of  3 
will  not  have  met  the  requirements  of 
the  agreement  for  training.  Failure  to 
complete  the  training  as  agreed  will 
cause  the  borrower  to  be  ineligible  for 
future  FmHA  benefits  including  future 
direct  and  guaranteed  loans.  Primary 
Loan  Servicing  of  direct  Farmer 
Programs  loans.  Interest  Assistance 
renewals,  and  restructuring  of 
guaranteed  loans. 

(d)  Selection  and  approval  of 
organizations  and  courses.  (1) 
Identification  of  potential  vendors.  Prior 
to  the  initial  approval  of  vendors  and 
prior  to  renewal  of  approved  vendor's 
training  agreements,  the  State  Director 
or  designee  shall  solicit  applications 
from  all  interested  organizations, 
keeping  in  mind  its  cultural  diveraity 
responsibilities.  The  State  Director  shall 
contact  the  Chief  Executive  Officer  of 
the  State  and  appropriate  officials  fivm 
the  State  Department  of  Agriculture,  the 
State  Extension  Service,  community 
colleges,  and  other  private  or  nonprofit 
organizations  which  may  be  interested 
in  conducting  this  training. 

(2)  Application.  The  vendor  must 
submit  the  following  items  prior  to 
consideration  for  approval: 

(i)  A  sample  of  the  course  materials 
and  a  description  of  the  method(s)  of 
training  to  be  used. 

(ii)  Specific  training  objectives  for 
each  section  of  the  course.  These 
objectives  should  relate  to  the  general 
objectives  outlined  in  paragraph  (d)(3)(i) 
of  this  section. 

(iii)  A  detailed  course  agenda 
specifying  the  topics  to  be  covered,  the 
time  to  be  devoted  to  each  topic,  and  the 
number  of  sessions  to  be  attended. 

(iv)  A  list  of  instructora  and  their 
qualifications,  and  the  criteria  by  which 
additional  instructora  will  be  selected. 

(v)  The  proposed  locations  where  the 
training  will  take  place.  The  sites 
should  be  within  a  reasonable 
OHnmuting  distance  for  borrowera  to  be 
served  by  Uie  vendor. 

(vi)  Coist  per  participant  and/or  cost 
per  organization,  i.e.  cost  for  husband/ 
wife  joint  operation;  father/son 
paitnenhip;  or  multiple  membere  of  a 
corporation. 

(vii)  Minimum  and/or  maximum  class 
size. 

(viii)  A  description  of  the 
organization's  experience  in  developing 
and  administering  training  to  farmers. 


(ix)  A  description  of  the  monitoring 
and/or  quality  control  methods  the 
organization  intends  to  use. 

Tx)  A  description  of  the  policy  on 
allowing  FmHA  employees  to  attend  the 
course  for  monitoring  purposes,  i.e.,  the 
number  of  employees  authorited  to 
attend;  the  cost  (if  any);  and  the  number 
of  classes  each  employee  can  attend. 

(xi)  A  description  of  how  the  needs  of 
borrowera  with  physical  and/ot  mental 
handicaps  or  learning  disabilities  will 
be  met. 

(xii)  A  plan  of  how  the  needs  of 
borrowera  for  whom  English  is  not  their 
primary  language  will  be  met. 

(3)  State  Office  review  and 
recommendation.  Upon  receipt  of  the 
application  packages  from  the  potential 
vendora,  the  State  Director  will  review 
the  material  to  assure  the  vendor's 
proposal  meets  the  following  minimum 
criteria  for  accomplishment  of 
educational  objectives,  instructor 
qualifications,  curriculum  content,  and 
vendor  qualification: 

(i)  Educational  objectives.  Upon 
completion  of  the  course,  the  borrower 
shall  be  able  to: 

(A)  Describe  the  specific  goals  of  the 
business,  describe  what  changes  are 
required  to  attain  the  business  goals, 
and  outline  how  these  changes  will 
occur  using  present  and  projected 
enterprise  budgets. 

(B)  Maintain  and  utilize  a  financial 
management  information  system  which 
includes  financial  and  production 
records,  a  household  budget,  a 
statement  of  financial  condition,  and  an 
accrual  adjusted  income  statement.  The 
borrower  shall  also  be  able  to  use  this 
system  when  making  financial  and 
production  decisions. 

(C)  Understand  and  utilize  an  mcome 
statement.  Specifically,  the  borrower 
must  underatand  the  structure  and 
major  components  of  an  income 
statement  and  its  role  in  analyzing  the 
performance  of  a  business,  be  familiar 
with  the  cash  and  accrual  methods  of 
determining  net  fam»  income,  and 
understand  the  relationship  between  a 
balance  sheet  and  an  income  statement. 

(D)  Underatand  and  utilize  a  balance 
sheet.  Specifically,  the  borrower  must 
understand  the  major  components  of  a 
balance  sheet  and  its  role  in  analyzing 
the  business,  be  familiar  with  the 
categories  of  assets  and  liabilities  and  be 
able  to  provide  examples  of  entries 
under  each,  and  be  feuniliar  with  the 
cost  and  maiiiet  methods  of  valuing 
assets  and  lialulities  and  the  advantages 
of  each  method. 

(E)  Understand  and  utilize  a  cash  flow 
budget.  Specifically,  the  applicant  must 
be  able  to  explain  and  justify  estimates 
for  production  and  expenses,  and 
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analyze  th«  cash  flow  to  identify 
potential  problems. 

(F)  Using  production  records  and 
other  production  information,  be  able  to 
identify  problems,  evaluate  alternatives, 
and  make  needed  corrections  to  current 
production  practices  to  achieve  greater 
efTiciency  and  proritability. 

(ii)  Instructor  qualifications. 
Instructor  quaUfications  will  be 
reviewed  to  assure  sufTicient  knowledge 
of  the  material  and  sufTicient  experience 
in  adult  education.  The  instructors  must 
have  a  bachelor's  degree  or  comparable 
experience  in  the  subject  area  which 
they  will  teach  and  a  minimum  of  three 
years  experience  in  conducting  training 
courses  or  teaching.  Also,  the 
instructors  must  successfully  complete 
aiiy  instructor  training  which  may  be 
associated  with  the  FmHA  approved 
course. 

(iii)  Curriculum.  The  curriculum  shall 
be  reviewed  to  assure  that  the  following 
subject  matter  is  sufficiently  addressed. 
A  single  vendor  is  not  required  to 
provide  all  the  courses  necessary  to 
cover  the  entire  curriculum;  however,  to 
the  extent  practicable,  all  topics  must  be 
available  for  all  FmHA  districts.  The 
State  Director  shall  identify  the  speciHc 
crop  or  livestock  enterprises  for  which 
training  must  be  available  in  a  given 
area  or  district,  and  any  additional 
subject  matter  to  be  covered  for  each. 

(A)  Business  Planning.  The  course(s) 
shall  cover  the  general  areas  of  goal 
setting,  risk  management,  and  planning. 
Goal  setting  will  include  identiflcatton 
of  personal  and  fismily  goals,  business 
goals,  and  short-  and  long-term  goals. 
Risk  management  concepts  will  include 
the -sources,  magnitude  and  frequency  of 
risk,  risk  tolerance,  risk  taking  ability  of 
the  business,  and  strategies  for 
managing  risk  such  as  use  of  credit, 
marketing,  production  practices,  and 
insurance.  Finally,  the  course(s)  will 
guide  the  borrower  through  the 
formulation  of  a  long  term  business  plan 
for  the  farm  and  presentation  of  this 
plan  to  a  lender. 

(B)  Financial  Management  Systems. 
The  course(s)  shall  cover  all  aspects  of 
farm  accounting,  specifically: 
instruction  in  financial  record  keeping, 
preparation  of  a  household  budget, 
development  and  analysis  of  accrual 
adjusted  income  statements,  balance 
sheets,  and  cash  flow  budgets.  The 
course(s)  shall  focus  on  integrating  these 
elements  into  a  financial  management 
system  which  enables  the  borrower  to 
make  business  decisions  based  on  his/ 
her  analysis  of  financial  information. 

(C)  Crop  Production.  The  course(s) 
shall  focus  on  improving  the 
profitability  of  the  borrower's  crop 
enterprises.  Specifically,  the  course 


shall  address  keeping  and  analyzing 
production  records,  identifying 
problems  in  current  production 
practices,  identifying  sources  of  ^ 

production  information  and  assistance, 
and  using  production  information  to 
analyze  alternatives  and  identify  the 
most  profitable  solution. 

{D]  Livestock  Production,  The 
course(s)  shall  focus  on  improving  the 
profitability  of  the  borrower's  livestock 
enterprises.  Specifically,  the  course 
shall  address  keeping  and  analyzing 
production  records,  identifying 
problems  in  current  production 
practices,  identifying  sources  of 
production  information  and  assistance, 
and  using  production  information  to 
analyze  alternatives  and  identify  the 
most  profitable  solution. 

(iv)  Vendor  The  proposed  vendor  of 
the  training  must  have  demonstrated  a 
minimum  of  3  years  experience  in 
conducting  training  courses  of  similar 
scof>e  or  teaching  in  the  proposed 
subject  matter. 

(4)  Approval.  After  review  of  the 
applications,  the  State  Director  shall 
determine  which  vendors  should  be 
recommended  for  final  approval. 
Complete  application  packages  from  the 
selected  vendors  should  be  submitted  to 
the  National  Office  for  concurrence 
prior  to  final  approval.  Applications 
from  accredited  colleges  (including 
community  colleges)  or  universities, 
however,  do  not  require  National  Office 
concurrence  prior  to  final  approval.  If 
all  of  the  instructors  have  not  been 
selected  at  the  time  of  request  for 
approval  of  the  vendor,  the  vendor  may 
be  approved  with  the  condition  that 
instructors  will  meet  the  criteria  set  out 
in  paragraph  (d)(3)(ii)  of  this  section. 
After  approval,  the  State  Director  and 
the  vendor(s)  will  sign  Form  FmHA 
1924-24,  "Agreement  to  Conduct 
Production  and  Financial  Management 
Training  for  Farmers  Home 
Administration  Borrowers."  This 
agreement  will  be  valid  for  three  years, 
unless  revoked  in  writing,  giving  30 
days  notice  by  the  State  Director  or  the 
vendor.  The  State  Director  may  revoke 
the  agreement  if  the  vendor  does  not 
comply  with  the  responsibilities  listed 
in  the  agreement.  Such  revocation  is 
nonappealable.  The  State  Director  will 
issue  a  State  supplement  to  this  subpart 
listing  the  approved  vendor(s),  the 
contact  person  for  the  vendor,  the  terms 
of  the  vendor  agreements,  and  the 
subject  matter  in  which  each  vendor  is 
approved  to  conduct  training. 

(5)  Renewals.  Renewal  of  agreements 
to  conduct  training  will  not  be 
automatic.  The  vendor  must  request 
renewal  in  writing,  provide  updates  to 
any  changes  in  curricula,  and  provide 


information  which  indicates  the  training 
provided  by  the  vendor  is  effective. 
Such  information  may  include  course 
evaluations,  test  scores,  or  statistics  on 
the  improvement  of  borrowers  who  have 
completed  the  course.  The  State 
Director  must  obtain  National  Office 
concurrence  in  any  decisions  to  deny 
renewal  of  a  vendor's  agreement.  A 
decision  to  deny  renewal  of  a  vendor's 
agreement  is  nonappealable. 

(e)  Vendor  monitoring.  An  operational 
file  will  be  maintained  in  the  State 
Office  for  each  approved  vendor.  This 
file  will  include  the  application. 
National  Office  concurrence  (if 
required),  the  signed  Form  FmHA  1924- 
24,  documentation  of  FmHA's 
monitoring  of  the  vendor,  and  any 
further  documentation  to  determine  the 
success  of  the  vendor's  program.  To 
assure  the  training  organization  is 
correctly  and  effectively  implementing 
the  training  as  proposed,  the  State 
Director  or  designee  will  be  responsible 
for  monitoring  the  vendor.  This 
monitoring  shall,  as  a  minimum,  consist 

of: 

(1)  Attendance  at  selected  training 
sessions  for  each  vendor  to  verify  that 
the  agreed-upon  subject  matter  is  being 
covered  in  sufficient  detail  and  to  assess 
the  effectiveness  of  the  training 
provided  by  the  instructors. 

(2J  Review  of  course  and  instructor 
evaluations.  Course  and  instructor 
evaluations  will  be  completed  by  the 
borrowers  on  Form  FmHA  1924-22, 
"Borrower  Training  Course  Evaluation." 
This  form  will  be  provided  to  the 
borrowers  by  the  instructor  as  they 
complete  the  course.  The  evaluations 
will  be  forwarded  to  the  State  Director 
for  review.  The  resuhs  will  be 
summarized  and  made  part  of  the 
operational  file  on  each  vendor. 

(3)  Monitoring  of  borrowers' 
improvement  upon  completion  of  a 
course.  The  State  Director  will  analyze 
statistics  regarding  borrower 
performance,  such  as  the  graduation  and 
delinquency  of  borrowers  who  have 
completed  the  required  training  course. 

25.  Exhibit  D  to  subpart  B  is  amended 
by  adding  paragraph  IV. ).  to  read  as 
follows: 

Exhibit  D  to  Subparl  B— Interest 
Assistance  Program 
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IV.  •  •  * 

J.  If  the  loan  applicant  has  previously 
been  required  to  obtain  training  in 
accordance  with  §  1980.191  of  this 
subpart,  the  loan  applicant  must  be 
enrolled  in  and  attending,  or  have 
satisfactorily  completed,  the  training 
required. 


Dated:  November  24. 1993. 
BobJ.Naidi, 

Under  Secretary  for  Small  Community  and 
Rum!  Development. 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

8  CFR  Parte  103, 212, 214, 235,  and 
274a 
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nN  111S^B72 

Temporary  Entry  of  Buaineaa  Peraons 
Under  the  North  Amerfcan  Free  Trade 
Agreement  (NAFTA) 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 

ACTION:  Interim  rule  with  request  for 

comments. 

SUMMARY:  This  rule  implements 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  by 
amending  the  Immigration  and 
Naturalization  Service  (Service) 
regulations  to  establish  procedures  for 
the  temporary  entry  of  Canadian  and 
Mexican  citizen-business  persons  info 
the  United  States.  This  rule  will 
facilitate  temporary  entry  on  a 
reciprocal  basis  among  the  United 
States.  Canada,  and  Mexico,  while 
recognizing  the  continued  need  to 
ensure  border  security,  and  to  protect 
indigenous  labor  and  permanent 
employment  in  all  three  countries. 
DATES:  The  effective  date  is  January  1, 
1994.  Written  comments  must  be 
submitted  on  or  before  February  28. 
1994. 

ADDRESSES:  Please  submit  written 
comments,  in  triplicate,  to  the  Records 
Systems  Division.  Director.  Policy 
Directives  and  Instructions  Branch. 
Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  room  5307. 
Washington.  DC  20536.  To  ensure 
proper  handling,  please  reference  INS 
number  1611-93  on  youi 
correspondence. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jacquelyn  A.  Bednarz,  Chief. 
Nonimmigrant  Branch.  Immigration  and 
Naturalization  Service.  425  I  Street, 
NW..  room  7122,  Washington.  DC 
20536.  telephone  (202)  514-5014. 
8UPPI.EMENTARY  INFORMATION:  On 
December  17, 1992,  the  Presidents  of  the 
United  States  and  Mexice  and  the  Prime 
Minister  of  Canada  entered  into  the 
North  American  Free  Trade  Agreement 


(NAFTA).  Implementation  of  this 
agreement  has  been  provided  for  by  the 
North  American  Free  Trade  Agreement 
Implementation  Act  (NAFTA 
Implementation  Act).  Public  Law  103- 
182.  The  NAFTA  Implementation  Act 
was  signed  into  law  by  the  President  of 
the  United  States  on  December  8, 1993. 
The  NAFTA  is  cturently  set  to  enter  into 
force  on  January  1, 1994. 

This  rule  pertains  to  Canadian  and 
Mexican  citizen  temporary  visitors  for 
business  seeking  classification  under 
section  101(a)(15)(B)  of  the  Immigration 
and  Nationality  Act  (Act),  to  Canadian 
and  Mexican  citizen  treaty  traders  and 
investors  seeking  classification  under 
section  101(a)(15)(E)  of  the  Act.  to 
Canadian  and  Mexican  citizen 
temporary  workers  seeking 
classification  under  section 
101(a)(lS)(L)  of  the  Act.  and  to 
Canadian  and  Mexican  citizens  seeking 
classification  for  engagement  in 
activities  at  a  professional  level  under 
section  214(e)  of  the  Act.  as  amended  by 
section  341(b)  of  the  NAFTA 
Implementation  Act. 

"This  rule  establishes  procedures  for 
the  temporary  entry  of  Canadian  and 
Mexican  citizen  business  persons  as 
provided  in  chapter  16  of  the  NAFTA 
and  subtitle  D  of  title  III  of  the  NAFTA 
Implementation  Act.  Chapter  16. 
subtitle  D  of  title  m.  and  this  rule  reflect 
the  special  trading  relationship  now 
established  between  the  United  States, 
Canada,  and  Mexico,  and  recognize  the 
desirability  of  facilitating  temporary 
entry  on  a  reciprocal  basis  and  of 
establishing  transparent  criteria  and 
procedures  for  such  temporary  entry.  At 
the  same  time,  fiill  recognition  is  given 
to  the  continued  need  to  ensure  border 
security  while  protecting  the  domestic 
labor  force  and  permanent  employment 
in  all  three  coimtries. 

The  immigration-related  provisions  of 
the  NAFTA  are  similar  to  those 
contained  within  the  United  States- 
Canada  Free  Trade  Agreement  (CFTA). 
which  has  been  in  force  since  January 
1. 1989.  The  CFTA  will  be  suspended 
when  the  NAFTA  enters  into  force.  The 
NAFTA  provisions  relate  to  the  same 
four  nonimmigrant  classifications  which 
were  impacted  by  the  CFTA:  B-1,  E.  L- 
1.  and  Professional' (previously 
designated  TC  for  Canadian  citizens 
under  CFTA  and  redesignated  TN  for 
Canadian  and  Mexican  citizens  under 
NAFTA). 

Section  D  of  Annex  1603  of  the 
NAFTA,  however,  permits  the  United 
States  to  establish  a  numerical  limit 
with  respect  to  professionals  from 
Mexico  for  a  transition  period  of  up  to 
ten  years.  Under  Appendix  1603.D.4  of 
the  NAFTA,  beginning  on  the  date  of 


entry  into  force  of  the  NAFTA,  the 
nimierical  limit  is  set  at  5.500  for  such 
Trade  Professionals  aimually.  The 
United  States  and  Mexico  may  mutually 
agree  to  increase  the  numerical  limit  or 
eliminate  it  entirely  prior  to  the  end  of 
the  ten  year  period. 

Along  with  the  numerical  limit, 
citizens  of  Mexico  who  seek 
classification  as  a  professional  must  do 
so  on  the  basis  of  a  petition  filed  by  a 
United  States  employer.  Before  the 
employer  may  file  the  petition,  it  will  be 
required  to  meet  the  labor  attestation 
requirements  of  section  212(m)  of  the 
Act  in  the  case  of  a  registered  nurse,  and 
the  application  requirement  of  section 
2l2(n)  of  the  Act  in  the  case  of  all  other 
professionals  set  out  in  Appendix 
1603.D.1  of  the  NAFTA. 

Additionally.  Article  1603  of  the 
NAFTA  states  that  each  party  to  the 
agreement  may  refuse  to  issue  an 
immigration  document  to  a  NAFTA 
business  person  where  the  temporary 
entry  of  that  person  may  affect  adversely 
the  settlement  of  any  labor  dispute  in 
progress  at  the  place  or  intended  place 
of  employment,  or  if  temporary  entry 
would  affect  adversely  the  employment 
of  any  person  involved  in  such  dispute. 
The  regulations  relating  to  classification 
and  admission  of  citizens  of  Canada  and 
Mexico  in  the  E,  L-1.  and  Professional 
categories  have  been  amended  to  reflect 
this  provision.  These  provisions  are 
designed  to  protect  the  domestic  labor 
force  of  each  signatory  country. 

Specific  changes  to  8  CFR  are  as 
follows: 

B  CFR  103.1(P(2) 

Paragraphs  (f}(2)(X)  and  (n(2)(xxiii)  of 
§  103.1  have  been  amended  to  include 
within  the  appellate  jurisdiction  of  the 
Associate  Commissioner.  Examinations, 
those  petitions  filed  by  United  States 
employers  in  behalf  of  citizens  of 
Mexico  seeking  classification  as 
professionals  imder  Appendix  1603.D.1 
to  Annex  1603  of  the  NAFTA. 

8  CFR  103.7(b)      * 

Section  103.7(b)  is  amended  to  allow 
for  the  entry  of  citizens  of  Canada  to 
engage  in  business  activities  at  a 
professional  level  pursuant  to  chapter 
16  of  the  NAFTA,  rather  than  pursuant 
to  chapter  15  of  the  CFTA,  which  will 
be  suspended  with  entry  into  force  of 
the  NAFTA.  The  processing  fee  to  be 
remitted  upon  entry  remains  $50.00.  It 
should  be  noted  that  no  fee  is  to  be 
remitted  by  a  citizen  of  Canada  who  has 
been  previously  admitted  in  TC  status 
and  is  seeking  readmission  to  the 
United  States  in  TN  status  for  the  ' 
remainder  of  the  period  authorized  on 
Form  1-94  (Arrival-Departure  Record). 
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No  fee  is  to  be  rMDitted  by  a  dtiam  of 
Maxico  who  is  entering  to  nnQSQi  in 
businoM  activitiae  at  a  professional 
lavai. 

8  CFF  212.1(1) 

Section  B  to  Annex  1603  of  the 
NAFTA  provides  for  the  temporary 
entry  of  Canadian  and  Mexican  citizens 
as  treaty  traders  and  investors.  Section 
341(a)  of  the  NAFTA  hnplementation 
Act  provides  that  such  persons  are 
considered  to  be  classifiable  as  a 
nonimmigrant  under  section 
101(a)(15)(E)  of  the  Act.  (Canadians 
were  previously  classifiable  as  treaty 
traders  and  investors  under  the  CFTA.) 
Paragraph  (1)  is  amended  to  replace  the 
reference  to  the  CFTA  with  a  reference 
to  the  NAFTA.  The  requirement  that  an 
alien  seeking  admission  as  a  treaty 
trader  or  investor  be  in  possession  of  a 
nonimmigrant  visa  is  maintained. 

eon  214.2(b)(1) 

Section  214.2(b)(1)  is  amended  to 
remove  the  language  authorizing  the 
admission  in  B-2  visitor  status  of  the 
dependents  of  Canadian  citizens 
admitted  as  TC  professionals  under  the 
CFTA.  A  separate  nonimmigrant  visa 
classification  has  been  established  for 
the  dependents  of  Professionals  seeking 
entry  under  the  NAFTA  and  has  been 
designated  TD  (Trade  Dependent). 

8  CFR  214.2(b)(4) 

Section  214.2(b)(4)  is  amended  to 
provide  for  the  entry  in  B-1 
nonimmigrant  classiGcation  of  citizetis 
of  Mexico  and  Canada  pursuant  to 
Section  A  of  Annex  1603  of  the  NAFTA. 
Additionally,  Schedule  1  to  Annex 
1502.1  of  the  CFTA  is  replaced  with 
Appendix  1603.A.1  to  Annex  1603  of 
the  NAFTA.  Appendix  1603.A.1  is  a  list 
of  business  activities  representative  of  a 
complete  business  cycle  in  which  a  B- 
1  business  visitor  seeking  entry  under 
the  NAFTA  may  engage.  Appendix 
1603.A.1  is  not  an  exhaustive  list. 
Nothing  precludes  a  citizen  of  Mexico 
or  Canada  from  seeking  entry  to  engage 
in  traditional  B-1  activities  which  are 
not  included  within  Appendix 
1603.A.1.,  provided  they  meet  all 
requirements  for  entry  in  such  status, 
including  restrictions  on  sources  or 
remuneration. 

Appendix  1603.A.1  as  it  is  contained 
within  paragraph  (b)(4)(i)  of  this  section 
is  almost  identical  with  Schedule  1.  The 
language  has  been  amended  to  include 
citizens  of  Mexico.  It  should  be  noted 
that,  during  the  course  of  negotiations 
relating  to  the  NAFTA  immigration 
provisions.  Mexico  decided  not  to  be  a 
Party  to  the  language  involving 
temporary  entry  of  customs  brokers  into 


the  signatory  countries.  Therefore, 
Mexican  citizen  customs  brokers  are  not 
raferencad  in  Appendix  1603.A.1  nor 
are  they  included  in  this  regulatory 
amendment.  A  citizen  of  Mexico  is  not. 
however,  precluded  from  seeking  entry 
into  the  United  States  in  B-1  status  to 
perform  the  functions  of  a  customs 
broker,  provided  that  the  individual 
meets  all  existing  requirements  for  B-1 
admission.  Also,  specific  reference  to 
the  allowable  activities  of  tour  bus 
operators  has  been  included  at 
paragraph  (b)(4){i)(G)(6). 

8  CFF  214.2(e) 

A  new  paragraph  (e)(3)  sets  in 
regulation  the  language  regarding  the 
denial  of  E  treaty  trader  or  investor 
classiHcation  to  a  citizen  of  Canada  or 
Mexico  in  the  case  of  certain  labor 
disputes.  Article  1603(2)  of  the  NAFTA 
permits  the  United  States  to  deny  E 
classification  where  the  temporary  entry 
of  the  citizen  of  Canada  or  Mexico  may 
affect  adversely  the  settlement  of  a  labor 
dispute  or  the  employment  of  a  person 
involved  in  such  a  dispute. 

A  strike  or  other  work  stoppage  of 
workers  must  be  first  certified  to  or 
otherwise  be  made  known  to  the 
Attorney  General  by  the  Secretary  of 
Labor  before  a  citizen  of  Canada  or 
Mexico  seeking  E  classification  maybe 
denied  entry  under  this  paragraph. 

Regulations  pertaining  to  the  denial  of 
issuance  of  E  visas  will  be  provided  by 
the  Department  of  State. 

The  Service  is  not.  at  this  time, 
amending  section  248  of  this  chapter 
relating  to  change  of  nonimmigrant 
classification.  Citizens  of  Canada  and 
Mexico  are,  however,  classIHable  as 
treaty  traders  and  investors  under  the 
NAFTA  and  may,  therefore,  seek  to 
change  status  to  E-1  or  E-2 
classification  while  in  the  United  States. 
If  such  change  of  status  is  granted  to  a 
citizen  of  Canada  or  Mexico  and  he  or 
she  subsequently  departs  the  United 
Slates,  he  or  she  must  obtain  a  valid  E- 
1  or  E-2  visa  from  a  consular  officer  in 
order  to  seek  reentry  into  the  United 
States  in  that  status. 

8  CFB  214.2(1  )(17) 

Paragraph  (lMl7)(i)  is  revised  to  limit 
the  ports  of  entry  which  will  accept  and 
adjudicate  Form  1-129  (Petition  for  a 
Nonimmigrant  Worker)  filed  in  behalf  of 
a  Canadian  citizen  beneficiary  seeking 
classification  as  an  L-1  intracompany 
transferee.  In  order  to  provide  more 
efficient  service,  it  was  decided  to  limit 
port  adiudicatioo  of  Form  1^129  to  those 
ports  of  entry  located  along  the  U.S.- 
Canadian bcMtier  and  at  pre-flight/pr»- 
clearanoe  stations  located  in  Canada.  It 
is  at  these  ports  of  entry  where,  since 


entry  into  force  of  the  CFTA.  the  vast 
majority  of  Forms  1-129  have  been  filed, 
rather  than  at  ports  along  the  U.S.- 
Mexican border  or  at  international 
airports  within  the  U.S.  Also,  most  ports 
of  entry  along  the  U.S.-Canadian  border 
have  Free  Trade  Examiners  on  staff  who 
have  expertise  in  the  adjudication  of 
such  forms. 

It  was  determined  to  be  more 
beneficial  to  the  public  to  concentrate 
such  adjudication  along  the  U.S.- 
Canadian land  border  and  at  pre-flight 
stations  within  Canada.  Those  few 
individuals  who  would  have  filed  a 
Form  1-129  at  either  a  port  of  entry  on 
the  U.S.-Mexican  border  or  at  an 
international  airport  located  within  the 
U.S.  may  do  so  with  the  Director  of  the 
appropriate  Service  Center. 

8  CFR  212.2(1)(18) 

A  new  paragraph  (1)(18)  has  been 
added  to  provide  for  denial  of  L-1 
classification  for  a  citizen  of  Mexico  or 
Canada  if  there  is  a  labor  dispute  in 
progress  at  the  place  of  current  or 
intended  employment.  If  a  strike  or 
work  stoppage  of  workers  has  been 
certified  by  or  otherwise  made  known 
by  the  Secretary  of  Labor  to  the  Attorney 
General,  the  Service  may  deny  a  petition 
for  L-1  classification,  suspend  an 
approved  petition,  or  deny  entry  to  a 
citizen  of  Canada  or  Mexico  seeking  L- 
1  classification  at  a  port  of  entry. 

A  citizen  of  Canada  or  Mexico  who 
has  been  admitted  for  employment  in  L- 
1  classification  at  a  location  where  a 
labor  dispute  has  been  certified  by  the 
Secretary  of  Labor  shall  not  be  deemed 
to  be  failing  to  maintain  status  solely  on 
account  of  participation  in  the  strike  or 
other  labor  dispute.  Additionally, 
participation  in  a  strike  or  work 
stoppage  does  not  extend  or  modify  in 
any  way  the  L-l's  period  of  authorized 
stay  in  the  United  States. 

8  CFR  214.6 

Section  214.6  was  added  to  8  CFK 
when  the  CFTA  entered  into  force  on 
January  1, 1989  and  provided  for  the 
classification  and  admission  of 
Canadian  citizens  seeking  tein(>orary 
entry  to  engage  in  business  activities  at 
a  professional  level.  The  classification 
was  designated  TC  (Trade  Canada). 
Chapter  Sixteen  of  the  NAFTA  a  I  lows 
citizens  of  Mexico  to  seek  temporary 
entry  to  engage  in  business  activities  at 
a  professional  level  as  well  as  citizens 
of  Canada.  The  nonimmigrant 
classification  has  been  redesignated  TN 
(Trade  NAFTA),  and  specific 
requirements  for  citizens  of  Mexico 
have  been  set  forth  in  this  revision  of 
§  214.6.  As  with  the  CFTA,  admission  as 
a  TN  under  this  section  does  not  imply 


that  the  dtizen  of  Canada  or  Mexico 
would  otherwise  qualify  as  a 
professional  under  sections 
101(a)(15)(H)(i)  or  203(b)(3)  of  the  Act. 

Paragraph  (a)  is  amended  to  replace 
the  reference  to  the  CFTA  with 
reference  to  the  NAFTA  and  include 
citizens  of  Mexico  among  those  business 
persons  who  can  seek  entry  to  engage  in 
business  activities  at  a  professional 
level. 

Paragraph  (b)  contains  definitions  of 
terms  used  within  §  214.6.  Definitions  of 
the  terms  "business  person",  "business 
activities  at  a  professional  level",  and 
"temporary  entry"  were  not 
substantively  modified  except  to  replace 
references  to  the  CFTA  with  the 
NAFTA.  A  new  definition  of  the  term 
"engage  in  business  activities  at  a 
professional  level"  has  been  included 
and  does  not  allow  for  entry  in  TN 
status  of  those  business  persons  who  are 
seeking  entry  to  engage  in  self- 
employment.  Such  self-employment 
was  never  specifically  addressed  under 
the  regulations  promulgated  by  the 
Service  in  response  to  me  CFTA. 

Annex  1603,  Section  B,  establishes 
the  appropriate  category  of  temporary 
entry  for  a  Party  citizen  seeking  to 
develop  and  direct  investment 
operations  in  another  Party  country, 
while  Annex  1603,  Section  D,  provides 
for  the  entry  of  a  Party  citizen  seeking 
to  render  professional  level  services  for 
an  entity  in  another  Party  country.  As 
stated  in  th&  NAFTA  Implementation 
Act  Statement  of  Administrative  Action 
at  page  178,  "Section  D  of  Annex  1603 
does  not  authorize  a  professional  to 
establish  a  business  or  practice  in  the 
United  States  in  which  the  professional 
will  be  self-employed."  Canadian  or 
Mexican  citizens  seeking  to  engage  in 
self-employment  in  trade  or  investment 
activities  in  this  country  must  seek 
classification  under  section 
101(a)(15XE)oftheAct. 

Paragraph  (c)  sets  in  regulation 
Appendix  1603.D.1  to  Annex  1603  of 
the  NAFTA  which  is  a  listing  of 
occupations  agreed' upon  by  the  three 
signatory  countries.  Appendix  1603.D.1 
replaces  Schedule  2  to  Annex  1502.1  of 
the  CFTA  at  8  CFR  214.6(d)(2)(ii).  A 
baccalaureate  or  Licenciatura  degree  is 
the  minimum  requirement  for  these 
professions  unless  an  alternative 
credential  is  otherwise  specified.  In  the 
case  of  a  Canadian  or  Mexican  citizen 
whose  occupation  does  not  appear  on 
Appendix  1603.D.1  or  who  does  not 
meet  the  transparent  criteria  specified, 
nothing  piecludes  the  filing  of  a  petition 
for  classification  under  another  existing 
nonimmigrant  classification. 

A  footnote  to  Appendix  1603.D.1 
allows  for  temporary  entry  to  perform 


training  function^  relating  to  any  of  the 
dted  occupations  or  professions, 
including  conducting  seminars. 
However,  these  training  functions  must 
be  conducted  in  the  manner  of 
prearranged  activities  performed  for  a 
United  States  entity  and  the  subject 
matter  to  be  profiiered  must  be  at  a 
professional  level.  The  training  function 
does  not  allow  for  the  entry  of  a 
business  person  to  conduct  seminars 
which  do  not  constitute  the 
performance  of  prearranged  activities 
for  a  United  States  entity. 

Paragraph  (d)  sets  form  procedures  for 
the  classification  of  a  citizen  of  Mexico 
as  a  TN  professional  under  the  NAFTA. 
Paragraphs  (4)  and  (5)  of  Annex  1603(D) 
and  of  the  NAFTA  permit  the 
establishment  of  an  annual  numerical 
limit  on  the  number  of  persons  seeking 
entry  to  engage  in  Appendix  1603.D.1 
professions  in  the  United  States,  with 
consideration  given  to  raising  the  limit 
each  year  thereafter.  Appendix  1603.D.4 
of  Annex  1603  sets  the  limit  for  the  first 
year  following  entry  into  force  of  the 
NAFTA  at  5,500  initial  petitions  for 
citizens  of  Mexico  seeking  TN 
classification. 

Additionally,  Annex  1603(D)(5)  states 
that  a  Part,  after  establishing  a 
numerical  limit,  may  require  the 
business  person  subject  to  the  numerical 
limit  to  comply  with  other  procedures 
in  place  for  Uie  temporary  entry  of 
professionals.  It  should  be  noted  that, 
under  Appendix  1604.D.4(3),  the 
provisions  of  paragraphs  (4)  and  (5)  of 
Annex  1603(D)  shall  apply  no  longer 
than  ten  years  after  the  date  of  entry  into 
force  of  the  NAFTA. 

Paragraph  (d)(1)  requires  the 
prospective  United  States  employer  of  a 
Mexican  citizen  seeking  classification  as 
a  TN  to  file  a  petition  on  Form  1-129 
with  the  Northern  Service  Center.  This 
is  the  only  Service  Center  designated  by 
Headquarters  Service  Center  Operations 
to  accept  Form  1-129  filed  on  behalf  of 
a  citizen  of  Mexico  seeking  such 
classification.  This  limitation  on  filing 
will  allow  for  specialization  at  the 
Northern  Service  Center  and  will 
improve  adjudication  efficiency. 

Supporting  documentation 
requirements  are  contained  in  paragraph 
(d)(2).  Section  341(b)(5)  of  the  NAFTA 
Implementation  Act  provides  that, 
while  the  numerical  limit  is  in  place  for 
citizens  of  Mexico,  entry  of  such 
persons  shall  be  subject  to  the 
attestation  requirements  of  section 
212(m)  of  the  Act,  in  the  case  of  a 
registered  nurse,  or  the  application 
requirement  of  section  212(n)  of  the  Act, 
in  the  case  of  all  other  professionals  set 
out  in  Appendix  1603.D.1  of  Annex 
1603  of  the  NAFTA,  Therefore,  Form  I- 


129  shall  be  filed  in  conjunction  with 
evidence  that  the  employer  has  filed 
with  the  Secretary  of  Labor  either  Form 
ETA  9029  in  the  case  of  a  registerml 
nurse,  or  Form  ETA  9035  in  the  case  of 
all  other  Appendix  1603.D.1 
professionals. 

Additionally,  the  employer  must 
submit  evidence  that  the  beneficiary 
meets  the  minimum  education 
requirements  or  alternative  credentials 
requirements  set  forth  in  Appendix 
1603.D.1.  The  regulation  requires  that 
degrees,  diplomas,  or  certificates 
received  by  the  beneficiary  from  an 
educational  institution  located  outside 
of  the  United  States.  Canada,  or  Mexico 
must  be  accompanied  by  an  evaluation 
by  a  reliable  credentials  evaluation 
service  which  specializes  in  such 
evaluations.  Experiential  evidence 
should  be  in  the  form  of  letters  from 
former  employers.  If  the  beneficiary  was 
formerly  self-employed,  business 
records  should  be  submitted  attesting  to 
that  self-employment. 

Also,  the  petition  must  be 
accompanied  by  a  separate  statement 
from  the  United  States  employer 
specifically  stating  the  Appendix 
1603.D.1  profession  in  which  the 
beneficial  will  be  engaging  and  giving 
a  detailed  description  of  the  duties  to  be 
performed  on  a  regular  basis  by  the 
beneficiary.  The  Appendix  1603.D.1 
profession  is  to  be  specifically  set  forth 
so  that  it  may  be  noted  for  statistical 
purposes  and  to  provide  for  more 
accurate  adjudication  of  the  petition  in 
light  of  the  proposed  job  duties. 

Evidence  of  appropriate  licensure 
must  accompany  the  petition  if  the 
beneficiary  will  be  engaging  in  an 
occupation  or  profession  for  which  the 
particular  state  or  locality  has  set  forth 
licensing  requirements. 

The  remainder  of  paragraph  (d) 
contains  Service  procedural 
requirements  relating  to  the  approval, 
validity,  denial,  revocation  and  appeal 
of  a  petition.  A  petition  classifying  a 
citizen  of  Mexico«s  a  TN  professional 
may  be  approved  for  up  to  one  year. 
Full  appeal  rights  through  the 
Administrative  Appeals  Unit  are 
available  to  the  petitioner  in  the  case  of 
a  petition  denial. 

Finally,  paragraph  (d)  sets  forth  the 
procedures  for  maintenance  of  the 
annual  numerical  limitation  of  5,500 
petition  approvals  for  citizens  of  Mexico 
seeking  TN  classification. 

Paragraph  (e)  sets  forth  the  procedures 
for  the  classification  of  a  citizen  of 
Canada  as  a  TN  professional  under  the 
NAFTA.  The  requirements  of  this 
paragraph  are  substantially  similar  to 
those  previously  contained  in  $  214.6  (c) 
and  (d).  References  to  the  CFTA  have 
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be«n  replaced  with  references  to  the 
NAFTA  and  the  TC  nonimmignnt 
ciMsifkation  has  been  replaced  by  the 
TN  classification. 

The  documentary  requirements  at 
paragraph  (e)(3Xii)  have  been  revised  to 
more  clearly  state  what  is  required  to  be 
included  in  the  documentation 
provided  to  the  TN  applicant  by  the 
alien's  United  States  employer  or  the 
alien's  foreign  employer,  in  the  case  of 
a  Canadian  citizen  who  is  seeking  entry 
in  TN  status  to  provide  prearranged 
services  to  a  United  States  entity. 
Sp«cincally,  the  documentation  must 
state  the  Appendix  1603.D.1  profession 
in  which  the  applicant  will  be  engaging 
and  a  description  of  his  or  her 
professional  activities,  including  a  brief 
summary  of  the  daily  job  duties  to  be 
performed.  As  with  the  Mexican  TN. 
educational  credentials  obtained  outside 
of  the  United  States,  Canada,  or  Mexico 
shall  be  accom[>anied  by  an  evaluation 
by  a  qualified  credentials  evaluator. 
Also,  if  state  or  local  licensing 
requirements  are  in  place  for  the 
professional  activity  in  which  the 
Canadian  citizen  will  be  engaging, 
evidence  must  be  provided  that  those 
licensing  requirements  have  been  met 
prior  to  application  for  admission. 

Paragrapn  (f)  sets  forth  the  procedures 
for  admission  of  Canadian  and  Mexican 
citizens  in  TN  classification.  The 
Canadian  citizen  shall  be  required  to 
remit  the  fee  prescribed  in  8  CFR  103.7 
upon  admission.  That  fee  has  been 
$50.00  (U.S)  since  implementation  of 
the  CFTA  and  will  not  be  raised  at  this 
time.  Hie  applicant  will  be  given  a 
Service  fee  receipt  and  a  Form  1-94 
shovving  admission  in  the  classification 
TN  for  uie  period  requested  up  to  one 

C.  The  Form  1-04  shall  bear  the 
nd  "multiple  entry".  (Additional 
requirements  relating  to  issuance  of 
Form  1-94  are  contained  in  §  235.1(0. 
disctissed  below.) 

Citizens  of  Mexico  seeking  admission 
in  TN  classification  are  required  to 
present  a  valid  TN  visa  issued  by  a 
United  States  consular  officer.  The 
maintenance  of  visa  requirements  by 
parties  to  the  Agreement  is  authorized 
in  Annex  1603(D)(3)  of  the  NAFTA.  In 
addition  to  the  visa  requirement,  the 
Mexican  citizen  shall  present  at  the  time 
of  application  for  initial  admission  a 
copy  of  the  employer's  statement 
described  in  this  section  at  paragraph 
(d)(2)(iii).  Presentation  of  this  statement 
is  required  to  fodlitate  the  inspection 
procedure. 

An  applicant  for  admission  as  a  TN 
professional  shall  be  treated  as  if 
seeking  classificatioc  as  a  nonimmigrant 
pursuant  to  section  101(aHl5)  of  the  Act 
and,  therefore,  the  presumption  of 


immigrant  intent  applicable  through 
section  214(b)  of  the  Act  shall  apply  to 
that  citizen  of  Canada  or  Mexico  seeking 
such  classification.  At  the  time  of 
application  for  entry,  the  citizen  of 
Canada  or  Mexico  will  be  subiect  to 
inspection  to  determine  the 
applicability  of  section  214(b)  of  the  Act 
to  that  applicant. 

Paragraph  (g)  provides  for  the 
readmission  to  tne  United  States  of 
Canadian  and  Mexican  citizens  in  TN 
status.  Readmission  procedures  for 
Canadian  citizens  have  not  been 
amended.  The  citizen  of  Mexico  who  is 
in  possession  of  a  valid  Form  1-94  may 
be  readmitted  for  the  remainder  of  the 
time  authorized  provided  that  the 
original  intended  professional  activities 
and  employer(s)  have  not  changed  and 
should  retain  possession  of  that  original 
Form  1-94.  If  no  longer  in  possession  of 
a  valid  Form  1-94  (e.g..  a  citizen  of 
Mexico  seeking  readmission  upon 
return  from  a  business  trip  to  Europe), 
the  citizen  of  Mexico  may  be  readmitted 
upon  presentation  of  a  valid  TN  visa 
and  evidence  of  prior  admission.  That 
evidence  of  prior  admission  may 
include,  but  is  not  limited  to,  a  Service 
fee  receipt  from  a  prior  entry  or  an 
admission  stamp  in  the  applicant's 
passport.  Upon  readmission,  a  new  1-94 
shall  be  issued  bearing  the  legend 
"muhiple  entry". 

Paragraph  (h)  contains  the  procedures 
to  be  followed  if  the  citizen  of  Mexico 
or  Canada  wishes  to  apply  for  an 
extension  of  his  or  her  stay  in  TN  status. 
A  citizen  of  Mexico  seeking  an 
extension  of  stay  in  the  United  States  in 
TN  status  shall  be  applied  for  on  Form 
1-129  to  the  Northern  Service  Center. 
Documentary  requirements  include 
evidence  that  Department  of  Labor 
certification  requirements  continue  to 
be  met  by  the  employer.  Provision  is 
included  for  consular  notification 
should  the  applicant  leave  the  United 
States  during  the  pendency  of  the 
application.  A  petition  extension  and 
extension  of  the  applicant's  stay  may  be 
granted  for  up  to  one  year. 

A  citizen  ot  Canada  may  seek  an 
extension  of  stay  through  the  filing  of 
Form  1-129  to  the  Northern  Service 
Center.  No  Department  of  Labor 
certification  requirements  apply  to  a 
Canadian  citizen  in  TN  status  who  is 
seeking  to  extend  that  status.  Provision 
is  made  for  port  of  entry  notification 
should  the  applicant  depart  the  United 
States  during  the  pendency  of  the 
application.  An  extension  may  be 
granted  for  up  to  one  year. 

Additionally,  a  citizen  of  Canada  is 
not  precluded  from  departing  the 
United  States  and  applying  for 
admission  with  documentation  from  a 


United  States  employer  or  foreign 
employer,  in  the  case  of  a  Canadian 
citizen  who  is  seeking  to  provide  ^ 
prearranged  services  ai  a  profession 
level  to  a  United  States  entity,  which 
specifies  that  the  applicant  will  be 
employed  in  the  United  States  for  an 
additional  period  of  time.  The 
evidentiary  requirements  set  forth  in 
paragraph  (e)(3)  shall  be  met  by  the 
applicant  and  the  fee  prescribed  in  8 
CFR  103.7  shall  be  remitted  upon 
admission. 

At  the  present  time,  there  is  no 
specified  upper  limit  on  the  number  of 
years  a  citizen  of  Mexico  or  Canada  may 
remain  in  the  United  States  in  TN 
classification,  as  there  is  with  most  of 
the  other  nonimmigrant  classes 
contained  within  section  101(a){15)  of 
the  Act.  However,  section  214(b)  of  the 
Act  is  applicable  to  citizens  uf  Canada 
or  Mexico  who  seek  an  extension  of  stay 
in  TN  status  and  applications  for 
extension  or  readmission  must  be 
examined  in  light  of  this  statutory 
provision. 

Paragraph  (i)  allows  the  Canadian  or 
Mexican  citizen  to  change  or  add 
employers  while  in  the  United  States 
through  the  filing  of  a  Form  1-129  to  the 
Northern  Service  Center.  Also,  the 
Canadian  citizen  may  depart  the  United 
States  and  apply  for  reentry  for  the 
purpose  of  chaining  additional 
employment  authorization  with  a  new 
or  an  additional  employer.  Documentary 
requirements  are  prescribed  in 

i>aragraph  (e)(3)(ii)  and  the  prescribed 
ee  must  be  remitted  upon  admission. 

Paragraph  (j)  provides  for  the 
admission  of  spouses  and  minor 
children  who  are  accompanying  or 
following  to  join  TN  professionals.  They 
are  to  be  accorded  admission  in  TD 
(Trade  Dependent)  classification  and  are 
required  to  present  a  valid,  unexpired 
nonimmigrant  visa  unless  otherwise 
exempt  under  8  CFR  212.1.  For 
purposes  of  clarification,  those  persons 
who  are  normally  exempt  from 
nonimmigrant  visa  requirements 
include  citizens  of  Canada  and  residents 
(Landed  Immigrants)  of  Canada  having 
a  common  nationality  with  Canadian 
citizens  (British  Commonwealth 
citizens). 

No  fee  is  required  for  the  admission 
of  dependents  in  TD  status  and  they  are 
to  be  issued  a  Form  1-94  bearing  the 
legend  "muhiple  entry".  Spouses  and 
minor  children  are  not  authorized  to 
accept  employment  while  they  are  in 
the  United  States  inTD  status.  If  a  TD 
dependent  wishes  to  be  employed,  he  or 
she  must  independently  seek  change  of 
status  to  an  employment-authorized 
nonimmigrant  clasUfication. 
Dependents  in  TD  status  may  attend 
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school  in  the  United  States  on  a  full- 
time  basis,  as  such  attendance  is 
deemed  to  be  incidental  to  their  purpose 
for  being  in  the  United  States,  which  is 
'to  accompany  the  TN  alien. 

Paragnph  (k)  provides  for  denial  of 
TN  classincation  of  a  citizen  of  Canada 
or  Mexico  if  there  is  a  labor  dispute  in 
progress  at  the  place  of  current  or 
intended  employment.  This  provision  is 
substantively  identical  to  that  which  is 
applicable  to  the  Canadian  or  Mexican 
L-1  applicant  cited  at  8  CFR 
214.2(l)(18)  and  discussed  above. 

Paragraph  (I)  provides  for  automatic 
conversion  from  TC  to  TN  classification 
for  Canadian  citizen  professionals  in  TC 
classification  as  of  January  1. 1994,  as 
well  as  automatic  conversion  from  B-2 
to  TD  classification  for  the  spouses  and 
unmarried  minor  children  of  such  TC 
nonimmigrants  as  of  the  effective  date  of 
the  NAFTA  Implementation  Act.  In 
addition,  beginning  on  January  1, 1994. 
TC  principal  aliens  and  their  B-2 
spouses  and  unmarried  minor  children 
will  be  leadmitted  in  TN  or  TD 
classification  respectively,  without 
being  required  to  submit  additional 
paperwork  or  payment  of  the  normal 
application  fee  for  the  remainder  of  the 
period  authorized  on  their  Form  1-94. 
TC  or  B-2  spouses  and  minor  children 
seeking  to  extend  their  stay  beyond  this 
period  are  required  to  comply  with  the 
normal  filing  requirements  of  paragraph 
(h),  including  submission  of  appropriate 
paperwork  and  the  prescribed 
application  fee.  This  paragraph  also 
provides  that  any  applications  for 
extension  of  stay  in  "IXI  or  B-2 
classification  as  the  spouse  of  a  TC 
nonimmigrant  which  are  pending  on 
January  1. 1994  will  be  treated  as  if  they 
were  for  TN  or  TD  classification 
respectively. 

Paranapn  (1)  specifically  makes 
unavaiTable  these  transitional  benefits  to 
Canadian  professionals  who  were 
admitted  in  TC  classification  in  order  to 
engage  in  self-employment  in  a  business 
or  practice  in  this  country,  and  to  their 
B-2  spouses  and/pr  children.  Although 
such  self-employment  was  never 
specifically  addressed  in  the  regulations 
promulgated  by  the  Service  in  response 
to  the  CFTA.  the  NAFTA 
Implementation  Act  Statement  of 
Administrative  Action  at  page  178 
clarifies  that.  "It  should  be  noted  that 
while  there  are  many  similarities 
between  this  NAFTA  category  and  the 
categories  relating  to  professionals  set 
out  in  INA  section  101(a)(15).  a 
determination  of  admissibility  under  the 
NAFTA  neither  forecloses  nor 
establishes  eligibility  for  entry  under 
such  other  categories.  Further.  Section  D 
of  Aimex  1603  does  not  authorize  a 


professional  to  establish  a  business  or 
practice  in  the  United  States  in  which 
the  professional  will  be  self-employed." 
Consistent  with  the  intent  of  the 
signatories  of  the  CFTA  and  NAFTA, 
the  interim  regulation  specifically 
precludes  readmitting  Canadian 
professionals  who  were  previously 
admitted  in  TC  classification  from 
engaging  in  self-employment  and  from 
extending  their  stay  in  TC  or  TN  (or  in 
the  case  of  spouses  and/or  children.  B- 
2  or  TD)  nonimmigrant  classification. 
Canadian  citizens  seeking  to  engage  in 
trade  or  investment  activities  in  this 
country  under  the  NAFTA 
Implementation  Act  must  do  so 
pursuant  to  section  101(a)(15)(E)  of  the 
Act. 

235.1(d) 

A  new  paragraph  (d)(8)  has  been 
added  to  provide  for  the  denial  of  entry 
in  E.  L-1,  or  TN  status  of  any  citizen  of 
Canada  if  the  Secretary  of  Labor  has 
certified  to  or  otherwise  informed  the 
Commissioner  that  a  strike  or  work 
stoppage  of  workers  is  occurring  at  the 
place  of  current  or  intended 
employment  and  the  temporary  entry  of 
the  applicant  would  affect  adversely 
either  settlement  of  the  labor  dispute  or 
the  employment  of  any  person  involved 
in  the  dispute.  Additionally,  the 
paragraph  requires  notification  in 
writing  to  the  applicant  of  the  reason(s) 
for  the  refusal.  Also,  a  designated 
representative  of  the  applicant's  home 
country  government  must  be  promptly 
notified  in  writing  oflhe  reasons  for  the 
refusal. 

Additional  instructions  will  be 
forthcoming  from  the  Service  regarding 
the  appropriate  methods  and  channels 
for  notification  of  Party  governments. 

8CFR23S.l(f) 

.  Paragraph  (f)(1)  has  been  amended  to 
include  specific  requirements  regarding 
the  completion  of  Form  1-94  issued  to 
a  citizen  of  Canada  or  Mexico  in  TN 
status.  Specifically,  item  18  on  the 
reverse  of  Form  1-94  must  be  completed 
and  the  occupation  stated  must  be 
contained  within  Appendix  1603.D.1  of 
Annex  1603  of  the  NAFTA.  This 
requirement  reflects  the  need  to  collect 
and  maintain  accurate  statistics  for 
re{x>rting  purposes  to  both  the  United 
States  Congress  and  signatory 
governments. 

Also,  the  name  of  the  TN    . 
nonimmigrant's  employer  must  be 
endorsed  on  both 'the  Arrival  and 
Departure  portions  of  Form  1-94  in 
order  to  comport  with  the  requirements 
of  section  274A  of  the  Act 


8  CFR  274a.l2(b)  (19)  and  (20) 

Paragraph  (b)(19)  is  amended  to 
include  citizens  of  Mexico  and  Canada 
engaged  in  business  activities  at  a 
professional  level  pursuant  to  Chapter 
16  or  the  NAFTA  to  the  classes  of  aliens 
authorized  employment  with  a  specific 
employer  incident  to  status.  Paragraph 
(b)(20)  is  amended  to  provide 
employment  authorization  to  a  citizen 
of  Canada  or  Mexico  in  TN  status  in 
whose  behalf  an  application  for 
extension  of  stay  has  been  timely  filed. 

The  Service's  implementation  of  this 
rule  as  an  interim  rule,  with  provisions 
for  post-promulgation  public  comment, 
is  based  upon  the  "good  cause" 
exceptions  found  at  5  U.S.Q  553  (b)(B) 
and  (d)(3).  The  reasons  and  the 
necessity  for  immediate  implementation 
of  this  interim  rule  without  prior  notice 
and  comment  are  as  follows:  The 
NAFTA  Implementation  Act  was  signed 
by  the  President  on  December  8. 1993 
and  the  NAFTA  goes  into  force  on 
January  1, 1994.  There  is  a  clear 
necessity  for  immediate  implementation 
of  this  provision  so  that  the  admission 
to  the  United  States  of  Canadian  and 
Mexican  citizen  business  persons 
pursuant  to  Chapter  16  of  the  NAFTA 
may  be  facilitated  by  this  Service  on  the 
date  of  entry  into  force  of  the 
Agreement.  Under  these  cimunstances, 
providing  a  notice  and  comment  period 
in  advance  of  publication  of  this  interim 
rule  would  have  been  impracticable  and 
contrary  to  Congressional  intent  It  is 
imperative  that  this  interim  rule  become 
effective  on  January  1, 1994  so  that 
those  persons  who  are  entitled  to  the 
benefits  of  the  NAFTA  Implementation 
Act  may  apply  accordingly. 

In  accordance  with  5  U.S.C.  605(b). 
the  Commissioner  of  the  Immigration 
and  Naturalization  Service  certifies  that 
this  rule  will  not  have  a  significant 
adverse  economic  impact  on  a 
substantial  number  of  small  entities. 
"This  certification  is  made  in  light  of  the 
fact  that  the  regulation  substantially 
retains  current  standards  for  the 
admission  of  Canadians  formerly 
provided  for  under  the  CFTA.  and  that, 
under  this  regulation,  only  5,500 
(>etitions  may  initially  be  approved 
annually  in  behalf  of  citizens  of  Mexico 
seeking  classification  as  TN 
professionals.  Additionally,  it  is 
anticipated  that  only  a  limited  number 
of  citizens  of  Mexico  will  seek 
classification  as  treaty  traders  and 
investors  pursuant  to  this  regulation. 
For  the  same  reasons,  this  is  not 
considered  a  "significant  regulatory 
action"  under  Executive  Order  12866. 
Further,  this  rule  does  not  have 
Federalism  implications  warranting  the 
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preparation  of  a  Federal  Assessment  in 
acomlance  with  Executive  Order  12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
heen  cleared  1^  the  Office  of 
K4anaflement  and  Budget  (OMB)  in 
accordance  with  the  Paperwork 
Reduction  Act  and  are  cited  under  8 
CFR  299.5,  Display  of  Control  Numbers. 

The  additional  instructions  for  Form 
1-129  are  printed  at  the  end  of  this 
regulation. 

LislorSiibJMis 

8CFR  Part  103 

Administrative  practice  and 
procedure.  Authority  delegations 
(Government  agencies).  Freedom  of 
information,  Privacy,  Reporting  and 
recordkeeping  requirements.  Surety 
bonds. 

8  CFR  Part  212 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Passports  and  visas.  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  214 

Administrative  practice  and 
procedure.  Aliens.  Employment, 
Foreign  officials.  Health  professions. 
Reporting  and  recordkeeping 
requirements.  Students. 

8  CFR  Part  235 

Administrative  practice  and 
procedure.  Aliens,  Immigration, 
Reporting  and  recordkeeping  /. 

requirements. 

8  CFR  Part  274a 

Administrative  practice  and 
procediue.  Aliens,  Employment, 
Penalties,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  103-POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  part  103 
continues  to  read  as  follows: 

Authority:  5  U.S.C  552.  552(a):  8  U.S.C 
1101. 1103. 1201. 1252  note.  1252b.  1304, 
1356;  31  use  9701;  E.O.  12356.  47  FR 
14874. 15557,  3  CFR.  1982  Comp..  p.  166;  8 
CFR  part  2. 

2.  bi  S  103.1,  paragraph  (0(2)  (x)  and 
(xxiii)  are  revised  to  read  as  follows: 

ilOS.1    Delegabonaol  authority. 

(2)*  •  * 

(x)  Petitions  for  temporary  workera  or 
trainees  and  fiancees  or  fiances  of  U.S. 


citizens  under  §§  214.2  and  214.6  of  this 
chapter. 

•  •       •        •       • 

(xxiii)  Revoking  approval  of  certain 
petitions,  as  provided  in  §§  214.2  and 
214.6  of  this  chapter; 

•  •        •        *        • 

3.  In  $  103.7.  paragraph  (b)(1)  is 
amended  by  revising  the  entry 
"Request",  the  third  time  it  is  listed,  to 
read  as  follows: 

1103.7   Feea. 


1214.2 


(b)-  •  ' 
(D*  •  • 

Request.  For  classirication  of  a  citizen  of 
Canada  to  be  engaged  in  business  activities 
at  a  professional  level  pursuant  to  section 
214(e)  of  the  Act  (Chapter  16  of  the  North 
American  Free  Trade  Agreement)— $50.00 


PART  212-OOCUMENTARY 
REQUIREMENTS:  NONIMMIGRANTS: 
WAIVERS:  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS:  PAROLE 

4.  The  authority  citation  for  part  212 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1102. 1103. 1182, 
1184. 1225. 1226, 1228. 1252;  8  CFR  part  2. 

5.  bi  §  212.1,  paragraph  (1)  is  revised 
to  read  as  follows: 

f  212.1    Documentary  requirements  for 
nonimmigrants. 

•        •        •        •        • 

(1)  Treaty  traders  and  investors. 
Notwithstanding  any  of  the  provisions 
of  this  part,  an  alien  seeking  admission 
as  a  treaty  trader  or  investor  under  the 
provisions  of  Chapter  16  of  the  North 
American  Free  Trade  Agreement 
(NAFTA)  pursuant  to  section 
101{a)(15)(E)  of  the  Act.  shall  be  in 
possession  of  a  nonimmigrant  visa 
issued  by  an  American  consular  officer 
classifying  the  alien  under  that  section. 


PART  214-NONIMMIQRANT  CLASSES 

6.  The  authority  citation  for  part  214 
continues  to  read  as  follows: 

Authority:  8  U.S.C  1101, 1103. 1182. 1184. 
1186a,  1187, 1221. 1281. 1282;  8  CFR  part  2. 

7.  Section  214.2  is  amended  by: 

a.  Revising  paragraphs  (b)(1)  and 
(b)(4); 

b.  Adding  a  new  paragraph  (e)(3); 

c.  Revising  paragraph  (1)(17)  heading; 

d.  Revising  paragraph  (l)(17)(i):  and 
by 

e.  Adding  a  new  paragraph  (1)(18).  to 
read  as  follows: 


requirements  for 
exisnaion,  and  maintsnance 


(b)  Visitors— {!)  General,  any  B-1 
visitor  for  business  or  B-2  visitor  for 
pleasure  may  be  admitted  for  not  more 
than  one  year  and  may  be  granted 
extensions  of  temporary  stay  in 
increments  of  not  more  than  six  months 
each,  except  that  alien  members  of  a 
religious  denomination  coming 
temporarily  and  solely  to  do  missionary 
work  in  behalf  of  a  religious 
denomination  may  be  granted 
extensions  of  not  more  than  one  year 
each,  provided  that  such  work  does  not 
involve  the  selling  of  articles  or  the 
solicitation  or  acceptance  of  donations. 
Those  B-1  and  B-2  visitors  admitted 
pursuant  to  the  waiver  provided  at 
§  212.1(e)  of  this  chapter  may  be 
admitted  to  and  stay  on  Guam  for  period 
not  to  exceed  fifteen  days  and  are  not 
eligible  for  extensions  of  stay. 


(4)  Admission  of  aliens  pursuant  to 
the  North  American  Fee  Trade 
Agreement  (NAFTA).  A  citizen  of 
Canada  or  Mexico  seeking  temporary 
entry  for  purposes  set  forth  in  paragraph 
(b)(4)(i)  of  this  section,  who  otherwise 
meets  existing  requirements  under 
section  101(a)(15)(B)  of  the  Act, 
including  but  not  limited  to 
requirements  regarding  the  source  of 
remuneration,  shall  be  admitted  upon 
presentation  of  proof  of  such  citizenship 
in  the  case  of  Canadian  applicants,  and 
valid  entry  documents  such  as  a 
passport  and  visa  or  Mexican  Border 
Crossing  Card  (Form  1-186  or  1-586)  in 
the  case  of  Mexican  applicants,  a 
description  of  the  purpose  of  entry,  and 
evidence  demonstrating  that  he  or  she  is 
engaged  in  one  of  the  occupations  or 
professions  set  forth  in  paragraph 
(b)(4)(i)  of  this  section.  Existing 
requirements,  with  respect  to  Canada, 
are  those  requirements  which  were  in 
effect  at  the  time  of  entry  into  force  of 
the  CFTA  and.  with  re.tpect  to  Mexico, 
are  those  requirements  which  are  in 
efiiect  at  the  time  of  entry  into  force  of 
the  NAFTA.  Additionally,  nothing  shall 
preclude  the  admission  of  a  citizen  of 
Mexico  or  Canada  who  meets  the 
requirements  of  paragraph  (b)(4)(ii)  of 
this  section. 

(i)  Occupations  and  professions  set 
forth  in  Appendix  1603.A.1  to  Annex 
1603  of  the  NAFTA.— {A)  Research  and 
design.  Technical  scientific  and 
statistical  researchera  conducting 
independent  research  or  research  for  an 
enterprise  located  in  the  territory  of 
another  Party. 

(B)  Growtn,  manufacture  and 
production  (1)  Harvester  owner 
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supervising  a  harvesting  crew  admitted 
under  applicable  law.  (Applies  only  to 
harvesting  of  agricuhuralcrops:  Grain, 
fiber,  fruit  and  vegetables.) 

(2)  Purdiasing  and  production 
management  personnel  conducting 
comnrarcial  transactions  for  an 
enterprise  located  in  the  territory  of 
another  Party. 

(Q  Marketing.  (J)  Market  researchers 
and  analyst  conducting  independent 
research  or  analysis,  or  research  or 
analysis  for  an  enterprise  located  in  the 
territory  of  another  Party. 

(2)  Trade  &ir  and  promotional 
peraonnet  attending  a  trade  convention. 

(D)  Sales.  (I)  Sales  representatives 
and  agents  taking  orders  or  negotiating 
contracts  for  goods  or  services  for  an 
enterprise  located  in  the  territory  of 
another  Party  but  not  delivering  goods 
or  providing  services. 

{2)  Buyera  purchasing  for  an 
enterprise  located  in  the  territory  of 
another  Party. 

(E)  Distribution.  [1)  Transportation 
operatora  transporting  goods  or 
passengere  to  the  United  States  from  the 
territory  of  another  Party  or  loading  and 
transporting  goods  or  passengere  firom 
the  United  States  to  the  territory  of 
another  Party,  with  no  unloading  in  the 
United  States,  to  the  territory  of  another 
Party.  (These  operatora  may  make 
deliveries  in  the  United  States  if  all 
goods  or  passengere  to  be  delivered 
were  loaded  in  the  territory  of  another 
Party.  Furthermore,  they  may  load  from 
locations  in  the  United  States  if  all 
goods  or  passengere  to  be  loaded  will  be 
delivered  in  the  territory  of  another 
Party.  Purely  domestic  service  or 
solicitation,  in  competition  with  the 
United  States  operatora.  is  not 
permitted.) 

(2)  Customs  broken  performing 
brokerage  duties  associated  with  the 
export  of  goods  from  the  United  States 
to  or  through  Canafla. 

(F)  After-sales  service,  tnstallere. 
repair  and  maintenance  personnel,  and 
supervisors,  possening  qMdaliied 
knowledge  essential  to  this  seller's 
contractual  obligation,  performing 
services  or  training  woikere  to  perform 
services,  pursuant  to  a  warranty  or  other 
service  contract  incidental  to  the  sale  of 
commercial  or  industrial  equipment  or 
machinery,  including  computer 
software,  purchased  frt)m  an  enterprise 
located  outside  the  United  States, 
during  the  life  of  the  warranty  or  service 
agreement  (For  the  purposes  of  this 
provision,  the  commercial  or  industrial 
equipment  or  machinery,  including 
computer  software,  must  have  been 
manufactured  outside  the  United 
States.) 


(G)  Cenend  service.  (I)  Professionals 
engaging  in  a  bu^ness  activity  at  a 
professional  level  in  a  profiession  set  out 
in  Appendix  1603.D.1  to  Annex  1603  of 
the  NAFTA,  but  receiving  no  salary  or 
other  remuneration  bom  a  United  States 
source  (other  than  an  expense  allowance 
or  other  raimbiusement  for  expenses 
incidental  to  the  temporary  stay)  and 
otherwise  satisfying  the  requirements  of 
Section  A  to  Annex  1063  of  the  NAFTA. 

(2)  Management  and  supervisory 
personnel  engaging  in  commercial 
transactions  for  an  enterprise  located  in 
the  territory  of  another  Party. 

(3)  Financial  services  personnel 
(insurers,  bankere  or  investment 
brokers)  engaging  in  commercial 
transactions  for  an  enterprise  located  in 
the  territory  of  another  Pjirty. 

(4)  Public  relations  and  advertising 
personnel  consulting  with  business 
associates,  or  attending  or  participating 
in  conventions. 

(5)  Tourism  personnel  (tour  and  travel 
agents,  tour  guides  or  tour  operators) 
attending  or  participating  in 
conventions  or  conducting  a  tour  that 
has  begun  in  the  territory  of  another 
Party.  (The  tour  may  begin  in  the  United 
States;  but  must  terminate  in  foreign 
territory,  and  a  significant  portion  of  the 
tour  must  be  conducted  in  foreign 
territory.  In  such  a  case,  an  operator 
may  enter  the  United  States  with  an 
empty  conveyance  and  a  tour  guide  may 
enter  on  his  or  her  own  and  join  the 
conveyance.) 

(6)  Tour  bus  operatore  entering  the 
United  States: 

(i)  With  a  group  of  passengere  on  a 
bus  tour  that  has  begun  in,  and  wrill 
return  to.  the  tertitory  of  another  Party. 

(//)  To  meet  a  group  of  passengers  on 
a  bus  tour  that  will  end.  and  the 
predominant  portion  of  which  will  take 
place,  in  the  territory  of  another  Party. 

(ill)  With  a  group  of  passengers  on  a 
bus  tour  to  be  luiloaded  in  the  United 
States  and  returning  with  no  passengers 
or  reloading  with  the  group  for 
transportation  to  the  territory  of  another 
Party. 

( 7)  Tianslatore  or  interpretere 
performing  services  as  employees  of  an 
enterprise  located  in  the  territory  of 
another  Party. 

(ii)  Occupations  and  professions  not 
li^ed  in  Appendix  1603.A.1  to  Annex 
1603  of  the  NAFTA.  Nothing  in  this 
paragraph  shall  preclude  a  business 
person  engaged  in  an  occupation  or 
profsssion  odier  than  those  listed  in 
Appendix  1603A.1  to  Annex  1603  of 
the  NAFTA  from  temporary  entry  under 
section  101(a)(15)(B)  of  the  Act,  if  such 
pereon  otherwise  meets  the  existing 


requirements  for  admission  as 
prescribed  by  the  Attorney  General. 

•  •       •       •       • 

(e)  •  •  • 

(3)  Denial  of  treaty  trader  or  investor 
status  to  citizens  of  Canada  or  Mexico 
in  the  case  of  certain  labor  disputes.  A 
citizen  of  Canada  or  Mexico  may  be 
denied  E  treaty  trader  or  investor  status 
as  described  in  section  101  (a)(15)(E)  of 
the  Act  and  section  B  of  Annex  1603  of 
the  NAFTA  if: 

(i)  The  Secretary  of  Labor  certifies  to 
or  otherwise  informs  the  Commissioner 
that  a  strike  or  other  labor  dispute 
involving  a  work  stoppage  of  workers  is 
in  progress  at  the  place  where  the  alien 
is  or  intends  to  be  employed;  and 

(ii)  Temporary  entry  of  that  alien  may 
affect  adversely  either: 

(A)  The  settlement  of  any  labor 
dispute  that  is  in  progress  at  the  place 
or  intended  place  of  employment,  or 

(B)  The  employment  of  any  person 
who  is  involved  in  such  dispute. 

•  •        •        •      "  • 

(!)••• 

(17)  Filingof  individual  petitions  and 
certifications  under  blanket  petitions  for 
citizens  of  Canada  under  the  North 
American  Free  Trade  Agreement 
(NAFTA),  (i)  Individual  petitions. 
Except  as  provided  in  paragraph 
(l)(2)(ii)  of  this  section  (filing  of  blanket 
petitions),  a  United  States  or  foreign 
employer  seeking  to  classify  a  citizen  of 
Canada  as  an  intracompany  transferee 
may  file  an  individual  petition  in 
duplicate  on  Form  1-129  in  conjimction 
with  an  application  for  admission  of  the 
citizen  of  Canada.  Such  filing  may  be 
made  with  an  immigration  officer  at  a 
Class  A  port  of  entry  located  on  the 
United  States-Canada  land  border  or  at 

a  United  States  pre-clearance/pre-flight 
station  in  Canada.  The  petitioning 
employer  need  not  appear,  but  Form  I- 
129  must  bear  the  authorized  signature 
of  the  petitioner. 

•  •       •        •       * 

(18)  Denial  of  intaixompany 
transferee  status  to  citizens  of  Canada 
or  Mexico  in  the  case  of  certain  labor 
disputes,  (i)  If  the  Secretary  of  Labor 
certifies  to  or  otherwise  informs  the 
Commissioner  that  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workera  is  in  progress  where  the 
tieneficiary  is  to  be  employed,  and  the 
temporary  entry  of  the  beneficiary  may 
affect  adversely  the  settlement  of  such 
labor  dispute  or  the  employment  of  any 
person  who  is  involved  in  such  dispute, 
a  petition  to  classify  a  citizen  of  Mexico 
or  Canada  as  an  L-1  intracompany 
transferee  may  be  denied.  If  a  petition 
has  already  been  approved,  but  the  alien 
has  not  yet  entend  the  United  States,  or 


hM  entered  the  United  States  but  not  yet 
commenced  employment,  the  approval 
of  the  petition  may  be  suspended,  and 
an  application  for  admission  on  the 
basis  of  the  petition  may  be  denied. 

(ii)  If  then  is  a  strike  or  other  labor 
dispute  involving  a  worit  stoppage  of 
woricers  in  progress,  but  such  strike  or 
other  labor  dispute  is  not  certified  under 
paragraph  (l)(18)(i)  of  this  section,  or  the 
Service  nas  not  otherwise  been 
informed  by  the  Secretary  that  such  a 
strike  or  labor  dispute  is  in  progress,  the 
Commissioner  shall  not  deny  a  petition 
or  suspend  an  approved  petition. 

(iii)  If  the  alien  has  already 
commended  employment  In  the  United 
States  imder  an  approved  petition  and 
is  participating  in  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
workers,  whether  or  not  such  strike  or 
other  labor  dispute  has  been  certified  by 
the  Department  of  Labor,  the  alien  shall 
not  be  deemed  to  be  failing  to  maintain 
his  or  her  status  solely  on  account  of 
past,  present,  or  future  participation  in 
a  strike  or  other  labor  dispute  involving 
a  work  stoppage  of  workers,  but  is 
subject  to  Uie  following  terms  and 
conditions. 

(A)  The  alien  shall  remain  subject  to 
all  applicable  provisions  of  the 
Immigration  and  Nationality  Act.  and 
regulations  promulgated  in  the  same 
manner  as  all  other  L  nonimmiRrants; 

(B)  The  status  and  authorized  period 
of  stay  of  such  an  alien  is  not  modified 
or  extended  in  any  way  by  virtue  of  lys 
or  her  participation  in  a  strike  or  other 
labor  dispute  involving  work  stoppage 
of  workers;  and 

(C)  Although  participation  by  an  L 
nonimmigrant  alien  in  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers  will  not  constitute  a  ground 
for  deportation,  any  alien  who  violates 
his  or  her  status  or  who  remains  in  the 
United  States  after  his  or  her  authorized 
period  of  stay  has  expired  will  be 
subject  to  deportation. 

8.  Section  214.6  is  revised  to  read  as 
follows: 

1214.8    Canadian  and  Mexican  citizens 
••eldng  temporary  entry  to  engage  In 
buaineea  actWHlM  at  a  professional  levaL 

(a)  General.  Under  section  214(e)  of 
the  Act.  a  citizen  of  Canada  or  Mexico 
who  seeks  temporary  entry  as  a  business 
person  to  engage  in  business  activities  at 
a  professional  level  may  be  admitted  to 
the  United  States  in  accordance  with  the 
North  American  Free  Trade  Agreement 
(NAFTA). 

(b)  Definitions.  As  used  in  this  section 
the  terms: 

Business  activities  at  a  professional 
level  means  those  undertakings  which 


requiiv  that,  for  successful  completion, 
the  individual  has  at  least  a 
baccalaureate  degree  at  appropriate 
credentials  demrastrating  sUtus  as  a 
professional. 

Business  person,  as  defined  in  the 
NAFTA,  means  a  citizen  of  Canada  or 
Mexico  who  is  oagaged  in  the  trade  of 
goods,  the  provision  of  services,  or  the 
conduct  of  investment  activities. 

Engage  in  business  activities  at  a 
profwuional  level  means  the 
performance  of  prearranged  business 
activities  for  a  United  States  entity, 
including  an  individual.  It  does  not 
authorize  the  establishment  of  a 
business  or  practice  in  the  United  States 
in  which  the  professional  will  be  self- 
employed. 

Temporary  entry,  as  defined  in  the 
NAFTA,  means  entry  without  the  intent 
to  establish  permanent  residence. 

(c)  Appendix  1603.D.1  to  Annex  1603 
of  the  SAFTA.  Pursuant  to  the  NAFTA, 
an  applicant  seeking  admission  under 
this  section  shall  demonstrate  business 
activity  at  a  professional  level  in  one  of 
the  professions  set  forth  in  Appendix 
1603.D.1  to  Annex  1603.  The 
professions  in  Appendix  1603.D.1  and 
the  minimum  requirementa  for 
qualification  for  each  are  as  follows: » 

Appendix  1603  J>.1  (Amiolatwl) 

—Accountant — Baccalaureate  or  Licenciatura 
Degree:  or  CP.A..  CA..  CG.A..  or  C.M.A. 

—Architect— Baccalaureite  or  Licenciatura 
Degree;  or  state/provincial  license.' 

—Computer  Systems  Analyst— Baccalaureate 
or  Licenciatura  Degree;  or  Pott- 
Secondaiy  Diploma  *  or  Post  Secondary 
Certificate*  and  three  yean'  experience. 


<  A  buslnMS  parson  twking  lamponry 
flmploymaat  under  thU  AppMdix  may  alio  perform 
training  function*  rslatlng  to  tha  prof«ssion. 
including  conducting  Mminan. 

aTh*  larnu  "tuta/provincial  licanM"  and  "ataia/ 
provincial/fedaral  Ucanaa"  maao  any  documaoi 
iMuad  by  a  tute,  provincial,  or  Man)  govammant, 
a*  the  case  may  t>a,  or  undar  its  authority.  Ixit  not 
t>y  a  local  govammant.  thai  pannitt  a  parson  to 
an^iga  in  a  ragulatad  activity  or  profattion. 

1  "Post  Sacondary  Diploma"  maans  a  crcdantial 
issuad.  oo  complalion  of  two  or  mora  yaars  of  post 
sacondary  education,  by  an  accradiled  academic 
institution  in  Canada  or  the  United  States. 

«  "Post  Secondary  Cartificata"  means  a  certificate 
iMued,  on  completion  of  two  or  moM  yaars  of  post 
secondary  education  at  an  academic  Institution,  by 
the  federal  government  of  Mascico  or  a  state 
govemmant  in  Mexico,  an  acadamlr  iniUtution 
racogniiad  by  the  federal  fovanmaBt  or  a  slate 
government,  or  an  academic  Insiitutioa  oaatad  by 
iadaral  or  stale  law. 


—DIswtar  relief  insurance  claims  ad)ustar 
(claims  adjuster  employed  by  an 
insurance  company  located  in  the 
territory  of  a  Party,  or  an  independebt 
claims  adjuster)    Baccalaureate  or 
Licenciatura  Degree  and  successful 
completion  of  training  in  the  appropriate 
■nas  of  insurance  adjustment  pertaining 
to  disaster  relief  claims;  or  three  years 
experience  in  claims  adjustment  and 
successful  completion  of  training  in  the 
appropriate  areas  of  insurance 
adjustment  pertaining  to  disaster  relief 

daiiPS- 
— Economist— Baccalaureate  or  Licenciatura 

Degree. 
— Enginoar-Baccalauieate  or  Licenciatura 

Degree:  or  state/provincial  license. 
— Forestei^-Baccalaureate  or  Licandatuia 

Degree;  or  state/provincial  license. 
—Graphic  Designer— Baccalaureate  or 
licenciatura  Degree;  or  Poat-Secondary 
Diploma  or  Post-Secondary  Certificate 
and  three  years  experience. 
—Hotel  Manager— Baccalaureate  or 

Licenciatura  Degree  in  hotel/restaurant 
management;  or  Post-Secondary  Diploma 
or  Post  Secondary  Certificate  in  hotel/ 
restaurant  management  and  tluee  years 
experience  in  hotel/restaurant 
management. 
—Industrial  Designer— Baccalaureate  or 
Licenciatura  Degree;  or  Post-Secondary 
Diploma  or  Post  Secondary  Certificate, 
and  three  years  experience. 
—Interior  Designer— Baccalaureate  or 

Licenciatura  Degree  or  Post-Secondary 
Diploma  or  Post-Secondary  Certificate, 
add  three  years  experience. 
—Land  Surveyor- Baccalaureate  or 

Licenciatura  Degree  or  state/provincial/ 
federal  license. 
—Landscape  Architect— Baccalaureate  or 

Licenciatura  Degree. 
—Lawyer  (including  Notary  in  the  province 
of  Quebec)— LLB.,  J.D..  LL.L.,  B.CL,  or 
Licenciatura  degree  (five  years);  or 
membeniiip  in  a  state/provincial  bar. 
— Ubrarian— M.LS..  or  B.LS.  (for  which 
another  Baccalaureate  or  Licenciatura 
Degree  was  a  prerequisite). 
—Management  Consultant— Baccalaureate  or 
Licenciatura  Degree;  or  equivalent 
professional  experience  as  established  by 
statement  or  professional  credential 
attesting  to  five  years  experience  as  a 
management  consultant,  or  five  years 
experience  in  a  field  of  specialty  related 
to  the  consulting  agreement. 
—Mathematician  (including  Statistician)— 
Baccalaureate  or  Licenciatiira  Degree. 
—Range  Manager/Range  Conservationist- 
Baccalaureate  or  Licenciatura  Degree. 
—Research  Assistant  (working  in  a  post- 
secondary  educational  institution)— 
Baccalaureate  or  Licenciatura  Degree. 
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(ii)  Evidence  that  the  beneficiary 
meets  the  minimum  education 
requirements  or  alternative  credentials 
requirements  of  Appendix  1603.D.1  of 
Annex  1603  of  the  NAFTA  as  set  forth 
in  §  214.6(c).  This  documentation  may 
consist  of  licenses,  degrees,  diplomas, 
certificates,  or  evidence  of  membership 
in  professional  organizations.  Degrees, 
diplomas,  or  certificates  received  by  the 
beneficiary  fit)m  an  educational 
institution  not  located  within  Mexico. 
Canada,  or  the  United  States  must  be 
accompanied  by  an  evaluation  by  a 
reliable  credentials  evaluation  service 
which  specializes  in  evaluating  foreign 
educational  credentials.  Evidence  of 
experience  should  consist  of  letters  from 
former  employers  or,  if  formerly  self- 
employed,  business  records  attesting  to 
such  self-employment;  and 

(iii)  A  statement  from  the  prospective  "^ 
employer  in  the  United  States 
specifically  stating  the  Appendix 
1603.D.1  profession  in  which  the 
beneficiary  will  be  engaging  and  a  full 
description  of  the  nature  of  the  duties 
which  the  beneficiary  will  be 
performing.  The  statement  must  set 
forth  licensure  requirements  for  the 
state  or  locality  of  intended  employment 
or,  if  no  license  is  required,  the  non- 
existence of  such  requirements  for  the 
professional  activity  to  be  engaged  in. 

(iv)  Licensure  for  TN  classification — 
(A)  General.  If  the  profession  requires  a 
state  or  local  license  for  an  individual 
to  fully  f>erform  the  duties  of  that 
profession,  the  beneficiary  for  whom  TN 
classification  is  sought  must  have  that 
license  prior  to  approval  of  the  petition 
and  evidence  of  such  licensing  must 
accompany  the  petition. 

(B)  Temporary  licensure.  If  a 
temporary  license  is  available  and  the 
beneficiary  would  be  allowed  to 
perform  the  duties  of  the  profession 
without  a  permanent  license,  the 
director  shall  examine  the  nature  of  the 
duties,  the  level  at  which  the  duties  are 
performed,  the  degree  of  supervision 
received,  and^ny  limitations  which 
would  be  placed  upon  the  beneficiary. 
If  an  analysis  of  the  facts  demonstrates 
that  the  beneficiary,  although  under 
supervision,  would  be  fully  authorized 
to  perform  the  duties  of  the  profession, 
TN  classification  may  be  granted. 

(C)  Duties  without  licensure.  In 
certain  professions  which  generally 
require  licensure,  a  state  may  allow  an 
individual  to  fully  practice  a  profession 
under  the  supervision  of  licensed  senior 
or  supervisory  personnel  in  that 
profession.  In  such  cases,  the  director 
shall  examine  the  nature  of  the  duties 
and  the  level  at  which  they  are  to  be 
performed.  If  the  facts  demonstrate  that 
the  beneficiary,  although  under 


— Scientific  Technician/Technologist  s — 
Possession  of  (a)  theoretical  knowledge 
of  any  of  the  following  disciplines: 
agricultural  sciences,  astronomy, 
biology,  chemistry,  engineering,  forestry, 
8^1ogy>  geophysics,  meteorology,  or 
physics:  and  (b)  the  ability  to  solve 
practical  problems  in  any  of  those 
disciplines,  or  the  ability  to  apply 
principles  of  any  of  those  disciplines  to 
basic  or  applied  research. 

— Social  Worker — Baccalaureate  or 
LicenciattuB  Degree. 

— Sylviculturist  (including  Forestry 
Specialist) — Baccalaureate  or 
Licenciatura  Degree. 

— Technical  Publications  Writer — 

Baccalaureate  or  Licenciatura  Degree,  or 
Post-Secondary  Diploma  or  Post- 
Secondary  Certificate,  and  three  years 
experience. 

— Urban  Planner  (including  Geographer) — 
Baccalaureate  or  Licenciatura  Degree. 

— Vocational  Counselor — Baccalaureate  or 
Licenciatura  Degree. 

Medical/Allied  Professionals 

— Dentist- D.D.S.,  D.M.D..  Doctor  en 

Odontologia  or  Doctor  en  Cirugia  Dental 

or  state/provincial  license. 
— ^Dietitian — Baccalaureate  or  Licenciatura 

Degree;  or  state/provincial  license. 
— Medical  Laboratory  Technologist 

(Canada)/Medical  Technologist  (Mexico 

and  the  United  States)" — Baccalaureate 

or  Licenciatiua  Degree:  or  Post- 
Secondary  Diploma  or  Post-Secondary 

Certificate,  and  three  years  experience. 
— Nutritionist — Baccalaureate  or 

Licenciatura  Degrise. 
— Occupational  Therapist — Baccalaureate 

or  Licenciatura  Degree:  or  state/ 

provincial  license. 
— Pharmacist — Baccalaureate  or 

Licenciatura  Degree;  or  state/provincial 

license. 
— Physician  (teaching  or  research  only) — 

Ml).  Doctor  en  Medicine;  or  state/ 

provincial  license. 
— Phjysiotherapist/Physical  Therapist — 

Baccalaureate  or  Licenciatura  Degree;  or 

state/provincial  license. 
— Psychologist — state/provincial  license:  or 

Licenciatura  Degree. 
— Recreational  Therapist-Baccalaureate  or 

Licenciatura  Degree. 
— Registered  nurse — state/provincial 

license  or  Licenciatiua  Degree. 
— Veterinarian^). V.M.,  D.M.V.,  or  Doctor 

en  Veterinaria;  or  state/provincial 

license. 
— SQENTIST 
— Agriculturist  (including  Agronomist) — 

Baccalaureate  or  Licenciatura  Degree. 
— Animal  Breeder — Baccalaureate  or 

Licenciatura  Degree. 


<(  A  business  person  in  this  category  must  be 
seeliing  temporary  entry  for  worli  in  direct  support 
of  professionals  in  agricultural  sciences,  astronomy, 
biology,  chemistry,  engineering,  forestry,  geology, 
geophysics,  meteorology  or  physics. 

*  A  business  person  in  this  category  must  be 
seeking  temporary  entry  to  perform  in  a  laboratory 
chemical,  biological.'hefflatological.  immunologic, 
microscopic  or  bacteriological  tests  and  analyses  for 
diagnosis,  treatment,  or  prevention  of  diseases. 


— Animal  Scientist — ^Baccalaureate  or 

Licenciatura  Degree. 
— Apiculturist — Baccalaureate  or 

Licenciatura  Degree. 
— Astronomer — Baccalaureate  or 

Licenciatura  Degree. 
— Biochemist — Baccalaureate  or 

Licenciatura  Degree. 
— Biologist — ^Baccalaura9te  or  Licenciatura 

Degree. 
—Chemist — Baccalaureate  or  Licenciatura 

Degree. 
— Dairy  Scientist — Baccalaureate  or 

Licenciatura  Degree. 
— Entomologist — Baccalaureate  or 

Licenciatura  Degree. 
— Epidemiologist — Baccalaureate  or 

Licenciatura  Degree. 
— Geneticist — Baccalaureate  or 

Licenciatura  Degree. 
— Geochemist — Batxalaureate  or 

Licenciatura  Degree. 
— Geologist — Baccalaureate  or  Licenciatura 

Degree. 
— Geophysicist  (including  Oceanographer 

in  Mexico  and  the  United  States) — 

Baccalaureate  or  Licenciatura  Degree. 
— Horticulturist — Baccalaureate  or 

Licenciatura  Degree. 
— Meteorologist — Baccalaureate  or 

Licenciatura  Degree. 
— Pharmacologist — Baccalaureate  or 

Licenciatura  Degree. 
— Physicist  (including  Oceanographer  in 

Canada — Baccalaureate  or  Licenciatura 

Degree. 
— Plant  Breeder — Baccalaureate  or 

Licenciatura  Degree. 
— Poultry  Scientist — Baccalaureate  or 

Licenciatura  Degree. 
— ^Soil  Scientist — Baccalaureate  or 

Licenciatura  Degree. 
— Zoologist — Baccalaureate  or  Licenciatura 

Degree. 
—TEACHER 
—College — Baccalaureate  or  Licenciatura 

Degree. 
— Seminary — Baccalaureate  or  Licenciatura 

Degree. 
— University — Baccalaureate  or 

Licenciatura  Degree. 

(d)  Classification  of  citizens  of  Mexico 
as  TN  professionals  under  the  NAFTA — 
(1)  General.  A  United  States  employer 
seeking  to  classify  a  citizen  of  Mexico  as 
a  TN  professional  temporary  employee 
shall  file  a  petition  on  Form  1-129, 
Petition  for  Nonimmigrant  Worker,  with 
the  Northern  Service  Center,  even  in 
emergent  circumstances.  The  petitioner 
may  submit  a  legible  photocopy  of  a 
document  in  support  of  the  visa  petition 
in  lieu  of  the  original  document.  The 
original  document  shall  be  submitted  if 
requested  by  the  Service. 

(2)  Supporting  documents.  A  petition 
in  behalf  of  a  citizen  of  Mexico  seeking 
classification  as  a  TN  professional  shall 
be  accompanied  by: 

(i)  A  certification  from  the  Secretary 
of  Labor  that  the  petitioner  has  filed  the 
appropriate  documentation  with  the 
Secretary  in  accordance  with  section 
(D)(5)(b)  of  Annex  1603  of  the  NAFTA. 
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supervUion.  would  fiilly  perform  the 
duties  of  the  piofiBscion.  TN 
classification  may  be  granted. 

(D)  Registered  nurses.  The  prospective 
employer  must  submit  evidence  that  the 
beneficiary  has  been  granted  a 
permanent  state  license,  a  tmnporary 
state  license  or  other  temporary 
authorization  issued  by  a  State  Boerd  of 
Nursing  authorizing  the  beneficiary  to 
work  as  a  registered  or  graduate  nurse 
in  the  state  of  intended  employment  in 
the  United  States. 

(3)  Approval  and  validity  of  petition — 
(i)  Approval.  The  director  shall  notify 
the  petitioner  of  the  approval  of  the 
petition  on  Form  1-797.  Notice  of 
Action.  The  approval  notice  shall 
include  the  beneficiary's  name, 
classification.  Appendix  1603.D.1 
profession,  and  the  petition's  period  of 
validity. 

(ii)  Recording  the  validity  of  petitions. 
Procedures  for  recording  the  validity 
period  of  petitions  are: 

(A)  If  the  petition  is  approved  before 
the  date  the  petitioner  indicates  that 
employment  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
the  actual  dates  requested  by  the 
petitions  as  the  validity  period,  not  to 
exceed  the  limits  specified  by  paragraph 
(d)(3)(iii)  of  this  section. 

(B)  If  the  petition  is  approved  after  the 
date  the  petitioner  indicates 
employment  will  begin,  the  approved 
petition  and  approval  notice  shall  show 
a  validity  period  commencing  with  the 
date  of  approval-end  ending  with  the     ' 
date  requested  by  the^etitioner,  as  long 
as  that  date  does  not  exceed  the  limits 
specified  by  paragraph  (dK3)(iii)  of  this 
section.. 

(C)  If  the  period  of  employment 
requested  by  the  petitioner  exceeds  the 
limit  specified  in  paragraph  (d)(3)(iii)  of 
this  section,  the  petition  shall  be 
approved  only  up  to  the  limit  specified 
in  that  paragraph. 

(iii)  Validity.  An  approved  petition 
classifying  a  citizen  of  Mexico  as  a  TN 
nonimmigrant  shall  be  valid  for  a  period 
of  up  to  one  year. 

(4)  Denial  of  petition— {i]  Notice  of 
intent  to  deny.  When  an  adverse 
decision  is  proposed  on  the  basis  of 
derogatory  information  of  which  the 
petitioner  is  unaware,  the  director  shall 
notify  the  petitioner  of  the  intent  to 
deny  the  petition  and  the  basis  for  the 
denial.  The  petitioner  may  inspect  and 
rebut  the  evidence  and  will  be  granted 
a  period  of  thirty  days  in  which  to  do 
so.  All  relevant  rebuttal  material  will  be 
considered  in  making  a  final  decision. 

(ii)  Notice  of  denial.  The  petitioner 
shall  be  notified  of  the  decision,  the 
reasons  for  the  denial,  and  the  right  to 


appeal  the  denial  under  pert  103  of  this 
chapter. 

(5)  Revocation  of  approval  of 
petition— ii]  General.  (A)  Tbe  petitioner 
shall  immediately  notify  the  Service  of 
any  changes  in  the  terms  and  conditions 
of  employment  of  a  benefidaiy  which 
may  effiact  eligibility  under  secticm 
214(e)  of  the  Act  or  §  214.6.  An 
amended  petition  should  be  filed  when 
the  petitioner  continues  to  employ  the 
beneficiary.  If  the  petitioner  no  longer 
employs  the  beneficiary,  the  petitioner 
shall  send  a  letter  explaining  the 
change(s)  to  the  director  who  approved 
the  petition. 

(B)  The  director  may  revoke  a  petition 
at  any  time,  even  after  the  validity  of  the 
petition  has  expired. 

(ii)  Automatic  revocation.  The 
approval  of  an  unexpired  petition  is 
automatically  revoked  if  the  petitioner 
goes  out  of  business,  files  a  written 
withdrawal  of  the  petition,  or  notifies 
the  Service  that  the  beneficiary  is  no 
longer  employed  by  the  petitioner. 

(iii)  Revocation  on  notice — (A) 
Grounds  for  revocation.  The  director 
shall  send  to  the  petitioner  a  notice  of 
intent  to  revoke  the  petition  in  relevant 
part  if  he  or  she  finds  that: 

(1)  The  beneficiary  is  no  longer 
employed  by  the  petitioner  in  the 
capacity  specified  in  the  petition: 

[2)  Tne  statement  of  facts  contained  in 
the  petition  were  not  true  and  correct; 

(J)  The  petitioner  violated  the  terms 
or  conditions  of  the  approved  petition; 

(4)  The  petitioner  violated 
requirements  of  section  214(e)  of  the  Act 
or  $214.6:  or 

(5)  The  approval  of  the  petition 
violated  $ 214.6 or  involvedgross error. 

(B)  Notice  and  decision.  The  notice  of 
intent  to  revoke  shall  contain  a  detailed 
statement  of  the  grounds  for  the 
revocation  and  the  time  period  allowed 
for  the  petitioner's  rebuttal.  The 
petitioner  may  submit  evidence  in 
rebuttal  within  thirty  days  of  the  date  of 
the  notice.  The  director  shall  consider 
all  relevant  evidence  presented  in 
deciding  whether  to  revoke  the  petition. 

(6)  Appeal  of  a  denial  or  revocation  of 
a  petition — (i)  Denial.  A  denied  petition 
may  be  appealed  under  part  103  of  this 
chapter. 

(ii)  Revocation.  A  petition  that  has 
been  revoked  on  notice  may  be  appealed 
under  part  103  of  this  chapter. 
Automatic  revocations  may  not  be 
appealed. 

(7)  Numerical  limit — (i)  Limit  on 
number  of  petitions  to  be  approyed  in 
behalf  of  citizens  of  Mexico.  Beginning 
on  the  date  of  entry  into  force  of  the 
NAFTA,  not  more  than  5,500  citizens  of 
Mexico  can  be  classified  as  TN 
nonimmigrants  annually. 


(ii)  Procedures.  (A)  Each  citizen  of 
Mexico  issued  a  visa  or  otherwise 
provided  TN  nonimmigrant  status  under 
section  214(e)  of  the  Act  shall  be 
counted  for  purposes  of  the  numerical 
limit.  Requests  for  petition  extension  or 
extension  of  the  alien's  stay  and 
submissions  of  amended  petitions  shall 
not  be  counted  for  purposes  of  the 
numerical  limit.  The  spouse  and 
children  of  principal  aliens  classified  as 
TD  nonimmigrants  shall  not  be  counted 
against  the  numerical  limit. 

(B)  Numbers  will  be  assigned 
temporarily  to  each  Mexican  citizen  in 
whose  behalf  a  petition  for  TN 
classification  has  been  filed.  If  a  petition 
is  denied,  the  number  originally 
assigned  to  the  petition  shall  be 
returned  to  the  system  which  maintains 
and  assigns  numbers. 

(C)  When  an  approved  petition  is  not 
used  because  the  beneficiary  does  not 
apply  for  admission  to  the  United 
States,  the  petitioner  shall  notify  the 
service  center  director  who  approved 
the  petition  that  the  number  has  not 
been  used.  The  petition  shall  be  revoked 
pursuant  to  paragraph  (d)(S)(ii)  of  this    - 
section  and  the  unused  number  shall  be 
returned  to  the  system  which  maintains 
and  assigns  numbers. 

(D)  If  the  total  annual  limit  has  been 
reached  prior  to  the  end  of  the  year,  new 
petitions  and  the  accompanying  fee 
shall  be  fejected  and  returned  with  a 
notice  stating  that  numbers  are 
unavailable  for  Mexican  citizen  TN 
nonimmigrants  and  the  date  when 
numbers  will  again  become  available. 

(e)  Classification  of  citizens  of  Canada 
■  as  TN  professionals  under  the  NAFTA — 
(1)  General.  Under  section  214(e)  of  the 
Act,  a  citizen  of  Canada  who  seeks 
temporary  entry  as  a  business  person  to 
engage  in  business  activities  at  a 
professional  level  may  be  admitted  to 
the  United  States  in  accordance  with  the 
NAFTA. 

(2)  Application  for  admission.  A 
citizen  of  Canada  seeking  admission 
under  this  section  shall  make 
application  for  admission  with  an 
immigration  officer  at  a  United  States 
Class  A  port  of  entry,  at  a  United  States 
airport  handling  international  traffic,  or 
at  a  United  States  pre-clearance/pre- 
fiight  station.  No  prior  petition,  labor 
certification,  or  prior  approval  shall  be 
required. 

(3)  Evidence.  A  visa  shall  not  be 
required  of  a  Canadian  citizen  seeking 
admission  as  a  TN  nonimmigrant  under 
section  214(e)  of  the  Act.  Upon 
application  for  admission  at  a  United 
States  port  of  entry,  an  applicant  under 
this  section  shall  present  the  following: 

(i)  Proof  of  Canadian  citizenship. 
Unless  travelling  bom  outside  the 
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Western  hemisphere,  no  passport  shall 
be  required;  however,  an  appucant  for 
admission  must  establish  Cuiadian 
citizenship. 

(ii)  Documentation  demonstrating 
engagement  in  business  activities  at  a 
professional  level  and  demonstrating 
professional  qualifications.  The 
applicant  must  present  documentation 
sufiicient  to  satisfy  the  immigration 
officer  at  the  time  of  application  for 
admifision,  that  the  applicant  is  seeking 
entry  to  the  United  ^tes  to  engage  in 
business  activities  for  a  United  States 
employees)  or  entity(ies)  at  a 
professional  level,  and  that  the 
applicant  meets  the  criteria  to  perform 
at  such  a  professional  level.  This 
documentation  may  be  in  the  form  of  a 
letter  from  the  prospective  employer(s) 
in  the  United  States  or  from  the  foreign 
employer,  in  the  case  of  a  Canadian 
citizen  seeking  entry  to  provide 
preanranged  services  to  a  United  States 
entity,  and  may  be  required  to  be 
supported  by  licenses,  diplomas, 
degrees,  certificates,  or  memberehip  in  a 
professional  organization.  Degrees, 
diplomas,  or  certificates  received  by  the 
applicant  bom  an  educational 
institution  not  located  within  Canada. 
Mexico,  or  the  United  States  must  be 
accompanied  by  an  evaluation  by  a 
reliable  credentials  evaluation  service 
which  specializes  in  evaluating  foreign 
educational  credentials.  The 
documentation  shall  fiilly  affirm: 

(A)  The  Appendix  1603.D.1 
profiession  of  the  applicant: 

(B)  A  description  of  the  professional . 
activities,  including  a  brief  summary  of 
daily  job  duties,  if  appropriate,  which 
the  applicant  will  engage  in  for  the 
United  States  employer/entity; 

(C)  The  anticipated  length  of  stay; 

(D)  The  educational  qualifications  or 
appropriate  credentials  which 
demonstrate  that  the  Canadian  citizen 
has  professional  level  status: 

(E)  The  arrangements  for 
remuneration  for  services  to  be 
rendered;  and 

(F)  If  required  by  state  or  local  law, 
that  the  Canadian  citizen  complies  with 
all  applicable  laws  and/or  licensing 
requirements  for  theprofiessional 
activity  in  which  they  will  be  engaged. 

(f)  Procedures  for  admission— ilf 
Canadian  citizens.  A  Canadian  citizen 
who  qualifies  for  admission  under  this 
section  shall  be  provided  confirming 
documentation  (Service  Form  1-94)  and 
shall  be  admitted  under  the 
classification  symbol  TN  for  a  period 
not  to  exceed  one  year.  Form  1-94  shall 
bear  the  legend  "multiple  entry".  The 
fee  prescribed  under  §  103.7(b)  of  this 
chapter  shall  be  remitted  upon 
admission  to  the  United  States  pursuant 


to  the  terms  fiid  conditions  of  the 
NAFTA.  Upon  remittance  of  the 
prescribed  fee.  the  Canadian  citizen 
applicant  shall  be  provided  a  Service 
receipt  (Form  G-211.  Form  G-711.  or 
Form  1-797). 

(2)  Mexican  citizens.  The  Mexican 
citizen  benefidaiy  of  an  approved  Form 
1-129  granting  cmsification  as  a  TN 
professional  shall  be  admitted  to  the 
United  States  for  the  validity  {)eriod  of 
the  approved  petition  upon  presentation 
of  a  valid  TN  visa  issued  by  a  United 
States  consular  ofiicer  and  a  copy  of  the 
United  States  employer's  statement  as 
described  in  paragraph  (d)(2)(iii)  of  this 
section.  The  Mexican  citizen  shall  be 
provided  Form  1-94  bearing  the  legend 
"multiple  entry". 

(g)  Readmission — (1)  Canadian 
citizens.  A  Canadian  citizen  in  this 
classification  may  be  readmitted  to  the 
United  States  for  the  remainder  of  the 
period  authorized  on  Form  1-94. 
without  presentation  of  the  letter  or 
supporting  documentation  described  in 
paragraph  (e)(3)  of  this  section,  and 
without  remittance  of  the  prescribed  fee, 
provided  that  the  original  intended 
professional  activities  and  employer(s) 
have  not  changed.  If  the  Canadian 
dtizen  seeking  readmission  to  the 
United  States  is  no  longer  in  possession 
of  a  valid,  unexpired  Form  1-94,  and  the 
period  of  initial  admission  has  not 
lapsed,  he  or  she  shall  present  alternate 
evidence  in  order  to  be  readmitted  in 
TN  status.  This  alternate  evidence  may 
include,  but  is  not  limited  to,  a  Service 
fee  receipt  for  admission  as  a  TN  or  a 
previously  issued  admission  stamp  as 
TN  in  a  passport,  and  a  confirming  letter 
from  the  United  States  employer(s}.  A 
new  Form  1-94  shall  be  issued  at  the 
time  of  readmission  bearing  the  legend 
"muhiple  entry". 

(2)  Mexican  citizens.  A  Mexican 
dtizen  in  this  classification  may  be 
readmitted  for  the  remainder  of  the 
period  of  time  authorized  on  Form  1-94 
provided  that  the  original  intended 
professional  activities  and  employer(s) 
have  not  changed.  If  the  Mexican  citizen 
seeking  readmission  to  the  United  States 
is  no  longer  in  possession  of  a  valid, 
unexpired  Form  1-94.  he  or  she  may  be 
readmitted  upon  presentation  of  a  valid 
TN  visa  and  evidence  of  a  previous 
admission.  A  new  Form  1-94  shall  be 
issued  at  the  time  of  readmission 
bearing  the  legend  "multiple  entry". 

(h)  Extension  of  stay— (1)  Mexican 
citizen.  The  United  States  employer 
shall  apply  for  extension  of  the  Mexican 
citizen's  stay  in-the  United  States  by 
filing  Form  1-129  with  the  Northern 
Service  Center.  The  applicant  must  also 
request  a  petition  extension.  The  request 
for  extension  must  be  accompanied  by 


either  a  new  or  a  photocopy  of  the  prior 
certification  on  Form  ETA  9029,  in  the 
case  of  a  registned  nurse,  or  Form  ETA 
9035,  in  all  other  cases,  that  the 
petitioner  continues  to  have  on  file  with 
the  Department  of  Labor  for  the  period 
of  time  requested.  The  dates  of 
extension  shall  be  the  same  for  the 
petition  and  the  beneficiary's  extension 
of  stay.  The  beneficiary  must  be 
physically  presentjn  the  United  States 
at  the  time  of  the  filing  of  the  extension 
of  stay.  Even  though  the  requests  to 
extend. the  petition  and  the  alien's  stay 
are  combined  on  the  petition,  the 
director  shall  make  a  separate 
determination  on  each.  If  the  dtizen  of 
Mexico  is  required  to  leave  the  United 
States  for  business  or  personal  reasons 
during  the  pendency  of  the  extension 
request,  the  petitioner  may  request  the  .,. 
director  to  cable  notification  of  the 
approval  of  the  petition  to  the  consular 
ofilce  abroad  where  the  beneficiary  will 
apply  for  a  visa.  An  extension  of  stay 
may  be  authorized  for  up  to  one  year. 
There  is  no  specific  limit  on  the  total 
period  of  time  a  citizen  of  Mexico  may 
remain  in  TN  status. 

(2)  Canadian  citizen— {i]  Filing  at  the 
service  center.  The  United  States 
employer  of  a  Canadian  citizen  in  TN 
status  or  United  States  entity,  in  the 
case  of  a  Canadian  citizen  in  TN  status 
who  has  a  foreign  employer,  may 
request  an  extension  of  stay  by  filing 
Form  1-129  with  the  prescribed  fee, 
with  the  Northern  Service  Center.  "The 
beneficiary  must  be  physically  present 
in  the  United  States  at  the  time  of  the 
filing  of  the  extension  of  stay.  If  the 
alien  is  required  to  leave  the  United 
States  for  business  or  personal  reasons 
while  the  extension  request  is  pending, 
the  petitioner  may  request  the  director 
to  cable  notification  of  approval  of  the 
application  to  the  port  of  entrv  where 
the  Canadian  citizen  will  apply  for 
admission  to  the  United  States.  An 
extension  of  stay  may  be  authorized  for 
up  to  one  year.  There  is  no  specific  limit 
on  the  total  period  of  time  a  citizen  of 
Canada  may  remain  in  TN  status. 

(ii)  Readmission  at  the  border. 
Nothing  in  paragraph  (h)(2)(i)  of  this 
section  shall  preclude  a  citizen  of 
Canada  who  has  previously  been  in  the 
United  States  in  TN  status  from 
applying  for  admission  for  a  period  of 
time  which  extends  beyond  the  date  of 
his  or  her  original  term  of  admission  at 
any  United  States  port  of  entry.  The 
application  for  admission  shall  be 
supported  by  a  new  letter  ftt)m  the 
United  States  employer  or  the  foreign 
employer,  in  the  case  of  a  Canadian 
citizen  who  is  providing  prearranged 
services  to  a  United  States  entity,  which 
meets  the  requirements  of  paragraph 
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(eK3)(ii)  of  this  section.  The  fee 
prescribed  under  S  103.7(b)  of  this 
chapter  shall  be  remitted  upon 
admission  to  the  United  SUtes  pursuant 
to  the  terms  and  conditions  of  the 

NAFTA. 

(i)  Request  for  change  or  addition  of 
United  States  employeiish-it)  Mexican 
citizen.  A  citizen  of  Mexico  sdmitted 
under  this  paragraph  who  seeks  to 
change  or  add  a  United  Sutes  employer 
must  have  the  new  employer  file  s  Form 
1-129  petition  with  sppropriate 
supporting  documentation,  including  a 
letter  from  the  new  employer  describing 
the  services  to  be  performed,  the  time 
needed  to  render  such  services,  and  the 
tenps  for  remuneration  for  services  and 
evidence  of  reouired  filing  with  the 
Secretary  of  Labor.  Employment  with  a 
different  or  with  an  additional  employer 
is  not  authorized  prior  to  Service 
approval  of  the  petition. 

(2)  Canadian  citizen— {i)  Filing  at  the 
service  center.  A  citizen  of  Canada 
admitted  under  this  paragraph  who 
seeks  to  change  or  add  a  United  States 
employer  during  this  period  of 
admission  must  have  the  new  employer 
file  a  Form  1-129  petition  with 
appropriate  supporting  documentation, 
incluoing  a  letter  from  the  new 
employer  dMcribing  the  services  to  be 
performed,  the  time  needed  to  render 
such  services,  and  the  terms  for 
remimeration  for  services.  Employment 
with  a  diffiBfent  or  with  an  additional 
employer  is  not  authorized  prior  to 
Service  approval  of  the  petition.  , 

(ii)  Reaamission  at  the  border. 
Nothing  in  paragraph  n)(2)(i)  of  this 
section  precludes  a  citizen  of  Canada 
from  applying  for  readmission  to  the 
United  States  for  the  purpose  of 
presenting  documentation  from  a 
diffisrent  or  additional  United  States  or 
foreign  employer.  Such  documentation 
shall  meet  the  requirements  prescribed 
in  paragraph  (eX3)(ii)  of  this  section. 
The  fee  prescribed  under  §  103.7(b)  of 
this  chapter  shall  be  remitted  upon 
admission  to  the  United  States  pursuant 
to  the  terms  and  conditions  of  the 
NAFTA- 

(3)  No  action  shall  be  required  on  the 
part  of  a  Canadian  or  Mexican  citizen 
who  is  transferred  to  another  location  by 
the  United  States  employer  to  perform 
the  same  services.  Such  an  acceptable 
transfw  would  be  to  a  branch  or  office 
of  the  employer.  In  the  case  of  a  transfer 
to  a  separately  incorporated  subsidiary 
or  affiUate,  the  requirements  of 
paragraphs  (i)  (1)  and  (2)  of  this  section 
would  apply. 

(j)  Spouse  and  unmarried  minor 
children  accompanying  or  following  to 
join.  (1)  The  spouse  of  unmarried  minor 
child  of  a  citizen  of  Canada  or  Mexico 


admitted  in  TN  nonimmigrant  status 
shall  be  required  to  present  a  valid, 
unexpired  nonimmigrant  TD  visa  unless 
otherwise  exempt  under  $  212.1  of  this 
chapter. 

(2)  The  s{>ouse  and  dependent  minor 
children  shall  be  issued  confirming 
documentation  (Form  1-94)  bearing  the 
legend  "multiple  entry".  There  shall  be 
no  fee  required  for  admission  of  the 
s{>ouse  and  dependent  minor  children. 

(3)  The  spouse  and  dependent  minor 
children  shall  not  accept  employment  in 
the  United  States  unless  otherwise 
authorized  under  the  Act. 

(k)  Effect  of  a  strike.  If  the  Secretary 
of  Labor  certifies  to  or  otherwise 
informs  the  Commissioner  that  a  strike 
or  other  labor  dispute  involving  a  work 
stoppage  of  workers  is  in  progress,  and 
the  temporary  entry  of  a  citizen  of 
Mexico  or  Canada  in  TN  nonimmigrant 
s.atus  may  aHect  adversely  the 
settlement  of  any  labor  dispute  or  the 
employment  of  any  person  who  is 
involved  in  such  dispute: 

(1)  llie  United  States  may  refuse  to 
issue  an  immigration  dociunent 
authorizing  entry  or  employment  to 
such  alien. 

(2)  A  Form  1-129  seeking  to  classify 
a  citizen  of  Mexico  as  a  TN 
nonimmigrant  may  be  denied.  If  a 
petition  has  already  been  approved,  but 
the  alien  has  not  yet  entered  the  United 
States,  or  has  entered  the  United  States 
but  not  yet  commenced  employment, 
the  approval  of  the  petition  may  be 
suspended. 

(3)  If  the  alien  has  already 
commenced  employment  in  the  United 
States  and  is  participating  in  a  strike  or 
other  labor  dispute  involving  a  work 
stoppage  of  workers,  whether  or  not 
such  strike  or  other  labor  dispute  has 
been  certified  by  the  Department  of 
Labor,  or  whether  the  Service  has  been 
otherwise  informed  that  such  a  strike  or 
labor  dispute  is  in  progress,  the  alien 
shall  not  be  deemed  to  be  failing  to 
maintain  bis  or  her  status  solely  on 
accoimt  of  past,  present,  or  future 
participation  in  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of 
workera.  but  is  subject  to  the  following 
terms  and  conditions: 

(i)  The  alien  shall  remain  subject  to 
all  applicable  provisions  of  the 
Immigration  and  Nationality  Act  and 
regulations  promulgated  in  the  same 
manner  as  all  other  TN  nonimmigrants; 

(ii)  The  status  and  authorized  period 
of  stay  of  such  an  alien  is  not  modified 
or  extended  in  any  way  by  virtue  of  his 
or  her  participation  in  a  strike  or  other 
labor  dispute  involving  a  work  stoppage 
of  workers;  and 

(iii)  Although  participation  by  a  TN 
nonimmigrant  alien  in  a  strike  or  other 


labor  dispute  involving  a  work  stoppage 
of  workera  will  not  constitute  a  ground 
for  deportation,  any  alien  who  violates 
his  or  her  status  or  who  remains  in  the^ 
United  States  after  his  or  her  authorized 
period  of  stay  has  expired  will  be 
subject  to  deportation. 

(4)  If  there  is  a  strike  or  other  labor 
dispute  involving  a  work  stoppage  of  ■ 
workera  in  progress,  but  such  strike  or 
other  labor  dispute  is  not  certified  under 
paragraph  (k)(l)  of  this  section,  or  the 
Service  has  not  otherwise  been 
informed  by  the  Secretary  that  such  a 
strike  or  labor  dispute  is  in  progress,  the 
Commissioner  shall  not  deny  a  petition, 
suspend  an  approved  petition,  or  deny 
entry  to  an  applicant  for  TN  status. 

(1)  Transition  for  Canadian  Citizen 
Professionals  in  TC  classification  and 
their  B-2  spouses  and/or  unmarried 
minor  children— {\)  Canadian  citizen 
professionals  in  TC  Classification— (i) 
General.  Canadian  citizen  professionals 
in  TC  classification  as  of  the  effective 
date  of  the  NAFTA  Implementation  Act 
(January  1. 1994)  will  automatically  be 
deemed  to  be  in  valid  TN  classification. 
Such  persons  may  be  readmitted  to  the 
United  States  in  TN  classification  for 
the  remainder  of  the  period  authorized 
on  their  Form  1-94.  without 
presentation  of  the  letter  or  supporting 
documentation  described  in  paragraph 
(e)(3)  of  this  section,  and  without 
remittance  of  the  prescribed  fee. 
provided  that  the  original  intended 
professional  activities  and  employer(s) 
have  not  changed.  Properly  filed 
applications  for  extension  of  stay  in  TC 
classification  which  are  pending  on 
January  1. 1994  will  be  deemed  to  be. 
and  adjudicated  as  if  they  were 
applications  for  extension  to  stay  in  TN 
classification. 

(ii)  Procedure  for  Canadian  citizens 
admitted  in  TC  classification  in 
possession  of  Form  1-B4  indicating 
admission  in  TC  classification.  At  the 
time  of  readmission.  such  professionals 
shall  be  required  to  surrender  their  old 
Form  1-94  indicating  admission  in  TC 
classification.  Upon  surrender  of  the  old 
Form  1-94,  such  professional  will  be 
issued  a  new  Form  1-94  bearing  the 
legend  "multiple  entry"  and  indicating 
that  he  or  she  has  been  readmitted  in 
TN  classification. 

(iii)  Procedure  for  Canadian  citizen 
admitted  in  TC  classification  who  are 
no  longer  in  possession  of  Form  1-94 
indicating  admission  in  TC 
classification.  If  the  Canadian  citizen 
seeking  readmission  to  the  United  States 
is  no  longer  in  possession  of  an 
unexpired  Form  1-94.  and  the  period  of 
initial  admission  has  not  lapsed,  he  or 
she  shall  present  alternate  evidence 
described  in  paragraph  (g)(1)  of  this 
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section  in  order  to  be  readmitted  in  TN 
status.  A  fianadian  professional  seeking 
to  extend  his  or  her  stay  beyond  the 
period  indicated  on  the  new  Form  1-94 
shall  be  fequired  to  comply  with  the 
requireoKnls  of  para^aph  (h)(2)  of  this 
section,  including  remittance  of  the  fee 
prescribed  under  §  103.7  of  (his  chapter. 

(iv)  Nonapplicaiiiljty  of  this  section  to 
self-employeid  professionals  in  TC 
nonimmigrant  classification.  The 
provisions  in  paragraphs  (l)(l)  (i),  (ii). 
and  (iii)  of  this  section  shall  not  apply 
to  professionals  in  TC  nonimmigrant 
classification  who  are  self-employed  in 
this  country  on  January  1. 1994. 
Effective  )anuary  1. 1994.  such 
professionals  are  not  authorized  to 
engage  in  self-employment  in  this 
'  country,  and  may  not  be  admitted  in  TN 
or  readmitted  in  TC  classification. 

(2)  Spouses  and/or  unmarried  minor 
children  of  Canadian  citizen 
professionals  in  TC  classification — (i) 
General.  Effective  January  1. 1994.  the 
nonimmigrant  classification  of  a  spouse 
and/or  unmarried  minor  child  of  a 
Canadian  citizen  professional  in  TC 
classification  will  automatically  be 
converted  from  B-2  toTD 
nonimmigrant  classification.  Effective 
January  1. 1994,  the  spouse  and/or 
unmarried  minor  child  of  a  Canadian 
citizen  professional  whose  TC  status  has 
been  automatically  converted  to  TN.  or 
the  spouse  and/or  unmarried  rainor 
child  of  such  professional  whose  status 
has  been  changed  to  TN  pursuant  to 
paragraph  (1)  of  this  section,  who  is 
seeking  admission  or  readmission  to 
this  country,  may  be  readmitted  in  TD 
classification  for  the  remainder  of  the 
period  authorized  oo  their  Form  1-94. 
without  presentation  of  the  letter  or 
supporting  documentation  described  in 
paragraph  (e)(3)  of  this  section,  and 
without  remittance  of  the  prescribed  fee. 
provided  that  the  original  intended 
professional  activities  and  emplo>yei(s) 
of  the  Canadian  citizen  professional 
have  not  changed.  Properly  filed 
applications  for  extension  of  stay  in  B- 
2  classification  m  Che  spouse  and/or 
unmarried  minor  children  of  a  Canadian 
citizen  professional  in  TC  classification 
which  are  pending  on  January  1. 1994 
will  be  deemed  to  be.  and  adjudicated 
as  if  they  were  applications  for 
extension  of  stay  in  TDclessificatioa. 

(ii)  Procedure  for  spouses  and/or 
unmarried  ainor  children  of  Canadian 
citizens  admitted  in  TC  classification 
who  are  in  possession  ofFctm  7-94 
indicating  admission  in  B-2 
clasufication.  Upon  sunwoder  of  the 
Form  1-94  indicalii^  that  the  alien  has 
been  admitted  as  the  B-2  spouse  or 
unmarried  minor  chiid  of  a  TC«  ~ 
valid  for  "multiple  entry.' 


shall  be  issued  a*  new  Form  1-94 
indicating  that  the  alien  has  been 
readmitted  in  TD  classification.  The 
new  Fojrn  1-94  shall  bear  the  legend 
"multiple  entry." 

(iii)  Procedure  for  spouses  and/or 
unmarried  minor  children  of~Canodian 
citizens  admitted  in  TC  classification 
who  are  no  longer  in  possession  of  Form 
1-94  indicating  admission  in  B-2 
classification.  If  the  Canadian  citizen 
seeking  readmission  to  the  United  States 
is  no  longer  in  p>ossession  of  an 
unexpired  Form  1-94.  and  the  period  of 
initial  admission  has  not  lapsed,  he  or 
she  shall  present  alternate  evidence 
described  in  paragraph  (g}(l)  of  this 
section  in  order  to  be  admitted  in  TN 
status.  Spouses  and/or  children  of 
Canadian  citizen  professionals  seeking 
to  extend  their  stay  beyond  the  period 
indicated  on  the  new  Form  1-94  shall  be 
required  to  comply  with  the 
requirements  of  paragraph  (h)(2)  of  this 
section,  including  remittance  of  the  fee 
prescribed  under  §  103.7  of  this  chapter. 

(iv)  Nonapplicabilityofthis  section  to 
spouses  and/or  unmarried  minor 
childreh  of  self-employed  professionals 
admitted  in  TC  nonimmigmat 
classification.  Paragraphs  (1K2)  (i),  (ii). 
and  (iii)  of  this  section  shall  not  apply 
to  the  spouses  and/or  unmarried  minor 
children  of  Canadian  citizen 
professionals  in  TC  nonimmigrant 
classification  who  are  self-employed  in 
this  country  on  January  1 ,  1994. 
Effective  January  1.  1994,  such  persons 
we  not  eligible  for  TD  classification. 

PART  235— MSPECTiON  OF  PERSONS 
APPLYINQ  FOR  ADMISS»N 

9.  The  authority  citation  for  part  235 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101.  1103. 11«2. 11*3. 
1201. 1224.  1225. 1226. 1227. 1224. 1252. 

10.  Section  23S.1  is  amended  by 
adding  a  new  paragraph  (d)(8).  and  by 
revising  f>aragraph  (fXl)  introductory 
text,  to  read  as  follows: 

§235.1    Scofwofaaamination. 

•        •        •        •        • 


(d)  •  •  • 

(a)  Any  citizen  of  Canada  or  Mexico 
seeking  to  enter  the  United  States  as  a 
prindpai  alien  E-1  or  E-2.  or  as  an  L^ 
1  orTN,  for  the  purpose  of  employment 
at  a  site  where  the  Secretarj^of  Labor 
has  certified  to  or  otherwise  informed 
the  ComoitssioBer  that  there  is  a  strike 
or  other  labor  dispute  iiiy<dviiig  a  vrork 
stoppage  of  workers  in  progress,  and  the 
teaipocary  eatiy  of  that  cttizen  of 
Canada  or  Mexico  may  affect  adversely 
either  the  aMtleneot  of  any  such  labor 
diapMie  or  the  empJoyroeol  of  any 
penon  who  is  iavolvBd  in  any  such 


dilute,  may  be  rehisea  entry  in  the 
classification  sought  The  applicant 
shall  be  advised  in  writing  of  the 
raason(s)  for  the  refusal  A  designated 
representative  of  the  government  of 
Canada  or  Mexico  shall  be  promptly 
notified  in  writing  of  the  reason{s)  for 
the  refusal  of  entry. 
•        •        •        •        • 

(0  Arrival/Departure  Record.  Form  l- 
94 — (1)  Nonimmigrants.  Each 
nonimmigrant  alien  esccept  as  indicated 
below,  who  is  admitted  to  the  United 
States  shall  be  issued  a  compfetely 
executed  Form  1-94  which  must  be 
endorsed  to  show:  date  and  place  of 
admission,  period  of  admission,  and 
nonimmigrant  classification.  A 
nonimmigrant  alien  who  will  be  making 
frequent  entries  into  the  United  States 
over  its  land  borders  may  be  issued  a 
Form  1-94  which  is  valid  for  any 
number  of  entries  during  the  validity  of 
the  form.  In  the  case  of  a  nonimmigrant 
alien  admitted  as  a  TN  under  the 
NAFTA,  the  specific  occupation  of  such 
alien  as  set  forth  in  Appendix  1603.D.1 
of  the  NAFTA  shall  be  recorded  in  item 
number  18  on  the  reverse  side  of  the 
arrival  portion  of  Form  1-94.  and  the 
name  of  the  employer  shall  be  notated 
on  the  reverse  side  of  both  the  arrival 
and  departure  portions  of  Form  1-94. 
The  departure  portion  Form  1-94  shall 
bear  the  legend  "multiple  entry".  A 
Form  1-94  is  not  required  by:  *   *  * 


PART  274a— COfrmOL  OF 
EMPLOYMENT  OF  ALIENS 

11.  The  authority  citation  for  part 
274a  continues  to  read  as  follows: 

Authority:  B  VS.C  1101. 1103. 1324a:  8 
Cntpart  2. 

12.  In  §274a.l2,  paragraphs  (b)  (19) 
and  (20)  are  revised  to  read  as  follows: 


§274a.l2    Clsaeis  o>  aflena  amhortzed  <o 
accept  emptoyraent. 

•        •        •        •        « 

(bj  •  •  •       » 

(19)  A  nonimmigrant  pursuant  to 
section  214(e)  of  the  Act  An  alien  in 
this  status  must  be  engaged  in  teisiness 
activities  at  a  professional  level  in 
aocordanoe  with  the  provisions  of 
Chapter  16  of  the  North  American  Free 
Trade  Agreement  (NAFTA);  or 

(20)  A  nonimmigrant  alien  within  the 
class  of  aliens  described  in  paragraphs 
(bK2).  (bXS).  (bM8).  (bX9).  (bKiO). 
mm  (b)(l2).  (bHl3).  (bKi4),  (bMi6), 
and  (b)(19)  of  this  section  whose  status 
has  expired  but  who  has  filed  a  timely 
application  for  an  extension  of  such  stay 
pursuant  to  §$  Z14.2  or  214.6  of  this 
chapter.  These  aliens  are  authorised  to 
continue  employment  vrith  the  same 
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employer  for  a  period  not  to  exceed  240 
days  beginning  on  the  date  of  the 
expiration  of  the  authorized  period  of 
stay.  Such  authorization  shall  be  subject 
to  any  conditions  and  Umitations  noted 
on  the  initial  authorization.  However,  if 
the  district  director  or  service  center 
director  adjudicates  the  application 
prior  to  the  expiration  of  this  240  day 
period  and  denies  the  application  for 
extension  of  stay,  the  emplojrment 
authorization  under  this  paragraph  shall 
automatically  terminate  upon 
notification  of  the  denial  decision. 

Datsd:  December  23, 1993. 
Peria  MaiMner, 

Conun'asioner,  Immigration  and 
Naturclization  Service. 

Noir  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  to  the  Preamble— Additional 
Instructions  for  Form  1-129. 

U^.  Department  of  Justice 

Immigration  and  Naturalization  Service, 
OMB  No.  1115-0168  Additional 
Instructions  for  Form  1-129 

Temporary  Entry  Under  the  North 
American  Free  Trade  Agreement 

The  North  American  Free  Trade 
Agreement  (NAFTA)  entered  into  force 
on  January  1. 1994.  Chapter  16, 
Temporary  Entry,  of  the  Agreement 
exclusively  covers  four  nonimmigrant 
classifications: 

( 1 )  B-1 .  Visitor  for  Business:  ' 

(2)  E-l/E-2.  Treaty  Trader  and 
Investor, 

(3)  L-1,  Intracompany  Transferee;  and 
(4iTN,  Business  Professional. 

This  form  is  for  an  employer  to 
petition  for  initial  classification,  change 
of  status,  or  extension  of  stay  of  a 
Mexican  or  Canadian  citizen  as  an  L-l; 
for  an  employer  to  request  an  extension 
of  stay  or  change  of  status  of  a  Mexican 
or  Canadian  citizen  to  the  E-1  or  E-2 
classification;  for  the  employer  to 
request  an  extension  of  stay  or  change 
of  status  of  a  Canadian  citizen  to  the 
NAFTA  Professional  classification  (TN) 
or  the  change/addition  of  employers  for 
a  Canadian  TN;  and  for  an  employer  to 
petition  for  classification  of  a  Mexican 
citizen  as  a  NAFTA  Professional  (TN). 

Regular  instructions  for  Form  1-129 
shall  be  followed  to  petition  for  L 
classification  and  E-l/E-2 
classification.  The  following  additional 
instructions  are  provided  to  file  for  a 
TN. 

Filing  for  a  Canadian  TN 

No  Form  1-129  is  required  for 
Canadian  citizens  applying  for 
admission  to  the  U.S.  in  TN  status. 


Form  1-129  is  used  by  an  employer  to 
request  an  extension  of  stay  for  a 
Canadian  to  TN.  a  change  of  status  for 
a  Canadian  to  TN  classification,  or  the 
change/addition  of  employers  for  a 
Canadian  TN. 

On  Form  1-129,  Part  2,  Item  1,  insert 
the  classification  symbol  TN-1. 

A  U.S.  employer/entity  must  file  the 
Form  1-129  with  the  following: 

(1)  a  statement  of  the  activity  listed  in 
Appendix  1603.D.1  (see  the  back  of  this 
form)  in  which  the  beneficiary  will  be 
engaging  and  a  full  description  of  the 
nature  of  the  duties  the  beneficiary  will 
be  performing,  the  anticipated  length  of 
stay,  and  the  arrangements  for 
remuneration: 

(2)  evidence  that  the  beneficiary 
meets  the  educational  and/or  alternative 
credentials  for  the  activity  listed  in 
Appendix  1603.D.1: 

(3)  evidence  of  Canadian  citizenship; 
and 

(4)  evidence  that  all  licensure 
requirements,  where  applicable  to  the 
activity,  have  been  satisfied. 

Filing  for  a  Mexican  TN 

Form  1-129  is  required  for  Mexican 
citizens  applying  for  initial  TN 
classification,  extension  of  TN  stay, 
change/addition  of  employers  and 
change  of  classification  to  TN. 

On  Form  1-129,  Part  2.  Item  1,  insert 
the  classification  symbol  TN-2. 

A  U.S.  employer  must  file  the  petition 
with  the  following: 

(1)  a  statement  of  the  activity  listed  in 
Appendix  1603.D.1  (see  the  back  of  this 
form)  in  which  the  beneficiary  will  be 
engaging,  a  full  description  of  the  nature 
of  the  duties  the  beneficiary  will  be 
performing,  the  anticipated  length  of 
st^,  and  the  arrangements  for 
remuneration; 

(2)  evidence  that  the  beneficiary 
meets  the  educational  and/or  alternative 
credentials  for  the  activity  listed  in 
Appendix  1603.D.1; 

(3)  evidence  of  Mexican  citizenship; 

(4)  evidence  that  all  licensure 
requirements  where  applicable  to  the 
activity,  have  been  satisfied;  and 

(5)  a  certification  from  the  Secretary 
of  Labor  that  the  petitioner  has  filed  the 
appropriate  labor  condition  application 
or  labor  attestation  for  the  specified 
activity. 

When  To  Fife 

File  Form  1-129  as  soon  as  possible, 
but  no  more  than  4  months  before  the 
proposed  employment  will  begin  or  the 
extension  of  stay  is  required.  If  you  do 
not  submit  Form  1-129  at  least  45  days 
before  the  employment  will  begin, 
processing  and  subsequent  visa  issuance 
may  not  to  completed  before  the  alien's 


services  are  require  or  previous 
employment  authorization  ends. 

Where  To  File 

When  filing  for  a  Mexican  or 
Canadian  TN,  Form  1-129  shall  be  filed 
with  the  Director  of  the  Northern 
Service  Center.  In  all  other  instances. 
Form  1-129  shall  be  filed  with  the 
appropriate  Service  center  pet  the 
instructions  to  Form  1-129. 

Fee 

See  general  instructions  for  Form  I- 
129. 

Listing  of  Professional  Occupations  in 
Appendix  1603J).l  of  North  American 
Free  Trade  Agreement 

(The  minimum  educational  or  alternative 
credentials  requirements  for  each  profession 
are  found  at  8  CFR  214.6(c)). 

Accountant 

Architect 

Computer  Systems  Analyst 

Disaster  relief  insurance  claims  adjuster 
(claims  adjuster  employed  by  an 
insurance  company  located  in  the 
territory  of  a  Party,  or  an  independent 
claims  adjuster) 

Economist 

Engineer 

Forester 

Graphic  designer 

Hotel  manager 

Industrial  designer 

Interior  designer 

Land  surveyor 

Landscape  architect 

Lawyer  (including  Notary  in  the 
province  of  Quebec) 

Librarian 

Management  consultant 

Mathematician  (including  statistician) 

Range  manager/Range  conservationist 

Research  assistant  (working  in  a  post- 
secondary  educational  institution) 

Scientific  technician/technologist 

Social  worker 

Sylviculturist  (including  forestry 
specialist) 

Tedinical  publications  writer 

Urban  planner  (including  geographer) 

Vocational  counselor 

Medical/ Allied  Professionals 

Dentist 

Dietitian 

Medical  laboratory  technologist 
(Canada)/medical  technologist 
(Mexico  and  the  United  States) 

Nutritionist 

Occupational  therapist 

Pharmacist 

Physician  (teaching  or  research  only) 

Physiotherapist/physical  therapist 

Psychologist 

Recreational  therapist 

Registered  nurse 
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SaSNTIST 

Agricukurist  (agronomist) 

Animal  breeder 

Animal  scientist 

Apiculliirist 

Astronomer 

Biochemist 

Biologi54 

Chemist 

Daily  scientist 

Entomologist 

Epidemiologist 

Geneticist 

Geochemist 

Geologic 

Geophyskast  (isMrludiiig  ooeanographer 

in  Ueadco  and  the  United  States) 
Horticulturist 
MetooroloBist 
Phannaoowgist 
Physicist  (iackidiog  Oceanographer  in 

Canadn) 
Plant  Baseder 
Poultry  scientist 
Soil  scientist 
Zoolqgiflt 

TEAOiER 

College 

Seminary 

University 

For  information  regarding 
qualifications  for  the  positions, 
additions  or  subtractions  from 
Appendix  1603.0.1,  and  islated 
inlbmiatkn,  you  should  contact  your 
local  Immigration  and  Naturatiaatioa 
Service  office. 

(FR  Doc  t3-^00e  Piled  12-28-93;  11:17 
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NUCLEAR  REGULATORY 
COMMISSION 
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AQEMCY:  Nuclear  Regulatory 

Commissian. 

ACTXM:  Final  rule. 

SUMMAIIT:  This  final  rule  amends  the 
NRCs  revised  standards  for  picftection 
against  radiation  to  include  the 
telephone  number  for  the  NRC 
Operations  Center.  The  final  rule  is 
necessary  to  correct  the  inadvertent 
omission  of  this  telephone  number 
when  the  revised  standards  were  issued. 
EFFECnvt  DATE:  December  30. 1993. 
FOR  Furnica  wroiwATioii  ooncacr 
James  Li^iisauo.  Oiractor.  Offios  of 


Enforcement.  inS.  { 
Commission,  Washington,  DC  205SS, 
telephone  (301)  504-2741. 
SUPnaCNTAflT  WPOMMHON:  On  May 
21, 1991  (56  FR  23360),  the  Nuclear 
Ronilatory  Commission  (NRC) 
pvMislied  its  revised  standai>(b  for 
protection  against  radiation  (10  CFK 
20.1001-20.2401  and  the  associated 
appendices).  The  revised  standards  for 
protection  against  radiation 
incorporated  scientific  information  and 
reflected  changes  in  the  basic 
philosophy  of  radiation  protection  that 
had  ooraured  since  the  promulgation  of 
the  original  regulations.  The  revisions 
confonned  the  Commission's 
regulations  to  the  Presidential  Radiation 
Protection  Guidance  to  Federal 
Agencies  far  Occupational  Exposure 
and  to  recommendations  of  national  and 
intemationai  radiation  protection 
organizations.  The  revised  standards  for 
protection  against  radiation  became 
effective  on  ^ane  20, 1991.  However, 
I^KC  licensees  were  permitted  to  defer 
the  mandatory  implementation  of  these 
regulations  until  |anuary  1, 1993.  The 
deferred  implementation  date  was  later 
extended  to  January  1. 1994  (August  28, 
1992:S7FR36S88). 

However,  the  May  21. 1991,  final  rule 
did  not  include  the  telephone  nundwr 
for  the  NRC  Operations  Center  in  the 
text  of  the  nvised  standards  for 
pRMection  against  radiation.  When  the 
superseded  standards  for  protection 
against  radiation  are  renxvved  from  the 
regulations  on  January  1. 1994.  the 
phone  munber  will  not  be  contained  in 
the  regulatory  text  of  part  20.  This  final 
mle  will  conect  this  inadvertoit 
ondssioa  by  inserting  the  NRC 
Operations  Center  telephone  number  in 
the  text  of  $$  20.2201  and  20.2202. 

Because  these  amendments  make  a 
minor  procedural  chai^  that  adds  a 
telephone  mutabet  to  an  earlier 
ruleaaaking  action  for  which  putdic 
coawnent  was  solicited  (May  21. 1991: 
56  FR  23360J,  the  NSC  has  detenained 
that  good  cause  exists  to  dispense  with 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Art  (APA) 
porsuaat  to  S  U.S.C  553(bXBJ.  For  the 
sane  raesoo.  the  NRC  has  determined 
that  food  cause  exists  to  vnne  the  30- 
day  deferred  efiective  dale  provisions  oi 
the  APA  (5  U^.C  5S3(d3). 


Exclusion 

The  NRC  has  determined  that  this 
rule  is  the  type  of  action  described  in 
catagorical  exclusion  51.22(c)(2). 
Theiefom,  neither  aa  envirounental 
impact  statement  nor  an  enviroanealal 
sriwiiinsiit  has  bean  iwepared  for  this 
final  rule. 


ActStalsaent 

This  final  rule  does  not  contain  a  new 
or  amended  iofeonation  ooUartian 
requirement  subject  to  the  Papafuwui 
Reduction  Act  of  1980  (44  U.S.C  3S01 
et  seq.).  Existing  requirements  were 
approved  by  the  Office  of  Management 
and  Budget,  approval  number  3150- 
0014. 

Regulatory  Analysis  :. 

This  final  rule  is  administrative  in 
that  it  adds  an  inadvertently  omitted 
telephone  number  to  the  text  of  an 
existing  regulation.  These  amendments 
will  not  have  a  significant  impact. 
Therefore,  the  NRC  has  not  prepared  a 
separate  regulatory  analysis  for  this  final 
rule.  The  f^al  regulatory  analysis  for 
the  May  21, 1991,  final  rule  examined 
the  costs  and  benefits  of  the  alternatives 
considered  by  the  CommiSlioB  in 
developing  the  revised  standards  for 
protertion  against  radiation  and  is 
available  for  inspection  in  the  NRC   - 
Public  Document  Room,  2120  L  Street. 
NW.  (Lower  Level).  Washington  DC. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109.  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  do  not  involve  any 
provision  that  would  impose  backfits  as 
defined  in  10  CFR  50.109(a)(1)- 

List  of  Subjects  in  10  CFR  Part  20 

Byproduct  material.  Criminal 
penalties.  Licensed  material,  Nacleer 
materiels,  Nudeer  power  plants  and 
reactors.  Occupational  safety  and 
health.  Packaging  and  containers. 
Radiation  protertion,  RepKirting  and 
recordkeeping  requirements.  Special 
nudaar  material.  Source  material.  Waste 
treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  fttx  of  1954,  as  amended. 
the  Energy  Reorganization  Art  of  1974. 
as  amended,  and  5  U.S.C.  552  and  SS3. 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  part  20. 

PART  20-8TAIIDAROS  FOR 
PROTECTION  AGAINST  RA0IAT10N 

1.  The  authority  citation  for  part  20  is 
revised  to  read  as  follows: 

Autiiority:  Sees.  S3.  «3. 6S.  81. 103. 104. 
161. 182. 186. 68  Stat.  930.  933.  93S.  936, 
937, 948. 953. 955.  as  amended  (2  U.S.C 
2073. 2M3.  2095,  2111, 2133.  2194. 2201. 
2232.  zmi  sees.  201.  as  meaded,  »2. 206. 
88  Sl«L  1242.ai  aiMadad.  1244. 1246  (42 
U.S.C  S841.5842.S«46t. 


' 
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2.  In  S  20.2201,  paragraph  (aK2)(ii)  U 
revised  to  read  as  follows: 

1202201    Rapeftseftttsfiorloaaof 


(a)*  •  * 

(2)*  •  • 

(ii)  All  other  licensees  shall  make 
reports  by  telephone  to  the  NRC 
Operations  Center  (301-951-0550). 

•  •        •        •        • 

3.  In  §  20.2202.  paragraph  (d)(2)  is 
revised  to  read  as  follovrs: 

1202202   NotMcalion  of  kieidenta. 

•  •        •        •        • 

(d)-  '  • 

(2)  All  other  licensees  shall  make  the 
reports  required  by  paragraphs  (a)  and 
(b)  of  this  section  by  telephone  to  the 
NRC  Operatipns  Center  (301-951-0550) 
and  by  telegram,  mailgram.  or  facsimile 
to  the  Administrator  of  the  appropriate 
NRC  Regional  OfHce  listed  in  appendix 
D  to  this  part. 

•  •        •        •        • 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
laaasM.  Taylor. 
Executive  Director  for  Operations. 
|FR  Doa  93-31844  Filed  12-29-03;  8.45  ami 
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10CFRPart52 

s. 
RM31S0-AE42 

Combln«d  Ucwism;  Conforming 
Amandmonts;  RoaponM  to  Post- 
Promulgation  Commant 

AOaiCY:  Nuclear  Regulatory 
Commission. 

action:  Final  rule:  comment  response. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  is 
addressing  the  one  comment  that  was 
received  aher  issuance  of  the  final  rule 
that  amended  the  regulations 
concerning  combined  licenses  to 
incorporate  changes  required  by 
licensing  reform  legislation.  This  notice 
is  necessary  to  inform  the  public  of  the 
NRC's  response  to  this  post- 
promulgation  comment. 

DATES:  The  final  rule  became  effective 
January  22, 1993.  Comments  were  due 
by  February  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Grace  H.  Kim.  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
telephone  301-504-3605. 


SUPPLEMENTARY  MFORMATWN: 
Background 

In  1992  Congress  passed,  and  the 
President  signed,  the  Energy  Policy  Act 
of  1992  (Pub.  L  102-486, 106  Stat. 
2776).  Title  XXVIII  of  that  Act  amended 
(in  part)  the  nuclear  power  plant 
licensing  provisions  of  the  Atomic 
Energy  Act.  The  new  legislation  largely 
codified  existing  NRC  regulations  in  aO 
CFR  part  52.  It  also  made  several 
changes  in  the  part  52  licensing  process. 

Accordingly,  on  December  23. 1992 
(57  FR  60975),  the  Commission  issued 
a  final  rule  amending  part  52  to 
"incorporated  all  the  changes  to  these 
provisions  that  are  necessary  because  of 
the  enactment  of  licensing  reform 
legislation."  The  Commission  found 
prior  public  comment  on  the  new 
amendments  unnecessary  because  the 
"changes  are  limited  to  incorporating 
the  language  of  (the  Energy  Policy  Act) 
into  the  regulations."  Id.  The 
Commission  invited  comment  by  "any 
interested  member  of  the  public  who 
believes  that  the  Commission  has  not 
accurately  conformed  part  52  to  the 
Energy  Policy  Act."  Id. 

When  the  Commission  issues  a  final 
rule  without  notice  and  comment  it  is 
required,  under  10  CFR  2.804(f),  to 
provide  a  30-day  "post-promulgation" 
comment  period  and  to  publish,  in  the 
Federal  Register,  an  evaluation  of  the 
comments  and  any  revisions  of  the  rule 
made  as  a  result  of  the  comments  and 
their  evaluation. 

Only  one  comment  was  received.  It 
was  submitted  on  February  22, 1993.  by 
the  Nuclear  Management  and  Resources 
Council  ( "NUMARC").  The  NUMARC 
comment,  while  "agreelingj"  that  the 
part  52  amendments  "incorporate  the 
relevant  language  of  title  XXVm  of  the 
Energy  Policy  Act,"  sought 
"clarification"  of  "certain  ambiguities" 
created  by  the  "literal  transcription." 
The  NRC  is  not  revising  10  CFR  part  52 
as  a  result  of  the  comment  and  its 
evaluation. 

Analysis  of  Public  Comment 

The  Commission  sees  no  need  to  alter 
the  amended  part  52;  but.  pursuant  to 
10  CFR  2.804(f).  offere  the  following 
response  to  the  four  points  made  in 
NUMARC's  comment  letter. 

1.  Section  52.99.  Inspection  During 
Construction 

NUMARC  is  concerned  that  the 
amended  language  of  10  CFR  52.99. 
which  incorporates  section  2801  of  title 
XXVm  of  the  Energy  Policy  Act  of  1992. 
will  require  the  Commission  itself, 
rather  than  the  NRC  staff,  to  oversee  the 
ITAAC  process  [i.e..  the  inspections. 


tests,  analyses  and  acceptance  criteria 
required  for  plant  operation  under  part 
52).  The  statutory  language  and  the 
amended  regulation  state  that  after 
issuance  of  a  combined  license,  "the 
Commission  shall  ensure  that  the 
required  inspections,  tests  and  analyses 
are  performed,  as  well  as  find,  prior  to 
operation  of  the  facility,  that  the 
prescribed  acceptance  criteria  are  met." 
The  original  part  52  specified  that  the 
NRC  staff  would  oversee  the  ITAAC 
process. 

Statutory  or  regulatory  references  to 
the  "Commission"  are  commonly 
underetood  to  allow  the  Commission  to 
act  through  its  staff.  Here,  NUMARC  is 
correct  in  its  underetanding  that  the 
change  in  the  wording  of  §  52.99  to 
incorporate  the  language  of  the  Energy 
Policy  Act  does  not  alter  the  role  of  the 
NRC  staff.  The  NRC  staff  will  have 
•  principal  responsibility  for  overseeing 
the  ITAAC  process.  Assigning  this  day- 
to-day  role  to  the  Commissionere 
themselves  would  be  entirely 
unworkable.  The  Commission  itself 
remains  responsible  under  the  amended 
§  52.99.  as  it  was  under  the  original  part 
52,  for  the  ultimate  finding  that  the 
acceptance  criteria  have  been  met.  See 
10  CFR  52.103(g). 

2.  Section  52.103.  Operation  Under 
Combined  License 

NUMARC  requested  that  the 
Commission  amend  10  CFR  52.103  to 
specifically  incorporate  5  U.S.C 
554(a)(3),  a  section  of  the 
Administrative  Procedure  Act  (APA) 
exempting  certain  agency  decisions 
(those  resting  "solely  on  inspections, 
tests,  or  elections")  from  formal  APA 
procedural  requirements.  That  provision 
was  cited  in  the  original  version  of  part 

52. 

In  revising  §  52.103,  the  Commission 
essentially  tracked  the  language  used  by 
Congress  in  the  Energy  Policy  Act. 
Congress  did  not  cross-reference  the 
APA  in  that  Act,  and  neither  does  the 
revised  §  52.103.  No  cross-reference  is 
necessary  to  invoke  the  APA,  which 
unquestionably  applies  to  NRC 
licensing  proceedings  under  part  52.  See 
42  U.S.C  2231.  Thus,  §  52.103's  failure 
to  mention  the  APA's  "inspections  or 
tests"  exemption  does  not  prevent 
applying  the  exemption  in  appropriate 
situations. 

3.  Section  52.97,  Issuance  of  Combined 
License 

NUMARC  agrees  that  the  NRC 
properly  interpreted  section  2804  of  the 
Energy  Policy  Act  to  make  the  so-called 
"ShoUy"  procedure  applicable  to 
combined  licenses.  The  "Sholly" 
approach  allows  the  Commission  to 
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make  an  amendment  to  a  combined 
license  immediately  effective  (i.e,  prior 
to  a  hearingl'if  it  makes  a  finding  that 
there  are  no  significant  hazards 
considerations.  The  Commission  altered 
the  language  of  10  CFR  52.97  to  reflect 
this  express  statutory  authority.  Because 
NUMARC's  comment  embraces  §  52.97 
as  sound  law,  and  suggests  no  change  in 
it,  no  further  response  is  necessary. 

4.  Statement  of  Considerations  on 
§52.97 

NUMARC  expresses  reservations 
about  language  in  the  statement  of 
considerations  on  the  revised  10  CFR 
52.97  stating  that  the  Commission  "will 
not  look  with  favor  upon  license 
amendments  to  the  combined  license 
filed  shortly  before  planned  operation 
that  could  have  the  effect  of 
undermining  standardization  or 
changing  the  scope  of  imminent  or 
p>ending  hearings  on  conformance 
issues."  57  FR  at  60976.  NUMARC 
agrees  that  the  "Sholly  provisions 
should  not  *  *  *  be  used  as  a 
subterfuge  for  eliminating  contested 
issues  in  a  pending  §  52.103  hearing  on 
acceptance  criteria  performance,"  but 
fears  that  the  Commission's  "overly 
broad"  language  may  discourage  a 
licensee  fit>m  applying  for  a  license 
amendment  to  permit  "a  late-occurring 
minor  noncompliance"  with  an 
acceptance  criterion.  NUMARC 
indicates  that  reworking  the  project  to 
avoid  the  minor  noncompliance  may  be 
undesirable  "fit)m  both  a  cost  and  safety 
standpoint." 

The  Commission  finds  the  language  in 
the  statement  of  considerations 
appropriate.  It  merely  reiterates  the 
Commission's  longstanding 
commitment  to  standardization  evident 
throu^out  the  statement  of 
considerations  on  the  original  part  52. 
See  54  FR  15372  (1989).  The  language 
does  not  disfavor  all  license 
amendments,  only  those  that  would 
undermine  standardization  or  change 
the  scope  of  pending  hearings.  A  license 
amendment  to  deal  with  a  "minor 
noncompliance"  likely  would  not  fall  in 
those  categories. 

List  of  Subjects  in  10  CFR  Part  52 

Administrative  practice  and 
procedure.  Antitrust,  Backfitting, 
Combined  license.  Early  site  permit. 
Emergency  planning.  Fees.  Inspection, 
Limited  work  authorization.  Nuclear 
power  plants  and  reactors.  Probabilistic 
risk  assessment.  Prototype.  Reactor 
siting  criteria.  Redress  of  site.  Reporting 
and  recordkeeping  requirements. 
Standard  design.  Standard  design 
certification. 


Dated  at  RocbMlle,  Maryland,  this  22d  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.  93-31768  Filed  12-29-93;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

[Doctot  No.  9»-NI4-102-AD:  Amendment 
39-8772;  AD  M-2S-0S] 

Airworthiness  Directives;  Boeing 
Model  767  Series  Airplanes  Equipped 
With  Over-Wing  Escape  Slides 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes  equipped  with  over- 
wing  escape  slides,  that  requires 
modification  of  the  trailing  edge  panels 
and  the  aft  flaps.  This  amendment  is 
prompted  by  the  results  of  functional 
tests  of  over-wing  escape  slides,  which 
revealed  that  some  slides  were  damaged 
when  they  were  deployed  across  sharp 
comers  on  the  trailing  edge  of  the  wing 
and  the  large  gaps  between  the  trailing 
edge  panels  of  the  wing.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage  to  the  over-wing  escape 
slide,  which  could  hinder  inflation  of 
the  slide  to  a  usable  configuration 
during  an  emergency  evacuation. 
DATES:  Effective  January  31, 1994. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  January  31. 
1994. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Boeing  Commercial  Airplane 
Group,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register.  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jayson  Claar,  Aerospace  Engineer, 
Airframe  Branch,  ANM-120S,  FAA. 
Transport  Airplane  Directorate.  Seattle 
Aircraft  Certification  Ofiice,  1601  Lind 
Avenue,  SW.,  Renton,  Washington 


98055-4056:  telephone  (206)  227-2784; 
fax  (206)  227-1181. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes  equipped  with  over- 
wing  escape  slides  was  published  in  the 
Federal  Register  on  August  10, 1993  (58 
FR  42513).  That  action  proposed  to 
require  modification  of  the  trailing  edge 
panels  and  the  aft  flaps. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  supports  the 
proposed  rule. 

Tbe  manufacturer  states  that  the 
proposed  rule  is  unwarranted  because, 
contrary  to  the  statement  of  unsafe 
condition  in  the  proposal,  in  all  five 
instances  in  which  sharp  comers  caused 
damage  to  the  over-wing  escape  slides, 
none  of  the  escape  slides  was  rendered 
unusable.  From  that  comment,  the  FAA 
infers  that  the  commenter  is  requesting 
that  the  proposal  be  withdrawn.  The 
FAA  does  not  concur.  Although  there 
have  been  no  reported  cases  of  unusable 
escape  slides,  the  potential  for  escape 
slides  to  deploy  into  an  unusable 
configuration  still  exists  until  the  sharp 
comers  on  the  wing  are  eliminated. 
Furthermore,  in  the  event  of  damage  to 
either  the  lower  or  the  upper  inflation 
chamber,  the  effectiveness  of  the  slide 
would  be  severely  reduced  since  only 
the  remaining  chamber  would  be 
capable  of  fiill  inflation.  This  AD  action 
addresses  that  potential  unsafe 
condition. 

One  commenter  requests  that  the 
proposed  15-month  compliance  time  to 
accomplish  the  modification  of  the 
trailing  edge  panels  and  the  aft  flaps  be 
shortened  to  six  months.  This 
commenter  suggests  that  the  proposed 
compliance  time  may  be  too  long  to  fly 
with  a  potential  for  damaged  over-wing 
escape  slides  that  may  delay  of  impede 
passengers  during  an  emergency 
evacuation.  The  FAA  does  not  concur 
with  the  need  for  a  shorter  compliance 
time.  In  developing  an  appropriate 
compliance  time,  the  FAA  considered 
the  safety  implications,  parts 
availability,  and  normal  maintenance 
schedules  for  timely  accomplishment  of 
the  modifications.  "The  proposed 
compliance  time  of  15  months  was 
determined  to  be  appropriate  in 
consideration  of  these  factors. 

Two  commenters  request  that  the  15- 
month  proposed  compliance  time  be 
extended  to  coincide  with  operators' 
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regularly  scheduled  maintenance, 
which  faMed  from  18  months  to  24 
months.  The  FAA  does  not  concur  with 
these  comroenten'  requests  to  extend 
the  comphance  time.  In  developing  an 
appropriate  compliance  time  for  this 
action,  the  FAA  considered  the  degree 
of  urgency  associated  with  addressing 
the  subject  unsafe  condition,  the 
availability  of  required  parts,  the 
practical  aspect  of  installing  the 
required  modification  within  a 
maximum  interval  of  time  allowable  for 
all  afiiscted  airplanes  to  continue  to 
operate  without  compromising  safety, 
and  the  average  regukr  maintenance 
interval  for  the  majority  of  the  affected 
operators.  In  consideration  of  these 
items,  as  well  as  the  reports  of  damage 
to  slides  during  functional  tests,  the 
FAA  has  deteimined  that  15  months 
represents  the  maximum  interval  of 
time  allonvable  wherein  the 
modifications  can  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  can  be  maintained.  However, 
undm  the  provisions  of  paragraph  (b)  of 
the  final  rule,  operators  may  apply  for 
an  ahemative  method  of  compliance  or 
adjustment  of  the  compliance  time  by 
presenting  data  to  the  FAA  to  justify 
such  an  extension. 

One  commenter  requests  clarification 
as  to  how  the  requirements  of 
Airworthiness  Directive  (AO)  91-15-13. 
Amendment  39-7077  (56  FR  34019,  July 
25, 1991)  relate  to  the  requirements  of 
this  AO.  Specifically,  AD  91-15-13,   , 
which  references  Boeing  Service 
Bulletin  767-27-OltM.  requires 
modification  of  the  inboard  edges  of  the 
rub  strip  on  the  inboard  spoil»s.  This 
modification  is  also  described  in  Boeing 
Service  Bulletin  767-57-0043,  which  is 
referenced  in  the  proposal.  The  FAA 
concurs  that  clarification  is  necessary. 
On  April  13. 1992.  the  FAA  issued  AD 
92-10-01.  Amendment  39-8234  (57  FR 
19529.  May  7, 1992)  to  supersede  AD 
91-15-13.  Note  1  in  para^ph  (a)  of  the 
final  rule  has  been  revised  to  clearly 
state  that  modification  of  the  inboard 
edges  of  the  rub  strip  on  the  inboard 
spoilers,  previously  accomplished  in 
accordance  with  AD  92-10-01,  does  not 
have  to  be  repeated  to  comply  with  the 
requirements  of  this  AD. 

Since  the  issuance  of  the  Notice  of 
Proposed  Rulemaking  (NPRM).  the  FAA 
has  reviewed  and  approved  Boeing 
Service  Bulletin  767-57-0043,  Revision 
2,  dated  September  16, 1993.  This 
revision  to  the  service  bulletin  merely 
corrects  minor  typographical  errors 
contained  in  Revision  1,  dated  May  6. 
1993.  that  was  referenced  in  the  NPRM. 
Therefore,  paragraph  (a)  of  the  final  rule 
has  been  n^sed  to  refcience  Revision  2 


as  an  additional  source  of  service 
information. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden 
on  any  operator  nor  increase  the  scope 
of  the  AD. 

There  are  approximately  476  Boeing 
Model  767  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet. 
The  FAA  estimates  that  166  airplanes  of 
U.S.  registry  wrill  be  affected  by  this  AD. 
that  it  will  take  approximately  40  wrork 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $365,200,  or  $2,200  per  airplane. 
This  total  cost  figure  assumes  that  no 
operator  has  yet  accomplished  the 
requirements  of  this  AD. 

the  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612. 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Remilatory  Policies  and  Procedures  (44 
FR  11034.  February  26. 1979):  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  pre(>ared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  "ADDRESSES." 

List  of  Sdijects  in  14  CFR  Fait  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administratimi  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39-AIRW0RTHME88 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aalborily:  49  U.S.C  App.  13S4(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

139.13   (Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-25-06    Boeiiig:  Amendment  39-6772. 
Docket  93-NM-102-AO. 

Applicability:  Model  767  series  airplanes, 
equipped  with  over-wing  escape  slides,  line 
positions  1  tlutnigh  476  inclusive; 
certiHcated  in  any  category. 

Compliance:  Requir^  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage  to  the  over-wing  escape 
slide,  which  could  hinder  inflation  of  the 
slide  to  a  usable  configuration  during  an 
emergency  evacuation,  accomplish  the 
following: 

(a)  Within  15  months  after  the  effective 
date  of  this  AO,  modify  the  trailing  edge 
panels  and  the  aft  flaps,  in  accordance  with 
Boeing  Service  Bulletin  767-57-0043. 
Revision  1,  dated  May  6, 1993;  or  Revision 
2,  dated  September  16, 1993. 

Note  1:  Portions  of  the  modification 
required  by  this  AO  (to  modify  tlie  inboard 
edges  of  the  rub  strip  on  the  Inboard  spoilers) 
are  required  by  AO  92-1O-01,  Amendment 
39-623:1,  which  references  Boeing  Service 
Bulletin  767-27-0104,  RavUion  2,  dated 
September  12, 1991.  As  allowed  by  the 
phrase,  "unless  accomplished  previously,"  if 
the  requirements  of  that  AO  have  already 
been  accomplished,  this  AO  does  not  require 
that  those  portions  of  the  modification  be 
repeated. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate.  Ch>erators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspector,  who  mav  add  comments  and  then 
send  it  to  the  Manaser,  Seattle  AGO. 

Note  2:  Information  concerning  the 
existence  oi  approved  alternative  methods  of 
compliance  vrith  this  AO,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AO  can  be 
accomplished. 

(d)  The  modification  shall  be  done  in 
accordance  with  Boeing  Service  Bulletin 
767-57-0043,  Revision  1,  dated  May  6, 1993: 
or  Boeing  Service  Bulletin  767-57-0043, 
Revision  2,  dated  September  16, 1993.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  me  Federal  Raster  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Boeing 
Commercial  Airplane  Group,  P.O.  Box  3707, 
Seattle,  Washington  96124-2207.  Copies  may 
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be  inqMCted  at  die  FAA,  Transport  Airplane 
DirectDiate,  1601  Lind  Aventie.  SW.,  Renton, 
Washington:  or  at  the  Office  of  Uw  Federal 
Register,  800  North  Capitol  Street.  NW..  suite 
700.  Washington,  DC 

(e)  This  smendment  becomes  effective  on 
January  31, 1994. 

Issued  in  Renton,  Washington,  on 
December  13, 1993. 
Bill  R.  Boxwell. 

Acting  Manager,  Transport  Aiq>lane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  93-30805  Filed  12-29-93;  6:45  am) 
BRlMa  COOC  4S1S-1S-r 


FEDERAL  TRADE  COMMKJSKHi 

16  CPR  Part  436 

Trad*  Regulation  Rula;  Dtodoaure 
Requirementa  and  ProMbMona 
Concerning  FrancMaIng  and  Buaineaa 
Opportuni^  Vanturaa 

agency:  Federal  Ttade  Commission. 
ACTION:  Notice  of  Commission  action  to 
vacate  extension  effecting  stay. 

SUMMARY:  After  reviewing  the  evidence 
and  comment  submitted  in  response  to 
an  Advance  Notice  of  Proposed 
Rulemaking  (ANFR),  the  Federal  Trade 
Commission  has  decided  not  to  initiate 
a  rulemaking  to  amend  the  earnings 
claim  and  preemption  provisions  of  its 
Frandiise  Rule  (16  CFR  part  436).  The 
ANFR  was  published  on  February  16, 
1989  (54  FR  7041),  and  the  record  for 
public  comment  was  reopened  for 
receipt  of  additional  evidence  and 
comment  on  September  22, 1989  (54  FR 
39000),  and  again  on  February  13, 1991 
(56  FR  5783). 

The  Commission  has  also  determined 
that  the  extension  of  time  issued  on 
February  16, 1989  (54  FR  7041)  which 
effected  a  stay  of  its  order  published 
June  15. 1987  (52  FR  22686),  requirii^ 
franchisors  that  have  chosen  to  use  the 
Uniform  Franchise  Offering  Qrcular 
("UFOC")  to  comply  with  the  Franchise 
Rule  to  follow  the  revised  UFOC 
earnings  claim  requirements  by  January 
1, 1989,  is  no  longer  necessary  to 
prevent  inconsistent  state  and  federal 
compliance  obligations.  Accordingly, 
the  Commission  is  vacating  the  stay, 
and  franchisors  wishing  to  use  the 
UFOC  to  comply  with  tfie  Franchise 
Rule  must  now  comply  with  the  UFOC 
Guidelines  as  revised  by  the  North 
American  Securities  Administrators' 
Association  on  November  21, 1986. 
DATES:  The  Commission's  action 
vacating  the  extension  is  effective  as  of 
December  30, 1993,  and  applies  to  any 
annual  revision,  amendment  to  reflect  a 
material  diange,  or  quarterly  update 
prepared  on  or  after  December  30. 1993. 


ADDRESSES:  Any  questions  about 
Franchise  Rule  compliance  obligations 
arising  from  this  notice  should  be 
addr^ed  to  Franchise  Rule  Staff, 
Division  of  Marketing  Practices,  Federal 
Trade  Commission,  Washington,  DC 
20580. 

FOR  FURTHER  MFORMATION  CONTACT: 
Lawrence  H.  Norton,  Assistant  Director, 
Division  of  Marketing  Practices,  PC-H- 
238,  Federal  Trade  Commission, 
Washington,  DC  20580  (202)  326-3128. 

SUPPLEMENTARY  MFORMATION:  On 
February  16, 1989,  the  Commission 
issued  an  Advance  Notice  of  Proposed 
Rulemaking  ("ANPR")  requesting  public 
comment  on  whether  or  not  it  should 
initiate  a  rulemaking  proceeding  to 
amend  the  earnings  claim  and 
preemption  provisions  of  its  Trade 
Regulation  Rule  on  Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures  ("Franchise 
Rule")  (16  CFR  part  436).  The 
Commission  extended  the  initial  60-day 
comment  period  for  an  additional  60 
days  on  April  12, 1989  (54  FR  14662). 
and  granted  a  request  from  the 
International  Franchise  Association 
("IFA")  for  a  subsequent  reopening  of 
the  record  for  an  additional  60  days  on 
September  22, 1989  (54  FR  39000).  After 
reviewing  the  220  submissions  received, 
the  Commission  was  not  persuaded  that 
an  amendment  proceeding  on  either  the 
earnings  claim  or  preemption  issue 
would  be  in  the  public  interest,  but 
decided  to  reopen  the  record  once  more 
to  obtain  additional  evidence  not  then 
available 

In  a  notice  issued  February  13, 1991 
(56  FR  5783),  the  Commission 
aimounced  a  reopening  of  the  record  for 
receipt  of  further  evidence  and 
comment  until  August  6, 1992,  to 
permit  sufTtcient  time  for  studies  to  be 
conducted  and  submitted  on  the  effect 
of  new  streamlined  earnings  claim 
requirements  of  the  Uniform  Franchise 
Offering  Circular  ("UFOC"),  a 
disclosure  format  franchisors  may  use  in 
lieu  of  the  Franchise  Rule  disclosure 
format  to  comply  with  federal  and  state 
disclosure  requirements.  The 
Commission  also  requested  "the  best 
evidence  available"  of  "the  nature  and 
pervasiveness  of  any  inconsistencies  in 
state  (registration  and  disclosure] 
requirements,"  and  sought  to  encourage 
the  submission  of  deSciency  letters  that 
would  demonstrate  any  conflicts  or 
inconsistencies  by  authorizing  their 
inclusion  in  the  record  in  redacted  form 
to  shield  the  identity  of  the  franchisor, 
its  law  firm  and  the  state  official  who 
issued  the  letter. 


Ten  submissions  were  received 
during  the  reopening,  six  of  which 
provided  new  data  or  evidence.  One,  a 
study  which  included  comparative  data 
on  the  use  of  earnings  claims  in 
disclosures  filed  in  5ie  State  of 
Maryland  before  and  after  the 
streamlined  UFOC  earnings  claim 
requirements  took  effect,  showed  what 
the  authors  termed  a  "modest"  three 
percent  increase  overall  in  the 
availability  of  pre-sale  earnings 
information  to  potential  franchise 
purchasers  that  might  be  attributed  to 
the  revised  UFOC  earnings  disclosure 
requirements.!  The  reopening  produced 
no  other  studies  or  comments  relevant 
to  the  question  of  whether  the  public 
interest  would  be  served  by  amendment 
of  the  Franchise  Rule  to  provide  a 
comparable  simplification  of  its 
earnings  claim  disclosure  provisions,  as' 
the  initial  comments  had  advocated. 

Three  submissions  on  the  preemption 
issue  during  the  reopening  provided  a 
total  of  only  seven  deficiency  letters  to 
support  the  contention  of  the  American 
Bar  Association  and  others  that 
pervasive  conflicts  and  inconsistencies 
in  state  registration  and  disclosure 
requirements  create  a  compelling  need 
for  amendment  of  the  preemption 
provision  of  the  Franchise  Rule.*  None 
of  the  deficiency  letters,  nor  any  of  the 
other  evidence  and  comment  submitted 
prior  to  or  during  the  reopening, 
demonstrates  that  a  direct  conflict  exists 
in  which  one  state  requires  a  disclosure 
that  another  will  not  permit.  To  the 
extent  that  the  submissions  demonstrate 
any  inconsistencies  among  state  laws, 
the  laws  involved  primarily  deal  with 
the  franchise  relationship  rather  than 
pre-sale  disclosure. 

The  one  conflict  of  record  occurred 
between  federal  and  state  disclosure 
requirements.  It  arose  when  two  states 
did  not  adopt  the  revised  UFOC 
earnings  claim  requirements  by  January 
1. 1991,  the  date  on  which  franchisors 
using  the  UFOC  for  compliance  with  the 
Franchise  Rut9  were  required  to  use 
only  the  revised  requirements.  The  two 
states  have  since  acted  to  permit  the  use 
of  the  revised  earnings  claim 
requirements  in  their  respective 
jurisdictions,  and  the  conflict  is  now 
moot. 


I W.  Lewis  a  M.  Forwih.  Earnings  Claim  Study 
(1987-1991):  A  Study  of  Franchisors  Registered  in 
Illinois  and  Maryland  (Final  Report.  May  11. 1992). 

»The  conunent.  prepared  by  the  ABA  Antitrust 
Section,  wtB  endorsed  by  the  House  o(  Delegates  as 
ABA  policy,  and  by  the  Governing  Committee  of  the 
ABA  Forum  Committee  on  Franchising.  The  IFA.  a 
trade  association  representing  some  650  business- 
format  franchisors,  advanced  similar  argument*  in 
a  prior  submission,  but  did  not  submit  evidence  or 
comment  during  the  reopening. 


Accordingly.  Um  Cominission  it 
vacating  the  stay  isnied  to  pennit 
franchiaora  to  avoid  the  conflict  by 
continuing  to  use  the  original  UFOC 
earnings  claim  requirements  to  comply 
with  the  Rule.  All  new  franchise 
disclosures,  annual  revisions, 
amendments  to  reflect  a  material  change 
and  quarterly  updates  prepared  on  or 
after  December  30. 1993.  must  comply 
with  the  revised  earnings  claim 
requirements  in  Item  19  of  the  UFOC 
Guidelines  issued  by  the  North 
American  Securities  Administrators* 
Association  on  November  21. 1986. 

Having  reviewed  the  entire  record,  the 
Commission  is  not  persuaded  that  a 
rulenu^ung  to  amend  the  earnings  claim 
or  preemption  provisions  of  the 
Franchise  Rule  would  be  in  the  public 
interest.  The  available  evidence  does 
not  indicate  that  revision  of  the  earnings 
claim  requirements  of  the  Franchise 
Rule  would  be  reasonably  likely  to 
enhance  the  accessibility  of  franchise 
earnings  information  in  the  marketplace 
to  a  significant  extent,  and  there  is  no 
evidence  of  a  direct  conflict  among  state 
registration  and  disdosiire 
requirements.  Moreover,  the  very 
limited  response  to  the  Commission's 
invitation  to  the  industry  to  develop  an 
evidentiary  record  of  deficiency  letters 
suggests  that  any  inconsistencies  in 
state  registration  and  disclosure 
requirements  are  neither  so  sionificanl 
nor  pervasive  as  to  be  reasonably  likely 
to  demonstrate  a  compelling  need  for 
preemption. 

By  direction  of  the  Commission. 
DaMMS.aark. 
Secntary. 

(FR  Doc  93-31789  Filed  12-29-93: 8:45  ami 
■uata  0001  siae^t-M 


16CFf)Pwt436 

,  Trad«R«gulatlonRiilr.Diacio«ur« 
^  ftoqukwiMnts  and  Prohibitions 

Conoaming  Franciiiaing  and  Businass 

Opporturtity  VanturM 

agency:  Federal  Trade  Commission. 
ACTION:  Authorization  for  use  of 
disclosures  prepared  in  compliance 
with  amended  Uniform  Franchise 
Offering  Circular  Guidelines  in  lieu  of 
disclosures  required  by  the 
Commission's  Franchise  Rule. 


summary:  The  Commission  has 
approved  the  use,  as  of  January  1, 1994, 
of  disclosures  prepared  in  accordance 
with  amended  Uniform  Franchise 
Offering  Circular  Guidelines  adopted  by 
the  North  American  Securities 
Administrators  Association  on  April  25, 
1993.  for  compliance  with  the  pre-sale 


disclosure  requirements  of  the  ^^ 
Commission's  Franchise  Rule  (16  CFR 
436.1(aHe)). 

DATES:  Franchisors  may  use  disclosures 
prepared  in  accordance  with  either  the 
present  or  amended  Uniform  Franchise 
Offering  Qrcular  Guidelines  as  of 
January  1. 1994.  Authorization  to 
prepare  disclosures  that  comply  with 
the  present  UFOC  Guidelines  is  revoked 
effective  six  months  to  the  day  after  the 
date  on  which  the  last  state  requiring 
pre-sale  registration  of  a  franchise 
permits  the  use  of  the  amended 
Guidelines.  UFOC  disclosures  required 
to  be  prepared,  amended,  revised  or 
filed  on  and  after  the  revocation  date  by 
the  Rule  or  state  law  must  satisfy  the 
requirements  of  the  UFOC  Guidelines  as 
amended  by  NASAA  on  April  25, 1993, 
for  use  in  compliance  with  the 
Franchise  Rule. 

adoresscs:  Questions  about  Franchise 
Rule  compliance  obligations  arising 
from  this  notice  should  be  addressed  to 
Franchise  Rule  Staff,  Division  of 
Marketing  Practices,  Federal  Trade 
Commission,  Washington.  DC  20580. 
FOR  FURTHER  SIFORMATIOH  CONTACT: 
Lawrence  H.  Norton,  Assistant  Director. 
Division  of  Marketing  Practices.  PC-H- 
238.  Federal  Trade  Commission, 
Washington,  DC  20580  (202)  326-3128. 
SUPft^MENTARY  MFORMATKW:  The 
Commission's  trade  regulation  rule 
entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising 
and  Business  Opportunity  Ventures" 
( "FWnchise  Rule"  or  "Rule")  (16  CFR 
part  436)  requires  franchisors  to  provide 
pre-sale  disclosures  of  material 
information  to  prospective  franchisees. 
'The  form  and  content  of  the  required 
disclosures  is  prescribed  by  §§  436.1(a)- 
(e)  ofthe  Rule. 

When  the  Rule  was  issued,  the 
Commission  authorized  the  use  of  an 
alternative  discloeure  frainat,  loiown  as 
the  Uniform  Franchise  Offering  Qrcular 
("UFOC"),  in  lieu  ofthe  disclosures 
required  by  $$  436.1(a)-(e)  ofthe  Rule 
(43  FR  59614,  59722).  The  UFOC  had 
been  prepared  by  state  franchise  law 
administrators  to  enable  franchisors  to 
use  a  single  document  to  comply  with 
the  differing  pre-sale  disclosure 
requirements  of  the  franchise 
registration  and  disclosure  laws  in  their 
jurisdictions. 

The  Commission's  initial  approval  of 
the  UFOC  extended  only  to  disclosures 
that  complied  with  the  UFOC 
Guidelines  as  adopted  by  the  Midwest 
Securities  Commissioners  Association 
("MSCA")  on  September  5. 1975  (44  FR 
49966, 49970).  The  Commission 
subsequently  granted  a  petition  from  the 
MSCA's  successor,  the  North  American 


Securities  Administrators  Association 
(NASAA),  for  approval  of  amendments 
to  the  UFOC  Guidelines  that  NASAA 
had  adopted  on  November  27, 1986  (52 
FR  22686). 

In  a  request  filed  July  2, 1993. 
NASAA  now  has  asked  that  the 
Commission  approve  new  amendments 
to  the  UFOC  Guidelines  adopted  on 
April  25, 1993  (Extra  Edition,  Bus.  Fran. 
Guide  (CCH),  Rpt.  No.  161  (May  25, 
1993)).  Unlike  the  limited  1986 
revisions,  which  principally  affected  the 
UFOC  earnings  claim  requirements,  the 
new  amendments  are  the  product  of  a 
comprehensive  revision  of  the  UFOC 
Guidelines.  They  include  significant 
changes  and  additions  to  the  present 
Guidelines,  most  notably  the 
requirement  that  UFOC  disclosure 
documents  use  "plain  English." 

In  issuing  the  Franchise  Rule,  the 
Commission  recognized  that  although 
the  UFOC  and  the  Rule  are 
"substantively  similar  in  content."  there 
are  "certain  areas  in  which  the  UFOC 
requires  more  disclosure  than  the 
Commission's  Rule,  and  certain  areas 
where  the  Commission's  Rule  requires 
more  disclosure  than  the  UFOC"  After 
analyzing  the  differences  between  the 
two  disclosure  formats,  however,  the 
Commission  proceeded  to  approve  the 
present  UFOC  upon  finding  that, 
"viewed  as  a  whole.  '  *  *  compliance 
with  the' UFOC  disclosures  results  in 
protection  to  prospective  franchisees 
equal  to  or  greater  than  that  provided  by 
[the]  Rule"  (43  FR  at  59722). 

Having  conducted  a  thorough  review 
and  analysis  of  the  new  amendments  to 
the  UFOC  Guidelines,  the  Commission 
finds  that,  viewed  as  a  whole,  they 
provide  prospective  franchisees  with 
protection  equal  to  or  greater  than  that 
provided  by  the  Franuise  Rule. 
Accordingly,  the  Commission  is 
authorizing  Uie  use  of  disclosures 
prepared  in  accordance  with  the  UFOC 
Guidelines,  as  amended  by  NASAA  on 
April  25, 1993,  in  lieu  of  ue  disclosures 
required  by  Sections  436.1(a)-(e)  ofthe 
Franchise  Rule,  as  of  January  1, 1994. 
Tliis  authorization  remains  subject  to 
the  conditions  the  Commission 
previously  has  articulated  for  use  of  the 
UFOC  disclosxire  format  for  compliance 
with  the  Franchise  Rule  (43  FR  at  59723 
n.232;  44  FR  at  49970-71). 

Section  265  of  the  General 
Instructions  to  the  amended  UFOC 
Guidelines  provides  that  the  new 
requirements  will  take  effect  "six 
months  after  the  Federal  Trade 
Commission  and  each  NASAA  member 
whose  jurisdiction  requires  pre-sale 
registration  of  a  franchise  adopts  them." 
but  "no  late  than  January  1, 1995."  The 
provision  specifies  that,  thereafter,  "all 
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initial  franchise  applications,  renewals 
and  re-registrations  must  comply  with 
these  Guidelines." 

In  the  interest  of  uniformity,  the 
Commission  is  accommodating  the 
implementation  timetable  provided  by 
the  amended  UFOC  Guidelines  by 
authorizing  the  use.  as  of  January  1, 
1994,  of  disclosures  prepared  in 
accordance  with  the  amended  UFOC 
Guidelines,  and  revoking  its  prior 
authorization  for  preparation  of 
disclosures  in  accordance  with  the 
present  UFOC  Guidelines  effective  six 
months  to  the  day  after  the  date  on 
which  the  last  state  requiring  pre-sale 
registration  of  a  franchise  adopts  the 
amended  UFOC  Guidelines.  UFOC 
disclosures  required  to  be  prepared, 
amended,  revised  or  filed  on  and  after 
the  revocation  date  by  the  Rule  or  state 
law  must  satisfy  the  requirements  ofthe 
UFOC  Guidelines  as  ammided  by 
NASAA  on  April  25. 1993.  for  use  in 
compliance  with  the  Franchise  Rule. 

By  direction  of  the  Commissioa 
Donald  S.  Clarli, 
Secretary. 
(FR  Doc  9>-31790  nied  12-29-03: 8:45  am) 


SECURfTIES  AND  EXCHANGE 
COfUMSSlON 

17  CFR  Part  240 

IHslseaa  No.  34-33971;  IC-1tM1] 

WN323S-AQ01 


naquiiainantafof 


Eiifflination  of  Filing 
Ptaiiininary  Proxy  Matariaia 
Certain  Cireumstanoaa 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rules. 


SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  has 
adopted  amendments  to  the  proxy  and 
information  statement  filing 
requirements.  The  amendments  broaden 
the  exclusion  from  the  preliminary 
filing  requirement  to  include 
shareholder  action  on  new 
compensation  plans  as  well  as 
amendments  to  existing  plans.  These 
amendments  codify  a  prior 
interpretation  regarding  amendments  to 
existing  plans  and  extend  this  position 
to  the  submission  of  new  compensation 
plans  for  shareholder  action.  The 
amendments  relieve  registrants  and  the 
Commission  of  uimeoessary 
administrative  burdens  and  processing 
costs  associated  with  the  filing  and 
processing  of  proxy  materials  currently 
the  subject  of  selective  review 


procedures,  but  ^ich  are  not  ordinarily 
selected  for  review  in  preliminary  form. 

EFFECTIVE  DATE:  These  rules  are  effective 
on  December  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregg  W.  Corso.  Paula  Dubbetly,  Brian 
L  Henry  or  Thomas  D.  Twedt.  (202) 
272-3097,  Division  of  Corporation 
Finance,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549. 

SUPPI.EMENTARY  INFORMATION:  The 

Commission  has  adopted  an  amendment 
to  Rule  14a-6  >  and  Rule  14c-5  2  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act").3  These  amendments 
modify  the  preliminary  filing 
requirements  for  proxy  and  information 
statements. 

L  Amendments  to  Rule  14a-6  and  14c- 
5 

In  a  companion  release  to  the  recently 
enacted  refining  amendments  to  the 
executive  compensation  rules,  the 
Conunission  proposed  to  codify  a  prior 
interpretation  that  a  proxy  or 
information  statement  is  not  subject  to 
the  preliminary  filing  requirement 
because  it  relates  to  shareholder  action 
on  amendments  to  an  existing  employee 
benefit  plan.4  In  addition,  the 
Commission  asked  whether  this 
exclusion  should  be  extended  to 
shareholder  action  on  new  plans.' 

This  proposal  was  intended  to  relieve 
registrants  and  the  Commission  of 
uimecessary  administrative  buirdens  and 
processing  costs  associated  with  the 
filing  and  processing  of  proxy  materials 
currently  tne  subject  of  selective  review 
procedures,  but  which  are  not  ordinarily 
selected  for  review  in  preliminary  form. 
In  light  ofthe  support  expressed  by 
commenters  for  Uiese  rule  changes,  the 
Commission  today  is  adopting  the 
proposed  change  and  extending  its 
scope  to  include  new  plans.^  The 
amendments  revise  Rule  14a-€  and  Rule 
14C-5  specifically  to  include  approval 
or  ratification  of  compensation  plans  or 
amendments  to  such  plans  as  exclusions 


■  17  CFR  240.14a-6. 

>17CFR24ai4c-5. 

MS  U.S.C  78a  e(  cef. 

'ReiMM  No.  34-33232  (November  29. 1993)  (58 
FR  63017).  The  interpretiv«  position  extending  the 
exclusion  to  amendments  of  existing  employee 
beneru  plana  was  articulated  in  1991.  Release  No. 
34-28869  [58  FR  72421  at  note  244.  See  also 
Thomp$on  Mine  and  Floty  (avaii  March  29. 1991) 
(afHrming  that  plan  amendments  do  not  trigger  the 
preliminary  filing  requirements  of  Rule  14a-«). 

*  The  Commission  received  12  letters  of  comment, 
which  may  be  inspected  and  copied  at  the 
Commission's  Public  Reference  Room.  450  Fifth 
Street.  NW..  Washington.  DC  20549.  File  Na  S7- 
31-93. 


from  the  preliminary  filing 
requirements. 

In  responding  to  the  Commission's 
request  for  comments  on  extending  the 
exclusion  to  new  plans,  many 
commenters  observed  that  there  is  no 
reason  to  differentiate  between 
shareholder  action  on  an  amendment  to 
an  existing  plan  and  action  on  a  new 

Elan.  The  disclosure  requirements  for 
Dth  matters  under  Regulations  14 A  and 
14C  are  virtually  identical.^  Moreover, 
the  objectives  sought  by  the  adoption  of 
a  new  plan  can  generally  be  achieved 
through  amendment  of  an  existing  plan. 
The  amendment  adopted  today  affects 
only  filing  requirements:  it  does  not 
affect  disclosure  requirements.  As  under 
current  practice,  definitive  materials 
will  still  be  subject  to  being  selected  for 
review.  As  previously  announced,  the 
staff  during  the  1994  proxy  season  plans 
to  review  the  proxy  statements  of  those 
registrants  who  were  requested  last  year 
to  make  changes  in  future  filings,  as 
well  as  proxy  statements  of  additional 
registrants." 

n.  Cost  Benefit  Analysis 

No  specific  data  were  provided  in 
response  to  the  Commission's  request 
regarding  the  costs  and  benefits  of  these 
amendments.  The  Commission  believes 
that  the  benefits  to  be  gained  by 
amending  the  proxy  and  information 
statement  filing  requirements  outweighs 
the  costs,  if  any,  associated  with 
implementing  the  proposals. 

m.  Final  Regulatory  FIcxibilily 
Analysis 

The  Commission  has  prepared  the 
following  Final  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C 
604. 

1.  The  Commission  is  proposing 
amendments  to  Rules  14a-6  and  14c-5 
under  the  Exchange  Act  to  codify  an 
interpretive  position  and  to  eliminate 
the  necessity  to  file  a  preliminary  proxy 
or  information  statement  when  a  new 
compensation  plaa  is  submitted  for 
shareholder  approval. 

2.  No  comments  were  received  with 
respect  to  the  Initial  Regulatory 
Flexibility  Analysis. 

3.  A  number  of  significant  alternatives 
to  the  proposed  amendments  have  been 
considered.  One  alternative  would  be  to 
provide  differing  or  simplified 
requirements  for  small  businesses  that 
are  based  on  performance  rather  than 
design  standards.  However,  the 
adoption  of  performance  standards 


'Item  10.  Schedule  14A  (17CFR  240.l4a-l01). 

■Release  No.  33-7032  (November  29, 1993)  (U 
FR  63010):  see  also  Procedures  for  Early  Staff 
Review  of  Executive  Compensation  Disclosure.  SEC 
News  Digest.  Issue  93-235  (December  8. 1993). 
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%vould  not  be  consistent  with  the 
Conunission's  statutoiy  mandate  to 
require  disclosure  to  investors  of 
material  information  necessary  to  make 
informed  investment  decisions.  The 
amendments  clarify  and  broaden  an 
interpretation  that  simplifies  reporting 
requirements  for  all  registrants, 
including  small  businesses.  Other 
ahematives  would  involve  the 
establishment  of  different  compliance  or 
reporting  requirements  or  timetables  to 
take  into  account  the  resources  available 
to  small  businesses  and  to  provide  an 
exemption  from  coverage  of  the 
provisions  for  small  businesses.  Since 
the  amendments  impose  no  added 
burden  on  small  business  issuers, 
different  treatment  is  not  warranted. 

IV.  Effective  Date 

The  amendments  to  Rules  14a-6  and 
14C-5  shall  be  effective  upon 
publication  in  the  Federal  Register. 
This  date  is  less  than  30  days  after 
publication  in  the  Federal  Register  in 
accordance  with  the  Administrative 
Procedures  Act.  which  allows 
effectiveness  in  less  than  30  days  after 
publication  for.  inter  alia,  "a  substantive 
rule  which  grants  or  recognizes  an 
exemption  or  relieves  a  restriction."  5 
U.S.C.  553(d)(1). 

V.  Statutory  Basis 

The  amendments  contained  herein  are 
being  proposed  pursuant  to  sections  12, 
13. 14(a),  15(d)  and  23(a)  of  the 
Exchange  Act.  i. 

List  of  SubiectB  in  »7  OH  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendment 

In  accordance  with  the  foregoing,  title 
17.  chapter  n  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  part  240 
continues  to  read  in  part  as  follows: 

Authority:  15  U.S.C  77c.  77d.  77g.  77). 
77s.  77eee.  77ggg.  77nnn.  77sss.  77ttt.  78c. 
78d.  78i.  78).  78ll.  78m.  78n.  78o,  78p.  78s. 
78w.  78x,  78l/(d).  79q,  79t.  80a-20.  80a-23. 
80a-29. 80a-37.  80b-3.  80b-4  and  80b-ll. 
unless  otherwise  noted. 


2.  By  amending  §  240.14a-6  by 
revising  paragraph  (a)  and  the 
undesignated  paragraph  preceding  the 
notes  to  read  as  follows: 

f240.14a-«    FIHng  requirements. 

(a*)  Preliminary  proxy  statement.  Five 
preliminary  copies  of  the  proxy 


statement  and  form  of  proxy  shall  be 
filed  with  the  Commission  at  least  10 
calendar  days  prior  to  the  date 
definitive  copies  of  such  material  are 
first  sent  or  given  to  security  holders,  or 
such  shorter  period  prior  to  that  date  as 
the  Commission  may  authorize  upon  a 
showing  of  good  cause  thereunder.  A 
registrant,  however,  shall  not  file  with 
the  Commission  a  preliminary  proxy 
statement,  form  of  proxy  or  other 
soliciting  material  to  be  furnished  to 
security  holders  concurrently  therewith 
if  the  solicitation  relates  to  an  annual  (or 
special  meeting  in  lieu  of  the  annual) 
meeting,  or  for  an  investment  company 
registered  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a-l 
et  seq.)  or  a  business  development 
company,  if  the  solicitation  relates  to 
any  meeting  of  security  holders  at 
which  the  only  matters  to  be  acted  upon 

are: 

(1)  The  election  of  directors: 

(2)  The  election,  approval  or 
ratification  of  accountant(s); 

(3)  A  security  holder  proposal 
included  pursuant  to  Rule  14a-8 
(§  240.14a-8  of  this  chapter): 

(4)  The  approval  or  ratification  of  a 
plan  as  defined  in  paragraph  (a)(7)(ii)  of 
Item  402  of  Regulation  S-K 
(§  229.402(a)(7)(ii)  of  this  chapter)  or 
amendments  to  such  a  plan: 

(5)  With  respect  to  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  or  a 
business  development  company,  a 
proposal  to  continue,  without  change, 
any  advisory  or  other  contract  or 
agreement  that  previously  has  been  the 
subject  of  a  proxy  solicitation  for  which 
proxy  material  was  filed  with  the 
Commission  pursuant  to  this  section: 
and/or 

(6)  With  respect  to  an  open-end 
investment  company  registered  under 
the  Investment  Company  Act  of  1940.  a 
proposal  to  increase  the  number  of 
shares  authorized  to  be  issued. 

This  exclusion  from  filing  preliminary 
proxy  material  does  not  apply  if  the 
registrant  comments  upon  or  refers  to  a 
solicitation  in  opposition  in  connection 
with  the  meeting  in  its  proxy  material. 
•        •        •        •        • 

3.  By  amending  §  240.14C-5  to  revise 
paragraph  (a)  and  the  undesignated 
paragraph  preceding  the  notes  to  read  as 
follows: 

f240.l4c-6    Filing  requirements. 

(a)  Preliminary  information  statement. 
Five  preliminary  copies  of  the 
information  statement  shall  Be  filed 
with  the  Commission  at  least  10 
calendar  days  prior  to  the  date 
definitive  copies  of  such  statement  are 
first  sent  or  given  to  security  holders,  or 


such  shorter  period  prior  to  that  date  as 
the  Commission  may  authorize  upon  a 
showing  of  good  cause  therefor.  In 
computing  the  10-day  period,  the  fiting 
date  of  the  preliminary  copies  is  to  be 
counted  as  the  first  day  and  the  11th 
day  is  the  date  on  which  definitive 
copies  of  the  information  statement  may 
be  mailed  to  seciuity  holders.  A 
registrant,  however,  shall  not  file  with 
the  Commission  a  preliminary 
information  statement  if  it  relates  to  an 
annual  (or  special  meeting  in  lieu  of  the 
annual)  meeting,  of  security  holders  at 
which  the  only  matters  to  be  acted  upon 
are: 

(1)  The  election  of  directors: 

(2)  The  election,  approval  or 
ratification  of  accoimtant(s): 

(3)  A  security  holder  proposal 
identified  in  the  registrant's  information 
statement  pivsuant  to  Item  4  of 
Schedule  14C  (§  240.14C-101);  and/or 

(4)  The  approval  or  ratification  of  a 
plan  as  defined  in  paragraph  (a)(7)(ii)  c  f 
Item  402  of  Regulation  S-K 
(§  229.402(a)(7)(ii)  of  this  chapter)  or 
amendments  to  such  a  plan. 

This  exclusion  from  filing  a 
preliminary  information  statement  does 
not  apply  if  the  registrant  comments 
upon  or  refers  to  a  solicitation  in 
opposition  in  connection  with  the 
meeting  in  its  information  statemelnt. 
•        *        •        •        • 

Date'd:  December  23, 1993. 

By  the  Commission. 
Mai^garal  H.  McFarland. 
Deputy  Secretary. 

(PR  Doc.  93-31819  Filed  12-29-93;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  ess 
RIN1206-^AAM 

Wage  and  Hour  Division 

29  CFR  Part  SOT 
RIN  1215-AAM 

Labor  Condition  Applications  and 
Raquiramants  for  Employars  Using 
Allans  on  H-1B  Visas  In  Specialty 
Occupations  and  as  Fashion  Models 

AGENaES:  Employment  and  Training 
Administration,  Labor,  and  Wage  and 
Hour  Division,  Employment  Standards 
Administration,  Labor. 
ACTION:  Interim  final  rule. 

■  ^  ■  I.I  -  - ' 

SUMMARY:  In  order  to  implement 
procedural  requirements  applicable  to 
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the  temporary  entry  of  nonimmigrant 
professionals  into  the  United  States 
firom  Mexico  pursuant  to  transition 
provisions  of  the  North  American  Free 
Trade  Agreement  (NAFTA),  the 
Department  of  Labor  (Department  or 
DOL)  is  amending  its  regulations 
promulgated  under  the  Immigration  and 
Nationality  Act  (INA).  Under  the  tenns 
of  NAFTA,  employers  will  be  required 
to  file  an  attestation,  in  the  case  of 
registered  nurses,  and  a  labor  condition 
application,  in  the  case  of  all  other 
professions  set  out  in  Appendix 
1603.D.1  of  Annex  1603  of  NAFTA, 
supplying  the  information  mandated 
under  INA  section  212  ((m)  and  (n). 
respectively). 

This  rule  implements  the  provisions 
of  NAFTA  pertaining  to  the 
employment  of  Mexican  citizens  as 
professionals  other  than  registered 
nurses,  pursuant  to  the  regulations 
implementing  section  212(n)  of  the  INA. 
By  a  separate  rule  to  be  published  in  the 
Federal  Register,  the  regulations 
promulgated  under  section  212(m)  of 
the  INA.  pertaining  to  fecilities  using 
nonimmigrants  as  registered  nurses 
under  H^lA  visas,  are  also  being 
amended  to  implement  these  provisions 
of  NAFTA. 

EFFECnvE  DATE:  Effective  on  the  date  the 
NAFTA  enters  into  force  with  respect  to 
the  United  States,  which  is  January  1. 
1994,  on  an  exchange  of  written 
notifications  oertifyiag  completion  of 
necessary  legal  procedures.  The 
Department  will  publish  a  dociunent  in 
the  Federal  Register  confirming  the 
effective  date. 

FOR  FURTHER  INFORMATION  CONTACT:  On 
.  20  CFR  part  655.  subpart  H,  and  29  CFR 
part  507.  subpart  H.  regarding  the  labor 
attestation  and  labor  condition 
application  procedures,  contact  Patrick 
Stange,  Division  of  Foreign  Labor 
Certification,  U.S.  Employment  Service. 
Employment  and  Training 
Administration.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  room  N- 
4456.  Washington.  DC  20210. 
Telephone:  (202)  219-5263  (this  isnot 
a  toll-free  number). 

On  20  CFR  part  655.  subpart  I.  and  29 
CFR  part  507.  subpart  I.  regarding  the 
enforcement  process,  contact  Solomon 
Sugarman.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  room  S-3510, 
Washington.  DC  20210.  Telephone: 
(202)  219-7605  (this  is  not  a  toll-free 
number)* 


SUf>PLEMENTARY*MFORMATI0N: 

L  Paperwork  Reduction  Act 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements  subject 
to  the  Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  the  regulations  currently  in 
effect  under  the  Department's  H-lB 
program  were  previously  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  and  assigned  OMB  Control  No. 
1205-0310. 

n.  Background 

The  North  American  Free  Trade 
Agreement  (NAFTA)  has  been 
implemented  by  the  U.S.  Congress 
thitnigh  legislation.  NAFTA 
Implementation  Act,  Pub.  L.  103-182. 
107  Stat.  2057  (December  8. 1993).  This 
legislation  prescribes  certain  procedures 
for  the  temporary  entry  of  Mexican 
professionals  as  nonimmigrants  for 
employment  in  the  United  States.  Ibid. 
at  section  341(a)  and  (b). 

Under  the  provisions  of  Appendix 
1603.D.4  of  Annex  1603  of  the  NAFTA, 
the  number  of  Mexican  professionals 
entering  the  United  States  pursuant  to 
Aimex  1603,  Section  D,  of  the  NAFTA 
is  limited  to  5.500  annually.  This  limit 
may  be  increased  by  agreement  between 
Mexico  and  the  United  States  and  will 
expire  10  years  after  NAFTA  enters  into 
effect,  unless  the  two  countries  decide 
to  remove  the  limit  earlier.  This  limit  is 
separate  from  the  65,000  annual  limit  on 
admissions  under  H-lB  visas 
established  by  section  214(g)(1)(A)  of 
the  INA. 

As  authorized  by  Annex  1603,  Section 
D.  paragraph  5(b),  of  the  NAFTA  and 
section  341  of  the  NAFTA 
Implementation  Act,  during  the  period 
that  the  transition  provisions  of 
Appendix  1603.D.4  of  Annex  1603  of 
the  NAFTA  are  in  effect,  Mexican 
professionals  will  be  subject  to  the 
attestation  requirements  of  section 
212(m)  of  the  INA  in  the  case  of  a 
registered  nurse,  and  the  labor  condition 
application  requirements  of  section 
212(n)  of  the  INA  in  the  case  of  all  other 
professionals  as  set  out  in  Appendix 
1603.D.1  of  Annex  1603  of  NAFTA.  See 
8  U.S.C.  1182(m)  and  §  1182(n). 
Mexican  professionals'  entry  into  the 
United  States  under  these  provisions  of 
NAFTA  neither  forecloses  nor 
establishes  their  eligibility  for  entry 
under  other  similar  provisions  of  the 
INA. 

In  order  to  implement  its 
responsibilities  with  respect  to  the 
admission  of  Mexican  professionals 
during  the  transition  period  provided 
under  the  NAFTA,  the  Department  will 
require  health  care  facilities  seeking  to 


use  the  services  of  Mexican  registered 
nurses  to  file  H-IA  labor  attestations, 
and  employers  seeking  to  employ 
Mexican  citizens  in  other  professions 
set  out  in  Appendix  1603.D.1  to  file  H- 
IB  labor  condition  applications,  under 
and  pursuant  to  applicable  regulations 
implementing  section  212(m)  and 
section  212(n)  of  the  INA,  at  20  CFR  part 
655,  subparts  D  and  H:  29  CFR  part  504, 
subpart  D;  and  29  CFR  part  507,  subpart 
H  (as  appropriate).  Complaints 
regarding  such  attestations  and  labor 
condition  applications  will  be  processed 
under  and  pursuant  to  existing 
regulations  at  20  CFR  part  655,  subparts 
E  and  1: 29  CFR  part  504,  subpart  E:  and 
29  CFR  part  507,  subpart  I  (as 
appropriate). 

This  rule  amends  the  applicability 
section  of  the  regulations  promulgated 
pursuant  to  section  212(n)  of  the  INA 
pertaining  to  employers  using 
nonimmigrants  on  H-lB  visas  in 
specialty  occupations  and  as  fashion 
models,  to  extend  the  procedures  to 
Mexican  professionals  temporarily 
entering  the  United  States  under  the 
transition  provisions  of  the  NAFTA. 

Executive  Order  12866 

This  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866.  in  that  it  is 
not  likely  to  result  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities:  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency;  (3)  materially  alter  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  prioiities,  or  the  principles 
set  forth  in  Executive  Order  12866. 
Therefore,  no  regulatory  impact  analysis 
has  been  prepared. 

Regulatory  Flexibility  Analysis 

The  Department  has  determined  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
The  rule  is  required  to  implement 
statutory  provisions  enacted  by  the 
Congress  pursuant  to  the  NAFTA, 
which  are  largely  procedural  in  nature, 
or  which  narrowly  extend  the  scope  of 
the  rule  to  include  filing  requirements 
for  the  temporary  entry  of  Mexican 
professionals  during  the  transition 
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period  of  NAFTA.  The  Department  has 
certified  to  this  effect  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Therefore,  no 
regulatory  flexibility  analysis  is 
required. 

Publication  as  an  Interim  Final  Rule 

The  Department  has  determined  that 
the  public  interest  requires  the 
immediate  issuance  of  this  interim  final 
rule.  Under  the  terms  of  the  NAFTA  and 
its  enacting  legislation,  the  provisions 
extending  the  attestation  requirement  of 
section  212(m)  of  the  INA  (in  the  case 
of  a  registered  nurse)  and  the  labor 
condition  application  requirement  of 
section  212(n)  of  the  INA  (in  the  case  of 
all  other  professions  set  out  in 
Appendix  1603.D.1  of  Annex  1603  of 
NAFTA)  to  the  temporary  entry  of 
Mexican  professionals  during  the 
transition  period  under  NAFTA  take 
effect  on  the  date  the  Agreement  enters 
into  force  with  respect  to  the  United 
States  (January  1. 1994.  upon  an 
exchange  of  written  notifications 
certifying  the  completion  of  necessary 
legal  procedures).  Insufficient  time 
existed  since  the  enactment  of  the 
implementing  provisions  for  the 
Department  to  issue  a  proposal  for 
comments,  review  the  comments,  and 
promulgate  a  final  rule  to  be  effective 
when  the  underlying  statutory 
provisions  take  effect.  Moreover,  under 
the  Administrative  Procedure  Act, 
procedural  amendments  to  regulations 
do  not  require  prior  public  notice  and  ' 
an  opportunity  for  public  comment.  The 
changes  being  made  by  this  rule  do  not 
affect  the  substantive  requirements  of 
the  underlying  laws  or  rules;  nor  do 
they  modify  or  revoke  existing  rights  or 
obligations,  or  create  new  ones.  These 
technical  changes  merely  apply  the 
applicable  regulations  in  accordance 
with  statutory  provisions  enacted  with 
respect  to  NAFTA  that  extend  the  scope 
of  the  rule  to  include  the  temporary 
entry  to  Mexican  professionals  during 
NAFTA 's  transition  period.  Therefore, 
there  is  good  cause  to  dispense  with 
public  comment  on  this  rule  under  5 
U.S.C.  553(b)(3)(B). 

In  addition,  for  these  same  reasons,  it 
has  been  determined  that  good  cause 
exists  for  waiving  the  requirements  to 
delay  the  effective  date  of  these 
technical  amendments  under  5  U.S.C. 
553(d).  It  is  impracticable  and 
unnecessary  to  provide  for  a  delayed 
effective  date  because  the  statutory 
amendments  extending  the  procedural 
filing  requirements  of  section  212(m) 
and  section  212(n)  of  the  INA  under 
NAFTA  are  effective  upon  NAFTA's 
entry  into  force. 


Catalog  of  Federal  Domestic  Assistance 
Number 

This  program  is  not  yet  listed  in  the 
Catalog  of  Federal  Domestic  Assistance. 

ListofSubiects 

20  CFR  Part  655 

Administrative  practice  and 
procedure.  Agriculture,  Aliens, 
Crewmembers,  Employment, 
Enforcement,  Fashion  models.  Forest 
and  forest  products.  Guam.  Health 
professions,  Immigration.  Labor 
Longshore  work.  Migrant  labor.  Nurse. 
Penalties,  Registered  nurse,  Reporting 
and  recordkeeping  requirements, 
SpeciaUy  occupation.  Students.  Wages. 

29  CFR  Part  507 

Administrative  practice  and 
procedures,  Aliens,  Employment, 
Enforcement,  Fashion  models. 
Immigration.  Labor,  Penalties.  Reporting 
and  recordkeeping  requirements. 
Specialty  occupation.  Wages.  Working 
conditions. 

Text  of  the  Interim  Final  Joint  Rule 

The  text  of  the  interim  final  joint  rule 
as  adopted  by  ETA  and  the  Wage  and 
hour  Division,  ESA,  appears  below: 

In  S .700,  paragraph  (c)  after  the 

heading,  "Applicability",  is 
redesignated  as  new  paragraph  (c)(1) 
and  a  new  paragraph  (c)(2)  is  added  to 
read  as  follows: 

§ .700    Purpoea,  procedure,  and 

appllcaMlity  of  aubparts  H  and  L 


[c)  Applicability.  W  *  * 
(2)  During  the  period  that  the 
provisions  of  Appendix  1603.D.4  of 
Annex  1603  of  the  North  American  Free 
Trade  Agreement  (NAFTA)  apply, 
subparts  H  and  I  of  this  part  shall  apply 
to  the  entry  of  a  nonimmigrant  who  is 
a  citizen  of  Mexico  under  and  pursuant 
to  the  provisions  of  section  D  of  Annex 
1603  of  NAFTA  in  the  case  of  all 
professions  set  out  in  Appendix 
1603.D.1  of  Annex  1603  of  NAFTA 
other  than  registered  nurses.  In  the  case 
of  a  registered  nurse,  the  provisions  of 
20  CFR  part  655.  subparts  D  and  E,  and 
29  CFR  part  504.  subparts  D  and  E.  shall 

apply 

Adoption  of  the  Interim  Final  Joint 
Rule  '■■ 

Accordingly,  part  655  of  chapter  V  of 
title  20,  and  part  507  of  chapter  V  of 
title  29  of  the  Code  of  Federal 
Regulations,  are  amended  as  follows: 


TITLE  20-EMPLOYEES'  BENEFITS 

PART  655-TEMPORARY 
EMPLOYMENT  OF  AUENS  IN  THE  - 
UNITED  STATES 

1.  The  authority  citation  for  20  CFR 
part  655  is  revised  to  read  as  follows: 

Authority:  Section  655.0  issued  under  8 
U.S.C.  1101(a)(15)(H)  (i)  and  (ii).  1182(m)  and 
(n).  1184, 1188.  and  1288(c):  29  U.S.C  49  et 
seq.,  sec.  3(c)(1).  Pub.  L  101-238. 103  Stat. 
2099.  2103  (8  U.S.C.  1182  note);  sec.  221(a), 
Pub.  L  101-649, 104  Stat.  4978.  5027  (8 
U.S.C.  1184  note):  and  8  CFR  214.2(h)(4)(i). 

Section  655.00  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii).  1184.  and  1188;  29  U.S.C. 
49  et  seq.\  and  8  CFR  214.2(h)(4)(i). 

Subparts  A  and  C  issued  uder  8  U.S.C. 
1101(a)(15)(H)(ii)(b)  and  1184;  29  U.S.C  49  et 
seq..  and  8  CFR  214.2(h)(4)(i). 

Subpart  B  issued  under  8  U.S.C. 
1101(a)(15)(H)(ii)(a),  1184,  and  1188;  and  29 
U.S.C  49  et  seq. 

Subparts  D  and  E  issued  under  8  U.S.C 
1101(a)(15)(H)(i)(a),  1182(m),  and  1184;  29 
U.S.C.  49  et  seq.:  sec.  3(c)(1).  Pub.  L  101- 
238. 193  Stat.  2099.  2103  (8  U.S.C.  1182 
note);  and  sec.  341  (a)  and  (b).  Pub.  L  103- 
182, 107  Stat.  2057. 

Subparts  F  and  G  issued  under  8  U.S.C 
1184  and  1288(c):  and  29  U.S.C.  49  et  seq. 

Subparts  H  and  I  issued  under  8  U.S.C 
1101(a)(15)(H)(i)(b),  1182(n),  and  1184;  29 
U.S.C  49  et  seq.:  sec  303(a)(8),  Pub.  L  102- 
232, 105  Stat  1733. 1748  (8  U.S.C  1182 
note);  and  sec  341  (a)  and  (b).  Pub.  L  103- 
182. 107  Stat.  2057. 

Subparts )  and  K  issued  under  29  U.S.C.  49 
et  seq.\  and  sec.  221(a),  Pub.  L.  101-649, 104 
Stat.  4978,  5027  (8  U.S.C.  1184  note). 

2.  Part  655  is  amended  as  set  forth  in 
the  interim  final  joint  rule  above  in  this 
document. 

TITLE  29-LABOR 

CHAPTER  V— WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OF  LABOR 

PART  507— ENFORCEMENT  OF  H-1B 
LABOR  CONOmON  APPLICATIONS 

3.  The  authority  citation  for  29  CFR 
part  507  is  revised  to  read  as  follows: 

Authority:  8  U.S.C  1101(a)(15)(H)(i)(b), 
1182(n),  and  1184,  and  29  U.S.C  49  et  seq.: 
Pub.  L  102-232. 105  stat.  1733. 1748  (8 
U.S.C  1182  note):  and  sec.  341  (a)  and  (b). 
Pub.  L.  103-182. 107  Stat  2057. 

4.  Part  507  is  amended  as  set  forth  in 
the  interim  final  joint  rule  above  in  this 
document. 

Signed  at  Washington,  DC.  this  27th  day  of 
December,  1993. 
Doug  Ron, 

Assistant  Secretary  for  Employment  and 
Training. 
John  R.  Fmer, 

Acting  Assistant  Secretary  for  Employment 
Standards. 
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DEPARTMENT  OF  DEFENSE 
Office  Of  the  Secretary 
d2  CFR  Part  375 

[DoDDIrac1lve5122^ 

Assistant  to  the  Secretary  of  Detanae 
for  Public  AfMrs;  OfHoa  Organiiation 
and  Functions 

agency:  Office  of  the  Secretary,  DoD. 
ACnONt  Final  rule. 

SUMMARY:  This  rule  identifies  and 
reflects  new  organizational  and 
functional  arrangements  within  the 
Office  of  the  Senetary  of  Defense. 

EFFECTIVE  DATE:  December  2. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
R.  Kennedy,  Office  of  Organizational 
and  Management  Planning,  703-697- 
1142. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjecto  in  32  CFR  Pari  375 

Organizations  and  functions 
(government  agencies). 

Accordingly,  32  CFR  part  375  is 
revised  to  read  as  follows: 

PART  375— ASSISTANT  TO  THE 
SECRETARY  OF  DEFENSE  FOR 
PUBLIC  AFFAIRS 

375.1  Purpose. 

375.2  Applicability. 

375.3  Responsibilities  and  functions. 

375.4  Relationships. 

375.5  Authorities. 

Appendix  A  to  Part  375— Principles  of 
Information 

Appendix  B  to  Part  37S— Statement  o(  DoD 
Principles  for  News  Medle  Coverage  of  DoD 
Operatlens 

Authority:  10  U.S.C  113. 

S  375.1    Purpose. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Defehse  by  10  U.S.C  113, 
this  part  establishes  the  position  of 
ATSD{PA),  with  responsibilities, 
functions,  and  authorities  of  the 
ATSD(PA)  as  prescribed  in  this  part. 

S  375.2    Applicability. 

This  part  applies  to  the  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Unified  and  Specified  Commands,  the 
Office  of  the  ins{>ector  General  of  the 
Department  of  Ctefense.  the  Defense 
Agencies,  and  the  DoD  Field  Activities 
(hereafter  referred  to  collectively  as  "the 
DoD  Components"). 


fSTSJ    Respo^MMIIties  end  functions. 

The  Assistant  to  the  Secretary  of 
Defense  (PubHc  Affairs)  is  the  principal 
staff  advisor  and  assistant  to  the 
Secretary  and  Deputy  Secretary  of 
Defense  for  DoD  pubUc  information, 
internal  information,  the  Freedom  of 
Information  Act,  mandatory 
declassification  review  and  clearance  of 
DoD  information  for  public  release, 
community  relations,  information 
training,  and  audiovisual  matters.  In  the 
exercise  of  this  responsibility,  the 
ATSIXPA)  shall: 

(a)  Develop  policies,  plans,  and 
programs  in  support  of  DoD  objectives 
and  operations. 

(b)  Ensure  a  free  flow  of  news  and 
information  to  the  media,  the  general 
public,  the  internal  audiences  of  the 
Armed  Forces,  and  other  appropriate 
forums,  limited  only  by  national 
security  constraints  as  autliorized  by 
E.O.  12356,  3  CFR,  1982  Comp.,  p.  166, 
and  statutory  mandates.  Appendices  A 
and  B  to  this  part  delineate  principles 
that  guide  the  Department  of  Defense 
with  respect  to  media  coverage  of  DoD 
activities. 

(c)  Act  as  the  spokesperson  and 
releasing  agency  for  DoD  information 
and  audiovisual  materials  to  news 
media  representatives.  Evaluate  news 
media  requests  for  DoD  support  and 
cooperation  and  determine  appropriate 
level  of  DoD  participation. 

(d)  Monitor,  evaluate,  and  develop 
systems,  standards,  and  procedures  for 
the  administration  and  management  of 
approved  policies,  plans,  and  programs. 

(e)  Issue  policy  guidance  to  the  DoD 
Components. 

(0  As  required,  participate  with  the 
Comptroller  of  the  Department  of 
Defense  in  planning,  programming,  and 
budgeting  activities. 

(g)  Promote  coordination, 
cooperation,  and  mutual  understanding 
among  DoD  Components  and  with  other 
Federal,  State,  and  local  agencies  and 
the  civilian  community. 

(h)  Serve  on  boards,  committees,  and 
other  groups,  and  represent  the 
Secretary  of  Defense  outside  of  the 
Department  of  Defense. 

(i)  Conduct  security  reviews, 

consistent  with  E.0. 12356  and  DoD 
Directives  5230.9 1  and  5400.4,2  of  all 
material  prepared  for  public  release  and 
publication  originated  by  the 
Department  of  Defense,  including 
'  testimony  before  congoessional 
committees,  or  by  its  contractors,  DoD 
employees  as  individuals,  and  material 


submitted  by  sources  outside  the 
Department  of  Defense  for  such  review. 

(j)  Review  for  conflict  with 
established  DoD  and  national  security 
policies  or  programs,  official  speeches, 
news  releases,  photographs,  films,  and 
other  information  originated  within  the 
Department  of  Defense  for  public 
release,  or  similar  material  submitted  for 
review  by  other  executive  agencies  of 
the  U.S.  Government, 

(k)  Oversee  the  provision  of  news 
analysis  and  news  clipping  services  for 
the  OSD.  Chairman  of  the  Joint  Chiefs 
of  Staff  and  the  Joint  Staff,  and  the 
Military  Departments'  headquarters. 

(1)  As  required,  prepare  speeches, 
public  statements,  congressional 
testimony,  articles  for  publication,  and 
other  materials  for  public  release  by 
selected  DoD  and  White  House  officials.  - 

(m)  Serve  as  official  point  of  contact 
for  public  and  media  appearances  by 
DoD  officials,  and  conduct  advanced 
planning  and  coordination,  as  required, 
with  private,  public,  and  media 
organizations  for  such  events. 

(n)  Receive,  analyze,  and  reply  to 
inquiries  regarding  DoD  policies, 
programs,  or  activities  that  are  received 
from  the  general  public  either  directly 
or  from  other  Government  Agencies. 
Prepare  and  provide  to  the  referring 
office  replies  to  inquiries  from  the 
general  public  that  are  forwarded  from 
the  Congress  and  the  White  House. 

(0)  Evaluate  and  approve: 

(1)  Requests  for  DoD  cooperation  in 
programs  involving  relations  with  the 
public  consistent  with  DoD  Directive 
5410.18  3  and  DoD  Instruction  5410.19.« 

(2)  Requests  by  news  media 
representatives  or  other  non-DoD 
personnel  for  travel  in  military  carriers 
for  public  affairs  purposes. 

(p)  Establish  policy  for  the 
Department  of  Defense  Freedom  of 
Information  Act  Program  consistent 
with  5  U.S.C.  552  and  DoD  Directive 
5400.7.5 

(q)  Direct  and  administer  the  Freedom 
of  Information  Ret  Program  consistent 
with  DoD  Directive  5400.7  and  DoD 
Instruction  5400.10.6  and  the  access 
portion  of  the  DoD  Privacy  Act 
consistent  with  DoD  Directive  5400.11 ' 
for  the  OSD,  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  and 
other  DoD  Components  as  may  be 
assigned. 

(r)  Direct  and  administer  the 
Mandatory  Declassification  Review 
Program  consistent  with  E.0. 12356  and 


1  Copiet  may  be  obtained,  at  cost,  from  the 
National  Technical  Information  Service.  S28S  Port 
Royal  Road.  Springfield.  VA  22161. 

z  See  footnote  1  to  S  375.3. 


3  See  footnote  1  to  S  375.3. 
*  See  footnote  1  to  S  375.3. 
9  See  footnote  1  to  S  375.3. 
e  See  footnote  1  to  §  375.3. 
'See  footnote  1  to  §  375.3. 


Program  consistent  with  E.0. 12356  and 
Dob  Directive  5200.1  •  for  the  OSD. 
Chainnan  of  the  Joint  Chiefs  of  Staff  and 
the  Joint  Staff,  and  other  DoD 
Components  as  may  be  assigned. 

(s)  Provide  DoD  assistance  to  non- 
Govemment,  entertainment-oriented 
motion  picture,  television,  and  video 
productions  consistent  with  DoD 
Instruction  5410.16.» 

(t)  Evaluate  and  coordinate  the  DoD 
response  to  requests  for  speakers 
received  by  the  Department  of  Defense 
and.  as  required,  assist  in  scheduling, 
programming,  and  drafting  speeches  for 
the  participation  of  qualified  personnel. 

(u)  Perform  such  c^er  functions  as 
the  Secretary  of  Defense  may  assign. 


|37Sl4 

(a)  In  the  performance  of  assigned 
functions  and  responsibilities,  the 
ATSD(PA)  shall: 

(1)  Report  directly  to  the  Secretary 
and  E)eputy  Secretary  of  Defense. 

(2)  Exercise  direction,  authority,  and 
control  over  the  American  Forces 
Information  Service  (APIS)  in 
accordance  with  DoD  Directive 
5122.10.  to 

(3)  Coordinate  and  exchange 
information  with  other  OSD  officials, 
heads  of  the  DoD  Components,  and 
Federal  officials  having  collateral  or 
related  functions. 

(4)  Use  existing  facilities  and  services 
of  the  Department  of  Defense  and  other 
Federal  Agencies  to  avoid  duplication^ 
and  achieve  maximum  efRdency  and 
economy. 

(5)  Maintain  liaison  with  and  provide 
assistance  to  the  general  public, 
representatives  of  the  news  media,  and 
private  organizations  seeking 
information  relating  to  the  activities  of 
the  Department  of  Defense. 

(b)  Other  OSD  officials  and  heads  of 
the  DoD  Components  shall  coordinate 
with  the  ATSIXPA)  on  all  matters 
related  to  the  functions  cited  in  §  37S.3. 

|37SuS   Authorttlee. 

The  ATSIXPA)  is  hereby  delegated 
authority  to: 

(a)  I<isue  DoD  Instructions, 
publications,  and  one-time  directive- 
type  memoranda,  consistent  with  DoD 
5025.1-M,i>  which  carry  out  policies 
approved  by  the  Secretary  of  Defense  in 
assigned  fields  of  responsibility. 
Instructions  to  the  Military  Departments 
shall  be  issued  through  the  Secretaries 
of  those  Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 


•  Sae  footnoie  1  to  §  375.3. 
•Sm  foolnata  1  to  S  37S.3. 
••Sm  footnot*  1  to  S  37S.3. 
«•  Sm  footno4*  1  to  S  tn.X 


Commands  regarding  public  affairs 
matters  shall  be  issued  directly  to  the 
Commanders  of  the  Unified  and 
Specified  Commands.  Instructions  that 
have  operational  implications  shall  be 
coordinated  with  the  Chairman  of  the 
Joint  Chiefs  of  Staff,  consistent  with 
DoD  Directive  5105.35." 

(b)  Obtain  reports,  information, 
advice,  and  assistance,  consistent  with 
the  policies  and  criteria  of  DoD 
Directive  8910.1." 

(c)  Communicate  directly  with  the 
DoD  Components.  The  channel  of 
communications  with  the  Unified  and 
Specified  Commands  regarding  public 
affairs  matters  shall  be  between  the 
ATSD(PA)  and  the  Commanders  of  the 
Unified  and  Specified  Commands. 
Communications  that  have  operational 
implications  shall  be  coordinated  with 
the  Chairman  of  the  Joint  Chiefs  of  Staff 
consistent  with  DoD  Directive  5105.35. 

(d)  Communicate  with  other 
Government  Agencies,  representatives 
of  the  legislative  branch,  and  members 
of  the  public. 

(e)  urtablish  arrangements  for  DoD 
participation  in  those  non-DoD 
Government  programs  for  which  the 
ATSIXPA)  has  been  assigned  primary 
staff  cognizance. 

(f)  Act  as  the  sole  agent  at  the  Seat  of 
Government  for  the  release  of  official 
DoD  information  for  dissemination 
through  any  form  of  public  information 
media. 

(g)  Establish  accreditation  criteria  and 
serve  as  the  approving  and  issuing 
authority  for  credentials  for  news 
gathering  media  representatives 
traveling  in  connection  with  coverage  of 
official  DoD  activities. 

(h)  Approve  military  participation  in 
public  exhibitions,  demonstrations,  and 
cer^onies  of  national  or  international 
significance. 

(i)  In  the  absence  of  a  known  DoD 
originator  of  classified  information, 
declassify  official  information  submitted 
for  security  review,  mandatory 
declassification  review,  and  in  response 
to  Freedom  of  Information  Act  actions. 

Appendix  A  to  Part  375 — Principles  of 
Information 

It  is  the  policy  of  the  Department  of 
Defense  to  make  available  timely  and 
accurate  information  so  that  the  public. 
Congress,  and  the  news  media  may  assess 
and  understand  the  facts  about  national 
security  and  defense  strategy.  Requests  for 
information  firom  organizations  and  private 
citizens  will  be  answered  in  a  timely  manner. 
In  carrying  out  this  policy,  the  foHowing 
principles  of  information  will  apply: 

1.  Information  will  be  made  fully  and 
readily  available,  consistent  with  statutory 


IX  Sm  footnote  1  to  S  37S.X 
"Sm  footnote  1  to  $  37S.X 


requirements,  unless  its  release  is  precluded 
by  current  and  valid  security  classification. 
The  provisions  of  the  Freedom  of  Information 
Act  will  be  supported  in  both  letter  and 
spirit. 

2.  A  free  flow  of  general  and  military 
information  will  be  made  available,  without 
censorship  or  propaganda,  to  the  men  and 
women  of  the  Anned  Forces  and  their 
dependents. 

3.  Information  will  not  be  classified  or 
otherwise  withheld  to  protect  the 
government  from  criticism  or  embarrassment. 

4.  Information  will  be  withheld  only  when 
disclosure  would  adversely  affect  national 
security  or  threaten  the  safely  or  privacy  of 
the  men  and  women  of  the  Armed  Forces. 

5.  The  Department's  obligation  to  provide 
the  public  with  infbnnation  on  its  major 
programs  may  require  detailed  public  affairs 
planning  and  coordination  within  the 
Department  and  with  other  government 
agencies.  The  sole  purpose  of  such  activity  is 
to  expedite  the  flow  of  infomution  to  the 
public;  propaganda  has  no  place  in 
Department  of  Defense  public  affairs 
programs. 

Appendix  B  to  Part  375— Statement  of 
DoD  Prindplea  fior  News  Media 
Coverage  of  DoD  Operations 

1.  Open  and  independent  reporting  will  be 
the  principal  means  of  coverage  of  U.S. 
military  operations. 

2.  Pools  are  not  to  serve  as  the  standard 
means  of  covering  U.S.  military  operations. 
Pools  may  sometimes  provide  the  only 
feasiblet  means  of  early  access  to  a  military 
operation.  Pools  should  be  as  large  as 
possible  and  disbanded  at  the  earliest 
opportunity — within  24  to  36  hours  when 
possible.  The  arrival  of  early-access  pools 
will  not  cancel  the  principle  of  independent 
coverage  for  journalists  already  in  the  area. 

3.  Even  under  conditions  of  open  coverage, 
pools  may  be  appropriate  for  specific  events, 
such  as  those  at  extremely  remote  locations 
or  where  space  is  limited. 

4.  Journalists  in  a  comlut  zone  will  he 
credentialed  by  the  U.S.  military  and  will  be 
required  to  abide  l>y  a  clear  set  of  military 
security  ground  rules  that  protect  U.S.  forces 
and  their  operations.  Violation  of  the  ground 
rules  can  result  in  suspension  of  credentials 
and  expulsion  from  the  combat  zone  of  the 
journalist  involved.  News  organizations  will 
make  their  best  efforts  to  assign  experienced 
journalists  to  combat  operations  and  to  make 
them  familiar  with  U.S.  military  operations. 

5.  Journalists  will  be  provided  access  to  all 
major  military  units.  Special  operations 
restrictions  may  limit  access  in  some  cases. 

6.  Military  public  affairs  officers  should  act 
as  liaisons  but  should  not  interfere  with  the 
reporting  process. 

7.  Under  conditions  of  open  coverage,  field 
commanders  should  be  instructed  to  permit 
journalists  to  ride  on  military  vehicles  and 
aircraft  whenever  feasible.  The  military  will 
be  responsible  for  the  transportation  of  pools. 

8.  Consistent  with  its  capabilities,  the 
military  will  supply  PAOs  with  facilities  to 
enable  timely,  secure,  compatible 
transmission  of  pool  material  and  make  these 
facilities  available  whenever  possible  for 
filing  independent  coverage.  In  cases  when 
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govenunent  facilities  are  unavailable, 
journalists  will,  as  always,  file  l^  any  other 
means  available.  The  military  will  not  ban 
communications  systems  operated  by  news 
organizations,  but  electromagnetic 
operational  security  in  battlefield  situations 
may  require  limited  restrictions  on  the  use  of 
such  systems. 

9.  These  principles  will  apply  as  well  to 
the  operations  of  the  standing  DpD  National 
Media  Pool  system. 

Dated:  December  22. 1993. 


I~M.  Bynum, 

Alternate  OSD  Federal  Reffster  Liaison 
Officer,  Department  of  Defense. 
|FR  Doc.  93-31786  Filed  12-29-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  162 
[CQD  8»-oiq 
RIN  2115-AE48 

Ambrose  Channel  Navigation 
Restrtcttons 

agency:  Coast  Guard,  DOT. 
ACnow:  Final  rule. 

SUMMARY:  The  Coast  Guard  is  deleting 
the  inland  Waterways  navigation 
regulations  for  Ambrose  Channel,  Lower 
New  York  Bay.  The  regulation  has 
become  outdated  and  no  longer  serves  a 
useful  safety  purpose.  In  addition,  the 
navigation  restrictions  have  proven  to 
be  an  administrative  burden  for  the 
mariner  and  the  Coast  Guard. 
EFFECTIVE  DATE:  February  14, 1994. 
FOR  FURTWER  INFORMATION  CONTACT: 
Irene  Hoffinan,  Project  Manager,  Vessel 
Traffic  Services  Division.  TTie  telephone 
number  is  202-267-6277. 

SUPPt.EMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are  Irene 
Hoffman.  Project  Manager.  Vessel 
Traffic  Services  Division  and  Mr. 
Nicholas  GrasseUi.  Project  Counsel, 
Office  of  Chief  Counsel. 

Regulatory  History 

On  September  1, 1993,  the  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  entitled  "Ambrose  Channel 
Navigation  Restrictions"  in  the  Federal 
Register  (58  FR  46144).  The  Coast  Guard 
received  two  letters  commenting  on  the 
proposal.  A  pubUc  hearing  was  not 
requested  and  one  was  not  held. 

Backgroand  and  Purpose 

The  Ambrose  Channel  navigation 
restriction  was  originally  established  by 


an  order  issued  by  the  United  States 
Army  Corps  of  Engineers  on  March  28. 
1924.  As  published  on  September  29. 
1977  (42  FR  51758).  the  Coast  Guard 
assumed  responsibility  for  this 
navigational  restriction. 

This  navigation  regulation  restricted 
the  use  of  Ambrose  Channel  to  certain 
vessels.  The  class  of  vessels  prohibited 
from  transiting  the  channel  were  those 
vessels  not  under  sufficient  power  and 
control,  sailing  vessels,  and  other 
vessels  engaged  in  towing.  However, 
sailing  vessels  and  other  vessels 
engaged  in  towing  could  obtain 
permission  to  navigate  the  channel  from 
Vessel  Traffic  Service  New  York 
(VTSNY). 

These  navigation  restrictions  have 
become  outdated  due  to  numerous 
channel  improvements.  The  Ambrose 
Chaimel  was  widened  to  2000  feet, 
dredged  to  over  45  feet  in  depth,  and  is 
well  marked.  It  is  the  main  channel  and 
the  only  practical  access  to  or  egress 
from  the  Port  of  New  York.  It  is  heavily 
traveled,  but  not  congested.  By 
removing  the  navigation  restriction  for 
certain  vessels  in  Ambrose  Channel,  the 
level  of  vessel  safety  is  not  diminished. 
In  addition,  requiring  sailing  and  towing 
vessels  to  obtain  prior  approval  and  a 
transit  permit  from  VTSNY  for  entry 
and  exit  has  proven  to  be  an 
administrative  burden  to  the  mariner 
and  the  Coast  Guard. 

Discussion  of  Comments  and  Changes 

This  final  rule  will  lift  navigation 
restrictions  prohibiting  certain  vessels 
from  navigation  within  the  channel,  as 
well  as  removing  requirements  for 
sailing  and  towing  vessels  to  acquire 
prior  transit  approval  trom  VTSNY.  The 
Coast  Guard  believes  that  eliminating 
these  restrictions  will  not  have  an 
adverse  impact  on  navigation  safety. 
The  Coast  Guard  received  two  letters  in 
response  to  the  NPRM.  These  comments 
supported  the  removal  of  the  Ambrose 
Channel,  Lower  New  York  Bay 
navigation  restrictions  (33  CFR  162.25) 
but  one  comment  expressed  concerns 
about  the  level  of  safety  associated  with 
the  joint  use  of  Ambrose  Channel  by 
ship  and  barge  traffic. 

The  comment  identified  the  following 
three  additional  restrictions  which 
should  be  considered  in  place  of  the 
existing  restrictions: 

(1)  Limiting  the  length  of  the  towing 
hawser  allowed  in  Ambrose  Channel  to 
150  meters  (500  feet)  or  some  lesser 
amount; 

(2)  Prohibiting  sailing  vessels,  tugs, 
and  tows  with  a  draft  of  15  feet  or  less 
from  transiting  Ambrose  Channel;  and 

(3)  Amending  the  boundaries  for 
bunching  of  tows  and  adjusting  of  tow 


lengths  and  making  up  of  tows  for  sea. 
so  as  to  prohibit  such  activities  north  of 
the  Verrazano-Narrows  Bridge. 

With  reference  to  the  first  two  safety 
issues  addressed  above  ^i.e.  length  of 
tow  and  use  of  Ambrose  Chaimel  for 
sailing  vessels,  tugs  and  tows),  the 
International  Regulations  for  the 
Prevention  of  Collisions  at  Sea.  1972  (72 
COLREGS).  33  U.S.C,foll.  1602  and 
Inland  Navigation  Rules  set  out 
responsibilities  and  operating 
guidelines  and  requirements  for  vessels. 
Specifically.  COLREGS  and  biland  Rule 
9  set  out  rules  pertaining  to  the  conduct 
of  vessels  while  operating  in  or  near 
narrow  chaimels.  Rule  9  prohibits 
sailing  vessels  and  vessels  less  than  20 
meters  from  impeding  the  passage  of 
vessels  that  can  safely  navigate  only 
within  a  narrow  channel,  such  as 
Ambrose  Channel.  Additionally,  33  CFR 
109.05  sets  out  requirements  for  the 
length  of  tows  of  seagoing  barges  within 
inland  waters.  As  such,  implementing 
regulations  which  address  these  two 
safety  issues  would  be  redundant. 

In  addition,  the  third  safety  issue 
(limits  for  bunching  of  tows)  has 
previously  been  examined  by  the  Coast 
Guard.  33  CFR  163,20  defines  the  areas 
where  it  is  safe  to  undertake  the 
operation  of  bunching  of  tows  and 
where  it  is  required  iMfore  entry. 
However,  the  Coast  Guard  will 
reexamine  the  existing  limits  for 
bunching  of  tows  in  the  New  York 
Harbor  area.  If  it  is  determined  that 
these  boundaries  should  be  modified,  a 
separate  rulemaking  will  be  initiated. 
Additionally,  the  Corp  of  Engineers' 
noted  that  by  removing  this  Coast  Guard 
navigation  restriction,  their  authority  to 
regulate  the  Ambrose  Channel  under  33 
U.S.C.  453  is  not  diminished. 

Regulatory  Evaluation 

This  rule  is  not  a  significant 
regulatory  action  under  Executive  Order 
12866  is  not  significant  imder 
"Department  of  TVansportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  The  Coast 
Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a  full 
Regulatory  Evaluation  is  unnecessary. 
The  removal  of  the  Ambrose  Channel 
navigation  regulations  will  have  no 
foreseeable  economic  impact. 

Small  Entities 

The  final  rule  reduces  the  overall 
number  of  individuals  or  entities 
affected  by  the  existing  regulations. 
Therefore,  the  Coast  Guard  certifies 
under  section  605(b)  of  the  Regulator) 
Flexibility  Act  (5  U.S.C.  601  et  seq.)  that 
this  rule  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  small  entities. 

Collactioa  of  Infonnatioa 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.).  It  removes  the  requirement 
for  certain  vessels  to  obtain  Coast  Guard 
approval  to  transit  the  Ambrose 
Channel.      ^ 

Federalism 

The  Coast  Guard  has  analyzed  this 
rule  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  rule  does  not  have  sufTicient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 
The  authority  to  regulate  concerning  the 
navigable  waters  of  the  United  States  i^ 
committed  to  the  Coast  Guard  by 
statute. 

Environment 

The  Coast  Guard  considered  the 
environmental  impact  of  this  rule  and 
concluded  that,  under  section  2.B.2(c) 
and  (1)  of  Commandant  Instruction 
M16475.1B,  this  rule  is  categorically 
excluded  from  further  environmental 
documentation.  The  deletion  of  the 
Ambrose  Channel  Regulation  will  not 
affect  the  environment  or  vessel  safety. 
A  Categorical  Exclusion  Determination/, 
is  available  in  the  docket  for  inspection 
or  copying  where  indicated  under 
"ADDRESSES." 

List  oTS^iiects  in  33  CFR  Part  162 

Navigation  (water).  Waterways. 

For  the  reasons  set  out  in  the 
preaiTible,  the  Coast  Guard  amends  33 
CFR  part  162  os  follows: 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

1.  The  authority  citation  for  part  162 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  49  CFR  1.46. 
1162.25   [Removed] 

2.  Section  162.25  is  removed. 
Dated:  December  22. 1993. 

W.|.  Ecker. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
|FR  Doa  93-31984  Filed  12-29-93;  8:4S  ami 


33  CFR  Pwt  165 

^0001-03-144] 
RIN  2115-AA97 

Safety  Zone;  New  Years  Ev«k  South 
Street  S«i«)ort  Fireworks,  East  River, 
NY 

agency:  Coast  Guard.  IXJT. 

action:  Temporary  final  rule.      - 

SUMMARY:  The  Coast  Guard  is 
establishing  a  temporary  safety  zone  for 
a  New  Years  Eve  fireworks  program 
located  in  the  East  River.  This  event  is 
sponsored  by  South  Street  Seaport,  Inc.. 
and  will  lake  place  from  11:30  p.m.  on 
Friday.  Decer.iber  31.  1993  until  12:30 
a.m.  on  Saturday,  January  1. 1994.  A 
rain  date  is  scheduled  from  11:30  p.m. 
on  January  1. 1994,  until  12:30  a.m.  on 
January  2. 1994.  This  safety  zone  is 
needed  to  protect  the  boating  public 
from  the  hazards  associated  with 
fireworks  exploding  in  the  area. 
EFFECTIVE  DATES:  This  rule  is  effective 
from  11:30  p.m.  on  December  31. 1993 
until  12:30  a.m.  on  January  1, 1994.  A 
rain  date  is  scheduled  from  11:30  p.m. 
on  January  1, 1994,  until  12:30  a.m.  on 
January  2. 1994. 

FOR  FURTHER  INFORMATION  CONTACT:  LT 
R.  Trabocchi,  Project  Manager,  Captain 
of  the  Port,  New  York  (212)  66S-7933. 

SUPPI^MENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  LT  R. 
Trahocchi.  Project  Manager.  Captain  of 
the  Port.  New  York  and  CDR  J.  Astley. 
Project  Attorney.  First  Coast  Guard 
District,  l^al  Office. 

Regulatory  History 

Pureuant  to  5  U.S.C.  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  less  than  30  days 
after  Federal  Re^er  publication.  Due 
to  the  date  this  application  was 
received,  there  was  not  sufficient  time 
to  publish  a  proposed  rule  in  advance 
of  the  event.  Publishing  a  NPRM  and 
delaying  the  event  would  be  contrary  to 
public  interest  since  the  fireworits 
display  is  for  public  viewing. 

Backgroond  and  Pnqiose 

On  November  3, 1993,  South  Street 
Seaport.  Inc.  submitted  an  application 
to  hold  a  fireworks  program  in  the  East 
River  off  of  South  Street  Seaport, 
Manhattan.  New  York.  This  relation 
establishes  a  temporary  safety  zone  in 
the  East  River  between  a  line  drawn 
along  the  Brooklyn  Bridge  and  a  line 
drawn  from  Pier  9,  Manhattan  to  Pier  3. 
Brooklyn.  This  sataty  zone  is  being 


established  to  protect  boaters  from  the 
hazards  associated  with  fireworks 
exploding  in  the  area.  No  vessel  will  he 
permitted  to  enter  or  move  within  this 
safety  zone  unless  authorized  to  do  so 
by  the  Coast  Guard  Captain  of  the  Port, 
New  York. 

Regalatory  Assessment 

This  regulation  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  not 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11040;  February  26. 
1979).  No  vessel  traffic  will  be 
permitted  to  transit  the  East  River  south 
of  the  Brooklyn  Bridge  at  any  time  the 
safety  zone  is  in  effect.  Though  there  is 
a  regular  How  of  traffic  through  this 
area,  there  is  not  likely  to  be  a 
significant  impact  on  business, 
recreational,  or  commercial  traffic  for 
several  reasons.  Due  to  the  limited 
duration  of  the  event,  the  late  hour  of 
the  event,  the  extensive  advisories  that 
will  be  made  to  the  affected  maritime 
community,  and  that  commercial  and 
pleasure  craft  can  take  an  alternate  route 
via  the  Hudson  and  Harlem  Rivers,  the 
Coast  Guard  expects  the  economic 
impact  of  this  regulation  to  be  so 
minimal  that  a  full  Regulatory 
Evaluation  is  unnecessary. 

Small  Entities 

Under  the  Regulatory-  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify- 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
use.  632). 

For  the  reasons  given  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  regulation  to 
be  minimal.  The  Coast  Guard  certifies 
undjr  5  U.S.C  605(b)  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.' 

Collection  of  Information 

This  regulation  contains  no  collection 
of  information  requirements  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501). 

Federalism 

The  Coast  Guard  has  analyzed  this 
action  in  accordance  with  the  principles 
and  criteria  contained  in  Executive 
Order  12612  and  has  determined  that 
this  regulation  does  not  raise  sufficient 


4 

federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30,  1993  /  Rules  and  Regulations  69233 


fiaderalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations  and  concluded  that  under 
section  2.B.2.C.  of  Commandant 
Instruction  M16475.1B.  it  is  an  action 
under  the  Coast  Guard's  statutory 
authority  to  promote  maritime  safiaty 
and  protect  tne  environment,  and  thus 
is  categorically  excluded  from  further 
environmental  documentation.  A 
Categorical  Exclusion  Determination  is 
included  in  the  docket 

List  of  Subjects  in  33  CFR  PaH  1«S 

Harbors,  Marine  safisty.  Navigation 
(water).  Reporting  and  recoidkeepiag 
requirements.  Seoirity  measures. 
Waterways. 

RegHlatioM 

For  reasons  set  out  in  the  preamble, 
the  Coast  Guard  amends  33  CFR  part 
165  as  follows: 

PART  IttSHAMENOED] 

1.  The  authority  citation  kx  part  165 
continues  to  read  as  follows: 

AuHMrity:  33  U.S.C  1231;  SO  U.S.C  191; 
33  CFR  t.05-1(g),  6.04-1, 6.04-6,  and  160.5; 
49  CFR  1.46. 

2.  A  temporary  §  16S.Tt)l-144  is 
added  to  read  as  follows: 

IKS.T01-144   New  Yean  Ewe,  SoMi) 


Verli. 

(a)  Location.  This  temporaiy  safiaty 
zone  includes  all  waters  of  the  East 
River  south  of  the  Brooklyn  Bridge  and 
Dorth  of  a  line  drawn  from  Pier  9 
Manhattan  to  Pier  3  Brooklyn. 

(b)  Effective  period.  This  section  is 
effective  from  11:30  p.m.  on  December 
31. 1993  until  12:30  a.m.  on  January  1, 
1994.  A  rain  date  is  scheduled  from 
11:30  p.m.  on  January  1, 1994.  until 
12:30  a.m.  on  Januaiy  2. 1994. 

(c)  Regulations.  M 1^  ganeral 
regulations  contained  in  §  165.23  apply 
to  this  safiaty  zone. 

(2)  All  persona  and  vessels  shall 
comply  writh  the  instructions  of  the 
Coast  Guard  Captain  of  the  Port  or  the 
designated  on  scene  patrol  pwsonnel. 
U.S.  Coast  Guard  patrol  personnel 
include  commissioned,  warrant,  and 

Ctty  otRcmt  of  the  Coast  Guard.  Upon 
ing  hailed  by  a  U.S.  Coast  Guard  ^ 
vessel  via  siren,  radio,  flashing  lig^t.  or 
other  means,  the  operator  of  a  vessel 
shall  proceed  as  directed.  Coast  Guard 
Auxiliary  members  may  be  present  to 
inform  vessel  operators  of  this 
regulation  and  other  applicable  laws. 


Dated:  Decamb«nl4, 1993. 
T.H.  Gilmoar, 

Captaitt.  U.S.  Coast  Cumd.  Captain  ofAe 
Poit,N»wYark. 

[FR  Doc  93-31986  Pii«i  12-29-93;  8:45  am) 
iNXMO  COOC  4S1S-14-N 

33  CFR  Part  166 
[CQ001  93-401) 


mN166-AA97 

SalBly  Zona  RaguMton;  Boaton  Innar 
r,  Boaton,  MA 


;  Coast  Guard.  DOT. 
ACTION:  Temporary  final  rule. 

SUMURY:  The  Coast  Guard  U 
establishing  a  safety  zone  in  the  Main 
Ship  Chaimel.  Boston  Inner  Harbor,  in 
the  vicinity  of  the  New  England 
Aquarium  on  New  Yeer's  Eve  fior  the 
First  Night  1994  Firewoiks  Display.  The 
zone  is  needed  to  protect  the  fireworks 
barge  OCEAN  125  and  its  attending 
tugs,  and  persons  viewing  the  dismay. 
bam  the  safiefty  hazard  associated  with 
the  explosives  on  board  &e  firewwks 
barge  and  with  the  fireworks  display. 
This  zone  will  dose  the  affected  portion 
of  the  Boston  Harbor  Main  Ship 
Channel  to  vessel  traffic  while  this  zone 
is  in  effect.  Entry  into  the  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  (GOTP)  Boston. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  December  31, 1993 
at  11  p.m.  local  time  ¥rfaen  the  fireworks 
baige  OCEAN  125  proceeds  by  tow  from 
Musport  Pier  1.  East  Boston  to  a 
location  just  off  tiie  New  En^and 
Aquarium  in  approximate  position  42'- 
21'-38-N.  071»-02'-48'^.  It  terminates 
on  January  1. 1994  at  12:30  a.m.  local 
time  or  wdien  the  tug  and  berge  are 
safely  moored  at  MMspoit  Pier  1.  East 
Boston,  unless  terminated  sooner  by  the 
Captain  of  the  Port  Boston. 

POR  mRTMER  aiPORMAnoN  contact: 

LTJG  Paul  Gerscke  at  MSTC  Daniel 
Di^ery,  USCG  Marine  Safety  Office 
Boston,  at  (617)  223-3000. 

ttlPPLEMENTARY  MFOfMATION: 

Drafting  Infaraiation 

The  prindpel  persons  involved  in 
drafting  this  document  are  LTJG  Paul 
Gerecke.  Vesari  and  Watoivays 
Management  Officer  and  MSTC  Daniel 
IXigery,  Assistsnt  Vessel  and  Waterways 
Management  Officer  for  the  Captain  of 
the  Port  Boston,  and  LCDR  Jeftey  Stieb. 
proiect  attorney.  First  Coast  Guard 
District  Legal  Office. 


Regulatory  Hiatoiy 

As  authorized  hw  5  U.SC  553.  a 
notice  of  proposed  rulemaking  was  not 
published  for  this  rsgoletiaa,  and  good 
cause  exits  for  making  it  effsotive  in  less 
than  30  days  af^  Federal  Register 
publication.  Pid>lishing  an  NPRM  and 
delaying  its  efiective  diate  would  be 
contoary  to  the  public  interest  The 
fireworks  display  is  for  puUic  vie«ving 
and  is  to  celebrate  the  New  Yeer's 
holiday. 

Background  and  Pnrpoae 

Responding  to  the  request  of  event 
organizers  as  contained  in  a  permit 
application  submitted  to  the  Coest 
Guard  on  October  29, 1993,  the  Captain 
of  the  Port  (GOn^  Boston  is 
implementing  this  s^ty  zone  to  protect 
mariners  and  the  viewing  pobttc  from 
the  inherent  hazards  assodaled  with  the 
movement  of  e  baiaa  laden  tvith 
explosives  and  wim  a  fiiewoiks  diq>lay. 
Tns  specific  events  requiring  tfiis 
reguletion  are  the  moveoMnt  of  the 
fireworks  berge  OCEAN  125  and  its 
attending  tugs  in  Boston  Harbor 
between  Massport  Ker  1,  East  Boston 
and  the  New  England  Aquarium  and  the 
First  Nigbt  1994  Flreworin  Diralay 
itself.  The  display  is  sdieduled  to  take 
place  on  January  1, 1994,  from  12  a.m. 
to  12:10  a.m.  local  time  in  tibe  vicinity 
of  the  New  England  Aquarium  in 
approximate  positian  42*-21'-38^, 
07V-or-4BrYf.  The  safety  zone  will 
extend  for  two  hundred  yards  in  all 
directions  around  the  fireworiu  barge 
OCEAN  125  and  iU  attendhig  tugs  while 
the  vessels  proceed  to  and  frnm,  and  are 
on  site  for  the  fireworks  display.  The 
zone  will  be  in  effect  from  11  p.m.  local 
time  December  31, 1993,  to  12:30  a.m. 
local  time,  JanuMy  1. 1094  or  when  the 
tug  and  beige  are  safely  moond  et 
Masspmt  Pier  1.  East  Boston,  unless 
terminated  sooner  by  the  Captain  of  the 
Port  Boston.  ImplenMntaticm  of  this 
zcme  will  close  the  affected  portion  of 
the  40  foot  Boston^iarbor  Main  Ship 
Channel  directly  c^  the  New  En^and 
Aquariimi  pier,  to  vessel  traffic,  and 
entry  into  tne  zone  is  jprohibited  unless 
authorized  by  the  GOTP  Boston.  A  Coast 
Guard  patrol  craft  will  be  on  scene  to 
enforce  the  safety  aone.  Details  of  this 
event  will  publidied  in  die  Locsl  Notice 
to  Mariners  and  in  a  Safety  Msrine 
Information  Broadcast. 

Regulatory  Evaluation 

This  rufe  is  not  a  aiyiiflcant 
regulatory  action  undsr  Executive  Order 
12866  and  not  significant  under 
Depertment  of  Transportation 
Regulatory  Polidec  and  Praoedures  (44 
FR  11040:  February  26. 1979).  The  Coast 
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Guard  expects  the  economic  impact  of 
this  rule  to  be  so  minimal  that  a 
Regulatory  Evaluation  is  uiuiecessary. 
Delays  to  the  shipping  industry  from 
these  regulations,  if  any.  should  be 
minor  due  to  the  short  duration  of  the 
event  and  extensive  advisories  that  will 
be  made.  Commercial  vessel  traffic  and 
fishing  vessels  may  experience  slight 
delays  in  departures  or  arrivals  during 
the  display:  however,  mariners  can  time 
their  movements  just  ahead  or  just  after 
the  fireworks  display  has  been 
completed. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  proposal 
will  have  a  signiflcant  economic  impact 
on  a  substantial  number  of  small 
entities.  "Small  entities"  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  "small  business  concerns"  under 
section  3  of  the  Small  Business  Act  (15 
use.  632). 

For  the  reasons  discussed  in  the 
Regulatory  Evaluation,  the  Coast  Guard 
expects  the  impact  of  this  proposal  to  be 
minimal.  Therefore,  the  Coast  Guard 
certifies  under  section  605(b)  of  the 
Regulatory  Flexibility  Art  (5  U.S.C.  601 
et  seq.)  that  this  final  rule  will  not  have 
a  significant  economic  impart  on  a 
substantial  number  of  small  entities. 

Collection  of  Information  r. 

This  rule  contains  no  collection  of 
information  requirements  under  the 
Paperwork  Redurtion  Art  (44  U.S.C 
350t«t  seq.). 

Federalism 

The  Coast  Guard  has  analyzed  this 
rulemaking  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612  and  has 
determined  that  this  proposal  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

Environment 

The  Coast  Guard  considered  the 
environmental  impart  of  this  rule  and 
concluded  under  sertion  2.B.2.C  of 
Commandant  Instrurtion  M1647S.1B 
this  proposal  is  categorically  excluded 
from  further  environmental 
documentation.  In  fart,  implementation 
of  this  rulemaking  should  help  to 
reduce  the  risk  of  collision  or  other 
marine  accidents.  A  Categorical 
Exclusion  Determination  will  be  made 
available  in  the  docket  for  inspertion  or 
copying  where  indicated  under 
"A00RE8SC8'*. 


Lift  of  Subiects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Reporting  and  record  keeping 
requirements.  Security  measures. 
Waterways. 

Regulation 

For  the  reasons  set  out  in  the 
preamble,  the  Coast  Guard  amends  33 
CFR  part  165  as  follows: 

PART  165— [AMENDEiq 

1.  The  authority  citation  for  part  165 
continues  to  read: 

Authority:  33  U.S.C  1231:  50  U.S.C  191; 
33  CFR  1.05-l(g).  6.04-1. 6.04-6.  and 
160.549:  49  CFR  1.46 

2.  A  temporary  §  165.T01-401  is 
adJed  to  read  as  follows: 

f  16S.T01-401  Safety  Zone:  Flreiwortca 
Display.  Boelon  Main  Channei,  Boston 
Inner  Harbor,  Boaton,  MA. 

(a)  Location.  The  following  area  is  a 
safety  zone: 

All  waters  of  Boston  Harbor  within  a 
200  yard  radius  around  the  fireworks 
barge  OCEAN  125  and  its  attending  tugs 
while  these  vessels  proceed  from 
Massport  Pier  1,  East  Boston,  to  a 
location  200  yards  off  the  New  England 
Aquarium  in  approximate  position 
42«  _  21'  -  38"N.  071"  -  02'  -  48"W. 
during  the  First  Night  1994  Fireworks 
Display  in  Boston  Harbor,  and  while 
returning  to  Pier  1,  East  Boston. 

(b)  Effective  date.  This  sertion 
becomes  efiiertive  on  December  31. 

1993,  at  11  p.m.  local  time  or  when  the 
fireworks  barge  OCEAN  125  and  its 
attending  tugs  depart  Massport  Pier  1, 
East  Boston.  It  terminates  on  January  1, 

1994,  at  12:30  a.m.  local  time  or  when 
the  vessels  return  and  are  safely  moored 
at  Massport  Pier  1 .  East  Boston,  unless 
terminated  sooner  by  the  Captain  of  the 
Port  Boston. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of 
this  part,  entry  into  or  movement  within 
this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
Boston. 

(2)  All  p>ersons  and  vessels  shall 
comply  with  the  instrurtions  of  the 
COTP  or  the  designated  on  scene 
personnel.  U.S.  Coast  Guard  patrol 
personnel  include  commissioned, 
warrant,  and  petty  officers  of  the  Coast 
Guard. 

(3)  The  general  regulations  covering 
security  zones  in  §  165.33  of  this  part 
apply. 


Dated:  December  17. 1993. 
G.W.Ahnm. 

Captain.  U.S.  Ckxut  Guard,  Ckiptain  of  the 
Port,  Boston.  Massachusetts. 
[PR  Doc.  93-31985  Filed  12-29-93:  8:45  ami 
■UMQ  COOf  Mie-14-M 

33  CFR  Part  165 

[COTP  St  Louie  Regulation  9»-03q 

RIN  2115-^AA«7 

Safety  Zone;  Upper  Mississippi  River 

agency:  Coast  Guard,  DOT. 
action:  Temporary  final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the  Upper 
Mississippi  River.  This  regulation  is 
needed  to  control  vessel  traffic  in  the 
regulated  area  to  provide  safe  working 
conditions  and  navigation  within  the 
afTerted  area.  The  regulation  will 
prohibit  navigation  in  the  regulated  area 
for  the  safety  of  vessel  traffic  and  the 
protertion  of  life  and  property 
associated  with  bridge  span 
replacement. 

EFFECTIVE  DATES:  This  regulation  is 
effertive  December  17, 1993  and  will 
terminate  on  January  16, 1994  unless 
sooner  terminated  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT: 
LT  Timothy  Deal,  Operations  Officer, 
Captain  of  the  Port,  St.  Louis,  Missouri 
at  (314)  539-3823. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Infionmation 

The  drafters  of  this  regulation  are  ENS 
Andrew  B.  Cheney,  Projert  Officer, 
Marine  Safety  Office,  St.  Louis.  Missouri 
and  LCDR  A.  O.  Denny,  Projert 
Attorney,  Second  Coast  Guard  Distrirt 
Legal  Office. 

Regulatory  History 

In  accordance  with  5  U.S.C.  553,  a 
notice  of  proposed  rulemaking  has  not 
been  published  for  this  regulation  and 
good  cause  exists  for  niaking  it  effertive 
in  less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have 
been  imprarticable.  Specifically,  the 
nature  of  repairs  to  the  Hannibal 
Railroad  Bridge  at  mile  309.9  Upper 
Mississippi  River  leaves  insufficient 
time  to  publish  a  notice  of  proposed 
rulemaldng.  The  Coast  Guaird  deems  it 
to  be  in  the  public's  best  interest  to 
issue  a  regulation  Mrithout  waiting  for  a 
comment  period  since  the  conditions 
present  an  immediate  hazard. 
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Backgrowid  and  Parpose 

Extensive  damage  resulting  from 
numerous  allisions  with  vessels  has 
made  repairs  to  the  bridge  structure 
necessary.  Contractor  vessels  will  be 
working  in  the  navigation  channel  and 
will  impede  normal  traffic  flow.  As  a 
result  of  these  conditions  this  regulation 
is  necessary  to  provide  safe  worUng 
conditions  and  navigation  within  the 
afferted  area. 

Regulatory  Evahutioa 

This  regulation  is  not  considered  a 
significant  regulatory  action  under 
Executive  Order  12866  and  not 
significant  undw  Department  of 
Transportation  Regulatory  Policiea  and 
Procedures  (44  FR 11040;  February  26, 
1979),  it  will  not  have  a  significant 
economic  impart  on  a  substantial 
number  of  small  entities,  and  it  contains 
no  collection  of  information 
requirements. 

The  Coast  Guard  expects  the  impact 
of  this  regulation  to  be  so  mininrl  that 
a  Regulatory  EviJuation  is  unneoessaiy. 
The  imposed  restrictions  are  anticipated 
to  be  of  short  duration.  To  avoid  any 
unnecessary  adverse  economic  impart 
on  businesses  which  use  the  river  for 
commercial  purposes.  Captain  of  the 
Port,  St.  Louis,  Missouri  will  monitor 
the  situation  and  will  authorise  entry 
into  the  closed  area  as  conditioiis 
warrant  Changes  will  be  announced  by 
Marine  Safety  Information  Radio 
Broadcast  on  VHP  Marine  Bend  Radio. 
Channel  22  (157.1  MHZ).  Mariners  may 
also  call  the  Port  Operations  Officer. 
Captain  of  the  Port,  St.  Louis,  Missouri 
at  (314)  539-3823  for  currait 
information. 

Federalism  Aaaessment 

Under  the  principles  and  criteria  of 
Executive  Order  12612,  this  regulation 
does  not  raise  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

Environmental  Asaeasment 

The  Coast  Guard  considered  the 
environmental  impart  of  this  regulation 
and  concluded  that,  under  section  2.B.2 
of  Commandant  Instruction  M16475.1B. 
this  regulation  is  categorically  excluded 
from  further  environmental 
documentation  as  an  action  required  to 
protert  public  safety. 

List  ofSehtects  in  33  CFR  Pert  165 

Harbors.  Marine  safety.  Navigation 
(water).  Records  and  recordkeeping. 
Security  measures.  Waterways. 

Teaiporar|r  lagnlatiaa 

In  OMMideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code 


of  Federal  Regulnions,  is  amended  as 
foUoMTs: 

PART16S-(AMEN0C0] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aailiofiljr:  33  VS.C  1231;  50  U.S.C  191; 
49  CFR  1.46  and  33  CFR  1.05-l(g),  6.04-1, 
6.04-6.  and  160.5. 

2.  A  temporary  S  16S.T02-076  is 
added,  to  read  as  follows: 

iia6.TIB-07«   Salaly Zone:  Upper 


(a)  Location.  The  Upper  Mississippi 
River  between  mile  308.9  and  310.9  is 
established  as  a  safety  zone. 

(b)  Effective  dates.  This  section 
becomes  effective  on  December  17. 1993 
and  will  terminate  on  January  16, 1994. 

(c)  Regulations.  The  general 
regulations  under  S  165.23  of  this  part 
which  prohibit  entry  into  the  described 
zones  without  authority  of  the  Captain 
of  the  Port  apply.  The  Captain  of  the 
Port,  St.  Louis,  Missouri  will  notify  the 
maritime  community  of  river  conditions 
affecting  the  areas  covered  by  this  safety 
zone  by  Marine  Safety  Information 
Radio  Broadcast  on  VHP  Marine  Band 
Radio.  Channel  22  (157.1  MHZ). 

Dated:  Dacambar  1 7, 1993. 
Sooll  P.  Geopv. 

Commander,  US.  Coast  Guard,  Captain  of 
the  Port  St  Louis,  Missomi. 

[FR  Doc.  93-31967  Filed  12-29-93;  8:45  am] 
I  OOOC  4S1«-1«4I 


standards".  Tliis  actioD  corrects  this 
typographical  error. 
EFFECTIVE  DATE:  This  action  is  effective 
December  30, 1993. 
FOR  FURTNER  MFORMATION  PONTACT: 
Additional  information  concerning  this 
notice  can  be  obtained  by  contacting: 
Richard  Schutt,  Regulatory  Planning 
and  Development  Section,  Air  Programs 
Branch,  Air.  Peaticides  ft  Toxics 
Management  Division.  Region  IV 
Environmental  Protection  Agency,  345 
Courtland  Street.  NE..  AtlanU,  Geoigia 
30365.  The  telephone  number  is  404/ 
347-2864. 

List  ofSabiects  ia  40  CFl  Part  tl 

Air  pollution  control.  National  Parks. 
Wilderness  areas. 

Dated:  Deoembar  13. 1993. 
Patrick  M.  Tebia, 
Acting  Regional  Adminittratar. 

Therefore,  40  CFR  part  81.  subpart  C 
is  amended  by  mAlcing  a  correcting 
amendment  as  follows: 

PARTSI— (AMGNDEOJ 

1.  The  authority  citation  for  part  81 
continues  to  read  as  follows: 

Amhority:  42.U.S.C  7401-7671q. 

2.  Section  81.343  is  amended  by 
revising  the  attainment  status 
designation  tabfe  for  NO2  to  read  as 
follows: 

181.343    T 


ENVIRONMENTAL  PnOTECTION 
AGENCY 


Tennessee— NOi 


40  CFR  Part  81 
[FRL-481f^ 


OeslgiMtion  Of  AfisM  for  Ak  Quality 
Planning  Purpoaea;  Tannaasee; 
Correction  of  NO2  Oaaignation 

AGENCY:  Environmental  Protection 

Agency  (EPA), 

ACTION:  Correrting  amendment. 

SUMMARY:  This  action  corrects  a 
typographical  error  in  the  Code  of 
Federal  Regulations.  On  March  3, 1978, 
the  U.S.  Environmental  Protection 
Agency  published  rulemaking  setting 
forth  the  attainment  status  of  all  States 
in  relation  to  the  national  ambient  air 
quality  standards.  (See  43  FR  8962.)  The 
State  of  Tennessee  was  classified  as 
"Cannot  Be  Classified  or  Better  Than 
National  Standards"  for  nitrogen 
dioxide  (N02).  At  some  point  in  time, 
this  designation  was  erroneously 
changed  to  "Does  Not  Meet  Primary 


Designatad 

Doaanot 

fnaet  primofy 

standards 

Cannot  tw 

dasalfiador 

batter  Sian 

n^ionai 

standards 

otawWKM  .... 

X 

(FR  Doc.  93-31857  Filed  12-29-93:  8:45  am] 
■UMQ  COOC  I 


40  CFR  Part  82 
[FRL-4«1»-7] 

Protection  of  Stratoapharic  Ozone 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTKM:  Final  rulemaking. 

StJMMARY:  With  this  action,  EPA  is 
establishing  beseline  production  and 
consumption  allowances  for  chemicals 
that  EPA  has  added  to  the  list  of  class 
I  ozone^epleting  substances  in  a 
Federal  Register  notice  signed  by  the 
Administrator  on  Novem^r  30, 1993. 
These  substances  are  methyl  bromide 
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and  hydrobromonuorocarbons  (HBFCs). 
EPA  is  now  establishing  baseline 
production  and  consumption 
allowances  for  producers  and  importers 
of  methyl  bromide  and  HBFCs  derived 
from  data  submitted  to  the  Agency  in 
response  to  a  section  114  data  collection 
request  issued  on  July  27. 1993.  The 
data  collection  request  required 
companies  to  report  the  amounts  of 
these  substances  that  they  produced, 
imported,  exported,  transformed  or 
destroyed  in  1991. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
January  1.1994. 

ADCME8SES:  Ihiblic  materials  relevant  to 
this  rulemaking  are  contained  in  Air 
Docket  No.  A-92-13  at:  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  DC  20640. 
The  public  docket  room  is  located  in 
room  M-1500.  Waterside  Mall  (Ground 
Floor).  Docket  No.  A-92-13  is  the  same 
docket  as  that  used  for  the  rule  to  add 
methyl  bromide  and  the  HBFCs  to  the 
class  I  list,  which  was  published  on 
December  10. 1993.  Materials  relevant 
to  the  allowances  rulemaking  have  been 
placed  in  a  new  and  separate  section  of 
Docket  No.  A-92-13,  which  is 
segregated  from  the  sections  of  the 
docket  containing  material  relevant  to 
the  December  10  listing  rule.  The  data 
on  which  the  consumption  and 
production  allowances  promulgated  in 
this  allowances  rule  are  based  were 
submitted  under  a  claim  of 
confidentiality.  That  data  is  therefore^ 
confidential,  pending  final 
determination  by  the  Administrator, 
and.  therefore,  is  not  available  in  the 
docket  for  public  inspection. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Voigt  at  (202)  233-9185.  Program 
Implementation  Branch.  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation.  62051.  401  M  Street  SW.. 
Washington  DC  20460. 

SUPPt-EMENTARY  INFORMATION: 

I.  Background 

A.  Newly  Listed  Substances 

B.  Baseline  Production  and  Consumption 
Allowances 

II.  Statutory  Authority 

III.  Notice  Prior  to  Effective  Date 

IV.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

I.  Background 

A.  Newly  Listed  Substances 

EPA  has  added  methyl  bromide  and 
HBFCs  to  the  list  of  class  I  substances 
under  section  602  of  the  Clean  Air  Act 
in  a  final  rule  signed  by  the 
Administrator  of  EPA  on  November  30. 


1993.  58  FR  65018  (December  10. 1993). 
As  explained  in  the  listing  regulation, 
under  title  VI  of  the  Clean  Air  Act.  a 
newly  listed  substance  is  automatically 
subject  to  the  section  604(a)  phaseout 
schedule  unless: 

(1)  The  Administrator  accelerates  that 
schedule  pursuant  to  section  606;  or 

(2)  The  Administrator  determines  that 
the  section  604(a)  schedule  is 
unattainable  and  extends  that  schedule 
pursuant  to  section  602(d). 

For  reasons  explained  in  the  final 
rule,  the  Agency  determined  that  the 
section  604(a)  schedule  is  unattainable 
for  methyl  bromide  and  extended  that 
schedule  under  section  602(d)  to  a 
freeze  until  the  termination  date.  The 
regulations  freeze  production  and 
consumption  levels  of  methyl  bromide 
at  1991  levels  beginning  on  January  1. 
1994  until  January  1.  2001.  when 
production  and  consumption  will  be 
eliminated.  For  HBFCs.  the  regulations 
freeze  production  and  consumption  at 
1991  baseline  levels  beginning  on 
January  1. 1994  until  January  1. 1996. 
when  production  and  consumption  will 
be  eliminated. 

Under  EPA's  rules,  controls  on  the 
production  and  consumption  of 
regulated  substances  operates  through  a 
company-specific  allowance  system. 
Companies  are  prohibited  from 
production  and  consumption  beyond 
the  amount  for  which  they  hold 
unexpended  allowances.  See  40  CFR 
82.4.  Section  607  of  the  Clean  Air  Act 
provides  that  the  Administrator,  by 
September  15. 1991.  was  to  promulgate 
rules  providing  for  the  issuance  of 
allowances  for  the  production  and 
consumption  of  class  I  and  n  substances 
and  governing  the  transfer  of  such 
allowances.  EPA  promulgated  rules 
is^ing  allowances  for  then-listed 
substances  on  March  6. 1991  (56  FR 
9518).  Section  607(b)  and  (c)  specify 
that  EPA's  rules  are  to  provide  for 
trading  of  allowances  on  an  ozone 
depletion  weighted  basis. 

EPA's  obligation  to  issue  company- 
specific  allowances  is  inherent  in  the 
allowance  and  trading  scheme  under  the 
Act.  As  explained  in  the  July  27 
information  collection  request  (58  FR 
40048),  the  section  604  phaseout 
provision  and  the  section  607  allowance 
and  trading  provision  were  drafted 
against  the  regulatory  backdrop  of  EPA's 
implementation  of  the  Montreal 
Protocol  under  authority  existing  prior 
to  the  Clean  Air  Act  Amendments  of 
1990  (formerly  section  151(b)).  The 
Agency  had  implemented  the  Protocol 
production  and  consumption  limits 
through  company-specific  allowances. 
See  S3  FR  30566  (August  12. 1988). 
Enactment  of  sections  604  and  607 


continued  this  approach,  and  the 
Agency's  current  regulations  comport 
with  it.  (See  regulation  to  implement 
1992  and  later  production  and 
consumption  limits  under  section  604 
(57  FR  33754.  July  30. 1992)).  EPA. 
through  recent  rulemaking,  has  adopted 
the  same  approach  for  methyl  bromide 
and  the  HBFCs  in  its  final  listing 
regulation.  EPA  must  issue  company- 
specific  allowances  for  methyl  bromide 
and  the  HBFCs  in  order  to  implement 
the  production  and  consumption  freeze 
applicable  to  these  substances.  EPA 
received  no  comments  on  the  November 
9. 1993  allowances  proposal. 

B.  Baseline  Production  and 
Consumption  Allowances 

To  establish  these  allowances.  EPA 
exercised  its  information  collection 
authority  under  section  114(a)  of  the 
Clean  Air  Act  to  require  companies  to 
submit  information  on  the  amount  of 
methyl  bromide  and  HBFCs  that  they 
produced,  imported,  exported, 
transformed  or  destroyed  in  1991.  58  FR 
40048  (July  27. 1993).  EPA  has  used  the 
information  collected  to  calculate  the 
company-specific  production  and 
consumption  allowances.  On  November 
9. 1993.  EPA  proposed  baseline 
production  and  consumption 
allowances  for  methyl  bromide  and 
HBFCs  (58  FR  59630).  EPA  received  no 
comments  on  the  November  9  proposal. 
EPA  has  taken  final  action  adding 
methyl  bromide  and  the  HBFCs  to  the 
class  1  list  of  ozone-depleting 
substances.  58  FR  65018  (December  10. 
1993).  With  this  rule,  EPA  is 
establishing  the  company-specific 
production  and  consumption 
allowances  for  these  substances  in  order 
to  implement  the  production  and 
consumption  limitations  beginning 
January  1. 1994. 

A  company's  production  allowances 
are  equal  to  its  domestic  production 
minus  the  amount  that  is  transformed 
and  destroyed  by  it  or  by  other 
companies.  Amounts  of  class  I 
substances  that  are  recycled  are  also 
excluded  from  the  calculation  of 
production  allowances.  For  producers 
that  also  import,  transformation  is 
allocated  proportionately  between 
domestic  production  and  imports. 
Second-party  transformation  not 
attributed  to  a  specific  producer  is 
allocated  proportionately  among  all 
producers,  based  on  production  share. 

Company-specific  consumption 
allowances  for  each  chemical  consist  of 
a  company's  production  allowances,  as 
calculated  above,  plus  its  imports, 
minus  its  exports.  Amounts  imported 
for  transformation  and  for  destruction 
are  excluded  from  the  import  total. 


Federal  Regfater  /  Vol.  58.  No.  249  /  Thursday,  December  30.  1993  /  Rules  and  ReguIaUons   69237 


Exports  that  are  not  attributable  to  a 
specific  company  are  proportionately 
allocated  among  all  producers  based  on 
production  share,  hi  addition,  imports 
of  used  and  recycled  ozone-depleting 
substances  are  excluded  from  the 
calculation  of  allowances. 

II.  Statutory  Authority 

EPA  is  authorized  by  section  604(c)  of 
the  Act  to  promulgate  regulations 
implementing  the  phaseout  of  ozone- 
depleting  substances.  57  FR  33754  (July 
30. 1992).  Pursuant  to  section  607.  the 
phaseout  is  to  be  implemented  through 
an  allowance  system.  EPA  also  has 
broad  authority  under  section  301(a)  "to 
prescribe  such  regulations  as  are 
necessary  to  carry  out  [its]  functions 
under  this  chapter"  and  broad  authority 
under  section  615  to  promulgate 
regulations  respecting  the  control  of 
substances  that  may  reasonably  be 
anticipated  to  affect  the  stratosphere. 

As  explained  above.  EPA  must 
promulgate  company-specific 
production  and  consumption 
allowances  in  order  to  implement 
controls  on  methyl  bromide  and  the 
IffiFCs  under  title  VI  of  the  Clean  Air 
Act.  In  addition,  such  controls  are 
necessaiy  to  implement  the  controls  on 
these  substances  that  will  become 
mandatory  under  the  Montreal  Protocol 
beginning  in  1995.  The  reader  is 
referred  to  the  March  18  notice 
proposing  to  add  these  substances  to  the 
class  I  list  for  a  full  discussion  of  the 
Protocol  Parties'  agreement  to  controls 
on  these  substances  at  their  Copenhagen 
meeting.  See  58  FR  15014.  Section 
614(b)  provides  that  title  VI  "shall  not 
be  construed,  interpreted  or  applied  to 
abrogate  the  responsibilities  or 
obligations  of  the  United  States  to 
implement  fully  the  provisions  of  the 
Montreal  Protocol." 

III.  Notice  Prior  to  Effective  Date 

The  effective  date  of  this  rule  is 
January  1, 1994.  Since  title  VI  controls 
on  production  and  consiunption  are 
implemented  on  an  annual  basis,  the 
allowances  must  be  effective  January  1. 
1994  in  order  to  achieve  the 
environmental  benefits  associated  with 
controls  in  the  1994  calendar  year. 

EPA  believes  that  the  time  between 
publication  of  this  final  rule  and 
January  1, 1994  is  sufficient  for  industry 
to  comply  with  the  annual  production 
and  consumption  limits  hegiiming 
January  1, 1994.  EPA  believes  that  the 
amount  of  time  provided  before  the  rule 
becomes  effective  is  appropriate  for 
several  reasons. 

First,  EPA  explained  in  its  November 
9  proposal  that  it  was  proposing 
production  and  consumption 


allowances  at  tHiat  time  in  order  that  the 
allowances  would  be  available  in  time 
if  the  Agency  were  to  establish  a  freeze 
beginning  January  1. 1994.  The 
comment  period  was  to  close  no  earlier 
than  December  9. 1993,  maldng  it  clear 
that  EPA  intended  to  provide  less  than 
30  days  notice  of  the  final  allowances 
prior  to  January  1. 1994.  EPA  received 
no  comments  on  this  or  any  other  aspect 
of  the  November  9  proposal. 

Second,  only  very  small  changes  to 
the  proposed  allowances  have  been 
made,  based  on  late  receipts  of  data 
&Y>m  companies  that  transformed 
methyl  bromide  in  1991.  As  a  resuh,  the 
affected  companies  had  reasonably 
precise  information  regarding  the 
anticipated  level  of  allowances  since  the 
November  9  proposal,  and  they  have 
been  on  notice  since  November  30. 
1993.  (when  the  Administrator  signed 
the  final  rule  listing  methyl  bromide 
and  the  HBFCs)  that  EPA  was  freezing 
production  beginning  January  1. 1994. 
The  allowances  contained  in  the  final 
rule  do  not  reflect  substantial  changes. 

Third,  EPA  believes  that  compliance 
with  the  annual  production  controls 
necessitates  less  advance  notice  than 
other  regulations  for  which  compliance 
is  required  on  a  continuous  basis  or  over 
a  shorter  period.  Compliance  with  an 
annual  limit  on  production  and 
consumption  is  not  likely  to  be  violated 
until  a  significant  part  of  a  given  )'ear 
has  elapsed.  Steps  during  the  first  few 
days  of  1994  that  will  prove  necessary 
to  comply  for  the  entire  calendar  year 
should  be  minimal. 

EPA  notes  that  the  general 
requirement  under  5  U.S.C.  553(d)  (the 
Administrative  Procedure  Act),  that 
publication  or  service  of  a  substantive 
rule  be  made  not  less  than  30  days 
before  it  becomes  effective  does  not 
apply  here.  Section  307(d)(1)  of  the 
Clean  Air  Act  specifically  applies  to 
regulations  under  title  VI  of  the  Clean 
Air  Act  and  provides  that  "[t]he 
provisions  of  sections  553  through  557 
and  section  706  of  title  5  shall  not, 
except  as  expressly  provided  in  this 
subsection,  apply  to  actions  to  which 
this  subsection  applies."  Nowhere  does 
subsection  307(d)  expressly  provide  that 
section  5S3(d)  of  title  5  applies.  Even  if 
section  553(d)  were  to  apply,  EPA 
believes  that  the  environmental  benefits 
associated  with  controls  in  1994  and  the 
limited  need  for  advance  notice  in  this 
situation  constitute  good  cause  under 
section  553(d)(3)  of  title  5  to  provide 
less  than  30  days  notice  following 
publication.  In  any  case.  EPA  has  taken 
steps  to  provide  notice  of  this  final 
action  to  the  regulated  industry  as  soon 
as  possible  upon  signature  of  the  rule 
and  prior  to  publication. 


IV.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

•  Under  Executive  Order  12866  (58  FR 
51.735  (10/4/94))  Uie  Agencv  must 
determine  whether  the  regulatory  action 
is  "significant"  and  therefore  subject  to 
OMB  review  and  the  requirements  of 
the  Executive  Order,  llie  Order  defines 
"significant  regulatory  action"  as  one 
that  is  likely  to  lead  to.a  rule  that  may: 

(1)  have  an  annual  effect  on  the  economy 
of  SlOO  million  or  more  or  adversely  and 
materially  affecting  a  sector  of  the  economy, 
productivity.  compeUtion,  )obs,  the 
environment,  public  health  or  safety,  or 
State,  local,  or  tribal  governments  or 
communities; 

(2)  create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken  or 
planned  by  another  agency; 

(3)  materially  alter  the  budgetary  impact  of 
entitlements,  grants,  user  fees,  or  loan 
programs  or  the  rights  and  obligations  of 
recipients  thereof; 

(4)  raise  novel  legal  or  policy  issues  arising 
out  of  legal  mandates,  the  President's 
priorities,  or  the  principles  set  forth  in  the 
Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
12866  and  is  therefore  not  subject  to 
OMB  review. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  601-612.  requires  that  federal 
agencies  examine  the  impact  of  their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a).  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  rulemaking,  it  must  prepare 
and  make  available  for  public  comment 
an  initial  regulatory  flexibility  analysis. 
Such  an  analysis  is  not  required  if  the 
head  of  the  agency  certifies  that  a  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  ' 
entities,  pursuant  to  5  U.S.C.  605(b). 
The  Administrator  believes  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and  has  concluded  that  a  formal 
regulatory  flexibility  analyses  is 
unnecessary. 

This  regulation  establishes  allowance 
levels  for  the  production  and 
consumption  of  the  newly  listed  class  I 
ozone-depleting  chemicals.  Baseline 
allowances  in  and  of  themselves  do  not 
impose  any  adverse  costs  on  producers 
or  importers.  As  the  administrative 
mechanism  for  implementing 
regulations  that  are  effective  on  January 
1. 1994,  the  overall  regulatory  impacts 
on  small  business  are  impacts  of  the 
scheme  as  a  whole  and  have  been 
addressed  in  that  rulemaking.  See  58  FR 
65018  at  65060  (December  10, 1993). 
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The  Administrator  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Ad 

The  information  collection 
requirements  governing  the  addition  of 
newly  listed  substances  to  the  list  of 
class  I  orone-depleting  substances  and 
the  regulatory  changes  to  section  604  of 
the  Act  has  been  submitted  to  OMB  as 
required  by  section  3  5D  of  the 
Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  Comments  regarding  these 
requirements  have  been  received  and 
considered  in  the  development  of  the 
final  rule  to  implement  changes  in 
section  604. 

The  promulgation  of  the  regulation 
establishing  company-specific 
allowance  levels  will  not  generate 
additional  recordkeeping  and  reporting 
requirements.  As  a  result,  no 
information  collection  request  was 
prepared  and  submitted  to  OMB. 

List  ofSubiects  in  40  CFR  Pari  82 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Chemicals.  Chlorofluorocarbons, 
Exports.  Imports.  Ozone  layer. 
Reporting  and  recordkeeping 
requirements.  Stratospheric  ozone. 

Dated:  December  22 . 1 993. 
Carol  M>  Browner. 
AdminatratoT.  $. 

40  CFR  part  82  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  B2 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7414.  7601.  7671- 
7671  q. 

2.  Section  82.5  is  amended  by  adding 
paragraphs  (f)  and  (g)  to  read  as  follows: 

182^    Apporttonment  of  baseline 
production  allowncea. 

(f)  For  Group  VI  controlled 
substances: 


ComroHed 
substance 


Person 


ARowances 
(kg) 


Methyl  Bro- 

Great Lakes 

19.945.788 

mide. 

Chemical 
Corpora- 
tioa 

Ethyl  Cor- 

8.233.894 

poraiion. 

(g)  For  Group  VII  controlled 

substances: 

HBFC  22B1-    Groat  Lakes 
1.  Ctienvcal 

Corpora- 
tion. 


46.211 


3.  Section  82.6  is  amended  by  adding 
paragraphs  (fl  and  (g)  to  read  as  follows: 


IM 

■Nevnancea. 

•          •          • 

•        • 

(f)  For  Group  VI  controlled 

substances: 

CoiMoRed 
substance 

Person          ^ 

^Howances 
(kg) 

Mettiyl  Bro- 

Great Lakes 

15.514.746 

mide. 

Chemical 
Corpora- 
tioa 

EttiylCkK- 
poration. 

6.379.906 

AmeriBrom 

3.524.393 

Inc. 

TriCtf  Inc  .... 

109.225 

(g)  For  Group  VII  controlled 
substances: 


HBFC  22B1-    Oeal  Lakes 
1.  CYwrracai 

Corpora- 
lion. 


(PR  Doc  93-31834  Filed  12-29-93: 8:45  am] 
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40CFRPaft300 
[FRL-4819-S] 

National  Oil  and  Hazardoua 
Sut>atanc«8  Contingency  Plan; 
National  PriorMaa  Uat  Updata 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  deletion  of  the 

Mowbray  Engineering  (Company 

Superfund  Site  from  the  National 

Priorities  List. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  announces  the  deletion  of 
Mowbray  Engineering  Company 
Superfund  Site  in  Greenville,  Alabama 
from  the  National  Priorities  List  (NPL). 
The  NPL  is  Appendix  B  of  the  National 
Oil  and  Hazardous  Substance^ 
Contingency  Plan  (NCP).  which  EPA 
promulgated  pursuant  to  Section  105  of 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Lialulity 
Act  of  1980  (CERCLA).  as  amended. 
EPA  and  the  State  of  Alabama  have 


detennined  that  the  responsible  parties 
have  implemented  all  the  appropriate 
response  actions  under  CERCLA  and" 
that  no  further  cleanup  by  the 
responsible  parties  is  appropriate. 
Moreover.  EPA  and  the  State  of 
Alabama  have  determined  that  the 
remedial  actions  conducted  at  the  site  to 
date  have  been  protective  of  public 
health,  welfare,  and  the  environment. 
EFFECTIVE  DATE:  December  30. 1993. 
FOR  FURTHER  mFORMATION  CONTACT: 
Timothy  R.  Woolheater,  Remedial 
Project  Manager,  or  Betty  L.  Winter. 
Community  Relations,  at  404-347-2643 
in  the  South  Superfund  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency 
(Region  IV).  345  Courtland  Street.  NE., 
in  Atlanta.  GA  30365. 
ADDRESSES:  Comprehensive  informetion 
on  this  site  is  available  at  the  following 
addresses: 

EPA  Region  IV  Public  Docket.  U.S. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street.  NE.. 
Atlanta.  Georgia  30365.  Houn:  Mon.- 
Fri.  8:00  a.m.-4:00  p.m.;  and 
Greenville  Public  Library,  309  Fort  Dale 
Street.  Greenville.  Alabama  36037. 
205-382-3216. 
SUPPLEMBfTARV  MFORMATION:  The  site  tO 
be  deleted  Crom  the  NPL  is:  Mowbray 
Engineering  Company  Superfund  Site. 
Greienville.  Alabama.  A  Notice  of  Intent 
to  Delete  for  this  site  was  published  (58 
FR  45082)  on  August  6. 1993.  The 
closing  date  for  comments  on  the  Notice 
of  Intent  to  Delete  was  September  26., 
1993.  EPA  received  no  comments;  and, 
therefore,  no  responsiveness  summary  is 
necessary.  The  □'A  identifies  sites 
which  appear  to  present  a  significant 
risk  to  public  health,  welfiire.  or  the  ■ 
environment  and  maintains  the  NPL  as 
the  list  of  those  sites.  Sites  on  the  NPL 
may  be  the  subject  of  Hazardous 
Substance  Response  Trust  Fund- 
financed  remedial  actions.  Any  site 
deleted  from  the  NPL  remains  eligible 
for  Fund-financed  remedial  actions  in 
the  unlikely  event  that  conditions  at  the 
site  warrant  such  action.  Section 
300.425(e)(3)  of  the  NCP  provides  that 
Fund-financed  actions  may  be  taken  at 
the  sites  deleted  ftom  the  NPL  when 
conditions  warrant. 

Deletion  of  a  site  from  the  NPL  does 
not  affect  the  responsible  party  liability 
or  impede  agency  efforts  to  recover  costs 
associated  mth  response  efforts. 


40.110 


List  of  Sobiectt  in  40  CFR  Part  300 

Environmental  protection.  Air 
pollution  control.  Chemicals,  Hazardous 
substances.  Hazardous  waste, 
Intergovemmental  relations.  Penalties. 
Reporting  and  recordkeeping 
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requirements.  Superfund.  Water 
pollution  control.  Water  supply. 

Dated:  November  17. 1993. 
Don  Guiayard, 

Acting  Begional  Administrator. 
Rnvironmental  Protection  Agency— Begion  4. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  300  is  amended 
as  follows: 

PART  300-{AMENDEO] 

1.  The  authority  citation  for  part  300 
continues  to  read  as  follows: 

Authority:  42  U.S.C  9601-9657;  33  U.S.C 
1321(c)(2):  E.0. 12777,  56  FR  54757,  3  CFR, 
1991  Como.:  p.  351;  E.G.  12580,  52  FR  2923. 
3  CFR.  1967  Comp.:  p.  193. 

Appendix  B    [Amended] 

2.  Table  1  of  appendix  B  to  part  300 
is  amended  by  removing  the  Site 
"Mowbray  Engineering  Company. 
Greenville.  Alabama"  and  by  revising 
the  total  number  of  sites  fivm  1.073  to 
read  1.072. 

(PR  Doc  93-31860  Filed  12-29-93;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  7024 
PD-943-4210-06: 101-0804701] 

Partial  Revocation  of  Public  Land 
Order  No.  1770;  Idaho 

AGENCY:  Bureau  of  Land-Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a  public 
land  order  insofar  as  it  affects  1,120 
acres  of  public  land  withdrawn  by  the 
Department  of  Energy  for  the  Idaho 
National  Engineering  Laboratory.  The 
land  is  no  longer  needed  for  the  purpose 
for  which  it  was  withdrawn.  This  action 
will  open  1,120  acres  to  public  sale  and 
will  permit  the  disposal  of  the  land  to 
Jefferson  C^ounty  for  a  multi-county 
landfill. 

EFFECTIVE  DATE:  January  31, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Lievsay.  BLM  Idaho  State 
Office.  3380  Americana  Terrace,  Boise, 
Idaho  83706-2500.  208-384-3166. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C 
1714  (1968).  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1770.  which 
withdrew  public  land  for  the 
Department  of  Energy's  Idaho  National 


Engineering  Laboratory,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Boise  Meridian 

T.  6  N.,  R.  33  E.. 
Sec.14: 
Sec  15,  E'/i  and  SW'/.. 

The  area  described  contains  1.1 20  acres  in 
leffierson  County. 

2.  At  9  a.m.  on  January  31, 1994,  the 
land  will  immediately  become  available 
for  sale  to  Jefferson  County  pursuant  to 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  for  a 
multi-county  landfill. 

Dated:  December  21, 1993. 
Bob  Annstrong. 

Assistant  Secretary  of  the  Interior. 
IFR  Doc  93-31969  Filed  12-29-93;  8:45  ami 
aajJNO  COM  4310-44-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  36 

[CC  Docket  No.  80-286;  FCC  93-649] 

Eatablishment  of  a  Joint  Board 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  These  revised  rules  adopt  an 
indexed  cap  upon  the  Universal  Service 
Fund  ("USF"),  which  is  derived  from 
jurisdictional  separations  expense 
adjustments  allowed  under  part  36  of 
the  Commission's  rules.  The  rules  are 
changed  in  order  to  moderate  growth  in 
the  USF  during  the  next  two  years, 
while  permanent  changes  in  the  USF 
mechanisms  are  under  consideration. 
EFFECTIVE  DATE:  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Dupont.  Common  Carrier 
Bureau,  Accounting  and  Audits 
Division,  (202)  632-7500. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

1.  On  November  16, 1993,  the 
Federal-State  Joint  Board  adopted  a 
recommended  decision  in  CC  Docket 
No.  80-2861  The  Interim 
Recommendation,  addressing  the  issues 
raised  in  our  Interim  Notice,'  concludes 
that  this  (Commission  should  adopt  rules 
to  moderate  growth  in  the  Universal 


>  "Recommended  Decision."  Amendment  of  Part 
36  of  the  Conunission's-Kules  and  Establishment  of 
a  Joint  Board",  FCC  93^-3  (released  December  10, 
1993)  ("Interim  Recommendation"). 

>  "Notice  of  Proposed  Rulemaking,"  Amendment 
of  part  36  and  Establishment  of  a  )oint  Board,  58 
FR  4881S  (September  20. 1993)  ("Interim  Notice"). 


Service  Fund  ("USF")  during  a  two-year 
interim  period,  while  a  rulemaking 
proceeding  on  permanent  USF  changes 
is  pending.  The  Joint  Board 
recommended  that  the  interim  rules 
employ  an  indexed  cap  approach, 
whereunder  the  total  USF  in  a  given 
year  would  not  be  allowed  to  exceed  a 
specified  amount,  increased  by  an  index 
factor  equal  to  the  increase  in  total 
working  loops  for  the^  previous  year.  For 
the  reasons  discussed  in  this  report  and 
order  and  in  the  Joint  Board's  Interim 
Recommendation,  we  adopt  the 
recommendations  of  the  Joint  Board  and 
the  interim  rules  set  forth  below. 

II.  Background 

2.  In  the  Interim  Notice,  we  stated  out 
intention  to  initiate  a  reevaluation  of  the 
current  part  36  rules  governing  high  cost 
assistance  and  we  referred  the  issue  of 
possible  changes  in  those  rules  to  the 
Federal-State  Joint  Board  in  this 
proceeding.3  At  the  same  time,  we 
proposed  interim  modifications  of  the 
USF  assistance  mechanisms  and 
requested  the  Joint  Board  to  prepare  a 
recommended  decision  regarding  those 
proposals. 

3.  In  the  Interim  Notice,  we  observed 
that  growth  in  the  USF  since  its 
implementation  of  1986  has  been 
pronounced,  increasing  fit)m  $445 
million  to  more  than  $700  million.*  We 
expressed  particular  concern  over  the 
wide  fluctuations  in  the  rate  of  annual 
USF  growth,  which  has  ranged  from 
approximately  one  percent  to  more  than 
19  percent.5  We  stated  our  desire  to 
hold  the  USF  to  a  moderate  rate  of 
growth  while  we  and  the  Joint  Board  are 
in  the  process  of  studying  and  perhaps 
revising  the  current  high  cost 
mechanisms.  For  that  reason,  we 
proposed  interim  measures  to  moderate 
USF  growth  during  the  pendency  of  our 
proceeding  to  make  permanent  changes 
to  the  USF  mechanisms.  We  indicated 
that  interim  rules  would  remain  in 
effect  for  a  maximum  of  two  years  and 
would  not  constitute  prejudgment  of  the 
issues  for  purposes  of  the  permanent 
rulemaking. 

4.  We  proposed  two  primary 
alternatives  for  interim  measures  to 
moderate  USF  growth  for  the  next  two 
years.  First,  we  proposed  to  index  the 


1  See  the  Interim  Notice,  and  decisions  cited 
therein,  for  a  brief  history  of  the  part  36  high  cost 
assistance  measures. 

*  We  cited  data  submitted  by  the  National 
Exchange  Carrier  Association  ("NECA")  in  CC 
Docket  No.  93-123  (Hied  July  21. 1993)  indicating 
that  the  total  level  of  payments  into  the  USF  during 
1993  will  be  approximately  $741  million. 

'Interim  Notice  at  113  and  n.16.  As  we  explained, 
our  calculation  of  the  USF  annual  amounts  and 
growth  rates  were  based  upon  the  data  for  projected 
USF  payments  at  full  transition. 
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threshold  for  receiving  USF  assistance 
to  the  rate  of  growth  in  the  average  cost 
per  loop  for  non-price  cap  carriers.  We 
stated  our  expectation  that  this  method 
could  be  efiiBCtive  in  moderating  USF 
growth  by  preventing  growth  in  the 
hind  attributable  primarily  to  a  disparity 
between  the  growth  in  costs  per  loop  for 
price  cap  and  no-price  cap  carriers. 
Under  the  second  alternative,  maximum 
growth  in  the  total  USF  would  be 
indexed  to  the  rate  of  growth  in  the  total 
number  of  working  loops  in  the  nation. 
If  the  current  rules  would  cause  the  USF 
to  exceed  the  indexed  cap.  we  proposed 
two  means  of  adjusting  USF  assistance 
in  order  to  ensure  that  the  USF  does  not 
exceed  the  indexed  cap. 

5.  The  first  means  of  implementing 
the  indexed  cap  would  involve 
adjusting  each  USF  recipient's 
assistance  by  the  same  proportionate 
amount.  The  second  means  of 
implementation  would  require  adjusting 
the  threshold  for  receiving  assistance  in 
order  to  produce  a  total  USF  at  the 
indexed  cap  level.  We  indicated  that 
adjusting  the  threshold  would  actually 
be  accomplished  by  adjusting  the 
nationwide  average  cost  per  loop  for 
purposes  of  determining  USF 
assistance." 

6.  We  expressed  our  intention  to 
implement  interim  measures  that  would 
not  have  a  significant  adverse  impact 
upon  the  highest-cost  carriers  most  in 
need  of  assistance.  We  requested 
comment  upon  the  effect  that  each  of. 
the  proposed  alternatives  would  have 
on  recipients  of  high  cost  assistance.  We 
also  invited  comment  upon  the 
effectiveness  of  the  alternatives  in 
moderating  USF  growth  during  the  two- 
year  interim  period. 

7.  Comments  were  filed  on  October  6. 
1993.  and  reply  comments  were 
submitted  on  October  18. 1993.'  On 
November  16. 1993,  the  Joint  Board  met 
in  New  York  City  and  adopted  its 
recommendations  regarding  interim 
measiues.  The  Joint  Board 
recommended  that  we  adopt  rules  to 
implement  an  indexed  cap  to  moderate 
USF  growth,  adjusting  the  threshold  for 
receiving  assistance  if  the  current  rules 
would  cause  the  total  USF  to  exceed  the 
indexed  cap.  The  hiterim 
Recommendation  was  released  on 
December  10. 1993. 


•  Sm  diacutaion  In  Inttrlm  Notka  at  li  Z2-2S. 

'  A  numfaar  of  bla-fiM  comnMnU  and  rapiy 
conmaiita  ««•  a«faniiawl  in  thU  procaading  and 
an  cilad  by  tka  {oial  Board  In  hs  dacition.  Bacauaa 
thoan  mmnwmf  oaaaetiaUy  concur  in  comnianla 
■ubmiiiad  on  a  Uaaijr  baaia  bjr  olhar  partiaa.  wa 
baliava  that  all  paMiaa  had  adaquala  opportunity  to 
raapoad  lo  tha  aiff imaala  piaaartad.  Wa  thaaalpfa 
ha««  indiMiad  Iba  lal»«M  oomfliaau  aad  rapiy 
commanu  in  Iha  racord  of  Ibia  procaadias. 


ni.  Suamary  of  Joiiit  Board's  Interim 
Recommendation 

8.  In  its  Interim  Recommendation,  the 
Joint  Board  found  that  concern 
regarding  the  reasonableness  of  the 
overall  rate  of  increase  in  the  USF  is 
well-founded.  The  Joint  Board  rejected 
suggestions  that  the  biuden  on  interstate 
telecommunications  should  be 
evaluated  in  terms  of  the  USF  cost  per 
minute  of  interstate  toll  usage, 
explaining  that  the  loop  costs  on  which 
USF  assistance  is  based  are  not 
generally  usage  sensitive.  In  addition, 
the  Joint  Board  disagreed  with  some 
commenters'  argument  that  the  Joint 
Board's  determination  in  1984  not  to 
recommend  a  $1  billion  cap  established 
that  the  current  size  of  the  USF,  and 
hence  the  rate  of  increase  to  date,  is 
reasonable.  The  Joint  Board  explained 
that  reluctance  to  set  an  absolute  cap  on 
the  USF  bears  little  or  no  relation  to  the 
reasonableness  of  the  rate  of  growth 
over  a  particular  time  period.  Further, 
the  Joint  Board  noted  that 
circumstances,  including  the  transition 
away  from  rate  of  return  regulation  for 
the  largest  local  exchange  carriera 
("LECs"),  have  changed  significantly 
since  implementation  of  the  USF  nearly 
eight  years  ago. 

9.  The  Joint  Board  determined  that 
USF  growth  has  been  erratic  and  found 
unconvincing  the  explanations  tendered 
by  commenters  for  the  wide  fluctuations 
in  annual  growth.  The  Joint  Board  stated 
its  belief  that  a  sudden,  large-scale 
increase  in  the  USF  during  the 
pendency  of  our  permanent  USF 
rulemaking  would  significantly  impede 
efforts  to  reevaluate  tfie  high  cost 
assistance  rules  and,  if  necessary,  revise 
them.  The  Joint  Board  explained  that  in 
the  past,  changes  in  jurisdictional 
separations  methodologies  frequently 
have  Involved  lengthy  transition  periods 
to  ameliorate  shifts  in  jurisdictional  cost 
allocations.  If  the  USF  were  to  increase 
significantly  during  the  next  two  years. 
while  a  permanent  USF  rulemaking  is  in 
progress,  the  transition  process  would 
be  rendered  more  difficult,  particulariy 
if  any  LECs  whose  assistance  increased 
pronouncedly  during  that  interim 
period  were  to  receive  less  assistance 
under  the  new  permanent  rules.  The 
Joint  Board  reasoned  that  some 
moderate  USF  growth  while  the 
permanent  nilemaking  is  in  progress 
will  ensure  adequate  support  for  the 
highest  cost  LBC  study  areas  while,  at 
the  same  time,  protecting  against 
sudden  large  increases  in  the  fund  that 
could  make  retargeting  or  restructuring 
of  the  USF  wf<f*yn/^  mechanisms  more 
difficult. 


10.  The  Joint  Board  rejected  the 
indexed  threshold  proposal,  which 
would  involve  determining  each  year's 
nationwide  average  cost  per  loop  by 
indexing  the  prior  year's  average  cost 
per  loop  to  the  rate  of  growth  in  the 
average  cost  per  loop  for  all  non-price 
cap  carriers.  The  Joint  Board  found  that 
the  indexed  threshold  presented  no 
degree  of  certainty  regarding  the  total 
USF  level  and.  in  addition,  had  the   - 
potential  for  significant  volatility 
because  it  excluded  price  cap  carriers, 
which  provide  the  predominant  portion 
of  subscriber  loops  nationwide,  from 
calculation  of  the  proposed  index. 

11.  The  Joint  Board  recommended, 
instead,  the  use  of  an  indexed  ca,*, 
which  affords  a  greater  degree  of 
certainty  in  the  total  USF  size.  The  Joint 
Board  determined  that  indexing  growth 
in  the  USF  to  growth  in  the  total 
number  of  working  loops  would 
produce  stable,  moderate  USF  growth 
during  the  two-year  interim  period 
while  still  preserving  adequate    • 
assistance  for  the  recipients  most  in 
need  of  assistance.  The  Joint  Board 
decided  that  several  alternatives 
proposed  in  the  comments  were  not 
suitable  as  interim  index  factore.  For 
example,  the  proposal  to  index  the  size 
of  the  USF  to  growth  in  interstate  toll 
minutes  of  use  was  found  to  be 
inconsistent  with  the  fact  that  USF  loop 
costs  are  not  generally  traffic  sensitive. 
In  addition,  the  Joint  Board  indicated 
that  the  proposals  of  the  Florida  and 
Illinois  commissions,  designed  to 
addrc.ss  undue  fluctuations  in  USF 
revenues  on  a  study  area-specific  basis 
and  to  reduce  possible  uneconomic 
incentives,  raised  broad  issues  more 
appropriately  addressed  in  the  long- 
term,  permanent  USF  rulemaking.  The 
Joint  Board  therefore  did  not 
recommend  that  the  Commission  adopt 
those  alternative  index  factors  for  the 
two-year  interim  period.* 

12.  The  Joint  Board  recommended 
that  the  indexed  cap  should  be 
implemented  by  adjusting  the  threshold 
for  receiving  assistance  to  ensiue  that 
the  total  USF  does  not  exceed  the 
indexed  cap  amoimt.*  The  Joint  Board 
determined  that  the  differences  between 
1994  assistance  per  loop  under  the 
current  rules  and  under  the 
recommended  alternative  would  be  very 
small  and  should  have  no  potential  to 
affect  adversely  the  continued 
availability  of  local  telephone  service  at 
reasonable  rates.  In  contrast,  another 
option  under  consideration,  involving 
proportionate  reduction  of  all 
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recipients'  assistance  levels,  was  judged 
inadvisable  because  it  would  impose  the 
largest  decreases  upon  the  bluest  cost 
study  areas  most  in  need  of  assistance. 
The  Joint  Board  also  rejected  a  proposal 
to  adjust  each  recipient's  assistance  by 
the  same  dollar  amount  per  loop.  The 
Joint  Board  explained  that  such  a 
method  would  have  an  unfairiy  large 
effect  upon  large  study  areas,  because 
large  study  areas  receive  a  smaller 
percentage  of  USF  assistance  per  loop 
than  small  study  areas  at  the  same  cost 
level.  >o 

13.  Addressing  procedural  issues 
raised  in  the  comments,  the  Joint  Boerd 
rejected  the  argument  that  interested 
parties  ivere  not  afforded  adequate 
opportunity  to  comment  upon  the 
proposed  interim  measures.  The  Joint 
Board  noted  that  numerous  comments, 
many  of  them  lengthy,  were  submitted 
by  parties  representing  a  wide  variety  of 
viewpoints  aind  interests.  In  addition, 
the  Joint  Board  explained,  the  proposed 
measures  would  not  be  permanent  and 
would  not  prejudge  the  issues  for 
purposes  of  the  permanent 
rulemaking.il  The  Joint  Board  also 
rejected  the  argument  that  limKing  USF 
growth  for  two  years  would  amount  to 
retroactive  ratemaking  becauae  the 
recoveiy  of  USF  coats  has  a  built-in  tag 
of  two  years.  The  Joint  Board  pointed 
out  that  the  interim  measures  would  not 
change  the  USF  rates  paid  by  interstate 
interexcfaange  carriers  during  prior 
periods,  nor  %vould  USF  recipients  be 
precluded  from  recovering  all  of  their 
loop  costs  through  current  or  future 
rates.^* 

IV.  Discussion 

14.  la  its  Interim  Recommendation, 
the  Joint  Board  carefully  considered  the 
effects  of  any  interim  USF  changes  upoo 
recipients  of  hi^  cost  assistance. 
Througfiout  that  decision,  the  Joint 
Board  slated  its  desire  to  maintain 
adequate  USF  support  for  high  cost 
LECs,  particularly  those  highest-cost 
LEC  study  areas  most  in  need  of 
assistance,  during  the  pendency  of  the 
rulemaking  on  permanent  USF  chaises. 
We  are  in  Kill  accord  wdth  that  goal. 
Universal  availability  of  telephoae 
service  at  reasonable  rates  continnes  to 
be  an  iariportant  policy  for  «u  as  well  as 
for  the  Joint  Board. 

15.  At  the  same  time,  as  the  Joint 
Board  ofacanwd,  nuraarans  reg^atory. 
technological,  and  maiiaet  chragas  in 
the  tnieciimmunicationa  indoalxy 
strongly  suggast  dial  •  Indi  look  at  tka 
goals  and  effacU  of  tha  USF  high  ooat 


assistance  raeclTanisms  would  serve  the 
public  interest.13  Moreover,  the 
conclusion  of  the  eight-year  USF 
transition  period  further  warrants 
reevaluation  of  the  existing  USF  rules. 

16.  It  is  unfortunate  that  some 
commenters  in  this  proceeding  appear 
to  have  interpreted  the  Interim  Notice  as 
a  sign  that  we  have  lessened  our 
commitment  to  universal  service  goals, 
for  that  is  most  assuredly  not  the  case. 
On  the  contrary,  our  intention  to 
proceed  with  a  permanent  rulemaking 
on  USF  support  reflects  our  desire  to 
ensure  that  our  rules  provide  assistance 
fairly,  effectively,  efficiently,  and  in  a 
manner  consistent  with  technological 
and  competitive  advancements  within 
the  telecommunications  industry.  As  we 
undertake  this  evaluation  of  our  support 
mechanisms,  we  cannot  foreclose  the 
possibility  of  revisions  that  may  retarget 
assistance,  resulting  in  some  carriers  or 
subscribers  receiving  more  assistance 
and  others  receiving  less. 

17.  We  therefore  agree  with  the  Joint 
Board's  determination  that  it  would  be 
prudent  to  implement  interim  measures 
to  moderate  USF  growth  during  the 
pendency  of  the  permanent  USF 
rulemaking.  As  the  Joint  Board  aptly 
observed,  past  efforts  to  revise 
jurisdictional  separations  procedures 
have  involved  lengthy  transition  periods 
to  ease  carriers'  adjustment  to  potendal 
jurisdictional  shifts  caused  by  the 
separations  ciianges.  These  transition 
periods  have  significantly  delayed  hill 
impleraaotation  of  new  methodologies. 
Because  we  shall  soon  initiate  a 
rulemaking  to  evaluate  the  current  high 
cost  assistance  mechanisms  and, 
perhafis.  to  revise  those  procedures,  it  is 
sensible  to  adopt  interim  rules  to 
prevent  large  increases  in  the  USF 
during  the  pendency  of  the  permanent 
rulemaking. 

18.  We  believe  that  these  interim 
measures  should  reduce  difficulties  that 
might  otherwise  be  experienced  in 
implementing  new  permanent 
assistance  mechanisms  on  a  timely 
basis.  This  prophylactic  approach  is 
particularly  appropriate  because,  in  the 
past,  the  USF  has  manifested  an  erratic 
pattern  of  growth.  The  Joint  Board 
correctly  observed  that  the  comments 
provided  no  real  basis  for  assurance  that 
another  sudden  increase  in  the  USF  will 
not  occur  within  the  next  two  years. 
Indeed,  explanations  proffered  by 
commenters  for  suddw  surges  of  the 
USF  level  in  the  past  are  notably 
speculative  and  unconvincing.^*  We 


therefore  agree  with  the  Joint  Board  that 
measures  to  moderale  USF  growth 
would  fadiitate  our  abihty  to  re%ise  the 
USF  mechanisms,  if  necessary,  without 
jeopardizing  the  fXHitinued  availabihty 
of  local  telephone  service  at  reasonabw 
rates. 

.    19.  We  also  concur  in  the  Joint 
Board's  finding  that  the  indexed  cap 
represents  an  effiacUve  means  of 
moderating  USF  growth  during  the 
interim  period.  The  Joint  Board 
explained  that  the  indexed  cap 
approach  affords  a  degree  of  certainty 
regarding  the  total  level  of  the  USF  that 
is  lacking  in  the  proposal  to  index  the 
threshold  for  USF  assistance  to  the  rate 
of  growth  in  non-price  cap  carrier  costs 
per  loop.  That  certainty  is  important, 
because  ensuring  moderate  U^  grotvth 
is  the  very  rationale  for  adopting  interim 
measures. 

20.  Using  the  rate  of  growth  in  the 
total  number  of  loops  nationwide  as  an 
index  factor  will  ensure  a  stable, 
moderate  rate  of  growth  during  the 
interim  period.'^  Although  the  adoption 
of  an  absolute  cap  (or  "freeze")  pending 
further  rulemaking  has  precedent  in  this 
proceeding,iB  we  do  not  believe  that  a 
freeze  is  essential  to  accomplish  our 
goal  of  preventing  sudden,  pronounced 
increases  in  the  USF  during  the  interim 
period.  Allowing  a  moderate  rate  of 
growth  in  the  USF  is  sufficient  to  avoid 
impedence  of  the  pennanent 
rulemaking,  and  subsequent 
implementation  of  its  conclusions.  At 
the  same  time,  allowing  some  USF 
growth  represents  an  attempt  to 
accommodate  the  concerns  of 
commenters  who  argue  that  additional 
hinds  are  needed  for  carriers  that  plan 
to  replace  facilities  in  the  short-term  or 
that  may  expand  service  to  additional 
customers.  The  rate  of  growth  in  total 
loops  is  a  suitable  index  factor,  not  only 
because  it  has  a  demonstrated  history  of 
stable,  moderate  growth,  but  also 
because  it  reflects  expansion  in  the 
subscriber  base  of  the  nationwide 
network.  Usin^he  rate  of  growth  in  the 
total  number  of  loops  as  the  index  factor 
for  the  USF  cap  will  accomplish  our 
goal  of  avoiding  pronounced  USF 
growth  during  the  two-year  interim 
period  while  continuing  to  ensure  the 
availability  of  basic  local  telephone 
service  at  reasonable  rates. 

21.  Contrary  to  the  contentions  of 
some  commenters.  the  Joint  Board's 
determination,  some  years  ago,  not  to 
recommend  a  cap  on  the  total  USF 
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should  not  preclude  •  diflerent 
oonchisiui  under  the  present 
circumstances.  As  ATftT  explained,  end 
the  Joint  Board  reiterated  in  its  Interim 
Recommendstion.  regulatory  changes 
such  as  the  freezing  of  study  areas 
boundaries  end  the  initiation  of  price 
cap  incentive  regulation  for  the 
interstate  rates  of  most  large  LECs  bear 
on  the  issue  of  what  constitutes  a 
reasonable  USF  level.*'  Moreover,  it  is 
important  to  recall  neither  the  Joint 
Board  nor  this  Commission  ever 
determined  that  $1  billion  would 
constitute  a  reasonable  USF  total  for  a 
particular  point  in  time.  During  the  first 
year  of  the  USF  transition,  the  fully 
phasedin  USF  amount  would  have 
been  only  $445  million,  and  only  one- 
eighth  of  that  amount  was  reflected  in 
interstate  rates.  Thus,  consideration  of  a 
USF  cap  may  not  have  been  of  primary 
importance  in  1984,  prior  to  the 
beginning  of  USF  implementation  and 
before  there  was  any  basis  for  evaluating 
the  reasonableness  of  USF  growth. 

22.  Qrcumstances  hsve  dianged 
considerably  since  initial  consideration 
of  the  USF  high  cost  mechanisms. 
During  the  past  eight  years,  the  USF  has 
grown  by  approximately  60  percent, 
with  annual  rates  of  growth  ranging 
from  one  percent  to  more  than  19 
percent.  In  light  of  our  experience  with 
the  USF  since  initial  consideration  of 
the  issues  in  1984.  the  changed 
regulatory  environment  and  other 
circumstances,  and  our  desire  to  prevent 
excessive  USF  growth  during  the 
pendency  of  the  permanent  USF 
rulemaking,  we  believe  that  the  Joint 
BcMrd>  recommendation  for  an  indexed 
USF  cap  should  be  adopted. 

23.  We  also  concur  in  the  Joint 
Board's  recommendation  that  the 
indexed  cap  should  be  implemented  by 
adjusting  the  threshold  for  receiving 
USF  assistance.  The  Joint  Board  pointed 
out  that  the  effects  of  this  means  of 
implementation  upon  recipient  carriers 
during  1994  would  be  extremely  small, 
and  found  that  it  has  no  potential  to 
diminish  the  continued  availability  of 
local  telephone  service  at  reasonable 
rates.o  We  agree.  Changes  of  this 
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<*Sm  dUcuMion  in  the  Intarim  Racoinmendation 
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magntHiHa  would  have  a  de  Minimis 
effsct.  and  even  somevidiat  larger 
changes  should  not  cause  significant 
harm.  Moreover,  if  circumstances 
change,  the  Joint  Board  encouraged 
recipients  who  would  experience  a 
significant  adverse  impact  per  loop  per 
month  to  submit  waiver  requests,  and 
we  support  that  means  of  addressing 
any  unroreseeable  problems  that  may 
occ\ir  during  the  interim  period. 

24.  We  agree  with  and  hereby  adopt 
as  our  own  the  Joint  Board's  analysis  of 
the  procedural  issues,  specifically  the 
adequacy  of  the  opportunity  for 
comment  and  the  retroective  ratemaking 
issue,  raised  in  the  comments.  We 
likewise  adopt  the  Joint  Board's 
conclusion  that  the  determinations  of 
the  Interim  Recommendation  and  the 
Interim  Order  should  not  prejudge  the 
issues  for  purposes  of  the  permanent 
USF  rulemaking.  Finally,  we  concur 
with  the  Joint  Board's  position  *hat. 
should  the  permanent  USF  rulemaking 
conclude  sooner  than  expected,  the  new 
rules  should  replace  the  interim  rules  as 
soon  as  practicable.  In  sum.  we  adopt 
the  recommendations  of  the  Joint  Board 
in  its  Interim  Recommendation,  as  well 
as  the  Joint  Board's  reasoning  in  support 
of  those  recommendations. 
>  25.  We  indicated  in  the  Interim  Notice 
our  intention  to  put  interim  rules  into 
effect  on  January  1, 1994,  explaining 
that  new  USF  tariffs  generally  go  into 
effect  at  the  beginning  of  eech  year. 
Because  the  recommended  indexed  cap 
approach  which  we  are  adopting 
requires  the  calculation  of  USF  totals 
and  index  factors  on  a  calendar  year 
basis,  there  is  additional  reason  to 
implement  the  interim  rules  at  the 
be^nning  of  the  vear.  Accordingly,  we 
find  good  cause  ror  making  the  rule 
amendments  effective  on  less  than  30 
days  noticed  and  shall  require  that  the 
interim  rules  become  effective  on 
January  1, 1994. 

V.  Ordering  clauses 

26.  Accordingly,  pursuant  to  sections 
1, 4(i),  221(c).  and  410(c)  of  the 
Commimications  Act  of  1934.  ss 
amended.  47  U.S.C  151,  lS4(i),  221(c), 
and  410(c),  It  is  hereby  ordered,  that 
part  36  of  the  Commission's  rules  and 
regulations,  47  CFR  part  36  Subpart  F— 
Universal  Service  Fund,  is  amended  as 
shown  below,  effective  January  1, 1994. 


Uat  of  Sttbieds  io  47  CFR,  Part  36 

Communications  conunon  carriers, 
Reporting  and  recordkeeping 
requirements.  Telephone. 
Federal  Communications  Gommiuion, 
WilUuiF.Calw, 
Acting  Secretary. 

Part  36  of  title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  36->IURtSOICTIONAL 
SEPARATIONS  PROCEDURES; 
STANDARD  PROCEDURES  FOR 
SEPARATING 

TELECOMMUNICATIONS  PROPERTY 
COSTS.  REVENUES,  EXPENSES. 
TAXES  AND  RESERVES  FOR 
TELECOMMUNICATIONS  COMPANIES 

1.  The  authority  citation  for  part  36 
continues  to  read  as  follows: 

Authority:  47  U.S.C  151, 154  (i)  and  (j), 
205,  221(c),  403  and  410. 

2.  Section  36.601  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
followsr 


136.601    QenereL 

•        •        •        •        • 

(c)  During  an  interim  period 
commencing  on  January  1, 1994,  and 
terminating  on  January  1. 1996,  the 
annual  amount  of  the  total  Universal 
Service  Fund  shall  not  exceed  the 
amount  of  the  total  Universal  Service 
Fund  for  the  immediately  preceding 
calendar  year,  increased  by  a  rate  equal 
to  the  rate  of  increase  in  the  total 
number  of  working  loops  during  the 
calendar  year  preceding  the  June  filing. 
The  total  Universal  Service  Fimd  shall 
consist  of  the  Universal  Service  expense 
adjustments,  including  amoimts 
calculated  pursuant  to  §§  36.612(a)  and 
36.631.  The  rate  of  increase  in  total 
working  loops  shall  be  based  upon  the 
difference  between  the  number  of  total 
working  loops  on  December  31  of  the 
year  preceding  the  June  filing  and  the 
number  of  total  working  loops  on 
December  31  of  the  second  year 
preceding  that  filing,  both  calculated 
pursuant  to  $  36.611(a)(8). 

3.  Section  36.622  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  and  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 


136.622    National  and  study  eree  average 


Compara  Interim  RacoauMBdatfoo  at  a.  105.  We 
anphasiaa.  however,  that  wa  shall  carefully 
monitor  any  changes  in  thoaa  aouJudad  costs  during 
the  interim  period,  ta  ordar  Io  ansure  thai  the 
purpose  underlying  adoptton  of  Hm  indaocad  cap  Is 
tuA  undermined. 
'•SeeSU.S.CSS3(dN3). 


(a)  National  Average  Unseparated 
Loop  Cost  per  Woridng  Loop.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  this  is  equal  to  the  sum  of  the 
Loop  Costs  for  each  study  area  in  the 
country  as  calculated  pursuant  to 
S  36.621(a)  divided  by  the  sum  of  the 
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working  loops  reported  in  {36j6tl(an6) 

for  each  study  area  in  die  country.*  *  * 

(c)  Daring  an  interim  period 
commencing  on  January  1, 1994.  and 
terminating  on  January  1, 1996,  the 
National  Average  Unseparated  Loop 
Cost  per  Working  Loop  shall  be  the 
greater  of: 

(1)  The  amount  calinilated  pursuant  to 
the  method  described  in  paragraph  (a)  of 
this  section;  or 

(2)  Aa  aaumot  calculated  to  produce 
the  maximum  total  Universal  Service 
Fund  allowable  pursuant  to  §  36.601(c). 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  525  and  582 
[Acquisiion  Orcttlar  AC-03-1] 

General  Servteaa  Admtoialrallon 
AcquiaWon  ReguMhm; 
Nnpteniaiitation  of  iha  Memorandum  of 
Understandbtg  Dilwaan  the  United 
States  at  America  and  Ilia  European 
Economic  Community  (BQ  on 
Govanwnant  Procuramant  and  fha 
North  Amarfcan  Fn»  Trade  Agraamant 

agency:  Office  of  Acquisition  Policy. 
GSA. 

ACnON:  Temporary  rule. 

SUMMARV:  This  Acquisiti<m  arcular 
temporarily  amends  the  General 
Services  Administration  Acquisition 
Regulation  to  implement  the 
Memorandum  of  Understanding 
between  the  United  States  and  the 
European  Economic  Community  (EC)  on 
Government  Procurement  and  the  North 
AmericSn  Free  Trade  Agreement 
(NAFTA)  as  approved  by  Congress. 
DATES:  Effective  Date:  January  1, 1994. 
This  amendment  to  the  GSAR  applies  to 
solicitations  issufd  on  or  after  January 
1,1994. 

Expiration  Date:  December  31. 1994. 

Comment  Date:  February  28, 1994. 
ADDRESSES:  Comments  should  be 
submitted  to  Marjorte  Asbby,  Office  of 
GSA  Acquisition  Policy  (VP),  18th  and 
F  Streets,  NW,  Room  4006,  Washington. 
DC  20405. 

FOR  FURTHER  WFOmUTION  OOMTACn 

Edward  J.  McAndrew.  Office  of  GSA 
Acquisition  Policy.  (202)  501-1224. 

SUPPLEMBITARV  aiPORMATIOIl: 

A.  Backgroad 

a.  The  United  States  has  eBtend  into 
agreeoMnts  writh  ECand  NAFCA 


countries  whit^  ptovidc,  among  other 
things,  for  offers  of  EC  and  NAFTA 
country  end  products  over  certain 
thresholds  withoiit  r^ard  to  the  Buy 
American  Act  In  addition,  these 
agreements  provide  an  exemption  from 
the  Buy  American  Act  for  EC  and 
NAFTA  construction  materials 
furnished  under  construction  contracts 
with  an  ^imated  value  of  S6,S00.000  or 
more.  Consequently,  no  price 
differential  is  to  be  applied  to  EC  and 
NAFTA  country  construction  materials, 
nor  to  offers  of  EC  and  NAFTA  country 
end  products. 

b.  The  evaluation  criteria  in  GSAR 
552.225-75.  Buy  American  Act  Notice- 
Construction  Materials,  are  modified  to 
eliminate  the  use  of  the  6  percent 
evaluaticMi  factor  where  EC  and  NAFTA 
country  construction  materials  are 
proposed  for  use  under  such  contracts. 

c  The  provision  at  552.225-8  and  the 
clause  at  552.225-9  which  implement 
the  General  Services  Administration 
Board  of  Contract  Appeals  (GSBCA) 
decision  in  Internationa]  Business 
Machines  Corporation,  GSBCA  No. 
10532-P,  May  18, 1990,  are  revised  to 
reflect  the  NAFTA  Implementation 
Act's  definition  of  Mexican  or  Canadian 
end  products  as  eligible  products. 

d.  Section  525.402  is  revised  to  reflect 
the  change  in  the  threshold  for 
application  of  the  Trade  Agreements 
Act. 

B.  Determination  to  issue  a  Temporary 
Regulation 

A  determination  has  been  made  to 
issue  a  temporary  rule  in  order  to  meet 
the  January  1. 1994.  effectivity  date  for 
implementation  of  NAFTA.  However, 
pursuant  to  Public  Law  98-577  and  FAR 
1.501.  public  comments  are  solicited 
and  will  be  considered  in  formulating  a 
final  rule. 

C  Executive  Order  12B66. 

This  temporary  rule  was  not 
submitted  to  the  Office  of  Management 
and  Budget  because  it  is  not  a 
significant  rule  as  defined  in  Executive 
Order  12866,  Regulatory  Planning  and 
Review. 

D.  Regulatory  Flexibility  Act 

The  changes  do  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et 
sequentia  because  they  permit  offerors 
to  use  EC  and  NAFTA  country  end 
products  or  construction  materials 
above  certain  thresholds  without 
application  of  Buy  American  Act 
ptefsreoce.  For  this  reason,  a  regulatory 
flexibility  analjrsis  has  not  been 


pre|Mfed.  However,  commsots  from 
small  entitieB  ooncBcning  this  leoiporary 
changa  will  be  considarad  in  accordance 
with  S  U.S.C  610.  Socfa  comments  must 
be  submitted  separately  and  cite  S 
U.S.C  601  et  sequentia  (Acquisition 
Circular  AC-93-1)  in  correspondence. 

E.  Paperwoiic  Reduction  Act 

The  provision  at  SS2.225-75.  Buy 
American  Act  NoticeConstruction 
Materials,  which  is  being  modified  by 
this  rule,  does  contain  an  information 
collection  requirement.  However,  the 
revision  does  not  affect  the  information 
collection  requiiements  which  have 
previously  been  approved  by  OMB  and 
assigned  Control  Number  3090-0196. 

List  of  Sidijects  in  48  CFR  Parts  525  and 
552 

Government  procurement 

PARTS  525  AND  552— {AMENOEOJ 

Accordingly,  48  CFR  parts  525  and 
552  are  temporarily  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
parts  525  and  552  continues  to  read  as 
follows: 

Anthority:  40  U.S.C  486(c). 

2.  Section  525.203  is  revised  effective 
January  1, 1994  through  December  31, 
1994  to  read  as  follows: 

S2S.203    Evahiaflon  of  offers. 

(a)  The  HCA  or  a  designee  may 
authorize  the  use  of  a  particular  foreign 
construction  material  «irhen  the  use  of  a 
comparable  domestic  construction 
material  would  unreasonably  increese 
the  cost  of  the  contract  The  cost  of  a 
particular  domestic  construction 
material  shall  be  determined  to  be 
reasonable  when  the  cost  of  such 
material  exceeds  the  cost  of  foreign 
material  by  more  than  6  percent  The 
cost  of  construction  material  includes 
all  delivery  costs  to  the  construction  site 
and  any  applicable  duty  (whether  or  not 
a  duty-free  entry  certificate  is  issued). 

(b)  The  evaluation  process  described 
in  paragraph  (a)  of  this  section  does  not 
apply  to: 

(1)  Excepted  materials  listed  in  the 
solicitation:  (m* 

(2)  European  Community  (EC)  and 
North  American  Free  Trade  Agreement 
(NAFTA)  country  construction  materials 
offered  in  response  to  solicitations  for 
construction  contracts  with  an 
estimated  value  of  $6,500,000  or  more. 

(c)  Offerors  proposing  to  use  foreign 
construction  materials  (other  than  EC  or 
NAFTA  country  construction  materials 
on  contracts  with  an  estimated  value  of 
$6,500,000  or  more)  are  required  to 
provide  adequate  information  for 
Government  evaluation  under  paragraph 
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(a)  of  this  sectioii.  Oflerora  may  submit 
ahernate  offefs  for  comparable  domestic 
construction  materials  at  stated  prices. 
Whan  faieign  construction  material 
(other  than  EC  or  NAFTA  country 
construction  materials  on  contracts  with 
an  estimated  value  of  $6,500,000  or 
more)  is  not  authorized  under  paragraph 
(a),  evahiation  of  the  offer  must  be  based 
on  the  stated  price,  if  any.  for 
comparable  domestic  material.  If  an 
offeror  proposing  to  use  foreign 
construction  materials  (other  than  EC  or 
NAFTA  country  construction  materials 
on  contracts  with  an  estimated  value  of 
$6,500,000  or  more)  does  not  furnish 
data  on  the  cost  of  comparable  domestic 
ronstruction  materials,  and  the  use  of 
foreign  construction  material  is  not 
authorized,  such  offer  must  be  rejected, 
vnless  the  contracting  officer  is  able  to 
obtain  prices  on  comparable  domestic 
material  which  verifles  that  domestic 
prices  are  unreasonable. 

(d)  The  contracting  officer  shall  add  6 
percent  to  the  cost  of  foreign 
construction  materials  (other  than  EC  or 
NAFTA  country  construction  materials 
on  contracts  with  an  estimated  value  of 
$6,500,000  or  more)  authorized  for  use 
in  accordance  with  paragraph  (a)  of  this 
section,  to  the  prices  offered,  if 
applicable,  for  evaluation  purposes 
only. 

3.  Section  525.205  is  revised  effective 
January  1, 1994  through  December  31, 
1994  to  read  as  follows: 

S2S.205    Solicitation  provision  and        t- 
contract  dauaa. 

The  contracting  officer  shall  insert  the 
provision  at  552.225-75,  Buy  American 
Act  Notice — Construction  Materials  in 
solicitations  for  construction  that 
include  the  Buy  American  Act — 
Construction  Materials  clause  at  FAR 
52.225-5  and  have  an  estimated  value 
less  than  $6,500,000.  Alternate  I  shall  be 
used  for  construction  contracts  with  an 
estimated  value  of  $6,500,000  or  more 
that  include  the  Buy  American  Act — 
Construction  Materials  Under  European 
Community  Agreement  and  NAFTA 
clause  at  FAR  52.225-15. 

4.  Section  525.402  is  amended 
effective  January  1, 1994  through 
December  31, 1994  by  removing 
"$176,000"  from  the  last  sentence  of 
paragraph  (a)  and  substitute  "$182,000". 

5.  Section  552.225-8  is  revised 
effective  January  1, 1994  through 
December  31, 1994  to  read  as  follows: 

SS2.22S-8   Trad*  Agiaamants  Act 

As  prescribed  in  525.407(a).  insert  the 
following  provision: 

Trade  AgreeaMiitt  Act  Certificale  (Jan  1994) 
(DeviatiM  FAR  S2.22S-«) 


(a)  The  CXhror,  by  ligning  this  offer, 
certifies  that  each  end  product  to  be 
delivered  under  this  contract  is  ■  U.S.  made 
end  product,  a  designated  country  end 
product,  a  Caribbean  Basin  coun^  end 
product,  a  Canadian  end  product  or  a 
Mexican  end  product  as  defined  in  the  clause 
entitled  'Trade  AgreemenU  Act"  at  48  CFR 
552.225-9. 

(b)  Offers  will  t>e  evaluated  in  accordance 
with  subpart  25.4  of  the  Federal  Acquisition 
Regulation  except  that  offers  of  U.S.  made 
end  products,  designated  country  end 
products.  Caribbean  Basin  end  products, 
Canadian  end  products,  or  Mexican  end 
products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  Provision) 

6.  Section  552.225-9  is  revised 
effective  January  1, 1994  through 
December  31, 1994  to  read  as  follows: 

552.22ft-«   Trade  Agreements  Act 

As  prescribed  in  525.407(a),  insert  the 
following  clause. 

Trade  Agreements  Act  (Jan  1994)  (Deviation 
FAR  S2.225-9) 

(a)  This  clause  implements  the  Trade 
Agreements  Act  of  1979  (19  U.S.C  2501- 
2582)  by  providing  a  preference  for  U.S. 
made  end  products,  designated  country  end 
products.  Caribbean  Basin  country  end 
products.  Canadian  end  products  or  Mexican 
end  products  over  other  products. 

"Caribbean  Basin  country  end  products." 
as  used  in  this  clause,  means  an  article  that: 
(1)  Is  wholly  the  growth,  product,  or 
manufacture  of  a  Caribbean  Basin  country  (as 
defined  in  section  25.401  of  the  Federal 
Acquisition  Regulation  (FAR)),  or  (2)  in  the 
case  of  an  article  which  consists  in  whole  or 
in  part  of  materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
fropi  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply;  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself  It 
does  not  include  service  contracts  as  such. 
The  term  excludes  products  that  are 
excluded  from  duty  free  treatment  from 
Caribbean  countries  under  the  Caribbean 
Basin  Economic  Recovery  Act  (19  U.S.C 
2703(b)).  These  exclusions  presently  consist 
of:  (i)  Textiles  and  apparel  articles  that  are 
subject  to  textile  agreements;  (ii)  footwear, 
handbags,  luggage,  flat  goods,  work  gloves, 
and  leather  wearing  apparel  not  designated 
as  eligible  articles  for  the  purpose  of  the 
Generalized  System  of  Preference  under  title 
V  of  the  Trade  Act  of  1974;  (iii)  tuna, 
prepared  or  preserved  in  any  manner  in 
airtight  containers;  (iv)  petroleum,  or  any 
product  derived  from  petroleunu  and  (v) 
watches  and  watch  parts  (inclucling  cases, 
bracelets  and  straps)  of  whatever  type 
including,  but  not  limited  to.  mechanical, 
quartz  digital  or  quartz  analog,  if  such 
watches  or  watch  parts  contain  any  material 
that  is  the  product  of  any  country  to  which 


the  Tariff  Schedule  of  the  United  States 
(TSUS)  column  2  rates  of  duty  apply. 

"Designated  country  end  product,"  as  used 
in  this  clause,  means  an  article  that:  (1)  Is 
wholly  the  growth,  product,  or  manufacture 
of  the  designated  country  (as  defined  in 
section  25.401  of  the  Federal  Acquisition 
Regulation  (FAR)),  or  (2)  in  the  case  of  an 
article  which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  has  been  substantially 
transformed  into  a  new  and  different  article 
of  commerce  with  a  name,  character,  or  use 
distinct  from  that  of  the  article  or  articles 
from  which  it  was  so  transformed.  The  term 
includes  services  (except  transportation 
services)  incidental  to  its  supply,  provided 
that  the  value  of  those  incidental  services 
does  not  exceed  that  of  the  product  itself  It 
does  not  include  service  contracts  as  such. 
"Canadian  end  product."  as  used  in  this 
clause,  means  an  article  that:  (1)  Is  wholly 
the  growth,  product,  or  manufacture  of 
Canada,  or  (2)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials  from 
another  country  or  instrumentality,  has  been 
substantially  transformed  in  Canada  into  a 
new  and  different  article  of  commerce  with 
a  name,  character,  or  use  distinct  from  that 
of  the  article  or  articles  from  which  it  was 
transformed.  The  term  includes  services 
(except  transportation  services]  incidental  to 
its  supply;  provided,  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself  It  does  not  include  service 
contracts  as  such. 

"Mexican  end  product."  as  used  in  this 
clause,  means  an  article  that:  (1)  Is  wholly 
the  growth,  product,  or  manufacture  of 
Mexico,  or  (2)  in  the  case  of  an  article  which 
consists  in  whole  or  in  part  of  materials  from 
another  country  or  instrumentality,  has  been 
substantially  transformed  in  Mexico  into  a 
new  and  different  article  of  commerce  with 
a  name,  character,  or  use  distinct  from  that 
of  the  article  or  articles  from  which  it  was  so 
transformed.  The  term  includes  services 
(except  transportation  services)  incidental  to 
its  supply,  provided  that  the  value  of  those 
incidental  services  does  not  exceed  that  of 
the  product  itself  It  does  not  include  service 
contracts  as  such. 

"End  products,^'  as  used  in  this  clause, 
means  those  articles,  materials,  and  supplies 
to  be  acquired  under  this  contract  for  public 
use. 

"U.S.  made  end  product."  as  used  in  this 
clause,  means  an  article  which:  (1)  Is  wholly 
the  growth,  product,  or  manufacture  of  the 
United  States,  or  (2)  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  &t)m  another  country  or 
instnunentality.  has  been  substantially 
transformed  in  the  United  States  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from  that  of 
the  article  or  articles  from  which  it  was  so 
transformed. 

"Nondesignated  country  end  products,"  as 
used  in  this  clause,  means  any  end  product 
which  is  not  a  U.S.  made  end  product, 
designated  country  end  product.  Caribbean 
Basin  Country  end  product.  Canadian  end 
product  or  Mexican  end  product. 

"United  States."  as  used  in  this  clause, 
means  the  United  States,  its  possessions, 
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Fhierto  Rico,  and  any  other  place  which  is 
subject  to  its  jurisdiction,  but  does  not 
include  leased  bases  or  trust  territories. 

(b)  The  Contractor  agrees  to  deliver  under 
this  contract  only  U.S.  made  end  products, 
designated  country  end  products,  Caribbean 
Basin  country  end  products.  Canadian  end 
products  or  Mexican  end  products  or,  if  a 
national  interest  waiver  is  granted  under 
section  302  of  the  Trade  Agreements  Act  of 
1979,  nondesignated  country  end  products. 
Only  if  such  waiver  is  granted  may  a 
nondesignated  country  end  product  be 
delivered  under  this  contract(s). 

(c)  Offers  will  be  evaluated  in  accordance 
with  the  policies  and  procedures  of  Part  25 
of  the  FAR  except  that  offers  of  U.S.  made 
end  products,  designated  country  end 
products.  Caribbean  Basin  end  products. 
Canadian  end  products  or  Mexican  end 
products  shall  be  evaluated  without  the 
restrictions  of  the  Buy  American  Act  or  the 
Balance  of  Payments  Program. 

(End  of  Clause) 

7.  Section  552.225-75  is  revised 
effective  January  1, 1994  through 
December  31, 1994  to  read  as  follows: 

552.225-75    Buy  American  Act  Notice— 
construction  matartala. 

As  prescribed  in  525.205.  insert  the 
following  provision: 

Buy  American  Ad  Notice— Constnictiim 
Materials  Qaa  1994) 


(a)  The  Buy  Ara*ican  Act  (41  U.S.C  10) 
generally  requires  that  only  domestic 
constroction  material  be  used  in  performing 
this  contract  (See  the  clause  entitled  "Buy 
American  Act — Constroction  Materials"). 
This  requirement  does  not  apply  to  the 
excepted  construction  material  or 
components  listed  below: 

(List  Applicable  Excepted  Materials  or 
Indicate  "None. ") 

(b)  Offers  based  on  the  use  of  other  foreigii 
constroction  material  may  be  acceptable  for 
award  if  the  Government  determines  that — 

(1)  Comparable  domestic  constroction 
material  in  sufficient  and  reasonably 
available  quantities,  of  a  satisfactory  quality, 
is  unavailable;  or 

(2)  Use  of  comparable  domestic 
construction  material  is  impracticable  or 
would  unreasonably  increase  the  cost  of  this 
contract. 

(c)  Any  offer  based  on  the  use  of  one  or 
more  other  foreign  constroction  materials 
dhall  include  current  data,  based  on  a 
reasonable  canvass  of  suppliers,  in  the  format 
listed  in  f)aragraph  (g)  below,  clearly 
demonstrating  that  the  cost  of  each  other 
foreign  constroction  material,  plus  6  percent, 
is  less  than  the  cost  of  each  comparable 
domestic  constroction  material.  The  cost  of 
constroction  material  shall  include  all 
delivery  costs  to  the  constroction  site  and 
any  applicable  duty  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued). 

(d)  For  evaluation  purposes,  the 
Government  will  add  to  the  offer  6  percent 


of  the  cost  of  other  foreign  constroction 
material  that  qualifies  for  acceptance  under 
paragraph  (c)  above. 

(e)  When  offering  other  foreign 
constroction  material,  offerors  may  also  offer, 
at  stated  prices,  any  available  comparable 
domestic  constroction  material  to  avoid  the 
possibility  that  the  entire  offer  will  be 
rejected  if  the  other  foreign  constroction 
material  is  not  accepted  under  (c)  above.  If 
any  other  foreign  constroction  material  does 
not  qualify  for  acceptance  under  paragraph 
(c)  above,  the  Government  will  evaluate  the 
offer  on  the  basis  of  the  stated  price  for 
comparable  domestic  constroction  material, 
and  the  Offeror  shall  be  required  to  furoish 
such  domestic  constroction  material  at  that 
price.  If  the  Offeror  does  not  state  a  price  for 
a  comparable  domestic  constroction  material, 
and  the  other  foreign  constroction  material 
does  not  qualify  for  acceptance  under 
paragraph  (c)  above,  the  offer  will  be  rejected 
in  sealed  bid  procurements  and  may  be 
rejected  in  negotiated  procurements. 

(f)  If  the  foregoing  procedure  results  in  a 
tie  between  a  foreign  offer  as  evaluated  and 
a  domestic  offer,  award  shall  be  made  on  the 
domestic  offer.  In  such  case,  offers  proposing 
to  use  any  foreign  constroction  material  will 
be  considered  to  be  foreign  offiers. 

(g)  For  evaluation  purposes  under 
paragraph  (c)  above,  the  following 
information  and  any  applicable  supporting 
data  based  on  the  canvass  of  suppliers  shall 
be  included  in  the  offer  for  the  use  of  one  or 
more  other  foreign  construction  materials: 


Foreign  and  Domestic  Construction  Materials  Cost  Comparison 


Construction  material  description 


Item1: 

Foreign  constnjction  material. 

CorpparatAe  domestic  construction  material. 
Item  2: 

Foreign  construction  material. 

Comparable  Domestic  constnx:tion  material. 


Unit  of  meas- 
ure 


Quantity 


Cost(do^ 
lars)* 


'Include  all  delivery  costs  to  the  construction  site  and  any  appiicatile  duty. 


(End  of  Provision) 

Alternate  I  (JAN  1994).  If  Alternate  I  is 
used,  paragraphs  (a)  and  (f)  of  the  basic 
clause  should  be  deleted  and  the  following 
paragraphs  (a)  and  (f)  substituted.  In 
addition,  two  asterisks  should  be  inserted 
after  the  phrase  "Foreign  constroction 
material"  each  time  it  appears  in  the  chart  in 
paragraph  (g)  and  the  following  explanation 
added  at  the  bottom  of  the  chart  "**  Do  not 
include  EC  or  NAFTA  country  constroction 
materials." 

(a)  The  Buy  American  Act  (41  U.S.Q  10) 
generally  requires  that  only  domestic 
constroction  material  be  used  in  performing 
this  contract.  However,  the  Memorandum  of 
Understanding  between  the  United  States  of 
America  and  the  European  Community  (EC) 
on  Government  pnxnuement  and  the  North 
American  Free  Trade  Agreement  (NAFTA) 
exempt  EC  and  NAFTA  country  construction 
material  from  application  of  the  Buy 
American  Act  (See  FAR  52.225-15 
"Constroction  Materials  under  European 


Community  and  NAFTA  Agreements"). 
Therefore,  the  Contractor  shall  use  only 
domestic  constroction  material,  EC 
constroction  materials,  or  NAFTA  country 
construction  materials  in  the  performance  of 
this  contract  except  for  other  foreign 
constroction  materials,  if  any,  listed  below. 
"Other  foreign  constroction  material,"  as 
used  in  this  provision,  means  constroction 
material  that  is  not  EC  or  NAFTA  country 
constroction  material  as  defined  in  FAR 
52.225-15. 

(List  Applicable  Excepted  Materials  or 
Indicate  "None. ") 

(f)  If  the  foregoing  procedure  results  in  a 
tie  betvreen  an  offer  that  includes  other 
foreign  constructionmaterial  as  evaluated 
and  an  offer  that  includes  domestic,  EC  or 
NAFTA  constroction  material,  award  shall  be 
made  on  the  offer  providing  domestic.  EC  or 
NAFTA  constroction  material. 


Dated:  December  22, 1993. 

Richard  H.  Hopf,  m. 

Associate  Administrator  for  Acquisition 
Policy. 

IFR  Doc.  93-3196»Filed  12-29-93;  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  1805 

[NFS  Case  No.  94141^ 

Expedited  Imptementation  of  the  North 
American  Free  Trade  Agreement; 
NASA  FAR  Supplement  Synopsizing 
Requirements 

AGENCY:  Office  of  Procurement, 
Procurement  Policy  Division,  NASA. 
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ACTION:  Interim  rule  with  request  for 
comments.  


SUMMARY:  The  North  American  Free 
Trade  Agreement  (NAFTA)  requires  that 
all  procurements  covered  by  it  must  be 
synopsized  in  the  Commerce  Business 
Daily.  In  this  rule,  NASA  is 
implementing  internal  regulations 
concerning  synopses  of  requirements 
where  contract  award  and  performance 
will  take  place  outside  the  U.S. 
DATES:  This  interim  rule  is  effective 
January  1, 1994;  comments  must  be 
received  on  or  before  February  28, 1994. 
A0OACSSC8:  Comments  may  be 
submitted  to  Mr.  William  T.  Childs. 
NASA  Headquarters.  Office  of 
Procurement  (Code  HP).  Washington. 
DC  20546. 

FOR  FUHTHW  mFOmAVOH  COHTACT: 
William  T.  Childs.  (202)  358-0454. 
8un>LEMQITARV  MFORMATION:  The  North 
American  Free  Trade  Agreement 
(NAFTA)  requires  that  all  procurements 
covered  by  it  must  be  synopsized  in  the 
Commerce  Business  Daily.  This 
requirement  may  be  impractical  for 
some  procurements  made  in  overseas 
locations.  Therefore,  the  FAR  provides 
that  defense  agencies  may  develop 
internal  regulations  concerning 
synopses  of  requirements  where 
contract  award  and  performance  will 
take  place  outside  the  U.S. 

NAFTA  applies  to  procxirements  of 
supplies  and  services  (with  some 
exceptions,  such  as  R&D).  Although 
there  are  several  different  dollar 
thresholds  in  NAFTA,  it  is  generally  not 
possible  to  know  at  the  time  of  synopsis 
which  threshold  applies,  or  whether  a 
NAFTA-covered  firm  will  propose. 
Therefore,  all  actions  must  be 
synopsized  at  the  lowest  applicable 
threshold. 

Impact 

NASA  certifies  that  this  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  The  regulation 
imposes  no  new  burdens  on  the  public 
under  the  Paperwork  Reduction  Act,  as 
implemented  at  5  CFR  part  1320. 

List  of  Subiects  in  48  CFR  Part  1805 

Government  procurement. 
Tom  Luedtke, 

Acting  Deputy  Asscxiate  Administrator  for 
Procurement. 

PART  1805-PUBUClZING  CONTRACT 
ACTIONS 

1.  The  authority  citation  for  48  CFR 
part  1805  continues  to  read  as  follows: 
Authority:  42  U.S.C  2473(c)(1). 


2.  hi  section  1805.202.  the  exisUng 
paragraph  is  designated  as  paragraph 
(a),  and  a  new  paragraph  (b)  is  added  as 
follows: 

1806.202   Exoapttone. 

•       •       •       •       • 

(b)  In  accordance  with  FAR 
5.202(a)(12).  unless  another  exception 
applies,  contract  actions  that  will  be 
made  and  performed  outside  the  United 
States  shall  be  synopsized  in  the 
Commerce  Business  Daily  as  follows: 
The  contracting  officer  shall  synopsize: 
(1)  All  contract  actions  for  supplies  or 
services  (other  than  R&D  and 
construction)  with  an  estimated  value 
above  $25,000,  and  (2)  all  contract 
actions  for  construction  with  an 
estimated  value  above  $6,500,000. 

|FR  Doc.  93-31996  Filed  12-29-93;  8:45  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

Board  of  Contract  Appeals 

48CFRPartei01 

Rules  of  Procedure  of  the  General 
Servlcea  Admlnistratton  Board  of 
Contract  Appeals 

AGENCY:  Board  of  Contract  Appeals. 
General  Services  Administration. 
action:  Final  rule. 


SUMMARY:  This  document  contains  final 
revisions  to  the  rules  governing 
proceedings  before  the  General  Services 
Administration  Board  of  Contract 
Appeals  (Board).  It  supersedes  the 
current  rules  of  procedure  of  the  Board 
in  their  entirety.  The  Board  by  majority 
vote  has  adopted  these  revised  rules 
pursuant  to  its  authority  contained  in 
section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949 
(commonly  known  as  the  Brooks  Act) 
and  the  Contract  Disputes  Act  of  1978. 
The  revised  rules  will  govern  bid  protest 
proceedings  before  the  Board  pursuant 
to  the  Brooks  Act  and  contract  appeals 
pursuant  to  the  Contract  Disputes  Act  of 
1978,  as  well  as  any  applications  for 
costs  incunred  with  regard  to  such 
protests  and  appeals.  These  revisions 
will  clarify  the  Board's  procedures  in 
certain  respects,  as  well  as  streamline 
those  procedures  to  ensure  that  cases 
are  processed  in  the  most  efficient 
possible  manner. 
EFFECTIVE  DATE:  January  3,  1994. 
FOR  FURTHER  INF0RMATK5N  CONTACT: 
Wilbur  T.  Miller.  Chief  Counsel,  GSA 
Board  of  Contract  Appeals,  (202)  501- 
0891.  Copies  of  the  rules  may  be 


obtained  from:  Office  of  the  Clerk  of  the 
Board.  (202)  501-0116. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

The  General  Services  Administration 
certifies  that  these  revisions  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq). 

Background 

On  December  22. 1992,  the  Board 
published  in  the  Federal  Register  (57 
FR  60783)  a  notice  inviting  written 
comments  on  proposed  revisions  to  its 
rules  of  procedure.  This  notice 
announced  the  Board's  intention  to 
revise  its  existing  rules  of  procedure,  48 
CFR  part  6101.  and  explained  that  the 
purpose  of  the  proposed  revisions  was 
to  clarify  the  Board's  procedures  in 
'    certain  respects,  as  well  as  to  streamline 
those  procedures  so  as  to  ensure  that 
cases  are  processed  in  the  most  efficient 
possible  maimer.  The  notice  explained 
how  to  obtain  copies  of  the  proposed 
rules  and  invited  interested  persons  to 
submit  comments  by  February  12. 1993. 

The  Board  received  extensive 
comments  from  the  public  and  from 
federal  agencies.  After  consideration  of 
these  comments,  the  Board's  members 
adopted  the  proposed  rules,  as  revised, 
by  majority  vote. 

The  most  significant  changes  made  by 
the  Boaird's  new  rules  are  highlighted  in 
the  next  section  of  the  preamble. 
Following  that,  the  preamble 
summarizes  the  more  significant 
comments  received  by  the  Board  during 
the  comment  period  and  indicates  how 
these  comments  were  addressed  in 
preparing  the  final  version  of  the  rules. 

Highlights  of  Significant  Changes 
Contained  in  the  New  Rules 

The  new  rules  contain  several 
significant  refinements  of  the  Board's 
prior  procedures.  The  definition  of 
'filing"  (section  6101.1(b))  has  been 
chan^  to  provide  that  all  materials 
except  a  notice  of  appeal  and  an 
application  for  costs  are  filed  when 
received  by  the  Office  of  the  Clerk 
during  working  hours.  Specific  rules  are 
provided  for  the  two  mentioned 
exceptions.  In  addition,  a  new 
subparagraph  is  added  to  provide 
guidance  for  filing  of  pleadings  by 
facsimile  transmission,  and  the  working 
hours  of  the  Board  for  filing  purposes 
are  specifically  noted  (section 
6101.1(b)(15));  section  6101.38(a) 
contains  related  changes  specifying  the 
hours  of  the  Clerk. 

The  rule  relating  to  the  computation 
of  time  (section  6101.2)  has  been  revised 
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to  provide  for  situations  where  the 
Board  is  required  to  close  due  to 
inclement  weather  or  other  emergency. 
In  addition,  changes  have  been  made  to 
the  method  of  calculating  short  time 
deadlines.  Weekends  and  holidays 
under  the  proposed  change  would  count 
only  when  a  time  deadline  is  eleven  or 
more  days,  rather  than  seven  as 
formerly,  and  the  number  of  exceptions 
to  this  rule  has  been  reduced. 

The  Board  has  made  several  changes 
in  the  rule  pertaining  to  the  filing  of 
cases  (section  6106.5).  A  category  of 
participation  in  a  case  has  been  added, 
as  the  Board  may.  in  its  discretion, 
permit  an  entity  to  participate  in  a 
special  or  limited  way.  such  as  by  filing 
an  amicus  curiae  brief.  Section 
6101.5(b)(3)(iii)  includes  changes 
governing  timeliness  of  a  protest  where 
a  protester  first  protests  to  the  procuring 
agency.  A  denial  of  an  agency  protest 
based  on  an  alleged  impropriety 
apparent  on  the  face  of  the  solicitation 
(or  am0ndment)  would  give  the 
protester  no  more  than  ten  working  days 
to  protest  to  the  Board,  even  if  more 
than  ten  days  are  available  after  the 
agency  denial  before  submission  of  bids 
or  proposals.  This  proposed  rule  alters 
the  practice  under  the  existing  rule  and 
case  law.  Section  6101.5(b)(4)  provides 
that  an  intervention  filed  after  an 
amendment  to  a  protest  will  be  timely 
within  four  working  days  of  receipt  of 
the  amendment,  but  such  intervention 
may  relate  only  to  the  newly  raised 
ground  of  protest  added  by  the 
amendment.  Section  6101.5(d)  contains 
more  specificity  as  to  the  requirements 
placed  on  the  contracting  officer  to  give 
notice  of  the  protest. 

With  regard  to  appearances  before  the 
Board,  the  rules  have  been  revised  to 
provide  expressly  that  business  entities 
may  be  represented  only  by  an  attorney 
or  by  an  appropriate  omcial  or 
employee  (section  6101.6(a)).  Entities 
may  not  be  represented  by  a  non- 
attorney  consultant.  A  motion  to 
withdraw  an  appearance  is  now 
required  and  the  contents  of  such  a 
motion  are  stated. 

With  regard  to  pleadings,  the  rules 
have  been  revised  to  provide  that  in  an 
appeal,  a  dispositive  motion  or  a  motion 
for  a  more  definite  statement  may  be 
filed  in  lieu  of  the  answer  only  with  the 
permission  of  the  Board  (section 
6101.7(c)).  Protest  answers  are  now  due 
no  later  than  ten  working  days  after  the 
filing  of  the  protest,  rather  than  fifteen 
calendar  days,  and  the  time  limits  for 
filing  amendments  to  a  protest  have 
been  clarified. 

The  rule  governing  summary  relief 
motions  (section  6101.8(g))  has  been 
substantially  revised.  Reference  to  such 


motions  bein^^vai labia  only  in  appeals 
has  been  deleted.  Parties  are  advised 
that  a  motion  for  summary  relief  should 
be  filed  only  when  a  party  believes  that 
based  upon  uncontested  material  facts, 
it  is  entitled  to  relief  in  whole  or  in  part 
as  a  matter  of  law.  Both  the  moving  and 
opposing  parties  must  file  separate 
documents  in  addition  to  their  briefs 
detailing  the  alleged  uncontested  facts 
and  material  facts  which  allegedly 
remain  in  dispute.  The  opposing  party 
is  cautioned  that  it  may  not  rest  upon 
the  m.ere  allegations  or  denials  of  its 
pleadings;  if  its  response  contests  facts 
asserted  by  the  movant,  it  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  material  fact.  If  the 
adverse  party  does  not  so  respond, 
summary  relief,  if  appropriate,  shall  be 
entered  against  it.  For  good  cause 
shown,  if  an  opposing  party  cannot 
present  facts  essential  to  justify  its 
opposition,  the  Board  may  defer  ruling 
on  the  motion  to  permit  affidavits  to  b« 
obtained  or  other  discovery  to  be 
conducted. 

The  rule  governing  conferences 
(section  6101.10)  has  been  revised  to 
provide  expressly  for  the  possibility  of 
employment  of  alternative  dispute 
resolution  techniques.  The  possibilities 
include  appointment  of  a  neutral  from 
within  the  Board  to  conduct  the 
alternate  proceedings. 

The  rules  governing  the  Board's  small 
claims  and  accelerated  procedures 
(sections  6101.13,  6101.14)  have  been 
entirely  rewritten.  The  changes  are 
intended  to  clarify  and  simplify  the' 
rules,  not  substantively  alter  the 
practice  in  these  areas.  References  to 
specific  deadlines  in  such  cases  have 
been  deleted;  the  new  rules  state  that 
the  Board  will  establish  in  each  case 
such  procedures  as  are  appropriate  for 
resolution  of  the  case  within  the 
applicable  time  ft^me. 

"The  Board  mada  several  revisions  to 
the  rules  relating  to  discovery  (sections 
6101.15.  6101.16.  and  6101.17). 
Discovery  will  be  available  in  all  cases 
only  to  the  extent  incorporated  into  a 
discovery  plan  that  is  approved  by  the 
Board.  Permissive  interveners  and  other 
persons  granted  limited  rights  of 
participation  may  be  permitted  rights  of 
discovery  in  accordance  with  an  order 
of  the  Board.  Time  limits  for  raising 
objections  to  discovery  requests  are 
established  in  section  6101.15(0(2).  and 
a  requirement  is  added  that  parties 
attempt  to  resolve  discovery  disputes 
before  bringing  such  disputes  to  the 
attention  of  the  Board.  The  parties  must 
now  ask  the  Board  for  an  order 
authorizing  the  taking  of  depositions  in 
appeals  as  well  as  protests  (section 
6101.16). 


Answers  in  protest  cases  must  be 
amended  within  five  working  days  after 
service,  and  the  rules  contain  a  new 
requirement  that  a  party  that  has 
responded  to  written  interrogatories, 
requests  for  admission,  or  requests  for 
production  of  documents,  upon 
becoming  aware  of  deficiencies  or 
inaccuracies  in  its  original  responses,  or 
upon  acquiring  additional  information 
or  additional  relevant  documents,  shall 
supplement  its  responses  (section 
6101.17(0). 

Sanctions  and  disciplinary 
proceedings  are  governed  by  an  entirely 
new  section  6101.18.  (Former  section 
6101.18.  permitting  the  appointment  of 
hearing  examiners  in  certain  cases,  has 
been  eliminated.)  Parties  and  their 
representatives  are  advised  to  adhere  to 
the  Board's  orders  and  to  applicable 
statutes  and  regulations  providing 
standards  of  conduct.  Attorneys  are 
advised  to  adhere  to  the  rules  of 
professional  conduct  and  ethics  of  the 
jurisdictions  in  which  they  are  licensed. 
Specific  sanctions,  such  as  preclusion  of 
issues  or  evidence  or  dismissal  of  a  case, 
are  provided  for  misconduct  by  a  party. 
The  rule  also  provides  for  further 
disciplinary  proceedings  in  appropriate 
circumstances. 

The  rule  addressing  dismissals 
(section  6101.28)  has  been  completely 
rewritten.  It  now  specifies  that  every 
dismissal  will  be  with  prejudice  to 
reinstatement,  unless  otherwise 
requested.  The  rule  also  shortens  the 
(>eriod  of  time  after  which  a  dismissal 
without  prejudice  will  convert  to  one 
with  prejudice,  unless  otherwise 
provided  by  the  Board. 

The  new  rules  contain  a  number  of 
changes  to  the  rules  dealing  with  Board 
decisions  and  reconsideration  of  those 
decisions  (sections  6101.29.  6101.30. 
and  6101.32).  Section  6101.29(b)(2)  now 
advises  the  parties  that  in  a  protest,  the 
Board  ordinarily  will,  within  the  forty- 
five-day  period  applicable  to  the 
original  protest,  decide  all  issues, 
including  thos^raised  by  amendment  or 
intervention.  However,  in  instances 
when  the  decision  cannot  be  rendered 
within  that  period,  the  Board  will 
whenever  possible  notify  the  parties 
prior  to  the  originally-scheduled  hearing 
date,  or  date  for  record  submission,  if  it 
believes  that  because  of  a  new  ground 
of  protest  raised  by  an  amendment  or  by 
an  intervention,  the  protest  might  not  be 
decided  within  the  original  forty-five- 
day  period. 

Section  6101.30  has  been 
substantially  rewritten  to  clarify 
conditions  for  making  a  request  for  full 
Board  consideration  and  has  been 
changed  to  provide  for  full  Board 
consideration  upon  majority  vote  of  the 
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Board't  judges.  The  time  limits  for  and 
effect  of  filing  a  motion  for 
reconsideration  have  also  been  clarified. 
The  limits  are  thirty  calendar  days  in  an 
appeal  and  seven  working  days  in  a 
protest  after  the  date  of  receipt  by  the 
moving  party  of  the  decision  or  order 
(section  6101.32(c)).  A  pending  motion 
for  reconsideration  does  not  affect  the 
finality  of  a  decision  or  suspend  its 
operation. 

Section  6101.35  has  been  rewritten  to 
provide  guidelines  and  time  limits  for 
the  filing  of  cost  applications.  These 
include  the  submission  of  exhibits 
documenting  the  claimed  costs,  signed 
and  verified  Dy  appropriate  persons. 
Applications  may  now  be  filed  with 
regard  to  protests  as  well  as  appeals, 
within  thirty  calendar  days  after  a  final 
disposition  (including  the  running  of 
the  period  for  appeal). 

Summary  of  Coaunent* 

The  Board  received  written  comments 
from  tvrenty-seven  commentators. 
Commentators  included  federal 
agencies,  components  of  federal 
agencies,  two  bar  association  groups, 
four  attorneys  in  private  practice  who 
have  practiced  before  the  Board,  and 
one  corporation.  Four  commentators 
had  only  brief,  general  comments  on  the 
rules;  the  other  twenty-three  addressed 
twenty-nine  of  the  forty  rules.  The 
Board  carefully  considered  each 
comment,  and  many  suggestions 
contained  in  the  comments  were 
adopted.  Tlie  more  significant  ;. 

comments  are  discussed  below  in  a 
section-by-section  format. 

Section  6101.1    (Scope  ofBule$; 
Definitions;  Construction:  Bulings  and 
Orders:  Panels;  Situs) 

At  the  suggestion  of  one  commentator, 
the  statement  that  an  appeal  may  be 
filed  by  submitting  a  written  notice  of 
appeal  to  the  contracting  officer  has 
been  deleted  fit)m  section  6101.1(b)(5). 
An  appeal  is  to  be  filed  with  the  Clerk 
of  the  Board.  At  the  suggestion  of  two 
commentators,  a  new  subparagraph  is 
added  to  section  6101.1(b)(5)  to  provide 
guidance  on  filing  pleadings  by 
facsimile  transmission,  and  section 
6101.1(b)(15)  now  provides  the  working 
hours  of  the  Board  for  filing  purposes. 

Section  6101.2    (Time:  Enlargement: 
Computation) 

All  four  commentators  who  addressed 
this  rule  suggested  that  it  should  clarify 
the  exceptions  to  the  time  computation 
rules  and  address  situations  when  the 
Clerk's  Office  closes  early.  Section 
6101.2(c),  relating  to  the  computation  of 
time,  has  been  amended  to  provide  for 
situations  where  the  Board  is  required 


to  close  due  to  inclement  weather  or 
other  emergency.  In  addition,  changes 
have  been  made  to  the  method  of 
calculating  short  time  deadlines. 
Weekends  and  holidays  would  count 
only  when  a  time  deadline  is  eleven  or 
more  days,  rather  than  seven  as 
formerly,  so  as  to  conform  to  the  Federal 
Rules  of  Civil  Procedure,  and  the 
number  of  exceptions  to  this  rule  has 
been  reduced. 

Section  6101.3    (Service  of  Papers) 

At  the  suggestion  of  two 
commentators,  the  current  practice 
regarding  the  filing  of  discovery  papers 
with  the  Board  has  been  changed.  Now. 
discovery  requests  and  responses  are 
not  to  be  filed  with  the  Board,  unless 
the  Board  orders  otherwise. 

Section  6101.4    (Appeal  File;  Protest 
File) 

Pagination  requirements  are  included 
in  section  6101.4(d).  At  the  suggestion 
of  five  commentators,  the  requirement 
that  the  entire  file  be  consecutively 
paginated  has  been  dropped.  Instead, 
the  pages  within  each  exhibit  shall  be 
numbered  consecutively  unless  the 
exhibit  already  is  paginated  in  a  logical 
manner. 

Section  6101.5    (Filing  Cases;  Time 
Limits  for  Filing:  Docketing;  Notice  of 
Protest  by  Contracting  Officer) 

Two  commentators  suggested  that  an 
intervenor  should  be  required  to 
support  any  additional  grounds  of 
protest  it  might  assert  in  the  same 
manner  as  a  protester.  (Indeed,  one 
commentator  suggested  that  protesters 
be  held  to  a  higher  standard  than  that 
set  for  interveners.)  Section  6106.5(a)(4) 
now  provides  that  all  new  grounds  of 
protest  asserted  by  interveners  must  be 
described  in  the  same  manner  as  those 
supporting  a  protest  (section 
6101.7(b)(2)(v)). 

Four  commentators  supported  the 
change  to  section  6101.5(b)(3)(iii) 
governing  timeliness  of  a  protest  where 
a  protester  first  protests  to  the  proauing 
agency.  A  denial  of  an  agency  protest 
based  on  an  alleged  impropriety 
apparent  on  the  lace  of  the  solicitation 
(or  amendment)  would  give  the 
protester  no  more  than  ten  working  days 
to  protest  to  the  Board,  even  if  more 
than  ten  days  are  available  after  the 
agency  denial  before  submission  of  bids 
or  pro(>osals.  This  rule  alters  the 

f>ractice  under  the  existing  rule  and  case 
aw,  to  require  protesters  to  pursue 
matters  promptly  once  they  have  been 
raised. 

Section  6101.5(b)(4)  provides  that  an 
intervention  filed  after  an  amendment  to 
a  protest  will  be  timely  within  four 


working  days  of  receipt  of  the 
amendment,  but  such  intervention  may 
relate  only  to  the  newly  raised  ground 
of  protest  added  by  the  amendment.  ^ 
Two  commentators  specifically 
supported  this  change. 

Section  6101.5(d)  contains  more 
specificity  as  to  the  requirements  placed 
on  the  contracting  officer  to  give  notice 
of  the  protest,  and  shortens  from  five  to 
three  working  days  the  time  in  which 
the  contracting  officer  must  notify  the 
Board  that  all  interested  parties  have 
been  notified  of  the  protest.  The 
proposed  version  of  this  rule  shortened 
the  time  period  from  five  days  to  one 
day;  in  response  to  the  concerns  of  three 
commentators  that  their  agencies  would 
be  hard  pressed  to  comply,  the  final 
version  specifies  three-day  notice. 

Section  6101.6    (Appearances;  Notice 
of  Appearance) 

Section  6101.6  has  been  amended  to 
provide  expressly  that  business  entities 
may  be  represented  only  by  an  attorney 
or  by  an  appropriate  omcial  or 
employee.  Entities  may  not  be 
represented  by  a  non-attorney 
consultant.  One  commentator 
questioned  whether  this  limitation  was 
consistent  with  the  Board's  statutory 
obUgation  to  provide,  to  the  extent 
practicable,  the  informal,  expeditious, 
and  inexpensive  resolution  of  disputes. 
The  purpose  of  section  6101.6  is  to 
provide  to  corporations  and  other 
business  entities  a  parallel  privilege  of 
pro  se  representation.  Such  a  party  is 
not  permitted  under  the  rule  to  retain  a 
non-party.  non-att(»Tiey  representative, 
such  as  a  consultant,  which  could  be 
construed  as  the  unauthorized  practice 
of  law. 

Section  6101.7    (Pleadings) 

Section  6106.7(c)(1)  has  been 
amended  to  provide  that,  in  an  appeal, 
a  dispositive  motion  or  a  motion  for  a 
more  definite  statement  may  be  filed  in 
lieu  of  the  answer  only  with  permission 
of  the  Board.  The  proposed  version  of 
this  section  provided  that  a  dispositive 
motion  or  motion  for  a  more  definite 
statement  could  not  be  filed  in  lieu  of 
an  answer.  Six  commentators  objected 
to  the  change,  noting  that  agency 
counsel  sometimes  receive  appeals  that 
are  subject  to  summary  dismissal,  and, 
in  such  situations,  drafting  an  answer  is 
a  waste  of  agency  resources.  The  Board 
is  concerned  that  the  filing  of 
dispositive  motions  in  Ueu  of  answers  at 
the  last  allowable  moment  slows  appeal 
proceedings.  It  recognizes,  however, 
that  some  appeals  are  proper  subjects 
for  dispositive  motions.  The  rule  has 
been  revised  in  response  to  the 
comments  received. 
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Pursuant  to  section  6101.7(c)(2), 
protest  answers  are  now  due  no  later 
than  ten  working  days  after  the  filing  of 
the  protest,  rather  than  fifteen  working 
days.  Three  agency  counsel  objected  to 
the  shortening  of  tf)is  time  period; 
however,  the  Board  concluded  that  the 
prompt  filing  of  answers  is  helpful  to 
the  development  of  a  case. 

Section  6101.7(0(2)  clarifies  the  time 
limits  for  filing  amendments  to  a  protest 
and  reflects  the  suggestions  of  five 
commentators  that  leave  of  the  Board 
not  be  required  to  amend  a  protest  to 
include  an  additional  ground  of  protest. 

Section  $101.8    (Motions) 

Section  6106.8(g).  governing  summary 
relief  motions,  has  been  substantially 
revised  along  lines  proposed  by  five 
commentators.  Reference  to  such 
motions  being  available  only  in  appeals 
has  been  deleted.  Parties  are  advised 
that  a  motion  for  summary  relief  should 
be  nied  only  when  a  party  believes  that 
based  upon  uncontested  material  facts. 
it  is  entitled  to  relief  in  whole  or  in  part 
as  a  matter  of  law.  Both  the  moving  and 
opposing  parties  must  file  separate 
documents  in  addition  to  their  briefs 
detailing  the  alleged  uncontested  facts 
and  material  facts  which  allegedly 
remain  io  dispute.  The  opposing  party 
is  cautioned  that  it  may  not  rest  upon 
the  mere  allegations  or  denials  of  its 
pleadings:  if  its  response  contests  facts 
asserted  by  the  movant,  it  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  material  fact.  If  the 
adverse  party  does  not  so  respond, 
summary  relief,  if  appropriate,  shall  be 
entered  against  it.  For  good  cause 
shown,  if  an  opposing  party  cannot 
present  bets  essential  to  justify  its 
opposition,  the  Board  may  defer  luUng 
on  the  motion  to  permit  affidavits  to  he 
obtained  or  other  discovery  to  be 
conducted. 

Section  6101.10    (Conferences: 
J^nference  Memorandum;  Prehearing 
Order;  P^hearing  and  Presubmission 

Briefs)    | 

This  section  has  been  amended  to 
provide  expressly  for  the  possibiUty  of 
employment  of  alternative  dispute 
resolution  techniques.  At  the  suggestion 
of  five  commentators,  the  pos'sibiUties 
include  appointment  of  a  neutral  from 
within  the  Board,  including  the  panel 
chairman,  to  conduct  the  alternate 
proceedings. 

Section  6101.15    (General  Provisions 
Governing  Discovery) 

Under  changes  to  section  6106.15(d). 
discoveiv  wall  be  available  in  all  caaes 
only  to  the  extent  incorporated  into  a 
discoveiy  plan  that  is  approved  by  the 


Board.  One  commentator  actively 
supported  this  change,  and  none 
criticized  it.  Similarly  well-received  was 
the  new  provision  that  permissive 
interveners  and  other  persons  granted 
limited  rights  of  participation  may  be 
permitted  rights  of  discovery  jn 
accordance  with  an  order  of  the  Board. 
Time  limits  for  raising  objections  to 
discovery  requests  are  established  in 
section  6101.15(f)(2).  The  proposed  rule 
required  objections  to  discovery 
requests  in  appeals  to  be  filed  within 
ten  working  days.  Four  commentators 
requested  a  longer  time  period.  The  rule 
now  provides  that  such  objections  must 
be  filed  in  fifteen  calendar  days.  The 
limited  period  is  intended  to  promote 
identification:  and  resolution  of 
objections  sufficiently  early  that  they 
will  not  delay  responses  to  discovery 
requests.  Finally,  at  the  suggestion  of 
two  commentators,  section  6101.15(f)(3) 
adds  a  requirement  that  parties  attempt 
to  resolve  discovery  disputes  before 
bringing  such  disputes  to  the  attention 
of  the  Board. 

Section  6101.16    (Depositions) 

The  parties  must  now  ask  the  Board 
for  an  order  authorizing  the  taking  of 
depositions  in  appeals  as  well  as 
protests.  One  commentator  felt  this 
unnecessarily  involved  the  Board  in  a 
matter  easily  resolved  by  the  parties; 
another  commentator  supported  the 
change.  The  Board  adopted  the  change 
in  an  effort  to  focus  the  parties' 
attention  on  the  necessity  for  specific 
depositions,  and  to  increase  control 
again.st  excessive  discovery. 

Section  6101.17    (Interrogatories) 

Section  6101.17(a)  is  revised  to 
require  answers  to  interrogatories  in 
protest  cases  within  five  working  days 
after  service.  The  Board's  current  rule 
requires  answers  within  ten  calendar 
days,  and  five  commentators  suggested 
that  the  more  liberal  time  period  be 
maintained.  The  revised  rule  retains  the 
five-day  filing  requirement,  but  provides 
that  the  time  period  established  in  the 
rules  may  be  altered  by  the  panel 
chairman  in  any  case  in  which  a 
difiierent  period  is  requested. 

At  the  suggestion  of  two 
commentators,  section  6101.17(f) 
contains  a  new  requirement  that  a  party 
that  has  responded  to  written 
interrogatories,  requests  for  admission, 
or  requests  for  production  of 
documents,  upon  becoming  aware  of 
deficiencies  or  inaccuracies  in  its 
original  responses,  or  upon  acquiring 
additional  information  or  additional 
relevant  documents,  shall  supplement 
its  responses. 


Section  6101.18    (Sanctions  and  Other 
Proceedings) 

Section  6101.18,  permitting  the 
appointment  of  hearing  examiners  in 
certain  case,  has  been  eliminated  in  its 
entirety.  The  one  comment  received  on 
this  change  was  supportive.  A  new 
section  6101.18  is  added  to  govern 
sanctions  and  disciplinary  proceedings. 
Portions  of  this  rule  replace  former 
provisions  that  appeared  in  sections 
6101.10(d)  and  6101.15(g).  Parties  and 
their  representatives  are  advised  to 
adhere  to  the  Board's  orders  and  to 
applicable  statutes  and  regulations 
providing  standards  of  conduct,  in  the 
proposed  version  of  section  6101.18(a), 
attorneys  were  to  required  to  follow  the 
American  Bar  Association's  Model 
Rules  of  Professional  Conduct.  In 
response  to  the  concerns  of  six 
commentators,  that  subsection  advises 
attorneys  to  the  rules  of  professional 
conduct  and  ethics  of  the  jurisdictions 
in  which  they  are  licensed.  The  rule 
also  states  that  the  Board  will  also  look 
to  voluntary  professional  guidelines  in    < 
evaluating  an  individual's  conduct. 

Section  6101.28    (Dismissals) 

In  response  to  five  comments 
received,  section  6101.28  has  been 
completely  rewritten.  Every 
commentator  suggested  that  the 
proposed  rule  lacked  clarity,  and  one 
noted  that  grounds  for  dismissal  should 
not  be  mixed  with  types  of  dismissals. 
The  current  rule  specifies  that  every 
dismissal  will  be  with  prejudice  to 
reinstatement,  unless  otherwise 
requested.  The  rule  also  shortens  the 
period  of  time  after  which  a  dismissal 
without  prejudice  will  convert  to  one 
witli  prejudice,  unless  otherwise 
provided  by  the  Board. 

Section  6101.29    (Decisions) 

Section  6101.29(b)(2)  now  advises  the 
parties  that  in  a  protest,  the  Board 
ordinarily  will,  within  the  forty-five-day 
period  <opplicable  to  the  original  protest, 
decide  all  issues,  including  those  raised 
by  amendment  or  intervention. 
However,  in  instances  when  the 
decision  cannot  be  rendered  within  that 
period,  the  Board  will  whenever 
possible  notify  the  parties  prior  to  the 
originally-scheduled  hearing  date,  or 
date  for  record  submission,  if  it  believes 
that  because  of  a  new  ground  of  protest 
raised  by  an  amendment  or  by  an 
intervention,  the  protest  might  not  be 
decided  within  the  original  forty-five- 
day  period.  This  addition  to  section 
6101.29  was  supported  by  all  three 
commentators  commenting  on  this  rule. 
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Section  6101.30    (Full  Board 
Consideration) 

This  section  has  been  substantially 
re«mtten  to  clarify  conditions  for 
making  a  request  for  full  Board 
consideration.  Section  6101.30(a) 
requires  that  a  request  for  full  Board 
consideration  must  be  made  after  the 
panel  to  which  the  case  is  assigned  has 
issued  its  decisions  on  a  motion  for 
reconsideration  or  relief  from  decision. 
Two  commentators  suggested  that  this 
entailed  too  much  delay:  however,  the 
Board  determined  that  it  .vas  useful  to 
an  informed  consideration  of  such  a 
request.  Section  6l0l.:^0<b)  has  been 
changed  to  provide  for  luU  Board 
consideration  upon  majority  vote  of  the 
Board's  judges.  This  change  was 
strongly  supported  by  three  of  the  four 
commentators  commenting  on  this  rule. 

Section  6101.32    (Reconsideration: 
Amendment  of  Decisions;  New 
Hearings) 

Section  6101.32(c)  clarifies  time 
U:nits  for  filing  a  motion  for 
rH»nsideration.  The  limits  are  thirty 
cfilendar  days  in  an  appeal  and  seven 
«  orking  days  in  a  protest  after  the  date 
of  receipt  by  the  moving  party  of  the 
d  acision  or  order.  At  the  suggestion  of 
cue  commentator,  section  6101. 32(d) 
h  IS  been  added  to  clarify  that  a  motion 
p  anding  under  this  rule  does  not  affect 
the  finality  of  a  decision  or  suspend  its 
operation 

Section  6101.35    (Award  of  Costs) 

Section  6101.35  has  been  rewritten  to 
provide  guideUnes  and  time  limits  for 
the  filing  of  cost  applications.  These 
include  the  submission  of  exhibits 
documenting  the  claimed  costs,  signed 
and  verified  by  appropriate  persons. 
AppUcations  may  now  be  filed  with 
re^rd  to  protests  as  well  as  app>eals, 
within  thirty  calendar  days  after  a  final 
disposition  (including  the  running  of 
the  period  for  appeal).  All  three 
commentators  commenting  on  this  rule 
supported  the  guidelines  and  time 
limits. 

List  orSohiects  in  48  CFR  Part  6101 

Administrative  practice  and 
procedures.  Government  procurement. 

Adoption  of  Revised  Rules 

For  the  reasons  set  out  in  the 
preamble.  48  CFR  part  6101  is  revised 
to  read  as  follows: 


PART  6101— RULES  OF  THE 
GENERAL  SERVICES 
ADMMISTRATION  BOARD  OF 
CONTRACT  APPEALS 


601.38  Office  of  the  Qerk  of  the  Board 
(Rule  381. 

601.39  Seal oftheBoardlRule 391. 

601.40  Forms  (Rule  40). 


6101.0  Foreword. 

6101.1  Scope  of  rules;  deHnitions; 
construction;  rulings  and  orders;  panels; 
situs  IRulelj. 

6101.2  Time:  Enlargement;  computation 
(Rule  2|. 

6101.3  -Service  of  papers  |R>ile3|. 

6101.4  The  appeal  file:  protest  file  (Rule  4l. 

6101. 5  Filing  cases;  time  limits  for  niing; 
docketing;  notice  of  protest  by 
contracting  officer  |Rule  .'''1. 

6101.6  Appearances;  notice  of  appearance 
(Rule  6|. 

6101.7  Pleading  (Rule  7). 

6101.8  Motions  (Rule  8). 

6101.9  Election  of  hearing  or  record 
submission  (Rule  9). 

6101.10  Conferences:  conference 
memorandum:  prehearing  order; 
prehearing  and  presubmission  briefs 
(Rule  10). 

6101.11  Submission  on  the  record  without 
a  hearing  [Rule  11). 

6J01.12    Record  of  Board  proceedings  (Rule 
121. 

6101.13  Small  claims  procedure  in  appeals 
(Rule  13|. 

6101.14  Accelerated  procedure  in  appeals 
(Rule14|. 

6101.15  General  provisions  governing 
discovery  (Rule  15). 

6101.16  Depositions  (Rule  16). 

6101 . 1 7  Interrogatories  to  parties:  requests 
for  admission;  requests  for  production  of 
documents  (Rule  17). 

6101.18  Sanctions  and  other  proceedings 
(Rule  18|. 

6101.19  Hearings:  scheduling;  notice; 
unexcused  absences;  susp>ension; 
decision  (Rule  19|. 

6101.20  Subpoenas  (Rule  20). 

6101.21  Hearing  procedures  (Rule  211. 

6101.22  Admissibility  and  weight  of 
-  evidence  (Rule  22). 

6101.23  Exhibits  (Rule  23). 

6101.24  Transcripts  of  proceedings: 
corrections  (Rule  24). 

6101.25  Briefs  and  memoranda  of  law  (Rule 
251. 

6101.26  Consolidation;  separate  hearings; 
separate  determination  of  liability  (Rule 
261. 

6101.27  Stay  or  suspension  of  proceedings; 
dismissals  in  lieu  of  stay  or  suspension 
(Rule  27|. 

6101.28  Dismissals  (Rule  28|. 

6101.29  Decisions  (Rule  291. 

6101.30  Full  Board  consideration  (Rule  30|. 

6101.31  Clearical  mistakes  (Rule  31 1. 

6101.32  Reconsideration:  amendment  of 
decisions;  new  hearings  (Rule  32|. 

6101.33  Relief  £rom  decision  or  order  (Rule 
33). 

6101.34  Harmless  error  (Rule'34l. 

6101.35  Award  ofcosts  (Rule  351. 

6101.36  Payment  ofBoard  awards  (Rule 
36|. 

601 .37    Record  on  review  of  a  Board 
decision  (Rule  37). 


Appendix— Fonn  Nos.  1-5 

Form  Index 

Form  1 — Notice  of  Appeal,  GSA  Form  2465 
Form  2 — Notice  of  Appearance 
Form  3— Subpoena,  GSA  Form  9534 
Form  4— Government  Certificate  of  Finality 
Form  5 — Appellant/Protester/Intervenor/ 
Applicant  Certificate  of  Finality 
Authority:  41  U.S.C.  601-613;  40  U.S.C.   . 
759(f)(8). 

6101.0    Foreword. 

The  General  Services  Administration 
Board  of  Contract  Appeals  was 
established  under  the  Contract  Disputes 
Act  of  1978,  41  U.S.C.  601-613,  as  an 
independent  tribunal  to  hear  and  decide 
contract  disputes  between  government 
contractors  and  the  General  Services 
Administration  (GSA)  and  other 
executive  agencies  of  the  United  States. 
The  Board  also  hears  and  decides 
protests  filed  under  the  Brooks  Act.  40 
U.S.C.  759(f),  which  involve 
procurements  subject  to  that  Act.  and 
conducts  proceedings  as  required  under 
other  laws.  The  Board  will  act  in 
accordance  with  the  rules  in  this  part 
and  applicable  standards  of  conduct  so 
that  the  integrity,  impartiality,  and 
independence  of  the  Board  are 
preserved. 

61 01 .1    Scope  of  rules;  definitions; 
constructton;  nillngs  and  orders;  panels: 
situs  [Rule  1]. 

(a)  Scope.  The  rules  in  this  part 
govern  proceedings  in  all  cases  filed 
with  the  Board  on  or  after  January  3, 
1994,  and  all  further  proceedings  in 
cases  then  pending,  except  to  the  extent 
that  in  the  opinion  of  the  Board,  their 
use  in  a  particular  case  pending  on  the 
effective  date  would  be  infeasible  or 
would  work  an  injustice,  in  which  event 
the  former  procedure  applies.  The  Board 
will  look  to  the  rules  in  this  part  for 
guidance  in  conducting  other 
proceedings  authorized  by  law. 

(b)  Definitions— {I)  Appeal;  appellant. 
The  term  "appeal"  means  a  contract 
dispute  filed  with  the  Board.  The  term 
"appellant"  means  a  party  filing  an 
appeal. 

(2)  Application:  applicant.  The  term 
"application"  means  a  submission  to 
the  Board  of  a  request  for 
reimbursement  ofcosts,  under  the  Equal 
Access  to  Justice  Act,  5  U.S.C.  504,  or 
the  Brooks  Act.  40  U.S.C.  759(n(5){C), 
pursuant  to  6101.35.  The  term 
"applicant"  means  a  party  filing  an 
application. 
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(3)  Board  judge:  judge.  The  term 
"Board  judge"  or  "judge"  means  a 
member  of  the  Board. 

(4)  Case.  Hie  term  "case"  means  an 
appeal,  protest,  petition,  or  application. 

(5)  FiUng.  (i)  Any  dociunent,  other 
than  a  notice  of  appeal  or  an  application 
for  i:osts.  is  filed  when  it  is  received  by 
the  Office  of  the  Clerk  of  the  Board 
during  the  Board's  working  hours.  A 
notice  of  appeal  or  an  application  for 
costs  is  filed  upon  the  earlier  of  (A)  its 
receipt  by  the  Office  of  the  Clerk  of  the 
Board  or  (B)  if  mailed,  the  date  on 
which  it  is  mailed.  A  United  States 
Postal  Service  postmark  shall  be  prima 
facie  evidence  that  the  dociunent  with 
which  it  is  associated  was  mailed  on  the 
date  thereof. 

(ii)  Facsimile  transmissions  to  the 
Board  and  the  parties  are  permitted. 
Parties  are  expected  to  submit  their 
facsimile  machine  numbers  with  their 
filings.  The  Board's  facsimile  machine 
number  Is:  (202)  501-0664.  The  filing  of 
a  document  by  focsimile  transmission 
occurs  upon  receipt  by  the  Board  of  the 
entire  printed  submission.  Parties  are 
specifically  cautioned  that  deadlines  for 
the  filing  of  cases  will  not  be  extended 
merely  because  the  Board's  facsimile 
machine  is  busy  or  othervirise 
unavailable  at  the  time  on  which  the 
filing  is  due. 

(bj  Interested  party.  The  tenn 
"interested  party"  means  an  actual  or 
prospective  bidder  or  offeror  whose 
direct  economic  interest  would  be 
affected  by  the  award  of  the  contract  or 
by  failure  to  award  the  contract. 

(7)  Intervening  agency.  "The  term 
"intervening  agency"  means  e^ither  (i) 
the  General  Services  Administration,  (ii) 
the  agency  for  which  GSA  or  another 
agency  is  conducting  the  procurement, 
or  (iii)  any  other  agency,  when  the 
agency  seeking  to  intervene  has 
submitted  a  motion  to  intervene  in  a 
protest  in  accordance  with 
6lOl.5(a)(4)(ii)  and  the  motion  has  been 
granted.  An  intervening  agency 
described  in  paragraph  (b)(7)  (i)  or  (ii) 
will  be  accorded  the  same  rights  as  an 
intervenor  of  right;  an  intervening 
agency  described  in  paragraph  (b)(7)(iii) 
will  be  accorded  the  same  rights  as  a 
permissive  intervenor. 

(8)  Intervenor  of  right  The  term 
"intervenor  of  right"  means  (i)  an 
interested  party  who  files  with  the 
Board  a  notice  of  intervention  in 
accordance  with  6101.5(a)(4)(i)  and  who 
has  not  filed  a  protest  concerning  the 
same  procurement  with  the  United 
States  General  Accounting  Office 
(GAO),  Of  (ii)  in  a  protest  involving  a 
procurement  being  conducted  by  an 
entity  other  than  a  Federal  agency,  the 
entity  conducting  the  procuiemeBt. 


(9)  Intervenor.  permissive.  The  term 
"permissive  intervenor"  means  any 
entity  that  (i)  is  an  interested  party  and 
has  filed  a  protest  concerning  the  same 
procurement  at  the  GAO,  has  submitted 
a  motion  to  intervene  in  a  protest  in 
accordance  with  6101.5(a)(4)(iii),  and 
whose  motion  has  been  granted,  or  (ii) 
has  been  permitted  by  the  Board  in  its 
discretion  to  intervene  in  a  case. 

(10)  Party.  The  term  "party"  means  an 
appellant,  applicant,  petitioner, 
protester,  respondent,  intervenor  of 
right,  intervening  agency,  or  permissive 
intervenor. 

(11)  Petition:  petitioner  The  term 
"petition"  means  a  request  filed  under 
41  U.S.C.  605(c)(4)  that  the  Board  direct 
a  contracting  officer  to  issue  a  written 
decision  on  a  claim.  The  term 
"petitioner"  means  a  party  submitting  a 
petition. 

(12)  Protest;  protester.  The  term 
"protest"  means  a  vmtten  objection  by 
an  interested  party  to  a  solicitation  by 
a  Federal  agency  for  bids  or  proposals 
for  a  propcned  contract  for  the 
procurement  of  property  or  services  or 
a  written  objection  to  a  proposed  award 
or  the  award  of  such  a  contract  The 
term  "protester"  means  an  interested 
party  who  files  a  protest  with  the  Board 
and  who  has  not  filed  a  protest  with  the 
GAO  concerning  the  same  procurement. 

(13)  Respondent.  The  term 
"respondent"  means  the  Government 
agency  whose  decision,  action,  or 
inaction  is  the  subject  of  an  appeal, 
protest,  petition,  or  application. 

(14)  Working  day.  The  term  "working 
day"  means  any  day  other  than  a 
Saturday,  Sunday,  or  Federal  holiday. 

(15)  Working  hours.  The  Board's 
working  hours  are  8  a.m.  to  4:30  p.m.. 
Eastern  Time,  on  each  working  day. 

(c)  Construction.  The  rules  in  this  part 
shall  be  construed  to  secure  the  just, 
speedy,  and  inexpensive  resolution  of 
every  case.  The  Board  looks  to  the 
Federal  Rules  of  Civil  Procedure  for 
guidance  in  construing  those  Board 
rules  which  are  similar  to  Federal  Rules. 

(d)  Rulings,  orders,  and  directions. 
The  Board  may  apply  the  rules  in  this 
part  and  make  such  rulings  and  issue 
such  orders  and  directions  as  are 
necessary  to  secure  the  just,  speedy,  and 
inexpensive  resolution  of  every  case 
before  the  Board.  Any  ruling,  order,  or 
direction  that  the  Board  may  make  or 
issue  pursuant  to  the  rules  in  this  part 
may  be  made  on  the  motion  or  request 
of  any  party  or  on  the  iiritiative  of  the 
Board.  The  Board  may  also  amend,  alter, 
or  vacate  a  ruling,  order,  or  direction 
upon  such  terms  as  are  just,  hi  making 
rulings  and  issuing  orders  and 
directions  pursuant  to  the  rules  in  this 
part,  the  Board  takes  into  consideration 


those  Federal  Rules  of  Gvil  Procedure 
which  address  matters  not  specifically 
covered  herein. 

(e)  Panels.  Each  case  will  be  assigned 
to  a  panel  consisting  of  three  judges, 
with  one  member  designated  as  the 
panel  chairman,  in  accordance  with 
such  procedures  as  may  be  established 
by  the  Board.  The  panel  chairman  is 
responsible  for  processing  the  case, 
including  scheduling  and  conducting 
proceedings  and  hearings.  In  addition, 
the  panel  chairman  may,  mthout 
participation  by  other  panel  members, 
decide  an  appeal  under  the  small  claims 
procedure  (6101.13),  suspend 
prociu«ment  authority  in  a  protest 
(6101.19(d)).  rule  on  nondispositive 
motions  (except  for  amounts  in 
controversy  under  6101.13(a)(2)).  and 
dismiss  a  case  if  no  party  d>|ects 
(6101.28(c)).  All  other  matters,  except 
for  those  before  the  full  Board  under 
6101.30,  are  decided  for  the  Board  by  a 
majority  of  the  panel. 

(f)  Situs.  The  address  of  the  Office  of 
the  Clerk  of  the  Board  is:  Room  7022. 
General  Services  Administration 
Building.  18th  and  F  Streets,  NW.. 
Washington,  DC  20405.  The  Clerk's 
telephone  number  is:  (202)  501-0116. 
The  Clerk's  facsimile  machine  number 
is  (202)  501-0664. 

6101.2   Time:  •ntargMnent;  con^Nitatton 
[Rule?]. 

{a)  Time  for  performing  required 
actions.  All  time  limitations  prescribed 
in  the  rules  in  this  part  or  in  any  order 
or  direction  given  by  the  Board  are 
maximums,  and  the  action  required 
should  be  accomplished  in  less  time 
whenever  possible. 

(b)  Enlarging  time.  Upon  request  of  a 
party  for  good  cause  shown,  the  Board 
may  enlai^e  any  time  prescribed  by  the 
rules  in  this  part  or  by  an  order  or 
direction  of  the  Board.  The  exceptions 
are  the  time  limits  for  filing  appeals  and 
protests  (6101.5(b)(1)  and  (3))  and  for 
convening  the  suspension  hearing 
(6101.19(a)(2)).  JVwritten  request  is 
required,  but  in  exigent  circumstances 
an  oral  request  may  be  made  and 
followed  by  a  written  request.  An 
enlai]gement  of  time  may  be  granted 
even  though  the  request  was  filed  after 
the  time  for  taking  the  required  action 
expired,  but  the  party  requesting  the 
enlargement  must  show  good  cause  for 
its  inability  to  make  the  request  before 
that  time  expired. 

(c)  Computing  time.  Except  as 
otherwise  required  by  law,  in 
computing  a  period  of  time  prescribed 
by  the  rules  in  this  part  or  by  order  of 
the  Board,  the  day  fix)m  which  the 
designated  period  of  time  begins  to  run 
shall  not  be  counted,  but  the  last  day  of 
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the  period  shall  be  counted  unless  that 
day  is  (i)  a  Saturday,  a  Sunday,  or  a 
Federal  holiday,  or  (ii)  a  day  on  which 
the  Office  of  the  Clwk  of  the  Board  is 
required  to  close  earlier  than  4:30  p.m., 
or  does  not  open  at  all.  as  in  the  case 
of  inclement  weather,  in  which  event 
the  period  shall  include  the  next 
woiting  day.  When  the  period  of  time 
prescribed  or  allowed  is  less  than  11 
days,  any  intervening  Saturday.  Sunday, 
or  Federal  hoUday  shall  not  be  counted. 
When  the  period  of  time  prescribed  or 
allowed  is  11  days  or  more,  intervening 
Saturdays.  Sundays,  and  Federal 
holidays  shall  be  counted  except  as 
otherwise  provided.  The  exceptions  are 
the  10-day  period  after  contract  award 
for  filing  a  protest  which  requests  a 
suspension  hearing  (6101.19(a)(2)).  the 
25-day  period  for  commencement  of  the 
hearing  on  the  merits  of  the  protest 
(6101.19(a)(3)).  and  the  45-day  period 
for  deciding  the  protest  (6101.29(b)). 
Time  for  filing  any  document  or  copy 
thereof  with  the  Board  expires  when  the 
Office  of  the  Clerk  of  the  Board  closes 
on  the  last  day  on  which  such  filing 
may  be  made. 

6101.3    Service  of  papers  [Rule  3]. 

(a)  On  whom  service  must  be  wade. 
When  a  party  sends  a  document  to  the 
Board  it  must  at  the  same  time  send  a 
copy  to  any  other  party  in  the  manner 
provided  in  paragraph  (b)  of  this 
section.  Subpoenas  (6101.20)  and 
documents  filed  in  camera  (6101.12(h)) 
are  exceptions  to  this  requirement.  Any 
papers  required  to  be  served  on  a  party 
(except  requests  for  discovery  and 
responses  thereto,  unless  ordered  by  the 
Board  to  be  filed)  shall  be  filed  with  the 
Board  Iwfore  service  or  within  a 
reasonable  time  thereafier. 

(b)  When  service  must  be  mode— (1) 
Appeals,  applications,  and  petitions. 
When  a  party  to  an  appeal,  application, 
or  petition  files  a  document  with  the 
Board,  it  must  serve  a  copy  on  the  other 
party  by  mail  or  some  other  equally  or 
more  expeditious  means  of  transmittal. 

(2)  Protests.  When  a  protest  is  filed 
with  the  Board,  the  protester  must  serve 
a  copy  on  the  contracting  officer  whose 
decision  or  action  is  being  protested  by 
means  reasonably  calculated  to  effect 
delivery  on  the  same  day  the  protest  is 
filed  with  the  Board.  When  a  party  to  a 
protest  files  with  the  Board  any  other 
document,  it  must  serve  a  copy  on  every 
other  party  by  means  reasonably 
calculated  to  effect  delivery  within  1 
day  after  the  docxunent  is  filed  with  the 
Board. 

ic)  Proof  of  service.  Except  when 
service  is  not  required,  a  party  sending 
a  document  to  the  Board  must  indicate 
to  the  Board  that  a  copy  has  also  been 


sent  to  every  other  party.  This  may  be 
done  by  certificate  of  service,  by  the 
notation  of  a  photostatic  copy  (cc:),  or 
by  any  other  means  that  can  reasonably 
be  expected  to  indicate  to  the  Board  that 
other  parties  have  received  a  copy. 

(d)  Failure  to  make  service.  If  a 
document  sent  to  the  Board  by  a  party 
does  not  indicate  that  a  copy  has  been 
served  on  every  other  party,  the  Board 
may  return  the  document  to  the  party 
that  submitted  it  with  such  directions  as 
it  considers  appropriate,  or  the  Board 
may  inquire  whether  a  party  has 
received  a  copy  and  note  on  the  record 
the  fact  of  inquiry  and  the  response,  and 
may  also  direct  the  party  that  submitted 
the  document  to  serve  a  copy  on  any 
other  party.  In  the  absence  of  proof  of 
service  a  document  may  be  treated  by 
the  Board  as  not  properly  filed. 

6101.4   The  appeal  flie;  protest  file  [Rule  4]. 

(a)  Submission  to  the  Board  by  the 
contracting  officerWithin  30  calendar 
days  fit)m  receipt  of  notice  that  an 
appeal  has  been  filed  or,  in  a  protest, 
within  10  working  days  after  its  filing, 
or  within  such  time  as  the  Board  may 
allow,  the  contracting  officer  shall  file 
with  the  Board  appeal  or  protest  file 
exhibits  consisting  of  all  documents  and 
other  tangible  things  relevant  to  the 
claim  or  protest  and  to  the  contracting 
officer's  decision  which  has  been 
appealed  or  protested,  including: 

(1)  The  contracting  officer's  decision, 
if  any,  from  which  the  appeal  or  protest 
is  taken; 

(2)  The  contract,  if  any,  including 
amendments,  specifications,  plans,  and 
drawings; 

(3)  Ail  correspondence  between  or 
among  the  parties  that  is  relevant  to  the 
appeal  or  protest,  including  the  written 
claim  or  claims  that  are  the  subject  of 
the  appeal,  and  evidence  of  their 
certification,  if  any; 

(4)  Affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  or 
under  protest  and  transcripts  of  any 
testimony  taken  before  the  filing  of  the 
notice  of  appeal  or  protest; 

(5)  All  documents  and  other  tangible 
things  on  which  the  contracting  officer 
relied  in  making  the  decision  or  in 
taking  the  action  protested,  including  a 
copy  of  the  agency  procurement  request, 
the  delegation  of  procurement  authority, 
if  any,  and  any  correspondence  relating 
thereto; 

(6)  The  abstract  of  bids,  if  any; 

(7)  In  a  protest,  a  copy  of  the 
solicitation,  protester's  bid  9/  proposal, 
and.  if  bid  opening  has  occurred  and  no 
contract  has  been  awarded,  a  copy  of 
any  bid  relevant  to  the  protest; 

(8)  In  a  protest  of  a  negotiated 
procurement  when  no  award  has  been 


made,  a  copy  of  any  offer  or  proposal 
being  considered  for  award  and  which 
is  relevant  to  the  protest  (ordinarily, 
these  dociunents  will  be  submitted  ' 
under  a  protective  order  issued  by  the 

Board);  and 

(9)  Any  additional  existing  evidence 
or  information  deemed  necessary  to 
determine  the  merits  of  the  appeal  or 

protest. 

The  contracting  officer  shall  serve  a 
copy  of  the  appeal  or  protest  file  on  all 
parties  at  the  same  time  that  the 
contracting  officer  files  it  with  the 
Board,  except  that  (i)  the  contracting 
officer  need  not  serve  on  any  party  those 
documents  furnished  the  Board  in 
camera  pursuant  to  6101.12(h)  and  (ii) 
the  contracting  officer  shall  serve 
documents  submitted  under  protective 
order  only  on  those  individuals  who 
have  been  granted  access  to  such 
documents  by  the  Board.  However,  the 
contracting  officer  must  serve  on  all 
parties  a  list  identifying  the  specific 
documents  filed  with  the  Board,  giving 
sufficient  details  necessary  for  their 
recognition.  The  list  must  not  reveal  the 
number  and  identity  of  the  offerors 
whose  proposals  are  filed  in  in  camera 
and  should  include  an  identifying 
statement,  e.g.,  "proposal(s)  being 
considered  for  award."  This  list  must 
also  be  filed  with  the  Board  as  an 
exhibit  to  the  appeal  or  protest  file. 

(b)  Submission  to  the  Board  by  any 
other  party.  Within  30  calendar  days 
after  filing  of  the  respondent's  appeal 
file  exhibits,  within  5  working  days  after 
receipt  of  the  respondent's  protest  file 
exhibits,  or  within  such  time  as  the 
Board  may  allow,  any  other  party  shall 
file  with  the  Board  for  inclusion  in  the 
appeal  or  protest  file  documents  or 
other  tangible  things  relevant  to  the 
appeal  or  protest  that  have  not  been 
submitted  by  the  contracting  officer. 
Any  other  party  shall  serve  a  copy  of  its 
additional  exhibits  upon  the  respondent 
and  every  other  party  at  the  same  time 
as  it  files  them  with  the  Board. 

(c)  Submissions  on  order  of  the  Board. 
The  Board  may,  at  any  time  during  the 
pendency  of  the  appeal  or  protest, 
require  any  party  to  file  other 
documents  and  tangible  things  as 
additional  exhibits. 

(d)  Organization  of  the  appeal  and 
protest  files.  Appeal  and  protest  file 
exhibits  may  be  originals  or  true, 
legible,  and  complete  copies.  They  shall 
be  arranged  in  chronological  order 
within  each  submission,  earliest 
documents  first;  bound  in  a  looseleaf 
binder  on  the  left  margin  except  where 
size  or  shape  makes  such  binding 
impracticable;  numbered;  tabbed;  and 
indexed.  The  numbering  shall  be 
consecutive,  in  whole  arable  numeials 
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(no  letters,  decimals,  or  fractions),  and 
continuous  from  one  submission  to  the 
next,  so  that  the  complete  file,  after  all 
submissions,  will  consist  of  one  set  of 
consecutively  numbered  exhibits.  In 
addition,  the  pages  within  each  exhibit 
shall  be  numbered  consecutively  unless 
the  exhibit  already  is  paginated  in  a 
logical  manner.  Consecutive  pagination 
of  the  entire  file  is  not  required.  The 
index  should  include  the  date  and  a 
brief  description  of  each  exhibit  and 
shall  indicate  which  exhibits,  if  any, 
have  been  filed  with  the  Board  in 
camera  or  under  protective  order  or 
otherwise  have  not  been  served  on  every 
other  party. 

(e)  Len^y  or  bulky  documents.  The 
Board  may  waive  the  requirement  to 
furnish  other  parties  copies  or 
duplicates  of  bulky,  lengthy,  or  outsized 
documents  submitted  to  the  Board  as 
exhibits. 

(f)  Use  of  appeal  or  protest  file  as 
evidence.  All  exhibits  in  the  appeal  or 
protest  file  are  part  of  the  record  upon 
which  the  Board  will  render  its 
decision,  except  for  those  as  to  which  an 
objection  has  been  sustained.  Unless 
otherwise  ordered  by  the  Board, 
objection  to  any  exhibit  may  l>e  made  at 
any  time  before  the  first  witness  is 
sworn  or.  if  the  appeal  or  protest  is 
submitted  on  the  record  pursuant  to 
6101.11,  at  any  time  prior  to  or 
concurrent  with  the  first  record 
submission.  The  Board  may  enlarge  the 
time  for  such  objections  and  will 
consider  an  objection  made  during  a 
hearing  if  the  ground  for  objection  could 
not  reasonably  have  been  earlier  knovm 
to  the  objecting  party.  If  an  objection  is 
sustained,  the  Board  will  so  note  in  the 
record. 

(g)  When  appeal  or  protest  file  not 
required.  Upon  motion  of  a  party,  the 
Board  may  postpone  or  dispense  with 
the  submission  of  any  or  all  appeal  or 
protest  file  exhibits. 


6101.5   Fling  ceees;  time  limits  forming; 
docketing;  notice  of  protest  by  contracting 
offlcsr  [Ruto  q. 

(a)  Filing  cases.  Filing  of  a  case  occurs 
as  orovided  6101.1(b)(5). 

fl)  Notice  of  appeal,  (i)  A  noticepf 
appeal  shall  he  in  writing  and  should  be 
signed  by  the  appellant  or  by  the 
appellant's  attorney  or  authorized 
representative.  If  the  appeal  is  from  a 
contracting  officer's  decision,  the  notice 
of  appeal  should  describe  the  decision 
in  enough  detail  to  enable  the  Board  to 
differentiate  that  decision  from  any 
other;  the  appellant  can  satisfy  this 
requirement  by  attaching  to  the  notice  of 
appeal  a  oopy  of  the  contracting  officer's 
decision.  If  an  appeal  is  taken  from  the 
failure  of  a  contracting  officer  to  issue 


a  decision,  the  notice  of  appeal  should 
describe  in  detail  the  claim  that  the 
contracting  officer  has  failed  to  decide; 
the  appellant  can  satisfy  this 
requirement  by  attaching  a  copy  of  the 
written  claim  submission  to  the  notice 
of  appeal. 

(ii)  A  written  notice  in  any  form, 
including  the  one  specified  in  the 
appendix  to  this  part,  is  sufficient  to 
initiate  an  appeal.  The  notice  of  appeal 
should  include  the  following 
information: 

(A)  The  number  and  date  of  the 
contract; 

(B)  The  name  of  the  agency  and  the 
component  thereof  against  which  the 
claim  has  been  asserted; 

(C)  The  name  of  the  contracting 
officer  whose  decision  or  failure  to 
decide  is  appealed  and  the  date  of  the 
decision,  if  any; 

(D)  A  brief  account  of  the 
circumstances  giving  rise  to  the  appeal; 
and 

(E)  An  estimate  of  the  amount  of 
money  in  controversy,  if  any  and  if 
known. 

(iii)  The  appellant  must  send  a  copy 
.  of  the  notice  of  appeal  to  the  contracting 
officer  whose  decision  is  appealed  or,  if 
there  has  been  no  decision,  to  the 
contracting  officer  before  whom  the 
appellant's  claim  is  pending. 

(2)  Petition,  (i)  A  petition  shall  be  in 
writing  and  should  be  signed  by  the 
petitioner  or  by  the  petitioner's  attorney 
or  authorized  representative.  The 
petition  should  describe  in  detail  the 
claim  that  the  contracting  officer  has 
failed  to  decide;  the  contractor  can 
satisfy  this  requirement  by  attaching  to 
the  petition  a  copy  of  the  written  claim 
submission. 

(ii)  The  petition  should  include  the 
following  information: 

(A)  The  number  and  date  of  the 
contract: 

(B)  The  name  of  the  agency  and  the 
component  thereof  against  which  the 
claim  has  been  asserted;  and 

(C)  The  name  of  the  contracting 
officer  whose  decision  is  sought. 

(3)  Protest.  The  form  for  a  protest  is 
the  pleading  prescribed  in  6101.7(b)(2). 
which  must  be  filed  vtrith  the  Board, 
with  a  copy  to  the  contracting  officer  as 
prescribed  in  6101.3(b)(2).  A  protest 
may  not  be  filed  with  the  Board  by  an 
interested  party  who  has  proceeded 
with  a  protest  of  the  same  procurement 
at  the  GAO. 

(4)  Intervention.  Intervention  as  a 
party  in  a  protest  is  permitted,  as 
follows: 

(i)  Notice  of  intervention  by  intervenor 
of  right.  An  intervenor  of  right  may 
intervene  in  a  protest  by  filing  a  notice 
of  intervention  with  the  Board  and 


serving  copies  upon  all  known  parties, 
including  any  intervening  parties.  It 
shall  be  the  responsibility  of  the 
intervenor  to  contact  the  Board  or  the 
respondent  to  obtain  any  information  it 
requires  for  filing  its  notice  of 
intervention  and  for  serving  it  upon 
other  parties.  The  notice  shall  set  forth 
the  name,  address,  telephone  number, 
and  facsimile  machine  number  of  the 
person  signing  the  notice,  the  nature  of 
the  party's  direct  economic  interest  that 
would  be  affected  by  the  award  of  the 
contract  or  by  failure  to  award  the 
contract,  the  party's  statement  of 
position  regarding  each  issue  of  protest, 
and  any  other  grounds  for  protest  or 
defenses  to  the  protest.  All  new  grounds 
must  be  fully  described  in  accordance 
with  6101.7(b)(2)(v)  and  must  be  timely 
asserted  as  provided  in  paragraph  (b)(3) 
of  this  section.  Receipt  of  such  notice 
will  be  acknowledged  by  the  Board,  and 
it  shall  be  the  responsibility  of  the 
intervenor  to  contact  the  Board  to 
ascertain  the  status  of  the  protest, 
including  the  time  and  place  of  any 
hearings  or  other  proceedings. 

(ii)  Motion  to  intervene  by  intervening 
agency.  The  Board  may  permit  an 
intervening  agency,  upon  motion  timely 
filed  pursuant  to  paragraph  (b)(4)  of  this 
section,  to  intervene  in  a  protest, 
provided  that  the  intervention  will  not 
unduly  delay  or  prejudice  the 
adjudication  of  the  ri^ts  of  the  original 
parties. 

(iii)  Motion  to  intervene  by  permissive 
intervenor.  The  Board  may  permit  any 
entity  defined  in  6101.1(b)(9).  upon 
motion  timely  filed  pursuant  to 
paragraph  (b)(4)  of  this  section,  to 
intervene  in  a  protest.  Such  entity  is 
eligible  to  intervene  only  on  the  issues 
already  under  protest  and  only  if  its 
participation  will  not  unduly  delay  or 
prejudice  the  rights  of  the  original 
parties.  This  limited  participation  may 
affect  the  movant's  rights  of  discovery 
and  cross-examination  and  involvement 
in  any  hearing  or  settlement  of  the 
protest.  A  permissive  intervenor  will 
not  be  permitted  fb  elect  a  hearing 
(6101.9).  A  motion  to  intervene  must 
include  the  information  described  in 
paragraph  (a)(4)(i)  of  this  section,  and 
must  be  served  upon  all  parties. 

(5)  Application.  An  application  for 
costs  shall  meet  all  requirements 
specified  in  6101.35(c). 

(6)  Other  participation.  The  Board 
may,  in  its  discretion,  permit  an  entity 
to  participate  in  a  case  in  a  special  or 
limited  way.  such  as  filing  an  amicus 
curiae  brief. 

(b)  Time  limits  for  filing  appeals, 
petitions,  protests,  interventions,  and 
applications— {1)  Appeals,  (i)  An  appeal 
from  a  decision  of  a  contracting  officer 
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shall  be  filed  no  later  than  90  calendar 
days  after  the  date  the  appellant 
receives  that  decision. 

(ii)  An  appeal  may  be  filed  with  the 
Board  should  the  contracting  officer  fail 
or  rehise  to  issue  a  timely  decision  on 
a  claim  submitted  in  writing,  properly 
certified  if  required. 

(2)  Petitions.  A  contractor  may  file 
with  the  Board  a  petition  that  the  Board 
(tirect  a  contracting  officer  to  issue  a 
written  decision  on  a  claim. 

(3)  Protests.  A  protest  will  be 
considered  by  the  Board  if  it  includes 
the  informaUon  required  by  6101.7(bK2) 
and  is  timely  filed. 

(i)  A  ground  at  protest  based  upon 
alieged  improprieties  in  any  type  of 
solicitation  which  are  apparent  before 
bid  opening  or  the  closii^  time  for 
rooeipt  of  initial  proposals  shall  be  filed 
before  bid  opening  or  the  closing  time 
for  receipt  of  initial  proposals.  In  the 
case  of  negotiated  procurements,  alleged 
improprieties  which  do  not  exist  in  the 
initial  solicitation  but  which  are 
subsequently  incorporated  therein  must 
be  protested  no  later  than  the  next 
cloaing  time  for  receipt  of  proposals 
following  the  incorpoiatian. 

(ii)  A  ground  of  protest,  other  than 
one  cov«red  in  paragraph  (b)(3Mi)  of  this 
section,  shall  be  filed  no  later  than  10 
%vorking  days  after  the  basis  for  the 

E)und  of  protest  is  known  or  should 
ve  been  known,  whichever  is  earlier, 
(iii)  If  a  party  initially  files  a  protest 
with  an  agency  writhin  the  time  limits 
prescribed  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section,  it  may  file  a  protest 
with  the  B<»rd  raising  the  same 
ground(s)  not  later  than  10  working  days 
after  formal  notification,  or  actual  or 
cons&uctive  knowledge,  of  initial 
adverse  agency  action. 

(iv)  A  protest  which  is  timely  under 
this  section  but  is  filed  more  than  10 
calendar  days  after  contract  award  will 
not  be  subject  to  the  procedure  in 
6101.19  for  suspension  hearing  and 
decision. 

(4)  Intervention.  Any  intervener  of 
right  or  intervening  agency  receiving 
notice  of  a  protest  as  provided  in 
paragraph  (d)  of  this  section  may,  by 
intervening  within  4  working  days  after 
receipt  of  notice,  participate  fiilly  as  a 
party  to  a  protest.  When  such  a  party 
intervenes,  it  may  raise  at  the  time  it 
files  its  notice  or  motion  any  new 
ground  concerning  the  protested 
procurement,  provided  that  the  new 
ground  is  timely  raised  under  paragraph 
(b)(3)  of  this  section  and  further  that  the 
notice  or  motion  complies  fully  with  the 
pertinent  requirements  of  paragraph 
(a)(3)  of  this  section.  An  intervener  of 
right  or  an  intervening  agency  may  also 
file  a  motion  to  intervene  within  4 


working  days  of  receipt  of  an 
amendment  to  the  protest  which  raises 
a  new  ground.  Such  intervention  shall 
be  limited  to  the  newly  raised  ground. 
(5)  Applications.  An  application  iar 
costs  shall  be  filed  within  30  calendar 
days  of  a  final  disposition  in  the 
underlying  appeal  or  protest,  as 
provided  in  6101.3S(b). 

(c)  Notice  of  docketing.  Notice  of 
appeal,  petitions,  protests,  and 
applications  will  be  docketed  by  the 
Office  of  the  Clerk  of  the  Board,  and  a 
written  notice  of  docketing  will  be  sent 
promptly  to  all  parties. 

(d)  Atotjce  of  protest  by  contracting 
officer.  Within  1  working  day  after 
receipt  of  a  copy  of  the  protest,  the 
contracting  officer  shall  give  oral  or 
written  notice  of  the  protest:  to  all  firms 
solicited  who  appear  to  be  affected  by 
the  protest,  if  sealed  bids  or  initial  offers 
or  proposals  have  not  been  opened;  to 
all  bidden  or  offerms,  if  no  award  has 
been  made  and  bids  have  been  opened 
or  the  date  for  receipt  of  initial 
proposals  has  passed;  or,  if  award  has 
been  made,  to  the  contractor  and  all 
bidden  or  offerora.  This  notice  shall  be 
provided  to  an  officer,  a  managing 
agent,  or  the  individual  who  has  signed 
the  bid  or  proposal.  If  the  procuring 
entity  is  other  than  the  GSA.  notice 
shall  also  be  given  to  the  Director. 
Authorizations  and  Management 
Reviews  Division  (KMA)  or  the  GSA 
official  who  delegated  procurement 
authority  to  the  entity.  If  the  GSA  is 
procuring  on  behalf  of  another  agency, 
notice  shall  also  be  given  by  the 
contracting  officer  to  the  specific  office 
of  the  agency  for  which  GSA  is 
conducting  the  procurement,  and  to  the 
legal  office  with  responsibility  for  Board 
protests  involving  that  agency.  If  only 
written  notice  is  provided  under  this 
paragraph  it  must  be  provided  by  means 
reasonably  calculated  to  effect  delivery 
within  1  working  day  after  the  copy  of 
the  protest  is  received  by  the  contracting 
officer.  If  oral  notice  is  given,  it  shall  be 
confirmed  in  writing  or  by  telegram  or 
by  electronic  means  on  the  same  date 
the  oral  notice  is  provided.  The 
contracting  officer  will  confirm  by 
written  notification  to  the  Board  within 
3  working  days  after  receipt  of  the 
protest  whether  the  requisite  notice  was 
provided  and  list  all  persons  and 
agencies  to  whom  such  notice  was 
given.  This  submission  may  be  in 
camera  or  under  protective  order. 


intervener  may  appear  before  the  Board 
by  an  attorney  at  law  licensed  to 
practice  in  a  state,  commonwealth,  or 
territory  of  the  United  States,  in  the 
District  of  Columbia,  or  in  a  foreign 
country.  An  individual  appellant, 
petitioner,  protester,  applicant,  or 
intervener  may  appear  in  his  own 
behalf;  a  corporation,  trust,  or 
association  may  appear  by  one  of  its 
officen  or  by  any  other  authorized 
employee;  and  a  partnenhip  may 
appear  by  one  of  its  members  or  by  any 
other  authorized  employee. 

(2)  Respondent:  intervening  agency. 
The  respondent  and  any  intervening 
agency  may  appear  before  the  Board  by 
an  attorney  at  law  licensed  to  practice 
in  a  state,  commonwealth,  or  territory  of 
the  United  States,  in  the  District  of 
Columbia,  or  in  a  foreign  country. 
Alternatively,  the  respondent  may 
appear  by  the  contracting  officer  or  by 
the  contracting  officer's  authorized 
representative. 

(b)  Notice  of  appeamnce.  Unless  a 
notice  of  appearance  is  filed  by  some 
other  person,  the  person  signing  the 
notice  of  appeel.  petition,  protest, 
application,  notice  of  intervention,  or 
motion  to  intervene  shall  be  deemed  to 
have  appeared  on  behalf  of  the 
appellant,  petitioner,  protester,  or 
intervener,  and  the  head  of  the 
respondent  agency's  or  the  intervening 
agency's  litigation  office  shall  be 
deemed  to  have  appeared  on  behalf  of 
the  respondent.  A  notice  of  appearance 
in  the  form  specified  in  the  appendix  to 
this  part  is  sufficient. 

(c)  Withdrawal  of  appearance.  Any 
person  who  has  filed  a  notice  of 
appearance  and  who  wishes  to 
withdraw  ftt)m  a  case  must  file  a  motion 
stating  the  grounds  for  withdrawal.  Any 
such  motion  shall,  whenever  possible, 
provide  the  name,  address,  telephone 
number,  and  facsimile  machine  number 
of  the  person  who  is  proposed  to 
succeed  the  movant  in  representing  the 
party. 


6101.6   Appeeranoea;  notice  0f  appearance 
[Rule  6]. 

(a)  Appearances  before  the  Boorrf— (1) 
Appellant;  petitioner:  protester 
applicant:  intervenor.  Any  appellant, 
petitioner,  protester,  applicant,  or 


6101.7    Pleadinga  [Rule  7]. 

(a)  Pleadings  required  and  permitted. 
Except  as  the  Board  may  otherwise 
order,  the  Board  requires  the  submission 
of  a  complaint  or  a  protest  and  an 
answer.  In  appropriate  circumstances, 
the  Board  may  eider  or  permit  a  reply 
to  an  answer. 

(b)  Complaint:  protest— {\) 
Complaint.  No  later  than  30  calendar 
days  after  the  docketing  of  the  appeal, 
the  appellant  shall  file  with  the  Board 
a  complaint  setting  forth  its  claim  or 
claims  in  simple,  concise,  and  direct 
terms.  The  complaint  should  set  forth 
the  factual  basis  of  the  claim  or  claims, 
with  appropriate  reference  to  the 
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contract  provisions,  and  should  state  the 
amoimt  in  controvwsy,  or  an  estimate 
thereof,  if  any  and  if  known.  No 
particular  form  is  prescribed  for  a 
complaint,  and  the  board  may  designate 
the  notice  of  appeal,  a  claim 
submission,  or  any  other  document  as 
the  complaint,  either  on  its  own 
initiative  or  on  request  of  the  appellant 

(2)  Protest.  A  protest  is  commenced 
by  filing  it  with  the  Board.  The  hnitial 
filing  in  a  protest  shall  be  in  writing  and 
signed  by  the  protester  or  by  the 
protester's  attorney  or  authorized 
employee.  It  shall  include: 

(i)  Toe  name,  address,  telephone 
number,  and  facsimile  machine  number 
of  the  peraon  signing  the  protest; 

(ii)  The  number  and  date  of  the 
solicitation  and  the  date  for  submission 
of  sealed  bids  or  initial  proposals; 

(iii)  If  a  contract  has  been  awarded, 
the  number  and  date  of  the  contract,  and 
to  whom  awarded  (if  known); 

(iv)  The  name  and  component  of  the 
agency  or  agencies  involved,  6nd  the 
name  of  the  contracting  officer  whose 
decision  the  Board  is  being  asked  to 
review; 

(v)  A  simple,  concise,  and  direct 
statement  of  the  grounds  for  protest; 

(vi)  Qtations  to  provisions  of  statute, 
regulation,  or  the  delegation  of 
procurement  authority  that  the  protester 
alleges  were  violated: 

(vii)  A  statement  of  facts  establishing 
that  the  protest  complies  with  the 
timeliness  requirements  of  6101.5(b)(3); 
and 

(viii)  If  a  hearing  is  sought  to 
determine  whether  procurement 
authority  should  be  suspended,  a 
specific  request  for  such  a  hearing. 

A  protest  timely  filed  which  does  not 
include  the  information  required  by  this 
action  will  not  be  considered  unless  it 
is  timely  amended  as  permitted  by 
paragraph  (f)(2)(i)  of  this  section. 

(c)  Answer— (1)  Appeal  answer.  No 
later  than  30  calendar  days  after  the 
filing  of  the  complaint  or  of  the  Board's 
designation  of  a  complaint,  the 
respondent  shall  01e  with  the  Board  an 
answer  setting  forth  simple,  concise. 
and  direct  statements  of  its  defenses  to 
the  claim  or  claims  asserted  in  the 
complaint,  as  well  as  any  affirmative 
defenses  it  chooses  to  assert.  A 
dispositive  motion  or  a  motion  for  a 
more  definite  statement  may  be  filled  in 
lieu  of  the  appeal  answer  only  with  the 
permission  of  the  Board.  If  no  answer  is 
timely  filed,  the  Board  may  enter  a 
general  denial,  in  which  case  the 
respondent  may  thereafter  amend  the 
answer  to  assert  affirmative  defenses 
only  by  leave  of  the  Board  and  as  other 
wise  prescribed  by  paragraph  (f)(1)  of 
this  section.  The  Board  will  inform  the 


parties  when  it^ten  a  general  denial 
on  behalf  of  the  respondent 

(2)  Protest  answer.  No  later  than  10 
woriung  days  after  the  filing  of  the 
protest,  the  respondent  shafi  file  its 
answer  vrith  the  Board  setting  forth  its 
defenses  to  the  protest,  and  its  findings, 
actions,  and  recommendations  in  the 
matter.  A  dispositive  motion  or  a 
motion  for  a  mora  definite  statement 
may  not  be  filed  in  lieu  of  tiie  protest 
answer. 

(d)  Reply  to  an  answer  or  response  to 
a  notice  of  intervention  or  motion  to 
intervene.  If  the  Board  ordera  or  permits 
a  reply  to  an  answer  or  a  response  to  a 
notice  of  intervention  or  motion  to 
intervene,  it  shall  be  filed  as  directed  by 
the  Board. 

(e)  Modifications  to  requirement  for 
pleading.  If  the  appellant  has  elected 
the  small  claims  procedure  provided  by 
6101.13  or  the  accelerated  procedure 
provided  by  6101.14,  the  submission  of 
pleadings  shall  be  governed  by  the 
applicable  rule. 

if)  Amendment  of  pleadings— (1) 
Appeals.  Each  party  to  an  appeal  may 
amend  its  pleadings  once  wiUiout  leave 
of  the  Board  at  any  time  before  a 
responsible  pleading  is  filed;  if  the 
pleading  is  one  to  which  no  responsive 
pleading  is  permitted,  such  amendment 
may  be  made  at  any  time  within  20 
calendar  days  after  it  is  served  or,  in 
small  claims  proceedings  imder 
6101.13,  within  10  working  days  after  it 
is  served.  The  Board  may  permit  the 
parties  to  amend  pleadings  further  on 
conditions  fair  to  both  parties.  If  a 
response  to  the  amended  pleading  was 
required  by  these  rules  or  by  an  order 
of  the  Board,  a  response  to  the  amended 
pleading  shall  be  filed  no  later  than  30 
calendar  days  after  the  filing  of  the 
amended  pleading  or,  in  small  claims 
proceedings,  no  later  than  15  calendar 
days  after  the  filing  of  the  amended 
pleading.  6101.12(e)  concerns 
amendments  to  pleadings  to  conform  to 
the  evidence. 

(2)  Protests  (i)  If  a  timely  protest  does 
not  include  all  the  information  required 
by  paragraph  (b)(2)  of  this  section,  the 
Board  may,  in  its  discretion,  so  inform 
the  protester  and  grant  it  leave  to  amend 
the  protest  to  supply  the  missing 
information  required  by  paragraphs 
(b)(2)  (i),  (ii),  (iii).  (iv)  and  (vi)  of  this 
section.  A  protest  may  be  amended  to 
include  an  additional  ground  of  protest 
only  if  the  amendment  is  filed  in 
writing  with  the  Board.and  served  upon 
the  contracting  officer  within  the  time 
limits  of  6101.5(b)(3).  Enlargement  of 
time  (6101.2(b))  %vill  not  be  granted  to 
comply  with  this  lequirement.  As  to  any 
other  information  required  in  paragraph 
(b)(2)  of  this  section,  the  Board  will 


ordinarily  grant  such  additional  time  for 
the  filing  of  an  amendment  to  the 
protest  as  is  reasonable  and  feir  in  the 
circumstances.  Except  for  purposes  of 
determining  the  timeliness  of  the  initial 
filing,  the  filing  date  of  a  protest  which 
is  amended  by  leave  of  the  Board  shall 
be  the  date  of  the  filing  of  the 
amendment 

(ii)  The  notice  of  intervention  or 
motion  to  intervene  provided  for  in 
6101.5(a)(4)  may  not  be  amended  after 
the  time  limits  set  in  6101.S(b)(4)  iot 
filing  such  notice  or  motion. 

6101J    Melionsinulet). 

(a)  How  motions  an  made.  Motions 
may  be  oral  or  written.  A  *vritten  motion 
shall  indicate  the  relief  sought  and, 
either  in  the  text  of  the  motion  or  in  an 
accompanying  legal  memorandum,  the 
grounds  therefor.  In  addition,  a  motion 
for  summary  relief  shall  comply  with 
the  requirements  or  paragraph  (g)  of  this 
section.  6101.25  prescribes  the  form  and 
content  of  legal  memoranda.  Oral 
motions  shall  be  made  on  the  record 
and  in  the  presence  of  the  other  party. 

(b)  When  motions  may  be  made.  A 
motion  filed  in  lieu  of  an  answer 

[)unuant  to  6101.7(c)(1)  shall  be  filed  no 
ater  than  the  date  on  which  the  answer 
is  required  to  be  filed  or  such  later  date 
as  may  be  established  by  the  board.  Any 
other  dispositive  motion  shall  be  made 
as  soon  as  practicable  after  the  grounds 
therefor  are  known,  except  that  all 
dispositive  motions  in  a  protest  shall  be 
filed  no  later  than  15  calendar  days  after 
the  filing  of  the  protest.  Any  other 
motion  shall  be  made  promptly  or  as 
required  by  these  rules. 

(c)  Dispositive  motions.  The  following 
dispositive  motions  may  properly  be 
made  before  the  Board: 

(1)  Motions  to  dismiss  for  lack  of 
jurisdiction  or  for  failiue  to  sate  a  claim 
upon  which  relief  can  be  granted  or  for 
failure  to  state  a  valid  basis  for  protest; 

(2)  Motions  to  dismiss  for  bilure  to 
prosecute; 

(3)  Motions  for  summary  relief 
(analogous  to  summary  judgment); 

(4)  Motions  to  dismiss  a  protest  which 
is  frivolous  or  untimely  filed;  and 

(5)  Any  other  motion  to  dismiss  with 
prejudice. 

(d)  Other  motions.  Other  motions  may 
be  made  in  good  faith  and  in  proper 
form. 

(e)  Jurisdictional  questions.  The  Board 
may  at  any  time  consider  the  issue  of  its 
jurisdiction  to  decide  a  case.  When  all 
fects  touching  upon  the  Board's 
jurisdiction  are  not  of  record,  or  in  other 
appropriate  circiunstances.  a  decision 
on  a  jurisdictional  Question  may  be 
deferred  pending  a  hearing  on  the 
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menu  w  the  filing  of  record 
submissions. 

(0  Procedure.  Unless  otherwise 
directed  by  the  Board,  a  party  may 
ivspond  to  a  written  motion  other  than 
a  motion  pursuant  to  6101.30. 6101.31. 
6101.32,  or  6101.33  at  any  time  within 
3  working  days  after  the  Tiling  of  the 
motion  in  a  protest,  and  within  20 
calendar  days  after  the  filing  of  the 
motion  in  any  other  kind  of  case. 
Responses  to  motions  pursuant  to 
6101.30, 6101.31. 6101.32.  or  6101.33 
may  be  made  only  as  permitted  or 
j  directed  by  the  Board.  The  Board  may 
t  permit  hearing  or  oral  argument  on 
written  motions  and  may  require 
additional  submissions  from  any  of  the 
parties.  Procedure  on  oral  motions  made 
at  hearing  shall  be  determined  as 
naoesaary  in  the  course  of  their 
consideration. 

(g)  Motions  for  summary  relief.  (1)  A 
motion  for  summary  relief  should  be 
filed  only  when  a  party  believes  that 
based  upon  uncontested  material  facts, 
it  is  entitled  to  relief  in  whole  or  in  part 
as  a  matter  of  law.  A  motion  for 
summary  relief  should  be  filed  as  soon 
as  feasible,  to  allow  the  Board  to  rule  on 
the  motion  in  advance  of  a  scheduled 
beeringdate. 

(2)  With  eech  motion  for  summary 
relief,  there  shall  be  served  and  filed  a 
seperate  document  titled  Statement  of 
Uncontested  Facts  containing  in 
sepwately  numbered  paragraphs  all  of 
the  material  facts  upon  which  the 
moving  party  bases  its  motion  as  to 
whidi  the  moving  party  contends  thete 
is  no  genuine  issue.  This  statement  shall 
include  refcoences  to  the  supporting 
affidavits  or  declarations  and 
documents,  if  any,  and  to  the  6101.4 
appeal  or  protest  file  exhibits  relied 
upon  to  support  such  statement. 

(3)  An  opposing  party  shall  file  with 
its  opposition  (or  cross-motion)  a 
separate  document  titled  Statement  of 
Genuine  Issues.  This  document  shall 
identify,  by  reference  to  specific 
paragraph  numbers  in  the  moving 
party's  Statement  of  Uncontested  Facts, 
those  facts  as  to  which  the  opposing 
party  claims  there  is  a  genuine  issue 
necessary  to  be  litigated.  An  opposing 
party  shall  state  the  precise  nature  of  its 
disagreement  and  give  its  version  of  the 
fects.  supported  by  citations  to  the 
supporting  affidavits  and  documents,  if 
any.  and  to  the  6101.4  appeal  or  protest 
file  exhilHts  relied  upon  to  support  the 
existence  of  a  genuine  dispute.  An 
opposing  party  may  also  file  a  Statement 
of  Uncontested  Facts  as  to  any  relevant 
matters  not  covered  by  the  moving 
party's  statement. 

(4)  When  a  motion  for  summary  relief 
is  made  and  supported  as  provided  in 


this  section,  an  opposing  party  may  not 
rest  upon  the  mere  allegations  or  denials 
of  its  pleadings,  but  the  opposing  party's 
response,  by  affidaviU  or  as  otherwise 
provided  by  this  section,  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  issue  of  material  fact.  If  the 
adverse  party  does  not  so  respond, 
summary  relief,  if  appropriate,  shall  be 
entered  against  the  advene  party.  For 
good  cause  shown,  if  an  opposing  party 
cannot  present  facts  essential  to  justify 
its  opposition,  the  Boerd  may  defer 
ruling  on  the  motion  to  permit  affidavits 
to  be  obtained  or  depositions  to  be  taken 
or  other  discovery  to  be  conducted,  or 
may  make  such  other  order  as  is  just. 

(h)  E^BCt  of  pending  motion.  Except 
as  this  part  provides  or  the  Board  may 
order,  a  pending  motion  shall  not 
excuse  the  parties  from  proceeding  with 
the  appeal  or  protest  in  accordance  with 
this  part  and  tne  orders  and  directions 
of  the  Board. 

6101.9    Election  of  hawkta  or  reeord 
subwleeionlRiileH. 

Each  party  shall  inform  the  Board,  in 
writing,  whether  It  elects  a  hearing  or 
submission  of  its  case  on  the  record 
purstiant  to  6101.11.  Such  an  election 
may  be  filed  at  any  time  unless  a  time 
for  filing  is  prescribed  by  the  Board.  A 
party  electing  to  submit  its  case  on  the 
record  pursuant  to  6101.11  may  also 
elect  to  appear  at  a  hearing  solely  to 
cross-examine  any  witness  presented  by 
an  opposing  party,  provided  that  the 
Board  is  informed  of  that  party's 
intention  within  10  woiking  days  of  its 
receipt  of  notice  of  the  election  of 
hearing  by  another  peity.  If  a  hearing  is 
elected,  the  election  should  state  where 
and  when  the  electing  party  desires  the 
hearing  to  be  held  and  should  explain 
the-reasons  for  its  choices.  A  hearing 
will  be  held  if  one  of  the  parties  elects 
one.  if  a  party's  decision  whether  to 
elect  a  hearing  is  dependent  upon  the 
intentions  of  another  party  or  parties,  it 
shall  consult  with  such  other  party  or 
parties  before  filing  its  election.  If  there 
is  to  be  a  hearing,  it  will  be  held  at  a 
time  and  place  prescribed  by  the  Board 
after  consultation  with  the  party  or 
parties  electing  the  heering.  The  record 
submissions  from  a  party  that  has 
elected  to  submit  on  the  record  shall  be 
due  as  provided  in  6101.11. 

6101.10   Conferences;  conlerenoe 
memorandum;  pretoearlng  order.  pralMarIng 
and  preaubmieslon  briefs  [Rule  101. 
(a)  Conferences.  The  Board  may 
convene  the  parties  in  conta^oe.  either 
by  telephone  or  in  person,  for  any 
purpose.  In  protests,  a  conference  will 
ordinarily  be  held  within  6  working 
days  after  the  filing  of  the  protest.  The 


coniiBrence  may  be  stenographically  or 
electronically  recorded,  at  the  discretion 
of  the  Boerd.  Matters  to  be  considered 
and  actions  to  be  taking  at  a  conference 
may  include: 

(1)  Simplifying,  clarifying,  or  severing 
the  issues; 

(2)  Stipulations,  admissions, 
agreements,  and  rulings  to  govern  the 
admissibiUty  of  evidence, 
understanding  on  matters  already  of 
record,  or  other  similar  means  of 
avoiding  unnecessary  proof; 

(3)  Plans,  schedules,  and  rulings  to 
facilitate  discovery; 

(4)  Limiting  the  number  of  witnesses 
and  other  means  of  avoiding  cumulative 
evidence; 

(5)  Stipulations  or  agreements 
disposing  of  matters  in  dispute:  or 

(6)  Ways  to  expedite  disposition  of 
the  case  or  to  facilitate  aetUement  of  the 
dispute,  including,  if  the  parties  and  the 
Board  agree,  the  use  of  ahemative 
dispute  resolution  techniques,  such  as 
mediation,  minitrials.  and  summary 
hearings. 

(b)  Conference  memorandum.  The 
Board  may  prepare  a  memorandum  of 
the  results  of  a  conference  or  issue  an 
order  reflecting  any  actions  taken,  or 
both.  Any  memorandum  or  order  so 
issued  shall  be  placed  in  the  record  of 
the  case.  A  copy  of  each  memorandum 
will  be  sent  to  each  party,  and  eech 
party  shall  have  5  wioridng  days  after 
receipt  of  the  memorandum  to'  object  to 
the  memorandum  to  object  to  the 
$ul>stance  of  it. 

(c)  Prehearing  order.  The  Board  may 
issue  a  prehearing  or  ptesubmission 
order  to  govern  tfa«  proceedings  in  a 
case. 

(d)  Alternative  dispute  resolution.  If 
eltemative  dispute  resolution  (ADR)  is 
agreed  to  by  the  parties  and  the  Board, 
a  "Board  Neutral"  (either  e  judge  or  an 
attorney  employed  by  the  Board)  will  be 
appointed  by  the  chairman  of  the  Board 
or  a  designee  to  conduct  the  agreed 
upon  procosdings.  Alternatively,  the 
parties  may  request  that  the  panel 
chairman  serve  as  the  Board  Neutral,  in 
which  case,  if  the  ADR  is  unsuccessful, 
the  panel  chairman  will  retain  the  case. 
The  panel  chairman  may  suspend 
proceedings  for  a  short  period  of  time 
while  the  parties  and  the  Board  attempt 
to  resolve  the  dispute,  but  the  use  of  an 
ADR  technique  will  not  toll  the  relevant 
statutory  time  limit  for  deciding  the 
case.  This  procedure  is  not  intended  to 
preclude  use  by  the  parties  of  other  ADR 
techniques  that  do  not  require  direct 
Board  involvement 

(e)  Prehearing  or  presubmission 
briefs.  A  party  may.  by  leave  of  the 
Board,  file  a  prehearing  or 
presubmission  brief  at  any  time  before 
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the  hearing  or  upon  or  before  the  date 
on  which  first  record  submissions  are 

due. 


6101.11 

a  hearing  (Rula  11). 

(a)  Submission  on  the  record.  A  party 
may  elect  to  submit  its  case  on  the 
record  without  a  heering.  A  perty 
submitting  its  case  on  the  record  may 
include  in  its  written  record  submission 
or  submissions: 

(1)  Any  relevant  documents  or  other 
tangible  things  it  wishes  the  Board  to 
admit  into  evidence; 

(2)  Affidavits,  depositions,  and  other 
discovery  materials  that  set  forth 
relevant  evidence;  and 

(3)  A  brief  or  memorandum  of  law. 

The  Board  may  require  the 
submission  of  additional  evidence  or 
briefs  and  may  order  oral  argument  in 
a  case  submitted  on  the  record. 

(b)  Time  for  submission.  (1)  If  all 
parties  have  elected  to  submit  the  case 
on  the  record,  the  Board  will  issue  an 
order  prescribing  the  time  for  initial 
and,  if  appropriate,  reply  record 
submissions. 

(2)  If  at  leest  one  party  has  elected  a 
hearing  and  any  otbo*  party  has  elected 
to  submit  its  case  on  tlua  record,  any 
party  submitting  on  the  record  shall 
make  its  initial  submission  no  later  than 
the  commencement  of  the  hearing  or  at 
an  eariier  date  if  the  Board  so  orders. 
and  a  further  submission  in  the  form  of 
a  brief  at  the  time  for  submission  of 
posthearing  briefii.  The  Board  will 
Accept  a  further  record  submission  in 
the  form  of  a  reply  brief  if  a  party  that 
attended  the  hearing  is  permitted  to 
submit  a  reply  brief;  sudi  a  record 
submission  will  be  due  at  the  same  time 
as  the  reply  brief  of  the  party  or  parties 
that  atteiMled  the.  hearing.  Submission  of 
record  submissions  in  t^  form  of  brieb 
is  governed  by  6101.25. 

(c)  Objections  to  evidence.  Unless 
otherwise  directed  by  the  Boerd. 
objections  to  evidence  (Mher  than  the 
appeal  or  protest  file  arid  supplements 
thereto)  in  a  record  sidnnission  mav  be 
made  within  3  working  days  after  tne 
filing  of  the  submission  in  a  protest,  and 
within  10  woriiing  days  after  tiM  filing 
of  the  submission  in  any  other  kind  of 
case.  Replies  to  such  objections,  if  any. 
may  be  atiade  within  2  working  days 
after  the  filing  of  the  objection  in  a 
protest,  and  within  10  working  days 
after  the  filing  of  tbe  d^ection  in  any 
other  kiad  of  case.  The  Board  nay  rale 
on  such  objections-in  its  opinion 
deciding  the  merits.or  otherwise 
disposing  of  the 


6101.12    Record  of  Board  proceedings 
[Rule  12). 

(a)  Composition  of  the  record  for 
decision.  The  record  upon  which  any 
decision  of  the  Board  will  be  rendered 
consists  of: 

(1)  The  notice  of  appeal,  petition, 
protest,  or  application: 

(2)  Appeal  or  protest  file  exhibits 
other  than  those  as  to  which  an 
ol^ection  has  been  sustained; 

(3)  Heering  exhibits  other  than  those 
as  to  which  an  objection  has  been 
sustained; 

(4)  Pleadings: 

(5)  Motions  and  responses  thereto: 

(6)  Memoranda,  orders,  rulings,  and 
directions  to  the  parties  issued  by  the 
Board; 

(7)  Documents  and  other  tangible 
things  admitted  in  evidence  by  the 
Board; 

(8)  Written  transcripts  or  electronic 
recordings  of  proceedings; 

(9)  Stipulations  and  admissions  by  the 
parties; 

(10)  Depositions,  or  parts  thraeof, 
received  in  evidence; 

(11)  Written  interrogatories  and 
responses  received  in  evidence; 

(12)  Brieb  and  memoranda  of  law; 
and 

(13)  Anything  else  that  the  Board  may 
designate. 

All  other  papen  and  documents  in  a 
case  are  part  of  the  administrative 
record  of  the  proceedings.  The 
administrative  record  shall  include  file 
and  hearing  exhibits  offiraed  but  not 
received  in  evidence  in  a  case;  it  may 
also  include  correspondence  with  and 
among  the  parties,  and  depositions, 
interrogatories,  offers  of  proof  contained 
in  the  transcript,  and  other  documents 
that  are  not  part  of  the  record  for 
decision. 

(b)  Time  for  entry  into  the  record. 
Except  as  the  Board  may  otherwise 
order,  nothing  other  than  posthearing 
briefs  will  be  received  into  the  record 
after  a  hearing  is  completed.  In  ceses 
submitted  on  the  record  without  a 
hearing,  nothing  will  be  received  into 
the  record  after  the  time  for  filing  of  the 
last  record  submission.  Briefs  will  be 
due  asprovided  in  6101.2S(b). 

(c)  uosirtg  of  the  record.  Except  as  the 
Board  may  otherwise  order,  no  proof 
shall  be  received  in  evidence  after  a 
bearing  is  completed  or.  in  cases 
submitted  on  the  record  without  a 
hearing,  after  notice  by<he  Board  to  the 
parties  that  the  record  is  closed  and  that 
the  case  is  ready  for  decision. 

(d)  Notice  that  the  case  is  ready  for 
decision.  The  Board  will  give  vrritten 
notice  to  the  parties  when  the  record  is 
closed  and  the  case  is  ready  for 
decision. 


(e)  Amendments  to  conform  to  the 
evidence.  When  issues  within  the 
proper  scope  of  a  case,  but  not  raised  in 
the  pleadings,  have  been  raised  without 
objection  or  with  permission  of  the 
Board  at  a  hearing  (see6101.21h))  or  in 
record  submissions,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  in  the  pleadings.  The  Board 
may  formally  amend  the  pleadings  to 
conform  to  the  proof  or  mey  order  that 
the  record  be  deemed  to  contain 
pleadings  so  amended. 

(0  Enlargement  of  the  record.  The 
Board  may  at  any  time  require  or  permit 
enlargement  of  the  record  with 
additional  evidence  and  briefs,  h  may 
reopen  the  record  to  receive  additional 
evidence  and  oral  aigimient  at  a  hearing. 

(g)  Inspection  of  the  record  of 
proceedings:  release  of  any  papa; 
document,  or  tangible  thing  prohibited. 
Except  for  any  part  thereof  that  is 
subject  to  a  protective  order  or  deemed 
an  in  camera  submission,  the  record  of 
proceedings  in  a  case  shall  be  made 
available  at  the  office  of  the  Boerd 
during  the  Board's  normal  working 
hours,  as  soon  as  practicable  given  the 
demands  on  the  Board  of  processing  the 
subject  case  and  other  cases.  Except  as 
provided  in  6101.23(c)  and  6101.37(d). 
no  paper,  document,  or  tangible  thing 
which  is  part  of  the  record  of 
proceedings  in  a  case  may  be  released 
from  the  offices  of  the  Board.  Copies 
may  be  obtained  by  any  person  as 
provided  in  6101.38(d).  If  such 
inspection  or  copying  involves  more 
than  minimal  costs  to  the  Boerd, 
reimbursement  will  be  required. 

(h)  Protected  and  in  camera 
submissions.  (1)  a  party  may  by  motion 
request  that  the  Board  receive  and  htrfd 
materials  under  conditions  that  would 
limit  access  to  them  on  the  ground  that 
such  documents  are  privileged  or 
confidential,  or  sensitive  in  some  other 
way.  The  moving  party  must  state  the 
grounds  for  such  limited  access.  The 
Board  may  also  determine  on  its  own 
initiative  to  hold  materials  under  such 
conditions.  The  manner  in  which  such 
materials  will  be  held,  the  persons  who 
shall  have  access  to  them,  and  the 
conditions  (if  any)  under  which  sudi 
access  will  be  allowed  will  be  specified 
in  an  order  of  the  Board.  If  the  materials 
are  held  undn  such  an  order,  they  will 
be  part  of  the  record  of  the  case.  If  the 
Board  denies  the  motion,  the  materials 
may  be  returned  to  the  moving  party.  If 
that  party  asks,  however,  that  the 
materials  be  placed  in  the 
administrative  record,  in  camera,  for  the 
purpose  of  possible  later  review  of  the 
BoaJd's  denial,  the  Board  will  comply 
with  the  request. 
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(2)  A  party  may  also  ask.  or  the  Board 
mav  direct,  that  testimony  be  received 
under  protective  order  or  in  camera.  The 
procsdures  under  paragraph  (hMD  of 
this  section  shall  m  followed  with 
respect  to  such  request  or  direction. 


6101.13   8nMilcWmeprooeduf«sln 
appaaleinuieiq. 

(a)  Election.  (1)  The  small  claims 
procedure  is  available  solely  at  the 
appellant's  election,  and  only  when 
there  is  a  monetary  amount  in  dispute 
and  that  amount  is  $10,000  or  less.  Such 
election  shall  be  made  no  later  than  30 
calendar  days  after  the  appellant's 
receipt  of  the  agency  answer,  unless 
then  penel  chairman  enlarges  the  time 
for  good  cause  shown. 

(2)  At  the  request  of  the  Government, 
or  on  its  owm  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  is  greater  than  $10,000,  such 
that  the  election  is  inappropriate.  The 
Government  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election. 

0>)  Decision.  The  panel  chairman  may 
issue  a  decision,  which  may  be  in 
summary  form,  orally  or  on  writing.  A 
decision  which  is  issued  orally  shall  be 
reduced  to  writing:  however,  such  a 
decision  takes  effect  at  the  time  it  is 
rendered,  prior  to  being  reduced  to 
writing.  A  decision  shall  be  final  and 
conclusive  and  shall  not  be  set  aside 
except  in  case  of  fraud.  A  decision  shall 
have  no  value  as  precedent. 

(c)  Procedure.  Promptly  after  receipt  ' 
of  the  appellant's  election  of  the  small 
claims  procedure,  the  Broad  shall 
establisn  a  schedule  of  proceedings  that 
will  allow  the  timely  resolution  of  the 
appeal.  Pleadings,  discovery,  and  other 
prehearing  activities  may  be  restricted 
or  eliminated. 

(d)  Time  of  decision.  Whenever 
possible,  the  panel  chairman  shall 
resolve  an  appeal  imder  this  procedure 
within  120  calendar  days  from  the 
Board's  receipt  of  the  election.  The  time 
for  processing  an  appeal  under  this 
procedure  may  be  extended  if  the 
appellant  has  not  adhered  to  the 
established  schedule.  Either  party's 
failure  to  abide  by  the  Board's  schedule 
may  result  in  the  Board  drawing 
evidentiary  inferences  adverse  to  the 
party  at  fault 


6101.14   Aeeeleralad  procedure  In 
[Rulel^. 

(a)  Election.  (1)  The  accelerated 
procedure  is  available  solely  at  the 
appellant's  election,  and  only  when 
there  is  a  monetary  amount  in  dispute 
and  that  amount  is  $50,000  or  less.  Such 
election  shall  be  made  no  later  than  30 
calendar  days  after  the  appellant's 


receipt  of  the  agency  answer,  unless  the 
panel  chairman  enlarges  the  time  for 
good  cause  shown. 

(2)  At  the  request  of  the  Government, 
or  on  its  own  initiative,  the  Board  may 
determine  whether  the  amount  in 
dispute  is  greater  than  $50,000,  such 
that  the  election  is  inappropriate.  The 
Government  shall  raise  any  objection  to 
the  election  no  later  than  10  working 
days  after  receipt  of  a  notice  of  election. 

(d)  Decision.  Each  decision  shall  be 
rendered  by  the  panel  chairman  with 
the  concurrence  of  one  of  the  other 
judges  assigned  to  the  panel:  in  the 
event  the  two  judges  disagree,  the  third 
judge  assigned  to  the  panel  will 
participate  in  the  decision. 

(c)  Procedure.  Promptly  after  receipt 
of  the  appellant's  election  of  the 
accelerated  procedure,  the  Board  shall 
establish  a  schedule  of  proceedings  that 
will  allow  for  the  timely  resolution  of 
the  appeal.  Pleadings  may  be  simplified, 
and  discovery  and  other  prehearing 
activities  may  be  restricted  or 
eliminated. 

(d)  Time  of  decision.  Whenever 
possible,  the  panel  chairman  shall 
resolve  an  appeal  under  this- procedure 
within  180  calendar  days  from  the 
Board's  receipt  of  the  election.  The  time 
for  processing  an  appeal  under  this 
procedure  may  be  extended  if  the 
appellant  has  not  adhered  to  the 
established  schedule.  Either  party's 
failure  to  abide  by  the  Board's  schedule 
may  result  in  the  Board  drawing 
evidentiary  inferences  adverse  to  the 
party  at  feult. 

6101.15    Qenerai  provisions  governing 
discovery  [Rule  iq. 

(a)  Discovery  methods.  The  parties 
may  gbtain  discovery  by  one  or  more  of 
the  following  methods: 

(1)  Depositions  upon  oral  examination 
or  written  questions: 

(2)  Written  interrogatories: 

(3)  Requests  for  production  of 
documents  or  other  tangible  things:  and 

(4)  Requests  for  admission. 

(b)  Scope  of  discovery.  Except  as 
otherwise  limited  by  onder  of  tne  Board 
in  accordance  with  this  part,  the  parties 
may  obtain  discovery  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  involved  in  the 
pending  case,  whether  it  relates  to  the 
claim  or  defense  of  a  party,  including 
the  existence,  description,  nature, 
custody,  condition,  and  location  of  any 
books,  dociunents.  or  other  tangible 
things,  and  the  identity  and  lodltion  of 
persons  having  knowledge  of  any 
discoverable  matter.  It  is  not  a  ground 
for  objection  that  the  information  sought 
will  be  inadmissible  if  the  information 
sought  appears  reasonably  calculated  to 


lead  to  the  discovery  of  admissible 
evidence. 

(c)  Discovery  limits.  The  Board  ma3r 
limit  the  frequency  or  extent  of  use  of 
the  discovery  methods  set  forth  in  this 
section  if  it  determines  that: 

(1)  The  discovery  sought  is 
unreasonably  ctmiulative  or  duplicative, 
or  is  obtainable  from  some  other  source 
that  is  more  convenient,  less 
burdensome,  or  less  expensive: 

(2)  The  party  seeking  discovery  has 
had  ample  opportunity  by  discovery  in 
the  case  to  obtain  the  information 
sought:  or  r 

(3)  The  discovery  is  unduly 
buldensome  and  expensive,  taking  into 
account  the  needs  of  the  case,  the 
amount  in  controversy,  limitations  on 
the  parties'  resources,  and  the 
importance  of  the  issues  at  stake. 

(d)  Conduct  of  discovery.  Parties  may 
engage  in  discovery  only  to  the  extent 
the  Board  enters  an  order  which  either  . 
incorporates  an  agreed  plan  and 
schedule  acceptable  to  the  Board  or 
otherwise  permits  such  discovery  as  the 
moving  party  can  demonstrate  is 
required  for  the  expeditious,  fair,  and 
reasonable  resolution  of  the  case  and,  in 
a  protest,  is  consistent  with  the 
requirements  of  6101.19(a)(3). 
Permissive  interveners  and  other 
persons  granted  limited  rights  of 
participation  may  be  permitted  rights  of 
discovery  in  accordance  with  an  order 
of  the  Board. 

(e)  Discovery  conference.  At  any  time 
after  a  case  has  been  filed  (ordinarily 
within  6  working  days  after  the  filing  of 
a  protest)  upon  request  of  a  party  or  on 
its  own  initiative,  the  Board  may  hold 
an  informal  meeting  or  telephone 
conference  with  the  parties  to  identify 
the  issues  for  discovery  purposes: 
establish  a  plan  and  schedule  for 
discovery;  set  limitations  on  discovery, 
if  any;  and  determine  such  other  matters 
as  are  necessary  for  the  proper 
management  of  discovery.  'The  Board 
may  include  in  the  conference  sudi 
other  matters  as  it  deems  appropriate  in 
accordance  with  6101.10. 

(f)  Discovery  objections.  (1)  In 
connection  with  any  discovery 
procediire.  the  Board,  on  motion  or  on 
its  own  initiative,  may  make  any  order 
which  justice  requires  to  protect  a  party 
or  person  frt>m  annoyance, 
embarrassment,  oppression,  or  undue 
burden  or  expense,  including  one  or 
more  of  the  following: 

(i)  That  the  discovery  not  be  had; 

(ii)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  and 

filace,  or  that  the  scope  of  discovery  be 
imited  to  certain  matters: 
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(iii)  That  discovery  be  conducted  with 
no  one  present  except  persons 
desimated  by  the  Board: 

(iv)  That  confidential  information  not 
be  disclosed  or  that  it  be  diiMHased  only 
in  a  designated  vmy.  and 

(v)  Such  other  matters  as  justice  may 
reauire. 

(2)  Unless  otherwise  ordered  by  the 
Board,  any  objection  to  a  discovery 
request  must  be  filed  writhin  2  working 
days  after  receipt  in  a  protest,  or  within 
15  calendar  days  after  receipt  in  any 
other  kind  of  case.  A  party  shall  fully 
respond  to  any  discovery  request  to 
which  il  does  not  file  a  timely  objection. 
The  parties  are  required  to  make  a  good 
faith  effort  to  resolve  objections  to 
discovery  requests. 

(3)  A  party  receiving  an  objection  to 
a  discovery  request,  or  a  party  which 
believes  that  another  party's  response  to 
a  discovery  request  is  incomplete  or 
entirely  absent,  may  file  a  motion  to 
compel  a  response,  but  such  a  motion 
must  include  a  representation  that  the 
moving  party  has  tried  in  good  fiuth. 
prior  to  filing  the  motion,  to  resolve  the 
matter  iaformaily.  The  motion  to 
compel  shall  include  a  copy  of  each 
discovery  request  at  issue  and  the 
response,  if  any. 

(g)  Failure  to  make  or  cooperate  in 
discovery;  sanctions.  If  a  party  fails  (i) 
to  appear  for  a  deposition,  after  being 
servMl  with  a  proper  notice:  (ii)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  6101.17.  after  proper 
service  of  interrogatories;  or  (iii)  to  serve 
a  written  response  to  a  request  for 
inspection,  production,  and  copying  of 
any  documents  and  things  uiuler 
6101.17.  the  party  seeking  discovery 
may  move  the  Board  to  impose 
apDropriate  sanctions  tmder  6101.18. 

(h)  Subpoenas.  A  party  may  request 
the  issuance  of  a  subpoena  in  aid  of 
discovery  undfer  the  provision  of 
6101.20. 


6101.16  PepoeWonarWulei^. 

(a)  When  depositiona  may  be  taken. 
Upon  request  of  a  party,  the  Board  may 
order  the  taking  of  testimony  of  any 
person  by  deposition  upon  oral 
examination  or  written  questions  before 
an  officer  authorized  to  administer  oaths 
at  the  place  of  examination.  AtteiutaiKe 
of  witnesses  may  be  comp^ed  by 
subpoena  as  provided  in  6101.20.  and 
the  Board  may  upon  motion  order  that 
the  testimony  at  a  deposition  be 
recorded  by  other  than  stenographic 
means,  in  which  event  the  o^r  may 
designate  the  manner  of  recording, 
preserving,  and  filing  the  deposition 
and  may  include  other  provisions  to 
assure  Uiat  the  recorded  testimony  will 
be  accurate  and  trustworthy.  If  the  order 


is  made,  a  party  may,  nevertheless, 
arrange'  to  have  a  stenographic 
transcription  made  at  its  own  expense, 
(b)  Depositions:  time;  place:  manner 
of  taking.  The  time,  place,  and  manrter 
of  taking  depositions,  including  the 


been  taken  from  a  decision  of  the  Board, 
or  before  the  taking  of  an  appeal  if  the 
time  therefor  has  not  expired,  the  Board 
may  allow  the  taking  of  depositions  of 
witnesses  to  perpetuate  their  testimony 
for  use  in  the  event  of  furthw 


taking  of  deposibons  by  telephone,  shall    proceedings  before  the  Board,  hi  such 


be  as  agreed  upon  by  the  parties  or, 
failing  such  agreement,  as  ordered  by 
the  Board.  A  deposition  taken  by 
telephone  is  taken  at  the  place  where 
the  deponent  is  to  answer  questions 
propounded  to  him. 

(c)  Use  of  depositions.  At  a  hesxing  on 
the  merits  or  upon  a  motion  or 
interiocutory  proceedirtg.  any  part  or  all 
of  a  deposition,  so  for  as  admissible  and 
as  though  the  witness  were  then  present 
and  testifying,  may  be  used  against  a 
party  who  was  present  or  represented  at 
the  taking  of  the  deposition  or  who  had 
reasonable  notice  thereof,  in  accordance 
with  any  of  the  following  provisions: 

(1)  Any  deposition  may  tw  used  by  a 
party  for  the  purpose  of  contradicting  or 
impeaching  the  testimony  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of 
anyone  who  at  the  time  of  taking  the 
deposition  was  an  officer,  director,  or 
managing  agent,  or  a  person  designated 
to  testify  on  behalf  of,  a  public  or 
private  corporation,  partnership  or 
association,  or  govenunental  agency, 
which  is  a  party,  may  be  used  by  an 
adverse  party  for  any  purpose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 

a  party  for  any  purpose  in  its  own  behalf 
if  the  Board  finds  that: 

(i)  The  witness  is  dead; 

(ii)  The  attendance  of  the  witness  at 
the  place  of  hearing  carmot  be 
reasonably  obtained,  unless  it  appears 
that  the  absence  of  the  witness  was 
procured  by  the  party  offering  the 
deposition: 

(iii)  The  witness  is  un^le  to  atteiKi  or 
testify  because  of  illness,  infirmity,  age. 
or  imprisorunent; 

(iv)  The  party  offering  the  deposition 
has  been  unable  to  procure  the 
attendance  of  the  witness  by  subpoena; 
or 

(v)  Upon  request  and  notice, 
exceptional  circumstances  exist  which 
make  it  desirable  in  the  interest  of 
justice  and  with  due  regard  to  the 
importance  of  presenting  the  testinMHiy 
of  witnesses  orally  in  (^n  hearing,  to 
allow  the  deposition  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an 
adverse  party  may  require  the  offering 
party  to  introduce  any  other  part  which 
in  fairness  ought  to  be  considered  with 
the  part  introduced. 

(d)  Depositions  pending  appeal  from 
a  decision  of  the  Board.  If  an  appeal  has 


case,  the  party  that  desires  to  perpetuate 
testimony  may  make  a  motion  before  the 
Board  for  leave  to  take  the  depositions 
as  if  the  action  was  pending  before  the 
Board.  The  motion  shall  show: 

(1)  The  names  and  addresses  of  the 
persons  to  be  examined  and  the 
substance  of  the  testimony  which  the 
moving  party  expects  to  elicit  from 
each:  and 

(2)  The  reasons  for  perpetuating  the 
testimony  of  the  persons  named. 

If  the  Board  finds  that  the 
perpetuation  of  testimony  is  proper  to 
avoid  a  failure  or  a  delay  of  justice,  it 
may  order  the  depositions  to  be  taken 
and  may  make  orders  of  the  character 
provided  for  in  6101.15  and  in  this 
section.  Thereupon,  the  depositions 
may  be  taken  and  used  as  prescribed  in 
this  part  for  depositions  taken  in  actioos 
pending  before  the  Boerd.  Upon  request 
and  for  good  cause  shown,  a  judge  may 
issue  or  obtain  a  subpoena,  in 
accordance  with  6101.20,  for  the 
purpose  of  perpetuating  testimony  by 
deposition  during  the  pendeiu:y  of  an 
appeal  from  a  Board  decision. 

6101.17    mterrogalorlaatoparVee: 
requests  (or  admission;  requests  (or 
documents  [Rata  17). 

Upon  order  from  the  Board  permitting 
such  discovery,  a  party  may  serve  on 
another  party  written  interrogatories, 
requests  for  admission,  and  requests  for 
production  of  documents. 

(a)  Written  interrogatories.  Written 
interrogatories  shall  be  answered 
separatefy  in  writing,  signed  under  oath 
or  accompanied  by  a  declaration  under 
penalty  of  perjury,  and  answered  in  a 
protest,  within  5  working  days  after 
service,  and  in  a^  other  kind  of  case, 
within  30  calendar  days  after  service. 
Objections  shall  be  filed  within  the  time 
limits  set  fmth  in  6101.15(f)(2).  An 
interrogatory  otherwise  proper  is  not 
necessarily  objectionable  merely 
because  an  answer  to  the  interrogatory 
may  involve  an  opinion  or  contention 
that  relates  to  £act  or  the  application  of 
law  to  fact,  but  the  Board  may  order  that 
such  an  interrogatory  i>eed  not  be 
answered  until  after  designated 
discovery  has  been  completed  or  until  a 
conference  has  been  held,  or  some  other  . 
event  has  occurred. 

(b)  Option  to  produce  business 
records.  Where  the  answer  to  an 
interrogatory  may  be  derived  or 
ascertained  from  the  business  records  of 
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the  party  upon  which  the  interrogatory 
has  been  served  or  from  an  examination, 
audit,  or  inspection  of  such  business 
records,  including  a  compilation, 
abstract,  or  summary  thereof,  and  the 
burden  of  deriving  or  ascertaining  the 
answer  is  substantially  the  same  for  the 
party  serving  the  interrogatory  as  for  the 
party  served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  records 
from  which  the  answer  may  be  derived 
or  ascertained  and  to  afford  to  the  party 
serving  the  interrogatory  reasonable 
opportunity  to  examine,  audit,  or 
inspect  such  records  and  to  make 
copies,  compilations,  abstracts,  or 
summaries  thereof.  Such  specification 
shall  be  in  sufficient  detail  to  permit  the 
interrogating  party  to  locate  and  to 
identify,  as  readily  as  can  the  party 
served,  the  records  from  which  the 
answer  may  be  ascertained. 

(c)  Written  requests  for  admission.  A 
written  request  for  the  admission  of  the 
truth  of  any  matter,  within  the  proper 
scope  of  discovery,  that  relates  to 
statements  or  opinions  of  fact  or  of  the 
application  of  law  to  fact,  including  the 
genuineness  of  any  documents,  is  to  be 
answered  in  writing  and  signed  in  a 
protest,  within  5  woridng  days  after 
service,  and  in  any  other  kind  of  case, 
within  30  calendar  days  after  service. 
Obiections  shall  be  filed  within  the  time 
limits  set  forth  in  6101.15(0(2). 
Otherwise,  the  matter  therein  may  be 
deemed  to  be  admitted. 

(d)  Written  requests  for  production  of 
documents.  A  written  request  for  the 
production,  inspection,  and  copying  of 
any  dociunents  and  things  shall  be 
answered  in  a  protest,  within  5  working 
days  after  service,  and  in  any  other  kind 
of  case,  within  30  calendar  days  after 
service.  (Ejections  shall  be  filed  within 
the  time  Umits  set  forth  in  6101.15(f)(2). 

(e)  Change  in  time  for  response.  Upon 
request  of  a  party,  or  on  its  own 
initiative,  the  Board  may  prescribe  a 
period  of  time  other  than  that  specified 
in  this  section. 

(f)  Responses.  A  party  that  has 
responded  to  written  interrogatories, 
requests  for  admission,  or  requests  for 
production  of  doounents,  upon 
becoming  aware  of  deficiencies  or 
inaccuracies  in  its  original  responses,  or 
upon  acquiring  additional  information 
or  additional  documents  relevant 
thereto,  shall,  as  quickly  as  practicable, 
and  as  often  as  necessary,  supplement 
its  responses  to  the  requesting  party 
with  correct  and  sufficient  additional 
information  and  such  additional 
doamients  as  are  necessary  to  give  a 
complete  and  accurate  response  to  the 
request. 


6l01.1t   Sanctions  and  other  prooeedinga 
[Riileiq. 

(a)  Standards.  All  parties  and  their 
representatives,  attorneys,  and  any 
expert/consultant  retained  by  them  or 
their  attorneys,  must  obey  directions 
and  orders  prescribed  by  the  Board  and 
adhere  to  standards  of  conduct 
applicable  to  such  parties  and  persons. 
As  to  an  attorney,  the  standards  include 
the  rules  of  professional  conduct  and 
ethics  of  the  jurisdictions  in  which  an 
attorney  is  licensed  to  practice,  to  the 
extent  that  those  rules  are  relevant  to 
conduct  affiecting  the  integrity  of  the 
Board,  its  process,  and  its  proceedings. 
The  Board  will  also  look  to  voluntary 
professional  guidelines  in  evaluating  an 
individual's  conduct. 

(b)  Sanctions  affecting  cases.  When  a 
party  or  its  representative  or  attorney  or 
any  expert/consultant  fails  to  comply 
with  any  direction  or  order  issued  by 
the  Board  (including  an  order  to  provide 
or  permit  discovery),  or  engages  in 
misconduct  affecting  the  Board,  its 
process,  or  its  proceedings,  the  Board 
may  make  such  orders  as  are  just, 
including  the  following: 

(1)  Taking  the  facts  pertaining  to  the 
matter  in  dispute  to  be  established  for 
the  purpose  of  the  case  in  accordance 
with  the  contention  of  the  party 
submitting  discovery  requests: 

(2)  Forbidding  challenge  of  the 
accuracy  of  any  evidence; 

(3)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses: 

(4)  Prohibiting  the  disobedient  party 
from  introducing  in  evidence  designated 
documents  or  items  of  testimony; 

(5)  Striking  pleadings  or  parts  thereof, 
or  staying  further  proceedings  until  the 
order  is  obeyed: 

(6)  Disinissing  the  case  or  any  part 
thereof; 

(7)  Enforcing  the  protective  order  and 
disciplining  individuals  subject  to  such 
order  for  violation  thereof,  including 
disqualifying  a  party's  representative, 
attorney,  or  expert/consultant  from 
further  participation  in  the  case;  or 

(8)  Imposing  such  other  sanctions  as 
the  Board  deems  appropriate. 

(c)  Denial  of  access  to  protected 
material  for  prior  violations  of 
protective  orders.  The  Board  may  in  its 
discretion  deny  access  to  protected 
material  to  any  person  found  to  have 
previously  violated  the  Board's 
protective  order. 

(d)  Disciplinary  proceedings.  (1)  In 
addition  to  the  above  procedures,  the 
Board  may  discipline  individual  party 
representatives,  attorneys,  and  experts/ 
consultants  for  a  violation  of  any  board 
order  or  direction  or  standard  of 
conduct  applicable  to  such  individual 


where  the  violation  seriously  affects  the 
integrity  of  the  Board's  processes  or 
proceedings.  Sanctions  may  be  public  or 
private,  and  may  include 
admonishment,  disquaUfication  from  a 
{>articular  matter,  refierral  to  an 
appropriate  licensing  authority,  or  such 
other  action  as  circumstances  may 
warrant. 

(2)  The  Board  in  its  discretion  may 
suspend  an  individual  from  appearing 
before  the  Board  as  a  party 
representative,  attorney,  or  expert/ 
consultant  if.  after  affording  such 
individual  notice  and  an  opporttmity  to 
be  heard,  a  majority  of  the  members  of 
the  fiiU  Board  determines  such  a 
sanction  is  warranted. 

6101.19   Hearings:  scheduling:  nonce: 
iinexcuaed  abaencea;  suspenaton  decision 
[Rule  19). 

(a)  Scheduling  of  hearings — (1)  In 
general.  Hearings  will  be  held  at  the 
time  and  place  ordered  by  the  Board 
and  will  be  scheduled  at  the  discretion 
of  the  Board.  In  scheduling  hearings,  the 
Board  will  consider  the  requirements  of 
the  rules  in  this  part,  the  need  for 
orderly  management  of  the  Board's 
caseload,  and  the  stated  desires  of  the 
parties  as  expressed  in  their  elections 
filed  pursuant  to  6101.9  or  otherwise. 
The  time  or  place  for  hearing  may  be 
changed  by  the  Board  at  any  time. 

(2)  Protest  suspension  hearing.  If  an 
interested  party  in  a  protest  filed  either 
before  or  aner  contract  award  requests  a 
hearing  for  the  Board  to  determine 
whether  to  suspend  procurement 
authority  pending  a  decision  on  the 
merits  of  the  protest,  such  hearing  shall 
be  held,  whenever  practicable,  so  that 
the  determination  whether  to  suspend 
will  be  made  before  bid  opening  or  the 
closing  date  for  receipt  of  initial 
proposals  or,  if  bids  have  been  opened 
or  initial  proposals  received,  before  the 
anticipated  award  of  the  contract,  and  in 
any  event  no  later  than  10  calendar  days 
after  the  filing  of  the  protest.  A  request 
for  a  suspension  hearing  will  be  denied 
if  the  protest  is  filed  more  than  10 
calendar  days  after  contract  award. 

(3)  Protest  hearing  on  merits.  Any 
hearing  on  the  merits  of  a  protest  will 
commence  no  later  than  25  working 
days  after  the  filing  of  the  protest. 

(o)  Notice  of  hearing.  Notice  of 
hearing  will  bia  by  written  order  of  the 
Board,  except  that  it  mav  be  oral  for  a 
suspension  hearing  held  under 
paragraph  (a)(2)  of  this  section.  Notice 
of  changes  in  the  hearing  schedule  will 
also  be  by  written  order  when 
practicable  but  may  be  oral  in  exigent 
circumstances.  Except  as  the  Board  may 
otherwise  order,  each  party  that  plans  to 
attend  the  hearing  in  an  appeal  snail. 
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within  10  woriung  days  of  receipt  of  (1) 
a  written  notice  of  hearing  or  (2)  any 
notice  of  a  change  in  hearing  schedule 
stating  that  an  acknowledgment  is 
required,  notify  the  Board  in  writing 
that  it  will  attend  the  hearing. 
Acknowledgement  of  a  notice  of  hearing 
in  a  protest  may  be  written  or  oral  and 
shall  be  given  within  such  time  as  the 
notioB  prescribes. 

(c)  Unexcused  absence  from  hearing. 
In  the  event  of  the  unexcused  absence 
of  a  party  frt>m  a  hearing,  the  hearing 
will  proceed,  and  the  absent  party  will 
be  deemed  to  have  elected  to  submit  its 
case  on  the  record  pursuant  to  6101.11. 

(d)  Suspension  decision.  Ihe  Board 
shall  suspend  the  respondent's 
procurement  authority,  or  a  delegation 
thereof,  pending  a  decision  on  the 
merits  of  the  protest,  unless  the 
respondent  establishes  at  hearing  that: 
(1)  absent  suspension,  contract  award,  if 
not  already  made,  is  likely  to  occur 
within  30  calendar  days:  and  (2)  urgent 
and  oompelling  circumstances  whidi 
significantly  afiect  interests  of  the 
United  States  will  not  permit  waiting  for 
the  decision  of  the  Board.  The  decision 
regarding  suspension  will  be  by  order  of 
the  panel  chairman  and  may  be  oral,  to 
be  reduced  to  writing  as  soon  as 
practicable. 


6101.20   Subpoenas  [Rula  201. 

(a)  Voluntary  cooperation  in  lieu  of 
subponena.  Each  party  is  expected  to: 

(1)  Cooperate  by  making  available 
witnesses  and  evidence  under  its 
control,  when  requested  by  another 
party,  without  issuance  of  a  subpoena; 
and 

(2)  Secure  voluntary  attendance  of 
third-party  witnesses  and  production  of 
evidence  by  third  parties,  when 
practicable,  without  issuance  of  a 
subpoena. 

(b)  General.  Upon  the  written  request 
of  any  party  filed  with  the  Office  of  the 
Clerk  of  the  Board,  or  on  the  initiative 
of  a  judge,  a  subpoena  may  be  issued 
that  commands  ihe  person  to  whom  it 
is  directed  to: 

(1)  Attend  and  give  testimony  at  a 
deposition  in 'a  dty  or  county  where 
that  person  resides  or  is  employed  or 
transacts  business  in  person  or  at 
another  location  convenient  to  that 
person  that  is  specifically  determined 
by  the  Board; 

(2)  Attend  and  give  testimony  at  a 
hearing;  and 

(3)  ftoduce  the  books,  papers, 
documents,  and  other  tangible  things 
designated  in  the  subpoena. 

(c)  Request  for  subpoena.  A  request 
for  a  subpoena  shall  state  the  reasonable 
scope  and  general  relevance  to  the  case 
of  the  testimony  and  of  any 


documentary  evidence  sought.  A 
request  for  a  subpoena  shall  be  filed  at 
least  5  working  days  in  a  protest,  or  15 
calendar  days  in  any  other  kind  of  case, 
before  the  testimony  of  a  witness  or 
documentary  evidence  is  jo  be 
provided.  The  Board  may,  in  its 
discretion,  honor  requests  for  subpoenas 
not  made  within  these  time  limitations. 

(d)  Fonn;  issuance.  (1)  Every 
subpoena  shall  be  in  the  form  specified 
in  the  appendix  to  this  part.  Unless  a 
party  has  the  approval  of  a  judge  to 
submit  a  subpoena  in  blank  (in  whole  or 
in  part),  a  party  shall  submit  to  the 
judge  a  completed  subpoena  (save  the 
"Retiun  on  Service"  portion).  In  issuing 
a  subpoena  to  a  requesting  party,  the 
judge  shall  sign  the  subpoena.  The  party 
to  whom  the  subpoena  is  issued  shall 
complete  the  subpoena  before  service. 

(2j  If  the  person  subpoenaed  is 
located  in  a  foreign  country,  a  letter 
rogatory  or  a  subpoena  may  be  issued 
and  served  under  the  circumstances  and 
in  the  manner  provided  in  28  U.S.C 
1781-1784. 

(e)  Service.  (1)  The  party  requesting  a 
subpoena  shall  arrange  for  service. 
Service  shall  be  made  as  soon  as 
practicable  after  the  subpoena  has  been 
issued. 

(2)  A  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  may  be  served  at  any  place. 
A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  marshal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  yeqra  of  age.  Service  of 
a  subpoena  upon  a  person  named 
therein  shall  be  made  by  personal 
delivery  of  a  copy  to  that  person  and 
tender  of  the  fees  for  one  day's 
attendance  and  the  mileage  allowed  by 
28  U.S.C  1821  or  other  applicable  law; 
however,  where  the  subpoena  is  issued 
on  behalf  of  the  Government,  money 
pajrments  need  not  be  tendered  in 
advance  of  attendance. 

(f)  Proof  of  service.  The  person  serving 
the  subpoena  shall  make  proof  of 
service  thereof  to  the  Board  promptly 
and  in  any  event  before  the  date  on 
which  the  person  served  must  respond 
to  the  subpoena.  Proof  of  service  shall 
be  made  by  completion  and  execution 
and  submission  to  the  Board  of  the 
"Return  on  Service"  portion  of  a 
duplicate  copy  of  the  subpoena  issued 
by  a  judge.  If  service  is  made  by  a 
person  other  than  a  United  States 
marshal  or  his  deputy,  that  person  shall 
make  an  affidavit  as  proof  by  executing 
the  "Return  on  Service"  in  the  presence 
of  a  notary. 

(g)  Motion  to  quash  or  to  modify. 
Upon  written  motion  by  the  person 
subpoenaed  or  by  a  party,  made  within 
14  calendar  days  after  service,  but  in 


any  event  not  later  than  the  time 
specified  in  the  subpoena  for 
compliance,  the  Board  may  (1)  quash  or 
modify  the  subpoena  if  it  is 
unreasonable  and  oppressive  or  for 
other  good  cause  shown  or  (2)  require 
the  party  in  whose  behalf  the  subpoena 
was  issued  to  advance  the  reasonable 
cost  of  producing  subpoenaed 
doomientary  evidence.  Where 
circumstances  require,  the  Board  may 
act  upon  such  a  motion  at  any  time  after 
a  copy  has  been  served  upon  opposing 
parties. 

(h)  Contumacy  or  refusal  to  obey  a 
subpoena.  In  a  case  of  contumacy  or 
refusal  to  obey  a  subpoena  by  a  person 
who  resides,  is  found,  or  transacts 
business  within  the  jurisdiction  of  a 
United  States  district  court,  the  Board 
shall  apply  to  the  court  through  the 
Attorney  General  of  the  United  States 
for  an  order  requiring  the  person  to 
appear  before  the  Board  to  give 
testimony,  produce  evidence  or  both.  If 
a  person  fails  to  obey  such  an  order,  the 
court  may  punish  that  person  for 
contempt  of  court. 

6101.21    Hearing  procedures  (Rule  21]. 

(a)  Nature  and  conduct  of  hearings. 
Except  when  necessary  to  maintain  the 
confidentiality  of  protected  material  or 
testimony,  or  material  submitted  in 
camera,  all  hearings  on  the  merits  of 
cases  shall  be  open  to  the  public  and 
conducted  insofar  as  is  convenient  in 
regular  hearing  rooms.  All  other  acts  or 
proceedings  may  be  done  or  conducted 
by  the  Board  either  in  its  offices  or  at 
other  places. 

(b)  Continuances:  change  of  location. 
Whenever  practicable,  a  hearing  will  be 
conducted  in  one  continuous  session  or 
a  series  of  consecutive  sessions  at  a 
single  location.  However,  the  Board  may 
at  any  time  continue  the  hearing  to  a 
future  date  and  may  arrange  to  conduct 
the  hearing  in  more  than  one  location. 
The  Board  may  also  continue  a  hearing 
to  permit  a  pa^ty  to  conduct  additional 
discovery  on  conditions  established  by 
the  Board.  In  exercising  its  discretion  to 
continue  a  hearing  or  to  change  its 
location,  the  Board  will  give  due 
consideration  to  the  same  elements  (set 
forth  in  6101.19(a))  that  it  considers  in 
scheduline  hearings. 

(c)  Availability  of  witnesses, 
documents,  and  other  tangible  things.  It 
is  the  responsibility  of  a  party  desiring 
to  call  any  witness,  or  to  use  any 
document  or  other  tangible  thing  as  an 
exhibit  in  the  course  of  a  hearing,  to 
ensure  that  whoever  it  wishes  to  call 
and  whatever  it  wishes  to  use  is 
available  at  hearing. 

(d)  Enlargement  of  the  record.  The 
Board  may  at  any  time  during  the 
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conduct  of  a  hearing  require  evidence  or 
argummt  in  addition  to  that  put  forth  by 
the  parties. 

(e)  Examination  of  witnesses. 
Witnesses  before  the  Board  will  testify 
under  oath  or  affirmation.  A  party  or  the 
Board  may  obtain  an  answer  from  any 
witness  to  any  question  that  is  not  the 
subject  of  an  objection  that  the  Board 
sustains. 

(0  Refusal  to  he  swam.  If  a  person 
called  as  a  witness  refuses  to  be  sworn 
or  to  affirm  before  testifying,  the  Board 
may  direct  that  witness  to  do  so  and.  in 
the  event  of  continued  refusal,  the 
Board  may  permit  the  taking  of 
testimony  without  oath  or  affirmation. 
Alternatively,  the  Board  may  refuse  to 
permit  the  examination  of  that  witness, 
in  whidi  event  it  may  state  for  the 
record  the  inferences  it  draws  from  the 
witness's  refusal  to  testify  under  oath  or 
affirmation.  Ahematively.  the  Board 
may  issue  a  subpoena  to  compel  that 
witness  to  testify  under  oath  or 
affirmation  and.  in  the  event  of  the 
witness's  continued  refusal  to  swear  or 
affirm,  may  seek  enforcement  of  that 
subpoena  pursuant  to  6101. 2(Hh). 

(g)  Refiual  to  answer.  If  a  witness 
refuses  to  answer  a  question  put  to  him 
in  the  course  of  his  testimony,  the  Board 
may  direct  that  witness  to  answer  and. 
in  the  event  of  continued  refusal,  the 
Board  may  state  for  the  record  the 
inferences  it  draws  from  the  refusal  to 
an^ww.  Ahemativeiy.  the  Board  may 
issue  a  subpoena  to  compel  that  witness 
to  testify  and,  in  the  event  of  the 
witness's  continued  refusal  to  testify, 
may  seek  enforcement  of  that  subpoena 
pursuMkt  to  6101.20(h). 

(b)  Issues  not  raised  by  pleadings.  If 
evidence  is  objected  to  at  a  hearing  on 
the  ground  that  it  is  not  within  the 
issues  raised  by  the  pleadings,  it  may 
nevertheless  be  admitted  by  the  Board  if 
it  is  within  the  proper  scope  of  the  case. 
If  such  evidence  is  admitted,  the  Board 
may  grant  the  objecting  party  a 
continuance  to  enable  it  to  meet  such 
evidence.  If  such  evidence  is  admitted, 
the  pleadings  may  be  amended  to 
conform  to  the  evidence,  as  provided  by 
6101.12(e). 

(i)  Delay  by  parties.  If  the  Board 
determines  that  the  hearing  is  being 
unreasonably  delayed  by  the  failure  of 
a  party  to  produce  evidmice,  or  by  the 
undue  prolongation  of  the  presentation 
of  evidence,  it  may,  by  written  order  or 
by  ruling  from  the  bendi,  prescribe  a 
time  or  times  within  which  the 
presentation  of  evidence  must  be 
concluded,  establish  time  limits  on  the 
direct  or  cross-examination  of 
witnesses,  and  enforce  sadb  order  or 
ruling  by  appropriate  sanctions. 


6101.22   AdnriaaMIKyandvMlgMof 
•vMMcalReletq. 

(a)  AdmissAUity.  Any  relevant 
evidence  may  be  received.  The  Board 
may  exclude  relevant  evidence  to  avoid 
unfair  prejudice,  confusion  of  the 
issues,  undue  delay,  waste  of  time,  or 
needless  presentation  of  cumulative 
evidence.  Hearsay  evidence  is 
admissible  unless  the  Board  finds  it 
unreliable  or  untrustworthy. 

(b)  Federal  Rules  of  Evidence.  As  a 
general  matter,  and  subject  to  the  other 
provisions  of  this  section,  the  Board  will 
base  its  evidentiary  rulings  on  the 
Federal  Rules  of  Evidence. 

(c)  Wei^t  and  credibility.  The  Board 
will  determine  the  weight  to  be  given  to 
evidence  and  the  credibility  to  be 
accorded  witnesses. 

(d)  Submission  of  evidence  in  camera. 
6101.12(h)  governs  submissions  in 
camera. 

6101.23    ExMblts  [Rule  231. 

(a)  Marking  of  exhibits.  (1)  Documents 
and  other  tangible  things  oH'ered  in 
evidence  by  a  party  will  be  marked  for 
identification  by  the  Board  during  the 
hearing  or.  if  it  is  convenient  for  the 
Board  and  the  parties,  before  the 
commencement  of  the  hearing.  They 
will  be  numbered  consecutively  as  the 
exhibits  of  the  party  offering  them. 

(2)  If  a  party  elects  to  proceed  on  the 
record  without  a  hearing  punuant  to 
6101.11.  documentary  evidence 
submitted  by  that  party  will  be 
numbered  consecutively  by  the  Board  as 
appeal  or  protest  file  exhiUts. 

0))  Copies  as  exhibits.  Except  upon 
objection  sustained  by  the  Board  for 
good  cause  shown,  copies  of  documents 
may  |>e  ofiieied  and  received  into 
evidence  as  exhibits,  provided  they  are 
of  equal  legibility  and  qtulity  as  the 
originals,  and  sik±  copies  shall  have  the 
same  force  and  eflect  as  if  they  were  the 
originals.  If  the  Board  so  directs,  a  party 
offering  a  copy  of  a  document  as  an 
exhibit  shall  have  the  original  available 
at  the  hearing  for  examination  by  the 
Board  and  any  other  party.  When  the 
original  of  a  document  has  been 
received  into  evidence  as  an  exhibit,  an 
acciirate  copy  thereof  may  be 
substituted  in  evidence  for  the  original 
by  leave  of  the  Board  at  any  time, 
(c)  Withdrawal  of  documentary 
exhibits  and  other  papers.  With  the 
permission  of  the  Board,  a  party  may 
remove  an  exhibit  during  the  course  of 
a  proceeding.  Otherwise,  except  as 
provided  in  6101.37(d),  no  withdrawal 
of  any  papen  in  the  Boerd's  file  is 
permitted.  Inspection  of  the  file  at  the 
Board's  offices  is  permitted  by 
6101.12(g). 


(d)  Disposition  of  physical  exhibits. 
Any  physical  (as  opposed  to 
documentary)  exhibit  may  be  disposed 
of  by  the  Board  at  any  time  more  than 
90  calendar  days  after  the  expiration  of 
the  period  for  appeal  from  the  decision 
of  the  Board,  unless  it  has  been  earlier 
withdrawn  by  the  party  that  submitted 
it. 

6101.24   Tranacrtpts  Of  proceedings; 
correcdoos  puiie  24). 

(a)  Transcripts.  Except  as  the  Board 
may  otherwise  order,  all  hearings  of 
appeals  or  petitions  other  than  those 
under  the  small  claims  procedure 
prescribed  by  6101.13.  and  all  hearings 
in  connection  with  protests,  will  be 
stenographically  or  electronically 
recorded  and  transcribed.  Any  other 
hearing  or  conference  will  be  recorded 
or  transcribed  only  by  order  of  the 
Board.  Copies  or  transcriptions  of 
stenographic  or  electronic  recordings 
not  ordered  to  be  transcribed  by  the 
Board  will  be  furnished  to  the  parties  or 
other  persons  only  on  conditions 
prescribed  by  the  Board,  which  may 
include  the  payntent  of  the  costs  of 
copying  or  transcription.  Each  party  is 
responsible  for  obtaining  its  own  copy 
of  the  transcript  if  .one  is  prepared, 
(b)  Corrections.  Corrections  to  an 
official  transcript  will  be  made  only 
when  they  involve  errors  affecting  its 
substance.  The  Board  may  order  such 
corrections  on  motion  or  on  its  own 
initiative,  and  only  after  notice  to  the 
parties  giving  them  opportunity  to 
object.  Such  corrections  will  ordinarily 
be  made  either  by  hand  with  pen  and 
ink  or  by  the  appending  of  an  errata 
sheet,  but  when  no  other  method  of 
correction  is  practicable  the  Board  may 
require  the  reporter  to  provide 
substitute  or  additional  pages. 

6101.29   Briels  and  memoranda  of  law 
[Rule2q. 

(a)  Form  and  content  of  briefs  and 
memoranda  of  law.  Brieb  and 
memoranda  of  law  shall  be  typewritten 
on  standard  size  8V2  by  11-inch  paper. 
Otherwise,  no  particular  form  or 
organization  is  prescribed.  Posthearing 
briefs  should,  at  a  minimum,  succinctly 
set  forth  (1)  the  facts  of  the  case  with 
citations  to  those  places  in  the  record 
where  supporting  evidence  can  be 
found  and  (2)  argument  with  citations  to 
supporting  legal  authorities. 
Memoranda  of  law  should  generally 
adhere  as  closely  as  practicable  to  die 
form  and  content  of  briefs. 

(b)  Submission  of  posthearing  briefs. 
Except  as  the  Board  may  otherwise 
order,  posthearing  briefs  shall  be  filed  in 
an  appeal  30  calendar  days  after  the 
Board's  receipt  of  the  transcript  and  in 
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a  protest  5  working  days  after  the 
Board's  receipt  of  the  transcript;  reply 
briefs  in  an  appeal,  if  filed,  shall  be  filed 
15  calendar  days  after  the  parties' 
receipt  of  the  initial  posthearing  briefs. 
The  Board  will  notify  the  parties  of  the 
date  of  its  receipt  of  the  transcript.  In 
the  event  one  party  has  elected  a 
hearing  and  any  oUier  party  has  elected 
to  submit  its  case  on  the  record 
pursuant  to  6101.11.  the  filing  of  record 
submissions  in  the  form  of  briefs  shall 
be  governed  by  6101.11. 

6101^   ConaolldBlion;8afMrsiehaaringa; 
aeparala  deiarmlnadofi  of  NabHity  [Thile  26]. 

(a)  Consolidation.  When  cases 
involving  common  questions  of  law  or 
fact  are  pending,  the  Board  may: 

(1)  Order  a  joint  hearing  of  any  or  all 
of  the  matters  at  issue  in  the  cases; 

(2)  Order  the  cases  consolidated;  or 
(3>Make  such  other  orders  concerning 

the  proceedings  therein  as  are  intended 
to  avoid  uimecessary  costs  or  delay. 

(b)  Separate  hearings.  The  Board  may 
order  a  separate  hearing  of  any  case  or 
cases  or  of  any  claims  or  issues  or 
number  of  claims  or  issues  therein.  The 
Board  may  enter  appropriate  ordere  or 
decisions  with  respect  to  any  claims  or 
issues  that  are  heard  separately. 

(c)  Separate  determinations  of 
liability.  The  Board  may: 

(1)  Limit  a  hearing  to  those  issues  of 
law  and  fact  relating  to  the  rig^t  of  a 
party  to  recover,  reserving  the 
determination  of  the  amount  of 
recovery,  if  any,  for  other  proceedings; 
and 

(2)  In  its  decision  of  an  appeal, 
irrespective  of  whether  there  is  evidence 
in  the  record  concerning  the  amount  of 
recovery,  and  whether  or  not  a 
stipulation  or  order  has  been  made, 
reserve  determination  of  the  amount  of 
recovery  for  other  proceedings.  In  any 
instance  in  which  the  Board  has 
reserved  its  determination  of  the 
amount  of  recovery  for  other 
proceedings.  its.decision  on  the 
question  of  die  right  to  recover  shall  be 
final,  subject  to  the  provisions  of 
6101.30  through  6101.33. 

6101.^  Stayorauapenalonof 

tinlleuofstayor 


suapaeaion  [Rule  271. 

(a)  Stay  of  proceedings  to  obtain 
contracting  officer's  decision.  The  Board 
may  in  its  discretion  stay  proceedings  to 
permit  a  contracting  officer  to  issue  a 
decision  when  an  appeal  has  been  taken 
from  the  contracting  officer's  alle^ 
failure  to  render  a  timely  decision. 

(b)  Suspension  for  tMter  cause.  The 
Board  may  suspend  proceedings  in  a 
case  for  good  cause.  The  order 
suspending  proceedings  will  prescribe 


the  duration  of  the  suspension  or  the 
conditions  on  which  it  will  expire.  The 
order  may  also  prescribe  actions  to  be 
taken  by  the  parties  during  the  period  of 
suspension  or  followmg  its  expiration. 

(c)  Dismissal  in  lieu  of  stay  or 
suspension.  When  circumstances 
beyond  the  control  of  the  Board  prevent 
the  continuation  of  proceedings  in  a 
case,  the  Board  may.  in  lieu  of  issuing 
an  order  suspending  proceedings, 
dismiss  the  case  without  prejudice  to 
reinstatement.  Such  a  dismissal  may 
require  reinstatement  by  a  date  certain 
or  within  a  certain  period  of  time  after 
the  occurrence  of  a  specified  event.  If 
the  order  of  dismissal  does  not 
otherwise  provide,  it  will  be  subject  to 
the  provisions  of  6101.28(b}. 

6101.28    Dismissals  [Rule  28]. 

(a)  Generally.  A  case  may  be 
dismissed  by  the  Board  on  motion  of 
any  party.  A  case  may  also  be  dismissed 
for  reasons  cited  by  the  Board  in  a  show 
cause  order  to  which  response  has  been 
permitted.  Every  dismissal  shall  be  with 
prejudice  to  reinstatement  of  the  case 
unless  a  dismissal  without  prejudice  has 
been  requested  by  a  party  or  specified 
in  a  show  cause  order. 

(b)  Dismissal  without  prejudice.  When 
a  case  has  been  dismissed  without 
prejudice  to  its  reinstatement  and  no 
party  has  requested,  within  the  period 
of  time  specified  in  this  paragraph,  that 
the  case  be  reinstated,  the  case  shall  be 
deemed  to  have  been  dismissed  with 
prejudice  as  of  the  expiration  of  10 
working  days  of  the  date  of  dismissal  in 
a  protest,  180  calendar  days  of  the  date 
of  dismissal  in  any  other  kind  of  case, 
or  such  other  period  as  the  Board  may 
prescribe. 

(c)  Issuance  of  order.  An  order  of 
dismissal  shall  be  issued  by  the  panel  of 
judges  to  which  the  case  has  been 
assigned  if  the  motion  is  contested  or  if 
the  Board  is  acting  consequent  to  its 
own  show  cause  order.  An  order  of 
dismissal  may  be  issued  by  the  panel 
chairman  alone  if  the  motion  to  dismiss 
is  not  contested. 


6101.29    Oedalons  [Rule  29]. 

(a)  Format;  procedure.  Except  as 
provided  in  6101.19(d)  (protest 
suspension  decision)  and  6101.13  (small 
claims  procedure),  decisions  of  the 
Board  will  be  made  in  writing  upon  the 
record  as  prescribed  in  6101.12.  Each  of 
the  parties  will  be  furnished  a  copy  of 
the  decision  certified  by  the  Office  of 
the  Clerk  of  the  Board,  and  the  date  of 
the  receipt  thereof  by  each  party  will  be 
established  in  the  record. 

(b)  Timing  of  protest  decisions.  (1)  A 
decision  on  the  merits  of  a  protest  will 
be  issued  within  45  working  days  after 


the  filing  of  the  protest,  unless  the 
chairman  of  the  Board  determines  that 
the  specific  and  unique  circumstances 
of  the  protest  require  a  longer  period.  In 
that  event,  the  Board  shall  issue  a 
decision  within  the  longer  period 
determined  by  the  chairman  of  the 
Board. 

(2)  In  a  protest,  the  Board  ordinarily 
will,  within  the  45Hiay  period 
applicable  to  the  original  protest,  decide 
all  issues,  including  those  raised  by 
amendment  or  intervention,  that  are 
necessary  to  the  resolution  of  the  case. 
The  Board  will  whenever  possible 
notify  the  parties  prior  to  the  originally 
scheduled  hearing  date,  or  date  for 
record  submission,  if  it  believes  that 
because  of  a  new  ground  of  protest 
raised  by  an  amendment  or  by  an 
intervention,  the  protest  might  not  be 
decided  within  the  original  45-day 
period. 

6101.30    Full  Board  conaidecation  [Rule 
301. 

(a)  Requests.  (1)  A  request  for  full 
Board  consideration  is  not  favored. 
Ordinarily,  full  Board  consideration  will 
be  ordered  only  when  (i)  it  is  necessary 
to  secure  or  maintain  uniformity  of 
Board  decisions,  or  (ii)  the  matter  to  be 
referred  is  one  of  exceptional 
importance. 

(2)  A  request  for  full  Board 
consideration  may  be  made  by  any  party 
at  any  date  on  which  is  both  (i)  after  the 
panel  to  which  the  case  is  assigned  has 
issued  its  decision  on  a  motion  for 
reconsideration  or  relief  from  decision 
and  (ii)  within  10  working  days  after  the 
date  on  which  that  party  receives  that 
decision.  Any  party  making  a  request  for 
full  Board  consideration  shall  state 
concisely  in  the  motion  the  precise 
grounds  on  which  the  request  is  based. 

(3)  The  full  Board  on  its  own  may 
initiate  consideration  of  a  matter  (i)  at 
any  time  while  the  case  is  before  the 
Board,  (ii)  no  bter  than  the  last  date  on 
which  any  party  may  file  a  motion  for 
reconsideration  or  relief  from  decision 
or  order,  or  (iii)  if  such  a  motion  is  filed 
by  a  party,  within  10  days  after  a  panel 
has  resolved  it. 

(b)  Consideration.  Promptly  after  such 
a  request  is  made,  a  ballot  will  be  taken 
among  the  judges;  if  a  majority  of  them 
favors  the  request,  the  request  will  be 
granted.  The  result  of  the  vote  will 
promptly  be  reported  by  the  Board 
through  an  order.  The  concurring  or 
dissenting  view  of  any  judge  who 
wishes  to  express  such  a  view  may  issue 
at  the  time  of  such  order  or  at  any  time 
thereafter. 

(c)  Decisions.  If  fiill  Board 
consideration  is  granted,  a  vote  shall  be 
taken  promptly  on  the  pending  matter. 
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After  this  vote  b  takan.  Um  Bovd  shall 
piaaptly.kyordar.ianiBiti 
dalWMinaHnn  which  shall  inchide  the 
oonotfTiiV  or  disseitfiiig  view  of  any 
judge  who  wishes  to  axprasa  sudi  a 
view. 


6iei.»1    CMcrtniMakselRuieSil. 

Oerical  mh***^—  in  decisions,  orders, 
or  other  parts  of  the  record,  and  errors 
arifj*^  therein  through  oversight  or 
inadvertence,  may  he  corrected  by  the 
Board  at  any  time  on  its  own  initiative 
or  upon  motion  of  a  party  on  such 
terms,  if  any.  as  the  Board  may 
prescribe.  During  the  pendency  of  an 
appeal  to  another  tribunal,  sudi 
mistakes  may  be  corrected  only  with 
leave  of  the  appellate  tribunal. 


6101.32 


Mnenuimni  wi 


(a)  Gimtnds.  Reconsideration  may  be 
granted,  a  decision  or  order  may  be 
altered  or  amended,  or  a  new  hearing 
may  be  granted,  for  any  of  the  reasons 
stated  in  6101.33(a)  and  the  reasons 
established  by  the  rules  of  common  law 
or  equity  applicable  as  between  private 
parties  in^e  courts  of  the  United 
States.  Reconsideration,  or  a  new 
hearing,  may  be  granted  on  all  or  any  of 
the  issues.  ArgumenU  already  made  and 
reinterpretations  of  old  evidence  are  not 
sufficient  grounds  for  granting 
reconsideration.  On  granting  a  motion 
for  a  new  hearing,  the  Board  may  open 
the  decision  if  one  has  been  issued,  takar 
additional  testimony,  amend  findings  of 
fact  and  conclusions  of  law,  or  make 
new  finrfingg  and  conclusions  and 
direct  the  entry  of  a  new  decision. 

(b)  Procedun.  Any  motion  under  this 
rule  shall  comply  with  the  provisions  of 
6101.8  and  sh^  set  forth: 

(1)  The  reason  or  reasons  why  the 
Board  should  consider  the  motion;  and 

(2)  The  relief  sought  and  the  grounds 
therefor. 

If  the  Board  concludes  that  the 
reasons  asserted  for  its  consideration  of 
the  motion  are  inefficient,  it  may  deny 
the  motion  without  considering  the 
relief  sought  and  the  grounds  asserted 
therefor.  If  the  Board  grants  the  motion, 
it  will  issue  an  appropriate  order  which 
may  include  directions  to  the  parties  for 
fiutiMr  proceedings. 

(c)  TyneforfiUngi  A  motion  for 
reconsidention,  to  alter  or  amend  a 
decision  or  order,  or  for  a  new  hearing 
shall  be  filed  in  an  appeal  or  petition 
within  30  calendar  days  and  in  a  protest 
or  application  within  7  working  days 
after  the  date  of  receipt  by  the  moving 
party  of  the  decision  or  order.  Not  later 
than  30  calendar  days  after  issxiance  of 
a  decision  or  order,  the  Board  may,  on 
its  o«vn  initiative,  order  reconsideration 


or  a  new  hearing  or  altar  or  amend  • 
dedsioo  or  order  for  any  reason  that 
would  lustify  such  actioa  on  motion  of 
a  party. 

(d)  £0!ecf  of  motion.  A  motion 
pending  under  thia  section  does  not 
affect  the  finality  of  a  decision  or 
suspend  its  operatioa. 

6101  J)   ReMkomdeoWon  or  order 
pweaoi 

(a)  Gnunds.  The  Board  may  relieve  a 
party  from  the  operation  of  a  final 
decision  or  order  for  any  of  the 
following  reesons: 

(1)  Newly  discovered  evidence  which 
could  not  have  been  earlier  discovered, 
even  through  due  diligence: 

(2)  justifiable  or  exauable  mistake, 
inadvertence,  surprise,  or  neglect; 

(3)  Fraud,  misrepresentation,  or  other 
misconduct  of  an  adverse  party: 

(4)  The  decision  has  been  satisfied, 
relaesed,  or  discharged,  or  a  prior 
decision  upon  which  it  is  bssed  has 
been  reversed  or  otherwise  vacated,  and 
it  is  no  longer  equitable  that  the 
decision  should  have  prospective 
application; 

(5)  The  decision  is  void,  whether  for 
lack  of  jurisdiction  or  otherwise;  or 

(6)  Any  other  ground  justifying  relief 
from  the  operation  of  the  dedsion  or 
order. 

(b)  Pnxxdun.  Any  motion  under  this 
section  shall  comply  with  the 
provisions  of  6101.8  and  6101.32(b), 
and  will  be  considered  and  ruled  upon 
by  the  Board  as  provided  in  6101.32. 

(c)  Tune  for  filing.  Any  motion  under 
this  section  shall  be  filed  as  soon  as 
practici^le  after  the  discovery  of  the 
reasons  therefor,  but  in  any  event  no 
later  than  120  calendar  days  or,  in 
protests  and  in  appeals  uiider  the  small 
claims  procedure  of  6101.13,  no  later 
than  30  calendar  days  after  the  date  of 
the  moving  party's  receipt  of  the 
decision  or  order  from  whidi  relief  is 
sought  In  considering  the  timeliness  of 
a  motion  filed  under  this  section,  the 
Board  may  consider  when  the  grounds 
therefor  should  reasonably  have  been 
known  to  the  moving  party. 

(d)  Effect  of  motion.  A  motion 
pending  under  this  section  does  not 
affect  the  finality  of  a  decision  or 
suspend  its  operation. 


6101.34   Hannleaa  error  [Rule  34 

No  error  in  the  admission  oit 
exclusion  of  evidence,  and  no  error  or 
defect  in  any  ruling,  order,  ot  decision 
of  the  Board,  and  no  other  error  in 
anything  done  or  omitted  to  be  done  by 
the  Board  will  be  a  ground  for  granting 
a  new  hearing  or  for  vacating, 
reconsidering,  modifying,  or  otherwise 
disturbing  a  decision  or  order  of  the 


Board  unless  refusal  to  act  upon  such 
errorwiUprehidioBapeityorworka 
suhctantial  injuatica.  At  ovary  stage  of 
the  proceedings  the  Board  will  disregard 
any  error  or  defect  thst  does  not  affoct 
the  substantial  rights  of  the  parties. 

6101J8  AewdolooeliPluleSq 

(a)  BequatBfot  costs.  An  appropriate 
party  in  a  proceeding  before  the  Board 
mey  apply  for  an  award  of  costs, 
indumng  if  applicable  an  award  of 
attorney  fees,  under  the  Brooks  Act.  40 
U.S.C  759(f),  the  Equal  Access  to  Justice 
Act,  5  U.S.C  504.  or  any  other  provision 
that  may  entitle  that  party  to  such  an 
award,  subeequent  to  the  Board's 
decision  in  the  proceeding.  For 
purposes  of  this  section,  "decision" 
includes  ordera  of  dismissal  resulting 
frt>m  settlement  egreemenU  that  bring  to 
an  end  the  proceedings  before  the 

Boerd. 

(b)  Time  for  filing.  A  party  seeking  an 
award  may  submit  an  application  no 
later  than  30  calendar  days  after  a  final 
disposition  in  the  underlying  protest  or 
appeal.  In  the  case  of  a  protest  or  appeal 
that  is  adjudicated,  the  Board's  decision 
becomes  final  (for  purposes  of  this 
section)  when  it  is  not  appeeled  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit  within  the  time 
permitted  for  appeal  or,  if  the  decision 
is  appealed,  when  the  time  for 
petitioning  the  Supreme  Court  for 
certiorari  has  expired.  In  the  case  of  a 
protest  or  appeal  that  is  resolved  as  a 
lesuh  of  settlement,  the  Boerd's 
disposition  becomes  final  (for  purposes 
of  this  section)  after  receipt  by  the 
applicant  of  the  order  granting  or 
dismissing  the  protest  or  appeeL 

(c)  Ap^cation  requirements.  An 
application  for  costs  shall: 

(1)  Identify  the  applicant  and  the 
protest  or  appeal  for  which  costs  are 
sought,  and  tne  amount  being  sought: 

(2)  Establish  that  all  ^plicable 
prerequisites  for  an  award  have  been 
satisfied,  including  a  succinct  statement 
of  why  the  applicant  is  eligible  for  an 
award  of  costs; 

(3)  Be  accompanied  by  an  exhibit 
fully  documenting  any  fees  or  expenses 
being  sought,  including  the  cost  of  any 
study,  analysb,  engineering  report,  test, 
project,  or  similar  matter.  The  date  and 
a  description  of  all  services  rendered  or 
costs  incurred  shall  be  submitted  for 
each  professional  firm  or  individual 
whose  services  are  covered  by  the 
application,  showring  the  houn  spent  in 
connection  with  the  proceeding  by  eech 
individual,  a  description  of  the 
particular  services  performed  by 
specific  date,  the  rate  at  which  eadi  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  and  the 


total  amount  paid  or  payable  by  the 
applicant  on  account  of  the  sought-after 
costs.  Except  for  claims  for  bid  or 
proposai  preparation^  and  u 
exceptional  dicnanlancec.  all  exhibits 
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supporting  apptications  far  prolaat  or 
appeal  fees  or  expanses  soi^  abaU  be 
publicly  available.  The  Boerd  mey 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  costs  claimed 
and/or  to  submit  to  an  audit  by  the 
Government  of  the  claimed  costs:  and 
(4)  Be  signed  by  the  applicant  or  an 
authorized  officer,  employee,  or 
attorney  of  the  applicant,  llie 
application  shall  also  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  affirmation,  or  declaration 
ynder  penalty  of  perjury,  that  the 
information  provided  in  the  application 
is  true  and  correct. 

(d)  Proceedings.  (1)  Within  30 
calendar  days  after  receipt  by  the 
respondent  of  an  application  under  this 
section,  the  respondent  may  file  an 
answer.  The  answer  shall  explain  in 
detail  any  objections  to  the  award 
requested  and  set  out  the  legal  and 
factual  bases  supporting  the 
respondent's  position. 

(2)  Further  proceedings  shall  be  held 
only  by  order  of  the  Board  and  only 
when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  fit>m  the 
application.  Such  proceedings  shall  be 
minimized  to  the  extent  possible  and 
shall  not  include  relitigation  of  the  case 
on  the  merits.  A  request  that  the  Board 
order  further  proceedings  under  this 
section  shall  describe  the  disputed 
issues  and  explain  why  additional 
proceedings  are  necessary  to  resolve 
those  issues. 

(e)  Decision.  Any  award  ordered  by 
the  Board  shall  be  paid  purauant  to 
6101.36. 

6101J6  Payment  of  BoaidawaRia  (Rule 
36).  I 

(a)  Generally.  When  permitted  by  law. 
payment  of  Board  awards  may  be  made 
in  accordance  with  31  U.S.C  1304. 
Awards  by  the  Board  pursuant  to  the 
Equal  Access  to  Justice  Act  ^all  be 
directly  payable  by  the  respondent 
agency  over  which  the  applicant  has 
prevailed  in  the  underlying  appeal. 

(b)  Conditions  for  payment.  Befnea 
party  may  obtain  payment  of  a  Board 
award  pursuant  to  31  U.S.C  1304.  one 
of  the  rollowing  must  occur 

(1)  All  parties  must,  by  executimi  of 
a  Certificate  of  FinaUty,  waive  their 
rights  to  relief  under  6101.32  and 
6101.33  and  also  their  rights  to  appeal 
the  decision  of  the  Board;  or 

(2)  The  time  for  filing  an  appeal  must 
expire. 


(c)  Procedure  for  filing  of  certificates 
of  finality.  Whenever  the  Board  issues  a 
decision  or  an  order  awarding  a  party 
any  amount  of  money,  it  urill  attach  to 
the  copy  of  the  dadaian  sent  lo  each 
party  frnms  sacfa  aa  tfacMe  iUostrated  in 
the  appendix  to  this  part.  The 
conditions  far  peyment  prescribed  in 
paragraph  (bMt  J  of  this  section  are 
satisfied  if  each  of  the  pnties  returns  a 
completed  and  duly  executed  copy  of 
this  form  to  the  Board.  When  the  form 
is  executed  on  behalf  of  an  appellant  or 
appropriate  interested  party  by  an 
attorney  or  other  representative,  proof  of 
signatory  authority  shall  also  be 
furnished.  Upon  receipt  of  completed 
and  duly  executed  Certificates  of 
Finality  from  the  parties,  the  Board  will 
forward  a  copy  of  each  such  certificate 
(together  with  proof  of  signatory 
authority,  if  required)  and  a  certified 
copy  of  its  decision  to  the  United  States 
General  Accounting  Office  to  be 
certified  for  payment. 

(d)  Procedure  in  absence  of  certificate 
of  finality.  When  one  or  more  of  the 
parties  fails  to  submit  a  duly  executed 
Certificate  of  Finality,  but  the 
conditions  for  payment  have  been 
satisfied  as  provided  in  paragraph  (b)(2) 
of  this  section,  any  party  to  which  an 
award  has  been  made  may  file  a  written 
request  that  the  Board  forward  its 
decision  to  the  United  States  General 
Accounting  Office  for  payment. 
Thereupon,  the  Board  will  forward  a 
copy  of  that  request  and  a  certified  copy 
of  its  decision  to  the  United  States 
General  Accounting  Office  to  be 
certified  for  payment. 

(e)  Stipulated  award.  When  an  appeal 
is  settled,  the  parties  may  file  with  the 
Board  a  stipulation  setting  forth  the 
amount  of  the  award  and  stating  (1)  that 
they  will  not  seek  reconsideration  of,  or 
relief,  from  the  Board's  decision  and  (2) 
that  they  will  not  appeal  the  decision. 
The  Board  will  adopt  the  parties' 
stipulation  by  dedsion.  The  Board's 
decision  under  this  paragraph  is  an 
adjudication  of  the  case  on  the  merits. 

6101.37   Record  on  review  of  a  Board 
Declaion  (Rule  37). 

(a)  Record  on  review.  When  a  party 
has  appealed  a  Board  decision  to  the 
United  States  Court  of  Appeals  for  the 
Federal  Circuit,  the  record  on  review 
shall  consist  of  the  decision  sought  to  be 
reviewed,  the  record  before  the  Board  as 
described  in  6101.12,  and  such  other 
material  as  may  be  required  by  the  Court 
of  Appeals. 

(b)  Notice.  At  the  same  time  a  party 
seeking  review  of  a  Board  dedsicm  files 
a  notice  of  appeal,  that  party  shall 
provide  a  copy  of  the  notice  to  the 
Board. 


(c)  Filing  of  certified  list  of  record 
materials.  Promptly  after  service  upon 
the  Board  of  a  copy  of  the  notice  of 
appeal  of  a  Boerd  dedsion,  the  Office  of 
the  Cleric  of  the  Boerd  sliail  file  with  the 
Qerk  of  the  UnMed  Slates  Court  of 
Appeals  for  the  Federal  Circuit  a 
certified  list  of  all  documents, 
transcripts  of  testimony,  exhibits,  and 
other  materials  constihrting  the  recmd, 
or  a  list  of  such  parts  thereof  as  the 
parties  may  designate,  adequately 
describing  each.  The  Board  will  retain 
the  record  and  transmit  any  part  thereof 
to  the  court  upon  the  court's  order 
during  the  pendency  of  the  appeal. 

(d)  Request  by  attorney  of  record  to 
review  record.  When  a  case  is  on  appeal, 
an  attorney  of  record  may  request 
permission  from  the  Board  to  sign  out 
the  record  on  appeal  to  review  and 
copy,  for  a  reasonable  period  of  time,  if 
the  attorney  is  unable  to  gain  access  to  ° 
the  record  from  another  source. 

6101.38   Office  of  ttie  Cleric  of  the  Board 
[Rule  38]. 

(a)  Open  for  the  filing  of  papers.  The 
Office  of  the  Clerk  shall  receive  all 
papers  submitted  for  filing,  and  shall  be 
open  for  this  purpose  from  8:00  a.m.  to 
4:30  p.m.,  Eastern  Time,  on  each  day 
that  is  not  a  Saturday,  Sunday,  Federal 
hohday,  a  day  on  which  the  Office  is 
required  to  close  earlier  than  4:30  p.m., 
or  a  day  on  which  the  Office  does  not 
open  at  all,  as  in  the  case  of  inclement 
weather. 

(b)  Decisions  and  orders.  The  Office  of 
the  Clerk  shall  keep  in  such  form  and 
manner  as  the  Board  may  prescribe  a 
correct  copy  Oi  each  dedsion  or  order  of 
the  Board  subjed  to  review  and  any 
other  order  or  decision  which  the  Board 
may  dired  to  he  kept. 

(c)  Docket.  The  Office  of  the  Clerk 
shall  keep  a  docket  on  which  shall  be 
entered  the  title  and  nature  of  all  cases 
brought  before  the  Board,  the  names  of 
the  persons  filinf  such  cases,  the  names 
of  the  attorneys  or  other  persons 
appearing  for  the  parties,  and  a  record 
of  all  proceedings. 

(d)  Copies  and  certifications  of 
papers.  Upon  the  request  of  any  person, 
copies  of  papers  and  documents  in  a 
case  may  be  provided  by  the  Office  of 
the  Clerk.  If  making  such  copies 
involves  more  than  minimal  costs  to  the 
Board,  reimbursement  will  be  required. 
When  required,  the  Office  of  the  Clerk 
will  certify  copies  of  papers  and 
documents  as  a  true  record  of  the  Board. 
Except  as  provided  in  6101.23(c)  and 
6101.37(d),  theOffice  of  the  Clerk  will 
not  release  original  records  in  its 
possession  to  any  person. 
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The  Seal  of  the  Board  shall  be  a 
dicular  boss,  the  center  portion  of 
which  shall  depict  the  Seal  of  the 
General  Services  Administration.  The 
outer  margin  of  the  seal  shall  bear  the 
legend*"Board  of  Contract  Appeals." 
The  Seel  shall  be  the  means  of 
authentication  of  all  records,  notices. 


orders,  dismissals,  opinions,  subpoenas, 
and  certificates  issued  by  the  Board. 

6101.40   Fonne  [Rule  401. 

The  forms  contained  in  the  appendix 
to  this  part  are  sufficient  under  this  part 
and  are  intended  to  indicate  the 
simplicity  and  brevity  of  statement 
which  this  part  contemplates.  The 
subpoena  form  is  a  required  form,  and 
it  may  not  be  altered. 


Appendu— Form  Nos.  1-5 

Form  Index 

Form  1— Notice  of  Appeal,  GSA  Fonii  2465 
Fonn  2 — Notice  of  Appearance 
Fom  3— Subpoena,  GSA  Fonn  9534 
Form  4— Govenunent  Certificate  of  Finality 
Fonn  5— Appellant/Protester/Intervenor/ 
Applicant  CertiRcate  of  Finality 
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MOTICE  OF  APPEAL 


-pir 


sswnsvZciisr 
sooiMnzt 


0:  Board  of  Contract  Appeals 

General  Services  Administration 
,  Washington.  DC  20405 


{/We  hereby  appeal  tfie  fina4  decision  of . 


iwued. 


i  n  connection  with  a  dispute  under  Contract  No. . This  contract  was  awarded . 

for_! 


(OMtt 


iBssr 


mp»  ofommoMtf.  mnrttt.  or  tumWmtiont 


(Htmm  at  tmn  m>*  p»jiiiii«Buw«l  im4() 


(City  antf  «(Mij 


*  Apg^AiT  ^^  ''^^"^^  ^  ''^^  h^»^Jy^  .nv6l;<H>W  Tm  rW«AL  6tdrfidl»4U«ft/>i^V  OTMtfc  &lhduMiTAN<iEi  flivIM  Olit  Tfl  TMii 


*•  mM^m^  '^*^  "^"'^  **"'*=**  '^^  *"**  '*«cluo>n6  A*«  tif  imatk  o»  Vmc  amount  txt  mowev  in  cdwTROvtRsV,  i»  Ai«v.  aw6  if 


fpnc 

irrua 


APPELLANT 


SfSicT 


OTV 

WStT 


ZIP  COOK 


SSSLL35if¥»ioR5TORc" 


fEDHONTMuSSEir 
f        ) 


GENERAL  SERVtCCS  AOMINISTnATION 


ATTORNEY  FOR  APPELLANT 


'IRM 


SfSiEf" 
EiW 


sfArC 


Zi^MoE 


At-f  bANCVs  ii&NAtuAf 


TCLCfHONE  NUMKR 
(  ) 


OSA  POmi  SMi  (RCV.  A^SI 


VmAmrtA    Vamata*    /    Vnl      CQ     M<^     OilO    /    Tk...»J».. 


*l««»    'k/l      4  nr\«fe     i    f9..1 1    rt- 


UMI 
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Boaid  of  Ck)ntract  Appeals 

General  Services  Administration 
Washington.  DC.  20405 


Fooon  7 


GSBCA 


NOTICE  OF  APPEARANCE 


To: 


Board  Judge 

Board  of  Contract  Appeals 


Please    enter    my    appearance  as  counsel  for  /  representative  of 
in  the  above  captioned  case. 


(Name) 


Date 


(Title) 


(Phone) 


(Address) 


(Facsimile) 


CERTIFICATE  OF  SERVICE 
I  hereby  certify  that  a  copy  of  the  foregoing  Notice  of  Appearance  was  mailed  postage  paid/delivered 
this day  of ,19 ,to__ 


Signature 

Note    This  forma!  snaii  not  be  printed  reproduced,  of  stocked  by  the  Central  Otf.ce  or  regional  oflices  and  snail  be  used  only  as 

a  guide  tor  individual  preparation  ,. 
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Board  of  Contract  Appeals 

fitntfil  jemtcM  ftdwiinitfaiioii 
WHhbiQfkjn,  OC  20406 


OMBAPPnowtNO. 
3000-4221 


Oomrect/Soiicitation  No. 


GSBCA 


TO: 


YOU  ARE  HEREBY  COMMANDED  to  appear  at. 


f^ 


o'clock 


..  on  ttte 


day  of 


.19 


to  testify  at  a  (daposWon/hearinQ)  in  this  case:  end  to'lxlng  wHh  you* 


end  to  ilay  there  unti  given  permission  to  leave.  This  sutjpoena  is  issued  at  the  request  of  (Appalant/f^etitioner/ 
Piroiester/lntervenor/Appiicant/nespondent). 

Your  appeeranoe  as  ordered  by  this  subpoene  wiN  emitie  you  to  receive  the  fees  and  mieage  provided  by 
28  U.S.C.  S  1821  or  other  eppfcaWe  law. 


thouUf 


lO  rMfCNrV  Um  prOauOOOn  Or  OOOUvrMflO  Or  mnQIOt9  vIMpt.  OT I 


ItoySCASaot.l 


UMI 


Upon  written  request  to  this  Board  by  you  or  by  a  party  to  this  case,  which  request  should  be  made 
within  10  days  alter  service  but  m  any  event  no  later  than  me  time  specf.ed  m  the  subpoena  lor  attendance. 
the  Board  may  (i)  quash  or  modify  the  subpoena  if  it  is  unreasonable  and  oppressive  or  for  other  good  cause 
shown,  or  (II)  require  the  party  in  whose  behalf  the  subpoena  was  .ss.ued  to  advance  the  reasonable  cost 
o(  producing  subpoenaed  books,  papers,  documents,  or  tangible  things 


(Board  Judge) 


(Oa»e; 


(ptpnaenaii^lwAppeitiiniPmittonein 
mitrMnoflApplicani) 


(Address) 


(Represenrarnv/or  Aespondenr) 


(Address) 


(Telephone  Nurvber) 


(Telephone  Number) 


(Dale) 


(Date) 


RETURN  ON  SERVICE 

Summoned  the  above-*»ame<l  witness  by  delivering  a  copy  to  h and  tendering  to  h the 

for  one  day's  attendance  and  mileage  allowed  by  law.  on  the day  of 

— ,  19 at . 


Subscrit>ed  and  sworn  to  before  me,  a 
day  of ;^ 


this 


.19 


NOTE:  Affidavit  r»t  r«qur*d  »  t«rvtc«  to  maOe  by  U.S.  Martha!  or  Oaputy.  Senice  nruy  ateo  b«  maOe  by  any  ottxr  pfton  who 
l«  not  ■  party  arHl  Is  not  l««  than  18  yoart  of  ago.  Swvteo  shal  bo  made  by  p«^$ona«y  doHvortng  a  copy  to  «)^P«w»  t««>wod 
and  l«KJor*»0  «ht  f*««  for  ono  day«  attandanco  and  tho  mioago  aaowwl  by  law:  howovw.  wtiwo  tho  wApootw  It  l««iod  on  bohalf 

of  tha  Qovomnrwrn.  money  paymentt  need  not  be  fndered  In  od»«nce  of  attondance. 

~  ~  GSA  FORM  9534  BACK  <Be»  "iTjOl 
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Board  of  Contract  Appeals 

General  Services  Administration 
Washington.  D.C.  20405 

GSBCA 

'■■ 

Contract/Solicitation  No. 

GOVERNMENT  CERTIFICATE  OF  FINAUTY 

A.  Date  claim(s)  filed  with  the  contracting  officer: 

B.  Amount  to  be  paid:  $ 

'  » 

C.  Agency  address  (regional  office  if  other  than  central  office): 

D.  Agency  Certification 


hereby  certifies  that: 


(1)  it  has  not  initiated  and  will  n6t  initiate  any  proceeding  at  the  Board  for  the 
reconsideration  of,  or  relief  from,  this  award; 

(2)  it  has  not  initiated  and  will  not  initiate  any  appeal  of  this  award  to  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  or  to  the  United  States  Claims  Court  (  if 
applicable). 


Government  Agency 


Date 


By 


Signature  and  Title 


Note    This  format  shall  not  t>e  printed  'eproduced.  or  stocked  by  tfte  Central  office  or  regional  offices  and  shall  be  used  only  as 
a  guide  Ic  individual  preparation 
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Board  of  Concnct  Appeals                      ,^^5 

• 

waiMngMi.  o.a  aMOS 

GSBCA 

Comract/Soadlation  No. 

APPELUWT/PfWTCSTER/IKTERVEMOIVARRlJCilAITC^^ 

A.        Addr»MlO¥i»lilchch«*»houldb«««nl(Meh«cktotobe»««tocounMJ.«oc^ 
of  attorney): 

B.         AppHlant/Proleslsr/lntervsnor/Applicanl  certiflcatfon 

heroby  certHiM  that:  . 

<^) 

ft  has  not  initiated  and  «»M  not  mWale  any  proceeding  at  the  Board  for  the 
reconsideration  of,  or  raief  Irom,  IMa  award; 

(2) 

it  has  not  initiated  and  wM  not  initiate  any  appeal  of  thia  awaid  to  the  UnHed  States 
CtAwt  of  Appeals  for  ttie  Federal  Clreull  or  to  the  United  States  Claims  Court  (  H 
applicable):  and 

0) 

it  agrees  to  eccept  the  amount  awarded,  pkia  any  interest  awarded,  in  accordance  with 
the  Board's  decision  in  this  case,  in  fliH  and  Unal  satisfaction  of  Ms  case. 

AppeHant/Protester/lntervenor/AppHcant 

BW 

Date 

Signature  end  Title 

NMt:  Trwk¥iT««tiall«>«b«pnrttd.rtp»o<»ueKl.or«toek«lby«»C««*o«lotofrt^^ 
a  gu>d«  tor  individual  pra^aralion. 

BILUNQ  COOC  M30-NW-C 
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Dated:  December  22. 1993. 
Stephee  M.  Daaieb. 

Chainmtn.  ~ 

IFR  Doc.  93-31711  FUed  12-29-93;  8:45  am] 

aiLUMS  tflffg  I 


DEPARTMENT  OF  COMMERCE 

Nationel  Ooeenic  end  Atmoephertc 
Admlntstralion 

50CFRPart642 

[DockM  No.  930234-321t;  UX  121«03q 

Coastri  Migralofy  Pelagic  Reeouraee 
of  the  Gulf  of  Mexico  and  South 
Atlantic 

AGENCY:  National  Marine  llsberies 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnoM:  Emergency  interim  rule, 
extension  of  efiactive  date. 


SUMMARY:  An  emeigency  interim  rule  is 
in  efliect  through  January  3. 1994,  that 
divide.s  the  eastern  zone  commercial 
quota  for  the  Gulf  migratory  group  of 
king  mackerel  into  equal  sub-quotas  for 
the  Florida  east  and  west  coast  fisheries. 
NMFS  extends  the  emergency  interim 
rule  because  conditions  justifying  the 
emergeacy  action  remain  unoianged. 
The  intended  effect  is  to  respond  to 
social  and  economic  emeigencies  in  the 
commercial  fishery  Cor  Gulf  group  lung 
mackerel  otf  the  east  coast  of  Florida. 
EFFECTIVE  DATES:  Effective  December  30. 

1993.  the  effective  dates  for  the 
emergency  interim  rule  published  at  58 
FR  51789  are  extended  firom  January  4. 

1994.  tlm>ugfa  March  31. 1994. 
ADDRESSES:  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  Mark  F.  Godcfaaries.  Southeast 
Regional  OfBoe.  NMFS,  9450  Koger 
Boulevard.  St  Petersbnig.  FL  33702. 
FOR  FURTHER  BVORMATKM  CONTACT: 
Mark  F.  Godcfaaries,  813-893-3161. 
suPPtaiBnMn  information:  The 
Hshery  fix  coastal  migratmy  pelagic 
resources  (long  madaerel.  Spanish 
mackerel,  oero.  cobia.  litUe  tunny, 
doli^n.  and.  in  the  Gulf  of  Mexico 
only,  bluefish)  is  manned  under  the 
Fishery  Management  Plan  for  the 
Coastal  Migratory  F^agic  Resources  of 
the  Gulf  of  Mexico  and  South  Atlantic 
(FMP).  llw  FMP  was  prepared  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Man^ement  Councils 
(Councils),  and  is  implemented  through 


regulations  at  50  CFR  part  642  under  the 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act). 

Under  section  305(c)  of  the  Magnuson 
Act,  NMFS  published  an  emergency 
interim  rule  (58  FR  51789.  October  5. 
1993)  that  divided  the  eastern  zone 
commercial  quota  for  the  Gulf  migratory 
group  of  king  madcerel  into  equal  sub- 
quotas  for  the  Florida  east  and  west 
coast  fisheries.  The  Councils  requested 
extension  of  the  emergency  interim  rule 
because  conditions  justifying  the 
emergency  action  remain  unchanged 
and  will  remain  undianged  through 
March  31, 1994.  NMFS  concurs  and 
extends  the  emergency  interim  rule 
through  March  31, 1994,  in  accordance 
with  section  305(cK3)(B)  of  the 
Magnuson  Act. 

Details  concerning  the  basis  tor  this 
action  artd  the  clas^fication  of  the 
rulemaking  are  contained  in  die  initial 
emergency  interim  rule  and  are  not 
repeated  here. 

List  of  Subjects  in  50  CFR  Part  642 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  21. 1993. 
Nancy  Foster, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  h4arine  Fisheries  Sernce. 
IFR  Doc.  93-31948  Filed  12-29-93;  8:45  am) 
BlUMa  COOE  3S10-a-M 


50  CFR  Part  675 

[Docket  No.  921185-3021;  I.D.  122293E] 

Groundfish  of  the  Bering  See  and 
Aleutian  Islands  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  pollock  by  the  offishoTe 
component  in  the  Bering  Sea  subarea 
(BS)  of  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSIA).  This 
8cti«i  is  necessary  to  prevent  exceeding 
the  allowance  of  the  total  allowable 
catch  (TAC)  of  pollock  for  the  offshore 
component  in  the  BS. 
EFFECTIVE  DATE:  12  noon.  Akska  local 
time  (A.Lt.).  December  29, 1993.  until 
12  midnight,  A.I.U  December  31, 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 


Andrew  N.  Smolcer,  Resource 
Management  Specialist,  Fisheries 
Management  Division,  NMFS,  907-586- 
7228. 

SUPPI^MENTARY  INFORMATION:  The 
groimdfish  fishery  in  the  BSAI  exclusive 
economic  zone  is  marmynj  by  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management.  Plan  for  tihe 
Groundfish  Firiiery  of  the  BSAI  (FMP) 
prepared  by  the  North  Pacific  Rshery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Managranent  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

In  accordance  with  §  675.20(a)(2),  the 
final  1993  initial  specifications  for 
groundfish  in  the  BSAI  (58  FR  8703, 
February  17, 1993),  and  a  subsequent 
reserve  release  (58  FR  44136,  August  19, 
1993),  established  the  allowance  of 
pollock  TAC  for  vessels  catching 
pollock  for  processing  by  the  offshore 
component  in  the  BS  as  781.625  metric 
tons  (mt). 

The  Director  of  the  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined,  in  accordance  with 
§  675.20(a)(8),  that  the  allowance  of 
pollock  TAC  for  the  offshore  component 
in  the  BS  soon  will  be  reached. 
Therefore,  the  Regional  Director  has 
established  a  directed  fishing  allowance 
of  778,625  mt,  with  3,000  mt  to  be  taken 
as  incidental  catch  in  directed  fishing 
for  other  species  in  the  BS. 
Consequently,  NMFS  is  prohibiting 
directs!  fishing  for  pollock  by  vessels 
catching  pollock  fw  processing  by  the 
offshore  component  in  the  BS,  effective 
fiom  12  noon.  A.l.t.,  December  29, 1993, 
until  12  midnight,  A.l.t.,  December  31, 
1993. 

Directed  fishing  standards  for 
applicable  gear  types  may  be  found  in 
the  regulations  at  §  675.20(h). 

Qassifici^oB    9 

This,action  is  taken  under  §  675.20. 
List  of  Subjects  in  50  CFR  part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated:  December  27, 1993. 
Riclurd  H.  SchMfer. 
Director  of  Office  of  Fisheries  Consenntion 
and  Management.  National  Marine  Fisheries 
Service. 

IFR  Doc.  93-31947  Filed  12-27-93;  3:07  pmj 
BOiJNe  CODE  3510-22-li 
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Proposed  Rules 


Federal  Register 

Vol.  58,  No.  249 

Thursday.  December  30.  1993 


Ttw  s«dion  of  ttw  FEDERAL  REGISTER 
conWm  noticM  to  the  public  ol  tht  proposed 
jssuww*  eH  njtn  and  ragulaiions.  The 
pupoee  of  twee  noiCM  is  to  give  interested 
peiaons  an  opportuniiy  to  pwtictpato  in  the 
ruto  metong  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

FamMTS  Horn*  Administration 

7  CFR  P»t»  1910, 1924. 1941. 1943. 
1945, 1961. 1962.  and  1960 

RIN  0675^845 

Loan  Aaaaaamants  and  Marlwt 


AQCNCY:  Farmers  Home  Administration. 

USDA. 

ACnow;  Proposed  rule.       

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  direct  and  guaranteed  farm 
loan  regulations  to  implement  changes 
to  the  Consolidated  Farm  and  Rural 
Development  Act  (CONACT)  by  the 
Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (FACT  Act),  and  the 
Agricultural  Credit  Improvement  Act  of 
1992  (1992  Act).  These  amendments  are 
to  propose  a  means  of  implemmting 
and  coordinating  "loan  assessment," 
"market  placement,"  and  the 
"graduation  of  seasoned  direct  loan 
borrowers  to  the  loan  guarantee 
program."  The  intended  effect  is  to 
improve  the  success  rate  of  borrowers 
receiving  FmHA  assistance  and  to 
expedite  their  transitions  to  conunercial 
credit. 

DATES:  Comments  must  be  submitted  by 
February  28, 1994. 

A00RES8CS:  Submit  written  comments, 
in  duplicate,  to  the  Office  of  the  Chief, 
Regulations  Analysis  and  Control 
Branch,  USDA,  Fanners  Home 
Administration,  room  6348-S,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  IX  20250-0700.  Written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  working  hours  at  the 
above  address. 

FOM  FURTNER  MFORMATION  CONTACT: 
Steven  R.  Bazzell,  Senior  Loan  Officer, 
USDA,  Farmers  Home  Administration, 
Fanner  Programs  Loan  Making  Division, 
room  5424-S,  14th  Street  and 
Independence  Avenue,  SW.. 


Washington,  DC  20250-0700, 
Telephone  (202)  720-3889. 

SUPPI^MENTARY  INFORMATION: 

Classification 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12866,  and  we  have  determined  that  it 
is  not  a  "significant  regulatory  action." 
Based  on  information  compiled  by  the 
Department,  we  have  determined  that 
this  proposed  rule: 

(1)  Would  have  an  effect  on  the 
economy  of  less  than  $100  million: 

(2)  Would  not  adversely  affect  in  a 
material  way  the  economy,  a  sector  of 
the  economy,  productivity,  competition, 
jobs,  the  environment,  public  health  or 
safety,  or  State,  local,  or  tribal 
governments  or  communities: 

(3)  Would  not  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taken  or  planned  by 
another  agency; 

(4)  Would  not  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  rights  and 
obligations  of  recipients  thereof;  and 

(5)  Would  not  raise  novel  legal  or 
policy  issues  arising  out  of  legal 
mandates,  the  President's  priorities,  or 
principles  set  forth  in  Executive  Order 
12866. 

Intergovenmiental  Consultation 

1.  For  the  reasons  set  forth  in  the  final 
rule  related  to  Notice  7  CFR  part  3015. 
subpart  V  (48  FR  29115,  June  24, 1983) 
and  FmHA  Instruction  1940-J, 
"Intergovernmental  Review  of  Farmers 
Home  Administration  Programs  and 
Activities"  (December  23, 1983),  Farm 
Ownership  Loans,  Farm  Operating 
Loans,  and  Emei^ncy  Loans  are 
excluded  from  the  scope  of  Executive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

2.  The  Soil  and  Water  Loan  Program 
is  subiect  to  the  provisions  of  Executive 
Order  12372  and  FmHA  Instruction 
1940-J. 

Programs  Afifeded 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 

10.404 — Emergency  Loans 
10.406— Faim  Operating  Loans 
10.407 — Faim  Ownership  Loans 
10.416— Soil  and  Water  Loans 


Environmental  Impact  Statement 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  part  1940. 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  significantly  affect  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969. 
Public  Law  91-190.  an  Environmental 
Impact  Statement  is  not  required. 

Civil  Justice  Reform 

This  document  has  been  reviewed  in 
accordance  with  Executive  Order  (E.O.) 
12778.  FmHA  has  determined  that  this 
action  does  not  unduly  burden  the 
Federal  Court  System  since  it  meets  all 
applicable  standards  provided  in 
section  2  of  the  E.O. 

Paperwwk  Reduction  Act 

The  information  collection 
requirements  contained  in  these 
regulations  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  control  numbers  0575-0134. 
0575-0141,  0575-0085.  0575-0083. 
0575-0090,  and  0575-0079  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
The  revised  information  collections 
contained  in  0575-0061, 0575-0093. 
and  0575-0111  will  be  submitted  to 
OMB  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1980. 
Public  reporting  for  this  collection  of 
information  is  estimated  to  vary  from 
five  minutes  to  twenty  minutes  per 
response,  with  an  average  often 
minutes  per  response,  including  time 
for  reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  The  reporting  and/or 
recordkeeping  requirements  contained 
in  these  regulations  will  not  become 
efliective  until  approved  by  OMB.  Please 
send  written  comments  to  the  Office  of 
Information  Regulatory  Affairs,  OMB, 
Attention:  Desk  Officer  for  USDA. 
Washington.  DC  20503.  Please  send  a 
copy  of  your  comments  to  Jack  Hoist  on. 
Agency  Clearance  Officer,  USDA. 
FmHA.  AG  Box  0743,  Washington.  DC 
20250. 
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DiscossioB  of  Proposed  Rule 

The  impetus  for  this  proposed  rule 
was  provided  by  the  FACT  Act  and  the 
1992  Act  These  proposed  amendments 
are  intended  primarily  to  implement 
loan  assessment,  market  plaoenient,  and 
the  graduation  of  seasoned  direct  loan 
borrowers  to  the  loan  guarantee 
program,  FmHA  is  also  proposing 
numerous  other  administrative  changes, 
such  as  removing  many  internal 
supervisory  procedures  and  placing 
them  in  t  huidbook.  which  will  be 
available  to  the  public.  This  latter 
change  is  part  of  a  long  term  eflbfl  to 
reduce  the  volume  of  administrative 
items  in  the  Agency's  regulations  and 
make  the  future  implementation  of 
legislative  requirements  easier.  The 
obsolete  term  "insured"  loans  is  being 
replaced  with  "direct"  loans  wherever  it 
appears  in  the  parts  of  the  Code  of 
Federal  Regulations  affected  by  this 
proposed  rule.  This  is  in  accordance 
with  the  terminology  changes  required 
by  the  Credit  Reform  Act  of  1990.  The 
1992  Act  required  that  section  14  be 
promulgated  as  an  interim  rule. 
However,  the  Act  also  stipulated  that 
section  14  be  coordinated  with  loan 
assessment  and  maii»t  placement 
activities.  Since  there  is  an 
interrelationship  between  these  three 
activities  and  an  unforeseen  timing 
conflict  for  implementation  (propped 
versus  interim  rule),  section  14  has  been 
included  with  the  proposed  rules  fior 
loan  assessment  and  market  placement 
so  that  the  public  can  better  evaluate  the 
implementation  of  the  programs. 

FmHA's  farm  loan  programs  mission 
is  to  provide  temporary  financial  and 
supmvisery  assistance  to  formers  and 
ranchers  who  have  realistic  chances  to 
achieve  and  maintain  a  Canning 
operation,  but  who  are  temporarily 
unable  to  secure  commercial  credit  at 
prevaiting  rates  and  terms  in  their  local 
community.  FmHA  direct  loan 
assistance  is  presently  approved  and 
serviced  in  FmHA  County  Offices  and 
provides  lower  interest  rates  and  longer 
repayroeat  periods  than  is  normally  be 
found  in  the  private  lendii^  sector. 
FmHA's  ^1  is  to  assist  farmerB  in 
becoming  financially  viable  through  the 
combination  of  its  mora  fiivorable 
lending  terms,  borrower  supervision, 
measuring  and  monitoring  of  progress, 
and  trainteg.  The  1992  Act  imposed  a 
general  limit  of  IS  years  (not  more  than 
10  for  direct  OL  loans)  on  FmHA's 
direct  and  guaranteed  operating  loan 
assistance  to  borrowers.  Steady  financial 
progress,  therefore,  is  essential  in  order 
for  borrowMs  to  obtain  commercial 
credit  within  these  time  limits. 


FmHA  guaranteed  assistance  is 
provided  in  conjunction  with  loans 
made  and  serviced  by  commercial 
lenders.  As  a  group,  FmHA's  guaranteed 
loan  borrowers  are  financially  stronger 
than  the  direct  borrowers,  but 
nonetheless  are  still  perceived  as 
unacceptable  credit  risks  by  the  lenders 
without  the  loss  protection  afforded  by 
FmHA's  loan  guarantee.  Since 
guaranteed  borrowers  exhibit  fewer  of 
the  financial  and  management  problems 
that  beset  direct  loan  bmrowers,  fewer 
supervisory  controls  and  less  intensive 
monitoring  are  typically  needed  for 
guaranteed  borrowers.  Commercial 
lenders  are  responsible  for  property 
servicing  the  guaranteed  borrower's  loan 
with  FmHA  oversight. 

In  broad  terms,  the  foregoing 
describes  FmHA's  IcMig-standing 
mission  to  assist  fanners,  with  &e  most 
intensive  supervision  and  assistance 
dedicated  to  its  direct  loan  borrowers. 
Concerns  have  arisen,  however,  as  to  the 
effectiveness  of  these  efforts  to  guide 
borrowers  from  the  direct  program 
through  the  guaranteed  program  and  on 
to  commercial  credit.  Senate  Report 
101-357  (Report)  in  disoussing  the 
FACT  Act  loan  assessment  and  market 
placement  provisions,  cites  the  need  for 
FmHA  to  improve  analysis,  training  and 
supervision  of  its  borrowers  to  assist 
them  in  establishing  a  financially  viable 
operation.  Qted  in  the  Report  is  a 
General  Accounting  Office  (GAO)  report 
titled — Fanners  Home  Administration. 
Farm  Loan  Programs  Have  Become  a 
Continuous  Source  of  Credit  (GAO/ 
RCED-89-3).  This  GAO  report  states 
that  42  percent  of  FmHA's  borrowers 
had  received  assistance  for  more  than  10 
years.  There  are  many  factors  outside 
the  scope  of  FmHA's  control  that 
contribute  to  this  statistic  and  the 
Agency's  ability  to  help  restore  them  to 
financial  viability.  Such  factors  include 
cyclical  economic  downturns  and  the 
financial  condition  of  farmers  when 
they  first  seek  FmHA  assistance. 

Loan  Assessment 

Section  1819  of  the  FACT  Act 
(CONACT  section  360)  requires  FmHA 
to  evaluate  the  farming  plan  and 
financial  condition  of  each  farmer  or 
randier  applicant  determined  eligible 
by  the  County  Committee.  In  the 
evaluation,  FmHA  will  consider  The 
necessity  of  assistance,  loan  amount  and 
rate  of  interest  required  by  applicants  to 
cover  expenses  and  build  an  adequate 
equity  base,  goals  set  by  applicants,  and 
the  prospects  for  appUcants'  plans  of 
operati(Hi  to  culminate  in  a  financially 
viable  operation.  A  semi-annual  review 
of  direct  loans  and  a  periodic  review  of 
guaranteed  loans  is  required.  In 


addition,  all  delinquent  borrowers  are 
required  to  be  assessed  under  these 
provisions.  Specifically,  FmHA  must 
determine  the  cause  of  and  action 
necessary  to  cure  the  delinquency. 
FmHA  was  provided  authority  to 
contract  for  loan  assessments  with 
entities  eligible  to  provide  "Borrower 
Training,"  under  Section  1818  of  the 
FACT  Act  (CONACT  section  359). 
Passage  of  the  1992  Act  subsequently 
necessitated  the  coordination  of  Loan 
Assessment,  Maiicet  Placement,  and 
Borrower  Training  provisions  of  the 
FACT  Act  with  the  Graduation  of 
Seasoned  Direct  Borrowers  provision  of 
the  1992  Act  as  discussed  below. 

With  these  statutory  requirements  in 
mind,  FmHA  understands  that  it  must 
upgrade  its  assessment  of  each  forming 
operation  to  adiieve,  for  example:  more 
meaningful  credit  counseling  and 
overall  communication,  appropriate 
numbers  of  form  visits  and  inspections, 
and  better  utilization  of  outside 
professionals  such  as  the  Extension 
Service  and  farm  managers.  All 
applicants  and  borrowers  will  be 
assessed,  but  if  an  applicant  does  not 
receive  FmHA  assistance,  the 
supervisory  aspects  of  the  loan 
assessment  regulations,  such  as 
performing  chattel  inspections  will 
obviously  not  be  applicable.  While 
FmHA  has  always  analyzed  farming 
operations  and  provided  credit 
supervision,  it  is  now  attempting  to 
provide  a  more  comprehensive 
assessment  process,  primarily  for  direct 
applicants  and  borrowers,  to  better: 

(1)  Establish  the  precise  financial 
position  of  the  farming  operation, 

(2)  Determine  the  management's 
critical  strengths  and  weaknesses. 

(3)  Identify  the  goals  of  the  operator, 

(4)  Assist  FmHA  and  the  farmer  to 
develop  a  short,  intermediate  and  long- 
term  strategy  to  make  critical  financial 
and  management  improvements, 

(5)  Help  identify  training  and 
educational  need^of  the  operator, 

(6)  Provide  a  means  to  measure 
progress  over  time. 

(7)  Determine  appropriate  controls 
and  supervision  on  an  individualized 
basis, 

(8)  Establish  accountability  on  the 
part  of  FmHA  and  the  borrower  by 
providing  a  well-documented  account  of 
strategies  and  the  quality  of  resuhs 
achieved. 

(9)  Improve  coc^ration  and 
understanding  by  emphasizing  face-to- 
face  communications. 

(10)  Involvement  of  applicants  and 
borrowers  in  the  analysis  and 
suoervision  process,  and 

(11)  Enable  borrowers  to  graduate  to 
commercial  credit  with  FmHA  loan 
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guanntM  ssristanos  and  ultimately 
without  FmHA  assistanoe. 

In  the  mofa  oomprahensive 
assessment  process,  professional  fann 
managers  will  be  utilind  to  the  fullest 
extent  based  on  the  complexity  of  the 
operation,  the  expertise  of  the  FmHA 
County  &ipervisor,  and  the  amount  of 
funds  appropriated  by  Ccmgress  for 
contracting.  The  components  common 
to  all  agricultural  operations  will  be 
evaluated  by  the  FmHA  Countv 
Supervisor  (and  any  contracted 
professional  tsim  managers).  Common 
comp<MienU  include:  The  real  estate  and 
facilities  available,  the  amount  and  type 
of  fjn^nring  needed  to  carry  out  the 
operation,  conservation  measures, 
personal  and  business  goals  of  the  farm 
operator,  and  the  farm  business 
organization  and  key  personnel 
involved  in  the  operation.  Specific 
material  weaknesses  or  obstacles  to 
long-term  financial  viability  will  be 
identified  andprioritized  from  most  to 
least  critical.  Tne  prt^ected  farm  plan 
will  be  analyzed  in  light  of  the  strengths 
and  weaknesses  identified  in  the 
operation.  If  a  plan  will  not  work  as 
developed,  the  County  Supervisor  will 
suggest  alternative  approaches. 

Uidividualized  supervision  and 
training  strategies  will  be  developed 
based  on  the  specific  needs  identified  in 
the  assessment,  with  the  most  critical 
needs  addressed  first.  Ideally,  the 
borrower  training  requirements 
(mandated  by  the  FACT  Act)  would  be;, 
derived  as  part  of  th«.loan  assessment 
process.  However,  the  borrower  training 
requirements  are  mandated  to  be 
established  at  the  time  of  certification 
by  the  FmHA  County  Committee,  while 
loan  assessment  is  mandated  to  occur 
after  the  County  Committee 
certification.  Therefore,  borrower 
training  needs  identified  by  the  loan 
assessment  will  be  recommended,  but 
not  required,  for  the  borrower. 

At  the  end  of  the  normal  production 
cycle  the  progress  of  the  borrower  will 
be  measured  and  the  effisctiveness  of  the 
supervisory  strategy  reevaluated  and 
revised,  as  appropriate.  On  a  semi- 
annual basis.  County  Supervisors  will 
review  the  written  goals  and  agreements 
established  as  part  of  the  loan 
assessment  process.  If  problems  or 
ma|or  changes  with  the  operation  are 
expected,  the  borrower  and  County 
Supervisor  will  meet  to  determine  what 
corrective  actions  are  appropriate.  It 
will  be  mandatory  that  a  year^nd 
analysis  be  performed  for  (1)  first  time 
borrowers.  (2)  borrowers  with  annual 
operating  loans,  (3)  borrowers  who  are 
currently,  or  who  are  anticipated  to  be. 
delinquent,  and  (4)  borrowers  who  are 
receiving  limited  resource  interest  rates. 


These  are  the  highest  risk  borrowers 
who  can  benefit  most  from  close 
supervision.  A  year^nd  analysis  is 
already  required  under  subpart  A  of  part 
1951  of  this  chapter  for  limited  resource 
borrowers.  Other  borrowers  will  receive 
a  year-end  analysis  at  the  discretion  of 
the  County  Supervisors  as  determined 
and  documented  in  their  assessments  of 
the  borrowers.  An  example  of  a 
borrower  who  may  not  need  the  year- 
end  analysis  would  include  a  borrower 
with  a  term  loan  only  who  has 
performed  as  agreed.  However.  FmHA 
will  obtain  an  annual  balance  sheet  and 
projected  cash  flow  so  that  the  borrower 
can  be  classified  or  reclassified  in 
accordance  with  FmHA  Instruction 
2006-W.  This  is  needed  to  implement 
the  provisions  of  the  1992  Act  requiring 
the  Graduation  of  Seasoned  Direct 
Borrowen  to  the  Loan  Guarantee 
Program.  Rraulatorily  mandated 
numbera  of  field  visits  and  inspections 
will  be  eliminated,  for  example.  Instead, 
the  number  will  be  determined  on  an 
individual  basis  as  part  of  the  loan 
assessment  process.  Borrowers  require 
different  levels  of  supervision  and 
monitoring,  and  this  change  will  allow 
FmHA  to  assess  each  farming  operation 
and  apply  attention  and  resources  to  its 
customera  baaed  on  their  individual 
needs.  FmHA's  requirements  regarding 
5-year  averages  for  determining 
production  and  financial  capabilities 
also  will  be  revised  to  clarify  that 
historical  information  is  used  to 
esUblish  a  baseline  against  which 
positive  or  negative  adjustments  can  be 
made  with  proper  justification.  Greater 
discretion  in  this  area  is  expected  to 
yield  more  accurate  determinations. 
Production  records  from  an  operation  to 
be  taken  over  by  an  applicant  will  also 
be  considered  when  deriving  the 
baseline  production  capabilities.  If  an 
applicant  or  borrower  is  affected  by 
disastera  and  an  accurate  projection 
cannot  be  made,  county  or  state 
averages  will  continue  to  be  used. 
However,  if  applicants  or  borrowers 
have  never  produced  yields  at  the 
county  or  state  average,  their  actual 
yields  will  be  used.  FmHA  is  proposing 
this  change  to  eliminate  assistance  to 
applicants  who  receive  loans  by  virtue 
of  an  unintended  regulatory  loophole, 
but  who  in  fact  have  no  reasonable 

!>rospects  for  repaying  the  loan  as  set 
brth  in  the  promissory  note(s). 

For  guaranteed  loans.  FmH/L  will  add 
items  pertaining  to  loan  assessment  to 
the  already  required  loan  narrative 
submitted  by  lendere  requesting  a  loan 
guarantee.  Also,  to  comply  with  the 
statutory  monitoring  provisions  of  loan 
assessment.  County  Supervisore  will  be 


required  to  monitor  borrower  progress 
as  part  of  FmHA's  routine  lendm 
monitoring  responsibilities.  If  a 
delinquency  occurs.  FmHA  wrill  assist 
the  lender  in  developing  available 
options.  However.  FmHA's  capacity  in 
this  regard  will  be  strictly  as  a 
consultant  and  the  lender  is  imder  no 
obligation  to  follow  FmHA  advice  or 
suggestions. 

FmHA  will  also  remove  many 
administrative  provisions  from  7  CFR 
part  1924,  subpart  B.  which  is  the 

firimary  implementing  regulation  for 
oan  assessment.  This  is  proposed  to 
reduce  the  volume  of  FmHA 
regulations,  provide  simpler  guidance  to 
field  staff,  and  expedite  implementation 
of  future  regulatory  changes. 

FmHA  proposes  to  make  further 
administrative  changes  to  give  FmHA 
personnel  greater  flexibility  in  carrying 
out  assessment  and  supervision. 


Market  Placement 

Section  1821  of  the  FACT  Act 
(CONACT  section  362)  requires  creation 
of  a  process  whereby  direct  farm  loan 
borrowera  who  have  reasonable  chances 
to  qualify  for  commercial  credit  can  be 
placed  wiUi  commercial  lenders  using 
FmHA  loan  guarantees. 

As  proposed  by  FmHA.  the  loan 
assessment  process  will  identify  the 
loan  amounts,  interest  rates,  and  level  of 
supervision  needed  by  applicants  and 
borrowera  to  carry  out  their  operations. 
Those  applicants  and  borrowera  who 
meet  the  requirements  of  local 
commercial  lendera.  taking  into 
consideration  the  risk  mitigating  effect 
of  FmHA's  loan  guarantees,  then  will  be 
handled  under  Mari^  Placement 
procedures  (7  CFR,  part  1980.  subpart 
B).  After  a  lender  has  examined  a  case 
referred  to  them  by  FmHA  and  agrees  to 
provide  the  financing  with  an  FmHA 
guarantee.  FmHA  will  use  the 
assessment  data  to  prepare  all  the 
documents  needed  for  the  lender  and 
FmHA  to  consummate  the  loan  and/or 
line  of  credit  guarantee.  FmHA  believes 
this  will  provide  much  better  service  to 
lendera  and  farm  customera  by 
eliminating  paperwork  requirements 
and  virtually  eliminating  waiting 
periods.  FtaHA  will  modify  its  County 
Committee  certification  so  that  a  loan 
applicant  may  be  determined  eligible  for 
FmHA  assistance,  but  receipt  of  direct 
loan  assistance  will  be  contingent  upon 
the  unavaiUUlity  of  financing  through 
the  loan  guarantee  program.  At  present, 
the  County  Committee  certification  is 
tied  specifically  to  either  the  direct  or 
guaranteed  program,  which  requires 
time-consuming  reconsideration  by  the 
County  Committee  whenever  an 
applicant  moves  between  these  two 
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programs.  The  Market  Placement 
program  will  also  be  utilized  to 
implement  section  14  of  the  1992  Act 
regarding  the  Qaduation  of  Seasoned 
Direct  Borrowera  to  the  Loan  Guarantee 
Program  as  discussed  below.  Interest 
assistance  will  be  considered  as  needed 
for  the  borrower  to  obtain  a  guaranteed 
loan  as  required  by  section  14  of  the 
1992  Act  (CONACT  section  333A) 
discussed  below.  No  regulation  changes 
are  needed  to  effiact  this  rule. 

Graduation  of  Seasoned  Direct 
Borrowen  to  the  Loan  Guarantee 
Program 

CONACT  section  333A  requires  an 
annual  review  of  direct  borrowera 
within  the  loan  assessment  context  to 
determine  whether  they  meet  FmHA's 
definition  of  "commercial"  or 
"standard."  Commercial  or  standard 
classified  borrowera  will,  with  the 
borrower's  approval,  be  referred  to  local 
"Approved  Lendera"  by  means  of  a 
prospectus.  FmHA  must  provide 
interest  assistance  in  aocwdance  mth 
CONACT  section  351  as  needed  for  the 
borrower  to  obtain  a  guaranteed  loan.  If 
no  offer  is  made  by  the  approved  lender 
to  provide  financing,  the  tmrrower 
would  continue  to  be  eligible  to  receive 
direct  loan  assistance. 

FmHA  proposes  to  implement  this 
provision  in  subpart  F  of  part  1951  of 
this  diapter  by  adopting  the  commercial 
and  standard  classification  criteria  for 
the  graduation  of  all  its  direct 
borrowera.  not  only  those  graduating  to 
commercial  credit  with  a  loan 
guarantee.  This  will  avoid  a  regulatory 
process  for  borrower  graduation.  The 
classification  and  reclassification  of 
applicants  and  borrowera  will  be 
accomplished  annually  in  conjunction 
with  the  loan  assessment  process,  llie 
proposed  rule  will  also  reduce  the 
currMit  process  of  conducting  four 
quarteriy  graduation  reviews  dowm  to 
one  annual  review  and  expand  the 
current  definition  of  graduation  to 
include  those  borrowera  refinancing 
direct  loans  via  the  loan  guarantee 
program. 

FmHA  also  will  expand  the  scope  of 
lendera  provided  prospectus 
information  from  the  statute's  " 
"certified"  and  "approved"  lendera  to 
include  other  "eligible"  lendera.  This 
expansion  is  necessary  because  of  the 
phasing-out  of  the  approved  fender 
prmram  due  to  the  new  certified  and 
preraired  fender  programs,  which  were 
created  by  the  1992  Act.  In  acccxrdance 
with  Uie  1992  Act.  written  permission 
will  be  requested  from  borrowera  before 

f>rospectus^infonnation  is  provided  to 
enders.  Permission  is  not  needed  fitmi 
new  loan  applicants  for  FmHA  to 


approach  lendera  about  the  possibility 
of  guaranteed  financing,  since 
information  provided  with  a  loan 
application  is  routinely  referred  to 
creditora  in  order  to  determine 
repayment  ability  and  eligibility  in 
accordance  with  the  Privacy  Act.  Fat 
those  borrowera  who  refuse  permission 
to  FmHA  to  provide  prospectus 
information  to  lendere.  FmHA  will 
notify  those  borrowera  when  they  meet 
the  commercial  or  standard 
classification  criteria,  provide  them 
with  any  information  needed  in  FmHA's 
case  files,  and  allow  them  60  days 
within  which  to  formally  apply  for 
guaranteed  or  non-guarantMd 
commercial  credit  and  respond  to 
FmHA.  For  good  cause,  the  County 
Supervisor  may  extend  additional  time 
to  *Jie  borrower  beyond  the  60-day 
period.  Cases  of  borrowera  who  f^l  to 
cooperate  with  a  graduation  request  will 
be  referred  for  legal  action  after  written 
notice  to  the  borrower  and  a  10-day 
response  period. 

An  annual  reminder  letter  regarding 
FmHA's  graduation  requirement  will  be 
sent  to  operating  loan  borrowera,  which 
will  also  notify  them  of  the  number  of 
yeare  they  are  eligible  to  receive  FmHA 
operating  loan  assistance.  FmHA's 
Exhibits  A.  B.  and  C,  which  are  for 
internal  administrative  purposes  by 
FmHA  staff  will  no  longer  published 
under  7  CFR.  part  1951.  subpart  F. 
Subpart  F  of  part  1951  is  being 
published  in  its  entirety  as  a 
convenience  to  aid  in  reading  and 
understanding  how  the  above-described 
changes  fit  into  existing  procedure. 
Existing  sections  have  bosn  retitled  and 
other  administrative  revisions  have  been 
made:  however,  the  substantive  changes 
to  that  subpart  affect  only  farmer 
programs  loans  and  comments  are 
solicited  on  these  changes  only. 

Miscdlaneous 

In  addition  to  the  statutorily 
mandated  changes,  FmHA  is  proposing 
to  update  its  chattel  security  regulations 
to  reflect  the  Central  Filing  System 
(CFS)  authorized  by  the  Food  Security 
Act  of  1985  and  since  adopted  in  several 
States.  In  States  with  a  CFS,  filing  will 
be  made  in  accordance  with  the  CFS 
system  and  any  State  Uniform 
Conunerdal  Code  (UOC)  system.  In 
States  vrithout  a  CFS.  filing  will  be 
according  to  the  State  system  with 
actual  notice  given  to  potential 
purchasera  of  farm  products.  In 
addition,  the  list  of  specific  items  to  be 
addressed  by  lendera  in  the  guaranteed 
loan  or  line  of  credit  (LOC)  agreement 
will  be  changed  to  eliminate  restrictions 
on  consolidations,  mergera.  etc.  since 
this  provision  is  seldom  applicable  to 


FmHA  farm  borrowers.  Limits  on  living 
expenses,  loan  purposes,  special  credit 
conditions,  and  collateral  requirements, 
however,  will  be  added  as  new  items  to 
be  addressed  in  the  guaranteed  loan/ 
LOC  agreement.  These  are  more 
applicable  to  farm  borrowera  and  are 
needed  to  avoid  misunderstandings 
between  lendera  and  FmHA  on  existing 
rules.  Finally,  "current  balance  sheet" 
will  be  defined  as  one  that  is  less  than 
90  days  old  on  the  date  of  application. 
An  application  for  a  loan  giuirantee 
must  include  a  current  balaiu»  sheet 
from  all  entity  membera. 

List  of  Subjects 

7  CFR  Part  1910 

Applications,  Credit,  Loan 
programs — ^Agriculture.  Loan  -« 

programs— Housing  and  community 
development.  Low  and  moderate 
income  housing.  Marital  status 
discrimination.  Sex  discrimination. 

7  CFR  Part  1924 

Agriculture,  Construction 
management.  Construction  and  repair. 
Energy  conservation.  Housing,  Loan 
programs — ^Agriculture,  Loan 
programs— Housing  and  coimminity 
development,  Low  and  moderate 
income  housing. 

7  CFR  Part  1941 

Crops,  Livestock.  Loan  programs — 
Agricultiue,  Rural  areas.  Youth. 

7  CFR  Part  1943 

Credit  Loan  Programs — ^Agriculture, 
Recreation  and  recreation  areas.  Water 
Resources. 

7  CFR  Part  1945 

Agriculture,  Disaster  assistance.  Loan 
programs — Agriculture. 

7  CFR  Part  1951 

Account  servicing.  Credit,  Loan 
programs— A^culture,  Loan 
programs— Housing  and  community 
development.  Low  and  moderate 
income  housing  loans — Servicing.  Debt 
restructuring. 

7  CFR  Part  1962 

Crops.  Govermnent  property. 
Livestock,  Loan  programs — Agriculture. 
Rural  areas. 

7  CFR  Part  1980 

Agriculture,  Loan  programs — 
Agriculture. 

Therefore,  chapter  XVm.  title  7.  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 
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PARTItlO-aENERAL 

1.  Tk*  sutiMrHy  citation  for  put  1910 
coDtki— ■  io  iMd  as  ktkmt: 

rtilfcliaj  7  USXl  Mtft  42  U.S.C  1410; 

s  U.&C  act:  7  era  203  «Mi  rTSi 
Subpart  A— Reoeiviiig  and  ProcMSing 


2.  Section  1*10.4  is  amended  by 
redaaitnatiBt  paiapaphs  (c)  tbroueh  (k) 
as  (d)  tbrouf^  (I),  respectively,  and 
adding  new  paragraphs  (bM25)  and  (c)  to 
read  as  follows: 


il»KI.4 


0>)*  *  ' 

(25)  Completion  of  th«  assesnnent  in 
accordance  with  S  1924.55  of  subpol  B  of 
part  1924  of  this  dMplsr. 

•         •        •         •        • 

(c)  Notifying  appUcauts  that  direct 
knn  eUphUatffot  cuntnt  borrowers  is 
subject  to  titeuaavmUbiUtytrf 
guaranteed  financing.  If  the  County 
Supervisor  assessment,  completed  in 
accordance  with  §  1924.55  of  subpart  B 
of  part  1934  of  this  chapter,  concludes 
that  guanntaad  aatistsnre  nay  be 
available,  with  or  without  interest 
assistanoa.  a  prospectus  «riU  be  sent  to 
area  lenders  in  accordance  with 
$  1951.262(h)  or  (i)  of  subpart  F  of  part 
1951  of  this  chapter,  as  appropriate.  If 
a  lender(s)  indicates  interest  in 
providing  financing  with  an  FmHA  loan 
guarantee,  refer  to  S  1980.113(c)  of 
subpart  B  of  part  198Q  of  this  chapter  for 
handling  as  a  Market  Placement 
application.  No  direct  loan  to  a  current 
borrow^  will  be  approved  until  the 
process  outlined  in  this  paragraph  has 
been  concluded. 

•  •        •        •        • 

3.  Section  1910.6  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

|l»lOie   NotiftealioaetappdcanL 

•  •       •        •        • 

(a)  FovorabJt  eligibiiity  decision.  If  the 
decision  of  ettgihihty  is  favorable,  the 
County  Supervisor  will  notify  the 
applioiU  within  5  calendar  days  of  the 
County  ConuBittee  detemdnetion.  For 
OL.  FO.  and  SW  loans,  the  notification 
will  include  the  exact  dates  of  the 
period  of  eligibility,  in  accordance  with 
S  1910.4  (h)  of  this  subpart.  For  Farmer 
Programs,  if  the  County  Supervisor  has 
determined  the  operation  is  feasible,  the 
loan  «vill  be  promptly  processed  in 
accordance  with  the  applicable 
regulations.  Care  should  be  exercised 
that  the  applicant  clearly  understands  a 
decision  of  eligibility  does  not 
constitute  approval  of  the  loan  and  that 
a  direct  loan  cannot  be  approvad  until 
a  determination  is  made  thnxigh  the 


assessment  process  (f  1924.55  of  subpart 
B  of  part  1924  of  diis  chapter)  that 
guaranteed  loan  financing  is  unavailable 
to  the  applicant.  However,  the 
timeframes  set  forth  in  S  1910.4  of  this 
subpart  must  be  adhered  to  in 
accomplishing  the  assessment.  In 
notifying  the  applicant  of  a  favorable 
decision  on  eligibility,  the  County 
Supervisor  will,  when  necessary, 
schedule  a  meeting  with  the  applicant 
to  proceed  with  developing  the  loan 
docket  When  the  applicant  has  been 
determined  eligible  for  assistance  and 
additional  information  becoaaes 
available  that  indicates  the  original 
eligibility  determination  may  be  in 
error,  the  County  Cononittee  will 
reconsider  die  applicant,  taking  the  new 
information  into  account.  The  County 
Committee  will  then  recertify  whether 
or  not  the  applicant  still  meets 
eligibility  requirements,  by  the  use  of 
Form  FmHA  440-2.  Written  notification 
as  to  the  action  taken  will  be  sent  to  the 
applicant  within  5  calendar  days  of  the 
County  Committee  determination. 
•        •        •        •        • 

4.  Section  1910.7  is  amended  by 
revising  paragraph  04  to  reed  as  follows: 


PART  1924-OOMSTmiCTION  AND 
REPAIR 

6.  The  authority  dtation  for  part  1924 
continues  to  read  as  fbUo«vs: 

Authority:  7  U.S.C  1989;  42  U.S.C  1480; 
5  U.S.C  301;.7  CFR  2.23  and  2.7a 

Subpart  B—MMM9«Mnl  Adwtoo  to 
Individual  Duiioaww  and  AppHcants 

7.  Sections  1924.51. 1924.56  through 
1924.61. 1924.71  and  1924.73  are 
revised;  §  1924.100  is  lemoved;  and 
§§  1924.54  and  1924.55  are  added  to 
read  as  follows: 


{1924.51 

This  sets  forth  poricies  for  providing 
management  advice  to  all  Farmer 
Programs  direct  loan  applicants  and 
borrowers.  Farmers  Home 
Administration  (FmHA)  forms  and 
supervisory  handbooks  an  available  in 
any  FmHA  County  Office. 


|l9ia7 


(b)  Fann  and  Home  Plan.  When 
information  on  the  Farm  and  Home  Plan 
indicates  that: 

(1)  The  applicant  has  insufficient 
income  to  repey  the  requested  loan,  pay 
other  debts  and  provide  a  reasonable 
standard  of  livis^  alternative  plans  of 
fjann  operation  will  be  considared  to 
attempt  to  overcome  the  problem.  If  dw 
application  request  is  frota  a  delinquent 
borrower  for  OL  assistance,  the  County 
Supervisor  will  consider  the  borrower 
for  assistance  under  section  1941.14  of 
subpart  A  of  part  1941  of  this  diapter. 

(2)  The  applicant  has  sufficient 
income  to  repay  a  guaranteed  loan,  with 
or  without  interest  assistance,  pay  other 
debts,  and  provide  for  a  reasonable 
standard  of  living,  the  County 
Supervisor  will  refer  to  §  1910.4  (c)  of 
subpart  B  for  guidance. 

•        •        •        •        • 

5.  Section  191001  is  amended  by 
revising  paragraph  (d)  (1)  to  read  as 
follows: 


(1910.8    ReacMnf  an 


(d)'  •  • 
(1)  Farm  busi: 


planning. 


1 1924.54 

As  used  in  this  subpart,  the  following 
definitions  apply: 

Commercial  These  are  PmHA's 
hi^est  quality  Farmer  Programs 
accounts.  The  financial  condition  of  the 
borrowers  is  strong  enough  to  enable 
them  to  absorb  the  normal  adversities  of 
agricultxiral  production  and  marketing. 
There  is  ample  security  for  all  loans, 
there  is  sufficient  cash  flow  to  meet  the 
expenses  of  the  agricuhural  enterprise 
and  the  financial  needs  of  the  family, 
and  to  service  debts.  The  account  is  of 
such  quality  that  commercial  lenders 
would  view  the  loans  as  a  profitable 
investment  This  is  the  same  definition 
as  found  in  FmHA  Instruction  2006-VV 
(copy  avail^Ie  in  any  FmHA  County 
Office). 

Farm  Assessment  and  Supervision 
Reference.  This  reference  communicates 
FmHA  National  Office  administrative 
policy  and  guidance  to  field  staff  on 
conducting  assessments,  year-end 
analyses,  and  general  borrower 
supervision. 

Farm  business  plan.  The  automated  or 
manual  Farm  and  Home  Plan  system, 
which  contains  an  annual,  typical  fif 
diflierent  than  annual  plan),  and  a  Syear 
budget  plan.  FmHA  may  accept  other 
farm  business  plans  if  they  provide  at 
least  the  same  information  as  the  FmHA 
system  to  enable  FmHA  ofGcials  to 
render  a  sound  credit  decision.  The 
annual  plan  may  cover  a  period  of  more 
or  less  than  12  months. 

Farmer  Progfoms  loan.  Includes  Farm 
Ownership  (FO).  Soil  and  Water  (SW). 
Operating  (OL).  Emergency  (EM). 
Economic  Emergency  (EE).  Recreation 
(RL).  Special  Livestock  (SL,.  Economic 
Opportunity  (EO).  and  Softwood  Timber 
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(ST)  loans.  Also  included  are  Rural 
Housing  loans  for  farm  service  buildings 
(RHF),  and  Rural  Housing  (RH)  loans 
where  the  borrower  is  also  indebted  for 
an  FmHA  direct  farm  loan(s)  that  is  not 
a  collection  only  or  judgment  account. 
Non-program  loans,  which  are  defined 
in  §  1965.7  of  subpart  A  of  part  1965  of 
this  chapter,  are  excltided. 

Individual.  The  term  "individual;;  is 
used  throughout  this  subpart  to  refer  to 
the  peison(sl  receiving  FmHA 
supervisionjknd  management  advice.  If 
an  applicant  or  borrower  applies(ied)  to 
FmHA  as  an  individual  applicant,  the 
term  "individual"  means  the  operator. 
In  the  case  of  an  eligible  corporation, 
cooperative,  partnership  or  joint 
operation,  the  term  "individual"  means 
the  pereon(s)  with  the  primary 
responsibility  for  making  management 
decisions  and  carrying  out  the  day-to- 
day physical  tasks. 

FinatKially  viable  operation.  A 
financially  viable  operation  projects  that 
it  can  generate  sufficient  income  to  meet 
annuafoperating  expenses  and  debt 
payments  as  they  become  due,  meet 
basic  family  living  expenses  to  the 
extent  they  are  not  met  by  dependable 
non-fann  income,  provide  for  the 
replacement  of  capital  items,  and 
provide  for  long-term  financial  progress 
to  enable  the  operator  to  obtain 
commercial  credit  Special  beginning 
farmer  OL  borrowera  will  be  considered 
financially  viable  for  loan  approval 
purposes  if  their  10-year  faim  plan 
projects  an  FmHA  classification  of 
"commercial." 

Prospectus.  Consists  of  a  transmittal 
letter  similar  to  FmHA  Guide  Letter 
1951-F-3  with  the  "Historical 
Performance  Woiksheet"  and 
"Summary  of  the  Year's  Business" 
generated  by  the  Automated  Farm  and 
Home  Plan  system  attached.  When  the 
applicant  is  not  an  existing  borrower, 
the  historical  performance  information 
(for  example,  tax  returns)  submitted 
with  the  FmHA  application  may 
substitiite  for  the  Jatter  two  documents. 
The  prospectus  is  used  to  determine 
lender  interest  in  financing  or 
refinancing  specific  FmHA  direct  loan 
applicants  and  borrowers. 

Standard.  These  loan  accounts  are 
fully  acceptable  by  FmHA  standards. 
Loan  risk  and  potential  servicing  costs 
are  higher  than  would  be  acceptable  to 
other  Tendere,  but  are  adequately 
secured.  Repayment  ability  is  adequate, 
and  theie  is  a  high  probability  that  all 
loans  will  be  repaid  as  scheduled  and  in 
full.  This  is  the  same  definition  as  found 
in  FmHA  Instruction  2006-W  (copy 
available  in  any  FmHA  County  Office). 

Typical  year  plan.  A  projected  farm 
business  plan  most  representative  of  an 


operation's  normal  income,  expenses, 
and  capital  debt  payments. 

1192446   Aiasssment  of  the  aflrteuttural 


Assessments  will  be  completed  for 
direct  Farmer  Programs  loan  applicants 
as  reouired  by  subpart  A  of  part  1910  of 
this  chapter.  Assessments  also  are 
required  for  Fanner  Programs  borrowera 
who  are  requested  to  graduate  under 
subpart  F  of  part  1951  of  this  chapter 
and  at  the  time  of  their  year-end 
analyses  if  no  assessment  has  been 
performed  under  this  section.  An 
assessment  is  a  comprehensive 
evaluation  of  the  components  of  an 
operation,  the  identification  of  training 
and  supervisory  needs,  and  the  resulting 
strategy  to  help  the  borrower  achieve 
financial  viability.  Since  FmHA  is  a 
temporary  source  of  credit,  it  is 
important  that  the  time  spent  with 
FndlA  be  used  as  productively  as 
possible  so  that  the  borrower  derives  the 
greatest  benefit  The  assessment  is 
intended  to  provide  a  more  accurate 
determination  of  the  kind  and  amount 
of  FmHA  assistance  needed  by  the 
borrower.  The  assessment  will  more 
thoroughly  identify  positive  and 
negative  trends  and  conditions  in 
management,  earnings,  capital  position, 
productivity,  and  physical  assets.  Based 
on  the  assessment,  this  County 
Supervisor  will  prioritize  the  needs  of 
the  borrowera  so  that  attention  can  be 
focused  on  the  most  critical  areas  first. 
The  assessment  is  the  central 
foundation  upon  which  to  build 
strategies  for  planning,  cn^it  and 
management  coimseling.  loan  controls, 
analysis,  borrower  training,  and  all 
other  needed  supervision.  The 
assessment  is  a  baseline,  or  starting 
point,  against  which  the  effectiveness  of 
FmHA's  assistance  and  the  borrower's 
progress  can  be  measured.  Cooperation 
and  communication  between  FmHA  and 
the  borrower  is  essential,  and  an 
assessment  will  include  thorough 
inspections  of  the  operation  and  face-to- 
face  meetings  with  all  key  individuals. 
The  borrower's  actual  progress  and  the 
eniectiveness  of  FmHA  supervision  will 
be  evaluated  at  the  year-end  analysis. 
Semi-annual  reviews  of  the  assessment 
will  be  performed  in  accordance  vfith 
paragraph  (f)  of  this  section. 

(a)  County  Supervisor  evaluation.  The 
County  Supervisor  will  evaluate  or 
assess  each  of  the  areas  described  in 
paragraph  (b)  of  this  section.  As  part  of 
that  assessment,  the  Coimty  Supervisor 
will  determine  whether  the  proposed 
budget  is  feasible  on  a  direct/guaranteed 
loan  basis,  the  type  and  nature  of  any 
material  financial  or  production 
management  weaknesses  in  the 


operation,  and  the  specific  strategy 
needed,  including  timeframes,  to  effect 
improvements  and  omtrol  risks. 
Material  weaknesses  are  those  that,  if 
ignored,  will  have  a  high  probability  of 
causing  the  business  to  sufiisr  losses  that 
will  jeopardize  repayment,  contribute  to 
losses  to  the  Government,  result  in 
practices  considered  imprudent  by  the 
general  agricultural  and  financial 
community,  and/or  that  hinder 
graduation  and  financial  viability.  If  the 
County  Supervisor  concludes  an 
applicant  for  a  direct  loan,  or  a  borrower 
for  any  servicing  action,  may  qualify  for 
guaranteed  credit,  refer  to  §  1951.262  (h) 
of  subpart  F  of  part  1951  of  this  chapter 
for  providing  a  prospectus  to  lendere.  If 
a  lender(s)  expresses  interest  in 
providing  financing  or  refinancing,  refer, 
to  §  1980.113(c)  of  subpart  B  of  part 
1980  of  this  diapter  for  handling  as  a 
Market  Placement  application. 

(b)  The  assessment  must  take  into 
consideration  the  following 
components: 

(1)  T3rpe  of  operation. 

(2)  Real  estate,  including  facilities, 
(i)  Location  and  size. 

(ii)  Proposed  and  existing 
improvements. 

(iii)  Presence  of  environmental 
hazards. 

(iv)  Coftservation  practices  and 
measures. 

(v)  Adequacy  and  continued 
availability  of  real  estate. 

(vi)  External  factors,  such  as  urban 
encroachment  and  zoning  changes. 

(3)  Chattel  property  used  in  the 
operation. 

(4)  Farm  business  oi]^nization  and 
key  personnel. 

(5)Goab. 

(6)  Historical  financial  data. 

(7)  Projected  budget 

(8)  Planned  changes. 

(9)  Ability  to  obtain  guaranteed  credit 

(c)  Supervision  and  training. 
Appropriate  supervisory  oversight  and 
training  recommendations  will  be 
developed  based  on  the  County 
Supervisor's  evaluation  of  the  strengths 
and  weaknesses  of  the  operation  in 
accordance  with  paragraphs  (a)  and  (b) 
of  this  section  and  §  1924.59  of  this 
subpart.  Borrowers  not  abiding  by  the 
supervisory  agreements  reacheid  vtrill  be 
notified  promptly  in  writing  that 
noncompliance  will  be  considered  by 
the  County  Committee  on  future  FmHA 
loan  eligibility  determinations. 

(d)  Performing  the  year-end  analysis. 
A  year-end  analysis  will  be  completed 
for  all  first-time  borrowers,  borrowers 
Vkrith  annual  operating  loans,  borrowera 
who  are  currently,  or  who  are 
anticipated  to  be,  delinquent,  and 
borrowers  who  are  receiving  limited 


resoum  intarMt  mtm.  OUmt  hommtn 
wiU  NOBiT*  a  y«r«nd  nalyiis  at  tb« 
diacntion  and  juiiyant  of  tha  County 
Supatvkora  aa  diHaiiinad  and 
docmaatad  in  tMr  aaaaaamants  of  the 
bomwan.  An  aoampia  of  a  borrowar 
who  may  not  naad  tba  yaar-and  analyaas 
would  induda  a  Umuwer  with  a  tarn 
loan  only  who  hat  pwfannad  as  agread. 
However.  FMiHA  will  obtain  an  annual 
balance  shaal  and  pto)BCtod  cash  flow  M 
that  tha  borrower  can  be  claaaifiMl  for 
graduation  ptfpoaai  in  aooordanca  with 
subpart  F  oi  part  1951  of  this  chapter. 
Tha  year-and  analyaia  should  coincide 
with  the  borrower's  production/ 
maikating  cycle  and  will  serve  as  an 
opportunity  to  aseeaa  financial 
•ierfonnanc9,  goals  attainBent,  the 
I  Oactivenesa  of  supervision  and 
I  aining.  The  County  Supervisor's  prior 
t  .sessaoent  of  the  operation  should 
fi  iways  be  reviewed  and  changes  made 
:^i  appropriato.  Tha  County  Supervisor 

will:  ■  ,     . 

(1)  Schedule  the  year-end  analysis 
within  the  60-day  period  after 
completion  of  the  borTO*»er's  production 
cvclo* 

(2)  With  the  borrower's  Assistance, 
complete  the  "actual"  columns  on  the 
farm  business  plan  and  Form  FmHA 
1962-1.  "Agreement  for  the  Use  of 
Pioceeds/Raleaaa  of  Chattel  Sedirity." 

(3)  Record  financial  and  production 
resulu  in  the  FmHA  Automated  Farm 
and  Home  Flan  system,  and  review 
projected  farm  businosa  planning  for  th* 
next  production  cyclo^ 

(4) Vfaka  a  coaaplete  entry  in  the  case 
file  ruiming  record,  or  other  woiisheet. 
of  tha  key  n-  anagamant  probleras  which 
were  identified  and  discussed  and  all 
agreements  reached  with  the  borrower. 
Future  supervisory  actions  will  be 
tracked  and  monitored  on  the 
Management  Records  System. 

(e)  Action  to  take  when  year-end 
analysis  is  completed.  When  the 
analysis  of  die  production/marketing 
cycle  haa  been  connpleled  and  the  Farm 
and  Home  Plan  and  Form  FmHA  1962- 
1  ara  developed  for  the  next  production/ 
marketing  cycle,  the  County  Supervisor 
will  take  tha  following  actions: 

(1)  BomHMer  skae^an  number  I. 
Loana  requeatad  Iw  eligible  borrowers 
can  bo  approved  if  the  annual  plan  is 
feasible  and  the  borrower  will  be 
curraMt  aHar  aU  proceeds  from  tha  sale 
of  aaaata  «•  applied  lo  scheduled 
FmHA  and  mm-FbHA  payments.  If 
posaiMa.  advanoaa  of  any  Wan  funds 
will  ba  adiodnlad  lo  be  available  before 
the  baghwing  of  tha  normal  production 
cyda.  If  loan  fends  will  not  be  available 
to  the  borrower  ia  thne  to  begin  the 
normal  production  cycle.,  release  of 
normal  income  as  sal  forth  in  S  1962.17 


of  subpart  A  of  pert  1962  of  this  chapter 
will  be  considered  to  meet  essential 
family  living  and  operating  expenses. 

(2)  Borrower  situation  number  2.  If  the 
next  production  cycle  plan  ia  not 
feasible  but  the  borrower  would  be 
currant  if  the  available  proceeds  were 
applied  on  FmHA  payments,  then  a 
meeting  will  be  held  with  the  borrower 
within  S  worthing  days  of  completing  the 
analysis  to  discuss  solutions  to  the 
problem.  The  borrower  will  be  advised 
of  possible  options  such  as.  primary 
loan  servidng  in  accordance  with 
$  1951.908  of  subpart  S  of  part  1951  af 
this  chapter,  releases  of  proceeds  from 
the  sale  of  normal  income  security,  and 
additional  loan  funds.  Requested  loans 
can  be  approved  if  the  bomwer  is 
found  eligible  and  can  present  a  feasible 
plan  under  appropriate  loan  making 
regulations.  Advances  of  loan  funds  to 
eligible  borrowers,  if  available,  should 
be  scheduled  to  be  available  in  time  to 
begin  the  normal  farming  season.  If  loan 
funds  will  not  be  available  to  the      • 
borrower  in  time  to  begin  the  normal 
production/marketing  cycle,  release  of 
normal  income  as  set  forth  in  S  1962.17 
of  subpart  A  of  part  1962  of  this  chapter 
will  be  considered  to  meet  essential 
family  living  and  farm  operating 
expenses. 

(3)  Borrower  situation  number  3.  If  a 
non-delinquent  borrower  cannot  show  a 
feasible  plan  without  debt  writedo%vn  in 
accordance  with  subpart  S  of  part  1951 
of  this  chapter,  release  of  normal 
income  as  set  forth  in  S  1962.17  of 
subpart  A  of  part  1962  of  this  diapter 
will  be  considered  to  meet  essential 
family  living  and  operating  expenses.  If 
the  account  later  becomes  dehnquent, 
the  borrower  may  be  eligible  for  a 
Distressed  Farmer  Programs  foan  in 
accordance  with  §  1941.14  of  subpart  A 
of  part  1941  of  this  chapter  and  debt 
writedown  in  accordance  with 
§  1951.909  (e)(4)  of  subpart  S  of  pert 
1951  of  this  chaptw. 

(f)  For  all  borrowers,  the  assesunent 
described  under  this  section  will  be 
reviewed  on  a  semi-annual  besis.  The 
County  Supervisor  will  document  the 
case  file  as  to  whether  the  borrower  is 
progressing  in  accordance  with  the  goals 
and  agreements  reedied  as  part  of  the 
assessment.  The  County  Supervisor  may 
consult  with  the  borrower  in  person,  by 
telephone,  or  by  written 
correspondence.  However,  a  meeting 
must  be  sdieduled  as  soon  as  /• 
practicable  to  determine  the  corrective 
options  if  the  borrower  is  delinquent, 
the  County  Supervisor  expects  uie 
borrower  to  becoane  delinquent,  or 
significant  changes  have  oceufred  with 
the  operation. 


|1«24Jt    Fl 

The  Automated  Farm  and  Home  Plan 
system  is  the  primary  tool  used  by 
FmHA  to  evaluate  loan  feasibility  and 
pnvpects  for  achieving  finandal 
viability.  Other  manual  or  automated 
business  planning  systems  may  be  used 
with  the  consent  of  FmHA.  County 
Supervisors  should  also  refer  to  subpart 
A  of  part  1962  of  this  chapter  for  further 
guidance  on  using  Form  FmHA  1962-1. 

(a)  Besponsibility  of  County 
Supervisor.  The  County  Supervisor  will 
refer  to  subpart  A  of  part  1962  of  this 
chapter  regarding  chattel  security  and: 

(1)  At  leest  60  days  prior  to  the  end 
of  the  production  cyde,  send  borrowers 
with  loans  secured  by  diattels  a  letter 
similar  to  exhibit  A,  attachment  1  of  this 
subpart  along  with  blank  Forms  FmHA 
431-2,  "Farm  and  Home  Plan,"  and 
FmHA  1962-1.  Form  FmHA  1962-1 
does  not  expire  until  final  disposition  of 
the  listed  chattel  property  has  been 
accomplished,  or  the  remaining  chattel 
property  has  been  transferred  to  a  new 
Form  FmHA  1962-1. 

(2)  Verify  that  farm  business  plans  are 
consistent  with  the  applicable  highly 
erodible  land  and  wetland  conservation 
requirements  of  exhibit  M  of  subjwrt  G 
of  part  1940  of  this  diapter. 

(b)  Documentation  and  revision  of 
plans.  Farm  business  plans  will  be 
revised  by  the  County  Supervisor  when 
information  submitted  by  the  borrower 
is  unrealistic  and/or  cannot  be  verified, 
or  when  there  are  changes  in  the 
fanning  operation  or  in  the  planned  or 
actual  use  of  loan  funds. 

(1)  When  there  are  major  revisions 
which  cannot  be  easily  accommodated 
on  the  borrower's  farm  business  plan,  a 
new  plan  will  be  completed  and 
attached  to  the  original.  When  a  major 
revision  is  made,  the  plan  must  be 
marked,  "REVISION  I.  H  or  HI,  etc.,"  lo 
reflect  the  latest  revision  under 
consideration. 

(2)  When  revisions  are  made  to  the 
farm  business  plan,  a  new  or  revised 
printout  will  be  provided  to  the 
borrower.  The  County  Supervisor  will 
meet  with  the  borrower  to  discuss,  date 
and  sign  the  revised  plan.  Each  revision 
must  be  drcled.  dated  and  initialed  by 
the  borrower  and  County  Supervisor. 

(3)  Farm  business  plans  must  be  based 
on  data  that  can  be  supported  «iul 
verified,  and  then  documented  in  the 
case  file.  Projected  income  and  expenses 
must  ba  b«ed  on  the  historical 
performance  unless  justification  exists 
and  the  reason  for  the  deviation  is 
documented  in  the  caae  ffle.  Production 
will  be  based  on  the  productioR  trend  as 
supported  by  ^  S^year  production 
history.  Consideration  may  also  be  given 
to  the  influence  of  PmHA's  supervision. 
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The  implementation  of  a  proven 
management  tedmique.  sudi  as 
Integrated  Pest  Management,  or  die 
successful  oomplatlon  of  qiadfic 
training,  such  as  animal  husbandry,  are 
examples  of  where  pontiva  adjustments 
to  historical  production  might  be 
justified. 

(i)  For  existing  fanners,  the 
immediately  preceding  S-year 
production  and  finandal  history  will  ba 
obtained. 

(ii)  For  those  farmera  with  less  than  a 
5-year  history,  the  applicant's  available 
production  and  finandal  history  will  be 
obtained.  Actual  production  records 
from  an  operation  to  be  taken  over  by 
the  farmer  may  also  be  considered. 

(iii)  For  those  farmera  whose 
historical  data  is  less  than  5  yean  or 
otherwise  insuffidently  reliable  to 
provide  an  accurate  estimate,  tha 
County  Supervisor  will  utilize  other 
data  sources  in  the  order  of  priority  as 
follows: 

(A)  Agriculture  Stabilization  and 
Conservation  Service  (ASCS)  adual 
yield  records,  for  that  particular  farm; 

(B)  County  averages: 

(C)  State  averages: 

(D)  Extension  Service  data:  or 

(E)  Other  reliable  sources  of  data  to 
develop  the  projections. 

(iv)  Whan  an  accurate  projectian 
cannot  be  made  because  the  applicant's 
production  history  has  been  amded  by 
a  disastttCs)  decUred  by  the  President  or 
designated  by  the  Secretary  of 
Agriculture,  and  for  those  farmera  who 
would  have  had  a  qualifying  loas  from 
the  disaster,  as  defined  in  §  1945.154 
(a)(31)  of  subpart  D  of  part  1945  of  this 
chapter,  but  were  not  located  in  a 
designatad/declared  disaster  area,  the 
following  applies: 

(A)  If  the  applicant's  disaster  year<s) 
yields  are  less  than  the  County  average 
yields.  County  average  yidds  wrill  be 
used  for  that  yearfs).  If  County  average 
yields  are  not  available.  State  average 
yields  will  be  used.  However,  if  the 
applicant's  actual  yields/production 
have  never  equaled  tha  County/State 
averages,  the  applicant's  actual  yields 
will  be  used. 

(B)  To  calculate  a  historical  average 
yield  to  be  uaed  as  a  base  for  devdoping 
a  projected  plan  of  operation!  the 
applicant  may  exclude  the  crop  year 
with  the  lowest  actual  or  County 
average  yield,  providing  the  applicant's 
yields  ware  afraded  by  disastan  during 
at  least  2  of  the  past  5  yeara  immediately 
preceding  the  planned  year.  Once  the 
yield  base  has  been  estdilishad.  plus  or 
minus  ac^ustments  may  be  made  as 
discussed  under  paragraph  (bH37  of  this 
section.  , 


(4)  Unit  prices  for  dl  agricultural 
commodities  produced  commerdally  in 
each  State  will  be  established  on  a 
statewide  basis  by  all  FmHA  State 
Diredon  each  year  and  published  in  a 
State  supplement  which  will  be  issued 
annually  to  coindde  viith  the  farm 
planning  season.  State  Diradore  may 
establish  regional  unit  prices  for 
difierent  regions  of  a  State  when  there 
are  transportation  costs  or  other 
significant  fadora  that  establish  a 
regional  difference  for  unit  prices 
within  the  State.  During  development  of 
unit  prices,  the  State  Diredor  will 
consult  with  adjoining  FmHA  State 
Offices  and  other  State  and  Federal 
agricultural  agendes  before  establishing 
the  commodity  prices.  Farmera  who 
have  proven  accurate  records  to  support 
a  premiom  price  for  a  commodity  and/ 
or  contracts  with  well  establidied 
markets  will  be  allowed  to  use  those 
higher  prices.  In  addition,  the 
supplement  required  in  this  section  for 
commodity  prices  will  also  contain  the 
5-year  history  of  disaster  declarations/ 
designations  for  all  coimties  in  the 
State,  indicating  the  type  of  disaster(s) 
and  inddence  period(s).  The 
information  will  be  iised  to  determine 
whether  any  particular  year<s)  should  be 
considered  as  a  disaster  year  for  the 
applicant 

(5)  Form  FmHA  1962-1  will  be 
revised  whenever  dianges  in  the 
bcHTower's  operation  occur  during  the 
year.  It  is  the  borrower's  responsibility 
to  notify  FmHA  of  any  changes  that  are 
necessary.  Prior  to  the  disposition  of 
any  seouity,  Form  FmHA  1962-1  will 
be  marked  "Revision"  and  changes 
noted  by  crossing  out  any  original 
estimates  and  inserting  new  estimates 
immediately  above.  The  borrower  and 
the  County  Supervisor  will  initial  and 
date  revisions  to  the  Form  FmHA  1962- 
1.  Also,  if  the  changes  would  result  in 

a  major  change  in  the  operation,  a  new 
farm  plan  must  be  developed.  If  the 
bcHTower  and  the  County  Supervisor 
cannot  agree  on  a  revision,  tne  borrower 
will  be  given  the  opportunity  to  appeal 
in  accordance  with  subpart  B  of  part 
1900  and  S  1962.17  (a)(2)  of  subjMrt  A 
of  part  1962  of  this  chapter.  The  notice 
to  the  borrower  must  identify  the  items 
on  whidi  the  County  Supervisor  and  the 
borrower  cannot  agree  and  must  explain 
why  the  County  Super^sor  does  not 
agree  with  the  borrower's  plaimed  use 
of  proceeds.  While  any  appeal  is 
pending,  FhiHA  must  make  releases  of 
normal  income  security  for  essential 
family  living  and  farm  operating 
expenses  in  accordance  vrith  $  1962.17 
of  subpart  A  of  part  1962  of  this  chapter. 
After  the  appeal  is  concluded,  the 


County  Supervisor  and  borrower  will 
sign  a  Form  FmHA  1962-1  wfaidi 
complies  %vith  the  hearing  (or  any 
review)  officer's  dedsion.  If  the 
borrower  refuses,  the  County  Supervisor 
will  give  the  borrower  a  copy  of  the 
form  and  will  explain  that  it  is 
considered  binding  by  FmHA. 
Borrowere  who  do  not  abide  by  the  form 
will  be  handled  under§  1962.18  of 
subpart  A  of  part  1962  of  this  chapter. 
If  the  borrower  does  not  appeal,  the 
County  Supervisor  will  mail  the 
borrower  a  copy  of  the  completed  form 
along  with  a  cover  letter  explaining  that 
FmHA  considera  the  planned  releases 
documented  in  Form  FmHA  1962-1 
binding. 

11924.57   CradRoounaaUng. 

The  County  Supervisor  will  provide 
credit  counseling  to  individual  by 
advising  them  ofprodudive  ways  to  use 
credit  to  increase  profitability  and 
achieve  business  goals. 

§1924.58    Recordkeeping. 

(a)  Purpose.  The  type  of  accounting/ 
bookkeeping  system  used  on  the 
operation  must  be  acceptable  to  FmHA 
and  documented  as  part  of  the 
assessment  imder  §  1924.55  of  this 
subpart. 

(b)  Responsibilities.  (1)  The  selected 
recordkeeping  system  must,  as  a 
minimum,  provide  at  least  the  amount 
of  information  needed  to  complete 
Forms  FmHA  431-2.  FmHA  432-1. 
"Farm  Family  Record  Book."  and 
FmHA  432-2.  "Five  Year  Inventory 
Record." 

(2)  Accurate  financial  records  and 
reporting  are  the  cornerstone  to  farm 
business  plaiming.  The  County 
Supervisor  must  counsel  the  borrower 
and  notify  them  in  writing  that 
noncompliaiice  will  result  in 
ineligibility  for  futuro  FmHA  financing. 
Borrowere  who  fail  to  maintain  records 
as  agreed  will  b^enied  further  FmHA 
loan  and  loan  servidng  assistance. 

f19M.S9   SupervWon. 

The  County  Supervisor's  supervision 
should  be  based  on  the  information  and 
evaluation  resuhing  from  the 
assessment  of  the  operation.  Sudi 
evaluations  will  be  translated  into 
plaiming  strdegies,  credit  and 
management  ootmseling,  loan 
assistance,  analysis,  training,  and  all 
other  appropriate  supervision.  Coimty 
Supervison  must  tailor  strategies  on  a 
case-by-case  basis  using  individualized 
supervision  that  is  based  on  the  defined 
needs  of  bonowera.  The  most  efficient 
use  of  the  County  Supervisor  and 
borrower's  time  and  resources  will  be 
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adiieved  by  focusing  only  on  the  areas 
needing  improvement. 

(a)  Boiwwer  nsponsibihttes.  FmHA 
cannot  cany  out  its  supervised  atedit 
obiacUves  effectively  unless  borrowers 
cooperate  virith  FtaHA.  When  loans  or 
servicing  actions  are  approved, 
borrowers  will  be  advised  by  copy  of 
exhibit  C  to  subpart  A  of  part  ISIO  of 
this  diapter  (available  in  any  FmHA 
County  OfBce)  of  responsibilities 
including  the  following: 

(1)  K«^ing  all  written  agreements 
reached  with  FmHA  which  includes 
making  payments  as  scheduled 
consistent  with  the  farm  business  plan 
and  Form  FmHA  1962-1,  and  abiding 
by  written  supervisory  requirements 
covering  such  items  as  recordkeeping, 
farm  inspections,  inventories,  financial 
reporting  agreements,  and 
implementation  of  specific  farm  and 
financial  management  practices. 

(2)  Prompt  notification  to  FmHA  of 
any  significant  change  in  the  business  or 
family  expenses  or  the  development  of 
problem  sitxiations. 

(3)  Prompt  submission  of  all 
information  and  records  when  requested 
in  writing  by  the  FmHA. 

(4)  Mamtenanoe  and  protection  of  the 
collateral  for  FmHA  loans  and  prompt 
reporting  to  FmHA  of  any  losses  or 
other  significant  changes  in  the 
collateraL 

(b)  Farm  visits.  Periodic  supervisory 
fann  visits  and  reviews  of  progress     . 
being  made  are  an  essential  part  of  an 
effective  supervised  credit  program. 
Supervisory  visits  will  be  made  as 
deemed  necessary  by  the  County 
Supefvisor  based  on  their  assessment  of 
the  overall  operation  and  past 
experience  with  the  borrower  and 
thoroughly  documented.  The  County 
Supervisor  will  determine  the  field  visit 
schedule  for  each  borrower  in  their 
assessment  and  record  on  the 
Management  Records  System. 

§  ltM.W   Nonfarro  aniarprlaea. 

This  is  any  business  enterprise  which 
supplements  farm  income  by  providing 
goods  or  services  for  which  there  is  a 
need  and  a  reesonably  reliable  mariiet. 
The  same  general  policies  covered  in 
this  subpart  for  giving  management 
assistance  to  an  applicant  or  borrower 
on  farm  loans  will  be  followed  in 
deeling  with  an  applicant  or  borrower 
on  nonfarm  enterprise  loans.  The 
appropriate  plans  and  record  book  will 
be  used  for  the  nonfarm  enterprise. 
Forms  FmHA  431-4.  "Business 
Analysis-Nonagriculture  Enterprise." 
and  FmHA  432-10.  "Business  and 
Family  Record  Book."  available  at  most 
FmHA  offices  can  be  used  for  these 
purposes.  The  borrower  responsibilities 


in  §  1924.S9(a)  of  this  subpart  also  apply 
to  nonferm  enterprises. 


f1»4.C1 

State  supplements  will  be  issued  as 
necessary  to  implement  this  subpart  and 
assist  field  personnel. 

fl«a4.71    OeHnquenlborroefera. 

T^e  Finance  OfBce  will  send  each 
FmHA  County  Office  a  status  report 
(Status  Report  of  Farmer  Program 
Accounts.  540)  of  Farmer  Programs 
borrower  accounts  monthly.  Farmer 
Programs  accounts  that  are  shown  as 
delinquent  will  be  serviced  in 
accordance  with  subpart  S  of  part  1951 
of  this  diapter. 


Office  review  will  be  reported  in  writing 
to  the  State  Director  along  with 
recommendations  for  correction. 

(3)  On  an  annual  basis,  the  State 
Director  will  review  with  the  District 
Director  the  effectiveness  of  the 
supervision  being  provided  to  bonowers 
in  the  Districts.  A  report  of  the  review 
will  be  included  in  tne  annual  State 
Evaluation  Review  (SER)  report  to  the 
National  Office  as  set  forth  in  FmHA 
Instruction  2006-M  (available  in  any 
FmHA  office). 

8.  Exhibit  A  to  subpart  B  is  amended 
by  revising  the  first  paragraph  alter  the 
closure  "County  Superviser"  to  read  as 
follows: 


f1M4.73   Fo«oeMipeupe»vleoryectlone 
by  Oistilet  Directors  and  Stale  Offloe  staff . 

(a)  Follow-up  by  the  District  Directors. 
The  District  Director  is  responsible  for 
seeing  that  the  County  Office  staff 
correctly  assesses  agricultural 
operations  in  accordance  with  §  1924.55 
of  this  subpart,  and  develops  and 
adheres  to  a  supervisory  plan  leading  to 
borrower  graduation,  with  or  without 
FmHA  guarantee  assistance.  The  District 
Director  is  responsible  for  assuring  that 
a  good  supervised  credit  program  is 
being  carried  out  in  an  eflective  and 
timely  manner.  The  District  Director  or 
designee  will  record  in  the  borrower's 
case  file  any  visits  or  borrower 
consultations  made  by  the  District 
Director  or  designee.  This  responsibility 
requires  visits  to  evaluate  a  sufficient 
mmiber  of  such  cases  to  determine  what 
additional  training  is  needed  by  the 
County  Supervisor  to  improve  the 

Duality  of  assessments  and  supervision 
etcribed  in  this  subpart.  The  District 
Director  should  continue  follow-up 
actions  periodically  as  needed  to  obtain 
the  desired  results  in  each  County 
Office  area.  The  State  Director  will  be 
informed  at  least  annually  of  the 
adequacy  of  the  supervised  credit 
program  in  each  County  Office  through 
the  District  Director's  "Overaight  Visit 
Report"  required  by  FmHA  Instruction 
2006-M  (available  in  any  FmHA  office), 
(b)  Follow-up  by  State  Office  staff. 

(1)  State  Directore.  or  their  designees, 
are  responsible  for  seeing  that  actions 
prescribed  by  this  subpart  are  carried 
out  by  the  County  Supervisore  and 
District  Directore. 

(2)  Program  chiefs  and  specialists 
should  review  a  representative  sample 
of  cases  during  each  visit  to'a  county 
office  to  ensure  that  assessments  are 
being  made  as  required,  and  that  proper 
supervisory  plans  are  developed, 
followed,  and  revised  as  appropriate  to 
eliminate  barriera  to  financial  viability. 
Any  deficiencies  found  in  the  County 


Exhibit  A-4«tter  to  Borrower 

Regarding  Releases  of  Farm  Income  to 

Pay  Family  Living  and  Farm  Operating 

Expenses 

•       •       •       •       • 

Periodically,  you  will  be  asked  to  complete 
Fom  FmHA  1962-1.  "Agreement  for  the  Use 
of  Proceeds/Release  of  Chattel  Security," 
which  will  document  the  agreement  between 
you  and  FmHA  as  to  how  proceeds  from  the 
sale  of  chattel  property  which  serves  as 
security  for  your  FmHA  loans  will  be 
released  to  you  by  FmHA.  You  will  also  need 
to  list  those  buyers  to  whom  you  plan  to  sell 
your  farm  producU.  This  plan  will  give  you 
and  FmHA  a  clear  idea  of  what  income  you 
expect  from  your  operation  and  how  those 
proceeds  will  be  used.  The  plan  will  set  forth 
the  amount  of  money  required  for  paying 
essential  family  living,  farm  operating 
expenses  and  debt  service  payments.  You 
and  FmHA  must  agree  on  how  much  money 
will  be  released  from  your  crop  proceeds. 
Such  releases  must  be  in  accordance  with 
FmHA  regulations. 


PART  1941-OPERATINQ  LOANS 

9.  The  authority  citation  for  part  1941 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  5  U.S.C  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Operating  Loan  Policies. 
Procoduras  and  Authorizations 

10.  Section  1941.19  is  amended  by 
adding  a  new  paragraph  (fN6)  to  read  as 
follows: 


I1M1.19   Security. 


(0*  '  • 


(6)  Provisions  of  §  1962.13  (b)  of 
subpart  A  of  part  1962  of  this  chapter 
will  be  implemented  when  FmHA  has 
farm  products  as  security. 
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Subpart  B—Cloaing  Loans  Saoursd  by 

11.  Section  1941.57  is  amended  by 
revising  paragraph  (cKD  to  read  as 
follows: 


11941.57 


(c)  •  •  • 

(1)  Fonns  FmHA  440-25.  "Financing 
Statement."  or  FmHA  440A-25. 
"Financing  Statement  (Carbon- 
Interleeved)".  and  FmHA  440-4. 
"Security  Agreement  (Chattels  and 
Crops)."  wiU  be  used  to  obtain  security 
interests  in  chattel  property  in  States 
which  have  adopted  the  Uniform 
Commercial  Code  (UOC).  unless  a  State 
supplement  requires  the  use  of  other 
forms.  I 


PART  1S43-FARM  OWNERSHIP.  SOIL 
AND  WATER  AND  RECREATION 

12.  The  authority  citation  for  part 
1943  continues  to  read  as  follows: 

AuduMity:  7  U.S.C  1989: 5  U.S.C  301;  7 
CFR  2.23  and  2.70. 

Sutipart  A— DIrsct  Farm  OwnarsMp 
Loan  PoliclaB,  Procadures  and 
Authorlxations 

13.  Section  1943.32  (a)  is  amended 
under  the  list  of  forms  by  removing  the 
entry  beginning  vrith  **»431-1." 

Subpart  B—Oir<sct  SoM  and  Water  Loan 
PoUcisik  Prooadures  and 
AuthorfzaUons 

S1943J2   (Amended] 

14.  Section  1943.82  (a)  is  amended 
under  the  list  of  forms  by  removing  the 
entry  beginning  with  "i431-l." 

PART  1«45-EMER6ENCY 

15.  TJae  authority  citation  for  part 
1945  continues  to  read  as  follows: 

Authority:  7  U.S.C  1989;  42  U.S.C  1980; 
5  U.S.C  301;  7  CFIt2.23: 7  CFR  2.70. 

Subpart  D—Emarganqr  Loan  PoNctes. 
ProcadMiaa  and  Aufhodiattons 

16.  Section  1945.163  is  amended  by 
removing  paragraph  (aHlMiii). 
redesignating  current  paragraph  (a)(l)(ii) 
as  (a)(lMiii).  adding  new  paragraph 
(a)(l)(ii),  and  revising  paragraph 
(a](l)(i),  newly  redesi^ted  paragraph 
(a)(l)(iii)  and  paragra^  (aXl)(iv)  to  read 
as  follows: 

11945.163    DeterniMng  quaMymg  ioeeea. 
eNgibiity  for  EM  loonM  and  the  maxtowm 
amountofi 


(a)* 


4  • 


(1)  •  •  • 

(i)  The  applicant's  actual  reliable 
farm  records.  If  actual  yields  are  not 
available  Cor  all  of  the  5  crop  year(s),  the 
applicant  will  use  a  combination  of 
actiml  records  whidi  are  avail^le  and 
Coimty  or  State  averages,  as  specified  in 
paragraph  (a)(l)(ii)  of  this  section. 

(ii)  The  County  or  State  average 
yields.  Tliese  average  yields  are  located 
in  the  FmHA  State  supplement. 
However,  these  production  figures  can 
be  substituted  only  when  an  applicant 
has  insufficient  records  for  certain 
commodities  and/or  yeers. 

(iii)  TheASCS  "established yields." 
When  this  production  record  source  is 
used,  the  applicant  must  obtain  the 
information  from  ASCS  and  submit  it 
with  the  application  to  FmHA.  The 
disaster  year  established  yield,  as 
provided  by  ASCS  Cor  any  given  crop, 
will  be  used  as  the  yield  for  those  years 
for  which  the  applicant  has  no 
production  records  to  determine  the 
normal  year's  yields. 

(iv)  When  an  applicant's  production 
loss  is  on  new  land  being  developed,  or 
to  yotmg  perennial  crops  such  as  fruits 
and  nuts,  which  have  not  reached  their 
mature  production  potential,  the  State 
Director  will  establish  the  normal  yields 
to  be  used. 


11945.167   [Amended] 

17.  Section  1945.167  is  amended  by 
removing  paragraph  (g)  and 
redesignating  paragraphs  (h)  through  (k) 
as  (g)  throu^  (j).  respectively. 

18.  Section  1945.169  is  amended  by 
revising  paragraph  (n)(4)  to  read  as 
follows: 

11045.160    Security. 

•        •        •        •        •      ' 

(n)'  •  • 

(4)  In  UCC  states,  an  assignment  of 
income  constitutes  a  security  agreement 
and  should  be  treated  accordingly.  Also. 
§  1962.13(b)  of  subpart  A  of  part  1962  of 
this  chapter  will  be  implemented  when 
FmHA  has  farm  products  as  security. 

PART  1951-SERVICING  AND 
COLLECTIONS 

19.  The  auth<mty  citation  for  part 
1951  continues  to  reed  as  follows: 

Authority:  42  U.S.C  1480;  S  U.S.C  301;  7 
CFR  2.23  and  2.70. 

Subpart  F— Analyzing  Cradit  Needs 
and  Graduation  of  BonovMrs 

20.  Sections  1951.251  through 
1951.255  and  1951.261  through 
1951.266  are  revised:  §  1951.300  is 
removed;  and  §§  1951.260. 1951.267 


and  1951.268  are  added  to  read  as 
follows: 

11951.251    Purpose. 

This  subpart  prescribes  the  policies  to 
be  followed  when  analyziog  a  direct 
borrower's  needs  for  continued  Farmers 
Home  Administration  (FmHA) 
supervision,  further  credit  and 
graduation.  All  loan  accounts  will  be 
reviewed  for  graduation  in  accordance 
with  this  subpart,  with  the  exception  of 
Guaranteed,  Watershed.  Resoimx 
Conservation  and  Development.  Rural 
Development  Loan  Funds,  and  Rural 
Rental  Housing  loans  made  to  build  or 
acquire  new  units  made  punuant  to 
contracts  entered  into  on  or  after 
December  15. 1989.  and  Intermediary 
Relending  Program  loans. 

S  1951.252    DennMons. 

Commercial.  These  are  FmHA's 
highest  quality  Fanner  Programs 
accounts.  The  financial  condition  of  the 
borrowere  is  strong  enough  to  enable 
them  to  absoib  the  normal  adversities  of 
agricuhural  production  and  marketing, 
lliere  is  ample  security  for  all  loans, 
there  is  sufficient  cash  flow  to  meet  the 
expenses  of  the  agricultural  enterprise 
and  the  financial  needs  of  the  family, 
and  to  service  debts.  The  accoimt  is  of 
such  quality  that  commercial  lendere 
would  view  the  loans  as  a  profitable 
investment.  This  is  the  same  definition 
as  found  in  FmHA  Instruction  2006-W 
(copy  available  in  any  FmHA  County 
Office). 

Fanner  Programs  loans.  Farm 
Ownership  (FO).  Operating  (OL).  Soil 
and  Water  (SW),  Recreation  (RL). 
Emergency  (EM).  Economic  Emergency 
(EE).  Economic  Opportimity  (EO), 
Special  Livestock  (SL),  Softwood 
Timber  (ST)  loans,  and/or  Rural 
Housing  loans  for  farm  service  buildings 
(RHF). 

Graduation.  Farmer  Programs.  The 
payment  in  full  of  all  Farmer  Programs 
(FP)  loans  or  all  FP  loans  of  one  type 
{i.e.,  all  loans  mfde  for  chattel  purposes 
or  all  loans  made  for  real  estate 
purposes)  by  refinancing  with  other 
credit  sources  either  with  or  without  an 
FmHA  loan  guarantee.  A  loan  made  for 
both  chattel  and  real  estate  purposes,  for 
example  an  EM  loan,  will  be  classified 
according  to  how  the  majority  of  the 
loan's  funds  were  expended.  Borrowers 
must  continue  mth  their  farming 
operations  to  be  considered  as 
graduated. 

Graduation,  other  programs.  The 
payment  in  fiill  of  a  1  FmHA  direct 
loans,  before  maturity,  by  refinancing 
with  other  credit  sources.  Graduated 
housing  borrowers  must  continue  to 
hold  title  to  the  property.  Graduation 
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doM  not  include  credit  which  is 
guaranteed  by  the  United  States. 
Protpectus,  Panntr  Programs. 
QmsisU  of  a  transmittal  letter  similar  to 
FmHA  Guide  Letter  1951-F-3  with  the 
attached  "Historical  Performance 
Worksheet"  and  "Summaiv  of  the 
Year's  Business"  generated  by  the 
Automated  Farm  and  Home  Plan  system 
(available  in  any  FmHA  Office).  Any 
other  historical  performance  analysis 
and  business  summary  that  is 
acceptable  to  FmHA  may  be  substituted 
for  the  latter  two  documents.  The 
prospectus  is  used  to  determine  lender 
interest  in  financing  or  refinancing 
specific  FmHA  direct  loan  applicants 
and  borrowers. 

Reasonable  rates  and  terms.  Those 
commercial  rates  and  terms  which 
borrowers  are  expected  to  meet  when 
b<nTOwing  for  similar  purposes  and 
similar  periods  of  time.  The  "similar 
periods  of  time"  of  available 
commercial  loans  will  be  measured 
against,  but  need  not  be  the  same  as.  the 
remaining  or  original  term  of  the  FmHA 
loan.  In  the  case  of  Multi-Familv 
Housing  (MFH)  loans,  "reasonable  rates 
aiid  terms"  would  be  considered  to 
mean  financing  that  would  allow  the 
units  to  be  offered  to  eligible  tenants  at 
rates  consistent  with  other  FmHA  multi- 
family  housine. 

Servicing  official.  The  District  or 
County  Office  official  responsible  for 
the  immediate  servicing  nmctions  of  the 

borrower. 

Standard.  These  J^>an  accounts  are 
fully  acceptable  by  FmHA  standards. 
Loan  risk  and  potential  servicing  costs 
are  higher  than  would  be  acceptable  to 
other  lenders,  but  are  adequately 
secured.  Repayment  ability  is  adequate, 
and  there  is  a  high  probability  that  all 
loans  will  be  repaid  as  scheduled  and  in 
full.  This  is  the  same  definition  as  found 
in  FmHA  Instruction  200&-W  (copy 
available  in  any  FmHA  County  Office). 

Trial  referral.  A  program  whereby 
lenders  voluntarily  participate  in 
reviewing  selected  financial  information 
supplied  by  servicing  officials  on  non- 
Farmer  Programs  borrowers  who  have 
been  selected  for  graduation. 

I1W1.2S3   Oblecttwea. 

(a)  The  FmHA  credit  programs  will  be 
adjfninistered  in  a  manner  that  will 
assure  they  do  not  supplant  or  compete 
with  credit  available  to  rural  families 
and  groups  from  other  reliable  credit 
sources. 

(b)  Borrowers  must  graduate  to  other 
credit  at  reasonable  rates  and  terms 
when  th^  are  able  to  do  so. 

(c)  If  a  Sorrower  refuses  to  graduate. 
FmHA  will  liquidate  their  account 
under  the  following  conditions: 


(1)  The  bc^nmer  has  the  legal 
capacity  and  financial  ability  to  obtain 
other  credit. 

(2)  Other  credit  is  available  from  a 
commercial  lender  at  reasonable  rates 
and  terms.  In  the  case  of  Labor  Housing 
(LH).  Rural  Rental  Housing  (RRH).  and 
Rural  Cooperative  Housing  (RCH) 
Programs,  reasonable  rates  and  terms 
must  also  permit  the  borrowers  to 
continue  providing  housing  for  low  and 
moderate  income  persons  at  rental  rates 
tenants  can  afford  considering  the  loss 
of  any  subsidy  which  will  be  cancelled 
when  the  FmHA  loan  is  paid  in  full. 
The  District  Director  will  do  a 
comparative  analysis  of  rents  and 
incomes  of  tenants  living  in  the  FmHA 
project(s)  eligible  for  graduation  and 
conventionally  finanrad  projects  of  the 
local  area. 

(d)  The  FmHA  has  the  legal  ability  to 
enforce  borrower  graduation.  It  must  be 
recognized  that  most,  but  not  all.  FmHA 
notes,  security  instruments  and/or  loan 
agreements  contain  clauses  requiring  a 
borrower  to  graduate  when  other  credit 
can  be  obtained.  The  clause  may  say 
"upon  reasonable  terms  and 
conditions."  "on  terms  prevailing  in  the 
area  for  loans  for  similar  periods  or  time 
and  purpose."  or  "at  reasonable  rates 
and  terms  for  loans  for  similar  purposes 
and  periods  of  time."  These  three 
provisions  are  all  construed  to  mean  the 
borrower  agrees  to.  and  FmHA  can  take, 
legal  action  to  enforce  graduation  when 
FmHA  has  evidence  that  commercial 
credit  can  be  obtained  at  reasonable 
rates  and  terms. 


f195l'.2S4    ReeponalMHty.  ■ 

(a)  State  Directors  are  responsible  for: 

(1)  Monitoring  the  review  of  the 
graduation  process  to  ensure  this 
subpart  is  complied  with  in  each  State 
under  their  jurisdiction. 

(2)  Meeting  with  members  of  the 
financial  community  to  discuss  the 
FmHA  graduation  requirements. 

(3)  The  Business  and  Industry  (B&I) 
Chief  is  responsible  for  the  graduation 
review  and  follow-up  on  all  direct  B&I 
loans. 

(b)  The  District  Director,  except  for 
B&I  loans,  is  responsible  for 

(1)  Monitoring  the  County  Office 
graduation  process  for  compliance  with 
this  subpart. 

(2)  Meeting  with  local  lenders  to 
discuss  borrower  graduation, 
underwriting  criteria,  and  to  assess 
general  interest  in  refinancing 
commimity  program  and  multiple 
housing  borrowers. 

(3)  Graduation  reviews  and  follow-up 
on  all  community  program  (except  B&l) 
and  multiple  housingborrowers. 


(4)  Follow-up  to  ensure  that  County 
Supervisors  are  in  compliance  with  this 
subpart  District  Directors  will  repoi* 
their  findings  as  set  forth  in  FmHA 
Instruction  2006-M  (available  in  any 
FmHA  office). 

(c)  The  County  Supervisor  is 

responsible  for 

(1)  Performing  graduation  reviews  and 
following  up  on  all  affected  Farmer 
Programs  and  Rural  Housing  accounts. 

(2)  Meeting  with  the  representatives 
of  the  financial  commimity  such  as 
insurance  and  mortgage  companies, 
commercial  banks,  savings  and  loan 
associations.  Farm  Credit  System 
institutions,  and  State  lender  agencies  to 
stay  informed  of  current  lending 
activities,  practices,  and  standards  to 
facilitate  borrower  graduation. 

(d)  FmHA  may  use  private  contractors 
to  assist  in  FmHA  graduation  activities. 
See  FmHA  Instruction  2024-A.  exhibit 
D  (available  in  any  FmHA  office)  for 
contracting  program  authority  guidance. 

I1961.2SS    Nondlacrlminatlon. 

All  loan  servicing  actions  described  in 
this  subpart  will  be  conducted  without 
regard  to  race,  color,  religion,  sex. 
familial  sUtus.  national  origin,  age,  or 
physical  or  mental  handicap. 

11951.260    Reaching  an  understanding 
wWi  appHcanta  and  borrowers. 

(a)  Prior  to  loan  closing,  the  FmHA 
official  will  thoroughly  discuss  the 
graduation  requirements,  along  with 
those  items  contained  in  exhibit  C  of 
subpart  A  of  part  1910  of  this  chapter 
(available  in  any  FmHA  office),  if 
applicable,  with  the  applicant  and 
document  the  discussion  in  the  running 
case  record  or  other  form  provided  for 
this  purpose.  For  Farmer  Programs. 
County  Supervisore  must  discuss 
FmHA's  use  of  prospectus  information 
to  assist  in  graduation,  the  contents  of 
FmHA  Guide  Letter  1951-F-9  (available 
in  any  FmHA  office),  and  have  the 
applicant  or  borrower  sign  the 
attachment  to  Guide  Letter  1951-F-9. 
During  the  discussion,  the  applicant 
will  also  be  informed  that: 

(1)  FmHA  loans  are  a  temporary 
source  of  credit;  and  that  borrowers  are 
required  to  refinance  their  loans  when 
credit  is  available  at  prevailing  rates  and 

terms.  , 

(2)  FmHA  expects  them  to  comply 
with  FmHA's  g^duation  requirements, 
evidenced  by  the  legally  binding 
graduation  clauses  in  the  FmHA 
promissory  note,  security  instrument 
and/or  loan  agreement. 

(3)  Borrowera  accounts  are 
periodically  reviewed  for  graduation. 

(4)  The  borrower  will  be  required  to 
provide  financial  information  upon 
request. 
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(5)  In  certain  cases,  prepayment 
restrictions  and/or  other  limiting 
conditions  will  be  considered  in  the 
graduation  process. 

(6)  Requests  for  an  additional  loan, 
subordination,  or  consent  to  incur 
additional  indebtedness  will  not 
normally  be  approved  until  an 
outstanding  graduation  request  is 
resolved.  (See  §  1951.265  of  this 
subpart.) 

(b)  The  servicing  official  will 
periodically  discuss  graduation 
requirements  with  borrowers  during 
routine  field  visits,  office,  and  servicing 
contacts. 

f1»5lJ61    Survey  of  lender  crttarta  and 
polldea. 

Borrower  graduation  efforts  are  more 
effective  if  FmHA  officials  understand 
the  commercial  credit  environment. 
During  routine  lender  contacts  and 
meetings.  FmHA  officials  should 
explain  the  graduation  requirements 
and  solicit  lender  underwriting  criteria, 
as  well  as  advice  and  assistance  as  to 
how  FmHA  borrowers  can  obtain 
financing  at  their  institution. 
Information  gathered  from  these 
contacts  will  be  summarized  in 
narrative  form  for  each  FmHA  program 
and  placed  with  the  graduation  review 
list  in  the  District  or  County  Office 
operational  file  on  other  credit.  (Hie 
servicing  official,  in  lieu  of  writing  a 
narrative  for  all  programs,  may  use 
exhibit  A  of  this  subpart  for  Farmer 
Programs  loans  and  exhibit  B  of  this 
subpart  for  Rural  Housing  loans.)  For 
Community  Program  borrowera.  the 
State  Director  will  provide  Statewide 
information  to  the  servicing  official 
pursuant  to  §  1942.2  (a)(2)(i)  of  subpart 
A  of  part  1942  of  this  chapter  to 
supplement  that  obtained  at  the  District 
level.  At  a  minimum,  the  narrative  for 
each  loen  program  will  contain  the 
following: 

(1)  Lenden'  interest  in  refinancing 
FmHA  borrowera. 

(2)  Lendera'  rates,  terms,  fees,  loan 
conditions  and  policies. 

(3)  The  amount  of  estimated  credit 
available  to  FmHA  borrowera. 

(4)  Lendera'  interest  in  screening 
borrowera  under  the  trial  referral 
provisions  of  §  1951.263  (d)  of  this 
subpart. 

1051 .26t    Farmer  Prograwa   graduation  of 
ixMrowara. 

(a)  Annual  notice.  All  direct  Fanner 
Programs  OL  borrowera  will  be  sent 
FmHA  Guide  Letter  1951-F-8  (available 
in  any  FmHA  office)  on  or  before 
October  of  each  year.  This  letter  will 
remind  borrowera  of  FmHA  graduation 
requirements,  and  the  lifetime  OL 


eligibility  limiutions.  and  encourage 
them  to  graduate  as  soon  as  possible. 
Information  regarding  a  borrower's  OL 
eligibility  status  is  available  through  the 
Finance  Office  Current/Past  Debts 
Inouiry  Screen. 

(b)  Create  list  of  prospective  lenders. 
During  routine  contacts  with  local 
lendera  (but  at  least  annually),  inquire 
whether  the  institutions  would  be 
interested  in  receiving  routine 
prospectus  information  on  FmHA 
commercial  and  standard  classified 
borrowera.  A  list  of  all  lendera  will  be 
maintained  in  the  County  Office 
operational  file  as  required  under 
FmHA  Instruction  2033-A  (available  in 
any  FmHA  office). 

(c)  Graduation  review  period.  The 
Finance  Office  will  furnish  each  County 
Office,  by  each  January,  a  loan 
classification  report  identifying  all 
direct  Fanner  Programs  borrowera. 
Graduation  reviews  should  be 
completed  by  March  1  of  each  year. 

(d)  Graduation  candidates.  Borrowera 
classified  "commercial"  or  "standard" 
are  considered  graduation  candidates. 

(e)  Perform  year-end  analysis/ 
assessment.  The  borrower  must  be 
reviewed  as  described  under  §  1924.55 
of  subpart  B  of  part  1924  of  this  chapter. 

(f)  Screen  out  obvious  bonowers 
unable  to  graduate.  If  there  is  an 
obvious  reason(s)  that  the  borrower  will 
be  unable  to  graduate,  e.g..  example 
recent  bankruptcy.  limited  resource  rate 
borrower  or  oUier  extenuating 
circumstances,  the  reasons  will  be 
documented  in  the  case  file  and  the 
prospectus  will  not  be  sent.  Borrower 
Classification  Reports  must  be  retained 
as  part  of  the  County  Office  operational 
file  for  graduations. 

(g)  Determine  borrower  eligibility.  If 
Form  FmHA  440-2.  "County  Committee 
Certification  or  Recommendation"  has 
expired,  the  County  Committee  will 
reconsider  the  applicant's  eligibility  and 
execute  Form  FmHA  440-2.  Lendera 
will  be  notified  in  the  transmittal  letter 
discussed  in  paragraph  (h)  of  this 
section  whether  an  FmHA  loan 
guarantee  will  be  available. 

(h)  Send  borrower's  prospectus  to 
interested  lenders.  For  those  borrowera 
who  do  not  agree  to  permit  FmHA  to 
distribute  tbeir  prospectus  see 
paragraph  (i)  of  this  section.  For 
borrowera  who  give  FmHA  permission 
on  FmHA  Guide  Letter  ig51-F-9 
(available  in  any  FmHA  office)  to  send 

!>rospectus  information  to  lendera,  the 
bllowing  applies: 

(1)  If  the  County  Supervisor's 
assessment  under  §  1924.55  of  subpart  B 
of  part  1924  of  this  chapter  indicates  a 
borrower  would  cash  flow  at 
commercial  interest  rates,  with  or 


without  guaranteed  loan  interest 
assistance,  the  borrower's  prospectus 
will  be  sent  to  prospective  lendera  on 
the  list  maintained  in  the  County  Office. 

(2)  The  County  Supervisor  will  send 
the  lender(s)  a  transmittal  letter  similar 
to  FmHA  Guide  Letter  1951-F-3 
(available  in  any  FmHA  office)  asking 
them  if  they  are  interested  in 
refinancing  the  borrower  on  a 
guaranteed  or  non-guaranteed  basis.  A 
stamped,  self-addressed  envelope  will 
be  included  for  the  lend6r(s)  to  respond. 

(i)  In  cases  of  a  positive  lender 
response(s)  to  a  borrower  prospectus: 

(A)  If  the  lender  indicates  a 
willingness  to  refinance  the  borrower 
without  an  FmHA  guarantee,  the 
borrower  will  be  notified  in  writing  and 
the  lender  will  be  provided  with 
information  from  the  FmHA  case  file  to 
facilitate  the  graduation. 

(B)  If  the  lender  indicates  an  interest 
in  refinancing  the  borrower  with  an 
FmHA  guarantee,  refer  to  Market 
Placement  Applications  under 

§  1980.113  of  subpart  B  of  part  1980  of 
this  chapter. 

(C)  If  more  than  one  lender  indicates 
an  interest  in  providing  credit,  the 
borrower  will  select  a  lender.  Refer  to 
§  1951.264  (c)  of  this  subpart  for 
handling  borrowera  who  refuse  to 
cooperate  with  FmHA  graduation 
requirements  following  notice  of  lender 
interest  in  refinancing. 

(ii)  In  the  case  of  a  negative  lender 
response(s)  to  a  borrower  prospectus: 

(A)  If  no  lender  indicates  interest  in 
refinancing  the  borrower,  the  graduation 
review  will  be  concluded  for  mat  year. 

(B)  Note  the  lender's  reason(s)  for 
declining  to  refinance  FmHA  in  the 
margin  of  the  borrower  classification 
report.  This  report  is  to  be  retained  as 
part  of  the  County  Office  operational  file 
for  graduations.  The  borrower's  case  file 
must  also  be  documented. 

(C)  Attempt  to  determine  the 
obstacle(s)  to  graduation  and  reevaluate 
the  sup^vision  and  training  strategy, 
performed  as  part  of  the  assessment 
process  under  subpart  B  of  part  1924  of 
this  chapter. 

(i)  Borrowers  who  elect  not  to  permit 
FmHA  to  send  prospectus  information 
directly  to  lenders.  (1)  Provide  each 
borrow^'  with  a  copy  of  their  updated 
prospectus  information. 

(2)  Remind  and  explain  to  the 
borrower  that  they  have  refused  FmHA 
permission  to  contact  lendera  directly 
on  their  behalf.  Therefore,  the  borrower 
must  apply  to  at  least  two  local  lendera 
who  typically  finance  operations  similar 
to  that  of  the  borrower.  The  borrower 
must  make  formal  application  with  each 
lender  and  is  responsible  for  any 
application  fees.  Lettere  of  denial  or 
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raiecdon  fcoa  Indm  without  fonnal 
■ppiicatkM  biiiig  MMb  camtol  be 
acMledbjrPknHA. 

(3)  GooBly  Suyeniinw  will  allow 
bonowara  M  dey*  fcoM  tlM  date  the 
bonawer  leoeivee  the  piMpectm 
infonnatieii  to  make  application  and 
receive  a  tesponae  bom  leaden.  For 
good  cause,  the  bonower  may  be 
granted  a  reeeonaMe  amount  of 
additional  time  at  the  diacietion  ofdw 
County  Superviser.  The  extensicNi  ronct 
be  tMUIied  in  the  borrower's  ceee  Tile. 

(4)  If  a  borrower  is  unable  to  graduate, 
the  County  Supervisor  will  verify  that  a 
formal  application  was  made.  The 
reason(s)  for  loan  disapproval  will  be 
noted  in  the  mergin  of  the  Borrower 
Clessificstion  Report,  and  documented 
in  the  bonower's  case  file.  The  County 
Supervisor's  supervisory  strategy  should 
be  reexamined  in  light  of  the reesons  for 
lender  loan  disapproval.  The  County 
Supervisor  must  ensure  these 
denciencies  are  factored  into  the 
supervisory  assistance  strategies  for  that 
borrower,  in  accordance  with  ttie 
assessment  process  under  subpart  B  of 
part  1924  of  this  dupter. 

(5)  All  boriowsfs  eligible  for 
commercial  credit  must  graduate.  If  a 
borrower  rafuaes  to  graduate  or 
cooperate  vriA  PmHA.  dwir  case  will  be 
handled  in  eocordence  with  $  1951.264 
(c)  of  this  subpert. 

flMUtS 


M  The  eroduotion  review  period. 

(l)GnchiatiBn  ravtew  lisU  will  be 
preperad  aa  follows:    . 

(i)  By  October  1  of  eedi  year,  the 
Finanoi  Office  himishes  the  County 
Office  a  Uit  of  active  program 
borrawan.  enchiding  Parmer  Programs 
bonoMrars.  who  era  to  be  considered  for 
yaduetion. 

(A)  For  single  innily  housing 
borrowen.  the  list  will  conteia  the 
naaMS  of  bonowacs  who  meet  the 
criteria  hi  exhibit  C  of  this  nibpsrt 
(available  in  eny  PmHA  office).  Len«h 
of  time  of  the  indeblednees  will  not  be 
a  determining  fictor  on  single  family 
housing  borrowers. 

(B)  The  County  Supervisor  will,  upon 
receipt  of  the  Ust.  divide  RH  boiTowere 
identified  in  peregraph  (aKlXiMA)  of 
this  section  into  four  groups  in  such  a 
manner  that  approximetely  one-fourth 
will  be  reviewed  eech  qu«ter. 

(ii)  Pot  Cemniuiiity  Programs  except 
for  Bftiloans  which  era  handled  by  the 
BftI  Chief,  the  Ustrict  Director,  using 
the  Rurel  Coi— unity  Facilities 
Traddng  System  ffCFTS)  will  generate 
a  liet  by  fun*  1  of  eech  yeer.  indiceting 
borrowera  who  heve  been  indebted  for 
at  leasts 


(iii)  By  Merch  1  of  eech  yeer  the  State 
OfOoe  will  furnish  eech  Dialrict  Office 
a  list  of  Multiple  Family  Housing  jMFH) 
Program  borrowera  and  MFH  Program 
transferees  who  have  assumed  loens  on 
new  terms  and  who  have  been  indebted 
for  IS  yeen  in  the  case  of  an 
imsubsidized  project  end  20  years  in  the 
case  of  e  suAisidised  project.  The  State 
OfTice  will  compile  the  list  using  the 
Multi-Family  Housing  Information 
Status  Tracking  and  Retrieval  System 
(MISTR). 

(rv)  By  Oct(^)er  1  of  eedi  year,  the 
County  Supervisor,  using  the 
Management  Records  System,  will 
prepare  a  graduation  review  list 
indicating  borrowera  who  have  been 
indebted  for  at  least  6  years  under  the 
RL  Program. 

(A)  Borrowera'  names  with  all 
outstanding  loans  will  appear  on  the 
graduation  review  lists  in  accordance 
with  the  following: 

( 1 )  Single  Family  Housing  borrowera 
are  firat  selected  for  review  based  on  the 
outstanding  loan  with  the  earliest 
closing  date.  The  graduation  review  lists 
compiled  in  odd-numbered  yeara  will 
include  the  names  of  all  borrowera 
whose  oldest  outstanding  loan  was 
closed  during  odd-numbered  calendar 
years.  The  same  piacedura  will  apply  to 
borrowen  whose  oldest  outstanding 
loan  ckieed  during  aven-numbered 
calendar  yean.  Once  a  buriower  has 
appeared  on  the  graduation  review  list, 
the  bonower  vriU  automatically 
reappear  on  the  list  every  2  yean  unless 
screened  out  by  the  criteria  in  exhibit  C 
of  this  subpart  (available  in  any  PmHA 
ofBoe). 

[2)  For  Community  and  Business 
Programs,  graduation  review  lists  will 
be  compiled  on  the  basis  of  the  year  in 
which  the  initial  loan  or  transfer  was 
closed.  The  graduation  raview  lists 
compiled  in  odd-numbered  yean  will 
include  the  names  of  all  borrowera 
whoee  loans  were  doeed  during  odd- 
numbered  calendar  yeen  The  same 
procedure  will  apply  to  borrowers 
whose  loans  weee  closed  during  even- 
numbered  celendar  yeen. 

(J)  If  the  servicing  official  or  County 
Committee  has  knowledge  of  any  other 
borrower  whose  finendel  circumstances 
have  changed  sufficiently  to  warrant 
consideration,  that  borrower  will  also  be 
included  in  the  graduation  review. 

(B)  The  servicing  officiel  will  manage 
the  graduation  of  boiiowers  throughout 
the  year  to  accomplish  graduetion  prior 
to  receiving  e  new  graduation  list.  The 
State  Director  thfoujj^  the  issuance  of  a 
State  supplement  wrill  establish  program 
timetables.  The  National  Office  will 
establish  reporting  requirements  to 


monitor  die  administration  of  this 
subpart. 

(2nReaervedi 

(b)  The  initial  screening.  Upon  receipt 
of  the  graduation  review  list,  the 
servicing  official  will  ocreen  the  lid  far 
borrowera  who  are  cleerly  unable  to 
graduate.  This  initial  scraening  will 
focus  upon  information  immediately 
available  in  the  borrower's  case  file  and 
in  the  of>erational  file  on  other  credit 

(1)  The  servicing  official  will  not 
review  borrowen  who  are  cleerly 
unable  to  meet  minimum  lending 
criteria. 

(2)  It  will  not  be  necessary  to  review 
borrowera  with  a  spedfied  interest  rate 
refinancing  ceiling  clauee  in  their  loan 
instruments,  as  long  as  credit  at  the 
specific  interest  rate  is  not  available 
from  other  sources.  It  will  also  not  be 
necessary  to  review  borrowera  who  have 
notes,  security  instruments,  or  loon 
agreements  which  do  not  contain  a 
graduation  clause.  However,  the 
servicing  official  will  encourage  either 
type  of  borrovrer  to  araduate  voluntarily. 

(3)  A  borrower's  ability  to  accept 
other  credit  mav  be  limited  by  factora 
over  which  the  oofrower  hes  little  or  no 
control,  such  as  a  referendum  required 
by  a  pt^ic  body  borrower.  However, 
the  existence  of  such  facton  wilt  not 

Ereclude  FmHA  from  requesting  a 
orrower  to  graduate  nor  the  borrower 
from  making  a  diligent  effort  to  week 
other  credit  should  such  a  request  be 
made.  The  prepeyment  restrictions 
contained  in  section  S02(cXl)  of  title  V 
of  the  Housing  Act  of  1949,  as  amended, 
for  RRH,  RCH,  and  LH  loans  are  fedora 
which  must  be  considered.  These 
prepayment  restrictions  ere  found  in 
exhibit  A-1  of  subpart  E  of  part  1965  of 
this  chapter  for  LH  loens  and  §  1944.238 
of  subput  E  of  part  1944  of  this  chapter 
for  RRH  and  RCH  loans.  Tenant 
notification  requirements  and  restrictive 
use  provisions,  as  outlined  in 
§  1965.215  of  subpart  E  of  part  1965  of 
this  chapter  must  also  be  addressed. 

(4)  MFH  borrowen  whose  projects 
have  rental  assistance  (RA)  which  is 
being  utilized  by  eligible  tenants  will 
not  he  required  to  graduate. 

(5)  The  decision  reached  by  the 
servicing  official  during  the  screening 
process  will  be  briefly  documented  next 
to  each  borrower's  name  on  the 
graduation  review  list.  If  the  borrower  is 
eliminated  from  further  review  due  to 
an  inability  to  meet  established 
minimum  lending  criteria  and/or  ^ 
policies  (see  i>aragraph  (bKD  of  this 
section),  specific  reasons  will  be 
included  in  the  bonower's  case  file. 

(c)  The  thorough  review.  Fat 
horrowera  who  are  not  eliminated  from 
the  graduation  review  list  by  the  initial 
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screening,  the  servicing  official  will 
conduct  a  thorough  review  of  financial 
information  already  in  the  borrower's 
case  file  or  request  additional 
information.  Borrowera,  upon  request  by 
FmHA,  are  required  to  supply  such 
financid  information  as  is  necessary  to 
determine  whether  they  are  able  to 
graduate  to  other  credit 

(1)  For  borrowera  who  are  required  to 
submit  annual  financial  statements  and 
for  which  a  copy  of  the  most  recent 
fiscal  year's  statements  are  in  the 
borrower's  case  file,  the  servicing 
official  will  review  these  statements  in 
accordance  with  paragraph  (c)(4)  of  this 
section. 

(2)  In  cases  where  copies  of  the  most 
recent  year's  financial  statements  are 
not  in  the  borrower's  case  file,  FmHA 
Guide  Letter  1951-F-l  (available  in  any 
FmHA  office),  or  a  letter  of  similar 
format,  will  be  used  bv  the  servicing 
official  to  request  the  borrower  to 
provide  such  financial  statements 
within  GO  days  for  group  type  loans  and 
30  days  for  individual  type  loans.  At  a 
minimum,  the  financial  statements 
requested  from  the  borrower  will  be  a 
balance  sheet  and  a  statement  of  income 
and  expense.  Ordinarily,  the  financial 
statements  will  be  those  normally 
required  of  a  particular  borrower  at  the 
end  of  that  borrower's  fiscal  year.  For 
borrowers  who  are  not  requested  to 
furnish  audited  financial  statements,  the 
balance  sheet  and  statement  of  income 
and  expense  may  be  of  the  borroviwr's 
own  format  if  the  borrower's  financial 
situation  is  accurately  reflected,  llie 
following  FmHA  forms  may  also  be 
used: 

(i)  Form  FmHA  1944-3,  "Budget  and/ 
or  Financial  Statement;"  and  Form 
FmHA  431-4,  "Business  Analysis— 
Nonagrictiltural  Enterprise,"  as 
appropriate. 

fii)  Community  Programs:  Form 
FmHA  442-2,  "Statement  of  Budget, 
Income  and  Equity;"  and  Form  FmHA 
442-3.  "Balance  Sheet." 

(iii)  Multiple  Family  Housing:  Form 
FmHA  1930-7,  "MulUple  Family 
Housing  Project  Budget,"  and  Form 
FmHA  1930-6,  "Year  End  Report  and 
Analysis  for  Fiscal  Year  Ending ." 

(3)  FmHA  Guide  Letter  1951-F-Z 
(available  in  any  FmHA  office),  or  letter 
of  similar  format,  willte  used  if  the 
borrower  fails  to  respond  to  the  firet 
reouest. 

(4)  TTie  servicing  official,  with  the 
assistance  of  the  County  Committee 
when  applicable,  will  conduct  a 
thorouj^  review  of  the  borrower's 
financial  and  repayment  position.  For 
loans  to  individuals  this  review  is  based 
on  the  financial  position  of  only  the 
borrower,  meaning  the  person  indebted 


to  FmHA  as  eviaenced  by  the  signature 
on  the  Promissory  Note,  Mortgage  and/ 
or  other  security  instrument,  and  not  of 
any  other  household  member,  not  even 
a  spouse,  who  is  not  indebted  to  FmHA. 
The  thorough  review  tvill  eliminate 
borrowera  on  the  graduationreview  list 
who  are  unable  to  meet  the  established 
minimum  lending  criteria  and/or 
policies.  Additional  fectore  to  be 
considered  during  the  thorough  review 
will  include: 

(i)  The  borrower's  present  and 
potential  income  to  meet  the  rates, 
terms,  loan  fees  and  conditions  of  other 
credit  (i.e.,  debt  repayment  ability.) 

(ii)  llie  borrower's  liquid  and 
nonessential  assets. 

(iii)  The  borrower's  equity  in  real 
property  (including  consideration  of  any 
subsidy  recapture)  and  personal 
property. 

(iv)  llie  borrower's  repayment 
history. 

(v)  The  impact  graduation  would  have 
on  typical  user  costs.  User  costs,  rental 
rates,  lease  fees,  or  other  charges,  when 
borrowera  rely  on  collection  from  these 
sources  for  debt  repayment,  should  be 
reasonable  for  the  area  served. 

(vi)  The  Federal,  State  or  local 
statutory  constraints,  which  may  limit 
the  borrower's  ability  to  refinance,  such 
as  a  referendum  required  of  a  public 
body. 

(5)  Those  borrowera  who  will  not  be 
requested  to  graduate,  as  a  result  of  the 
thorough  reviews,  will  be  so  noted  on 
the  graduation  review  list  and  handled 
in  the  same  manner  as  those  borrowera 
eliminated  during  the  initial  screening 
process.  (See  paragraph  (b)(5)  of  this 
section.) 

(6)  When  a  borrower  has  been 
requested  to  provide  financial 
information  in  accordance  with  FmHA 
Guide  Letter  19S1-F-1  (available  in  any 
FmHA  office),  or  letter  of  similar  format, 
and  the  subsequent  review  process 
(including  the  trial  referrals)  determines 
the  borrower  will  not  be  requested  to 
graduate,  the  borrower  will  be  informed 
in  writing  that  no  further  action  will  be 
considered  for  this  year.  FmHA  Guide 
Letter  1951-F-7  (available  in  any  FmHA 
office)  may  be  used  for  this  purpose. 

(7)  The  servicing  official,  following 
the  thorough  review,  will  prepare  Form 
FmHA  1951-24.  "Results  of  Borrower 
Graduation  Review."  listing  only 
borrowera  who  will  be  requested  to 
graduate.  Separate  Forms  FmHA  1951- 
24  will  be  prepared  for  Community 
Program  and  Multiple  Family  Housing 
borrowera.  The  servicing  official  will 
obtain  the  advice  and  written 
concurrence  of  the  State  Director  prior 
to  making  the  request  for  a  borrower  to 
graduate. 


(d)  Trial  referral.  The  servicing 
official,  pri(M-  to  actually  requesting  a 
borrower  to  graduate  as  described  in 
paragraph  (e)  of  this  section,  may  make 
a  trial  referral.  This  trial  referral  can  be 
either  verbal  or  written  with  individual 
lenden  or  by  group  method  and  could 
include  all  or  part  of  those  borrowera 
selected  for  graduation  in  accordance 
with  paragraph  (c)(7)  of  this  section. 
Prospectus  information  will  be  obtained 
from  the  borrower's  file  and  will  be 
submitted  to  the  lender  using  FmHA 
Guide  Letter  19S1-F-^  (available  in  any 
FmHA  office)  for  Rural  Housing 
borrowera,  or  a  letter  of  similar  format. 
Other  data  may  be  added  if  requested  by 
lendera.  The  non-Farmer  Programs' 
prospectus  will  contain  the  borrower's 
name,  address,  original  loan  amount, 
date  of  the  loan,  the  interest  rate,  and 
the  unpaid  loan  balance.  For  borrowera 
selected  for  a  trial  referfal,  a  prospectus 
will  be  prepared  and  provided  to  each 
lender  who  chooses  to  participate, 
whose  lending  area  would  include  the 
borrower's  location  and  whose  criteria 
the  borrower  appeara  to  meet.  Lendera, 
following  receipt  and  review  of  a 
prospectus,  will  be  encouraged  to 
indicate  their  willingness  to  contact  the 
borrower  and  accept  an  application  for 
further  consideration.  If  one  or  more 
lendera  express  interest  in  a  particular 
borrower,  the  borrower  will  be  provided 
the  lendera'  names  as  possible  sources 
of  other  credit  when  the  servicing 
official  requests  the  borrower  to 
graduate.  If  the  lendera  participating  in 
the  trial  referral  represent  the  most 
likely  sources  of  other  credit  in  a  given 
lending  area,  and  if  these  lendera  fail  to 
show  interest  in  a  particular  borrower, 
this  is  evidence  that  there  is  no  credit 
available  for  that  particular  borrower 
and  no  further  effort  needs  to  be  made 
to  effect  graduation  at  this  time.  This 
information  will  be  noted  next  to  the 
borrower's  name  on  the  graduation 
review  list  and  the  name  will  be 
removed  from  Fqpn  FmHA  1951-24  by 
the  servicing  official.  The  lender's 
participation  in  the  trial  referral 
provision  of  this  paragraph  will  be 
optional.  Normally,  the  lender's  interest 
will  be  determined  at  the  time  of  the 
servicing  official's  survey  of  lender 
criteria  and  policies  (see  §  1951.261  of 
this  subpart).  If  one  or  more  lendera 
indicate  a  vrillingness  to  participate,  the 
servicing  official  should  use  the  trial 
referral  provision  if  one  or  more  of  the 
following  factora  exists: 

(1)  When  the  servicing  official  is  not 
sure  that  local  lendera  would  be 
interested  in  a  particular  borrower  due 
to  such  factora  as  low  unpaid  balance, 
location  of  the  security  within  the 
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landing  avM  or  odier  fKton  not  made 
dear  •!  tha  UoM  of  the  aonridng 
offidd's  coatact  with  the  local  lender. 

(2)  When  there  is  a  sobstantial  ooat 
impoead  by  the  leader  on  the  FmHA 
boROwrer  for  filinga  loan  apphcrtion. 

(3)  Whea  the  servicing  official  has 
reason  le  believe  bmiowers  will  not 
actively  seek,  oa  a  voluntary  basis, 
refinancing  credit  from  those  lenders 
bdbMved  to  be  most  mlling  to  consider 
suchciediL 

(4)  When  isilura  to  employ  this 
system  would  make  K  diCBcuh  or  time 
consuming  for  the  servidng  offidaJ  to 
identify  potential  witling  lenders  in  the 
event  the  borrower  rehires  to 
voluntarily  oontad  lenders. 

(e)  Aa9uesting  the  bommer  to 
ff-aduate.  Borrowere  who  are  to  be 
requested  to  graduate  will  be  listed  on 
Fonn  FmHA  1951-24.  In  selecting 
borrowers  who  will  be  required  to 
graduate,  the  servidng  ofBcial  will  give 
full  consideration  to  the  Gnandal 
strength,  income  capability,  and  debtor 
characteristics  which  appear  to  meet 
lender  criteria. 

(1)  FmHA  Guide  Letter  1951-F-5 
(available  in  any  FmHA  ofnce).  or  a 
letter  of  similar  format,  tvill  be  used  to 
request  the  borrower  to  graduate.  The 
approximate  data  by  which  the 
borrower  will  provide  evidence  of  the 
borrower's  ability  or  inability  to 
graduate  will  be  shown  in  the 
Management  Records  System  for 
appropriate  follow-up  action.  That  date, 
determined  by, the  member  of  days 
following  the  date  on  which  the  FmHA 
Guide  Letter  19S1-F-S  (available  in  any 
FmHA  office),  or  letter  of  similar  foimat, 
is  mailed  to  the  borrower,  will  be  as 
followr. 

(i)  30  days  far  Runl  Housing 
borrowers. 

(ii)  90  days  for  ^ouptype  borrowers. 

(iii)  Additional  time  may  be  allowed, 
for  example,  when  a  borrower  expects  to 
receive  income  in  the  near  future  for  the 
payment  of  FmHA  aaoount(s)  which 
would  substantially  reduce  the  amount 
required  for  refinandng.  or  when  a 
borrower  is  a  public  body  and  must 
issue  bonds  to  accomplish  graduation. 

(2)  In  applying  for  other  credit,  FmHA 
Guide  Letter  lOSl-F-A  (evailable  in  any 
FmHA  office),  or  a  letter  of  similar 
format,  will  inform  the  borrower  to  seek 
a  loon  only  in  the  amount  necessary  to 
repay  the  unpaid  balance  of  the  FmHA 
debL 

(3)  If  a  borrower  is  unable  to  graduate 
the  loan  in  foil,  written  evidence  must 
be  furnished  to  FtaHA  by  the  borrower, 
showing: 

(i)  the  naffie(s)  of  other  lendeHs) 
contacted. 


(ii)  the  amount  of  loan  requested  by 
the  borrower  and  the  amount,  if  any, 
oHered  by  the  lendeKs). 

(iii)  the  rates  and  terms  offered  by  the 
lendeiis)  or  the  specific  reason(s)  why 
other  credit  is  not  Ivailable,  and 

(iv)  the  purpose  of  the  loan  reouest. 

(4)  The  OMtrict  Director  erith  the 
advice  of  the  State  Director,  or  the 
County  Supervisor  in  consultation  with 
the  County  Committee,  when 
applicable,  will  consider  new 
information  submitted  by  the  borrower 
or  obtained  from  other  reliable  sources 
following  a  graduation  request.  The 
servicing  officnal  must  verify  all 
information  submitted  by  the  borrower 
or  obtained  from  other  sources  to 
determine  the  information's  reliability 
and  reevaluate  the  borrower's  financial 
circumstances.  If  the  information 
submitted  is  not  adequate  and/or 
reliable,  the  servicing  official  will 
contact  other  sources  of  credit  in  the 
area  and  document  the  findings  in  the 
borrower's  case  file.  The  difference  In 
interest  rates  between  FmHA  and  other 
lenders  will  not  be  sufficient  reason  for 
failure  to  graduate  if  that  other  credit  is 
available  at  rates  and  terms  which  the 
borrower  can  reasonably  be  expected  to 
pay.  An  exception  is  made  where  there 
is  an  interest  rate  ceiling  imposed  by 
Federal  law  or  contained  in  the  note  or 
mortgage. 

(5)  The  servidng  ofTicial  may  offer  to 
meet  with  the  borrower. 

(i)  If  additional  information  confirms 
the  borrower  will  be  unable  to  graduate, 
the  servicing  offidal  will  notify  the 
borrower  in  writing  that  the  request  to 
graduate  has  been  withdrawn.  The 
specific  reasons  for  withdrawing  the 
request  will  be  recorded  on  Form  FmHA 
195V-24.  in  the  borrower's  case  file  and 
noted  briefly  on  the  graduation  review 
list. 

(ii)  If  the  additional  information 
confirms  the  borrower  can  graduate,  the 
servidng  offidal  will  inform  the 
borrower  using  FmHA  Guide  Letter 
1951-F-6  (available  in  any  FmHA 
office),  or  letter  of  similar  format,  that 
legal  action  will  be  recommended  if 
positive  steps  to  graduate  are  not  taken 
in  15  days  for  individual  loans  and  60 
days  for  group  loans.  However,  a  longer 
period  may  be  granted  by  the  servidng 
official  if  conditions  warrant  such 
action. 


I1W1.2M   Action  whan 


laNato 


(a)  When  a  borrower  with  other  than 
Farmer  I^roerams  loans  fails  to: 

(1)  Provioe  information  following 
receipt  of  both  FmHA  Guide  Letters 
1951-F-l  and  1951-F-2  (available  in 
any  FmHA  oiTioe),  or  letters  of  similar 


format,  sudi  borrowers  will  not  be 
asked  to  graduate.  They  are,  at  that 
point,  in  defauh  of  their  security 
instruments,  which  require  the  borrower 
to  comply  with  all  future  regulations  not 
inconsistent  wHh  the  security 
instruments.  The  servidng  offidal  will, 
based  on  the  borrower's  failure  to 
supply  information  in  accordance  with 
§  1951.263(e)  of  this  subpart,  prepare 
the  required  documents  recommending 
legal  action  and  submit  them  together 
with  the  borrower's  case  file  to  the 
official  authorired  in  §  1955.15  of 
subpart  A  of  part  1955  of  this  chapter 
to  approve  foreclosure  of  the  loan  type 
involved  (approval  official)  with  a 
written  report  outlining  credit  sources 
contacted  by  FmHA  and  the  borrower, 
the  reasons  given  by  the  borrower  for 
failure  to  graduate,  adion  taken  by 
FmHA  to  verify  the  availability  of 
credit,  and  the  borrower's  available 
financial  resources  along  with  any  other 
data  pertinent  to  the  case  The  approval 
offidal  may,  with  the  concurrence  of  the 
Office  of  the  General  Counsel  (OGC), 
when  appropriate,  accelerate  the 
account  based  on  the  borrower's  failure 
to  perform  as  required  by  this  subpart 
and  the  loan  and  security  instruments. 
For  Single  Family  Housing  loans, 
written  concurrence  of  the  OGC  is 
required  before  accelerating  an  account. 

(2)  Apply  for  or  accept  otner  credit 
following  receipt  of  both  FmHA  Guide 
Lettere  1951-F-5  and  1951-F-6 
(available  in  any  FmHA  office),  or 
letters  of  similar  format,  such  borrowers 
will  not  be  given  further  notice  to 
graduate  but  at  that  point  are  in  default 
under  the  graduation  requirement  of 
their  security  instruments.  The  servidng 
official  will  prepare  the  reouired 
documents  to  recommend  legal  action 
and  submit  them  to  the  approval  official 
as  outlined  in  paragraph  (a)(1)  of  this 
section. 

(b)  For  borrowers  with  other  than 
Farmer  Programs  loans,  the  offidal 
authorized  to  approve  foreclosure  will 
review  those  cases  submitted  to  his  or 
her  office  and  determine  what  action 
must  be  taken  on  the  basis  of  FmHA 
notes,  security  instruments,  and/or  loan 
agreements  signed  by  the  borrower  and 
the  facts  and  recommendations 
provided  by  the  servidng  official. 

(1)  If  the  approval  offidal  determines 
the  borrower  is  unable  to  graduate,  the 
graduation  request  may  be  withdrawn. 
The  approval  offidal  will  request  the 
servidng  offidal  to  notify  the  borrower 
and  withdraw  the  graduation  request  in 
accordance  with  S 1951. 263(e)(5)(i)  of 
this  subpart. 

(2)  If  the  approval  offidal  determines 
the  borrower  is  able  to  graduate, 
foreclosure  action  will  be  initiated  in 
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accordance  with  $  19S5.15(dK2Xii)  of 
subpart  A  of  part  1955  of  this  chapter. 
If  the  borrowrer's  account  is  accelerated, 
the  borrowar  wrill  be  given  the  right  to 
appeal  die  dadskm  in  accordance  with 
subpart  B  of  part  1900  of  this  chapler. 
The  advice  ol  the  CXX:  is  requiied 
before  accelerating  the  account  For 
Single  Paroify  Housing  loans,  wrritten 
concurrence  oi  the  OGC  is  required 
before  accelerating  the  account 

(c)  When  a  Farmer  Programs  loan 
borrower  foils  to  cooperate  with  FmHA 
and  the  commerdal  lender  foUowing 
notification  in  writing  of  a  lender's 
willingness  to  seriously  consider  their 
loan  application  for  refinandng  FmHA, 
the  County  Supervisor  will  refer  the 
case  to  the  Distrid  Director.  If  the 
District  Director  conctin  with  the 
County  Supervisor,  the  District  Diredor 
will  also  notify  the  botrower  that  failure 
to  cooperate  will  cause  their  account  to 
be  referred  for  legal  action.  If  the  District 
Director  receives  no  satisfactory 
response  from  the  borrower  within  10 
days  of  written  notification,  the  case 
will  be  forwarded  to  OGC  through  the 
State  Office  for  conciurence. 

(1)  If  die  District  Director  or  the  OGC 
do  not  concur  with  the  Countv 
Supervisor's  dedsion  to  take  legal 
action  to  liquidate  the  account,  the 
District  Director  after  consultation  with 
the  Farmer  Programs  stalT  will  return 
the  case  to  the  County  Supervisor  with 
appropriate  instructions  for  fiitiue  loan 
eiigibili^  and  servidng. 

(2)  If  the  District  Director  and  OGC 
concur  with  the  County  Supervisor's 
dedsion  to  take  legal  action  to  liquidate 
the  account,  the  case  will  be  returned  to 
the  County  Supervisor.  The  County 
Supervisor  should  use  the  appropriate 
statement  on  exhibit  B-2  to  subpart  B  of 
part  1900  of  this  chapter  and  use  it  to 
notify  the  borrower  of  FmHA's  intent  to 
accelerate  the  account  and  to  foreclose 
for  failure  to  graduate  or  failure  to 
provide  requested  information.  Any 
appeal  will  be  conducted  in  accordance 
with  the  regulations  in  subpart  B  of  part 
1900  of  this  chapter.  If  the  borrower 
does  not  appeal  the  notice  of  intent  to 
accelerate  or  if  the  adverse  decision  is 
upheld,  the  County  Supervisor  will 
send  the  case  to  the  District  Director  for 
acceleration  of  the  account  in 
accordance  with  subpart  A  of  part  1955 
of  this  chapter.  Exhibit  D  of  subpart  A 
of  part  1955  of  this  chapter  (available  in 
any  FmHA  office)  will  be  completed  in 
accordance  with  the  exhibit  to  delete 
the  statement  regarding  deferrals. 

(3)  If  the  borrower  appeals  the  Ck>unty 
Supervisor's  dedsion  to  accelerate  and 
liquidate  the  account  and  the  dedsfon 
is  reversed,  the  Distrid  Director  after 
consultation  with  the  Farmer  Programs 


staff  will  provide  the  County  Supervisor 
approfRiate  instructions  on  the 
borrower's  eligibility  for  future  FmHA 
financing  and  servidng. 

f195ta85   AppMcafdontorsubaaquent 
lOroonaaitt  to 

IktMn  a  borrower 


(a)  Any  borrower  who  appeara  to  meet 
the  local  commercial  lending  standards, 
taking  into  consideration  FmHA's  loan 
guarantee  program,  will  not  be 
considered  for  a  subsequent  loan, 
subordination,  or  consent  to  additional 
indebtedness  until  the  borrower's  ability 
or  inability  to  graduate  has  been 
confirmed.  An  exception  may  be  made 
where  the  proposed  action  is  needed  to 
alleviate  an  emergency  situation,  such 
as  meeting  applicable  health  and/or 
sanitary  standards  which  require 
immediate  attention. 

(b)  In  situations  where  the  borrower 
has  been  requested  to  graduate  and  has 
also  been  denied  a  request  for  a 
subsequent  loan,  subordination,  or 
consent  to  additional  indebtedness, 
appeal  rights  should  be  given 
simultaneously  for  both  issues. 

(c)  When  FmHA's  graduation  request 
has  been  upheld  through  the  appeals 
process,  any  request  for  additional 
assistance  imder  this  section  may  be 
denied  without  frirther  appeal  ri^ts. 

f18S1.2M   Special  raqukemante  tar  MFH 
iKMTowars. 

All  requirements  of  subpart  E  of  part 
1965  of  this  chapter  must  be  met  prior 
to  graduation  and  acceptance  of  the  full 
payment  frtwn  an  MFH  borrower.  The 
State  Director  will  provide  the  National 
Office  with  a  report  as  described  in 
§§  1965.215(e)(1)  and  1965.219  of 
subpart  E  of  part  1965  of  this  chapter. 
The  original  report  and  documentation 
for  the  report  will  be  retained 
indefinitely  in  the  State  Office. 

f1951.2«7    Documento  tar  the  Office  of  ttie 
General  Counaal  (OGC)  review. 

When  the  State  Director  requests 
advice  pertaining  to  a  graduation 
request,  the  borrower's  case  file  will  be 
sent  to  the  OGC  and  will  include: 

(a)  Organizational  documents; 

(b)  Debt  instruments: 

(cj  Security  instruments,  including 
loan  agreements  and/or  resolutions; 

(d)  Recent  financial  data; 

(e)  The  servidng  official's  survey  of 
lender  criteria  and  polides. 

(f)  The  servidng  offidal's  narrative 
outlining  factors  considered  and 
sped  fie  reasons  for  making  graduation 
request  of  the  borrower. 

(g)  Copies  of  the  letter  requesting 
borrower  to  graduate  and  all  subsequent 
correspondence  between  servicing 


official  and  borrower  relative  to  the 
graduation  request: 

(h)  Any  other  pertinent  infonnation. 
induding  copies  of  any  Federal.  Stete. 
or  local  statutory  constraints  which  may 
impact  on  the  borrower's  ability  to 
refinance. 


f  1951.268 

State  Directore  may  supplement  this 
subpart  to  meet  State  end  local  laws, 
regulations,  and  practices  in  accordance 
with  I^HA  Insbriction  2006-B 
(available  in  any  FmHA  office). 

Supart  F— (Anwnded] 

20A.  Exhibit  A  of  Subpart  F  is 
removed  and  reserved. 

PART  1962-PERSOIiAL  PBOPERTY 

21.  The  authority  dtation  for  part 
1962  continues  to  read  as  follows: 

Authofily:  7  U.S.C  1989;  5  U.S.Q  301;  7 
CFR  2.23  and  2.70. 

Subpart  A— Satvlciiig  and  LIquidatfon 
of  Chattel  Security 

22.  Section  1962.5  is  amended  by 
revising  the  last  sentence  of  peragraph 
(c)(3)  and  adding  a  new  paragraph  (e)  to 
read  as  follows: 

S  1962.5    Security  Inatruments. 

(c)  •  •  • 

(3)  *  *  *  Such  additional  security 
agreement  usually  will  be  taken  at  the 
time  of  inspeaions  of  the  security;  or 

•        •        •        •        • 

(e)  Filing.  Finandng  Statements  must 
be  filed  in  all  Uniform  Commerdal 
Code  (UCC)  States.  In  those  States 
where  a  Central  Filing  System  (CFS)  has 
been  adopted  and  certified  by  the 
Packers  and  Stockyards  Administration. 
FmHA  must  file  under  both  the  UCC  (or 
other  applicable  State  law)  and  the  CFS 
to  protect  a  security  interest  in  farm 
products  chattel  property. 

S  1962.8    [Amenclid] 

23.  Section  1962.8  (b)  is  amended  by 
revising  the  reference  "Form  FmHA 
427-1,"  to  read  "Form  FmHA  1927-1." 

24.  Section  1962.9  is  revised  as 
follows: 

S1962.9    Lien  on  chattel  property  aa 
security  for  a  real  estate  loan. 

Form  FmHA  440-15,  "Security 
Agreement  (Insured  Loans  to 
Individuals),"  and  Form  FmHA  440- 
A25,  "Financing  Statement  (carbon- 
interleaved)."  or  Form  FmHA  440-25. 
"Financing  Statement,"  as  appropriate, 
will  be  used  in  UCC  States.  State 
supplements  may  provide  for  use  of 
other  forms  in  Puerto  Rico.  Guam. 
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American  Samoa  and  the  Northern 
Mariana  Islands. 

25.  Section  1962.13  is  amended  by 
revising  the  section  heading, 
redesignating  the  introductory  text  and 
paragraphs  (a)  and  (b)  as  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(2). 
respectively;  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

flM2.i3   Notmcabon  to  potential 


(a)  In  States  without  CFS.  the  County 
Supervisor  or  designee  will  require  all 
FmHA  borroweiis)  prior  to  loan  closing 
or  prior  to  any  servicing  actions  which 
require  taking  a  lien  on  farm  products, 
such  as  crops  and  livestock,  to  provide 
the  names  and  addresses  of  potential 
purchasers.  A  written  notice  will  be 
sent  by  FmHA.  certified  mail,  return 
receipt  requested,  to  these  potential 
purchasers  and  will  contain  the 
following: 

(1)  The  name(s)  and  address  of  the 
d^tor,  with  signature. 

(2)  The  name(s)  and  address  of  the 
secured  party. 

(3)  The  Social  Security  number  or  tax 
ID  number  of  the  debtor. 

(4)  A  description  of  the  farm  products 
given  as  security  by  the  debtor, 
including  the  amount  of  such  products 
where  applicable,  the  crop  year,  the 
county  in  which  the  products  are 
located,  and  a  reasonable  description  of 
the  farm  products. 

(5)  Any  payment  obligation  imposed 
on  the  potential  purchaser  buyer  by  tha 
secured  party  as  a  condition  for  waiver' 
or  release  of  lien.  The  original  or  a  copy 


of  the  nvritten  notice  also  must  be  sent 
to  the  purchaser  within  one  year  before 
the  sale  of  the  farm  products.  The 
v^itten  notice  will  lapse  on  either  the 
expiration  period  of  the  financing 
statement  or  the  transmission  of  a  letter 
signed  by  the  FmHA  County  Supervisor 
and  showing  that  the  statement  has 
lapsed  or  the  borrower  has  performed 
all  obligations  to  the  FmHA. 

26.  Section  1962.16  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  to  read  as  follows: 

1 1962.16    Accounting  by  County 
Supervisor. 

(a)  County  Supervisor's  responsibility. 
The  County  Supervisor  is  responsible 
for  maintaining  a  current  record  of  each 
borrower's  FmHA  security  and 
inspecting  it  as  deemed  necessary  by  the 
County  Supervisor  in  accordance  with 
§  1924.55  of  subpart  B  of  part  1924  of 
this  chapter.  All  inspections  will  be 
recorded  in  the  running  record  of  the 
borrower's  file.  More  frequent 
inspections  should  be  made  for 
delinquent  borrowers  or  borrowers  that 
have  been  indebted  for  less  than  one  full 
crop  year.  Whenever  an  inspection  is 
performed,  the  County  Supervisor  will 
discuss  the  provisions  of  §§  1962.17  and 
1962.18  of  this  subpart  with  the 
borrower,  and  the  borrower  and  County 
Supervisor  will  complete  and  sign  Form 
FmHA  1962-1.  in  accordance  with 
§  1924.57  of  subpart  B  of  part  1924  of 
this  chapter  if  it  has  not  been  previously 
completed  for  the  year.  If  a  borrower 


does  not  plan  to  dispose  of  any  chattel 
security,  the  form  should  be  completed 
to  show  this  and  should  be  signed.    . 
When  the  County  Supervisor  has  other 
contacts  with  the  borrower,  the  County 
Supervisor  should  also  check  for 
dispositions  and  acquisitions  of 
security.  Changes  will  be  recorded  on 
the  form,  dated  and  initialed  by  the 
borrower  and  the  County  Supervisor. 
The  purpose  of  all  inspections  is  to: 


11962.40    [Amwtded] 

27.  Section  1962.40  is  amended  in 
paragraph  (d)  by  revising  the  words  "an 
insured"  to  read  "a  direct"  in  the  first 
sentence,  and  by  revising  the  word 
"insured"  to  read  "direct"  in  the  second 
sentence. 

f  1962.44    [Amended] 

28.  Section  1962.44  is  amended  by 
removing  paragraph  (a)(4)(i)(B)  and 
redesignating  paragraph  (a)(4)(i)(C)  as 
(a)(4)(i)(B). 

11962.46    [Amended] 

29.  Section  1962.46  is  amended  by 
revising  the  words  "an  insured"  to  read 
"a  direct"  in  the  introductory  text  of 
paragraph  (c). 

f  1962.47    [Amended] 

30.  Section  1962.47  is  amended  by 
revising  the  words  "an  insured"  to  read 
"a  direct"  in  paragraph  (b)(2)(iv). 

31.  Exhibit  F  of  subpart  A  is  revised 
to  read  as  follows: 

BiLUNQ  coot  Mio-er-M 
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BIHIBIT  F 

Position  I 


AGREEMENT  FOR  THE  USE  OF  PROCEEDS/RELEASE 
OF  CHATTEL  SECURITY 


8Aa 


FORM  APPROVED 
OMBNo  0SIVO111 


Narhe 


Crop  Year . 
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AGREEMENT  FOR  THE  USE  OF  PROCEEDS/RELEASE  OF  CHATTEL  SECURITY 

ot  this  Agreement  the  Fanners  Home  Administration  (FmHA)  is  referred  to  as  you  htkI  your. 


84c 


•"** . .  *e  borrowerfs).  is  referred  to  as  /,  me,  and  my.  My  contaa  with  you  will  be  through  the 

County  Supervisor. 

In  exchange  for  loans  received  from  the  FmHA,  I  signed  Security  Agreements  with  the  United  Sutes  of  America.  By  signing  the 
Security  Agreements,  1  have  given  you  a  security  interest  in  all  the  properly  described  in  the  Security  Agreements.  This  propeny  has 
been  listed  on  this  form.   This  propeny  is  called  collateral.   This  Form  FmHA  1962-1  will  expire  when  all  the  listed  collateral  is 
disposed  of,  or  when  any  remaining  collateral  is  transferred  to  a  new  Form  FmHA  1  %2- 1 
Do  I  Have  Wrinen  Consent  To  Sdi? 

I  imderstand  that  I  must  obtain  written  consent  before  I  can  sell,  exchange,  feed  to  livestock,  consume,  or  in  any  way  dispose  of  collateral. 
This  Agreement  explains  how  ihe  money  or  property  received  from  the  sale,  exchange,  or  other  disposition  of  collateral  may  be  used.  So  long  as 
I  meet  theterms  of  this  Agreement,  this  Agreement  acts  as  your  wrinen  consent  to  dispose  of  cdllateral  listed  on  this  Agreement.  I  understand  that 
this  Agreement  is  not  intended  to  restrict  my  ability  tooperate  my  fann  or  ranch  efficiently.  It  is  intended  to  describe  how  I  will  dispose  of  collateral 
and  to  record  the  sales,  exchanges,  or  other  dispositions  of  collateral. 

What  Colbteral  Will  Be  Sold? 

I  have  listed  on  this  form  all  collateral  that  I  expect  to  sell,  exchange,  feed  to  livestock,  consume,  or  otherwise  dispose  of  beginning 

I  understand  that  you  do  not  expect  me  to  list  each  animal,  bushel,  bale  or  pound  of  propen)  I  plan  to  dispose  of. 


on 


but  that  you  expect  me  to  list  an  approximate  number. 

What  b  the  Prcyccted  Date  and  Price  or  Sale? 

I  have  listed  the  approximate  date  on  which  I  will  dispose  of  collateral.  I  understand  this  can  be  listed  by  month,  quarter,  or  whatever  period 
best  suits  my  operation.  I  have  also  listed  the  price  I  expect  to  receive,  and  a  description  of  how  I  plan  to  use  the  proceeds.  I  agree  that  I  will  dispose 
of  collateral  for  its  fair  market  value. 

How  Do  I  Project  Dates  and  Prices? 

I  understand  that  all  dates  and  figures  listed  on  this  form  are  projections  only.  You  also  acknowledge  this  as  pan  of  the  Agreement.  The  figures 
reflect  the  crop  yields,  livestock  production  numbers,  operating  expenses,  income,  and  mariteting  practices  that  1  can  reasonably  expect,  based 
on  my  farni  records  and  experience. 

The  figures  are  based  on  my  past  income,  expense,  and  production  levels.  You  do  not  require  a  strict  averaging  of  my  past  income,  expense, 
and  production  levels  when  calculating  these  projections,  and  may  pennit  adjustment  of  those  averages  to  reflect  unusually  low  or  high  yields, 
income  or  expenses  that  I  have  had  in  the  past  due  tocircumsiances  beyond  my  control.  In  reaching  these  figures,  you  will  consider  planned  changes 
in  my  q>erBtion. 

I  laiderstand  that  the  dates  and  figures  used  on  this  fonn  must  be  consistent  with  any  current  Farm  and  Home  Plan  or  other  plan  of  operation 
to  whid)  you  and  I  have  agreed. 

When  Can  Collateral  Be  Sold  to  Pay  Essential  Family  Livin/and  Farm  Operating  Expenses? 

You  agree  to  allow  me  to  sell  or  exchange  crops,  livestock^nd  livestock  products  planned  to  be  marketed  in  the  regular  course  of  business 
so  that  I  can  pay  essential  family  living  and  farm  operating  expenses.  Essential  expenses  are  those  which  are  basic,  crucial,  or  indispensable. 
You  also  agree  to  allow  me  to  feed  crops  to  livestock,  if  the  livestock  or  livestock  products  are  collateral  for  the  FmHA  loan(s). 
You  also  agree  to  alow  me  to  use  livestock  for  food  for  my  family. 

What  Happens  if  Someone  Else  Has  a  Security  Interest  in  the  Collateral  I  Sell? 

I  understand  that  the  money  from  the  sale  of  collateral  must  always  be  used  to  pay  anyone  who  has  a  security  Ihterest  that  comes  before 
FmHA*s  security  interest. 

What  Changes  Require  Your  Prior  Approval? 

I  understand  that  If  I  want  to  sell,  exchange,  or  dispose  of  collateral  that  is  not  listed  on  this  form,  1  must  obauin  permission  from  you  before 
I  dispose  of  the  collateral. 

If  I  want  to  dispose  of  collateral  in  a  way  not  listed  in  the  "How"  section  of  this  form,  I  must  obtain  permission  from  you  before  disposing 
of  the  collateral.  For  example,  if  I  have  listed  that  all  crops  will  be  sold  and  later  decide  that  some  crop  is  needed  for  feed,  I  must  obtain  permission 
from  you  before  feeding  the  crop  to  the  livestock.  You  must  grant  permission  if  this  aaion  is  necessary  to  meet  essential  family  living  or  farm 
operating  needs  and  if  the  livestock  and  livestock  products  are  collateral  for  the  FmHA  loan(s). 

If  1  want  to  use  proceeds  in  a  wat  not  shown  on  the  "Use  of  Proceeds"  section  of  this  forni,  1  must  obuin  permission  from  you  before  the 
proceeds  are  used.  For  example,  if  I  listed  that  the  proceeds  from  the  sale  of  the  cn^  would  be  used  to  pay  on  my  FmHA  debt  and  later  find  that 
the  money  is  needed  to  pay  another  farni  operating  expense,  I  must  obtain  your  penmission  before  that  expense  is  paid.  You  must  grant  permission 
and  change  the  form  if  the  proceeds  will  be  used  for  essential  farm  living  or  operating  expenses. 
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Wbal  ChMwes  Do  ^kM  Rcqmre  Yow  Prior  Appro>-«l? 

1  imnorrequiied  lo  obuin  your  pennission  befoie  I  sell,  exchange,  or  dispose  of  collateral  even  if  the  sale  will  require  a  change  in  the 
•t)umity"-Morth^or"ExpeciedAnK)untofProceeds-sectionsonthisforTn.However,isthe^^  section 

of  this  AB^emem  due  to  higher  or  lower  than  expected  crop  yields  or  livestock  production  numbers.  1  must  promptly  repon  this  to  the  County 
Supenrisor.l««ilsopiwnpilyftporttoiheCoumy  Supervisor  any  sale  that  resultsinachangetothe~Month"or  •Expected 

wction  of  Ais  fonn.  The  County  Supervisor  will  the  change  this  form  accordingly. 

Ifcnr  Do  I  «eqi*s»  and  Report  Ctomefmd  Hem  are  ChMges  Made?  _      .    .  ,r  u*    «-  . 

I  nay  itqu^md  report  changes  on  the  form  by  telephone,  letter,  or  visit  to  the  county  FmHA  ofTice.  A  tnp  to  county  FmHA  office  is  not 
always  necessary.  I  understand  that  when  an  agreement  is  reached  on  a  requested  change  or  when  I  report  changes,  the  County  Supervisor  must 
revise  dte  form,  initial  and  date  the  change,  and  mark  the  form  "revised    1  Will  also  initial  the  change.  .    c  u* 

My  initials  may  be  obtained  by  either  ( 1 )  raailuig  a  copy  to  me.  or  (2)  asking  me  to  initial  the  revised  fomi  danng  my  next  visit  to  the  FmHA 

"^f  ny  requested  or  reported  changes  would  result  in  a  major  change  in  my  operation,  the  County  Supervisor  may  request  that  I  attend  a 
conference.  At  thai  conference,  the  County  Supervisor  and  1  will  develop  a  new  Farm  and  Home  Plan  and  revise  this  form. 

W1iatirYo«aiidIDoNo(Acrcc? 

If  you  and  1  disagree  on  how  to  complete  or  make  changes  on  this  form,  you  must  send  me  a  lener  which  describes  the  items  on  which  N^e 
do  not  ^ree.  The  lener  must  explain  why  we  do  not  agree  The  letter  must  also  tell  me  how  I  may  appeal  your  decision. 
Until  the  appeal  is  decided,  you  must  release  any  other  proceeds  on  which  you  and  I  have  agreed. 
When  my  appeal  is  decided,  the  County  Supervisor  will  ask  me  to  sign  a  new  Fam  and  Home  Plan  and  Form  FmHA  1962-1 .  which  reflects 

then  decision  on  the  appeal.  ,.,.._..   ^  ^4      .k 

U I  do  not  sign  the  new  agreement,  the  County  Supervisor  will  give  me  a  copy  of  the  forms  and  tell  me  that  the  Govemmeni  considers  this 
Agreement  to  be  binding.  If  I  vioUte  Uiis  Agreement,  the  Government  will  take  the  actions  described  belo*  in  the  seaion  entitled  "What  Happens 
if  I  VidaK  This  Agreementr. 

What  Happen  if  I  Do  Not  Cooperate?  „..,»., 

I  understand  that  if  I  do  not  appeal  or  if  I  refuse  to  cooperate  in  completing  this  Agreement,  the  County  Supervisor  will  complete  the  form, 
sign  it.  and  send  it  to  me.  The  County  Supervisior  must  send  a  letter  with  the  completed  form  explaining  that  the  Government  will  consider  the 
form  to  be  binding  on  me.  1  understand  that  if  I  violate  the  new  agreement,  the  Government  will  take  the  actions  described  below  in  the  section 
entitled  "What  Happens  if  I  Violate  This  Agreement?". 

Who  Art  the  Potential  Purchasers  of  My  Farm  Products?  ,  u 

Tliis  i$  a  list  of  purchasers  who  often  bt^  farm  products  from  me.  I  have  included  grain  elevators,  auction  bams,  and  others  who  I  expect  might 
buy  from  me. 


farm  Product 


Pnifntiat  Purchasers 


Rutinffi  Addreis 


I  understand  that  you  realize  that  I  do  not  always  know  in  advance  who  will  buy  my  product.  If  1  cannot  identify  specific,  potential  purchasers. 
I  have  described  below  how  the  fam  products  will  be  sold  For  example,  if  1  sell  farm  producu  at  a  roadside  stand,  by  advenising  in  the  newspaper, 
or  to  neighbors,  the  exact  method  of  sale  is  described  below. 

Description  and  Method  for  Sale 


Caa  I  Sen  to  Purchasers  Not  Listed  on  This  Form? 

I  understand  that  I  may  sell  collateral  to  purchasers  other  than  those  listed  on  this  form.  If  I  do  this,  then  I  must  immediately  notify  the  County 
Supervisor  of  what  has  been  sold  and  the  name  and  business  address  of  the  purchaser.  I  do  not  need  your  prior  appnnal. 
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Does  FmHA's  Name  Have  to  be  on  the  Check  I  Receive? 

Both  FmHA  and  my  name  must  be  Jisted  on  all  checks,  drafts,  or  money  .orders  which  I  receive  for  the  sale  of  collateral  listed  on  this  form 
unless  all  FmHA  installments  for  the  period  of  this  Agreement  have  been  paid:  this  includes  all  past-due  insullments. 
jChecks  made  in  accordance  with  an  assignment  agreement  do  not  have  to  include  both  names. 

I 

What  Records  Must  I  Keep? 

I  must  keep  records  of  how  I  actually  dispose  of  collateral  and  how  I  use  the  proceeds.  I  must  provide  tfiesb  records  to  the  County  Supervisor 
on  request  and  at  the  end  of  the  period  covered  by  this  Agreement. 

Has  FmHA  Released  its  Security  Interest? 

You  consent  to  all  sales,  exchanges,  and  other  dispositions  of  collateral  listed  on  this  form,  so  long  as  I  meet  the  terms  of  this  Agreement. 
You  agree  to  release  your  security  interest  as  agreed  above.  You  will  provide  a  formal,  written  release  of  Form  FmHA  462-12.  "Sutement  of 
Continuation,  Partial  Release,  Assignment,  Etc.",  of  Form  FmHA  460- 1 ,  "Panial  Release",  or  other  appropriate  fonms  approved  by  your  anomey  s 
when  1  request  it. 

What  Happens  if  I  Violate  Thb  Agreement? 

If  I  sell,  exchange,  or  dispose  of  collateral  and  use  the  money  in  a  way  not  listed  in  this  Agreement  without  your  permission,  I  will  have  violated 
this  loan  Agreement  and  the  Government's  security  interest  in  the  collateral  will  not  be  released.  You  will  ask  me  to  pay  FmHA  an  amount  equal 
to  the  value  I  received  for  the  collateral  involved.  I  understand  that  if  I  pay  as  requested  by  FmHA  wprovide  enough  information  to  allow  the  County 
Supervisor  to  approve  the  sale  and  use  of  proceeds,  this  will  cure  my  violation  if  it  is  a  Tirst  offense.  I  understand  that  if  I  do  not  socure  a  first  offense, 
or  if  1  commit  a  second  offense,  you  may  bring  legal  aaion  against  me.  1  realize  that  you  may  start  legal  procedures  to  sell  all  of  my  other  collateral 
and  refer  my  case  for  possible  criminal  aaion  against  me.  I  understand  that  if  I  do  not  pay  as  requested.  FmHA  may  also  request  the  purchaser 
of  the  collateral  to  pay  FmHA. 

Who  Can  See  Thb  Agreement? 

Unless  you  are  required  to  do  so  by  law  or  coun  order,  you  will  not  release  this  Agreement  or  information  taken  from  it  outside  the  United 
Sutes  Government  to  anyone  other  than  me  or  my  represenutive. 

What  Happens  if  my  FmHA  Loan  Accounts  are  Accelerated? 

I  understand  that  your  current  regulations  say  that  if  I  receive  an  Acceleration  Notice  iram  you.  this  Agreement  autotnatically  ends  and  mat 
you  will  not  afterwards  release  any  proceeds  from  the  disposition  of  collateral .  However,  by  signing  this  form.  I  do  not  give  up  the  right  to  challenge 
your  regulations  in  court  and  may  claim  in  court  that  I  am  entitled  to  ;he  release  of  proceeds  after  acceleration. 

This  signature  is  tyo  acknowledge  that  l(we)  understand  this  Agreement  and  will  keep  to  it. 


Date 


Date 


(Borrower) 


(County  Supervisor^ 


Biumo  coot  34ie-«7-C 
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PART  1«eO— GENERAL 

32.  The  authority  citation  for  part 
1980  continues  to  read  as  follows: 

Authority:  7  U.S.C  19S9: 42  U.S.C  1480: 
5  U.S.C  301;  7  CFR  2.23  and  2.70. 

Subpart  B— Fanner  Programs  Loans 

33.  Section  1980.101  is  amended  by 
adding  paragraphs  (c)(1)  and  (c)(2)  and 
revising  paragraph  (e)(2)  to  read  as 
follows: 

f  1080.101    Introduction. 

(€)••' 

(1)  Office  of  the  General  Counsel 
(0(X).  In  performing  administrative 
functions  with  respect  to  Farmer 
Programs  Loans.  FmHA  may  ask  for  the 
advice  and  assistance  of  OGC  on  any 
legal  matter.  However,  it  is  the 
responsibility  of  the  lender  to  ascertain 
that  all  requirements  for  making, 
securing,  and  awicing  the  loan  are  met. 
If  FraHA  officials  have  questions 
concerning  a  lender's  performance  or 
compliance  regarding  these  matters, 
OGC  should  be  consulted. 

(2)  Delegation  of  Authority.  State 
Directors  ^ould  delegate  to  appropriate 
staff  members  the  duties  and 
responsibilities  stipulated  in  the 
Administrative  sections  of  this  subpart. 
«        •        •        •        • 

(e)*  •  • 

(2)  Contract  of  Guarantee  (Operating 
Loans — Line  of  Credit  enly).  Lenders 
desiring  a  guarantee  on  a  "line  of 
credit"  will  use  the  method  contained 
in  subpact  A  of  this  part.  Line  of  credit 
loans  are  guaranteed  by  Form  FmHA 
1980-27.  "Contract  of  Guarantee  (Line 
of  Credit)."  Line  of  credit  notes  and 
agreements  may  not  be  sold  to  a 
holderfs)  by  the  originating  lender,  but 
the  originating  lender  may  use 
participating  lenders  in  accordance  with 
§  1980.1 19  of  this  subpart.  Any  amount 
advanced  by  the  lender  in  excess  of  the 
line  of  credit  ceiling  set  forth  in  the 
contract  is  not  guaranteed  by  FmHA. 

34.  Section  1980.108  (a)(l)(i)  is 
revised  to  read  as  follows: 

$1980.108    General  proviatons. 

(a)'  •   • 

(!)••• 

(i)  The  lender  is  responsible  for  seeing 
that  security  is  obtained  and  maintained 
to  protect  the  interests  of  the  lender  and 
FmHA. 
•        •        •        *        • 

35.  Section  1980.109  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)  to  read  as  follows: 


§1900.108    Promlseory  notes,  Nne  of  eiedlt 
ogreements,  security  Instniments,  and 
nnsndng  sWements. 

•        •        •        •        • 

(b)  Financing  statements.  Commercial 
financing  statement  forms  that  comply 
with  State  laws  and  regulations  may  be 
used.  If  the  financing  statement  does  not 
already  contain  the  following 
provisions,  they  must  be  inserted  to 
meet  FmHA  requirements: 

36.  Section  1980.113  is  amended  by 
revising  the  words  "cash  flow"  in  the 
third  sentence  in  the  introductory  text 
of  paragraph  (a)(7)  to  read  "case  file"; 
revising  paragraphs  (a)(6),  (a)(7)(ii)(B) 
and  (C).  (a)(7)(ii)(D)(/).  and  (a)(ll)(ii); 
and  adding  new  paragraphs  (a)(12)  and 
(c)  to  read  as  follows: 

$1980.113    Receiving  and  processing 


(a)*  •  * 

(6)  Proposed  loan  agreement  or  line  of 
credit  agreements  between  the  applicant 
and  lender.  Loan  Agreements  or  Line  of 
Credit  Agreements  will  address  at  least 
the  following: 

(i)  Any  improved  management  or 
production  practices  to  be  implemented. 

(ii)  Requirements  for  accounting, 
recordkeeping  and  financial  reporting. 

(iii)  Limitations  on  the  purchase  or 
sale  of  assets. 

(iv)  Prohibitions  against  incurring 
additional  debt  or  cosigning  for  the 
liabilities  of  others. 

(v)  Limits  on  family  living  expenses. 

(vi)  Insurance  requirements  and 
collateral  inspections. 

(vii)  Purposes  for  which  loan  or  line 
of  credit  funds  can  be  used. 

(viiij  Interest  rate;  how  and  when  the 
rate  may  fluctuate. 

(ix)  Credit  ceiUng,  special  limitations 
and/or  conditions  precedent  to  annual 
readvancement  or  continuation  of  loans/ 
lines  of  credit. 

(x)  Limitations  on  salaries  paid  to 
entity  members,  hired  labor,  or 
consultants.  Limitations  on  living 
expenses  and/or  cash  withdrawals  in 
the  case  of  sole  proprietorships,  joint 
operations,  and  partnerships. 

(7)*  *  ' 

(ii)*   •  • 

(B)  For  those  farmers  with  less  than  a 
5-year  production/yield  history,  the 
applicant's  available  production  history 
will  be  utilized. 

(C)  For  those  farmers  whose  actual 
history  is  insufficient  to  provid^'an 
accurate  estimate,  consider  the  use  of 
ASCS  actual  records  for  specific  farms, 
county  averages.  State  averages. 
Cooperative  Extension  Service  data,  or 
any  other  reliable  sources  of  information 


that  are  acceptable  to  the  lender, 
applicant  and  FmHA. 

(D)*  •  • 

(1)  County  average  yields  will  be  used 
for  the  disaster  yeauKs)  in  developing  a 
historical  base  yield.  If  the  applicant's 
disaster  yearfs]  are  less  than  the  County 
average  yields.  County  average  yields 
will  be  used  for  that  year(s).  If  County 
average  yields  are  not  available.  State 
average  yields  will  be  used.  However,  if 
the  applicant's  actual  yields/production 
have  never  equaled  the  County/State 
averages,  the  applicant's  actual  yields 
will  be  used.  Once  the  yield  base  has 
been  established,  plus  or  minus 
adjustments  may  be  made  to  reflect 
recent  or  proposed  changes  that  will 
impact  expected  yields  during  the 
projected  budget  period.  All 
adjustments  must  be  realistic  and 
supportable  by  an  independent, 
objective  and  knowledgeable  source. 
•        •        •        •        • 

(11)*  *  * 

(ii)  A  current,  personal  balance  sheet 
trom  all  members  of  a  cooperative,  joint 
operators  of  a  joint  operation,  partners 
of  a  partnership,  or  stockholders  of  a 
corporation.  A  current  balance  sheet 
means  one  that  is  less  than  90  days  old 
at  the  time  of  application. 

(12)  A  concise  narrative  summary  of 
the  following  items: 

(i)  The  agricultural  and 
nonagricultural  enterprises  comprising 
the  operation,  including  any  proposed 
to  be  added  or  dropped. 

(ii)  The  real  estate  used  in  the 
operation  including  significant  planned 
and  existing  improvements, 
conservation  plans  in  effect,  adequacy 
of  facilities,  external  factors  of  negative 
or  positive  impact. 

(iii)  Chattel  property,  including  the 
adequacy  of  machinery,  equipment,  and 
foundation  livestock  to  carry  out  the 
existing  or  proposed  operation. 

(iv)  The  farm  business  organization 
and  key  personnel.  For  example,  the 
legal  business  structure,  roles,  functions 
and  backgrounds  of  key  individuals,  the 
accounting  and  record  keeping  system, 
and  agreements  for  transferring  or 
dissolving  the  business. 

(v)  Goals.  The  short-  and  long-term 
business  goals  of  the  operation. 

(vi)  Historical  financial  data. 
Significant  aspects  of  the  operation's 
historical  performance  and  current 
condition. 

(vii)  Planned  changes.  Changes  to 
overcome  negative  trends  or  other 
aspects  of  the  operation.  Consider  such 
items  as  improved  production 
techniques  or  management  practices. 
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(c)  Malcet  Ploeemeni  apptications. 
This  parsgraph  explains  the 
requirements  for  market  ptacement 
applications  for  lenders  tfaet  heve 
expressed  interest  in  fiaencing  or 
refinancing  spedfic  direct  knn 
applicants  described  under  $  1910.4(c) 
of  subpart  A  of  part  1910  of  this  chapter, 
as  well  as  for  "commercial'*  or 
"standard"  borrowers  defined  under 
§  1951.262  of  subpart  F  of  part  1951  of 
this  chapter.  If  mote  than  one  lendm  is 
interested  in  providing  financing,  the 
direct  loan  applicant  or  borrower  will 
rank  the  lenders  in  order  of  preference, 
and  FmHA  wit)  present  the  mariiet 
placement  applications  in  that  order.  A 
market  placement  application  should  be 
certified  by  the  County  Committee  and 
be  reedy  for  immediate  acceptance  by 
the  lender  and  approval  by  FmHA. 
subject  to  the  terms  and  conditions  of 
the  Request  for  Obligetion  of  Funds  and 
Conditional  Commitment.  The  items 
needed  for  a  market  placement 
application  are  to  be  packaged  by  the 
County  Supervisor  and  consists  of  the 
following: 

(1)  Assessment  of  items  described 
under  §  1924.55  (b)  of  subpart  B  to  pert 
1924  of  this  chapter. 

(2)  Envinmrnental  requirements  in 
accordance  with  this  subpart  and 
subpart  G  to  part  1940  of  this  chapter. 

(3)  The  following  information  must  be 
completed  on  Form  FmHA  1980-25, 
"Fanner  Programs  Appbcation": 

(i)  Type  ofassistanca  requested. 

(ii)  Applicant's  name.  Social  Security 
number,  and  noailing  address. 

(iii)  Loan  applicant  certifications. 

(iv)  Loan  amount,  loen  type(s), 
interest  rate,  percent  guarantee 
requested  by  lender,  loan  purposets), 
and  proposed  security.  The  County 
Supervisor  will  have  to  adjust  the 
budget  projections  based  on  interest 
rates  and  terms. 

(v)  Request  for  Interest  Assistance,  if 
needed. 

(vi)  Lender  certifications. 

(4)  Form  FmHA  1940-3.  "Request  for 
Obligation  of  Funrfs — Guaranteed 
Loans." 

37.  Section  1980.114  is  amended  by 
removing  the  introductory  text;  by 
redesignating  paragraphs  (c)  and  (dlas 
paragraphs  (d)  and  (e).  respectively;  by 
adding  a  new  paragraph  (c);  and  by 
revising  the  section  heading,  newly 
redesignated  paragraph  (d)  and 
paragraphs  A.  and  C  of  the 
ADMINISTRATIVE  section  to  read  as 
follows: 

$1980.114    FmHAiiiiHiHiii^ ml 

of) 


(c)  Upon  receipt  of  a  complete 
application,  the  County  Supervisor  must 


perform  an  analysis  and  document  the 
conclusions  in  tite  casefik.  The  County 
Supervisor  must  address: 

(1)  Whether  the  proposed  loan  or  line 
of  credit  is  for  authorized  purposes,  and 
whether  the  amounts  of  borrowed 
capital  are  appropriate  to  successfally 
carry  on  the  agricukuial  operstion. 

(2)  The  operation's  capital  position; 
strengths  and  weaknesses. 

(3)  The  adequacy  of  repayment  and 
the  operation's  outlook  for  securing 
non-FmHA  guaranteed  commercial 
credit  in  the  future.  If  a  guarantee 
request  cannot  be  approved  because  of 
inadequate  repayment,  die  Comity 
Supervisee  will  assist  lenders  in 
determining  whether  thwe  are  f»actical 
alternatives  that  the  loan  applicant 
should  consider  to  make  the  plan 
acceptable.  However,  the  farm  plan 
remains  the  responsibility  of  the  lender 
and  its  farm  borrower.  County 
Supervisors  will  only  act  in  a  consuhing 
capacity. 

(4)  The  adequacy  of  security  and 
whether  values  are  reesmiable  in  the 
County  Supervisor's  judgement.  Abo, 
whether  the  loen  terms  are  consistent 
with  the  useful  life  of  the  security  and 
FmHA  regulations. 

(5)  The  reasonableness  of  the 
projected  budget  in  ii^t  of  the  stated 
goals  of  the  loen  applicant. 

(d)  Indication  of  unacceptabiKty.  If 
the  application  for  a  guarantee  cannot 
be  approved  for  reasons  that  wouid  not 
be  affected  by  the  County  Committee 
certification,  the  Cbunty  Supervisor  vrill 
so  inform  the  lender  and  the  loan 
applicant  in  writing  within  5  calendar 
days  of  the  decision.  If  the  County 
Supervisor  concludes  that  there  may  be 
practical  ahematives  to  help  achieve  a 
positive  cash  flow,  those  ahematives 
will  be  provided  to  the  lender  and  loan 
applicant.  Tliis  is  in  addition  to  the 
factual  reasons  for  the  adverse  decision 
that  must  be  clearly  stated  along  with 
notice  of  the  opportunity  for  an  appeal 
as  set  out  in  subpart  B  of  part  1900  of 
this  chapter. 

Administrative: 

•  •         •         •         • 

A.  Detenniiie  if  the  information  submitted 
is  complete.  Document  in  tira  cas«  file  all 
assumptioQS,  observations,  data,  and  any 
other  factual  infonnatiQii  used  to  arrive  at 
conclusions  and  final  decisions  regarding  the 
application. 

•  •         »         •         •  ' 

C  Determine  if  tite  propoaed  colialeni  is 
adequate,  the  repayment  plaa  is  realistic,  the 
loan  agreement  is  satis&ciory.  and  any 
significant  loan  and  man^ement  controls  are 
needed.  TTiese  must  be  based  on  prudent 
lending  principles,  but  with  consideration  to 
local  lending  practices.  Special  requirements 


that  are  to  be  made  an  approval  condition 
will  be  discussed  wrHh  Hie  lender  and  Rstefl 
on  tha  Coaditionat  ConunitnMBt  aad  tba 
loan/line  of  credit  ameneol  between  die 
lender  and  loan  ^tpTicaiits. 
•         •         •         •         • 

38.  Section  1980.129  is  amended  by 
removing  the  ADMINISTRATIVE 
section  and  revising  the  introductory 
text  to  read  as  follows: 

$1980.129    rnnnlnp  ■nctpwH— tog 
devaiopmeot 

The  lender  is  responsible  for  seeing 
that  any  buildings  or  other 
improvements  or  major  land 
development  to  be  paid  for  ?rith  loen 
funds  are  properly  completed  within  a 
reasonable  period  of  time.  The  lender  is 
responsible  for  |}erfecting  the  required 
lien  in  the  security,  whidi  includes 
ensuring  that  the  security  property  is 
free  of  any  medianic's,  materialmen's  or 
other  liens  which  would  affect  Ken 
priority.  All  major  coastruction.  maior 
repairs,  and  major  land  development 
must  be  performed  by  quafified  parties 
under  conditions  considered  standard 
and  prudent  by  commercial  lenders  and 
their  financial  reguktots.  Form  PntflA 
449-1 1 ,  "Certificate  of  Acquisitiott  or 
Construction"  must  be  completed  and 
submitted  to  FmHA.  In  ccmnection  with 
construction,  the  lender  is  lesaonsible 
for:  ^^ 

•  •        •        •        • 

39.  Section  198ai30 
ADMINISTRATIVE  is  amended  by 
revising  paragraph  Q  to  read  as  folkjwr 

$1980.130    Loanservictog. 

•  •  •  •  a 

Administrative: 


C  The  County  Supervisor  is  responsiMip 
for  monitoring  the  borroiwer's  activities  to 
ensure  the  borrower's  goal  acktevemeat  as 
follows: 

1.  As  part  of  the  County  Supervisor's 
review  of  case  files  selected  for  review  under 
paragraph  B  of  this  Administratm  Section, 
progress  made  in  attaining  business  goab 
will  be  discussed  lAh  the  lender  and  nohtd 
in  the  FmHA  case  files. 

2.  When  a  loan  becomes  delinquent, 
updated  financial  iniormation  will  be 
obtained  and  analyzed  by  the  lender.  The 
County  Supervisor  will  review  both  the 
lender's  report  and  borrower's  case  file  to 
assist  in  determining  the  nature  of  the 
delinquency  and  to  suggest  a  course  of  act ioa 
that  will  ehminate  the  delinquency  and 
correct  the  underlying  problem(s).  However. 
FmHA's  capacity  in  this  regard  is  one  of  a 
consultant  and  the  lender  is  under  no 
obligation  to  follow  PmHA  advice  or 
suggestions  in  choosing  servicing  options. 


$1980.153    fAmandadl 

40.  In  §  1980.153,  General- 
Administrative  section  is  removed. 
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f1«8&17S1    [AiMntfMQ 

41.  Section  1980.175  is  amended  in 
the  first  sentence  of  paragraph  (b)(l)(i) 
by  revising  the  reference  "S  1980.106 
(b)(21)"  to  read  "8 1980.106  (b)." 

Dated:  December  9. 1993. 
Bobf.Nadi. 

Under  Secretary  for  Small  Community  and 
Rural  Development. 
|FR  Doc  93-31294  Filed  12-29-93:  8:45  am) 

WUJNa  COM  M10-«7-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 


14CFRPart39 
[DocKet  No.  n-^ANE-73I 

Airwortliinasa  Dirscttvas;  Hamilton 
Standard  Modala  14RF-4  and  14RF-21 
Propellars 

AQENCV:  Federal  Aviation 
Administration.  DOT. 
ACTKm:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
Hamilton  Standard  Models  14RF-9  and 
14RF-21  propellers.  This  proposal  . 
would  require  replacing  composite 
propeller  blade  retaining  rings  with 
aluminum  retaining  rings.  This  proposal 
is  prompted  by  a  report  of  failure  of  the 
propeller  blade  composite  retaining 
rings  under  extreme  inflight  loading 
conditions,  which  resulted  in  propeller 
blades  exiting  the  hub.  The  actions 
specifled  by  the  proposed  AD  are 
intended  to  prevent  cracking  and  failure 
of  propeller  blade  composite  retaining 
rings,  which  can  result  in  propeller 
blade  separation. 

DATES:  Comments  must  be  received  by 
February  28, 1994. 
ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel,  Attention:  Rules  Docket  No. 
93-ANE-73, 12  New  England  Executive 
Park.  Burlington.  MA  01803-5299. 
Comments  may  be  inspected  at  this 
location  between  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  service  mformation  referenced  in 
the  proposed  rule  may  be  obtained  from 
Hamilton  Standard.  One  Hamilton 
Road.  Windsor  Locks,  CT  06096-1010. 
This  information  may  be  examined  at 
the  FAA.  New  England  Region.  OfHce  of 
the  Assistant  Chief  Counsel.  12  New 
England  Executive  Park.  Burlington. 
MA. 


FOR  FURTHER  MFORMATION  CONTACT: 
Francis  X.  Walsh.  Aerospace  Engineer, 
Boston  Aircraft  Ceitiflcation  Office, 
FAA.  Engine  and  Propeller  Directorate. 
12  New  England  Executive  Park. 
Burlington.  MA  01803-5299:  telephone 
(617)  238-7158.  fax  (617)  238-7199. 

SUPPI^MENTARV  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  a<:guments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  address  specifled  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specifled 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  93-ANE-73."  The 
postpard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  ofNPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  Dy  submitting  a  request  to  the 
FAA.  New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  93-ANE-73, 12  New 
England  Executive  Park,  Burlington,  MA 
01803-5299. 

Discussion 

On  April  29, 1993.  an  Embraer  EMB- 
120  commuter  aircraft  experienced  a 
severe  inflight  upset  during  climb-out  to 
a  cruise  altitude  of  20.000  feet.  The 
inflight  upset  resuhed  in  extreme 
aircraft  maneuvers  that  greatly  exceeded 
the  normal  flight  envelope.  The  loads 
imposed  by  these  maneuvers  resulted  in 
the  loss  of  two  engine  mounts  and  three 
Hamilton  Standard  Model  14RF-9 
propeller  blades  on  the  left  engine  of  the 
aircraft.  The  Federal  Aviation 


Administration  (FAA)  conducted  an 
investigation  and  determined  that  the 
propeller  blades  exited  the  propeller, 
hub  after  the  failure  of  the  propeller 
blade  composite  (Rynite)  retaining  rings 
due  to  the  extreme  loads  imposed  by 
these  maneuvers.  In  addition,  the  FAA 
has  determined  that  the  Hamilton 
Standard  Model  14RF-21  propellers 
installed  on  Construcciones 
Aeronauticas,  SA  (CASA)  CN-235  series 
aircraft  also  utilize  the  propeller  blade 
composite  retaining  rings,  though  there 
have  been  no  reported  failures  to  date 
on  this  model.  This  condition,  if  not 
corrected,  could  result  in  cracking  and 
failure  of  propeller  blade  composite 
retaining  rings,  which  can  result  in 
propeller  blade  separation. 

Tne  FAA  has  reviewed  and  approved 
the  technical  contents  of  Hamilton 
Standard  Service  Bulletin  (SB)  No. 
14RF-9-61-25.  Revision  3.  dated 
December  15. 1991.  applicable  to 
Hamilton  Standard  Model  14RF-9 
propellers  installed  on  Embraer  EMB- 
120  series  aircraft,  and  SB  No.  14RF- 
21-61-34.  Revision  2.  dated  June  10, 
1993.  applicable  to  CASA  CN-235  series 
aircraft.  These  SB's  describe  procedures 
for  replacing  propeller  blade  composite 
retaining  rings  with  aluminum  retaining 
rings.  Earlier  revisions  of  these  two  SB's 
differ  only  by  minor  editorial  and 
typographical  changes  and  do  not 
impact  the  technical  content  of  the 
procedures.  Replacement  of  propeller 
blade  composite  retaining  rings  with 
aluminum  retaining  rings  accomplished 
in  accordance  with  previous  revisions  of 
Hamihon  Standard  SB  No.  14RF-9-61- 
25  and  SB  No.  14RF-21-61-34 
constitutes  an  acceptable  alternate 
means  of  compliance  to  the 
requirements  of  this  AD. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  replacing  propeller  blade 
composite  retaining  rings  with 
aluminum  retaining  rings,  pue  to 
limited  parts  availability,  a  compliance 
end  date  of  one  year  after  the  effective 
date  of  this  AD  has  been  established  to 
ensure  timely  compliance  without 
adversely  affecting  flight  safety.  The 
actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

The  FAA  estimates  that  170  Hamilton 
Standard  Model  14RF-9  propellers 
installed  on  Embraer  EMB-120  series 
aircraft  of  U.S.  registry  would  be 
affected  by  this  proposed  AD.  that  it 
would  take  approximately  1  work  hour 
per  propeller  to  accomplish  the 
proposed  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 
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Required  parts  would  cost 
approximately  $3415  per  propeller.  The 
FAA  estimates  that  there  are  250 
Hamilton  Standard  Modal  14RF-21 
propellers  inetallad  on  ConstruocioDes 
Aeronauticas,  SA  (CASA)  CN-235  aeries 
aircraft  worldwide,  but  curxaatly  none 
are  installed  on  CASA  Q4-23S  aeries 
airo^ft  of  U.S.  re^stry.  Based  on  these 
figures,  the  total  cost  impact  of  the. 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  S589.9(X). 

The  regulations  propoMd  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  govarmDOEit  and 
the  States,  or  on  the  distributioB  of 
power  and  lesponaibilities  anumg  the 
various  levels  of  govenunent.  Therelbte, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  leguiatioo:  (1) 
Is  not  a  "significuit  regulatory  actkm" 
under  Executive  Order  12866;  (2)  is  not 
a  "significant  rule"  under  the  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated.  wiH  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  Rules  Docket. 
A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
'ADDRESSES." 

List  of  Subjeds  ia  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Pit^RMed  Amendmenl 

Accordingly,  pursuant  to  the 
autnority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anthorifjr:  49  U.S.C.  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(g};  and  14  CFR 
11.89. 

S39.13   [Amendsdl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Huniltaa  Sludard:  Docket  Na  93-ANE-73. 


ilppAcoAiMyr  llMuhoB  Staadud  MmMs 
14RF-a  md  14W-U  prapaU**.  iottallMi  on 
but  not  liMiiBd  to  Ba^mv  EMB-t20  atries 
and  CoaskuodoaM  ArMeeeuttcas.  SA 
(CASA)  CN-23S  terns  mcnk. 

CompUaace:  Vtmf^nd  as  indicated,  ualess 
accomplished  pievkmaiy. 

To  prevent  cracking  and  biture  of 
propeller  blade  oompotlte  retaining  rings, 
which  can  rasuh  in  propeller  blade 
separation,  aocoaiplish  tlie  fbllowing: 

(a)  Within  one  year  after  the  effective  date 
of  this  AD.  accomplish  the  Mlawiing:     . 

(1)  For  HamttoB  Stamdmd  Model  14RF-e 
propeihn  Installed  eo  Embraer  BMB-120 
series  aircnit.  replace  prapettar  Uada 
composite  (Rynital  letaiaing  rings  with 
alumioum  leteiniog  fipgs  in  accoidancs  with 
Hamilton  Standard  St^ice  Bulletin  ^4a 
14RF-9-61-2S.  Revision  3,  dated  December 
15.1991. 

(2)  For  Hamilton  Standard  Model  14RF-21 
propellers,  installed  oe  CASA  CN-23S 
aircraft,  rsplace  propeUer  blade  composite 
(Rynite)  reteiniBg  rings  wntit  alumimuB 
retaining  rings  in  aocordaBC*  with  Nvniltaa 
Standard  Sarricc  Bulletin  No.  14RP-21-et- 
34,  Revisioo  2.  dated  June  10, 1993. 

(b)  An  alternative  moAod  of  compliance  or 
adjustment  of  the  mmpliance  time  tbat 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Boston 
Aircraft  Certification  Office.  The  request 
should  be  forwarded  thniu^  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  tlMB  send  it  to  the 
Managsr.  Boston  Aircraft  Cartification  Office. 

Note:  loformatioa  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  airwortiiioess  directive, 
if  any.  may  be  obtained  from  the  Boston 
Aircraft  Certification  OtQce. 

(c)  Special  flight  peimifs  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Burlington,  Massachusetts,  on 
December  22. 1993. 

MarkFufancr. 

Acting  Manager.  Engine  and  Propeller 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  93-31906  Filed  12-29-93;  8:45  ami 
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14CFRPart39 

[Docket  No.  93-CE-27-AD] 

Airworthiness  Directives:  Luscombe 
Model  8  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  to 
supersede  AD  79-25-05.  wbidi 
currently  requires  repetitively 
inspecting  the  existing  aluminum 
vertical  stabilizer  forward  attach  fitting 
for  cracks  on  Luscombe  Model  8  series 


airplanes,  and  replacing  any  cracked 
parts.  Steel  fittings  are  now  available 
that  would  elindnalB  repeated  removat 
and  inspection  of  the  ahuninun  fitting, 
which  could  result  in  damage  to  the 
festener  holes.  The  proposed  action 
would  require  replacing  the  existing 
aluminiun  fitting  with  a  stael  vertical 
stabilizer  forward  attadi  fitting.  The 
actions  specified  by  the  proposed  AD  - 
are  intended  to  prevent  raihire  of  the 
vertical  stabilizer  as  a  imank  of  a  aackad 
fitting,  which  could  result  in  loss  of 
control  of  the  airplane. 
DATES:  Comments  nust  be  received  on 
or  before  March  11. 1994. 
ADDRESSES:  Subaoit  (ximBieots  in 
triplicate  to  the  FedanJ  Aviation 
Administration  (FAA),  Centxal  Ragioa. 
Office  of  the  Assistant  Chief  Counsel, 
Attention:  Rules  Docket  No.  93-CE-27- 
AD.  Room  1558. 601  E.  lltfa  Stiaet. 
Kansas  Qty,  Misaottri  64106^  CaBunents 
may  be  inspected  at  this  kxatioii 
between  8  aan.  and  4  pjn..  Moitday 
through  Friday,  holidays  aaoepted. 

Swice  parts  that  are  refiacancad  in 
the  proposed  AD  laey  be  obtained  faom 
the  Univair  Aircraft  Corporatiao.  2500 
Himalya  Road,  Aurora.  Colorado  80001: 
telephone  (303)  375-8882.  iRfemation 
that  relates  to  the  proposed  AD  nay  ha 
examined  at  the  Rules  Docket  at  the 
address  above. 

FOR  FURTHER  MFORMATION  OONTACT:  Ms. 
Lirio  Liu.  Aerospace  Engineer.  Los 
Angeles  Aircraft  Certifi^ion  Office. 
FAA,  3229  E.  Spring  Street.  Loog  Beach, 
California  90806;  telephone  (310)  988- 
5229:  facsimile  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket 
number  and  be  submitted  in  triplicate  to 
the  addTsss  speciffed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  o\  erall^  regulatory,  economic, 
environmental,  and  energy  as])ects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
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piopoMl  will  be  filed  in  the  Rules 
DcKxet 

Commenters  vrishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  lespofue  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  93-CE-27-  AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

AvailabiUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Counsel.  Attention: 
Rules  Docket  No.  93-CE-27-AD.  room 
155S.  601  E.  12th  Street.  Kansas  Qty. 
Missouri  64106. 

Diacuasioii 

The  FAA  has  received  several  reports 
of  Luscombe  Model  8  series  airplanes 
having  a  cracked  vertical  stabilizer 
forward  attach  fitting,  part  number  (P/N) 
28444  dr  P/N  28453.  AD  79-25-05. 
Amendment  39-3630.  currently  requires 
repetitively  inspecting  the  existing 
aluminum  vertical  stabilizer  forward 
attach  fitting  for  cracks  on  these 
Luscombe  Model  8  series  airplanes,  and 
replacing  any  cracked  parts. 

The  initial  inspection  (dye  penetrant) 
of  AD  79-25-05  is  the  only  inspection 
that  requires  removal  of  the  attach 
fitting.  The  100-hour  repetitive 
inspection  only  requires  a  visual 
inspection  without  requiring  removal  ftf 
the  attach  fitting.  In  order  to 
consistently  detect  cracks,  the  fitting 
should  be  removed  for  each  inspection. 
Repeatedly  removing  the  vertical 
stabilizer  forward  attach  fitting  could 
result  in  damage  to  the  fastener  holes. 
FAA  policy  is  that  long-term  continued 
operational  safety  is  better  assured  by 
design  changes  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections. 

The  Univair  Aircraft  Corporation  has 
manufactured  steel  fittings,  P/N 
U28444,  under  a  parts  manufacturer 
approval  (PMA). 

After  examining  the  circumstances 
and  reviewing  all  available  information 
related  to  the  incidents  described  above, 
the  FAA  has  determined  that  (1) 
replacing  the  existing  aluminum  attach 
fitting  with  a  steel  fitting  on  Luscombe 
Model  8  series  airplanes  will  prevent 
failure  of  the  vertical  stabilizer  ai  a 
resuh  of  a  cracked  fitting;  and  (2)  AD 
action  should  be  taken  to  ensure  that  the 
aluminum  fitting  is  replaced. 

Since  an  unsale  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Luscombe  Model  8 
series  airplanes  of  the  same  type  design. 


the  proposed  AD  would  supersede  AD 
79-25-05  with  a  new  AD  that  would 
require  replacing  the  existing  aluminum 
vertical  stabilizer  forward  attach  fitting. 
P/N  28444  or  P/N  28453,  with  a  steel 
fitting  manufactured  by  the  Univair 
Aircraft  Corporation  (P/N  U28444)  or 
FAA-approved  equivalent  part. 

The  FAA  estimates  that  2,029 
airplanes  in  the  U.S.  registry  would  be 
affected  by  the  proposed  AD.  that  it 
would  take  approximately  4  workhours 
per  airplane  to  accomplish  the  proposed 
action,  and  that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $121  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $1,097,689.  This  figure 
is  based  on  the  assumption  that  none  of 
the  affected  airplane  operators  have 
accomplished  the  proposed  action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effiects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a 
"significant  regulatory  action"  under 
Executive  Order  12866;  (2)  is  not  a 
"significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"ADDRESSES". 

List  ofSubiects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows:  ,. 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423: 49  U.S.C  106(g):  and  14  CFR 
11.89. 

199.13   [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  79-25-05.  Amendment 
39-3630.  and  by  adding  the  following 
new  airworthiness  directive: 


:  Docket  No.  93-CE-27-AD. 
Supersedes  AD  79-2S-05,  Amendment 
39-3630. 

Applicability:  Model  8  Series  airplanes  (all 
serial  numbers),  certificated  in  any  category. 

Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  feilure  of  the  vertical  stabilizer 
as  a  result  of  a  cracked  fitting,  which  could 
result  in  loss  of  control  of  the  airplane, 
accomplish  the  following: 

(a)  Replace  the  aluminum  vertical 
stabilizer  forward  attach  fitting,  part  number 
(P/N)  28444  or  P/N  28453.  with  a  welded 
steel  fitting  manufectured  by  the  Univair 
Aircraft  Corporation.  P/N  IJ28444,  or  an 
FAA-approved  equivalent  part.  Accomplish 
this  replacement  in  accordance  with  the 
procedures  in  Figure  1  of  this  AD. 

Figure  1 — Installation  Instructions 

Tools  required:  1/8  box  end  wrench,  3/8 
socket  with  >6-inch  extension  (wobble 
preferred),  7/16  box  end  wrench  and  7/16 
socket..long  drift  or  punch,  6  ounce  hammer, 
a  6-inch  by  8-inch  scrap  of  .020  or  .025 
aluminum,  a  small  flashlight,  an  inspection 
mirror,  a  small  screwdriver,  and  pliers.  A 
drill  and  90-degree  adapter,  drill  sizes  No.  30 
and  No.  21 ,  a  rivet  hanuner,  and  appropriate 
sets  will  also  he  needed. 

1.  If  installed,  disconnect  the  battery 
ground  lead  or  mark  the  master  and 
navigation  light  switches  so  that  they  will  not 
operate. 

2.  Locate  and  disconnect  the  navigation 
light  wire.  This  wire  is  just  above  the 
tailwheel,  between  the  rudder  and  vertical 
stabilizer.  Tape  the  loose  end  on  the  hiselage 
side  so  that  it  does  not  slip  into  the  tailcone. 

3.  Count  the  number  of  washers,  locate  the 
washers  on  the  rudder  hinge  pins,  and  record 
this  information  to  use  during  re-assembly 
and  rigging. 

4.  Use  a  screwdriver  to  remove  both 
triangular  fairings  between  the  vertical  and 
horizontal  stabilizer. 

5.  Remove  the  rudder  control  and  tailwheel 
control  mounting  hardware. 

Note  1:  This  i$  an  opportune  time  to 
inspect  the  rudder  horn  holes  for  wear  and 
elongation. 

6.  Remove  the  lower  rudder  hinge  pin  bolt 
and  nut  from  the  lower  rudder  hinge. 

7.  Remove  the  upper  rudder  hinge  pin  bolt 
and  nut  from  the  upper  rudder  hinge.  Have 
an  assistant  secure  the  rudder  and  use  the 
small  screwdriver  and  gently  pry  loose  the 
rudder  &t>m  the  hinge  pins.  The  pins  and 
washers  may  drop  out  so  be  prepared  to 
catch  them.  Remove  the  rudder  and  set  it 
aside  in  a  safe  place. 

8.  Loosen  the  three  mounting  bolts  at  the 
rear  vertical  stabilizer  attach  fitting.  Using 
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the  scrap  aluminum  to  protect  the  elevator 
fairings  and  horizontal  rear  spar  area,  drive 
and  pull  the  top  (long)  mounting  l)olt  out  and 
set  it  aside. 

9.  Move  to  the  front  vertical  stabilizer 
fitting  and  loosen  all  four  of  the  mounting 
bolts.  Use  the  screwdriver  and  pliers  to 
remove  them.  Note  and  record  the  number  of 
shims  between  the  fitting  and  bulkhead  No. 
7. 

10.  Nfove  to  the  rear  fitting  of  the  vertical 
stabilizer  and  remove  the  two  lower  (short) 
mounting  bolts.  The  vertical  stabilizer  should 
be  free  of  the  airplane  and  ready  ibr  the 
fitting  replacement  operation. 

11.  Mounting  of  the  vertical  fin  to  remove 
the  front  attaclunent  fitting  is  best  done  by 
supporting  the  rear  spar  on  the  bench  or  in 
a  vice  with  '>i-inch  plywood  supporting  the 
skins  on  each  side. 

12.  Using  a  small  square  or  piece  of 
cardboard,  measure  irom  the  center  of  the 
first  spar  side  rivet  to  the  centeriine  of  the 
tubing  in  the  old  fitting.  Note  this  dimension 
i^ince  it  will  be  the  same  when  installing  the 
new  fitting. 

Note  t:  Although  not  required,  it  is 
recormnended  that  you  accomplish  an 
inspection  in  the  areas  of  bulkhead  Nos.  7 
and  8  for  cracks  using  a  flashlight  and  mirror. 
This  may  be  accomplished  by  removing  the 
lower  nidder  hinge  bracket  and  closely 
inspecting  the  bulkhead  for  cracks  using  your 
flashlight  and  mirror.  Cracks  can  occur  in  the 
bulkhead  No.  8  area  torn  tailwheel  shimmy 
and  improperly  adjusted  rudder  cables. 
When  inspecting  the  bulkhead  No.  7  area, 
pay  particular  attention  to  cracks  near  and 
around  the  steel  reinforcement  horseshoe 
that  is  in  the  top  section  where  the  front  fin 
fitting  bolts  up.  Use  your  flashlight  in  the  tail 
cavity  between  bulkhead  Nos.  7  and  8. 
Gosely  inspect  the  front  horizontal  sUbilizer 
bracket  for  cracks  and  corrosion.  Remount 
the  lower  rudder  hinge  bracket  after  the 
inspection  is  complete. 

13.  After  firmly  mounting  the  fin,  center 
punch  the  Iwttom  six  rivets  on  both  sides  of 
the  front  spar  and  the  four  mounting  rivets 
that  are  accessible  from  under  the  leading 
edge  or  behind  the  rear  of  the  fitting. 

14.  Remove  the  side  rivets  in  the  spar  that 
pass  through  the  front  fitting  with  a  No.  30 
drill. 

15.  Remove  the  four  larger  rivets  in  the 
spar  web  utilizing  a  No.  21  drill.  An  angle 
drill  anachment  is  (he  best  tool  for  this 
procedure;  however,  it  can  be  accomplished 
with  a  regular  drill  or  small  cold  chisel  on 
the  fitting  side. 

16.  Lo^te  the  new  fitting  in  the  spar  and 
measure  the  dimension  from  the  tube 
centeriine  to  the  first  rivet  hole  as  noted  in 
step  No.  12  during  disassembly.  Drill  two 
holes,  one  on  each  side  of  the  spar/fitting  and 
locate  the  fitting  with  a  screw  or  cleco 
temporarily. 

17.  Using  the  temporary  mounting,  refit  the 
stabilizer  totbe  airplane  as  a  trial  and  install 
shims  to  ensure  that  there  is  little  or  no 
preload  on  the  rear  spar  mounting 
attachment  holes.  Shimming thentting with 
2024  T3  sheet  stock  is  permitted  in  order  to 
align  the  holes  and  avoid  preload  on  the 
fittings  at  the  rear  spar. 


18.  When  the  installation  fit  is 
accomplished,  remove  the  fin  and  locate  the 
remaining  mounting  holes. 

19.  Corrosion  proof  the  fitting  to  the  spar 
attachment  area  with  a  dielectric  tape,  epoxy 
primer,  at  other  corrosion  deterrent. 

20.  Install  rivets  on  tlie  sides  of  the  spar. 
One-eighth  (l/8)-inch  rivets  (dimplehead)  or 
AN3-2  bolts  with  elastic  stop  nuts  in  the  four 
rivet  holes  located  in  the  spar  web  may  be 
utilized  for  this  procedure. 

21.  Complete  the  installation  of  the  vertical 
fin  by  accomplishing  procedures  1  through 
10  in  reverse  order  (10, 9,  8,  etc.) 

22.  Reinstall  the  fin  using  enough  shims  to 
reduce  preload  on  the  fittings  and  fin  side 
skins.  They  should  not  pull  or  ripple. 

23.  When  rigging  the  rudder,  ensure  that 
TC  data  sheet  limits  are  met.  Rig  so  that  a 
side  load  in  the  lower  hinge  point  does  not 
occur. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  satiety  may  be 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office  (AGO),  3229  E. 
^ring  Street,  Long  Beach,  California  90806. 
The  request  shall  be  forwarded  through  an 
appropriate  FAA  Maintenance  Inspector, 
who  may  add  conunents  and  then  send  it  to 
the  Manager,  Los  Angeles  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  method  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Los  Angeles  AGO. 

(d)  Information  that  relates  to  this 
docimient  may  be  examined  at  the  FAA, 
Central  Region,  Office  of  the  Assistant  Chief 
Counsel.  Room  1558, 601  E.  12th  Street, 
Kansas  City.  Missouri  64106. 

(e)  This  amendment  supersedes  AD  79-25- 
05,  Amendment  39-3630. 

Issued  in  Kansas  City,  Missouri,  on 
December  22, 1993. 
Bviy  D.  dements. 

Manager,  Small  Airplane  Directorate,  Aircraft 
Certification  Service. 

(FR  Doc  93-31900  Filed  12-29-93;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servic* 
19  CFR  Part  175 


Receipt  of  Domestic  Interested  Party 
PMitkHi  Concerning  the  Classification 
of  Flat  Goods  With  Outer  Surface  of 
Reinforced  or  Laminated  Plastics 

AGENCY:  Customs  Service.  Treasury. 
ACTION:  Notice  of  receipt  of  domestic 
interested  party  petition;  solicitation  of 
comments. 

SUMMARY:  Customs  has  received  a 
petition  submitted  on  behalf  of  a 


domestic  interested  party  concerning 
the  tariff  classification  of  flat  goods  with 
outer  surface  of  reinforced  or  laminated 
plastics. 

Under  our  prior  tariff  schedule,  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  reinforced  and  laminated 
plastics  were  defined  so  as  to  include 
only  rigid  plastics.  However,  Customs 
has  held  in  certain  rulings  that  the  tariff 
provision  for  reinforced  or  laminated 
plastics  in  the  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS) 
includes  articles  with  outer  surface  of 
plastic  sheetii^  badced  or  combined 
with  textile  materials. 

Because  this  interpretation  has  the 
effect  of  enlarging  the  scope  of  the 
provisicm  for  reinforced  or  laminated 
plastics  to  encompass  non-rigid  plastics, 
certain  flat  goods  formerly  dutiable  at  20 
percent  ad  valorem  under  the  TSUS 
now  enter  the  U.S.  under  the  provision 
for  reinforced  or  laminated  plastics  of 
the  HTSUS.  which  is  dutiable  at  a  rate 
of  12.1  cents  per  kilogram  *  4.6  percent 
ad  valorem.  The  petitioner  diallenges 
Customs  interpretation  of  reinforced  or 
laminated  plastics  under  the  HTSUS. 
This  document  invites  comments 
regarding  the  correctness  of  Customs 
interpretation  and  its  resulting 
classification  of  the  flat  goods  with 
outer  surface  of  reinforced  or  laminated 
plastics. 

DATES:  Comments  must  be  received  on 
or  before  February  28, 1994. 
ADDRESSES:  Comments  (preferably  in 
triplicate)  may  be  submitted  to  the  U.S. 
Customs  Service.  Office  of  R^ulations 
and  Rulings,  Regulations  Bram:h, 
Franklin  Court.  1301  Constitution 
Avenue.  NW.,  Washington,  IX:  20229. 
Comments  may  be  viewed  at  the  Office 
of  Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street.  NW..  suite 
4000.  Washington.  DC 

FOR  FURTHER  iNFORMATKM  CONTACT: 

Carlos  Halasz.  Commercial  Rulings 
Division,  U.S.  Customs  Service,  (202) 
482-7050.         » 

SUPPtfMENTARY  INFORMATION: 
Background 

Pursuant  to  section  516,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C  1516),  a 
petition  has  been  filed  by  a  domestic 
interested  party  concerning  the 
classification  of  flat  goods  with  outer 
surface  of  reinforced  or  laminated 
plastics  in  subheading  4202.32.1000, 
HTSUS. 

Flat  goods  is  a  term  used  to  describe 
small  containers  designed  to  be  carried 
on  the  person,  such  as  wallets,  billfolds, 
coin  purses  and  spectacle  cases.  These 
articles  may  be  composed  of  reinforced 
or  laminated  plastics.  Schedule  7,  Part 
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12.  SubfMft  A.  Headnoto  2.  TSUS. 
provided  that  flat  goods  of  reinforced  or 
faminatad  plastics  were  limited  to 
articles  composed  of  rigid  plastic 
materials. 

Under  the  TSUS.  item  706.42 
provided  Cor  flat  goods  of  reinforced  or 
laminated  plastics,  dutiable  at  5.5  cents/ 
pound  ♦  4.6  percent  ad  valorem.  The 
analog  to  this  provision  under  the 
HTSUS  is  subheading  4202.32.1000, 
which  provides  for  ccmtainers  of  a  kind 
nonnaliy  earned  in  the  podcet  or  in  the 
handb^  with  outer  surfKe  of  plastic 
sheeting:  of  reinforced  or  laminated 
plastics.  Subheading  4202^2.1000  is 
subject  to  a  Column  1  rate  of  duty  of 
12.1  cents/kilogram  *  4.6  percent  ad 
valorem. 

After  the  HTSUS  became  effective. 
Customs  initially  concluded  that  the 
deflnition  of  "reinforced  or  laminated 
plastics"  contained  in  the  TSUS 
continued  to  be  applicable  under  the 
HTSUS.  See  Headquarters  Ruling  Letter 
(HRL)  083261.  dated  September  14. 
1989:  HRL  084020.  dated  June  7. 1969: 
HRL  083415.  dated  May  18. 1989.  In 
these  decisions.  Customs  recognized 
that  the  term  was  not  defined  in  the 
HTSUS.  However,  Customs  determined 
that  the  definition  of  this  phrase  as  set 
forth  in  the  TSUS  represented  its 
common  and  commercial  meaning. 
Hence,  only  rigid  plastics  were 
classifiable  in  subheading  4202.32.1000. 

However,  in  HRL  950048.  dated 
March  2. 1992.  Customs  revisited  this     . 
issue.  In  that  TuUng.  Customs  observed 
that  the  classification  Ofa  container 
under  heading  4202.  HTSUS,  is  made 
with  refarence  to  its  outer  surface.  The 
merchaaidise  which  is  the  subject  of  this 
notice  are  flat  goods  with  outer  surface 
of  plastic  ribeetina. 

Articles  classiiied  as  plastics  are 
subiect  to  Chapter  39,  HTSUS.  Heeding 
3921.  HTSUS.  when  reed  in  conjunction 
with  hea<Ung  3920.  encompesses  plastic 
sheets  reinforoad,  laminated,  or 
similarly  combined  with  other 
materials.  The  terms  "reinforced"  and 
"laminated"  plastic  sheeting  under 
these  headings  describe  plastics  which 
are  combined  or  backed  with  other 
materials.  See  also  Section  XI,  note  1(h): 
Chapter  56.  note  3:  Chapter  59.  note  2. 
Plastics  %irhich  are  combined  or  backed 
with  other  materials  are  not  restricted  to 
rigid  plastics. 

As  reinforced  or  laminated  plastic 
sheeting  of  heading  3921  is  not 
restricted  to  rigid  plastics,  Customs 
concluded  that  flat  goods  of  reinforced 
or  laminated  plastics  cannot  be  limited 
to  rigid  plastics.  Accordingly.  Customs 
found  that  the  definition  of  "reinforced 
or  laminated  plastics"  found  in  the 
TSUS  was  not  appUcable  under  the 


HTSUS.  This  determination  has  been 
affirmed  and  further  explained  in 
subsequent  Headquarters  rulings.  See 
HRL  953130.  dated  January  6. 1993: 
HRL  953128.  dated  January  6. 1993: 
HRL  951905.  dated  January  6. 1993: 
HRL  950983.  dated  June  15. 1992:  HRL 
950567,  dated  March  2, 1992. 

Petitioner  contends  that  the  term 
"reinforced  or  laminated  plastics"  has  a 
common  and  commercial  meaning 
distinct  from  the  reinforced  or 
laminated  plastic  sheeting  described  in 
heading  3921.  As  the  phrase  "reinforced 
and  laminated  plastics"  is  not 
specifically  defined  in  the  HTSUS. 
petitioner  states  that  it  must  be  carried 
over  to  the  HTSUS.  Therefore,  the 
subheading  for  flat  goods  with  outer 
surface  of  plastic  sheeting,  of  reinforced 
or  laminated  plastics,  is  limited  to 
articles  which  have  an  outer  surface  of 
rigid  plastics.  Consequently,  flat  goods 
with  outer  surfece  of  non-rigid  plastics 
are  properly  classified  under 
subheading  4202.32.2000.  HTSUS.  In 
support  of  this  proposition,  petitioner 
cites  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988,  Pub.  L. 
100-418,  which  states  that  the 
conversion  from  the  TSUS  to  the 
HTSUS  was  intended  to  be  essentially 
revenue-neutral. 

Coouaents 

Pursuant  to  §  175.21(a),  Customs 
Regulations  (19  CFR  175.21(a)),  before 
making  a  determination  on  this  matter. 
Customs  invites  written  comments  from 
interested  parties  on  this  issue.  The 
petition  of  the  domestic  interested 
party,  as  well  as  all  comments  received 
in  response  to  this  notice,  will  be 
avail{A)le  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  §  1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4).  and  §  103.11(b),  Customs 
Regulations  (19  CFR  103.11(b)),  on 
regular  business  days  between  the  hours 
of  9  a.m.  and  4:30  p.m.  at  the 
Regulations  Branch.  U.S.  Customs 
Service.  Office  of  Regulations  and 
Rulings,  Franklin  Court.  1099  14th 
Street.  NW..  suite  4000.  Washington. 
DC   . 

ftatheritjr  Thif  notice  it  published  in 
accordance  with  S  17S.21(a).  Customs 
Regulalioos  (19  CFR  175.21  (a)). 
George  |.  Wciw. 
Commissioner  of  Customs.  ^. 

Approved:  December  6. 1993. 
lohB  P.  SimpaoB. 

Deputy  Assistant  Secretary  t^the  Treasury. 
IFR  Doc.  93-31794  Filed  12-29-93:  a:45  am) 


Intamal  Ravenu*  Service 

26CFRPart1 

(EE-6-9q 

RIN1545-ARS4 

Limitation  on  Annual  Compensation 
for  Quallfiad  Plans 

AGENCY:  Internal  Revenue  Service  (IRS). 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

and  notice  of  heering. 

SUMMARY:  This  document  contains 
proposed  amendments  to  the  final 
regulations  relating  to  the  compensation 
limit  for  tax-qualified  retirement  plans 
under  section  401(a)(17)  of  the  Internal 
Revenue  Code  of  1986.  These 
regulations  reflect  changes  made  by  the 
Tax  Reform  Act  of  1986,  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988, 
and  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  These  regulations  provide 
guidance  necessary  to  comply  with  the 
law  and  affect  sponsors  of,  and 
participants  in,  tax-qualified  retirement 
plans.  This  document  also  provides 
notice  ofa  public  hearing  on  these 
proposed  regulations. 
DATES:  Written  comments  must  be 
received  by  February  28, 1994. 
Requests  to  speak  (with  outlines  of  oral 
comments)  at  a  public  hearing 
scheduled  for  Thursday,  March  17, 
1994,  at  10  a.m.  must  be  received  by 
Thursday,  March  3. 1994. 
A00RE8SE8:  Please  send  submissions  to: 
CC:DOM<X)RP:T:R  (EE-&-93).  room 
5228,  Internal  Revenue  Service.  P.O. 
Box  7604.  Ben  Franklin  Station, 
Washington,  DC  20044.  In  the 
alternative,  submissions  may  be  hand 
delivered  to:  CDDOM£»RP:T:R  (EE-6- 
93),  Internal  Revenue  Service,  room 
5228, 1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224.  The  public 
hearing  will  be  held  in  the  IRS 
Auditorium.  Seventh  Floor,  7400 
Corridor.  Internal  Revenue  Service, 
1111  Constitution  Ave.,  NW., 
Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 
Concerning  the  hearing.  Carol  Savage. 
Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate),  at  (202)  622-8452 
(not  a  toll-free  number).  Concerning  the 
proposed  regulations.  David  Munroe  or 
Marjorie  Hoffman  at  (202)  622-4606 
(not  a  toll-free  number). 

SUPPI^MBfTARY  MFORMATION: 
Background 

Proposed  regulations  under  section 
401(a)(17)  of  the  Internal  Revenue  Code 
(Code)  were  published  in  the  Federal 
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Register  May  14, 1990  (55  FR 19947). 
Written  comments  were  received  from 
the  public  on  the  proposed  regulations. 
In  addition,  a  public  hearing  on  the 
proposed  section  401(a)(17)  regulations 
was  held  September  26. 27,  and  28, 

1990.  After  consideration  of  all  of  the 
written  comments  received  and  the 
statements  made  at  the  public  hearing, 
the  proposed  regulations  under  section 
401(a)(17)  were  adopted  as  modified  by 
final  regulations  (TD  8362)  published  in 
the  Federal  RegMer  on  September  19. 

1991.  (56  FR  47603).  On  August  10, 

1992.  the  Internal  Revenue  Service 
published  in  the  Federal  Register  (57 
FR  35536)  regulations  proposing  to 
extend  the  eflectiye  date  of  the  final 
regulations  under  section  401(a)(17) 
(and  rialated  regulations),  generally  to 
plan  years  beginning  on  or  after  January 
1, 1994. 

Statutory  Authority 

This  dociunent  contains  amendments 
to  the  Income  Tax  Regulations  (26  OPR 
part  1)  under  section  40l(a)(l7)  of  the 
Code.  These  regulations  reflect  the 
enactment  of  section  401(a)(17)  by 
section  1106  of  the  Tax  Iteform  Act  of 
1986  (TRA  '86).  and  subsequent 
statutory  changes  made  by  section 
1011(d)(4)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(TAMRA)  and  section  13212  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1993  (OBRA  '93).  These  regulations  are 
issued  iinder  the  authority  contained  in 
section  7805  of  the  Code. 

Explanation  of  FrovisioBS 

1.  Overview 

Section  401(a)(17)  of  the  Code 
provides  an  annual  compensation  limit 
for  each  employee  under  a  qualifled 
plan.  This  limit  applies  to  a  plan  in  two 
ways.  First,  a  plan  may  not  base 
contributions  or  benefits  on 
compensation  in  excess  of  the  annual 
limit.  Thus,  a  plan  does  not  satisfy 
section  401(a)(17)  unless  it  provides  that 
an  employee's  compensation  in  excess 
of  the  annual  limit  is  not  used  in 
determining  allocations  or  accruals  for  a 
plan  year  to  which  the  aimual  limit 
applies.  Second,  the  amoimt  of  an 
employee's  annual  compensation  that 
may  be  taken  into  account  in  applying 
certain  specified  nondiscrimination 
rules  imder  the  Code  is  subject  to  the 
annual  compensation  limit.  Thus,  for 
example,  an  employee's  compensation 
in  excess  of  the  annual  limit  is 
disregarded  in  determining  the  accrual 
rates  for  defined  benefit  plans  under 
those  nondiscriinination  rules.  The 
annual  compensation  limit  applies 
separately  to  each  group  of  plcms  that  is 


treated  as  a  sii^le  plan  for  purposes  of 
the  applicable  nondiscrimination 
requirement. 

2.  Changes  made  by  OBRA  '93 

a.  Lower  Limit 

Prior  to  its  amendment  by  OBRA  '93. 
the  annual  compensation  limit  was 
$200,000  adjusted  for  cost  of  living 
increases  ($235,840  for  1993).  Section 
401(a)(17)  was  amended  by  OBRA  '93  to 
reduce  the  annual  compensation  limit  to 
$150,000  and  to  modify  the  manner  in 
which  cost  of  living  adjustments  are 
made  to  the  limit. 

b.  Annual  Adjustment  of  Compensation 
Limit 

Prior  to  the  eflisctive  date  of  the  OBRA 
'93  changes,  the  annual  compensation 
limit  was  increased  annually  based  on 
the  setrtion  415  cost  of  living 
adjustment.  After  the  efiiective  date  of 
OBRA  '93.  the  annual  compensation 
limit,  as  adjusted  for  changes  in  the  cost 
of  living,  is  rounded  down  to  the  next 
lowest  multiple  of  $10,000.  Thus,  the 
annual  compensation  limit  increases 
only  when  the  cost  of  living  adjustment 
would  increase  the  limit  by  an 
increment  of  at  least  $10,000.  As  under 
the  September  1991  regulations,  any 
increase  in  the  limit  is  efliective  for  the 
plan  year,  or  other  12-month  period 
used  to  determine  compensation, 
commencing  in  the  calendar  year  for 
which  the  limit  is  adjusted.  In  addition, 
any  increase  in  the  annual 
compensation  limit  applies  only  to 
compensation  for  the  year  of  the 
increase  and  subsequent  years  that  is 
used  in  determining  an  employee's 
benefit.  Thus,  the  increase  does  not 
apply  to  prior  years'  compensation. 

3.  Effective  Date  and  Transition  Rules 

Section  401(a)(17)  is  generally 
effective  for  plan  years  beginning  on  or 
after  January  1, 1989.  The  changes  made 
by  OBRA  '93  are  generally  efiiective  for 
plan  years  beginning  on  or  after  January 
1, 1994.  Special  statutory  efiective  dates 
are  provided  for  collectively  bargained 
plans.  In  addition,  OBRA  '93  provides  a 
special  grandfather  rule  for  certain 
eligible  participants  in  governmental 
plans. 

These  proposed  regulations  under 
section  401(a)(17)  are  generally  effective 
at  the  same  time  that  the  reduced  limit 
under  OBRA  '93  applies  to  the  plan. 
However,  in  the  case  of  plans 
maintained  by  tax-exempt 
oiganizations,  the  proposed  regulations 
areeffactive  for  plan  years  beginning  on 
or  after  January  1, 1996. 


a.  Fresh-Start  Rules 

The  proposed  regulations  retain  the 
rule  from  the  September  1991 
regulations  that  benefits  acaved  or 
allocations  made  imder  a  plan  for  plan 
years  prior  to  the  efiective  date  of 
section  401(a)(17)  are  not  subject  to  the 
annual  compensation  limit,  llie 
proposed  regulations  similarly  provide 
that  the  benefits  accrued  or  allocations 
made  under  a  plan  for  plan  years  prior 
to  the  efiective  date  of  Uie  OBRA  '93 
changes  are  not  subject  to  the  reduced 
annual  compensation  limit.  Thus,  for 
example,  an  employee's  benefits 
accrued  prior  to  the  1994  plan  year,  that 
are  based  on  compensation  in  excess  of 
the  $150,000  annual  compensation  limit 
under  OBRA  '93,  are  not  required  to  be 
reduced,  and  these  accruals  based  on 
excess  compensation  are  not  required  to 
be  ofiset  against  the  employee's  benefit 
accruals  in  subsequent  years. 

In  order  to  satisfy  the  requirements  of 
section  40l(a)(17),  a  defineid  benefit 
plan  must  "fresh  start"  the  benefits  of 
all  employees  with  accrued  benefits  that 
are  based  on  compensation  that 
exceeded  the  aimual  compensation 
limit.  In  order  to  implement  the  reduced 
limit  under  OBRA  '93.  a  defined  benefit 
plan  must  again  "fresh  start"  the 
benefits  of  all  employees  with  accrued 
benefits  that  are  based  on  compensation 
that  exceeded  the  OBRA  '93  $150,000 
compensation  limit.  These  proposed 
regulations  provide  guidance  on  the 
implementation  of  these  and  other 
multiple  fresh  starts. 

In  addition,  these  proposed 
regulations  coordinate  the  regulations 
with  the  fresh-start  rules  of  the  section 
401(a)(4)  regulations  and  provide 
examples  of  the  application  of  those 
rules.  For  example,  the  proposed 
regulations  cross-reference  the  section 
401(a)(4)  regulations  for  the  definition 
of  an  employee's  frozen  accrued  benefit. 
Thus,  an  employee's  frozen  accrued 
benefit  as  of  the  OBRA  '93  efiective  date 
includes  beneQts  accrued  as  a  result  of 
an  amendment  made  within  the  TRA 
'86  remedial  amendment  period  that  is 
recognized  under  section  401(b)  as 
efiective  before  the  OBRA  '93  efiective 
date. 

b.  Application  of  $150,000  Limit  to 
Accruals  or  Allocations  in  Plan  Years 
for  Which  OBRA  '93  is  Efiective 

The  proposed  regulations  provide 
generally  Uiat  benefits  accruing  or 
allocations  made  for  plan  years 
beginning  on  or  after  the  OBRA  '93 
efiective  date  may  not  take  into  account 
compensation  for  any  plan  year  in 
excess  of  the  OBRA  '93  annual 
compensation  limit  applicable  to  that 
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plan  year.  Thus,  compensation  for  any 
plan  vear  before  OBRA  '93  applies  to 
the  plan  that  is  used  to  determine 
benefiU  accruing  in  plan  years 
beginning  on  or  after  the  OBRA  '93 
effective  date  is  generally  limited  to 
$150.00a 

c.  Governmental  Plans 

A  special  effective  date  is  provided  in 
the  regulations  for  governmental  plans 
(within  the  meaning  of  section  414(d)) 
to  provide  governmental  employers 
with  adequate  time  to  amend  their  plans 
to  comply  with  section  401(a)(17).  Thus, 
the  regulations  provide  that  these 
goveromental  plans  will  automatically 
satisfy  the  requirements  of  section 
401(a)(17)  for  plan  years  beginning 
before  the  later  of  January  1. 1996.  or  90 
days  after  the  opening  of  the  first 
legislative  session  beginning  on  or  after 
January  1 .  1996.  of  the  governing  body 
with  authority  to  amend  the  plan,  if  that 
body  does  not  meet  continuously. 

The  regulations  implement  the 
grandfather  rule  in  OBRA  '93  for 
individuals  who  first  became 
participants  in  governmental  plans 
before  the  first  plan  year  beginning  after 
December  31. 1995  or.  if  earlier,  the  first 
plan  year  for  which  the  plan  is  amended 
to  comply  with  OBRA  '93.  Under  the 
grandfather  rule,  the  annual 
compensation  limit  will  not  apply  for 
those  individuals  to  the  extent  that  the 
limit  would  reduce  the  amount  of 
compensation  taken  into  account  under 
the  plan  below  the  amount  that  was 
allowed  to  be  taken  into  account  under 
the  plan  as  in  effect  on  July  1. 1993. 
However,  in  order  for  this  grandfather 
rule  to  apply  to  a  plan,  the  plan  must 
be  amended,  effective  for  plan  years 
beginning  after  December  31, 1995.  to 
incorporate  by  reference  the  annual 
compensation  limits  of  section 
401(a)(17)  for  those  participants  who  are 
not  grandfethered  under  OBRA  "93. 

d.  Good  Faith  Compliance  Prior  to  the 
Regulatory  Effective  Date 

For  plan  years  beginning  on  or  after 
the  date  that  section  401(a)(17)  first 
applies  to  a  plan,  but  before  these 
proposed  regulations  apply  to  the  plan, 
the  plan  must  be  operated  in  accordance 
with  a  reasonable,  good  feith 
interpretation  of  the  requirements  of 
section  401(a)(17).  Whether  compliance 
is  reasonable  and  in  good  faith  will  be 
determined  on  the  basis  of  all  of  the 
relevant  facts  and  circumstances, 
including  the  extent  to  which  the 
employer  has  resolved  unclear  issues  in 
its  favor.  Reasonable,  good  faith 
interpretation  will  be  deemed  to  exist, 
however,  if  a  plan  is  operated  in 
accordance  with  the  1990  proposed 


regulations,  the  September  1991 
regulations,  or  these  proposed 
regulations.  However,  for  plans 
maintained  by  tax-exempt 
organizations,  a  reasonable,  good  faith 
interpretation  must  reflect  the  OBRA  '93 
amendments  to  section  401(a)(17). 

Reliance  oa  These  Proposed 
Regulatioiu 

Taxpayers  may  rely  on  these  proposed 
regulations  for  guidance  pending 
issuance  of  ftnal  regulations.  If  future 
regulations  are  more  restrictive,  such 
guidance  will  be  applied  without 
retroactive  effect. 


Special  Analyses 

It  has  been  determined  that  this  notice 
of  proposed  rulemaking  is  not  a 
signiflcant  regulatory  action  as  defined 
in  Executive  Order  12866.  It  also  has 
been  determined  that  section  553(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C  chapter  5)  and  the  Regulatory 
Flexibility  Act  (5  U.S.C  chapter  6)  do 
not  apply  to  these  regulations,  and. 
therefore,  a  Regulatory  Flexibility 
Analysis  is  not  required.  Pursuant  to 
section  7805(0  of  the  Internal  Revenue 
Code,  this  notice  of  proposed 
rulemaking  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment 
on  its  impact  on  small  business. 

Commenta  and  Public  Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
original  and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Comments 
must  be  received  by  February  28, 1994. 

Because  the  Treasury  Department  and 
the  IRS  expect  to  issue  final  regulations 
on  this  matter  as  soon  as  possible,  a 
public  hearing  has  been  scheduled  at  10 
a.m.  on  Thiusday.  March  17, 1994.  in 
the  I.R.S.  Auditorium,  Seventh  Floor, 
7400  Corridor.  Internal  Revenue 
Service.  1111  Constitution  Ave..  NW., 
Washington.  DC.  Because  of  controlled 
access  restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  before  9:45 
a.m. 

The  rules  of  §  601.601(a)(3)  apply  to 
the  public  hearing.  Persons  who  desire 
to  present  oral  comments  at  the  hearing 
on  the  proposed  regulations,  should  also 
submit,  not  later  than  March  3. 1994.  a 
request  to  sp>eak  and  an  outline  of  the 
oral  comments  to  be  presented  at  the 
hearing  stating  the  time  they  wish  to 
devote  to  each  subject.  A  period  of  10 


minutes  will  be  allotted  to  each  person 
for  making  comments. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  the 
deadline  for  receiving  outlines  has  ^ 
passed.  Copies  of  the  agenda  will  be 
available  fne  of  charge  at  the  hearing. 

Drafting  Infimnation 

The  principal  authors  of  these 
pro{>osed  regulations  are  David  Munroe 
and  Mar)orie  Hoffman  of  the  OfTice  of 
the  Associate  Chief  Counsel  (Employee 
Benefits  and  Exempt  Organizations). 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  IRS 
and  Treasury  Department  participated 
in  their  development. 

List  of  Subjects  in  26  CFR  Part  1     . 

Income  taxes.  Reporting  and 
recordkeeping  requirements. 

Proposed  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 

PART  1-4NC0ME  TAXES 

Paragraph  1.  The  authority  citation 
for  part  1  continues  to  read,  in  part,  as 
follows: 

Authority:  26  U.S.C.  7805  •   *   *. 

Far.  2..Section  1.40l(a)(17)-l  is 
revised  to  read  as  follows: 

S 1 .401  (aMI  7)-1    Limitation  on  annual 
compensation. 

(a)  Compensation  limit  requirement — 
(1)  In  general.  In  order  to  be  a  qualified 
plan,  a  plan  must  satisfy  section 
401(a)(17).  Section  401(a)(17)  provides 
an  annual  compensation  limit  for  each 
employee  under  a  qualified  plan.  This 
limit  applies  to  a  qualified  plan  in  two 
ways.  First,  a  plan  may  not  base 
allocations,  in  the  case  of  a  defined 
contribution  plan,  or  benefit  accruals,  in 
the  case  of  a  defined  benefit  plan,  on 
compensation  in  excess  of  the  annual 
compensation  limit.  Second,  the  amount 
of  an  employee's  annual  compensation 
that  may  be  taken  into  account  in 
applying  certain  specified 
nondiscrimination  rules  under  the 
Internal  Revenue  Code  is  subject  to  the 
annual  compensation  limit.  These  two 
limitations  are  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section,  respectively. 
Paragraph  (d)  of  this  section  provides 
the  effective  dates  of  section  401(a)(17). 
the  amendments  made  by  section  13212 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1993  (OBRA  '93).  and  this 
section.  Paragraph  (e)  of  this  section 
provides  rules  for  determining  post- 
effective-date  accrued  benefits  under  the 
fresh-start  rules. 
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(2)  Annual  compensation  limit  for 
plan  years  beginning  before  January  1, 
1994.  For  purposes  of  this  section,  for 
plan  years  beginning  prior  to  the  OBRA 
'93  effective  date,  annual  compensation 
limit  means  $200,000,  adjusted  as 
provided  by  the  Commissioner.  The 
amount  of  the  annual  compensation 
limit  is  adjusted  at  the  same  time  and 
in  the  same  manner  as  under  section 
415(d).  The  base  period  for  the  annual 
adjustment  is  the  calendar  quarter 
ending  December  31, 1988,  and  l^e  first 
adjustment  is  effective  on  January  1. 
1990.  Any  increase  in  the  annual 
compensation  limit  is  effective  as  of 
January  1  of  a  calendar  year  and  applies 
to  any  plan  year  beginning  in  that 
calendar  year.  In  any  plan  year 
beginning  prior  to  the  OBRA  '93 
effective  date,  if  compensation  for  any 
plan  year  beginning  prior  to  the 
statutory  effective  date  is  used  for 
determining  allocations  or  benefit 
accruals,  or  when  applying  any 
nondiscrimination  rule,  then  the  annual 
compensation  limit  for  the  first  plan 
year  beginning  on  or  after  the  statutory 
effective  date  (generally  $200,000)  must 
be  appBed  to  compensation  for  that 
prior  plan  year. 

(3)  Annua/  compensation  limit  for 
plan  years  beginning  on  or  after  January 
1. 1994— (i)  In  general.  For  purposes  of 
this  section,  for  plan  years  beginning  on 
or  after  the  OBRA  '93  effective  date, 
annual  compensation  limit  means 

SI  50 .000.  adjusted  as  provided  by  the 
Commissioner.  The  adjusted  dollar 
amount  of  the  annual  compensation 
limit  is  determined  by  adjusting  the 
$150,000  amount  for  changes  in  the  cost 
of  living  as  provided  in  paragraph 
(a)(3Kii)  of  this  section  and  rounding 
this  adjusted  dollar  amount  as  provided 
in  par^^raph  (a)(3)(iii)  of  this  section. 
Any  increase  in  the  annual 
compensation  limit  is  effiactive  as  of 
January  1  of  a  calendar  year  and  applies 
to  any  plan  year  beginning  in  that 
calendar  year.  For  example,  if  a  plan  has 
a  plan  year  beginning  July  1. 1994.  and 
ending  ftine  30. 1995.  the  annual 
compensation  limit  in  efiiact  on  January 
1. 1994  ($150,000),  applies  to  the  plan 
for  the  entire  plan  year. 

(ii)  Cost  of  living  adjustment.  The 
$150,000  amount  is  adjusted  for  dhanges 
in  the  cost  of  Uving  by  the 
Commissioner  at  the  same  time  and  in 
the  same  manner  as  under  section 
415(d).  The  base  period  for  the  annual 
adjustment  is  the  calendar  quarter 
ending  December  31. 1993. 

(iii)  Rounding  of  adjusted 
compensation  limit.  After  the  $150,000. 
adjusted  in  accordance  with  paragraph 
(a)(3)(ii)  of  this  section,  exceeds  the 
annual  compensation  limit  for  the  prior 


calendar  year  by  $10,000  or  more,  the 
annual  compensation  limit  will  be 
increased  by  the  amount  of  such  excess, 
rounded  down  to  the  next  lowest 
multiple  of  $10,000. 

(b)  Plan  limit  on  compensation — (1) 
General  rule.  A  plan  does  not  satisfy 
section  401(a)(17)  unless  it  provides  that 
the  compensation  taken  into  account  for 
any  employee  in  determining  plan 
allocations  or  benefit  accruals  for  any 
plan  year  is  limited  to  the  annual 
compensation  limit.  For  purposes  of  this 
rule,  allocations  and  benefit  accruals 
under  a  plan  include  all  benefits 
provided  under  the  plan,  including 
ancillary  benefits. 

(2)  Plan-year-by-plan-year 
requirement.  For  purposes  of  this 
paragraph  (b),  the  limit  in  effect  for  the 
current  plan  year  applies  only  to  the 
compensation  for  that  year  that  is  taken 
into  account  in  determining  plan 
allocations  or  benefit  accruals  for  the 
year.  The  compensation  for  any  prior 
plan  year  taken  into  account  in 
determining  an  employee's  allocations 
or  benefit  accruals  for  the  current  plan 
year  is  subject  to  the  applicable  annual 
compensation  limit  in  effect  for  that 
prior  year.  Thus,  increases  in  the  annual 
compensation  limit  apply  only  to 
compensation  taken  into  account  for  the 
plan  year  in  which  the  increase  is 
effective.  In  addition,  if  compensation 
for  any  plan  year  beginning  prior  to  the 
OBRA  '93  effective  date  is  used  for 
determining  allocations  or  benefit 
accruals  in  a  plan  year  beginning  on  or 
after  the  OBRA  '93  effective  date,  then 
the  annual  compensation  Umit  for  that 
prior  year  is  the  annual  compensation 
limit  in  effect  for  the  first  plan  year 
beginning  on  or  after  the  OBRA  '93 
effective  date  (generally  $150,000). 

(3)  Application  of  limit  to  a  plan 
year — (i)  In  general.  For  piuposes  of 
applying  this  paragraph  (b).  the  aimual 
compensation  limit  is  applied  to  the 
compensation  for  the  plan  year  on 
which  allocations  or  benefit  accruals  are 
based. 

(ii)  Compensation  for  the  plan  year.  If 
a  plan  determines  compensation  used  in 
determining  allocations  or  benefit 
accruals  for  a  plan  year  based  on 
compensation  for  the  plan  year,  then  the 
annual  compensation  limit  that  applies 
to  the  compensation  for  the  plan  year  is 
the  limit  in  effect  for  the  calendar  year 
in  which  the  plan  year  begins. 
Alternatively,  if  a  plan  determines 
compensation  used  in  determining 
allocations  or  benefit  accruals  for  the 
plan  year  on  the  basis  of  compensation 
for  a  12-consecutive-month  period,  or 
periods,  ending  no  later  than  the  last 
day  of  the  plan  year,  then  the  annual 
compensation  limit  applies  to 


compensation  for  each  of  those  periods 
based  on  the  annual  compensation  limit 
in  effect  for  the  respective  calendar  year 
in  which  each  12-month  period  begins. 

(iii)  Compensation  for  a  period  of  less 
than  12-months — (A)  Proration 
required.  If  compensation  for  a  period  of 
less  than  12  months  is  used  for  a  plan 
year,  then  the  otherwise  applicable 
annual  compensation  limit  is  reduced  in 
the  same  proportion  as  the  reduction  in 
the  12-month  period.  For  example,  if  a 
defined  benefit  plan  provides  that  the 
accrual  for  each  month  in  a  plan  year  is 
separately  determined  based  on  the 
compensation  for  that  month  and  the 
plan  year  accrual  is  the  sum  of  the 
accruals  for  all  months,  then  the  annual 
compensation  limit  for  each  month  is 
Vi2th  of  the  annual  compensation  limit 
for  the  plan  year.  In  addition,  if  the 
period  for  determining  compensation 
used  in  calculating  an  employee's 
allocation  or  accrual  for  a  plan  year  is 
a  short  plan  year  (i.e.,  shorter  than  12 
months),  the  aimual  compensation  limit 
is  an  amount  equal  to  the  otherwise 
applicable  annual  compensation  limit 
multiplied  by  a  ftuction.  the  numerator 
of  which  is  the  number  of  months  in  the 
short  plan  year,  and  the  denominator  of 
which  is  12. 

(B)  No  proration  required  for 
participation  for  less  than  a  full  plan 
year  Notwithstanding  paragraph 
(b)(3)(iii)(A)  of  this  section,  a  plan  is  not 
treated  as  using  compensation  for  less 
than  12  months  for  a  plan  year  merely 
because  the  plan  formula  provides  that 
the  allocation  or  accrual  for  each 
employee  is  based  on  compensation  for 
the  portion  of  the  plan  year  during 
which  the  employee  is  a  participant  in 
the  plan.  In  addition,  no  proration  is 
required  merely  because  an  employee  is 
covered  under  a  plan  for  less  than  a  full 
plan  year,  provided  that  allocations  or 
benefit  accruals  are  otherwise 
determined  using  compensation  for  a 
period  of  at  least  12  months. 

(4)  Limits  on  multiple  employer  and 
multiemployer  plans.  For  purposes  of 
this  paragraph  (b),  in  the  case  of  a  plan 
described  in  section  413(c)  or  414(f)  (a 
plan  maintained  by  more  than  one 
employer),  the  annual  compensation 
limit  applies  separately  wiUi  respect  to 
the  compensation  of  an  employee  from 
each  employer  maintaining  the  plan 
instead  of  applying  to  the  employee's 
the  total  compensation  from  all 
employers  maintaining  the  plan. 

(5)  Family  aggregation.  (Reserved] 

(6)  Examples.  The  following  examples 
illustrate  the  rules  in  this  paragraph  (b). 

Example  1.  Plan  X  is  a  defined  benefit  plan 
and  bases  benefits  on  the  average  of  an 
employee's  high  3  consecutive  years' 
coirpensation.  Section  401(a)(17)  applies  to 
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Plan  X  in  19e«.  BmployM  A's  high  3 
consecutive  yeen'  compensation  prior  to  the 
appUcatioa  of  the  annual  compenaation 
iimtts  ia  $215,000  (1989).  S200.000  (1988). 
and  S18S,000  (1987).  To  tatitiy  this 
par^aph  (b).  Plan  X  cannot  base  plan 
ben^ts  for  Employee  A  in  1989  on 
compensation  in  excess  of  SI 95.000  (the 
even«B  of  $200,000  (A's  1989  compensation 
capped  by  the  annual  compensation  limit). 
S200.000  (A's  1988  compensation  capped  by 
the  $200^)00  annual  compensation  limit 
applicable  to  all  yean  before  1989).  and 
$1854)00  (A's  1987  compensation  capped  by 
the  $200,000  annual  compensation  limit 
applicable  to  all  yean  before  1989)).  For 
purpoees  of  determining  the  1989  accrual, 
each  year  (1989. 1988.  and  1987).  not  the 
averts  of  the  3  yean,  is  sub)ect  to  the  1989 
annual  compensation  limit  of  $200,000. 
Bxamph2.  Assume  the  same  facts  as 
Example  1,  except  that  Employee  A's  high  3 
consecutive  yean'  compensation  prior  to  the 
application  of  the  limits  is  $230,000  (1990). 
$220,000  (1989).  and  $210,000  (1988).  The 
1990  annual  compensation  limit  is  $209,200. 
Plan  X  cannot  baae  plan  benefits  for 
Employee  A  in  1990  on  compensation  in 
excess  of  $203,067  (the  average  of  $209,200 
(A's  1990  compensation  capped  by  the  1990 
limit),  $200,000  (A's  1989  compensation 
capped  by  the  1989  linUt).  and  $200,000  (A's 
1988  compensation  capped  by  the  $200,000 
annual  compensation  limit  applicable  to  all 
yean  before  1989)). 

Example  3.  (a)  Plan  Y  is  a  defined  benefit 
plan  and  bases  benefits  on  the  average  of  an 
employee's  high  3  consecutive  yean' 
compensation.  Section  401(aKl7)  applies  to 
Plan  Y  in  1989.  Assume  that,  for  each  of  the 
yean  1991-94,  Emplovee  B's  annual 
ooopensation  under  the  plan's  underlying  . 
definitkm  of  compensation  prior  to  the 
appllcatkm  of  the  anndil  compensation 
limits  is  $300,00a  The  annual  compensation 
limit  U  adjuslad  to  $222,220,  $228360,  and 
$235,840  far  plan  yean  beginning  January  1, 
1991. 1992,  and  1993.  respectively.  To  satisfy 
this  pai^nph  (b).  Plan  Y  cannot  base 
EmpioyM  B's  plu  benefits  for  1993  on 
compensation  that  exceeds  $228,973  (the 
averts  of  $222,220.  $228360,  and 
$235340). 

(b)  As  of  January  1, 1994,  Plan  Y  is 
rimendad  to  provide  that  benefits  will  be 
deteimined  baaed  on  compensation  of 
$150300  (the  limit  in  effect  under  section 
Un(a)(17)  far  plan  yean  beginning  on  or  after 
the  C»RA  "93  eflisctive  date).  To  satUfy  this 
pai^raph  (b)  as  of  the  OBRA  '93  effective 
date.  Plan  Y  cannot  base  plan  benefiu 
accnied  for  Employee  B  in  plan  yean 
beginnii^  on  or  after  the  OBRA  '93  effective 
date  on  compensation  that  exceeds  $1 50.000, 
including  compensation  far  yean  prior  to  the 
OBRA  "93  effective  date.  Thus,  in 
determining  Employee  B's  benefiu  for  1994, 
the  compensation  for  each  of  the  yean  1992, 
1993,  and  1994  that  is  taken  into  account 
under  the  plan  is  capped  at  the  annual 
compensation  limit  of  $150,000  that  applies 
to  each  of  those  years. 

Example  4.  Plan  Z  is  a  defined  benefit  plan 
that  bases  benefits  on  an  employee's  high 
consecutive  36  months  of  compensation 
ending  writhin  the  plan  year.  Employee  C's 


high  36  months  are  the  period  September 

1989  to  August  1992,  in  which  Employee  C 
earned  $50,000  in  each  month.  The  annual 
compensation  limit  is  $200,000.  $209,200, 
and  $222,220  in  1989, 1990,  and  1991, 
respectively.  To  satisfy  this  paragraph  (b). 
Plan  Z  cannot  base  Employe  Cs  plan  benefits 
for  the  1992  plan  year  on  compensation  in 
excess  of  $210,473.  This  amount  is 
determined  by  applying  the  applicable 
annual  compensation  limit  to  compensation 
for  each  of  the  three  l2-con8ecutlve-month 
periods.  The  September  1989  to  August  1990 
period  is  capped  by  the  annual  compensation 
limit  of  $200,000  for  1989:  the  September 

1990  to  August  1991  period  is  capped  by  the 
annual  compensation  limit  of  $209,200  for 
1990;  and  the  September  1991  to  August 
1992  period  is  capped  by  the  annual 
compensation  limit  of  $222,220  for  1991.  The 
average  of  these  capped  amounts  is  the 
annual  compensation  limit  applicable  in 
determining  benefiu  for  the  1992  year. 

Example  5.  (a)  Employer  P  is  a  partnership. 
Employer  P  maintains  Plan  M.  a  profit- 
sharing  plan  that  provides  for  an  annual 
allocation  of  employer  contributions  of  1 5 
percent  of  plan  year  compensation  for 
employees  other  than  self-employed 
individuals,  and  13.0435  percent  of  plan  year 
compensation  for  self-employed  individuals. 
In  order  to  satisfy  section  401(a)(17),  the  plan 
provides  that  the  plan  year  compensation 
used  in  determining  thie  allocation  of 
employer  contributions  for  each  employee 
may  not  exceed  the  annual  limit  in  effect  for 
the  plan  year.  The  plan  year  of  Plan  M  is  the 
calendar  year.  Plan  M  defines  compensation 
for  self-employed  individuals  (employees 
within  the  meaning  of  section  401  (c)(l ))  as 
the  self-employed  individual's  net  profit 
from  self-employment  attributable  to 
Employer  P  minus  the  amount  of  the  self- 
employed  individual's  deduction  under 
section  164(f)  for  one-half  of  self-employment 
taxes.  Plan  M  defines  compensation  for  all 
other  employees  as  wages  within  the 
meaning  of  section  3401(a).  Employee  D  and 
Employee  E  an  partnen  of  Employer  P  and 
thusVe  self-employed  individuals.  Neither 
Employee  D  nor  Employee  E  owns  an  interest 
in  any  other  business.  For  the  1991  calendar 
year.  Employee  D  has  net  profit  from  self- 
employment  of  $150,000,  and  Employee  E 
has  net  profit  from  self-employment  of 
$230,000.  The  deduction  for  each  employee 
under  section  164(f)  for  one-half  of  self- 
employment  taxes  is  $5,123. 

(b)  The  plan  year  compensation  under  the 
plan  formula  for  Employee  D  is  $144,877 
($150,000  minus  $5,123).  The  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1991  for  Employee  D 
U  $18,897  ($144377  (Employee  Ds  plan  year 
compensation  for  1991)  multiplied  by 
13.0435%).  The  plan  year  compensation 
under  the  plan  formula  before  application  of 
the  annual  limit  under  section  401(aMl7)  for 
Employee  E  is  $224377  ($230,000  minus 
$5,123).  After  application  of  the  annual  limit, 
the  plan  year  compensation  for  the  1991  plan 
year  for  Employee  E  U  $222,220  (the  annual 
limit  for  1991).  Therefore,  the  allocation  of 
employer  contributions  under  the  plan 
allocation  formula  for  1991  for  Employee  E 
is  $28,985  ($222,220  (Employee  E's  plan  year 


compensation  after  application  of  the  annual 
limit  for  1991)  multiplied  by  13.0435%). 
Example  6.  The  fscU  are  the  same  as  in 
Example  5.  except  that  Plan  M  provides  that 
plan  year  compensation  for  self-employed 
individuals  is  defined  as  earned  income 
within  the  meaning  of  section  401(c)(2) 
attributable  to  Employer  P.  In  addition.  Plan 
M  provides  for  an  annual  allocation  of 
employer  contributions  of  1 5  percent  of  plan 
year  compensation  for  all  employees  in  the 
plan,  including  self-employed  individuals, 
such  as  Employees  D  and  E.  The  net  profit 
from  self-employment  for  Employee  D  and 
the  net  profit  from  self-employment  for 
Employee  E  are  the  same  as  provided  in 
Example  5.  However,  the  earned  income  of 
Employee  D  determined  in  accordance  with 
section  401(c)(2)  is  $125,980  ($150,000 
minus  $5,123  minus  $18,897).  The  earned 
income  of  Employee  E  determined  in 
accordance  with  section  401(c)(2)  is  $195,545 
($230,000  minus  $5,123  minus  $29,332). 
Therefore,  the  allocation  of  employer 
contributions  under  the  plan  allocation 
formula  for  1991  for  Employee  D  is  $18,897 
($125,980  (Employee  D's  plan  year 
compensation  for  1991)  multiplied  by  15%). 
Employee  E's  earned  income  for  1991  does 
not  exceed  the  1991  annual  limit  of  $222,220. 
Therefore,  the  allocation  of  employer 
contributions  under  the  plan  allocation 
formula  for  1991  for  Employee  E  is  529.332 
($195,545  (Employee  E's  plan  year 
compensation  for  1991)  multiplied  by  15%). 

(c)  Limit  on  compensation  for 
nondiscrimination  rules — (1)  General 
rule.  Tbe  annual  compensation  limit 
applies  for  purposes  of  applying  the 
nondiscrimination  rules  luider  sections 
401(a)(4),  401(a)(5).  401(1).  401(k)(3), 
401(m)(2),  403(b)(12),  404(a)(2)  and 
410(b)(2).  The  annual  compensation 
limit  also  applies  in  determining 
whether  an  alternative  method  of 
determining  compensation 
impermissibly  discriminates  under 
section  414(8)(3).  Thus,  for  example,  the 
annual  compensation  limit  applies 
when  determining  a  self-employed 
individual's  total  earned  income  that  is 
used  to  determine  the  equivalent 
alternative  compensation  amount  under 
§  1.414(s)-l(g)(l).  This  paragraph  (c) 
provides  rules  for  applying  the  annual 
compensation  limit  for  these  purposes. 
For  purposes  of  this  paragraph  (c). 
compensation  means  the  compensation 
used  in  applying  the  applicable 
nondiscrimination  rule. 

(2)  Plan-year-by-plan-year 
requirement.  For  purposes  of  this 
paragraph  (c).  when  applying  an 
applicable  nondiscrimination  rule  for  a 
plan  year,  the  compensation  for  each 
plan  year  taken  into  account  is  limited 
to  the  applicable  annual  compensation 
limit  in  effect  for  that  year,  and  an 
employee's  compensation  for  that  plan 
year  in  excess  of  the  limit  is 
disregarded.  Thus,  if  the 
nondiscrimination  provision  is  applied 
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on  the  basis  of  compensation 
determined  over  a  period  of  ooore  than 
one  year  (for  example,  average  annual 
compensation),  the  annual 
compensation  limit  in  effect  for  each  of 
the  plan  years  that  is  taken  into  account 
in  delennining  the  average  applies  to 
the  respective  plan  year's  compensation, 
hi  addition,  if  compensation  for  any 
plan  year  beginning  prior  to  the  OBRA 
'93  effective  date  is  used  when  applying 
any  nondiscrimination  rule  in  a  plan 
year  beginning  on  or  after  the  OBRA  '93 
effective  date,  then  the  annual 
compensation  limit  for  that  prior  year  is 
the  annual  compensation  limit  for  the 
First  plan  year  beginning  on  or  after  the 
OBRA  '93  effective  date  (generally 
$150,000). 

(3)  Pian-by-plan  limit.  For  purposes  of 
this  paragraph  (c).  the  aimuaf 
compensation  limit  applies  separately  to 
each  plan  (or  group  of  plans  treated  as 

a  single  plan)  of  an  employer  for 
purposes  of  the  applicwle 
nondiscrimination  requirement.  For  this 
purpose,  the  plans  included  in  the 
testing  group  taken  into  aocoimt  in 
determining  whethw  the  average  benefit 
percentage  test  of  %  1.410(b)-5  is 
satisfied  are  generally  treated  as  a  single 
plan. 

(4)  Application  of  limit  to  a  plan  year. 
The  ruin  provided  in  paragraph  (b)(3) 
of  this  section  regarding  the  application 
of  the  limit  to  a  plan  year  apply  for 
purposes  of  this  paragraph  (c). 

(5)  Limits  on  multiple  employer  and 
multiemployer  plans.  The  rule  provided 
in  paragraph  (b)(4)  of  this  section 
regarding  the  application  of  the  limit  to 
multiple  employer  and  multiemployer 
plans  applies  for  purposes  of  this 
paragrwh  (c). 

id)  Effective  date— {1)  Statutory 
effective  date—{i)  General  rule.  Except 
as  otherwise  provided  in  this  paragraph 
(d).  section  401(a)(l7)  applies  to  a  plan 
as  of  the  first  plan  year  b^iiming  on  or 
after  January  1. 1989.  For  purposes  of 
this  section,  statutory  effective  date 
generally  means  Uie  first  day  of  the  first 
plan  year  that  se^oa  401(a)(17)  is 
applicable  to  a  plan.  In  the  case  of 
governmental  plans,  statutory  efiiactive 
date  means  the  first  day  of  tbe  first  plan 
year  for  which  the  plan  is  not  deemed 
to  satisfy  section  401(aNl7)  by  reason  of 
paracFaph  (d)(4)  of  this  section. 

(ii  J  Exception  for  collectively 
bargained  plans.  In  the  case  of  a  plan 
maintaiiiea  pursuant  to  one  or  more 
collective  tw^gajnjng  agreements 
between  employee  representatives  and 
one  or  more  employers  ratified  before 
March  1. 1986,  section  401(a)(17) 
applies  to  allocations  and  benefit 
accruals  for  plan  years  b^inning  on  or 
after  tbe  earlier  o^ 


(A)  January  1, 1991;  or 

(B)  The  later  of  January  1. 1989,  or  the 
date  on  which  the  last  of  the  collective 
bargaining  agreements  terminates 
(determined  without  regard  to  any 
extension  or  renegotiation  of  any 
agreement  occurring  after  February  28. 
1986).  For  purposes  of  this  paragraph 
(d)(l)(ii),  any  extension  or  renegotiation 
of  a  collective  bargaining  agreement, 
which  extension  or  renegotiation  is 
ratified  after  February  26. 1986,  is  to  be 
disregarded  in  determining  the  date  on 
which  the  agreement  terminates. 

(2)  OBRA  '93  effective  date-{\)  In 
general  For  purposes  of  this  section. 
OBRA  '93  effective  date  means  the  first 
day  of  the  first  plan  year  beginning  on 
or  after  January  1 ,  1994,  except  as 
provided  in  this  paragraph  (d)(2). 

(ii)  Exception  for  collectively 
bargained  plans.  In  the  case  of  a  plan 
maintained  pursuant  to  one  or  more 
collective  bargaining  agreements 
between  employee  representatives  and  1 
or  more  employers  ratified  before 
August  10. 1993.  OBRA  '93  efEactive 
date  means  the  first  day  of  the  first  plan 
year  beginning  An  or  after  the  earlier 
of— 

(A)  The  latest  o(— 
(I)January  1,1994; 

(2)  The  date  on  which  the  last  of  such 
collective  bargaining  agreements 
terminates  (without  regiard  to  any 
extension,  amendment,  or,  modification 
of  such  agreements  on  or  after  August 
10, 1993):  or 

[3)  In  the  case  of  a  plan  maintained 
pursuant  to  collective  baigaining  under 
the  Railway  Labor  Act.  the  date  of 
execution  of  an  extension  or 
replacement  of  the  last  of  such 
collective  bargaining  agreements  in 
efiiect  on  August  10, 1993;  or 

(B)  January  1. 1997. 

(3)  Regulatory  effective  date.  This 
S  1.401(a)(17)-l  appUes  to  plan  years 
beginning  on  or  after  the  OBRA  '93 
effiective  date.  However,  in  the  case  of 
a  plan  maintained  by  an  organization 
that  is  exempt  from  income  taxation 
under  section  501(a),  including  plans 
subject  to  section  403(b)(12)(A)(i) 
(nonelective  plans),  this  §  1.401(a)(17}- 
1  applies  to  plan  years  beginning  on  or 
after  January  1. 1996.  For  plan  years 
beginning  before  the  eftictive  date  of 
these  regulations  and  on  or  after  the 
statutory  effective  date,  a  plan  must  be 
operated  in  accordance  mth  a 
reasonable,  good  £uth  interpretation  of 
section  401(a)(17),  taking  into  account, 
if  applicable,  the  OBRA  '93  reduction  to 
the  annual  compensation  limit  under 
section  40l(aKl7). 

(4)  Special  rules  fw  governmental 
plana— {i)  Deemed  satisfaction  by 
governmental  plans.  In  the  case  of 


governmental  plans  described  in  section 
414(d).  including  plans  subject  to 
section  403(b)(12)(AHi)  (nonelective 
plans),  section  401(a)(17)  u  considered 
satisfied  for  plan  years  beginning  before 
the  later  of  January  1, 1996,  or  90  days 
after  the  opening  of  the  first  legislative 
session  b^inning  on  or  after  January  1. 
1996,  of  the  governing  body  vfith 
authority  to  amend  the  plan,  if  that  body 
does  not  meet  continuously.  For 
purposes  of  this  paragraph  (d)(4),  the 
term  governing  body  with  au^ority  to 
amend  the  plan  means  the  legislature, 
board,  commission,  council,  or  other 
governing  body  v»rith  authority  to  amend 
the  plan. 

(ii)  Transition  rule  for  governmental 
plans— {A)  In  general.  In  the  case  of  an 
eligible  participant  in  a  governmental 
plan  (within  the  meaning  of  section 
414(d)),  the  annual  compensation  Umit 
under  this  section  shall  not  apply  to  the 
extent  that  the  application  of  the 
limitation  would  reduce  the  amount  of 
compensation  that  is  allowed  to  be 
taken  into  account  under  the  plan  below 
the  amotmt  that  was  allowed  to  be  taken 
into  account  under  the  plan  as  in  efiiect 
on  July  1, 1993.  Thus,  for  example,  if  a 
plan  as  in  effect  on  July  1, 1993, 
determined  benefits  without  any 
reference  to  a  limit  on  compensation, 
then  the  aimual  compensation  limit  in 
effect  under  this  section  will  not  apply 
to  any  eligible  participant  in  any  future 
year. 

(B)  Eligible  participant.  For  purposes 
of  this  paragraph  (d)(4)(ii).  an  eligible 
participant  is  an  individual  who  first 
became  a  participant  in  the  plan  prior 
to  the  first  day  of  the  first  plan  year 
bninning  after  the  earUo-  of— 

(1)  The  last  day  of  the  plan  year  by 
which  a  plan  amendment  to  reflect  the 
amendments  made  by  section  13212  of 
OBRA  '93  is  both  adopted  and  effective: 
or 

(2)  December  31, 1995. 

(C)  Plan  must  be  amended  to 
incorporate  limits.  This  paragraph 
(d)(4)(ii)  shall  nftt  apply  to  any  eligible 
participant  in  a  plan  unless  the  plan  is 
amended  so  that  the  plan  incorporates 
by  reference  the  annual  compensation 
limit  under  section  40l(a)(l7),  effective 
with  respect  to  noneligible  participants 
for  plan  years  beginning  after  December 
31, 1995  (orearher,  if  the  plan 
amendment  so  provides). 

(5)  Benefits  earned  prior  to  effective 
date—(\)  In  general.  Allocations  under  a 
defined  contribution  plan  or  benefits 
accrued  tmder  a  defined  benefit  plan  for 
plan  years  beginning  before  the 
statutory  effective  date  are  not  subject  to 
the  annual  compensation  Umit. 
Allocations  under  a  defined 
contribution  plan  or  benefits  accrued 
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under  a  defined  benefit  plan  for  plan 
yean  beginning  on  or  after  the  statutory 
effective  date,  but  before  the  (»RA  "93 
eflecdve  date  are  subject  to  the  annual 
compensation  limit  under  paragraph 
(aX2I  of  this  section.  Howrever  these 
alloortions  or  accruals  are  not  subject  to 
the  OBRA  *93  reduction  to  the  annual 
compensation  limit  described  in 
paraoraph  (aX3)  of  this  section. 

mMUxattion  for  a  plan  year.  The 
allocations  for  a  plan  year  include 
amounts  described  in  S  1.401(a)(4)- 
2(cXii)  or  §  1.401(m>-l(0(6)  plus  the 
eemii^.  expenses,  gains,  and  losses 
attributable  to  those  amounts. 

(iii)  Benefits  accrued  for  years  before 
the  effective  date.  The  benefits  sccrued 
for  plan  yeers  prior  to  s  specified  date 
by  any  employise  are  the  employee's 
benefits  eooved  under  the  plan, 
determined  as  if  those  benefits  had  been 
frozen  (as  defined  in  $  1.401(a)(4>- 
13(cM3Ki))  as  of  the  day  immediately 
precwling  such  specified  date.  Thus,  for 
example,  benefits  accrued  for  those  plan 
years  generally  do  not  include  any 
benefits  accrued  under  an  amendment 
increasing  prior  benefits  that  is  sdopted 
after  the  date  on  which  the  employee's 
benefits  under  the  plan  must  be  treated 
as  frozen. 

(e)  Determination  of  post-effective- 
date  accrued  benefits— (1)  In  general. 
The  plan  formula  that  is  used  to 
determine  the  amount  of  allocations  or 
benefit  accruals  for  plan  years  beginning 
on  or  after  the  dates  described  in 
paragraph  (d)(1)  or  (2)  must  comply     ' 
with  section  401(a)(17)  as  in  effect  on 
such  date.  This  paragraph  (e)  provides 
rules  for  spplying  section  401(a)(17)  in 
the  cav  of  section  401(a)(17)  employees 
who  accrue  additional  beneHts  under  a 
defined  benefit  plan  in  a  plan  year 
beginning  on  or  after  the  relevant 
eRsctive  date.  Paragraph  (e)(2)  of  this 
section  contains  definitions  used  in 
applying  these  rules.  Paragraphs  (e)(3) 
and  (e)(4)  of  this  section  explain  the 
application  of  the  fresh-start  rules  in 
S  1.401(a)(4)-13  to  the  determination  of 
the  accrued  benefits  of  section 
401(a)(17)  employees. 

(2)  Definitions.  For  purposes  of  this 
paragraph  (e).  the  following  definitions 
apply: 

(i)  Section  401la)(17)  employee.  An 
employee  is  a  section  401(a)(17) 
employee  as  of  a  date,  on  or  after  the 
statutory  effective  date,  if  the 
employee's  current  accrued  benefit  as  of 
that  date  is  based  on  compensation  for 
a  year  prior  to  the  statutory  efiisctive 
date  that  exceeded  the  annual 
compensation  limit  for  the  first  plan 
year  beginning  on  or  after  the  statutory 
efiective  date.  In  addition,  an  employee 
is  a  section  401(a)(17)  employee  as  of  a 


date,  on  or  after  the  OBRA  '93  effective 
date,  if  the  employee's  current  accrued 
benefit  as  of  that  date  is  based  on 
compensetion  for  a  year  prior  to  the 
OBRA  "93  effective  date  that  exceeded 
the  annual  compensation  limit  for  the 
first  plan  yeer  beginning  on  or  after  the 
OBRA  '93  effective  date.  For  this 
purpose,  a  current  accrued  benefit  is  not 
treated  as  based  on  compensation  that 
exceeded  the  relevant  annual 
compensation  limit,  if  a  plan  makes  a 
fresh  start  using  the  formula  with  wear- 
away  described  in  %  1.401(a)(4)- 
13(c)(4Xii).  and  the  benefit  determined 
for  the  employee  by  apolying  the 
current  formula  applied  to  the 
employee's  total  years  of  service,  taking 
into  account  the  annual  compensation 
limit,  exceeds  the  employee's  frt)zen 
accrued  beneHt  (or,  if  applicable,  the 
employee's  adjusted  accrued  benefit)  as 
of  tne  fresh-start  date. 

(ii)  Section  401(a)(17)  fresh-start  date. 
Section  401(a)(17)  fresh-start  date  means 
a  fresh-start  date  as  defined  in 
§  1.401(a)(4)-12  not  earlier  than  the  last 
day  of  the  last  plan  year  beginning 
before  the  statutory  effective  date,  and 
not  later  than  the  last  day  of  the  last 
plan  year  beginning  before  the  effective 
date  of  these  regulations. 

(iii)  OBRA  '93  fresh-start  date.  OBRA 
'93  fresh-start  date  means  the  later  of  the 
last  day  of  the  last  plan  year  beginning 
before  the  OBRA  '93  effective  date  and 
the  last  day  of  the  last  plan  year 
beginning  before  the  effective  date  of 
these  regulations. 

(iv)  Section  401(a)(i7)  frozen  accrued 
benefit.  Section  401(a)(17)  &t>zen 
accrued  benefit  meens  the  accrued 
benefit  for  any  section  401(a)(17) 
employee  frt)zen  (as  defined  in 
S  1.401(a)(4)-13(cX3)(i))  as  of  the  last 
day  of  the  last  plan  year  beginning 
before  the  statutory  effective  date. 

(v)  OBRA  '93  frozen  accrued  benefit. 
OBRA  '93  frx)zen  accrued  benefit  means 
the  accrued  benefit  for  any  section 
401(a)(17)  employee  fit>zen  (as  defined 
in  §  1.401(a)(4)-13(cH3)(i))  as  of  the 
OBRA  '93  fresh-start  date. 

(3)  Application  of  fresh-start  rules — (i) 
General  rule.  In  order  to  satisfy  section 
401(a)(17),  a  defined  benefit  plan  must 
determine  the  accrued  benefit  of  each 
section  401(a)(17)  employee  by  applying 
the  fresh-start  rules  in  §  1.401(a)(4)- 
13(c).  The  fresh-start  rules  must  be 
applied  using  a  section  401(a)(17)  fresh- 
start  date  and  using  the  plan  benefit 
formula,  after  amendment  to  comply 
with  section  401(8)(17)  and  this  section, 
as  the  formula  applicable  to  benefit 
accruals  in  the  current  plan  year.  In 
addition,  the  fresh-start  rules  must  be 
applied  to  determine  the  accrued  benefit 
of  each  section  401(a)(17)  employee 


using  an  OBRA  '93  fresh-start  date  and 
using  the  plan  benefit  formula,  after 
amendmoit  to  comply  with  the 
reduction  in  the  section  401(aXl7) 
annual  compensation  limit  described  in 
paragraph  (aX3)  of  this  section,  as  the 
formula  applicable  to  benefit  accruals  in 
the  current  plan  yeer. 

(ii)  Consistency  rules  in  §  1.401(a)(4)- 
13(c)  and  fd>— <A)  General  rule.  In 
applying  the  fresh-start  rules  of 
§  1.401(a)-13(c)  and  (d),  the  group  of 
section  401(aXl7)  employees  is  a  fresh- 
start  group.  See  §  1.401(a)(4>- 
13(c)(5Xii)(A).  Thus,  the  consistency 
rules  of  those  sections  gbvem,  tmless 
otherwise  provided.  For  example,  if  the 
plan  is  using  a  fresh-start  date 
applicable  to  all  employees  and  is  not 
adjusting  firozen  accrued  benefits  under 
§  1.401(a)(4)-13(d)  for  employees  who 
are  not  section  401(aKl7)  employees, 
then  the  frozen  accrued  benefits  for 
section  401(a)(17)  employees  may  not  be 
adjusted  under  §  1.401(a)(4)-13(d)  or 
this  paragraph  (e). 

(B)  Determination  of  adjusted  accrued 
benefit.  If  the  fresh-start  rules  of 
§  1.401(a)(4)-13(c)  and  (d)  are  applied  to 
determine  the  benefits  of  all  employees 
after  a  fresh-start  date,  the  plan  will  not 
fail  to  satisfy  the  consistency 
requirement  of  §  1.401(a)(4>-13(c)(5)(i) 
merely  because  the  plan  makes  the 
adjustment  described  in  §  1.401(a)(4)- 
13(d)  to  the  frozen  accrued  benefits  of 
employees  who  are  not  section 
401(aKl7)  employees,  but  does  not 
make  the  adjustment  to  the  frozen 
accrued  benefits  of  section  401(a)(17) 
employees.  In  addition,  the  plan  does 
not  fail  to  satisfy  the  consistency 
requirement  of  §  1.401(a)(4)-13(c)(5)(i) 
merely  because  the  plan  makes  the 
adjustment  describcKd  in  §  1.401(a)(4)- 
13(d)  for  section  401(a)(17)  employees 
on  the  basis  of  the  compensation 
formula  that  was  used  to  determine  the 
frozen  accrued  benefit  (as  required 
under  paragraph  (e)(4)(iii)  of  this 
section)  but  makes  the  adjustment  for 
employees  who  are  not  section 
401(a)(17)  employees  on  the  basis  of  any 
other  method  provided  in  §  1.401(a)(4)- 
13(d)(8). 

(4)  Permitted  adjustments  to  frozen 
accrued  benefit  of  section  40l(a)(17) 
employees — (i)  General  rule.  Except  as 
otherwise  provided  in  paragraphs  (e)(4) 
(ii)  and  (iii)  of  this  section,  the  rules  in 
§  1.401(a)(4)-13(c)(3)  (permitting  certain 
adjustments  to  fitizen  accrued  benefits) 
apply  to  section  40l(a)(17)  frozen 
accrued  benefits  or  OBRA  '93  frozen 
accrued  benefits. 

(ii)  Optional  forms  of  benefit.  After 
either  the  section  401(a)(17)  fresh-start 
date  or  the  OBRA  '93  fresh-start  date,  a 
plan  may  be  amended  either  to  provide 
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a  new  optionalform  of  benefit  or  to 
make  an  optional  form  of  benefit 
available  with  respect  to  the  section 
401(a)(17)  frozen  accrued  benefit  or  the 
OBRA  '93  frozen  accrued  benefit. 

Erovided  that  the  optional  form  of 
snefit  is  not  subsidized.  Whether  an 
optional  fonn  is  subsidized  may  be 
determined  using  any  reasonable 
actuarial  assumptions. 

(iii)  Adjusting  section  401(aMl7) 
accrued  benefits— {A)  In  general.  If  the 
plan  adjusts  accrued  benefits  for 
employees  under  the  rules  of 
§  l.40l(a)(4)-l3(d)  as  of  a  fresh-start 
date,  the  adjusted  accrued  benefit 
(within  the  meaning  of  section 
§  1.401(a)(4)-13(d))  for  each  section 
401(a)(17)  employee  must  be 
determined  after  the  fresh-start  date  by 
reference  to  the  plan's  compensation 
formula  that  was  actually  used  to 
determine  the  irozea  accrued  benefit  as 
of  the  fresh-start  date.  For  this  purpose, 
the  plan's  compensation  formula 
incorporates  the  plan's  underlying 
compensaticHi  definition  and 
compensation  averaging  period.  In 
making  the  adjustment,  the  denominator 
of  the  adjustment  fraction  described  in 
§  1.401(a)(4)-13(d)(8)(i)  is  Uie 
employee's  compensation  as  of  the 
fresh-start  date  using  the  plan's 
compensation  formula  as  of  that  date 
and,  in  the  case  of  an  OBRA  '93  fresh- 
start  date,  reflecting  the  annual 
compensation  limits  that  applied  as  of 
the  &«sh-start  date.  The  numerator  of 
the  adjustment  fraction  is  the 
employee's  updated  compensation  (i.e., 
compensation  for  the  current  plan  year 
within  the  meaning  of  §  1.401(a)(4)- 
13(d)(8)),  determined  after  applying  the 
annual  compensation  limits  to  each 
year's  compensation  that  is  used  in  the 
plan's  compensation  formula  as  of  the 
fresh-start  date.  Similarly,  in  appfying 
the  alternative  rule  in  §  1.401(a)(4)- 
13(d)(8Xv),  the  updated  compensation 
that  is  substituted  must  be  determined 
after  applying  the  annual  compensation 
limits  to  each  year's  compensation  that 
is  used  in  the  plan's  compensation 
formula.  Thus,  no  adjustment  will  be 
permitted  unless  the  updated 
compensation  (determined  after 
applying  the  annual  compensation 
limit)  exceeds  the  compensation  that 
was  used  to  determine  the  employee's 
frozen  accrued  benefit. 

(B)  Multiple  fresh  starts.  If  a  plan 
makes  more  than  one  fresh  start  with 
respect  to  e  section  401(a)(17)  employee, 
the  employee's  frozen  accrued  benefit  as 
of  the  latest  fresh-start  date  will  either 
be  determined  by  applying  the  nurent 
benefit  formula  to  the  employee's  total 
years  of  service  as  of  that  fresh-start  date 
or  will  consist  of  the  sum  of  the 


employee's  frozen  accrued  benefit  (or 
adjusted  accrued  benefit  (as  defined  in 
§  1.401(aX4)-13(d)(8)(i)))  as  of  Uie 
previous  fresh-start  date  plus  additional 
frozen  accruals  since  the  previous  fresh 
start.  If  the  frx>zen  accrued  benefit 
consists  of  such  a  sum,  in  inaking  the 
adjustments  described  in  paragraph 
(e)(4)(iii)(A)  of  this  section,  separate 
adjustments  must  be  made  to  tiiat 
previously  frozen  accrued  benefit  (or 
adjusted  accrued  benefit)  and  the 
additional  fixizen  accruals  to  the  extent 
that  the  frt)zen  accrued  benefit  and  the 
additional  accruals  have  been 
determined  using  different 
compensation  formulas  or  different 
compensation  limits  (i.e.,  the  section 
401(a)(17)  limit  before  and  after  the 
reduction  in  limit  described  in 
paragraph  (a)(3)  of  this  section).  In  this 
case,  if  the  plan  is  applying  the 
adjustment  fraction  of  §  1.401(a)(4)- 
13(d)(8)(i),  the  denominator  of  the 
separate  adjustment  fraction  for 
adjusting  each  portion  of  the  frozen 
accrued  benefit  must  reflect  the  actual 
compensation  formula,  and,  if 
applicable,  compensation  limit, 
originally  used  for  determining  that 
portion.  For  example,  the  fiY>zen 
accrued  benefit  of  a  section  401(a)(17) 
employee  as  of  the  OBRA  '93  fresh-start 
date  may  be  based  on  the  sum  of  the 
section  401(a)(17)  frt>zen  accrued  benefit 
(determined  without  any  annual 
compensation  limit)  plus  benefit 
accruals  in  the  years  between  the 
statutory  effective  date  and  the  OBRA 
'93  effiactive  date  (based  on 
compensation  that  was  subject  to  the 
annual  compensation  limits  for  those 
years).  In  this  example,  in  adjusting  the 
section  401(a)(17)  frozen  accrued 
benefit,  the  denominator  of  the 
adjustment  fraction  does  not  reflect  any 
annual  compensation  limit.  Similarly, 
in  adjusting  the  frozen  accruals  for  years 
between  the  statutory  effective  date  and 
the  OBRA  '93  effective  date,  the 
denominator  of  the  adjustment  fraction 
reflects  the  level  of  the  annual 
compensation  limit  in  effect  for  those 
years. 

(5)  Examples.  The  following  examples 
illustrate  the  rules  in  this  paragraph  (e). 

Example  1.  (a)  Plan  Y  is  a  calendar  year 
defined  benefit  plan  providing  an  annual 
benefit  for  each  year  of  service  equal  to  2 
percent  of  compensation  averaged  over  an 
employee's  high  3  consecutive  calendar 
years'  compensation.  Section  401(a)(17) 
applies  to  Plan  Y  in  1989.'  As  of  the  close  of 
the  last  plan  year  beginning  before  January  1. 
1989  (i.e..  the  1988  plan  year),  Employee  A, 
with  5  years  of  service,  had  accrued  a  benefit 
of  $25,000  which  equals  10  percent  (2 
percent  multiplied  by  5  years  of  service)  of 
average  compensation  of  $250,000.  Effective 
for  plan  years  after  December  31, 1988,  Plan 


Y  is  amended  to  provide  that  in  deteraiining 
an  employee's  benefit,  compensation  taken 
into  account  is  subject  to  the  annual 
compensation  limit  under  section  401(a)(17), 
and  that,  for  section  401(a)(17)  employees, 
the  employee's  accrued  benefit  is  the  greater 
of  (i)  the  employee's  benefit  under  the  plan's 
benefit  formula  (after  the  plan  formula  is 
amended  to  comply  with  section  401(aXl7)) 
as  applied  to  the  employee's  total  years  of 
service,  and  (ii)  the  employee's  accrued 
benefit  as  of  December  31, 1988,  detennined 
as  though  the  employee  terminated 
employment  on  that  date  without  regard  to 
any  plan  amendments  after  that  date. 
Employer  X  decides  not  to  amend  Plan  Y  to 
provide  for  the  adjustments  permitted  under 
$  1.401(a)(4)-13(d)  to  the  accrued  benefit  of 
section  401(a)(17)  employees  as  of  December 
31, 1988. 

(b)  Under  Plan  Y.  Employee  A's  accrued 
benefit  at  the  end  of  1989  is  $25,000.  which 
is  the  greater  of  Employee  A's  accrued  benefit . 
as  of  the  last  day  of  the  1988  plan  year 
(S25.000).  and  S24.000.  which  is  Employee 
A's  benefit  based  on  the  plan's  benefit 
formula  applied  to  Employee  A's  total  years 
of  service  ($200,000  multiplied  by  (2  percent 
multiplied  by  6  years  of  service)).  The 
formula  of  Plan  Y  applicable  to  section 
401(a)(17)  employees  for  calculating  their 
accrued  benefits  for  years  after  the  section 
401(a)(17)  fresh-start  date  is  the  formula  in 
§  1.401(a)-13(c)(4)(ii)  (formula  with  wear- 
away).  The  fresh-start  formula  is  applied 
using  a  benefit  formula  that  satisfies  section 
401(a)(17)  and  this  section  and  is  applied 
using  December  31, 1988.  as  the  section 
401{a)(17)  fresh-start  date.  Thus.  Plan  Y.  as 
amended,  satisfies  paragraph  (e)(3)(i)  of  this 
section  for  plan  years  commencing  prior  to 
the  OBRA  '93  effecUve  date. 

Example  2.  Assume  the  same  £acts  as  in 
Example  1.  except  that  the  plan  formula 
provides  that  effective  January  1. 1989.  for 
section  401(a)(17)  employees,  an  employee's 
benefit  will  equal  the  sum  of  the  employee's 
accrued  benefit  as  of  December  31. 1988 
(determined  as  though  the  employee 
terminated  employment  on  that  date  and 
without  regard  to  any  amendments  after  that 
date),  and  2  percent  of  compensation 
averaged  ov^  an  employee's  high  3 
consecutive  years'  compensation  times  years 
of  service  taking  into  account  only  years  of 
service  after  December  31. 1988.  Thus,  under 
Plan  Y's  formula.^mployee  A's  accrued 
benefit  as  of  December  31. 1989  is  S29.000. 
which  is  equal  to  the  sum  of  $25,000 
(Employee  A's  accrued  benefit  as  of 
December  31. 1988)  plus  $4,000  ($200,000 
multiplied  by  (2  percent  multiplied  by  1  year 
of  service)).  The  formula  of  Plan  Y  applicable 
to  section  401(a)(17)  employees  for 
calculating  their  accrued  benefits  for  years 
after  the  section  401(a)(17)  fresh-start  date  is 
the  formula  in  §1.401(a)-13(c)(4)(i)  (formula 
without  wear-away).  The  fresh-start  formula 
is  applied  using  a  benefit  formula  for  the 
1989  plan  year  that  satisfies  section 
401(a)(17)  and  this  section  and  is  applied 
using  December  31. 1988.  as  the  section 
401(a)(17)  fresh-start  date.  Thus.  Plan  Y,  at 
amended,  satisfies  paragraph  (e)(1)  of  this 
section  for  plan  years  commencing  prior  to 
the  OBRA  "93  efiiective  date. 
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Exaanltt.  — eiyr*f  ft»ph»  tamnih 
proviOM  that  dnctfw  ^Baaiy  T»  T 


piui 


f  ns  fiuimpn  * 
.  _^  ^BoMi  t0  WLtian 
Ibr  ciRBMfn(  Actr 
nnitai  Bn  wctfoo 
iws^nk'^f  •••••-••^•drtvft  Avfcninxra  in 
S  1.401«iht3|cimNH>ahnmh  with 
nom&ui  w—  ■miH  Tfce  ftarimatf  fcnnnh 
is  applM  Bsfas*  bnafit  fcranh  fcr  thB 
1989  pimi— iator»«dh»tection 
401(afl7yaid  *i»  •wtfap  •ml  UrtppBed 
using  DscfloAar  VI.  fWA  wtovsartiBii 
401(«K>f  iadMlMt  dMK  TteK  Plur  T,  v 
ttMnMfcA  srtirftw  pmpspk  Mtr  of  Ais 
secttapfarph»j— ■  cuuiinBiring  prinrlo 

the  OBRA  "W  sflbcthw  Atr.  

(b)  Assume  that  for  each  of  the  y«ars  t«n- 
93  EuiylBjw  A'tMHHwicom^gai^  ^ 

the  pin  LuupsiuitiaB  faRmn^  dl     _ 
the  siusadiueut  to  oonip^  wllh  sactfon 
401(aXl7)  ts  S30ff4M»  Thvomwf 
compensatioii  Ibnit  is  adfostwi  ts  S222.Z20. 
S228.860.  amf  SZSS^aM  fcr^tt  y««ra 
beginning  Huniary  T.  199f ,  1992..  and  1997. 
respacCNvlf-.  Thvcompaisatkm  that  any  be 
taiien  into  attuant  tor  phn  bmaffta  in  1999 
cannot  «Ataerf  S228J973  (th*  avenge  of 
S222.22V.  S229jn9.an(f  S235J4ar. 
Therefora.  r*  of  DKemfaerST,  1997,  tha 
benefit  dtatemineid  under  the  fresh-start 
formutK  wtth  weai^awa^  wonhl  beS4S  J9S 
(S228.973  MuhlvUed  by  fZ  percent 
multiirfierf  by  It!  jreais  of  senriceft,  The 
benefit  (Jetaniifnett  uudtai  the  freshrstart 
formula  without  wear-away  wouW  be 
$47,897.  which  is  equal  to  S29.000 
(Emptoyee  A*s  seetioB  401faKl7)  fkozen 
accnied  benefit)  phn  S22.897  (S228.973 
multipl  ied  by  12  penrent  muhipfied  by  5        ;■ 
years  of  senrice)).  Bacausg  Bnployee  A's 
accrued  benefit  is  being  (teteiiiMned  using  the 
fresh-stait  fonnuiia  with  extended  wear-away. 
Employee  A'S  accrued  benefit  as  of  December 
31 ,  1993,-*  equaJ  ta  $47,897.  the  peater  of 
the  two  amounts. 

Example  4.  fai)  Assume  the  same  fects  as  in 
Exawpfe  3,  except  that  Plan  Y  satisfies 
$  1.«t(a)f'»)-13  fdKSt  through  tdK7)  and  that 
the  amendment  to  Han  Y  effective  jor  phn 
years  beginning  after  December  J1 . 1 988,  afso 
provided  fbrailJusUueutt  to  the  section 
401  (a)rt7)  fraaen  accraed  benefit  in 
accorchaes  wfth  I  t.40Tfs)f4l-13trf). 

(b)  As  of  r-cember  J1,  t993,  the  numerator 
of  Einpfoyee  A"*  compensation  fraction  is 
$228,973  (the  average  of  Employee  A's 
annual  compensation  fbr  1991. 1992,  and 
1993,  as  ffniited  by  the  respective  annual 
limit  fsr  each  of  those  yearsT.  The 
denominatarofDnpfeyee  A's  compensation 
haction  determinea  in  accordance  wfth 
paragra{A  (e)f«Kiii)  of  this  section  is 
S25O,0W  (the  average  of  Empfoyee  A's  high 
3  consecutive  calendar  year  compensation  as 
of  Dwemher  Tt.  1968,  determined  without 
regard  to  section  401(alf17j)-  Therefore, 
Employee  A^  compensation  firaction  is 
$228,973/9230.000.  Because  the 
compensation  ad)ustnient  fhKtion  is  less 
than  t.  Emphiyae  A's  section  401(ani7) 
hozen  accrwd  benefit  is  not  adjusted, 
rherefore.  Bonphiyee  A's  accrued  benefit  as 
of  December  31. 1993.  would  stilt  be  $47,897. 


which  iv  equa)  to  $25,080  (BuipkjyeeA'fc 
sectiaa  4iKbR*7)  buaaa  aiafMtf  Baaefft)> 
plus  $22  JW(ai»tn  ■lilMplTiihyP 

raaiTf'-'H'       -•«^—- >fa^->i- 
Emiinpfe  JloMaft  thai  aaalliMMBy  «.  «•«. 
Plan  Y  iaaasaadad  tapeoadde  that  baaafiU 
will  be  daterminad  haoad  on  oompanaatian  of 
$150jOOO  (Aa  hmil  hi  affect  under  section 
401(aXT7y  far  pihB  years  heghmfaigoa  or  aftet 
theC»RA  10  eHecH  va  date»  amf  that  fcr 
sectioD  4atWf17>swpls|isa.  *a  •rapteyees' 
accnied  beMll  «ai  ha  datoaaaiaad  andv 
S  1.4nWHM3WMI»tfanlBaritkaial 
wear«wayk  «a^  Oacaashaf  31,  V9K>  aa  the 
OBRA  '93  fresWataaldal* 

(b)  Assume  that  toe  each  oi  the  yea»  1906- 
98  Employee  A'a  annual  companaation  under 
the  plan  compensation  defSniUsn, 
disregardnig  (he  amendment  to  comply  with 
section  4e>»(aNY7).  ie  $400;000:  Assoawthaf 
the  annual  coaipamlias  RaM  ia  first 
adiualad  taSMOJO*  ha  pfaas  yaass  bfiiaaMg 
on  or  after  laafaary  1.  MV.  and  ia  aat 
adjusted  iarlfaa  pha  yeaa 
after  lanuary  1.  \Mik  "Vha 
may  be  Ukea  tataaccauDt  fas  tha  t90aplan 
year  cannot  eacaad  $lsa.M7  (tha  avenge  of 
$150j000  for  1996.  SlOOiMO  for  1997.  and 
$160,000  for  199*1. 

(c)  Therefore,  at  the  end  of  December  3t, 
1998,  Employee  A's  accraed  henefit  is 
$63,564,  which  is  aqua)  t»947  J97 
(Employee  A's  OBM.  "93  toaa*  eccraed 
benefit)  plas  $UjB67  (StSBMl  anWplWid  by 
(2  paseaot  aadtiyned  by  S  yeanaf  aasvkal). 

Examp/e  ft.  M  AssMBM  tha  saaaa  facta  as  ia 
Etampif  5.  except  that,  for  Ihakaab-stast 
group  (in  this  case  tha  section  401taUl7) 
employees),  the  amendments  to  Plan  Y 
provide  for  adiustments  to  the  section 
401(a)(17l  frozen  accrued  benefit  and  the 
OBHA  '93  frozen  accrued  benefit  in 
accordance  with  §  1.4«XaM4>-t3(d). 

(b)  Etapl^ea  A's  froaan  accrued  benefit  as 
of  Decanhv  31, 1993.  is  adiuslad  as  of 
Decanbar  31. 1998.  as  fMowR 

(1 )  Empleyaa  A's  faaaea  accsuad  benefit  as 
of  December  31. 19S3.  is  tha  suae  of 
Employee  A's  taction  401  (aUl?^  boun 
accrued  baaent  ($25,000]  and  Employee  A's 
frozen  accruals  for  the  yean  1989-93 
($22,897). 

(2)  The  BuiBoiator  of  Eniployaa  A  s 
adiustment  fcactian  is  $1Sft,899^  fihe  average 
of  $isaja90.  mai000l.aHi  SMAOiO).  Tha 
denominator  of  Bapkiyee  A's  edfusamaat 
fraction  with  rasped  to  Hnphiyea  A's  seOiran 
401(aKl7]  frozen  accrued  benefit  is  $2S0.0aQi. 
and  the  daDomioator  of  Emfdoyea  A'ft 
adiuataient  fraction  with  respect  to  the  rest 
of  Employee  A's  frozen  accrued  benefit  is 
$228,973  tthe  a»eiage  of  Einph>yee  A'S 
annual  cumpeaentien  far  1991, 1992,  and 
1993.  as  limited  by  the  respective  annual 
limit  Ihr  each  of  those  years). 

(3)  Employee  A's  section  40lWtt7)  froaen 
accrued  benefit  as  adjusted  through 
December  31, 1998.  remains  $25,000.  The 
compensation  adfustnent  fraction 
determined  ia  accordance  with  paragraph 
(e)(4)f  in)  of  this  section  is  teas  than  one 

($1 56.667  divided  by  $2SO.00(^. 

(4)  Emphxyoe  A's  froaen  accruah  for  the 
yean  1989-93.  as  adfusted  through  December 
31. 1998,  remain  $22,897  because  the 


adjustment  fiactfciB  is  kssa  than  one 
($1 56,667  divided  by  $229,973?. 

(S)EniphwaeA-hi  " 
asaiDeeaDBHtSt. 
sum  of  the  BSJM  i*in  mt  i 
from  paiMaa>haWt1>»d(Mt*L 
respeclLvaly.af  lUa  SxampUk 

(c)  Empk>yae  A's  aaEtion  40lU[17l  froze* 
accrued  benefit  writT  not  ha  adiusled  for 
compensatioD  increases  nntil  the  nnmerator 
of  Oie  fraction  used  to  adfosT  dta(  fcnaeit 
accrued  banefll  ajiiaadi  thedoMMiiiatnr  of 
$25a«ia  uaad  iB  datanMnn  *aae  aaaaah. 
Similarly ,  tha  tiiiHii  e<  lba|ilijii  A's  USA 
'93  frozen  accrued  heaefiiaMifeHlafain  to  the 
frozen  accniata  faa  tha  year*  MOft-IMS  witf 
not  be  adjualed  frarcnmnansetian  incraaaes 
until  the  numerator  of  the  fraction  used  to 
adjust  those  frozen  accruab  exceeds  tha 
denominatorof  $228,973  used  in 
determining  thoee  atLrueh. 

[ff  Additional  gtiidanct.  Tb« 
Commissioner  may,  m  revenua  nJiags. 
notices,  and  other  guidanca,  publisbed 
in  the  Internal  Revenua  BuD^ik 
provide  any  additional  gnirfinre  that 
may  be  necessary  or  anptopiiate 
concerning  tha  annual  umk&oa 
compensatioa  under  saOion  4QfUaKl7)> 
See  §  6ai.6QlUilU)aiKhl  of  this  chapter. 

Maryat  Idilnar  ■irhasiaaa. 
Commissioner  a/Muirai  Oncnie 
[FR  Doc.  93-31013  Filed  t2-2»-93-.8:45  amt 
amjNO  coot  we  ai  a 


DEPARTMENT  OF  LABOK 

Wag«  Mid  HMtf  DMakM 

29  CFR  Part  552 
raNtsis-AAta 


AppHcsiionoftteMr 
StandMd»Aett»Doi 


agency:  Wage  and  Hour  Division, 

Employment  Standards  Administration, 

Labor. 

ACnOM:  Notice  of  proposed  mlemaking; 

request  for  comments. 

summary;  The  Department  of  Labor 
proposes  to  revise  thv  fegnlatfons 
governing  th«  appfication  of  ttn  Fair 
Labor  Standards  Act  of  1938  fFLSA}  to 
domestic  service  employees  t«»  chnify 
that  the  exemption  from  minirmnn  wage 
and  overtrmv  compensation  fer  ceitain 
employees  who  provide  companionship 
services,  and  the  exemption  from 
overtime  compensation  forKYe-in 
domestic  service  employees,  apply  to 
employees  who  are  employed  by  a 
third-party  empbyer  or  agency  only 
when  the  individuals  are  also  employed 
by  the  family  or  household  utilizing 
their  services,  i.e.,  a  joint  employment 
relationship  must  exist.  Other  minor 
updating  and  technical  corrections  and 
revisions  are  proposed. 
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DATES:  Comments  must  be  received  on 
or  before  February  28, 1994. 
ADDRESSES:  Submit  written  comments 
to  Maria  Echaveste,  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  room  S-3502.  200 
(Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Commenters  who  wish  to 
receive  notification  of  receipt  of 
comments  are  requested  to  include  a 
self-addressed,  stamped  post  card.  As  a 
convenience  to  commenters,  comments 
may  be  transmitted  by  facsimile 
( "FAX")  machine  to  (202)  219-5122. 
This  is  not  a  toll-free  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
).  Dean  Speer,  Director.  Division  of 
Policy  and  Analysis,  Wage  and  Hour 
Division.  Employment  Standards 
Admini$tration,  U.S.  Department  of 
Labor,  room  S-3S06.  200  Constitution 
Avenue,  NW,  Washington.  DC  20210. 
(202)  219-6412.  This  is  not  a  toll-free 
number^ 

SUPf>I.EMENTARY  INFORMATION: 

L  Paperworic  Reduction  Act 

This  regulation  contains  no  reporting 
or  recordkeeping  requirements. 

n.  Background 

The  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1060.  as  amended:  29  U.S.C. 
201  et  seq.),  as  amended  by  the  Fair 
Labor  Standards  Amendments  of  1974 
(Pub.  L.  93-259, 88  Stat.  55)  extended 
with  certain  exceptions  the  FLSA's 
minimum  wage,  overtime  pay,  and 
recordkeeping  provisions  to  domestic 
service  employees.  Section  13(a)(15)  of 
the  FLSA,  among  other  things,  provides 
an  exemption  from  the  minimum  wage 
and  oveitime  pay  requirements  of  the 
Act  for  employees  engaged  in  domestic 
service  employment  to  provide 
companionship  services.  Section 
13(b)(21)  provides  an  overtime 
exemption  for  employees  employed  in 
domestic  service  in  a  household  and 
who  reside  in  such  household.  On 
February  20, 1975,  regulations  and 
interpretations  implementing  the 
domestic  service  employment 
provisions  of  the  FLSA  were  published 
in  the  Federal  Register  (40  FR  7405)  at 
29  CFR  part  552.  Subpart  A  of  part  552 
deHnes  and  delimits  the  terms 
"domestic  service  employment"  and 
"companionship  services,"  among 
others.  Subpart  B  sets  out  statements  of 
general  policy  and  interpretation 
concerning  the  application  of  the  FLSA 
to  domestic  service  employees. 

SectioA  552.109  provides 
interpretations  of  "third  party 
employment"  as  it  relates  to  employees 
providing  companionship  services. 


babysitting  services,  and  live-in 
domestic  service  employees.  It  has  come 
to  the  Department's  attention  that  this 
section  may  be  susceptible  of 
misinterpretation  and  should  be  revised 
to  make  it  clear  that  the  exemptions  are 
available  only  to  those  employees  who 
meet  the  definition  of  "domestic  service 
employment"  as  set  forth  in  §  552.3, 
which  states  that  "domestic  service 
employment"  means  "•  •  •  services  of 
a  household  nature  performed  by  an 
employee  in  or  about  a  private  home 
(permanent  or  temporary)  of  the  person 
by  whom  he  or  she  is  employed." 
(Emphasis  added.)  Hiis  definition  is 
based  on  the  legislative  history  to 
section  6(0  of  the  FLSA,  which  added 
FLSA  minimum  wage  coverage  of 
domestic  service  employment  as  part  of 
the  1974  FLSA  Amendments.  Report 
from  the  Committee  on  Labor  and 
Public  Welfare  on  S.  2747,  Senate 
Report  93-690.  93rd  Cong.,  2d  Sess.  p. 
20  (1974).  In  accordance  with  the 
regulatory  language  and  legislative 
history,  the  Department  has  interpreted 
§  552.109  to  permit  companions  and 
live-in  domestics  employed  by  third- 
party  employers  to  fall  within  the 
section  13(a)(15)  and  section  13(b)(21) 
exemptions  only  where  the  individuals 
are  also  employed  by  the  family  or 
household  using  their  services.  In  other 
words,  a  joint  employment  relationship 
must  exist,  h  is  proposed  to  clarify  the 
language  in  §552.109  to  explicitly 
reference  this  requirement, 

ni.  Sununary  of  Rule' 

The  rule  proposes  to  revise  §  552.109 
to  clarify  that,  in  order  for  the 
exemptions  in  FLSA  sections  23(a)(lS) 
and  13(b)(21)  to  apply,  employees 
engaged  in  providing  companionship 
services  and  live-in  domestic  service 
employees  who  are  employed  by  a 
third-party  employer  or  agency  must 
also  be  employed  by  the  family  or 
household  using  their  services,  i.e.,  a 
joint  employment  relationship  must 
exist. 

Section  552.100(a)(1)  is  being  revised 
to  delete  references  to  former  minimum 
wage  levels  that  have  been  overtaken  by 
subsequent  statutory  increases  in  the 
minimum  wage  since  part  552  was  last 
revised.  This  section  will  provide  that 
domestic  service  employees  must 
receive  not  less  than  the  minimiun  wage 
required  by  section  6  of  the  FLSA 
(presently  $4.25  an  hour)  but  without 
referencing  a  specific  rate  so  that  the 
regulations  will  not  have  to  be  revised 
in  response  to  statutory  amendments  to 
the  minimiun  wage. 

Section  552.100(c).  which  contains  an 
enforcement  policy  of  the  Wage-Hour 
Administrator  regarding  credits  taken  by 


an  employer  for  meals  and  lodging 
furnished  to  a  domestic  service 
employee,  is  being  revised  to  reflect  the 
increase  in  the  statutory  minimum  wage 
since  29  CFR  part  552  was  published  in 
February  1975,  and  to  set  forth 
acceptable  credits  in  a  percentage 
format  so  as  to  obviate  the  need  to  revise 
this  section  of  the  regulations  each  time 
the  statutory  minimum  wage  is  revised, 
the  statutory  minimuih  wage  in 
February  1975  for  domestic  service 
employment  was  $2.00  per  hour  and  is 
currently  $4.25.  It  is  proposed  to 
increase  the  acceptable  amounts  for 
meals  and  lodging  accordingly. 

The  following  technical  corrections 
are  also  proposed: 

In  §  552.101(a)(1).  the  reference  "20 
CFR  404.1027(j)"  should  read  "20  CFR 
404.1057."  This  section,  as  well  as  a 
number  of  others,  was  redesignated  in 
regulations  issued  under  the  Social 
Security  Act.  In  §  552.105(a),  the 
reference  "section  3(s)(4)"  of  the  FLSA 
should  read  "section  3(s)(l)(B)."  (See 
the  Fair  Labor  Standards  Amendments 
of  1989. 103  Stat.  938.)  The  reference  in 
the  third  sentence  of  §  552.2(b)  should 
read  "Section  7(1)  instead  of  "Section 
7(1)"  (substituting  a  lower  case  letter  "1" 
for  the  number  "1"  in  the  parentheses). 
In  the  last  sentence  of  section 
552.104(b),  two  spelling  errors  are 
corrected. 

Executive  Order  12866 

The  Department  believes  that  this 
proposed  rule  is  not  a  "significant 
regulatory  action"  within  the  meaning 
of  Executive  Order  12866,  in  that  it  is 
not  likely  to  resuU  in  a  rule  that  may: 
(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  or 
adversely  affect  in  a  material  way  the 
economy,  a  sector  of  the  economy, 
productivity,  competition,  jobs,  the 
environment,  public  health  safety,  or 
State,  local,  or  tribal  governments  or 
communities:  (2)  create  a  serious 
inconsistency  or  otherwise  interfere 
with  an  action  taxen  or  planned  by 
another  agency;  (3)  materially  alt^  the 
budgetary  impact  of  entitlements, 
grants,  user  fees,  or  loan  programs  or  the 
rights  and  obligations  of  recipients 
thereof;  or  (4)  raise  novel  legal  or  policy 
issues  arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  Executive  Order  12866. 
Therefore,  no  regulatory  impact  analysis 
has  been  prepared. 

Regulatory  Flexibility  Analysis 

The  Department  has  determined  (hat 
this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  conclusion  is  based  on  the  fact  that 
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the  propottk  aakm  aaly  cm  rawk 
thatisotlMtthaaai 
conactMB.  MnA  iImI  ift  •  ( 

OfMi 


regulatoiy  provisisas.  Tlw  OBputnn* 
has  certifiMl  to  tkk  effect  to  tb«  Chwf 
CoiuMri  tar  AinoMcy  a<  tiie  SowH 
BuiMMSS  AdouoielMtMio*  Thoraiore,  oo 
regiilnan  flaxihiUly  aaoiyem  » 
required. 

DocuiDcnt  Preyaratian 

This  documMit  waa  prepared  nuAu 
the  diroctioB  and  coatrat  of  Ihiaria 
Echaveste,  AdnuHatraloc.  Wag9  aod 
Hour  DtvisMB.  Emptoynwat  SlaiUbids 
Administration.  U.S.  Oepaitnenl  of 
Labor. 

Liat  oTSubiKta  in  29  (7R  PM  552 

Employnent  Labor.  Mimanan  wages. 
Overtime  pojr.  VMigaa. 

AccBffdiii^.  part  552  oT  title  29  of  riio 
Code  d  FBdaral  RagftlaCfORS  is  proposed 
to  be  amended  ae  set  forth  beiew. 

SigiMd  at  Wathiagton.  DC  on  this  21st  day 
of  December,  1993. 
Maria  Echavote. 
Administrator,  Wage  and  Hmue  Division. 

PAKT  552— APPUCATKm  OF  THE 
FAIR  LABOR  STANDARDS  ACT  TO 
DOMESTIC  SERVICE 

1.  The  authority  citation  for  part  552 
is  propoaad  to  bo  revised  to  read  as 
follows: 

Aiilhway:  Sees.  13CaRl5)  aad  Cl3)(bl(21]  of 
the  Fair  Labor  Standards  Act.  as  amended  CZ9 
IJ.S.C  WJfaKlST.  fbM2TL  8©  Star.  62;  sec. 
29(b)  of  the  Pair  Labor  Stafxtards 
AmendnreiKs  ol  T974  CPub.  L  93-259.  W 
Stat.  7&)l  naiefv  otberwiae  noted. 

S552.2    ptinandedl 

2.  In  §552.2,  the  reieceacebcgoming 
in  the  undesi^wted  paragraph  after 
paragraph  (bM2>  is  revised  to  read 
"Sectioa  7(1>"  instead  of  "Sectioo  7U>" 
(substituting a  loMrer  case  Latter  "I"  for 
the  ruuafaer  "\"  ia  tke  parentheses). 

3.  In  §  552.100.  paragraphs  (a)UK  (c> 
and  H\  are  proposed  to  be  revised  to 
read  as  foUows: 


§  552.100    AppOMtton  of  mtntnunn 


(a)(Tj  Domestic  service  employees 
must  receive  for  empioyanent  in  any 
household  a  mmimam  wage  of  not  fess 
than  that  required  by  section  6(a)  of  the 
Fair  Labor  Standaads  Act 
•        •        •        •       • 

(c)  For  enfeicenieat  purposes,  the 
Administrator  wiU  accept  a  credit  taken 
by  the  eaip'  oyer  of  up  to  33.5  peicaal 
of  the  statutory  miniaBttm  hetoly  wage 


for  a  break  last  (if 
percaatef  the 
hourly  waga  faa  a  hnn^  |if 
and  up  to  62.5 
miniaiiH 
furakhadi 
comkaaed  da  aol  ia 
peaceat  dE  tba  alalutcay 
hourly  wage  lor  any  da^  Nethiag 
shall  pnaaal  emptai] 
theaaaatwas  with  the  actuaft  coat  of  fair 
value  ai  fwmiakiag  ■aal^  aa 
deteiiniaad  m  anardta  mOt  port  531 
of  tbis  diepcor.  ii  sadi  coal  of  Mr  vafcie 
is  different  boro  tbo  nwai  credits 
specified  above:  Provided,  kmtever. 
That  empkayers  koefK  maintein  and 
preserve  Hbr  a  period  of  3  years)  the 
records  on  wkich  they  rety  to  justify 
such  dSfhient  coela  mares, 
(d)  ki  tho  can  elladgiag  famished  to 

live-in  domestic  aervico  awpfayats.  tho 
Administrator  will  accept  a  a«dit  takea 
by  the  empii^ter  el  «»p  to  sevea  and  one- 
half  times  the  statutory  mtiwaHKi* 
hourly  wage  for  eech  week  Mb>"S  >> 
furnished.  K4othing  hereiw  shaK  prevent 
employen  from  creditmg  theaiseKes 
with  the  actual  cost  or  fair  vahw  of 
furnishing  lodgmg.  as  determined  in 
accordance  with  pert  531  of  thts 
chapter,  if  such  cost  or  feir  voKie  is 
different  firorr*  the  amounf  specified 
above.  Provided  however.  That 
employers  keep,  meinteta.  and  preserve 
(for  a  period  of  3  yeor^  the  records  on 
which  they  rely  to  justify  such  drffeient 
cost  figures.  In  deteiiiiiimig  reasonable 
cost  or  fair  value,  the  icgnlatioas  aiMi 
rulings  in  29  CFR  part  531  are 
apphcable. 


case  q/ iadividuak  whose  vocations  are 
not  domestic  sarvtea  whoacconipaay 
famtkee  for  a  vacalioa  penod  to  taka  ^ 
care  of  the  dtttdrea  if  tho  dutatkn  of 
such  eiDpk>ymeet  does  aot  exceed  6 
weeks. 


S5S2.105    [Aaiandadl 

6.  In  §  552. 10&.  the  wtaieaca  in  the 
fourth  sentence  of  paiagrafh  M  is 
leviaed  to  read  "aedioa  3(s)h)4B>  •<  the 
Ad*  •  ••• 

7.  In  §  5S2.10a  pacagvapha  (a>  aad  (c> 
are  proposed  to  be  reviaad  to  read  as 
follows: 


9S6ztti  r^ 

4.  In  §  552.101,  the  parenthetical 

refereHce  in  the  first  sentence  at       

paragraph  (a)  is  revised  to  n»6  "(20  CFR 
404.1057)'*. 

5.  In  §552.104.  paragraph  (b)  is 
proposed  to  be  revised  to  reed  as 
follows: 

f5S2.104    Babysitting  aerwices  performed 
onacasualbaaia. 

•        •        •        •        * 

(b)  EmployaMB«  ia  hebysittiBg 
services  would  nsaaUy  boa  "casual 
basis",  whether  perfioraiad  far  one  or 
more  eaai^yees.  if  such  etapioyaiegt  by 
all  such  employars  does  aot  exoaed  20 
hours  pee  week  in  the  agyagata. 
Employmeot  in  excess  ol  these  hours 
may  stiU  be  on  a  "caaaek  basis"  if  the 
excessive  hoars  of  eatpfajnaant  are 
without  regularity  ar  ara  far  irtegulat  or 
intermittent  penads^  Empfayaaeat  ia 
babysitting  services  shaii  also  ba 
deeaaed  to  bo  on  a  "caaoal  basis" 
(regardless  of  the  Bumber  of  woakty 
hoais  worked  by  the  babysiOac)  ia  the 


fSS2.10» 

(a)  Employees  who  are  engaged  in 
providing  companionship  services,  as 
defined  in  §  552.6,  and  who  ace 
employed  by  an  employer  or  agency 
other  dian  the  bmil^  or  household 
using  their  services,  are  exempt  from  the 
Act's  minimum  wage  and  overtime  pay 
requirements  by  virtue  of  section 
13(a)(15),  provided  tettey  are  also 
employed  by  the  person  in  whose  home 
the  services  are  provided,  i.e..  a  joint 
employment  relationship  must  exist  hee 
29  CFR  part  791).  The  assigmaent  of 
such  an  employee  to  more  than  one 
household  or  family  in  the  same 
workweek  would  not  defeat  tho 
exemption  for  that  workweek,  provided 
that  the  services  rendered  during  each 
assignment  come  within  the  definition 
of  companionship  services. 

(b)*   *  • 

(c)  Live-in  domestic  service 
emploj-ees  who  are  employed  by  an 
employer  or  agency  other  than  the 
family  or  bouaeboM  using  their  services 
are  exempt  from  the  Act's  overtime 
requirements  by  virtue  of  section 
13(bK2l},  provided  that  they  are  also 
employed  by  the  person  in  vrtrase  home 
the  services  are  provided,  i.e.,  a  joint 
employment  relationship  most  exist. 
This  exemption,  howover.  wiH  not 
apply  where  the  employee  worits  only 
temporarily  fiE>r  any  one  family  or 
household,  since  that  employee  would 
not  be  "residing'*  en  tho  premises  of 
such  family  or  househok/. 

IFR  Doc  93r.31664  Filed  12-2^93;  &45am)^ 
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Mine  Safety  and  HMIh  Atftafnlstratfon 

30CFRPW17S 
RiN121».AAlf 

Safety  Standards  for  Uodaigfound 
Coal  Mine  Venlilalion 

AGEWV:  Mine  Safaty  and  Haelth 
Administration  (MSHAX  Lahov. 
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ACTION:  Proposed  extension  of 
administrative  stay  with  request  for 
comments. 

SUMMARY:  MSHA  is  proposing  to  extend 
the  stay  of  the  effective  date  of  30  CFR 
75.313  and  75.344(a)(1)  of  the  final  rule 
revising  safety  standards  for  ventilation 
of  underground  coal  mines  until 
completion  of  a  rulemaking  involving 
these  and  other  ventilatioa  standards 
contained  in  the  final  rule  puUished  in 
the  Federal  Register  on  May  15. 1992 
(57  FR  20868).  The  Agency  is  requesting 
comments  on  the  proposed  stay 
extension. 

DATES:  Comments  on  the  proposed  stay 
extension  must  be  submitted  on  or 
before  Frfjruary  28, 1994. 

It  is  proposed  to  extend  the  stay  of 
§§  75.313  and  75.344(a)(1)  in  30  CFR 
part  75  until  completion  of  a  rulemaking 
involving  these  and  other  ventilation 
standards.  Sections  75.314,  75.315  and 
75.345  in  30  CFR  part  75  will  continue 
in  efl^ect  until  completion  of  the 
rulemaking. 

AD0RESSS8:  Send  written  comments  to 
the  Mine  Safety  and  Health 
Administration,  Office  of  Standards. 
Regulations  and  Variances,  Room  631, 
Ballston  Tower  No.  3.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 

FOR  FURTHER  ItlFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  iJione  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  May 
15, 1992.  MSHA  published  a  final  rule 
revising  its  safety  standards  for 
ventilation  of  underground  coal  mines 
(57  FR  20868).  These  standards  were  to 
take  effect  on  August  16, 1992.  On 
August  6, 1992,  MSHA  delayed  the 
effective  date  of  thQ  rule  until  November 
16, 1992.  to  allow  mine  operators  time 
to  effectively  plan  and  implement 
necessary  changes  (57  FR  34683).  On 
November  13, 1992,  as  a  result  of 
discussions  with  the  mining 
community,  MSHA  administratively 
stayed  the  effective  date  of  §§  75.313 
and  75.344(a)(1)  until  July  1, 1993  (57 
FR  53856).  Section  75.313  was  stayed  to 
allow  M91A  to  further  evaluate  the 
effect  of  fan  stoppages  in  certain  mines. 
Section  75.344(a)(1)  was  stayed  to 
evaluate  whether  requiring  portable 
compressors  to  be  located  in  a 
noncombustible  structure  or  area  could 
create  a  fire  hazard  due  to  overheating. 
MSHA  also  recodified  the  provisions 
these  standards  were  to  replace  as 
§§  75.314.  75.315  and  75.345.  On  June  7, 
1993.  MSHA  extended  the  stay  until 
July  1, 1994  (58  FR  31908).  Consistent 
with  the  stay  extension,  the  recodified 


provisions  continue  in  effect  until  July 
1.1994  (58  FR  339%). 

As  a  result  of  meetings  with  the 
mining  public  and  further  review  of  the 
ventilation  rule,  the  Agency  is  initiating 
a  rulemaking  to  address  the  issues 
which  prompted  the  stay.  The  Agency, 
therefore,  is  proposing  to  extend  the 
stay  of  §§75.313  and  75.344(aKl)  until 
completion  of  that  rulemaking. 
Extending  the  stay  until  the  completion 
of  the  rulemaking  will  avoid  further 
administrative  actions  and  focus  the 
resources  of  both  the  public  and 
Government  on  the  substantive  issues. 
Because  it  is  likely  that  the  stay  would 
remain  in  effect  for  an  extended  period 
of  time,  the  Agency  is  providing  the 
mining  community  with  an  opportunity 
to  comment  on  the  stay  extension. 

Comments  in  response  to  this 
proposal  should  be  limited  to  the 
extension  of  the  stay  on  §§  75.313  and 
75.344(a)(1).  This  notice  does  not  affect 
the  indefinite  suspension  of  §  75.321(a) 
(57  FR  55457).  That  action  was  in 
response  to  an  order  of  the  United  States 
Court  of  Appeals  which  stayed 
§  75.321(a]  indefinitely,  pending  court 
review.  American  Mining  Congress  v. 
Secretary  of  Labor,  No.  92-1288.  and 
consolidated  cases  (D.C.  Cir.,  filed  July 
8, 1992)  (Order  of  November  16,  1992). 

This  document  is  issued  under  30 
U.S.C.  811. 

Dated:  December  22, 1993. 

Richard  L.  Brechbiel. 

Acting  Assistant  Secretgry,  Mine  Safety  and 
Health. 

(FR  Doc.  93-31826  Filed  12-29-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  156 
[CGD  03-081] 

Lightering  Zones        J 

agency:  Coast  Guard,  DOT. 
ACTION:  Petitions  for  rulemaking  and 
request  for  comment;  extension  of 
comment  period. 

SUMMARY:  In  response  to  a  request  and 
in  order  to  p)ermit  interested  persons  an 
adequate  opportunity  to  prepare 
comments,  the  Coast  Guard  is  extending 
the  comment  period  on  Whether  to 
designate  lightering  zones  in  the  Gulf  of 
Mexico. 

DATES:  Comments  must  be  received  on 
or  before  February  2. 1994. 

ADDRESSES  Conunents  may  be  mailed  to 
the  Executive  Secretary,  Marine  Safety 


Council  (G-LRA/3406)  {OCD  93-001). 

U.S.  Coast  Guard  Headquarters,  2100 
Second  Street  SW.,  Washington,  DC 
20593-0001  or  may  be  delivered  to 
room  3406  at  the  above  address  between 
8  a.m.  and  3  p.m.,  Monday  through 
Friday,  except  Federal  holidays.  The 
telephone  number  is  (202)  267-1477. 

The  Executive  Secretary  maintains  the 
public  docket  for  this  rulemaking. 
Comments  will  become  part  of  the 
docket  and  will  be  available  for 
inspection  or  copying  at  room  3406. 
U.S.  Coast  Guard  Headquarters. 

FOR  FURTHER  MFORMATION  CONTACT 
Lieutenant  Commander  Walter  (Bud) 
Hunt.  Project  Manager,  Oil  Pollution 
Act  (OPA  90)  Staff,  (G-MS-1),  (202) 
267-6740.  This  number  is  equipped  to 
record  messages  on  a  24-hour  basis. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  Notice  are  Lieutenant 
Commander  Walter  (Bud)  Hunt,  I*roject 
Manager,  and  Ms.  Pamela  Pelcovits, 
Project  Counsel.  OPA  90  Staff,  (G-MS- 
1). 

Background  and  Discussion 

On  December  2. 1993,  the  Coast 
Guard  published  in  the  Federal  Register 
a  notice  of  petitions  for  rulemaking  and 
request  for  comment  regarding  whether 
it  should  designate  lightering  zones  in 
the  Gulf  of  Mexico  (58  FR  63544).  The 
comment  period  closes  on  January  3, 
1994.  On  December  16, 1993.  the  Coast 
Guard  published  a  notice  of  public 
meeting  and  scoping  meeting  to  explore 
further  the  issues  relevant  to  designating 
lightering  zones  (58  FR  65683). 

In  response  to  a  request  and  in  order 
to  permit  interested  persons  an  adequate 
opportunity  to  prepare  comments, 
espiecially  in  ligh^of  the  upcoming 
January  18, 1994  meeting,  the  Coast 
Guard  is  extending  the  comment  p>eriod 
through  February  2, 1994. 

Dated:  December  23, 1993. 
A.E.  Henn. 

Pear  Admiral,  U.S.  Coast  Guard,  Chief  Office 

of  Marine  Safety.  Security  and  Environmental 

Protection. 

IFR  Doc.  93-31988  Filed  12-29-93;  8:45  am| 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  72  and  73 

[Fm.-4820-l] 

Add  Rain  Program;  ParrnKs  and 
AHowanca  System  Propoaad 
RaguMlona:  Change  In  Public 
Comment  Period  for  the  Proposed 
Ravialons  to  the  Rules 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rules:  change  in 
public  comment  period. 


SUMMARY:  On  November  18. 1993  (58  FR 
60649-60968),  EPA  published  proposed 
regulations  revising  40  CFR  parts  72  and 
73,  the  Permits  and  Allowance  System 
rules  of  the  Acid  Rain  Program.  The 
original  comment  period  was  to  have 
ended  on  January  3, 1994.  In  response 
to  requests  hvm  interested  parties,  EPA 
is  extending  the  public  comment  period 
until  January  19, 1994. 
DATES:  Comments  must  be  submitted  in 
writing  and  in  duplicate  to  EPA  on  or 
before  January  19, 1994. 
AODNESSES:  Send  comments  to  EPA  Air 
Docket  Section  (LE-131),  Attention. 
Docket  No.  A-93-40,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460.  Comments 


received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  excluding  Federal  holidays,  in 
room  M-1500,  Waterside  Mall,  401  M 
Street,  SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
Acid  Rain  Hotline  at  (202)  233-9620  or 
Karen  Kent  at  (202)  233-9119,  Add 
Rain  Division  (6204J),  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460. 

Dated:  December  22. 1993. 
Brian  McLean. 

Director,  Acid  Rain  Division. 

|FR  Doc  93-31923  Filed  12-29-93;  8:45  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contama  dKunwnls  oSier  Sian  luiesor 
proposed  nries  ttat  are  appicabli  to  Vie 
public.  Noicee  of  hoarinas  and  investigabons. 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  auttwrity,  filing  of 
petitions  and  appKcabons  and  agency 
statements  of  wganization  and  functions  are 
examplef  of  documarte  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Agricuttural  Marketing  Service 
[TMO-0»-00-2] 

Hearings  (or  Organic  Livastodi  and 
Uvestock  Products 

AGENCY:  Agricultural  Mariceting  Service, 

USDA.  1 

ACTION:  Notice  of  public  hearings 

SUMMARY:  In  accordance  with  the 
Organic  Foods  Productioo  Act  of  1990 
AMS  announces  four  public  hearings  on 
the  production  and  processing  of 
livestock  and  livestock  products  to  be 
sold  or  labeled  as  organically  produced 
under  the  Act.  The  bearings  will 
provide  an  of^rtunity  fm  puUic 
dialogue  OD  issues  rating  to  the 
oi^ganic  production  and  processing  of 
livestock  and  livestock  products  to  be 
labeled  as  organic. 
DATES: 

January  27-28, 1994 

February  10. 1994 

February  24. 1994 

March  22. 1994 

ADDRESSES:  The  ftrst  bearings  will  be 
held  in  the  lefCsrson  Auditorium  of  the 
South  Building,  USDA,  located  at  12th 
and  Independence  Avenues,  SW. 
Washington.  DC,  from  8:30  a.n).  to  5 
p.m.  on  Thursday.  January  27.  and 
Friday,  January  28. 1994,  Subsequent 
hearings  will  be  held  at  the  folloiwing 
locations: 
February  10.  i994,  Hyatt  Regency 

O'Hare.  9300  West  Bryn  Mawr 

Avenue,  Roswnont.  lUinots  60018. 

708-696-1234 
February  24.  7994,  Hampton  Inn.  4685 

Quebec  Street.  Denver.  Cokiiado 

80216. 303-388-8100 
March  22. 1994.  Holiday  fam.  5321  Date 

Avenite.  Sacramento.  California 

95841. 916-338-«800 

All  subsequent  hearingi  will  be 
conducted  during  the  hours  of  8:30  a-m. 
to  5  p.m.  in  the  respective  locations. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Harold  S.  Ricker,  Staff  Director, 
National  Organic  Program,  room  4006 
South  Building,  USDA,  AMS, 
Transportation  and  Marketing  Division 
(TMD),  P.O.  Box  96456,  Washington. 
DC,  20090-6456.  Telephone  (202)  720- 
2704. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  these  hearings  is  to  provide 
additional  information  to  USDA  as  it 
develops  regulaticms  to  guide  the 
implementation  of  staiwiards  for  the 
production  and  processing  of  livestock 
and  livestock  products  that  will  be  sold 
or  labeled  as  organically  fmxluced 
under  the  Act. 

Background 

The  Organic  Foods  Production  Act  of 
1990  as  amended  (7  U.S.C  6501-6522) 
requires  the  Secretary  of  Agriculture  to 
develop  regulations  to  guide  the 
implementation  of  standards  for  the 
production  and  processing  of  livestock 
products  to  be  sold  or  labeled  as 
oiiganically  {Moduced.  The  Secretary 
also  is  authorized  to  hold  public 
hearings  on  developing  additional 
livestock  standards.  The  Secretary  will 
now  hold  public  hearings  to  assist  in 
developing  the  regulati(xis  to  guide  the 
implementation  of  standards  for 
livestock  and  livestodc  products. 

For  livestock  products  to  be 
considered  for  sale  or  labeling  as 
organically  produced,  the  animals  from 
which  they  are  deriv^  must  be 
produced  according  to  organic 
production  standards  for  livestock. 
Section  6510  provides  additional 
guidance  for  handlers  and  processors. 

Under  the  Act.  the  Natic«al  Organic 
Standards  Board  (NOSB)  has  been 
established  to  advise  the  Secretary  on 
any  aspect  of  implementing  the  Act's 
program.  The  NOSB  has  bmn  working 
to  develop  recommendations  and  has 
identified  certain  issues  needing 
additional  in(>ut  for  the  devriofunent  of 
rectxnmendations  for  implementation  of 
livestock  standards  within  the  Act's 
program. 

Some  of  the  issues  iot  which  USDA 
seeks  public  comment  are: 

1.  Section  6506  (b>  of  the  Act  (7  U.S.C 
6506(b))  indicates  that  an  organic 
certification  pit^ram  established  under 
this -Act  may  provide  for  the 
certification  of  an  entire  farm  or 
handling  operation  or  qwdfic  fields  <^ 
a  farm  or  parts  of  a  handling  operation 


if,  among  other  things,  appropriate 
physical  facilities,  machinery,  and 
management  practices  are  established  to 
prevent  the  possibility  of  a  mixing  of 
organic  and  nonorganic  products  or  a 
penetration  of  prohibited  diemicals  or 
other  substances  on  the  certified  area. 
Public  comment  is  requested  on  how 
this  should  this  be  applied  to  organic 
livestock  production,  and  the  processing 
and  handling  of  livestock  products  that 
are  to  be  sold  or  labeled  as  organically 
produced  under  the  Act. 

2.  Section  6509(d)(1)  of  the  Act  (7 
U.S.C.  6509(d)(1))  requires  that  for  a 
farm  to  be  certified  under  the  Act  as  an 
organic  farm  with  respect  to  livestock 
production  on  the  farm,  producers  on  an 
organic  farm  shall  not: 

(A)  Use  subtherapeutic  doses  of 
antibiotics; 

(B)  Use  synthetic  internal 
parasiticides  on  a  routine  basis;  or 

(C)  Administer  medication,  other  than 
vaccinations,  in  the  absence  of  illness. 
The  Act  also  says  that  the  NOSB  shall 
recommend  to  the  Secretary  standards 
in  addition  to  those  in  paragraph  (d)(1) 
for  the  care  of  livestock  to  ensure  that 
such  livestock  is  organically  produced 
(7  U.S.C.  6509(dM2)).  USDA  seeks 
public  comment  cm  what  criteria  need 
to  be  established  to  ensure  that 
subtherapeutic  doses  of  antibiotics  and 
routine  applications  of  synthetic 
internal  parasiticides  are  not  applied  to 
livestock  that  are  to  be  labeled  as 
organically  produced  under  the  Act. 
Public  comment  is  also  sou^t  on  what  ~ 
constitutes  routine  use. 

3.  The  Act  addresses  the  acquisition 
of  breeder  stock  in  section  6509(b)  (7 
U.S.C.  6509(b)),  but  is  silent  on  the 
purchase  of  slaughter  stock  which  could 
be  intended  for  sale  as  organic  livestock 
meat  products.  Row  should  the  USDA 
address  this  issue? 

4.  Section  6509(c)  (7  U.S.C  6509(c)) 
indicates  that  the  livestock  organic 
feeding  ntanagement  system  is  to  utilize 
certified  organically  grown  (eed.  USDA 
seeks  public  comment  on  what 
reasonable  exceptions  for  feed  may  be 
made  under  the  Act  and  its  provisions, 
including  the  provision  that  allows 
reasonable  exemptions  from  the  Act's 
requirements,  except  those  in  section 
6511  (7  U.S.C  6511)  for  Federal  and 
State  emergency  pest  or  disease 
treatment  programs  that  may  effect 
livestock. 

5.  What  management  and  audit  trail 
records  should  necessarily  be  available 


»% .1 
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to  ensure  that  the  integrity  of  the  retail 
(uganic  livestock  product  package  is 
properly  established  at  the  farm  and 
maintained  through  the  slaughter/ 
processing  process? 

6.  Other  issues  relating  to  the 
implementation  of  the  standards  under 
the  Act  for  the  production  and 

ftrooessing  of  organic  livestock  and 
ivestock  products  that  require  specific 
attention  during  the  development  of  the 
standards  for  the  production  and 
processing  of  livestock  and  livestock 
products  that  will  be  sold  or  labeled  as 
organically  produced  under  the  Act. 

Puipoae  and  Conduct  of  the  Hearings 

USDA  is  requesting  that 
representatives  of  the  public  offer 
comments  and  suggestions  to  guide  the 
implementation  of  standards  for  the 

f (reduction  and  processing  of  organic 
ivestock  and  livestock  products. 
Interested  individuals  are  encouraged  to 
address  areas  of  concern,  including 
issues  that  may  not  be  covered  in  the 
above  background  section. 

Persons  who  plan  to  offer  oral 
testimony  at  any  hearing  should  notify 
USDA  of  their  preferred  hearing  date 
and  the  8ubiect(s)  to  be  addressed  as 
soon  as  (>ossibie,  but  no  later  than  seven 
(7)  days  preceding  the  specific  hearing 
date  to  be  scheduled.  Oral  testimony 
should  not  exceed  five  (5)  minutes. 
Persons  who  are  not  able  to  notify 
USDA  in  advance  of  their  intent  to 
testify  at  a  hearing  may  register  at  the. 
hearing  location  and  will  be 
accommodated  as  time  permits. 

The  hearings  will  be  conducted  by  an 
administrative  law  judge,  and  testimony 
will  be  taken  by  a  stenographic  reporter. 
An  examiner  panel  consisting  of  one 
representative  each  from  AMS,  the  Food 
Safety  Inspection  Service,  the  Animal 
Plant  Health  Inspection  Service,  and  the 
NOSB  may  be  present  to  ask 
clarification  questions  of  those 
providing  testimony.  Approximately  ten 
(10)  additional  minutes  may  be 
allocated  for  clarification  questions  and 
responses,  if  needed. 

Persons  providing  evidence  at  the 
hearing  should  make  the  written 
testimony  available  at  the  hearing. 
Those  persons  who  are  unable  to  attend 
the  hearing,  and  those  persons  who  are 
unable  to  provide  written  testimony  at 
the  hearing,  may  submit  testimony  any 
time  up  to  fifteen  (15)  days  following 

the  hearings. 

Notification  and  comments  should  be 
submitted  to  Dr.  Harold  S.  Ricker,  Staff 
Director,  National  Organic  Program, 
room  4006  South  Building.  USDA. 
AMS.  TMD.  P.O.  Box  96456. 
Washington.  DC.  20090-6456. 
Telephone  (202)  720-2704. 


AullMrily:  7  VS.C.  6501-6522. 

Dated:  December  27, 1993. 
LaaHataniya. 
Administrator. 

jFR  Doc  93-31911  Filed  12-29-93;  8:45  ami 
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Fadaral  Grain  Inapaclion  Sarvica 

Daaignalion  of  ttM  Kankakaa  (IL) 
Agancy.  and  Ilia  Stalaa  of  Califomia 
andWaaMngton    • 

agency:  Federal  Grain  Inspection 
Service  (PGIS).  USDA. 
ACTION:  Notice. 


summary:  FGIS  announces  the 
designation  of  Kankakee  Grain 
Inspection.  Inc.  (Kankakee),  Califomia 
Department  of  Food  and  Agriculture 
(Califomia).  and  Washington 
Department  of  Agriculture  (Washington) 
to  provide  official  inspection  services 
under  the  United  States  Grain  Standards 
Act.  as  amended  (Act). 
EFFECTIVE  DATE:  February  1. 1994. 
ADDRESSES:  Neil  E.  Porter.  Director. 
Compliance  Division.  FGIS.  USDA, 
room  1647  South  Building.  P.O.  Box 
96454.  Washington.  DC  20090-6454. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  mle  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Depwrtmental  Regulation  do  not  apply 
to  this  action. 

In  the  July  30, 1993.  Federal  Register 
(5a  FR  40787).  FGIS  announced  that  the 
designations  of  Kankakee,  Califomia. 
and  Washington  end  on  January  31. 
1994,  and  asked  persons  interested  in 
providing  official  services  within  the 
specified  geographic  areas  to  submit  an 
application  for  designation. 
Applications  were  due  by  September  1, 
1993.  Kankakee,  Califomia,  and 
Washington,  the  only  applicants,  each 
applied  for  designation  in  the  entire 
area  currently  assigned  to  them. 

FGIS  requested  comments  on  the 
applicants  in  the  September  30, 1993, 
Federal  Register  (58  FR  51046). 
Comments  were  due  by  October  29. 
1993.  FGIS  received  no  comments  by 
the  deadline.  FGIS  evaluated  all 
available  information  regarding  the 
designation  criteria  in  section  7(f)(1)(A) 
of  the  Act;  and  according  to  section 
7(f)(1)(B).  determined  that  Kankakee. 
Califomia.  and  Washington  are  able  to 
provide  official  services  in  the 
geographic  areas  for  which  they  applied 


Effective  February  1, 1994,  and 
ending  January  31. 1997.  Kankakee. 
Califomia,  and  Washington  are 
designated  to  provide  official  inspection 
services  in  the  geographic  areas 
specified  in  the  July  30. 1993.  Federal 
Register. 

Interested  persons  may  obtain  official 
services  by  contacting  Kankakee  at  815- 
932-2851.  Califomia  at  916-654-0743. 
and  Washington  at  206-753-5066. 

Authorttv:  Pub.  L  94-582, 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  seq.) 

Deted:  December  16, 1993.   ■ 

NeU  E.  Porter. 

Dinctor,  Compliance  Division. 

|FR  Doc  93-31357  Filed  12-29-93;  8:45  am) 
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Raquast  for  Applications  from  Parsons 
Intaraatad  In  Daaignation  to  Provide 
Offldal  Sarvicaa  in  tha  Gaographic 
Araaa  Praaantly  Assignad  to  tha  Sioux 
City  OA)  and  Tiaehar  (lA)  Agancias 

AOENCY:  Federal  Grain  Inspection 
Service  (FGIS).  USDA. 
ACTION:  Notice. 


SUMMARY:  The  United  States  Grain 
Standards  Act,  as  amended  (Act), 
provides  that  official  agency 
designations  shall  end  not  later  than 
trienriially  and  may  be  renewed.  The 
designations  of  Sioux  City  Inspection  & 
Weighing  Service  Company  (Sioux 
City),  and  A.  V.  Tischer  and  Son,  Inc. 
(Tischer).  will  end  June  30. 1994. 
according  to  the  Act.  and  FGIS  is  asking 
persons  interested  in  providing  official 
services  in  the  specified  geographic 
areas  to  submit  an  application  for 
designation. 

DATES:  Applications  must  be 
postmarked  or  sent  by  telecopier  (FAX) 
on  or  before  January  31. 1994. 
ADDRESSES:  Applications  must  be 
submitted  to  Neil  E.  Porter.  Director, 
Compliance  Division.  FGIS.  USDA. 
room  1647  South  Building.  P.O.  Box 
96454.  Washington.  DC  20090-6454. 
Telecopier  (FAX)  users  may  send 
applications  to  the  automatic  telecopier 
machine  at  202-720-1015,  attention: 
Neil  E.  Porter.  If  an  application  is 
submitted  by  telecopier,  FGIS  reserves 
the  right  to  request  an  original 
application.  All  applications  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW..  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
SUPPLEMENTARY  MFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  mle  or  regulation 
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as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  authorizes 
FGIS'  Administrator  to  designate  a 
qualified  applicant  to  provide  official 
services  in  a  specified  area  after 
determining  that  the  applicant  is  better 
able  than  any  other  applicant  to  provide 
such  ofScial  services. 

FGIS  designated  Sioux  Qty.  main 
office  located  in  Sioux  Qty,  Iowa,  to 
provide  official  inspection  services,  and 
Tischer.  main  office  located  in  Fort 
Dodge.  Iowa,  to  provide  official 
inspection  and  Class  X  or  Y  weighing 
services  under  the  Act  on  July  1, 1991. 

Section  7(g)(1)  of  the  Act  provides 
that  designations  of  official  agencies 
shall  end  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in 
section  7(f)  of  the  Act.  llie  designations 
of  Sioux  City  and  Tischer  end  on  June 
30. 1994.  The  geographic  area  presently 
assigned  to  Sioux  City,  in  the  States  of 
Iowa,  Nebraska,  and  South  Dakota, 
pursuant  to  section  7(0(2)  of  the  Act. 
which  will  be  assigncKl  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Iowa: 

Bounded  on  the  North  by  the  northem 
Iowa  State  line  firom  the  Big  Sioux  River 
east  to  U.S.  Route  59; 

Bounded  on  the  East  by  U.S.  Route  59 
south  to  B24;  B24  east  to  the  eastern 
O'Brien  County  line;  the  O'Brien  County 
line  south;  the  northem  Buena  Vista 
County  line  east  to  U.S.  Route  71;  U.S. 
Route  71  south  to  the  southern  Sac 
County  line: 

Bounded  on  the  South  by  the  Sac  and 
Ida  County  lines;  the  eastern  Monona 
County  line  south  to  State  Route  37; 
State  Route  37  west  to  State  Route  175; 
State  Route  175  west  to  the  Missouri 
River;  and 

Bounded  on  the  West  by  the  Missouri 
River  north  to  the  Big  Sioux  Riven  the 
Big  Sioux  River  iforth  to  the  northem 
Iowa  State  line. 

Cedar.  Dakota,  Dixon,  Pierce  (north  of 
U.S.  Route  20  and  west  of  U.S.  Route 
81).  and  Thurston  Counties,  Nebraska. 

In  South  Dakota: 

Bounded  on  the  North  by  State  Route 
44  (U.S.  18)  east  to  State  Route  11;  State 
Route  11  south  to  A54B:  A54B  east  to 
the  Big  Sioux  River, 

Bounded  on  the  East  by  the  Big  Sioux 
River;  and 

Bounded  on  the  South  and  West  by 
the  Missouri  River. 

The  geographic  area  presently 
assigned  to  Tischer,  in  the  State  of  Iowa, 
pursuant  to  section  7(f)(2)  of  the  Act. 


which  will  be  aligned  to  the  applicant 
selected  fw  designation  is  as  follows: 

Bounded  on  the  North  by  Iowa- 
Minnesota  State  line  from  U.S.  Route  71 
east  to  U.S.  Route  169; 

Bounded  on  the  East  by  U.S.  Route 
169  south  to  State  Route  9;  ^tate  Route 
9  west  to  U.S.  Route  169;  U.S.  Route  169 
south  to  the  northem  Humboldt  County 
line;  the  Humboldt  County  line  east  to 
State  Route  17;  State  Route  17  south  to 
C54;  C54  east  to  U.S.  Route  69;  U.S. 
Route  69  south  to  the  northem  Hamilton 
County  line;  the  Hamilton  County  line 
west  to  R38;  R38  south  to  U.S.  Route  20; 
U.S.  Route  20  west  to  the  eastem  and 
southem  Webster  County  lines  to  U.S. 
Route  169;  U.S.  Route  169  south  to  El8; 
El8  west  to  the  eastem  Greene  County 
line;  the  Greene  County  line  south  to 
U.S.  Route  30; 

Bounded  on  the  South  by  U.S.  Route 
30  west  to  ES3;  E53  west  to  N44;  N44 
north  to  U.S.  Route  30;  U.S.  Route  30 
west  to  U.S.  Route  71;  and 

Bounded  on  the  West  by  U.S.  Route 
71  north  to  the  lowa-Miimesota  State 
line. 

The  following  locations,  outside  of 
the  above  contiguous  geographic  area, 
are  part  of  this  geographic  area 
assignment:  Farmers  Co-op  Elevator, 
Bowolm,  Boone  Coimty  (located  inside 
Central  Iowa  Grain  Inspection  Service, 
Inc's.  area);  and  Cargill,  Inc.,  Algona, 
Kossuth  County;  Big  Six  Elevator,  Burt, 
Kossuth  County;  Gold-Eagle,  Goldfield, 
Wright  County;  and  Farmers  Co-op 
Elevator.  Holmes,  Wright  County 
(located  inside  D.  R.  Schaal  Agency's 
area). 

Interested  persons,  including  Sioux 
City  and  Tischer  are  hereby  given  the 
opportunity  to  apply  for  designation  to 
provide  official  services  in  the 
geographic  areas  specified  above  imder 
the  provisions  of  section  7(f)  of  the  Act 
and  4  800.196(d)  of  the  regulations 
issued  thereunder.  Designation  in  the 
specified  geographic  areas  is  for  the 
period  beginning  July  1, 1994,  and 
ending  June  30, 1997.  Persons  wishing 
to  apply  for  designation  should  contact 
the  Compliance  Division  at  the  address 
listed  above  for  forms  and  information. 

Applications  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated. 

Audierity:  Pub.  L  94-582, 90  Stat.  2867, 
as  amended  (7  U.S.C  71  et  seq.) 

Dated:  December  ^6, 1993, 
Neil  E.  Perter. 

Director.  Compliance  Division. 
(FR  Doc  93-31365  Filed  12-29-93: 8:45  am] 
aajjNO  0001 94ie-CN-F 


tlaquaat  tor  Commanta  on  tha 
Applicanta  for  Daaignation  in  tha 
Gaographic  Araaa  Currantly  Aaaignad 
to  tha  Lincoln  (NB)  and  Omaha  (NB) 
Agahdaa 

AGENCY:  Federal  Grain  Inspection 
Service  (FGIS). 
ACTION:  Notice. 

SUMMARY:  FGIS  requests  interested 
persons  to  submit  comments  on  the 
applicants  for  designation  to  provide 
official  services  in  the  geographic  areas 
currently  assigned  to  Lincoln  Inspection 
Service,  Inc.  (Lincoln),  and  Omaha 
Grain  Inspection  Service.  Inc.  (Omaha). 
DATES:  Comments  must  be  postmarked, 
or  sent  by  telecopier  (FAX)  or  electronic 
mail  by  January  31. 1994. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Neil  E.  Porter, 
Director,  Compliance  Division,  FGIS, 
USDA.  Room  1647  South  Building.  P.O. 
Box  96454.  Washington.  DC  20090- 
6454.  SprintMail  users  may  respond  to 
lA:ATrMAIL,0:USDA.ID:A36CPDIR). 
ATTMAIL  and  FTS2000MAIL  usere 
may  respond  to  !A36CPDIR.  Telecopier 
(FAX)  users  may  send  comments  to  the 
automatic  telecopier  machine  at  202- 
720-1015,  attention:  Neil  E.  Porter.  All 
comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue,  S.W.,  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT:  Neil 
E.  Porter,  telephone  202-720-8262. 
SUPPLEMENTARY  INFORMATION: 

This  action  has  been  reviewed  and 
determined  not  to  be  a  mle  or  regulation 
as  defined  in  Executive  Order  12866 
and  Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply 
to  this  action. 

In  the  October  29. 1993.  Federal 
Register  (58  FR  58149).  FGIS  asked 
persons  interested  in  providing  official 
services  in  the  gpographic  areas 
assigned  to  Lincoln  and  Omaha  to 
submit  an  application  for  designation. 
Applications  were  due  by  December  1. 
1993.  Lincoln  and  Omaha,  the  only 
applicants,  each  applied  for  designation 
in  the  entire  area  currently  assigned  to 
them.  FGIS  is  publishing  this  notice  to 
provide  interested  persons  the 
opportunity  to  present  comments 
conceming  the  applicants  for 
designation  in  the  Lincoln  and  Omaha 
areas.  Commenters  are  encouraged  to 
submit  reasons  and  pertinent  data  for 
support  or  objection  to  the  designation 
of  these  applicants.  All  comments  must 
be  submitted  to  the  Compliance 
Division  at  the  above  address. 


eoait 
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Commenl*  and  othar  availabta 
information  will  ba  considered  in 
making  a  final  dedaion.  FGIS  will 
publisK  notice  of  tha  final  decision  in 
the  Federal  Segisler.  and  FGIS  will 
send  the  applicants  written  notification 
of  the  decision. 

AadMrily:  Put).  L  94-582. 90  Stat.  2867. 
as  amended  (7  U.S.C  71  et  teq.) 

Dated:  Decenbarie,  1993. 
NaUE.  barter. 

Director.  Compliance  Dhnskm. 
|FR  Doc  9^-31364  Filed  12-29-93: 8:4S  ami 
I  oooi  Mie-aN-r 


Cottonwood  Springs  Timber 
llw  Sheep  Gulch  r 


Sale 

Area, 

WaeMngton  County.  ID 

AQEHCV:  Forest  Service,  USDA. 
ACTION:  Notice  of  Intent  to  prepare  an 
environmental  impact  statement. 


SUMMARV:  The  Fwest  Service  will 
prepare  an  eovironroental  impact 
statement  for  the  propoaed  Cottonwood 
Springs  Timber  Sale.  Waiser  Ranger 
District.  Payette  National  Forest,  Idaho. 
The  propoMd  sale  would  construct 
roads  and  harvest  timber  within  a 
portion  of  the  Sheep  Guldi  Roadless 
Area  that  the  Payette  National  Forest 
Land  and  Resource  Management  Plan 
(1988)  allocated  to  muhiple  use 
management. 

The  agency  gives  notice  of  the 
environmental  analysis  and  decision- 
making orocess  that  is  beginning  on  the 
propoaail  so  that  interested  and  affected 
people  know  how  they  may  participate 
and  contribute  to  the  final  decision.  The 
agency  invites  comments  and 
suggestions  on  the  scope  of  the  analysis, 
including  issues  to  be  addressed  during 
the  analysis. 

A  scoping  document  explaining  the 
proposed  action  and  analysis  process  is 
available  from  the  contacts  identified 
below. 

DATES:  Comments  on  the  scope  of  the 
analysis  would  be  most  tiseful  if 
received  by  February  14. 1994. 
ADDRESSES:  Send  written  comments  to 
John  W.  Baglien.  District  Ranger.  Weiser 
Ranger  District,  Payette  National  Forest. 
275  E.  7th  Street.  Weiser,  ID  83672. 
FOR  FURTHER  MFORMATKM  CONTACT: 
lohn  Baglien.  District  Ranger,  or  Mike 
Stayton.  EIS  Team  Leader,  phone  20a- 
253-4215. 

SUPPLEMENTARY  MFORMATION:  The  USDA 
Forest  Service  is  proposing  to  construct 
1.8  miles  of  roads  and  harvest  about  3.0 
million  board  fiset  of  timber  from  305 


acres  of  suitable  timber  lands  within  the 
Cottonwood  Springs  timber  sale  area.  A 
mix  of  silvicultural  treatments  is 
propoaed.  including  78  acres  of 
commercial  thinning.  23  acres  of 
overstory  removal.  19  acres  of  reserve 
tree  (about  5  trees  per  acre).  62  acres  of 
shelterwood  (about  35  percent  crown 
canopy  closure).  96  acres  of  irregular 
shelterwood  (50-60  percent  crown 
canopy  closure).  This  mix  of 
silvicuhural  prescriptions  seeks  to 
retain  suitable  habitat  for  sensitive 
species  within  all  treatment  units  where 
it  currently  exists,  improve  forest  health 
(resilience  and  resistance  to  insect  and 
disease),  and  increase  dominance  of 
serai  ponderosa  pine  and  Douglas-fir. 

Helicopter  logging  is  proposed  for  162 
acres  (54  percent  of  the  treatment 
acreage  and  42  percent  of  the  volume). 
Skyline  logging  is  proposed  for  73  acres 
(24  percent  of  the  acreage  and  40 
percent  of  the  volume).  Tractor  logging 
is  proposed  on  70  acres  (21  percent  of 
the  acreage  and  18  percent  of  the 
volume).  The  proposed  mix  of  logging 
systems  seeks  to  maintain  the  recreation 
setting  and  protect  leave  stands  in  a  cost 
efficient  and  cost  efiisctive  manner. 

This  sale  lies  within  the  Sheep  Gulch 
Roadless  Area.  Washington  County.  ID. 
Several  small  tributaries  of  the  West 
Fork  of  Brownlee  Creek  (Sheep  Gulch. 
Neil  Gulch,  Sheep  Camp  Gulch.  Box 
Gulch  and  Stickney  Gulch),  and  a 
portion  of  Cottonwood  Creek  are  within 
the  proposed  sale  area.  Brownlee  Creek 
and  Cottonwood  Creek  flow  into 
Brownlee  Reservoir. 

The  proposal  follows  direction  in  the 
Payette  National  Forest  Land  and 
Resource  Management  Plan  (Forest 
Plan).  This  proposal  has  evolved  from 
one  of  the  unidentified  "small  sales"  of 
the  Forest  Plan.  The  decision  to  be  made 
is  whether  the  sale  area  should  be 
entered  at  this  time  for  timber  harvest 
and  associated  activities,  and  if  so.  the 
specific  conditions  of  entry. 
The  proposal  is  detailed  as 
Alternative  5  in  an  environmental 
assessment  (EA)  available  from  the 
contacts  listed  above.  The  results  of  the 
EA  indicated  that  an  environmental 
impact  statement  was  needed  to  address 
the  roadless  area  issue.  Issues  identified 
and  addressed  «vithin  the  EA  include: 
(1 )  The  effects  of  proposed  road 
construction  and  timber  harvest  in 
wildlife  (particularly  deer  and  bear, 
management  indicator  species— elk. 
vesper  sparrow.  Williamson's  ^psucker 
and  pileated  woodpecker,  and  sensitive 
species — flammulated  owl,  northern 
goshawk,  great  gray  owl  and  white- 
headed  woodpecker:  and  (2)  the  effects 
of  the  proposed  road  construction  and 
timber  harvest  on  recreation 


opportunities  (particularly  the  potential 
loss  of  the  remote  "semi-primitive" 
experience  the  area  currently  offers).  An 
additional  issue,  which  precipitated  the 
need  for  an  environmental  impact 
statement,  is  the  effect  of  the  proposal 
on  the  Sheep  Gulch  Roadless  Area. 

Alternatives  considered  to  date 
include  no  action,  the  proposed  action 
described  above,  an  alternative  that 
emphasizes  Forest  Plan  timber 
objectives,  and  alternatives  that  would 
build  10.6  miles  of  roads  to  allow 
implementation  of  the  silvicultural 

f>rescriptions  using  only  conventional 
ogging  systems. 

A  draft  environmental  impact 
statement  that  will  consider  the 
proposed  action  and  a  reasonable  range 
of  alternatives  will  be  prepared.  The 
draft  environmental  impact  statement  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  and 
to  be  available  for  public  review  by 
April  1994.  The  comment  period  on  the 
draft  environmental  impact  statement 
will  be  45  days  frtmi  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Ragbter. 

The  Forest  Service  believes,  at  this 
early  stage,  it  is  important  to  give 
reviewers  early  notice  of  several  court 
rulings  related  to  public  participation  in 
the  environmental  review  process.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  that  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewers  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.  v. 
NRDC.  435  U.S.  519.  553  (1978). 

Also,  environmental  objections  that 
could  have  been  raised  at  the  draft 
environmental  impact  statement  stage 
but  that  are  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  may  be  waived  or 
dismissed  by  the  courts.  City  ofAngoon 
v.  Model.  803  F.2d  1016, 1022  (9th 
Circut,  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334, 1338 
(E.D.  Wis.  1980). 

Because  of  these  court  rulings,  it  is 
very  important  that  those  interested  in 
this  proposed  action  participate  by  the 
close  of  the  45-day  comment  period  so 
that  substantive  comments  and 
objections  are  made  available  to  the 
Forest  Service  at  a  time  when  the 
agency  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
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as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points. 

The  final  enviroimiental  impact 
statement  is  scheduled  to  be  completed 
by  July  1994. 

The  Responsible  Official  is  David  F. 
Alexander,  Forest  Supervisor.  Payette 
National  Forest,  McCall.  ID  83638. 

Dated:  December  20, 1993. 
David  F.  Alexander. 
Forest  Supervisor. 
|FR  Doc.  93-31962  Filed  12-29-93:  8:45  ami 
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Title  to  Forest  Ueu  Selection  Lands 

AGENCY:  Forest  Service,  USDA. 
ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  an 
initial  list  of  base  lands,  located  within 
national  forests,  for  which  the  Forest 
Service  has  determined  that  the  "forest 
lieu  selection"  provisions  of  the  Act  of 
June  4. 1897  (Oiganic  Administration 
Act),  have  not  been  realized.  This  action 
is  the  first  step  in  a  five-step  procedure 
set  forth  by  the  Act  of  July  2. 1993.  to 
resolve  these  situations. 
DATES:  Requests  to  have  parcels  of  land 
added  to  the  initial  list  pursuant  to  this 
notice  must  be  received  in  writing  by 
July  2, 1994. 

ADDRESSES:  Submit  requests  to  add 
omitted  base  lands  in  writing  to  the 
Director.  Lands  Staff.  USDA  Forest 
Service,  P.O.  96090,  Washington,  DC 
20090-6090. 

The  public  and  affected  parties  may 
inspect  requests  for  additions  to  the 
initial  list  in  the  Office  of  the  Director. 
Lands,  4th  Floor  South,  Auditor's 
Building,  205  14th  Street  SW.. 
Washington,  DC.  Those  wishing  to 
inspect  requests  should  call  ahead 
((202)  205-1275)  to  facilitate  entry  into 
the  building. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Questions  about  this  notice  should  be 
addressed  to  Paul  Haarala,  Lands  Staff. 
(202)  205-1255. 

SUPPLEMENTARY  INFORMATION: 

Background 

Certain  provisions  of  the  Act  of  June 
4. 1897  (16  U.S.C  473-475:  the  Oiganic 


Administration  Act),  which  provided 
for  the  management  of  the  forest 
reserves  of  the  United  States,  also 
included  a  provision  known  as  "forest 
lieu  selection."  Under  that  provision, 
persons  who  had  patented  public  land, 
or  a  claimant  to  such  land,  which  fell 
within  a  proclaimed  forest  reserve 
boundary  in  the  western  United  States 
were  authorized  to  convey  or  relinquish 
their  land  or  claim  to  such  land  ("base 
land")  to  the  United  States  and  to  select 
an  equal  acreage  of  vacant  public  land 
open  to  settlement  ("in-lieu  land").  The 
forest  reserves  were  renamed  as  national 
forests  in  1905. 

In  1905,  Congress  repealed  the  forest 
lieu  selection  authorization,  but 
protected  previously  made  contracts 
and  claims.  This  protection  preserved 
the  rights  of  those  persons  who  had 
relinquished  their  inholdings  by 
providing  a  deed  to  the  United  States, 
but  who  had  not  yet  realized  or 
exercised  their  selection  rights  under 
the  forest  lieu  selection  provision  of  the 
Organic  Administration  Act.  In 
legislation  enacted  in  1922  and  1930. 
Congress  provided  further  opportunity 
to  resolve  remaining  claims  by 
authorizing  reconveyance  of  the  base 
lands  back  to  the  former  owners  or  their 
heirs  or  assigns.  Consequently,  most  of 
the  claims  for  in-lieu  land  were 
resolved. 

However,  Congress  because 
concerned  about  allegations  of  abuse  of 
the  provisions  of  the  1930  Act,  which  by 
the  1950's  was  leading  to  reconveyance 
of  valuable  national  forest  and  national 
park  lands.  In  1960.  legislation  was 
enacted  that  repealed  the  1930  Act  and 
sought  to  close  all  unresolved  claims 
under  the  1897  Act.  The  legislation 
provided  for  compensating  persons  who 
had  not  received  appropriate  relief 
under  the  prior  acts.  Section  4  of  the 
1960  Act  provided  that  any  base  lands 
for  which  payment  was  made,  or  any 
base  lands  for  which  payment  might 
have  been  made,  but  for  which  no 
demand  was  made,  would  become  a 
part  of  appropriate  national  forest, 
national  park,  or  other  Federal  area. 
However,  no  payments  were  made 
under  the  1960  Act,  continuing  the 
unresolved  title  status  of  some  of  the 
base  lands. 

Thus,  most  of  these  base  lands  with 
questionable  title  have  continued  to  be 
considered  part  of  the  national  forests, 
although  some  have  been  continuously 
occupied  by  private  parties  since  before 
1960.  Others  have  been  the  subject  of 
court  decisions,  raiding  further 
questions  about  the  United  States'  claim 
of  title. 

In  the  mid-igsO's.  the  Forest  Service, 
pursuant  to  a  request  from  Congress, 


compiled  a  list  of  grantors  and  base 
lands  relinquished  to  the  United  States 
under  the  1897  Act  provision  for  which 
selection  or  other  rights  were  not 
realized  or  exercised.  This  list  was 
submitted  to  the  98th  Congress  and  was 
used  by  it  and  subsequent  Congresses  in 
deliberations  on  legislation  eventually 
enacted  as  the  Act  of  July  2, 1993. 

The  1993  Act  was  enacted  to  provide 
the  final  resolution  of  the  status  of  title 
question  of  the  remaining  base  lands. 
"The  Act  sets  forth  a  5-step  procedure  by 
which  the  United  States  will  finally 
resolve  the  title  question  by  either 
retaining  or  by  quitclaiming  all  right, 
title,  and  interest  in  and  to  the  base 
lands. 

Step  1  requires  the  Secretaries  of 
Agriculture  and  of  the  Interior,  acting 
through  the  Forest  Service  and  the 
Bureau  of  Land  Management,  to  compile 
and  publish  an  initial  list  of  base  lands 
in  the  Federal  Register.  This  initial  list 
will  be  prepared  by  the  agencies  from 
information  in  their  actual  possession. 
The  agencies  are  not  required  to  make 
a  search  of  local  records  when  preparing 
initial  lists. 

Step  2  will  allow  persons  who  assert 
a  particular  parcel  should  be  included 
in  the  initial  list  to  request  the  addition. 
The  agencies  will  revise  the  initial  list 
by  acting  on  the  suggestions  received 
from  interested  parties.  Parcels  will  be 
added  to  the  initial  list  if  the  agencies 
determine  that  selection  or  other  rights 
under  the  1897  Act  or  supplemental 
legislation  were  not  realized  or 
exercised. 

Step  3  requires  the  compilation  and 
publication  in  the  Federal  Register  of  a 
list  of  nationally  significant  lands.  This 
list  will  include  base  lands  on  the  initial 
list  that  are  determined  by  the  agencies 
to  be  of  "national  significance." 
Identification  of  nationally  significant 
lands  on  this  list  will  cause  their 
removal  fiom  the  completed  initial  list. 
Nationally  significant  lands  are  defined 
by  the  Act  of  July  2, 1993.  as  base  lands 
within  conservation  units  established  by 
law,  including  units  of  the  National 
Park  System,  National  Wildlife  Refuge 
System.  National  Wilderness 
Preservation,  National  Wild  and  Scenic 
Rivers  System,  or  National  Trails 
Systems;  lands  within  any  national 
recreation  area,  national  forest 
monument,  or  national  conservation 
area;  lands  within  any  area  being 
studied  for  possible  designation  as  any 
such  unit  or  area;  or  lands  within  any 
area  designated  by  Congress  for  specific 
management.  Lands  of  national 
significance  also  include  lands  which 
the  Secretaries  of  Agricuhure  and  of  the 
Interior  determine,  under  their  own 
discretion,  should  be  retained  in  public 
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o%nienhip  to  meat  public,  racourca 
protaction.  or  administrativa  needs. 

^ap  4  raquifas  tba  pieparation  and 
publication  in  tba  Fatiaral  Ragiatar  of  a 
final  list  sbowing  tbosa  base  lands 
wbicb  would  be  quitclaimed  to  the 
listed  grantors. 

Step  5  requires  the  agencies  to  issue 
docainents  of  disclaimer  of  interest, 
confirming  the  quitclaiming  of  the  U.S. 
interests.  These  instruments  would  be 
recorded  in  appropriate  county  records 
in  the  name  of  the  grantors,  their  heirs, 
devisees,  successors,  or  assigns,  and 
noted  in  the  agencies  own  land  title 
records. 

Procedure 

The  procedure  the  Forest  Service  will 
observe  in  carrying  out  the  provisions  of 
the  Act  of  July  2. 1993.  follows: 

1.  Compile.  Publish,  and  Distribute  an 
Initial  Ust  of  All  Affected  Base  Lands 

This  list  will  be  compiled  firom  the 
agency's  own  records.  Persons  claiming 
an  interest  in  the  base  lands  will  have 
180  days  from  the  date  of  publication  to 
suggest  base  lands  to  add  to  the  initial 
list.  In  addition  to  publication  in  the 
Federal  Segiater.  Forest  Service  field 
offices  will  send  tbe  initial  list  to  all 
persons  or  entities,  such  as  the  Forest 
Lieu  Selection  Committee  simI  title 
companies,  that  have  indicated  a  title 
interest  in  the  base  lands,  to  appropriate 
Bureau  of  Land  Management  State 
offices,  and  to  appropriate  State  and 
county  offices.  '■ 

2.  Consider  Suggested  Additions  and 
Revise  the  Initial  Ust 

The  agencv  will  add  parcels  suggested 
by  interested  parties  which  it 
determines  meet  the  conditions  set  forth 
in  the  Act— those  for  which  selection  or 
other  rights  under  the  1897  Act,  as 
amended  and  supplemented,  were  not 
realized  or  exercised.  Parcels  that  do  not 
meet  those  conditions,  or  which  for 
other  reasons  are  no  longer  affected  by 
those  conditions,  will  not  be  included 
or  will  be  removed  from  the  initial  list. 

3.  Identify.  Compile,  Publish,  and 
Distribute  a  List  of  Nationally 
Significant  Lands  and  Other  Lands  To 
Be  Deleted  From  the  Initial  Ust 

Following  preparation  of  the  initial 
list,  the  agency  will  identify  nationally 
significant  lands  which  the  agency 
determines  should  be  retained  as  a  part 
of  the  National  Forest  System.  This  list 
will  be  published  in  tbe  Federal 
Register  before  or  concurrently  with  the 


final  list  of  lands  daacribed  under  step 
4  below.  The  list  will  be  distributed  to 
those  parties  submitting  information  on 
the  initial  list  and  to  tboaa  who  receive 
the  initial  list.  Upon  publication,  all 
ri^t.  title,  and  interest  in  these 
nationally  significant  lands,  subject  to 
valid  existing  rights,  virill  be  vested  and 
confirmed  in  the  United  States.  The  list 
will  be  recorded  in  appropriate  county. 
Forest  Service,  and  BLM  records. 

Anyone  claiming  that  tbe 
identification  of  nationally  significant 
lands  under  the  Act  was  a  "taking"  of 
property  will  be  allowed  a  one-year 
opportunity  to  file  a  petition  in  the 
United  States  Claims  Court  for  monetary 
compensation.  Identification  of  national 
significant  lands  does  not  of  itself 
entitle  any  party  to  compensation.  The 
burden  is  on  the  claimant  to  prove  a 
compensable  claim. 

4.  Compile.  Publish,  and  Distribute  a 
Final  Ust  of  Lands  To  Be  Relinquished 
by  the  United  States 

This  list  will  be  published  within  24 
months  after  publication  of  the  initial 
list  and  will  be  the  result  of  revisions 
made  to  the  initial  list  by  additions 
under  step  2  and  by  deletions  of 
nationally  significant  lands  under  step 
3. 

5.  Issue  Instruments  of  Disclaimer  of 
Interest  Confirming  the  Statutory 
Quitclaim  of  Lands  Included  in  the 
Final  Ust 

Within  6  months  of  publication  of  the 
final  list  in  the  Federal  Register,  the 
agency  will  issue  documents  of 
disclaimer  confirming  the  quitclaiming 
of  all  right,  title,  and  interest  in  and  to 
these  base  lands,  subject  to  valid 
existing  rights,  to  the  listed  grantors. 
theliHieirs.  devises,  successors,  and 
assigns.  The  document  of  disclaimer  of 
interest,  confirming  the  statutory 
quitclaim  of  the  lands  included  on  the 
final  list,  will  be  recorded  in 
appropriate  county.  Forest  Service,  and 
BLXi  records. 

The  acceptance  of  benefits  under  Act 
of  July  2. 1993,  or  the  failure  to  seek  the 
benefits  provided  under  this  Act  within 
the  time  allotted  with  respect  to  any 
base  or  other  lands  will  be  considered 
a  waiver  of  any  claims  against  the 
United  States  with  respect  to  those 
lands  or  to  any  revenues  therefrom. 

Initial  List 

Table  1.  shown  at  the  end  of  this 
notice,  presents  the  initial  list  x>f  base 
lands.  It  has  been  prepared  based  on 


information  in  the  actual  possession  of 
the  Forest  Service  as  of  July  2. 1993, 
including  information  submitted  to    . 
Congress  pursuant  to  the  directive 
contained  in  Senate  Report  No  98-578, 
issued  for  the  Fiscal  Year  1985  Interior 
and  Related  Agencies  Appropriation 
Act. 

The  table  presents  the  information 
grouped  by  State,  by  meridian,  and  by 
county.  The  first  column  identifies  the 
parcel  of  base  land  by  an  agency 
identifier.  The  second  column  lists  the 
names  of  the  individual  or  entity  that 
relinquished  base  lands  to  the  United 
States  under  the  1897  Act.  Columns  4 
and  5  list  the  volume  aiMi  page  of  the 
deed  recordation  book  of  the  county 
within  which  the  parcel  is  located. 
Columns  6  throu^  9  show  the  legal 
description  of  the  base  lands  by 
Township  (T).  Range  (R).  section  (sec.), 
and  the  legal  subdivisions  of  the 
section.  The  standard  procedure  for 
identifying  legal  subdivisions  has  been 
modified  for  brevity.  For  example,  the 
south  one-half  of  the  north  one-half  of 
a  section  is  SN.  the  south  one-half  of  the 
northeast  one-quarter  of  the  southwest 
one-quarter  of  a  section  is  SNESW,  the 
east  one-half  of  the  southeast  one- 
quarter  is  ESE,  and  so  forth.  Column  10 
shows  the  acres  associated  with  the 
legal  description  of  the  base  land  parcel. 

Persons  asserting  an  interest  in  any 
base  lands  that  may  have  been  omitted 
from  tbe  initial  list  are  invited  to  suggest 
the  additicm  of  omitted  parcels  to  the 
list  in  order  to  be  considered  for  relief 
pursuant  to  Act  of  July  2, 1993. 
Suggestions  for  additions  to  the  initial 
list  must  be  received  in  writing  by  the 
agency  at  the  address  shown  above  by 
July  2, 1994.  The  request  must  include 
the  name  of  the  person  or  entity 
granting  the  lands  to  the  United  States, 
the  State  and  county  in  which  the  deed 
is  recorded,  the  volume  and  page  of  the 
deed  recordation  book,  and  the  legal 
description  of  the  lands. 

The  agency  will  add  to  the  following 
initial  list  any  such  parcels  that  the 
agency  determines  meets  the  necessary 
conditions  of  the  Act  and  remove  any 
parcels  that  do  not  meet  those 
conditions  or  which,  for  other  reasons, 
are  no  longer  affected  by  those 
conditions: 

Dated:  December  22. 1993. 
David  G.  L'nger. 

Associate  Chief. 
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2B  HO. 

_(aAHTOR  Mjua 

VOL. 

EAGI-_ 

_AC«XS 

sum: 

AdSSBl MBtZOZAM:  Gila  and  Salt  Riir^r 

Hartley.  Roland 

11 

asBoha  Counci 

t 
R.29  E., 

aec. 

1. 

Lota  1. 

^ 
* 

12 

252^ 

T.S  M.. 

39 

29. 

swsw 

40 

13 

Clark,  H.H. 

12 

76 

T.7  N.. 

R.30  E. . 

sec. 

29. 

SHSH 

40 

32, 

NNRH 

40 

14 

Hale.  Howard 

12 

88 

T.7  N., 

R.27  E.. 

aec. 

*  • 

CSS 

io 

Sanca  Fa  RR 

24 

CoeoBlno  CouB 

EX 

R.l  E. , 

■ec. 

13. 

NWRE 

1€ 

000 

T.26- 

N.. 

40 

17 

Santa  Fe  RR 

35 

170 

T.20 

N., 

R.4  E., 

aec. 

21. 

Lot  9 (RSSBl 

40 

19 

Boyce.  C.S. 

00 

000 

T.20 

N.. 

R.4  E. , 

aec. 

4, 

SNHS 

40 

20 

Santa  Fe  RR 

40 

455 

T.20 

N.. 

R.5  E. , 

aec. 

25. 

SESW 

40 

21 

Santa  Fe  RR 

40 

496 

T.20 

N.. 

R.5  E.. 

aec. 

31. 

Lot  2 (SWSW) 
Lot  4 (SWHW) 

74 

22 

Santa  Fe  RR 

35 

8 

T.20 

N.. 

R.6  E., 

aec. 

21. 

SSB 

•0 

23 

Santa  Fe  RR 

40 

1 

T.20 

N.. 

R.7  B.. 

■ec. 

^ 

SESE 

40 

24 

Toooiba .  Oscar 

9 

445 

T.20 

R.. 

R.7  E.. 

■ac. 

26, 

MKHS 

40 

25 

TooBibs .  Oacar 

10 

77 

T.20 

N., 

R.7  E.. 

aec. 

26, 

40 

26 

TooBiba .  Oacar 

9 

466 

T.20 

N.. 

R.7  E.. 

aec. 

34, 

SERB 

40 

28 

Kaya.  CD. 

7 

611 

T.21 

».. 

R.3  E., 

aec. 

6, 

Lot  5 

3t 

33 

Santa  Fa  RR 

34 

599 

T.21 

N.. 

R.6  E., 

aec. 

7, 

RBRE 

40 

35 

Parrxn.  E.B. 

21 

339 

T.23 

N., 

R.4  E., 

sec. 

7, 

40 

36 

Santa  Fe  RR 

29 

280 

T.23 

N.  , 

R.8  E., 

■ec. 

25, 

RSRB 

40 

37 

Santa  Fa  RR 

29 

356 

T.25 

N.. 

R.4  E., 

aec. 

27. 

HMRW 

40 

38 

Baker,  Vfm.  F. 

13 

231 

T.27 

N.. 

R.4  E., 

aec. 

3. 

SNSE 

40 

40 

Santa  Fe  RR 

39 

97 

T.29 

N.. 

R.2  E.. 

aec. 

29, 

NWHE 

40 

41 

Santa  Fe  RR 

34 

366 

T.16 

N.. 

R.8  E., 

aec. 

11. 

SB 

ICO 

42 

Santa  Fe  RR 

34 

195 

T.18 

N.. 

R.6  E. , 

aec 

31. 

Lot  6 

3C 

43 

Saata  Fe  RR 

40 

56 

T.19 

N., 

R.6  E.. 

aec. 

7. 

SWSE 

40 

44 

Santa  Fe  RR 

35 

82 

T.19 

M.. 

R.7  E.. 

aec. 

25, 

SSB 

•0 

48 

Pratt,  Jaaea  S. 

40 

455 

T.16 

N.. 

R.8  S., 

aec. 

12, 

NSW 

•0 

50 

Santa  Fe  RR 

35 

450 

T.20 

N.. 

R.5  E., 

aec. 

3, 

SSSH 

40 

51 

Santa  Fe  RR 

40 

285 

T.20 

N.. 

R.5  E.. 

aec. 

7, 

RE 

ICO 

52 

Saata  Fe  RR 

34 

384 

T.20 

N., 

R.5  E., 

aec. 

13. 

NSRW 

40 

Ling,  Reaas 

2 

Hure'^B  Coimfr 

R.21  E.. 

aec. 

6. 

Lot  2 

15 

630 

T.IO 

H., 

40 

49 

Altec  Land  &  Cattle 

1 

132 

T.ll 

N.. 

R.18  E.. 

aec. 

35. 

SM5W 

40 

Sullivan.  J.W. 

50 

Yajraoal  Countv 

aec. 

15. 

SESE (Tr . 

38) 

45 

206 

T-14 

N.. 

R.3  W. , 

40 

46 

Saata  Fe  RR 

€8 

149 

T.15 

N.. 

R.6  E.. 

aec. 

3, 

Lot  2 

32 

47 

Saata  Fe  RR 

15 

567 

T.18 

N.. 

R.4  E., 

aec. 

27, 

SB 

ICO 

STATS t 

Hyde.  f.K.                            56 

Cour 

itv 

aec. 

36. 

SWHWCTr. 

37) 

S^pprado 

1 

25 

T.13 

w.. 

R.16  E., 

38 

2 

Hyde,  F.A. 

56 

49 

T.13 

N.. 

R.16  E.. 

aec. 

36, 

RSRBtTr. 
RMHS 

38) 

59 

Collina.  Jarcaiah 

229 

R.25  E.. 

■ec. 

14, 

SBRW  RBRE 

8 

237 

T.S  . 

s.. 

80 

9 

<  Ockendan.  Mn. 

258 

126 

T.IO 

s.. 

R.25  E.. 

•ec. 

10, 

NSB  ESSE 

120 

10 

Ockaoden,  Mm. 

258 

126 

T.IO 

s.. 

R.25  E.. 

aec. 

11. 

sysw 

40 

11 

'  Clarke.  C.W. 

232 

165 

T.IO 

s.. 

R.27  E., 

aec. 

36. 

SNHW 

40 

12 

Collins .  Jeraniiah 

229 

237 

T.S  . 

s.. 

R.25  E.. 

aec. 

15. 

SSHWSW 
BRBRWSW 

15 

13 

Colliaa.  Jereaixah 

229 

237 

T.8 

5.. 

R.25  E.. 

aec. 

15, 

SSSBRE 

10 

14 

Clarke.   C.W. 

232 

165 

T.IO 

s.. 

R.27  E. , 

aec. 

36. 

NWRW 

40 

15 

Coirden.  Theaiaa  J. 

228 

448 

T.9 

5.. 

R.29  E., 

aec. 

16. 

SSRW 

40 

, 

23 

Hyde,  F.A. 

86 

43 

7.25 

s.. 

R.35  E.. 

aec. 

16. 

RBHW 

40 

24 

Oimoad.  E. 

78 

59 

T.28 

s.. 

R.34  E.. 

aec. 

16. 

RBRE(Tr. 

37) 

40 

25 

DiaoQd.  E. 

78 

59 

T.28 

s.. 

R.34  E.  , 

■ec. 

16. 

BRW  (Tr. 

38) 

80 

26 

Diaond.  E. 

78 

59 

T.28 

S.  , 

R.34  E.. 

■ec. 

16. 

SB (Tr.  39) 

160 

28 

Hyde.  F.A. 

62 

473 

T.9 

N., 

R.23  W. , 

■ec. 

16. 

NB  (Tr.50) 

160 

29 

Hyde.  F.A. 

62 

479 

T.9 

N., 

R.23  K. . 

■ec. 

16. 

NBRW(Tr. 

51) 

40 
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xnTXJO.  UST 


X      (Contlnuad)  

LZSn  SBLBCTZOM  RBSOtOTXOM 


pm  iM| 


t    CaligamlM 


S2  Mdv.  John  A.  129S  291 

(3  Cook.  B.J.  1458  220 

C4  Caapbttll.  John  15X9  174 

65  CMptoell,  John  1507  ill 

(S  Christey,  Williaai  1352  250 

<7  Bddy.  John  A.  1304  299 

93  llliocc,  Thoaws  00  000 


Mt.  PlmhlO 
t^«  Alt— laa  County 


T.l 
T.l 
T.3 
T.3 
T.5 
T.5 
T.5 


N., 
H.. 

v.. 
v., 

H.. 

v.. 

R.. 


R.S  H.. 
R.9  W.. 
R.S  «.. 
R.S  W.. 
R.IS  N. 
R.IS  W. 
R.X5  W. 


••C. 
••C. 

••c. 
■•c. 
■•c. 
■•c. 
••c. 


IS, 
15. 
1. 
12. 
30. 
16. 
30. 


simr 
mrsB  SSE 

SBSW  SWSS 

mm 

Lot  2.  RBmr 

NSB 

Lot  3.  smm 


4  Hyde,  F.A. 

5  wlllinghaa,  C.B. 

6  Haailton,  H.M. 

7  Collins,  P«t*r  M. 


17  Clarice.   C.W. 

IS  Hyde.   F.A. 

3  Kail.   Hu90  D. 


16  Collins.  Peter  H. 

IS  Clarke.  C.w. 

19  Hilton.  Frank  P. 

20  Hyde.  F.A. 

21  Hyde.  F.A. 


18  136  T.6  S..  R.24  B. 
23  207  T.7  S..  R.22  B. 
40  268  T.8  S.,   R.23  E. 


sec.  16.  SBSW 

eec .  5 .  NWSB 

aec.  36.  SWSB 

sec.  18.  B/Lot  4 


N 
N 


42 


156 T.3  N..      R.24   E.. 
348     T.5  N..      R.23   B.. 


eec. 
sec. 


IS. 
36. 


SB 

NS 


fffTt 


M.,      R.18   B. 


sec.    16.    SBHW 


94  403 

92  423 

94  472 

102  335 

85  216 


Tulirt  CgmtY 


T.17  S.. 
T.20  S.. 
T.20 
T.22 

T.23 


R.34  B.. 

R.33  B., 
S..  R.33  E.. 
S..  R.33  E., 
S..  R.33  B., 


eec. 
eec. 
eec. 
eec. 
eec. 


36. 
16. 
8. 
36. 
36. 


NSB 

smiw 

WSW  BESW 

NBRB 

StfSE 


40 
120 
80 
40 
80 
80 
80 


«0 
«0 

40 

c 


160 
160 


40 


10 
40 
120 
40 
40 
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XaZTZAL  LIST 


TAUJ^  1      (Ceatianed) 

•    POBSST  LXnr  SXLSCTZON  RZSOLCrTZON 


CTCsr 


ffRMTPB  f'FlHff 


STATB:  California 


PUP  gggy; 


LKCM.  PKSatlPTIOW 


NBRZOZAMi  San  Bawimgdino 


STATBi  calitpraia 


MIRZOZAM: 


87 
88 
89 

90 


44 
45 
46 

47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
59 
60 
61 
61 


61 

69 

70 
71 
72 
73 
76 
77 
71 


Swesy,  Chaa 
Hood,  Will: 
Collins.  Peter 
Beaus.  John  H. 


M. 


135 
184 

135 
142 


ftin  BiTTir"**"" 

ttiifgeide  County 


126 
14 

282 

70 


T.4  «.. 
T.4  S.. 
T.5  S., 
T.6  S.. 


R.2  B.. 
R.2  B.. 
R.2  E., 

R.2  E.r 


sec.  13,  HMB 

aec:  7.  SBSW 

eec.  5,  NSW 

eec.  19,  ERW 


Lystfn.  Richard 
Hyde,  F.A. 
Forreeter.  Edward  E 

Clarke.  C.W. 
Clarke,  C.w. 
Hyde.  F.A.  k   Co. 
Clarke.  C.w. 
Clarke.  C.w. 
Hyde,  F.A. 
SB/LA  Water  Co. 
SB/LA  Water  Co. 
Waahbum,  Jed 
Pettxnger,  HannaA 
Paul.  George  w. 
Holbrook.  C.H. 
Keeter,  C.w. 
Waehbum.  Jed  L. 
WaehJoum,  Jed  L. 


Schneider,  Fred 

Cooper.  A.w. 
Burson.  John 
Haaulton,  Hiran  M. 
Vine ,  Emory 
Goal3.n.  Wm.  G. 
Selway,  Robert 
Casipbell.  John  F. 
Clarke,  C.w. 


Santa  Barbara  County 
67   501   T.7  N., R729  W. 
72    25   T.9  ».,   R.24  W. 
ao   379   T.9  R.,   R.29  W. 


69 
69 
82 
68 

68 
70 
102 
102 
101 
105 
103 
83 
119 
101 
101 


77 
621 
618 
263 
264 
134 
1 
1 

55 
160 
325 
451 
423 

55 

55 


R.. 
R., 


T.8 
T.8 
T.8 
T.7  N., 
T.7  R., 
T.7 
T.5 
T.5  R., 
T.5  R., 


R., 

R.. 


T.5 
T.5 
T.5 
T.5 
T.6 
T.6 


R., 
R.. 
R., 
R.. 
R., 
R.. 


R.29  W. . 
R.2B  W., 
R.25  W.. 
R.29  W.. 
R.29  W.. 
R.27 
R.25 
R.25 
R.27 
R.28 
R.29  W., 
R.31  W.. 
R.31 
R.28 


W. 

w.. 
w., 
w., 

w.. 


w. 
w. 


R.27   W., 


S»n    aamagdlBO   CountV 
290      380      T.l   N..       R.l   W. 


sec. 
sec. 
aec. 

sec. 
sec. 
sec. 
sec. 
sec. 
sec. 
sec. 
sec. 
eec. 
eec. 
sec. 
eec. 
sec. 
sec. 
sec. 


eec. 


7. 
16, 
25. 
26, 
36, 
16, 
16, 
22, 
22, 
36, 
19, 
29, 
1, 
7, 
13, 
14, 
21, 
24, 
13. 


8, 


RMNB 
SBSW 
NWSW 
SBSB 
N  SW 
lot  1 


284 

293 
305 
339 
283 
283 
291 
000 


382 

109 
490 
127 
2 
204 
252 
000 


T.l  R.. 
T.l  N.. 
T.2  H., 
T.2  N., 
T.2  N.. 
T.2  N.. 
T.l  S..^ 
T.3  R.. 


R.6 
R.7 
R.2 


W.. 
W.. 
W.. 


R.6  W., 


R.4 
R.7 
R.l 
R.S 


W.. 

w.. 
w.. 

H.. 


sec.  6, 

sec .  6 . 

sec.  27. 

•ec.  24. 

eec.  21, 

sec.  36. 

sec.  18, 

sec.  36, 


RWSE 

RBRB 

BSW  SHW 

Lot  2 

RW8W 

Lot  1 

Lots  5,  6 

WNB 

Lots  15,  16 

RWSW 

Lots  1,  2 

Lots  7.  8 


S/Lot  5 

Lot  8 

RBSB 

Lot  5 

SSE 

SERB 

NW 

W 

Lot  1- 

SWRW 


•0 
40 
10 

10 


40 
40 
40 
40 

410 
22 
10 
40 
40 

160 
31 
40 
25 
67 
80 
80 
40 
61 
60 


80 

40 
40 
10 
40 
160 
320 
40 
28 


UMI 


79 
80 
81 
82 

83 
84 
84 
85 
95 
96 
97 


30 
31 
32 

II 

35 

37 
31 
39 
40 
41 
42 

43 

92 


17 

16 

2 
4 


I- 
3 
5 
6 
7 
8 


9a 


9b 
9c 

10 

11 

12 

13 

15 


14 


g«n  PiTOirtiag  CgyatY 

Richards,  Jarrett  354  55  T.3  N., 

Richards.  Jarrett  349  57  T.3  R.. 

Richarda.  Jarrett  349  57  T.3  N.. 

Richards.  Jarrett  349  57  T.3  R., 


(continued) 

R.6  W.,    aec.  4, 

R.6  w.,   aec.  7. 

R.6  w.,   aec.  20. 

R.6  w. ,    aec.  21. 


SSE 

SBIS  SB 
SWSW  RSW 


Richards.  Jarrett  349  57 

Richards.  Jarrett  349  57 

Richarda.  Jarrett  349  57 

Richards.  Jarrett  349  96 

Hyde.  F.A.  72  130 

Hyde.  F.A.  72  133 

Doyle  fc  McGonagle  286  320 


T. 
T. 
T. 
T. 
T. 
T. 
T. 


3  R., 
3  N., 
3  R.. 
3  N., 
11  R. 
11  N. 
1  N«, 


R.6  W., 
R.6  W., 
R.6  W., 
R.6  W., 
R.30  W. 
R.30  W. 
R.7  W., 


Hyde,  F.A.  72  18 

Black.  Lewie  66  131 

Hinckley.  Artie  M.  90  1 

Miller,  Wm.  T.  84  449 

Holbrook,  C.H.  86  56 

Hyde,  F.A.  62  635 

Goslin.  Wm.  G.  62  377 

Hyde,  F.A.  62  617 

Clarke,  C.W.  58  535 

McLeod,  Gary  78  143 

Rice,  Sarah  77  280 

Rapp.  J.J.  77  344 

Horris.  Daiay  90  201 

Clarke,  C.w.  56  153 


Ventura  County 


T.9  N. 
T.8  R., 
T.8  H., 


T.l 
T.l 
T.8 
T.6 


R.. 

R., 
N.. 
N., 


T.5  N. 

T.5  »., 


T.5 
T.5 


R. 
N., 


T.S  R., 


R. 
R. 
R. 

R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 


24 
21 
21 
23 
24 
24 
19 
19 
22 
24 
23 
24 


W. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 
w. 


T.4  N.,   R.24  W. , 
T.S  N.,   R.23  W.. 


sec .  8 ,  SSE 

aec.  26,  BSW  SWSW 

aec.  26,  ES  W  SWSW 

sec.  26,  RWSW 

sec.  36,  RWHW 

aec.  36,  RWNW 

aec .  2 ,  ERW 


aec.  16,  BE 
aec.  33,  RMW 

aec.  33,  RRE  

aec.  20,  MWRE  RBRW 

aec.  16,  RR  

aec.  36,  WRB  NBRW 

aec.  16,  RRW   

aec.  36,  SERW  SEEEB 
sec.  16,  ERE 
sec .  IS ,  NSBRB 
aec.  19,  SWSE 
aec.  23,  SRSE 

24,  SRSW 
aec.  14.  RWSW 
aec.  36.  RWNW 


10 

10 
200 
200 

•0 
99 
21 
40 
40 
40 
10 


ISO 
10 

10 
80 
ISO 
120 
10 
80 
80 
20 
40 
40 
40 
40 
40 


SCATB:  Colorado 


Locke.   Jaaies  T. 

Locke.    James  T. 

Hoi  coBib .  Eugene 
Moaes.  w.E. 


Wilaon.  Alfred 
Sloan.  Robert  E. 
Sloan.  Robert  E. 
Sloan.  Robert  E. 
Holconb.  Oacar  E. 
Holconb.  Oscar  E. 

Wilaon.  Alfred  C. 


Wilaon.  Alfred  C. 
Wilson.  Alfred  C. 
Bullock.  Jarcd 
Moaes.  w.E. 
Mosea.  w.E. 
Armour .  Edwin 
Moaea.  w.E.  LS&R 


Hedgea.  Zachary  T. 


ZDZAR:  6th  Principal 
60 


Cuatar  County 

95   T.21  S.,  R.70  W. 


118 

130 
63 


65 

63 
63 
63 
65 
65 

65 


65 
65 
65 

70 

65 

335 

70 


Pramont  County 
435   T.20  S..  R.70  W. 

Jafftfreon  County 
10   T.S  S.,   R.71  W. 


sec .   5 ,  RBSW 


sec.  29,  SBSW 


40 


40 


70   T.S  S, 


R.72  W. 


Park  County 

10  T.7  S.,  R.74  W. 

342  T.8  S.,  R.72  W. 

549  T.S  S.,  R.73  W. 

342  T.9  S.,  R.72  W. 

374  T.9  S. ,  R.74  W. 

378  T.9  S.,  R.74  W. 

28  T.IO  S..  R.73  W. 


28   T.IO  S.,  R.73  W. , 


29 
137 

SI 

11 
420 

48 


T.IO  S. 
T.ll  S. 

T.12 
T.12 
T.13 


S 
S 

S. 


T.13  S., 


43   17S 


R.73  W. 
R.73  W.. 
R.71  W. , 
R.72  W. , 
R.68  W. , 
R.71  W. , 


R.68  W. 


aec. 
sec. 


sec. 
sec. 
sec. 
aec. 
aec. 
aec. 

aec. 


aec. 
aec. 
sec. 
aec. 
aec. 
aec. 
aec. 


sec. 


32.  KSERE  RBRB  I  80 
HHWHE      I 
1.  RBRE  40 


9. 


8,  RBREKE 
31.  SBSW 

26,  RSS 

6.  Lots  3.4.5 

8.  SBSB 

31.  WRW  SWKB 

SBRW 
WRBRW 
WSBRW 
RENWNE 
.  SWRWNB 
SWWWWWWB 

9.  MRBRERW 
9.  SERWKE 

10.  SRW  (Tr  39) 

32.  MERESE 

27,  SWRE 

17.  NWNE  SERE 
20.  SRE  SERW 
RWSE 


S/Lot  3 


10 
40 
80 
74 
40 
131 

73 


5 
10 
80 
10 
40 
80 
160 


40 
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TABItB  1      {Cotttiaued)  

IMITUU.  LIST    -    FOUST  X.I«0  SILECTXOH  KUOLVTIOV 


vnoDr 


ffRMTOT  WMg. 


STI.TI;   Xdftbfi. 


KBlZOZAMi    Bai«l_ 


jjQ^I,_BIS£SXZXXSE. 


ftmis 


2 
3 

4 

c 

7 

9 

10 
11 


12 


No.  Pacific  RR 
Richardson ,  Geo . 
Koturc .  Conrad 
No.  Pacific  RR 
No.  Pacific  RR 
No.  Pacific  RR 
No.   Pacific  RR 

No.   Pacific  RR 
Ho.   Pacific  RR 


No.  Pacific  RR 


B. 


S 
8 
S 

4 
4 
4 
4 

5 
5 


20 
51 
471 
126 
14S 
144 
118 

368 
368 


T.57  v.. 
T.57  N., 
T.58  N.. 
T.58  N.. 
T.58  N., 
T.58  N., 
T.59  N., 

T.60  N., 
T.61  N., 


R.5  v.. 
R.5  *».. 
R.3  W., 
R.S  W.. 

R.S  W.. 
R.S  W., 
R.S  W., 


R.4 

R.4 


W.. 
W.. 


youndarv  County 
371   T.62  N..  R.4 


••C. 

eec. 
■•c. 
■•c. 
••c. 
••c. 
■ec. 

••c. 
••c. 


••c. 


31. 
35. 
21. 
35. 
35. 
29. 
35. 

17, 
21. 


SE 
NiSW 

swsw 

SE 

W 

NSS  SESE 

NBSW  NWSE 

SBSE 

Lot  3 

Lot  2 


9.  Lota  7.  8 


ISO 
•0 
40 

1€0 

320 
120 
128 

24 
5 


53 


STUTB:  M«w  »ta»ieo 


KBRZOZAMt  Hrr  Htll""  P*-<^neiP*l 


4 
S 
6 

7 
13 
14 
14 
IS 


u 

17 


10 
11 

IS 

It 

20 


il 


1 
2 
3 

12 


Black,  Lawis  C. 
Blaclc.  Lawis  C. 
Portar.  Henry  M. 

Shaman,  Jaaae  H. 
Moaaa,  w.E. 
Coffin,  Mary 
Adair.  Charles 
Jonas.  Flaoning  WA 


G.O.S.  Cattle  Co. 
Hataon,  williaa  w. 
Miller.  Ellis 


Moses.  w.E.  LSfcR 
Jaffa.  Joseph 

Moses.  w.E. 
Ridgeway,  Arnold 
Seaberg,  Hugo 


47  516  T.5  S.,  R.19  W. , 
47  512  T.S  S..  R.19  W.. 
44   390   T.8  S..   R.15  W.. 


48  178 

54  422 

54  334 

45  316 

54  465 


T.ll  S., 
T.8  S.. 
T.6  S.. 
T.6  S.. 
T.7  S.. 


R.12  W.. 
R.19  W.. 
R.21  W.. 
R.21  v.. 
R.19  W.. 


gnat  Cg^tY, 

41  243  T.14  S.,  R.13  W. , 
41  574  T.14  S.,  R.17  W. . 
47    67  T.IO  S.,  R.IS  H., 

Mneoln  County 
W  214   T.S  S.,   R.16  E., 
W   147  T.S  S..   R-17  B.. 


W  177  T.S  S.. 
W  226  T.7  S.. 
W   114   T.S  S.. 


R.14  B., 
R.12  E.. 

R.17  B., 


PleononB,  John  C. 
Ingles.  Thonas  fc  Jane 


Moses.  W.E. 
Moses.  W.E. 
Barker.  Squire  L. 

Bhrlich.  L.  &  Annie 


C 
C 


fit«gr«  County 
397   T.12  S..  R.ll  W. 
404   T.12  S..  R.ll  W. 


sec.   5.  SENS  SWNW 

sec.  32.  SWNW 

sec.   4,  SSB  SBSW 

9.  NBNW 

sec.  29.  NWMH 

sec.  IS.  NSW 

sec.  2.  SNBSB 
sec .  2 ,  SNBSB 
sec.  26.  ENE 


sec.  32.  SWNW 
sec.  25.  SWNE  SBSE 
sec.  34.  MBNB  WNB 
NWSE 

sec.  30.  SBSW 
sec.  13,  SSB 
24,  NNB 

sec.   1,  SENW 
sec.  12,  NBNE  SESE 
sec.   7,  SENB 


sec.  29.  SWSW 
sec.  29.  SBSW 


80 
40 
120 
40 
40 
80 
20 
20 
80 


40 

80 

160 


40 

80 
80 
40 
SO 
40 


40 
40 


g>n  Miguel  County 
SO    48   T.19  N..  R.14  E., 

49  522   T.IS  N..  R.14  E.. 

50  412   T.IS  N..  R.14  E.. 


52 


6  T.18  N..  R.14  E..   sec 


sec.  26.  NWNW  WNBNW    60 
sec.  21.  SENW  40 

sec.   3,  NBly  1/2  of 

the  SESE      16 

11,  SNW  ESW     160 


STAR:  sstasa. 


KBRXDXAM:  Willamette 


1 

2 

3 

2C 


9 

10 

11 
12 
13 

24 


Murphy.  John  T. 
Strickland,  M.C. 
Henderson.  H.F. 
Hyde,  F.A. 


75  168  T.l  S..  R.S 
89  218  T.2  S..  R.7 
S6    18  T.2  S..   R.7 


68   440   T.3  S. 


R.7  E. 


sec.  36.  SW  SSE  240 

sec.  10,  NW  160 

sec.  8,  SENW  40 

sec.  36.  Part  NNB  63 


Clarke.  C.w 
Clarke.  C.w 

Hyde,  F.A. 
Hyde.  F.A. 
Hyde.  F.A. 

Clark.  C.w. 


1 
11 

11 

12 

12 


^i,.rhiif  County 
235   T.19  S..   R.9  E.  , 
271   T.22  S..   R.9  E., 


235 
95 
95 


T.23  S. 
T.23  S. 
T.23  S. 


R.7  E.. 
R.9  E.. 
R.9  E., 


sec. 
sec. 

sec. 
sec. 
sec. 


271   T.17  S..   R.9  E..   sec. 


36,  SBSE 
36,  BSE  SWSE 

SBNE 
36.  SBSW 
36.  ESS 
36.  SENW  SW  I 

WSB  N5  I 
16.  SWNB  NWSE 

SBSE 


40 
160 

40 

SO 

440 

120 
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T»MLM   1   (Contiaued) 

ZNZTZAL  LZST  -  PQKZST  LZZU  SBLBCTZOH  KBSOLUTXOM 


PARCXL 


VOL.  PACg 


STATB:    fistflfflL 


MBRZDZAM:    "UlMtttt 


J2ISSSX£XXfiB- 


.AfiXIS 


23 


Hyde.    F.A. 


Hood   eiyf  Comi*^ 

B      407      T.l   S..         R.S   E.. 


sec.    36.    SSSB 


40 


Hyde.  F.A. 
Kohrs.  Conrad 
Kohrs.  Conrad 
Engliah,  John  T. 
English.  John  T. 

37 
37 
37 
37 
37 

EX 

R.4  E. , 
R.4  E.. 
R.4  E.. 
R.l  £.. 
R.l  E.. 

sec. 
sec. 
sec. 
sec. 
sec. 

36. 
27. 
31. 
29. 
31. 

14 

IS 
16 
17 
18 

206   T.32  S.. 
368   T.35  S.. 
368   T.37  S.. 
626   T.39  S.. 
626   T.39  S.. 

SRB           SO 
NSB           80 
SWMW          40 
SBNE          40 

ESW           80 

Hyde.  F.A. 
Clarke.  C.W. 

12 
11 

sec. 
sec. 

16. 
36, 

19 

20 
21 

167   T.35  S.. 
296   T.37  S., 

R.6  B., 
R.S  E.. 

SMMW          40 
SWSW          40 
SSB  NW       380 

Hyde.  F.A. 

11 

206   T.37  S.. 

R.6  E.. 

sec. 

16. 

25 
2S 

Hyde,  F.A. 
Hyde.  F.A. 

11 
11 

235   T.23  S.. 
235   T.27  S.. 

R.S  E., 
R.S. 5  E 

sec. 
.sec. 

16. 
36. 

NSW  SWSW 

SWSE          40 

S            320 

Cal- Ore -Land  Co. 
Cal -Ore -Land  Co. 
Goslin,  Wn.  G. 
Cal -Ore -Land  Co. 

56 
63 

47 
63 

R.l  E.. 
R.2  E., 
R.2  E., 
R.3  E. , 

sec. 
sec. 
sec. 
sec. 

11, 
29. 
20, 
21. 

6 

7 

8 

22 

567   T.20  S., 

383   T.20  S., 

567   T.20  S., 

40   T.23  S., 

NBSE          40 
ENB           80 
NBNE          40 
Lot  3         25 

5 

Peterson,  Christine 

67 

133   T.IO  S..   R.S  E.. 

sec. 

13. 

ENB          180 

SWNESBNW 

Drake.  Alexander  M. 

35 

R.ll  E. , 

sec. 

12, 

4 

139   T.2  S., 

WSW           80 

STAR: 

Black  Hill. 

500   T.2  S.  , 

S7 

Hateltme,  Stillman 

2 

X 

R.6  E., 

sec. 

24. 

SWSE  SBSW     SO 

58 

Wright.  Wilbur  F   . 

6 

306   T.3  S., 

R.4  E., 

sec. 

26, 
33, 

WNB           SO 

NNB  SENBl    160 
NENSE    1 

22 
23 

Blaine,  Janes  E 
weare,  Henry  G. 

175 

141 

^»wrfB9y  CgWty 

630   T.6  »..       R.2  B., 

250   T.6  N.,   R.2  E., 

sec. 
sec. 

31, 

31, 

Lot  2 
Lots  3.4 

40 
160 

24 

Smith.  Frank  D 

157 

427   T.S  N.. 

R.4  E. , 

sec. 

10, 

ESW 
ENW  SNB 

200 

33 

Price -Baker  Co 

17 

524   T.2  N., 

R.6  E.. 

sec. 

7. 

NBSE 
SNB  NSB 

160 

25 
26 

Christy,  williaai 

17 

Meade  County 
499   T.4  N. , 

■r.6  B.  , 

sec. 

19. 

Lot  4         IK 

Chaplin.  Carle  H. 

25 

162   'r.3  N., 

R.6  E., 

sec. 

6. 

Lots  5, 

14S 

6  &  7 

7   Lot  1 

27 
28 

29 
30 
31 
32 
34 

Rumsey,  Janes  D.C. 

23 

Pennington  County 
183   T.2  N. ,   R.6  E.  . 

sec. 

17, 

SBSE          40 
NSB  NBSW     120 
ENB           SO 
3SB           SO 
SSE           80 
NE           ICO 

Runsey.  Janes  D.C. 
Runsey.  Janes  D.C. 

23 
23 

184   T.2  N.  , 
173   T.2  v.. 

R.6  E., 
R.6  E., 

sec. 
sec. 

32. 
29, 

Runsey,  Janes  D.C. 

23 

176   T.2  N., 

R.6  E. , 

sec. 

29. 

Rumeey,  Janes  D.C. 

23 

156   r.2  N., 

R.6  E., 

sec. 

21. 

Riimsey.  Janes  D.C. 

23 

157   T.2  N., 

R.6  E., 

sec. 

21, 

Conley.  Hiram  F. 

16 

439   T.l  N. , 

R.6  £., 

sec. 

17. 

NWSW          40 

35 

36 

Mathias,  J.  Howell 
Rapid  Cty  Lbr.  Co. 

16 
16 

410   T.l  N., 
517   T.l  N., 

R.6  E. , 
R.6  E., 

sec. 
sec. 

IS, 

■31, 

11. 

SWNB  NSB     120 
NWSWCLot  3)   40 
WNW  SENW     160 

37 
38 

Morse,  Ccrbm 
Christy,  William 

16 

238   T.l  N. , 

R.6  B. , 

sec. 

35, 

NWSW 
SWSE  SBSW     80 

16 

242   T.l  N. , 

R.6  E., 

sec. 

13, 

SESE          4  0 

39 

McCaffrey,  Frank 

16 

316   T.l  N. , 

R.4  E., 

sec. 

24, 

29, 

ENE  NESE     120 
SWSE          4  0 

40 

Ransom,  Albert  F 

16 

330   T.l  N.. 

R.4  E., 

sec. 

32, 
34, 

WNB  NWSB     120 
NBSW  SENWI   160 

SWNE  NWSE 

1 
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TABLS   1       (CoDtlatMd) 
XHITUa.  tIST    •    POUST  LI«0  81L1CTI0M  RSSOLUTIOII 


VJACKL 

ST&TI:  South  Dakota 


DMP  BOOK 

YPfc.  FAgl 


ItiQNt  p'ggaiPTiow 


.AOIS 


41 
42 
43 
44 
45 


44 

47 

47 
4t 

49 

50 

51 

53 

53 

54 
55 
5C 
55 


Tuzner.  George 
Tuxaer.  George 
Caede,  willard  R. 
Todd.  Nm. 
Pruecc,  Jaaee  P. 


zozAM:  Mach  Hllll 

p««ytnaton  County  (Cootlnued) 

16   303   T.l  N..  R.4  E.. 

16   303   T.l  S..  R.4  B-. 

16   576   T.l  N..  R.4  B.. 

16   552   T.l  N..  R-4  E.. 

J   392   T.l  H..  R.l  E. . 


Siopaon,  Frank  0. 

Hurlburc ,  FranX 

Hurlburc ,  Frank 
Mhita.  Williaon  B. 

Oatle,  William 

Biahop,  Albert  L. 

Heaver,  Lucrecia 

White,  John 

Blight.  Ephraxm 

Tutty,  John 
Boland,  Abram  C. 
Roy,  William 
Ruaaey,  Janes  D. 


16  364 

16  432 

16  432 

16  342 


16 
16 
16 
16 


307 
326 
334 

310 


16   306 


23 
23 


218 
216 


16   453 

23   169 


T.l  S., 

T.l  S., 

T.l  S., 
T.l  S.. 

T.l  S., 

T.l  S.. 

T.l  S.. 

T.  1  S  .  , 

T.l  S.  , 

T.2  S. , 
T.2  S.. 
T.2  S.. 
T.2  N., 


R.3  E., 

R.4  E., 

R.4  E., 
R.4  E., 

R.5  E., 

R.S  B., 

R.5  B., 

R.S  E., 

R.S  E., 

R.S  E.. 
R.6  B., 
R.6  B., 
R.6  B., 


SttaZi    !Z£llL 


MIRZOZAM:  Salt  Lake 


9 
10 


16 

1 

'  2 

3 

4 


11 
12 
13 
14 
15 
17 


5 

6 


Gray,  L.H. 
Badger,  George  T 
Ziegler.  Charles 


Ziegler.  Charles' 

Tevxs,  William  L 

Zeigler.  Charles 
Zeigler.  Charles 
Richardson,  Charles 


Moses  LS&R  Co. 
Moses  LSfcR  Co. 
Hamilton,  Hiram  H. 
Moses  LS&R  Co. 
Hoses  LSfcR  Co. 
Lynan,  Richard  M. 


s««p>f  County 
47   356   T.15  S..  R.S  E. 
47   387   T.15  S. ,  R.S  E. 
47   183   T.15  S. ,  R.S  B, 


47  175  T.14  S. ,  R.S  E.. 

H  319  T.l  S. .  R.7  E. , 

H  109  T.l  S.,  R.7  E.  , 

G  587  T.l  S.,  R.7  E. , 

5  295  T.3  S..  R.7  E.. 


Hoses. 
Hoses, 


W.E, 
W.E 


LS&R  Co. 
LSLR   Co. 


Moses,  W.E.  LSM   Co. 


27 
27 
27 
26 
21 
27 


73 
74 

74 


fi^wl.f  County 

114  T.24  S.. 

118  T.24  S. , 

90  T.2S  S.. 

7  T.ll  N.. 

S32  T.ll  N., 

189  T.23  S., 


R.2 
R.2 
R.3 
R.2 
R.2 
R.3 


E. 
E. 
E. 
E. 
E. 
B. 


nt«h  County 

3   T.IO  S.,  R.2  E. 

6   T.IO  S..  R.2  E. 

11   T.IO  S..  R.2  E. 


STATE:  Washington 


KnzoXAM:  Willamette 


22 
23 
24 


25 


Olsen,  Carl 
Peters,  wm.  A 
Coffin.  Mary 


Peayey ,  Gary 


S8   346   T.29  N. ,  R.3  W. . 

21   243   T.30  N. ,  R.IO  W. 
57   212   T.30  N..  R.ll  W. 


71   278   T.30  »..    R.9  E. 


sec. 
sec. 
sec. 
aec. 
sac. 


sec. 

sec. 

sac. 
sac. 

sec. 

sec. 

sec. 

sec. 

sec. 

sec. 
sec. 
sec. 
sec. 


33. 

4. 
17, 
29, 
13. 
14, 
24, 
25, 
26. 

9. 

9. 
14, 

33, 

31, 

28, 

19, 

33, 
34, 

1. 
21. 

8, 
28, 


ESW  SWSW 

Lot  3 

SWSW 

SBSB 

SWSW 

SBSB 

NWRW 

SWSW 

SSB  SBSW 

Lots  3.4 

6  5  SBSB 

Lot  8 

m   laaa 

15.43  ac. 

Lota  3,4, 

7,  8  6  9 

Lots  3  k 

13  SNB 

Lots  2,4, 

8  SWMW  SWSW 

Lots  4,5 

NBSW  NWSB 

SERB 

Lot  1  NWNW 

Lot  1 

NWSB 

SBSW  SWSW 

NWSW 


120 
40 
40 
40 
40 
40 
40 
40 
120 
120 

40 
135 

96 

144 

107 

147 

119 

40 
40 
80 
40 


sec.  35,  WNW 
sec.  26.  WSW 

sec.  2.  Lots  1, 
2.3  6  4 
SNB  NSB 
36.  SBSE 


sec. 


sec. 

sec. 
sec. 

sec. 


sec. 
sec. 
sec. 
sec. 
sec. 
sec. 


32.  NW 

2,  Lot  4 

36.  NW 

36,  NBNE 

17,  NNW 


10,  ENE 

IS,  NWSE 

32,  SENS 

15.  SW 

22,  SW 

36,  NBNW 


sec.  16.  NB  BNW 
sec.   2,  NESE  NSW 

SWSE 
sec.  16.  WSW 


80 

80 

320 


40 


20S 

160 
40 
•0 


80 
40 
40 

160 

160 

40 


240 
160 

80 


sec.  21.  SWSW  40 

sec.  20.  SWSE  40 

sec.  26.  Lot  3  SWHW    79 


sec.    22.    SWSW  40 


T  / 
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ZVZTZAL  LIST 


TABLB  1   (COBtinuad) 

•  POBBST  LZZO  8BLSCTZ0M  RXSOLXTTZOH 


TXSCSXT 


-1SIIS3BX 


IV  HO. 

VOL. 

PAGE   LBOAL  DISCRIPTIOH 

.A3IS 

STATE : 

yhtamina                     NnZSZAN:  j 

Burrows.  C.B.        100 
Burrows.  C.B.        lOl 
Burrows.  C.B.        lOO 
Burrows,  C.B.         101 

Collins.  Jeremiah      9 
Souter.  Charlea  H. 

Carbon  Tlsr.  Co.        69 

Holmea.  Avary  T.        7 

th  PrlBeinal 

aac. 
sec. 
sac. 
aec. 

BCC. 

sec. 
sec. 
sec. 

1. 
31, 

7, 
19, 

30, 
34. 

3, 

30, 

S 

ESW  SB 
Lot  2 
NB  ENW- 

NEBE 
SBSB 

NWRE  NERW 

SSE 

IS 

19 
20 
21 

48   T.IS  N..  R.72  W. , 

43   T.15  N.,  R.71  W. , 

268   T.15  N.,  R.71  W. . 

31   T.15  N.,  R.71  W., 

320 

240 

34 

240 

17 
22 

639  "?^6™  R.88  W.  , 
T.31  N..  R.lOO  W. , 

40 
40 

IC 

302"t7i7  N7rR.79  W.  . 

88 

16 

105   T.38  N..  R.llO  W. , 

to 
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COMMSSION  ON  CIVIL  RIQHTS 


Agenda  and 
ofVw" 


Netica  of  PuMie  Maying 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Qvil  RigbU.  that  the  Alabama  Advisory 
Committee  to  the  Coouniesion  will  meet 
on  Thursday.  January  20. 1994.  from  6 
p.m.  undl  8  p.m.  at  die  Radisaoo  Hotel. 
808  South  20th  Street.  Birmingham. 
Alabama  32505.  The  purpoee  of  the 
meeting  is  to  discuss  and  plan  far  future 
SAC  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Melvin  L.  Jenkins.  Director  of  the 
Central  Regional  Office.  816-426-5253 
(TTY  816-426-5009).  Hearing-impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Regional  Office  at  least  five  (5)  woricing 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  December  20. 
1903. 

Caiel-Ue  Hurley. 

Chief.  Begional  Programs  Coordination  Unit. 
(FR  Doc  93-3180S  Piled  12-2»-93: 6  AS  am] 


The  meeting  will  be  conducted 
pursuant  le  die  provisions  af  dM  rules 
and  legulations  of  the  Commssion. 

Dated  at  Washln^on.  DC,  Oacaaiber  tt, 

inx 

Caral-Laa  Hurley. 

Chief,  Reponal  Program  Cet>rdination  Unit. 
|FR  Doc  93-3M8B  Filed  12-2a-03: 8:45  am] 


Agenda  and  Notice  of  PuMic  Meeting 
of  ttM  Waat  Virginia  Adviaory 
CoiMnitlM 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  West 
Virginia  Advisory  Committee  to  the 
Commission  will  be  convened  at  1:30 
p.m.  and  adjourn  at  4  p.m.  on  Tuesday. 
January  18. 1994,  at  the  Conference 
Room.  Governor's  Office,  State  Building. 
Charleston.  West  Virginia  25305.  The 
purpose  of  the  meeting  is  to  plan 
activities  for  fiscal  year  1994. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Marcia  Pops  at 
304-292-3017.  or  John  I.  Binkley. 
Director  of  the  Eastern  Regional  Office. 
202-376-7533  (TDD  202-376-8116). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRCRS 
COMPLIANCE  BOARD 


RacraaOon  Aoeaaa  Adetaory 
Commlttoa!  Maadag 

AQENCV:  Ardutectwal  and 

Ttansportation  Beniers  Compliance 

Board. 

ACnow;  Notice  of  meeting. 

StMMAflV:  The  Architectural  and 
Transportation  Barriere  Compliance 
Board  (Access  Board)  gives  notice,  as 
required  by  the  Federal  Advisory 
Committee  Act  (5  U.S.C  App.  2),  of  the 
times  and  location  of  the  next  meeting 
of  the  Recreation  Access  Advisory 
Committee. 

DATES:  The  next  meeting  of  the 
Recreation  Access  Advisory  Committee 
is  scheduled  for  Friday,  January  29. 
1994  (9  a.m.-5  p.m.)  and  Saturday.  . 
January  30, 1994  (9  a.m.-5  p.m.). 
AOOncsSES:  The  meeting  will  be  held  at 
800  North  Capitol  Street,  NW.. 
Washington.  DC  in  the  Maritime 
Commission  Hearing  Room  on  the  first 
floor  of  the  building.  The  accessible 
entrance  is  on  the  H  Street  side  of  the 
building.  Building  security  requires  a 
list  of  membere  of  the  public  wishing  to 
attend  the  meeting.  Please  call  the 
Access  Board  in  advance  and  leave  your 
name  on  voice  mail  ext.  68. 
FOR  FURTHER  MIFORMATION  OOHTACT: 
Peggy  H.  Greenwell.  Office  of  Technical 
and  Information  Services.  Architectural 
and  Transportation  Barriers  Compliance 
Board.  1331  F  Street.  NW.,  suite  1000, 
Washington,  DC  20004-1111. 
Telephone  number  (202)  272-5434  ext. 
34  (Voice):  (202)  272-5449  (TTY).  These 
are  not  toll  free  numbers.  This 
document  is  available  in  accessible 
formats  (cassette  tape,  braille,  large 
print,  or  computer  disc)  upon  request. 
SUPPLEMENTARY  INFORMATKM:  The 
Access  Board  established  a  Recreation 
Access  Advisory  Committee  to  provide 
advice  on  issues  related  to  mi))ung 
recreational  facilities  and  outdoor 
developed  areas  readily  accessible  to 
and  usable  by  individuals  with 
disabilities.  This  advice  will  be  used  by 
the  Access  Board  to  develop 


accessibility  guidelines  under  the 
Americans  with  Disabilities  Act  of  1990 
and  the  Architectural  Barriers  Act  of 
1068  for  newly  constructed  and  altered 
recreatioaal  tacilities  and  outdoor 
developed  areas.  The  advisory 
committee  is  ooanpoeed  of  owners  and 
operators  of  various  recreational 
facilities:  persons  who  design 
recreational  CKilities  or  manufacture 
related  equipment:  Federal.  State  and 
local  government  officials  responsible 
for  parks  and  other  outdoor  developed 
mvm:  and  individuals  with  disabilities 
and  organizations  representing  the 
interests  of  such  persons. 

The  Recreation  Access  Advisory 
Committee  has  formed  subcommittees 
to  assist  in  its  work.  The  subcommittees 
include:  Amusement  Parks;  Golf:  Play 
Area  Settings:  Recreational  Boating  and 
Fishing:  Developed  Outdoor  Recreation 
Facilities  and  Areas:  and  Sports 
Facilities.  Subcommittee  meetings  will 
be  held  during  the  January  29th  and 
30th  committee  meeting  and  at  other 
scheduled  dates.  The  public  is 
encouraged  to  attend  subcommittee 
meetings  and  to  provide  input  in  the 
form  of  written  material.  Information 
about  these  subcommittees  can  be 
obtained  from  Peggy  Greenwell  at  the 
address  indicated  at  the  beginning  of 
this  notice. 

This  /neeting  is  open  to  the  public 
and  meeting  sites  will  be  accessible  to 
individuals  with  disabilities.  Sign 
language  interpreters  and  assistive 
listening  systems  will  be  available  for 
individuals  with  hearing  impairments. 
Lawreaoe  W.  Rofiee. 
Executive  Director. 

|FR  Doc.  93-31929  Filed  12-29-93;  8:45  am) 
B«.ijNa  cooc  sis»-ei-M 


Meeting 

agency:  Architectural  and 

Transportation  Barriere  Compliance 

Board. 

ACTION:  Notice  of  meeting.  

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC  on  Tuesday  and 
Wednesday.  January  11-12. 1994  at  the 
times  and  location  noted  below. 
DATES:  The  schedule  of  events  is  as 
follows: 

Tuesday.  January  11. 1994 

9-12:45  p.m.  Ad  Hoc  Committee  on 
Communications:  Workshop  on  the 
Effects  of  the  Built  Environment  on 
Communications  for  People  Who 
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are  Deaf,  Hard  of  Hearing,  and  Deaf/ 
Blind 

2-5  pjn.  Briefing  on  Major  Issues  for 
Children's  Environments  (closed 
meeting) 

Wednesday,  January  12. 1994 

9-10:30  a.m.  Technical  Programs 
Committee 

10:45-12:15  p.m.  Planning  and  Budget 
Committee 

1:30-3  p.m.  Board  Meeting 

ADDRESSES:  The  meetings  will  be  held 
at:  Holiday  In  Crowne  Plaza,  Salon  B. 
775  12th  Street.  NW..  Washington.  EX:. 

FOR  FURTHER  rNFORMATKM  CONTACT: 
For  further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
5434  ext.  14  (voice)  and  (202)  272-5449 
(TTY). 

SUPPt-EMENTARY  INFORMATION:  At  the 
Board  meeting,  the  Access  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the 
November  10. 1993  Board  Meeting. 

•  Executive  Director's  Report. 

•  Ad  Hoc  Committee  on 
Communications  Report  on  Workshop. 

•  Report  on  Briefing  on  Children's 
Environments  (closed). 

•  Status  Report  on  FY  1992  Research 
Projects. 

•  Status  Report  on  FY  1993  Research 
Projects. 

•  Changes  to  Fiscal  Year  1994 
Projects. 

•  Proposed  Projects  for  Fiscal  Years 
1995  and  1996. 

•  Operating  Plan  for  FY  1994. 

•  Status  Report  on  FY  1995  Budget. 

•  Report  on  Extraordinary  Work. 

•  Complaint  Status  Report. 

•  Recreation  Access  Advisory 
Committee  Status  Report. 

•  Election  of  Officers. 

Some  meetings  or  items  may  be 
closed  to  the  public  as  indicated  above. 
All  meetings  are  accessible  to  persons 
with  disabilities.  Sign  language 
interpreters  and  an  assistive  listening 
system  are  available  at  all  meetings. 
Lawrence  W.  Roflee, 
Executive  Director. 

(PR  Doc  93-31930  Filed  12-29-93;  8:45  am) 
BILUNO  OOOC  tlSe-01-M 


DEPARTMEr^  OF  COMMERCE 

International  Trade  Administration 
[A-421-805I 

Postponement  of  Final  Antidumping 
Duty  Determination:  Aramid  Fiber 
Formed  of  Poly-Phenylene 
Terephthalamide  From  the  Netherlands 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
ACTION:  Notice. 

EFFECTIVE  DATE:  December  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Katt  or  Jeffrey  Denning,  Office 
of  Antidumping  Investigations,  Import 
Administration.  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  482-0498  or  (202)  482- 
4194. 

POSTPONEMENT  OF  FINAL  DETERMINATION: 
On  December  9, 1993,  (58  FR  65699, 
December  16, 1993).  the  Department  of 
Commerce  (the  Department)  issued  an 
affirmative  preliminary  determination 
in  the  antidumping  duty  investigation  of 
aramid  fiber  formed  of  poly-phenylene 
terephthalamide  from  the  Netherlands. 

In  accordance  with  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended,  (the  Act),  on  December  17. 
1993.  the  sole  respondent  in  this 
investigation,  Aramide  Maatschappij 
V.O.F.  and  Akzo  Fibers  Inc.  (collectively 
Akzo),  requested  that  the  Department 
postpone  its  final  determination  in  this 
investigation  until  135  days  after  the 
date  of  publication  of  the  preliminary 
determination.  Under  section  735(a)(2) 
of  the  Act  and  section  353.20(b)  of  the 
Department's  regulations  (19  CFR 
353.20(b))  if.  subsequent  to  an 
affirmative  preliminary  determination, 
the  Department  receives  a  request  for 
postponement  of  the  final  determination 
from  producers  or  resellers  who  account 
for  a  significant  proportion  of  exports  of 
the  merchandise  under  investigation, 
the  Department  will,  absent  compelling 
reasons  for  denial,  grant  the  request. 
Accordingly,  we  are  postponing  our 
final  determination  in  this  investigation 
until  May  2, 1994. 

Public  Comment 

In  accordance  with  19  CFR  353.38, 
case  briefs  or  other  written  comments  in 
at  least  ten  copies  must  now  be 
submitted  to  the  Assistant  Secretary  for 
Import  Administration  no  later  than 
March  25, 1994,  and  rebuttal  briefs,  no 
later  than  March  30, 1994.  We  have 
received  a  request  for  a  hearing  by  the 
respondent  in  this  investigation,  and 


therefore  under  19  CFR  353.38(0.  we 
will  hold  a  public  hearing  to  allow 
parties  to  comment  on  arguments  raised 
in  the  case  or  rebuttal  briefs. 
Tentatively,  the  hearing  will  be  held  on 
April  1. 19S 1  at  10  a.m.  at  the  U.S. 
Department  of  Commerce,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Parties 
should  confirm  by  telephone  the  time, 
date,  and  place  of  the  hearing  48  hours 
before  the  scheduled  time. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act  and  19  CFR 
353.20(b)(2). 

E)ated:  December  22. 1993. 
Barbara  R.  Slafiford. 

Acting  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc.  93-31950  Filed  12-29-93:  8;45  am) 

BHJJNG  cooc  3510-DS-P 


[A-614-502] 

Brazing  Copper  Wire  and  Rod  From 
New  Zealand;  Intent  To  Revoke 
Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  antidumping  duty  order  on 
brazing  copper  wire  and  rod  from  New 
Zealand. 

Domestic  interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  no  later  than 
January  31. 1994. 

EFFECTIVE  DATE:  December  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norbert  Gannon  or  Barbara  Tillman. 
Office  of  Countervailing  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone:  (202) 
482-2786.        * 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  4, 1985,  the  Department 
of  Commerce  (the  Department) 
published  an  antidumping  duty  order 
on  brazing  copper  wire  and  rod  from 
New  Zealand  (50  FR  49740).  The 
Department  has  not  received  a  request 
to  conduct  an  administrative  review  of 
this  order  for  the  most  recent  four 
consecutive  annual  anniversary  months. 

The  Department  may  revoke  an 
antidumping  duty  order  or  finding  if  the 
Secretary  of  Commerce  concludes  that  it 
is  no  longer  of  interest  to  interested 
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parties.  Aocordiagly.  as  lequired  by 
§  353.25(dM4)  of  tbe  Depertmenf s 
fepiiatkMis.  «M  are  notiiyiiig  tbe  public 
of  our  intent  to  revoke  this  antidumping 
duty  order. 

Oppoftniity  to  Object 

No  later  than  January  31. 1994. 
domestic  interested  parties,  as  defined 
in  sectioa  353.2Q0  (3).  (4).  (5).  and  (6) 
of  the  Department's  regulations,  may 
object  to  tbe  Department's  intent  to 
revoke  this  antidumping  duty  order. 

Seven  copies  of  any  such  ob|ectioos 
should  be  submined  to  the  Assistant 
Secretary  for  Import  Administration. 
room  B-099.  U.S.  Depaitment  of 
Commerce.  Washington.  DC  20230. 

No  inleieeled  parties  requested  an 
administrative  review  in  accordance 
with  the  DepartmeM's  notice  of 
opportunity  to  request  administrative 
review  by  the  end  of  the  anniversary 
month.  If  domestic  interested  parties  do 
not  object  to  the  Department's  intent  to 
revoke  by  December  30. 1993.  we  shall 
condude  that  the  order  is  no  longer  of 
interest  to  interested  perties  and  shall 
proceed  with  revocation. 

This  notice  is  in  accordance  with  19 
CFR  3S3.25(d). 

Dated:  December  20. 1903. 
Roland  L.MacDMaU. 
Acting  Deputy  A9$ittant  Secretary  for 

IPft  Doc  93-31«51  Filed  t2-»-93:  •:4S  ami 


[A-670-0011 

Potawhiw  PmrmmgmmB  From  Th« 
Peoplirs  Raptttflc  of  CMna: 
PrgHniinary  RMults  Off  AnHdumping 
Duty  AdininistrathM  Rovtow 

AOBtCV:  Import  AdministraUon/ 

International  Trade  Administration. 

Department  of  Commerce 

ACnOM:  Notice  of  preUminary  results  of 

antidumping  duty  administrative 

review. 


WMMARV:  The  Department  of  Commerce 
is  conductii^  an  administfative  review 
of  the  antidumping  duty  order  on 
potassiiun  permanganate  from  the 
I^ople's  Rmublic  of  China.  This  review 
covers  15  CkiaBse  producers/exporters 
and  32  thlrd<ountry  resellers  for  the 
period  )anuary  1. 1990,  through 
December  31, 1990.  The  review 
indicates  tbe  existence  of  dumping 
margins  for  all  firms. 

V^  invite  interested  parties  to 
fitfFfm— « on  these  preliminary  results. 
EFFEC1WC  DATE:  December  30. 1993. 
fON  RlfmCR  WIOWMATIOII  OOMTACT: 
Paul  Stolz  or  Thomes  Futtner.  Office  of 
AntidunqMng  Compliance,  haport 


Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commeroe,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
telephone:  (202)  482-4474  and  (202) 
482-3814  respectively. 

Background 

On  January  31. 1964.  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Regiater  (49 
FR  3898)  the  antidumping  duty  order  on 
potassium  permenganate  from  the 
People's  Republic  of  China  (PRC).  On 
January  31. 1991.  Carus  Chemical 
Company  requested  that  the  Department 
conduct  an  administrative  review  for 
the  period  January  1. 1990,  through 
December  31. 1990,  in  accordance  with 
353.22(a)  of  the  Department's 
regulations  (19  CFR  353.22(a)).  On 
February  19. 1991,  we  published  an 
notice  of  initiation  (56  FR  6621)  of  this 
antidumping  duty  administrative 
review.  The  Department  is  conducting 
this  administrative  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the 
Tariff  Act). 

Soafe  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  potassium  permangariate. 
an  inorganic  chemical  produced  in  free- 
flowing,  technical,  and  pharmaceutical 
grades.  During  the  review  period, 
potassium  permanganate  was 
classifiable  under  item  2841.60i)010  of 
the  Hemraniced  Tariff  Sdiedule  (HTS). 
The  HTS  item  numbers  are  provided  for 
convenience  and  Customs  purposes. 
The  written  description  remains 
dispositive.  The  review  covers  15 
producers/exporters  and  32  third- 
country  leaellers  for  the  period  January 
1, 1^,  through  December  31, 1990. 

AjsaJysis 

On  August  13, 1991,  we  issued 
questioimaires  to  tbe  following  PRC 
exporters/manufacturers: 

(1)  The  China  National  Chemicals 
Import  and  Export  Corpontion 
(SiNOCHEM) 

(2)  China  Export  Bases  Oevelopmeat 
Corp..  Cuai^dong  Branch  and  (^ngdao 
Branch 

(3)  Guangdong  Forei^i  Trading 
Development 

(4)  Guangdong  Foreign  Economics 
Development  Co.,  Ltd. 

(5)  Gttengrtnng  Forei^  Economic 
Relations  k  Tnde  Consultancy 
CorporatuMi 

(6)  Guangxi  Import  *  Export  Trading 
Corporation 

(7)  Guilin  Native  Pirodaoe  *  Aninal- 
China  Native  Produce  and  Animal  By- 
products I/E  Corporation 


(6)  Shenzhen  Metals  Materials  Co. 

(9)  Tongji  Chemical  Plant 

(10)  Jinan  Huaiyin  Chemical  General 
Factory 

(ll)Tranjin  Haiyang  Chemical  Plant 

(12)  Changsha  cfrganic  Chemical  Plant 

(13)  Beiiing  Dayu  Chemical  Plant 

(14)  Zunyi  Chemical  Plant  (Zunyi) 

(15)  Chongging  Jialing  Chemical 
Plant. 

Questionnaires  were  also  issued  to  the 
following  third-country  resellers: 

(1)  Tin  Sing  Chemical  Engineers,  Ltd. 

(2)  K  L  &  Company 

(3)  Yue  Pak  Co.,  Ud.  (Yue  Pak) 

(4)  Sam  Wing  International.  Ltd. 

(5)  Far  Ocean  Trading  Ca 

(6)  Landyet  Company.  Ltd. 

(7)  Go  Up  Company 

(8J  Hip  Fung  Trading  Company 

(9)  AEL  Asia  Express  (HK)  Ud. 

(10)  Anduk  Industry  Supply  Co..  Ltd. 

(11)  Asia  Express  Company 

(12)  Asia  Express  Packages 

(13)  Chemproha  Chemical 
Distributors  Ltd. 

(14)  Mayer  Shipping  Ltd. 

(15)  Newesdeen  Trading  Ca  Ltd. 

(16)  Pan  Air  &  Sea  Forwarders  (HK) 
Ltd. 

(17)  Power  Shipping  Co. 

(IB)  Progressive  Resources  Ltd. 

(19)  Reimer  Martens 

(20)  Santex  Import  &  Export  Co. 

(21)  Seagull  Container  Line 

(22)  Continental  Frei^t  Forwarders 

(23)  Devoted  Cargo  Services  (HK)  Ltd. 

(24)  Dynamic  Freight  Services  Ltd. 

(25)  Far  Ocean  Trading  Co. 

(26)  He-Ro  Chemicals  Ltd.  (He-Ro) 
(271 ICD  Group  (HK)  Ltd.  (ICD) 

(28)  International  Merona  Ltd. 

(29)  J.A.  Moeller  (HK)  Ltd. 

(30)  Kenwa  Shipping  Co.  Ltd. 

(31)  Sidneyson  Ltd. 

(32)  Vincent  Shipping  Ca 

We  also  sent  a  series  of  questions  to 
the  Embassy  of  the  PRC  in  Washington. 
DC.  requesting  information  regarding 
government  ownership,  control  and 
general  involvement  in  the  potassium 
permanganate  industry. 

Of  the  PRC  respondents,  three  made 
submissions: 

(1)  SINOCHEM  reported  that  its 
Shandong  branch  made  two  sales  to  a 
Hong  Kong  company  without 
knowledge,  at  the  time  of  the  sale,  that 
the  uMmale  destination  was  the  United 
States.  Since  then  «ras  no  knowledge 
that  the  United  States  was  the  uhimate 
destination,  wa  have  not  considered 
these  transactions  to  be  U.S.  sales  by  the 
Shandong  branch.  However. 
SINOCHEM's  responses  to  our  initial 
questionnaire  and  our  supplemental 
questionnaire  were  deficient  as  the 
respondent  failed  to  address  entire 
sections  of  both. 
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(2)  China  Export  Bases  Development 
Corp.,  Qingdao  Branch,  reported  no 
shipments. 

(3)  Zunyi  Chemical  Plant  reported 
four  U.S.  sales. 

Of  the  third-country  reseller 
respondents,  nine  made  submissions. 
The  following  three  reported  U.S.  sales: 

(1)  Yue  pak  reporteo  nine  U.S.  sales 

(2)  He-Ro  reported  19  U.S.  sales 

(3)  ICD  reported  seven  U.S.  sales 
The  following  six  reported  that  they 

made  no  shipments  and/or  that  they 
'  acted  as  agents  only: 

(1)  Hip  Fung  Trading  Ck>. 

(2)  AEL  Asia  Express  HK  Ltd. 

(3)  Mayer  Shipping 

(4)  Pan  Air  &  Sea  Forwarder 

(5)  Santex  Import  &  Export 

(6)  Vincent  Shipping 

The  Chinese  Embassy  did  not  respond 
to  our  questions. 

The  methodology  that  the  Department 
has  determined  appropriate  to  apply  to 
the  conduct  of  this  review  is  that  which 
was  in  effect  at  the  time  of  initiation  of 
this  review.  This  review,  covering  the 
period  January  1, 1990.  through 
December  31, 1990,  was  initiated  on 
February  19, 1991.  At  that  time,  the 
E)epartment's  policy  was  to  apply  a 
single  country-wide  margin  to 
respondents  located  in  a  non-maiket 
economy.  We  set  forth  this  policy  in  the 
final  results  of  the  antidumping  duty 
administrative  review  for  Iron 
Construction  Castings  From  the  people's 
Republic  of  China.  56  FR  16  (January  24, 
1991):  "Our  determination  that  the  PRC 
is  a  state-controlled  economy  in  which 
all  entities  are  presumed  to  export 
under  the  control  of  the  state  leads  us 
to  question  the  application  of  multiple 
rates,  absent  a  clear  showing  of  l^al, 
financial  and  economic  independence. 
Thus,  we  conclude  that  a  single 
country-wide  rate  is  appropriate  for  this 
case." 

We  have  considered  the  PRC  to  be  a 
non-market  economy  for  purposes  of 
this  review.  Therefore,  this  review  was 
undertaken  under  the  assumption  that 
PRC  entities  wefe  under  the  control  of 
the  state  and  that,  accordingly,  we 
would  establish  a  single  PRC  rate  unless 
it  was  clearly  shown  that  state  control 
did  not  exist.  To  this  end,  the 
Department  contacted  the  PRC 
government  to  obtain  detailed 
information  regarding  the  PRC 
potassium  permanganate  industry  and 
the  PRC  producers  of  potassium 
permanganate.  However,  the  PRC 
government  did  not  respond  to  oiu- 
inquiry.  The  only  responsive  producer 
with  U.S.  sales,  Zunyi,  states  in  its 
response  that  it  is  under  the  control  of 
the  Economic  Comraissicm  of  Zunyi  City 
(the  Commission)  and  that  the 


Conunission  gave  "•  •  •  guiding 
instructions  as  to  the  planning  of 
production  in  terms  of  value  and 
quantity".  Furthermore.  Zunyi  has 
acknowledged  that  it  is  state-owned. 
Therefore.  Zunyi  is  presumed  to  be 
under  the  control  of^the  central 
government  and  has  not  established  that 
it  is  entitled  to  a  rate  separate  from  the 
PRC  country-wide  rate  for  this  review. 
The  remaining  14  PRC  entities  were 
either  non-responsive  or  made  no 
shipments  during  the  period  of  review. 

r  urthermore,  we  will  not  base  the 
country-wide  rate  on  a  rate  calculated 
only  on  the  basis  of  the  response  by 
Zunyi.  Were  we  to  establish  a  practice 
of  using  only  one  company's  response  to 
calculate  the  country-wide  rate,  firms 
under  common  control  would  be  able  to 
manipulate  the  review  process  by 
limiting  responses  to  one  or  more  better- 
situated  firms.  Therefore,  due  to  the  lade 
of  a  sufficient  response  from  the  PRC  as 
a  whole,  including  the  government  and 
the  producers/exporters,  we  have 
preliminarily  determined  to  apply  best 
information  available  (BIA)  to  determine 
margins  for  all  PRC  producers  and 
shippers. 

Best  Information  Available  for  PRC 
Firms 

The  Department's  policy  for 
determining  the  appropriate  BIA  rate  for 
an  uncooperative  entity  is  to  use  as  BIA 
the  higher  of  the  highest  rate  assigned 
any  company  in  any  previous  review  or 
in  the  less-than-fair-value  investigation 
or  the  highest  rate  for  a  responding  firm 
in  the  current  review.  Since  the  PRC 
potassium  permanganate  industry  as  a 
whole  was  uncooperative  in  its 
response,  the  Department  has  selected 
128.94  percent,  the  highest  margin  from 
the  1989  period  of  review,  as  the 
country-wide  rate  in  this  review.  This 
single  country-wide  rate  will  apply  to 
both  the  named  parties  in  this  review 
and  to  any  unnamed  PRC  parties. 

Third  Conntry  Resellers 

Yue  Pak,  He-Ro,  and  ICD  reported 
U.S.  sales  during  the  period  of  review, 
and  asserted  that  their  third-country 
sales  should  be  used  as  foreign  market 
vahie.  However,  for  the  reasons 
discussed  below,  these  companies  do 
not  qualify  as  intermediate  country 
resellers.  Furthermore,  no  other  trading 
company  has  attempted  to  establish  on 
the  record  that  it  qualifies  as  an 
intermediate  coimtryireseller.  According 
to  19  CFR  353.47.  a  reseller  will  be 
considered  an  intermediate  country 
reseller  and  foreign  market  value  will  be 
calculated  based  on  sales  in  that 
intermediate  country  if  (l)  the  reseller 
in  an  intermediate  country  purchases 


the  merchandise  from  the  producer,  (2) 
the  producer  does  not  know  (at  time  of 
sale)  the  country  to  which  the  reseller 
intends  to  export  the  merchandise;  (3) 
the  merchandise  enters  commerce  of  the 
Intermediate  country  but  is  not 
substantially  transformed  in  that 
country:  and  (4)  merchandise  is 
subsequently  exported  to  the  United 
States. 

Each  of  the  three  above-mentioned 
respondents  foiled  to  meet  at  least  one 
of  these  conditions.  First,  during  the 
review  period.  Yue  Pak.  He-Ro.  and  ICD 
purchased  all  of  their  merchandise  from 
imp(Hl/export/trading  companies,  not 
producers.  Second,  it  is  clear  from  the 
questionnaire  responses  of  Yue  Pak.  He- 
Ro,  and  ICD  that  none  of  the  potassium 
permanganate  destined  for  the  United 
States  entered  the  commerce  of  Hong     • 
Kong.  This  merchandise  was  ordered 
from  the  United  States  specifically  for 
the  U.S.  market.  The  responses  of  Yue 
Pak.  He-Ro,  and  ICD  clearly  indicate  the 
following  pattern  of  trade:  (1)  Hong 
Kong  resellers  received  orders  from 
their  U.S.  customers  and  (2)  the  resellers 
then  contacted  their  Chinese  suppliers 
to  supply  the  exact  amount  required  to 
fill  these  orders.  The  Hong  Kong 
resellers  also  contend  that  the 
merchandise  entered  the  commerce  of 
Hong  Kong  because  they  were  required 
to  pay  certain  import/export  fees. 
However,  it  appears  that  these  fees  are 
assessed  on  any  merchandise  moving 
through  Hong  Kong,  whether  or  not  it  is 
classified  as  an  import,  export, 
transhipment  or  re-export.  As  a  resuh, 
the  application  of  the  above-mentioned 
fees  cannot  be  relied  upon  to  determine 
whether  merchandise  has  entered  the 
commerce  of  Hong  Kong.  Therefore,  we 
do  not  consider  any  third-country 
shippers  of  potassium  permanganate 
from  the  PRC  in  this  review  to  be 
intermediate  country  resellers.  Instead, 
all  will  receive  the  dumping  margin 
associated  with  their  producers,  which 
is  the  country-wide  PRC  rate  of  128.94 
percent.  * 

Preliminary  Results  of  Review 

We  have  preliminarily  determined 
that  the  margin  for  all  manufacturers/ 
producers/exporters  of  potassium 
permanganate  from  the  PRC  for  the 
period  ^nuary  1, 1990,  through 
December  31, 1990,  is  128.94  percent. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries.  Upon  completion  of  this  review, 
the  Department  vrill  issue  appraisement 
instructions  concerning  all  respondents 
directly  to  the  U.S.  Customs  Service. 

Furtnermore.  the  following  deposit 
requirement  ivill  be  effisctive  for  all 


Vol.  58.  N6.  249  /  Thursday.  December  30.  1993  /  Notices 


•hipmenU  of  the  subject  merchandise, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
publication  date  of  the  final  results  of 
this  administrative  review,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act: 
(1)  The  cash  deposit  rate  for  the  PRC 
country-wide  firms  wrill  be  that  rate 
established  in  the  final  resulu  of  this 
administrative  review,  and  (2)  if  a  non- 
PRC  exporter  has  not  established  on  the 
record,  for  this  administrative  review, 
that  it  qualifies  as  an  intermediate 
country  reseller  under  the  terms  of  the 
statute,  the  cash  deposit  rate  will  be  the 
rate  established  for  the  most  recent 
period  for  the  manufecturer  of  the 
merchandise.  In  this  instance,  that  rate 
will  be  the  PRC  country-wide  rate. 

Because  any  PRC  firm  must 
affirmatively  show  that  it  is  entitled  to 
a  separate  rate  before  such  a  rate  can  be 
given  and  any  intermediate  country 
reseller  must  affirmatively  show  that  it 
is  entitled  to  such  status  under  the 
intennediate  country  reseller  provision 
of  the  regulations  (19  CFR  353.47),  any 
new  shippers  will  also  be  subject  to  the 
PRC  country-wide  deposit  rate  until 
they  request  review  and  demonstrate  an 
entitlement  to  an  exception.  Therefore, 
there  is  no  need  for  an  "aH  others"  cash 
deposit  rate  for  intermediate  country 
resellers.  Furthermore,  no  "all  others" 
rate  will  be  established  for  the  PRC 
Because  a  coimtry-wide  rate  is  applied 
to  all  imports  of  potassium 
permanganate  from  the  PRC.  there  is  np 
need  for  an  "all  others '  cash  deposit 
rate  for  PRC  entities. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publioation  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  mav  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice,  and  a 
hearing  within  10  days  of  the  date  of 

EubUcation.  Any  hearing  requested,  will 
B  held  as  early  as  convenient  for 
parties  but  not  later  than  44  days  after 
date  of  publication,  or  the  first  workday 
thereafter.  Case  briefs,  or  other  written 
comments,  from  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication  of  this  notice. 
Rebuttal  bviefo  and  rebuttal  comments, 
limited  to  issues  raised  in  the  case 
briefs,  may  be  filed  not  later  than  37 
days  after  the  date  of  publication.  The 
Department  will  publish  the  final 
results  of  review,  including  its  results  of 
its  analysis  of  issues  raised  in  any  such 
written  comments. 

This  notice  serves  as  a  preliminary 
reminder  to  importera  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 


prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  resuh  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  dutira  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  19  CFR  353.22. 

Dated:  December  22. 1993. 
Baibara  R.  Slaflbcd, 
Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc  93-31952  Filed  12-29-93;  8:45  ami 
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[A-401-403] 

StatailMS  Steel  Hollow  Products  From 
Sweden;  Preliminary  Results  of 
Antfdumping  Duty  Admlnistrattve 
Reviews 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Preliminary  results  of 
antidumping  duty  administrative 
reviews:  Stainless  steel  hollow  products 
from  Sweden. 


summary:  In  response  to  requests  by 
respondent  Sandvik  AB,  AB  Sandvik 
Steel,  and  Sandvik  Steel  Company,  the 
Department  of  Commerce  (Department) 
has  conducted  two  administrative 
reviews  of  the  antidumping  duty  order 
on  stainless  steel  hollow  products  from 
Sweden.  These  reviews  cover  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States,  and 
the^Mriods  May  22. 1987  through 
November  30, 1988,  and  December  1, 
1988  through  November  30, 1989.  The 
reviews  indicate  the  existence  of 
dumping  margins  for  the  respondent 
during  the  administrative  review 
periods. 

As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  calculated 
differences  between  United  States  prices 
(USPs)  and  foreign  market  values 
(FMVs).  Interested  parties  are  invited  to 
comment  on  the  preliminary  results  of 
these  reviews. 

EFFECTIVE  DATE:  December  30. 1993. 
FOR  FURTHER  MFORMATION  CONTACT: 
David  Mason  Jr.  or  Richard  Hlbrring, 
Office  of  Countervailing  Duty 
Compliance.  Import  Administration, 
International  Trade  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 


Washington,  DC  20230;  telephone:  (202) 
482-3337. 

MPfLEMENTARY  information: 

BackgHNUid 

On  December  3, 1987,  the  Department 
published  in  the  Federal  Regt^  an 
antidumping  duty  order  on  stainless 
steel  hollow  products  (SSHP)  firom 
Sweden  (52  FR  45985),  amended  on 
November  5, 1992  (57  FR  52761).  On 
December  5, 1988,  Sandvik  AB.  AB 
Sandvik  Steel,  and  Sandvik  Steel 
Company  (referred  to  collectively  as 
Sandvik)  requested  that  the  Department 
conduct  an  administrative  review  for 
the  period  May  22, 1987  through 
November  30, 1988.  in  accordance  with 
19  CFR  353.22(a).  On  December  19, 
1989,  Sandvik  requested  that  the 
Department  conduct  an  administrative 
review  for  the  period  December  1, 1988 
through  November  30, 1989. 

Pursuant  to  allegations  made  by  AL 
Tech  Specialty  Steel  Corporation  and 
the  United  Steelworkers  of  America,  we 
initiated  cost  of  production  (COP) 
investigations  on  Sandvik's  third 
country  sales  of  pipes  and  tubes  and 
redraw  hollows  on  January  31. 1990. 
and  on  Sandvik's  home  market  sales  of 
hollow  ban  on  October  9, 1990.  for  the 
review  period  May  22, 1987  through 
November  30, 1988.  The  Department  is 
now  conducting  these  reviews  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Scope  of  the  Review 

The  merchandise  covered  by  these 
reviews  is  stainless  steel  hollow 
products,  including  pipes,  tubes,  hollow 
bars  and  blanks  of  circular  cross  section, 
containing  over  11.5  percent  chromium 
by  weight.  This  merchandise  is 
currently  classified  under  subheadings 
7304.41.00  and  7304.49.00  of  the 
Harmonized  Tariff  System  (HTS).  Prior 
to  January  1, 1989.  this  merchandise 
was  classified  under  subheadings 
610.5130, 610.5202, 610.5229  and 
610.5230  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
Although  the  HTS  and  TSUSA 
subheadings  are  provided  for 
convenience  and  customs  purposes,  the 
written  description  of  the  scope  of  these 
reviews  remains  dispositive. 


Review  Periods 

The  admhiistrative  review  periods  are 
May  22. 1987  through  November  30, 
1988  (the  firet  review  period)  and 
December  1, 1988  through  November 
30, 1989  (the  second  review  period). 

United  SUtes  Price 

We  based  USP  on  both  purchase  price 
in  accordance  with  section  772(b)  of  the 
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Act,  and  exporter's  sales  price  (ESP)  in 
accoidanoe  with  section  772(c)  of  the 
Act.  ESP  was  used  when  sales  were 
made  to  unrelated  parties  after 
importation  into  the  United  States. 
Purchase  price  was  used  when  the 
subject  merchandise  was  sold  to 
unrehted  purchasera  in  the  United 
States  and  ESP  m^odology  was  not 
indicated  by  other  circumstances. 
Purchase  price  was  also  used  when  the 
subject  merchandise  was  sold  to 
unrelated  parties  in  third  countries  with 
the  knowledge  that  the  ultimate 
destination  was  to  customers  in  the 
•  United  States. 

We  calculated  purchase  price  and  ESP 
based  on  the  packed,  delivered  prices  to 
unrelated  customera  in  the  United 
States.  We  also  calculated  purdiase 
price  based  on  the  packed,  delivered 
prices  to  unrelated  customera  in  a  third 
country  when  the  ultimate  destination 
of  the  merchandise  was  to  the  United 
States.  We  made  deductions  from 
punAase  price  and  ESP,  where 
appropriate,  for  foreign  inland  freight, 
inlanci  insiuence,  ocean  or  air  frei^t, 
marine  insurance,  brokerage  and 
handling,  import  duties,  repacking,  and 
all  U.S.  inland  freight  and  insurance,  in 
aoooidance  with  section  772(d)(2)  of  the 
Act.  We  also  allowed  deductions,  where 
appropriate,  for  rebates  and  discounts. 
(The  reported  unit  prices  are  net  of  all 
discounts.)  We  made  further  deductions 
bom  ESP,  where  appropriate,  fbr^oedit 
expenses,  royalties,  warranties, 
advertising,  product  liability  expenses, 
inventory  carrying  costs  and  all  other 
indirect  selling  expenses  incurred  in 
Sweden  and  the  United  States,  pursuant 
to  section  772(e)(2)  of  the  Act.  hi 
accoidanoe  with  section  772(eKl)  of  the 
Act,  we  also  deducted  commissions. 

In  addition,  when  FMV  was  based  on 
home  market  price,  we  made 
adjustments  for  the  value  added  tax.  On 
October  7, 1993.  the  United  States  Court 
of  bitemational  Trade  (OT),  in  Federal- 
Mogul  Corp.  and  The  Toningfon  Co.  v. 
United  States.  Slip  Op.  93-194  (OT, 
October  7, 1993),  rejected  the 
Department's  methodology  for 
calculating  an  addition  to  USP  under 
section  772(d)(1)(C)  of  the  Tariff  Act  to 
account  for  taxes  that  the  exporting 
country  would  have  assessed  on  the 
merchandise  had  it  been  sold  in  the 
home  market.  The  OT  held  that  the 
addition  to  USP  under  section 
772(d)(l)(C:)  of  the  Act  should  be  the 
result  of  applying  the  foreign  market  tax 
rate  to  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  was  applied  to  foreign 
maricet  sales.  Fea&al-Moffil,  Sup  Op. 
93-194  at  12. 


The  DeparMient  has  changed  its 
methodology  in  accordance  with  the 
Federal-Mogul  decisicm.  The 
Depeitroent  will  add  to  USP  the  result 
of  multiplying  the  foreign  market  tax 
rate  by  the  price  of  the  United  States 
merchandise  at  the  same  point  in  the 
chain  of  commerce  that  the  foreign 
market  tax  vfas  applied  to  foreign 
market  sales.  The  Department  will  also 
adjust  the  U^  tax  adjustment  and  the 
amount  of  tax  included  in  FMV.  These 
adjustments  will  deduct  the  portions  of 
the  foreign  maricet  tax  and  the  USP  tax 
adjustment  that  are  the  result  of 
expenses  that  are  included  in  the 
foreign  n.jrk^  price  used  to  calculate 
foreign  market  tax  and  are  included  in 
the  United  States  merchandise  price 
used  to  calculate  the  USP  tax 
adjustment  and  that  are  later  deducted 
to  calculate  FMV  and  USP.  These 
adjustments  to  the  amount  of  the  foreign 
maiiiet  tax  and  the  USP  tax  adjustment 
are  necessary  to  prevent  our  new 
methodology  for  calculating  the  USP  tax 
adjustment  from  creating  antidimiping 
duty  margins  where  no  mai^gins  would 
exist  if  no  taxes  were  levied  upon 
foreign  market  sales. 

This  margin  creation  effect  is  due  to 
the  fact  that  the  bases  for  calculating 
both  the  amount  of  tax  included  in  the 
price  of  the  foreign  market  merchandise 
and  the  amount  of  the  USP  tax 
adjustment  include  many  expenses  that 
are  later  deducted  when  calculating 
USP  and  FMV.  After  these  deductions 
are  made,  the  amount  of  tax  included  in 
FMV  and  the  USP  fax  adjustment  still 
reflects  the  amounts  of  these  expenses. 
Thus,  a  margin  may  be  created  that  is 
not  dependent  upon  a  difference 
between  USP  and  FMV,  but  is  the  result 
of  the  price  of  the  United  States 
merchandise  containing  more  expenses 
than  the  price  of  the  foreign  market 
merchandise.  The  Department's  policy 
to  avoid  the  margin  creation  effect  is  in 
accordance  with  the  United  States  Court 
of  Appeals'  holding  that  the  application 
of  the  USP  tax  adjustment  under  section 
772(d)(1)(C)  of  the  Act  should  not  create 
an  antidumping  duty  margin  if  pre-tax 
FMV  does  not  exceed  USP.  Zenith 
Electronics  Corp.  v.  United  States.  988 
F.2d  1573, 1581  (Fed.  Qr.  1993).  In 
addition,  the  OT  has  specifically  held 
that  an  adjustment  should  be  made  to 
mitigate  the  impact  of  expenses  that  are 
deducted  from  FMV  and  USP  upon  the 
USP  tax  adjustment  end  the  amount  of 
tax  included  in  FMV.  Daewoo 
Electronics  Co..  Ltd.  v.  United  States. 
760  F.  Supp.  200.  208  (OT.  1991). 
However,  the  mechanics  of  the 
Department's  adjustments  to  the  USP 
tax  adjustment  and  the  foreign  market 


tax  amount  as  described  above  are  not 
identical  to  those  suegested  in  Daewoo. 

We  have  not  addedto  USP 
hypothetical  taxes  that  were  not 
collected  by  reason  of  exportation  of  the 
merchandise  to  the  United  States 
because  such  taxes  are  not  included  in 
the  price  of  the  such  or  similar 
merchandise  sold  to  Germany,  the  third 
country  market  that  is  the  basis  of  FMV 
for  pipes  aiMi  tubes  and  redraw  hollows 
in  both  administrative  reviews. 
Although  consumption  taxes  were  paid 
on  sales  to  Germany,  these  were 
collected  by  the  Goman  government, 
and  not  the  Swedish  government,  which 
is  the  "country  of  exportation"  in  this 
case.  Accordingly,  we  interpret  section 
772(dMlMC)  of  the  Act  as  prohibiting  us 
from  iiuareasing  USP  by  the  amount  of 
taxes  added  to  the  price  of  sales  to  third 
countries  since  thme  taxes  were  not      "" 
collected  in  the  country  of  exportation. 

In  addition  to  the  aforemmitioned 
deductions,  we  deducted  value  added  in 
the  United  States  pursuant  to  section 
772(e)(3)  of  the  Act  for  ESP  transactions 
involving  further  manufacture  prior  to 
sale  in  the  United  States.  The  value 
added  consists  of  the  production  costs 
incurred  in  converting  an  imported 
redraw  hollow  into  a  finished  pipe  or 
tube,  the  expenses  incurred  in  the  sale 
of  the  finishad  pipe  or  tube,  and  a 
proportional  amount  of  profit  or  loss 
related  to  the  value  added.  We 
calculated  profit  or  loss  by  deducting 
from  the  sales  price  of  the  finished  pipe 
or  tube:  (1)  The  production  cost  of  the 
redraw  hollow,  (2)  finishing  costs  in  the 
United  States,  and  (3)  all  expenses 
incurred  in  transporting  the  redraw 
hollow  into  the  United  States.  We  then 
allocated  proportionately  the  total  profit 
or  loss  to  the  imported  redraw  hollow 
and  the  finished  pipe  or  tube  based  on 
the  proportion  of  the  total  COP 
accounted  for  by  the  production  cost  of 
the  redraw  hollow  arid  the  further  U.S. 
manufacturing  cost,  respectively.  Only 
the  profit  or  loss  attributable  to  the  U.S. 
value  added  was  deducted. 

We  have  d^ermined  that  further 
manufacturing  costs  included:  (1)  The 
costs  of  manufacture  (labor  and 
overhead  cost:  there  is  no  material  cost 
since  the  pipe  or  tube  is  made  from  the 
imported  redraw  hollow):  (2)  movement 
charges:  and  (3)  general  expenses, 
including  selling,  general  and 
administrative  expenses. 

Sandvik  did  not  report  warranty 
expenses  incurred  on  U.S.  sales. 
Therefore,  we  calculated  warranty 
expenses  based  on  the  total  value  of 
returned  defective  merchandise  and  the 
total  cost  of  reworking  defective 
merchandise  incurred  by  Sandvik's  U.S. 
subsidiary. 
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Sandvik  did  not  report  product 
liability  expenses  for  U.S.  sales  for  the 
first  review.  Therefore,  we  used  the 
premium  liability  expenses  reported  for 
German  sales.  This  expense  in  Germany 
was  calculated  as  a  ratio  of  total  liability 
expense  allocated  over  all  of  Sandvik's 
sales  in  all  markets.  Therefore,  the 
calculation  is  also  applicable  to  U.S. 

sales. 

Sandvik  reported  advertising 
expenses  incurred  on  end-user  sales. 
Since  these  advertising  expenses  were 
directed  at  Sandvik's  own  customers. 
we  have  treated  these  expenses  as  an 
indirect  selling  expense.  We  treated 
advertising  expenses  incurred  on 
distributor  sales  as  a  direct  expense 
since  the  advertising  was  directed  at  the 
distributors'  customers. 

We  have  recalculated  credit  expenses 
for  purchase  price  sales.  Sandvik 
calculated  credit  expenses  from  the  date 
of  shipment  from  its  U.S.  subsidiary  to 
the  customer  until  the  date  the  customer 
makes  payment  on  the  sale.  We 
recalculated  credit  expenses  to  take  into 
account  the  time  from  date  of  shipment 
from  Sweden  to  the  date  of  payment  by 
the  U.S.  customer. 

Foreign  Market  Value 

In  order  to  determine  whether  there 
were  sufficient  sales  of  SSHP  in  the 
home  market  to  serve  as  a  basis  for 
calculating  FMV.  we  compared  the 
volume  of  home  market  sales  for  each 
category  of  such  or  similar  merchandise 
to  the  aggregate  volume  of  third  countrj^ 
sales  for  the  same  such  or  similar 
category,  in  accordance  with  section 
773(a)(1)  of  the  Act.  For  purposes  of 
these  reviews,  we  have  determined  that 
there  art  three  such  or  similar 
categories:  (1)  Pipes  and  tubes.  (2) 
redraw  hollows  and  (3)  hollow  bars. 
Pipes  and  tubes  and  redraw  hollows 
were  sold  in  the  United  States  during 
both  review  periods,  but  there  were  U.S. 
sales  of  hollow  bars  only  within  the  first 
review  period.  The  volume  of  home 
market  sales  of  hollow  bars  was  greater 
than  five  percent  of  the  aggregate 
volume  of  third  country  sales  of  hollow 
bars.  Therefore,  we  determined  that 
home  market  sales  of  hollow  bars 
constituted  a  viable  basis  for  calculating 
FMV,  in  accordance  with  19  CFR 
353.4A.  For  the  other  two  such  or 
similar  categories  during  each  of  the 
review  periods,  the  volume  of  home 
market  sales  within  each  respective 
category  was  less  than  five  percent  of 
the  aggregate  volume  of  third  country 
sales.  Therefore,  FMVs  for  sales  of  pipes 
and  tubes  and  redraw  hollows  were 
based  on  third  country  sales.- 

In  selecting  the  appropriate  third 
country  market  to  use  for  comparison 


purposes,  we  first  determined  which 
third  country  maikets  had  "adequate" 
volumes  of  sales  within  the  meaning  of 
19  CFR  353.49(b)(1).  We  determined 
that  the  volume  of  sales  to  a  third 
country  market  was  adequate  if  the  sales 
of  such  or  similar  merchandise 
exceeded  or  were  equal  to  five  percent 
of  the  volume  sold  in  the  United  States. 
We  then  examined  the  most  similar 
merchandise  and  the  volume  of  sales 
criteria.  19  CFR  353.49  (b)(1)  and  (b)(2). 
respectively.  In  this  case.  Germany  was 
the  most  appropriate  selection  because 
it  had  both  the  largest  volume  of  sales 
of  piftes  and  tubes  and  redraw  hollows 
of  any  third  country  market,  and  the 
merchandise  exported  to  Germany  was 
more  similar  to  the  merchandise 
exported  to  the  U.S.  market  than  that 
sold  to  any  other  third  country  market 
with  adequate  sales  volume.  Therefore, 
for  sales  of  both  pipes  and  tubes  and 
redraw  hollows,  we  based  FMV  on 
Sandvik's  sales  to  Germany,  to  the 
extent  that  such  sales  were  not  known 
by  Sandvik  to  be  destined  for  the  U.S. 
market. 

In  the  first  review,  petitioners  alleged 
that  Sandvik  sold  pipies  and  tubes  and 
redraw  hollows  in  the  German  market  at 
prices  below  their  COP.  Petitioners 
further  alleged  that  Sandvik's  sales  of 
hollow  bar  in  the  home  market  were 
also  made  at  prices  below  their  OOP. 
Based  on  the  evidence  presented  in 
petitioners'  allegations,  the  Department 
initiated  COP  investigations  on  this 
merchandise. 

We  based  the  COP  on  the  cost  data 
supplied  by  Sandvik.  Sandvik  adjusted 
its  cost  data  to  conform  with  U.S. 
generally  accepted  accounting 
principles  (GAAP).  While  the 
company's  financial  statement  conforms 
to  U.S.  GAAP,  its  cost  records  are  based 
on  Swedish  GAAP.  Under  Swedish 
GAAP,  production  costs  must  include 
an  imputed  interest  expense  and 
depreciation  must  be  based  on 
replacement  cost.  Sandvik  adjusted  its 
cost  data  by  replacing  imputed  interest 
expenses  with  actual  interest  expenses 
and  by  substituting  depreciation  based 
on  replacement  costs  with  historical 
depreciation  costs. 

It  is  the  Department's  practice  to 
accept  cost  information  provided  in 
accordance  with  the  GAAP  of  the 
country  subject  to  review,  except  in 
instances  where  the  Department 
believes  that  the  country's  GAAP  does 
not  provide  for  the  use  or  reflection  of 
actual  prodiiction  costs.  We  have 
accepted  Sandvik's  adjustment  from 
Swedish  GAAP  to  U.S.  GAAP  because 
we  believe  that  use  of  imputed  interest 
expenses  and  depreciation  based  on 
replacement  costs  distorts  the  actual 


production  costs  of  the  subject 
merchandise.  We  have,  therefore,  used 
the  cost  information  supplied  by 
Sandvik  in  its  response  for  this 
determination  since  it  appears  the  costs 
have  been  calculated  in  a  manner 
consistent  with  our  methodology. 

Since  we  found  that  virtually  all  sales 
of  hollow  bar  were  made  at  prices  above 
the  COP.  we  based  our  comparisons  for 
hollow  bar  on  all  sales  of  that  product 
in  Sweden.  For  sales  of  redraw  hollows 
and  pipes  and  tubes,  we  found  that  less 
than  90  but  more  than  10  percent  of 
sales,  by  volume,  were  made  at  prices 
above  COP.  Therefore,  we  considered 
only  the  above-cost  sales  as  a  basis  for 
determining  FMV.  Furthermore,  there 
was  a  sufficient  number  of  above-costs 
sales  in  Germany  so  that  we  could  base 
FMV  on  German  sales  rather  than 
constructed  value. 

In  the  event  we  could  not  find 
appropriate  German  sales  of  pipe  and 
tube  or  redraw  hollows,  or  Swedish 
sales  of  hollow  bar  for  comparison  with 
U.S.  sales,  we  used  constructed  value  as 
the  basis  for  FMV.  And,  where 
constructed  value  was  not  available,  we 
used,  as  best  information  otherwise 
available,  the  rate  from  the  underlying 
investigation. 

We  calculated  FMVs  for  pipes  and 
tubes  and  redraw  hollows  based  on  the 
ci.f.  and  delivered  prices  to  unrelated 
customers  in  Germany.  We  made 
deductions,  where  appropriate,  for 
inland  freight  from  Sweden  to  Germany, 
inland  insurance,  brokerage  and    - 
handling,  German  inland  freight  to  the 
customer,  repacking  expenses  in 
Germany,  and  rebates.  We  also  allowed 
deductions  for  discounts.  (The  reported 
German  prices  were  net  of  all 
discounts.)  We  also  deducted  German 
packing  and  added  U.S.  packing  to  the 
third  country  price,  in  accordance  with 
section  773(a)(1)  of  the  Act. 

In  addition,  for  comparisons 
involving  purchase  price  sales,  we 
adjusted  third  country  prices,  where 
appropriate,  for  differences  in  credit 
expenses,  warranties,  royalties, 
advertising,  and  after-sale  warehousing, 
in  accordance  with  19  CFR  353.56(a). 

For  comparisons  involving  ESP 
transactions,  we  made  further 
deductions  for  credit  expenses, 
warranties,  royalties,  and  advertising. 
We  also  deducted  indirect  selling 
expenses,  including  inventory  carrying 
expenses,  product  liability,  and  other 
indirect  selling  expenses.  The  deduction 
for  third  country  indirect  selling 
expenses  was  capped  by  the  amount  of 
indirect  selling  expenses  incurred  in  the 
U.S.  market,  in  accordance  with  19  CFR 
353.56(b)(2). 


AOt^A 


PmImvI  VMieler  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Notice} 


/  Vol.  58,  No.  249  /  Thursday.  December  30.  1993  /  Notices 


M335 


For  comparisons  to  both  piiichaae 
price  and  ESP  sales,  we  made  further 
adjustments  to  third  country  prices  to 
account  for  diffarenoes  in  the  {Aysical 
characteristics  of  the  merchandise,  in 
accordance  with  section  773(aX4MC)  of 
the  Act. 

We  did  not  include  in  third  country 
price  consiunption  taxes  imposed  by  the 
Government  of  Gwmany.  While  the 
Court  of  Appeals  in  Zenith  Electronics 
Corp.  V.  United  States.  988  F.2d  1573 
(CAFC 1993),  rejected  tax  adjustments 
in  home  market  FMV  and  raquirad  that 
such  adjustments  be  made  to  USP— tliat 
holding  is  limited  to  sit\iations  in  whidi 
the  country  of  exportation  (the  home 
market)  is  the  basis  Cor  FMV.  Moreover, 
Zenith  cannot  be  directing  the 
Department  to  make  an  upward  USP 
adjustment  for  third  country 
consumption  taxes  because  tmder 
section  772(d)(1)(C)  of  the  Act.  only 
taxes  collected  in  the  "country  of 
exportation"  can  be  adjusted  for  in  the 
USP.  The  consumption  taxes  applied  to 
the  third  country  sales  in  this  case 
cannot  be  considered  to  be  taxes 
imposed  in  the  "country  of 
exportation."  (See  "United  States  Price" 
discussion;  above).  Finally,  being 
statutorily  barred  from  making  the  USP 
adjustpient,  the  Department  cannot 
include  the  taxes  in  FMV  either, 
because  to  do  so  could  create  a  dumping 
margin  even  when  pre-tax  diunping  is 
zero.  (See  Federal  Mogul,  Slip.  Op.  93- 
194.) 

For  the  above  stated  reasons,  ttie 
Depertment  determines  that  it  must 
exchide  consumption  taxes  fr*om  third 
country  FMV.  (Siee  Memo  regarding 
Treatment  of  lliird  Country 
Consumption  Taxes,  dated  Dec«nber  2, 
1993.) 

We  calculated  FMV  for  hollow  bar 
based  on  ex-mill  and  delivered  prices  to 
unrelated  customers  in  the  home 
market.  We  made  deductions  from  home 
market  price,  where  appropriate,  far 
inland  freight  and  inland  insurance.  We 
also  allowMl  deductions  for  discounts. 
(The  reported  home  market  pric»  was 
net  of  all  discounts.)  We  also  deducted 
home  market  packing  and  added  U.S. 
packing  costs,  in  accordance  with 
section  773(a)(1)  of  the  Act.  Further,  we 
adjusted  home  market  prices,  where 
appropriate,  for  differences  in  credit 
expenses,  warranties,  royalties,  and 
advertising,  in  accordance  with  19  CFR 
353.56(a).  In  addition,  we  made 
adjustments,  where  appropriate,  to 
home  market  prices  to  account  for 
difiierences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  «vith  section  773(aX4MC)  of 
the  Act. 


For  compffisons  involving  ESP 
transactions,  we  made  further 
deductions  for  credit  expenses, 
warranties,  royalties,  and  advertising. 
We  also  deducted  indirect  selling 
expenses,  including  inventory  carrying 
expenses,  product  liability,  and  other 
indirect  selling  expenses.  "The  deduction 
fcv  home  market  indirect  selling 
exoenses  vras  capped  by  the  amount  of 
indirect  selling  expenses  incurred  in  the 
U.S.  market,  in  accordance  with  19  CFR 
353.56(b)(2). 

In  addition,  for  comparisons 
involving  both  purchase  price  and  ESP 
sales,  we  included  in  FMV.  the  amount 
of  value  added  tax  collected  in  the  home 
market.  We  also  calculated  the  amount 
of  the  tax  that  was  due  solely  to  the 
inclusion  of  price  deductions  in  the 
original  tax  base  (i.e..  the  tax  rate 
multiplied  by  the  sum  of  any 
adjustments,  expenses,  charges,  and 
ofbets  that  were  deducted  Gram  the  tax 
base).  This  amount  was  deducted  frxMn 
the  amount  of  value  added  tax  collected 
in  the  home  market.  By  making  this 
additional  tax  adjustment,  we  avoid 
distortion  that  would  cause  the  creation 
of  a  dumping  margin  even  when  pre-tax 
dumping  is  zero. 

For  ESP  sales,  we  also  calculated  a  re- 
adjustment of  the  amount  of  tax  on  the 
U.S.  direct  selling  expenses  added  to 
FMV  by  applying  the  tax  rate  to  those 
expenses.  "This  re-adjustment  amoimt 
was  also  added  to  FMV. 

Sandvik  claimed  advertising  expenses 
incurred  on  end-user  sales  in  both  the 
home  market  and  in  Germany.  We  have 
treated  advertising  incurred  on  end-user 
sales  as  an  indirect  selling  expense 
since  these  costs  are  not  assumed  by 
Sandvik  on  behalf  of  the  purchaser.  We 
treated  advertising  expenses  incurred  on 
distributor  sales  as  a  direct  expense 
since  the  advertising  was  directed  at  the 
distributors'  customers. 

Sandvik  claimed  a  service  charge  for 
cutting  pipe  to  length  in  the  home 
market.  We  did  not^make  an  adjustmeiit 
fw  this  service  claim  because  the 
company  did  not  provide  us  with  the 
necessary  information  to  make  the 
adjustment. 

Sandvik  claimed  that  the  Department 
should  compare  comparable  quantities 
of  U.S.  and  German  sales,  and  if  such 
comparisons  are  not  possible,  to  make 
an  adjustment  for  differences  in 
quantity  between  U.S.  and  German  sales 
in  accordance  with  19  CFR  353.55.  The 
German  price  list  divides  the  product 
sales  into  four  quantity  brackets.  Based 
on  this  price  list,  if  the  quantity 
purchased  increases,  the  unit  price  on  a 
per  kilogram  basis  would  decrease. 
Information  submitted  by  Sandvik 
shows  that,  in  fact,  the  average  price  of 


merchandise  decreases  as  sales  fall  into 
higher  quantity  brackets.  Therefore,  for 
the  preliminary  resuhs  of  these 
administrative  reviews,  we  matched 
sales  of  comparable  quantities, 
whenever  possible. 

However,  when  sales  of  comparable 
quantities  could  not  be  matched,  no 
adjustment  for  differences  in  quantity 
was  made.  As  the  Department  indicated 
in  the  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Brass  Sheet  and 
Strip  From  the  Netherlands  (53  FR 
23431,  June  22, 1988),  to  qualify  for  an 
adjustment  for  differences  in  quantity, 
the  exporter  must  demonstrate,  usii^ 
evidence  such  as  a  price  list  or  quantity 
discount  sciiedule,  that  it  gave 
discounts  on  a  uniform  basis  and  that 
the  discounts  were  available  to 
substantially  all  home  market  (or  third 
country)  customers.  Although  ^ 

information  on  the  record  indicates  a 
general  relationship  between  the 
average  prioe  of  a  commodity  and  the 
quantity  bracket  of  the  sale  of  that 
commodity,  Sandvik's  actual  prices 
demonstrate  that  quantity  discounts 
were  not  given  uniformly  to  customers 

within  the  same  quantity  bracket.    

Therefore,  no  adjustment  under  19  CFR 
353.55  was  made  when  comparing  sales 
of  different  quantities. 

In  both  the  German  and  the  U.S. 
markets,  Sandvik  sells  the  subject 
merchandise  out  of  inventory  (ex-stock 
sales),  or  produces  to  order  and  ships 
directly  from  the  production  site  to  the 
customer  (ex-mill  sales).  Sandvik  argues 
that,  if  the  Department  compares  ex-mill 
sales  to  ex-stock  sales,  a  circumstance- 
of-sale  adjustment  imder  19  CFR  353.56 
must  be  made  to  account  for  the 
increased  costs  of  selling  products  ex- 
stock.  Sandvik  claims  that  such  costs 
include  warehousing  the  merchandise, 
inventory  carrying  costs,  and  cutting 
pipe  to  length.  To  determine  the 
appropriateness  of  this  claim,  the 
Department  examined  the  evidence  on 
the  record,  but  could  find  no 
relationship  between  the  prices  of 
identical  products  of  comparable 
quantity  and  the  feet  that  they  are  sold 
either  ex-stock  or  ex-mill.  We  have, 
therefore,  denied  Sandvik's  claim  for  a 
drcumstance-of-sale  adjustment. 

Sandvik  states  that  during  both 
review  periods  an  alloy  surcharge  was 
imposed  on  most  of  its  sales  in  Germany 
and  the  United  States.  This  alloy 
surcharge,  whidi  was  assessed  in 
addition  to  the  quoted  price  of  the 
merchandise,  was  used  to  offiset  the 
fluctuating  price  of  nickel  and 
ferrochrome,  two  inputs  into  the 
production  of  the  subject  merchandise. 
The  alloy  surcharges  were  revised 
monthly,  and  the  surcharge  for  a 
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particular  sale  was  detennined  by  the 
surcharge  rate  in  effect  at  the  time  of 
shipment  to  the  ctistomer.  Sandvik 
argues  that  the  Department  should  take 
into  account  price  dianges  caused  by 
the  alloy  surdiarge  by  making  an 
adjustment  for  diflierences  in 
merchandise  under  19  CFR  353.57,  even 
when  comparing  identical  merchandise. 
In  the  alternative.  Sandvik  states  that 
the  Department  should  make  a 
circumstance-of-sale  adjustment  under 
19  CFR  353.56  using  the  production  cost 
differences  supplied  with  their 
diffiarences  in  merchandise  claim  under 

19  CFR  353.57. 

Under  19  CFR  353.57.  the  Department 
is  specifically  precluded  from  making 
adjustments  for  differences  in  the  costs 
of  production  when  comparing 
merchandise  with  identical  physical 
characteristics.  Furthermore,  as  the 
Department  stated  in  Brass  Sheet  and 
Strip  ht)m  Germany:  Final  Results  of 
Antidumping  Duty  Administrative 
Review.  56  FR  60087.  60089  (November 
27. 1991).  "(ciircumstances  of  sale 
adjustments  are  normally  only  allowed 
for  differences  in  selling  expenses  being 
compared,  not  differences  in  raw 
material  costs,  and  would  therefore  be 
inappropriate  in  this  case."  For  these 
reasons,  we  have  disallowed  Sandvik's 
claimed  adjustment  for  the  alloy 
surcharge.  Finally,  we  attempted  to  have 
the  company  provide  the  amount  of 
alloy  surcharge  levied  on  each  sale  so 
that,  if  we  determined  a  price 
adjustment  was  warranted,  we  would 
have  the  information  necessary  to  make 
such  an  adjustment.  However.  Sandvik 
stated  that  it  was  not  possible  to  break 
out  the  alloy  surcharge  on  each  sale. 

La  disallowing  this  claim,  we  note  that 
when  comparing  non-identical 
merchandise,  the  Department  made  an 
adjustment  to  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  19  CFR  353.57. 
Furthermore,  the  comparison  of 
contemporaneous  sales  should  mitigate 
any  perceived  distortions  between  USP 
and  FMV  which  might  be  attributable  to 
the  alloy  surcharge. 

Sandvik  also  made  a  claim  for  a  level 
of  trade  adjustment  on  sales  in  Germany 
under  19  CFR  353.58.  We  disallowed 
this  claimed  adjustment  because 
Sandvik  did  not  demonstrate  that  it 
incurred  different  indirect  selling 
expenses  on  sales  to  different  levels  of 
trade  in  the  German  market.  However, 
as  is  our  established  practice,  we 
attempted  to  compare  distributor  sales 
in  the  United  States  to  distributor  sales 
in  Germany  and  end-user  sales  in  the 
United  States  to  end-user  sales  in 
Germany. 


Preliminary  Results  of  Review 

As  a  result  of  our  reviews,  we 

f)reliminarily  determine  that  the  margin 
or  Sandvik  for  the  period  May  22. 1987 
through  November  30. 1988  was  21.28 
percent:  and  that  the  margin  for  Sandvik 
for  the  period  December  1. 1988  through 
November  30. 1989  was  15.89  percent. 
The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  Upon 
completion  of  these  administrative 
reviews,  the  Department  will  issue 
appraisement  instructions  directly  to 
Customs. 

Because  the  Department  has  already 
completed  and  published  the  final 
results  of  the  third  administrative 
review  (57  FR  21389.  May  20. 1992) 
covering  the  period  December  1. 1989 
through  November  30. 1990.  the 
dumping  margins  determined  in  these 
reviews  will  have  no  impact  on  cash 
deposit  rates  for  Sandvik.  As  provided 
by  section  751(a)(1)  of  the  Act.  the 
Customs  Service  shall  continue  to 
require  a  cash  deposit  based  on  each 
firm's  rate  calculated  in  the  most  recent 
administrative  review  period. 

The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  20.47 
percent.  On  May  25. 1993.  the  OT  in 
F/oni7  Trade  Council  v.  United  States. 
Slip  Op.  93-79,  and  Federal-Mogul 
Corporation  v.  United  States,  Slip  Op. 
93-83.  decided  that  once  an  "all  others" 
rate  is  established  for  a  company,  it  can 
only  be  changed  through  an 
administrative  review.  The  Department 
has  determined  that  in  order  to 
implement  these  decisions,  it  is 
appropriate  to  reinstate  the  original  "all 
others  *  rate  from  the  less-than-fair-value 
(LTFV)  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in 
proceedings  governed  by  antidumping 
duty  orders  for  the  purposes  of 
establishing  cash  deposits  in  all  current 
and  future  administrative  reviews.  In 
proceedings  governed  by  antidumping 
findings,  unless  we  are  able  to  ascertain 
the  "all  others"  rate  from  the  Treasury 
LTFV  investigation,  the  Department  has 
determined  that  it  is  appropriate  to 
adopt  the  "new  shipper"  rate 
established  in  the  Tirst  flnal  results  of 
administrative  review  published  by  the 
Department  (or  that  rate  as  ameaded  for 
correction  of  clerical  error  or  as  a  result 
of  litigation)  as  the  "all  others"  rate  for 
the  purposes  of  establishing  cash 
deposits  in  all  current  and  future 
,   administrative  reviews. 


Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  20.47  percent,  the  "all 
others"  rate  established  in  the  Hnal 
notice  of  LTFV  investigation  by  the 
Department,  as  amended  (52  FR  45985. 
December  3. 1987). 

This  notice  serves  as  a  preliminary 
reminder  to  importers  of  their 
responsibility  under  19  CFR  353.26  to 
file  a  certiflcate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

Public  Comment 

Parties  to  the  proceeding  may  request 
disclosure  within  five  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  and  any  interested 
party  may  request  a  hearing  within  10 
days  of  publication.  Any  hearing,  if 
requested,  will  be  held  44  days  after  the 
date  of  publication,  or  the  first  workday 
thereafter.  Case  briefs  and/or  written 
comments  firom  interested  parties  may 
be  submitted  not  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  comments, 
limited  to  issues  raised  in  those 
comments,  may  be  flled  not  later  than 
37  days  after  publication.  The 
Department  will  publish  a  notice  of 
flnal  results  of  these  administrative 
reviews,  including  an  analysis  of  issues 
raised  in  any  written  comments. 

These  administrative  reviews  and 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.22(c)(5)  of  the 
Department's  regulations. 

Dated:  December  23. 1993. 
Bariiara  R.  Stafford. 
Acting  Assistant  Secretary  for  Import 
Administration. 
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action:  Notice  of  preliminary  results 
and  partial  termination  of  antidumping 
duty  administrative  reviews. 

SUMMARY:  In  response  to  a  request  by 
seven  respondents,  one  unrelated 
importer,  and  the  petitioner,  the 
Department  of  Commerce  (the 
Defwrtment)  has  conducted 
administrative  reviews  of  the 
antidumping  flnding  on  tapered  roller 
bearings,  four  inches  or  less  in  outside 
diameter,  and  components  thereof,  from 
Japan.  The  reviews  cover  14 
manufacturers/exporters  of  the  subject 
merchandise  to  the  United  States 
generally  during  the  periods  April  1. 

1979.  through  July  31. 1980.  August  1. 

1980.  through  July  31. 1981,  August  1. 

1981.  through  July  31. 1982.  August  1, 

1982.  through  July  31. 1983.  August  1. 

1983.  through  July  31. 1984.  August  1. 

1984.  through  July  31. 1985,  and  August 
1. 1985.  through  July  31. 1986.  We 
preliminarily  applied  best  information 
available  (BIA)  for  five  of  the 
manufacturers/exporters.  In  addition, 
we  are  terminating  the  reviews  of  three  . 
firms.  The  reviews  indicate  the 
existence  of  dumping  maigins  for  all 
periods. 

As  a  result  of  these  reviews,  the 
Department  has  preliminarily 
determined  to  assess  antidumping 
duties  equal  to  the  differences  between 
United  States  price  (USP)  and  foreign 
market  value  (FMV).  ' 

We  invite  interested  parties  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  30, 1993. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Maureen  McPhillips  (Koyo).  Valerie 
Turoscy  (Toyota.  Nachi-Fujikoshi. 
Niigata  Converter.  Toyosha.  Suzuki. 
Maekawa,  Sumitomo.  Mitsubishi). 
Gabriel  Adler  (NSK).  Lisa  Raisner 
(Yamaha,  Nissan,  Mazda.  MC 
International).  Chip  Hayes,  or  John 
Kugelman.  Office  of  Antidumping 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 
telephone:  (202)  482-5253. 

SUPPiaiENTARY  INFORMATKM: 

Badcground 

We  initiated  the  administrative 
reviews  for  the  periods  1979-1985  on 
July  9, 1986  (51  FR  24883),  and  October 
3, 1986  (51  FR  35384).  and  for  the 
period  1985-1986  on  September  16. 
1986  (51  FR  32817).  based  on  requests 
from  seven  respondents,  one  unrelated 
im{>orter.  and  the  petitioner  (the  Timken 
Company).  We  are  now  conducting 
these  reviews  in  accordance  with 
section  751  of  the  Tariff  Act  of  1930.  as 
amended  (the  Tariff  Act). 


Scope  of  the  tfSviews 

Imports  covered  by  these  reviews  are 
tapered  roller  bearings  (TRBs).  four 
inches  or  less  in  outside  diameter  when 
assembled,  including  inner  race  or  cone 
assemblies  and  outer  races  or  cups,  sold 
either  as  a  unit  or  separateFy.  During  the 
review  period  such  merchandise  was 
classifiable  under  items  680.3932. 
680.3934,  and  680.3938  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  merchandise 
is  currently  classified  under  the 
Harmonized  Tariff  Schedule  (HTS)  item 
numbers  8482.20.00  and  8482.99.30. 
These  TSUSA  and  HTS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes  only.  The  written 
description  remains  dispositive. 

These  reviews  cover  TRB  sales  by 
Koyo  Seiko  Company.  Ltd.  (Koyo).  for 
the  periods  1979  through  1986.  NSK 
Ltd.  (formerly  Nippon  Seiko.  K.K.) 
(NSK).  for  the  periods  1980  Uirough 
1986.  Mitsubishi  Corp.  (Mitsubishi),  for 
the  periods  1980  through  1985. 
Sumitomo  Corporation  (Sumitomo)  for 
the  periods  1980  through  1986.  and 
Nachi-Fujikoshi.  Niigata  Converter. 
Toyosha.  Toyota.  Yamaha.  Suzuki,  and 
Maekawa  Bearing  Manufacturer 
(Maekawa)  for  the  period  1985  through 
1986.  Nachi-Fujikoshi  and  Niigata 
Converter  claimed  no  shipments  during 
the  1985-86  period  of  review  (POR). 
Consequently,  for  both  firms  we  have 
used  each  firm's  rate  from  the  last  prior 
period  in  which  they  had  shipments. 

Two  firms.  Nissan  and  Mazda, 
withdrew  their  review  requests.  In 
addition,  the  petitioner  also  withdrew 
its  request  for  these  reviews  and  its 
request  for  the  review  of  MC 
International.  Therefore,  we  are 
terminating  all  three  reviews.  We  also 
received  a  statement  from  the  petitioner 
consenting  to  termination  of  the  review 
as  to  resale  transactions  to  Mazda  or  its 
subsidiaries  through  Simiitomo. 
Because  we  never  received  a  response  to 
our  questionnaire  from  Sumitomo,  we 
are  unable  to  terminate  the  Mazda 
portion  of  Sumitomo's  review. 
Therefore,  these  preliminary  results 
include  Sumitomo. 

United  States  Price 

The  Department  used  exporter's  sales 
price  (ESP)  for  Koyo,  NSK.  Toyota,  and 
Yamaha,  as  defined  in  section  772(c)  of 
the  Tariff  Act.  to  calculate  USP.  ESP 
was  based  on  the  packed,  delivered 
price  to  unrelated  purchasers  in  the 
United  States.  We  made  adjustments, 
where  applicable,  for  foreign  pre-sale 
and  post-sale  inland  freight,  air  freight, 
ocean  freight,  marine  insurance,  export 
inspection  fees,  brokerage  and  handling. 


U.S;  inland  freight.  U.S.  duty, 
commissions  to  unrelated  parties.  U.S. 
credit,  discounts,  price  protection, 
technical  service  expenses,  warranties, 
rebates,  packing  expenses  (which 
include  inventory  carrying  costs, 
warehouse  transfer  expenses, 
advertising,  and  other  selling  expenses). 
No  other  adjustments  were  claimed  or 
allowed. 

Foreign  Market  Value 

The  Department  used  the  home 
market  price  or  constructed  value  (CV). 
as  defined  in  section  773(a)(2)  of  the 
Tariff  Act,  to  calculate  FMV. 

In  general,  the  Department  relies  on 
monthly  weighted-average  prices  in  the 
calculation  of  FMV.  In  consideration  of 
the  significant  volume  of  home  market 
sales  involved  in  these  reviews,  we  used 
an  average  of  respondents'  home  market  ' 
sales  for  each  review  period  in 
accordance  with  section  777A  of  the 
Tariff  Act.  To  determine  whether  an 
annual  average  is  representative  of  the 
transactions  under  consideration,  we 
compared  in  the  annual  weighted- 
average  home  market  price  for  each 
product  with  each  of  the  12  monthly 
weighted-average  prices  for  that  proiduct 
during  each  review  period.  Because  the 
weighted-average  prices  for  each  model 
sold  by  Koyo.  NSK.  Toyota,  and  Yamaha 
(companies  for  which  we  performed 
dumping  calculations)  during  each 
review  period  did  not  vary  meaningfully 
from  the  monthly  weighted-average 
prices  of  sales,  we  consider  the  annual 
weighted-average  prices  for  each  review 
period  to  be  representative  of  the 
transactions  under  consideration.  (For 
further  details,  see  analysis 
memorandum  for  each  firm).  Therefore, 
we  calculated  a  single  FMV  for  each 
model  sold  by  Koyo.  NSK.  Toyota,  and 
Yamaha  on  an  annual  weighted-average 
basis,  in  accordance  with  section  777A 
ofthe  Tariff  Act. 

When  we  used  home  market  sales  as 
the  basis  of  comparison,  we  based  FMV 
on  packed,  F.C^..  ex-factory,  or 
delivered  prices  to  related  purchasers 
(where  an  arm's-length  relationship  was 
demonstrated)  and  unrelated  purchasers 
in  the  home  market.  We  made 
adjustments,  where  applicable,  for  home 
market  pre-sale  and  post-sale  inland 
freight,  credit,  discounts,  rebates, 
commissions,  warranties,  and 
differences  in  physical  characteristics. 
For  comparison  to  ESP  sales,  we 
adjusted  FMV  for  indirect  selling 
expenses  (which  include  advertising, 
inventory  carrying  costs,  and  other 
selling  expenses)  in  the  home  market, 
limiting  the  home  market  indirect 
selling  exi>ense  deductions  by  the 
amount  of  indirect  selling  expenses 
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incumd  in  the  United  StelM.  We  added 
to  FMV  pecking  expenses  incurred  in 
Japan  liar  VS.  tains 

Busd  oa  pedtioner's  aUeaation  and  a 
finding  by  the  Depeitment  mat  tliefe 
was  reason  to  beiieve  or  suspect  that 
sales  below  the  cost  of  prodixtion  {OOP) 
were  oocuiring  in  the  home  market, 
pursuant  to  section  773(b)  of  the  Tariff 
Act.  we  investigated  whether  Koyo  and 
NSK  sold  such  or  similar  merchandise 
in  the  home  market  at  prices  below 
COP.  We  calculated  OOP  as  the  sum  of 
reported  materials,  labor,  factory 
overheed.  and  general  expenses,  and 
compared  COP  to  home  market  prices, 
net  of  price  adjustments  and  discounts. 
We  found  below-OOP  sales  by  Koyo  and 
NSK  in  eedi  period. 

In  aocoidanoe  «rith  section  773(b)  of 
the  Tariff  Act,  in  determining  whether 
to  disregard  home  market  sales  made  at 
prices  below  GOP.  we  examined 
whether  such  salee  were  made  in 
substantial  quantities  over  an  extended 
period  of  time,  and  whether  such  sales 
were  made  et  prices  which  would 
pormit  rsoovery  of  all  costs  within  a 
reasonable  period  of  time  in  the  normal 
course  of  trade. 

When  leas  thanlO  percent  of  the 
home  market  sales  of  s  model  in  a  POR 
were  at  prices  below  OOP.  we  did  not 
disregard  any  sales  of  that  model  for 
that  FOR.  When  10  percent  or  more,  but 
not  more  than  90  percent,  of  the  home 
market  sales  of  a  particular  model  in  a 
POR  were  determined  to  be  below  cost, 
we  excluded  the  below-cost  home 
market  ssles  from  our  calculation  of 
FMV  for  that  POR.  provided  that  these 
below-cost  market  sales  «vere  made  over 
an  extended  period  of  time.  When  more 
than  90  percent  of  the  home  market 
sales  of  a  particular  model  were  made 
below  cost  over  an  extended  period  of 
time  during  a  POR.  we  disret^ed  all 
home  market  sales  of  that  model  in  our 
calculation  of  FMV  for  that  POR.  in 
accordance  with  section  773(a)(2)  of  the 
Tariff  Act. 

To  determine  whether  sales  below 
cost  had  been  made  over  an  extended 
period  of  time,  we  compared  the 
number  of  months  in  which  below-cost 
sales  occurred  for  a  particular  model  to 
the  number  of  months  during  a  POR  in 
which  that  model  was  sold.  If  the  model 
was  sold  in  fewer  than  three  months 
during  a  POR.  we  did  not  disregard 
below-cost  sales  unless  there  were 
below-cost  sales  of  that  model  in  each 
month  sold.  If  a  model  was  sold  in  three 
or  more  months  in  a  POR.  we  did  not 
disre^rd  below-cost  sales  unless  there 
were  sales  below  cost  in  at  leest  three 
of  the  months  in  which  the  model  was 
sold  during  eech  POR.  We  used  CV  as 
the  basis  for  FMV  when  an  insufficient 


number  of  home  merket  sales  were 
made  at  pcioea  above  OOP. 

We  caKnletad  CV  In  accordance  with 
aecUon  773(e)  of  the  Tariff  Act  We 
included  the  cost  of  materials,  labor, 
and  fei^ary  overheed  in  our 
calculations.  Where  the  actual  selling, 
general,  and  administrative  expenses 
(SG&A)  «rara  less  than  the  statutory 
minimum  of  10  percent  of  the  cost  of 
manufacture  (0^1).  we  calculated 
SGftA  as  10  percent  of  the  COM.  Where 
the  actual  profits  «vere  less  than  the 
statutory  minimum  of  eight  percent  of 
the  cost  of  manufacture  plus  SG&A.  we 
calculated  profit  as  eight  percent  of  the 
sum  of  COM  plus  SG&A.  We  adjusted 
the  CV  for  selling,  credit,  and  U.S. 
packing  expenses. 

Best  lafDniiation  Available 

In  accordance  with  section  776(c)  of 
the  Tariff  Act,  we  have  used  BIA  in 
cases  where  a  party  refused  or  was 
unable  to  proouce  information 
requested  in  a  timely  manner  and  in  the 
form  required.  The  Department 
generally  uses  a  two-tiered  approadi  in 
its  dioice  of  BIA.  For  uncooperative 
respondents  (first  tier),  the  Department 
uses  the  higbsr  ot  (1)  The  highest  rate 
for  any  company  fix>m  the  original 
investigation  or  prior  administrative 
review  or  (2)  the  highest  rate  found  in 
the  current  review  for  any  company.  For 
respondents  which  attempt  to  cooperate 
(second  tier),  the  Depertment  uses  the 
higher  of:  (1)  The  highest  rate  ever 
applicali4e  to  the  firm  for  the  subject 
merchandise  or  (2)  the  highest 
calculated  rate  in  the  current  review  for 
any  firm  (see  Antifriction  Bearings 
(Other  then  Tapered  Roller  Bearings) 
and  Parts  from  France,  et  al.,  58  FR 
39729.  )uly  26. 1993).  For  parties 
refusing  to  respond,  the  first-tier  BIA 
rate  we  applied  in  these  preliminary 
results  is  39.6  percent,  which  is  the 
highest  of  the  rates  found  for  any  firm 
in  the  final  results  of  an  administrative 
review  of  an  earlier  period.  This  rate  is 
the  result  of  a  court-ordered 
redetermination  of  NSK  for  the  April  1. 
1978.  through  July  1, 1978  period  (see 
Koyo.  et  al..  v.  United  States.  Slip.  Op. 
93-28.  March  4, 1993).  The  second-tier 
BIA  rate  for  parties  attempting  to 
cooperate  was  applied  on  a  company- 
specific  basis.  In  addition,  where  there 
were  limited  or  small  amounts  of 
information  missing,  we  applied  partial 
BIA.  Specific  instances  of  our 
application  of  partial  BIA  are  as  follows: 

1.  Toyota— e.  Purchase  price  sales 
were  missing  date-of-sale  information. 

b.  Certain  U.S.  models  had  no 
identical  home  market  model  match  and 
no  information  by  which  to  identify  a 
most  similar  model  was  provided. 


'  In  both  instances  we  applied  the 
hi^tost  calculated  rate  in  the  applicable 
POR  to  the  U.S.  sales,  which  was  Koyo's 
rate  of  63.76  percent. 

2.  Yamaha  felled  to  provide  adequate 
information  by  which  to  identify  a  most 
similar  home  maiiet  sale  for  those  U.S. 
sales  that  had  no  identical  home  mari^ 
model  match.  Therefore,  for  U.S.  sales 
that  did  not  have  an  identical  home 
mariiet  model  match  we  used  the 
highest  calculated  rate  in  the  applicable 
POR.  which  was  Koyo's  rate  of  63.76 
percent. 

3.  Koyo  reported  it  has  sample  U.S. 
sales  for  PORs.  but  failed  to  provide  any 
date  for  those  sales.  As  BIA  we  used  the 
percentage  of  home  market  sample  sales 
reported  to  impute  the  amount  and 
value  of  sample  sales  in  the  U.S.  market. 
Following  the  second-tier  approach  to 
BIA.  we  applied  the  highest  margin  rate 
Koyo  has  received  in  any  previous 
review  to  the  imputed  value  of  these 
sales  and  incorporated  the  value  and  the 
resulting  margin  in  our  weighted- 
average  margin  for  eaqh  POR. 

4.  NSK— a.  Certain  identical  or  most 
similar  home  market  models  had  no 
reported  COP  information. 

b.  Certain  U.S.  models  lacked  variable 
COM  information  for  use  in  calculating 
differenoe-in-mechandise  adjustments. 

c  Certain  U.S.  models  lacked  physical 
criteria  by  which  to  identify  a  model 
match  in  the  home  market. 

In  all  three  cases,  following  the 
second-tier  BIA  methodology,  we 
applied  the  highest  margin  NSK  has 
received  in  any  previous  review  to  the 
sales  in  question. 

For  more  information  on  these  and 
other  BIA  applications  to  the  above 
companies,  see  the  analysis 
memorandum  for  each  firm. 

Preliminary  Resahs  of  the  Reviews 

As  a  result  of  our  comparison  of  USP 
to  FMV.  we  preliminarily  determine 
that  margins  exist  for  the  periods  as 
follows: 


Manufacturer/exporter 


April   1,   1979  through  July  31. 

1980: 

Koyo  Seico 

August  1.  fmo  through  July  31. 

1981: 

Koyo  oomD  ■••••••••••••••••••••••■•■-••••• 

NSK  Lkl 


Auguet  1,  1981  through  July  Si. 

1982: 

Koyo  Seico 

NSK  Ud.  

» **■    .... 
MRSunsn  ....«..«. 

SumMomo  ... — .. 


Penxnt 


37.53 


42.26 
28.87 
39.60 
39.60 


66.06 
15.97 
39.60 
39.60 
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Manufacturer/exporter 


August  1.  1982  through  July  31, 

1963: 

Koyo  Seiko 

NSK  Ltd  

Mit5ut)ishi „ 

Sumitomo 

August  1,  1983  through  July  31. 

1984: 

Koyo  Seiko 

NSK  Ltd 

Mitsubishi 

Sisnitomo 

August  1,  1984  through  July 
31. 1985:  

Koyo  Seiko 

NSK  Ltd 

Mltsut)ishi 

Sumitomo 

August  1.  1985  through  July  31. 

1966: 

Koyo  Seiko 

NSK  Ud „.... 

Nachi-Fujikoshi .t. 

Niigata  Converter 

Toyota _ 

Toyosha — 

Yamaha 

Maekawa 

Sumitomo ~ 


Percent 
margin 


17.44 

9.53 

39.60 

39.60 


12.17 
15.77 
39.60 
39.60 


23.64 

6.07 

39.60 

39.60 


63.76 

36.88 

•18.70 

'00.00 

5.42 

39.60 

22.49 

39.60 

39.60 

39.60 


*No  shipments  during  the  period;  rate  from 
the  last  perk>d  in  wtiich  ttiere  were  shipments. 

Interested  parties  may  request 
disclosure  within  5  days  of  the  date  of 
publication  of  this  notice  and  may 
request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication  or  the  first  business  day 
thereafter.  Case  briefs  and/or  written 
comments  from  interested  parties  may 
be  submitted  no  later  than  30  days  after 
the  date  of  publication.  Rebuttal  briefs 
and  rebuttals  to  written  conunents, 
limited  to  issues  raised  in  those 
comments,  may  be  filed  not  later  than 
37  days  after  the  date  of  pubhcation  of 
this  notice.  The  Department  will 
publish  the  final  results  of  these 
administrative  reviews  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 

hearing- 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
the  USP  and  FMV  may  vary  fit)m  the 
percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Fttrtheimore,  the  following  deposit 
requirements  will  be  effective  for  all 
shi|Hnents  of  the  subject  merchandise- 
enterad,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the 
pub  ication  date  of  the  final  results  of 


these  administrative  reviews,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act. 

(1)  All  exports  of  subject  merchandise 
by  firms  covered  in  these  reviews  will 
be  subject  to  cash  deposit  rates  as 
follows: 

a.  For  Koyo,  NSK,  and  Nachi- 
Fujikoshi,  see  the  final  results  of  the 
1991-1992  review  issued  December  9, 
1993, 

b.  For  Toyota,  see  the  final  results  for 
the  1986-1987  period  (55  FR  38720, 
September  20, 1990),  and 

c.  For  those  firms  that  have  not  been 
covered  in  subsequent  reviews,  the  cash 
deposit  rates  will  be  those  rates 
established  in  the  final  results  of  the 
1985-1986  review. 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  in  this 
notice  and  not  reviewed  in  subsequent 
periods',  the  cash  deposit  rate  will 
continue  to  be  the  company-specific  rate 
published  for  the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm 
covered  in  this  review,  a  prior  review, 
or  the  original  less-than-fair-value 
(LTFV)  investigation,  but  the 
manufacturer  is,  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufacturer  of 
the  merchandise;  and 

(4)  If  neither  the  exporter  nor  the 
manufacturer  is  a  firm  covered  in  this  or 
any  previous  review  conducted  by  the 
Department,  the  cash  deposit  rate  will 
be  the  "new  shipper"  rate  established  in 
the  first  review  conducted  by  the 
Department  in  which  a  "new  shipper" 
rate  was  established,  as  discussed 
bolow 

On  May  25, 1993,  the  Court  of 
International  Trade  (OT)  in  Floral 
Trade  Council  v.  United  States.  Slip  Op. 
93-79,  and  Federal-Mogul  Corporation 
and  the  Tonington  Company  v.  United 
States.  Slip  Op.  93-83,  decided  that 
once  an  "all  others"  rate  is  established 
for  a  company,  it  can  only  be  changed 
through  an  administrative  review.  The 
Department  has  determined  that  in 
order  to  implement  these  revisions,  it  is 
appropriate  to  reinstate  an  "all  others" 
rate  from  the  LTFV  investigation  (or  that 
rate  as  amended  for  correction  of 
clerical  errors  or  as  a  result  of  litigation) 
.  in  proceedings  governed  by 
antidumping  duty  orders. 

In  proceedings  governed  by 
antidumping  findings,  unless  we  are 
able  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  Department  has  determined  that  it  is 
appropriate  to  adopt  the  "new  shipper" 
rate  established  in  the  first  final  results 
of  administrative  review  published  by 
the  Department  (or  that  rate  as  amended 
for  correction  of  clerical  errors  as  a 


result  of  litigation)  as  the  "all  others" 
rate  for  the  purposes  of  establishing 
cash  deposits  in  all  current  and  future 
administrative  reviews. 

Because  this  proceeding  is  governed 
by  an  antidumping  finding,  and  we  are    ' 
unable  to  ascertain  the  "all  others"  rate 
from  the  Treasury  LTFV  investigation, 
the  "all  others"  rate  for  the  purpose  of 
this  review  would  normally  be  the  "new 
shipper"  rate  established  in  the  first 
notice  of  final  results  of  administrative 
review  published  by  the  Department  (47 
FR  25757.  June  15, 1982).  However,  a 
"new  shipper"  rate  was  not  established 
in  that  notice.  Therefore,  we  are  using 
the  "all  others"  rate  of  18.07  percent 
firom  Tapered  Roller  Bearings  and 
Certain  Components  Thereof  from 
Japan,  Final  Results  of  Administrative 
Review  of  Antidumping  Finding,  49  FR 
8976  (March  9, 1984),  the  first  review 
conducted  by  the  Dep>artment  in  which 
a  "new  shipper"  rate  was  established. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  these  review  periods. 
Failure  to  comply  with  this  requirement ' 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

These  administrative  reviews  and  this 
notice  are  in  accordance  with  section 
751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  19  CFR  353.22(c). 

Dated:  December  23, 1993. 
Barbara  R.  Stafford, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  93-31954  Filed  12-29-93:  8:45  am} 
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[A-688-802]  ' 

3.5  inch  Microdisks  and  Coated  IMedia 
Thereof  From  Japan;  Preliminary 
Results  of  Antidumping  Duty 
Administrathre  Review 

AGENCY:  Import  Administration/ 

International  Trade  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 

antidumping  duty  administrative 

review. 

SUMMARY:  In  response  to  requests  from 
one  respondent,  Hitachi  Maxell,  Ltd. 
(HML),  the  Department  of  Commerce 
(the  Department)  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  3.5  inch 
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microdisks  and  coated  media  thereof 
(microdisks)  from  Japan.  The  review 
covers  one  manufacturer/exporter  of 
this  merchandise  to  the  United  States. 
HML.  and  the  period  April  1. 1992. 
through  March  31. 1993. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

BCFECnvc  DATE:  December  30. 1993. 
FOR  FURTMER  ■«  OWIATIOW  CONTACT: 
Arthur  N.  DuBois  or  Thomas  F.  Futtner. 
Office  of  Antidumping  Compliance. 
International  Trade  Administration. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230.  telephone:  (202) 
4B2-6312/3814. 

SUPPI^iBITARY  MiromUTKM 


On  April  30. 1993.  the  Department 
published  i  notice  of  "Opportunity  to 
Request  an  Administrative  Review"  (57 
FR 1 1934)  of  the  antidumping  duty 
order  on  microdisks  from  Japan  (54  FR 
13406,  April  3. 1989).  On  April  30. 
1993.  one  respondent.  HML.  requested 
an  administrative  review.  We  initiated 
the  review,  covering  April  1. 1992. 
through  March  31. 1993.  on  May  27. 
1993^8  FR  30767).  The  Department 
has  now  conducted  this  review  in 
accordance  with  section  751  of  the 
Tariff  Act  of  1930.  as  amended  (the 
Tariff  Act). 

Scope  of  the  Review 

Imports  covered  bv  the  review  are 
shipments  of  3.5  indi  microdisks  and 
coated  media  thereof  from  Japan, 
currently  classifiable  under  Harmonized 
Tariff  Sdiedule  (HTS)  item  number 
8523.20.0000c  The  HTS  item  number  is 
provided  for  convenience  and  for 
Customs  purposes.  The  «vritten 
descriptions  remain  dispositive. 

A  3.5  inch  microdisk  is  a  tested  or 
untested  magnetically  coated  polyester 
diak  with  a  steel  hub  encased  in  a  hard 
plastic  jacket.  These  microdisks  are 
used  to  record  and  store  encoded  digital 
computer  information  for  access  by  tf  ^.5 
inch  floppy  disk  drive.  The  3.5  inch 
microdisk  includes  single-sided, 
double-sided,  or  high-density  formats. 

Coated  media  is  the  flexible  recording 
material  used  in  the  finished  microdisk. 
Media  consists  of  a  polyester  base  film 
to  which  a  coating  of  mMnetically 
charged  particles  is  bonded.  The  3.5 
inch  microdisk  is  intended  for  use 
specifically  in  a  3.5  inch  floppy  disk 
drive. 

The  review  covers  one  Japanese 
manufacturer/exporter  of  this 
merchandise  to  the  United  States.  HML. 
and  the  period  April  1. 1992.  through 
March  31. 1993. 


Such  or  Similar  Gonpariaons 

Pursuant  to  section  771(16)  of  the 
Tariff  Act.  we  established  two  categories 
of  "such  or  similar"  merchandise:  (1) 
3.5  inch  microdisks  and  (2)  coated 
media. 

In  order  to  determine  whether  there 
were  sufficient  sales  of  microdisks  and 
coated  media  in  the  home  mariiet  to 
serve  as  the  basis  for  calculating  foreign 
market  value  (FMV).  we  compared  the 
volume  of  home  market  sales  within  the 
such  or  similar  category  to  the  volume 
of  third-country  sales  within  each 
respective  such  or  similar  category,  in 
accordance  with  section  773(aMl)(B)  of 
the  Tariff  Act. 

HML  had  sufficient  home  market 
sales  of  3.5  inch  microdisks  to  serve  as 
a  basis  for  calculating  FMV  for 
microdisks. 

There  were  no  sales  of  coated  media 
in  the  home  market  or  in  any  third 
country  during  the  period  of  review 
(FOR).  Therefore,  the  basis  of  FMV  for 
coated  media  sales  to  the  United  States 
is  constructed  value  (CV). 

United  States  Price 

We  calculated  the  United  States  price 
(USP)  based  on  exporter's  sales  price 
(ESP)  in  accordance  with  section  772(c) 
of  the  Tariff  Act. 

We  calculated  ESP  beaed  on  padud. 
delivered  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  brokerage  and  handling,  foreign 
inland  freight,  ocean  frei^t.  marine 
insurance,  U.S.  duty.  U.S.  inland 
freight.  U.S.  inland  insurance, 
discounts,  rebates,  credit  expenses, 
advertising,  and  U.S.  brokerage  and 
handling.  We  also  made  deductions  fr>r 
commissions  and  indirect  selling 
expenses,  including  inventory  carrying 
costs,  and  indirect  selling  expenses 
associated  with  U.S.  sales  that  were 
incurred  in  Japan. 

For  microdisks  manufactured  in  the 
United  States  from  Japanese  coated 
media,  we  deducted  from  the  selling 
price  of  the  nicrodisks  all  value  added 
in  the  United  States,  pursuant  to  section 
772(e)(3)  of  the  Tariff  Act.  The  "residual 
value"  constitutes  USP  for  the  imported 
coated  media.  The  added  value  consists 
of  the  cost  associated  with  the 
production  and  sale  of  the  complete 
microdisk,  other  than  the  cost 
associated  with  the  imported  media, 
and  a  proportional  amount  of  profit  or 
loss  related  to  the  added  value.  Profit  or 
loss  was  olculated  by  deducting  from 
the  sales  price  of  the  microdisk  all 
production  and  selling  cost  incurred  by 
the  company  for  the  microdisk.  The 
total  profit  or  loss  was  then  allocated 


proportionately  to  all  components  of 
cost. 

In  determining  the  cost  incurred  to 
produce  the  microdisks  in  the  United 
States,  the  Department  included  (1)  the 
cost  of  manufacture  (COM),  (2) 
movement  and  packing  expenses,  and 
(3)  administrative  expenses.  R&D 
expenses,  and  interest  expenses. 

Foreign  Maritel  Value 

We  calculated  FMV  based  on  home 
market  sales  prices  or  CV  in  accordance 
with  section  773  of  the  Tariff  Act. 

Microdisks 

For  comparison  to  U.S.  ESP  sales  of 
microdisks  we  based  FMV  on  packed, 
delivered  prices  of  identical 
merchandise  in  the  home  market.  We 
made  deductions,  where  appropriate, 
for  brokerage  and  handling,  foreign 
inland  freight,  selling  expenses,  indirect 
selling  expenses,  padung.  discounts, 
inventory  carrying  costs,  and  imputed 
credit. 

The  deduction  for  indirect  selling 
expenses  was  capped  by  the  amount  of 
indirect  sellingoxpenses  incurred  in  the 
U.S.  market,  in  accordance  with  section 
353.S6(b)  of  the  Department's 
regulations.  We  added  U.S.  packing 
costs  to  the  FMV  in  accordance  with 
section  773  of  the  Tariff  Act. 

CoatMlModia 

All  coated  media  entered  during  the 
POR  was  frirther  manufactured  by 
Maxell  Corporation  of  America  into 
microdisks.  There  were  no  sales  of 
coated  media  in  the  home  market  or  in 
any  third  country  during  the  POR. 
Therefore,  for  coated  media  sold  in  the 
Unitod  States  for  further  manufacture, 
we  calculated  FMV  based  on  CV.  in 
accordance  with  sections  773(a)(2)  and 
773(e)  of  the  Tariff  Act.  The  CV  includes 
the  cost  of  materials  and  fabrication  of 
the  merchandise  exported  to  the  United 
States,  plus  general  expenses,  profit, 
and  padding. 

We  used  actual  general  expenses  in 
accordance  with  section  773(e)(l)(B)(i) 
of  the  Tariff  Act.  because  these  expenses 
exceeded  the  statutory  minimum  of  10 
percent  For  profit,  we  applied  eight 
percent  of  the  combined  cost  of 
materials.  fSBrication.  and  general 
expenses,  pursuant  to  section 
773(eHl)(B)(ii)  of  the  Tariff  Act.  because 
the  actual  amount  was  less  than  the 
statutory  minimum  of  ei^t  percent, 
llien  we  added  U.S.  packing  costs  to 
FMV. 

Prelininaiy  Results  of  the  Review 

As  a  result  of  this  review,  we 
preliminarily  determine  that  the 
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following  margin  exists  for  the  period 
April  1. 1992  throu^  Mardi  31. 1993: 


Manufacturer/Produoer/Ex- 
portar 

"-IW'*- 

Hitacti  Maxel  UdL 

age 

Case  brieCt  and/or  written  comments 
from  interested  parties  may  be 
submitted  no  later  than  30  days  after  the 
date  of  publication  of  this  notice. 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
the  case  briefs  and  comments,  may  be 
filed  not  later  than  37  days  after  the  date 
of  publication  of  this  notice. 

Within  10  davs  of  the  date  of 
publication  of  this  notice,  interested 
parties  to  this  proceeding  may  request  a 
disclosure  and^or  a  hearing.  The 
hearing,  if  requested,  will  take  place  not 
later  tl^n  44  days  after  publication  of 
this  notice.  Persons  interested  in 
attending  the  hearing  should  contact  the 
Department  for  the  date  and  time  of  the 
hearing. 

The  Department  will  subsequently 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  a 
hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  diall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  difiereooes  between 
USP  and  FMV  may  vary  from  the 
percentage  stated  above.  The 
Department  «vill  issue  appropriate 
appraisement  instructions  directly  to 
-  the  Oustoms  Service  upon  completion  of 
this  review. 

Furthermore,  the  following  deposit 
reouirements  will  be  effective  upon 
publication  of  our  final  results  of  review 
for  all  shipments  of  the  subject 
merchandise  entered,  or  wdthdrawn 
from  warehouse,  for  consumption  on  or 
after  that  publication  date  of  the  final 
results  of  this  administrative  review,  as 
provided  by  section  7Sl(a)(l)  of  the 
Tariff  Act:  (1)  The  cash  deposit  rate  for 
the  reviewed  company  %vill  be  the  rate 
estahlidbed  in  the  finu  results  of  this 
review;  (2)  for  previously  reviewed  or 
inve^igated  companies  not  listed  above. 
the  cad^  deposit  rate  will  continue  to  be 
the  company-spedfic  rate  published  for 
the  most  recent  period;  (3)  if  the 
exporter  is  not  a  firm  covered  in  this 
review,  a  prior  review,  or  the  less-than- 
fair-value  (LTFV)  investigation,  but  the 
manufacturer  is.  the  cash  deposit  rate 
will  be  the  rate  established  for  the  most 
recent  period  for  the  manufiscturer  of 
the  merchandise;  and  (4)  the  cash 


deposit  rate  for  all  other  manufacturers 
or  exporters  shall  be  42.95  percent. 
These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

On  March  25. 1993.  the  Court  of 
International  Trade  (OT).  in  Floral 
Trade  Council  v.  United  States.  Slip  Op. 
93-79.  and  Federal-Mogul  (Jorpomtion 
V.  United  States.  Slip  Op.  93-83, 
decided  that  once  an  "all  others"  rate  is 
established  for  a  company,  it  can  only 
be  changed  through  an  administrative 
review.  The  Department  has  determined 
that  in  order  to  implement  these 
decisions,  it  is  appropriate  to  reinstate 
the  original  "all  others"  rate  from  the 
LTFV  investigation  (or  that  rate  as 
amended  for  correction  of  clerical  errors 
or  as  a  result  of  litigation)  in  a 
proceedfng  governed  by  an  antidumping 
duty  order. 

Because  this  proceeding  is  governed 
by  an  antidumping  duty  order,  the  "all 
others"  rate  for  the  purposes  of  this 
review  will  be  42.95  percent,  the  "all 
others"  rate  established  in  the  LTFV 
investigation  (54  FR  13406.  April  3, 
1989). 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  tmtil 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  imder  19  CFR 
353.26  to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  dtities 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period. 
Failure  to  comply  with  this  requirement 
could  result  in  the  Secretary's 
presumption  that  reimbursement  of 
antidumping  duties  occurred  and  the 
subsequent  assessment  of  double 
antidumping  duties. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  and  19  CFR  353.22. 

Dated:  Decembe:  23. 1993. 
Baifaara  R.  StaCbrd, 

Acting  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc  93-31949  Filed  12-29-43;  8:45  am] 
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Annual  Listing  of  Foreign  Government 
Subsidies  on  Artides  of  Quota  Cheese 

AQENCV:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 


ACTION:  Publication  of  annual  listing  of 
foreign  government  subsidies  on  articles 
of  quota  cheese. 

SUMMARY:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared 
its  annual  Ust  of  foreign  government 
subsidies  on  articles  of  quota  cheese. 
We  are  publishing  the  current  listing  of 
those  subsidies  that  we  have  determined 
exist. 

EFFECTIVE  IMTE:  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kam  Goff  or  Patricia  W.  Stroup.  Office 
of  Countervailing  Compliance. 
International  Trade  Administration, 
U.S.  Department  of  Commerce. . 
Washington.  DC  20230.  telephone:  (202) 
482-0983  or  482-3691. 
SUPPI.EMBITARY  mformation:  Section  ■* 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  Ust  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies 
(as  defined  in  section  702(h)(2)  of  the 
TAA)  being  provided  either  directly  or 
indirectly  by  fbrngn  govenunents  on 
articles  of  quota  cheese.  The  appendix 
to  this  notice  lists  the  country,  the 
subsidy  program  or  programs,  and  the 
gross  and  net  amount  of  each  subsidy  on 
which  information  is  currently 
available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  fnformation  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  whidi 
benefit  articles  of  quota  dieese  to 
submit  such  information  in  writing  to 
the  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA. 

Dated:  December  23. 1993. 
Baihara  R.  StafiiMti. 

Acting  Assistant  Secretary  for  Import^ 
Administration. 


.•^ 
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Appendix— Quota  Cheese  Subsidy  Programs 


Country 


Belgium 
Canada 


FMand  ... 

Franca  .... 
Gamiany 
Greece  ... 


Italy  

Luxernbourg 
Netiertandt. 
Noffway  •••»..• 


Portugal 

Spain 

Switzerland 
U.K 


Program<^) 


Europew)  Community  (EC)  Restitution  Payments 
Export  Assistance  on  Certain  Types  of  Cheese  ... 

EC  Resilulion  Payments 

Export  Subsidy 

EC  Restitution  Payments ~ — 

EC  Restitution  Payments 

EC  Restitution  Payments 

EC  Restitution  Payments ~. 

EC  Restitution  Payments ~ 

EC  Restitution  Payments 

EC  Restitution  Payments 

Indirect  (Mifc)  Subsidy  .  - 

Cor«umef  Sul)SKly    ~ 


EC  Restitution  Payments 
EC  Restitution  Payments 

Deficiency  Payments  

EC  Restitution  Paymerrts 


Gross*  subsidy 


39.2(/l). 

26.U/lb. 

X.Wto. 

90.1tyib. 

57.5</t>. 

61.3(/t>. 

0.0(/D.  .. 

60.9(/l> 

85.5<lb.  . 

39.2t/1b. 

42.1  tyib. 

17.1t/lb. 
38.0(/K>. 


Net2  subsidy 


55.lC/to.  . 
40.0««).  . 
44.9»/t>.  . 
^5^2tnb. 
40.7«/lb.  . 


392inb. 

26.1(A). 
56.0*^). 
90.1(/lb. 
57.5</t>. 
61.3</lb. 

o.otm. 

60.9(/lb. 
85.5(/lb. 
39.2(/lb. 
42.1  (/t). 

^7.^tnb. 

38.0(/R>. 


55.1«/to. 

AOOtflb. 

44.9«/lb. 

151.2«yib. 

40.7«/lb. 


•  Defined  in  19  U.S.C.  1677(5). 
aDetmed  m  19  U.SC.  1677(6). 


|FR  Doc.  93-31961  Filed  12-29-93;  8:45  am) 

aajjNO  COOK  asio-oa-r 

fC-W7-052] 

Non-Rubb«r  Footwear  From  Argentina; 
mtant  To  Ravoke  Countarvaiiing  Duty 
Ordar 

AOENCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke     ^^ 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
levoke  the  countervailing  duty  order  on 
non-rubber  footwear  from  Argentina. 
Domestic  interested  parties  who  object 
to  this  revocation  mast  submit  their 
comments  in  writing  not  later  than  30 
days  from  the  publication  date  of  this 
notice. 

EFFECTIVE  DATE:  December  30. 1993. 
FOM  FURTHER  MFOftMATION  CONTACT: 
Patricia  W.  Stroup  or  Lorenza  Olivas, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce, 
Washington.  DC  20230;  telephone: 
(202)482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  17. 1979,  the  Treasury 
Department  published  a  countervailing 
duty  order  on  non-rubber  footwear  from 
Argentina  (44  FR  3474).  The  Department 
of  Commerce  (the  Department)  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this 
countervailing  duty  order  for  at  least 


four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  To  Object 

Not  later  than  30  days  after  the 
P4blication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in  §  355.2 
(i)(3).  (i)(4).  (i)(5).  and  (i)(6)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  or  if  no 
domestic  interested  parties  object  to  the 
Department's  intent  to  revoke  pursuant 
to  this  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 


Dated.  December  23. 1993. 
Roload  L.  MacDonald. 

Acting  Deputy  Assistant  Secretary  for 

Compliance. 

|FR  Doc.  93-31955  Filed  12-29-93;  8:45  am] 

BtLUNG  coot  35lO-OS-# 

[C-680-602] 

Certain  Stainless  Steel  Cooking  Ware 
From  the  Republic  of  Korea;  Intent  to 
Revoke  Countervailing  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 
certain  stainless  steel  cooking  ware  from 
the  Republic  of  Korea.  Domestic 
interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  30  days  from 
the  publication  date  of  this  notice. 
effective  date:  December  30. 1993. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup  or  David  Mason. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone: 
(202)482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  20. 1987.  the  Department 
of  Commerce  (the  Department) 
published  a  coiuitervailing  duty  order 
on  certain  stainless  steel  cooking  ware 
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from  the  Republic  of  Korea  (52  FR 
2140)^  The  Department  has  not  received 
a  request  to  omduct  an  administrative 
review  of  this  countervailing  duty  order 
for  at  least  four  consecutive  anniial 

anniversary  months.        

In  accordance  with  19  CFR 
355.2S(dK4MUi).  the  Secretary  of 
Conufieroe  will  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  tvill  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by  section 
355.2S(d)(4)  of  the  Department's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  30  days  after  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in  section 
3S5.2(i)(3).  (iX4).  (i)(S).  and  (i)(6)  of  the 
Department's  regiilations,  may  object  to 
the  Department's  intent  to  revoke  this 
couintervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (piustiant  to  the 
Department's  notice  of  (^portimity  to 
request  administrative  review),  or  if  no 
domestic  interested  parties  object  to  the 
Depaitment's  intent  to  revoke  pursuant 
to  Uiis  notice,  we  shall  coocluoe  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  3S5.25(d)(4)(i). 

Dated:  December  23. 1093. 
Roland  L.  MacDonald. 
Acting  Deputy  Assistant  Secretary  far 
Compliance. 
(PR  Doc  93-3S10  Filed  12-29: 8.-45  ami 


[C-4a9^»4 

StsinwM  sisal  Wkv  Rod  Ffont'Spfllnj 
Intent  to  nawfca  CountaiwBlwg  Only 
Ordar 

AQENCY:  bitemational  IVade 
Administratioo/Import  Administration, 
Department  of  Commerce 
ACTION:  Notice  of  intent  to  revoke 
countervailing  duty  order 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on 


stainless  stool' wire  rod  from  Spain. 
Domestic  interested  parties  who  object 
to  this  revocation  must  submit  their 
comments  in  writing  not  later  than  30 
days  from  the  publication  date  of  this 
notice. 

EFFECTIVE  DATE:  December  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration. 
U.S.  Department  of  Commerce. 
Washii^on,  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMBITARY  MFORMATION: 

Background 

On  January  3, 1983.  the  Department  of 
Commerce  (Uie  Department)  published  a 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain  (52  FR  52). 
The  Department  has  not  received  a 
request  to  conduct  an  administrative 
review  of  this  countervailing  duty  order 
for  at  least  four  consecutive  annual 
anniversary  months. 

In  accordance  with  19  CFR 
355.25(dH4)(iii).  the  Secretary  of 
Commerce  will  concludelhat  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  revoke  the  order  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  35S.25(dK4)  of  the  Departaoent^s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  nvcke  this  order. 

OnHxtanitj  To  Olifect 

Not  later  than  30  days  after  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in 
§  355.2(i)(3),  (i)(4),  (iM5).  and  (i)(6)  of  the 
Department's  regulations,  may  dbject  to 
the  Department's  intent  to  revoke  this 
countervailing  duty  order. 

Sevra  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  IVade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  c^portimity  to 
request  administrative  re^ew),  or  if  no 
domestic  interested  parties  object  to  the 
Depaitment's  intent  to  revoke  pursuant 
to  Uiis  notice,  we  shall  conclude  that  the 
order  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.2S(d)(4)(i). 


Dated:  December  23, 1993. 
RaiandL.>tTl>waid, 

Acting  Deputy  Assistant  Secretary  foe 
CompUamce. 

(FR  Doc  93-31058  Filed  12-29-93;  8:45  am) 


(C-M3-604 

Certain  Stainless  Stael  Cooking  War* 
From  Taiwan;  Intent  To  Revoka 
Coumarvaning  Duty  Ordar 

AGENCY:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

SUMMARY:  The  Department  of  Commerce 
is  notifying  the  public  of  its  intent  to 
revoke  the  countervailing  duty  order  on* 
stainless  steel  cooking  ware  from 
Taiwan.  Domestic  interested  parties 
who  object  to  this  revocation  must 
submit  their  comments  in  writing  not 
later  than  30  days  from  the  publication 
date  of  this  notice. 
EFFECTIVE  DATE:  December  30, 1993. 
FOR  FURTMER  MFORMATION  CONTACT: 
Patricia  W.  Stroup  or  Alexander  Braier. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  telephone:  (202) 
482-0983  or  482-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  20, 1987.  the  Department 
of  Commerce  (the  Department) 
published  a  coimtervailing  duty  order 
on  stainless  steel  cooking  ware  from 
Tai%van  (52  FR  2141).  The  Department 
has  not  received  a  request  to  conduct  an 
administrative  review  of  this 
coimtervailing  duty  order  for  at  least 
four  consecutive  aimual  aimiversary 
months. 

In  aooordanoe  with  19  CFR 
355.25(d)(4)(iii).  the  Sectetaiy  of 
Commerce  Wfll  conclude  that  an  order 
is  no  longer  of  interest  to  interested 
parties  and  will  rev<^e  the  mder  if  no 
domestic  interested  party  objects  to 
revocation  or  no  interested  party 
requests  an  administrative  review  by  the 
last  day  of  the  fifth  anniversary  month. 
Accordingly,  as  required  by 
§  355.25(d)(4)  of  the  Depaitment's 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  older. 

Oppoctonity  To  Object 

Not  later  than  30  days  after  the 
publication  date  of  this  notice,  domestic 
interested  parties,  as  defined  in 
§  355.2(i)(3).  (i)(4).  (i)(5).  and  (i)(6)  of  the 
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Department's  regulations,  may  object  to 
tbe  D^>artment's  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Triide  Administration, 
room  B-099.  U.S.  Department  of 
Commerce.  Washington.  DC  20230. 

If  no  interested  parties  request  an 
administrative  review  (pursuant  to  the 
Department's  notice  of  opportunity  to 
request  administrative  review),  or  if  no 
domestic  interested  parties  object  to  the 
Department's  intent  to  revoke  pursuant 
to  this  notice,  we  shall  conclude  that  the 
order  is  no  Ipnger  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  355.25(d)(4)(i). 

Dated:  December  23. 1993. 
HeU]rA.Kiisa. 

Acting  Deputy  Assistant  Secretary  for 
Compliance. 
(FR  Doc  93-31 9S7  Piled  12-29-93: 8:45  am) 


Unhtd  StalM^anada  FrM-Trad« 
AgrMMwnt.  ArticI*  1904  Binalional 
PaiMl  IWvtoim;  Dadsicn  of  Panel 

agency:  United  States-Canada  Free- 
Trade  Agreement.  Binational 
Secretariat.  United  States  Section'. 
International  Trade  Administration, 
Department  of  Commerce.  ^ 

action:  Notice  of  decision  of  Panel. 

SUMMANY:  On  December  14, 1093,  the 
Binational  Panel  issued  its  decision  in 
the  review  of  the  Final  Affirmative 
Countervailing  Duty  Determination  on 
Remand  made  by  the  Department  of 
Commerce,  International  Trade 
Administration,  Import  Administration, 
respecting  Pure  Magnesium  and  Alloy 
Magnesium  firom  Cuiada,  Secretariat 
File  No.  USA-92-1904-03.  A  copy  of 
the  complete  panel  decision  is  available 
from  the  Binational  Secretariat. 
FOR  FURTMCR  MFOfMATION  CONTACT: 
James  R.  Holbein,  United  States 
Secretary,  Binational  Secretariat,  suite 
2061, 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  377-5438. 
SUPPLEMENTARY  INFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
panels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 


act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1, 
1989,  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  published 
in  the  Federal  Register  on  December  30, 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27. 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  version  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15. 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

Background 

On  July  13, 1992,  the  Department  of 
Commerce  published  its  final 
determination  which  concluded  that 
countervailable  benefits  had  been 
provided  by  two  programs,  the  Quebec 
Industrial  Development  Program  (SDI) 
and  an  exemption  for  Norsk  Hydro 
Canada  Inc.  from  payment  of  water  bills. 
A  final  countervailing  duty  of  21.61 
percent  was  calculated.  Panel  review 
under  Article  1904  of  the  Agreement 
was  requested  on  August  10, 1992  by 
the  Government  of  Quebec. 

On  August  16. 1993,  the  Binational 
Panel  remanded  the  final  determination 
to  the  Department  of  Commerce  for 
action  not  inconsistent  with  the  Panel's 
decision  as  follows: 

Commerce  must  reconsider  the 
exercise  of  its  statutory  discretion  as  to 
whether  its  disproportionality  analysis 
should  be  conducted  on  an  enterprise  or 
industry  basis,  and  provide  the  Panel  a 
cogent  explanation  why  it  has  exercised 
its  discretion  in  a  given  manner;  and 

Concerning  the  appropriate  allocation 
period  for  grants  given  to  Norsk  Hydro 
for  the  purchase  of  pollution  control 
equipment.  Commerce  must  consider 
the  IRS  tables  and  the  producer  records, 
in  a  manner  that  satisfies  the  standard 
articulated  in  the  IPSCO  case  of  "an 
allocation  period  which  will  accurately 
refiect  the  commercial  and  competitive 
benefit  received  by  the  plaintiffs  in  this 
case,"  and  must  provide  a  satisfactory 
explanation  for  its  reasoning  in  support 
of  whatever  decision  it  reaches. 

The  Binational  Panel  instructed 
Commerce  to  provide  its  determination 


on  remand  within  30  days  of  the  panel 
decision  (by  September  15. 1993). 

Panel  Decision 

The  Panel  hereby  remanded  the 
following  portions  of  the  final 
determination  to  the  Department  of 
Commerce  for  further  action  as  follows: 

1.  Tliat  part  of  Commerce's 
determination  where  it  conducted  the 
disproportionality  analysis  on  an 
enterprise-by-enterprise  basis  rather 
than  by  an  industry-by-industry  basis 
for  reconsideration  of  the  exercise  of  its 
statutory  discretion  as  to  whether  the 
disproportionality  analysis  should  be 
conducted  on  an  enterprise  or  industry 
basis,  and  to  provide  to  the  Panel  a 
cogent  explanation  why  it  has  exercised 
its  discretion  in  a  given  manner,  and 

2.  That  part  of  Commerce's 
determination  concerning  the 
appropriate  allocation  period  for  grants 
given  to  Norak  for  the  purchase  of 
pollution  control  equipment  with 
directions  to  consider  the  IRS  tables  and 
the  producers  records,  in  a  manner  that 
satisfies  the  standard  articulated  in  the 
IPSCO  case  of  "an  allocation  period 
which  will  accurately  reflect  the 
commercial  and  competitive  benefit 
received  by  the  plaintiffs  in  this  case," 
and  with  hirther  directions  to  provide  a 
satisfactory  explanation  for  its  reasoning 
in  support  of  whatever  decision  it 
reaches. 

The  Panel  affirmed  Commerce's 
determination  in  all  other  respects.  The 
Panel  directed  Commerce  to  provide  the 
results  of  the  remand  within  thirty  (30) 
days  of  the  date  of  the  decision  (by 
January  13, 1994). 

Dated:  December  27. 1993. 
Caratina  L  Alston. 
Deputy  U.S.  Secretary.  FTA  Binational 
Secretariat. 

(FR  Doc  93-31959  Filed  12-29-93;  8:45  am) 
BIUMQ  coot  JSia-OT-M 


Unit«d  StalM^^anada  Frae-Trade 
AgrMfiMfit,  Aflid*  1904  Binational 
Panal  Ravtomra;  Dacialon  of  Panel 

aqENCY:  United  States-Canada  Free- 
Trade  Agreement,  Binational 
Secretariat,  United  States  Section, 
In'';mational  Trade  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  decision  of  Panel. 

SUMMARY:  By  a  decision  dated  December 
17, 1993,  the  Binational  Panel  remanded 
the  final  affirmative  countervailing  duty 
determination  on  remand  made  by  the 
U.S.  Department  of  Commerce, 
International  Trade  Administration 
respecting  Certain  Softwood  Lumber 
Products  from  Canada  (Secretariat  File 
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No.  USA-92-1904-01).  A  copy  of  the 
complete  panel  decision  is  available 
from  the  Binational  Secretariat. 
FOR  FURTHER  MFORMATION  CONTACT: 
James  R.  Holbein.  United  States 
Secretary.  Binational  Secretariat,  suite 
2061. 14th  and  Constitution  Avenue. 
Washington.  DC  20230.  (202)  482-5438. 
SUPPLEMENTARY  MFORMATION:  Chapter 
19  of  the  United  States-Canada  Free- 
Trade  Agreement  ("Agreement") 
establishes  a  medianism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
imports  from  the  other  country  with 
review  by  independent  binational 
{>anels.  When  a  Request  for  Panel 
Review  is  filed,  a  panel  is  established  to 
act  in  place  of  national  courts  to  review 
expeditiously  the  final  determination  to 
determine  whether  it  conforms  with  the 
antidumping  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 

Under  Article  1904  of  the  Agreement, 
which  came  into  force  on  January  1. 
1989.  the  Government  of  the  United 
States  and  the  Government  of  Canada 
established  Rules  of  Procedure  for 
Article  1904  Binational  Panel  Reviews 
("Rules").  These  Rules  were  publishnd 
in  the  Federal  Regisler  on  December  30. 
1988  (53  FR  53212).  The  Rules  were 
amended  by  Amendments  to  the  Rules 
of  Procedure  for  Article  1904  Binational 
Panel  Reviews,  published  in  the  Federal 
Register  on  December  27, 1989  (54  FR 
53165).  The  Rules  were  further 
amended  and  a  consolidated  veraion  of 
the  amended  Rules  was  published  in  the 
Federal  Register  on  June  15, 1992  (57 
FR  26698).  The  panel  review  in  this 
matter  was  conducted  in  accordance 
with  these  Rules. 

Background 

On  May  6, 1993,  the  Binational  Panel 
reviewing  this  matter  affirmed  in  part 
and  remanded  in  part  the  final 
affirmative  countervailing  duty 
detemination  i^ued  by  the  U.S. 
Department  of  Commerce  ("Commerce") 
on  May  28, 1992.  On  the  remand  the 
Panel  ordered  that  Commerce: 

(a)  With  regard  to  provincial 
stumpege  programs: 

(1)  Undertake  an  express  evaluation  of 
weighing  of  all  four  Csctors  enunciated 
in  its  Proposed  Regulations,  as  well  as 
any  other  factors  relevant  to  de  facto 
specifik:ity  and; 

(2)  Consider  t^ether  or  not  the 
provincial  programs  could  and  did  have 
a  distorting  effect  on  the  operation  of 
normal  competitive  maricets  before 
concluding  that  these,  governmental 
policies  involve  the  type  of 


"preferential'^ridng  that  constitutes  a 
countervailable  subsidy  within  the 
meaning  of  the  Tariff  Act.  and  a  review 
of  all  the  evidence  regarding  the  natural 
resource  market  for  standing  timber  in 
light  of  the  legal  principles  formulated 
in  the  decision: 

(b)  With  regard  to  log  export 
restrictions  (LERs): 

(1)  Review  the  record  and  establish 
whether  the  log  export  restrictions  are 
de  jure  specific  or  de  facto  specific  and; 

(2)  Clarify  the  meaning  of  the 
applicable  legal  standard  for  a 
countervailable  subsidy  and 
demonstrate  that  the  standard  was  met 
by  substantial  evidence  on  the  record: 

(c)  Consider  the  exclusion  request  of 
two  Quebec  companies,  Les  Industries 
Maibec  and  Materiaux  Blanchet;  and 

(d)  Provide  further  information  as  to 
the  participation  of  a  former  employee 
of  the  Coalition  for  Fair  Lumber  Imports 
in  the  investigation  and  final 
determination. 

Two  of  the  panelists  would  have 
found  log  exports  restrictions  not  to  be 
countervailable  and  therefore  dissented 
from  the  findings  of  the  majority  on  log 
export  restrictions.  In  light  of  their 
position  on  this  issue,  thete  panelists 
did  not  take  a  position  on  the  following 
findings  concerning  certain  calculation 
issues,  in  which  Commerce  was 
directed  by  the  majority  of  the  panel  on 
remand: 

(a)  To  consider  whether  the  areas  in 
British  Columbia  that  Commerce  relied 
upon  to  calculate  the  benefit  should  be 
expanded: 

(b)  To  recalculate  the  domestic  log 
prices  for  the  border  interior  using  ^e 
log  Purchase  Price  Index; 

(c)  To  determine  a  species/grade 
adjustment  for  logs  from  the  interior  of 
British  Columbia  supported  by 
substantial  evidence  on  the  record; 

(d)  To  expressly  consider  which  of  the 
Margolick-Uhler  elasticities 
assumptions  for  supply  and  demand 
Commerce  will  adopt  for  purposes  of 
calculating  the  equilibriimi  price  factor; 

(e)  To  reconsider  the  economic 
adjustment  made  to  export  price;  and 

(f)  To  either  recalculate  the  export 
cost  adjustment  to  include  the 
diminished  value  of  the  falldown  sort  or 
to  adopt  a  within-grade  adjustment. 

.Commerce  issued  its  Determination 
on  Remand  on  September  17, 1993,  in 
which  it  affirmed  its  previous 
affirmative  determinations  concerning 
both  stimiipage  and  LpRs,  and  increased 
the  applicable  coimtiy  wide  rate  from 
6.51%  to  11.54%  ad  valorem. 

Fend  Decision 

The  Panel's  consideration  of 
Commerce's  Determination  on  Remand, 


in  light  of  the  Parties'  submissions  and 
the  record  evidence,  led  to  differing 
conclusions.  Tbe  majority  of  the 
Panelists  concluded  as  follows 

1.  Commerce's  determination  on 
remand  failed  to  provide  a  rational  basis 
for  its  conclusion  that  provincial 
stumpage  programs  are  specific,  in 
accordance  with  the  record  evidence 
and  existing  U.S.  law.  The  Majority 
remanded  this  question  back  to 
Commerce  for  a  detisrmination  that  the 
provincial  stumpage  programs  are  not 
provided  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  within  the  meaning  of  19 
U.S.C  1677(5). 

2.  Commerce's  finding  that  provincial 
stumpage  programs  distort  the  normal 
competitive  markets  for  softwood 
lumber  was  not  supported  by 
substantial  evidence  on  the  record.  The-  • 
majority  remanded  this  question  back  to 
Commerce  for  a  determination  that 
provincial  stumpage  programs  do  not 
distort  the  normal  competitive  markets 
for  softwood  lumber  and  therefore  are 
not  countervailable. 

3.  Commerce's  determination  on 
remand  failed  to  establish  on  the  record 
evidence  that  B.C's  LERs  benefit  a 
specific  enterprise  or  industry  or  group 
of  enterprises  or  industries  in 
accordance  with  U.S.  law,  both  in 
Commerce's  misreliance  on  its 
stumpage  specificity  analysis  and  on  its 
failure  to  analyze  the  range  of  industries 
which  actually  purchase  logs.  The 
majority  remanded  this  matter  back  to 
Commerce  for  a  finding  of  non- 
specificity  with  respect  to  log  export 
restrictions. 

4.  Commerce's  determination  on 
remand  satisfied  the  remand 
instructions  set  out  in  the  Panel's 
decision  of  May  6, 1993  regarding  the 
establishment  of  a  direct  and  discernible 
effect  between  B.C's  LERs  and  B.C  log 
prices.  As  a  result,  four  of  the  Panelists 
affirmed  the  agency's  determination  that 
B.C  LERs  confer  a  benefit  which,  if 
specific,  would  be  countervailable. 

The  Panel  alto  considered 
Commerce's  response  for  information 
concerning  the  participation  of  Dr. 
Lange  in  the  Lumber /If  investigation, 
and  concluded  that  no  violation  of  U.S. 
due  process  law  was  established.  The 
Panel  would  also,  absent  the  majority     ~ 
finding,  have  directed  that  Commerce 
exclude  from  its  investigation  two 
Quebec  companies,  Les  Industries 
Maibec  and  Materiaux  Blanchet. 

Two  panelists  concurred  in  the 
decision  of  the  majority  of  the  Panel 
with  regard  to  Dr.  Lange  and  the 
propriety  of  directing  Commerce  to 
exclude  Les  Industries  Maibec  and 
Materiaux  Blanchet,  the  majority's 
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conclusion  that  B.C  log  export 
restrictions  (LERs)  do  confer  a  subsidy 
to  B.C  lumber  menufKturers  and  in 
particular  sections  of  tbe  raaiority 
opinion  as.addressed  in  the  body  of  the 
dissent.  The  two  panelists  dissented 
from  the  majority's  decision  with  regard 
to  specificity  and  preferentiality  in 
various  Canadian  stumpage  programs 
and  with  regard  to  specificity  in  LERs. 
The  dissenters  also  considered  a 
number  of  calculation  issues  which  the 
majority  did  not  reach. 
Dated:  Daoamlwr  27. 1993. 


United  States  Secretary.  FTA  Binotional 

Secretariat. 

IFR  Doc  9J-31960  Filed  12-29-93;  8:45  am] 


Nallonai  Inatttirt*  of  Standards  and 

TadmotoQy 

pociiatNo.9310tt-32«2] 

Qrant  Fund»-MMMlato  Sctonc*  and 
EnginMrtng  Laboratory 

AQfNCV:  National  Institute  of  Standards 
and  Technology.  Commerce. 
ACTION:  Notice. 


.„.>___.r:  The  purpoae  of  this  notice  is 
to  inform  potential  applicants  that  the 
Materials  Science  and  Engineering 
Laboratory.  National  Institute  of 
Standards  and  Technology  (NIST).  is 
continuing  its  program  for  grants  and 
cooperative  agreements  in  the  following 
fields  of  research:  Ceramics.  Metallurgy. 
Polymer  Sciences.  Neutron  Scattering 
ResMrch  and  Spectroscopy.  Each 
applicant  roust  submit  one  signed 
original  and  two  copies  of  eadi  proposal 
along  with  a  Grant  Application. 
(Standard  Form  424  REV.  4/88).  as 
referenced  under  the  provisions  of  OMB 
Circular  A-110  and  15  CFR  part  24. 
DATES:  Applications  will  be  received 
through  September  30. 1994.  Applicants 
should  allow  up  to  120  days  processing 
time. 

A00WE8SC8:  Applications  should  be 
submitted  to  The  National  bistitute  of 
Standards  and  Technology,  Materials 
Science  and  Engineering  Laboratory. 
Building  223.  room  B344.  Caithersburg. 
Maryland  20899;  Attention:  Patty 
Salpino.  Each  application  package 
should  be  clearly  marked  to  identify  the 
fleld  of  research. 

FOA  FUmMCR  MFONMATION  CONTACT: 
Technical  inquiries  should  be  directed 
to  the  following  Program  Managers: 
George  Bimbaum— <301)  975-5727 
(Ofiice  of  Intelligent  Processing 
Materials).  Mr.  Sandy  Dapkunas— <301) 
975-6119  (Ceramics  Division).  Bruno 


Fanconi— (301)  975-6762  jPoIymers 
Division).  |ohn  Manning— (301)  975- 
6157  (Matalhirgy  Division- 
transformations,  phases,  microstructure 
and  kinetic  processes  in  metals  and 
their  alloys).  Leonard  Mordfin— (301) 
975-6168  [Metallurgy  Division — sensors 
for  analytical  models  for  metallurgical 
processes).  Richard  Ricker— (301)  975- 
6023  (Metallurgy  Division— degradation 
of  materials  in  their  service 
environment.  John  Rush— (301)  976- 
6220  (Reactw  Radiation  Division). 
Inquiries  should  be  general  in  nature. 
Specific  inquiries  as  to  a  laboratory's 
needs,  the  usefulness  or  merit  of  any 
particular  project,  or  other  inquiries 
with  the  potential  to  provide  any 
competitive  advantage  to  an  applicant 
are  not  acceptable. 

SUPnxMBnARV  MFONMATION:  Academic 
institutions.  non-Federal  agencies, 
independent  and  industrial  laboratories 
are  eligible  to  apply.  As  authorized  15 
U.S.C  272  (b)(6)  and  (cHl6).  the 
Materials  Science  and  Engineering 
Laboratory  conducts  a  basic  and  applied 
research  program  directly  and  through 
grants  and  cooperative  agreements  to 
eligible  recipients.  Approximately 
$500,000  will  be  available  to  support 
grants  and  cooperative  agreements 
under  this  program.  The  Materials 
Science  and  Engineering  Laboratory 
Grants  Program  is  limited  to  innovative 
ideas  generated  by  the  proposal  writer 
on  what  research  will  be  performed  and 
how.  Grants  awarded  unoer  the  MSEL 
program  will  generally  provide  financial 
assistance  to  the  recipient  without 
substantial  NIST  involvement  in  the 
projects.  Cooperative  agreements 
awarded  for  MSEL  projects  will 
generally  involve  a  close  working 
r^ationship  between  a  group  of  NIST 
experts  and  the  recipient.  However,  any 
financial  assistance  whether  for  grants 
or  cooperative  agreements.  Mrill  be 
provided  on  a  yearly  basis. 

Catalog  of  Federal  Domestic  AssisUnoe  ^4o. 
11.609  "Measurement  and  Engineering 
Research  Standards." 


Program  Objectives 

All  proposals  submitted  must  be  in 
accordance  with  the  program  objectives 
listed  below.  The  appropriate  Program 
Manager  for  each  field  of  research  may 
be  contacted  for  clarification  of  the 
program  objectives. 

I.  Office  of  Intelligent  Processing  of 
Materials.  851— The  primajy  objective  is 
to  measure  the  far  infrared  (FIR)  and 
mid-infrared  continuum  absorption  of 
primarily  nonpolar  gases  and  liquids 
found  in  the  atmospheres  of  the  outer 
planets,  in  particular,  gaseous  and 


liquid  CH4,  and  gasfous  mixtures  of  N2 
and  CH4,  and  to  analyze  these  data. 

n.  Ceramics  Division.  852— The 
primary  objective  is  to  supplement 
division  activities  in  the  area  of  ceramic 
processing,  tribology.  composites, 
machining,  interfedal  chemistry,  and 
microstructural  analysis. 

ni.  Polymere  Division.  854 — ^The 
primary  objective  is  to  support  the 
synthesis  of  polymere  for  research 
purposes,  and  collaborative  research 
efforts  in  which  the  contractor  provides 
mechanical,  electrical,  optical, 
transport,  or  structure  data  on  polymeric 
materials. 

IV.  Metallurgy  Division.  855— The 
primary  objective  is  to  develop 
techniques  to  predict,  measure  and 
control  transformations,  phases, 
microstructure  and  kinetic  processes  in 
metals  and  their  alloys. 

V.  Metallurgy  Division,  855 — ^The 
primary  objective  is  to  develop  new  and 
improved  sensore  and  analytical  models 
for  metallurgical  processes  in  order  to 
facilitate  the  development  and  adoption 
of  intelligent  processing  systems  for 
materials. 

VI.  Metallurgy  Division,  855 — The 
primary  objective  is  to  develop 
techniques  to  predict,  measure  and 
control  the  degradation  of  materials  in 
their  service  environment. 

Vn.  Reactor  Radiation  Division,  856— 
The  primary  objective  is  to  develop  cold 
and  thermal  neutron  research 
approaches  and  related  physics  and 
materials  applications. 

Propoeal  Review  Procesa 

Proposals  will  be  reviewed  by  a  panel 
of  individuals  knowledgeable  about  the 
particular  scientific  area  described 
above  that  the  proposal  addresses.  Both 
the  technical  value  of  a  proposal  and  the 
relation^ip  of  the  work  proposed  to  the 
needs  of  the  specific  NIST  program  will 
be  taken  into  consideration. 

Evaluation  Criteria 

The  criteria  to  be  used  in  evaluating 
the  proposal  include:  Rationality 
(coherence  of  approach,  relation  to 
scientific/technical  issues), 
Qualifications  of  Technical  Personnel. 
Resources  Availability,  and  Technical 
Merit  of  Contribution.  Each  of  these 
factors  will  be  given  equal  weight  in  the 
evaluation  process. 

Selection  Procedures 

The  chief  of  each  division  will  make 
the  final  award  selection,  taking  into 
account  the  score  received  by  the 
applicant  and  the  compatibility  of  the 
applicant's  proposal  with  the  needs  of 
the  particular  division  that  the  proposal 
addresses.  Award  will  not  necessarily 
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be  made  to  the  highest-scored 
applicants. 

Paperwork  Reduction  Ad 

The  Standard  Form  424  and  Standard 
Form  LLL  mentioned  in  this  notice  are 
subject  to  the  requirements  of  the 
Paperworic  Reduction  Act  and  have 
been  approved  by  C^B  under  Control 
Numben  0348-0043  and  0348-0046. 

Additional  Requirements 

All  primary  applicants  must  submit  a 
completed  form  CD-511,  "Certifications 
Regarding  Debarment.  Suspension  and 
other  Responsibility  Matters;  Drug-Free 
Workplace  Requirements  and 
Lobbying."  and  the  following 
explanations  must  be  provided: 

1.  Nonprocurement  Mxinnent  and 
Suspension 

Prospective  participants  (as  defined  at 
15  CFR  part  26,  section  105)  are  subject 
to  15  CFR  Part  26,  "Nonprocurement 
Debarment  and  Suspension"  and  the 
related  section  of  the  certification  form 
prescribed  above  applies; 

2.  Drug-Free  Workplace 

Grantees  (as  defined  at  15  CFR  part 
26,  section  605)  are  subject  to  15  CFR 
part  26.  subpart  F.  "Govenunentwide 
Requirements  for  Drug-Free  Woriiplace 
(Grants)"  and  the  related  section  of  the 
certification  form  prescribed  above 
applies; 

3.  Anti-Lobbying 

Persons  (as  defined  at  15  CFR  part  28. 
section  105)  are  subject  to  the  lobbying 
provisions  of  31  U.S.C  1352, 
"Limitation  on  use  of  appropriated 
funds  to  influence  certain  Federal 
contracting  and  financial  transactions." 
and  the  lobbying  section  of  the 
certification  form  prescribed  above 
applies  to  applications/bids  for  grants, 
cooperative  agreements,  and  contracts 
for  mora  than  $100,000,  and  loans  and 
loan  guarantees  for  more  than  $150,000. 
or  the  single  family  maximum  mortgage 
limit  for  afliected  programs,  whichever  is 
greater. 

4.  Anti-Lobbying  Disclosure 

Any  applicant  that  has  paid  or  will 
pay  for  lobbying  using  any  funds  must 
submit  an  SF-IIl.  "Disclosure  of 
Lobbying  Activities."  as  required  under 
IS  CFR  part  28.  appendix  B. 

5.  lower-Tier  Certifications 

Redpfents  shall  require  applicants/ 
bidders  for  subgrants,  contracts, 
subcontracts,  or  other  lower  tier  covered 
transactions  at  any  tier  under  the  awaid 
to  submit,  if  applicable,  a  completed 
Form  CO-512,  "Certifications  Regarding 


Debarment.  Suspension.  lileligibility 
and  Voluntary  Exclusion — Lower  Tier 
Covered  Transactions  and  Lt^bying" 
and  disclosure  form.  SF-LLL. 
"Disclosure  of  Lobbying  Activities." 
Form  CD-512  is  intended  for  the  use  of 
recipients  and  should  not  be, transmitted 
to  NIST.  SF-LLL  submitted  by  any  tier 
recipient  or  subrecipient  should  be 
submitted  to  NIST  in  accordance  with 
the  instructions  contained  in  the  award 
document. 

Applicants  who  incur  any  costs  prior 
to  an  award  being  made  do  so  solely  at 
their  own  risk  of  not  being  reimbursed 
by  the  Government.  Notwithstanding 
any  verbal  assurance  that  may  have 
been  provided,  there  is  no  obligation  on 
the  part  of  NIST  to  cover  pre-award 
costs. 

If  an  application  is  accepted  for 
funding.  DoC  has  no  obligation  to 
provide  any  additional  future  funding  in 
connection  with  that  award.  Renewal  of 
an  award  to  increase  funding  or  extend 
the  period  of  performance  is  at  the  total 
discretion  of  NIST. 

Unsatisfactory  performance  under 
prior  Federal  awards  may  result  in  an 
application  not  being  considered  for 
funding. 

All  foi^profit  and  nonprofit  applicants 
will  be  subject  to  a  name  check  review 
process.  Name  checks  are  intended  to 
reveal  if  any  key  individuals  associated 
with  the  applicant  have  been  convicted 
of  or  are  presently  facing  criminal 
charges  such  as  fraud,  theit,  perjury,  or 
other  matters  which  significantly  reflect 
on  the  applicant's  management, 
honesty,  or  financial  integrity. 

A  felse  statement  on  an  application  is 
grounds  for  denial  or  termination  of 
funds,  and  grounds  for  possible 
punishment  by  a  fine  or  imprisonment 
as  provided  in  18  U.S.C  1001.  No  award 
of  Federal  funds  shall  be  made  to  an 
applicant  who  has  an  outstanding 
delinquent  Federal  debt  until  either 

1.  Ine  delinquent  account  is  paid  in 
full, 

2.  A  negotiated  repayment  schedule  is 
established  and  at  least  one  payment  is 
received,  or 

3.  Other  arrangements  satisfactory  to 
DoC  are  made. 

Awards  under  the  Materials  Science 
and  Engineering  Laboratory  Research 
Program  shall  be  subject  to  all  Federal 
laws  and  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  financial  assistance 
awards. 

The  Materials  Science  and 
Engineering  Grants  Program  does  not 
directly  affect  any'state  or  local 
government.  Accordingly,  the 
Department  of  Commerce  has 
determined  that  Executive  order  12372 


is  not  applicable  to  the  Materials 
Science  and  Engineering  Grants 
Program. 

Dated:  December  20. 1993. 
Samnd  Kramer. 
Associate  Director. 

IFR  Doc  93-31910  Filed  12-29-93: 8:45  am) 
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[Docket  No.  920801-3194] 
RiN06»»-AB0» 

Revision  of  Federal  Intbrmetion 
Processing  Standard  (HPS)  46-1  Data 
Encryption  Standard  PES) 

AGENCY:  National  Institute  of  Standards 
and  Technology  (NIST),  Commerce. 
ACTION:  The  purpose  of  this  notice  is  to 
announce  that  Federal  Information 
Processing  Standard  (FIPS)  46-1,  Data 
Encryption  Standard,  has  been  revised 
and  that  the  Data  Encryption  algorithm 
specified  by  the  standaid  has  been 
reaffirmed  for  five  years. 

SUMMARY:  The  Data  Encryption 
Standard,  issued  as  Federal  Information 
Processing  Standard  46  on  January  15, 
1977,  specified  that  a  review  would  be 
performed  by  the  National  Institute  of 
Standards  and  Technology  (NIST) 
within  five  years  to  assess  its  adequacy. 
Hie  first  review  was  completed  in  1983 
and  the  standard  was  reaffirmed  for 
Federal  Government  use  (48  FR  41062 
dated  September  13, 1983).  In  1987, 
NIST  announced  the  second  review  of 
the  standard  (52  FR  7006  dated  March 
6, 1987),  and  solicited  comments  bom 
Government,  industry,  and  the  public 
on  the  adequacy  of  the  standard  to 
protect  computer  data.  The  standard 
was  reaffirmed  for  Federal  government 
use  (52  FR  7006).  Following  the  second 
reaffirmation,  the  text  of  the  standard 
was  revised  to  reflect  minor  editorial 
changes,  updates  to  references, 
addresses,  and  other  non-substantive 
changes.  The  revision  was  issued  as 
FIPS  46-1  in  Jaiftiary  1988.  On 
September  11, 1992,  NIST  announced 
the  third  review  of  the  standard  (57  FR 
41727). 

At  the  next  review  (1998).  the 
algorithm  specified  in  this  standard  will 
be  over  twenty  years  old.  NIST  will 
consider  alternatives  which  oRier  a 
higher  level  of  security.  One  of  these 
alternatives  may  be  proposed  as  a 
replacement  standanl  at  the  1998 
review. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NIST. 
On  the  basis  of  this  review,  NIST 
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recommeiMM  that  the  Secretvy 
approve  the  revision  of  this  standard  as 
FIPS  46-2  and  the  reaffirmation  of 
•Igorithin  specified  by  the  standard,  and 
prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary. 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the  Central 
Reference  and  Records  hispection 
Facility,  room  6020.  Herbert  C  Hoover 
Building.  14th  Street  between 
Pennsylvania  and  Constitution 
Avenues.  NW..  Washington.  DC  20230. 
This  FIPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
applicability,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
specifications  section,  which  deals  with 
the  technical  reauirements  of  the 
standard.  Only  the  announcement 
section  of  the  standard  is  provided  in 
this  notice. 

EFFCCnVE  DATE:  This  standard  became 
effective  July  1977  and  was  reaffirmed 
in  1983, 1988.  and  1993.  The  algorithm 
specified  by  the  standard  has  been 
reaffirmed  without  change.  FIPS  46-2. 
which  revises  the  implementation  of  the 
Deta  Encryption  Algorithm  to  include 
software,  firmware,  hardware,  or  any 
combination  thereof,  becomes  effective 
June  30. 1994.  This  revised  standard 
may  be  used  in  the  period  before  the 
effective  date. 

AOORCSSCS:  Interested  parties  may 
purchase  copies  of  FIPS  46-1  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road. 
Springfield,  VA  22161,  telephone  (703) 
487-4650. 

KXI  FUfmCR  MFOftMA-nON  CONTACT: 
Mr.  Miles  Smid,  Computer  Systems 
Laboratory.  National  Institute  of 
Standards  and  Technology, 
Caithersburg,  MD  20899,  telephone 
(301) 975-2938. 
Dated:  Decmnber  23. 1993. 


Associate  Director. 

Federal  Infbnnatioa  Processing 
Standards  Pvblication  4«-2 

(Date) 

Announcing  the  Data  Encryption 
SUndaid 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Institute  oL 
Standards  and  Technology  after 
approval  by  the  Secretary  of  Commerce 
pursuant  to  section  111(d)  of  the  Federal 


Property  and  Administrative  Services 
Act  of  1949  as  amended  by  the 
Computer  Security  Act  of  1987,  Public 
Law  100-235. 

1.  Mime  of  standard.  Data  Encryption 
Standard  (DES). 

2.  Category  of  sifhdard.  Computer 
Security. 

3.  Explanation.  The  Data  Encryption 
Standard  (DES)  specifies  a  FIPS 
approved  cryptographic  algorithm  as 
required  by  FIPS  140-1.  This 
puolication  provides  a  complete 
description  of  a  mathematical  algorithm 
for  encrypting  (enciphering)  and 
decrypting  (deciphering)  binary  coded 
information.  Encrypting  data  converts  it 
to  an  unintelligible  form  called  cipher. 
Decrypting  cipher  converts  the  data 
back  to  its  original  form  called  plaintext. 
The  algorithm  described  in  this 
standard  specifies  both  enciphering  and 
deciphering  operations  which  are  based 
on  a  binary  number  called  a  key. 

A  key  consists  of  64  binary  digits 
("0"s  or  "l"s)  of  which  56  bits  are 
randomly  generated  and  used  directly 
by  the  algorithm.  The  other  8  bits, 
which  are  not  used  by  the  algorithm,  are 
used  for  error  detection.  The  8  error 
detecting  bits  are  set  to  make  the  parity 
of  each  8-bit  byte  of  the  key  odd,  i.e., 
there  is  an  odd  number  of  "l**s  in  each 
8-bit  byte  *.  Authorized  users  of 
encrypted  computer  data  must  have  the 
key  tlut  was  used  to  encipher  the  data 
in  order  to  decrypt  it.  The  encryption 
algorithm  specified  in  this  standard  is 
commonly  known  among  those  using 
the  standard.  The  unique  key  chosen  for 
use  in  a  particular  application  makes 
the  results  of  encrypting  data  using  the 
algorithm  unique.  Selection  of  a 
different  key  causes  the  cipher  that  is 

EBoduced  for  any  given  set  of  inputs  to 
B  different.  The  cyptographic  security 
of  the  data  depends  on  the  security 
provided  for  the  key  used  to  encipher 
and  dedpher  the  data. 

Data  can  be  removed  from  cipher  only 
by  using  exactly  the  same  key  used  to 
encipher  it.  Unauthorized  recipients  of 
the  cipher  who  know  the  algorithm  but 
do  not  have  the  correct  key  cannot 
derive  the  original  data  aigorithmically. 
However,  anyone  who  does  have  the 
key  and  the  algorithm  can  easily 
decipher  the  cipher  and  obtain  the 
original  data.  A  standard  algorithm 
baMd  on  a  secure  key  thus  provides  a 
basis  for  exchanging  encrypted 
computer  data  by  issuing  the  key  used 


>  SonwtimM  kayt  are  gaoanled  in  an  ancrypled 
form.  A  random  ft4-blt  numbar  is  genafatad  and 
daHned  to  ba  tba  ciphai  fonnad  by  tha  ancryplion 
of  a  key  uiing  a  kay  ancrypling  kay.  In  thii  caaa  iha 
parity  bits  of  tha  ancryptad  kay  cannot  ba  tat  until 
ahaf  Iha  kay  ia  dvciyplad. 


to  encipher  it  to  those  authorized  to 
have  the  data. 

Data  that  is  considered  sensitive  by 
the  responsible  authority,  data  that  has 
a  high  value,  or  data  that  represents  a 
hi^  value  should  be  cryptographically 
protected  if  it  is  vulnerable  to 
unauth<Mized  disclosure  or  undetected 
modification  during  transmission  or 
while  in  storage.  A  risk  analysis  should 
be  performed  imder  the  direction  of  a 
responsible  authority  to  determine 
potential  threats.  The  costs  of  providing 
cryptographic  protection  using  this 
standard  as  well  as  alternative  methods 
of  providing  this  protection  and  their 
respective  costs  should  be  projected.  A 
responsible  authority  then  should  make 
a  decision,  based  on  these  analyses, 
whether  or  not  to  use  cryptographic 
protection  and  this  standard. 

4.  Approving  authority.  Secretary  of 
Commerce. 

5.  Maintenance  agency.  U.S. 
Department  of  Commerce,  National 
Institute  of  Standards  and  Technology, 
Computer  Systems  Laboratory. 

6.  Applicability.  This  standard  may  be 
used  by  Federal  departments  and 
agencies  when  the  following  conditions 

apply: 

1.  An  authorized  official  or  manager 
responsible  for  data  security  or  the 
security  of  any  computer  system  decides 
that  cryptographic  protection  is 
required:  and 

2.  The  data  is  not  classiRed  according 
to  the  National  Security  Act  of  1947,  as 
amended,  or  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Federal  agencies  or  departments 
which  use  cryptographic  devices  for 
protecting  data  classiRed  according  to 
either  of  these  acts  can  use  those 
devices  for  protecting  unclassified  data 
in  lieu  of  the  standard. 

Other  FIPS  approved  cryptographic 
algorithms  may  be  used  in  addition  to, 
or  in  lieu  of,  this  standard  when 
implemented  in  accordance  with  FIPS 

140-1. 

In  addition,  this  standard  may  be 
adopted  and  used  by  non-Federal 
Government  organizations.  Such  use  is 
encouraged  when  it  provides  the 
desired  security  for  commercial  and 
private  organizations. 

7.  Applications.  Data  encryption 
(cryptography)  is  utiUzed  in  various 
applications  and  environments.  The 
specific  utilization  of  encryption  and 
the  implementation  of  the  DES  will  be 
based  on  many  factors  particular  to  the 
computer  system  and  its  associated 
components.  In  general,  cryptography  is 
used  to  protect  data  while  it  is  being 
communicated  between  two  points  or 
while  it  is  stored  in  a  medium 
vulnerable  to  physical  theft. 
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Communication  security  provides 
protection  to  data  by  enidpharins  it  at 
the  transmitting  point  and  dedpnering 
it  at  the  receiving  point.  File  security 
provides  protection  to  data  by 
endphering  it  when  it  ia  recorded  on  a 
stor^  meoium  and  dedphering  it 
when  it  is  read  back  Etom  the  storage 
medium,  in  the  first  case,  the  key  must 
be  available  at  the  transmitter  and 
receiver  simultaneously  during 
communication.  In  the  second  case,  the 
key  most  be  maintained  and  accessible 
for  the  duration  of  the  storage  period. 
FIPS  171  provides  approved  methods 
for  managing  the  keys  used  by  the 
algorithm  spedfied  in  this  standard. 

8.  bnplementations.  Cryptographic 
modukw  which  implement  this  standard 
shall  conform  to  the  requirements  of 
FIPS  140-1.  The  algorithm  specified  in 
this  standard  majtbe  implemented  in 
software,  firmware,  hardware,  or  any 
combination  thereof.  The  specific 
implementation  may  depend  on  several 
fadora  such  as  the  application,  the 
environment,  the  technology  used,  etc 
Implementations  which  may  comply  • 
with  this  standard  indude  electronic 
devices  (e.g..  VLSI  chip  packages), 
microprocessors  using  Read  Only 
Memory  (ROM),  Programmable  Read 
Only  Memory  (PROM),  or  Electronically 
Erasable  Read  Only  Memory  (EEROM), 
and  mainfiame  computera  using 
Random  Access  Memory  (RAM).  When 
the  algorithm  is  implemented  in 
software  or  firmware,  the  processor  on 
which  the  algorithm  runs  must  be 
spedfied  as  part  of  the  validation 
process.  Implementations  of  the 
algorithm  which  are  tested  and 
validated  by  NIST  will  be  considered  as 
complying  with  the  standard.  Note  that 
FIPS  140-1  places  additional 
requirements  on  cryptographic  modules 
for  Govenunent  use.  Information  about 
devices  that  have  been  validated  and 
procedures  for  testing  and  validating 
equipment  for  oonfOTmance  with  this 
standttd  and  FIPS  140-1  are  available 
from  the  National  Institute  of  Standards 
and  Technology.  Computer  Systems 
Laboratory,  Caithersburg.  MD  20899. 

9.  Export  control.  Cryptographic 
devices  and  technical  data  re^^rding 
them  are  subjed  to  Federal  Government 
export  controls  as  spedfied  in  title  22, 
Code  of  Federal  Regulations,  parts  120 
throu^  128.  Some  exports  of 
cryptographic  modules  implementing 
this  standard  and  technical  data 
regarding  them  must  comply  with  these 
Federal  r^ulations  and  be  uoensed  by 
the  U.S.  Department  of  State.  Other 
exports  of  cryptographic  modules 
implementing  this  standard  and 
tecnnical  data  regarding  them  fall  under 
the  licensing  authority  of  the  Bureau  of 


Export  Administration  of  the  U.S. 
Department  of  Commerce.  The 
Department  of  Commerce  is  responsible 
for  licensing  cryptographic  devices  used 
for  authentication,  access  control, 
proprietary  software,  automatic  teller 
machines  (ATMs),  and  certain  devices 
used  in  other  equipment  and  software. 
For  advice  concerning- which  agency  has 
licensing  authority  for  a  particular 
cryptographic  device,  please  contad  the 
respedive  agendes. 
.  10.  Patents.  Cryptographic  devices 
implementing  this  standard  may  be 
covered  by  U.S.  and  foreign  patents 
issued  to  the  International  Business 
Machines  Corporation.  However,  IBM 
has  granted  nonexclusive,  royalty-free 
licenses  imder  the  patents  to  make,  use 
and  sell  apparatus  which  complies  with 
the  standara.  The  term,  conditions  and 
scope  of  the  licenses  are  set  out  in 
notices  published  in  the  May  13, 1975 
and  August  31, 1976  issues  of  the 
Official  Gazette  of  the  United  States 
Patent  and  Trademark  Office  (934  O.G. 
452  and  949  O.G.  1717). 

1 1.  Alternate  modes  of  using  the  DES. 
FTPS  PUB  81,  DES  Modes  of  Operation, 
describes  four  different  modes  for  using 
the  algorithm  described  in  this  standard. 
These  four  modes  are  called  the 
Electronic  Codebook  (ECB)  mode,  the 
Cipher  Block  Chaining  (CBC)  mode,  the 
Cipher  Feedback  (CFB)  mode,  and  the 
Output  Feedback  (OFB)  mode.  ECB  is  a 
dired  application  of  the  DES  algorithm 
to  encrypt  and  decrypt  data;  CBC  is  an 
enhanced  mode  of  ECB  which  chains 
together  blocks  of  cipher  text;  CFB  uses 
previously  generated  cipher  text  as 
input  to  the  DES  to  generate 
pseudorandom  outputs  which  are 
combined  with  the  plaintext  to  produce 
dpher,  thereby  chaining  together  the 
resulting  dpher;  OFB  is  identical  to  CFB 
except  that  the  previous  output  of  the 
DES  is  used  as  input  in  OFB  while  the 
previous  dpher  is  used  as  input  in  CFB. 
OFB  does  not  chain  the  dpher. 

12.  Implementation  of  this  standard. 
This  standard  became  effective  July 
1977.  It  was  reaffirmed  in  1983, 1988, 
and  1993.  It  applies  to  all  Federal 
agencies,  contradora  of  Federal 
agencies,  or  other  organizations  that 
process  information  (using  a  computer 
or  teleconununications  system)  on 
behalf  of  the  Federal  Govenunent  to 
accomplish  a  Federal  function.  Each 
Federal  agency  or  department  may  issue 
internal  directives  for  the  use  of  this 
standard  by  their  operating  imits  based 
on  their  data  security  requirement 
determinations.  flPS  46-2  which 
revises  the  implementation  of  the  Data 
Encryption  Algorithm  to  include 
software,  firmware,  hardware,  or  any 
combiimtion  thereof,  is  effedive  June 


30, 1994.  This  revised  standard  may  be 
used  in  the  interim  period  before  the 
effective  date. 

NIST  provides  technical  assistance  to 
Federal  agendes  in  implementing  data 
encryption  through  the  issuance  of 
guidelines  and  through  individual 
reimbursable  projects.  The  National 
Security  Agmicy  assists  Federal 
departments  and  agendes  in 
communications  security  for  classified 
applications  and  in  determining  spedfic 
security  requirements.  Instructions  and 
regulations  for  procuring  data 
processing  equipment  utilizing  this 
standard  are  included  in  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  subpart  201-8.111- 
1. 

13.  Specifications.  Federal 
Information  Processing  Standard  (FIPS)  , 
46-2,  Data  Encryption  Standard  (DES) 
(affixed). 

14.  Cross  index,  a.  Federal 
Information  Resources  Management 
Regulations  (FIRMR)  subpart 
201.20.303.  Standards,  and  subpart 
201.39.1002.  Federal  Standards. 

b.  FIPS  PUB  31,  Guidelines  to  ADP 
Physical  Security  and  Risk 
Management. 

c  FTOPS  PUB  41,  Computer  Security 
Guidelines  for  Implementing  the 
Privacy  Ad  of  1974. 

d.  FEPS  PUB  65,  Guidelines  for 
Automatic  Data  Processing  Risk 
Analysis. 

e.  FIPS  PUB  73,  Guidelines  for 
Security  of  Computer  Applications. 

f.  FIPS  PUB  74.  Guidelines  for 
Implementing  and  Using  the  NBS  Data 
Encryption  Standard. 

g.  FIPS  PUB  81,  DES  Modes  of 
Operation. 

h.  FIPS  PUB  87,  Guidelines  for  ADP 
Contingency  Planning. 

i.  FIPS  PUB  112,  Password  Usage. 

j.  FIPS  PUB  113,  Computer  Data 
Authentication. 

L  FIPS  PUB  140-1,  Security 
Requirements  for  Cryptographic 
Modules. 

1.  FIPS  PUB<71,  Key  Management 
Using  ANSI  X9. 17. 

m.  Other  FIPS  and  Federal  Standards 
are  applicable  to  the  implementation 
and  use  of  this  standard.  In  particular, 
the  Code  for  Information  Interchange,  Its 
Representations,  Subsets,  and 
Extensions  (FIPS  PUB  1-2)  and  other 
related  data  storage  media  or  data 
communications  standards  should  be 
used  in  conjunction  with  this  standard. 
A  list  of  currently  approved  FIPS  may 
be  obtained  from  the  National  Institute 
of  Standards  and  Technology,  Computer 
Systems  Laboratory,  Caithersburg,  MD 
20899. 

15.  Qualifications.  The  cryptograpbic 
algorithm  spedfied  in  this  standard 
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transforms  a  64-bit  binary  value  into  a 
unique  64-bit  binary  value  baaed  on  a 
56-bit  variable.  If  the  complete  64-bit 
input  is  used  (i.e..  none  of  the  input  bits 
should  be  predetermined  from  block  to 
block)  and  if  the  S6-bit  variable  is 
randomly  chosen,  no  technique  other 
than  trying  all  possible  keys  using 
known  input  and  output  for  the  DES 
will  guarantee  finding  the  chosen  key. 
As  there  are  over 
70.000,000.000.000.000  (seventy 
quadrillion)  possible  keys  of  56  bits,  the 
feasibility  of  deriving  a  particular  key  in 
this  way  is  extremely  unlikely  in  typical 
threat  environments.  Moreover,  if  the 
key  is  changed  frequently,  the  risk  of 
this  event  is  greatly  diminished. 
However,  users  should  be  aware  that  it 
is  theoretically  possible  to  derive  the 
key  in  fewer  trials  (with  a 
correspondingly  lower  probability  of 
success  depending  on  the  number  of 
keys  tried)  and  should  be  cautioned  to 
change  the  key  as  often  as  practical. 
Users  must  change  the  key  and  provide 
it  a  high  level  of  protection  in  order  to 
minimize  the  fwtential  risks  of  its 
unauthorized  computation  or 
acquisition.  The  feasibility  of  computing 
the  correct  key  may  change  with 
advances  in  technology.  A  more 
complete  description  of  the  strength  of 
this  algorithm  against  various  threats  is 
contained  in  FIPS  PUB  74,  Guidelines 
for  Implementing  and  Using  the  NBS 
Data  Dicryption  Standard. 

When  correctly  implemented  anc^ 
profwrly  used,  this  standard  will 
provide  a  high  level  of  cryptographic 
protection  to  computer  data.  NIST. 
supported  by  the  technical  assistance  of 
Government  agencies  responsible  for 
communication  security,  has 
determined  that  the  algorithm  specified 
in  this  standard  will  provide  a  high 
level  of  protection  for  a  time  period 
beyond  the  normal  life  cycle  of  its 
associated  equipment.  The  protection 
provided  by  this  algorithm  against 
potential  new  threats  will  be  reviewed 
within  5  years  to  assess  its  adequacy 
(See  Special  Information  Section).  In 
addition,  both  the  standard  and  possible 
threats  reducing  the  security  provided 
through  the  use  of  this  standard  will 
undergo  continual  review  by  NIST  and 
other  cognizant  Federal  organizations. 
The  new  technology  available  at  that 
time  will  be  evaluated  to  determine  its 
impact  on  the  standard.  In  addition,  the 
awareness  of  any  breakthrough  in 
technology  ch-  any  mathematical 
weakness  of  the  algorithm  will  cause 
NIST  to  reevaluate  this  standard  and 
provide  necessary  revisions. 

At  the  next  review  (1998),  the 
algorithm  specified  in  this  standard  will 
be  over  twenty  years  old.  NIST  will 


consider  alternatives  which  offiar  a 
higher  level  of  security.  One  of  these 
alternatives  may  be  proposed  as  a 
replacement  standard  at  the  1998 
review. 

16.  Comments.  Comments  and 
suggestions  regarding  this  standard  and 
its  use  are  welcomed  and  should  be 
addressed  to  the  National  Institute  of 
Standards  and  Technology.  Attn: 
Director,  Computer  Systems  Laboratory, 
Gaithersburg,  MD  20899. 

j7.  iVoiver  procedure.  Under  certain 
exceptional  circtunstances.  the  heads  of 
Federal  departments  and  agencies  may 
approve  waivers  to  Federal  Information 
Processing  Standards  (FIPS).  The  head 
of  such  agency  may  redelegate  such 
authority  only  to  a  senior  official 
designated  pursuant  to  section  3506(b) 
of  Title  44.  United  States  Code.  Waiver 
shall  be  granted  only  when: 

a.  Compliance  with  a  standard  would 
adversely  affect  the  accomplishment  of 
the  mission  of  an  operator  of  a  Federal 
computer  system;  or 

b.  Compliance  with  a  standard  would 
cause  a  major  adverse  financial  impact 
on  the  operator  which  is  not  offiset  by 
Government-wide  savings. 

Agency  heads  may  act  upon  a  written 
waiver  request  containing  the 
information  detailed  above.  Agency 
heads  may  also  act  without  a  written 
waiver  request  when  they  determine 
that  conditions  for  meeting  the  standard 
cannot  be  met.  Agency  heads  may 
approve  waivers  only  by  a  written 
decision  which  explains  the  basis  on 
which  the  agency  head  made  the 
required  finding(s).  A  copy  of  each 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified, 
shall  be  sent  to:  National  Institute  of 
Standards  and  Technology;  Attn:  FIPS 
Waiver  Decisions.  Technology  Building, 
room  B-154,  Gaithersburg,  MD  20899. 

In  addition,  notice  of  each  waiver 
granted  and  each  delegation  of  authority 
to  approve  waivers  shall  be  sent 
promptly  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives  and  the  Committe  on 
Government  Affairs  of  the  Senate  and 
shall  be  published  promptly  in  the 
Federal  Register. 

When  the  determination  on  a  waiver 
applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  ofliars  of  an  acquisition 
or,  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver,  any  supporting 
documents,  the  document  approving  the 
waiver  and  any  accompanying 


documents,  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  United  States  Codr 
section  552(b),  shall  be  part  of  the 
procurement  documentation  and 
retained  by  the  agency. 

J  8.  Special  information.  In 
accordance  with  the  Qualifications 
Section  of  this  standard,  reviews  of  this 
standard  have  been  conducted  every  5 
years  since  its  adoption  in  1977.  The 
strandard  was  reaffirmed  during  each  of 
those  reviews.  This  revision  to  the  text 
of  the  standard  contains  changes  which 
allow  software  implementations  of  the 
algorithm  and  which  permit  the  use  of 
other  FIPS  approved  cryptographic 
algorithms. 

19.  Where  to  obtain  copies  of  the 
standard.  Copies  of  this  publication  are 
for  sale  by  the  National  Technical 
Information  Service.  U.S.  Department  of 
Commerce,  Springfield,  VA  22161. 
When  ordering,  refer  to  Federal 
Information  Processing  Standards 
Publication  46-2  (FIPS  PUB  46-2),  and 
identify  the  title.  When  microfiche  is 
desired,  this  should  be  specified.  Prices 
are  published  by  NTIS  in  current 
catalogs  and  other  issuances.  Payment 
may  be  made  by  check,  money  order, 
deposit  account  or  charged  to  a  credit 
card  accepted  by  NTIS. 
IFR  Doc.  93-31909  Filed  12-29-93;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishment  of  N«w  Export  Visa  and 
Certification  Raquiramants  for  Certain 
Cotton.  Wool  and  Man-Made  Hber 
Textile  Products  Produced  or 
Manufactured  In  Mexico 

December  27. 1993. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

new  visa  and  certification  requirements. 

EFFECTIVE  DATE:  January  1, 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

Autiierity:  Executive  Order  11651  of  March 
3. 1972.  at  amended:  section  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1»54). 

Pursuant  to  the  North  America  Free 
Trade  Agreement,  the  existing  export 
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visa  and  certification  requirements  are 
being  superseded  and  new  requirements 
are  being  established  for  textile  and 
apparel  products  subject  to  restrictions 
or  consultation  levels  which  are 
exported  from  Mexico  on  and  after 
January  1,1994. 

The  current  list  of  the  folklore  items, 
certification  stamp  and  conunerdal 
invoice  remain  unchanged.  The  visa  is 
changed  to  replace  "Bilateral  Textile 
Agreeaient"  with  "North  American  Free 
Trade  Agreement."  A  facsimile  of  the 
visa  and  ceitifkxtion  stamps  are  on  file 
at  the  U.S.  Department  of  Commerce, 
Office  of  Textiles  and  Apparel.  14th  and 
Constitution  Avenue.  NW.  room  3106. 
Washington.  DC 

A  descriptfcm  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  Hm 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonised  Tariff 
Schwlule  of  the  United  States  (see 
Federal  Kegisler  notice  58  FR  62645. 
publifiiied  on  November  29. 1993).  Mso 
see  S3  FR  32421.  published  on  August 
25. 1968. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
and  apparel  products  that  are  entered 
into  the  United  States  for  consumption. 
or  withdrawn  from  warriiouse  for 
consumption,  will  meet  the  visa 
requirements  set  forth  in  the  letter 
published  below  to  the  Commissions  of 
Customs. 
Rita  D.  Hayes, 

Qfairman.  Committee  for  the  ImphmentaUoa 
of  Textile  Agreements. 


ImfU 
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December  27. 1993. 
Commissioiwr  of  Custaeat, 
Department  of  the  Trea$ury.  Washington.  DC 
20229. 

Dear  Commissiooen  This  directive  cancels 
and  cupersedes  the  directive  isawd  to  you  on 
August  22, 1988,  as  amended,  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
directed  to  you  t9  prohibit  entry  of  certain 
cotton,  wool  and  nan-aede  fiber  textile 
products,  produced  er  maniiirturad  in 
Mexioe  for  which  theGovanmeot  of  the 
United  Mexicaa  States  has  not  issued  an 
appropriate  visa. 

Under  the  tenns  of  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854).  and  the  provisions  of  Exeoudve 
Order  11651  of  Mardi  3. 1972,  as  amended; 
and  pumiaat  to  the  North  Aaoarica  Free 
Trade  Apeenent  (NAFTA)  between  the 
Govenunaats  of  the  Unilad  States,  the  United 
Mexican  States  and  Canada,  you  are  directed 
to  prohibit.  efEsctive  oo  January  1. 1994, 
entry  into  the  Customs  territory  of  Ihe  United 
States  (i.e.,  the  SO  states,  the  District  of 
Columbia  and  the  Commonwealth  of  Puerto 
Rico)  fcr  contumptkm  and  withdrawal  from 
wanJkauae  far  oonsumptioa  of  eotton.  wool 


and  man-made  nber  textile  products  subiect 
to  restrictions  or  consultation  levels  in 
Categories  219,  313.  314, 315.  317,  338/339/ 
638/639,  340/640,  347/348/647/648.  410. 
443. 611, 633  and  643.  produced  or 
manufactured  in  Mexico  and  exported  from 
Mexico  on  aad  after  lanuary  1, 1994  for 
which  the  Government  of  the  United 
Mexican  States  has  not  issued  an  appropriate 
export  visa  fully  described  below.  f4AFTA- 
origi Bating  goods  are  not  subject  to 
restrictions  or  consultation  levels. 

A  visa  must  accompany  each  commercial 
shipment  of  the  aforementioned  textile 
products.  A  pre-printed  original  circular 
stamped  marking  in  blue  ink  will  appear  on 
the  firont  of  the  textile  export  visa/invoice. 
The  original  invoice  %irith  the  original  visa 
stamp  will  be  required  to  enter  the  shipment 
into  the  United  States.  Duplicates  of  the 
invoice  and/or  visa  may  not  be  used  for  this 
purpose. 

Each  visa  shall  include  the  following 
information: 

1.  The  visa  number.  The  visa  number  shall 
be  in  the  standard  nine  digit/letter  fomurt. 
beginning  with  one  numerical  digit  Cor  the 
last  digit  of  the  year  of  export,  followed  by 
the  two  character  alpha  country  code 
specified  by  the  International  Organizatioa 
for  Standardization  (ISO)  (the  code  for 
Mexico  is  "MX"),  followed  by  the  number  0 
and  a  five  digit  numerical  serial  number 
identifying  the  shipment;  e.g.,  4MX01234S. 

2.  The  mte  of  issuance.  The  date  of 
issuance  shall  be  the  day.  month  and  year  on 
which  the  visa  was  issued. 

3.  The  signature  of  the  issuing  official  and 
the  printed  name  of  the  issuing  official 
authorized  to  issue  visas  by  the  Government 
of  the  United  Mexican  States. 

4.  The  correct  categoryfs).  merged 
category(s),  quantityfs)  and  uniKs)  of  quantity 
of  tlM  shipment  in  the  unitfs)  of  quantity 
provided  ior  in  Schedule  3.1.2  of  Annex  300- 
B  of  NAFTA  and  in  the  U.S.  Department  of 
CommercrCoiTelation  and  in  the 
Harmonized  Tariff  Schedule  of  die  United 
States.  Annotated  or  successor  documents 
shall  be  tepoited  in  tiie  spaces  provided 
within  the  visa  (e.g..  "Cat  34O-510  DOZ"). 

Quantities  must  be  stated  in  whole 
numbers.  Decimals  or  fractions  will  not  be 
accepted.  Meiged  category  quota 
merchandise  may  be  accompanied  by  either 
the  appropriate  merged  calf^ory  visa  or  the 
conect  category  visa  corresponding  to  the 
actual  shipment  (e.g..  Categories  340/640 
may  be  visaed  as  340/640  or  if  the  shipment 
consists  solely  of  340  merchandise,  the 
shipment  may  be  visaed  as  "Cat  340."  but 
not  as  "Cat  640"). 

U.S.  Customs  shall  not  permit  entry  if  the 
shipment  does  not  have  a  visa,  or  if  the  visa 
number,  date  of  issuance,  signature,  printed 
name  <rf  the  signer,  category,  quantity  or 
units  of  quantity  are  missing,  inoonect  or 
illegihie.  or  have  been  crossed  out  or  aherad 
in  any  way.  If  the  quantity  indicated  on  the 
visa  is  less  than  that  of4he  shipment,  entry 
shall  not  be  permitted.  If  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted  and  only 
the  amount  entered  shall  be  charged  to  any 
applicri>le  quota. 

The  complete  name  and  address  of  a 
aanpany  actually  involved  in  the 


manufacturing  process  of  the  textile  product 
covered  by  the  visa  shall  be  provided  on  the 
textile  visa  document 

If  the  visa  is  not  acceptable  then  a  new  visa 
must  be  obtained  by  the  exporter  from  the 
competent  authority  of  Mexico,  or  a 
replacement  visa  from  the  SEOOFI  Office  in 
Washington.  DC  and  presented  to  the  U.S. 
Customs  Service  before  any  portion  of  the 
shipment  will  be  released. 

If  import  quotas  are  in  force,  the  U.S. 
Customs  Service  shalf  charge  tmly  the  actual 
quantity  in  the  shipment  to  the  conect 
category  limit.  If  a  shipment  from  Mexico  has 
been  allowed  entry  into  the  commerce  of  the 
United  States  with  either  an  incorrect  visa  or 
no  visa,  and  redelivery  or  exportation  is  not 
accomplished.  U.S.  tZustoms  shall  charge  the 
shipment  to  the  correct  category  limit 
whether  or  not  a  replacement  visa  is 
provided. 

Merchandise  imported  for  the  personal  use 
of  the  importer  and  not  for  resale,  regardless 
of  value;  properly  marked  commercial 
sample  shipments  valued  at  U.S.S2S0  or  less: 
and  goods  entered  under  U.S.  Hannonized 
Tariff  Schedule  (HTS)  numbers  98Q1. 00.25, 
9802.00.40.  9802.00.50,  9802.00.90  and 
9813.00.65  or  successor  tariff  lines  do  not 
require  a  visa  for  entry. 

As  specified  in  Section  2(3)  and  Appendix 
3.1(B)(11)  of  Annex  300-B  of  NAFTA, 
imports  of  hand-loomed  fabrics  of  a  cottage 
industry;  hand-made  cottars  industry  gpods 
made  of  such  hand-loomed  fabrics:  and 
traditional  folklore  handicraft  textile  and 
apparel  goods  shall  require  a  cartification 
stamped  on  the  invoice  by  the  competent 
authority  of  Mexico.  A  list  of  the  folklore 
items,  which  is  unchanged,  is  attached  to  this 
letter. 

The  certification  stamp  Gar  folkloie  items 
remains  unchanged.  The  visa  is  changed  to 
replace  "Bilateral  Textile  Agreement"  with 
"North  American  Free  Trade  AgreemoiL" 
For  the  period  from  January  1  through 
January  31, 1994,  either  visa  may  be  used. 
After  fanuary  31 ,  1994,  only  the  new  visa 
stating  2North  American  ^'ree  Trade 
Agreements  will  be  accepted.  Facsimiles  of 
the  certificatioB  stamp  and  the  visas  are 
attached. 

The  actions  taken  oonoeming  the 
Govenmieot  of  Ae  United  Mexican  States 
with  respect  toimpocts  of  textile  and  apparel 
products  in  the  foregoing  categories  hnve 
been  determined  by  the  Committee  for  the 
Implementadoo  of  Textile  Agreements  to 
involve  foreign  afEairs  functions  of  the  United 
Stetes.  Then^Core,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  Cor  the  implementation  of  such 
actions,  fall  within  die  foreign  afEairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1).  This  letter  will  be  published 
in  the  Foreign  Register. 

Sincerely. 
Rita  D.  Hayes. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  93-31943  Filed  12-29-93:  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Public  information  Coiiection 
Roquiramont  Submittad  to  0MB  for 
R«vi«w 

ACTION:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35). 

Title,  applicable  form,  and  applicable 
OMB  control  number  Defense  FAR 
Supplement.  227.  Patents,  Data  and 
Copyrights;  OMB  Control  Number 
0704-0240. 

Type  of  request:  Extension  of  a 
previously  approved  collection. 

Average  burden  hours/minutes  per 
response:  79  hours  and  28  minutes. 
Responses  per  respondent:  1. 
Number  of  respondents:  16.560. 
Annual  burden  hours  (including 
recordkeeping):  2.307.240. 
Annual  responses:  16.560. 
Needs  and  uses:  This  request 
concerns  information  collection  and 
recordkeeping  requirements  related  to 
Technical  Data.  Software,  Copyrights, 
and  Contracts. 

Affected  public:  Businesses  or  other 
for-profit.  Non-profit  institutions,  anil 
Small  businesses  or  organizations. 
Frequency:  On  Occasion. 
Beifipondents  obligation:  Required  to 
obtain  or  retain  a  benefit. 

Desk  officer:  Mr.  Peter  N.  Weiss. 
Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Weiss  at  the  Office  of  Management 
and  Budget,  Desk  Officer  for  DOD,  room 
3235,  New  Executive  Office  Building, 
Washington,  DC  20503. 

DOD  Clearance  Officer:  Mr.  William 
P.  Pearce.  Written  requests  for  copies  of 
the  information  collection  proposal 
should  he  sent  to  Mr.  Pearce.  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway, 
suite  1204,  Arlington.  Virginia,  22202- 
4302. 

Dated:  December  27. 1993. 
LM-ByniuB, 

Alternate  OSD  Federal  ttegister  Liaison 
Officer.  Department  of  Defense. 
IFR  Doc  93-31927  Filed  12-29-93. 8:45  am! 


DefMTtment  of  tho  Army 
Corps  of  Engineers 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
proposed  Baltimore  Hartior 
Anchorages  and  Channels,  Baltimore, 
Miaryland  Feasibility  Study 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTKM:  Notice  of  intent. 


SUMMARY:  The  Baltimore  District  U.S. 
Army  Corps  of  Engineers  is 
investigating  the  feasibility  of  widening 
and/or  deepening  the  Baltimore  Harbor 
anchorages  and  branch  channels.  The 
anchorage  area  were  initially  authorized 
between  1909  and  1945  and  were 
designed  to  accommodate  the  types  of 
vessels  calling  on  the  Port  at  that  time. 
In  recent  years,  however,  the  trend 
toward  using  larger,  more  efficient 
vessels  has  taken  precedent  over  using 
smaller  vessels.  For  this  reason,  the  size 
of  the  existing  anchorage  areas  at 
Baltimore  are  not  sufficient  in  depth  or 
width.  The  feasibility  study  of  potential 
modification  actions  is  being  conducted 
under  authority  of  a  U.S.  Senate. 
Committee  on  Environmental  and 
Public  Works  resolution  adopted  June 
23. 1988.  The  non-Federal  sponsor  for 
the  feasibility  phase  of  the  project  is  the 
Maryland  Port  Administration  (MPA),  a 
part  of  the  Maryland  Department  of 
Transportation. 

FOA  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  addressed  to  Mr.  Wes 
Matheau,  Project  Manager.  Baltimore 
District.  U.S.  Army  Corps  of  Engineers, 
ATTN:  CENAB-PL-PC.  P.O.  Box  1715, 
Baltimore.  Maryland  21203-1715. 
telephone  (410)  962-4399. 
SUPPLEMENTARY  INFORMATION: 

1.  The  U.S.  House  of  Representatives, 
Committee  on  Public  Works  and 
Transportation,  authorized  the 
Baltimore  Harbor  Anchorages  and 
Channels  study  in  a  resolution  adopted 
on  June  23, 1988.  The  resolution 
requested  the  Board  of  Engineers  for 
Rivers  and  Harbors  to  determine  if 
further  improvements  for  navigation, 
including  anchorages  and  branch 
channels,  are  advisable  at  this  time.  A 
reconnaissance  study  was  completed  in 
April  1992  which  recommended  further 
study  of  navigation  related 
improvements  and  preparation  of  a 
feasibility  report.  The  three-year 
feasibility  study  was  initiated  in  July 
1993. 

2.  The  Port  of  Baltimore  is  located  on 
a  32  square  mile  area  of  the  Patapsco 
River  and  its  tributaries,  approximately 


12  miles  northwest  of  the  Chesai>eake 
Bay.  Total  drainage  area  for  the  Patapsco 
River  is  approximately  547  square 
miles,  with  a  mean  discharge  of  675 
cubic  feet  per  second.  The  Patapsco 
River  originates  near  Westminister,  in 
Carroll  County.  Maryland,  and  flows 
southeasterly  for  65  miles  to  enter  the 
Chesapeake  Bay  9  miles  south  of  Forth 
McHenry.  The  lower  15  miles  of  the 
river  are  tidal.  Navigation  for  deep  draft 
vessels  is  limited  to  the  area  south  of  the 
Hanover  Street  Bridge,  where  the  width 
of  the  river  increases  abruptly  to  nearly 
1  mile.  From  this  point  to  the  mouth, 
the  width  gradually  increases  to  about  4 
miles. 

3.  The  port  can  be  reached  from  the 
Atlantic  Ocean  by  two  distinct  shipping 
routes;  from  the  south  through  the 
Virginia  Capes  and  the  Chesapeake  Bay. 
or  from  the  east  through  the  Delaware 
Bay,  Delaware  River.  C&D  Canal,  and 
the  Chesapeake  Bay.  The  Port  sits  in  the 
heart  of  the  Baltimore/Washington 
Common  Market  and  is  a  three  hour 
drive  or  less  from  such  metropolitan 
centers  at  Washington,  DC,  Philadelphia 
and  New  York  City.  Baltimore  remains 
the  closest  east  coast  port  to  the 
Midwest,  and  serves  as  the  gateway  to 
America's  industrial  heartland. 
Baltimore  can  easily  serve  east  coast 
markets  from  Boston,  Massachusetts  to 
Charlotte.  North  Carolina  from  its 
central  location  on  the  Chesapeake  Bay. 

4.  Since  1824,  the  BaUimore  District 
of  the  U.S  Army  Corps  of  Engineers 
(COE)  has  been  actively  involved  in 
constructing  and  maintaining  a  system 
of  channels  to  allow  large,  deep  draft 
commercial  shipping  vessels  to  call  on 
the  Port  of  Baltimore.  In  addition  to  the 
shipping  channels,  a  number  of 
anchorage  areas  have  been  established 
within  the  Port  for  vessels  requiring 
layover  for  various  reasons.  Since  the 
anchorage  areas  were  initially  . 
authorized  between  1909  and  1945. 
larger,  more  efficient  vessels  have  come 

into  use. 

5.  The  larger  vessels  currently  in  use 
are  sometimes  required  to  anchor  in 
naturally  deep  water  25  miles  «outh  of 
the  Port  of  Baltimore  when  an  adequate 
berthing  area  is  not  available  at 
Bahimore.  Cost  associated  with 
resulting  vessel  delays  totaled 
approximately  $822,000  in  1989.  The 
exiting  widths  of  the  branch  channels  at 
the  Seagirth  and  Dundalk  marine 
terminals  are  also  inadequate  for  some 
of  the  vessels  calling  on  the  Port  of 
Bahimore.  This  results  in  an  increase  in 
the  total  time  required  for  pilots  to 
safely  navigate  during  berthing  and 
deberthing  operations.  Costs  associated 
with  these  delays  totaled  $874,000  in 
1989.  The  configuration  of  the  branch 
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channels  at  the  South  Locus  Point 
Marina  Tanoiaal  is  inadaquale  for  laigtr 
vMMla  callJvg  oa  the  tKmioaL  Cost! 
ateodated  wUh  delays  in  manauvaring 
vsMals  at  die  South  Locust  Point  Marine 
Tenniaal  hi  1989  totaiad  S567ja0O. 

8.  Various  alteniative  actioos  will  be 
considBrBd  in  ths  fassfliUity  ahidy. 
including  dis  *iio  actioa"  allamative. 
The  altamativas  to  be  oansidand  uriU 
include  aalactive  ■nrhntage  and  bnncfa 
channel  widening,  dawpaning.  and 
leslignmant.  and  the  pRMHWon  of 
navigation  aids.  Baaso  on  the  findingB  of 
ths  raoonaaiaaanoa  study,  ths 
allemtiifaa  tiiat  will  be  inwaitigalad  in 
the  fMsibiUty  study  induds.  but  aie  not 
limitadto: 


Plan  A— Gnlama  the  anohoiagsa  I 

Seagirt  and  Dundalk  (Anchoragaa  2 
and  3),  to  apimndniately  38  Mt 
deep  and  an  area  4,200  faet  long  by 
2.100  fsot  wide. 

Plan  B— Same  modifications  as  Plan  A, 
plus  improving  an  adjacent 
anchorage  (Andionge  4)  to 
appnndmalely  30  or  34  fset  deep 
and  an  araa  1,500  last  long  and 
wide. 

Plan  C— Deepening  and  %ddening  a 
renmant  branoi  diannd  at  Soudi 
Locuat  Point 

Plan  D— Widening  two  brandi  diannds 
at  die  Seagirt  and  Dundalk 
temdnan  from  350  fMt  to 
appmadmately  500  faet  and  one 
mmi  300  feet  to  approximate  350 
faet,  and  providing  two  cutoii 
an^es.  one  at  the  interaeclluu  of  the 
connecting  channel  and  berths  at 
Dundalk  and  the  odier  at  the 
interaection  of  the  weat  Dundalk 
branch  channel  and  dw  main 
diipping  diannel. 

7.  The  Baltimore  District  is  preparing 
a  DEIS  whidi  vrill  deacribe  the  impacts 
of  the  propoaed  projects  on 
environmental  and  cultural  resouroaa  in 
the  study  araa  and  the  overall  public 
interest  If  applicable,  the  DEIS  will  also 
apply  guideliiies  issued  by  the 
Enyiraunental  Protection  Aganof. 
under  authority  of  Section  404  of  the 
Qean  Water  Act  of  1077  tPub.  L  95- 
217).  Potential  afiacto  of  the  project  on 
water  quality,  fish  and  wildlife 
resources,  recreation,  aesthetics, 
cultural  resources  and  haxardous  and 
toxic  contaminants  will  be  inveatigsted. 
The  DEIS  will  provide  an  aaaeasment  of 
expected  beneficial  and  advene  impacts 
associated  with  moving  and  containing 
chemically  contaminated  sediment  from 
thehaibor. 

8.  The  public  involvement  mil 
include  meetings  and  doae  coordination 
with  interested  private  individuals  and 
organisations,  as  well »»  oonoeined 


Federal,  state  ilid  local  agandes.  A 
public  notice  raquestipg  conunento  on 
the  proposed  project  and  MIS  will  be 
provided  to  appropriate  agencies  end 
the  public  throu^  printed  media  and 
mailings.  A  scoping  nmeting  is  not 
planned  at  Ai*  time.  Hie  Baltimon 
District  invites  potentially  aSacted 
Federal.  stMe  and  local  agencies,  and 
other  interested  organizations  uid 
parties  to  partidpate  in  this  study. 
Agandes  mat  are  cuirentiy  involved  in 
the  frasibility  study  and  EIS  process 
indude.  but  are  not  limited  to  die  U.S. 
Enviromnental  Protection  Agency.  VS. 
Fish  and  Wildliia  Service.  National 
Marine  Fisheries  Service.  Maryland 
Department  of  Natural  Resources, 
Maryland  Dqiartment  of  the 
Environment,  and  the  Maryland  Port 
Administration. 

9.  The  DEIS  is  tentatively  scheduled 
to  be  available  for  public  review  in  the 
spring  of  1996. 


Colonel.Coqitof  Engineers,  DittrictEnguiear. 
(FR  Doc  03-41964  Filed  12-29-93: 8:45  am| 


Intant  to  Prapara  a  Draft  Envtronmantai 
hnpncl  SiiisiMnt  (DB^  for  a 
Propoaad  Hood  Control  Pra|act  on  ttw 
lUo  F4«do  In  tfM  Mumdpio  of 
Fa|ardQ,  Puerto  Mca 

AOBICY:  U.S.  Army  Corps  of  En^neers. 

DOD. 

ACTION:  Notice. 

auMMARV:  Hie  Jacksonville  District.  U.S. 
Army  Corps  of  Engineers,  is  prqiaring  a 
Detailed  Projed  Report '(DPR)  for  the  Rio 
Fajardo,  Fajardo  Flood  Control  Study.  A 
Draft  Environmental  Impad  Statement 
will  be  prepared  for  the  project 

FOR  FURTHER  MPOfMAnON  CONTACT: 
Queations  about  the  propoaed  action 
ami  Draft  EIS  can  be  answered  by 
Barbara  Ontron.  (904)  232-1692. 


U.S.  Army  Corps  of  Engineers 
Distrid.  Planning  Division.  P.O.  Box 
4970.  Jaduonville,  Florida  32232-0019. 
aUFPLBfBITARV  MFORMATION:  The  Study 
of  flooding  on  the  lower  Fajardo  River 
atfajardo,  Puerto  Rico,  is  authorized 
under  Section  205  of  the  1945  Flood 
Control  Ad.  as  amended.  Prior  studies 
led  to  publicatimi  of  a  Detailed  Projed 
Report  in  1981.  This  Report  condiuled 
that  several  alternative  flood  control 
plans  were  economically  justified,  but 
all  were  more  costly  than  the  upper 
limit  for  Section  205  (Continuing 
authorities)  studies.  Continued 
economic  growth  and  flooding  problems 


in  Fajardo  have  led  to  a  i 

the  eerlier  study's  condusions. 

All  flood  radttdion  alternatives  under 
studv  are  stoudural  and  comprise 
combinations  of  earthen  levees  or 
floodwslls  to  proted  densely  developed 
areas,  with  the  possible  addition  of  a 
pilot  channel  near  the  river  mouth.  A 
total  of  four  readiea  of  the  river  levee  or 
floodwall  protection  for  residential 
communities  of  the  north  river  banL 
They  are: 

(i)  San  Pedro  Community,  located 
west  and  nordi  of  the  town  center, 
where  propoaed  protection  would  be  a 
straight  eerthen  levee  passing  throu^ 
undeveloped  pasturelands; 

(2)  The  Tueblo"  segment,  extending 
firom  hi^way  P.R.  #3,  neer  the  town 
center,  to  the  southwest  corner  of 
Jerusalen  community  and  passing 
throu^  abandoned  agricultural  undr,  '^ 

(3)  Tlie  "Senta  Isidra'*  segment 
located  east  of  Segment  (2)  end  passing 
through  abandoned  sugarcane  Iwads; 
and 

(4)  The  "Punta  Fajardo"  segment 
extending  from  a  hiU  east  of  VaUe 
Puerto  Real  devek^mient  to  the  river 
mouth. 

1.  Most  of  die  areas  diat  %irould  be 
impeoted  bv  levee  oonstrudion  are 
pasturelands  or  inactive  egricultural 
lands.  However,  the  "Punta  Fajwdo" 
segment  indudes  the  Ceibe 
commonweehh  forest,  a  mai^rove 
forest.  Ceiba  Forest  is  a  significant 
natural  resourcr.  it  has  been 
continuously  protected  under  Federal 
and  Commonwealth  laws  since  1918.  It 
is  also  a  Puerto  Rico  Planning  Board- 
designated  Coastal  Zone  Natural 
Reserve,  and  an  "otherwise  protected" 
coastal  barrier  segment  under  the  1990 
amendmenta  to  the  Coestal  berrier 
Resources  Act.  Five  alternatives  of  the 
river  mouth  (Punta  Fajardo)  levee 
alignment  are  under  studjr;  three  of 
these  would  imped  the  Fajardo  River 
estuary  and  the  Ceiba  Forest  to  a  greater 
or  lesser  degree,  while  the  other  two 
would  require^reeter  or  lesaer  removals 
of  resideTKoes  and  businesses  in  the 
north  bank  community.  The  river  mouth 
itself  has  been  recognized  as  habitat  for 
the  endangered  West  Indian  Manatee 
and  the  Ceibe  Forest  may  be  habitat  for 
Category  1  candidate  spades  for  Federal 
listing  under  the  Endangered  Spedes 
Act.  Levee  altemativea  that  would  not 
afiiad  the  Forest  are  also  under  study, 
but  they  would  require  removal  of  up  to 
100  residences  and  3  commerdai 


2.  In^rasponse  to  preliminary  socking 
and  stuojes  undertaken  in  accordance 
with  the  Fish  and  Wildlife  Coordination 
Ad.  the  wetlands  of  the  Ceibe  forest 
have  been  identified  as  a  highly 
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significant  resource.  The 
Conunonwealth  Department  of  Natural 
Resources,  co-sponsor  of  the  study, 
requested  minimization  of  structural 
impacts  on  the  Ceiba  Forest.  The  U.S. 
Fish  and  Wildlife  Service  strongly  urged 
avoidance  of  the  Forest,  described 
potential  impacts  of  south  bank  levee 
alternatives  on  mangrove  and  salt  flat 
habitats  as  "unprecedented,"  and 
recommended  mitigation  ratios  of  10:1 
or  higher,  while  expressing  doubts  that 
sufficient  or  suitable  lands  were 
available  near  the  site  for  so  large  a 
mitintion  project. 

3.  Public  involvement  to  date  has 
been  limited  to  initial  scoping  of  issues, 
completed  in  December  1992.  Scoping 
responses  indicated  the  environmental 
sensitivity  of  the  Punta  Fajardo 
environment.  Significant  issues 
identified  to  date  that  will  be  addressed 
in  the  EIS  include  effects  on  the 
Commonwealth  ^rest;  effects  on 
Federally  listed  threatened  and 
endangered  species;  efiects  on  native 
and  migratory  wildlife:  efliects  on 
estuarine  productivity,  effiacts  on  water 
qiiaUty;  effects  on  upstream  habitats, 
including  migratory  fish  resources;  and 
effects  on  Matemillo  and  Masion  del 
Sapo  communities,  both  beneficial  and 
adverse. 

4.  Coordination  with  the  U.S.  Fish 
and  Wildlife  Service  has  begun  under 
section  7  of  the  U.S.  Endangered 
Species  Act  and  the  Fish  and  Wildlife 
Coordination  Act.  Coordination  , 
required  under  applicable  Federal  and 
Commonwealth  laws  and  policies  will 
be  conducted. 

5.  A  scoping  meeting  is  not 
schedliled.  The  Draft  EIS  will  be 
available  to  the  public  in  May  1994. 
Kanneth  L.  Denton, 

Army  Federal  Bepster  Liaison  Officer. 

IFR  Doc.  93-31965  Filed  12-29-93;  8:45  ami 
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Construction  Producthrity 
Adwncwwnt  ResMrdi  (CPAR) 


AQENCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  availability. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  potential  applicants  of  a 
program  of  a  cost-shaied  research, 
development,  demonstration  and 
commercialization  and  technology 
transfer  (R&D)  projects  between  the  U.S. 
Army  Corps  of  Engineers  and  the  U.S. 
construction  industry.  The  purpose  of 
the  Construction  Productivity 
Advancement  Research  (CPAR)  Program 
is  to  assist  the  U.S.  construction 


industry  in  enhancing  its  productivity 
and  competitive  position  through  the 
development  and  commercialization  of 
advanced  technologies,  materials  and 
construction  management  systems. 
DATES:  Efliective  date  is  January  19. 
1994.  Proposals  will  be  accepted  until 
April  1. 1994. 

AOOftESSCS:  Proposals  for  the  Fiscal 
Year  1994  CPAR  Program  should  be 
submitted  to  the  Corps  laboratories 
identified  in  the  CPAR  Guidelines  for 
Participation,  dated  January  1994.  The 
Guidelines  provide  information  about 
the  CPAR  Program  and  how  to 
participate,  and  should  be  read  carefully 
by  those  wishing  to  propose  a  project 
before  contact  is  made  with  a  Corps 
laboratory.  Copies  of  the  Guidelines 
may  be  obtained  by  writing  to: 
HQUSACE.  ATTN:  CERD-C.  20 
Massachusetts  Avenue  NW.. 
Washington,  DC  20314-1000,  or  by 
calling  202-272-0257. 
FOR  FURTHER  MF0RMAT10N  CONTACT:  Mr. 
David  B.  Mathis;  HQUSACE,  CERD-C; 
20  Massachusetts  Avenue.  NW.. 
Washington.  DC  20314-1000.  or  call 
(202)  272-1846  or  272-0257. 
SUPPLEMENTARY  MFORMATION:  CPAR  is  a 
program  consisting  of  cost-shared  R&D 
projects  executed  by  collaborative 
partnerships  between  the  Corps,  the 
U.S.  construction  industry  (contractors, 
equipment  and  material  manufacturers 
and  suppliers,  architects,  engineers,  and 
financial  organizations),  public  and 
private  foundations,  trade  and 
professional  organizations,  state  and 
local  governments,  academic 
institutions  and  other  entities  who  are 
interested  in  enhancing  construction 
productivity  and  competitiveness.  The 
objective  of  CPAR  is  to  faciUtate 
research,  development  and  application 
of  advanced  technologies  through 
collaborative  R&D,  field  demonstration, 
licensing  agreements, 
commercialization,  technology  transfer 
and  other  means  of  reducing  technology 
to  practice  in  the  U.S.  construction 
industry. 

R&D  efforts  conducted  under  CPAR 
will  be  based  on  proposals  received 
from  U.S.  construction  industry  entities 
and  others,  as  noted  above,  which  can 
be  addressed  effectively  by  a 
partnership  between  an  industry  partner 
and  a  Corps  laboratory,  with  both 
performing  a  mutually  defined  portion 
of  the  required  R&D,  and  which  will 
benefit  both  the  construction  industry 
and  the  Corps. 

Participation  in  CPAR  is  open  to  any 
U.S.  private  firm,  including 
corporations,  partnerships,  limited 
partnerships  and  industrial 
development  organizations;  public  and 


private  foundations;  non-profit 
organizations;  units  of  state  and  local 
governments;  academic  institutions;  and 
others  who  have  an  interest  in  and  the 
resources  and  capability  to  address 
CPAR  objectives.  Consortia  of  industry 
firms  and  organizations  are  encouraged, 
witii  emphasis  on  inclusion  of 
construction  contractors  and  other 
practitioners  to  ensure  the  product  of 
each  CPAR  project  is  useful  and 
beneficial  to  the  industry. 

As  provided  by  law.  special 
consideration  will  be  given  to  small 
business  firms  and  consortia  involving 
small  business  firms.  Preference  will  be 
given  to  business  units  located  in  the 
United  States  that  agree  to  substantially 
manufecture.  market  and  apply  to 
products  in  the  United  States. 
Consideration  will  be  given  to  a 
potential  partner  that  is  subject  to  the 
control  ofa  foreign  company  or 
government  if  that  foreign  government 
permits  U.S.  agencies,  organizations,  or 
other  persons  to  enter  into  cooperative 
research  and  development  agreements 
and  licensing  agreements. 

The  cost  of  each  CPAR  project  will  be 
shared  by  the  Corps  and  the 
construction  industry  partner.  Specific 
cost-sharing  terms  will  be  defined  for 
each  proposed  project  prior  to 
submission  of  the  proposal  to  Corps 
Headquartera  (HQUSACE)  for  approval. 
"In-kind"  services  and/or  use  of 
facilities  may  be  considered  in  arriving 
at  a  cost-sharing  agreement.  As  required 
by  law.  not  more  than  fifty  (50)  percent 
of  the  total  cost  of  a  CPAR  project  will 
be  provided  by  the  Corps  and  not  less 
than  five  (5)  percent  of  the  construction 
industry  partner's  share  of  the  cost  must 
be  contributed  in  cash.  The  Corps  and 
the  construction  industry  partner  may 
each  contribute  personnel,  services, 
facilities,  property,  patent  licenses  (or 
assignment  or  options  to  the  patent 
license)  and  money.  Corps  funds  for 
each  project  will  be  provided  to  the 
Corps  laboratory  for  in-house 
perrormance  of  the  laboratory's  share  of 
the  collaborative  R&D.  No  costs 
previously  incurred  by  the  Corps  or  the 
construction  industry  partner  on  the 
subject  matter  of  the  CPAR  project  may 
be  recovered  in  the  cost-sharing 
agreement. 

A  CPAR  Cooperative  Research  and 
Development  Agreement  (CPAR-CRDA) 
specific  to  each  project  will  be 
negotiated  between  the  Corps  and  the 
U.S.  construction  industry  partner.  The 
CPAR-CRDA  is  defined  by  law  as 
neither  a  procurement  contract  nor  an 
assistance  agreement  (grant  or 
cooperative  agreement).  The  CPAR- 
CRDA  will  contain,  in  addition  to  the 
cost-sharing  terms,  all  other  conditions 
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and  responsibilities  necessary  to 
complete  the  project  and 
commercialize/transfer  the  technology, 
including  rights  to  inventions.  Those 
considering  proposing  a  CPAR  project 
should  review  the  CPAR-CRDA  given  in 
Appendix  B  of  the  CPAR  Guidelines  for 
Participation  before  proposing  a  project 
to  ensure  that  the  proposer  can  agree  to 
the  terms  and  conditions  of  the  a>AR- 
CRDA. 

It  is  recognized  that  the  industry 
partner  will  do  more  to  push  the 
technology  into  use  in  the  construction 
industry  if  the  industry  partner  is 
provided  a  marketable  interest  in  the 
product  of  a  CPAR  project.  Therefore,  to 
the  extent  permitted  by  law.  the  Corps 
will  generally  grant  to  the  industry 
partner  an  option  to  licenses  or 
assignments  Tor  any  intellectual 
property  made  in  whole  or  in  party  by 
a  Federal  employee  under  the  CPAR- 
CRDA.  retaining  a  nonexclusive,  non- 
transferable, irrevocable,  paid-up 
license  to  practice  the  invention  or  have 
the  invention  practiced  throughout  the 
world  on  behalf  of  the  Government.  The 
Corps  may.  without  further  notice  to 
others,  agree  to  negotiate  an  exclusive 
license  to  intellectual  property  if  such 
action  would  facilitate 
commercialization  and  use  of  the 
product.  However,  to  the  greatest  extent 
possible  and  appropriate,  licensing  and 
assignments  will  be  on  a  non-exclusive 
basis,  hi  appropriate  cases,  royalties  will 
be  negotiated  and  collected  by  the 
Government  in  exchange  for  licenses  or 
assignments.  The  industry  partner  will 
retain  title  to  all  inventions  created  by 
industry  partner  employees  under  the 
CPAR-CRDA  and.  generally,  will  grant 
a  non-exclusive,  non-transferable, 
irrevocable,  royalty-free  license  to  the 
Government  on  such  inventions. 

CPAR  is  designed  to  promote  and 
assist  in  the  advancement  of  ideas  and 
teclmology  whidb  will  have  a  direct, 
positive  impact  on  construction 
productivity  and  Corps  mission 
accomplishment.  The  intent  of  each 
CPAR  project  is  to  produce  a  discrete, 
field-demonstrated  product  ready  for 
use  by  the  U.S.  construction  industry  at 
the  end  of  the  project.  CPAR  is  focused 
on  three  major  tedmology  areas: 
planning  and  design  improvement, 
improv^  construction  site  productivity 
and  advanced  materials.  However,  any 
idea  for  improving  construction 
productivity  will  be  consider^.  Ideas 
that  cannot  define  a  direct  and 
demonstrable  link  to  the  enhancement 
of  construction  productivity  Mali  not  be 
accepted  into  the  CPAR  Program.  Areas 
of  interest  include,  but  are  not  limited 
to: 


Planning  and  Dtsign  Improvement 

•  Computer-Aided  Planning  and 
Engineering  Tools. 

•  Advanced  Site  Investigation 
Technology. 

•  Knowledge-Based  Cost  Estimating 
Systems. 

•  Computer-Aided  Design  Systems. 

•  Total  Integrated  Design  Systems. 

•  Expert  Systems/ Artificial 
Intelligence. 

•  Materials  Selection  Systems. 

•  Advanced  Technology  Selection 
Systems. 

Improved  Construction  Site  Productivity 

•  Construction  Management 
Methods. 

•  Materials  Handling. 

•  Automated  Construction/Robotics. 

•  Expert  Systems. 

•  Marine  Construction. 

•  Advanced  Excavating,  Tunneling 
and  Other  Construction  Technologies. 

•  Cold  Weather  Construction. 

•  Automated  Inspection  and  Quality 
Control. 

•  Computer-Aided  Construction 
Management  Systems. 

•  Advanced  Environmental 
Compliance  Systems. 

Advanced  Materials 

•  High-Performance  Cementitious 
Materials. 

•  Structural  Polymers. 

•  Advanced  Ceramics. 

•  Metal  Matrix  Composites. 

•  Advanced  Fabrication  Systems. 

•  Coatings. 

•  Adhesives/Fasteners. 

•  Geomodifiers/Geotextiles. 

Proposal  Review  Process 

Proposals  received  by  the  Corps 
laboratories  which  meet  CPAR  criteria 
may  be  discussed  and  further 
developed,  as  necessary,  by  the 
laboratory  and  the  prospective 
construction  industry  partner.  The 
following  criteria  will  be  used  to 
evaluate  the  proposals.  The  first  two 
evaluation  factors  are  of  equal 
importance  and  are  more  significant 
than  the  remaining  factors,  which  are 
listed  in  descending  order  of 
importance: 

l,.Potential  Impact  on  U.S.  Construction 
Industry  Productivity 

High — ^Technological  advancement 
which  would  have  major  beneficial 
impact  on  current  construction  industry 
processes,  materials  and/or  equipment 
and  will  have  a  demonstrable  major 
beneficial  impact  on  construction 
industry  productivity  and  efiiectiveness. 

Medium— Technological 
advancement  which  would  improve  on 


and/or  demonstrate  currently  available 
processes,  materials  and/or  equipment 
not  in  widespread  construction  industry 
use  and  which  would  have  a 
demonstrable  beneficial  impact  on 
construction  industry  productivity  and 
effectiveness. 

Low — ^Technological  advancement 
which  would  upgrade  construction 
industry  processes,  materials  and/or 
equipment  in  current  use  and  which 
would  have  a  limited  but  beneficial 
impact  on  construction  industry 
productivity  and  effectiveness. 

2.  Potential  Impact  on  the  Corps  of 
Engineers 

High — ^Technological  advancement 
which  would  be  a  major  improvement 
in  technology  and  procedures  currently 
used  by  the  Corps  or  Corps  contracton 
and  which  would  have  a  demonstrable  " 
major  beneficial  impact  on  the  Corp's 
ability  to  carry  out  its  missions. 

Medium — Technological 
advancement  which  would  significantly 
improve  Corps/contractor  technology 
and  procedures  and  which  would  result 
in  demonstrable  benefits  for  the  Corps. 

Low — ^Technological  innovation 
which  would  upgrade  current  Corps/ 
contractor  standard  technology  and 
procedures  and  which  would  have  a 
limited  but  beneficial  impact  on  the 
Corps. 

3.  Commercialization  and  Technology 
Transfer 

High — ^Plan  and  concepts  stated  for 
broad-scale  use  and  adoption  of  the 
product  by  non-Federal  and  Federal 
organizations  and  the  production, 
marketing- and  dissemination  of  the 
product  by  the  industry  partner. 

Medium — ^Plans  and  concepts  stated 
for  some  beneficial  use  and  adoption  of 
the  product  by  non-Federal  and  Federal 
organizations. 

Low — ^Plans  and  concepts  stated  for 
limited  but  beneficial  use  and  adoption 
of  the  product  by  non-Federal  and 
Federal  organi^tions. 

4.  Ease  of  Adoption 

High — ^Technology  provides 
construction  industry  productivity  and 
enectiveness  improvement  with 
minimal  equipment,  training,  materials 
and  operating  costs  beyond  the  cost  of 
current  practice. 

Medium — ^Technology  provides 
construction  industry  productivity  and 
efiiectiveness  improvements,  but 
requires  moderate  additional 
equipment,  training,  materials  and 
operating  costs  beyond  the  cost  of 
current  practice. 

Low-r-Technoiogy  provides 
construction  industry  productivity  and 
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efbctiveness  improvement,  but  with 
substantially  higher  costs  for  additional 
equifmient.  training,  materials  and 
operating  costs  beyond  the  cost  of 
current  practice. 

5.  PmbobUity  of  Achieving  Projected 
Productivity  and  Effectiveness 
Enhancement 

High— Some  risk,  requires  innovative 
application  of  current  knowledge,  high 
probability  of  success. 

Medium — Moderate  risk,  concepts 
exist  but  are  unproven,  good  probability 
of  success. 

Low-^ligh  risk,  basic  concepts  must 
be  developed  and  proven,  uncertain 
probabiUty  of  success. 

6.  Project  Duration 

High— Project,  including 
demonstration  of  benefits,  can  be 
completed  in  3  years  or  less. 

Medium— Project,  including 
demonstration  of  benefits,  can  be 
completed  in  4  years  or  less. 

Low-^*roject.  including 
demonstration  of  benefits,  will  require 
more  than  4  years  to  complete. 

7.  B&D  Investment 

High— Project  will  obligate  the  Corps 
to  invest  less  than  $300,000  per  year. 

Medium— Project  will  obligate  the 
Corps' to  invest  between  $300,000  and 
$500,000  per  year. 

Low— Project  will  obUgate  the  Corps 
to  invest  more  than  $500,000  per  year. 

After  discussions  between  the     ^ 
laboratory  and  the  prospective 
construction  indostry  iMrtner.  a  CPAR 
Executive  Summary  of  the  proposal  will 
be  prepared  by  the  laboratory.  The 
Executive  Summary  will  contain  the 

Jtroject  objective  and  approach  to  be 
ollowed  in  developing  the  specific  end 
product,  all  expected  costs  and  cost- 
sharing  arrangements,  time  needed  to 
complete,  expected  productivity 
benefits  to  the  U.S.  construction 
industry  and  the  Corps,  and  a  proposed 
commercialization  and  technology 
transfer  plan. 

Corps  laboratories  will  submit  their 
recommended  Executive  Summaries  to 
HQUSACE  for  consideration  under  the 
CPAR  Program.  The  CPAR  Executive 
Summaries  will  be  reviewed  and 
recommendations  made  by  the  CPAR 
Executive  Committee  in  HQUSACE.  The 
CPAR  Executive  Committee  is 
composed  of  senior-level  HQUSACE 
managers.  The  Director  of  Civil  Works. 
HQUSACE.  will  act  on  the 
recommendations  of  the  O'AR 
Executive  Committee  in  approving  the 
Fiscal  Year  1994  CPAR  Prt^ram. 

All  information  and  data  furnished  by 
the  prospective  construction  industry 


partner  will  be  used  for  evaluation 
purposes  only  and  will  be  safeguarded 
from  unauthorized  disclosure  in 
accordance  with  applicable  laws. 
Protection  of  information  during  and 
after  completion  of  a  CPAR  project  will 
be  defined  and  agreed  to  in  the  CPAR- 
CRDA.  Classified  information  and  data 
will  be  handled  in  accordance  with 
Army  regulations. 

Additional  Requirements 

Applicants  are  reminded  that  a  false 
statement  may  be  grounds  for  denial  or 
termination  of  funds  and  grounds  for 
possible  punishment  by  a  fine  or 
imprisonment.  Except  where  declared 
by  law  or  approved  by  the  head  of 
agency,  no  award  of  Federal  funds  shall 
be  made  to  an  applicant  who  is 
delinquent  on  a  Federal  debt  until  the 
delinquent  account  is  made  current  or 
satisfactory  arrangements  are  made 
between  afiiacted  agencies  and  the 
debtor.  No  award  will  be  made  to  a 
debarred  or  suspended  firm  or 
organization. 

Classification 

This  dociiment  is  not  a  major  rule 
requiring  a  regulatory  analysis  under 
Executive  Order  12291  because  it  will 
not  have  an  ai^nual  impact  on  the 
economy  of  $100  million  or  more,  nor 
will  it  result  in  a  major  increase  in  costs 
or  prices  for  any  group,  nor  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  It  is  not 
4  major  Federal  action  requiring  an 
environmental  assessment  under  the 
National  Environment  Policy  Act.  The 
CPAR  Program  does  not  involve  the 
mandatory  payment  of  any  matching 
funds  from  a  State  or  local  government, 
and  does  not  affect  directly  any  State  or 
local  government.  Accordingly,  the 
Corps  determined  that  Executive  Order 
12372  is  not  applicable  to  CPAR.  This 
notice  does  not  contain  policies  with 
Federalism  implications  suflicient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612.  CPAR  is  being  carried  out  under 
the  authority  of  Section  7,  Water 
Resources  Development  Act  of  1988 
(Pub.  L.  100-676)  (33  U.S.C.  2313). 
KoBiMlh  L.  Dntoa. 
Anny  Federal  Register  Liaison  Officer. 
|FR  Doc  93-31963  Filed  12-29-43;  8:45  am] 
MJJNQ  COM  STM-saai 


Army  SdwiM  Board;  MMttng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
Meeting: 

Name  of  committee:  Army  Science 
Board  (ASB). 

Date  of  meeting:  18-19  January  1994. 

Time  of  meeting:  1400-1630, 18 
January  1994; 0800-1500, 19  January 
1994. 

Place:  U.S.  Army  Combined  Arms 
Support  Command,  Combat  Service 
Support  Battle  Lab,  Fort  Lee.  VA  23801- 
6000. 

Agenda:  The  ASB's  Logistics  and 
Sustainroent  Issue  Group,  the 
Command,  Control  and 
Communications  Issue  Group,  and  the 
Battle  Lab  Ad  Hoc  Study  Group  will 
visit  the  Combined  Arms  Support 
Command  and  the  Combat  Siervice 
Support  Battle  Lab  on  18-19  January 
1994.  Discussion  will  be  focused  on 
changing  philosophy,  mission, 
functions,  budget  and  technology 
challenges  facing  the  Army. 
Additionally,  the  Groups  will  receive 
the  Total  Distribution  Advanced 
Technology  Demonstration  and 
overview  briefing.  This  meeting  will  be 
open  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Adiministrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  (703)  695-0781. 
Sdly  A.  Wanwr. 

Administrative  Officer.  Army  Science  Board. 
(PR  Doc.  93-31883  Filed  12-29-93;  8:45  ami 
8IUMQ  oooc  sn«-ia-M 


DEPARTMENT  OF  ENERGY 
(FE  DockMs  PP-M  and  EA-Ml 

Application  for  Preaidantial  PermH  PP- 
99  and  Elactrtdty  Export  Authorization 
EA-99  by  Dalrolt  Ediaon  Co. 

AGENCY:  Office  of  Fossil  Energy, 
Department  of  Energy. 
ACTION:  Notice  of  application. 

SUiMARY:  Detroit  Edison  Company 
(Detroit)  has  applied  for  a  Presidential 
Permit  in  order  to  construct  a  new 
electric  transmission  facility  at  the  U.S. 
border  with  Canada.  In  addition  Detroit 
has  requested  authorization  to  export 
electric  energy  to  Canada  over  those 
facilities. 

DATES:  Comments,  protests  or  requests 
to  intervene  must  be  submitted  on  or 
before  January  31, 1994. 
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ADDRESSES:  Comments,  protests  or 
requests  to  intervene  should  be 
addressed  as  follows:  Office  of  Coal  & 
Electricity  (FE-52).  Office  of  Fuels 
Programs,  Office  of  Fossil  Energy, 
Department  of  Energy,  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585. 

FOR  FURTHER  INF0RMATK3N  CONTACT: 
Ellen  Russell  (Program  Office)  202-586- 
9624  or  Lise  Howe  (Program  Attorney) 
202-586-2900. 

SUPPLEICNTARV  MFORMATION:  The 
construction,  connection,  operation,  and 
maintenance  of  facilities  at  the 
international  border  of  the  United  States 
for  the  transmission  of  electrical  energy 
is  prohibited  in  the  absence  of  a 
Presidential  permit  pursuant  to 
Executive  Order  No.  12038.  Exports  of 
electricity  from  the  United  States  to  a 
foreign  country  are  also  regulated  and 
require  authorization  under  section 
202(e)  of  the  Federal  Power  Act. 

On  October  29, 1993,  Detroit  filed  an 
application  with  the  Office  of  Fossil 
&iergy  (FE)  of  the  Department  of  Energy 
(DOE)  for  a  Presidential  permit  and  an 
electricity  export  authorization.  These 
applications  have  been  docketed  as  PP- 
99  ind  EA-99,  respectively. 

In  Docket  No.  PP-99,  Detroit  proposes 
to  construct  a  new  4.800-volt  electrical 
tie  from  a  pole  200  meters  north  of  a 
tunnel  being  constructed  beneath  the  St. 
Clair  River  between  Port  Huron. 
Michigan,  and  Samia.  Ontario.  Canada, 
by  Grand  Trunk  Western  Railroad 
Company,  a  subsidiary  of  Canadian 
National  Railroad.  Detroit  proposes  to 
connect  the  4.800-volt  tie  to  a  U.S. 
electrical  room  located  in  the  tunnel. 
These  facilities  would  be  used  to  supply 
power  to  wall-mounted  receptacles, 
tunnel  ventilation  fans  and  drainage 
pumps  located  in  the  U.S.,  as  well  as 
tunnel  lighting  along  the  south  wall  of 
the  tunnel  in  both  the  U.S.  and  Canada. 
Samia  Hydro  will  provide  the  same 
services  for  the  Canadian  side  of  the 
tunnel.  An  emergency  tie  cable  will  be 
maintained  between  the  U.S.  and 
Canadian  electrical  rooms  to  permit 
continued  operation  of  tunnel  services 
in  the  event  of  a  disruption  of  power 
from  either  Samia  Hydro  or  Detroit.  The 
electrical  distribution  system  within  the 
tunnel  has  been  designed  to  allow 
tunnel  operations  to  continue  in  the 
event  of  a  power  failure  at  either  utility. 

According  to  the  filing  in  Docket  EA- 
99,  Detroit  does  not  propose  to  export 
electricity  for  distribution  on  the  Samia 
Hydro  system,  but  rather  to  provide 
emergency  electrical  service  on  an  as 
needed  basis  to  the  Canadian  side  of  the 
tunnel  upon  loss  of  power  from  Samia 


Hydro.  The  levet  of  such  exports  will 
not  exceed  the  capacity  of  the  tie  line. 

Procedural  Matters 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  at  the 
address  provided  above  in  accordance 
with  §385.211  or  385.214  of  the  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214). 

Any  such  petitions  and  protests 
should  be  filed  with  the  DOE  on  or 
before  the  date  listed  above.  Additional 
copies  of  such  petitions  to  intervene  or 
protests  also  should  be  filed  directly 
with:  Bruce  R.  Maters,  Attorney — 
Regulatory  Affairs,  Detroit  Edison  Legal 
Department,  2000  Second  Avenue,  688 
WCB.  Detroit.  Michigan  48226. 

Pursuant  to  18  CFR  385.211.  protests 
and  comments  will  be  considered  by  the 
DOE  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  under  18  CFR  385.214. 
Section  385.214  requires  that  a  petition 
to  intervene  must  state,  to  the  extent 
known,  the  position  taken  by  the 
petitioner  and  the  petitioner's  interest  in 
sufficient  factual  detail  to  demonstrate 
either  that  the  petitioner  has  a  right  to 
participate  because  it  is  a  State 
Commission;  that  it  has  or  represents  an 
interest  which  may  be  directly  affected 
by  the  outcome  of  the  proceeding, 
including  any  interest  as  a  consumer, 
customer,  competitor,  or  security  holder 
of  a  party  to  the  proceeding;  or  that  the 
petitioner's  {>articipation  is  in  the  public 
interest. 

A  final  decision  will  be  made  on  this 
application  after  a  determination  is 
made  by  the  DOE  that  the  proposed 
actions  will  not  adversely  impact  on  the 
reliability  of  the  U.S.  electric  power 
supply  system. 

Before  a  Presidential  permit  or 
electricity  export  authorization  may  be 
issued  or  amended,  the  environmental 
impacts  of  the  proposed  DOE  action 
must  be  evaluated  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (NEPA). 

Copies  of  this  application  will  be 
made  available,  upon  request,  for  public 
inspection  and  copying  at  the  address 
provided  above. 

Issued  in  Washington.  DC,  on  December 
23. 1993. 
Aathony  J.  Como, 

Director.  Office  of  Coal  Sr  Electricity.  Office 
of  Fuels  Programs,  Office  of  Fossil  Energy. 

(PR  Doc  93-31931  Filed  12-29-93: 8:45  am| 
aajjNQ  cooc  Mso-vi-^ 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP94-S5-000] 

Colorado  Interstate  Gas  Ca;  Propoaed 
Changes  in  FERC  Gas  Tariff 

December  23, 1993. 

Take  notice  that  on  December  20, 
1993,  Colorado  Interstate  Gas  Company 
(QG),  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  the  following  tariff  sheets,  to 
become  effective  January  20. 1994: 

Original  Sheet  No.  369A 
Original  Sheet  No.  369B 

QG  states  that  the  above-referenced 
tariff  sheets  are  being  filed  to  implement 
recovery  of  Buyout-Buydown  costs 
incurred  by  QG  as  a  result  of  the 
settlement  and  litigation  of  producer 
and  supplier  claims  in  conformance 
with  the  procedures  reflected  in  the 
Commission's  Order  Nos.  528  and  528- 
A. 

QG  states  that,  pursuant  to  the 
provisions  of  Order  Nos.  528  and  528- 
A.  QG  will  allocate  its  Buyout- 
Buydown  costs  between  its 
jurisdictional  and  nonjurisdictional 
customers,  absorb  50  percent  of  the 
jurisdictional  portion  of  the  Buyout- 
Buydown  costs,  and  recover  50  percent 
of  such  costs  through  fixed  surcharges 
applicable  to  its  jurisdictional  firm  sales 
customers.  QG  states  that  the  total  and 
the  jurisdictional  portion  of  the  Buyout- 
Buydown  costs  related  to  this  filing  are 
$6,085,935  and  $6,059,936,  respectively. 
Therefore,  QG  is  proposing  to  recover 
$3,029,968  from  its  affected 
jurisdictional  firm  sales  customers. 

QG  states  that  copies  of  the  filing 
were  served  upon  all  of  its  affected  firm 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filinf  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with 
§§385.214  and  385.211  of  the 
Commission's  Rules  and  Regulations. 
All  such  motions  or  protests  should  be 
filed  on  or  before  January  3, 1994. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  oh 
file  with  the  Commission  and  are 
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available  for  public  inspection  in  the 
public  refBrence  room. 
uhacMiiiii. 

Secretary. 

(FR  Doc  93-31877  Filed  12-29-93;  8:45  am) 
lOOScariKet-M 


pocket  Na  RP94-34-003] 


Cdocadolnl 
Compliance  Filing 


QaeCo^ 


Deconber  23. 1993. 

Take  notice  that  on  December  20. 
1993,  in  compliance  Mrith  the 
Commission's  order  issued  December  3. 
1993.  in  Docket  No.  RP94-35-O01  et  al.. 
Colorado  biterstate  Gas  Company  (CIG) 
submitted  for  filing  as  part  of  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
Second  Revised  Sheet  No.  14  and  First 
Revised  Sheet  No.  338.  QG  requests  that 
these  proposed  tariff  sheets  be  made 
effective  on  January  1. 1994. 

OG  states  that  copies  of  this  filing 
have  been  served  on  parties  to  the 
proceeding,  and  the  filing  is  available 
for  public  inspection  at  ClG's  offices  in 
Colorado  Springs,  Colorado. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  §385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211).  All  such  protests  should  be 
filed  on  or  before  January  3. 1994.   ' 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
noLaerve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  in  the 
public  reference  room. 
LateD.CMlMU. 
Secretary. 

|FR  Doc  93-31874  Filed  12-29-93;  8:45  amj 
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[Docket  No.  RPM-ee-OOl] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  23. 1993. 

Take  notice  that  on  December  20. 
1993.  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Sixth  Revised  Volume  No.  1,  the 
following  tariff  sheets,  proposed  to  be 
effective  January  1. 1994: 

Sub  Eighth  Revised  Sheet  No.  41 
Sub  Sixth  Revised  Sheet  No.  68 


Texas  Eastern  states  that  on  December 
1  1993  in  Docket  No.  RP94-66.  it  filed 
tariff  sheets  to  recover  gas  supply 
realignment  costs  incurred  as  a 
consequence  of  Texas  Eastern's 
implementation  of  Order  No.  636 
pursuant  to  Section  15.2(C)  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff,  Sixth  Revised 
Volume  No.  1  and  in  accordance  with 
the  Commission's  orders  issued  April 
22. 1993  and  September  17. 1993  in 
Docket  Nos.  RS92-11-000.  RS92-11- 
003.  RS92-11-004,  RP8<^-67.  et  al.. 
(Phase  I/Rates)  and  RP92-234-001 
("Third  Quarterly  GSR  Filing"). 

Texas  Eastern  states  that  on  December 
20. 1993  in  Docket  Nos.  RP8&-67.  et  al.. 
(Phase  II/PCBs),  it  filed  tariff  sheets  to 
reflect  the  resolution  of  the  concerns 
expressed  by  Brooklyn  Union  Gas 
Company  ("Brooklyn  Union")  in  its 
pleading  filed  on  November  19. 1993  in 
Docket  No.  RP88-67-070  and  styled  as 
"Protest  of  Brooklyn  Union  Gas 
Company  and  Request  for  Partial 
Summary  Rejection"  ("December  20 
PCB  Filing").  Texas  Eastern  states  that 
in  the  protest  Brooklyn  Union  argued 
that  Texas  Eastern's  proposal  to  include 
PCB  costs  in  its  Rate  Schedule  PTI  rates 
is  improper  because  some  Rate 
Sdiedule  PTI  service  is  a  non-firm 
replacement  service  for  Rate  Schedule 
SOQ.  Brooklyn  Union  states  in  footnote 
3  on  page  3  of  the  protest  that  "Brooklyn 
Union  is  not  claiming  that  Rate 
Schedule  PTI  should  be  completely 
exempt  ftom  an  allocation  of  PCB  costs. 
Brooklyn  Union's  position  instead  is 
that  it  should  not  be  allocated  any  PCB- 
related  costs  under  Rate  Schedule  PTI 
up  to  the  level  of  its  Rate  Schedule  SCQ 
annual  entitlement  *  *  *."  Texas 
Eastern  states  that  the  tariff  sheets  in  the 
December  20  PCB  Filing  proposed  the 
exclusion  of  customers  of  Rate  Schedule 
SO)  as  of  May  31. 1993  from  PCB- 
related  costs  under  Rate  Schedule  PTI 
up  to  the  level  of  their  Rate  Schedule 
SCQ  annual  contractual  entitlement  on 
November  1, 1991,  as  provided  in  the 
Stipulation  and  Agreement  in  Texas 
Eastern's  Docket  Nos.  RP88-67.  et  al., 
(Phase  Il/PCBs). 

Accordingly,  Texas  Eastern  states  that 
it  is  filing  herewith  tariff  sheets  for  the 
purpose  of  conforming  the  tariff  sheets 
filed  in  the  Third  Quarterly  GSR  Filing 
to  those  tariff  sheet  modifications 
proposed  in  the  December  20  PCB 
Filing.  The  immediate  tariff^  sheets 
include  the  Applicable  Shrinkage 
Adjustment  usage  surcharge  rates  filed 
by  Texas  Eastern  on  October  29, 1993 
and  approved  by  the  Commission  to  be 
effective  December  1, 1993  in  its 
November  30. 1993  order  in  Docket  Nos. 
TM94-2-17-000  and  TM94-2-1 7-001. 


The  immediate  tariff  sheets  also  include 
the  rates  attributable  to  the  approved 
1994-1995  Gas  Research  Institute 
funding  mechanism  which  were  filed  by 
Texas  Eastern  on  November  29. 1993  to 
be  effei.tive  January  1. 1993  pursuant  to 
the  Commission's  orders  issued  on 
March  22. 1993  and  June  23. 1993  in 
Docket  Nos.  RP92-133-000.  et  al..  and 
Section  15.4  of  the  General  Terms  and 
Conditions  of  Texas  Eastern's  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1. 

The  proposed  effective  date  of  the 
tariff  sheets  are  January  1. 1994.  the 
effective  date  of  the  Third  Quarterly 
GSR  Filing.  Copies  of  the  filing  were 
served  on  firm  customers  of  Texas 
Eastern  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  January  3, 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LamD.  CaAM,  , 

Secretary. 

|FR  Doc.  93-31876  Filed  12-29-93:  8:45  am) 
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[Docket  No.  RP88-67-0711 

Texas  Eastern  Transmission  Corp.; 
Proposad  Ctiangas  in  FERC  Gas  Tariff 

December  23, 1993. 

Take  notice  that  on  December  20. 
1993,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  submitted 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Sixth  Revised  Volume  No.  1.  the 
following  tariff  sheets,  proposed  to  be 
effective  December  1. 1993: 

Sub  Sixth  Revised  Sheet  No.  41 
Sub  Fifth  Sixth  Revised  Sheet  No.  68 

Texas  Eastern  states  that  on  October 
28. 1993.  it  filed  tariff  sheets  which 
reflect  the  base  tariff  rates  applicable  for 
the  period  December  1. 1993  through 
November  30. 1994,  pursuant  to  the 
terms  of  the  Stipulation  and  Agreement 
in  Texas  Eastern's  Docket  Nos.  RP88-67, 
et  al..  (Phase  Il/PCBs)  ("Year  4  PCB 
Filing"). 

Texas  Eastern  states  thai  this  filing 
reflects  the  resolution  of  the  concerns 
expressed  by  Brooklyn  Union  Gas 
Company  ("Brooklyn  Union")  in  its 
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pleading  filed  on  November  19. 1993  in 
Docket  No.  RP88-67-070  and  styled  as 
"Protest  of  Brooklyn  Union  Gas 
Company  and  Request  for  Partial 
Sununary  Rejection".  Texas  Eastern 
states  that  in  the  protest  Brooklyn  Union 
argued  that  Texas  Eastern's  proposal  to 
include  PCB  costs  in  its  Rate  Schedule 
PTI  rates  is  improper  because  some  Rate 
Schedule  PTI  service  is  a  non-firm 
replacement  service  for  Rate  Schedule 
SCQ.  Brooklyn  Union  states  in  footnote 
3  on  page  3  of  the  protest  that  "Brooklyn 
Union  is  not  claiming  that  Rate 
Schedule  PTI  should  be  completely 
exempt  bom  an  allocation  of  PCB  costs. 
Brooklyn  Union's  position  instead  is 
that  it  should  not  be  allocated  any  PCB- 
related  costs  under  Rate  Schedule  PTI 
up  to  the  level  of  its  Rate  Schedule  SCQ 
annual  entitlement  *  *  *." 

Texas  Eastern  states  that  on  December 
16. 1993,  it  filed  with  the  Commission 
in  the  captioned  docket  a  letter 
indicating  that  as  a  result  of  discussions 
with  representatives  of  Brooklyn  Union 
and  further  review  of  the  Stipulation 
and  Agreement.  Texas  Eastern  would 
file  revised  Rate  Schedule  PTI  tariff 
sheets  to  exempt  former  SCQ  customers 
from  the  PCB-related  cost  component  of 
Rate  Schedule  PTI. 

Accordingly,  Texas  Eastern  states  that 
it  is  filing  herewith  tariff  sheets  for  the 
purpose  of  excluding  customers  of  Rate 
Schedule  SCQ  as  of  May  31, 1993.  from 
PCB-related  costs  under  Rate  Schedule 
PTI  up  to  the  level  of  their  Rate 
Schedule  SCQ  annual  contractual 
entitlement  on  November  1. 1991,  as 
provided  in  the  Stipulation  and 
Agreement  in  Texas  Eastern's  Docket 
Nos.  RP88-67.  et  al..  (Phase  n/PCBs). 
The  tariff  sheets  include  the  Applicable 
Shrinkage  Adjustment  usage  surcharge 
rates  filed  by  Texas  Eastern  on  October 
29. 1993  and  approved  by  the 
Commission  to  be  effective  December  1. 
1993  in  its  November  30. 1993,  order  in 
Docket  Nos.  TM94-2-17-000  and 
TM94-2-17-001. 

The  proposed  effiactive  date  of  the 
tariff  sheets  are  December  1. 1993.  the 
efliective  date  of  the  Year  4  PCB  Filing. 
Copies  of  the  filing  were  served  on  firm 
customers  of  Texas  Eastern  and 
interested  state  commissions.  Co^es 
were  also  served  on  all  parties  in  Docket 
Nos.  RP8a-67.  et  al.,  (Phase  n/PCBs). 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  «vith  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  January  3. 1994.  Protests  will  be 
considered  by  the  Commission  in 


determining  tha  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  Sot  public 

inspection. 

Lois  D.  Casliell. 

Secretary. 

IFR  Doc  93-31873  Filed  12-29-93;  8:45  am) 
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[Dodiet  Na  CP92-719-001,  et  al.] 

Texas  Eastern  Transmission  Corp., 
Texas  Gas  Transmission  Corp.;  Site 
Visit 

December  23. 1993. 

In  the  matter  of  Texas  Eastern 
Transmission  Corp.,  Docket  Nos.  CP92-719- 
001.  CP92-720-O01.  and  CP93-108-001: 
Texas  Gas  Transmission  Corp.,  Docket  Nos. 
CP92-730-O01  and  CP92-734-001. 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  will  conduct  a  site  visit 
with  the  applicants  for  the  above-named 
upstream  facilities  proposed  in  the 
Liberty  Project.  The  location  of  the 
proposed  facilities  is  in  Kentucky. 
Indiana.  Ohio.  Pennsylvania  and  New 
Jersey.  This  site  visit  will  take  place 
January  10  through  13. 1994. 

Parties  to  the  proceeding  may  attend. 
Those  planning  to  attend  must  provide 
their  own  transportation.  For  further 
information,  call  Jeff  Gerber.  (202)  208- 
0282. 

Lois  0.  Casfaell. 
Secretary. 

(FR  Doc  93-31872  Filed  12-29-93;  8:45  am) 
lajjNQ  cooc  snr-oi-M 

[Docket  No.  RP04-60-001] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

December  23, 1993. 

Take  notice  that  on  December  21, 
1993.  Transwestem  Pipeline  Company 
(Trans western)  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
tariff  sheet,  with  a  proposed  effective 
date  of  January  1, 1994: 

4th  Revised  Sheet  No.  5A.05 

Transwestem  states  that  on  November 
30, 1993  Transwestem  filed  tariff  sheets 
in  which  it  sought  to  modify  its  take-or- 
pay,  buy-out  and  buy-^own  mechanism 
("Transition  Cost  Recovery"  or  "TCR" 
mechanism)  in  order  to  recover  certain 
take-or-pay.  buy-but.  buy-down,  and 
contract  reformation  costs. 
Transwestem  states  that  the  above- 
referenced  tariff  sheet,  which  provides 


currently  effective  transportation  rates 
for  firm  shippers  imder  Rate  Schedule 
FTS-2.  was  inadvertently  omitted  in  the 
initial  filing.  Transwestem  notes  that 
the  only  proposed  change  to  this  tariff 
sheet  is  an  increase  in  the  TCR 
Surcharge  C  FTS-2  rate  from  $0.0026  to 
$0.0035.  consistent  with  changes  to  TCR 
rates  made  in  Transwestem 's  initial 
filing.  All  other  information  on  this 
sheet  will  stay  the  same. 

Transwestem  states  that  copies  of  the 
filing  were  served  on  its  gas  utility 
customers,  interested  state 
commissions,  and  all  parties  to  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  EX],  20426.  in  accordance 
with  Rule  21 1  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  January  3. 1994.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Casliell, 
Secretoiy. 

(FR  Doc  93-31875  Filed  12-29-93: 8:45  am] 
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ENVIRONMENTAL  PROTECTKMI 
AGENCY 

[FRL-4820-q 

Agency  Information  Collection 
Acthrities  Under  0MB  Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reelection  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instmment. 

DATES:  Comments  must  be  submitted  on 
or  before  January  31. 1994. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information,  or  to  obtain  a 
copy  of  this  ICR,  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 
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Office  of  Water 

Title:  The  Public  Water  Supply 
System  Supervision  Program.  (B'A  ICR 
No:270.30;  CH^  No:204(MX)90)  This 
ICR  requests  renewal  of  the  existing 
clearance. 

Abstract:  Sections  1401  and  1412  of 
the  Safe  Drinking  Water  Act  (SDWA) 
require  EPA  to  establish  National 
Primary  Drinking  Water  regulations  to 
ensure  a  supply  of  drinking  water  which 
dependably  complies  with  the 
maximum  contaminant  levels  (MCLs) 
stipulated  in  40  CFR  part  141,  subpart 
B. 

!n  order  to  ensure  compliance  with 
these  regulations  and  to  protect  public 
health.  EPA  will  impose  certain 
information  requirements  on  State  and 
local  officials.  Public  Water  Systems 
(PWSs)  will  be  required  to  maintain 
records  of  compliance  with  treatment 
and  monitoring  standards.  These 
records  will  enable  them  to  identify 
system  needs,  alter  monitoring 
frequencies,  and  notify  the  public  when 
their  systems  are  not  in  compliance 
with  Federal  and  State  regulations. 

States  will  have  to  set  up  and 
maintain  records  of  PWS  data,  including 
the  results  of  drinking  water  tests  and  a 
list  of  systems  out  of  compliance  with 
standards.  The  States  will  use  this 
information  for  program 
implementation  and  oversight  purposes. 
States  must  also  keep  recoils  of  their 
actions  concerning  plans,  enforcement, 
variances  and  exemptions  for  eachlPWS. 

The  PWS  information  will  also  be 
used  by  the  primacy  authority,  either  an 
EPA  region  or  an  approved  State,  for 
monitoring  those  PWSs  trying  to 
achieve  compliance  and  for  deciding 
which  systems  are  likely  for  remedial  or 
enforcement  actions. 

Reports  are  submitted  by  the  States  to 
EPA  for  oversight  of  State 
implementation  of  the  regulations  and 
to  determine  when  to  take  enforcement 
action  in  cases  where  States  have  not 
done  so.  The  State  information  will  be 
stored  in  the  Federal  Reporting  Data 
System  (FRDS).  where  EPA  and  the 
States  can  retrieve  it.  The  FRDS  allows 
for  year-to-year  analysis  of  compliance 
treads  at  the  system.  State,  and  national 
level,  and  it  will  also  allow  the  Agency 
to  determine  what  policy  changes  are 
needed  to  increase  compliance 
nationally. 

In  addition  to  the  renewal  of  the  1990 
base  ICR,  this  ICR  merges  burden  and 
cost  estimates  from  the  following  final 
rules  that  were  promulgated  after  the 
base  was  written: 
—Phase  n  Synthetic  Organic  and 
Inorganic  Chemicals  (ICRf  270.24); 


— Monitoring  for  Synthetic  Organic 
Chemicals:  MCLGs  and  MCLs  for 

Aldicarb.  Aldicarb  Sulfone,  Aldicaib 

Sulfoxide.  Pentachlwophenol.  and 
Barium  (Phase  UB)  (ICR«  270.27); 
—Phase  V  Synthetic  Organic  and 

Inorganic  Chemicals  (ICR«  270.29); 
—Lead  and  Copper  (ICR«  270.26) 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  1  hour  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
needed  data,  completing  and  reviewing 
the  collection  of  information,  and 
recordkeeping. 

Respondents:  Public  Water  Systems, 
States. 

Estimated  No.  of  Respondents: 
200.624. 

Estimated  No.  of  Responses  per 
Respondent:  59. 

Estimated  Total  Annual  Burden  on 
Respondents:  11.141.565  hours. 

Frequency  of  Collection:  Quarterly, 
annually,  triennially  and  every  nine 
years. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223Y).  401  M  Street. 

SW.,  Washington.  DC  20460. 
and 
Matt  Mitchell.  Office  of  Management 

and  Budget.  Office  of  Information  and 

Regulatory  Affairs.  725  17th  Street. 

NW..  Washington,  DC  20530. 

Dated:  December  23. 1993. 
Paul  Lapalejr. 

Director.  Regulatory  Management  Division. 
ifR  Doc  93-31919  Filed  12-29-93: 8:45  am] 


[FRL-4820-4] 

Agaiwy  lnfonn«tk>n  Collecticn 

ACUVIIMB  vnaSrUMO  MWIVW 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comjnent.  The  ICR 
describes  the  nature  of  the  information 
collection  and  its  expected  cost  and 
burden. 

DATES:  Comments  must  be  submitted  on 
or  before  January  31. 1994. 


FOR  FURTHER  MFORMATKM  CONTACT: 
For  further  information,  or  to  obtain  a 
copy  of  the  ICR.  contact  Sandy  Farmer 
at  EPA.  (202)  260-2740. 

SUPPI.EMENTARV  MFORMATKM 

Office  of  Administration  and  Resources 
Management 

Title:  Invitation  for  Bids  (IFBs)  and 
Requests  for  Proposals  (RFPs)  (EPA  No, 
1038.08;  OMB  No.  2030-0006). 

Abstract:  This  ICR  is  an  extension  of 
existing  information  collection  activities 
required  under  Federal  Acquisition 
Regulations  (FAR)  for  IFBs  andJUTs.  as 
promulgated  at  48  CFR  parts  14  and  15. 
respectively.  The  FAR  requires  vendors 
seeking  to  supply  or  provide  services  to 
the  Agency  to  submit  information  that 
will  be  used  by  EPA  contract  officers  to 
evaluate  their  proposal  or  bid.  The 
information  is  necessary  to  ensure  that 
EPA  acquisitions  are  consistent  with  the 
FAR  and  the  selection  of  the  vendor  is 
appropriate  for  the  Agency's  needs. 

Vendors  responding  to  IFBs  must 
provide  information  that  includes:  (1) 
Prices  for  the  supplies  or  services 
offered;  and  (2)  a  list  of  contracts,  by 
number,  for  the  same  or  similar  supplies 
or  services  that  includes  the  product 
description,  the  type  of  contract 
awarded,  and  the  agencies  for  which  it 
was  provided.  Vendors  responding  to 
RFPs  must  provide:  (1)  Information  on 
previous  supplies  or  services  the  vendor 
has  provided  to  the  EPA,  (2)  cost  and 
pricing  data,  (3)  technical  information. 
and  (4)  general  financial  and 
organizational  information.  In  addition, 
vendors  will  submit  reports  when  the 
Agency  announces  a  need  for  supplies 
or  services  they  are  capable  of 
providing.  There  are  no  recordkeeping 
requirements  for  vendors. 

The  EPA  will  store  this  information  in 
the  contract  Hie  after  it  has  been  used 
for  the  vendor  selection  process. 

Burden  Statement:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  235  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing 
information  sources,  and  completing 
and  reviewing  the  collection  of 
information. 

Respondents:  Businesses  or  other  for- 
profit  organizations,  non-profit 
institutions,  small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
1615. 

Frequency  of  Collection:  On  occasion. 

Estimated  Number  of  Responses  per 
Respondent:  1. 

Estimated  Annual  Burden  on 
Respondents:  379.520  hours. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
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collectiott  of  ininmadMi.  inchi4in§ 
sHggpsliMM  far  ledwdag  dM  bvrdan.  lac 
Sandy  Fanner.  U.&  EktviMNHnenlri 
ProMctian  Agaacy.  btfomation  Pbficy 
Bnnch  (2136).  4frl  M  Sbeat.  SW.. 
Waskinglen  DC  2e4Ce. 
and 
Tim  Huntt  Office  of  Uanagemant  and 
Budget,  OfKcs  of  Information  and 
Regulatory  Afiaiis,  72S  17tb  St..  NW.. 
Washington.  CX:  20530. 

Dated:  Dacambar  23.  IMS. 
Paul  I  apaky. 

Dinetar,  Beg^laicry  kiumgfmieat  Untiem. 
IFR  Doa  93-3192S  Fiba  12-29-09;  S:45  an) 

aajjNooooK 


[FRL-4t2fr-81 

PropoMcf  Sntttenmn^  Ctann  Aif  Act 
Citizen  Suit 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  proposal  settlement; 
request  for  public  camianBt. 

SUMMARY:  In  accordance  with  sectiion 
113(g)  of  the  Clean  Air  Act.  as  amaaded 
("Act"),  notice  is  hereby  given  of  a 
proposed  consent  order  in  the  fallewting 
cases:  NRDC  versus  I/.S.  EPA,  No.  CV- 
92-2093  (E.DJ^r.Y.)  and  Sierra  CAi6 
versus  U.S.  EPA,  No.  CV-93-0284 
(E.D.N.Y.). 

These  citiren  suits  were  filed  under 
section  304(a)  of  the  Ckean  Air  Act,  42 
U.S.C  7604,  and  aUege  that  EPA  foiled 
to  meet  certain  msnttaftnry  dondHnoir 
under  section  129  ef  tke  Qeea  Air  Act. 
which  relate  to  EPA's  increment  to 
issue  standards  of  perfonanoa  for 
municipal  solid  weale  aad  medical 
waste  incinetatora. 

For  a  period  of  thirty  130)  days 
followed  the  date  of  pnhtkatien  of  tkia 
notice,  the  Agentgr  wiU  lecatv 
comments  p^tinK  to  tbe  propeead 
consent  order  fron  peisans  who ' 
not  named  as  partjaaorinitanranowto 
the  litigation  in  qwestMn.  EPA  or  the 
Department  of  Juatica  any  withhold  or 
wiUidraw  consent  totha  prepeaed  eider 
if  the  coBunents  diacloaa  focis  or 
circumstances  that  indicate  that  andi 
consent  is  ineppsopriala.  impaopei. 
inadaqjuate.  or  ineonatafemt  with  the 
reqniraBBents  of  the  AcL 

A  copy  of  the  propeaed  order  has 
been  lod^Mi  with  the  dwk  of  the  United 
Stales  District  coect  far  the  Eaatam 
district  of  New  YodL  Copies  are  ako 
available  bona  Diane  Weeks.  Air  and 
Radiation  Diriaion  (2344k  Office  of 
Geneai  Counsel.  UJS^  EnviiannMnlat 
Protection  Agprny.  491 M  Stieft.  SW^ 
Washii^ton,  DC  20460. 4202)  260-762a 


Written  comuienij  should  be  sent  to 
Robert  ).  Martioaan.  Jr..  at  the  above 
addieas  and  nmst  be  submitted  on  or 
before  January  31, 1994^ 

Dated:  December  23..  leaa 
leanCNalaan. 
Ganew^  Cwiasp/. 
IFR  Doc.  93-31983  Filad  12-»-«S;  S.-45  and 


[ER-FRL-4707-1] 

EnviroNMentil  Impnct ! 
Regulations;  AvaUability  of  EPA 
CoRunents 


Availabthty  of  EPA  comments 
prepared  Decawhar  13. 1999  timxtgb 
December  17. 1993  pursuant  to  the 
Envtronmetttal  Review  Proeaas  (ERP). 
under  Section  309  of  the  Ckaan  Air  Act 
and  Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  (^  EPA  conunents 
can  be  directed  to  the  CMfice  of  Federal 
Activilios  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  diafi  environmental  impact 
statements  (EISs)  was  pubifdaadte  the 
Federal  lagialer  dated  AprU  10. 1993 
(58  FR  18392). 

Draft  EISs 

ERP  No.  D-AFS-L65213-m 

Rating  EC2,  Savant  Sage  Resource 
Area,  Lajid  and  Resoorca  Management 
Plan.  Implementation.  Idaho  Puhandle 
National  Forests.  Feman  Ranger  District. 
Bonner  and  Kootenai  Counties,  Q>. 

Summery:  EPA  expiessed 
environmental  concenis  regarding  the 

Kroject's  impact  on  water  quality  and 
as  requested  additional  information. 
Also  requested  was  information 
regarding  the  air  quality,  mitigation, 
rtireatened  and  endangered  species, 
road  management  and  postsale 
activities. 

ERP  No.  D-AFS-L67031-ID 

Rating  EC2,  Blade  Pine  Gold  Mine 
Expansion  Project,  Implementation, 
Plan  of  Operation  Approval  and  Right- 
of-Way  Permits.  Sawtooth  National 
Forest.  Burley  Ranger  District.  Cassia 
County.  ID. 

Summary:  EPA  had  enviroooiental 
concerns  based  on  the  potential  impacts 
to  ground  water  from  storm  water  runoff 
and  mine  drainage.  EPA  requested 
dariftcation  about  the  need  to  complete 
conRrmation  testing  and  modeling  for 
the  heap  leach  vertkal  expansion  before 
the  final  EIS  is  completed. 

ERP  No.  D-FHW-F4033&-i4I 

Ratii^   BC2.  New   Interchange  at 
M-59/SqairTel  Reed  and  the  Relocation 


of  the  M-59/Adanis  Road  faiterchanga. 
Construction,  Funding .  WOES  and  COE 
Section  404  Peimita.  Citiaa  of  Ri  ii  haalui 
Hilis  and  Auburn  HiUs.  Oakkaid 
County,  ML 

Stmumary:  EPA  enpfanod 
envisonmental  ceaoams  relating  la  the 
air  quehty  impact  i 
wetiandi  compansatien.  EPA  i 
that  additional  infatnutian  be  pioeidad 
in  fte  Final  EI& 

ERP  No.  D-FTA-L54003-OR 

Rating  LO.  New  Eugene  Ttukshr 
Station,  Site  Seledien  and  Canstrutibon. 
Funding.  McDonald  Site  or  IHOP  Site, 
Lane  County,  OR. 

Summary:  EPA  had  ne  objections  to 
the  proposed  action.  Q'A  requested 
additional  information  about  mitigation  " 
efliectiveness  and  about  the  adequacy  of 
funding  for  potential  clean-up  of 
hazardous  substances. 

ERP  No.  D-NPS-L61 1 97-OB 

Rating  LO,  Fort  Clatsop  National 
Memorial  General  Mnnageraen*  and 
Development  Concept  Mans, 
Implementation.  Astoria.  Clatsop 
County,  OR. 

Summary:  EPA  had  no  objections  to 
the  proposed  ahemativc.  Cukuial  and 
natural  resources  would  be  better 
protected  under  the  proposed 
alternative  thsM  under  the  no  action  and 
minimum  action  ahematives. 
Acquisitiofi  of  land  and  ^7S 
management  of  that  land  would  psevent 
private  development  and  the 
environmental  consequences  associated 
with  development.  Expansion  ef  the 
visitor  center,  maintenance  facilities 
and  trail  construction  are  not  likely  to 
have  significant  long-term  consequences 
to  vegetation,  air  quality  and  water 
quality. 

Final  EISs 

ERP  No.  F-AFS-L65188-0& 
- » 
Pacific  Yew  (Taxus  brevifolia) 
Harvesting  Program.  Implmnantetien. 
WA.  OR.  ID  and  CA. 

Summary:  Review  of  the  final  EIS  has 
been  completed  and  the  project  found  to 
be  satistactory. 

ERP  No.  F-BLM-G6S05S-OK 

Oklahoma  Cooaprehensiee  Land  and 
Resource  Management  Plan  for  Oil  and 
Gas  Leasing  and  Development.  Coal 
Tract  Leasing.  Townsite  Disposal  and 
Red  River  Management.  Tulsa  District, 
several  counties.  CHC 

Summtiry:  Re^new  ef  the  Itnel  EIS  has 
been  completed  and  the  project  found  to 
be  satisCactory. 
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EBP  No.  F-BOP-L81008-WA 

King  County  Federal  Detention 
Center.  Site  Selection.  Operation  and 
Conitniction.  Qty  of  Seattle  or  the  Qty 
of  SeeTac  King  County.  WA. 

Sununary:  EPA  had  no  ob|ections  to 
the  final  EIS.  The  final  EIS  provides  a 
detailed  raaponae  to  our  concerns 
rsgarding  land  acquisition,  storm  water 
runoff.  th«  identification  of  wetlands 
and  tlM  stated  exemption  from  zoning 
regulations.  The  final  EIS  adequately 
addresses  our  primary  concerns 
regwding  proiect-related  issues. 

EBP  No.  F-MMS-C02002-O0 

1994  Central  and  Western  Gulf  of 
Mexico  Outer  Continental  Shelf  (OCS) 
Oil  and  Gas  Sales  147  (March  1994)  and 
150  (August  1994),  Lease  Ofiering.  AL, 
MS.  LA  and  TX. 

Summary:  EPA  had  no  objections  to 
the  proposed  project. 

Dated:  December  27. 1993. 
Richard  E.  Sandemii. 
Director,  Office  of  Federal  Activities. 
IPR  Doc  93-31941  Filed  12-29-93;  8:45  am) 


January  10. 1994.  Contact:  David  B. 
Kessler  (310)  297-1534. 
Published  PR  12-03-93— EIS  refiled. 

Dated:  December  27, 1993. 
IkkardE-Saadanaa. 
Director.  Office  t^  Federal  Activities. 
IFR  Doc  93-31942  Piled  12-29-93: 8:45  am) 


[Ef|-fRL-4706-«| 

Envtoonmental  Impact  Statemente; 
Notioe  of  Availability 

RESPONSIBI^  agency:  Office  of  Federal 
Activities,  General  Information  (202) . 
260-5076  or  (202)  260-5075.  Weekly* 
receipt  of  Environmental  Impact 
Statements  Filed  December  20. 1993 
Throu^  December  24, 1993  Piu«uant  to 
40  CPR  1506.9. 

EIS  No.  930457.  FINAL  EIS.  COE.  LA. 
Louisiana 

Coastal  Wetlands  Comprehensive 
Restoration  Plan,  Implementation  and 
Funding,  several  Parishes,  LA,  Due: 
January  31, 1994,  Contact:  Richard  Boe 
(504)  862-1505. 

Amended  Notices 

EIS  No.  930415.  DRAFT  EIS.  NBC.  LA. 
Claiborne 

Uranium  Enrichment  Center, 
Construction  and  Operation,  (NUREG- 
1482),  NPDES  Permit  and  Licensing, 
Homer,  Claiborne  Parish,  LA,  Due: 
lanuary  10. 1994,  Contact:  Merri  Horn 
(301)  504-2606.  Published  PR  11-26- 
93 — Review  period  extended. 

EIS  No.  930426.  FINAL  EIS.  FAA.  AZ. 
Phoenix  Sky 

Harbor  International  Airport  Master 
Plan  Update  Improvements,  Runway 
8L/26R  Extension,  Funding,  City  of 
Phoenix,  Maricopa  County,  AZ,  Due: 


[FRL-4a20-4I 

Meeting  Environmantal  Stadatics 
Tadmlcal  Advlaory  Commmaa 

The  Environmental  Statistics 
Technical  Advisory  Committee  will 
hold  a  conference  call  January  20, 1994 
firom  1  pm  to  4  pm  Eastern  Standard 
Time.  The  main  topic  of  the  discussion 
will  be  a  review  of  the  statistical  data 
bases  for  the  National  Environmental 
Goals  Project.  Any  member  of  the  public 
wishing  to  address  the  committee 
should  contact  the  Executive  Secretary 
(Designated  Federal  Official),  Dr.  C. 
Richard  Cothem,  telephone  202-260- 
2734,  FAX  202-260-4968  at  least  a 
week  in  advance.  Public  presentations 
will  bd  limited  to  five  minutes. 
Information  on  how  to  connect  to  this 
call  can  be  obtained  from  Dr.  Cothem. 
Information  concerning  the  National 
Environmental  Goals  Project  can  be 
obtained  from  Dr.  Tim  Stuart  At  202- 
260-0725. 

Dated:  December  23. 1993. 
Ailhiir  T.  Koinea. 

Deputy  Director,  Office  of  Strategic  Planning 
and  Environmental  Data. 
IFR  Doc  93-31921  Filed  12-29-93;  8:45  am) 
aNjjNooooai 


February  1. 1994.  at  the  Marriott 
Bayfront  Hotel  in  Corpus  Christi.  Texas. 
The  board  will  meet  from  d:30  a.m.  to 
4:30  p.m.  Agenda  items  will  include: 
FY94  Program  Update  and  Proposed 
Objectives;  Management  Committee 
Report:  Business  Council  for 
Sustainable  Development.  Gulf  of 
Mexico  Program  Presentation  on 
Current  ft  Future  Activities/Directions; 
Citizens  Advisory  Committee  Report; 
Priority  Program  Action  Items — 
Management  Committee  Proposal;  1995 
Symposium  Steering  Committee 
Proposal;  Establishment  of  1994  and 
1995  Pribram  Goals;  and  Conversion  of 
State  Co-chairperson. 

The  meeting  is  open  to  the  public. 
Deuglas  A.  Lipka, 

Acting  Director,  Gulf  of  Mexico  Program. 
IFR  Doc  93-31922  Filed  12-27-93;  8:45  am| 
aaxMOCooe 


[Ff<L-482»-2] 

Gulf  Of  Mexico  Program  Policy  Review 
Board  Meeting 

AGCNCY:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  meeting  of  the  Policy 

Review  Board  of  the  Gulf  of  Mexico 

Program. 

SUMMARY:  The  Gulf  of  Mexico  Program's 
Policy  Review  Board  will  hold  a 
meeting  on  February  1, 1994  at  the 
Marriott  Bayfront  Hotel  in  Corpus 
Christi,  Texas. 

FOR  FURTHER  MFORMATION  CONTACT:  Dr. 
Douglas  Lipka,  Acting  Director,  Gulf  of 
Mexico  Program  Office,  Building  1103, 
John  C  Stennis  Space  Center.  Stennis 
Space  Center,  MS  39529-«000,  at  (601) 
688-3726. 

SUPPlfMENTARY  VIFORMATION:  A  meeting 
of  the  Policy  Review  Board  of  the  Gulf 
of  Mexico  Program  will  be  held  on 


[FRL-4ai8-7] 

Nevada;  Adequacy  Determination  of 
State  Municipal  Solid  Waste  Permit 
Program 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  tentative 

determination  on  application  of  Nevada 

for  full  program  adequacy 

determination,  public  hearing  and 

public  comment  period. 

SUMMARY:  Section  4005(c)(1)(B)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984.  42 
U.S.C.  6945  (c)(1)(B),  requires  States  to 
develop  and  implement  permit 
programs  to  ensure  that  municipal  solid 
waste  landfills  (MSWLFs)  which  may 
receive  hazardous  household  waste  or 
small  quantity  generator  hazardous 
waste  will  comply  with  the  revised 
Federal  MSWLF  Criteria  (40  CFR  part 
258).  RCRA  section  4005(c)(1)(C),  42 
U.S.C.  6945(c)(1)(C),  requires  the 
Environmental  Protection  Agency  (EPA) 
to  determine  whether  States  have 
adequate  "permit"  programs  for 
MSWLFs. 

Approved  State/Tribe  permit 
programs  provide  interaction  between 
the  State/Tribe  and  the  owner/operator 
regarding  site-specific  permit 
conditions.  Only  those  owners/ 
operatore  located  in  States/Tribes  with 
approved  permit  programs  can  use  the 
site-specific  flexibility  provided  by  40 
CFR  part  258  to  the  extent  the  State/ 
Tribal  permit  program  allows  such 
flexibility.  EPA  notes  that  regardless  of 
the  approval  status  of  a  State/Tribe  and 
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the  permit  status  of  any  facilily.  the 
federal  landfill  criteria  will  apply  to  all 
permitted  and  unpermitted  MSWLF 
facilities. 

Nevada  applied  for  a  determination  of 
adequacy  undar  seetiott  4005  of  RCRA. 
EPA  revieMted  Nevada's  application  and 
made  a  tentative  deterannation  of 
adequacy  for  those  portions  of  the 
State's  MSWLF  penMt  program  ttiat  are 
adequate  to  asswe  complianoe  w^  the 
revised  MSWLF  Criteria.  These  pertioBs 
are  described  later  in  this  notice.  The 
State  has  dc^had  ravisicHas  to  the 
remainder  of  its  permit  prograaa  to 
assure  complete  compliance  with  the 
revised  MSWLF  Criteria  and  gain  full 
program  approvaL  EPA  has  detenaiBed 
that  the  Nevada's  revised  requirements, 
if  fully  adopted  before  EPA  makes  a 
final  deternuBatioB  and  efiisctive  on  or 
before  the  relevant  e%cttve  dales  of  the 
Federal  Criteria,  would  be  adequate  to 
ensure  compliance  with  the  Federal 
Criteria. 

Although  RCRA  does  not  require  EPA 
tu  hold  a  public  heaving  on  any 
determination  to  approve  a  StMafTiibe's 
MSWLF  program,  the  Region  has 
tentatively  scheduled  a  public  bearing 
on  this  determination.  If  a  sxifficient 
number  of  people  exptess  interest  in 
participating  in  a  hearing  by  writing  the 
Region  or  calling  the  contact  given 
below  within  30  days  of  the  date  of 
publicatifm  of  this  notice,  the  Region 
will  hold  a  hearing.  The  Region  will 
notify  all  persons  who  express  such 
interest  or  who  submit  conunents  on 
this  notice  if  it  decides  to  hold  the 
hearing.  In  addition,  anyone  who 
wishes  to  Uam  wbedier  the  bearing  will 
be  held  may  call  the  person  tistsd:  in  the 
"CONTACTS"  section  below. 
Representatives  from  the  Nevada 
Division  of  EnvirooaMntal  Protection 
will  participate  in  the  public  hearing  on 
this  subject,  if  one  is  held. 
DATES:  All  commeets  on  Neveda's 
application  for  a  detenataation  of 
adequacy  must  be  reoaivod  by  the  close 
of  business  on  January  31. 1994. 
ADDRESSES:  Copies  of  Nevada's 
application  for  adequacy  determination 
are  available  during  the  houn  ef.9a.m. 
to  5  pjm.  at  the  fo^owing  addresses  for 
inspection  and  copying:  Nevada 
DivtaieB  oi  ^'*''  ""'*********^  PwMfTMwtj 
Solid  Waste  Branch.  Capitol  Complex. 
333  W.  Nye  Lane.  Carson  Gty.  Nevada 
897101  or  U.S.  EPA  Region  9  Library.  75 
Hawthorne  Street.  13th  floor.  San 
FrancBCO.  California  94105.  telephone 
415--744-1510.  Written  csaMacnts 
should  be  sent  to  Rebecca  Jaausea. 
Mailcode  H-3-1.  EPA  Ra^oa  9.  75 
Hawthorne  Straet^  San  Fraacisco. 
California  94U)&. 


FOR  FURTHER  INFORMATION  OONFTACT:  EPA 
Region  9.  75  Hawthorne  Street.  San 
Francisco,  CSKfomia.  94105.  Attn:  Ms. 
Rebecca  Jamison,  Mailcode  H-3-1. 
telephone  (415)  744-2099. 

SUPPLBieWTAWY  BirOWIiATIOM. 

A.  Background 

On  October  9. 1991..EPA  promulgated 
revised  Criteria  for  MSWLFs  (40  CFR 
Part  258).  Subtitle  D  of  RCRA,  42  U.SC. 
6941-6949(a),  as  amended  by  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA),  requires 
States  to  develc^  permitting  programs  to 
ensure  that  MSWLFs  comply  with  the 
Federal  Criteria  tmder  I>art  258.  Section 
4005  of  RCRA.  U.&C  6945,  ^so 
requires  that  EPA  determine  the 
adequacy  of  State  municipal  solid  waste 
landfill  permit  {>rograras  to  ensure  that 
facilities  comply  with  the  revised 
Federal  Criteria.  To  facilitate  this 
requirement,  the  Agency  has  drained 
and  is  in  the  process  of  proposing  a 
State/Tribal  Implementation  Rule  (STIR) 
that  mil  provide  pro(»duies  by  which 
EPA  will  apjmnre.  or  partially  approve. 
State/Tribal  landfill  permit  programs. 

EPA  intends  to  approve  State/Tribal 
MSWLF  permit  program*  prior  to  the 
promulgation  of  the  STIR.  Prior  to 
promulgation  of  the  STIR,  adecpiacy 
determinations  will  be  made  based  on 
the  statutory  authorities  and 
requirements.  EPA  interprets  the 
statutory  requirements  for  States  or 
Tribes  to  develc^  '^adequate"  permit 
programs  to  impose  several  minimum 
standards.  First,  each  Stale/Tribe  must 
have  enforceable  standards  for  nsur  and 
existing  MSWLFs  that  are  techmcally 
coraparabfe  to  EPA's  revised  MSWLF 
crUeria.  Next,  the  State/Tribe  must  have 
the  authority  to  issue  a  pennit  or  other 
notice  of  prior  approval  to  all  new  and 
existing  MSWLFs  in  its  juriadiction.  The 
Stale/Tribe  must  also  provide  for  public 
participation  in  permit  issuance  and 
enfofKsment  as  required  in  section 
7004(b)  of  RCRA.  Finally,  the  State/ 
Tribe  must  show  that  it  has  sufficient 
compliance  monitoring  and 
enforcement  authorities  to  take  specific 
action  against  any  owner  or  operator 
that  fails  to  comply  with  an  approved 
MSWLF  program. 

EPA  Regions  will  determine  whether 
a  State/Tribe  has  subnuttod  an 
"adeqiuate"  program  baaed  on  the 
iaterpcetatioa  outbmd  above.  EPA 
expects  States/T^-Aes  to  meet  all  of  the 
criteria  for  all  elements  ol  a  MSWLF 
program  befaae  it  gives  full  approval  to 
a  MSWLP  program,  hi  additien.  States/ 
Trtties  aiay  use  the  draft  STIR  as  an  aid 
in  interpreting  these  requirements. 


B.  State  of  Nerafc 

On  June  24. 1993.  Nevada  suhmiUed 
an  appfication  for  program  adequacy 
determination.  EPA  Region  9  reviewed 
Nevada's  application  and  tentatively 
determined  that  all  portions  except 
those  outlined  befow  ensun  compliance 
with  the  revised  Federat  CWleria. 
Nevada  needs  to  revise  aspects  of  its 
permit  progtam  to  ensure  compliance 
with  the  foliowing  provisions  of  the 
Federal  Critcria: 

1.  Ground  water  detection  BBoaitoring. 
assessment  monitoring  assessment  of 
corrective  measuces.  seiacticm  of 
remedy,  and  inylementation  of  the 
corrective  action  program  (40  CFR 
258.54,  25a.5S.  258.56. 25&57.  258.5ft). 

2.  Operating  criteria,  explosive  gas 
control  (40  CFR  258.23).  -^ 

3.  Financial  assurance  applicabitlty 
(40  CFR  258.70). 

Nevada  submitted  an  amended 
application  for  pro^sm  adequacy 
determination  on  November  18, 1993. 
EPA  Region  9  reviewed  Nevada's 
amended  application  and  provided 
comments  to  the  State.  Nevada  then 
submitted  draft  revised  recpttraraents  to 
EPA  on  November  30. 1993.  EPA 
reviewed  the  draft  revised  raquiremcnts 
and  determined  that  these  requirements 
would  be  adequate  to  ensure 
compliance  with  the  Fadetal  Criteria. 

If  the  draft  permit  requirements 
submitted  to  EPA  on  November  30, 1993 
are  fully  adopted  before  EPA  makes  a 
final  determination  and  are  efiiective  on 
or  before  the  relevant  efiiective  dates  of 
tlw  Federal  Criteria,  then  EPA  proposes 
to  fully  approve  Nevada's  MSWLF 
program.  If  all  the  necessary  draft 
requirements  are  not  adopted  with  the 
relevant  effective  dates  or  are  adopted 
with  altered  language  that  would  not 
clearly  assure  compliance  with  the 
Federal  Criteria,  than  EPA  propoees  to 
partially  approve  Nevada's  program. 
Partial  ai^noval  would  be  imly  for  those 
portions  of  th^ State's  pro-am  that 
assure  compliance  with  the  Federal 
Criteria. 

The  Sate  of  Nevada  has  the  authority 
to  enforce  the  requirements  of  the 
Revised  Federal  MSWLF  Criteria  at  all 
MSWLFs  m  the  State,  with  the 
exception  of  those  located  on  Trtt>al 
Lands. 

The  public  mey  submit  written 
comments  on  EPA's  tentative 
determination  until  faouary  31. 1994. 
Copies  of  Nevada's  application  are 
available  for  inspection  and  copying  at 
the  location  indicated  in  the 
"ADDRESSES"  section  of  this  notice.  If 
there  is  sufficient  public  interest,  the 
Agency  will  hold  a  public  hearing  on 
February  14, 1994  at  10  a.m.  in  the 
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Capitol  Complex,  room  217. 123  W.  Nye 
Lane.  Carson  Qty.  Nevada.  For 
information  on  bow  to  express  interest 
in  a  public  bearing,  see  tbe  last 
paragraph  of  tbe  "SUMMARY"  section. 

EPA  will  consider  all  public 
comments  on  its  tentative  determination 
received  during  tbe  public  comment 
period  and  during  any  public  hearing 
held.  Issues  raised  by  those  comments 
may  be  the  basis  for  a  determination  of 
inadequacy  for  Nevada's  program.  EPA 
«vill  mJake  a  final  decision  on  whether 
or  not  to  approve  Nevada's  program  and 
will  give  notice  of  it  in  the  Federal 
Register.  The  notice  will  include  a 
summary  of  the  reasons  for  the  final 
determination  and  a  response  to  all 
majOT  comments. 

Section  4005(a)  of  RCRA.  42  U.S.C 
6945(a).  provides  that  citizens  may  use 
the  dtizen  suit  provisions  of  section 
7002  of  RCRA  to  enforce  the  Federal 
MSWLF  criteria  in  40  CFR  part  258 
independent  of  any  State/Tribal 
enforcement  program.  As  EPA 
explained  in  the  preamble  to  the  final 
MSWLF  criteria.  EPA  expects  that  any 
owner  or  ofierator  complying  with 
provisions  in  a  State/Tribal  program 
approved  by  EPA  should  be  considered 
to  be  in  compliance  with  the  Federal 
Criteria.  See  56  FR  50978.  50995 
(October  9. 1991). 

Compliaiice  nvilh  Executive  Order      i. 
12291: 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this 
approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  notice,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

AaliMirily:  This  notice  is  issued  under  the 
authority  of  section  4005  of  the  Solid  Waste 
Dispoeal  Act  as  amended;  42  U.S.C  6945. 

Dated:  December  15, 1993 
JohnWiM. 

Acting  Regional  Administrator. 
IFR  Doc  93-31620  Filed  12-29-93;  8:45  am) 
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Propo— d  Administrative  S«ttl«fn«nt 
Undw  SMtion  122(h)  of  tlw 
Compohiwiv  Environmsntal 
neipon— .  Compensation,  and  Uabillty 
Act;  QaHup's  Quarry  Suparfund  Stta. 
PlalnlMd.  CT 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  proposed 

administrative  settlement  and  request 

for  public  comment. 


;  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  an  administrative  settlement 
to  address  claims  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980.  as  amended  (CERCLA).  42 
U.S.C.  9601.  Notice  is  being  published 
to  inform  the  public  of  the  proposed 
settlement  and  of  the  opportunity  to 
comment.  The  settlement  is  intended  to 
resolve  the  liability  under  CERCLA  of 
the  twenty-three  parties  listed  below  for 
costs  incurred  by  EPA  in  conducting 
response  actions  at  the  Gallup's  Quarry 
Superfund  Site  in  Plainfield. 
Connecticut  as  of  February  23. 1993. 
DATES:  Comments  must  be  provided  on 
or  before  January  31, 1994. 
AOORESSES:  Comments  should  be 
addressed  to  the  Docket  Clerk,  U.S. 
Environmental  Protection  Agency. 
Region  I,  JFK  Federal  Building— RCG. 
Boston.  Massachusetts  02203,  and 
should  refer  to:  In  the  Matter  of  Gallup's 
Quarry  Superfund  Site,  Plainfield.  CT. 
U.S.  EPA  Docket  No.  1-93-1079. 
ran  FURTHER  INFORMATION  CONTACT: 
Margery  Adams.  U.S.  Environmental 
Protection  Agency.  Office  of  Regional 
Counsel.  RCU.  ).F.K.  Federal  Building, 
Boston.  Massachusetts  02203.  (617) 
565-3746. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA).  42 
U.S.C.  9622(i)(l).  notice  is  hereby  given 
of  a  proposed  administrative  settlement 
concerning  the  Gallup's  Quarry 
Superfund  Site  in  Plainfield,  CT.  The 
settlement  was  approved  by  EPA  Region 
I  on  November  18. 1993,  subject  to 
review  by  the  public  pursuant  to  this 
Notice.  The  following  twenty-three 
Settling  Parties  have  executed  signature 
pages  committing  them  to  participate  in 
the  settlement:  Acco-Bristol  Division/ 
Bristol  Babcock  Inc.;  American 
Cyanamid  Company;  Bedoukian 
Research.  Inc.;  Better  Formed  Metals/ 
Illinois  Tool  Works  Inc.;  Bryant  Electric, 
Inc.;  Connecticut  Hard  Rubber/CHR 


Industries,  Inc.;  Consolidated  Controls 
Corporation;  Dorr-Oliver;  Energy 
Research  Corporation;  Ferro 
Corporation;  Instapak  Corporation/ 
Sealed  Air  Corporation:  Kanthal 
Corporation;  King  Industries,  Inc.; 
Pitney  Bowes,  Inc.;  Polymer  Industries. 
Inc./Colonial  Heights  Packaging  Inc.; 
Quality  Rolling  and  Deburring,  Inc.; 
Reichhold  Chemical,  Inc.;  Risdon 
Manufacturing  Company/Risdon  Corp.; 
R.T.  Vanderbilt  Company,  Inc.; 
Stamford  Wall  Paper  Company,  Inc.: 
Union  Carbide  Corporation;  Warner 
Packaging;  and  Waterbury  Plating 
Company. 

Under  the  proposed  settlement,  the 
Settling  Parties  are  required  to  pay 
$345,000  to  the  Hazardous  Substances 
Superfund.  EPA  believes  the  settlement 
is  fair  and  in  the  public  interest. 

EPA  is  entering  into  this  agreement 
under  the  authority  of  section  122(h}  of 
CERCLA.  Section  122(h)  of  CERCLA 
provides  EPA  with  authority  to 
consider,  compromise,  and  settle  a 
claim  under  section  107  of  CERCLA  for 
costs  incurred  by  the  United  States  if 
the  claim  has  not  been  referred  to  the 
U.S.  Department  of  Justice  for  further 
action.  The  U.S.  Department  of  Justice 
approved  this  settlement  in  writing  on 
November  1, 1993. 

EPA  will  receive  written  comments 
relating  to  this  settlement  for  thirty  (30) 
days  from  the  date  of  publication  of  this 
Notice.. 

A  copy  of  the  proposed  administrative 
settlement  may  be  obtained  in  person  or 
by  mail  from  Margery  Adams,  U.S. 
Environmental  Protection  Agency, 
Office  of  Regional  Counsel,  JFK  Federal 
Building — RCU.  Boston,  Massachusetts 
02203,  (617)  565-3746. 

The  Agency's  response  to  any 
comments  received  will  be  available  for 
public  inspection  with  the  Docket  Clerk. 
U.S.  Environmental  Protection  Agency. 
Region  I.  JFK  Federal  Building— RCG. 
Boston,  Massachusetts 
(U.S.  EPA  Docket  No.  1-93-1079.) 

Dated:  November  24, 1993. 
PatrkU  L.  Meaney. 
Acting  Beffonal  Administrator. 
(PR  Doc  93-31918  Filed  12-29-93;  8:45  am) 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Fraight  Forwardar  Ucanaa 
Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  ocean  freight 
forwarders  pursuant  to  section  19  of  the 
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Shipping  Act  of  1984  (46  U.S.C  app. 
1718  and  46  CFR  part  510). 

Persons  knowii^  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Conunission. 
Washington.  DC  20573. 

Associated  Int'I.  Consultants.  Inc  Texas, 
13606  Sunswept  Way.  Houston,  TX  77082. 
Nomia  Farkas.  Sole  Proprietor 

Districaigo  Forwarding  Inc..  8015  N.W.  29th 
Street.  Miami,  FL  33122,  Officers:  Astrid 
Flaherty,  President,  Liliana  Campillo, 
Secretary,  Juan  Jose  Piedrabita, 
Stockholder 

Graebel/Houston  Movers,  Inc  dbe  Graebel, 
Logistics  International.  10901  Tanner  Rd., 
Houston.  TX  77041,  Officers:  David  W. 
Graebel,  Qiaimian/Treasurer/CEO/ 
Director:  Beniamin  D.  Graebel,  President/ 
coo/Director/Stockholder;  G.  Lane  Ware, 
Senior  V.  President/Asst.  Secr./Directon  A. 
Robert  Krai,  Vice  President/General 
Manager 

Roy  T.  F^e  dba  Page,  106  Shamrock  Qrcle. 
Savannnah,  GA  31406,  Sole  Proprietor 

Dated:  December  27, 1993. 

By  the  Federal  Maritime  Conunission. 
Joaepli  C  Polking. 
Secretary. 

(PR  Doc  93-31898  Filed  12-29-93;  8:45  am) 
iujNa  ooof  STSo-ei-M 

[Docket  No.  93-2^ 

Canoailation  of  Tariffa  tor  Faihira  to 
Comply  with  Automatod  Tariff  Filing 
and  Intormation  Syatom  (ATFI)  Filing 
Requirtmanto  (Europaan  Trada);  Ordar 
toShowCauaa 

Section  8  of  the  Shipping  Act  of  1984 
("1984  Act").  46  U.S.C  app.  1707. 
requires  the  filing  of  tariffs  with  the 
Federal  Maritime  Commission 
("Commission")  by  common  carriers  by 
water  and  conferences  in  the  foreign 
commerce  of  the  United  States  showing 
all  rates,  diarges.  classifications,  rules 
and  practices.  Section  8  of  the  1984  Act 
further  provides  that  the  Commission 
may  by  regulation  prescribe  the  form 
and  manner  in  which  tarifiiB  shall  be 
filed.  Section  17  of  the  1984  Act.  id. 
app.  1716.  authorizes  the  Commission 
to  prescribe  rules  and  regulations 
necessary  to  carry  out  the  1984  Act. 

The  Commission  instituted  Docket 
No.  90-23.  Automated  Tariff  Filing  and 
Information  System  ("ATFI").  to 
establiA  legulations  governing  the 
conversion  of  tariff  filing  to  an 
electronic  system.  Propoeed  Rules  were 
issued  on  September  9. 1991  (56  FR 
46,044)  and  Interim  Rules  were  issued 
on  August  12. 1992  (57  FR  36.^48).  The 
rules  issued  in  Docket  No.  90-23  are 
codified  in  46  CFR  part  514.  This  new 
part  modifies  and  combines  all  non- 


obsolete  tariff  regulations  of  46  CFR 
parts  515,  550,  580  and  581,  and 
establishes  regulations  to  facilitate  and 
implement  the  conversion  of  tariffs  to 
ATFI.» 

On  December  17, 1992.  the 
Commission  issued  Supplemental 
Report  No.  3  and  Notice  ("Supplemental 
Report  No.  3")  (57  FR  59.999)  in  Docket 
No.  92-23.  Supplemental  Report  No.  3 
prescribed  the  schedule  by  which 
entities  serving  specific  trades  must 
convert  tariff  data  into  ATFI,  and 
defined  the  geographic  areas  subject  to 
each  ATFI  filing  time  frame 
("window").  It  also  provided  that  tariffs 
which  are  not  filed  in  ATFI  by  the  close 
of  the  applicable  filing  window  are 
subject  to  cancellation  by  order  of  the 
Commission  in  a  show-cause 
proceeding,  unless  temporarily 
exempted. 

In  January,  1993.  the  Commission's 
Bureau  of  Tariffs,  Certification  and 
Licensing  ("BTCL")  mailed  Information 
Bulletin  No.  IB  4-93  to  over  4.000  firms. 
This  Bulletin  included  the  schedule  of 
filing  windows  and  a  statement 
regarding  cancellation  of  unconverted 
tariffs  by  show-cause  order.  In  May, 
1993,  the  Commission  issued 
Supplemental  Report  No.  4  in  Docket 
No.  90-23  and  again  advised  the  public 
of  the  filing  schedule  and  that  failure  to 
file  in  ATFI  would  subject  entities  to  a 
proceeding  for  the  cancellation  of  tariffs. 
In  addition.  Supplemental  Report  No.  4 
permitted  entities  to  petition  the 
Commission  to  postpone  ATFI  filings 
for  up  to  90  days  from  the  currently 
established  date  for  completion  of  a 
filing  window. 

The  second  ATFI  filing  window, 
covering  tariffs  in  European  trade  areas, 
closed  on  August  27, 1993.  Thirteen 
petitions  for  temporary  exemption  fiom 
that  completion  date  were  filed  on 
behalf  of  approximately  60  carriers  and 
conferences.  All  of  these  petitions  have 
been  granted.  On  October  1, 1993, 
letters  were  sent  from  BTCL  to  entities 
that  had  failed  to  register  for  ATFI  and 
that  had  not  petitioned  for  temporary 
exemption.  These  letters  again  warned 
of  a  show-cause  proceeding  to  cancel 
affiected  tariffs  for  failure  to  comply  with 
ATFI  filing  requirements.  The  entities 
listed  in  the  Attachment  to  this  Order 
have  tariffs  with  European  scope,  but 
have  not  registered  for  ATFI.  filed  a 
petition  for  temporary  exemption  from 
the  completion  date  of  August  27, 1993. 
or  responded  to  the  letter  of  October  1, 
1993.  - 


Now  therefore,  it  is  ordered  That 
pursuant  to  section  11  of  the  1984  Act. 
46  U.S.C.  app.  1710,  the  entities  listed 
in  the  Attachment  to  this  Order  are 
directed  to  show  cause,  within  45  days 
after  the  publication  of  this  Order  in  the 
Federal  Register,  why  the  Commission 
should  not  cancel  their  tariffs  or 
portions  of  tariffs  currently  on  file  with 
the  Commission  with  European  scope 
for  failure  to  conform  to  the 
requirements  of  section  8  of  the  1984 
Act.  46  CFR  part  514,  and  Supplemental 
Reports  Nos.  2,  3,  and  4  issueid  in 
Docket  No.  90-23; 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  sent  by  certified  mail  to 
the  last  known  address  of  the  entities 
listed  in  the  Attachment; 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register. 

By  the  Conunission. 
Joseph  C  PoUung, 

Secretary. 

Attachment 

Air-Mar  Shipping,  Inc 

American  Contract  Freight  Line,  Ltd. 

Arrow-Service 

Bangladesh  Shipping  Corporation 

Caramerica  S.R.L. 

Caigo  America  Corp. 

Cargo  Overseas  Limited 

CMB  Transport  NV 

Combimar  &  Agemar  S.R.L 

Compania  Transatlantic  Espanola,  S.A. 

DFDS  Chelmer.  Inc. 

EOL  (UK)  Ud. 

Euro-Gulf  International,  Inc 

Harbour-Link  International  Inc 

Henry  Johnson  Sons  &  Co.,  Ltd. 

Hermann  Ludwig  GMBH  &  Ca 

Intersped  Systems  Inc 

Irano  Misr  Shipping  Co. 

Lane  Shipping  Company 

Maritime  Euroship,  S.A. 

Maritime  Consolidators  Holland  (MCH)  B.V. 

Maromar  Inc. 

Mineral  Shipping  (PIE.)  Ltd. 

Multimodal  Shining,  Ltd. 

Nichiro  Corp. 

Nordisk  Transport  and  Spedition  AB 

Ralex  International  Corp. 

Rokuchu  Marine  Corporation 

Rotterdam  Waterway 

Sagatrans  S.A. 

Shenk.  David  W. 

Surinam  Navigation  Co. 

Unsworth  International  Container  Line 

Van  Ommeren  Bulk  Shipping  BV 

Webster  Miller  Freight  Services  Ltd. 

IFR  Doc  93-31897  Filed  12-29-93;  8:45  ami 
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<  Section  502(b)(1)  of  Public  Uw  102-S82 
require*  all  tarifb  and  essential  term*  of  service 
contracts  to  be  filed  electronicalh  with  the 
Commission.  106  Stat.  4900. 4910-11. 
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QENEfUL  SERVICES 
AOMMOnUTlON 

ChMigelnSolelMlofi 
Under  SwSMiHBuain 


AQENCV:  Office  of  Acquisition  Policy, 

GSA. 

ACTION:  Notice. 


summary:  Title  Vn  of  the  "BusineM 
Opportunity  Development  Act  of  1988" 
(Pub.  L.  100-656)  esUblished  the  Small 
Business  Competitiveness 
Demonstration  Program  and  designated 
nine  (9)  agencies,  including  GSA.  to 
conduct  the  program  over  a  four  (4)  year 
period  from  January  1. 1989  to 
December  31. 1992.  The  Small  Business 
Opportunity  Enhancement  Act  of  1992 
(Pub.  L.  102-366)  extended  the 
demonstration  program  until  September 
1996  and  made  certain  changes  in  the 
procedures  for  operation  of  the 
demonstration  program.  The  law 
designated  four  (4)  industry  groups  for 
testing  whether  the  competitive 
capabilities  of  the  specified  industry 
groups  will  enable  them  to  successfully 
compete  on  an  unrestricted  basis.  The 
four  (4)  industry  groups  are: 
Construction  (except  dredging): 
architectural  and  engineering  (A&E) 
services  (including  surveying  and 
mapping);  refuse  systems  and  related 
services  (limited  to  trash/garbage 
collection);  and  non-nuclear  ship  replfir. 
Under  the  program,  when  a 
participating  agency  misses  its  small 
business  participation  goal,  restricted 
competition  is  reinstituted  only  for 
those  contracting  activities  that  failed  to 
attain  the  goal.  The  small  business  goal 
is  40  percent  of  the  total  contract  dollars 
awarded  for  construction,  trash/gaibage 
collection  services,  and  non-nuclear 
ship  repair  and  35  percent  of  the  total 
contract  dollars  awarded  for  architect- 
engineer  services.  This  notice 
announces  modifications  to  GSA's 
solicitation  practices  under  the 
demonstration  program  based  on  a 
review  of  the  agency's  performance 
during  the  period  from  October  1. 1992 
to  September  30, 1993.  Modifications  to 
solicitation  practices  are  outlined  in  the 
Supplementary  information  section 
below  and  apply  to  solicitations  issued 
on  or  after  January  1. 1994. 
EFFECTIVE  DATE:  January  1. 1994. 
FOR  FURTHER  MFORMATION  CONTACT:  Ida 
Ustad.  Office  of  GSA  Acquisition  PoHcy 
(202) 501-1224. 
SUPPtEMENTARY  INFORMATION: 
Procurements  of  construction  or  trash/ 
garbage  collection  with  an  estimated 
value  of  $25,000  or  less  will  be  reserved 


for  emerging  small  business  concerns  in 
accordance  with  the  procedures 
outlined  in  the  interim  policy  directive 
issued  by  the  Office  of  Federal 
Procurement  Policy  (58  FR 13513. 
March  11. 1993). 

Procurements  of  construction  or 
trMh/garbege  collection  with  an 
estimated  value  that  exceeds  $25,000  by 
GSA  contracting  activitiaa  will  be  made 
in  accordance  with  the  following 
procedures: 


IB  Gfoupe  15. 16« 


CoMtnwtion  Serr 
and  17 

ProcuremenU  lor  all  construction 
services  (except  solicitations  issued  by 
GSA  contracting  activities  in  Regions  2. 
3,  5.  and  9  in  SIC  1794)  wrill  be 
conducted  on  an  unrestricted  basis. 

Procurements  for  construction 
services  in  SIC  1794  issued  by  GSA 
contracting  activities  in  Regions  2.  3.  5, 
and  9  will  be  set  aside  for  small 
business  when  there  is  a  reasonable 
expectation  of  obtaining  competition  for 
two  or  more  small  businesses.  If  no 
expectation  exists,  the  procurements 
will  be  amducted  on  an  unrestricted 
basis. 

Region  2  encompasses  the  states  of 
Connecticut.  Maine.  Vermont,  New 
Hampshire,  Massachusetts.  Rhode 
Island,  New  Jersey,  New  Yorit.  Puerto 
Rico,  and  Virgin  Islands. 

Region  3  encompasses  the  states  of 
Pennsylvania.  Delaware.  West  Virginia. 
Maryland  (except  Montgomery  and 
Prince  Georges  counties)  and  Virginia 
(except  the  city  of  Alexandria  and  the 
counties  of  Arlington.  Fairfax.  Loudoun 
and  Prince  William). 

Region  5  encompasses  the  states  of 
Illinois.  Indiana.  Ohio.  Michigan. 
Mmnesota.  and  Wisconsin. 

Region  9  encompasses  the  states  of 
Arizona.  California,  Hawaii,  and 
Nevada. 

Trash/Garbage  Collection  Senricet  in 
PSCS20S 

Procurements  for  trash/garbage 
collection  services  in  PSC  S205  vvill  be 
conducted  on  an  unrestricted  basis. 

Ardiited-Engiaeer  Services  (All  PSC 
Codes  Under  the  Demonatration 
Program 

Procurements  for  all  architect- 
engineer  services  (except  solicitations 
issued  by  contracting  activities  in  GSA 
Central  Office  and  Regions  2,  3. 4. 6. 
and  10)  shall  be  conducted  «n  an 
unrestricted  basis. 

Procurements  for  architect-engineer 
services  issued  by  GSA  contracting 
activities  in  GSA  Central  Office  and 
Regions  2.  3.  4. 6.  and  10  will  be  set 
aside  for  small  business  when  there  is 


a  reasonable  expectation  of  obtaining 
competition  from  two  or  more  small 
businesses.  If  no  expectation  e)(ists.  the 
procurement  wrill  be  conducted  on  an 
unrestricted  basis. 

Central  Offica  is  located  in 
Washington,  DC  Region  2  encompasses 
the  states  of  Connecticut.  Maine. 
Vermont.  New  Hampahira. 
Massachusetts,  Rhode  Island.  New 
Jersey.  New  York,  Puerto  Rico,  and 
Virgin  klands.  Region  3  encompasses 
the  states  of  Pennsylvania.  Delaware, 
West  Virginia,  Maryland  (except 
Montgomery  and  Ptinoe  Georges 
counties)  and  Virginia  (except  the  city 
of  Alexandria  and  the  counties  of 
Arlington.  Fairfax.  Loudoun  and  Prince 
William).  Region  4  encompasses  the 
states  of  Alabama.  Florida.  Georgia. 
Kentucky.  North  Carolina.  South 
Carolina,  Mississippi,  and  Tennessee. 
Region  6  encompasses  the  states  of 
Iowa.  Kansas.  Missouri,  and  Nebraska. 
Region  10  encompasses  the  states  of 
Alaska.  Idaho.  Oregon,  and  Washington. 

Non-Nuclear  Ship  Repair 

GSA  does  not  procure  non-nuclear 
ship  repairs. 

Dated:  December  20. 1993. 
Richard  H.  HopC  m. 

Associate  Administrator  for  Acquisition 

Policy, 
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Intent  to  Piepere  An  Eovlronmentel 
Impect  Stetement  For  the  SuWend 
Federal  Center  Maeter  Development 
Plan,  SuMand.  MD 

Pursuant  to  section  102(2)(Q  of  the 
National  Enviroiunental  Policy  Act 
(NEPA)  of  1969  as  implemented  by  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  parts  1500-1508). 
and  the  General  Services 
Administration  (GSA)  guidelines  PBS  P 
1095.4B.  GSA  announces  its  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  Draft  Suitland 
Federal  Center  (SFC)  Master 
Development  Plan.  The  Suitland 
Federal  Center  is  a  Federally  owned  site 
located  in  the  Suitland  community  of 
Prince  George's  County,  Maryland, 
approximately  V4  of  a  mile  southeast  of 
the  District  of  Columbia.  The  SFC 
Master  Plan  area  imder  GSA  control 
consists  of  185  acres  bounded  by 
Suitland  Parkway  to  the  south.  Suitland 
Road  to  the  north.  Silver  Hill  Road  to 
the  east,  and  Washington  National  and 
Lincoln  Park  Memorial  Cemeteries  to 
the  west  The  project  area  does  not 
include  approximately  16  acres  of  the 
site's  southeast  comer  GSA  is  planning 
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to  transfer  to  the  Washington 
Metropolitan  Area  Transit  Authority  for 
constniction  of  the  Suitland  Metro  Rail 
Station  as  required  by  Public  Law  103- 
123.  October  28, 1993. 

The  Suitland  Federal  Center's 
suburban  office  park  setting  is 
comprised  of  approximately  2.5  million 
gross  square  feet  (GSF)  of  office  space 
housing  an  on-site  population  of  more 
than  7,000  persons.  Currently,  the  site 
consists  of  four  major  office  buildings 
and  one  record  storage  building.  Other 
structures  at  the  SFC  include  a 
converted  historic  residence,  the 
Center's  heating  and  refrigeration  plant, 
a  water  tower,  and  two  small  buildings 
used  for  record  and  film  storage.  Much 
of  the  site  is  surrounded  by  a  perimeter 
seciuity  fence  which  encloses  most  of 
the  approximately  4,730  surface  paricing 
spaces  available  to  employees  and 
visitors. 

GSA's  Draft  Master  Development  Plan 
for  the  Suitland  Federal  Center 
establishes  two  currently  open  sites  for 
new  development  and  two  sites  for 
redevelopment.  The  design  of  the  Plan 
can  be  classified  as  a  linear  office  park 
infill  scheme  which  will  consolidate 
most  of  the  surface  parking  spaces  into 
several  on-grade  parking  structures.  The 
Plan  will  ultimately  add  1.4  million 
(GSF)  of  new  Federal  office  space  and 
over  6,000  employees  to  the  SFC  for  a 
total  build-out  of  3.9  million  GSF  and  a 
population  of  almost  14.000  {>ersons. 

The  National  Capital  Planning 
Commission  (NCPC)  will  act  as  a 
cooperating  agency  during  preparation 
of  the  EIS  pursuant  to  40  CFR  1501.6. 

The  EIS  will  be  developed  in  two 
phases.  Phase  I  will  consist  of  a  scoping 
process  that  will  identify  issues  to  be 
addressed  in  the  EIS  and  provide  a 
review  of  those  issues  already  identified 
by  the  Draft  Environmental  Assessment 
(EA)  prepared  for  the  SFC  Master 
Development  Plan.  Potential  impacts 
related  to  the  proposed  action  and 
identified  by  the  EA  include    ~ 
transportation,  stormwater  management, 
and  ^ort  term  impacts  during 
construction.  Phase  I  will  also  include 
an  economic  analysis  to  determined  the 
feasibility  to  the  government  of  - 
implementing  the  proposed  Master 
Devefepment  Plan  over  a  ten  year 
period. 

Phase  n  will  examine  the  affected 
environment,  enviroiunental 
consequences,  and  mitigation  measiu^s 
of  the  proposed  action.  The  analysis 
will  be  based  on  at  least  three  different 
development  alternatives  including  a 
Master  Plan  alternative  (build-out)  as 
described  above  and  a  "no  action" 
alternative.  At  least  one  other 
altemative>within  this  range  will  be 


examined  based  upon  recommendations 
from  the  scoping  process. 

During  Phase  I,  a  public  scoping 
meeting  will  be  held  at  7:30  pm. 
Monday.  January  31. 1994.  at  Suitland 
High  School.  5200  Silver  Hill  Road, 
District  Heigbts,  MD.  A  formal 
presentation  will  precede  the  request  for 
public  comments.  GSA  representatives 
will  be  available  at  this  meeting  to 
receive  comments  bom  the  public 
regarding  issues  of  concern.  The 
intention  of  the  meeting  is  not  to  debate 
the  meritS'of  the  proposed  action. 
Instead,  it  is  intended  that  afiiected 
Federal,  state,  and  county  agencies,  as 
well  as  interested  community  groups 
and  individuals  identify  environmental 
concerns  that  should  be  addressed 
during  the  preparation  of  the  EIS.  All 
who  wish  to  speak  must  either  first 
register  by  mail  or  in  person  at  the 
meeting.  Those  who  register  will  speak 
in  the  order  of  registration  followed  by 
those  who  did  not  register.  In  the 
interest  of  available  time,  each  speaker 
will  be  asked  to  limit  oral  comments  to 
five  (5)  minutes. 

Agencies  and  the  general  public  are 
also  invited  and  encouraged  to  provide 
written  conunents  in  addition  to,  or  in 
lieu  of.  oral  comments  at  the  public 
meeting.  To  be  most  helpful,  scoping 
comments  should  clearly  describe 
specific  issues  or  topics  which  the 
commentator  believes  the  EIS  should 
address. 

All  written  statements  regarding  the 
EIS  scoping  process  should  be  received 
no  later  than  February  10. 1994.  Written 
statements,  a^  well  as  additional 
information  and/or  questions  about  the 
scoping  process,  should  be  directed 
towards:  Ms.  Judith  Binder  or  Mr.  Bill 
Fiander.  General  Services 
Administration — National  Capital 
Region,  Planning  Staff.  7th  and  D 
Streets.  SW..  room  «7618,  Washington. 
DC  20407.  They  also  can  be  reached  by 
telephone  at  (202)  708-5334. 

This  Notice  of  Intent  will  be 
published  in  local  newspapers  at  the 
beginning  of  January,  1994. 
Announcements  for  the  public  scoping 
meeting  will  also  be  mailed  at  this  time 
to  interested  agencies,  groups,  and 
individuals. 

Dated:  December  14 , 1 993. 
Thurman  M.  Davis, 

Fegional  Administrator.  National  Capital 
Region. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control  and 
f>revention 

Vessel  Sanitation  Program  (Cruiee 
Ship  Industry,  etc);  Current  Status 
Meeting 

The  National  Center  for 
Environmental  Health  (NCEH)  of  the 
Centers  for  Disease  Control  and 
Prevention  (CDC)  announces  the 
following  meeting. 

Name:  Current  Status  of  the  Vessel 
Sanitation  Program  and  Experience  to 
Date  with  Program  Operations — Public 
meeting  between  CDC  and  the  cruise 
ship  industry,  private  sanitation  ~* 

consultants,  and  other  interested 
parties. 

Time  and  Date:  9  a.m  -12  noon, 
Wednesday,  February  2, 1994. 

Place:  Miami  Port  Authority 
Passenger  Terminal  No.  12, 1120  Port 
Boulevard,  Miami,  Florida  33132. 

Status:  Open. 

Purpose:  To  discuss  current  status  of 
the  Vessel  Sanitation  Program  and 
experience  to  date  with  program, 
operations. 

Matters  to  be  discussed:  During  the 
past  7  years,  as  part  of  the  revised 
Vessel  Sanitatioln  Program,  QX!  has 
conducted  a  series  of  public  meetings 
with  members  of  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties.  This 
meeting  is  a  continuation  of  that  series 
of  public  meetings. 

For  a  period  of  15  days  following  the 
meeting,  through  February  17, 1994,  the 
official  record  of  the  meeting  will 
remain  open  so  that  additional  material 
or  comments  may  be  submitted  to  be 
made  part  of  the  record  of  the  meeting. 
The  meeting  ^ill  be  open  to  the  public 
for  participation,  comment,  and 
observation,  limited  only  by  space 
available 

Contact  person  for  more  information  • 
Thomas  E.  OToole,  Deputy  Chief, 
Special  Programs  Group  (F29),  NCEH. 
CDC,  4770  Buford  Highway,  NE, 
Atlanta,  Georgia  30341-3724.  telephone 
404/486-7070. 

Dated:  December  22, 1993. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control  and  Prevention 

(CDC). 
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Food  and  Onig  AdmlntatraHon 

POCMNO.92N-0466I 

Kun  ChM  Bar.  DwtW  of  HMring: 
Dabarmant  Order 

AGENCY:  Food  and  Drug  Administration, 

HHS. 

AcnOM:  Notice.  


summary:  The  Food  and  Drag 
Administration  (FDA)  is  issuing  an 
order  under  section  306(aN2)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  use.  335a(aX2)) 
permanently  debarring  Mr.  Kun  Chae 
Bae.  19  Rolling  Ridga  Rd..  Northfield.  IL 
60093.  from  providing  services  in  any 
capacity  to  a  person  that  has  an 
approved  or  pending  drug  product 
application.  FDA  hases  this  order  on  a 
finding  that  Mr.  Bae  was  convicted  of  a 
felony  under  Federal  law  for  conduct 
relating  to  the  development  or  approval, 
including  the  process  for  development 
or  approval,  of  a  drug  product:  and 
relating  to  the  regulation  of  a  drug 
pitxluct  under  the  act.  Mr.  Bae  has 
failed  to  flle  with  the  agency 
information  and  analyses  sufficient  to 
create  a  basis  for  a  hearing  concerning 
this  action. 

EFfECnvE  0A7€:  December  30. 1993. 
ADDRESSES:  Application  for  termination 
of  debarment  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  1-23. 
12420  Parklawn  Dr..  Rockville.  MD 
20857. 

FOR  RJRTHER  MFORMATION  CONTACT. 
TamarS.  Nordenberg.  Center  for  Drug 
Evaluation  and  Research  (HFD-366). 
Food  and  Drug  Administration.  7500 
Standish  PL.  Rockville.  MD  20855. 301- 
594-2041. 
SUPPLEMENTARY  aiFORMATION: 

I.  Backgrooad 

On  December  13. 1990.  the  United 
States  District  Court  for  the  District  of 
Maryland  entered  judgment  against  Mr. 
Kun  Chae  Bae,  former  president  of  My- 
K  Laboratories  (My-K),  for  one  count  of 
interstate  travel  in  aid  of  racketeering,  a 
Federal  felony  offense  under  18  U.S.C 
1952.  As  a  resuh  of  this  conviction,  FDA 
served  Mr.  Bae  by  certified  mail  on 
April  6, 1993,  a  notice  proposing  to 
permanently  debar  him  from  providing 
services  in  any  capacity  to  a  person  that 
has  an  approved  or  pendii^  drug 
product  application  and  ofrered  him  an 
opportunity  for  a  hearing  on  the 
proposal.  The  proposal  was  based  on  a 
nnding,  under  section  306(a)(2)(A)  and 
(a)(2)(B)  of  the  act,  that  he  was 
convicted  of  a  felony  under  Federal  law 
for  conduct  relating  to  the  development 


or  approval  of  a  drug  product  and 
relating  to  the  regulation  of  a  drug 
product 

The  certified  letter  informed  Mr.  Bae 
that  his  request  for  a  hearing  could  not 
rest  upon  mere  allegations  or  denials 
but  must  present  specific  facts  showing 
that  there  was  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing.  The 
letter  also  notified  Mr.  Bae  that  if  it 
conclusively  appeared  bom  the  face  of 
the  information  and  factual  analyses  in 
his  request  for  a  hearing  that  there  was 
no  genuine  and  substantial  issue  of  fact 
which  precluded  the  order  of  ' 
debarment.  FDA  would  enter  summary 
judgment  against  him  and  deny  his 
request  for  a  hearing. 

Mr.  Bae  filed  a  written  request  for  a 
hearing  dated  May  4. 1993.  He  filed 
information  on  which  he  relied  to 
justify  a  hearing  in  a  legal  memorandum 
dated  June  3. 1993.  and  a  supplemental 
legal  memorandum  dated  July  15. 1993. 
In  the  memoranda.  Mr.  Bae  contended 
that  the  debarment  statute  is  punitive  in 
nature  and  so  its  retroactive  application 
to  him  violates  the  ex  post  facto  clause 
of  the  U.S.  Constitution.  The  Deputy 
Commissioner  for  Operations  has 
considered  Mr.  Bae's  argument  and 
concludes  that  it  is  unpersuasive  and 
fails  to  raise  a  genuine  and  substantial 
issue  of  fact  requiring  a  hearing.  The 
constitutional  argument  that  Mr.  Bae 
offers  does  not  create  a  basis  for  a 
hearing  because  hearings  are  not  granted 
on  matten  of  policy  or  law.  but  only  on 
genuine  and  substantial  issues  of  fact 
(see  21  CFR  12.24(b)(1)).  The  argument 
is.  in  any  event,  unconvincing,  for  the 
reasons  discussed  below. 

n.  Mr.  Bm's  Argument  in  Support  of  a 
Heuing 

Mr.  Bae  argues  that  the  ex  post  facto 
clause  of  the  U.S.  Constitution  prohibiU 
application  of  section  306(aM2)  of  the 
act  to  him  because  this  section  was  not 
in  effect  at  the  time  of  Mr.  Bae's 
criminal  conduct.  With  the  enactment  of 
the  Generic  Drug  Enforcement  Act 
(ODEA)  on  May  13. 1992.  Congress 
amended  the  act  to  include  section 
306(a)(2).  and  Mr.  Bae  was  convicted  on 
December  13, 1990. 

An  ex  post  hcto  law  is  one  that 
reaches  beck  to  pimish  acts  that 
occurred  before  enactment  of  the  law  or 
that  adds  a  new  pimishment  to  one  that 
was  in  effect  when  the  crime  was 
committed.  (Ex  parte  Garland,  4  Wall. 
333,  377, 18  L.  Ed.  366  (1866);  Collins 
V.  Youngblood.  110  S.  CX.  2715  (1990).) 
Mr.  Bae's  claim  that  application  of  the 
mandatory  debarment  provisions  of  the 
act  is  prohibited  by  the  ex  post  facto 
clause  is  unpersuasive.  Because  the 
intent  behind  debarment  under  section 


306(a)(2)  of  the  act  is  remedial  rather 
than  punitive,  the  ex  post  focto  clause 
is  inapplicable. 

The  congressional  intent  with  respect 
to  actions  xmder  section  306(a)(2)  of  the 
act  is  clearly  remedial.  Congress  created 
the  ODEA  in  response  to  findings  of 
fraud  and  corraption  in  the  generic  drug 
industry.  Both  the  language  of  the  ODEA 
itself  and  its  legislative  history  reveal 
that  the  purpose  of  the  debarment 
provisions  set  forth  in  the  GDEA  is  "* 
*  *  to  restore  and  to  ensure  the  integrity 
of  the  abbreviated  drug  application 
approval  process  and  to  protect  the 
public  health  •  •  •."  (See  section  1  of 
the  GDEA.)  This  is  a  remedial  rather 
than  a  punitive  goal.  (See  Manacchio  v. 
Kussemw.  961  F.2d  1539, 1542  (11th 
Cir.  1992)  (exclusion  of  physician  from 
participation  in  medicare  programs 
because  of  criminal  conviction  is 
remedial,  not  punitive).)  Suppwting  the 
remedial  character  of  deberment  is  a 
statement  by  Senator  Hatch  in  the 
Congressional  Record  of  April  10. 1992, 
at  S  5616.  "•  *  •  Itlhe  legislation  *  *  * 

Erovides  a  much-needed  remedy  for  the 
latant  fr«ud  and  corruption  uncovered 
in  the  generic  drug  industry  *  *  *  during 

the  last  3  years."  ^  ,.  , 

The  Supreme  Court  has  long  held  ttiat 
statutes  that  deny  future  privileges  to 
convicted  offenders  because  of  their 
previous  criminal  activities  in  order  to 
ensure  against  corruption  in  specified 
areas  do  not  impose  penalties  for  past 
conduct  and.  therefore,  do  not  violate 
the  ex  post  facto  law  prohibitions.  (See. 
e.g..  Hawker  V.  New  York.  170  U.S.  189. 
190  (1898)  (physician  barred  from 
practicing  medicine  for  a  prior  felony 
convicti(m);  DeVeou  v.  Braisted,  373 
U.S.  154  (1960)  (convicted  felon's 
exclusion  from  employment  as  officer  of 
waterfront  union).) 

In  DeVeau.  the  Court  upheld  a  law 
that  prohibited  a  convicted  felon's 
employment  as  an  officer  in  a  waterfront 
union.  The  purpose  of  the  law  was  to 
remedy  the  past  corruption  and  to 
ensure  against  future  corruption  in  the 
waterfront  unions.  The  Court  in 
DeVeeu.  363  U.S.  at  160.  stated: 

The  question  in  each  case  where 
unpleasant  consequences  are  brought  to  bear 
upon  an  individual  Cor  prior  conduct,  is 
whether  the  legislative  aim  was  to  punish 
that  individual  for  past  activity,  or  whether 
the  restriction  of  the  individual  comes  about 
as  a  relevant  incident  to  a  regulation  of  a 
present  situation,  such  as  the  proper 
qualifications  for  a  profession  *  *  *. 

As  in  DeVeau,  the  le^slative  purpose 
of  the  relevant  statute  is  to  ensure  that 
fraud  and  corruption  are  eliminated 
from  the  drug  industry.  The  restrictions 
placed  on  individuals  convicted  of  a 
felony  under  Federal  law  are  not 
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intended  as  punishment  bat  an 
"iixident  to  a  regulation  of  a  present 
situation"  (DeVeou.  363  U.S.  at  160)  and 
necessary  in  order  to  remedy  the 
pastfreud  and  corruption  in  the 
industry. 

Due  to  the  potentially  snrious 
consequences  to  the  pid>lic  health  of 
fraud  and  coRuption  in  the  drug 
industry,  the  permanent  debeiment  of 
convicted  felons  like  Mr.  Bae  is  not  an 
excessive  means  to  eliminate  fraud  from 
the  industry.  The  kegislativa  history  of 
the  GDEA  is  replete  with  statements. 
some  cited  above,  that  the  act  provides 
a  reasonable  means  of  ridding  the  drug 
industry  of  widespread  corruption  and 
restoring  consumer  confidence  in 
generic  drugs. 

Contrary  to  Mr.  Bae's  contention  that 
the  breadth  of  the  phrase  '*in  any 
capacity"  in  section  306(c)(1)(B)  of  the 
act  is  indicative  of  a  punitive  intent,  in 
fact  this  section  is  crucial  to  the 
realization  of  the  previously  discussed 
remedial  ends.  The  pertinent  portion  of 
section  306(c)(lKB)  of  the  act  provides 
that  a  debarred  individual  may  not 
"providlel  services  in  any  capacity  to  a 
person  that  has  an  approved  or  pending 
drug  product  application  *  *  *."  An 
attempt  at  a  determination  of 
specifically  which  positions  are.closed 
to  debarred  persons  would  cause  soious 
administrative  difficulties,  including  the 
problem  of  ascertaining  the  exact  nature 
of  the  employee's  relationship  with  the 
employer  and  defining  what  constitutes 
a  sufficient  nexus  with  the  regulatory 
scheme  under  all  circumstances.  (See 
the  House  Committee  on  Agriculture's 
H.  Rept.  1546. 87th  Cong.,  2d  sess.  8 
(1962),  U.S.  Code  Congressional  and 
Administrative  News.  1962,  p.  2749.  for 
Congress'  mcplanation  of  similar 
expansive  language  in  deberment 
provision  of  the  Perishable  Agricahural 
Commodities  Act.  discussed  nirther 
below.) 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
upheld  a  compAraMe  provision  of  the 
Perishable  Agricuhural  Commodities 
Act.  as  amended  (PACA)  (7  U.S.C 
sections  499a  490b).  which  bare  certain 
persons  implicated  in  wrongdoing 
under  PACA  from  being  employed  by 
any  person  licensed  under  PACA.  even 
in  positions  unrelated  to  that  act's 
regulatory  scheme.  (Sieger  v.  Lyng,  851 
F.2d  412  (D.C  Or.  1968).)  The  court 
staled  Aat  the  -investigatory  difficulty 
*  *  *  confirms  the  reasortabienasa  of 
Congress'  ameiMlmeut  barring  any 
employment  for  the  proacribed  period." 
(Id.  af  416)  (Etophasis  in  original.) 

Mr.  Baa  asserts  that  the  spedel 
termination  provision  of  section 
306(d)(4)(C)  of  the  ad  is  evidence  of  a 


punitive  intent  The  provision  gives 
FDA  authority  to  limit  the  period  of 
debarment  if  the  Secretary  finds  that  the 
individual  has  provided  "substantial 
assistance  in  the  investigations  or 
prosecutions"  of  certain  offenses  which 
relate  to  matters  under  FDA's 
jurisdiction. 

The  special  termination  provision  is 
not  evidence  of  a  punitive  intent.  To  the 
contrary,  the  provision  will  advance  the 
remedial  objective  of  ensuring  the  safety 
and  efficacy  of  the  country's  drug 
supply.  The  cooperation  fostered  by  this 
special  termination  provision  will 
enable  FDA  to  eliminate  from  the  drug 
industry  many  actors  who  are 
corrupting  the  industry,  endangoing  the 
public  heelth,  and  destroying 
consumers'  confidence  in  the  nation's 
drug  supply.  Convictions  based  on 
debarred  persons'  assistance  can,  of 
course,  form  the  basis  for  other 
debarments  if  the  terms  of  the  set  are 
satisfied,  which  further  serves  the  act's 
remedial  obfectives. 

An  individual's  debarment  will  not  be 
terminated  if  FDA  finds  that  the 
remedial  intent  of  the  act  will  be 
undermined  by  such  tennir\ation.  The 
power  to  terminate  debarment  is 
discretionary  with  FDA.  and  the  agency 
is  bound  by  the  provision's  terms  to 
exercise  this  authority  in  a  manner 
consistent  with  the  interest  of  justice 
and  protection  of  the  integrity  of  the 
drug  approval  process  (21  U.S.C 
335a(d)(4)(D)).  Mr.  Bae  does  not  dispute 
the  fact  that  he  was- convicted  as  alleged 
by  FDA  in  its  proposal  to  debar  him, 
and  he  has  raised  no  genuine  and 
substantial  issue  of  fact  regarding  his 
conviction.  Also,  Mr.  Bae's  legal 
arguments  do  not  create  a  basis  for  a 
hearing  and,  in  any  event,  are 
unpersuasive.  Accordingly,  the  Deputy 
Commissioner  for  Operations  denies  Mr. 
Bae's  request  for  a  hearing. 

IIL  Findings  and  Order 

Therefore,  the  Deputy  (Commissioner 
for  Operations.  undM'  section  306(a)  of 
the  ad.  and  under  authority  delegated  to 
her  (21  CFR  5.20).  finds  that  Mr.  Kun 
Chae  Bae  has  been  convided  of  a  felony 
under  Federal  law  forcondud  (1) 
relating  to  the  development  or  approval, 
induding  the  process  for  development 
or  approval,  of  a  drug  produd  (21  U.S.C. 
335a(a)(2)(A)):  and  (2)  relating  to  the 
regulation  of  a  drug  produd  under  the 
act  (21  U.S.C  335e(aM2)(B)).  Asa  result 
of  the  foregoing  findings,  Mr.  Kun  Chae 
Bae  is  perm«iently  debened  from 
providing  services  in  any  capadty  to  a 
person  with  an  approved  or  pending 
drug  produd  application  under  sedion 
505.  507,  512.  or  802  of  the  ad  (21 
U.S.C  355,  357,  360b,  or  382).  or  under 


sedion  351  of  the  Public  Health  Service 
Ad  (42  U.S.C  262).  eOedive  on 
December  30. 1993  (21  U.S.C 
335a(c)(lKB)  and  (c)(2)(AKii)  and  21 
U.S.C  321  (ee)).  Any  person  with  an 
approved  or  pending  drug  produd 
application  who  knowin^y  uses  the 
services  of  Mr.  Bae  in  any  capedty. 
during  his  period  of  debarment,  will  be 
subjed  to  dvil  money  penalties.  If  Mr. 
Bae,  during  his  perkMl  of  debarment, 
provides  services  in  any  capadty  to  a 
person  with  an  approved  or  pending 
drug  produd  application,  he  will  be 
subject  to  dvil  money  penalties.  In 
addition.  FDA  will  not  accept  or  review 
any  abbreviated  new  drug  applications 
submitted  by  or  with  the  assistance  of 
Mr.  Bae  during  his  period  of  debarment. 

Any  apphcation  by  Mr.  Bae  for 
termination  of  dd>arment  under  sedion" 
306(d)(4)  of  the  ad  should  be  identified 
with  Docket  No.  92N-046S  and  sent  to 
the  Dockets  Managiement  Branch 
(address  above).  AH  such  submissions 
are  to  be  filed  in  four  copies.  The  public 
availability  of  information  in  these 
submissions  is  governed  by  21  CFR 
10.20(1).  Publicly  available  submissions 
may  be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  1. 1993.     ^ 
Jane  E.  Henney. 

Deputy  Commissioner  for  Openrtions.    ■ 
{FR  Doc.  93-31915  Filed  12-29-93;  8:45  ami 
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National  Inatitulaa  ot  HaaHh 
Meeting  of  Panal 

Notice  is  hereby  given  that  the  Forum 
on  Sponsored  Research  Agreements: 
Perspedives,  Outlook,  and  Policy 
Development,  convened  as  an  ad  hoc 
group  of  consuhants  to  the  Advistwy 
Committee  to  the  Director.  NIH,  will 
meet  in  public  session  on  January  25 
and  26  at  the  ^rriott  Hotel  in 
Bethesda,  Maryland.  The  meeting  will 
begin  at  8:30  a.m.  each  day  and  will  end 
at  8:30  p.m.  on  January  25  and  at  4  p.m. 
on  January  26. 

The  purpose  of  the  Foram  is  to 
provide  recommendations  that  will  be 
used  in  NIH's  development  of  general 
principles  to  guide  grantee  institutions 
as  they  negotiate  leseardi-support 
agreements  with  proepedive  industrial 
sponsors.  The  Forum  Panel  members 
will  discuss  the  following  issues:  the 
scope  and  size  of  sponsored  research 
agreements:  the  U.S.  manofaduring 
requirement,  preference  for  U.S.  ■ 
industry,  and  foreign  access:  the 
preference  for  small  business;  the 
utilization  and  licensing  requirements 
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for  inventions  made  with  Federal 
funding:  and  research  freedom.  Case 
studies  will  be  presented  to  illustrate 
important  issues  of  concern  under  the 
Bayh-Dole  Act  At  the  conclusion  of  its 
work,  the  Panel  will  transmit  its  report 
to  the  Advisory  Committee  to  the 
Director.  NIH.  for  review. 

Concerned  organizations  and 
individuals  are  invited  to  present  their 
views  on  January  26,  bom  10  a.m.  to  12 
p.m.  To  reserve  a  5-minute  presentation 
time,  please  contact  Ms.  Peggy  Schnoor 
at  (301)  496-1454.  Organizations  and 
individuals  are  also  invited  to  submit 
written  views  of  any  length  to  the  Panel 
in  advance  of  the  meeting.  Written 
materials  should  be  forwarded  to  Ms. 
PeMy  Schnoor  by  FAX  (301)  402-0280 
or  by  mail  to  the  NIH,  Shannon 
Building,  room  218,  9000  Rockville 
Pike.  Bethesda.  MD  20892.  To  assist 
optimally  the  work  of  theTanel.  written 
materials  should  be  received  by  )anuary 
15.  Comments  and  questions  related  to 
the  propped  Forum  meeting  also 
should  be  addressed  to  Ms.  Peggy 
Schnoor  at  (301)  496-1454. 

Dated:  December  22. 1993. 
HareM  Vanmis. 
Director.  NIH. 

IFR  Doc  93-31868  Filed  12-28-93;  8:45  ami 
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Health  Care  nnancing  Administration 
Privacy  Act  of  1974 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  Department  of 
Health  and  Human  Services  (HHS). 
ACTKM:  Notice  of  a  matching  program- 
between  HCFA  and  the  Wisconsin 
Bureau  of  Wori^ers'  Compensation— 
HCFA  will  receive  information  from  the 
State  concerning  work-related  injuries 
and  diseases.       

SUMMARY:  Section  1862(b)(2)  of  the 
Social  Security  Act  (42  U.S.C 
139S(b)(2))  prohibits  Medicare  payment 
with  respect  to  any  item  or  ser\-ice  to 
the  extent  that  payment  has  been  made, 
or  can  reasonably  be  expected  to  be 
made  promptly,  under  a  workers' 
compensation  law  or  plan  of  the  United 
States  or  a  State. 

HCFA  has  developed  a  model 
agreement  to  be  used  in  negotiating 
individual  agreements  with  State 
Workers'  Compensation  Boards.  The 
agreement  will  allow  HCFA  to  seek 
recovery  of  identified  mistaken 
payments  that  are  the  liability  of 
workers'  compensation  agencies. 

The  matching  report  set  forth  below  is 
in  compliance  with  the  Computer 


Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L.  100-503). 
EFFECTIVE  DATE:  No  match  will  begin 
sooner  than  40  days  after  the  date  of 
publication  in  the  Federal  Register,  and 
a  copy  of  the  model  Data  Match 
Agreement  will  be  sent  to  the  Senate 
Committee  on  Governmental  Affairs,  the 
House  Committee  on  Government 
Operations,  and  the  Office  of 
Management  and  Budget  (OMB).  Any 
individual  matching  agreement  will 
remain  in  effect  for  18  months  from  the 
date  a  notice  is  published  in  the  Federal 
Register. 

AIXMIESSES:  Please  address  comments 
to:  Richard  A.  DeMeo.  HCFA  Privacy 
Act  Officer.  Health  Care  Financing 
Administration.  Office  of  Budget  and 
Administration,  room  2-H-4.  East  Low 
Rise  Building.  6325  Security  Boulevard. 
Bahimore.  Ktoryland  21207-5187. 
FOR  FURTHER  ttlFORMATION  CONTACT: 
Herb  Shankroff.  Division  of  Entitlement 
and  Benefit  Coordination,  Bureau  of 
Program  Operations.  HCFA.  room  367 
Meadows  East  Building,  6325  Security 
Boulevard.  Baltimore,  Maryland  21207- 
5187.  His  telephone  number  is  (410) 
96&-7171. 

SUPPI^MENTARY  MFORMATION:  One  of  the 
priorities  of  HCFA  is  to  encourage  high 
quality  and  effiective  health  care  wliile 
pursuing  strategies  to  contain  or 
moderate  health  care  costs  and 
Medicare  program  expenditures.  As 
required  by  the  Social  Security  Act.  one 
approach  that  HCFA  employees  to  limit 
Medicare  expenditures  is  the 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provisions  (42 
U.S.C.  1395y(b)). 

HCFA  primarily  relies  upon 
providers,  physicians,  or  other 
suppliers,  and  beneficiaries  themselves, 
to  identify  situations  where  payment 
should  be  made  by  workers' 
compensation.  In  addition.  Medicare 
contractors  are  instructed  to  identify 
and  investigate  claims  for  which  the 
diagnosis  or  procedure  is  suggestive  of 
accidental  injury  or  of  work-related 
illness.  Often,  however.  Medicare 
contractors  are  unaware  of  the 
availability  of  workers'  compensation 
and  make  primary  payment  by  mistake. 
In  these  situations,  the  Medicare 
contractors  must  recover  the  mistaken 
primary  payments  to  restore  them  to  the 
Medicare  Trust  Funds.  The 
identification  of  MSP  situatiens  and  the 
recovery  of  mistaken  Medicare 
payments  frequently  entail 
demonstrating  to  the  other  third  party 
payer,  such  as  a  worker's  compensation 
agency,  its  primary  liability  under  42 
U.S.C.  1395y(b). 


The  purpose  of  this  matching  program 
is  to  allow  HCFA  to  identify  workers' 
compensation  cases  that  otherwise  have 
gone  undetected  by  the  Medicare 
contractors.  HCFA  will  receive,  on  a 
quarterly  basis,  computer  listings  of 
approved  workers'  compensation  cases 
from  the  State  of  Wisconsin.  These 
listings  will  be  matched  against  the 
Carrier  Medicare  Claims  Records 
(System  of  Records  No.  09-70-0501) 
and  the  Intermediary  Claims  Records 
(System  of  Records  No.  09-70-0503). 

After  the  match,  HCFA  will  further 
develop  the  situation  and  determine 
whether  a  mistaken  payment  of 
Medicare  funds  has  been  made.  Such 
determinations  generate  demand  letters 
to  the  identified  insurer  or  payer.  If  the 
insurer  or  payer  proves  that  it  did  pay 
primary,  in  addition  to  Medicare's 
mistaken  primary  payment,  the 
beneficiary  or  provider  is  contacted  by 
Medicare  with  a  request  for  return  of  the 
duplicate  payment. 

At  this  time,  the  beneficiary  or 
provider  will  be  provided  an 
opportunity  to  respond  to  HCFA's 
finding  that  a  mistaken  payment  was 
made  and  will  begiven  an  explanation 
of  appeal  rights.  Ine  determination  that 
the  beneficiary  or  provider  is 
responsible  to  refund  Medicare  is 
subject  to  all  the  appropriate  Medicare 
review  and  due  process  procedures. 

In  addition,  HCFA  will  add  what  is 
known  as  an  auxiliary  record  indicating 
those  beneficiaries  identified  as  being 
entitled  to  workers'  compensation.  This 
will  prevent  future  erroneous  Medicare 
payments. 

The  Privacy  Act  permits  disclosure  of 
information  from  HCFA's  records 
without  a  beneficiary's  consent  if  the 
information  issued  for  purposes  that  are 
consistent  with  the  purpose  for  which 
the  information  was  collected,  such  as 
establishing  a  beneficiary's  claim  for 
Medicare  benefits  and  determining  the 
correct  amount  of  the  Medicare 
payment.  The  information  must  also  be 
collected  and  used  in  a  manner 
consistent  with  Privacy  Act  procedures. 
Disclosure  of  information  is  permitted 
when  the  benefit  of  the  use  of  the 
information  outweighs  the  effect,  or  risk 
of  an  effect,  on  the  privacy  of 
individuals. 

Set  forth  below  is  the  information 
required  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  (Pub.  L. 
100-503).  A  copy  of  this  notice  will  be 
provided  to  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Government  Affairs  of  the  Senate,  and 
the  Acting  Administrator  of  the  Office  of 
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Information  and  R^ulatwy  ASurs  in 
OMBL 

Dated:  December  20, 1993. 
BruoaCVUdack. 

Admmmtrator,  Health  Cote  Fimaadag 
AdmmutnOitm. 

Computer  Matchhig  Notice 

A,NomeofPiuticipatiog^pncies  ■ 

Health  Care  Financing  Administration 
(HCFA)  and  the  State  of  Wisconsin 
Bureau  of  Workers'  Compensation. 

B.  Purpose  of  the  hSatch 

The  inatdi  will  allofw  HCFA  to 
identify  clains  for  whkfa  workers' 
corapensatioD  was  the  primary  payer, 
but  Medicaie  made  primary  pesraients 
by  mistake,  h  will  also  fadlitote  HCFA's 
attempts  to  seek  recovery  of  identified 
mistaken  Medicare  payments  that  are 
the  primary  responsibility  of  workers' 
compensation.  R  will  also  assist  HCFA 
from  making  mistaken  primary 
payments  on  future  claims. 

C.  AmthorUyfor  the  Motcii 

The  match  is  required  to  enable  HCFA 
to  implement  more  fully  section 
1862(b)(2)  of  the  Social  Security  Act  (42 
U.S.C  1395(bl(2)). 

D.  Fecords  to  be  Matched 

•  The  V\ri8Consin  Workers' 
Compensatioo  Board  will  disclose  to 
HCFA  records  of  the  identity  of 
individuals  who  have  been  approved  ibr 
workers'  compensation  reimbursement. 

•  HCFA  will  metch  information  from 
these  records  against  the  Carrier 
Medicoe  Claims  Records.  HHS/HCFA/ 
BPO  No.  09-70-0501.  and  the 
Intermediary  Medicare  Claims  Records, 
HHS/HCFA/BPO  Na  09-70-0503.  to 
identify  possible  erroneous  Medicare 
payments. 

E.  Period  of  the  Match 

Beginning  no  sooner  than  40  days 
from  the  date  of  this  notice  and  lasting 
18  full  calendar  months  ftxim  the 
beginning  date. 

F.  Address  of  Contact 

Herb  Shankroff.  Division  of 
Entitlement  and  Benefit  CoordinetioR. 
Bureau  of  Program  Operations.  HCFA. 
Room  367,  Meadows  East  Building, 
6325  Security  Boulevard,  Baltimore, 
Maryland  21207-5187.  His  telephone 
number  is  (410)  966-7171. 

IFR  Doc  93-31901  Filed  12-29-93;  S.-45  ami 
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Privacy  Act  of  1974;  MalcMng  Proqraw 

AGENCY:  Heahh  Care  Innancing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services  (HHS). 

ACTION:  Notice  of  a  matclung  program — 
between  HCFA  and  the  Office  of 
Personnel  Management  (0PM) 
concerning  active,  non-postal.  Federal 
civilian  employees  who  have  health 
insurance  through  their  Federal 
empIoymenL 

summary:  Section  1862(b)  of  the  Sodal 
Security  Act  (42U.S.C  1395y(b)) 
provides  that  Medicare  is  the  secondary 
payer  for  certain  individuals  who  have 
primary  health  insurance  through  their 
employers.  Although  the  majority  of  the 
Medicare  population  is  retired,  there  are 
a  significant  number  of  beneficiaries 
who  have  primary  health  insurance 
coverage  through  an  employer  group 
health  plan  (EGHP).  Some  disabled 
beneficiaries  continue  to  have  primary 
coverage  through  the  large  group  health 
plan  (LCHP)  of  the  employer  for  whom 
they  used  to  work  actively.  Also. 
Medicare  is  secondary  payer  to  EGHP's 
for  18  months  for  beneficiaries  who 
have  Medicare  solely  because  of 
permanent  kidney  failure.  When 
primary  coverage  is  available  through  an 
EGHP  or  an  LGHP.  Medicare  benefits 
are  available  only  to  make  secondary 
payments  for  Medicare  covered  services 
also  covered  under  that  primary 
coverage,  or  to  cover  eligible  services 
not  covered  under  the  primary  plan. 

The  Federal  Employees  HealUi 
Benefits  Prognon  (FEHB)  qualifies  as 
both  a  EGHP  and  a  LGHP.  This  means 
that  active  Federal  employees  who  are 
enrolled  in  a  FEHB  plan  and  who  are 
also  Medicare  beneficiaries  must  look  to 
their  FEHB  fdan  as  the  primary  heahh 
insurance  payer.  In  the  case  of 
beneficiaries  with  permanent  kidney 
failure.  Medicare  is  secondary  for  only 
18  months. 

HCFA  and  OPM  have  developed  a 
computer  matching  agreement,  the 
purpose  of  which  is  to  enable  HCFA  to 
identify  Medicare  beneficiaries  who  are 
also  current  Federal  employees  enrolled 
in  a  FEHB  plan. 

-■  The  matching  report  set  forth  below  is 
in  compliance  with  the  Computer 
Matching  and  Privacy  Protection  Act  of 
1988  (Pub.  L.  100-503). 

EFFECTIVE  DATE:  No  match  will  begin 
sooner  than  40  days  after  the  date  of 
publication  in4he  Federal  Register,  or 
40  days  after  a  copy  ot  the  Matching 
Agreement  has  been  sent  to  the  Senate 
Committee  on  Governmental  Affairs  and 
the  House  Committee  oo  Government 
Operations,  whichever  is  later.  The 


Matching  Apeemen4  will  remain  in 
effect  for  18  months. 
ADDRESSES:  Pteese  addraas  ammienu 
to:  Richard  A.  DeMeo.  HCFA  Privacy 
Act  Officer.  Health  Care  Financing 
Administration,  room  2-H-4.  East  Low 
Rise  Buildii^  6325  Security  Boulevard. 
Baltimore.  Maryland  21207-5187. 
FOR  FURTHER  S^ORMATKM  OONTACT: 
Herb  Shankroff.  Dhrision  of  Operational 
Initiatives,  Bureau  aiPngnm 
Operations,  HCFA.  room  388.  Meadows 
East  Building,  6325  Security  Boulevard, 
Baltimore,  Maryland  21207,  telephone 
(410)966-7171. 

SUPPI.EMENTARV  MFORMATKM:  One  of  the 
priorities  of  HCFA  is  to  encourage  high 
quality  and  effective  health  care  while 
pursuing  strategies  to  contain  or 
moderate  health  care  costs  and  "* 

Medicare  program  expenditures.  As 
required  by  the  Social  Security  Act.  one 
approach  that  HCFA  employs  to  limit 
Medicare  expenditures  is  the 
implementation  of  the  Medicare 
Secondary  Payer  (MSP)  provisions  (42 
U.S.C  1395y(b)). 

HCFA  primarily  relies  upon 
providers,  physicians  or  other  suppliers, 
and  beneficiaries  themselves,  to  idientify 
situations  where  payment  should  be 
made  by  other  primary  insurers.  Often, 
however.  Medicare  contractors  are 
unaware  of  the  availainlity  of  other 
primary  coverage  and  make  primary 
payment  when  Medicare  %vas  actually 
only  the  secondary  payer.  In  these 
situations,  the  Medicare  contractors 
must  recover  the  mistaken  primary 
payments  to  restore  them  to  the 
Medicare  Trust  Funds.  The 
identification  of  MSP  situations  and  the 
recovery  of  mistaken  Medicare 
payments  frequently  entail 
demonstrating  to  the  other  third  party 
payer,  its  primary  liability  under  42 
U.S.C.  1395y(b). 

The  purpose  of  this  matching  program 
is  to  allow  HCFA  to  identify  current, 
non-postal,  I^ederal  civilian  employees 
who  are  also  Medicare  beneficiaries  and 
who  have  primary  health  insurance 
coverage  through  the  FEHB.  HCFA  will 
receive,  on  a  semi-annual  basis, 
computer  Ustings  of  current  Federal 
employees  enrolled  in  a  FEHB.  OPM 
will  provide  extracts  from  the  Central 
Personnel  Data  File  portion  of  OPM/ 
GOVT-1  General  Personnel  Records, 
system  published  at  55  FR  3938 
(February  5, 1990).  These  listings  will 
be  matched  against  HCFA's  Health 
Insurance  Master  Recmd  (Syston  of 
Records  No.  09-70-0502). 

After  the  match,  HCFA  will  create  an 
auxiliary  record  for  each  afFacted 
Medicaie  beneficiary,  indicating  the 
identity  of  the  FEHB  in  which  the 
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current  Federal  employee  is  enrolled. 
These  auxiliary  records  will  prevent 
Medicare  from  making  incorrect 
primary  payments  in  the  hiture. 
Medicare  will  also  determine  whether  a 
mistaken  payment  of  Medicare  hinds 
has  been  made.  Such  determinations 
generate  demand  letten  to  the  identiHed 
insurer  or  payer.  If  the  insurer  or  payer 
proves  that  it  did  pay  primary,  in 
addition  to  Medicare's  mistaken 
primary  payment,  the  beneficiary  or 
provider  is  contacted  by  Medicare  with 
a  request  for  return  of  the  duplicate 
payment.  At  that  time,  the  beneficiary  or 
provider  will  be  provided  an 
opportunity  to  respond  to  HCFA's 
finding  that  a  mistaken  payment  was 
made  and  %viU  be  given  an  explanation 
of  appeal  ri^ts.  The  determination  that 
the  beneficiary  or  provider  is 
responsible  for  refunding  the  Medicare 
Trust  Funds  is  subject  to  all  the 
appropriate  Medicare  review  and  due 
process  procedures. 

The  Privacy  Act  permits  disclosure  of 
information  from  HCFA's  records 
without  a  beneficiary's  prior  written 
consent  if  the  information  is  used  for 
purposes  that  are  consistent  with  the 
purpose  for  which  the  information  was 
collected,  such  as  establishing  a 
beneficiary's  claim  for  Medicare  benefits 
and  determining  the  correct  amount  of 
the  Medicare  payment.  The  information 
must  also  be  collected  and  used  in  a 
manner  consistent  with  Privacy  Act    ; 
procedures.  Disclosure  of  information  is 
permitted  when  the  benefit  of  the  use  of 
the  information  outweighs  the  effect,  or 
risk  of  an  effect,  on  the  privacy  of 
individuals.  In  this  instance,  disclosure 
is  authorized  under  5  U.S.C.  section 
552a(b)(3)  and  under  42  U.S.C 
1395y(b). 

Set  forth  below  is  the  information 
required  by  the  Computer  Matching  and 
Privacy  Protection  Act  of  1988  (Pub.  L. 
100-503).  A  copy  of  this  notice  will  be 
provided  to  the  Chairman  of  the 
Committee  on  Government  Operations 
of  the  House  of  Representatives,  the 
Chairman  of  the  Committee  on 
Government  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  in 
the  Office  of  Management  and  Budget. 

Dated:  December  20. 1993. 
BmotCVladedu 

Adminiitntor,  Heahb  Con  Financing 
Admiristration. 

Computer  Matching  Notice 

A.  Name  of  Participating  Agencies 

Health  Care  Financing  Administration 
(HCFA)  and  the  Office  of  Personnel 
Management  (OPM). 


y,\ 


B.  Puqiose  of  Match 
The  match  will  assist  HCFA  to  refrain 

bom  making  primary  payments  on 
future  claims  in  instances  when 
Medicare  is  only  the  secondary  payer. 
The  match  will  also  assist  HCFA  in 
identifying  claims  for  which  an  FEHB 
plan  was  primary  payer,  but  for  which 
Medicare  made  primary  payments  by 
mistake.  It  will  also  facilitate  HCFA's 
attempts  to  identify  mistaken  Medicare 
payments  that  were  the  primary 
responsibility  of  a  FEHB  plan. 

C.  Authority  for  the  Match 
The  match  is  required  to  enable  HCFA 

to  implement  more  fully  section  1862(b) 
of  the  Social  Security  Act  (42  U.S.C. 
1395y(b)). 

D.  Records  To  Be  Matched 

•  OPM  will  disclose  to  HCFA  records 
of  the  identity  of  individuals  who  are 
current  Federal  employees  enrolled  in  a 
FEHB  plan.  These  records  are  contained 
in  OPM/GOVT-1,  "General  Personnel 
Records." 

•  HCFA  will  match  information  from 
these  records  against  the  "Health 
Insurance  Master  Record,"  No.  09-70- 
0502.  HHS/HCFA/BPO.  to  create  an 
auxiliary  record  where  necessary.  (Note: 
the  "Health  Insurance  Master  Record"  is 
being  replaced  by  the  Medicare 
Enrolhnent  Data  Base  (MED)  with  the 
same  system  number.) 

E.  Period  of  Match 

Beginning  no  sooner  than  40  days 
from  the  date  of  this  notice  and  lasting 
18  full  calendar  months  from  the 
beginning  date. 

F.  Address  of  Contact 

Herb  Shankroff.  Division  of 
Operational  Initiatives.  Bureau  of 
Program  Operation.  HCFA,  room  368 
Meadows  East  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187,  Telephone  (410)  966-7171. 

(PR  Doc  93-31902  Filed  12-29-93;  8:45  am] 
BCUNO  COOK  4iae-e»4i 


Offic*  of  Consumar  Affairs 

Hearings  on  Prasarving  PrWacy  in  tha 
National  Information  mfrastructura 

AGENCY:  U.S.  Office  of  Consumer 

Affairs.  HHS. 

action:  Notice  of  open  hearing. 

SUMMARY:  The  Privacy  Working  Group 
of  the  Information  Infrastructure  Task 
Force  (ITIT)  will  hold  hearings  in 
January  in  California  and  Washington, 
DC,  to  obtain  advice  frt>m  individuals 
and  organizations  who  will  be  affected 


by  the  development  and 
implementation  of  the  National 
Information  Superhighway  system:  the 
National  Information  Infrastructure 
(Nil).  The  focus  of  the  hearings  is  on 
identifying  privacy  concerns  from  the 
particular  viewpoint  of  the  participants. 

The  Privacy  Working  Group  is  part  of 
the  Information  Policy  Task  Force 
constituted  as  part  of  a  larger  Task  Force 
on  the  NU  chaired  by  the  Secretary  of 
Commerce. 

The  hearings  will  consist  of  a  series 
of  panels  on  specific  areas,  e.g., 
telecommunications,  information 
technology,  financial  services,  law 
enforcement,  research  and  academic 
records,  and  public  records.  A  final 
panel  will  consider  the  development  of 
fair  information  practices  in  the  Nil. 

Panelists  are  expected  to  give  a  brief 
(10-15  minute)  presentation  covering 
the  following  points: 

•  How  does  your  organization  see  the 
development  of  a  Nil  affecting  the  way 
you  carry  out  your  business  or  your 
organizational  responsibilities? 

•  What  are  the  most  critical  privacy 
or  security  concerns  the  Nil  will  bring 
to  your  issue  area? 

•  What  must  be  built  into  the  Nil  to 
accommodate  those  concerns? 

•  What  activities  do  you  currently 
bave  underway  to  anticipate  and  deal 
with  those  concerns? 

•  What  recommendations  do  you 
have  for  the  working  group? 

Following  the  presentation,  the 
audience  will  be  invited  to  ask 
questions  or  make  comments. 
DATES:  Hearings  will  be  held  in 
Sacramento,  California  on  January  10 
and  11, 1994.  from  8:30  a.m.  to  5  p.m. 
In  Washington,  DC  hearings  will  be 
held  on  January  26  and  27,  frt>m  8:30 
a.m.  to  5:30  p.m.. 

PLACE:  The  California  hearings  will  be 
located  in  the  California  Department  of 
Consumer  Affaire  First  Floor  Hearing 
Room,  400  R  Street,  Sacramento.  The 
hearings  in  Washington,  DC  will  be  held 
in  the  Departmental  Auditorium  of  the 

'    Department  of  Commerce,  14th  & 
Constitution  Avenue,  NW. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pat  Faley,  U.S.  Office  of  Consumer 
Affaire,  (202)  634-4329. 
REGISTRATION:  The  public  is  invited  to 
attend,  question  speakere  and  to  make 
brief  comments.  No  advance 

-    registration,  but  space  may  be  limited. 
Participants  are  expected  to  make  their 
own  arrangements  for  travel  and 
accommodations.  Concise  written 
statements  for  consideration  by  the 
Privacy  Woiking  Group  should  be  sent 
to  "Privacy,"  USOCA,  1620  L  Street, 


69373 


Federal  Register  /  Vol.  58.  No.  249  /  Thursday,  December  30,  1993  /  Notices 

private  nonprofit  organizations  to 
expand  the  supply  of  supportive 
housing  for  persons  with  disabilities. 

The  1993  awards  announced  in  this 
Notice  were  selected  for  funding  in 
competitions  announced  in  the  Federal 
Register  notices  published  on  May  5, 
1993  at  58  FR  26843  and  26824. 

A  total  of  $571,821,000  of  capital 
advances,  with  $31,104,700  in  project 
rental  assistance  was  awarded  to 
Supportive  Housing  for  the  elderly.  A  - 
total  of  $141,597,800  of  capital 
advances,  with  $7,853,000  in  project 
rental  assistance  was  awarded  to 
Supportive  Housing  for  Persons  with 
Disabilities. 

In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  envelopment 
Reform  Act  of  1989,  the  Department  is 
publishing  the  names,  addresses,  and 
the  amount  of  those  awards,  as  set  out 
at  the  end  of  this  Notice. 

Dated:  December  20, 1993. 

Nicolas  P.  Ketsiiias, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 


NW.,  Washington,  DC  20036,  or  faxed  to 

(202)  634-4135. 

Patricia  Faley, 

Acting  Directed,  U.S.  Office  of  Consumer 

Affairs. 

|FR  Doc  93-31925  Filed  12-29-93: 8:45  am] 
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DEPARTMEHT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  df  the  Assistant  Secretary  for 
Housing— federal  Housing 
Commissionar 

(Doctot  Na  N-«3-3S01  FR-340S-N-02  and 
N-«3-3580:  FR-3409-N-02] 

Announcement  of  Funding  Awards  for 
Supportive  Housing  for  the  Elderly  and 
Persons  with  Disabilitias  FY  1993 

AGENCY:  Office  of  the  Assistant 

Secretary  for  Housing— Federal  Housing 

Commissioner,  HUD. 

ACTION:  Annoucement  of  Funding 

awards. 


SUMMARY:  In  accordance  with  section 
102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Reform  Act  of  1989.  this  announcement 
notifies  the  public  of  funding  award 
decisions  made  by  the  Department  as  a 
result  of  competitions  for  funding  under 
the  following  two  notices  of  funding 
availability:  Supportive  Housing  for  the 
Elderly  and  Supportive  Housing  for 
Persons  with  Disabilities.  This 
announcement  contains  the  names  and 
addresses  of  the  award  winners  and  the 
amount  of  the  awards. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Ratcliffe,  Acting  Director, 
Housing  for  Elderly  and  Handicapped 
People  Division.  Diepartment  of  Housing 
and  Urban  Development.  Room  6116, 
451  Seventh  Street,  SW.,  Washington. 
DC  20410,  telephone  (202)  708-2730  or 
(202)  708-4594  (TDD).  (These  are  not 
toll-free  numbere.) 
SUPPt.EMENTARY  INFORMATION:  The 
purposes  of  these  competitions  were  to 
(1)  provide  assistance  to  private 
nonprofit  organizations  and  nonprofit 
consumer  cooperatives  to  expand  the 
elderly;  and  (2)  provide  assistance  to 


Section  202  Program  for  the  Elderly  (To  Accompany  HUD  93-99) 

[Fiscal  Year  1993  Selections] 


Office 


BOSTON 

Connecticul 
Hartford  ... 


Hartford 


Subsubtotal 
Massachuetts 
Boston 


Boston 
Boston 

I 

Boston 


Boston 


FHA  and  project  rental  assist- 
ance oonlract  (PRAC)  nuirtwrs. 
sponsorname  and  address 


017-EE00S/CT26-S931-001 . 
Order  of   Ahepa   Nat.   7202 
Nortti  Sbadeland  Ave.  Irxjian- 
apoiis.  IN  462S0. 

01 7-EE006/CT26-S931-002. 
Lavissiere  Assoda.  318  Main 
St.  Farminglort,  CT  06034. 


023-EE021/MA06-S921-O01 . 
First     Baptist     ChCirch,     221 
Cabot    Street.    Beverly.    MA 
01915. 

023-EE034AM06-S931-001 . 
Catti  Archbistwp  of   Boston, 
2121  Commoniwealtfi  Avenue, 
Brighton.  MA  02135. 

02S-EE03S/MA06-S931-002. 
Springfield  Hobby.  1475  Roo^ 
sevelt  Avenue.  Springfield,  MA 
01109. 

023-EE036/MA06-S931-003,  S. 
Shore  Hsg..  169  Summer 
Street.  Kingsloa  MA  02364. 

023-EE037/MA06-S931-O04. 
Church  of  the  Holy  Spirit.  525 
River  Street.   Mattapan.   MA 
02126. 

023-EE039/MA06-S931-006. 
Jamaica  Plain  Dev.  31  Germa- 
nia  Street.  Jamaica  Plain.  MA 
02130. 


Location 


Watedord  Town.  CT 
Danbury.  CT 

Beverly,  MA 

Maiden.  MA 

Springfield.  MA 

Plympton.  MA 

Mattapan.  MA  . — ^i... 

Jamaica  Plain.  MA  .. 


Metro  or 
rwrvmetro 


M 


M 


M 


M 


M 


M 


M 


M 


Minor- 
code 


Number 

of 
projects 


Units 


54 

45 

99 
67 

» 
75 

62 

40 


45 


Capital  ad- 
vance 
amount 


4,254.700 

3.445,000 

7,699.700 
5,259.506 

5,883.900 

4,368,400 

2.689,100 


45      3,410,200 


3.930.300 


Rental  as- 
sistance 
contract  au- 
thority 


222.200 

181.100 

403.300 
299,900 

341,900 

282,600 

182,300 
205.100 

205.100 
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Section  202  Program  for  the  Elderly  (To  Accompany  HUD  9»-99)-Continued 

[Fucat  Year  t993  Ge><ctiorwI 


OMu 


SubwJblDtai 


ManchMtw 


Rhode  Isiwid 
ProMdence 


Providenc* 


SubsuMotal 
VermonI 

Msfichester  ... 


Subsubtotal 

Subtotal 

NEW  YORK 

New  Jersey 

Newark 


FHA  and  praiK«  ranlat  assist- 

«we  oonlract  (PRAC)  nunban. 

sponaor  name  and  address 


Oe4-EE01QME36-S831-001 . 
SlaHiiwirti  Alkvdab.  19  Spring 
Stoaat  Newport.  Rl  02840. 


Qe4-EE00MlH3ft-S83t-002. 
Souther  NH  Service.  PC  Box 
5040.  Manchester.  NH  03018. 

024-EE01 1/NH36-S931-004. 
Cap  Detinap  Merrim.  PO  Bok 
lOie-g  mdusW.  Concord.  NH 
03302. 


Location 


Boothbay  Harbor  CE. 
ME. 


Nashua.  NH 


Metroor 
noivmeiro 


Newark 


Newadi 


Newark 


Newark 


Subsubtotal 
New  York 

New  York 


0l6-EE006mi43-S831-003. 
Jewish  Home  tor  ttie  Aged.  99 
Hlside   Avenue,    Providence. 
Rl  02906. 

016-EE007/RI43-S831-004. 
Federal  Houeing  As.  P.O.  Bon 
8171  Garden  Ol.  Cranston.  Rl 
02920. 


024-EE007/VT36-S931  -001 . 
White  River  Counci.  P.O.  Box 
158.  Whits  River  Junction.  VT 
06001. 


031-EE01 5yNJ39-S931-003. 

New  Community   Corp..   233 

West  Market  Street.  Newark. 

NJ  07103. 
035-EE00e/NJ39-S931-O1 1 . 

SO    N.J.    end    B'nai.    22ai 

Route    36.    Cherry    Hill.    NJ 

06002. 
035-eE009rt^J39-S93l-Ol2, 

BCCAP.  718  South  Route  130. 

Burlington.  NJ  08016. 
035-€E01(yNJ39-S931-013. 

National    Church    Re.    2335 

North  Bank  Drive.  Columbus, 

OH  43220. 
035-EE01 2/NJ39-S931 -01 5. 

Test  City  ChiW  CA,   143  W. 

Broad   Street,   Bndgeton.   NJ 

08302. 


Warwick.  Rl 


PnMdence.Rt 


Wtiite  River  Junction. 
VT. 


M 


M 


Jersey  City.  NJ 


New  York 


New  York 


01 2-EE072/NY36-S931-005 
Beth  Abraham  Hospital,  612 
Allenon  Ave.  Bronx.  NY  10467. 

012^E074/NY36-S931-007 
Mount   Sinai    Hosp   Genatric. 
P.O.  Box   1070  1   Gus  L  LE 
New  York.  NY  10029. 

012-EE082/NY36-S931-015. 
United  Help.   Inc.,  Self  Help 
Comm  Svc..  Inc.,  440  Ninth 
Avenue,  New  York.  NY  10001. 


Evesham  Twp.  NJ  ... 

Burlington  TWP.  NJ 
Haddon  TWP,  NJ  ... 


NM 


Vineland,  NJ 


Bronx,  NY 

New  York.  NY 


Queens.  NY  — 


M 


M 


M 


M 


M 


M 


code 


Number 
of 


Units 


1 
14 


334 
20 

20 
70 


Capital  ad- 
vance 
anwuni 


25.541,400 
1.257.800 

1.257,800 
4.166,100 


40      2.275.300 


Rental  as- 
sistance 
contract  au- 
thorily 


110 
53 

53 

106 
14 

14 


6.441.400 
4,050,400 

4.050,400 

8,100,800 
793.300 

795.300 


683{  49336.400 
6371,600 


81 

75 

72 
58 

125 

411 
66 

71 

66 


5315.800 

5.103,800 
4.114,400 

8.579,000 

29,484,600 
5,239,300 

5.779.700 


1,516,900 
68,400 

68,400 
227,300 

136.700 

364,000 
215,700 

211.700 

427.400 
46,700 


46,700 
2,826,700 


377.100 

316,300 

303.400 
243.600 

529,800 

1.770300 
317.100 

341300 


5318,600        317.100 


Offce 


New  York 


New  York 


New  York 

I 


New 


York 


New  York 


New  York 


NewYort( 


Buffalo 


Buffalo 


Buffalo 


Buffalo 
Buffalo 


Buffsrio 
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Subsubtotal 

Subtotal 

PHILADELPHIA 
District  of  Colum- 
bia 
Washington  ... 


Washington  ... 


Subsubtotal 
Maryland 

Baltimore 


FHA  arxl  protect  rental  assist- 
ance contract  (PRAC)  numbers, 
sponsor  name  and  address 


012-EE087/NY36-S931-020. 
Progress     o(     People.     191 
Joralemon  St.  Brooklyn,  NY 
11201. 

012-EE088/NY36-S931-021 . 
Progress     cH     People.     191 
Joralemon  St..  Brooklyn,  NY 
11201. 

012-EE092/NY36-S931-025. 
Harlem  Churches  tor  Commu- 
nity Improvement.  55  W  125th 
Street.  New  York.  NY  10027. 

012-EE093/NY36-S931-026. 
Metropolitan  Jewish  Geriatrws. 
6323  Seventh  Ave..  Brooklyn. 
NY  11220. 

012-EE094/NY36-S931-027, 
SFDS  Devetopment  Corp..  135 
E.    96    SL,    New    York,    NY 
10128. 

012-EE095/NY36-S931-028, 
Metro  NY  Council  on  Jewish 
Poverty.  9  Murray  St.,  I4ew 
York.  NY  10007. 

01 2-EE1 00/NY3ft-S931-033. 
Wartburg  Lutheran.  50  Shef- 
fieM  Ave..  Brooklyn.  NY  11207. 

014-EE043/NY06-S931-002. 
NCSC.  1331  F  St..  NW  Wash- 
ington. DC  20004. 

014-EE047/NY06-S931-006. 
Capital  Disthct  Y.  1492  Central 
Avenue,  Atoany.  NY  12205. 

014-EE052/NY06-S931-01 1 . 
Delta       Devetopment,       525 
Washington    Street,    Buffato. 
h4Y  14203. 

01 4-EE054/NY06-S931 -01 3. 
Peopte  Inc..  1219  North  Forest 
Road.  WiltamsviHe.  NY  14221. 

01 4-EE057/NY06-S931-01 6, 
Catholic  Charities.  240   East 
Ortondaga   Street.    Syracuse, 
NY  13202. 

014-EE059/NY06-S931-018, 
United    Church    Home,    170 
East   Center   Street.   Marion, 
OH  43302. 


000-EE01 5/DC39-S931-002. 
Natl  Council  on  Ag;  2731  On- 
tarto   Rd.    NW..   Washington. 
DC  20009 

000-EE019/DC3&-S931-005. 
NBC  Hsg  Bd..  Inc..  383  Wash- 
ington   Street,    Newark,    OH 
43055. 


052-EE004/MD06-6931-O02. 
The    Associated.    101    West 
Mount  Royal  Ave.,  Baltimore, 
MD  21201. 


Location 


Queens,  NY 


Brooklyn.  NY 


New  York,  NY 


Brooklyn.  NY 


New  York.  NY 


Brooklyn,  NY 


Pawling,  NY 

Bath,  NY 

Schenectady,  NY 
Batavia,  NY 


Blasdeli.  NY 
Gates.  NY  ... 


Fredor>4a,  NY 


Washington.  DC 


WasNngton.  DC 


Pikesville, 


Metro  or 
norvmetro 


M 
M 
M 

M 

M 

M 

M 
NM 
M 
NM 

M 
M 

M 


M 


M 


M 


Mirxw- 

ity 

code 


Numt)er 

of 
protects 


Units 


93 


100 


110 


116 


63 


122 


76 


40 


50 


40 


50 


56 


40 


1159 
1570 


40 

55 

95 
84 


Capital  ad- 
vance 
amount 


7,565300 


8,133,300 


8,944.900 


9,431,900 


5,130.500         302.400 


9.918,800 


5311,300 


2,407,600 


3312,500 


2,559,900 


3,345.200 


3,706.900 


2,420,600 


88.926.200 
118,410,800 


2.651,100 

2.996.800 

5,647,900 
52326,500 


Rental  as- 
sistance 
contract  au- 
thonty 


448.800 


482.900 


531,700 


561,000 


590.200 


365.900 


143.600 


185.000 


144.400 


181,400 


203,500 


143.600 


5.260.100 
7.030.300 


144.800 

159.300 

304.100 
265.300 
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FHA  and  pvotBd  rental  assirt- 

Metro  or 

Mkior- 

h4umber 

Capital  ad- 

Rental as- 
sistance 

once 

ance  contact  (PRAC)  nunOars. 

Location 

^ 

of 

Units 

vance 

contract  au- 

tporwor name  and  address 

code 

projects 

amount 

thority 

Biiliniore 

052-EE005/M006-S931-003. 
Pre9t>ytenan     l^omes.     1217 
Slate  HiN  Road.  Camp  Hil.  PA 
t7011. 

Baltimore.  MD  

M 

— - 

1 

40 

2,488,800 

135.900 

SubnuMcrtal 
Pennsytwania 

2 

124 

7,715.300 

421,200 

033-EE(tt9ff>A28-S831-001 . 
SRS^  Joeeph-NWPA.  5031 

Erie.  PA 

M 

1 

44 

2.618.70G 

136,100 

West  Ridge  Road.  Erie,  PA 

16506. 

PittsburQh 

033-EE03G/PA28-S931-002. 

Erie.  PA 

M 

2 

1 

55 

3,286,200 

170,900 

Natl    Bcw>    Conv    Heg.    383 

Washington  St.  Newark.  OH 

43065. 

Pitisbwgh 

033-EE032/PA28-S931-004. 
NCSC.   1331    F  Stieet  MW. 

M 

1 

47 

2.810.100 

145,600 

Washington.  DC  20004. 

033-EE033/PA28-SS31-006. 
Alpha  HsghNh  Care.  12  Sylvan 
Hgts    Dr..    New    Casde.    PA 
16101. 

Neshanmck.  PA  

NM 

1 

40 

2.380.600 

126,600 

Philadelphia  .. 

034-EE01 5ff»A26-S931-002. 
Supreme   &B.    Found.    1514 
Fitzwrter  S»eet.  Phladelphia. 
PA  19142. 

Philadelphia.  PA 

M 

2 

1 

107 

8,407,700 

4.500.200 

PMadelphia  .. 

034-EE01 8/PA26-S931-005. 
Friends  RehabiMa.  1221  Fair- 
mount   Avenue.   Philadelphia. 
PA  19123. 

Philadelphia.  PA 

M 

1 

87 

691,200 

369,500 

maaaeipnn  .. 

034-EE020^A26-S931-007. 
Phladelphia      Preab.      One 
Aldwyn     Center.     P.O.     B. 
ViHanova.  PA  19085. 

Philadelphia.  PA 

M 

1 

117 

9.318,900 

492.600 

Subeublotal 

- " "• 

•• " 

7 

497 

35,783,400 

1,891,500 

Virginia 

051-EE021/VA36-S931-005. 
Virginia        Mountain.       930 

Kamamock.  VA 

NM 

1 

40 

2,042,600 

118,500 

racrvTiona  — . 

Cambria        Street.        N.E.. 

Christiansburg.  VA  24073. 

061-EE022/VA36-S931-006.      1 
Unilad    Order    of    TE.    1620 

Norfolc.  VA 

M 

2 

1 

40 

2.137.100 

121.500 

rncnmona  ....« 

• 

Church    Street    Norfo«(.    VA 

23540. 

Mcnmona  ...... 

061-EE023/VA36-S931-007. 
VA  United  Methodis.  308  Han- 

Spotssylvania County. 
VA. 

NM 

1 

40 

2.148.700 

118,500 

over    Street.    Fredericksburg, 

VA  22401. 

West  Virginia 

3 

120 

6,328,400 

358.500 

Charleston 

045-EE002WV 1 5-S931  -001 . 
United    Church    Home.    170 

Moundsvile  WV 

M 

1 

41 

2,330,600 

130.800 

East   Center   Street   Marion, 

■    .    -  . 

OH  43302. 

SubsuUotal 

SubtoW 

ATLANTA 

1 

41 

2.330,600 

130,800 

. 

15 

877 

S7,806.60G 

3,106,100 

Alabama 

Birnvngham  ... 

062-EE01 5/AL09-S931  -002. 
B^>list   Hospitals    Foundation 
of   Birmingham,    Post   Office 
Box  830605.  Birmingham.  AL 
35283. 

Oxford.  AL 

M 

t 

43 

1,963.00C 

117.000 

Binnlnghafn  ... 

062-EE016/AL09-S931-003, 
Bay  Minette  Rotary  CkA>,  703 
D  Olive  Street.  Bay  Minette. 
AL  36507. 

Bay  Minette.  AL 

M 

1 

SO 

2.434,000 

133.300 
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Office 


Birmingham  ... 

Subsubtotal 
Fk)rida^ 

Jacksonville... 


Jacksonvile 
Jacfcsortvile . 
Jacksorwite. 


PHA  and  profect  rental  assist- 
ance contract  (PRAC)  numbers, 
sponsor  name  and  address 


062-€E017yAL09-S931-004. 
Federation   of   Southern   Co- 
operatives, Post  Office  Boi  95. 
Epes.  AL  35460. 


Jacksonvile. 

I 

Jacksortvile . 


Jacksonvile ... 


StJMuMotal 


Georgia 
Atlanta 


Atlanta.. 


Atlanta  .. 


Atlanta 


Sut)subtotal 
Kentucky 

Louisvile  


06ft-EE01 7rFL29-S931 -01 7. 
Jewish  Fed  of  Greater  Ft  Lau- 
derdale.    8358     West    Parte 
Blvd..  Ft  Lauderdale.  FL  33315 

066-EE019rFL2»-S931-003. 
Codec.  Inc.  300  SW  12th  Ave, 
Miami,  FL  33130. 

066-EE022fFL29-S931-0l6. 
Deedco.  141  NE  Third  Ave.. 
Bayskte  Miami.  FL  33132. 

066-«E023rFL29-S931-^1 7. 
Ahepa  Natranal  Housing  Corp, 
10333  N.  Meridw)  St,  Indian- 
apolis. IN  46290. 

067-EE02»Fl29-S931-010.  D»- 
ocese  of  Orlando.  421  E  Rot>- 
ieson  St.  Orlando.  FL  32802. 

067-EE036rFL2»-6931-018. 
Osceola  County  Cound   on 
Aging.  1099  Shady  Lane,  Kls- 
aimmee,  FL  32744. 

067-EE037;FL29-S931-020. 
National  Church  Resktences. 
2335  North  Bank  Drive.  Co- 
hmbus.  OH  43220. 


061-EE013K3A06-«931-002. 
HamMon  Medfcal  Center,  1200 
Memorial   Drive.   Dalton.   GA 
30722. 

061-EE014/GA06-S931-003, 
United   Church    Homes,    170 
East  Center  Street.   Marioa 
OH  43302. 

061-EE01SGA06-SB31-004, 
United  Church   Homes.    170 
East  Center  Street.   Marion, 

^  OH  43302. 

061-€E018«A06-S831-007. 
Cathoic    HSG    Initiatives    & 
CMh  Social  Serv.  680  West 
Raachtree  Street.  Atlanta,  GA 
30308. 


Locatkm 


EUtaw,  AL 


Sunrise,  FL 


Dade  County,  FL 

Homestead,  FL 

West  Palm  Beach.  FL 

Volusia  County.  FL .... 
Kissimmee.  FL  


Metro  or 
nofvmetfo 


NM 


Palmetto.  FL 


Dalton,  GA 


M 

M 
M 
M 

M 

M 

M 


Rome.GA  „ 


Winder,  GA 


Fulton  County.  GA  .„ 


LouiSvUe 


Louisvile 


SiDsubtotal 


083-EE02S«(Y36-S931-004. 
Ftorence     United     Methodist 
Ohur^  21*3  Main  Street.  Ftor- 
enoe.  KY  41042. 

083-EE027/KY36-S931-006. 
Rannyrile    Housirn    Corpiwa- 
tkm.    300    Hamraond    Drive. 
Ho^Mnsvila.  KY  4224a 

0e3-€Ea31/ICy36-S831^1O. 
Mercy  Health  System.  2335 
Qrandview  Avenue.  Cincinnati, 
OH  45206. 


NM 


NM 


M 


M 


Ftorence,  KY 


Smithland,  KY 


Louisville.  KY 


M 


NM 


M 


Minor- 
ity 
code 


Number 

of 
prqieds 


Units 


.1     J 


Capital  ad- 
vance 
amount 


30 

123 
77 

100 
78 
98 

70 
SO 

72 

545 
48 

40 

40 

48 


Rental  as- 
sistance 
contract  au- 
thority 


1.317,900 

5.714,900 
4.400,400 

5,693.200 
4,443,400 
5,600.600 

3,607,900 
2.586,900 

3,614.100 

29.946.500 
2.327,200 

1.950.300 

1.950.300 

2.327.200 


176  8.555.000 

40  2.299.400 

12  608,900 

50  2,634.500 

IC^I  5,542.800 


81.600 

331,900 
220.800 

283.900 
220.800 
281,000 

174.800 
126,600 

179300 

1.487.700 
132,600 

107,800 

107.800 

129.900 

478.100 
114.300 

35,100 

146.600 

296.000 
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Ofice 


MISSISSIPPI 
Jackson  . 


Jackson 


Subsublolal 
NORTH  CARO- 
UNA 
Greensboro  ... 


Greensboro 


Greensboro 


Greensboro 


SutmjUotal 
PUERTO  RICO 
Caribbean  

SubsuMotal 
SOUTH  CARO- 
LINA 
Columbia 

Columbia 

Subsublolal 
TENNESSEE 
Nashville  

Nashville  

Knoxville 

Subsublolal 

Subtotal 

CHICAQO 

ILLINOIS 

Chicago 


FHA  and  project  rental  assist- 
ance confeact  (PRAC)  numlMrs. 
sponsor  name  and  address 


065-EEOOeA4S26-S931-001 . 
Cattwlic  Diocese  of  Bitoxi,  120 
Reynoir    Street.    Bitoxi.    MS 
39530. 

065-EE009/MS26-S931-002. 
United   Church    Homes.    170 
East   Center   Street.    Manon, 
OH  43302. 


053-^E029/NC19-S931-005. 
Johnston  Co.  Council  ot  Aging, 
Inc.,  PO  Box  2235,  SmilhfieM. 
NC  27577. 

053-EE030mCl9-S831-006, 
St.  Josephs  of  the  Pines,  IrK., 
590  Central   Drive,   Southern 
Pine,  NC  28387. 

053-EE032/NCl9-6931-O0e. 
John  H.  Wellons  Foundation, 
PO    Box    1254.    Dunn.    NC 
28335. 

053-EE033/NC19-6931-009, 
LaodKea    United    Church    01 
Chhst,  2004  Rock  Quarry  Rd, 
Raleigh,  NC  27610. 


0S6-EE01 1/RQ4&-S931-003, 
Primera    Iglesia   Beulista    De 
Ponce,  PO  Box  1308,  Ponce, 
PR  00733. 


054-EE009/SC16-S931-004. 
John  H.  WeHons  Foundaliop, 
Post  Office  Box  1254.  Dunn. 
NC  28335. 

054-EE010I«C16-S931-006, 
Vokjnteers  of  America,  3939 
North    Causeway    Boulevard, 
Metairie,  LA  70002. 


081-EE014/TN40-^931-005. 
Catholic  Diocese  of  Memphis 
TN,  85  N.  Cleveland,  Mem- 
phis. TN  38104. 

086-EE004/TN43-S931-001 . 
Christian  Towers   of  Gallatin 
Inc.,  138  E.  Frankhn  St..  Gal- 
latin, TN  37066. 

087-EE012/TN37-S931-004, 
Douglas  Ct>erokee  Economic 
Authority,  PO  Box  1218,  Mor- 
rJstown,  TN  37816. 


071-EE039rtL06-S931-001 . 
Chirwse  American,  310  West 
24th  Place.  Chicago,  IL  60616. 


Locatton 


Harrison  County.  MS 


Hom  Lake.  MS 


Pine  Level.  NC 


Aberdeen,  NC 


Greenville.  NC 


FayetteviNe.  NC 


Ponce  Municipio.  PR 


Myrtle  Beach,  SC 


Charleston,  SC 


Camden,  TN 


Gallatin,  TN 


Sevierville,  TN 


Chicago,  IL 


Metro  or 
nofvmetro 


M 


M 


NM 


M 


M 


NM 


M 


NM 


M 


M 


M 


MirKX- 
code 


Number 

of 
protects 


3 
29 


Units 


40      2,094,200 


41 

81 
37 

24 

40 

47 

148 
67 

67 

41 

62 

103 
40 

55 

55 


150 
1,495 


91 


Capital  a6- 
varwe 
amount 


1.837,800 


3.932.000 


2,277,100         108.500 


1.396.200  70,400 


2,326,500 

2.892.600 

8,892.400 
3.828,900 

3,828.900 
2,190.600 

3,156,500 

5,347.100 
1,999,100 

2.688.700 

2.605.000 


7.292,800 
79.052,400 


6.261,200 


Rental  as- 
sistance 
contract  au- 
thority 


108,600 


111,400 


220,000 


1,175.300 

137.900 

434100 
182,300 

182.300 
111,600 

166.000 

277.600 
107,800 

140,200 

145.800 


393.800 
4.101,500 


301.400 


rrdnul 
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Olica 


I 

Chicago 

I 

Chicago 


Chicago- 
Chicago... 


INOIAfSr^^^ 
Indianapolis ... 


Indianapolis 


Indianapolis 


FHAandproiacliwrtal 
«ioecoNk«ct  (PRAC)  numbers, 
sportsor  rtanw' 


MICHIGAN 
Detioit 


Detroit 


Detroit 


Detroit 


Stibsublotal 
MINNESOTA 
Minn/St  Paul  . 


Minn/St  Paul 
Minn/St  Paul 


Subsublotal 
OHIO 

Cleveland 


071-K0042/ti)6-^931-<004, 

Luttwran  Soc.  Svc..  1001  E. 

Towhy  Ave..  Des  Piaines,  IL 

60018. 
071-Ee043/llD6-S931-«05. 

Cattolic   Owrities,    NW    Cor 

StSMvart  Av64th.  Chicago,   IL 

60600. 
071-EE044/IU06-S931-006. 

Catwiic   Ctwrities,    1571    W. 

Ogden  Ave.  LaGrange  Park,  IL 

60S2S. 
071-EE047/IU06-S931-'009, 

Franciscan  Ministr,  P.O.  Box 

667.  Whealon.  IL  60189. 
071-EEOS6/IU06-S93M)1 8. 

New    Pisgata    Misston.    8130 

South  Racine  SL.  Chicago,  IL 

60620. 


073-EE029nN36-S931-006. 

UCR,  170  East  Center  Street, 

Manon,  OH  43302. 
073-^E032/ir«36-S931-009, 

Garden  Court.  Inc..  400  West 

Washington  Street.  Plymouth, 

IN  46563. 
073-EE034/IN36-S931-O1 1 , 

Ahapa  Nattonal  HSQ,  10333  N 

Meridian.      Indianapolis,     )N 

46290. 


044-EE01 6/MI28-S931-003, 
Natnnal    Chureh    Re,    2335 
Northbank    Drive,   Cokimbtis, 
OH  46220. 

044-EE01 7/MI28-S931-004, 
Evangelical  Homes,  P.O.  Box 
351015.  DeiroiL  Ml  48235. 

O«4-EE018/Mi2fr-S931-005,  St. 
Joseph  Meroy  H,  34605 
Twelve  Mile  Road.  Farmington 
HiHs.  Ml  48331. 

O44-E£019/Mtafr-S931-006. 
Presbyterian  Vila.  25300  West 
Six  Mile  Road,  Radford,  Ml 
48240. 


a92-EE013/MIM6-S931-001 . 
Et)enezer  Society,  2722  Park 
Avenue,     Mirfneapdis,     MN 
55407. 

092-EE014/MN46-S9S1-O02. 
SL  Benedids  Ctr,  1810  Mn 
Blvd  SE,  St  Ctoud.  MN  56304. 

092-EE016/MN46-S931-O04, 
Good   Shepherd   Luth,    1115 
no.  4th  Avenue.  Sauk  Rapids, 
MN  55379. 


042-EE027/OH12-S931-002. 
Natl  Council  of  Se,  1331    F 
Street,  N.W.,  Washington.  DC 
20004. 


Locatton 


Chwago.  IL 

ChKago.  IL  .„ 

Chicaga  IL 


Chk:^Q.IL 
CNcago,  IL 


Indianapolis,  IN 
Plymouti,  IN 


Merrillviae,  IN 


Canton  Towrtship.  Ml 


Detroit.  Ml 


White  Lake-Seven  H, 
Ml. 


Clinton  Township,  Ml 

Bumsvile.  MN „., 

St.  Ctoud,  MN _ 

Sauk  Rapkte,  MN 


Metro  or 
norwneiro 


M 

M 


M 

MM 

M 


Canton,  OH 


M 

M 
M 

M 


M 


M 


M 


code 


Number 

Of 
prpiects 


Units 


4j 
1 


82 


120     8.2S2.300 


60      4,118.700 


61 

473 

50 

41 

50 

141 
56 


Capital  ad- 
vance 
amount 


5.643.800         271.200 


4,282,200 

32,009.600 
2,377,306 

1,951.200| 

2,367,100 

6.695.600 
3.478,300 


eS     4.123.900 


40 

56 

217 
42 

40 
42 

124 
67 


Rental  as- 
sistance 
contract  au- 
thority 


23434)00 

3.554  JOO 

13.700.000 
2.712.300 

2.447.900 
2.556.400 

7,716.600 
3364.900 


39n«S00 

200:900 
200.900 

1,567.100 
153,000 

124,900 

156.100 

43.400 
192.600 

224.100 
136.600 

192.600 

745.900 
139;M)0 

132,500 
142.700 

414.500 
231.100 


t     «  »  _  I        ^ 


A      kt.      M^M     /    'TU...^ J»..      r^A^^w^KAe*    in      iOQI     /    Mrkti^oc 


■9 I I    ■*        ■  -«  -         /    ir.1      PA      VT^      *%Ar\     I 


.  ..  —  J.-.       T>^.^ I ^%f\        4  f\r\*k       I     ^T.Af 
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Section  202  Program  for  the  Elderly  (To  Accompany  HUD  93-99)— Continued 

[Fiscal  Year  1993  Selections] 


Office 


Cleveland 


Cleveland 


Cleveland 


Cleveland 


Cleveland 


Colunbus 


Columbus 


Columbus 


Cincinnati 


Cincinnati 


Cincinnati 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  numbers, 
sportsor  name  and  address 


Location 


Subsublotal 
WISCONSIN 
Milvraukee 


Milwaukee 


Milwaukee 


Subsubtotal 

Subtotal  

Fort  Worth 
ARKANSAS 

Little  Rock 


042-EE031 /OH1 2-S931 -006; 

Volunteers  of  America.  3939 

Nortt)        Causeway        Blvd. 

Metairie.  LA  70002. 
042-EE034/OH12-S931  -009. 

Our    Lady    of    Angels.    3644 

Rocky  River  Drive,  Ctevelarxl, 

OH  44111. 
042-EE040/OH12-S931-015, 

Eta  Tau  Lambda  Cha,  695 

Dunbar     Drive.    Akron,    OH 

44311. 
042-EE042/OH1 2-8931-01 7. 

Eta,  Tau  Lambda  Cha.  695 

Dunbar     Drive.     Akron.     OH 

44311. 
042-EE044/OH 1 2-S931 -01 9. 

daymont    Jaycees    I.    1000 

Claymont    Drive.    Uhrichsville, 

OH  44683. 
043-EE023«H16-S931-001 . 

Washington    Sq.    HSG,    383 

Washington    Street.    Newark, 

OH  43055. 
043-EE024/OH 1 6-S931 -002. 

Washington    Sq.    HSG,    383 

Washington    Street,    Newark. 

OH  43055. 
043-EE025/OH16-S931-003. 

Luth.  Soc.  Ser.  of.  57  East 

Main   Street,   Colunibus,   OH 

43215. 
046-EE01 1/OH10-S9»1-003, 

Mercy     Health     Sys.     2335 

Grandview  Avenue.  Cincirmali. 

OH  45206. 
046-EE012/OH10-S931-004, 

Warren  Co.  Comm.  S.  570  N. 

Stale  Route  741 .  Lebanon.  OH 

45036. 
046-EE015/OH10-S931-007. 

Sycamore    Sr.    Adult.    4131 

Cooper  Road.  Cincinnati.  OH 

45242. 


075-EE014/WJ39-S931-002. 
Calvary  HSG  Dev.  1555  W. 
Chambers  St  Milwaukee.  Wl 
53206. 

075-EE017/WI39-S931-005, 
Independent  Living,  4375  Yel- 
towstone  Drive,  Madison,  Wl 
53719. 

075-EE019/WI3»-S931-007,  St 
Mary's  Nursing.  3516  W  Cen- 
ter Street.  Milwaukee.  Wl 
53210. 


Fremont,  OH 


Cleveland.  OH 


Wooster,  OH 


Stow.  OH 


Uhrichsvitle.  OH 


Pataskala.  OH 


UtKa.OH 


Delaware.  OH 


Silverton.  OH  .. 


WaynesviUe.  OH 


Cincinnati.  OH 


082-EE041/AR37-S931-005. 
AAA  of  Southeast  Arkansas, 
P.O.  Box  8569.  Pine  Bluff,  AR 
71611. 


Milwaukee.  Wl 


Fitchburg,  Wl 


Milwaukee.  Wl 


Crossett.OH 


Metro  or 
norvmetro 


NM 


M 


NM 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


Minor- 
ity 
code 


Number 

of 
projects 


NM 


1 


Units 


12 
1 


3 

31 


Capital  ad- 
vance 
amount 


21 

41 

40 

40 

20 

42 

40 

44 

50 

40 

44 

489 
40 

42 

60 


142 
1.586 


Rental  as- 
sistance 
contract  au- 
thonty 


20 


1,124.000 

2.564,900 

2.131.100 

2.274,100 

1,071.000 

2.199.200 

2.094.400 

2,455.000 

2.835.800 

2.258,900 

2.484.800 

27.458.100 
2.448.200 

2.541.000 

3.672,300 


8.661.500 
96.241,400 


866.200 


70.100 

143.600 

136.600 

136,600 

66.600 

130,300 

124.100 

136.500 

154,000 

126.700 

138,300 

1,593.500 
127.400 

130.600 

191,100 


449.100 
5.204.100 


50.200 
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Section  202  Program  for  the  Elderly  (To  Accompany  HUD  9^-99)— Continued 

[Fiscal  Year  1993  Selectkxis] 

Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  numbers. 

Locatkxi 

Metro  or 
nor>-metro 

Minor- 
ity 
code 

Number 

of 
projects 

Units 

Capital  ad- 
vance 
amount 

Rental  as- 
sistance 
contract  au- 
thority 

Little  Rock  ... 

08?-EE045/AR37-«931-009. 
White  River  Area  Agency  on 
Aging,      P.O.      Box     ^637, 
BatesvHIe,  AR  72503. 

082-EE046/AR37-6931-O10. 
AAA  of  Northwest  Akansas, 
P.O.  Box  1795,  Harrison,  AR 
72601. 

Quitman,  AR 

Berryville,  AR  

NM 
NM 

NM 
NM 

M 

M 

NM 

M 

NM 

M 

M 

M 
M 

NM 
M 

1 
1 

4 

1 

1 
1 

3 

1 

1 

2 

1 

1 
1 
1 

1 

1 

7 
16 

1 
1 

16 

20 

112 
20 

20 

66 

106 
40 

24 

64 
61 

50 

76 

40 

62 
57 

41 

387 
669 

53 
53 

692,900 

866,200 

485.500 
907.700 

927.300 

211.100 

5.100 
934.200 

1.000 

3,051,200 
3,146,500 

2,434,000 

3,143,300 

1,805.400 

3,218,900 
2.614,500 

1,325,100 

18,358,700 
31,131.500 

2.724,200 
2,724,200 

40,200 

Little 

Rock 

ibsubtolal 
1 
Orleans  . 

Orleans  . 
Orleans 

ibsubtotal 

a 

homa 

50.200 

Si 

278  700 

Louisiani 
New 

064-EE18rtJV48-«931-001 . 
VOA  Inc.,  3939  N.  Causeway 
Blvd..  Metairie.  LA  70002. 

064-EE024A>K48-5931-007,    Di- 
ocese  of  Lafayette,  1408  Car- 
mel    Avenue,    Lafayette,    LA 
70501. 

064-EE025/LA4&-5931  -008, 
Archklocese  of  New  Orleans. 
7887  Wolmsley  Blvd.,  New  Or- 
leans, LA  70118. 

Welsh.  LA 

Jeanerette.  LA 

57,900 

New 

57  800 

New 

Meraux.  LA 

190.800 

Si 

Oklahoma  City,  OK  ... 
Pryor,  OK  

306  500 

Oklahom 
Okla. 

1 1 7-EE009/OK56-S931  -004,  As- 
sociated   Catholic    Charities. 
425  NW  7th.  Oklahoma  City, 
OK  73102. 

1 18-EE008/OK56-6931-003. 
Senior  Citizens  Coma.  201  N. 
Rowe.Pryor.  OK  74361. 

105.300 

City. 
Okta*vun9 

66  900 

Ci 
Si 

Ibsubtotal 
h  Worth  ... 

Worth 

Worth 

iton 

ston 

Antonio  .. 

Antonio  .. 

Ibsubtotal 

iblotal 

MClty 

MOIncS  ••• 

bsubtotal 

Piano,  TX  

17,200 

Texas 
Fort! 

112-EE007/TX5931-001.    Piano 
Community    Home    Sponsor. 
1608-1612  Avenue  L.  Piano. 
TX  75074. 

1 12-EE009m(16-5931-006. 
Lamar  Co  Human  Resources 
Council.      625      Washington 
Street,  Paris.  TX  75460. 

1 13-EE005m(1 6-6931-003. 
Salvatmn  Amny,  1425  North- 
east Expressway,  Atlanta,  GA 
30329. 

1 14-EE019^TX24-5931-003. 
Metro   YMCA   of   Beaumont. 
934    CakJer   Avenue.    Beau- 
mont. TX  7704. 

1 14-EE020m<24-6931-004. 
NCR.  2335  Noith  Bank  Drive. 
Cokjmbus.  OH  43220. 

1 15-EE021^TX59-«931-004. 
Amigos  Del  Valle.  Inc.  1116 
N.  Conway  Ave..  Mission.  TX 
78572. 

115-EE02S/TX59-5931-008.  Ro- 
tary Chjb  of  Del  Rio.  P.O.  Box 
215.  Del  Rio.  TX  78840. 

176,000 

Fort 

Paris,  TX  

143,700 

Fort 

Waco,  TX  



219,900 

Hou 

Beaumont  TX 

115,500 

Hou 

Houston,  TX 

180,500 

San 
San 

Brownsville,  TX  

Del  Rio.  TX 

4 

153,900 
100,700 

Si 

1.101.200 

Si 

074-EE.009/IA5931-001.    Ahepa 
Naiwnal   Housing.   10333  N. 
Meridian    Drive.    Indnnapobs. 
IN  46290. 

1.856,600 

Kaitsi 

Iowa 
Des 

Akenv.  lA 

151,000 

S< 

151,000 
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Section  202  Program  for  the  Elderly  (To  Accompany  HUO  93-99)— Continued 

IRscal  Year  1993  Seledionsl 

k 

FHA  and  pPOfBct  rarM  atsist- 

Metro  or 

Minor-  NuniC)er 

». 

Capital  ad- 

Rental as- 
sistance 

once 

anca  oonMct  (PRAC)  mMrbert. 

Location 

norvrwotro 

JSL 

01 

Units 

vance 

contact  au- 

code 

[kOJIJClS 

arTKMjnt 

thority 

Kansas 

Kansas  Ciiy  ... 

102-EE00(yKS16-5931 -001 . 
Natl     Hisf>anic     Council     on 
Aging.    2713    Ontario    Road 
NW,  Washington.  DC  20009. 

Barden  City.  KS  

NM 

4 

1 

40 

1.732.400 

109.400 

SubsubttXal 
Missouri 

1 

40 

1.732.400 

1,094,400 

Kansas  Cily  ... 

08*-EE00aMOl6-5931-001 . 
Lileiink  Corporation.  331  South 

Kansas  City.  MO 

M 

1 

44 

2.425.200 

140.100 

Yorl<    ROad.    Bensenvifle.    IL 

60106. 

Kansas  City  ... 

084-EE01  (VM0 1 6-5931 -003. 
Catholic       Chanties.       1112 

Kansas  City,  MO  ...... 

M 

1 

46 

2.535.500 

146.500 

Broad««ay.  Kansas  City.  MO 

64105. 

Kansas  City  ... 

084-EE01 1/MO16-5931-004. 
West  Central  Mo  Community 
Action  Agency.  P.O.  Box  125. 
Appleton  City.  MO  64724. 

Kansas  City.  MO  

M 

1 

40 

2.107.300 

127,400 

St  Imts 

5-EE018/MO3&-5931-003.  Lu- 
theran ANhenheim  Society  ol 
MO.   1265  McLaren  Avenue. 
St  Louis.  MO  63147. 

St.  Louis.  MO  

M 

2 

1 

75 

4.514.400 

251.600 

SutKublotai 
Netyaska 

4 

205 

11,582,400 

665.600 

Omaha 

1 Q3-EE007/NE26-S931 -001 

Omaha,  NE  

M 

1 

48 

2.4 18.500 

137.700 

Satwation    Army.    An    Illinois 

Corp..     10    Weal    Algonquin 

, 

Road.  Des  Pleines.  IL  60016. 

Ci*M#*«M 

1 

48 

2.418.500 

137,700 

■>•■■••••••■••••*■•••■••>•*••«•••■•• 

7 

346 

18,457.500 

1.063.700 

Danvar 

X. 

Colorado 

Danvef 

1 01-EE006«X>99-S931  -003. 
VOA,  3939  N.  Causeway  Blvd. 

Montrose.  CO 

NM 

1 

41 

2.224.100 

124.100 

Metairie.  LA  70002. 

Pfciliyilf 

1 01-EE00a^CO99-S931 -005 

Broomfield  CO 

M 

1 

85 

4.541.400 

260.500 

The    Salvation   Anny.    30840 

Hawthorne      Blvd.      Ranoho 

Patos  Verde.  CA  90274. 

Subsublotai 

- - 

2 

126 

8.765.500 

384.600 

Utah 

06fTV6r 

105-EE004/UT99-9931-001 

Salt  Lake  City.  UT  ..._ 

M 

1 

65 

3,297.000 

174,100 

Utah    NP    HSG.    285    West 

Nortt)  Tenvte.  Salt  Lake  City. 

UT  84103. 

« 

1 
3 

65 

191 

3.297.000 
10.062.500 

174.100 

Subtotal 

_ 

558,700 

San  Franclaco 

Arizona 

Phoenix  

1 23-EE021/AZ20-S931 -005. 

Tucson.  AZ 

M 

4 

1 

5C 

2.755,6a 

163,500 

Chicanos  Por  La  Causa.  1112 

East  Buckeye  Road.  Phoenix. 

AZ  85034. 

123-EE024/AZ20-SB31-008. 

Negates.  AZ  

NM 

4 

1 

4C 

1.797.00( 

111.900 

Holy  aoss  Hospital.  Inc..  1 171 

Weal    Target    Range    Road. 

Nogales.AZ  85621. 

'■ 

Siiisti^tal 

2 

9C 

4.552,60( 

275,400 

Caitomia 

121-EE029/CA39-9931-003 

Crescent  City.  CA  

NM 

1 

4C 

2.815.00( 

156.000 

Del  Norte  Senior  Center.  Inc.. 

810  H  Street.  Crescent  City. 

CA  95531. 

a  V 
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SECTION  202  PROGRAM  FOR  THE  ELDERLY  (TO  ACCOMPANY  HUD  93-99>-Contlnued 

Fiscal  Year  1993  Selections) 


Office 


San  Francisco 


San  Francisco 


San  Francisco 


San  Francisco 


Los  Angeles  .. 

Los  Angeles  .. 

i 
Los  Angeles  .. 

I 

Los  Angeles  .. 


Los  Angeles  .. 

I 

Los  Angeles  .. 


Los  Angeles  .. 
Los  Angeles  .. 

I 

Los  Angeles  .. 
Los  Angeles  .. 
Los  Angeles  .. 


Sacramento  ... 


Subtotal 


FHA  and  proiact  rental  assisl- 

anoa  oontoact  (PRAC)  numbers. 

sponsor  name  and  address 


121-EE031/CA39-S931-005. 
Mission  Housing  DevetopmenI 
Corporation.     474     Vaiencta 
Street.  Suila  202.  San  Fran- 
cisoo,  CA  94103. 

121-EE032/CA39-S931-006. 
SaialMe      SR      Homea/Pre- 
School  Coord.  Cound.  360- 
22nd  Street  Suite  700.  Oak- 
land. CA  94612. 

121-EE038/CA3»-S931-012. 
Bridge   Housing   Corporation, 
82  Second  Street  Suite  200. 
San  Francisco.  CA  94105. 

121-EE040/CA39-S931-014. 
Mercy  Housing.  Inc..  1601  Mil- 
waukee Street  Sth  Fkwr,  Den- 
ver. CO  80206. 

122-EE034/CA16-S931-001 . 
Telacu.  5400  E.  Olympic  Blvd., 
Los  Angeles.  CA  90022. 

122-EE03S/CA16-S931-002, 
Telacu,  5400  E.  Olympic  Blvd. 
Los  Angeles.  CA  90022. 

1 22-EE037/CA 1 6-S931 -004. 
Cooperative    Services.     Inc.. 
25900  GreenfieM.  Suite  326. 
Oak  Park.  Ml  48238. 

122-EE038/CA16-S931-005, 
Family  Services  Assn.  of  W. 
Riverside  County.  3634  Eliza- 
beth   Street    Riverskte.    CA 
92506. 

1 22-EE040/CA1  &-S931 -007. 
First  United  Methodtet  Ch  o( 
Santa  Monica.  1008-1 1th  St 
Santa  Moraca.  CA  90403. 

122-EE041/CA16-S931-008. 
San    Yskko    UrtMui    Council, 
1188  Beyer  Way,  Suite  101, 
San  Diego,  CA  92154. 

1 22-EE043/CA1 6-S931  -01 0, 
Mt  Moriah  Baptist  Church  of 
Los      Angeles,      4269      S. 
Figueroa,    Los   Angeles,    CA 
90037. 

122-Ee644/CA16-S931-01  1 , 
Jewish  Federatkxi  Council  of 
Greater    LA,    6505    Wilshire 
Blvd.,  Los  Angeles,  CA  90048. 

1 22-EE045/CA1 6-S931-01 2. 
Jewish  Federation  Council  of 
Greater    LA.    6505    Wilshire 
Blvd..  Los  Angeles.  CA  90048. 

122-EE046/CA16-S931-013. 
Volunteers  of  America,   Inc., 
3939  North  Causeway  Boule- 
vard, Metairie,  LA  70002. 

1 22-EE05WCA1 6-S931-01 7. 
Broadway  Towers,  Inc.,  1800 
Century     Blvd.     N.E.,     Suite 
1260,  AtlanU.  GA  30345. 

136-EE007/CA30-S931-002, 
Volunteers  of  Amerk»,   Inc., 
3939    N.    Causeway    Blvd., 
Suite  400.  Metairie.  LA  70002. 


Location 


San  Francisco,  CA  ... 


Pittsburg.  CA 


Vanejo.CA 


San  Francisco.  CA 


El  Monte,  CA 

Pasadena,  CA 

Palm  Springs.  CA 

Riverskle,  CA  „ 


Santa  Monica,  CA 
San  Diego,  CA  


Los  Angeles,  CA 


Los  Angeles,  CA 


Santa  Monica,  CA 


Santa  Monca,  CA 


Los  Angeles,  CA 


Roseville,  CA 


or 
ran-motro 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


M 


Minor- 


Number 

of 
projects 


Units 


17 


Capital  ad- 
jignce 

amount 


50 

79 

120 

66 

70 
70 
60 

54 

70 
70 

41 


3.809.300        200.000 


70 


66 


40 


70 


79 


1.115 


5.903.900 

8,496,200 

5.237,500 

5,183,900 
5.183,900 
4,086,400 

3,850,000 

5.199,900 
5,128.700 
3.052.300 

5.199.900 
4.903.700 
2,978200 
5,199,900 
4,991,900 
81,220,600 


RanWaa- 


contoa^  au- 
thority 


312.000 

476.000 

260,000* 

220,800 
220,800 
188,800 

169,600 

220.800 
220.800 
128,000 

220,800 
208,000 
124,800 
220.800 
234.000 
378.200U 
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SEcncM  202  Program  for  the  Elderly  (To  Accompany  HUO  93-99)— Continued 

IFtocil  V«v  1M3  SatooHons] 


FHA  md  pratKH  faniri  anist- 

Metfoor 

VMinOr- 

Number 

Capital  ad- 

Rental as- 
sistance 

Oflioe 

ance  oonfead  (PRAC)  numbers. 

Location 

«y 

ol 

Units 

vance 

contract  au- 

sponsor name  and  addpess 

code 

proiects 

amount 

thority 

HmmI 

V 

Honoiuiu 

140-EEOOS/HI10-S931-001. 
K^  Mahaotu  ENaia.  200  Hina 
Ave..  KalMiui.  HI  96732-€e98. 

KhiAa,  Ml  „ 

NM 

5 

1 

40 

4.654.200 

140.000 

Suteubtotal 

1 

40 

4,654,200 

140.000 

SanFcanciaco 

121-EE045/NV39-S931-001 . 
Volunteers  of  America.    Inc., 
3939  North  Causeway  Boule- 
vard. Metairie.  LA  ro002. 

Las  Vegas,  NV 

M 

1 

75 

3,764.300 

243,400 

SubwMoM 

1 

75 

3.764,300 

243,400 

SuMntat  

SMftbd 

21 

1,328 

94.191.700 

4.440,800 

Idaho 

t^ofuano 

Y24-EEOO»ID16-S931-001.  Na- 
tional Benevolent  Assn.,  11780 

Riirtey,  ID  

NM 

— 

1 

40 

2.104.300 

118,200 

Borman  Drive.  Suite  200,  SL 
Louis.  MO  63146. 

• 

CVtftlArwl 

124-EE006/ID16-S931-0Q2 

CakNvel  ID   

NM 

1 

40 

2.104,300 

115,200 

Grand  Lodge  of  Idaho,  920 
Grant,  Caldwell.  ID  83605. 

fittymtiktM 

2 

80 

4.208.600 

233,400 

Oregon 

Ponianl 

126-EE01 1/OR16-S931-001 

Portland  OR    

M 

1 

56 

3,078.700 

170,100 

Union  Labor  Retire.  162S  SE 

Lafayette  StreeL  Portland.  OR 
97202. 

_ 

DLnjHmui 

1 26-E  E  0 1 3/OR 1 6-993 1 -003 

Klamath  Falls  OR 

NM 

1 

40 

2,245,300 

121,500 

Rogue    Valley    Manor.    1200 

Mra  Mar.  Medford,  OR  97504. 

Subtotal  

2 

96 

5.324,000 

291,600 

Washington 

- 

S«ania 

1 27-E  E009AMA 1 9-S9S1 -001 

Puyallup,  WA _ 

M 

1 

41 

2,597.000 

132.400 

The    Salvation    Army,    30640 

Hawthorne      Blvd.,      Rancho 

Palos  Veide.  CA  90274. 

Seattle 

171-EE001/WA19-S931-003. 
Cathedral    of    SL    John    the 

Spolurw,  WA  

M 

1 

41 

2,186.500 

129,800 

EvangeCsi.  E.  245  13th  Ave- 

nue. Spokane,  WA  99202.      , 

Seattle 

171-EE0O2WVA19-S931-OO4, 
Blue  Mountain  Action  Council, 
34     Boyer     AveiMe,     Walla 
Walla.  WA  99362. 

Walla  Walla,  WA  

NM 

1 

10 

53Q.00G 

32.000 

Seattle  

171-EE007/WA19-S931-O09, 
Catholic  Chanties,  West  1023 

Ciarkston,  WA  

NM 

1 

30 

1,601.100 

95.000 

Riverside,       Spokane,       WA 

99210. 

i' 

Subeublotal 

4 

122 

6.914,600 

389.200 

Subtotal  

8 

298 

16.447.200 

914.200 

Total  

— - 

" 

- 1        165 

9.043 

571.821.000 

31,104.700 

Section  811  Program  for  Persons  With  Disabilities  (To  Accompany  HUD  93-100) 

(Fiscal  Year  1993  Selections] 


Office 


Boston 

Massachusetts 
Boston 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 


023-H0031/MA06-O931- 
001,  Minute  Man  ARC.  747 
Main  Street,  ConcoN),  MA 
01742- 


Localion 


Concord,  MA 


Metro  or 
norvmetfo 


M 


Minor- 
ity 
code 


Number 

01 
projects 


Units 


20 


Tenant 
type 


WOD 


Capital  ad- 
vance amount 


825,900 


Rental  as- 
sistance 
contract 
authority 


91,200 
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Section  81 1  Program  for  Persons  With  Disabilities  (To  Accompany  HUD  93-100)— Continued 

[Fiscal  Year  1993  Selections] 


OMce 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
bers.  sponsor  name  and  ad- 
dress 

Location 

Metro  or 
non-metro 

Minor- 
ity 
code 

Number 

of 
projects 

Units 

Tenant 
type 

Capital  ad- 
vance amount 

Rental  as- 
sistance 
contract 
authority 

Boston 

023-HO032/MA0&-Q931- 
002,   Mental   Health   Pro- 
grams. 28  Travis   Street, 
Boston.  MA  02134. 

023-HD034/MA06-O931- 

004.  E.   Middtesex   ARC, 
603  Main  Street.  Melrose. 
MA  02176. 

023-HD035/MA06-Q931- 

005.  ARC.  E.  Militia  Hts., 
P.O.  Box.  Needham,  MA 
02192. 

023-HD036/MA06-Q931- 

006.  MH    &    Retardation 
Svcs.    Inc..    One    Parker 
Street,      Lawrence,      MA 
01840.    - 

023-HD039/MA06-Q931- 

009,  S.  Shore  Housing  De- 
vek)pmenL    169    Summer 
Street  Kingston,  MA  02364. 

023-HD040/MA06-O931 - 

010,  Central     Middtesex 
ARC,   17   Eveiberg   Road, 
Wobum,  MA  01801. 

023-HD041/MA06-Q931- 

011,  MHA  of  Springfiekj. 
146       Chestnut       Street, 
SpringfieW,  MA  01103. 

023-HD042/MA06-Q931 - 

012,  MHA  of  SpringfieM, 
146       Chestnut       Street. 
Springfiekl,  MA01103. 

023-HD043/MAO&-Q931- 

013,  MHA   of  Springfiekl. 
146       Chestnut       Street, 
Springfiekl.  MA  01103. 

023-HD044/MA06-Q931  - 

014,  MHA  of  .Springfiekl, 
146       Chestnut       Street, 
SpringfieW.  MA01103. 

023-HD045/MA06-Q931- 

015,  MHA  of  Greater  Low- 
ell, 99  Church  StreeL  Low- 
ell, MA  01856. 

Roxbury,  MA  .... 
Reading,  MA  .... 
Needham,  MA  .. 
Lawrence,  MA  .. 

Taunton,  MA  .... 

Reading,  MA  .... 

Chkx)pee.  MA  .. 

.Springfiekl.  MA  . 

Springfield.  MA  . 

Wilbraham 
Town.  MA. 

Lowell.  MA  

M 

M 
M 

M 

NM 

M 

M 

M 

M 

M 

M 

NM 
NM 
M    . 
M 

1 
1 

1 

1 

1 
1 
1 
1 

1 

1 
1 

12 

1 

1 
1 

1 
4 

12 
12 
10 
11 

6 
3 
3 
2 

3 

4 

11 

97 
6 

6 

15 

16 

43 

WPD 
WDD 
WDD 
CMI 

CMI 

WDD 

WDD 

CMI 

CMI 

WDD 

CMI 

j 
WDD 

CMI 

CMI 

WPD 

821.200 
446.100 
680,800 
765,000 

436,600 
298,600 

233,800 

• 

167.600 

218.100 

296.100 

862.900 

6.052,700 
286,600 

369.000 

891,100 

976,000 

2,522,700 

54,700 
54,700 
45.600 
45,600 

27,400 

13,-'00 

13,700 

9,200 

13.700 

18.300 

45,600 

433.400 
20,600 

20.500 

47.900 

54,700 

143,700 

Boston 

Bosi  sn 

Bosi 

on  

on  

on  

on 

Bosi 

Bosi 

Bosk 

Bosi  xi 

Bosti 

yn 

on 

m 

bsubtot- 
al. 

ihester . 
Jiester. 
Ihester. 

JwStm  . 

bsubtol- 

y. 

Bosti 

Bostj 

Si 

1 

Maine 
Mane 

024-HD004/ME36-O931- 

001.  Wash  Ca  ARC.  P.O. 
Box     88.     Macbias.     ME 
04654. 

024-HD005/ME36-O931- 

002.  Shoreline     Comm. 
MHC.  18  Pleasant  Street. 
Bnjnswick.  ME  04011. 

024-HD006/ME36-O931 - 

003.  TriOounty  MHC.  106 
Campus  Avenue.  Lewiston, 
ME  04240. 

024-41D008/ME36-Q931- 

004.  Crotched    Mountain 
FDN,     1     Vemey     Drive, 
GreenfieW,NH  03047. 

Eastport,  ME  .... 

Brunswwk  Cen- 
ter. ME. 

Lewiston,  ME  ... 
Portland,  ME  .... 

Man 

Mane 

Mane 

Sii 

• 

1 

69386 
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Section  81 1  Program  for  Persons  With  Disabilities  (To  Accompany  HUD  93-100}— Continued 

^  (Fiscal  Year  1993  SelectionsJ 


Office 

FHA  artd  protect  rental  assist- 
ance corMract  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 

Location 

Metro  or 
non-metro 

Minor- 
code 

Number 

of 
projects 

Units 

Tenant 
type 

Capital  ad- 
vance amount 

Rental  as- 
sistance 
contract 
authority 

Rhode  island 

^^m  ■  1  1 !  li  ■  ■»  n  ■ 

01 6-I4O002/RI4S-O931-001 . 

UCP.  500  Prospect  Street. 

Pawtucket.  Rl  02860. 
01 6-HO003mi43-O931-002. 

Good  News  Housing.  1043 

Broad  S^eet,  Providence. 

Rl  02905. 

024-H0007An-36-<»3l- 
001,  Howard  Center,  300 
Flyrin  Avenue,   Burlington, 
VT  06401. 

Johnston.  Rl 

Providence.  Rl  . 

M 
M 

M 

M 

M 
M 
M 
M 
M 
M 
M 
M 
M 
M 

2 

19 

11 

11 
3 

14 
5 

5 
159 

6 

6 
6 
3 
3 

11 
4 
4 
3 
3 
4 

53 

WPD 
CMI 

WOO 

WOO 

WOO 

WOO 

CMI 

CMI 

WOO 

WOO 

WOO 

CMI 

CMI 

WOO 

867.000 
264200 

1.131.200 
246.500 

246,500 
9.953.100 

386.300 

386.300 
386.300 
313.200 
313.200 
902.000 
344.500 
325.800 
284.600 
284.600 
312.800 
4,239.600 

57.000 

Providence  . 

12300 

SubsuMot- 

69  300 

ai. 
Vermont 

MaiKhester . 

Burlington.  VT  .. 

16  700 

Subsubtot- 

16.700 

Subtotal ... 

663  100 

New  Yofic 

New  Jersey 
Newark 

031 -H001 5/NJ39-Q931 - 

004,  ARC/Morris    County 
Chapter  New  Jersey  Inc., 
P.O.      Box      123.     Morris 
Plains.  NJ  07950. 

03 1 -H  001 6fl^J39-Q93 1 - 

005.  Spectrum  For  Living. 

dale.  NJ  07675. 

031 001 7/T^)39-O93l-006. 
Spectrum  For  Living.  210 
Riverdale      Road.      River 
Vale.  NJ  07675. 

031 001 8/NJ39-0931 -O07. 
Collaborative     Supp.,     30 
Broad  Street,  FreehoW.  NJ 
07728. 

031 0019/NJ39-O931-008, 
Aim    For    Success.    Inc.. 
1130     McBhde     Avenue, 
West  Paterson,  NJ. 

031-H0020/NJ39-O931- 
009,  South  Brunswick  Citi- 
zen, P.O.  Box  600,  Kings- 
ton. NJ  08528. 

031-H0022/NJ39-O931- 

Parsippany- 
TroyhMs.  NJ. 

Haworth,  NJ  

Maywood.  NJ  ... 

Union  Beach. 
NJ. 

Paterson.  NJ  .... 

South  Brunswick 
Twp.  NJ. 

Farmingdale.  NJ 

West  Windsor 
Twp.NJ. 

NorthfieW.  NJ  ... 

West  Windsor 
Twp.NJ. 

Princeton.  NJ  ... 

28  300 

Newark 

28,300 

Newark 

28.300 

Newark 

14.200 

Newark 

14  200 

Newark 

47  200 

Newark  

18.900 

Newark 

Oil.    Arcmonmouth    Unit. 
1158      Wayside      Road. 
Tinton  Fals.  NJ  07712. 
035-41D014/NJ39-Q931- 

016.  Community  Options.  5 
Third  Street.  Bordenton.  NJ 
08550. 

OA.'i-HOOl  5/NJ39-Q931 - 

017.  Collaborative    Supp. 
30  Broad  Street.  FreehoM. 
NJ  07728. 

035-+IO01 6rt^J39-Q931 - 

018.  Mercer  Alliance.  404 
Market  Street.  Trenton.  NJ 
08648 

035-HD017/NJ39-Q931- 

019.  CTR  Innovative  Fam. 
2482     Pennington     Road. 
Trenton.  NJ  08<>38 

17  100 

Newark 

12900 

Newark 

12  900 

Newark 

17  100 

Subsublot- 

239  400 

al. 
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SECTION  81 1  PROGRAM  FOR  PERSONS  WITH  DiSAsmTiES  (To  ACCOMPANY  HUD  93-100)— Continued 

Facai  Year  1993  Selection^ 


0«ce 


NewYoifc 

Now  TOrtC  ... 


New  York 


New  York 


Bufflk) 


Buffito 


Buffak) 


Subsubtol- 

al. 
Subtotal... 
Philadelphia 
Delaware 

Philadelphia 


FHA  and  prpiact  rental  astist- 
anoe  conlrart  (PRAC)  num- 
Iwrs,  sponsor  name  and  ad- 
dress 


012-HD016/NY38-Q931- 

001.  Crystal  Run  Vilage. 
RD2  Box  98.  Middtotown. 
NY  10940. 

012-HD017/NY3&-Q931- 

002.  New  York  Sooety  for 
the  Deaf,  817  Broadway, 
New  York.  NY  10003. 

012-HO018/NY3&-Q931- 

003.  New  York  Sodety  for 
the  Deaf,  817  Broadway. 
New  York.  NY  10003. 

014-H0009/NY06-O931- 
001.  NYS  ARC.  INC-GEN. 
64  Walnut  St.  Batavia.  NY 
14021. 

014-HD01 1/NY06-Q931- 

003.  Urban  League  of  RO, 
265  N.  Clinton  Ave.  Roch- 
ester. NY  14605. 

014-HD012/NY06-O931- 

004.  UCP  of  WNY  Inc.  7 
Community  Drive.  Buffak). 
NY  14225. 


Philadelphia 


SUbsubtol- 
al. 
Maryland 

Washirtgton 


Washington 

I 

Washington 
DainRiore  .... 


Baltimore 


Baltisiore 


SubsuMol- 


032-4ID004/DE26-Q931- 

001.  Alliance  Mentally. 
2500  W.  4th  Street  Wil- 
minglon.  DE  19805. 

O32-HD00S/OE26-Q931 - 

002.  The  ARC  of  Dela- 
waie.  240  N.  James  St. 
Wilmington.  OE  19804. 


000-HD016/MD39-Q931- 

001.  UNO  Cerebral  palsy. 
1522  K  Street.  N.W.. 
Washington.  DC  20005. 

000-HD017/MO3»-Q931- 

002.  Vesta  Inc.,  2340  Uni- 
versity Blvd.  EA.  Adelphi. 

'  MD  20783. 
00O41D020/MD39-O931- 

003.  Hughes  United  Meth. 
10700  Georgia  Ave.  Whea- 
toaMd  20902. 

0S2-HD006/MO06^Q931- 

001.  Way  Statkm.  Inc.. 
P.O.  Box  3826.  Frederick. 
MO  20701. 

0S2-HD007/MD06-Q931- 

002.  Community  Living  I, 
431  CarroMon  Drive.  Fred- 
erick. MD  21701. 

0S2-HD00a/MD06-Q93l- 

003.  BaWmore  Mental 
Health.  201  East  Baltimore 
Street  BaWmore.  MD 
21202. 


Locatmn 


Bethel.  NY 


Bronx.  NY 


Bronx.  NY 


Elba  Town.  NY 


Brighton.  NY 


WiHiamsviHe.  NY 


Wilmington.  OE 


Bridgevite,  OE 


Silver  Spring, 
MO. 


HHteiest  heights, 
MO. 


Wheaton,MO 


Frederick,  MO 


Frederick.  MO 


Baltimore.  MO 


Metro  or 
noTHnetro. 


NM 


M 


M 


NM 


M 


M 


M 


M' 


M 


M 


M 


M 


M 


M 


Minor- 
ity 
code 


Number 

of 
protects 


6 
17 


Units 


8  WDD 


21 


25 


6  WOO 


24 


Tenant 
type 


WPD 


WPD 


WDD 


17  WDD 


101 
154 

18 

15 

33 
2 

21 

24 

12 

12 

18 

89 


CMI 


WDD 


WDD 


CMI 


WDD 


CMI 


WOO 


CMI 


Capital  ad- 
vance amount 


403.500        38.100 


1.883.600 

2J22S,700 

306.800 

775.700 

902.700 

6.498.000 
10.737.600 


Rental  a»- 
sistance 
curNiact 
authority 


836.400 

2.252,700 
132.500 

1.704.600 

1.590.600 

914,400 

947.300 

1,098,000 

6.387.400 


97.600 

117.100 

22.300  . 

88.800 

63,000 

427,900 
667.300 


1.416.300         65.000 


54,200 

119.200 
7.300 

76.000 

83.300 

40,800 

40,800 

61.200 

309.400 


«k »_A t    \r^\      ea 


KT^   oiin  /  TUiiM/iau   rwwH»mKpr  !)n.  1QQ3  /  Notices 


V^J 1 


•  -» -  I    «r.l       r>A       %.T_       <%«r«      / 
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SECTION  81 1  PROGRAM  FOR  PERSONS  WITH  DISABILITIES  (TO  ACCOMPANY  HUD  93-1  O0)-Contlnued 

[FiKd  Yev  1993  Selections] 


Office 


FHA  «td  proiecl  rental  assist- 
««•  contract  (PRAC)  num- 
bers, sponsor  neme  and  ad- 


Pennsytvania 
Pittsburgh 


Pittsburgh 
Pittsburgh  ... 
Pittstxirgh  ... 
PMadelphia 
PhiledeM«a 

PNIatMphia 


SubsuMol- 
aL 
Virginia 

Richntortd  ... 


Richmond 


Richmond 


Richmond 


Richmond 


Richmond  ... 


SubeuMot- 
al. 
West  Virginia 
Charleslon  .. 


Charteston 


Location 


033-41D013/PA28-O931- 
001.  HANJ).S..  139  East 
12m  Saeet.  Erie.  PA  16601. 

033-HD016/PA2a-Q931- 

004.  Skills  of  Cntil  PA.  806 
Chestnut.  St.  Altoona.  PA 
16601. 

033-H001 7/PA28-0931- 

005.  Human  Services  Ctr. 
P.O.  Box  310.  New  Castle, 
PA  16103. 

033^D018/PA28-Q931- 

006.  Erie  Independence, 
2222  Fiknore  Avenue.  Ere. 
PA  16606. 

034-HD020/PA26Q931-002, 
Brian's  House,  Inc,   1300 
South  Concord  Road.  West 
Cheslsr.  PA  19382. 

034-HD024/PA26-Q931- 
I     006.   Ken  Crest  Cer«ers, 
One     Ptymoulh     Meeting. 
Plymouth     Meeting.      PA 
19462. 

034-«[)026ff>A26-Q931- 
008,  Resources  for  HUMA. 
4101  Kelly  Drive,  Philadel- 
phia. PA  19129. 


Meadvilie.PA 
ANoona.  PA  ... 


Pulasid  Twp.  PA 


Metro  or 
non-metro 


Erie.  PA 


Oowningtown, 
PA. 


Limerick  Twp. 
PA. 


Abinglon,  PA 


051-HD01 1/VA36-Q931- 

001.  Assoc  tor  Retarded, 
51  Battle  Road,  Hampton. 
VA  23666. 

051-H0012/VA36-Q931- 

002.  Rwhmond  Residenti, 
2926  W.  Marshal  Street. 
Richmond.  VA  23240. 

051-HOO13/VA3I6-Q931- 

003.  Chesterfiek)  Alter, 
P.O.  Box  281,  ChesterfieW. 
VA  23832. 

051-H0014/VA36-O931- 

004.  Southskle  Communit. 
P.O.  Box  488  424  Hamilto, 
South  Boston.  VA  24592. 

05 1-HO015/VA36-Q931- 

005.  Chesterfiekj  Alter,  PO 
Box  281.  ChesterfieW.  VA 
23236. 

051-H0016/VA36-O931- 

006.  Chesterfield  Alter, 
P.O.  Box  281.  Chesterfieki. 
VA  23832. 


045-HO008/WV15-O931- 

001.  Nonhwood  Health  S. 
Ill  Nineteenth  Street. 
Wheelina  WV  26003. 

045-4HD009/WV15-O931- 

002.  Western  Dist  Gukf. 
2121  Seventh  Sfreet.  Par- 
kersbwg.  WV  26101. 


Newport  News. 
VA. 


Chesterfiekj 
County.  VA. 


South  Boston. 
VA. 


RKtvnond,  VA 


Richmond.  VA 


Wheeling,  WV 


Parfcersburg. 
WV. 


M 


NM 


M 


M 


M 


M 


M 


Rchmond,  VA  ..     M 


M 


M 


M 


M 


M 


Minor- 
code 


Number 

of 
protects 


Units 


14 


Tenant 
type 


CMI 


9  woo 


WOO 


11 


Capital  ad- 
vance amount 


WPH 


3  WOO 


1  8 


WDO 


WOO 


•56 


1  5  WDO 


CMI 


WDD 


15  CMI 


WDD 


1  4 


36 


WDD 


16 


CMI 


CMI 


796,300 


558,800 


295,900 


625,700 


■263.800 


Rental  as- 
sistance 
contract 
authority 


564,600         34,000 


263,800 


231.800 


220,700 


203.300 


797.500 


217,600 


217,600 


1,888,500 


276,000 


827,400 


44,300 


28,500 


25,400 


34.900 


12,800 


12,800 


3.368,900       192,700 


15.200 


15.200 


9.200 


45,600 


12,200 


12.200 


109.600 


26.200 


52.900 
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Section  81 1  Program  for  Persons  With  Disabiuties  (To  Accompany  HUD  93-100)— Continued 

[Fiscal  Year  1993  Selectkxis] 


Office 


Charleston 


Charleston 


Subsubtot- 

al. 
Subtotal... 
Atlanta 
Alabama 

Birmingham 


Birmingtiam 


Subsubtot- 
al. 
Fk>rida 

Jacksonville 


JacksonviRe 


Jackeonvile 


Jacksonville 


Jacksonvile 


JackaonvHe 


Subsublot- 
tt. 
Georgia 

Atlanta 


Atlanta 


FHA  and  proiect  rental  assist- 
ance contract  (PRAC)  nun>; 
bers,  sponsor  narhe  and  ad- 
dress 


045-HD01 0/WV1  &-0931- 

003,  Human  Resource 
Oev,  1644  Mileground, 
Morgantown.  WV  26506. 

045-41D01 1/WV15-0931- 

004.  Prester  Center  For, 
3375  Route  60  East.  Hun- 
tington. WV  25705. 


062-HD021/AL09-O931- 

001.  Sw  Al  Fnd  for  Mental 
Health/Mental  Retard.  328 
West  Clairfoome  Stre. 
MonroeviHe.AL  36461. 

062-41D022/AL09-Q931- 

002,  UCP  of  Greater  Bir- 
mingham/UCP  Assn  Inc.. 
2430  11th  Avenue.  I^orth, 
Birmingham.  AL  35234. 


066-HD014/FL29-Q931-002, 
Stein  Geronlotogical  Insti- 
tute, 5200  NE  2nd  Ave.. 
Miami,  FL  33137. 

067-HD01 1/FL29-O931-003, 
Hartxv  Behavtoral  Health 
Care,  P.O.  Box  428.  New 
Port  RKhey.  FL  34656. 

067-HD01 2/FL29-O931-004, 
HaitMr  Behavtoral  HeaNh 
Care.  P.O.  Box  428.  New 
Port  Rnhey.  FL  34666. 

067-HD013/FL29-Q931-005. 
Harbor  Behavkxal  Health 
Care,  PO  Box  428.  New 
Port  Rtohey,  FL  34656. 

067-HD014/FL29-Q931-O06. 
Boley,  Inc..  1236  9th  St 
N..  St  Petersburg.  FL 
33705. 

067-HD01 S/FL29-O931-007. 
Boley.  Inc,  1236  9th  St 
N..  St  Petersburg.  FL 
33705. 


061-HD018/GA06-Q931- 

002.  GA  Rehab  Institute. 

1355  Independence  Drive. 
Augusta.  QA  30901. 

061-HD01 9/GA06-O931- 

003.  GA  Rehab  Irtstitute. 

1356  Independence    Dr. 
Augusta.  GA  30901. 

061-HD021/QA06-Q931- 
005.  Southwest  Ga  Easter 
Seal   Society.    1906   Pal- 
myra  Road.   Al>any.   GA 
31701. 


Locatwn 


Morgantown, 
WV. 


West  Hamlin. 
WV. 


East  Brewton, 
AL 


Homewood,  AL 


Miami,  FL 


New  Port 
Rtehey.  FL. 


Port  Richey,  FL 


New  Port 
Rnhey.  FL. 


Pinellas  County, 
FL 


Pinellas  Park, 
FL 


Augusta.  GA 
Augusta.  GA 
Unadyia.GA 


Metro  or 
non-rrwtro 


NM 


NM 


NM 


M 


M 


M 


M 


M 


M 


M 


M 


M 


NM 


Minor- 
ity 
code 


Number 

of 
projects 


4 
25 

1 


Units 


36 


66 
280 

20 


27 


16 


15 


24 


67 


10 


Tertant 
type 


WPD 


CMI 


CMI 


WDD 


WPD 


CM) 


CMI 


CMI 


CMI 


CMI 


WPD 


WPD 


WDD 


Capital  ad- 
vance amount 


2.020,700 

235,900 

3,360,000 
17,257.500 

883.600 

384,100 

1,267,700 
246,500 

165,400 

805,600 

203,900 

727.200 

1,217,300 

3,365.900 
519.200 

287.000 

478,300 


Rental  as- 
sistance 
contract 
authority 


114.500 

19,700 

213,300 
944,200 

51.700 

19,100 

70,800 
14.400 

7.600 

40,600 

10,200 

38.000 

60,800 

171,600 
24.900 

13.900 

22.100 
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Section  81 1  Progrmi  for  Persons  With  Dsabhjties  (To  Accompany  HUO  9^100)— Continued 

(FiK«i  V6W  1993  SelMlionsl 

OMioe 

FHA  and  project  rental  assisl- 
ance  coMraot  (PRAC)  nun- 
baa,  sponaor  name  and  •(}- 
dress 

Location 

Metro  or 
rton-metro 

Minor- 
code 

Number 

ol 
projects 

Units 

Tenant 

type 

CiW)ilalad- 
varwe  amount 

Rental  as- 
sistance 
contract 
authority 

AOmm 

AHanlB 

C61-H0Q22<GA0e-O931- 

006.  Uniontoiwns  Vols  for 
Handicap/AMersgate  HMS. 
P.O.   Box   593.   Blairsville. 
GA  30512. 

061-HD023/GA06-Q931- 

007.  Resources   For   Re- 
tardBd   Adutts    Inc.    1200 
Old   Ellis    Road.    RosweN. 
GA  30076. 

061-HO024yGA06-Q931- 

008.  Dekaib  MR  Auxikary 
Inc..  2660  Osborne  Road 
NE.  Atlanta.  GA  30319. 

0R3-HD027<XY36-Q931- 

001.  Pathways  Inc..  P.O. 
Box     790     Ashland.     KY 
41105. 

083-MO02»KY36-O931- 

002.  Pathways   Inc..   P.O. 
Box     790     Ashland,     KY 
41105. 

08*-HO02«VKY36-Q931- 

003.  The  Cain  Center  For 
The    Distfjted    Inc..    735 
East  Chestnut  Street.  Lou- 
JSviltB.  KY  40202. 

08^-HO030/KY36-Q931- 

004.  Cedar    Lake    Indge 
Inc..    P.O.    Box    289.    La- 
Grange.  KY  40031.;. 

053-HD064MC19-Q931- 
001.      United      Methodtet 
Agency  tor  Retarded/West 
NC.    1040    E.    Woodtewn 
Road.  ChartoMe.  NC  28209. 

0S3-HO065/NC1 9-0931- 
UU2.  ARC  NC  Inc.  &  ARC/ 
HOS  Inc.  PO  Box  20594. 
Greensboro.  NC  27429. 

053-«D066rt^19-Q931- 

003.  ARC  NC  Inc.  &  ARC/ 
HDS  mc.  PO  Box  29594. 
Grewiaboro.  NC  27429. 

053-HD067/NC 1 9-0931- 

004.  ARC  NC  Inc  &  ARC/ 
HDS  mc.  PO  BOX  29594 
Greensboro,  NC  27429. 

053-HD06a^NC1 9-0931- 
006,  Mental  Health  Asso- 
ciation in   NC   Inc.,  3820 
Bland  Road.  Raleigh.  NC 
27609. 

053-HO069rt«1 9-0931- 

006.  MafM  Health  Asso- 
ciation In  NC  Inc..  3820 
Bland  Road.  RaleigK  NC 
27609. 

053->1007QfNCl9-O931- 

007.  AIDS  Serv  AG  of  Or- 
ange   Co.    A    Inter-Faith 
Coun.    PO    Box     16574. 
Chapel  H«,  NC  27514. 

Blairsvila,  GA  ... 

Union  City.  GA  . 

Stone  Mountain, 
GA. 

NM 
M 

• 

M 

M 

NM 
M 

M 

M 

M 

NM 
NM 
NM 

M 

M 

1 
1 

1 

6 
1 

1 

1 

1 

4 
1 

1 
1 
1 

1 

1 
1 

5 

15 

4 

49 

4 

4 
24 

5 

37 
7 

7 

7 
7 
7 

7 

7 

WDO 
WOD 
WDO 

WDO 
WOO 

WPD 

WDO 

WDO 

WDO 
WDO 
WDD 
CMI 

CMI 

WPO 

239.10a 
717.500 

191.300 

2.432.400 
227,200 

227.200 

1.714.600 

218,900 

2387,900 
280.300 

267.900 
283.400 

■ 

280.300 
253.600 

253.600 

283.400 

11,100 
33  200 

AliantB 

11  100 

SubtoM... 

116  300 

Kentucky 

Louisville 

AsWand,  KY  

Morehead.  KY  .. 
Louisville.  KY  ... 

Louisville.  KY  ... 

11  700 

LoUsvilte 

11  700 

Loutsvite 

70  300 

Louisville 

11  700 

SuMotsri... 

105  400 

North  Csfoitna 
Greensboro 

Gastonia.  NC  ... 

Madifion,  NC  .... 

Sanlord.  NC  

Albemarle,  NC  .. 
GokJsboro.NC  . 

Asheboro.NC    . 

Canboro,  NC  .... 

17600 

Greensboro 

17  600 

Greensboro 

17600 

Greensboro 

17600 

Greensboro 

17600 

Greensboro 

17600 

GreemtXMO 

17600 

•.. 
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Section  81 1  Program  for  Persons  With  Disabilities  (To  Accompany  HUD  93-100)— Continued 

Fiscai  Yety  1993  Selecttonsl 


Ofioe 


Greansboro 


Greensboro 


Greensboro 


Greensboro 


Greensboro 


Greensboro 


Subtotal 
South  Carolina 
Colambia  .. 


Columbia 


Columbia  .... 


Columbia 


Colunibia 


rnA  ara  pre)8Ci  rami  nsisi* 
anoa  ooribad  (PRAC)  num- 
bers, sponsor  name  and  ac^ 


Columbia  .... 


Columbia 


06»-HD071/NC19-Q931- 

008.  Mwilal  Heatti  Asso- 
ciation In  NC  Inc.  3820 
Bland  Rd.,  RalaigK  NC 
27609. 

053-HD072/NC1&-O931- 

009.  Mental  Heatti  Asso- 
ciation In  NC  Inc,  3820 
Bland  Rd..  Raleigh.  NC 
27609. 

05341D073/NC19-Q931- 

010.  Mental  HeaNh  Asso- 
ciation In  NC  Inc.,  3820 
Bland  Road.  Raleigh,  NC 
27609. 

053-HO074yNCl  9-0931- 

011.  Mental  Health  Asso- 
cialion  In  NC  Inc,  3820 
Bland  Road,  Raleigh,  NC 
27609. 

053-HD07S/NC19-Q931- 

012.  Mental  Health  Asso- 
ciation In  NC  Inc..  3820 
Bland  Road.  Raleigh.  NC 
27609. 

05&4ID076/NC19-Q931- 

013.  ARC  NC  Inc  &  ARC/ 
HOS  Inc.  PO  Box  29594. 
Greensboro.  NC  27429. 


054-HD038/SC1 6-0931  - 

001.  Mental  Health  Asso- 
ciation In  Alcen  Co.,  Post 
Office  Box  1074.  Aiken.  SC 
29802. 

054-HD039/SC16-O931- 

002.  Pee  Dee  Housing  De- 
vetopment  Corpoiirtnn. 
Post  Office  Box  7121.  Flor- 
ence. SC  29502. 

054-HD040/SC1  &-0931  - 

003.  Orangetxjrg  Associa- 
tion For  Retarded  Citizens. 
Post  Office  Box  1812. 
Orangeburg.  SC  291 15. 

.054-HD042/SC1  frr0931 - 

005.  Laurens  Co.  Associa- 
tion For  Retarded  Citizens. 
Post  Office  Box  735. 
Laurens.  SC  29360. 

054-HD043/SC1&-Q931- 

006.  Sumter  Co.  Mental 
Retardation  Board  Inc., 
Post  Office  Box  2847. 
Sumter.  SC  29151. 

054-HD044/SC16-Q931- 

007.  Greenville  Assoc  for 
the  Retarded.  Post  Office 
Box  17007.  Greenville.  SC 
29606. 

054-HD04S/SC16-O931- 

008.  Trt-devetopment  Cerv 
ter  of  AM(en  County  Inc. 
Post  Office  Box  698.  Aiken. 
SC  29802. 


Location 


ARMmatle.  NC 


Wadesboro.NC 


Chtvtotte.NC 


FayetteviOe.  NC 


Gastonia.  NC  ... 


Eden,  NC 


Aiken.  SC 


Metro  or 
non-melro~ 


Ftorerwe  Coun- 
ty, SC. 


Holly  HHI,  SC 


Laurens,  SC 


Sumter,  SC 


Greenville 
County,  SC. 


Aiken  County. 
SC. 


NM 


NM 


M 


M 


M 


NM 


M 


M 


NM 


NM 


NM 


M 


M 


Minor- 

•fy 
code 


Nurnbar 

ol 


Units 


11 


1         11 


11 


13 
1 


Tenant 
type 


103 
20 

12 

12 


CMI 


CMI 


CMI 


CMI 


CMI 


WDD 


CapM  ad- 
vance amount 


CMI 


CMI 


WDD 


WDD  * 


WDD 


WDD 


WDD 


639.900 


265.400 


265.400 


RsntaiM- 
tittanca 
oorHrtact 
aulttorily 


639.900 

267.900 

4.628.000 
1.001.900 

597.200 

820,800 

597.200 

615,600 

619.500 

206.500 


32.300 


17.600 


17.600 


647.000    32.300 


32.300 

17.600 

272.900 
54.400 

32.700 

32.700 

32,700 

24,500 

24,500 

8.200 


Federal  Regiitcr  /  Vol.  58,  No.  249  /  Thursday,  December  30.  1993  /  Notices 


G9393 


fiQ3S2 


/  VoL  58.  Ng  249  /  Thuwday,  December  30.  1993  /  Notices- 


SECnOKI  811  PROGRAM  FOR  PERSONS  WITH  OlSAaiUTlES  (TO  ACCOMPANY  HUD  93-100HCo«l*'««l 

(Fiscal  Y«v  fOeS  Gitcionil 


Colurbia 


CoiurniM 


Cofuntm 


Cdtuntia 


ColuntM 


COkMTtia 


C6kjnti» 


Subtotal 
Tennessee 
NashMfle  .. 


FHA  aad  proiect  rental  I 
(PRAC) 

and  ad- 


Location 


NastTvfle 


KnoxvVe 


Knoxvile 


KnoxviHe 


Knoxvite 


Knoxvile 


Knoxvile 


054-H004«/SC16-Q931- 

009.  Friendship  Center, 
1135  Carter  Street.  Colum- 
bia. SC  29204. 

054-H0047/SC16-O931- 

010.  FfiandsNp  Center. 
1135  Carter  Street.  Colunv 
bia.SC  29204. 

054-HD048/SC16-OS31- 

011.  Berkeley  Citizens  Inc. 
Post  Olioa  Drawer  429. 
Mondo  Comer.  SC  29461. 

054-HD050/SC16-Q931- 
013.   Hope   Services   Inc. 
Post    Office    Box    31729. 
Chaiteston.SC  29417. 

064-H0052/SC16-O931- 

015.  The  Junior  Welfare 
League  Inc.  Post  Office 
Box  10820.  Rodt  HiM.  SC 
29731. 

054-HO053/SC16-Q931 - 

016.  The  Charles  Lea  Cen- 
ter tor  Rehab  &  Spec 
Educ  195  Burdette  Street. 
Spartanburg.  SC  29307. 

054-HD054/SC16-O931- 

017.  The  Charles  Lea  Cerv 
ter  tor  Rehab  &  Spec 
Educ.  195  Burdette  Stoeet. 
Spartanburg.  SC  29307. 


0ei-HO01 0n^N4O-Q931  - 

001.  Northwest  Counseling. 
P.O.  Box  530.  Martin.  TN 
38237. 

086-HD002m443-O931- 

002.  Cumbertand  Mental 
Health  Sennce  Inc.  PO  Box 
657-1404  Winter  D.  Leb- 
anon. TN  37087. 

087-HD01 1/TN37-0931- 

001.  Emory  Valley  Center 
Inc.  715  Emory  Valley  Rd. 
Oak  Ridge.  TN  37830. 

087-HD012/TN37-Q931- 

002.  Overtook  Ctr  Inc. 
3001  Lake  Brook  Blvd. 
Knoxvite.  TN  37909. 

087-H0013/TN37-Q931- 

003.  Overtook  Ctr  Inc. 
3001  Lake  Brook  Blvd. 
Knoxvile.  TN  37909. 

087-HD014/TN37-Q931- 

004.  The  Aim  Center  Inc. 
1903  McC^e  Ave.  Chat- 
tenooga,  TN  37404. 

087-HD015m*37-Q931- 

005.  Orange  Grove  Ctr  Inc. 
PO  Box  3249.  Chat- 
tanooga, TN  37404. 

087-HO016/TN37-Q931- 

006.  Orange  Grove  Ctr  Inc. 
PO  Box  3249.  Chat- 
tanooga, TN  37404. 


Cayce.  SC 


Rtohland  Coun- 
ty. SC. 


Moncks  Comer. 
SC. 


Charleston 
County.  SC. 


York  County. 
SC. 


Spartantxjrg 
County.  SC. 


Spartanburg.  SC 


Mefroor 
non-metio 


Dyerstxirg,  TN 


Lebanon.  TN 


Oak  Ridge.  TN 


KnoxviUe.  TN 


Maryvilte,  TN 


Chattarwoga. 
TN. 


Ctwttafxwga, 
TN. 


ChattarK>oga, 
TN. 


M 


M 


M 


M 


M 


M 


NM 


M 


M 


M 


M 


M 


M 


Mtowr- 

code 


Number 

of 
proieete 


umis 


14 
1 


20 


16 


Tenant 
«yp« 


12 


12 

154 
21 


CMI 


CMI 


VtfOO 


WPD 


WOO 


WPO 


WOO 


Capital  ad- 

amourt 


CMI 


CMI 


WOO 


a  CMI 


CMI 


8 


1« 


10 


WOO 


woo 


Rental  as- 
sistance 
contract 
authority 


995.400 

796.300 
425.100 
209.000 
605.000 

206.500 

619.500 

8415,500 
997.700 

102.600 
237.700 


283,100 


385.200 


509.100 


437.300 


54.400 
43.600 
16.400 
8.200 
32.700 

8.200 

24.500 

397.700 
55,300 

5.200 
16,200 


377.500         21.600 


16.200 


21.600 


43.200 


21.600 
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Section  81 1  Program  for  Persons  Wtth  O^SAatJTiES  (To  Accompany  HUD  9S-1 00)— Continued 

[Fiscal  Year  1993  Setectons] 


Office 


Sut)subtat- 

al. 
Subtotal... 
Chicago 

Minois 

Chicago 


Chicago 


Chicago 


Chicago 


.  Subtotal ... 
Indiana 

Indianapolis 


Indianapolis 


1^ 


FHA  and  project  rental  assist- 
ance contract  (PRAC)  nunv 
bars,  sponsor  name  and  ad- 
dress 


Indianapolis 


Indianapolis 


Subsubtot- 
al. 
Michigan 

Detroit 


Subsubtot- 
al. 
Minr>esota 

MInn/St  Paul 


Mirin/St  Paul 


MMn/StPaul 


071-HCX)32/IL06-O931-008. 

Franciscan  Ministries.  P.O. 

Box    667.    Wheaton.     IL 

60189. 
072-HD027/IL06-Q931-003. 

Brown      County      Mental 

Health  Center,   ill   West 

Washington     St..     Mount 

Sterling.  IL  62353. 
072-HD028/IL0&-O931-004. 

Futures  Unlimited.  210  E. 

Torrance  Ave..  Pontiac,  IL 

61764. 
072-+ID030/IL06-Q931-006. 

Brown      County      Mental 

Health  Center.  Ill   West 

Washington     SL.     Mount 

Sterling.  IL  62353. 


073-+ID022/IN36-<»31-007. 
Quinoo  ConsuMng.  2075 
Lirwoln  Park  Drive,  Cokinrv 
bus.  IN  47201. 

073-HD023/IN36-Q931 -008. 
Otis  R  Bowen  Center.  650 
North  Harrison.  Warsaw.  IN 
46580. 

073-HD025/IN36-O931-010. 
Ouinco  Consulting.  2075 
Lincoln  Park  Drive.  Colum- 
bus. IN  47201. 

073-HD026/IN36-0931-01 1 . 
Tri-City     Mental     Health, 
3903     Indianapolis     Blvd. 
East  Chk»igo.  IN  46312. 

073-HD027/IN36-Q931-01 2. 
Ouinco  ConstJting.  2075 
Ltrxx>ln  Park  Drive.  Cokjm- 
UiS.  IN  47201. 


Locatkxi 


Wheaton.  IL 


Mount  Sterling. 
IL. 


Pontiac.  IL 


Mount  Sterling, 
IL. 


Seymour,  IN 


Warsaw,  IN 


Cdumtxjs.  IN 


East  Chicago, 
IN. 


North  Vernon, 
IN. 


044-HD005/MI26-Q931-001 . 
SpringhiH  Housing,  4200 
Chamis  Court.  Mittord.  Ml 
4804Z 


092-HD01 3/MN46-Q931  - 
002,     Accessibte    Space. 
2550  University  Avenue  W. 
St  Paul.  MN  55114. 

092-HD01 6/MN46-O930- 

005.  Nattonal  Handicap, 
4556  Lake  Drive, 
Robbinsdaie.  MN  55422. 

092-HD01 7/MN46-0931- 

006.  Comm.  Involvement. 
1845  Stingson  Blvd  NE. 
Minneapolis.  MN  55418. 


Washington 
TWP.  Ml. 


Metro  or 
non-metro 


M 


NM 


NM 


NM 


NM 


NM 


NM 


M 


NM 


M 


M 


M 


StiRwater.  MN  ... 


New  Brighton. 
MN. 


Minneapolis,  MN 


M 


M. 


M 


tMnor- 
code 


Number 

of 
projects 


8 
53 


Units 


60 
517 

12 
16 

18 
16 

62 
21 

21 


Tenar< 
type 


WPD 


CMI 


CMI 


Capital  ad- 
vance amount 


66 


24 


CMI 


CMI 


CMI 


CMI 


CMI 


WDD' 


WPO 


26  WPD 


22  CMI 


Rental  as- 


contract 
authority 


3,330.200 
26.727.600 

841.400 
894.600 

1,018,100 
894,600 

3.648,700 
950,200 

950,200 

160,900 

336.500 

160,900 

2,558,700 
290.000 

290,000 
1,583,600 

1,703,300 


200,900 
1.335,600 

40,200 
53.600 

53,600, 
53,600 

201,000 
62,400 

62,400 

24.900 

18,700 

24.900 

193.300 
21.100 

21.100 
81300 

81.600 


1,681,800    74.800 
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Section  81 1  Prcxsram  for  Persons  With  Disabiuties  (To  Accompany  HUD  93-100)— Continued 

[Fisctf  Year  1993  Selectiora] 


1993 


UMI 


Office 

FHA  and  project  rental  assist- 
ance contract  (PRAC)  num- 
bers, sponMrrMme  and  ad- 
dress 

Location 

Metro  or 
norvmetro 

Minor-  Number 

ity          of    , 

code    projects 

Units 

Tenant 
type 

Capital  ad- 
vance amount 

Rental  as- 
sistance 
contract 
authority 

ilir-****  DaiJ 

092-HD019/MN46-O931- 
OOe.  Zumbro  Valley.  2116 
Carnpus  Drive  SE.  Roch- 
ester. MN  55904. 

Rochester,  MN  . 

M 

M 
M 

M 

M 
M 

M 
M 
M 

M 

NM 

NM 

M 
M 

M 

1 

4 
1 

1 

1 

1 
1 
1 

1 

1 
1 

1 

10 
1 

1 
1 

12 

83 
24 

16 

4 

6 

6 

16 

13 

19 
24 
22 

50 
12 

2C 

12 

CMI 

WPD 
CMI 

WOD 

CMI 

CMI 

CMI 

WPD 

CMI 

WPD 

CMI 

WDD 
WPD 

I  WPD 

690,400 

5,659,100 
1,272,100 

904.900 

241,000 
272,700 
272,700 
879.100 
796,600 

1,043,900 
1,272,100 
1,187.400 

8.142,500 
774,300 

1,218,20C 
730.00( 

40.800 

Subsubtol- 
»veiand  ... 

Bveland  ... 

Bveland  ... 
eveiand  ... 
eveiand  ... 
eveiand  ... 
eveiand  ... 

toveland  ... 
leveland  ... 
incinrttti .... 

SubsuMot- 

al. 
nsin 
lilwaukee  .. 

ilwaukee  .. 
Mwaukee  .. 

278.800 

Otiio 
CK 

042-HD020«)H  1 2-Q93 1 - 
001,      Mansfield-Richland. 
452     Annadale     Avenue, 
Mansfield,  OH  44905. 

042-HD021 /OH  1 2-931 -002, 
Stark  County  Comm  Men- 
tal Health,  500  Cleveland 
Avenue.      Cwilon,      OH 
44702. 

042-HD022WH12-Q931- 

003,  Society  Handicapped, 
4283  Paradise  Road.  Se- 
ville, OH  44273. 

042-H  (XaVOH  1 2-Q93 1 - 

004,  Jewish    Community, 
1750       Eiidid       Avenue. 
Cleveland,  OH  44115. 

042-HD024/OH 1 2-0931  - 

005,  Jewish    Community, 
1750       Euclid       Avenue, 
Cleveland,  OH  441 15. 

042-HD026«H12-Q931- 

007,  Mahoning  Co.  527  N. 
Meridan    Road.    Youngs- 
town.  OH  44509. 

042-HD027/OH12-O931- 

008.  Mahoning  Co  Chemi- 
cal Dependency.   527  N. 
Meridan    Road.    Youngs- 
town.  OH  44509. 

042-HD029/OH 1 2-093 1 - 

010.  Burdman  Group  Inc. 
278    Broadway,    Youngs- 
town,  OH  44504. 

042-HD030/OH12-O931- 

01 1 ,  Claymont    Jaycees, 
Inc.,  1000  Claymont  Drive, 
UhhchsviHe.  OH  44683. 

046-HD01 1/OH10-O931- 
001,      Wiminglon      Mthiy 
Mtg.,   66   North   MuMberry 
Street.     Wilmington.     OH 
45177. 

Madison,  OH  .... 
Alliance.  OH  

Medina,  OH 

Cleveland 
Heights.  OH. 

Shaker  Heights, 
OH. 

YoungstownOH 

Youngstown, 
OH. 

Warren,  OH 

UhhchsviHe.  OH 

Wilmington,  OH 

2 

84.100 
52.600 

n 

14.100 

CSk 

21,100 

ex 

21.100 

a 

52.600 

a 

63,100 

a 

63,100 

o 

80.600 

0 

69.200 

521.600 

Wtsco 

075-HD01 8/WI3»-0931  - 

002.  Goodwil    Industries. 
6055  North  91  Street,  Mil- 
waukee, Wl  53225. 

075-HD019AWI39-O931- 

003.  Eternal  Life  Church  of 
God    in    Christ.    200    W 
Concordia  Ave.  Milwaukee, 
Wl  53212. 

07&-HD020/WI39-Q931  - 

004.  Goodwil    Industries. 
6055  North  91  Street,  Mil- 
waukee, Wl  53225 

Milwaukee.  Wl  .. 
Milwaukee.  Wl  .. 

Saukville,  Wl  .... 

38,300 

M 

2 

63,700 
38,300 
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SFOTION  B11  PR0GR>M«  FOR  PERSONS  VVrm  OlSABIUTfES  (To  ACCOMPANY  HUD  93-100)^ 

{Flscfll  Y6ttf  t993  Soioctoonsi 

dtlice 

FHA  Md  proiect  rental  asaist- 
anoe  conbaei  (PRAQ  num- 
ba*«.  flpoaaorname  and  ad- 
dress 

Location 

Metro  or 
norMnetro 

Minor- 
code 

Mumber 

of 
jrojects 

Units 

Tenant 
type 

Capita  ad- 
MUKe  amount 

Renftlas- 

conkact 
authority 

tJOiAiatieami 

075-HD021/WI3»-Q931- 

005.  AIDS  Resource  Ct  of 
NW  Skto  Conwa  Devei.. 
315  West  Cowt  Street.  Mil- 
waukee. Wl  53212. 

075-HDa?Sy«VI3»-Q931- 

006.  ARC   Houskig.   Inc. 
1126    South    70    Street. 
West  Allis.WI  53214. 

082-HD01 3/AR37-Q931- 

001.  Qarlwid  Co  Assn  for 
Retvded    ChiUren.    P.O. 
Box  2440.  Hoi  Springs,  AR 
71914. 

082-HD014/AR37-Q931- 

002,  Texarttana  Resources 
tor  the  Disabled,  P.O.  Box 
19.  Texarkana,  AR  75504. 

0a?-HD016/AR37-Q931- 

004,  PaMnder    Schools. 
P.O.  Box  647.  Jacksonville. 
AR  72076. 

082-HD017/AR37-Q931- 

005.  Birch  Tree  Commu- 
nities. P.O.  BoK  1589.  Ben- 
ton. AR  7201 S. 

064-HD021/IA48-Q931- 

001.  Dkx:ese  of  Lafayette. 
1401  Cannel  Ave..  Lafay- 
ette. LA  7Q501. 

064-HD022/LA48-Q931- 

002.  Nad     Baptist     Hsg 
Board.     383    Washington 
Street.  Newark,  OH  43055. 

1 16-HD003^IM16-Q931- 
001.  SW  New  Mex.  Svcs  to 
Hndcap  Chitoren  &  Adults, 
907  Pope  SL.  Stiver  City, 
NM  88061. 

MHwaukee,  Wl .. 
Milwaukee,  Wl .. 

Hot  Springs.  AR 

Texarkana.  AR  . 
Jacksonvile.  AR 
Malvern,  AR  

Lafayette.  LA  .... 

New  Orleans. 
LA. 

Siver  City.  NM  . 

Ardmore,  OK  .... 

Anadarko,  OK  .. 
Bartlesville.  OK  . 

M 
M 

NM 

M 
M 

NM 

M 

:    -^ 

M 

NM 

NM 
NM 

i 

NM 

1 

1 
5 
1 

1 

1 

1 

4 
1 

1 

2 

1 

1 
1 

1 
1 

3 

6  WPD 

8  WDO 

58 

26  WPD 

6  WDD 

17  WDO 

2fl  CMI 

63 

20  WPD 

24  WPD 

44 
5  WPH 

* 
5 

12  WDD 

4  WDD 
20  CMI 

V 

36 

541,800| 

516,200 

3,780,500 

866,200 

313,900 

745.100 

866.200 

2.791. 40Q 
917.900 

1.124,700 

2,042,600 
256.900 

256,900 
554.600 

184,800 
930.800 

1,670,20( 

19,200 

tM 

IwatAee  - 

Subsubiol- 

al. 
1  Worth 

las 

tie  Rock  .. 

Me  Rock  .. 

ne  riocK  .. 

ItleRock  .. 

Subsublot- 

al. 
ana 
ew  Orleans 

ew  Orleans 

Subsubtot- 

al. 
i4exlco 
ort  Worth  .. 

Subsubtot- 

al. 
oma 
Iklahoma 

City. 

klahoma 
City. 

Iklahoma 
City. 

Subsubtot- 
al. 

25.500 

185.000 

For 

Arkara 

1  H 

50,200 

1  a 

15,100 

ij 

40,200 

LI 

50.200 

156J00 

Louisii 
N 

— 

57.800 
69,400 

127.200 

New  II 

c 

11,500 

11.500 

Oklah 

117-HD005«)K56-Q931- 

002,  Carter  Qty  Assn  for 
Retarded    Persons.    1103 
Lake   Murray   Drive.    Ard< 
more.  OK  73401. 

1 1 7-HD006rt3K56-Q931  - 

003.  Caddo  Cnty  Shelter, 
102         E.         Broadway, 
Anadarko.  OK  73005. 

118-HD003ADK56-Q931- 
001.  Alliance  for  Mentally  III 
of  Wash.  Ca.   P.O.  Box 
3614,      Barttesvllle.      OK 
74006. 

32,400 

C] 

10.800 

C 

52,900 

96.100 

I 

69396 
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Section  81 1  Prcxsram  for  Persons  With  Djsabilitjes  (To  Accompany  HUD  93-100)— Continued 

(FiKK  Yev  1903  Selections] 


once 


Texes 

Fort  Worth 


Sen  Antonio 


San  Antonio 


San  Antonio 


San  Antonto 


San  Antonio 


FHA  w«l  proioci  rantal  asaM- 
anoe  cortrad  (PRAC)  num- 
bais,  sponsor  name  and  ad- 


kMva 


Subsubtol- 

SuMony  ... 
cny 


Des  Moines 


Das  Moines 


Subsubtol- 
ai. 
Kansas 

Kansas  City 


Subsubtol- 
ai. 
Missouri 

Kansas  City 


Kansas  City 


Kansas  City 


SL  Louis 


1 12-HO004/rX16-O931- 
001.  Sabine  Valey  Cantor. 
P.O.  Box  21,  Longview,  TX 
7S606. 

1 15-H0008nX59-Q931- 
001.  Mission  Rd  Develop- 
tnmt  Cantor,  8706  Mission 
Road.    San   Antonio,   TX 
78216. 

1 15-HCX)0g/TS59-Q931- 
OOe.    Aocess«)ie    Space, 
Inc..  2550  University  Ave- 
nue. St  Paul.  MN  551 14. 

115-HD010m(59-Q931- 

003.  Community  Agency 
tor  Self  Help.  223  West 
Zavala.  Crystal  City,  TX 
78839. 

1 15-H001 1/TX59-Q931- 

004.  Guadalupe  County 
Mhmr.  1104  Jefferson 
Ave..  Seguin.  TX  78155. 

115-HD012^TX59-Q931- 

005.  Inman  Ctvistian  Cen- 
ter, 1214  Colima.  San  An- 
tonio. TX  78207. 


|_0f jH^fl 


Longview,  TX 


San  Antonio,  TX 


Austin.  TX 


074-H0008/IA05-Q931-002. 
Metro  Arsa  Housing,''  93 
9th  Ave,  SE.,  Cedar  Rap- 
ids. lA  52401. 

074-H0010/IA05-O931-004, 
Muscatine  Welfare  Asso- 
ciation, 415  E.  4th  Street. 
Muscatine,  lA  52761. 


1 02-4ID01 4/KS1 6-0931- 
001,  Area  Mental  Health, 
1111    E.   Spruce.   Garden 
City,  KS  67846. 


Crystal  City.  TX 


Seguin.  TX 


Metro  or 
noiwnetro 


San  Antonio.  TX 


Cedar  Rapids. 
lA. 


Muscatine,  lA 


084-HD01 2/M01 6-0931 - 

001,  Lafayette  County  En- 
terprises, 109  West  19th 
St,  Higginsville,  MO  64037. 

084-HD01 3/M01 6-0931 - 

002,  Chariton  Co.  Shel- 
tered Wofltshop,  Inc., 
Routo  1,  Keytesville,  MO 
65281. 

084-HD01 4/M01 6-0931 - 

003,  Save  Inc.,  P.O.  Box 
45301.  Kansas  City,  MO 
64111. 

085-HO005/MO36-O931- 
002,     Catholic     Charities, 
4532     UndeH    Blvd..    St 
I     Louis,  MO  63108. 


Dodge  City.  KS 

HigginsviHe,  MO 
Keytesville,  MO 


KartsasCity. 
MO. 


St  Louis.  MO 


M 


M 


M 


NM 


M 


M 


M 


NM 


NM 


NM 


NM 


M 


M 


Minor- 
code 


Number 

of 
projects 


Units 


6 

16 


type 


CMI 


16 

24 
24 

24 

24 

119 
267 

16 

10 

26 
10 

10 
16 

12 
28 


WOO 


WPD 


CMI 


CMI 


WPO 


Capital  ad- 
vance amount 


CMI 


WDD 


CMI 


WOO 


WOO 


WPO 


CMI 


Rental  as- 
sistance - 
contract 
authority 


221,100 
700,000 

1,161,600 
1,151,900 

1,242.000 

1,132,500 

5,609,100 
12.370,200 

43,500 

472.500 

908,000 
450,900 

450,900 
760.100 

«01,100 

1.501.400 
275.600 


17.600 
43,200 

64.800 
64.800 

64.800 

64.800 

320.000 
710.500 

22,800 

28.500 

51.300 
28,100 

28.100 
51,000 

38.300 

85,900 
26.900 
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I   SECTION  8ii  Program  for  Persons  With  Disabilities  (To  Accompany  HUD  93-100)— Continued 

[Fiscal  Year  1993  Selections] 


Office 

FHA  and  project  rental  assist- 
ance corttact  (PRAC)  num- 
bers, sponsor  name  and  ad- 
dress 

Location 

Metro  or 
non-metro 

Minor- 
ity 
code 

Number 

of 
projects 

Units 

Tenant 
type 

vance  amount 

Rentel  as- 
sistance 
contract 
authority 

$iiteiMol- 

M 
M 
NM 
NM 

NM 

M 
M 
M 

M 
M 

4 

■ 
11 

4 
2 

64 
16 

16 

8 

16 

56 

156 

4 

4 
24 

24 
20 

20 

5 

5 
53 

25 
25 
50 

WDD 
CMI 
CMI 
CMI 

WDD 

WPD 

CMI 

WDD* 

WPD 
CMI 

3.138.200 
910.500 

470.000 

464.600 

790.300 

2,635.400 
7,132,500 

222,600 

222,600 
1,201,400 

1,201.400 
979.600 

979.600 

201.600 

201.600 
2.605,200 

1,268,800 
1,422,00C 
2.690.80C 

202.100 

NebrasI 
On 

al. 
ka 
laha 

^la 

laha 

laha 

Subsubtot- 
al. 

Subtotal  ... 

J03-HD004/NE26-O931- 

001.  Bethphage    Mission. 
11128    John    Gait    Blvd.. 
OnKha.NE  68137. 

103-HD005/NE26-O931- 

002.  Community  Alliance. 
3860  Leavenworth  Street 
Omaha.  NE  68105. 

103-HO006/NE26-Q931- 

003.  Improved  Living.  Inc. 
P.O.  Box  116,  Norfolk,  NE 
68701. 

103-HD008ffJE26-O931- 
005,  Uberty  Center  Sen^ 
ices.  Inc.,  112  South  Birch, 
Norfo>(.NE  68701. 

Papillk)n.NE  .... 

Omaha.  NE  

Columbus,  NE  .. 
Norfolk.  NE 

45.900 

On 

45,900 

On 

23000 

On 

45,900 

< 

160,700 

4 

442,200 

Denver 

Colorado 

DflmMtr 

101-H0006/CO99-Q931- 
002.  Las  Animas  County 
Reh^)ilitation.   1205  Con- 
gress Drive.  Trinidan.  CO 
81082. 

Watsenburg.  CO 

12,500 

< 

Subsubtot- 
al. 

nver 

Subsubtot- 
al. 

nver 

Subsubtot- 
al. 

ng 

mver ' 

kjbsubtot- 

al. 
Subtotal ... 
ranciaco 
1 
oenix  

nenix  

Subsubtot- 
al. 

12,500 

Montar 
Dfi 

093-HD004/MT99-Q931 - 

001,  Accessible     Space, 
Inc..  2550  University  Ave- 
nue, St  Paul.  MN  551 14. 

105-HD002AJT99-Q931 - 

002.  Valley  Mental  Health. 
5965  So.  9lh   East  Salt 
Lake  City.  UT  84121. 

109-HD003/WY99-Q931- 
001.  Magic  City.  P.O.  Box 
925.  Cheyenne.  WY  82003. 

Great  Falls.  MT 

68.900 

68,900 

Utah 
Dfl 

Salt  Lake  City. 
UT. 

51.700 

51,700 

Wyomi 
Dfl 

Cheyenne,  WY  . 

15,600 

15.600 

148.700 

SanF 

Arizont 
Pti 

123-HD008/AZ20-O931- 

001.  Pact   for   Life.   801 
West     Congress     Street. 
Tucson.  AZ  85745. 

123-HD009/AZ20-Q931- 

002.  Mercy  Housing.  Inc.. 
550     W.     Thomas     Rd.. 
•C224.  Phoenix.  AZ  85013. 

Tucson.  AZ 

Phoenix.  AZ  

68.900 

Pti 

71.700 

140.600 

UMI 
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Section  81 1  Program  for  Persons  With  Disabnjties  (To  Accompany  HUD  93-100)— Continued 

^  (FiKH  Y«w  1993  Satedions] 


FHA  and  project  lenlal  asaist- 

Mirww- 

NunriMT 

Rental  as- 

Oflios 

anoe  conarKl  (PRAC)  num- 

Location 

Metro  or 

,5;. 

c4 

Units 

Tenant 

CapMal  ad- 

sistance 

bafs,  aponaof  name  and  ad- 
(kess 

projects 

M>« 

vance  amount 

contract 
authority 

CHJfainia 

San  Frafw 

121-HD013/CA3d-Q931- 

Fremont.  CA 

M 

1 

20 

CMI 

1.597,300 

76,000 

cisca 

001.  Housing  for  Independ- 

ent    Peofite.     25     East 

Heddmg  Street.  San  Jose, 

CA  95112. 

San  Fran- 

121-«D015«A39-Q931- 

San  Francisco. 

M 

2 

1 

24 

WPD 

2,368.500 

97.700 

CISCO* 

003.  Tenants  and  Owners 

CA. 

DevelopmenI    Corporation, 

230    Fourtti    Street.    San 

Francisco.  CA  94103. 

San  Fran- 

121-HD016/CA39-Q931- 

Oakland.  CA 

M 

■•••••••.■•■ 

1 

13  WPD     1 

1.050.200 

48.000 

cisco. 

003.  Resources  for  Conv 

munity  Development.  2131 

Univefsity    Avenue,    Suite 

422,  Berltelay.  CA  94702. 

( 

Sai 

nFrarv 

121-HD017/CA39-O931- 

S«i  Rafael.  CA 

M 

1 

13 

WDO 

628.300 

24.500 

dsca 

005,  Ttierapon/Ecumenical 

Assoc,  for  Housing.  7  Mt. 

Lassen.  Suite  D110.  San 

Rafael.  CA  94903. 

La 

lAngalaa 

1 22-HO031 /CA  1 6-093 1  - 

FuHerton.  CA  .... 

M 

1 

25 

WPD 

1,915.400 

76.800 

002.    House    of   Triumph/ 

ASI.  1381  S.  Highland  Ave. 

FuHerton.  CA  92632. 

La 

1  Angeles 

1 22-H  D034/CA 1 6-093 1 - 

Vista.  CA  _ 

M 

1 

8 

WDD 

682.800 

32.400 

005.  Oownstown,  Inc.,  P.O. 

Box  128.  San  Marcos,  CA 

92079. 

La 

lAngalaa 

1 22-H  D03S/C  A 1 8-093 1 - 

Northridge.  CA  . 

M 

1 

6 

WPH 

351.100 

16.200 

006.     Protect     Headway. 

17037      Ventura      Blvd.. 

Encino.  CA  91316. 

Lo 

1  Angeles 

122-41  D036/CAie-Q931- 

San  Marcos.  CA 

M 

1 

8 

WDD 

682  800 

32.400 

007.  Downstown.  Inc.,  910 

San    Marcos    Blvd.,    San 

Marcos.  Ca  92069. 

• 

LotAnoaies 

123-41D037/CA16-O931- 

Los  Angeles. 
CA. 

M 

1 

12 

WDD 

702.200 

32.400 

008.   TLC   for  the    Blind. 

7937      Lmdtoy      Avenue, 

»■ 

Reseda.  CA  91335. 

Lo 

1  Angeles 

122-410038/CA16-O931- 

Los  Angeles. 

M 

1 

12 

WDD 

692.200 

32.100 

009.  Valley  Vitage,  17317 

CA. 

« 

Roscoe  Blvd.,   Northridge. 

CA  91325. 

Lo 

B  Angeles 

122-HO040/CA1 6-0931- 

Culver  City.  CA 

M 

1 

8 

WDD 

341.400 

12.800 

011.  Home/CoastaJ  Devel- 

opment    Services.     5901 

Green  Valey  Circle.  Culver 

City.  CA  90230. 

Lo 

8  Angeles 

122-HD041/CA16-O931- 

Los  Arigeles. 

M 

1 

12 

WDD 

702.20C 

32.400 

012.  TLC  For  The  Blind. 

CA. 

7937      Lindtoy      Avenue. 

Reseda.  CA  91335. 

Lo 

8  Angeles 

1 22-H  0044/C  A 1 6-093 1 - 

Culver  City.  CA 

M 

1 

6 

WDD 

351.100 

16.200 

015,    ED.    Resource   and 

Svcs  Center,  Inc.,   10101 

Jefferson     Blvd.,     Culver 

City,  CA  90232. 

« 

LosAngalaa 

122-HD04S/CA16-O931- 

Monterey  Park. 

M 

'•     5 

1 

8 

WDO 

378,100 

21.600 

016,  Little  Tokyo,  112  N. 

CA. 

San  Pedro,  #109,  Los  An- 

geles. CA  90012. 
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Section  811  Program  for  Persons  With  DiSAsiLrnES  (To  accompany  HUD  93-100)— Continued 

(Fiscal  Year  1993  Selectnns] 


Office 


Los  Angelas 


Los  Angeles 


Sacramento 


SubsulJtot- 
aL 
Hawai 

Hpnohjiu 


HbnoMu 


HorK)hjlu  ... 


Hpnohilu 


Subsubtot- 
al. 
Nevada 
SanFran- 
cisca 


SubsuMot- 

al. 
Subtotal... 


FHA  and  project  rental  assisl- 
anoe  contract  (PRAC)  num- 
bers, sponsor  name  arKi  ad- 
dress 


122-HD046/CA16-Q931- 

017.  Project  New  Hope/ 
Episcopal  Church  of  LA. 
1220  West  4th  Street.  Los 
Angeles.  CA  90017. 

122-N0047/CA16-Q931- 

018.  Project  New  Hope/ 
Episcopal  Church  of  LA. 
1220  West  4th  Street,  Los 
Angeles.  CA  90017. 

1 36-ND004/CA30-O931- 
001,    N.    VaHey    Cathoik: 
Soc.  Svcs..  1733  Oregon 
Street,  Redding,  CA  96001. 


Alaska 

Anchorage 


Subsubtot- 
ai. 
Idaho 

Portland 


Subsubtot- 
aL 


140->1D002/HI10-O931-001 . 
The  House.  4510  Sierra 
Drive.  HonokAi.  HI  96816- 
2408. 

140-HD003/HI10-Q931-002, 
The  House.  4510  Sierra 
Drive,  Honolulu  HI  96816- 
240& 

14IM1D005/Ht10-O931-O04. 
Steadfast  Housing  Devel- 
opment Corporation,  677 
Ala  Moana  Blvd..  Suite 
507.  Honokjhi,  HI  96813- 
5413. 

140-HD007/HI10-O931-O06. 
Steadfast  Housing  Devel- 
opment Corporatkm,  677 
Ala  Moana  Blvd..  Suite 
507.  Honolulu.  HI  96813- 
5413. 


121-ND019/NV39-O931- 
001,    AocessUe    Space. 
Inc..  2550  University  Ave- 
nue West.  SL  Paul,  MN 
55114. 


Location 


Sarrta  Monica, 
CA. 


Los  Angeles, 
CA. 


Redding,  CA 


KaimukI,  HI 


Hik).  HI 


South  Kona.  HI 


HonokjhJ.HI 


Metro  or 
rx)r>-metro 


M 


M 


M 


NM 


NM 


NM 


M 


1 76-HD004/AK06-O931- 
001,    Asets.    Inc.,    2330 
Mikols  St.  Anchorage,  AK 
99508. 


124-HO001/1D16-Q931-001 . 

2550  University  Avenue  w! 
SL  Paul.  MN  55114. 


Carson  City,  NV 


Anchorage,  AK 


Boise,  ID 


NM 


M 


Minor- 
code 


NumtMr 

ol 
projects 


1 


Units 


17 


1 
24 


25 


15 


Tenant 
type 


WPD 


WPD 


17  WDD 


232 


25 
24 

24 
331 


24 


24 


CMI 


CMI 


CMI 


Capital  ad- 
vance amount 


CMI 


WPD 


WPD 


WPD 


1,969.300 


1.212.700 


Rental  as- 
sistanoe 
contract 
authority 


76,800 


76.800 


1.093,300        58,400 


16,718.900 
552,800 

567,800 

502.900 


502.900 


2,126,400 
1,250.200 

1,250.200 
22.786.300 

1,071.100 

1.071.100 
1.131,800 

1,131,800 


763,500 
24.500 

28.000 

17,500 


17.500 


87,500 
79,000 

79.000 
1.700.600 

46.500 

46.500 
70.900 

70.900 
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(HKai  Yev  1903  SeiecHonal 

0«oa 

FHA  and  project  rental  assist- 
anoe  oonfeact  (PRAC)  num- 
ber*, sponsor  name  and  ad- 
dress 

Location 

Metro  or 
non-metro 

Minor- 
code 

Nurrber 

of 
protects 

Units 

Tenant 
type 

Capital  ad- 
vance amount 

Rental  as- 
sistance 

contract 
authority 

Oregon 

nil    Mm  11  li 

12ft-HD006/OR  1 6-0931 - 

001.  Options  for  Southern 
Oregon.  Inc..  1215  SW  -G' 
Street.  Grants  Pass.  OR 
97526. 

126-HOQ07AOR16-O931- 

002.  Menttf  Health  Sen^ 
ices.  710  SW  Second  Ave- 
nue. Portland.  OR  97204. 

126-HD008AOR16-Q931- 

003.  ARC  of  Lane  County. 
45   West    Broadway.    Eu- 
gene. OR  97401. 

126-«D009«R1 6-0931 - 

004.  Ecumenical  Ministries. 
0245  SW  Bwicrott  Street. 
Portland.  OR  97201. 

126-HD01WOR16-O931- 

005.  Specialized  Housing. 
Inc.   5319   SW   Westgate 
Drive,  Porttam.  OR  9/221. 

1 27-WD006/WA1 9-0931 - 

001,  Central   WA.    Com- 
prehensive Mental   Health 
Svcs.  321  E  Yakima  Ave. 
Yakima.  WA  98901. 

127-HD007/WA 1 9-0931 - 

002,  Counterpoint  Commu- 
nity Mental  Health  Svcs. 
7416  212th  St  SW.  Ed- 
monds. WA  98026. 

127-HD008/WA19-Q931- 

003,  UCP  Assn  of  King/ 

Grants  Pass, 
OR. 

Portland.  OR  .... 

Eugene.  OR  

Portland.  OR  .... 

Coos  Bay.  OR  .. 

NM 

M 
M 
M 

NM 

M 

M 
M 
M 

1 

1 
1 
1 
1 

5 

1 

1 
1 
1 

4 

11 
209 

12 

24 

10 

12 

22 

80 
12 

11 

9 

6 

38 

151 
2493 

CMI 

CMI 
WDO 
CMI 
CMI 

CMI 
CMI 
WOO 
WDD 

548.400 

1.359.300 
662.700 
722.100 

1.000.000 

4.292.500 
698.100 

706.200 

554.700 

493.900 

2,452.900 

8.948.300 
141.597.800 

33,400 
69  900 

poniana  .~~. 

Portland 

Portend  — 

Portland 

Subsublot- 

30.400 
33.400 

63.800 

230.900 

dL 
Washington 
Seattle 

SeSHIe 

Seattle 

Sunnyskje.  WA . 

Lynnwood.  WA  . 

Bellevue. 
Redmond. 
WA. 

SpoKJine.  WA  ... 

38.000 

35.600 

29.100 

Seattle 

srtonomish  counttes.  44U3 
mteilake  Ave  N.  Seattle, 
WA  98103. 
1 71 -HD003/WA1 9-0931 - 
004.  Inland  Empire  Resi- 
dentiai     Resources.     1 1 1 
Cataklo,     Spokane.     WA 
99201. 

19.000 

Sutisubiot- 

121.700 

al. 
Subtotal 

470.000 

Toirt 



7,853.000 

IFR  Doc.  93-31652  Piled  12-29-93;  8:45  am) 
■uwe  cooi  «ie->r-H 


Office  of  tiM  Assistant  Secretary  for 
CofMnunity  Planning  and 
Deveiopment 

[Docket  Noi  N-«3-1«17:  FR-d3S0-N-64] 

Federal  Property  Suitable  as  Facilities 
to  Assist  ttie  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 


ACTION:  Notice. 


SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

ADDRESSES:  For  further  information, 
contact  Mark  Johnston,  room  7262, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410;  telephone  (202) 


708-4300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  708-^2565 
(these  telephone  numbers  are  not  toU- 
ftee).  or  call  the  toll-free  title  V 
information  line  at  1-600-927-7588. 
SUPPLEMENTARY  MFOfMATKW:  In 
accordance  with  56  FR  23789  (May  24. 
1991)  and  section  501  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11411),  as  amended,  HUD  is 
publishing  this  Notice  to  identify 
Federal  buildings  and  other  real 
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property  that  HUD  has  reviewed  fiir 
suitability  for  use  to  assist  the  homeless. 
The  properties  «vei«  rerierwed  using 
information  provided  to  HUD  by 
Federal  landAolding  agsndes  regarding 
unutilized  and  undinutilized  buildings 
and  real  property  oontroUed  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property.  This  Notice  is  auo  published 
in  order  to  comply  with  the  December 
12, 1988  Court  Order  in  National 
Coalition  for  the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C). 

Properties  reviewed  are  listed  in  this 
Notice  according  to  the  following 
categories:  Suitable/available,  suitable/ 
unavailable,  suitable/to  be  excess,  and 
unsuitable.  The  properties  listed  in  the 
three  suitable  categories  have  been 
reviewed  by  the  landholding  agencies, 
and  each  agency  has  transmitted  to 
HUD: 

(1)  Its  intention  to  make  the  property 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  dedare  the 
property  excess  to  the  agency's  needs;  or 

(3)  A  statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  days 
from  the  date  of  this  Notice.  Homeless 
assistance  providers  interested  in  any 
such  property  should  send  a  written 
expression  of  interest  to  HHS,  addressed 
to  Judy  Breitman.  Division  of  Health 
Facilities  Planning,  U.S.  Public  Health 
Service,  HHS.  room  17A-10. 5600 
Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-fiee 
number.)  HHS  will  mail  to  the 
interested  provider  an  application 
packet,  which  will  include  instructions 
for  completing  the  application.  In  order 
to  maximize  the  opportunity  to  utilize  a 
suitable  property,  providers  should 
submit  their  written  expressions  of 
interest  as  soon'as  possible.  For 
complete  details  concemiitg  the 
processing  of  applications,  the  reader  is 
encouraged  to  refer  to  the  interim  rule 
governing  this  program,  56  FR  23789 
(May  24, 1991). 

For  properties  listed  as  suitable/to  be 
excess,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law,  subject  to  screening  for  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  showing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 


decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

nopertles  listed  as  unsuitable  will 
not  be  made  available.for  any  other 
purpose  fOT  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determination  of  unsuitabilitv  should 
call  the  toll  free  information  line  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  Mark  Johnston  at  the 
address  listed  at  the  beginning  of  this 
Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  the 
following  addresses:  U.S.  Air  Force: 
John  Carr,  Realty  Specialist,  HQ- 
AFBDA/BDR,  Pentagon.  Washington. 
DC  20330-5130;  (703)  690-5569;  Dept. 
of  Transportation:  Ronald  D.  Keefer, 
Director.  Administrative  Services  k 
Property  Managemmt,  DOT.  400 
Seventh  St.  SW.,  room  10319. 
Washington,  DC  20590;  (202)  366-^246; 
(These  are  not  toll-free  numbers). 

Dated:  December  23. 1993. 
Jao^nia  M.  Lawiag, 

Deputy  Assistant  Secretary  for  Economic 
Development. 

Title  V.  Federal  Suplua  Pieperty  Program 
Federal  Register  Repert  for  12/30^ 

Suitabie/Availabh  Properties 
Buildings  (by  State) 

Florida 

9  Industrial  Storage  Bldgs. 
Homestead  Air  Force  Base 
Miami  Co:  Dwie  FL  33218-0001 
Landholding  Agency:  Air  Poroe-BC 
Property  Number  199340003 
Status:  Excess 
Basedosure 
Number  of  Units:  9 

Comment:  792  to  23415  sq.  ft.  1  story,  needs 
rehab,  scheduled  to  be  vacant  3/31/94 

17  Administrative  Bldgs. 

Homestead  Air  Force  Base 

Miami  Co:  Dade  FL  33218-0001 

Landholding  Agency:  Air  Force-BC 

Property  Number.  199340004 

Status:  Excess 

Basedosure 

Number  of  Units:  17 

Comment:  960  to  2S653  sq.  ft..  1-3  story, 

needs  rehab,  scheduled  to  be  vacant  3/31/ 

94 
13  Dormitories 
Homestead  Air  Force  Base 
Miami  Co:  Dade  FL  33218-0001 


Landholding  Agency:  Air  Fonoe-BC 

Property  Number  19934000S 

Status:  Excess 

Base  closure 

Number  of  Units:  13 

Comment:  13426  to  26034  sq.  fL.  2-3  story, 
needs  rehab,  scheduled  io  be  vacant  3/31/ 
94 

9  Miscellaneous  Bldgs. 

Homestead  Air  Force  Base 

Miami  Co:  Dade  FL  33218-0001 

Landholding  Agency:  Air  Force-BC 

Property  Number  199340006 

Status:  Excess 

Base  closure 

Number  of  Units:  9 

Comment:  1344  to  93202  sq.  ft..  1-2  story, 
needs  rehab,  scheduled  to  be  vacant  3/31/ 
94.  includes  dining  hall,  stores,  child  care 
center,  dental  dinic,  classroom. 

8  Recreational  Facilities 

Homestead  Air  Force  Base 

Miami  Co:  Dade  FL  33218-0001  T 

Landholding  Agency:  Air  Force-BC 

Property  Number  199340007 

Status:  Excess 

Basedosure 

Number  of  Units:  8 

CoRunent:  384  to  279S3  sq.  ft.,  1-2  story, 
needs  rehab,  scheduled  to  be  vacant  3/31/ 
94,  indudes  bathhouse,  gymnasium, 
bowling  center,  offioers  dub,  golf  dub 
bouse. 

6  Warehouses 

Homestead  Air  Force  Base 

Miami  Co:  Dade  FL  33218-0001 

Landholding  Agency:  Air  Force-BC 

Property  Number.  199340008 

Status:  Excess 

Basedosure 

Number  of  Units:  6 

Comment:  3600  to  90683  sq.  ft,  1  story, 

needs  rehab,  scheduled  to  be  vacant  3/31/ 

94 

New  Jersey 

Sandy  Hook  Light 

Middletown  Co:  Monmouth  NJ  07732- 

Location:  Adfacent  to  Gateway  National 

Recreation  Area 
Landholding  Agency:  DOT 
Property  Number:  879340001 
Status:  Unutilized 
Comment:  Brick  29*  base  diameter 

lighthouse,  historic  structure,  needs  major 

rehab 

Land  (by  State)' 
Florida 

Land 

Homestead  Air  Force  Base 
Miami  Co:  Dade  FL  33218-0001 
Landholding  Agency:  Air  Force-BC 
Property  Number  199340001 
Status:  Excess 
Base  Closure 
Number  of  Units:  1 

Comment:  843  acres,  scheduled  to  be  vacant 
3/31/94 

Unsuitable  Properties 
Buildings  (by  State) 

Florida 

1600  Family  Housing  Units 
Homestead  Air  Force  Base 
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Miami  Co:  DMle  FL  3321S-O001 
Landhotding  Agency:  Air  Force-BC 
Property  Number  199340002 
Status:  Exoen 
Baw  closure 
Number  of  Units:  1600 
Reason:  Other       ^ 
Comment:  Extensive  Deterioration 

IFR  Doc  93-31837  Filed  12-29-93;  8:45  am] 


DEPARTMEHT  OF  THE  MTERIOR 

Bureau  of  Land  Management 
[AA-je60-«210-01  24  lal 

PuWicadon  of  Initial  Uat  of  Baae  Land 
Parcela  Relinquiahed  to  the  UnHad 
Stalea  Pursuant  to  tlw  Act  of  June  4, 
1897 

AQENCV:  Bureau  of  Land  Management. 
Interior. 
.action:  Notice. 

SUMMARY:  In  compliance  with  the  Act  of 
July  2. 1993.  Public  Law  103-48.  this 
notice  publishes  the  initial  list  of  base 
land  parcels  that  were  relinquished,  or 
were  purported  to  be  relinquished,  to 
the  UnitcKl  States  of  America  pursuant 
to  the  Act  of  June  4, 1897  (as  amended), 
and  for  which  selection  or  other  rights 
under  that  Act  or  supplemental 


legislation  were  not  realized  or 
exercised.  This  has  resulted  in 
situations  where  the  ownership  of  the 
land  is  uncertain. 

Public  Law  103-48  sets  forth  the 
procedures  by  which  these  situations 
can  be  resolved.  This  notice  is  the  first 
step  in  the  procedure.  It  sets  forth  an 
initial  list  of  base  lands,  located  on 
public  lands,  for  which  the  Bureau  of 
Land  Management  has  determined 
selection  or  other  rights  have  not  been 
realized  or  exercised.  Persons  asserting 
an  interest  in  any  base  lands  omitted 
from  this  initial  list  are  invited  to 
suggest  addition  of  omitted  parcels  to 
the  list  in  order  to  be  considered  for 
relief  pursuant  to  this  Act. 
DATES:  Request  to  add  parcels  to  this  list 
or  other  comments  must  be  received  by 
June  28. 1994. 

ADDRESSES:  Requests  for  addition  of 
parcels  or  other  comments  must  be 
addressed  to  the  Director  (260).  Bureau 
of  Land  Management.  United  States 
Department  of  the  Interior,  1849  C 
Street.  NW..  Washington.  EC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brenda  Zenan  in  the  BLM  Washington 
OfRce  (260).  (202)  452-7787,  Bill 
Bliesner.  BLM  Oregon  State  Office,  (503) 
280-7157.  John  Beck.  BLM  California 
State  Office.  (916)  978-4820.  or  Bill 

Initial  Ust 


Ireland.  BLM  Idaho  State  Ofiice.  (208) 
384-3162. 

8UPPI.EMENTARY  INFORMATION:  The    ~ 

request,  to  have  lands  added  to  the  final 
list,  must  include  the  name  of  the 
person  or  entity  granting  the  lands  to 
the  United  States,  the  legal  description 
of  the  lands.  State  and  county  where 
recorded,  and  the  volume  and  page  of 
the  deed  recordation  book. 

The  Initial  List  has  been  prepared 
based  on  information  in  the  actual 
possession  of  the  Bureau  of  Land 
Management  as  of  July  2, 1993, 
including  information  submitted  to 
Congress  pursuant  to  the  directive 
contained  in  Senate  Report  No.  98-578. 
issued  for  the  Fiscal  Year  1985  Interior 
and  Related  Agencies  Appropriation 
Act. 

The  list  presents  the  information 
grouped  by  State,  by  meridian,  and  by 
county.  The  first  column  identifies  the 
parcel  of  base  land  by  an  agency 
identifier.  The  second  column  lists  the 
names  of  the  individual  or  entity  that 
relinquished  base  lands  to  the  United 
States  under  the  1897  Act.  The  third 
column  shows  the  legal  description  of 
the  base  lands  by  Tov<mship  (T),  Range 
(R),  section  (sec.),  and  the  legal 
subdivisions  of  the  section. 


Parcel  No 


Grantor  name 


Legal  description 


^         Bennar  County.  Idaho  (Bolsa  Meridian) 

1 

2 

Conrad  Kohrs 

Conrad  Kohrs _ 

T.  58  N..  R.  3  W.,  Sec.  13,  NEV4NEV4. 
T.  58  N..  R.  3  W.,  Sec.  15,  NEV4NWV4. 

3 

4  ....T...... 

9  

10 

N.  Pacific  R.R.  Co 

N.  Pacific  R.R.  Co  .............. 

N.  Pacific  R.R.  Co  

WJ.  Camay 

r..... 

T.  59  N.,  R.  4  W.,  Sec.  1,  Lots  1  &  2,  NW'A,  NEV4SEV4  and  S'/^SE'A. 
T.  59  N.,  R.  4  W..  Sec.  15,  NE'ANE'/i.  W'><jNWV4  and  SE'ANW'A. 
T.  63  N..  R.  4  W,  Sec.  11.  NW'ANE'A. 
T.  63  N..  R.  4  W..  Sec.  27,  SW'ANW'A. 

Boundary  County.  Idaho  (Bolaa  Meridian) 

5  

6 

7 

8  

N.  Pacific  R.R.  Co 

N.  Pacific  R.R.  Co 

N.  Pacific  R.R.  Co 

N.  Pacific  R.R.  Co  

T.  62  N.,  R.  3  W.,  Sec.  13,  S'/^fNW'A. 
T.63N.,  R.3W..Sec.  17,N'/i. 
T.  63  N.,  R.  3  W.,  Sec.  19,  W'/feNW'A  and  SE'A. 
T.  63  N..  R.  3  W.,  Sec.  31.  NW'A. 

El  Paao  County,  Cotorado  («tti.  Principal  Meridian) 


11  ... 
IIA 


W.E.Moses 


T.  11  S..  R.  67  W..  Sec.  5,  N.  %  0I  NW'ANW'A. 


Douglaa  County,  Colorado  (6th.  Principal  Meridian) 


uonaKj  Mcimosn 


T.  9  S.,  R.  68  W.,  Sec.  2.  SW'ASW'A;  Sec.  3.  E'^E'A;  Sec.  10,  NE'ANE'A. 


Cuetor  County.  South  Dakota  (Black  Hills  Meridian) 


15 

16 

Loww  BenedKt „ 

V.  Valenlhine 

T.  3  S.,  R.  6  E..  Sec.  31 .  BE 'ANW'A. 
T.  3  S.,  R.  6  E..  Sec.  3^;  NW'ANE'A. 

Lincoln  Countv.  New  Meiirn  Maw  Marie  0  Prinf'tifel  Markttan) 


17, 
18 


W.E. 


Moses  LS&R  Co 
O.Thomas  .. 


T.  8  S..  R.  15  E.,  Sec.  27,  NW'ASW'A. 
T.  7  S..  R.  14  E..  Sec  17.  E'ASW'A. 
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Parcel  No 


18A 


Grantor  nanw 


Jesse  H.  Shannan 


Legal  descriplton 


T.  10  S..  R.  10  E..  Sec.  29.  S'/bNE'A. 


Catron  Oounty.  New  MeHco  (New  MeUGo  PitndpeillMdlen) 


188 


nofwy  rL  rORBf . 


T.  9  S..  R.  13  W..  Sac  28,  SWASE'A. 


Coconino  County,  AflMne  <Glle  and  Salt  River  Merldlen) 


18C 


Aztec  Land  &  CaMe  . 


T.  18  N..  a  11  E..  Sec  1 1.  N*/bSWVSk 


County,  CaNfomia  (Ml.  OliMo  Meildlen) 


19  . 


Waller  N.  Bush 


T.  1 1  S..  R.  30  E..  Sec.  16.  SW'ASE'A;  Sec  36.  NWVdSWVd. 


Tulare  County.  Callfomie  (Mt  Oiabio  Meridian) 


20 

21  

22 


FA.  Hyde  ........ 

Jacob  H.Ccibk 


T.  14  S..  R.  32  E..  Sec  36.  NW'ANE'A. 
T.  22  S..  a  30  E.,  Sec  31.  Lot4  (Tr.  37). 
T.  23  S..  R.  30  E..  Sec.  16.  SW<ANW%. 


Kam  County,  CalMomla  (ML  Diablo  Meridian) 


23 
24 
26 
28 


Frank  S.  FugiB  . 

Hiram  M.  Hamaion 
C.E.  Gtover 

MofvUB  rififl   ••••.....•. 


T.  26  S..  R.  33  E..  Sec.  1 1.  NVbSMtSW'A. 
T.  26  S..  R.  33  E..  Sec  29.  Part  of  E'/ftNW'A. 
T.  27  S.,  R.  37  E..  Sec  36.  SW'A  and  W'/tSE'A. 
T.  28  S.,  R.  35  E..  Sec  16.  S'ASWA. 


Mono  County,  Caifomle  (Mt  Mebio  Meridian) 


29 


J.C.  Inirin 


T.  5  S..  R.  30  E.  Sec.  25.  NW'ASE'A. 


Inyo  County,  CaNfomia  (ML  OieMo  MafMtan) 


30 


AW.  Foster 


..- T.  21  S..  a  37  E..  Sec.  16,  S'yfeNE'A. 


Santa  Barbera  County,  California  (San  Bernardino  Meridian) 


31  

John  D.  AckofiTittn ••■■«■••■■.■•.■. 

T  1 1  N    R  28  W   Sec  31   Lots  1  and  2 

Lea  Angalae  County.  CaNfomia  (Sea  Bernardino  Merfdiw) 

32 

33 

34  ..._ 

35  ...- 

J.D.  Stoddard 

E.M.  Durant 

E.M.  Ourant 

E.M.  Durant 

HA  Cowen 

T.  8  N..  R.  18  W..  Sec.  20,  SE'A. 

T.  7  N.,  R.  14  W..  Sec  5.  W'A  of  Lot  2  and  SW'ANE'A. 

T.  7  N..  R.  15  W..  Sec  5.  SW'ANW'A. 

T.  7  N..  R.  15  W..  Sec  3  S*/&NW% 

36  ...- 

T.  7  N..  R.  15  W..  Sec  5.  NE'ANE'A 

37  ...» 

38 

39 

40  ..._ 

41  ..._ 

Alfred  A  Vickery 

William  G.  Goalin ... 

CA.  Johnson 

Cora  Graybifl 

John  Woods 

T.  5  N..  R.  10  W..  Sec.  36,  AH. 

T.  5  N.,  R.  12  W.,  Sec  30.  Lot  1  and  S'/fe  of  Lot  2. 

T.  5  N.,  R.  13  W..  Sec.  20.  N'ASW'A. 

T.  5  N.,  R.  13  W;.  Sec.  22,  NE'ASE'A.                           • 

T.  5  N..  R.  13  W    Sec  22  SE'ASE'A 

42 

Isaac  liebes 

T  5N    R  15W    Sec  36  SWV4 

43 

Gabino  Comnhio 

W.C.  Ourgslroni 

E.M.  Durant ,. 

Charles  Overlook  ..<..........„...........„ 

E.M.  Durant 

Alice  M.  Hal 

Big  Blackfool  Milling     

LA.  Grimminger 

J.  Fumiwel 

John  F.  Campt)ell 

Win.  cHMn ......••••.. 

Laws  A  Black _ 

T.  4  N..  R.  13  W..  Sec  7.  N%SEV4SEV4  and  NE'ASW'ASE'A. 
T.  4  N..  R.  15  W.,  Sec  30.  Lots  1  arxl  2 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

T.  4  N.,  R.  16  W.,  Sec  11,  Lots  1, 2,  and  3. 

T.  4  N.,  R.  16  W.,  Sec.  12.  NE'ANE'A  and  NW'ASW'A. 

T.  4  N.,  R.  16  W.,  Sec.  25.  Lots,  1,  2,  3.  and  4. 

T.  4  N..  R.  1 7  W..  Sec  16,  NW'A. 

T.  4  N..  a  10  W..  Sec  2,  Lot  2  of  NW'A. 

T.  4  N..  a  15  W..  Sec.  6.  NW'ASE'A  and  SW'ASW'A. 

T.4N..R.15W.,Sec.  19.  Lotl. 

T.  4  N.,  R.  15  W..  Sec  19,  WASE'ANE'A.  N'/tSW'ANE'A  and  N'/feNE'A. 

T.  4  N.,  R.  15  W..  Sec  20,  N'/feS'ASE'A. 

T.  4  N.,  R.  15  W.,  Sec.  31,  SE'ANW'A. 

San  Diego  County,  CeNfomie  (Sen  Demardino  Meridian) 


57 


Lewis  A  Black 


T.  9  S.,  R.  2  E.,  Sec  15,  Lot  3. 
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rSfCfll  NO. 


Grantor  nwns 


Legal  dMcriplion 


Snohoniilt  County.  WmMhjIow  (WMmmM  Morldlin) 


60.. 
61  .. 
62.. 
63.. 
64  .> 
65.. 

66.. 
67.. 
68.. 
69.. 
70.. 
71  .. 

72.. 
73.. 

74  .. 

75  .. 

76.. 
77.. 
78.. 
79.. 
80.. 
81  .. 
82.. 
83.. 
84.. 
85.. 
86.. 
87.. 
88.. 
89.. 
90.. 
91  .. 

92.. 
93.. 
94.. 
95.. 
96. 
97. 
98. 
99. 
99A 

100. 


limy  rvowy  .......... 

ClBphon  A.  Thoyor . 
SiBphon  A.  Thiyor . 
AJ.  Hozelbno ._»... 
A.J.  HazoMno  .....M.. 

Slsphon  A.  Thsyof . 


T.  32  N..  R.  8  E..  Sac.  2.  E'i&SW%. 

T.  32  N.,  R.  9  E..  Sec.  9.  N*>bSE%. 

T.  32  N..  R.  9  E..  Sec.  10.  N'ybSW'A. 

T.  32  N..  R.  9  E..  Sec.  8.  SE'ASE'A. 

T.  32  N.,  R.  9  E..  Sec.  9.  SW'ASWV4.  NE'ASW'A  and  SE'ASW'A. 

T.  30  N.,  R.  8  E.,  Sec  7,  W«yME%. 


Le«*ia  County.  WaaMngton  (WHIamotla  Meridian) 


Marion  Edwards 


PacMcR.R. 
Pacific  R.R. 
Pacific  R.R. 
Pacific  R.R. 
Pacific  R.R. 


Co 
Co 
Co 
Co 
Co 


T.  12  N..  R.  7  E.,  Sec.  15,  Lot  6. 

T.  12  N..  R.  7  E.,  Sec.  13.  Lor2. 

T.  12  N..  R.  7  E..  Sec.  7.  SE'ASE'A.  Sec.  19,  Lot  1. 

T.  12N.,  R.8E..Sec.1.Lot1. 

T.  12  N..  R.  8  E..  Sec.  11,  Lot  5. 

T.  12  N..  R.  8  E..  Sec.  17,  Lot  12. 


Maaon  County.  Washington  (Willamette  Meridian) 


Jacob  LocktMum .. 
Ctnrles  Borgeson 

Harold  WaKz 

F.  Stabentaldt  


T.  21  N.,  R.  5  W.,  Sec.  34,  E'ASW'A. 
T.  21  N..  R.  5  W.,  Sec.  34,  SE'A. 
T.  21  N.,  R.  6  W..  Sec.  33,  S'ASW'A. 
T.  21  N.,  R.  5  W..  Sec.  32,  SE'ASW'A. 


Clallam  County.  Washington  (Willamette  Meridian) 


James  Kerr  

Gideon  McDonald 

MaryColfin  

WJ.  watiams 

Virgil  E.  Rice 

Fred  Pape 

Call  E.  Clemens  .. 
Cari  E.  Clemens  .. 
Carl  E.  Clemens  .. 

Herbert  Upper 

Cbartes  Cobb 

Cari  Clemens 

W.A.  Clartj 

W.A.  Clark 

Wik.  Clartt 

WA  Clartc 


Heri)eri  Upper 

Jacob  Kintz  

Jacob  Kintz  

Jeramiah  Collins  .. 
Jeramiah  Collins  .. 

Virgil  Rice 

Virgil  Rice 

William  CaMwefl  ... 
Gideon  McDonaM 


28  N.,  R.  13  W.,  Sec.  7,  Lot  7. 

28  N.,  R.  13  W.,  Sec.  17,  SE'ANE'A. 

28N.,  R.  14W..Sec.24,Lot1. 

28  N..  R.  14  W..  Sec.  8,  SEV4SEV4. 

28  N..  R.  14  W.,  Sec.  34,  E'/MBVa. 

28  N.,  R.  14  W..  Sec.  15,  Lots  4  &  5. 

28  N.,  R.  14  W..  Sec.  15.  Lot  3. 

28  N..  R.  14  W.,  Sec.  10.  Lot  6. 

28  N.,  R.  14  W..  Sec.  10,  Lot  4.  NW'ASWV*  and  SW'ASE'A. 

28  N.,  R.  14  W.,  Sec.  30,  NW'ASE'A. 

28  N.,  R.  14  W.,  Sec.  20,  SE'ANE'A;  Sec.  21 ,  SW'ANW'A. 

28  N.,  R.  14  W.,  Sec.  10,  Lot  5. 
R.  15  W..  Sec.  13,  S'/&SWV4. 
R.  15  W.,  Sec.  14,  W'/&NEV4  and  S'i^SW'A. 
R.  15  W..  Sec.  24,  W/MEVa.  SE'ANE'A  and  NE'ASE'A. 

R.  4  W.,  Sec.  12.  SWV4SEV4  and  SE'ASW'A;  Sec.  13,  NW'ANE'A  and 
NEV4NWV4. 

29  N.,  R.  3  W.,  Sec.  7,  W'/tSE'A  and  SE'ASE'A. 
12  W..  Sec.  22.  NW'ANW'A. 
12W.,  Sec.21,E'/iNEV4. 

R.  13  W.,  Sec.  25,  Lot  4. 

R.  13  W.,  Sec.  26.  SE'ANE'A. 

R.  14  W.,  Sec.  5.  SE'ASE'A;  Sec.  8,  E'ySeNE'A. 

R.  14  W.,  Sec.  9.  Lot  4. 

R.  15  W.,  Sec.  35,  SW'ANE'A. 


28  N., 
28  N., 

28  N., 

29  N., 


30N.,  R 
30N.,  R 
30  N 
30  N 
30  N 

30  N 

31  N 


28  N..  R.  15  E.,  Sec.  14,  NW'ASE'A. 


Yakima  County.  Washington  (Willamette  Meridian) 


N.  Pacific  R.R.  Co 


T.  12  N.,  R.  14  E.,  Sec.  5,  AM. 


The  procedures  the  Bureau  of  Land 
Management  will  observe  in  carrying 
out  the  provisions  of  Public  Law  103- 
48  are  as  follows: 

1.  Compile,  publish,  and  distribute  an 
initial  list  of  all  affected  base  lands. 
This  list  was  compiled  from  the 
agency's  own  records.  Persons  claiming 
an  interest  in  the  base  lands  will  have 
180  days  from  the  date  of  publication  to 


suggest  base  lands  to  add  to  the  initial 
list.  In  addition  to  publication  in  the 
Federal  Register,  Bureau  of  Land 
Management  field  offices  will  send  the 
initial  list  to  all  persons  or  entities,  such 
as  the  Forest  Lieu  Selection  Committee, 
that  have  indicated  a  title  interest  in  the 
base  lands,  to  appropriate  Forest  Service 
OfHces,  and  to  appropriate  State  and 
county  offices. 


2.  Consider  suggested  additions  and 
revise  the  initial  list.  The  agency  will 
add  parcels  suggested  by  interested 
parties  which  it  determines  meet  the 
conditions  set  forth  in  the  Act — ^those 
for  which  selection  or  other  rights  under 
the  1897  Act,  as  amended  and 
supplemented,  were  not  realized  or 
exercised.  Parcels  that  do  not  meet  those 
conditions  or  which  for  other  reasons 
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3.  Identify,  compile,  publish,  and 
distribute  a  list  of  nationally  siaiificant 
lands  and  other  lands  to  be  demedfrom 
the  initial  list  Following  preparation  of 
the  initial  list,  the  agency  wriU  identify 
nationally  significant  lands  which  the 
agency  deteiminet  should  be  retained  as 
public  lands.  This  list  will  be  published 
in  the  Federal  lagisler  before  or 
concuirently  with  the  final  list  of  lands 
described  under  step  4  below.  Hw  list 
will  be  distributed  to  those  narties 
submitting  information  on  the  initial  list 
and  to  those  who  received  the  initial 
list  Up<Hi  publication,  all  right,  title, 
and  interest  in  these  nationally 
significant  lands,  subject  to  vdid 
existing  rights,  will  be  vested  and 
confirmed  in  the  United  States.  The  list 
will  be  recorded  in  appropriate  county 
and  Bureau  of  Land  Management 
records. 

Anyone  claiming  that  the 
identification  of  nationally  significant 
lands  under  the  Act  %vas  a  "taking"  of 
property  will  be  allowed  a  one-year 
opportimity  to  file  a  petition  in  the 
United  States  Claims  Coiut  for  monetary 
compensation.  Identification  of 
nationally  significant  lands  does  not  of 
itself  entitle  any  party  to  compensation. 
The  burden  is  on  the  claimant  to  prove 
a  compensable  claim. 

4.  Compile,  publish  and  distribute  a 
final  list  of  lands  to  be  relinquished  by 
the  United  States.  The  final  list  will  be 
published  in  the  Federal  Regiater 
within  24  months  after  publication  of 
this  notice  and  will  be  tne  result  of 
revisions  made  to  the  initial  list  by 
additicms  under  step  2.  and  by  deletions 
of  nationally  significant  lands  under 
steps. 

5.  Issue  instruments  of  disclaimer  of 
interest  confirming  the  statutory 
quitclaim  of  lands  included  in  the  final 
list.  Within  six  months  of  publication  of 
the  final  list  in  the  Fedoal  Register,  the 
agency  will  issue  documents  of 
disclaimer  confirming  the  quitclaiming 
of  all  right,  title.'and  interest  in  and  to 
these  base  lands,  subject  to  valid 
existing  rights,  to  the  listed  grantors, 
their  heirs,  devisees,  successors,  and 
assigns.  The  document  of  disclaimer  of 
interest,  confirming  the  statutory 
quitclaim  of  the  lands  included  on  the 
final  list,  will  be  reocutded  in 
appropriate  county  and  Bureau  of  Land 
Management  records. 

The  acceptance  of  benefits  under 
Public  Law  103-48  or  the  failure  to  seek 
the  benefits  provided  under  this  Act 
within  the  time  allotted  with  respect  to 
any  base  or  other  lands  %vill  be 
considered  a  waiver  of  any  claims 
against  the  United  States  with  respect  to 
those  and  or  to  any  revenues  therefrom. 


Dated:  December  14, 1993. 

MidudJ.PeBfeU 

Assistant  Director  for  Lands  and  Benewable 
Resources. 

(PR  Doc  93-31140  Filed  12-29-93;  8:45  am] 


[CA  066  04  43S0  Oq 

Reetrlctions  on  Collecting  Reptiles  and 
Amphibians  Within  the  Desert  Tortoise 
NatursI  Area,  Kern  County,  California 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Restrictions  on  collecting 
reptiles  and  amphibians  within  the 
Desert  Tortoise  Natural  Area.  Kern 
County.  California. 

SUMMARY:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management  is 
placing  restrictions  on  the  collection  of 
reptiles  and  amphibians  within  the 
boundaries  of  the  Desert  Tortoise 
Natural  Area  PTNA).  Kern  County. 
California.  The  authorities  for  this 
action  area  43  CFR  8200.0-1. 8223.0-1. 
8223.0-5. 8223.0-6. 8223.1.  part  8364. 
and  part  8365,  the  Federal  Land  Policy 
and  Management  Act  of  1976.  the 
National  Environmental  Policy  Act  of 
1969.  the  Sikes  Act  of  1974.  and  43  CFR 
Public  Land  Order  5694.  The  area 
affected  by  these  actions  is  the  DTNA. 
The  DTNA  Management  Plan  was 
developed  following  the  guidelines 
established  for  the  area  in  the  California 
Desert  Conservation  Area  Plan  of  1980. 
EFFECTIVE  DATE:  March  1. 1994. 
ADDRESSES:  Send  inquiries  to  Area 
Manager.  Ridgecrest  Resoiuce  Area.  300 
S.  Richmond  Rd..  Ridgecrest.  California. 
93555.  The  DTNA  Management  Plan 
with  public  comments  will  be  available 
at  the  above  address  from  7:30  a.m.  to 
4  p.m.  on  regular  working  days. 
FOR  FURT>1ER  INFORMATION  CONTACT: 
Robert  Parker,  Bureau  of  Land 
Management.  Ridgecrest  Resource  Area. 
300  S.  Richmond  Rd..  Ridgecrest. 
California.  93555. 619-375-7125. 
SUPPLEMENTARY  INFORMATION: 
Individuals  will  not  be  allowed  to 
collect  reptiles  or  amphibians  within 
the  boundaries  of  the  DTNA.  The 
boundaries  of  the  DTNA  are  easily 
identified  by  the  woven  wire  fence  and 
signs.  The  Management  Plan,  signed  by 
BLM  and  California  Djepartment  of  Fish 
and  Game  (CDGF)  states  that  the 
collection  of  these  animals  is 
prohibited.  The  plan  allows  for 
collection  of  reptiles  and  amphibians  as 
part  of  approved,  permitted  research. 
Any  person  who  violates  or  fails  to 
comply  with  these  regulations  as 
governed  by  43  CFR  parts  8364  and       «^ 


8365.  may  be  subject  to  prosecution 
pursuant  to  appropriate  la«vs  and 
regulations.  Such  punishment  may  be  a 
fine  of  not  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months,  or  both. 

Dated:  December  21. 1993. 
HenriBiMOii. 
District  Manager. 

IFR  Doc  93-31970  Filed  12-29-93: 8:45  am 
MXMQ  OOOC  wo  M  M 


Book  Oifte  Reeource  Area,  UT; 
EnvironnMntal  Assessment 

AGENCY:  Bureau  of  Land  Management. 
DOL 

ACTK3N:  Notice  of  Intent  to  Prepare  an 
Environmental  Assessment. 

SUMMARY:  This  notice  is  intended  to 
inform  the  public  of  an  intent  to  prepare 
an  amendment  to  the  Book  Cliffs 
Resource  Area  Management  Plan.  An 
Environmental  Assessment  (EA)  will  be 
prepared  that  addresses  future 
management  of  lands  to  be  acquired  by 
the  Bureau  of  Land  Management  within 
the  Book  Cliffs  area  of  the  Vernal 
District  and  to  invite  public 
participation  in  this  process.  Public 
comment  will  be  solicited  throughout 
the  EA  development  process. 
SUPPLEMENTARY  INFORMATION:  An 
Environmental  Assessment  (EA)  will  be 
prepared  that  addresses  future 
management  of  lands  to  be  acquired  by 
the  Bureau  of  Land  Management  within 
the  Book  Clitts  area  of  the  Vernal 
District  for  the  purpose  of  amending  the 
Book  Clifk  Resource  Management  Plan 
(RMP).  The  planned  acquisitions  would 
be  consistent  with  and  would 
implement  existing  RMP  decisions.  The 
land  acquisition  was  made  possible 
through  a  cooperatively  developed 
program  known  as  the  Book'Qifis 
Conservation  Initiative  (Initiative).  The 
Initiative  involves  a  i>artnership 
between  the  Utah  Division  of  Wildlife 
Resources  (UDWR).  The  Nature 
Conservancy  (TNC),  the  Rocky 
Mountain  Elk  Foundation  (RMEF),  and 
the  Bureau  of  Land  Management  (BLM). 
The  Initiative's  objective  is  to  create  a 
balanced  approach  to  the  management 
of  the  unique  natural  resources  within 
the  upper  portion  of  the  East  Tavaputs 
Plateau,  hereinafter  referred  to  as  the 
Book  Cliffs,  in  southeastern  Uintah 
County.  Utah.  The  portion  of  the  Book 
Cliffs  within  the  area  covered  by  the 
Initiative  lies  between  the  Uintah-Ouray 
Indian  Reservation  trust  lands  to  the 
west  and  the  Utah-Colorado  state  line  to 
the  east  Within  this  area,  there  are 
several  private  ranches  that  have  been 
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acquirad  fay  TNC  or  RMEF  with  the 
intent  of  vesting  the  title  to  either  the 
Sute  of  Utah  or  the  United  States.  These 
previously  privately  held  ranch 
properties  are  complelely  surrounded 
by  land  in  public  ownership.  This 
Environmental  Assessment  CEA)  will  be 
developed  by  the  BLM  in  concert  with 
the  UDWR.  other  State  and  Federal 
agencies,  Uintah  County,  local 
government  entities,  and  the  general 
public. 

General  planning  issues  to  be 
addretted  are:  managwnent  of  the  lands 
to  be  acquired  by  BLM.  the  type  of 
public  access  to  those  lands,  and  the 
allocation  (rf  forage  on  associated  public 
land  grazing  allotments. 

This  EA  wrill  be  preparad  under  43 
CFR  part  1610  to  meet  the  requirements 
of  section  202  of  the  Federal  Land 
Policy  and  Management  Act  and  section 
102  of  the  NatioiMl  Environmental 
Policy  Act.  This  revision  is  necessary  to 
update  and  expand  the  decisions  in  the 
existing  land  use  plan.  Decisions 
generated  during  diis  planning  process 
will  supersede  affected  land  use 
planning  decisions  presented  in  the 
1985  Book  Oifb  Resource  Management 
Plan. 

Public  participation  is  being  sought  at 
this  time  to  ensure  the  EA  admesses  all 
issues,  problems,  and  concerns  firom 
those  interested  in  the  management  of 
lands  «vithin  the  Initiative  area.  The 
development  of  the  EA  is  a  public 
process  and  the  puUic  is  invited  to 
assist  in  the  identification  of  issues  and 
the  scope  of  the  EA.  Public  meetings 
will  beJteld  to  discuss  planning  issues. 
The  date,  time,  and  location  of  these 
scoping  meetings  will  be  announced  at 
a  later  date  in  local  newspapers. 
Additional  public  participation  will  be 
encouraged  thrmi^out  this  process. 

Formal  public  participation  will  again 
be  requested  for  review  of  the  draft  EA 
in  1994.  Notice  of  availability  of  this 
document  %vill  be  published  at  the 
appropriate  time. 

The  EA  «vill  be  prepared  by  an 
interdisciplinary  team  which  includes 
specialists  in  range  vegetation 
(induding  threatened  and  endangered 
plants),  recreation,  and  wildlife/ 
fisheries  (including  threatened  and 
endangered  animals).  Other  disciplines 
may  be  represented  as  necessary. 

FOR  FUmMDI  MPOMIATION  OONTACT:  Paul 
Andievrs.  Book  Qifis  Resource  Aree 
Manner.  Vernal  District.  170  Soutii  500 
East.  Vernal.  Utah  84078.  Vernal  District 
office  hours  are  firom  7:45  a.m.  to  4:30 
p.m.  Monday  through  Friday,  except 
holidays,  telephone  (801)  789-1362  or 
781-4400. 


Dated:  December  20, 1903. 
Davids.  Link. 
District  Monejar. 

IFR  Doc  93-31971  Filed  12-21»-93;  8:45  am] 
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PO  643  04  421(M)4;  KH-261S2] 

Exchange  and  Order  Providing  for 
Opening  of  PubNe  Land;  Idaho 

AQBICV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  exchange  and  opening 

order.    

SUMMARY:  The  United  States  has  issued 
an  exchange  conveyance  document  to 
Envirosafe  Services  of  Idaho,  Inc.,  of 
Boise,  Idaho,  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act.  In  addition  to  providing  official 
public  notice  of  the  exchange,  this 
doamient  contains  an  order  which 
opens  land  received  by  the  United 
States  to  the  public  land,  mining,  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  January  31. 1994. 
FOR  FURTHER  MFORMATION  CONTACT: 
Sally  Carpenter.  BLM.  Idaho  SUte 
Office.  3380  Americana  Terrace.  Boise. 
Idaho.  (208)  384-3163. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21, 1976. 90  SUt  2756, 43 
U.S.C  1716,  the  following  described 
land  has  been  conveyed  firom  the  United 
States: 

T  4  S    R.  2  B. 
Sec  19.  lott  1  to  4.  incltuive.  BV^NBVi. 
Wi/iEViNW  V4.  Et/kSWy«.  and  SBV4. 
Compcising  502.68  aciw  of  public  lands. 

2.  In  exchange  for  this  land,  the 
following  described  land  was  conveyed 
to  the  United  States: 

BoiaaKfaridiM 

T.  5  S..  R.  3  E.. 

Sec  14,  lot  8: 

Sec  15.  lots  8  and  9; 

Sec  22.  lot  3; 

Sec  23,  bt  2. 
Compriting  118.16  aciet  of  private  land. 

The  purpose  of  the  exchange  vtras  to 
acouire  non-Federal  land  which  has 
hign  public  values  for  big  game,  upland 
bird,  watcnrfowl,  and  other  non-game 
and  riparian  habitat  and  recreation.  The 
public  interest  was  wall  served  through 
completion  of  the  exchange.  Tlie  values 
of  the  Federal  and  private  lands 
involved  in  the  exchange  vrere  5100,000 
and  $189,000.  respectively.  Envirosafe 
Services  waived  any  equalization 
payment  to  compensate  for  the 
^fferenoe  in  land  values. 


3.  At  9  a.m.  on  January  31, 1994,  the 
reconveyed  private  land  described  in 
paragraph  2  %vill  be  opened  to  the 
operation  of  the  public  land  laws 
generelly,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  reouirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  9  a.m.  on  January 
31, 1994,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  9  ajn.  on  January  31, 1994.  the 
reconveyed  private  land  described  in 
(>aragraph  2  will  be  opened  to  location 
and  entry  under  the  United  States 
mining  laws  and  to  the  operation  of  the 
mineral  leesing  laws,  subj|ect  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  other  segregations  of 
record,  and  the  requirements  of 
applicable  law.  Appropriation  of  any  of 
the  land  described  in  paragraph  2  under 
the  general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C  38  (1988).  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  rij^t  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

Dated:  December  20. 1993. 
Wiiiian  E.  Ireland. 
Chief.  Realty  Operations  Section. 
IFR  Doc  93-31894  Filed  12-2»-«3:  8:45  am] 
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[AZ-020-04-5410-11-A114:  AZA-StSliq 

Racalpt  Of  Convayanca  Of  Mnaral 
Hilaraat  Application 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  minerals  segregation. 

SUMMARY:  The  private  lands  described 
in  this  notice  aggregating  approximately 
800  acres,  are  segregated  and  made 
unavailable  for  filings  under  the  general 
mining  laws  and  the  mineral  leesing 
laws  to  determine  their  suitability  for 
conveyance  of  the  reserved  mineral 
interest  pursuant  to  section  209  of  the 
Federal  Land  Policy  and  Management 
Act  on  October  21. 1976. 

The  mineral  interest  will  be  conveyed 
in  whole  or  in  part  upon  favorable 
mineral  examination. 
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The  purpose  is  to  allow  consolidation 
of  surface  and  subsur&oe  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  wdth  or 
precludes  appropriate  nonmineral 
development  and  such  development  is  a 
more  beneficial  use  of  the  land  than  the 
mineral  development 
FOR  FURTHER  MFORMATION  CONTACT: 
Vivian  Reid.  Land  Law  Examiner. 
Phoenix  District  Office.  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027 
(602)  780-8090.  Serial  Number  AZA- 
28310. 


Gila  Mid  Salt  Kiver  Ban  and  Meridian. 
Maricopa  County.  Arizona 

T.  12  N.,  R.  5  W.. 

Sec  33.  NEVt; 

ooC*  «}4)  Ail* 

Minerals  Reservation — ^All  Minerals 

Upon  publication  of  this  Nptice  of 
Segnetgation  in  the  Federal  Rsnster  as 
provided  in  43  CFR  2720.1-1^),  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  by 
the  application  shall  be  segregated  to 
the  extent  that  they  %vill  not  be  subject 
to  appropriation  under  the  mining  and 
mineral  leasing  laws.  The  segregative 
efliect  of  the  application  shall  terminate 
upon:  issuance  of  a  patent  or  deed  of 
such  mineral  interest:  upon  final 
rejection  of  the  application;  or  two  years 
firom  the  date  of  application,  September 
16, 1993,  whichever  occurs  first. 

Dated:  December  23, 1993. 
David  J.  Miller. 
Acting  District  Manager. 
[FR  Doc  93-31972  Filed  12-29-93: 8:45  am) 
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ICO-642-04-4730-02] 

Colorado:  Rling  of  Plata  of  Survey 

December  15, 1993. 

The  plats  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Lakewood.  Colorado 
effective  10  a.m..  E)ecember  15. 1993. 

The  plat  (in  two  sheets),  representing 
the  dependent  resurvey  of  the  south  half 
of  the  line  between  se^ons  16  and  17. 
certain  tract  lines,  and  Mineral  Survey 
No.  6304.  Fisherman  Lode,  and  the 
metes-and-bounds  surveys  in  sections 
16  and  21.  T.  8  S..  R  86  W..  Sixth 
Principal  Meridian,  Colorado.  Group 
No.  989.  was  accepted  November  24, 
1993. 

The  supplemental  plat  creating  new 
lot  1  in  the  NEy4  section  28.  T.  16  S.. 
R.  69  W..  Sixth  Principal  Meridian. 
Colorado,  was  accepted  October  8. 1993. 


These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should 
be  sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  2850 
Yoimgfield  Street,  Lakewood,  Colorado 
80215. 

Danyl  A.  Wilson. 

Acting  Chief,  Cadastral  Surveyor  for 
Colorado. 

(FR  Doc  93-31884  Filed  12-29-93: 8:45  am] 
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(NV-«3O-4210-06:  N-671861 

Partial  Cancellation  of  Withdrawal 
Application;  Nevada 

December  20, 1993. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management,  has  canceled  in  part  its 
withdrawal  application  for  a  National 
Wild  Horse  and  Burro  Center.  The  land 
being  eliminated  fit)m  the  application 
will  be  opened  to  the  public  land  laws, 
including  the  mining  laws. 
EFFECTIVE  DATE:  The  land  being 
eliminated  fix>m  the  application  will  be 
open  to  entry  at  10  a.m.  on  January  31. 
1994. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Phillips.  Bureau  of  Land 
Management,  Carson  Qty  District,  702- 
885-6115. 

SUPPt-EMENTARY  INFORMATION:  The 
Notice  of  Proposed  Withdrawal  was 
published  in  the  Federal  Register  (58 
FR  40154)  on  July  27, 1993,  which 
segregated  the  8,344.22  acres  in  the 
application  firom  settlement,  sale, 
location  or  entry  imder  the  general  land 
laws,  including  the  mining  laws,  subject 
to  valid  existing  rights.  The  Bureau  of 
Land  Management  has  determined  that 
only  the  following  described  640  acres 
will  be  needed  for  the  National  Wild 
Horse  and  Burro  Center  facilities: 

Mount  Diablo  Meridian 

T.  21  N.,  R.  19  E.. 

Sec  1.  S'/i; 
-    Sec  12,  N'/4. 

The  application  is  hereby  canceled  as 
to  the  following  land: 

Mount  Diablo  Meridian 

T.  21N.,R.  19E.. 
Seel,  lots  1-4, S'/iN'A: 
Sec.  2.  lots  1-4.  S'A.  SV^iN'/^; 
Sec  12.  S'/x; 

T.  22  N..  R.  19  E.. 

Sec.  36. 
T.  21N..R.  20E., 


Sec  5,  lots  1-4.  S'/^.  S</tN</^: 

Sec  6.  lote  1-7.  S'/iNEV..  SEV4NWV4, 

E'/iSWV«.  SE'A; 
Sec  7.  lots  1-4,  E»/i.  E'/iW'A; 
Sees.  8  and  17; 

Sec  18.  lots  1-4.  E}/i.  E^hVI^/i. 
T.22N..R.  20E., 
Sec  31.  lots  1-4.  E'/i,  E'AW'/j; 

At  10  a.m.  on  January  31. 1994.  the 
land  eliminated  fit>m  the  proposed 
withdrawal  will  become  open  to  the 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
January  31, 1994,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered  . 
in  the  order  of  filing. 

At  10  a.m.  on  January  31, 1994,  the 
land  eliminated  from  the  proposed 
withdrawal  will  also  be  open  to  location 
under  the  United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 
Billy  R.  Templeton. 
State  Director,  Nevada. 
IFR  Doc  93-31888  Filed  12-29-93;  8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finanoe  DocNet  No.  32400] 

The  Garden  CKy,  Gulf  and  Northern 
Railroad  Ca  and  The  Atchlaon,  Topeka 
And  Santa  Fe  Railway  Co.— Corporata 
Family  Exemption 

The  Garden  Qty.  Gulf  and  Northern 
Railroad  Company  (GCGN)  and  The 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  have  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)(3) 
with  respect  to  a  proposed  change  in  the 
corporate  family.  G(XN,  a  wholly 
owned  subsidiary  of  ATSF,  is  inactive 
and  does  not  conduct  rail  operations.  It 
will  be  dissolved  under  Section  17- 
6804  of  Chapter  17  of  the  Kansas 
Statutes  Annotated,  and  the 
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approxuoately  3.488  feet  of  active  rail 
line  that  it  owns,  between  milepost 
156.48  and  milepost  157.14  in  GaTden 
aty.  KS.  will  be  transferred  to  ATSF  for 
continued  operation.  The  transaction  is 
to  be  consummated  on  or  alter 
December  22. 1993.1 

This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  iirom  prior  review  and 
approval  under  49  CFR  1180.2(d)(3).  It 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  chajage  in  the  conipetitive 
balance  with  carriers  outside  the 
corporate  family.  The  purpose  of  the 
transaction  is  to  eliminate  tuinecessary 
corporate  structure  end  reduce  barriers 
to  business  activities.  ATSF  will 
continue  to  operate  the  track  after  GCGN 
is  dissolved. 

To  ensure  that  all  employees  who 
may  be  affected  by  the  transaction  are 
given  the  protection  afforded  under  49 
U.S.C.  10505(g)(2)  and  49  U.S.C  11347. 
the  labor  conditions  set  forth  in  New 
York  Dock  By.— Control— Brooklyn 
Eastern  Dist..  360  l.CC  60  (1979).  are 
imposed. 

Petitions  to  revoke  the  exemption 
under  49  U.S.C  10505(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  exemption's 
effectiveness.  Pleadings  must  be  filed 
with  the  Commission  and  served  on: 
Jeffrey  T.  Williams.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company, 
1700  East  Golf  Road,  Schaumburg.  IL 
60173-5860. 
Decided:  December  22. 1993. 
By  thepjmmission,  Richard  B.  Felder. 
Acting  Director.  Office  of  Proceedings. 
Sidney  L.  Strickluid.  Jr.. 
Secretary. 

[FR  Doc.  93-31933  Filed  12-29-93:  8:45  ami 
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[Docket  No.  AB-167  (Sub4<a  1132X)] 

Consolidated  Rail  Corp.— 
Abandonmant  Examption— in 
Waahington  County,  PA  and  Brooke 
County,  WV 

Consolidated  Rail  Corporation 
(Conrail)  has  Tiled  a  notice  of  exemption 
under  49  CFR  part  1152  subpart  F— 
Exempt  Abandonments  to  abandon  9± 
miles  of  railroad  of  its  Weirton 
Secondary  rail  line  from  approximately 
milepost  26.71  near  Burgettstown.  PA. 
to  approximately  milepost  35.7±  near 
Colliers.  WV. 


Conrail  has  ceitined  that:  (1)  No  local 
traffic  has  moved  over  the  line  for  at 
least  2  years:  (2)  any  overhead  traffic  has 
been  rerouted  over  other  lines;  and  (3) 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  government  entity  acting  on  behalf 
of  sudi  user)  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Conunission  or  with  any  U.S. 
District  Court  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period;  and  (4)  that  the 
requirements  at  49  CFR  1105.7  (service 
of  environmental  report  on  agencies);  49 
CFR  1105.8  (service  of  historic  report  on 
State  Historic  Preservation  Officer);  49 
CFR  1105.11  (transmittal  letter);  49  CFR 
1105.12  (newspaper  publication);  and 
1152.50(d)(1)  (notice  to  governmental 
agencies)  have  been  met. 

As  a  condition  to  this  exemption,  any 
employee  affected  by  the  abandonment 
shall  be  protected  under  Oregon  Short 
Line  R.  Co. — Abandonment— Goshen. 
360  I.CC  91  (1979).  To  address  whether 
this  condition  adequately  protects 
affected  employees,  a  petiUon  for  partial 
revocation  under  49  U.S.C  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  (OFA)  has  been  received,  this 
exemption  will  be  effective  on  January 
29, 1994,  unless  stayed  pending 
reconsideration.  Petitions  to  stay  that  do 
not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
OFA  under  49  CFR  1152.27(c)(2),2  and 
trail  use/rail  banking  requests  under  49 
CFR  1152.29  3  must  be  filed  by  January 
10, 1994.  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  January  19. 
1994.*with:  Office  of  the  Secretary,  Case 


•  Tha  examption  affective  dale  \*  recomputed 
from  Dacembar  15. 1993.  the  date  that  tuppleinental 
irrformation  completing  the  notice  filing 
requirements  was  received. 


■  A  stay  will  be  issued  routinely  by  the 
Commission  in  those  proceedings  vvhere  an 
informed  decision  on  environroenlal  iuuee 
(whether  raised  by  a  party  or  by  the  Commission's 
Section  of  Energy  and  Environment  in  its 
,  independent  investigation)  cannot  be  made  prior  to 
'  the  effective  data  of  the  notice  of  exempiioa  Sea 
Exemption  of  Out-of-Service  Rail  Lines,  5  LCC2d 
377  (1989).  Any  entity  seeking  a  stay  on 
envirorunental  concerns  is  encouraged  toTila  its 
request  as  soon  as  possible  in  order  to  permit  this 
Commission  to  review  and  act  on  the  request  before 
the  effective  date  of  this  exemption. 

The  Brooke-Hancockfefferson  Metropolitan 
Planning  Conunission  (BH))  Tiled  comments 
opposing  "any  quick  decision"  authorizing  the 
abandonment  without  consideration  of  "soma  maior 
consequences."  We  do  not  normally  consider 
comments  prior  to  the  publication  of  the  notice. 
Here.  BH|  can  Tile  a  petition  to  stay  and/or  a 
petition  to  reopen  or  revoke  on  or  befor^the  dates 
speciHed  in  this  notice.  BH)  should  dearly  set  out 
the  relief  it  seeks  and  any  supporting  arguments  for 
such  relief. 

I  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  l.CC2d  164  (1967). 

*The  Commission  will  accept  a  late-Hied  trail  use 
request  as  long  as  it  retains  jurisdiction  to  do  sa 


Control  Branch.  Interstate  Commerce 
Commission.  Washinston.  DC  20423. 

A  copy  of  any  pieacung  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  S. 
Natalini,  Associate  General  Counsel. 
Consolidated  Rail  Corporation.  Two 
Commerce  Square.  2001  Market  Street. 
P.O.  Box  41416.  Philadelphia.  PA 
19101-1416. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the 
exemption  is  void  ab  initio. 

Conrail  has  filed  an  environmental 
report  which  addresses  the 
abandonment's  effects,  if  any.  on  the 
environmental  and  historic  resources. 
The  Section  of  Energy  and  Environment 
(SEE)  will  issue  an  environmental 
assessment  (EA)  by  January  4. 1994. 
Interested  persons  may  obtain  a  copy  of 
the  EA  by  writing  to  SEE  (room  3219, 
Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief  of  SEE.  at  (202) 
927-6248.  Comments  on  environmental 
and  historic  preservation  matters  must 
be  filed  within  15  days  after  the  EA  is 
available  to  the  public. 

Environmental,  historic  preservation, 
public  use,  or  trail  use/rail  banking 
conditions  will  be  imposed,  where 
appropriate,  in  a  subsequent  decision. 

Decided:  December  23, 1993. 

By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 
Sidney  L.  Strickland,  Jr., 
Secretary 
IFR  Doc.  93-31932  Filed  12-29-93:  8:45  am] 
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DEPARTIMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tha  Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  20. 1993,  a 
proposed  Second  Consent  Decree  in 
United  States  v.  Martech  USA.  Inc.. 
Civil  Action  No.  A91-290  (D.  Alaska), 
was  lodged  with  the  United  States 
District  Court  for  the  District  of  Alaska. 
This  Consent  Decree  resolves  the  United 
States'  allegations  in  this  action  against 
Martech  USA,  Inc.  ("Martech") 
regarding  violations  of  the  Clean  Air 
Act.  42  U.S.C.  7401  et  seq..  and  the 
Environmental  Protection  Agency's 
National  Emission  Standard  for 
Asbestos  ("the  Asbestos  NESHAP").  40 
CFR  part  61.  subpart  M.  The  Decree 
requires,  inter  alia,  that  Martech: 

(1)  Pay  a  civil  penalty  to  the  United 
States  in  the  amount  of  $85,000  plus  the 
interest  accruing  thereon  from 
September  15, 1993; 
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(2)  Provide  to  Re^on  10  of  the 
Environmental  Protection  Agenqr.  in 
addition  to  that  Region  ordioarily 
required  to  be  notified  under  40  CFR 
part  61.  subpart  M.  a  notice  of  its  intent 
to  conduct  renovation  aiul/or 
demolition  operations  involving 
asbestos; 

(3)  Provide  to  EPA.  within  fbcty-five 
days  of  the  conclusion  of  each  such 
operation,  post-project  certification  that 
the  operation  was  conducted  in 
accordenoB  with  the  Asbestos  NESHAP 
and  that  all  asbestos-containing  waste 
materials  therefrom  have  been  ditiprwiftd 
of  properly:  and 

(4)  Dismiss  with  prejudice  its 
remaining  counterclaim  against  the 
United  States. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decrees  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Enviroimient  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Martech 
USA.  Inc..  D.J.  No.  90-S-2-1-1550. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Alaska,  room  253.  Federal  Building  and 
U.S.  Courthouse.  222  West  Seventh 
Avenue,  Anchorage,  Alaska  99513- 
7567;  the  Region  10  Office  of  die 
Environmental  Protection  Agency.  1200 
Sixth  Avenue.  Seettle.  Washington 
98101:  and  at  the  Consent  Decree 
Library.  1120  G  Street.  NW..  4th  Floor. 
Washingtcm.  DC  20005  (Tel:  202-624- 
0892).  A  copy  of  the  proposed  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Consent  Decree  Library. 
1 120  G  Street  NW..  4th  Floor. 
Washington.  DC  20005.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amouni  of  $4.00  (25  cents  per  page 
reproduction  cost)  payaUe  to  Consent 
Decree  Libraiy. 
John  C  Cnidai. 

Chief.  Bnviroamenlol  Enforcement  Section. 
Environment  fi-  Natural  Resources  Divisitm. 
JFR  Doc  93-31992  Filed  12-29-93;  8:45  am) 
saame  coos  4«ie-oi-« 


Lodging  of  Conaant  Dacrea 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  her^y 
given  that  a  proposed  consent  decree  in 
United  States  v.  Tempcon  Corp.  et  al. 
Civil  Action  No.  Ol-Qv.  3531.  was 
lodged  on  December  16. 1993  with  the 
United  States  District  Court  for  the 
Southern  District  of  New  York.  Under 
the  terms  of  the  proposed  consent 


decree,  Defendants  Tempcon  Corp.. 
Hillbuig  Par  Corp.,  Edward  Qmmino, 
and  John  Wright  will  reimburse  the 
United  States  $125,000  to  resolve  the 
United  States'  claims  under  the 
CERCLA.  42  U.S.C.  9601  etseq..  for 
response  costs  incurred  in  responding  to 
the  release  of  hazardous  substances  at 
the  Village  of  Suflem  Well  Field  Site  in 
Ramapo.  New  York. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
fit)m  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
Genera)  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530,  and 
should  refer  to  United  States  v. 
Tempcon  Corp.  et  al.  DOJ  Ref.  #90-11- 
2-316. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  Southern  District 
of  New  York,  100  Church  Street,  New 
York,  New  York;  the  Region  II  Office  of 
the  Environmental  Protection  Agency, 
26  Federal  Plaza,  New  York,  New  York; 
and  at  the  Consent  Decree  Library,  1120 
G  Street,  NW.,  4th  Floor,  Washington, 
DC  20005,  (202)  624-0892.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,  1120  G  Street, 
NW.,  4th  Floor.  Washington,  DC  20005. 
In  requesting  a  copy,  please  refer  to  the 
referenced  case  and  enclose  a  check  in 
the  amount  of  S5. 25^25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 
John  C  Cruden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-31893  Filed  12-29-93;  8:45  am) 
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Antitrust  Dhdsfon 

Notica  Pursuant  To  Tha  Natiofial 
Cooparatlva  neeaarch  ar>d  Productfon 
Act  of  199^— Semiconductor  Rasaarch 
Cofporatfon 

Notice  is  herd>y  given  that,  on 
November  19, 1993.  pursuant  to  section 
6(a)  of  the  National  Qioperative 
Research  and  Production  Act  of  1993. 
15  U.S.C.  4301  et  seq.  ("the  Act"). 
Semiconductor  Research  Corporation 
("SRC")  has  filed  jATritten  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membenhip  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 


damages  under  specified  circumstances. 
Specifically.  Matrix  Integrated  Systems. 
Inc.,  Ridunond.  CA  has  become  an 
affiliate  niember.  The  following 
company  has  been  deleted  from  SRC 
membership:  Los  Alamos  National 
Laboratoriesr 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  SRC  intends 
to  file  additional  written  notification 
disclosing  all  changes  in  membership. 

On  January  7, 1985.  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  E)epartment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  30. 1985  (52  FR  4281). 

The  last  notification  was  filed  with 
the  Department  on  June  24, 1993.  A 
notice  was  published  in  the  Federal 
Renter  pursuant  to  section  6(b)  of  the 
Act  on  July  28, 1993  (58  FR  40448). 
Jeflcph  H.  WidiBar, 

Director  of  Operations  Antitrust  Division. 
(FR  Doc.  93-31891  Piled  12-29-93;  8:4Sanil 
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Notice  Pursuant  to  ttia  National 
Cooperativa  Research  and  Production 
Act  of  1993  Gas-Fualed  Railway 
Research  Program  Faasll>ifity  and 
infrastructure  Study 

Notice  is  hereby  given  that,  on 
October  28, 1993,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  and  Production  Act  of  1993, 
15  U.S.C.  4301  etseq.  ("the  Act"). 
Southwest  Research  Institute  ("SwRI") 
filed  written  notifications 
simuhaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership  status.  The  notifications 
were  filed  for  the  purpose  of  extending 
the  Act's  provisions  limiting  the 
recovery  of  antflnist  plaintififs  to  actual 
damages  under  specified  circumstances. 
Specifically,  Burlington  NorthmTi 
Railroad,  Fort  Worth,  TX;  Institute  of 
Gas  Technology,  Chicago,  IL;  Southern 
California  Regional  Rail  Authority,  Los 
Angeles.  CA;  and  Southern  Pacific 
Transportation  Company,  Monterey 
Park,  CA  have  become  members  of  the 
group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 
Membership  in  this  group  research 
project  remains  open,  and  the  members 
intend  to  file  additional  written 
notification  disclosing  all  dianges  in 
membership. 
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On  January  4. 1993  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  [)epartment  of 
Justice  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  January  25. 1993. 58  FR  6015. 
I«MpkH.WidMr. 

Director  of  Operations  Antitrust  Division. 
IFR  Doc  93-31890  Filed  12-29-93;  8:45  ami 
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DEPARTMENT  OF  LABOR 

Offic*  of  ifw  Secralwy 

Bureau  of  mtamatkNMl  Labor  Affairs; 
Nortti  Amarican  Agraomant  on  Labor 
CooparaMow;  CetaMlihwantof 
Nallonai  Adminlalraltva  OfHoa 

AQBICV:  Office  of  the  Secretary,  Labor. 
action:  Notice  of  establishment  and 
request  for  conunents. ^^ 


SUMMARY:  The  Secretary  of  Labor 
announces  the  establishment,  within  the 
Bureau  of  International  Labor  ARdrs 
(ILAB).  of  the  National  Administrative 
Office  (NAO)  required  to  satisfy  the 
terms  of  the  North  American  Agreement 
on  Labor  Cooperation  (NAALC)  signed 
by  the  governments  of  the  United  States 
of  America.  Canada,  and  the  United 
Mexican  States.  The  NAALC  specifies 
that  a  NAO  be  established  by  each  Party. 
The  address  for  the  U.S.  NAO  will  be: 
Department  of  Labor.  200  Constitutioa 
Avenue.  NW..  room  C-4322. 
Washington.  DC  20210.  The  effective 
date  for  the  establishment  of  the  U.S. 
NAO  is  January  1 .  1994, 

The'U.S.  NAO  will  have  the  following 
responsibilities:  on  labor  law  matters  in 
the  United  States,  to  consult  with 
Canada  and  Mexico  (and  specified 
trinational  bodies)  and  assist  them  in 
collecting  information  on  U.S. 
compliance  with  the  obligations  under 
the  NAALC  to  eflectively  enforce 
domestic  labor  law;  and  on  labor  law 
matters  in  Canada  and  Mexico,  to 
conduct  reviews  on  whether  Canada 
and  Mexico  are  enforcing  their  labor 
law,  and  to  consult  with  the  Canadian 
and  Mexican  NAOs  on  such  issues.  The 
U.S.  NAO  will  develop  further 
procediual  guidelines  by  April  1, 1994. 
Written  suggestions  and  comments  are 
requested. 

DATES:  Written  comments  and 
suggestions  on  procedural  guidelines 
should  be  submitted  to  the  U.S.  NAO  by 
February  15. 1994. 
AOOftESSES:  Send  comments  to  the 
Secretary  of  the  National  Administrative 
Office,  Bureau  of  International  Labor 
Affairs.  Department  of  Labor.  200 
Constitution  Avenue.  NW.,  room  C- 


4322.  Washington.  DC  20210. 
Telephone:  (202)  501-6653.  Fax  (202) 
501-8615. 

Fon  nrnTMER  information  contact. 
Andrew  Samet.  Associate  Deputy  Under 
Secretary.  Bureau  of  International  Labor 
Affairs.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  room  S- 
2235.  Washington.  DC  20210. 
Telephone:  (202)  219-6043  (this  is  not 
a  toll-free  number). 

suppi^mentarv  information: 

L  Background  and  Overview 

The  North  American  Agreement  on 
Labor  Cooperation  (NAALC)  was  signed 
by  the  Presidents  of  the  United  States  of 
America  and  of  the  United  Mexican 
States,  and  the  Prime  Minister  of 
Canada  at  Mexico  City.  Washington,  and 
Ottawa  on  September  8. 9. 12.  and  14. 
1993.  Section  101(b)(2)  of  Public  Lavir 
10^182.  the  North  American  Free 
Trade  Agreement  Implementation  Act. 
states  that  the  North  American  Free 
Trade  Agreement  (NAFTA)  does  not 
enter  into  force  with  respect  to  Canada 
or  Mexico  until  "the  Government  of 
such  country  exchanges  notes  with  the 
United  States  providing  for  the  entry 
into  force  of  the  *  •  •  North  American 
Agreement  on  Labor  Cooperation  for 
that  coimtry  and  the  United  States." 
Article  15.1  of  the  NAALC  requires  that 
each  Party  "shall  establish  a  National 
Administrative  Office  (NAO)  at  the 
federal  government  level  and  notify 
•  *  •  the  other  Parties  of  its  location." 
Article  16  of  the  NAALC  requires  the 
U.S.  NAO  to  perform  several  functions: 
to  serve  as  a  U.S.  point  of  contact  with 
respect  to  the  NAALC  for  other  U.S. 
government  agencies,  for  the  NAOs  of 
Caiftda  and  Mexico,  and  for  the 
Secretariat  of  the  Commission  for  Labor 
Cooperation  established  bv  the  NAALC; 
to  provide  publicly  available 
information  about  U.S.  labor  law 
matters  upon  request  from  the 
trinational  Secretariat  of  the 
Commission  fen'  Labor  Cooperation 
established  by  Articles  12-14  of  the 
NAALC.  the  Canadian  or  Mexican  NAO. 
or  an  ad  hoc.  trinational  Evaluation 
Committee  of  Experts  (ECE)  formed 
under  Articles  23-26  of  the  NAALC  to 
analyze  labor  law  matters;  and  to 
provide  for  the  submission  and  receipt, 
and  periodically  publish  a  list,  of  public 
commimications  on  labor  law  matters  in 
Canada  and  Mexico  and  the  review  of 
such  matters  by  the  United  Stetes. 

Article  21  of  the  NAALC  outlines 
procedures  for  NAOs  to  consult  with 
one  another  about  labor  law  in  the 
NAFTA  countries,  its  administration,  or 
labor  market  conditions.  In  such 
consultations,  the  NAOs  must  promptly 


provide  to  other  NAOs  publicly 
available  data  or  information,  including: 

(a)  Descriptions  of  laws,  regulations, 
procedures,  policies  or  practices; 

(b)  Proposed  changes  to  such 
procedures,  policies  or  practices;  and 

(c)  Such  clarifications  and 
explanations  related  to  such  matters,  as 
may  assist  Uie  consulting  NAOs  to  better 
understand  and  resp<md  to  the  issues 
raised. 

The  attached  notice  establishes  an 
open  and  transparent  process  for 
providing  oversight  of  Canadian  and 
Mexican  compliance  with  the 
obligations  of  the  NAALC  It  provides 
for  public  submissions  to  the  U.S.  NAO 
on  labor  law  matters  in  Canada  or 
Mexico.  Within  60  days  of  receipt  of  a 
submission,  the  NAO  will  initiate  a 
review  of  the  matter  or  advise  the 
submitting  party  that  a  review  is  not 
appropriate.  The  NAO  may  also  initiate 
a  review  on  its  own  initiative  on  labor 
law  matters. 

At  the  conclusion  of  each  review,  the 
NAO  will  publish  a  report.  The  NAO 
will  also  publish  an  annual  list  of  public 
submissions. 

The  Notice  of  Establishment  is  set 
forth  below. 

Signed  at  Washington,  DC.  on  December 
22, 1993. 
RolMft  B.  Reii^ 
Secretary  of  Labor. 

(a)  Establishment — 

(1)  There  is  established,  within  the 
Bureau  of  International  Labor  Affairs 
(ILAB)  of  the  Department  of  Labor,  a 
U.S.  National  Administrative  Office 
(NAO)  as  required  by  the  North 
American  Agreement  on  Labor 
Cooperation  between  the  Government  of 
the  United  States  of  America,  the 
Government  of  Canada,  and  the 
Government  of  the  United  Mexican 
States 

(2)  The  U.S.  NAO  shall  be  established 
effective  January  1. 1994. 

(3)  The  Secretary  of  Labor  shall 
designate  the  Secretary  of  the  NAO. 

(b)  Definitions. — ^For  the  purposes  of 
this  notice: 

(1)  The  term  "Agreement"  means  the 
North  American  Agreement  on  Labor 
Cooperation  between  the  Government  of 
the  United  States  of  America,  the 
Government  of  Canada,  and  the 
Government  of  the  United  Mexican 
States  signed  at  Mexico  Qty. 
Washington,  and  Ottawa  on  September 
8. 9. 12.  and  14. 1993. 

(2)  The  term  "Office"  means  the 
National  Administrative  Office  of  the 
United  States  as  established  by  this 
notice. 

(3)  The  term  "Secretariat"  means  the 
Secretariat  of  the  Commission  for  Labor 
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Cooperation  established  by  Article  12  of 
the  Ageement. 

(4)  The  term  "Council"  means  the 
Council  of  the  Commission  for  Labor 
Cooperation  established  by  Article  9  of 
the  Agreement. 

'(5)  The  term  "Evaluation  Committee 
of  Experts"  means  an  Evaluation 
Committee  of  Experts  established  under 
Article  23  of  the  Agreement. 

(6)  The  term  "Purty"  meens  a  Party  to 
the  Agreement. 

(7)  The  phrase  "publicly  available 
information"  means  information  as 
defined  in  Article  49  of  the  Aneement 

(c)  Functions  of  the  National 
Administrative  Office. — 

(1)  Hie  Office  shall  serve  as  a  point 
of  contact  with  and  otherwise  provide 
assistance  to  agencies  of  the  United 
States  Government,  the  NAOs  of  the 
other  Parlies,  the  Secretariat,  and  the 
Council. 

(2)  On  matters  within  the  scope  of  the 
Agreement,  the  Office  shall  promptly 
provide  publicly  available  information 
requested  by  the  Secretariat  for  reports 
and  studies  under  Article  14  (1)  and  (2) 
of  the  Agreement,  by  NAOs  of  the  other 
Parties  or  by  an  Evaluation  Omunittee 
of  Experts. 

(3)  The  Office  shall  accept  public 
submissions  on  labor  law  matters 
arising  in  the  territories  of  the  other 
Parties^  The  Office  shall  develop 
procedures  for  and  administer  the 
submissionsptocesB. 

(4)  The  Ofnce  may.  at  the  discretion 
of  the  NAO  Secretary,  initiate  a  review 
of  any  matter  covered  by  the  Agreement. 

(5)  Tie  Office  shall  publish  periodic 
and  special  rnports,  as  provided  in 
section  (g)  of  this  notice. 

(6)  The  Office  may  request 
consultationa  «vith  the  NAO  of  anothn 
Party  in  relation  to  that  Party's  labor 
law.  its  administration  of  the  law.  or 
labor  marisat  conditions  in  its  territory. 
under  Article  21  of  the  AgrecMment.  shall 
respond  to  requests  for  amsuJtations 
made  under  Article  21,  and  may 
participate  in  cohsultatioos  of  other 
NAOs  undw  Article  21. 

(7)  Hie  Office  may  ooosult 
periodically  with  a[^n^>riate  agencies 
of  the  U^  aoyemnienL 

(8)  TlkB  CuBce  shall  provide  assistance 
to  the  Secretary  of  Labor  OD  all  matters 
concerning  the  AgreemenL 

(d)  Public  Submissions. — 

(1)  Hie  Office  shall  provide  for  the 
receipt  of  public  siihmisaions  on  labor 
law  matters  arising  in  the  tenitories  of 
Canada  or  Mexico. 

(2)  The  submission  should  clearly 
identify  the  person  or  oigenizatioa 
making  the  8ubniissi<».  state  with 
specificity  the  matters  that  the  person  or 
organization  requests  the  Office  to 


address,  and  include  infcxmation 
reasonably  available  to  the  person  or 
organization  supporting  the  request. 

13)  The  Office  shall  determine 
whether  it  should  initiate  a  review  of 
the  matters  raised  l^  the  submission. 
Within  60  days  of  receipt  of  a 
submission,  the  office  shall  advise  the 
person  or  organization  in  writing  that  it 
has  begun  a  review  or  that  review  is  not 
appropriata 

(e)  Reviews. — 

(1)  In  deciding  whether  a  submission 
warrants  initiation  of  a  review  by  the 
Office,  the  Office  may  consider  such 
factors  as  it  deems  appropriate. 

(2)  When  it  initiates  a  review,  the 
Olfloe  shall  publish  a  notice  to  that 
efliBct  in  the  Federal  Register. 

(3)  When  conducting  a  review,  the 
Office  shall  make  all  reasonable  efforts 
to  obtain  appropriate  information 
concerning  the  labor  law  matters  of 
another  Party,  and  shall  provide  means 
for  the  public  to  provide  appropriate 
information  including,  where 
appropriate,  public  hearings. 

(4)  At  the  conclusion  of  a  review,  the 
Office  shall  issue  a  public  report. 

(5)  If.  aftw  consultations  unckr  Article 
21  of  the  Agreement,  the  NAO  Secretary 
determines  that  a  Party  has  failed  to 
ccMnply  with  its  obligations  under  Part 
Two  of  the  Agreement,  the  NAO 
Secretary  shall  recommend  that  the 
Secretary  of  Labor  request  consultations 
at  the  ministerial  level  under  Article  22 
of  the  Agreement. 

(6)  If.  following  ministerial 
consultations  under  Article  22  of  the 
Agreement,  the  NAO  Secretary 
determines  that  the  matter  has  not  been 
satisfactorily  resfrived  and  is  within  the 
scope  of  Article  23  of  the  Agreement, 
the  office  shall  recomm^id  that  the 
Secretary  of  Labor  request  that  an 
Evaluation  Committee  of  Experts  be 
established  under  Article  23. 

(7)  Following  presentation  of  a  final 
Evaluation  Committee  of  Experts  report 
under  Article  26(1)  of  the  Agreement, 
the  NAO  Secretary  shall  provide 
recommendations  to  the  Secretary  of 
Labor  regarding  pursuit  of  dispute 
resolution  under  Part  Five  of  the 
Agreement. 

(0  Consideration  of  NAO 
Recommendations. — 

('!)  In  deciding  whether  to  request 
consultations  at  the  ministerial  level 
under  Article  22  of  the  Agreement,  the 
establishment  of  an  Evaluation 
Committee  of  Experts  imder  Article  23 
of  the  Agreement,  or  the  establishment 
of  a  dispute  settlement  panel  under  Part 
Five  of  the  Agreement,  the  Secretary  of 
Labor  shall  give  due  consideration  to 
the  recoounendations  of  the  NAO 
Secretary. 


(2)  In  deciding  which  cooperative 
activities  should  be  promoted  by  the 
Council  under  Article  11  of  the 
Agreement,  the  Secretary  of  Labor  shall 
give  due  consideration  to  the 
recommendations  of  the  NAO  Secretary. 

(g)  Periodic  and  Special  Reports. — 

(1)  The  Office  shall  publish, 
periodically,  a  list  of  public  submissions 
on  labor  law  matters,  including  a 
summary  of  the  disposition  of  those 
submissions. 

(2)  The  Office  shall  obtain  the  lists  of 
submissions  and  public 
communications  on  labor  law  matters 
published  by  the  NAOs  of  the  other 
Parties,  and  make  those  lists  available  in 
the  United  States. 

(3)  The  Office  may  publish  special 
reports  on  any  topic  under  its  purview 
cm  its  own  initiate,  or  upon  request  from 
the  Secretary  of  Labor. 

(h)  Development  of  Procedural  - 
Guidelines. — 

(1)  The  Office  shall  develop 
procedural  guidelines  for  submission 
and  processing  of  requests  for  review  by 
April  1. 1994. 

(FR  Doc  93-31627  Tiled  12-29-93: 8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  93-«7] 

NASA  Advisory  Council  (NAC),  Space 
Science  Advisory  Committaa.  Solar 
System  Exploration  Subconimitlea; 
Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Meeting. 

StJMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAC,  Space  Science  Advisory 
Committee.  Solar  System  Exploration 
Subcommittee. 

DATES:  January  11-12. 1994. 8:30  a.m.  to 
5:30  p.m..  January  13, 1994,  8  a.m.  to 
5:30  p.m.,  and  January  14, 1994,  8  a.m. 
to  noon. 

AOOWCSSES:  Capitol  Paric  Suites, 
Conference  Center,  800  Fourth  Street,  . 
SW.,  Washington,  DC  20024. 
FOR  FUffTHER  MFOfMATlON  CONTACT: 
Dr.  John  Appleby,  Code  SLB,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546. 202/358-0788. 
StiPPtBiENTAIIY  SronMATION;  The 
'meeting  will  be  closed  to  the  public  on 
Friday.  January  14. 1994,  from  8  a.m.  to 
9  a.m.  in  accoridance  with  5  U.S.C 


r      «e«k  M^  tm 
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552(cX6).  to  allow  for  discussion  on 
qualifications  of  individuals  being 
considered  for  membership  to  the 
Subcommittee.  The  remainder  of  the 
meeting  will  be  open  to  the  public  up 
to  the  seating  capacity  of  the  room.  The 
agenda  for  the  meeting  is  as  follows: 

— Strategic  Planning 

— Woiiishop  Approach  and  Subgroup 
Process 

— Science  Working  Group  Status 
Reports 

—Technology  Issues  for  Strategic 
Planning 

— Strategic  Planning  Working  Group 
Report 

It  is  imperative  that  the  meeting  be 
held  on  these  dates  to  accommodate  the 
scheduling  priorities  of  the  key 
participants.  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Dated:  December  23. 1993. 
Deaalea  Greoi, 

Chief.  Management  Controls  Office,  National 
Aeronautics  and  Space  Administration. 
|FR  Doc  93-31912  Filed  12-29-93;  8:45  am) 
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NUCLEAR  REGULATORY 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Issued  Under  ths  Antarctic 
Conssrvation  Act  of  1978  ;. 

December  27, 1993. 

AGENCY:  National  Science  Foundation. 

ACnON^Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Publi^  Law  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978. 
This  is  the  required  notice. 

FOR  FURTHER  MFORMATION  CONTACT: 
Thomas  F.  Forhan,  Permit  Office,  Office 
of  Polar  Programs,  National  Science 
Foundation,  Washington,  DC  20550. 

SUPPLEMENTARY  INFORMATION:  On  August 

30. 1993  a  notice  in  the  Federal  Register 
of  permit  applications  received.  Permit 
for  taking,  import  into  USA-Port  of 
entry,  was  issued  to  David  G.  Ainley  on 
December  22. 1993. 
Thoaaa  F.  Forhan. 

Permit  Officer.  Office  of  Polar  Programs. 
(PR  Doc.  93-31924  Piled  12-29-93;  8:45  am] 
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(Dodiat  Hoe.  STN  S0-4S4,  STN  S4M68. 8TN 
fiO-Wt,  tTN  S0-4S7. 80-373, 80-374,  Sfr- 
288.  and  60-804 

CofiHiionwaaNn  EdMon  Co^  Byron 
Station.  Unit  No*.  1  and  2,  at  aL; 
Envifonniantai  Aaaaaamant  and 
FIndkig  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-37 
and  NPF-66.  NPF-72  and  NPF-77. 
NPF-11  and  NPF-18.  and  DPR-39  and 
DPR-48,  issued  to  the  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  Byron  Station,  Units  1  and 
2,  Braidwood  Station.  Units  1  and  2. 
LaSalle  County  Station.  Units  1  and  2. 
and  Zion  Station.  Units  1  and  2. 
respectively. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  limitations  on  radioactive 
materials  released  in  liquid  and  gaseous 
effluents  and  revise  10  CFR  part  20 
references  to  recognize  the  new  section 
numbers.  Sf)ecifically,  the  changes 
would  revise  the  limitations  on 
concentrations  of  radioactive  material 
released  in  liquid  effluents,  revise  the 
limitations  on  the  dose  rate  resulting 
from  radioactive  material  released  in 
gaseous  effluents,  and  would  reflect  the 
relocation  of  the  prior  10  CFR  20.106 
requirements  to  the  new  10  CFR 
20.1302.  These  changes  are  in  response 
to  the  licensee's  application  for 
amendments  dated  November  10, 1993. 

The  Need  for  the  Proposed  Action 

The  proposed  action  is  needed  in 
order  to  retain  operational  flexibility 
consistent  with  10  CFR  part  50. 
appendix  I.  concurrent  with  the 
implementation  of  the  revised  10  CFR 
part  20. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  revision,  in  regards  to 
the  actual  release  rates  as  referenced  in 
the  Technical  Specifications  (TS)  as  a 
dose  rate  to  the  maximally  exposed 
member  of  the  public,  will  not  increase 
the  types  or  amounts  of  efiluents  that 
may  be  released  offsite,  nor  incnase 
individual  or  cumulative  occupational 
radiation  exposures.  Therefore,  the 
Commission  concludes  that  there  are  no 
^  significant  radiological  environmental 
impacts  associated  with  the  proposed 
amendments. 


With  regard  to  potential 
nonradiological  impacts,  the  proposed 
changes  do  not  affect  nonradiological 
effluents  and  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  nonradiological 
environmental  impacts  associated  with 
the  proposed  amendments. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
amendments  to  the  TS,  any  alternative 
to  the  amendments  will  have  either  no 
significantly  different  environmental 
impact  or  will  have  greater 
environmental  impact.  The  principal 
alternative  would  be  to  deny  the 
reouested  amendments.  This  would  not 
reduce  environmental  imi>act8  as  a 
resuh  of  plant  operation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use 
of  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  the  Byron 
Station,  Units  1  and  2.  dated  April  1982, 
Braidwood  Station,  Units  1  and  2,  dated 
June  1984,  LaSalle  County  Station. 
Units  1  and  2,  dated  November  1978, 
and  2UQn  Station,  Units  1  and  2.  dated 
December  1972. 

Agencies  and  Persons  Ck)nsulted 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendments. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  datCHJ  November  10, 1993, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street.  NW..  Washington, 
DC  and,  for  Byron,  at  the  Byron  Public 
Library,  109  N.  Franklin,  P.O.  Box  434. 
Byron,  Illinois  61010;  for  Braidwood, 
the  Wilmington  Township  Public 
Library.  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481;  for  LaSalle, 
the  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1, 
Oglesby.  Illinois  61348;  for  Zion.  the 
Waukegan  Public  Library.  128  N. 
County  Street.  Waukegan,  Illinois 
60085. 
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Dated  at  RockviHe,  Maryland,  this  23rd  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
JaaMLDjrer, 

Director,  Project  Directorate  Ul-2.  Division 
of  Reactor  Project^-tll/lV/V.  Office  of 
Nuclear  Beactor  Regulation. 
(PR  Doc  93-31904  Filed  12-29-93;  8:45  am) 
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[Doel(MNo.S0-40q 

Florida  Powar  Corp.;  laauanca  Of 
Amendment  to  Facility  Operating 
Ucenaa 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendment  No.  149  to  Facility 
Operating  License  No.  DPR-72  issued  to 
Florida  Power  Corporation  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Crystal 
River,  Unit  No.  3.  located  in  Citrus 
County,  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment,  requested  by  the 
licensee  by  letter  of  August  25. 1989. 
replaces  the  current  Technical 
Specifications  (TS)  with  a  set  of  TS 
based  on  the  new  Babcock  ft  Wilcox 
Standard  Technical  Specifications 
(STS).  NUREG-1430.  The  adoption  of 
the  STS  is  part  of  an  industry-wide 
initiative  to  standardize  and  improve 
TS. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  chapter  I.  which  are  set  forth  in 
the  license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  November  8. 1989  (54  FR  46998).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  filed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  (58  FR 
64987). 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  August  25. 1989,  (2) 
Amendment  No.  149  to  License  No. 


DPR-72,  (3)  the  Commission's  related 
Safety  Evaluation,  and  (4)  the 
Commission's  Environmental 
Assessment.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street 
NW.,  Washington,  DC  20555.  and  at  the 
local  public  document  rtx)m  located  at 
the  Coastal  Region  Library,  8619  W. 
Crystal  Street.  Crystal  River.  Florida 
32629. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  December  1993. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.Berkow. 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Projects— l/ll. 

[FR  Doc  93-31905  Filed  12-29-93;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Determination  of  Quarterty  Rate  of 
Excise  Tax  for  ftailroad  Retirement 
Supplemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Tax  Act  (26  U.S.C,  3221(c)), 
the  Railroad  Retirement  Board  has 
determined  that  the  excise  tax  imposed 
by  such  section  3221(c)  on  every 
employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  January  1, 1994,  shall  be  at 
the  rate  of  30  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974,  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  January  1, 1994,  33.7 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  66.3  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  100  percent  of  the 
taxes  collected  under  section  3221(d)  of 
the  Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Supplemental  Account. 

Dated:  December  20. 1993. 

By  Authority  of  the  Board. 
Beatrice  Ezersld, 
Secretary  to  the  Board. 
[FR  Doc.  93-31889  Filed  12-29-93;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-33383;  FHe  No.  SR-«SE- 
93-231 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Notice  of  Filing 
and  Order  Granting  Accelerated 
Approval  to  Proposed  Rule  Change 
Rotating  to  Net  Capital  and  Equity 
Re(|uirements 

December  23. 1993. 

L  Introduction 

On  December  2, 1993,  the  Boston 
Stock  Exchange,  bic.  ("BSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act  ' 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder,  2  a  ptoposed  rule  change  to 
amend  the  Exchange's  Net  Capital 
Requirements.  On  December  9, 1993, 
the  BSE  submitted  to  the  Commission 
Amendment  No.  1  to  the  proposed  rule 
change.3  On  December  13, 1993,  the 
BSE  submitted  to  the  Commission 
Amendment  No.  2  to  the  proposed  rule 
change.* 

/.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  BSE's  proposed  rule  change 
permanently  amends  chapter  XXII, 
section  2  of  the  BSE  Rules  of  the  Board 
of  Governors  to  increase  the  specialist 
net  capital  requirements,  which  the 
Commission  previously  approved  on  a 
six-month  pilot  basis.^  and  to  create  an 
Early  Warning  Alert  Notification 
Program  for  BSE  specialist  firms  that 
will  expire  on  April  1, 1994.e 


US  U.S.C.  78s(b)(l)  (1988). 

J 17  CFR  240.19b-4  (1992). 

'S«e  letter  from  Karen  A.  Aluise.  Assistant  Vice 
President.  BSE.  to  Sandra  Sciole.  Special  Counsel. 
Commission,  dated  December  3. 1993.  Amendment 
No.  1  requested  permanent  approval  of  the  capital 
portion  of  File  No.  SR-BSE-93-7.  which  was 
approved  by  the  Commission  on  a  six-month 
temporary  basis.  See  Securities  Exchange  Act 
Release  No.  32569  (July  1.  1993).  58  FR  36716  (July 
8,  1993).  On  December  23.  1993,  the  BSE  submitted 
a  letter  clarifying  that  the  request  in  Amendment 
No.  1  to  permanently  approve  the  BSE's  net  capital 
requirements  should  be  considered  part  of  the 
instant  Tiling  (BSE-93-23). 

*See  letter  from  Karen  A.  Aluise.  Assistant  Vice 
President.  BSE.  to  Sandra  Sciole.  Special  Counsel. 
Commission,  dated  December  10. 1993. 
Amendment  No.  2  clarifled  delivery  time  periods  in 
Section  2(c)(3). 

>  See  Securities  Exchange  Act  Release  No.  32569. 
supra  note  3. 

«Currenlly.  all  of  the  specialists  at  the  BSE  are 
exempt  from  the  Commission's  net  capital  rul^.  as 
codified  in  Section  lSc3-l  under  the  Act.  As  a 
result,  the  Commission's  early  warning  notiflcalion 
procedures,  as  codified  in  Section  I7a-ll  under  the 

Continued 
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n.Self-i 

Statement  of  the  Purpose  af,  mmi 

Statutoiy  Basis  fot.  taeAtjposed  Bute 

Chatige 

In  its  filing  with  the  Q>inmission,  the 
«»        «  -  «    ..      '    »    «  « 

and  basis  fMrllM  fHOfmsA  MladMnge 
and  HiEiaiiia— ycwmawHsitTBOswwd 

on  tbmfmfomi  nrieckmga.TlwleJrt 
of  these  statements  may  beenamined  «l 
the  places  specified  in  Uam  IH  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  fetlh  in 
SectioM  A.  B.  and  C  bdew.  «r  4he  Most 
significant  asyeds  of  such  stataowats. 


iqM  be  adopted 


A.  SCn*RB^QWIO^  VM'gailtZRlOtt  s 

StMement  oi  oie  ftinoee  of,  end 
StatiKoiy  BasM  far,  the  Propoaed  Rub 
Change 

la)  Purpose.  Tha  purpose  of  the 
proposed  rule  change  is  1o  aaaead  the 
capital  provision  of  die  net  c^utal  and 
equity  reouiramflBts  la  chapter  XXB, 
section  2(c)  of  the  BSE  Rules  to  adopt 
an  eady  waroiag  aled  prqpaai  br 
specialist  firms  that  ace  ass^ed  to  Am 
F.aK:hai>gB  8<  their  Examining 
Authority.'  The  proposed  n^e  chai^ 
establishes  a  notification  procedura 
when,  among  other  thtaRBi  *Mt  capital 
raaGnaa  120%  as  siiaiaiaBB  m^  capttal. 
This  alert  mechaniaai  «mH  ba aaadby 
the  Enf.hangB  to  determine  «  meabar's 
net  capital  in  comparison  to  the 
mininHim  capital  layiimd  While  it  is 
the  memhar's  rasponsihiUty  to  xaport  Id 
the  FnrhsngB  whenever  it  fuis  to 
maintain  the  capital  levels  or  financial 
responsibility  xaquiiemeats  set  forth  by 
the  Exchange,  procedurally,  the 
Exchange  vM  notUy  the  specialist  firm 
and,  the  specialist  must  immediately 
deliver  written  notice  to  the  Exchange 
verifying  its  capital  position  in  writing, 
and  stating  what  it  is  doiqg  ta  aUeviate 
the  alert  stotus.*  in  this  re^rd,  Ckaf:4er 


n/X,  fMMniiy  w  Mrt  sppiic«n9 to  tllSIIL  ETfeCti V9 
Apfn  1,  iee4.  sH  BXCtMn(9  Sp9Ctln4IS  wfa  uBCOlIM 

•ubjwn  to  tiif  '"uiiiHiiMion'«  iMi  capital  nila.  See 
Securifiaa  bcnanga  Aa  IMmm  No.  32T37  (Aoguat 
11. 19t3).  Sa  nt  4359S  (AnpM  T7.  t^nV  As  • 
K.  aucB  fiMclanali  ^vill  ba  lacjuiraij  to  compiy 
Kiy  with  tlM  Mvvukiiu  tn  ina  Commnsion't 
tMijf  wvmii|  fMnncattoffi  pfocaauvaa.  ina  BSc'b 
aarty  wanttn^  alait  pto^rani  ts  utiaiioau  aa  an 
interim  (wegiaia  iHat  wffl  reonain  «fhnl»a  nntil 
^pril  1, 1994,  at  which  time  BSE  apeciaiists  must 
UiX^  cmmfhf  witti  <Im  Cowuwiaai«n'a  aarty  warning 
nflbfication  pMcaoMaaa.  Ta4aphenaOmversation 
between  Kanaaifa  \.  Maa4aii,  AaaiataRl  Vice 
haaiaaMl.  MaitaiSwmaiaiioaan^ Compliance. 
BSE.  and  Louis  A.  Randazzo,  Attorney, 
CaaHDUsian.  oa  OaoaBbar  «.  teas. 

'The  early  warning  alert  program  is  cediriedin 
chaftar  XXH.  aadiHiJtciUt. 

•^  Mta^  dbvaa.  «n  AprM  1 ,  I9M .  aN  Eachante 
spacialiaia  hmM  taMjpvampiy  wrirti  Ihe 

I  aa  eoAiftad  in  T7  (TR  M0.r7a-ll .  Sea 

I  Mia  7.  Thota  BSE  specialists  currently 


XXH,  SeLtkin  2fci(3) 

as  follows: 

Early  Warning  Mart  WoUBcrtkm 

Section  2tcl3)  AH  nedansts  assigned  to 
the  BxcbangB  as  Ihilr  Bjumlnlug  Authority 

baii«  takaa  to  aUevialatU  aiart  statHS. 
wheneaer  oas  of  the  fiDUowiqgaoous: 

(i)  Net  capital  falls  below  lequirad 
mininniin  ievtn; 

(ii)  Net  capital  falls  below  120%  of  its 
mimmun  feqainaMnt;  or 

(iii)  Specialist  Esils  to  comply  with  the 
following  financial  responsibility 


(A)  Fails  to  make  and  kai 
aadrecarda: 

fB)  Discovers  or  is  notified  by  an 
independent  accountant  of  the  existence  of 
9fpf  meieffvl  inaoe^tMcy:  or 

(C)  When  the  Exchani*  leans  tet  the 
specialist  has  foiled  to  file  a  notice  under  this 


Note:  Where  a  specialist  is  assigned  to 
iiinltiai  laaiiiliiiat  fiMlbwIij.  Ji 
shall  be  required  to  comply  with  the 
proviMaas  as  sal  farth  by  lis  aaatgaad 
Kxansinii^  AuthMsty  af  SBC  Bale  a«c3^1  aad 
the  repoitiqg  requimaentsaet  forth  under 
SEC  Rule  17a-11.  Whenever  the  Exchange 
provides  a  specialist  with  an  early  warning 
alert  notice,  eticii  specialist  nnttl  lespuud  by 
verifying  the  alait  mi  avtlliag.  If  a  epeoMiet 
Mk  te  Mspond  to  ibeeariy  warning  aieit 
sent  by  the  Biirhanga.  it  abell  heceasidated 
a  valid  alart  aad  tha  apadalist  shall  be 
notified  by  the  Exchange  that  it  must  comply 
with  the  provisions  of  this  rule  as  set  forth 
above. 

The  BSE  also  proposes  to 
permanently  adopt  the  amendments 
temporarily  approved  in  the  net  capital 
section  of  File  No.  SR-BSE-fl3-7.»  The 
BSE  proposal  permanently  amends 
chapter  XXII,  section  2fc)  of  the  BSE 
Rules  of  the  Board  ofCueaiBunto 

reqaiwaaeotfroaiS35JIOQtoSK»JBOCL 
The  BSE  also  proposes  to  aaMBd  section 
2(cM2)  to  increeae  tha  haiwwf  far  net 
capital  purpoaes  to  1S%  aa  both  iaag 
and  short  sacarity  positions. ••  la  this 
regard,  chapter  XXfl,  section  2(q}  would 
be  permanently  amended  to  provide: 

Section  2ic)    A  member  or  nifrmher 
organization  registered  as  a  specialist  doi^ 
business  on  the  floor  ofthe  Exchange,  whose 
business  may  mcVHle  floor  brokaiage  for 
ether  profeasiooals  and  ante  does  set  cany 
aay  CMSlamar  aoooiiafls.  siiaU  M  ati  tiaea 
maintata  a  Bunimian  eat  capital,  as  defined 
by  SEC  Rule  15c3-l.  equal  to  the  greater  of 


subiect  to  the  Commisaisn's  net  capital 
requirements  must  oonUiiaa  h>  canpiy  Vdlhaha 
Commission's  early  warning  notiikalion 
provisions. 

•See  Securities  Exchange  Ad  KaleaseNo.  32569, 
MpfDoaiai. 

<o  A  "haircut"  is  a  raductlaB  i 
capital. 


(a)  SltX),0(n  or  tb)  the  value  Of  TXKi  shares  of 
each  security  in  which  such  specialist  is  the 
dealer,  mariced-te-maricet  at  not  less  than  the 
minimum  margin  of  2S%  of  the  mailcet  value. 

SfVCuVfl  0fCj\Cy     AH  TBnMlflNlK  vBcvnvws 

haircuts  for  Net  Capital  puiposes  sfaril  be  as 
follows:  (i)  SpeciafistB  who  do  atM  have  any 
pt^MK  CQRoniers  see  wtioao  tkk  aave  an 
active  trading  account,  (asdeltimdbytbe 
SET)  fh^ll  \^  hsfrr^i^  15%  oa  both  leag and 
short  security  positions  prior  telhe  required 
computation. 

(b)  StotutoiySosia.  The  statutoiy  basis 
for  the  proposed  rule  change  Is  section 
6(b)(5)  of  the  Act,  in  that  the  capital  and 
equity  retyiiieiiMla  ofthe  Eac^an^  are 
dneigMd  to  paatoct  iawaatuii  awd  Jbe 
public  inteMat  by  eaaariag  iImR 

the  floor  have  adafoatoniidB  to  oover 
loaaea  that  thojr  OHfjjhft  incar  in  in 
everyday  tnnaacSioBOftnHineae. 

B.  Self-Sagulatory  Ghfanisation's 
Statement  on  Bwraaa  no  Campetition  - 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  bunien  on  competition. 

C  Setf-iiegutatoty  Ogaaiaatian's 
Statement  on  CoiBneafts  oa  IIm 
Prepoaad  Rate  Change  Kecaiaad  Fiom 
Members.  Participants  or  Otfaecs 

The  Exchange  has  neither  solicited 
nor  received  coaunants  <m  the  ppoposed 
rule  change. 

IZf.  SoScftation  ofConunents 

Interested  persons  are  invited  to 
sefamit  written  data,  views  «id 
arguments  conoeroing  the  feregotBg. 
Persons  naaking  written  euibnHsaioRS 
should  file  six  copies  thereof  with  the 
Secretary,  Securifies  and  Esschange 
Commission,  4S0  nfth  Street.  NW., 
Washington,  DC  20549.  Copies  ofthe 
submission,  M  subsequent 
amendments,  all  written  'Statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  aTl  written 
communications  relating  to  the 
proposed  rule  diange  between  the 
Commission  and  any  person,  odier  than 
those  uiat  may  be  wTOnteid  from  the 
public  in  accordant:e  with  the 
provisions  of  5  U.S.C  552.  wiH  be 
available  for  insjiection  and  copying  at 
the  Commission's  PobHc  Rafervuce 
Room,  450  Fifth  Street,  NW^ 
Washington,  DC  20549.  Copies  ofthe 
filing  will  also  be  availahle  for 
inspection  and  copying  at  the  principal 
office  ofthe  BSE.  AH  submissions 
should  refer  to  File  Na  SR-4ISE-93-23 
and  should  be  submitted  by  January  20, 
1994. 
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A^.  Commission's  Findings  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Changfi 

The  BSE.  through  these  amendments 
to  its  net  capital  and  equity  rules,  is 
increasing  the  financial  responsibility  of 
its  specialists  by: 

(1)  Increasing  minimum  net  capital 
requirements  and  increasing  the 
haircuts  in  ihe  net  capital  computation: 
and 

(2)  Adopting  an  early  warning 
notification  procedure  when  net  capital 
reaches,  among  other  things,  120%  of 
minimum  net  capital.*' 

The  Commission  finds  that  the  BSE's 
amendments  to  its  net  capital  and 
equity  requirements  for  specialists  are 
consistent  with  the  requirements  ofthe 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particular, 
with  the  requirements  of  sections  6(b)(5) 
and  11(b)  ofthe  Act.12  The  Commission 
believes  that  the  BSE's  proposal  is 
consistent  with  the  section  6(b)(5) 
requirement  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and, 
in  general,  to  protect  investors  and  the 

Eublic  interest.  The  Commission  also 
alieves  that  the  proposal  is  consistent 
with  section  11(b)  of  the  Act.  and  Rule 
llb-1  thereunder.is  which  allow 
securities  exchanges  to  promulgate  rules 
relating  to  specialists  in  order  to 
maint^  fair  and  orderly  maricets.  The 
proposal  is  consistent  with  the  Rule 
llb-l^)(2)(i)  requirement  that  the  rules 
of  a  national  securities  exchange  which 
permit  a  member  to  register  as  a 
specialist  and  to  act  as  a  dealer  include, 
among  other  things,  adequate  minimum 
capital  requirements  in  view  ofthe 
mari^ets  for  securities  on  such  exchange. 

The  rules  of  the  BSE.  in  addition  to 
the  rules  set  forth  under  the  Act,  impose 
certain  obligations  upon  specialists, 
including,  but  not  limited  to,  the 
maintenance  of  fair  and  orderly 
mari(etB.i«  Specialists  play  a  crucial  role 
in  providing  stability,  liquidity,  and 
continuity  to  the  trading  of  stocks  on  the 
Exchange.  Generally,  specialists  are 
under  an  affirmative  obligation  to  trade 


«  As  noted  above,  pursuant  to  the  early  warning 
procaduies.  spacialiata  are  raquirad  to  compute  net 
capital  aad  immediately  delivar  amttan  notice  to 
tha  Exchange  in  caiUin  enumafatad  circumstancaa. 
See  section  2(cN3)  of  tha  BSE  Rules  of  the  Board. 
In  addition,  tha  Commiaaion  notea  that  aitective 
April  1, 19S4,  Exchange  spadalisu  must  comply 
with  tha  Commiaaion's  early  warning  notification- 
provUioas  as  codified  in  Section  17a-ll  under  the 
Act.  See  supra  note  S. 

» IS  US.C  78([bXS)  and  78k(b)  (1988). 

"  17  CFR  24ailb-l  (1992). 

•«  See  aanarally  chaplar  XV  of  the  BSE  Rules  of 
the  Board  of  Governors.  Sea  alao  Rule  llb-1  under 
tha  Act. 


for  their  own  accounts  to  minimize 
order  imbalances  and  contribute  to 
continuity  and  depth  in  their  specialty 
stocks.*'  (inversely,  pursuant  to  their 
negative  obligations,  specialists  are 
precluded  from  trading  for  their  own 
accounts  imless  such  dealing  is 
necessary  frar  the  maintenance  of  a  fair 
and  orderly  market.  To  ensure  that 
specialists  fulfill  these  obligations,  it  is 
important  that  they  maintain  an 
adequate  amoiml  of  capital  and  equity. 

The  importance  of  specialists'  net 
capital  and  equity  as  it  relates  to  the 
quality  of  Exchange  maricets  was 
highlighted  during  the  October  1987 
Market  Break.  In  the  Division  of  Market 
Regulation's  ("Division")  report  on  the 
1987  Market  Break,  the  Division 
reviewed,  among  other  things, 
specialists'  ability  to  maintain  fair  and 
orderly  markets  and  minimum  capital 
requirements  imposed  by  the  exchanges. 
In  this  respect,  the  Division  stated  its 
concern  thatthe  minimum  capital 
requirements  imposed  by  the  exchanges 
on  specialists  did  not  reflect  the  actual 
capital  needed  to  ensure  the 
maintenance  of  fair  and  orderly  markets 
in  different  types  of  securities,  x^ 
Accordingly,  Division  staff 
recommended  a  nimiber  of  changes  to 
the  exchanges'  capital  rules. 

The  Division  believes  that  the  BSE 
amendment  is  a  positive  step  toward 

J>rocuring  stronger  capital  foundations 
br  specialists  on  its  floor.  Specifically, 
the  Commission  believes  that 
permanently  increasing  specialist  net 
capital  requirements  to  $100,000  should 
help  to  ensure  that  BSE  specialists  have 
greater  access  to  the  capital  necessary 
for  the  maintenance  of  fair  and  orderly 
markets  in  their  registered  securities.  By 
assuring  that  specialists  have  capital 
sufficient  to  perform  their  market 
making  responsibilities,  the  proposal 
should  provide  additional  protection  for 
the  Exchange,  member  organizations, 
and  public  investors. 

The  Commission  believes  that  the 
BSE's  early  warning  provision  is 
consistent  with  section  6(b)(5)  ofthe 
Act,  which  requires  that  the  rules  of  an 
exchange  be  designed  to  promote  just 
and  equitable  principles  of  trade,  and, 
in  general,  to  protect  investors  and  the 
public  interest.  Specifically,  the 
immediate  notice  requirement  gives  the 
Exchange  adequate  early  warning  of 
potential  financial  problems. 
Furthermore,  after  receiving  notice  of  a 


"See  supra  note  14. 

■*See  Division  of  Marlcet  Regulation.  The  October 
1987  Market  Break.  February  1988.  at  4-66  to  4-67. 
See  also  Market  Analysis  of  October  13  and  16. 
1989,  A  Report  by  the  Division  of  Market 
Regulation,  U.S.  Securities  and  Exchange 
Conunission.  December  1990.  at  4, 16  and  33. 


potential  net  capital  deficiency,  the 
Exchange  will  he  able  to  increase  its 
surveillance  of  a  specialist  experiencing 
difficulty  and  to  obtain  any  additional 
information  necessary  to  assess  and 
monitor  the  specialist's  financial 
condition. 

The  Commission  finds  good  cause  for 
accelerated  approval  of  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  publication  of  notice  of  filing 
thereof.  This  will  permit  the  increased 
net  capital  requirements  to  continue 
uninterrupted  on  a  permanent  basis. 
Furthermore,  the  Commission  finds  that 
accelerated  approval  of  proposal  is 
necessary  in  order  for  the  BSE  to  be  able 
to  effectuate  its  new  net  capital  and 
equity  requirements  in  a  timely  manner 
upon  approval.  Moreover,  the  BSE's 
proposed  increase  in  specialist  net 
capital  requirements  are  identical  to 
amendments  that  were  published  in  the 
Federal  Register  for  the  fiill  comment 
period  and  no  comments  were 
received." 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  and  Rule  19d-l(c)(2) 
under  the  Act,***  the  above-mentioned 
proposed  rule  change  (SR-BSE-93-23) 
is  hereby  approved. 

For  the  Ccwnmission.  by  the  Division  of 
Market  R^ulation,  pursuant  to  delegated 
authority.  ■« 

Margaret  H.  McFarland. 

Deputy  Secretary. 

IFR  Doc.  93-31938  Filed  12-29-93;  8:45  am] 
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[Releaaa  No.  34-03381;  File  No.  SR-CtlX- 
•3-34] 

Self-Regulatory  Organizations:  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  t»y  the 
Chicago  Stock  Exchange,  Inc.  To 
Waive  Exchange  Transaction  Fees  on 
Trades  in  the  Chicago  Stock  Basket 

December  23, 1993. 

Pursuant  to  s^ion  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  21, 1993. 
the  Chicago  Stock  Exchange,  Inc. 
("CHX"  of  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 


"See  Securities  Exchange  Act  Release  No.  32333 
(May  19. 1993).  58  FR  30079  (May  25. 1993)^ 

•»  15  U.S.C  78s(b)(2)  (1988)  and  17  CFR  240.19d- 
l(cX2)  (1991). 
1*17  CFR  200.30-3(aMl2)  (1991). 
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comMenlsai  the  prapoead  rale  diange 
froa " 


L  Self  W^iBltlnffy  OiiieiTetion'e 

nuiMiil  nf  Ihi  Tt '"»'-' ' 

the  Prapeeed  bJe  Ou^i 

The  CHX  proposes  to  waive,  through 
MMch  31. 1W4.  EMcheiMe  tramedioa 
fees  for  the  Chicago  Stock  Beckei 
["CXiJr).  This  ¥MwM  extead  e  waiver 
cuReatly  in  effect  tkiou^  December  31, 
ign.i  The  text  of  the  propoeed  rale 
change  it  underlined: 
(c)  Tiamactioa  Fee  Schedule  RohikI 
Loti/MiMad  Lots 

45  cents  per  100  shares 

$100  maxianuiB  par  tnde 
Odd  Lots 

35  cents  per  trade 

SMO  maxinuuB  monthly  fee 

The  above  Eaes  shall  not  apply  to 
transactions  in  the  Cfaicaso  Basket 
("CXM")  ihrongh  (December  31, 1993) 
March  J1.19M. 

n.  Self-Regulatory  Organizatian's 
Statement  of  the  Purpoee  of  and 
Slatulniy  Baals  for,  me  Proposed  Rule 


It  its  filii^  with  Ote  Commtsaioa,  the 
aelf-regulatory  organiaation  inchided 
statements  concerning  the  purpose  of 
and  besift  for  the  propoeed  rale  cher^ 
and  discussed  any  comments  it  received 
on  the  proposed  rale  chenge.  The  text 
of  these  statements  may  be  examined  at 
the  places  ^Mdfied  in  Item  IV  below. 
The  self-regulatory  ofganication  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statemfnt  t^tbe  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Bute 
Change 

1. Purpose 

The  purpose  of  the  proposed  dtange 

IS  to  extend  the  waiver  of  certain 
Exchange  fees  {or  trades  in  the  CXM, 
through  March  31, 1994. 

2.  Statolory  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)l4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  fees  and  other 
charges  among  members  using  its 
facilities. 

B.  Self-Regulatory  Orgqatxatkm  's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  bebeve  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 


1  Sm.  SM-tiritiM  Eadwi^e  Ad  HeUwe  No.  33056 
(October  is.  .  193).  S8  FR  54387  (OcWber  21. 1913) 
|Fil«  No.  SR-CHXr43-M). 


necessary  or  appropriale  ta  furtherance 
on  the  purpoaes  of  the  Act. 

C.  Sdf-ReguMmy  Ckjgamiwaiim'B 
Statement  on  Commeiiti  on  the 
Propoeed  Rule  chnage  Received  Fmm 
Member*.  FaiiidpaalBarOlkert 

Comments  wan  neither  solicited  nor 
received. 

m.  Date  ef  EffcctiveneM  of  <he 
Propeeed  Kale  Change  and  Thnmg  far 
Commission  Action 

The  foregoing  rale  chenge  esteblishes 
or  changes  a  due.  fee,  or  odser  chaife 
imposed  by  the  Exchange  and  therefore 
has  become  effective  pursuant  to  section 
19(b)(3XA)  of  the  Act  and  subparagraph 
(e)  of  Rule  l9b-4  thereunder.  At  any 
time  within  VO  days  of  the  Cling  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Coramisuon  that  such 
action  is  necessary  or  appropriate  in  the 
public  inteiest,  for  the  protection  of 
investors,  or  otherwise  in  hirtherance  of 
the  purposes  of  the  Act 

IV.  Solicitation  oTGonnneats 

Interested  persons  are  invited  to 
submit  %vTitten  data,  views  and 
arguments  oonoerning  the  foregoing. 
Persons  making  wnitten  snbmiesioRS 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  Tiled  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  nile  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  htim  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspeotion  and  copying  st 
the  Commission's  Public  Reference 
Section.  450  Fifth  Stwet.  NW., 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  Cor 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  Na  SR-<:HX-4)3-34 
and  should  be  submitted  by  January  20, 
1994. 

For  the  Coannission,  by  the  Division  of 
Market  Regulation,  pursuant  to  ttelegated 
authority. 

Mussrat  R  McFarlaad. 
Depu  ty  Secretary. 
(FR  Doc  93-31936  Filei)  12-29-93;  B:45ami 


8«ll  Rnguiatory  Orgonlzafloas;  Noticn 
Off  FMng  and  1mm«dMn  Elfadhmnnn 
omofWMd  Ruto  Changn  by  ttM 
CMcago  Stock  €xehang«i  bic.  to  Qiv« 
Rngtatorad  MortolllolMri  a  CradR 
Agalnat  Tbair  DuM  for  Trading  Am 
Chicago  Stock  Baakal 

December  23. 1993. 

Pursuant  <o  section  19M(1)  of  the 
Securities  Exdmnge  Act  of  1934 
("Act"),  15  U.S.C  7es(bXl).  notice  is 
hereby  given  that  on  liecember  8. 1993, 
the  Qiicago  Stock  Exchange.  Inc. 
("CHX"  or  -Exchange'1  filed  with  Ae 
Securities  and  Exchange  Commission 
("Commission**  or  **SEC")  the  proposed 
rale  change  as  described  in  Hems  I,  II 
and  in  below,  which  hems  have  been 
prepared  by  the  self-regulatory 
organization.  Tlie  Gonnnission  is 
publishing  this  notice  to  soHcit 
comments  on  'die  proposed  rale  change 
fit>m  interested  persons. 


The  Enchanee  proposes  to  give 
legistered  Market  Makers  In  the  Chicago 
Stock  Basket  fCXM*!  a  credit  against 
their  dues  far  trading  the  CXM  through 
|anuary31, 19»4.«  llielextof  the 
proposed  rale  change  is  italicized: 


Meinbership  Dues  and  Fc 

Member  Dues  (all  members)— $3,200 
per  aimum,  payable  monthly  in  equal 
installmentj. 

Throu^  January  31. 1994.  registered 
idarket  Makers  im  the  CXM  wdi  be  given 
a  credit  towards  their  monthly 
insUdlznent  of  their  dues  at  the  rate  of 
SI  for  each  contract  trfCXM  that  they 
trade.  The  maximum  credit  given  to  any 
registered  Market  Maker  in  the  CXM 
pursuaat  to  the  pteoediBg  sentence  shall 
be  $15  per  day  up  to  a  mojumum  of 
S266  per  month. 

n.  SeW-Regullory  Organization's 
Statement  of  uie  Purpose  of.  and 
Statutory  Basis  for,  die  Proposed  Rule 
Qiange 

In  its  filing  with  the  Commission,  the 
self-regulatory  oi]ganization  included 
statements  conceraiag  the  purpose  of 


1  According  to  the  CHX,  the  cradit  will  apply  only 
to  CXM  trades  for  a  rr^ered  Market  Maker's 
proprietary  market  making  account.  Telaphone 
conversation  bet%vecn  David  T.  Rusoff,  Foley  a 
Lardner.  and  Beth  Slekter,  Attorney,  Divlsioa  of 
Market  Regulation.  SEC  on  Deceniber  14, 1993. 

For  further  discussion  of  the  market  ctrudure  for 
trading  the  CXM  and.  In  particnlar,  of  ttie  role  of 
ragiatwed  Market  Makers,  aao  SecariHea  Caduinge 
Ad  Release  No.  liesa  tOcMbar  IS.  19e3).  9S  FR 
54610  (October  22.  1993)  (File  No.  SR-CHX-e3-ie). 
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and  basis  for  the  proposed  rale  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text 
of  these  statements  may  be  ft'itmined  at 
the  places  ^wdfied  in  Item  IV  below. 
The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  For,  the  Proposed  Rule 
Change    i 

l.Purposi 

The  purpose  of  the  proposed  rale 
change  is  to  encourage  more  trading  and 
participation  in  the  CXM  product  by 
registered  Market  Makers. 

2.  Statutory  Basis 

The  propoeed  rule  change  is 
consistent  with  section  6(b)(4)  of  the  Act 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  lees  and  other 
charges  among  members  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exdiange  does  not  believe  that 
the  proposed  rale  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received,  i 

III.  Date  oT  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rale  change  establishes 
or  changes  a  due,  fee,  or  other  charge 
imposed  by  the  Exchange  and  therefore 
has  beccnne  effective  pursuant  to  section 
19(b)(3)(A)  (rf  the  Act  and  subparagraph 
(e)  of  Rule  19b-4  thereunder.  At  any 
time  within  60  days  of  the  filing  of  such 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicit^lion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 


Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rale 
change  that  are  filed  with  the 
Commission,  and  all  written    - 
communications  relating  to  the 
proposed  rule  change  between  the 
Conomission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW., 
Washingtui.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  CHX.  All  submissions 
should  refer  to  File  No.  SR-CHX-43-32 
and  should  be  submitted  by  January  20, 
1994. 

For  th«  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  R  McFarland. 

Deputy  Secretary. 

|FR  Doa  93-31937  Filed  12-29-93;  8:45  ami 
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[ftileasi  Wo.  84-33370;  Pile  No.  SW-CBOE- 
03-67] 

SeU-Regulatory  Organizations;  Filing 
of  Proposed  Rule  Change  by  the 
Chicago  BoanI  Options  Exchange,  Inc. 
Rotating  to  Listing  and  Trading 
Options  on  the  Global ' 
Telecommunications  Index 

December  22, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C.  78s(b)(l),  noUce  is 
hereby  given  that  on  Ciecember  14. 1993. 
the  Chicago  Board  Options  Exchange 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rale 
change  as  described  in  Items  I.  Q.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rale  change 
from  interested  persons. 

I.  Self-Regnlatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

As  provided  in  Exchange  Rule  24.2. 
"Designation  of  the  Index,"  i  the  CBOE 
proposes  to  list  for  trading  options  on 
the  Global  Telecommunications  Index 
("Index").  The  text  of  the  proposed  rale 


change  is  available  at  the  Office  of  the 
Secr^ary.  CBOE.  and  at  the 
Commission. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  nde  change  and  discussed 
any  comments  it  received  on  the 
proposed  rale  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  ^lecified  in  Item  IV  below.  The 
CBOE  has  prepared  summaries,  set  f(»th 
in  SecUons  (A).  (B).  and  (C)  below,  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  permit  the  Exchange  to  list 
and  trade  cash-settled,  European-style  ' 
index  options  on  the  Global 
Telecommunications  Index.  According 
to  the  Exchange,  the  Index  represents  a 
segment  of  the  U.S.  equity  market  that 
is  not  currently  represented  in  the  U.S. 
derivative  mari^ets.  Therefore,  the 
Exchange  believes,  options  on  the  Index 
will  provide  investors  with  a  low-cost 
means  to  achieve  diversification  or  to 
tilt  a  portfolio  toward  or  away  from  the 
global  telecommunications  industry. 
The  Exchange  believes  that  the  Index 
will  provide  retail  and  institutional 
investors  with  a  means  to  benefit  from 
their  forecasts  of  that  industry's  market 
performance.  The  Exchange  further 
believes  that  options  on  the  Index  also 
can  be  utilized  by  portfolio  managers 
and  investors  to  provide  a  performance 
measure  and  evaluation  guide  for 
passively  or  actively  managed  global 
telecommunications  industry  funds,  as 
well  as  a  means  of^iedging  the  risks  of 
investing  in  the  global 
telecommunications  industry. 

Index  Design 

The  Index  is  based  on  twenty  U.S. 
and  foreign  companies  that  are 
representative  of  the  global 
telecommunications  industry .3  all  of 


I  Exchange  Rule  24.2  provides,  in  part,  that  the 
Commissioa  must  ^>prov*  a  particular  index  u(>on 
which  options  are  traded. 


2  European-style  options  can  only  be  exercisea 
during  a  specified  period  before  the  options  expire. 

>The  component  securities  of  the  Index  are: 
Alcatel  Alstbom  Compangie  Generate  d'Electricite 
(AOR):  Atlantic  Tele-Network.  Inc.:  BCE.  hic.:  Bell 
Atlantic  Corp.:  BellSouth  Corp.:  British 
Telecommunications  PLC  (AOR):  Comsat  Corp.;, 
Compenia  De  TeMoiwa  De  Chile  (AOR);  Cable  and 
Wireless  PLC  (AOR):  DSC  Communicaiions  Corp.: 
EQ  Telecom  Ltd.;  L.M  Ericsson  Telephone  Co. 
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which  trade  domestically  as  either 
stocks  or  American  Depositary  Receipts 
("ADRs").«  Fourteen  of  the  component 
securities  currently  trade  on  the  New 
Yorii  Stock  Exchange.  Inc,  o^e 
currently  trades  on  the  American  Stock 
Exdiange,  Inc..  and  five  are  National 
Market  System  securities  traded  through 
the  fadUties  of  the  National  Association 
of  Securities  Dealers,  Inc  Automated 
Quotation  System. 

As  of  November  24. 1993,  the 
securities  comprising  the  Index  ranged 
in  mariiet  capitalization  from  a  low  of 
$144.21  million  (Atlantic  Tele-Network. 
Inc.)  to  a  high  of  $73.61  billion  (AT&T). 
The  median  capitalization  as  of  that 
date  was  $8.1  billion.  The  component 
accounting  for  the  largest  percentage  of 
the  total  weighting  of  the  Index  on  that 
date  was  Compania  De  Telefonos  De 
Chile  (9.08%),  while  the  smallest  was 
Atlantic  Tele-Network,  Inc.  (1.27%). 

Calculation 

The  Index  is  price-weighted  and 
reflects  changes  in  the  prices  of  the 
component  stocks  relative  to  the  base 
date  of  January  2, 1992.  The  Index  value 
is  calculated  by  sximming  the  prices  of 
the  component  securities  and  then 
dividing  by  a  divisor  that  yielded  an 
index  value  of  100.00  as  of  that  date. 

The  Index  will  be  calculated  on  a  real- 
time basis  using  last-sale  prices  by 
CBOE  or  its  designee  and  will  be 
disseminated  every  15  seconds  by  tbe 
Exchange.  If  a  component  stock  is  not ' 
currently  being  traded,  the  most  recent 
price  at  which  the  stock  traded  will  be 
used  in  the  Index  calculation. 

Maintenance 

The  Index  will  be  maintained  by  the 
Exchange.  To  maintain  continuity  in  the 
Index  following  an  adjustment  to  a 
component  security,  the  divisor  will  be 
adjusted.  Changes  which  may  result  in 
divisor  changes  include,  but  are  not 
limited  to,  spin-offs,  certain  rights 
issuances,  and  mergers  and  acquisitions. 

The  Exchange  states  that  the  Index 
will  be  reviewed  on  approximately  a 
m(mthly  basis  by  the  CBOE  staff.  The 
Exchange  may  change  the  composition 
of  the  Index  at  any  time  or  from  time  to 
time  to  reflect  the  changes  in  the  global 


(AOR):  Hong  Kong  Telecommunications.  Ltd. 
(ADR);  Iniamational  CabteTel,  Inc.;  Telecom  Corp. 
o(  N«w  Z«tUnd  Ltd.  (AOR):  Philippine  Long 
Diilanca  Telephone  Co.:  American  Telephone  and 
Telegraph  Ca:  Teieibnica  De  Espana  S.A.  (ADR): 
Tel«ibno*  De  Mexico  S.A.  De  CV.  (AOR):  and 
Vodafone  Croup  PLC  (ADR). 

<An  American  Depoaitary  Receipt  is  a  negotiable 
receipt  which  ia  Issued  by  a  depositary,  generally 
a  barik.  representing  shares  of  a  foreign  issuer  that 
have  been  deposited  and  are  held,  on  behalf  of 
holders  of  the  AOR*.  at  a  custodian  bank  in  the 
foreign  issuer's  home  country. 


telecommunications  industry.  If  a 
company  in  the  Index  is  no  longer 
representative  of  the  global 
telecommunications  industry,  the 
Exchange  represents  that  the  component 
seouity  willbe removed  from  the 
Index.  If  it  otherwise  becomes  necessary 
to  remove  a  stock  from  the  Index 
(generally  due  to  a  takeover  or  merger), 
every  effort  will  be  made  to  add  a 
component  security  that  is 
representative  of  the  global 
telecommunications  industry.  In  such 
circumstances.  CBOE  will  take  into 
account  the  capitalization,  liquidity^ 
volatility,  and  name  recognition  of  the 
proposed  replacement  stock. 

l^e  Exchange  will  most  likely 
maintain  twenty  stocks  in  the  Index  at 
all  times.  Absent  prior  approval  by  the 
Commission,  the  Exchange  will  not 
increase  to  more  than  26  or  fewer  than 
14  the  number  of  component  securities 
in  the  Index. 

Long-Term  Index  Options 

In  addition  to  Index  options  on  the 
full-value  of  the  Index,  the  Exchange 
also  proposes  to  list  long-term  Index 
option  series  ("LEAPS")  as  provided  in 
CBOE  Rule  24.9,  and  reduced-value 
Index  LEAPS  for  which  the  underlying 
value  would  be  computed  at  one-tenth 
(1/lOth)  of  the  value  of  the  Index.  The 
current  and  closing  index  value  of  any 
such  reduced-value  Index  LEAPS  will, 
after  such  initial  computation,  be 
rounded  to  the  nearest  one-hundredth. 
Other  than  the  reduced  value,  all  other 
specifications  and  calculations  for  the 
reduced-value  Index  LEAPS  will  remain 
the  same. 

Exercise  and  Settlement 

Index  options  will  have  European- 
style  exercise  and  will  be  "A.M.-settled 
index  options"  within  the  meaning  of 
the  rules  in  Chapter  XXIV  of  the 
Exchange's  rules.s  The  CBOE  proposes 
to  amend  Rule  24.9  to  refer  speciflcally 
to  Global  Telecommunications  Index 
options.  The  Exchange  states  that  the 
proposed  Index  options  would  expire 
on  the  Saturday  following  the  third 
Friday  of  the  expiration  month.  Thus, 
the  last  day  for  trading  in  an  expiring 
series  will  be  the  second  business  day 
(ordinarily  a  Thursday)  preceding  the 
expiration  date. 

Exchange  Rules  Applicable 

Except  as  modified  in  the  proposed 
amendment,  the  Rules  in  Chapter  XXIV 
of  the  Exchange's  Rules  will  be 
applicable  to  Index  options.  Index 


s  Under  CBOE  Rule  24.9,  A.M.-settled  index 
options  are  settled  based  on  an  index  value  derived 
from  opening  prices  on  the  last  day  of  trading  prior 
lo  expiration. 


option  contracts  based  on  the  Global 
Telecommunications  Index  will  be 
subject  to  the  position  limit 
requirements  of  Rule  24.4.  For  purposes 
of  position  and  exercise  limits  Index 
LEAPS  will  be  aggregated  with  Index 
options  on  a  one  for  one  basis.  Under 
the  proposal,  ten  reduced-value  Index 
LEAPS  contracts  will  equal  one  full- 
value  Index  option  or  Index  LEAPS  for 
purposes  of  aggregating  positions.  The 
Exchange  represents  that  it  has  the 
necessary  systems  capacity  to  support 
Index  options. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6  of  the  Act.  in  general,  and 
furthers  the  objectives  of  section  6(b)(5) 
of  the  Act,  in  particular,  in  that  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices  and  to 
promote  just  and  equitable  principles  of 
trade,  and  thereby  will  provide 
investora  with  the  ability  to  invest  in 
options  based  on  an  additional  index. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  inappropriate  biuxlen  on 
competition. 

(C)  Self-Reffilatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Efiiectivenesa  of  the 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  Exchange  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  fcHegoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
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amendments,  all  vrritten  statemeats 
with  respect  to  the  proposed  nie 
change  tJiat  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street.  NW.. 
Washington.  DC  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
CBOE.  All  submissions  should  refer  to 
File  No.  SR-^XOG-93-57  and  should  be 
submitted  by  January  20. 1994. 

For  the  Commission,  by  the  Divisioa  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 

Mu^garal  ■.  McFarlaad. 

Deputy  Secretary. 

|FR  Doc.  g»-31882  Filed  12-2»-93: 8:45  am) 

BiLUNO  COOK  aaia^i-ai 


[Reieaae  No.  34-3»77:  File  Na  8R-MASO- 
•3-16} 

Self-RagulatDry  OfBanizattons; 
NatiofMl  Anociatlon  of  SecurttiM 
DMiera,  kic;  Ord«r  Partlaity  Approving 
PropoM<l  Rule  Ctiang*  IMalino  to  th« 
Small  Order  EmcuUon  SyMam  on  Pilot 
Basis 

December  23. 1993. 

L  Introduction 

On  Match  23, 1993,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  SecuriUes  and 
Exchange  Commission  ("SEC"  or 
"Commission")  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  1  and  Rule  19b-4  thereunder.2 
The  proposal  a  would  amend  the  rules 
of  the  KASD's  Small  Order  Execution 
System  ("SOES")  t6  provide  for  the 
following  modifications:  (1)  A  reduction 
in  the  maximum  size  order  eligible  for 


« 17  CFR  20O.3O-3(aKl2)  (1993). 

'  15  U.S.C  78s(bMl)  (1988). 

2 17  CFR  240.19b-t  (1993). 

'The  HASD  baa  Tiled  four  amendinents  to  the 
propoeed  rule  chMga  wrilb  the  ConunSMion. 
Amendment  No.  1.  filed  on  April  a.  1993. 
suppleiDMttsUioaUtenwal  of  MatuUxy  beais  for  iha 
rule  diaage.  Amand—nt  Ma  2,  flUd  on  April  13. 
1993.  clariflas  the  market  meken  aUdiag  to  um  the 
propoaed  aelo-updale  function  may  eat*Uiik  an 
exposure  limit  equal  lo  the  meximum  ofder  rize  for 
that  security.  Amendmert  l^o.  3.  filed  on  May  13. 
1993.  providM  the  leeultsof  a  aludy  by  the  NASO's 
DepartoMBl  of  Economic  RoMerch.  AoModmant  No. 
4.  filed  on  Novanbar  29.  I9e3.  nqneaU  that  the 
Commission  approve  the  nile  cfaans*  lor  •  pilot 
period  of  one  year. 


SOES  execution  from  1.000  shares  to 
500  shares;  (2)  a  reduction  in  the 
minimum  exposure  limit  for 
"unpreferenced"  SOES  orders  from  five 
times  tbe  maximum  order  size  to  two 
times  the  maximum  order  size,  and  the 
elimination  of  exposure  limits  for 
"preferenced"  orders; « (3)  an  automated 
fimction  for  updating  market  maker 
quotations  when  the  market  maker's 
exposure  limit  has  been  exhausted 
(market  makers  using  this  update 
function  may  establish  an  exposure 
limit  equal  to  the  maximimi  order  size 
for  that  security);  and  (4)  the  prohibition 
of  short  sale  transactions  through  SOES. 

Notice  of  the  proposed  rule  uiange 
appeared  in  the  Federal  Register  on 
April  21. 1993.5  The  Commission 
received  649  letters  commenting  on  the 
proposal,  137  in  support  and  512  in 
opposition.*  C^  May  13. 1993.  the 
NASD  submitted  the  results  of  an  NASD 
study  on  the  extent  and  effect  of  active 
SOES  trading  on  the  market  quaUty  of 
the  NASD's  Automated  Quotation 
System  ("Nasdaq").  The  Commission 
published  the  NASD's  study  for     • 
comment  in  the  Federal  Register  on 
May  21. 1993.'  The  Commission 
received  7  comments  on  the  NA^'s 
study.  The  NASD  responded  to  the 
comments  on  July  12, 1993.a  For  the 


*  SOES  orders  are  executed  in  rotation  against 
those  market  makers  at  the  inside  bid  or  Mk.  In 
addition,  orders  may  ba  entered  in  SOES  and  routed 
to  a  particular  market  maker  with  which  the  order 
entry  firm  has  an  order  routing  arrangement  This 
type  of  order  entry  ia  cefaneato  ae  "preferenctng." 
Preferenced  ordara  an  execoled  with  tbe  designated 
market  maker  at  the  inside  bid  or  ask  even  if  the 
market  maker's  quotation  is  not  at  the  inside 
market. 

>  Securities  Exchange  Act  Release  No.  32143 
(April  14. 1993).  58  FR  21484. 

■  A  Summary  of  Comments  is  contained  in 
appendix  A.  The  Appendix  is  available  for 
inspection  in  the  Commission's  Public  Reference 
Room.  A  list  of  comment  letters  received  in 
connection  with  publication  of  the  rule  change  is 
also  available  for  inspection  in  the  Public  Reference 
Room.  In  addition,  the  Commission  has  receive  409 
comment  letters  in  an  unrelated  filing  that  also  raise 
objections  to  the  instant  rule  change.  See  Securities 
Exchange  Act  Release  No.  33307  (December  9. 
1993).  58  FR  65746  fDaoember  16. 1993)  (approving 
File  No.  SR-NASO-e3-59).  The  Commission  haa 
considered  these  comments  as  pan  of  the  record. 

'Securities  Exchange  Act  Release  No.  32313  (May 
17. 1993).  58  FR  29647  (publication  of  Amendment 
No.  3). 

•  Seie  letter  from  Richard  Ketchum.  Executive 
Vice  Presided  and  Chief  Operatii^  OfTicar.  NASO. 
to  Selwyn  Notelovitz.  Branch  Chief.  Over-the- 
Counler  Regulation.  SEC  (July  12, 1993)  ("NASD 
letter")L  The  Commission  received  two  letters 
asaeiting  that  the  NASO'e  letter  raeponding  to 
comments  contains  additional  issues  and 
information  not  included  in  the  original  rule  filing, 
and  therefore,  should  be  published  to  provide 
public  notice  and  an  opportunity  for  public 
comment.  See  letters  lo  lonalhan  G.  Kalz,  Secretary, 
SEC.  from  Harvey  L.  Piit,  Fried,  Frank,  Harris. 
Shriver  a  Jaoobeon.  Counsel  (or  Dlna  Secnriiiee 
duly  21.  laasfc  Mark  O.  Shefts.  Preeideni.  All-Tech 
Investment  Group.  Inc.  Ouly  30. 1993):  Harvey  L 


reasons  discussed  below,  the 
Commission  is  approving  the  proposal, 
as  amended,  •  until  January  6. 1995. 

n.  Summary 

The  instant  rule  is  only  the  most 
recent  chapter  in  the  delate  that  has 
erupted  over  the  last  several  years  over 
the  approfHiate  usage  of  SOES.  Often 
this  d^te  has  been  charactmzed  as  a 
feud  between  the  market-making  firms 
that  in  many  ways  farm  the  backbone  of 
the  NASD  and  the  active  SOES  traders 
who  have  taken  advantage  of 
opportiuiities  to  exploit  what  were   ■ 
perceived  as  relatively  minor,  but 
potentially  profitable,  imperfections  in 
maricet  structure.  Although  the 
Commission's  authority  and 
responsibility  to  review  proposed 
changes  in  the  rules  of  self  regulatory 
organizatitHis  rests  on  broader 
principles,  all  of  which  are  discussed 
infra,  the  fundamental  question  at  issue 
here  is  whether,  having  adopted  a 
mandatory  automated  trading  system  in 
order  to  facilitate  the  prompt  efficient 
execution  of  relatively  small 
transactions  for  retail  market 
participants,  the  NASD  may  permissibly 
modify  that  system  in  an  eflfort  to  limit 
its  tise  to  those  types  of  trading 
strategies  it  was  initially  designed  to 
facilitate.  The  contrary  position  is  that, 
having  mandated  such  a  system  in  the 
first  place,  the  NASD  must  make  it 
available  %vithout  regard  to  the  manner 
in  which  the  system  is  being  used. 

The  NASD's  initial  attempts  to  restrict 
access  to  the  system  revolved  around 
denying  access  to  those  with  the  status 


Pitt.  Fried.  Frank.  Harris,  Shriver  k  lacobson. 
Counsel  for  Dina  Securities  (December  20,  1993). 
The  Commission  does  not  believe  it  is  necessary  to 
publish  the  NASD's  letter  for  notice  and  comment. 
The  instructions  to  Form  l9b-«  under  the  Exchange 
Act  expressly  contemplate  correspondence 
prepared  by  the  Self-iiaguUlory  Organization 
( "SRC")  concerning  a  proposed  rule  change  after 
the  rule  change  is  filed  but  before  the  Commission 
takes  final  action  on  it.  17  CFR  249.619.  Ahhough 
such  letters  are  filed  wfth  the  Commission  and 
retained  for  public  inspection,  the  filing  of  such 
letters  does  not  trigger  a  publication  requirement 
pursuant  to  Section  19(b)(1)  and  Rule  19b-4 
thereunder,  except  in  those  circumstances  in  which 
the  letter  amounts  to  an  amendment  of  the  rule 
change.  The  Commission  has  concluded  that  the 
NASD's  letter  responds  to  issues  raised  by 
commenters.  and  therefore  does  not  constitute  an 
amendment  of  the  proposed  rule  cliange.  In  any 
event,  the  Connnission  has  considered  these  two 
letters  as  pari  of  the  record. 

■Initially,  the  NASD  had  proposed  adoption  of  a 
15-second  delay  between  SOES  executions  for 
locked  and  crossed  markets.  Subsequently, 
however,  the  NASD  requested  that  the  Commission 
defer  consideration  of  that  element  of  the  proposal 
pending  \he  completion  of  necessary  system 
modifications.  See  letter  from  Robert  E.  Aber.  Vtce 
President  and  General  Counsel.  NASD,  to  Selwyn 
Notelovitz.  Branch  Chief.  SEC  duly  27.  1993). 
Consequently,  this  order  does  not  address  the 
proposed  delay  for  locked  and  crossed  markets. 
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of  "profeniooal  traders."  Ahhough 
thoM  efforts  «vei«  approved  by  the 
Commission,  and  toe  United  States 
Cburt  of  Appeals  lor  the  District  of 
Columbia  in  TiwDinaro,  et  al.  v.  SEC^o 
determined  that  tnose  rules  were  beaed 
on  a  "sound  theory  of  market  behavior." 
the  court  remanded  the  rules  for 
reconsideration  in  light  of  the  views 
expressed  by  the  court  in  that  decision. 
At  that  time,  apparently  in  significant 
measure  because  the  rules  did  not  prove 
effective  in  limiting  the  use  of  SOES,  the 
NASD  chose  to  wiUidraw  those  rules 
and  to  proceed  with  the  rules  presently 
under  review.  While  the  previous  rules 
attempted  to  define  a  kind  of  trading 
account  that  could  not  utilize  SOES,  the 
new  rules  attempt  instead  to  limit  the 
categories  of  transactions  that  may  be 
affected  through  SOES,  thereby 
efliectively  limiting  the  usage  of  SOES 
by  those  who  use  it  in  a  manner  seen 
by  the  NASD  as  inconsistent  with  the 
intended  use  of  SOES.  i* 

Ultimately,  the  question  whether  the 
proposed  rule  change  is  permissible 
may  be  seen  to  depend  upon  the 
resolution  of  two  subsidiary  issues. 
First,  whether  certain  types  of  SOES 
utilization  which  are  claimed  to  be 
abusive,  do  indeed  threaten  the  efficient 
functioning  of  the  Nasdaq  mariiet. 
Second,  if  such  a  threat  is  fairly 
perceived,  whether  the  response  to  that 
threat  reflected  in  the  proposed  rules  is 
a  rational  and  measured  response.  Judge 
Ginsburg  questioned  in  Timpinaro 
whether  it  would  be  possible  to 
determine  those  issues  in  a  case  of  this 
sort  through  the  utilization  of  significant 
empirical  data  and  analyses.  The 
Commission  is  satisfied,  however,  after 
reviewing  proposed  analyses  of  that 
nature,  ana  after  considering  the  views 
of  its  own  economic  staff,  as  reflected  in 
this  order,  that  such  statistical  or 
economic  reviews  as  have  been  made 
are  inconclusive  and  that  there  is  no 
reasonable  likelihood  that  additional 
studies  would  prove  beneficial.  In  short, 
the  difficulty  is  that  there  is  no 
meaningful  way  to  separate  cause  (or 
causes)  firom  effect.  Increased  volatility 
and  wider  spreads  between  market 
makers'  bid  and  asked  prices,  which  are 
necessarily  less  efficient  than  more 
narrow  spreads,  do  coincide  with 
greater  trading  activity  through  SOES.  It 
cannot  be  determined,  however, 


M2  F.3d  453  (DC  Or.  1993). 

X  BecauM  of  the  infonnation  tdvantage  industry 
professional*  enjoy  over  public  customers.  SOES 
has  altvays  excluded  non-public  customers.  •  term 
that  (•(•r*  to  NASD  members  and  other  Industry 
piofasaionals  who  have  direct  access  to  SOES.  See 
NASD  Manual.  SOES  Rules,  Sees.  (a)(12).  (c)(3NC)- 
(D).  (cat  n  24S1.  2460:  NASD  NTM  8a-61 
(included  in  File  Na  SR-NASD-Ba-37). 


whether  increased  volatility  and  wider 
spreads  are  in  response  to  more  active 
SOES  trading,  whether  SOES  trading  is 
attracted  by  increased  volatility  and 
wider  spreads,  or  whether  both  are 
caused  by  outside  forces. 

In  these  circumstances,  while  the 
Commission's  analysis,  discussed  infta, 
includes  all  the  elonents  that  the  courts 
have  determined  to  be  appropriate  in 
proceedings  of  this  nature,  the 
Commission  is  ultimately  required  to 
rely  on  its  own  experience  and  expertise 
in  according  weights  to  the  arguments 
made  by  the  proponents  and  opponents 
of  the  proposiad  rules,  all  of  whom  have 
exprened  their  views  to  the 
Commission  at  greet  length.  Having 
undertaken  that  analysis,  the 
Conunission  concludes  that  the 
proposed  rules  meet  the  standards 
imposed  by  the  Act.  and  is  therefore 
approving  the  proposed  rule  changes  for 
the  one  year  pilot  program  requested  by 
the  NASD. 

m.  Background 

The>NASD  designed  and 
implemented  SOES  in  1984  to  provide 
an  efficient  facility  for  order  entry  firms 
to  execute  retail  customer  ordere  of 
limited  size  in  Nasdaq  securities.!' 
SOES  offers  an  alternative  for  these 
firms  to  the  traditional  telephone 
contact  and  negotiation  with  market 
makera  by  providing  automatic 
execution  of  customer  orders  against 
Nasdaq  market  makers  at  the  b^ 
available  market  price.  SOES  confirms 
the  trade  to  the  market  maker  and  the 
order  entry  firm  and  then  automatically 
reports  the  trade  data  to  the  clearing 
corporation  on  their  behalf  for  post- 
trade  clearance  and  settlement.  SOES 
reduces  paperwork  for  both  firms  and 
limits  and  need  for  telephone  contact, 
which  is  especially  useful  in  active 
markets. 

During  the  October  1987  market 
break,  however,  the  Nasdaq  market 
experienced  significant  operational 
problems,  in  part  because  of  the  failure 
of  SOES  to  process  the  increased  order 
flow.t3  Dtiring  the  market  break,  sharp 
downward  volatility  and  record  volume 
resulted  in  delayed  transaction  reports 
and  a  large  number  of  locked  and 
crossed  markets.  The  unusual  market 
conditions  created  a  situation  in  which 
it  was  not  possible  for  market  makers  to 
ensure  that  their  quotes,  against  which 
trades  were  continuing  to  be  executed  in 
SOES,  accurately  reflected  the  ^pidly 


changing  mariwt  Because  participation 
in  SOES  at  that  time  was  voluntary,  • 
majority  of  market  makera  responded  by 
withdrawing  from  SCKS.i«  Ttades  that 
normally  would  have  been  handled 
through  SOES  then  had  to  be  executed 
by  contacting  maiiet  maken  by 
telephone.  Tnis  necessarily  increased 
the  already  extraordinary  workload  of 
maricet  m^era.  and  conUibuted  to  a 
large  number  of  unfilled  ordere,  as  well 
as  complaints  that  market  makers  were 
not  accessible. 

In  response  to  those  problems,  the 
NASD  adopted  a  number  of  rules  to 
facilitate  the  execution  of  retail 
customer  ordere  in  SOES  and  to  ensure 
market  maker  participation  in  the 
system  ("1988  modifications").  <s  The 
NASD  made  participation  in  SOES 
mandatory  for  all  market  makera  in 
Nasdaq  National  Market  System 
("Nasdaq  NMS")  securities,  increased 
the  penalty  imposed  on  market  makera 
withdrawing  from  Nasdaq— and 
consequently  from  SOES — ftt)m  2  to  20 
days,  and  established  a  SOES  minimum 
exposure  limit  ib  for  market  makera  of 
five  times  the  maximum  order  size.*'  By 
raising  the  cost  to  market  maken  of 
withdrawing  from  SOES,  and  increasing 
the  minimum  level  of  market  maker 
participation  in  SOES,  these  changes 
were  intended,  among  other  things,  to 
ensure  that  order  entry  firms  could 
obtain  executions  for  their  customera  in 
volatile  markets. 

The  1988  modifications,  however, 
changed  the  dynamic  and  economics  of 
trading  in  Nasdaq,  particularly  by 
facilitating  intra-day  trading  activity 
through  SOES.  The  1988  modifications 


"See  Securities  Exchange  Act  Release  No.  21433 
(October  29, 1964).  49  FR  44042  (November  1. 
1964). 

"See  division  of  Market  Regulation.  The  October 
1987  Market  Break  9-3  to  9-lS  (February  1988) 
("1987  Market  Break  Report"). 


••As  described  more  fully  in  the  Division's 
October  1967  Report,  the  number  of  market  making 
positions  declined  more  than  83  percent  between 
October  19  and  October  22, 1987.  Id.  at  9-14. 

"  See  Securities  Exchange  Act  Release  No.  25791 
(June  9, 1988),  53  FR  22594  ()une  16. 1988). 

••The  exposure  limit  is  the  number  of  shares  a 
market  maker  is  willing  to  buy  or  sell  in  SOES. 
Market  makers  establish  exposure  limits  for  each 
security  in  which  they  make  a  market.  The 
minimum  exposure  limit  is  the  minimum  number 
of  shares  a  market  maker  must  buy  or  sell  in  SOES. 
Once  a  nurket  maker's  exposure  limit  is  exhausted, 
the  market  maker  is  suspended  from  SOES  and 
provided  a  5-minute  grace  period  within  which  to 
update  its  market  and  reestablish  its  exposure  limit. 
Incoming  orders  ai«  executed  against  the  remaining 
market  makers  in  the  SOES  rotation.  Market  makers 
that  fail  to  update  their  quotations  within  the  grace 
period  are  withdrawn  from  the  issue  on  an 
unexcused  basis  and  must  wait  20  days  before 
reentering  the  issue.  NASD  Manual,  SOBS  Rules, 
Sec  (c)(2)(F)  (OCH)  12460. 

•'See  Securities  Exchange  Act  Release  No.  25791. 
The  SOES  maximum  order  size  for  Nasdaq  NMS 
securities  is  200. 500,  or  1,000  share*,  depending 
upon  trading  charecteristic*  of  the  particular 
security.  NASD  Manual,  Sched.  O  to  the  By-U%v8. 
Part  VI.  Sec.  (2XaXCCH)  1 1819.  All  Nasdaq  Small- 
Cap  securities  are  subject  to  a  SOES  maximum 
order  size  of  500  shares. 
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made  it  possible  for  customera  in  direct 
contact  with  a  registered  representative 
at  a  SOES  order  entry  linn  «a  to  use  the 
automatic  execution  capability  of  SOES 
for  trading  based  on  the  direction  of 
intra-day  price  movemmts.  As  a  result 
of  the  1988  modifications,  maricet 
makera  are  required  to  eocept  multiple 
trades  at  ttie  same  price  uid  cannot 
respond  to  the  trading  activity  of  these 
customera  by  Mrithdrawing  from  SOES. 

This  activity  places  increased 
pressure  on  market  makers.  For 
example,  in  reacting  to  an  earnings 
report,  as  a  practical  matter,  all.  maricet 
makera  in  a  security  cannot  update  their 
quotations  simultaneously.  Customera 
monitoring  market  quotations  closely  at 
SOES  order  entry  firms  can  use  SOES  to 
obtain  instantaneous  executions  from  ~ 
market  makera  that  have  not  yet  been 
able  to  update  their  quotations.  Absent 
SOES,  following  the  first  such 
execution,  a  maricet  maker  would  have 
a  reasonable  opportimity  to  update  its 
quotations  and,  consistent  with  its  Firm 
Quote  Rule  obligations,!*  could  decline 
to  trade  at  its  displayed  quotations 
while  in  the  process  of  updating.  With 
SOES.  however,  maricet  makera  may  be 
subject  to  multiple  executions  before 
they  are  able  to  update  their  markets 
and  even  if  they  are  aheady  in  the 
process  of  updating. 

Subsequently  in  1988,  the  NASD  filed 
a  series  of  rule  changes  in  response  to 
concerns  that  intra-day  trading  activity 
through  SOES  increases  the  cost  of 
market  making,  and  thereby  ieopardizes 
liquidity  in  Nasdaq  securities. 20  In 
approving  each  of  Uiese  rule  filings,  the 
Commission  recognized  that  the  system 
was  not  intended  to  serve  as  a  facility 
for  active  intra-day  trading,  and  that  to 
preserve  the  benefits  of  SOES  for  public 
investore,  it  is  necessary  to  limit  use  of 
the  system  by  active  tradera.  These 
changes  included  attempts  to  prohibit 
so-called  ^'professional  trading 
accounts"  from  using  SOES  ("1988 
Rules").2i  The  1988  Rules,  however. 


••An  NASD  member  registered  a*  a  SOES  Order 
Entry  Firm  taay  enter  orders  of  limited  size  for 
execution  agtinst  SOES  market  makers.  NASD 
Manual.  SOBS  Rules.  Sec  (aH6)  (OCH)  12451. 

'•17  CFR  140.1  lAcl-l(c)(2). 

20  See  Securities  Exchange  Act  Release  No.  26045 
(August  31. 1986),  S3  FR  34656  (September  6. 1988) 
(notice  of  niing  and  immediate  efiisctiveiiess  of  rule 
change  prohibiting  member  firma  from  breaking  up 
larger  orders  for  execution  in  SOES);  Securities 
Exchange  Aoi  Releaee  No.  26173  (October  12. 1966). 
S3  FR  40609  (October  16. 1968)  (acoeleralad 
approval  of  dx-month  system  change  permitting 
market  makan  to  lo«Mr  their  SOES  miniQium 
exposure  limit  for  a  aecurity  from  five  timet  the 
maximum  order  size  to  the  maximum  order  size). 

"  ProfMsional  trading  aooounts  were  defined  to 
include  any  tooount  in  which  five  or  more  "day 
trades"— that  U.  olbetting  SOES  trades  in  the  same 
security  for  generally  the  aame  size  during  the 


proved  ineffective  Therefore,  in  1991, 
the  NASD  proposed  and  the 
Commission  approved  additional  rules 
intended  to  resdlct  professional  trading 
account  access  to  SOES  ("1991 
Rules").»  Following  Conunission 
approval,  the  1991  Rules  werr 
challenged  in  the  United  States  Court  of 
Appeals  fbr  the  District  of  Columbia 
Circuit,  and  were  subsequently 
remanded  for  further  con8ideration.23 

Althou^  the  1991  Rules  remained  in 
effect  while  the  litigation  was  pending, 
active  intra-day  trading  througn  SOES 
has  increased  ><  as  customera  at  a 
grovring  number  of  order  entry  firms  are 
engaging  in  intra-day  trading  strategies 
through  SOES.  The  activities  of  these 
customera  have  resulted  in  a  pattern  of 
trading  in  which  concentrated  numbera 
of  ordere  are  generated  in  a  short  period 
of  time  after  price  movements  or  market 
make'r  quotation  updates  in  a  security. 

According  to  the  NASD,  until 
recently,  the  trading  activity  of  these 
makera  that  had  not  yet  been  able  to 
update  their  quotations  in  response  to 
price  moves.  As  their  numbera  have 
increased,  however,  these  customera 
also  are  attempting  to  catch  what  they 
perceive  to  be  emerging  price  trends, 
executing  concentrated  numbera  of 
ordere  through  SOES  against  the 
majority  of  market  makera  at  the  inside 
quote  in  a  particular  security  after  as 
little  as  one  quote  update. 


trading  day— tuve  been  executed  through  SOESl 
during  any  trading  day  or  whore  a  professional 
trading  pattern  in  SOES  is  exhibited.  "Professional 
trading  pattern"  was  defmed  as  (1)  the  existence  of 
a  pattern  or  practice  of  executing  day  trades:  (2)  the 
execution  of  a  high  volume  of  day  trades  in  relation 
to  the  total  transactions  in  the  account;  or  (3)  the 
execution  of  a  high  volume  of  day  trades  in  relation 
to  the  amount  and  value  of  securities  held  in  the 
account.  Securities  Exchange  Act  Release  No.  26361 
(December  IS.  1968).  53  FR  51605  (December  22. 
1988). 

"See  Securities  Exchange  Act  gelease  No.  29609 
(October  10. 1991),  56  FR  52092  (October  17. 1991); 
Securities  Exchange  Act  Release  No.  29810  (October 
10. 1991),  56  FR  52096  (October  17, 1991).  In  these 
rules,  the  NASD  expanded  its  definition  of 
"professional  trading  account"  to  include  four 
additional  factors  that  demonstrate  a  pattern  of 
professional  trading:  (1)  Excessive  frequency  of 
intra-day  trading:  (2)  excessive  frequency  of 
shortselling;  (3)  existence  of  discretion:  and  (4) 
direct  or  physical  access  to  SOES  execution 
capability  or  data  services  such  as  Nasdaq  Level  n 
or  National  QuoUtion  Data  Service  ("NQDS")  that 
provide  a  real-time  display  of  all  market  maker 
quotes  in  Nasdaq.  The  NASD  also  expanded  the 
definition  of  "day  trade"  (o  situations  in  which 
only  one  side  of  the  ofbetting  trades  is  executed 
through  SOES;  established  a  15-secand  update 
period  between  unpreferenced  ^ES  executions: 
and  permitted  market  makers  to  specify  the  firms 
from  which  they  would  consent  to  receive 
preferenced  ordsrs.  See  supra  note  4. 

21  Timpinaro,  et  al.  v.  SEC,  Z  F.3d  453  (D.C  Cir. 
1993). 

2«See  Securities  Exchange  Act  Release  No.  32143 
at  14. 


By  way  of  example,  customera 
monitoring  the  maricet  in  a  particular 
security  may  notice  that  one  by  one,  the 
market  makera  at  the  inside  offer  are 
raising  their  quotations.  Hoping  to  take 
advantage  of  what  appean  to  be  a 
developing  price  trend,''  these 
customws  use  SOES  to  execute  buy 
ordere  instantaneously  against  those 
maricet  makera  who  have  not  yet  raised 
their  quotations.  Nonetheless,  in 
response  to  successive  1,000-share 
executions  from  multiple  customera.  the 
remaining  maricet  makera  raise  their 
quotations  as  well.  Minutes  later,  as  the 
price  trend  stalls  or  reverses,  these 
customera  liquidate  their  positions  by 
selling  the  securities  at  the  new,  higher 
market  price. 

In  addition,  these  customera  are 
positioning  themselves  between  market 
makera  and  customera  with  larger 
ordera,  which  may  result  in  inferior 
prices  for  the  larger  ordere.  For  example, 
the  broker  for  a  customer  with  a  10,000- 
share  sell  order  telephones  the  firat  of 
five  market  makera  at  the  inside  bid, 
who  executes  2,000  shares  of  that  Older, 
reports  the  trade,  and  updates  his  or  her 

auotation.  Public  customera  monitoring 
le  market,  and  speculating  that  this 
trade  is  part  of  a  larger  order,  react  to 
the  quotation  update  and  trade  report, 
executing  SOES  transactions  against  the 
remaining  four  market  makera  at  the 
inside  bid.  The  four  market  makera  then 
update  their  quotations  in  response  to 
these  SOES  executions.  By  the  time  the 
customer's  broker  has  reached  one  of 
the  market  makera  to  execute  the 
remaining  8,000  shares,  the  inside 
quotation  has  changed  and  the  customer 
receives  an  inferior  execution  for  the 
balance  of  its  order. ze 

As  discussed  below,  the  NASD 
believes,  and  the  Commission  is 
perauaded,  that  the  ability  of  such  intra- 
day  tradera  to  place  trades  through 
SOES  imposes  increased  risks  and  costs 
on  market  makera  and  jeopardizes 
market  quality.  Furthermore,  the 
Commission  is  peRuaded  that  these 
costs  outweigh  any  marginal  increases 
in  liquidity  and  pricing  efficiency 
attributable  to  such  trading.  In  light  of 
these  costs,  and  in  light  of  the 
inefliectiveness  of  previous 


23  The  availability  of  1,000-share  guaranteed 
executions  facilitates  intra-day  trading  because  even 
the  smallest  price  move  can  be  profitable — that  is, 
offMtting  1,000-share  trades  captufing  an  l/8th  per 
share  nets  $125,  less  commissions. 

2e  Intra-day  traders  who  reacted  to  the  initial 
transaction  report  and  quote  update  continue  to 
monitor  the  market,  and  liquidate  their  positions 
when  the  price  trend  stalls  or  reverses.  Of  cour%. 
if  the  intra-day  traders  have  guessed  incorrectly  that 
the  2,000-share  trade  was  part  of  a  larger  order,  the 
market  will  have  reacted  in  response  to  incorrect 
trading  estimates. 
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modificatfoBSto  SGES,  th«  CommiKion 

SgFBM  QMt  mpOBSlVV  nSSSUTBS  BTB 

Tlw  OonnitflnQn  bm  coBBidwsd  tiw 
propowrf  mto  ■■iwiH  ttw  fcamewoA  of 
the  Tuiipi'iiflw  aeckioB.  In  aenctkmhig 
the  difl(Bfentiel  treelnent  <N  pieniencjed 
end  mpiMevenoed  txtwrs  end  by 
leatrtng  in  phoe  that  jMit  of  tlw  1991 
Rulee  lestiklhig  professionel  trading 
accounts  fnm  vabig  SOES 
("piufciiionil  trading  aocount  rules**), 
the  Comi  of  Appeals  impKdtlT  affinned 
the  NASD's  ri^  to  distinguian  among 
inveetora  and  nmit  acoeas  to  its  systems 
for  certain  trading  practices  if  sudi 
distinctions  and  limitations  are 
consistent  with  the  Act.  Indeed.  Section 
ISA  itself  contemplates  the  imposition 
of  such  limitations  as  long  as  the 
limitations  are  procedurally  iair  and  are 
othervrise  consistent  with  the  Act. 

Nevertheless,  the  court  remanded, 
without  vacating,  the  professional 
trading  account  rvles.  largely  because  of 
the  lack  of  emptrical  data  in  the 
administrative  record  buttressing  the 
Commission's  views.*'  The  court's 
opinion,  however,  did  not  seek  to 
displace  the  Commission's  discretion  to 
determine — in  li^t  of  its  organizational 
considerations,  and  consistent  with  its 
statutory  mandate — what  procedures 
will  insure  the  sufRciency  of  the 
information  uiKlerlying  its  findings.**  In 
the  context  of  the  Timpinaro  decision, 
as  construed  above,  we  heve  examined 
the  current  rule  proposal  on  its  record-^ 


2'  Sm  Timpmoio.  2  F  M  at  4S7-59. 

n  Vemnmt  Ymk»t  Nmctamr  Pamer  Carp.  *. 
Notional  Betoanxs  Oefmte  Coumdi,  frK,  «3S  U.S. 
S19  (1978);  Bradford  Nofl  CfaahM  Corp.  v.  SEC. 
590  F.ta  1885.  lltn  (DC  Cir.  1978)  (lh«  deference 
accorded  agency  decisions  Increaaes  and  becomes 
lessqualifiad  wtea.  .  .  Iha  ageacy't  deciston 
partakes  of  'praiHotioalsj  based  opon  pure 
legislative  judgment' "  (citalions  omitted));  CJeatent 
V.  SEC.  67*  F.2d  Ml.  647  (7th  Cir.  19821  Cf  NASD 
V.  SEC.  aai  F.2<l  141 5. 1«2  (DC  Or.  1986) 
tCaamianon  need  not  "cite  record  evidence  for  the 
seif-evldeoce  propoeitioo"  thai  the  emei^gence  of 
competilion  lo  ihe  NASD's  query  funuioa  iseeni 
that  market  makers  did  not  need  lo  rely  solely  on 
the  NASO^s  query  fandton).  We  do  noi  reed  the 
cooft's  decision  as  requiring  tbe  Convniasiotvto 
employ  specifjed  additional  procaduiee  in 
reviewing  rtle  proposals  from  self-regulalory 
organ itations.  Rather,  the  court  directed  the 
Commission  on  lemand  to  "explain  or  cure  its 
failure  to  produce  data."  Timpinaio.  2  F  Jd  at  460. 

>»We  do  not  read  the  court's  opinion  in 
Timpinaro  to  imply  that  there  was  a  significaal 
lailure  in  the  evidence  on  wh'icb  the  Commijaion's 
approval  of  the  1991  Rules  were  based.  The  court 
suggested  t)iat  regression  analyses  may  provide  one 
meansof  curing  the  insufTiciency.but.  as  the  DC 
Circuit  noted  in  Occirfenio/  Petrnleum  Corp  v.  SEC. 
"it  is  the  restih  readied  not  the  method  employed 
which  is  controHing.~  873  F.2d  325,  347  (DC  Or. 
1909).  citing  Federal  Power  Commission  v.  Hope 
NutvrolCas  Co,  320  U.S.  591.  602  (1944). The 
court's  decision  to  remand  the  professioital  trading 
accsunt  rales  «vtthout  vacating  therefore  indicates 
thai  Ihe  cotirt  viewed  the  record  supporting  the 
1991  Orders  as  nol  seriously  deficient  and  viewed 


IV.  Description  of  the  Propoiad  Knla 
Change 

Tha  propoaal  afiecU  tomt  chiwiy  to 
SOES: 

(1)  SOES  Maxhnuim  Order  Size 

The  rule  chaage  reduces  the 
maximum  sica  order  eligible  for  SOES 
execution  from  1.000  sharas  to  500 
shares  far  the  highest  tier  of  Nasdaq 
NMS  securities.  Market  makers  must 
continue  to  display  a  size  of  1,000 
shares  in  their  quotations  for  these 
securities,  and  to  be  fiiro  for  a  minimum 
of  1.000  shares  at  their  published  . 
quotations,  for  any  negotiated 
transaction  through  SelectNet »  or  over 
the  telephone."  Thus,  the  rule  change 
will  not  affect  a  mariiet  maker's 
displayed  size  and  firm  quotation 
obligations. 

(2)  SOES  Minumtm  Exposure  Limit 

The  rule  diange  reduces  a  market 
maker's  SOES  minimum  exposure  limit 
from  five  times  the  maximum  order  size 
to  two  times  the  maximum  order  siza 
In  addition,  the  rule  change  restricts  a 
market  maker's  exposure  fimit  to 
unpreferenced  orders  so  that 
prefeienced  orders  will  no  longer  count 
toward  depletion  of  the  minimum 
exposure  limit. 

(3)  Automated  Quotatiott  Updates 

The  rule  change  authorizes  the  NASD 
to  provide  an  automated  quotation 
update  function  for  market  makers  using 
SOES,  at  their  election,  on  an  issue-by- 
issue  basis.  Currently,  when  a  market 
maker  depletes  its  exposure  limit  in 
SOES.  the  market  maker's  quotation  is 
closed  to  SOES  executions  imlil  the 
market  maker  updates  its  quote  and 
re^ablishes  its  exposure  limiL  The 
proposed  automated  update  fiinction 
would  update  a  market  maker's 
quotation  in  any  Nasdaq  security  when 
its  exposure  limit  has  been  exhausted, 
and  would  reestablish  the  original 
quotation  size  and  exposure  limit. 


therdty  prevantiag  docad  qaoUtions. 
Under  the  rule  rhangw.  auricat  makers 
can  set  the  fractional  interval  of  the 
quotation  update  for  each  security. 
Market  makers  elarliag  to  use  the 
automated  update  feature  will  be  able  to 
set  their  exposure  limit  at  the  maximum 
order  size  for  that  security — that  is.  SOO 
shares  for  the  highest  tier  of  Nasdaq 
NMS  9ecurities.3z 

(4)  Short  Sahs  Through  SOES 

The  rule  change  prohibits  the 
execution  of  short  sales  through  SOES. 
Order  entry  firm  customers  seeking  to 
execute  short  sales  can  do  ao  only 
through  SelectNet  or  over  the  telephone. 

V. 


the  professional  trading  account  rules  as  "altpgelher 
sound  at  the  core."  KORE,  Inc.  v.  FCC  9S5  F.2d 
1075.  1081  ox:  Or.  1993]. 

K>  SeleclNet  is  an  eledronic  subsystem  of  Nasdaq 
that  allows  order  entry  finns  and  market  nukers  to 
communicate  orders  and  n«goliale  transactions 
throu^  their  Nasdaq  termioals  wilful  having  to 
use  the  lelephoos.  Securities  Exchaqge  Act  Keleasa 
No.  28(>36lNoveinbw21.  19U0).  55  FK  49732 
(November  30.  liMO). 

»  See  NASU  Manual.  Sdmd.  O  to  the  By-Laws. 
Part  VI.  Section  2(a)-(b)ttXi1 1I8I9).  Cunvntly. 
market  makers  must  display  miaimml  siae  in  thair 
quotal  ions  equivalent  lo  the  SOES  maximum  vnim 
size,  which  is  IXXM)  sham  lor  the  highest  tier  of 
Nasdaq  NMS  issues,  in  light  ot  the  reduction  in  the 
SOES  maximum  order  size,  the  rule  changt^  amends 
Schedule  I)  to  provide  that  the  lainiauun  display 
size  for  the  highest  tier  of  Nasdaq  NMS  issues  will 
be  1.000  shares. 


Under  Section  19(b)  of  the  Act,  the 
Commission  must  approve  a  proposed 
NASD  rule  change  if  it  finds  that  the 
proposal  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  that  govern 
the  NASD.33  No  other  finding  is 
required.34  in  evaluating  a  given 
proposal,  the  Ciommission  must 
examine  the  record  before  it  and  all 
relevant  factors  and  necessary 
information.'s 

Section  15A  of  the  Act  addresses  with 
some  specificity  the  requirements 
applicable  to  NASD  rales,  and  those  are 
the  standards  against  which  the 
Commission  must  measure  the  NASD 
proposal.^  As  discussed  below,  the 
Commission  has  evaluated  the  costs  and 
benefits  of  the  proposed  modifications 
in  light  of  the  objectives  of  Section  ISA. 


>»The  NASD  will  monitor  the  number  of  market 
nuken  using  the  aMtomated  update  function  on  a 
reel-tiaie  basis.  In  addition,  the  NASD  has  alalad 
thai  it  will  add  a  iealure  in  1994  that  providaa  the 
ability  to  shut  down  the  automated  update  furtclion 
if  market  conditions  warrant.  Letter  from  Beth  E. 
Weimer.  Associate  General  Cotjnsel.  NASD,  to 
Selwyn  Notelovitz.  Branch  Chief.  SEC  (Angual  it, 
1993)  ("NASO  Aulomalad  Update  Latter"). 

"\5US.C.7MM. 

MThe  Conunission's  stalulory  role  is  limited  to 
evaluating  the  rules  as  proposed  again.«t  the 
statutory  standards,  and  does  nol  re«pire  the  SRO 
to  prove  its  proposal  ia  tha  lets  tmnleiwonie 
solution  to  a  problem. 

"  In  the  Securities  Acts  Amendments  of  1975 
("1975  Amendments").  Congress  directed  the 
Commission  to  use  its  authority  under  the  Ad, 
incladiitg  its  aatfaority  lo  approve  SRO  mta 
dianges,  to  (oaMr  the  •ttabliskaoeat  of  a  national 
narkei  system  and  pranole  the  goals  of 
economically  efficient  aecarilies  ttansaciions,  fair 
competitioD.  and  best  execution.  Conpass granted 
tiieComaiissian  "broad,  diacratioaary  powers"  and 
"maximum  flexibiiity"  lo  deveiop  a  aational  market 
system  and  to  carry  out  tiiaaa  ubii».li»ai 
Furthonnore,  Congraa  gne  the  CommissioM  "the 
power  to  classify  mariuala.  finna,  and  securities  in 
any  manner  it  deaaw  aacaaaary  or  apfiropriale  in 
the  public  interest  or  (or  the  protection  of  tnvestors 
and  to  (auiilate  the  dewelcpment  of  snheytf cms 
within  Ihe  natiooal  mathet  syslera."  S.  Rap.  No.  7S. 
94ih  Cong...  itL  Sesa..  at  7  (1975). 

i»See  15  U.S.C  78o-3. 
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Because  the  benefit^  for  market  quality 
of  restricting  SOES  usage  outweigh  any 
potential  decrease  in  pricing  efficiency, 
the  Commission  concludes  that  the  net 
effect  of  the  proposal  is  to  remove 
impediments  to  the  rnechanism  of  a  free 
and  open  market  and  a  national  mariiet 
system,  and  to  protect  investors  and  the 
public  interest,  and  that  the  proposed 
rule  changes  are  designed  to  produce 
accurate  quotations,  consistent  with 
Sections  15A(b)(6)  s'  and  15A(b)(ll)»» 
of  the  Act.  In  addition,  the  Commission 
concludes  that  the  benefits  of  the 
proposal  in  terms  of  preserving  market 
quality  and  preserving  the  operational 
efficiencies  of  SOES  for  the  processing 
of  small  size  retail  orders' outweigh  any 
potential  burden  on  competition  or 
costs  to  customers  or  broker-dealers 
affected  adversely  by  the  proposal. 
Thus,  the  Commission  concludes  that 
the  proposal  is  consistent  with  Section 
15A(b)(9)  of  the  Act  in  that  it  does  not 
impose  a  burden  on  competition  which 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act.39 

The  proposal  also  is  consistent  with 
the  injunction  in  Section  15A(b)(6)  that 
NASD  rules  not  be  designed  to  permit 
unfair  discrimination  between 
customers,  brokers,  or  dealers.  In  fact, 
the  proposal  considered  today  would 
not  draw  distinctions  between 
customers  based  on  their  status  as 
traders— in  contrast  to  the  professional 
trading  aocount  rules — and  generally 
provides  that  customera  will  have  equal 
access  to  SOES.  The  proposal  continues 
to  treat  ^referenced  orders  differently, 
recognizing  the  freedom  of  market 
makers  and  order-entry  firms  to  vary 
rights  and  obligations,  on  an  arm's- 
length  basis,  in  ways  that  do  not 
unfairly  disadvantage  other  customers. 


"Section  1SA(b)(6)  authorizes  the  NASD  to 
adopt  rules  designed  to  prevent  fraudulent  and 
manipulative  act*  and  practices,  to  promote  just 
and  equitdble  principles  of  trade,  to  foster 
cooperation  and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free  and  open 
market  and  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the  public  interest. 
Furthermore,  the  niles  of  the  NASD  must  not  be 
designed  to  permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers. 

"Section  15A(b)(ll)  authorizes  the  NASD  to 
adopt  rules  relating  to  quotations.  Such  rules  must 
be  designed  lo  produce  fair  and  informative 
quotations,  to  prevent  Tictitious  or  misleading 
quotations,  and  lo  promote  orderly  prt>cedures  for 
collecting,  distributing,  and  publishing  quotations. 

>»S.Rep.  at  13-14.  In  weighing  the  competitive 
effects  of  an  SRO  rule  niing,  the  Commission  must 
balance  any  perceived  anti<ompetitive  effects 
against  oilier  statutory  objectives.  The  statute  does 
not  require  Ihe  NASD  to  achieve  its  ob|ective  by 
selecting  the  least  anti-competitive  alternative.  See 
infra  notes  86-67  and  accompanying  text. 


The  Commisslbn  also  concludes  that 
the  proposal  advances  the  objectives  of 
Section  llA  of  the  Act.40  Section  11a 
provides  that  it  is  in  the  public  interest 
and  appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fait 
and  orderly  markets  to  assure 
economically  efficient  execution  of 
securities  transactions,  fair  competition 
among  market  participants,  and  the 
practicality  of  brokers  executing  orders 
in  the  best  market.  The  Commission 
concludes  that  the  proposal  furthers 
these  objectives  by  preserving  the 
operational  efficiencies  of  SOES  for  the 
processing  of  small  orders  from  retail 
investors. 

A.  The  Analytical  Framework 

Reports  from  market  participants 
about  the  manner  in  which  SOES  is 
being  used  for  active  intra-day  trading 
strategies  are  largely  undisputed.  Market 
makers,  order  entry  firms,  and 
customers  commenting  on  the  proposal 
all  relate  that  public  customers  engaged 
in  active  intra-day  trading  strategies  are 
using  SOES  to  execute  one  or  both  sides 
of  offsetting  trades.  These  customers 
monitor  trade  prices  and  quotations  on 
computer  screens,  and  cumulatively 
generate  successive  1,000-share  SOES 
executions  in  response  to  price 
movements  or  quotation  updates.41 

These  executions  follow  the  trend  of 
price  movements,  and  typically  are 
reversed  shortly  thereafter  through 
SOES  or  SelectNet.  The  NASD  states, 
and  commenters  do  npt  dispute,  that 
this  pattern  of  trading  can  result  in 
virtually  simultaneous  executions 
against  multiple  market  makers  at  the 
inside  quote,  and  can  occur  repeatedly 
throughout  the  trading  day  in  hundreds 
of  Nasdaq  securities.42  These  customers 
can  account  for  virtually  all  trading  in 
certain  securities  occurring  through 
SOES  for  short  periods  of  time  and  even 
for  the  whole  trading  day. 


«oSee  IS  U.S.C  78k-1. 

«•  Various  data  provided  by  the  NASD 
demonstrate  the  extent  to  which  customers  at  a 
growing  number  of  SOES  order  entry  firms- 
classified  by  the  NASD  as  SOES  active  trading  firms 
("SAT  firms")— are  using  SOES  for  inlra-day 
trading  strategies,  generating  concentrated  numbers 
of  1,000-share  orders  over  short  periods  of  lime.  By 
way  of  example:  During  February  1993,  aggregate 
SAT  firm  SOES  volume  accounted  for  over  80%  of 
total  SOES  share  volume:  of  the  50  Nasdaq  share 
volume  leaders  for  February  1993.  27  experienced 
SAT  firm  SOES  volume  exceeding  70%  of  total 
SOES  volume:  average  SAT  fipn  customer  trade 
size  on  SOES:  995  shares:  and  average  non-SAT 
firm  customer  trade  size  on  SOES:  366  shares. 
Securities  Excttange  Act  Release  No.  32313  at  1-2. 
See  also  Securities  Exchange  Act  Release  No.  32143 
at  9-11  for  examples  of  concentrated  numbers  of 
SOES  executions  within  shori  time  periods. 

«<See  Securities  Exchange  Act  Release  No.  32143 
at  8. 11. 


The  NASD  and  commentere 
supporting  the  proposed  modifications 
to  SOES  argue  that  active  trading 
through  SOES  subjects  market  makers  to 
increased  risks  and  costs,  and  is  having 
a  detrimental  effect  on  the  Nasdaq 
maiieet.  Specifically,  they  argue  that 
concentrated  activity  in  SOES  that 
follows  the  trend  of  price  movements 
exacerbates  volatility  in  quotations  and 
transactions  prices.  They  believe  that 
this  activity  makes  it  difficuh  for  marieet 
makers  to  execute  larger  orders  and 
maintain  orderly  markets.  Further,  they 
argue  that  the  use  of  SOES  for  active 
intra-day  trading  strategies  is 
inconsistent  with  the  design  of  the 
system  as  an  execution  facility  for  small 
retail  orders.  As  a  result,  active  intra- 
day  trading  through  SOES  imposes 
additional  costs  on  market  makers, 
which  are  reflected  in  wider  spreads 
and  a  loss  of  liquidity  for  individual  and 
institutional  investor  orders. 

In  contrast,  the  customers  who  use 
SOES  to  effect  these  intra-day  trading 
strategies  maintain  that  they  are  merely 
reacting  to  publicly  available 
information,  buying  undervalued 
securities  and  selling  overvalued 
securities,  which  causes  prices  to  reflect 
all  available  information  and  adjust 
more  rapidly  to  new  information.  These 
customers  argue  that  their  trading 
activity  forces  market  makers  to  monitor 
the  market  more  closely  and  update 
their  quotations  more  quickly,  which 
further  contributes  to  pricing  efficiency. 
These  customers  also  contend  that  their 
trading  activity  contributes  to  market 
liquidity  and  depth. 

Given  these  arguments,  the  threshold 
issue  before  the  Commission  is  the 
effect  of  concentrated  intra-day  SOES 
activity  on  the  market.  Accordingly,  in 
evaluating  the  rule  change,  the 
Commission  must  evaluate  the  asserted 
costs  and  benefits  to  market  quality 
associated  with  active  trading  through 
SOES. 

In  evaluating  the  effects  of  active 
trading  through  SOES,  the  Commission 
would  prefer,  as  ludge  Ginsbuig  urged 
in  Timpinaro,  to  have  been  able  to  rely 
upon  appropriate  empirical  analyses 
prepared  by  the  NASD,  other 
proponents  of  the  rule  changes, 
opponents  of  the  rule  changes,  or  the 
Commission's  staff.  Unfortunately,  that 
preference  has  not  been,  and  apparently 
under  the  circumstances  cannot  fairly 
be.  satisfied.  The  NASD  submitted  a 
study  prepared  by  its  Department  of 
Economic  Research  regarding  the  effect 
of  trading  by  SAT  firm  customers  on 
Nasdaq  market  quality.43  Through  ,- 


«' See  Securities  Exchange  Act  Release  No.  J2313. 
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altemativa  aiathodotagy  for  daterBining 
tha  Biarkat  effiBOt  of  SOES  activity  by 
activa  custani«rs.««  TIm  commentflr 
proposed  a  croaa  sartJonal  wgrsssion 
that  estiinatas  tha  detemiiaaBts  of 
spresds  in  Nasdaq  slocks,  including  the 
amount  and  type  of  trading  hy 
custoBoars  other  than  active  SOES 
customers.  Tha  propoaed  methodoionr 
would  also  include  an  anamination  of 
spreads  before  and  altar  the  1988 
modifications  lo  SC^S  that  required 
market  oukar  peiticipation  in  SOES  for 
all  Nasdeq  NMS  securitie*. 

The  rommission  concludes,  however, 
that  the  analyses  in  the  NASD  study  do 
not  establish  that  SAT  firm  trading 
produces  wider  spreads,  greater 
voletility,  or  diminished  liouidity.  Tha 
study  finds  a  positive  correlation 
between  SAT  firm  volume  and 
increased  spreads  and  volatility.  The 
Commission  recognizes,  however,  that  a 
positive  coirelation  does  not  oeoassariiy 
imply  causation.  It  is  not  possible  to 
determine  whether  incmesed  volatility 
leads  to  SAT  firm  trading  or  SAT  firnr 
trading  results  in  additional  volatility. 
As  a  statistical  ntatter,  and  particularly 
after  considering  the  analysis  of  its  staff 
econqjnists.  as  reflected  in  this  Order, 
the  Commission  does  not  believe  that  it 
ispossible  to  differentiate  between  the 
effects  on  spreads  and  volatility 
attributable  to  active  SOES  trading  and 
the  effects  attributable  to  other  factors, 
such  as  stock-specific  news  or  volstility. 
Therefore,  the  Commission  is  unable  to 
make  a  clear  statistical  inference  as  to 
the  effects  of  SAT  fiira  customers  on 
spreads. 

TIm  proposed  alternative 
methodology  contains  the  same  basic 
flaw  inherent  in  the  NASD's  analyses — 
namely,  that  the  direction  of  causality  is 
unclear.  Unrelated  increases  in  stock- 
specific,  industry-specific,  or  market- 
wide  volatility  may  produce  wider 
spreads,  and  these  changes  in  volatility 
may  coincide  with  more  active  trading 
by  customers  engaging  in  intra-day 
trading  strategies,  possibly  accompanied 


**  Sm  bnar  from  Morris  MandcUon.  ProfeMor 
Emeritut  of  Financa,  Tha  Vfbalon  School  of  tlia 
Dnivanity  of  Panniylvania.  to  lonalhan  G.  Katz. 
Saoatary.  SEC  ai  Exkittil  D  (May  10.  ISeS). 


by  raduction  in  treding  volame  by  other 

individuals.  Active  SOGScustonen 
vraldi  the  maricel  on  Naadeq  Level  n 
terminals,  trying  lo  idendiy  nice 
trends.  Therafaee.  one  woidd  expect  to 
see  an  incranae  in  SAT  firm  aCtivtty  In 
connection  with  significant  price 
•ovemenl  in  the  nmilcat 

Aooordingly.  the  CnmmissiMi  is 
uneUe  to  conclude  that  cither  the 
NASD's  etudy  or  the  propoaed 
alternative  methodolagy  provides  a 
basis  for  diaoeraiag  the  efleds  of  active 
intra-day  SOES  trading  on  spraeds. 
volatility,  or  liquiditv.  The  Conuussion 
is  of  the  view  that  additional  study  of 
the  existing  data  at  best  can  determine 
only  the  overall  effect  of  SOES  on 
spread*,  volatility  and  liquidity,  and 
that  the  effect*  attributable  to  active 
intra-day  trading  through  SOES  cannot 
be  disentangled  independently.**  In  any 
event,  the  Commission  is  of  the  opinion 
that  it  has  a  sufficient  basis  for 
approving  the  rules  despite  the  ebsenoe 
of  statistically  dispositive  results. 

In  view  of  the  lack  of  conclusive 
statistical  analysis.'*^  the  Commission  is 
mindful  of  its  laandate  from  Congress  in 
adopting  the  1975  Amendments.  In 
ad<4>ting  the  1975  Amendments. 
Congress  contemplated  that  "in  the 
exercise  of  its  quasi-legislative 
functions,  the  Commission's  action  may 
be  based  upon  policy  considerations 
and  administrative  expertise  which 
cannot  be  reduced  to  specific 
evidentiary  fects."  «'  Tnus.  the 
Commission  has  reviewed  the  evidence 
provided  by  the  NASD  and  commenters. 
and  has  exercised  its  adroinistTative 
expertise  in  evaluating  the  economic 
theory  and  logical  consequences  of  such 
trading  activity  in  an  automated 
envfnmment.  The  Commission  also  has 
considered  the  comments  of  the  NASD 
and  mertiet  participants  including  SGES 
order  entry  firms  and  their  customers, 
Nasdaq  market  makers,  and  trade 
associations  representing  broker-dealers, 
securities  traders,  and  institutional 
investors.  Moreover,  the  Commission  is 
approving  the  proposal  for  a  limited 
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time,  and  will  monitor  its  effects  vdth 
a  view  to  assessing  whether  the 
modifications  produce  the  eiq>ected 
effects. 

af  Active  Intn- 

soes 

SOES  originally  %vas  designed  to 
process  efficiently  the  trades  of  retail 
investors — trades  that,  because  of  their 
small  size  and  the  relatively  low 
information  they  convey — should  not 
have  a  significant  effect  on  auiket 
prices.  Market  makers'  quotations  reflect 
infonnation  they  gleen  from  the  volume 
and  composition  of  trading  activity. 
Market  makers  were  vrilling  to  provide 
automatic  execution  of  low-volume 
retail  orders  because  of  the  low  risks 
and  costs  «>  associated  with  these 
orders.  In  contrast,  successive 
executions  from  intra-day  traders  which 
follow  the  trend  of  price  movements  can 
impose  significant  costs  on  market 
makers;  because  of  the  automatic 
execution  capability  of  SOES.  market 
makers  do  not  have  suffident 
opportunity  to  react  to  market  moves 
and  the  concentrated  bursts  of  trading 
activity  of  intra-day  traders  and  adjust 
their  prices  accordingly. 

Unlike  an  automated  transaction 
system  such  as  SelectNet.  SOES  does 
not  allow  market  makers  to  interact  writh 
orders.  When  an  order  is  received  over 
the  tefephone  or  through  SelectNet,  the 
market  maker  effirmatively  eocepts  that 
ofiier.  and  then  has  an  opportunity  to 
update  its  quotations.  Cki  SOES.  market 
makers  automaticelly  receive  multiple 
executions  every  15  seconds.  As  a 
result,  market  makers  do  not  have  the 
same  opportunity  tO  react,  and  are 
subject  to  increased  risks  and  costs. 

The  Commission  believes  that  it  is 
appropriate  to  restrict  trading  practices 
through  SOES  that  impose  excessive 
risks  and  costs  on  market  maken  and 
jeopardize  market  quality,  and  whidi  do 
not  provide  significant  contributions  to 
liquidity  or  pricing  efficiency.  Although 
SOES  accounts  Sor  a  fraction  of  toUl 
Nasdaq  riiare  volume,  SOES  handles  a 
proportionally  larger  percentage  of 
orders.*"  By  roducing  paperwork  and 
eliminating  the  need  for  telephone 
contact  far  these  orders,  SOES  allowed 
market  makers  to  devote  more  time  to 
professional  trading  in  the  negotiated 
market  Increasingly,  however.  SOES  is 
costing  market  makers  mora  in  terms  of 
surveiitance  and  capital,  which 
disadvantages  the  retail  investors  for 
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whom  Ihe  system  eriginaMy  < 
designed. 

TherrenmiBMiMX 
its  amdBoB  of  the  IMT  and  1989 1 
break*.  Ike  CommiaBan  ha*  fumi  that 
mandlaty  SOES  potidpation  provides 
critical  lifHidtty  in  mtnali— i  <tf  aevan 
market  «treiB.*"  The  GomBBSsioB 
believes  that  it  is  moae  impartuit  to 
ensura  thet  iaveataB  eeekhig  «o 
establish  or  liquidaleaa  ineaniofy 
positioa  have  nadv  aooem  toe  liquid 
Nasdaq  aerkel  end  S(KS  than  to 
protect  the  ability  of  cnstomem  to  «ae 
SOES  fer  intra-day  badi^  alrale|te*.u 

1.  Active  Intra-day  Trading  fhroutgh 
SOES  Undermines  Mariret  Quafity 

The  Commission  believes  that  there 
are  incaeased  coets  aseodated  wlft 
active  intra-day  trading  activity  through 
SOESu  that  undermine  Nasdaq  market 


■■As  BMad  abwia.  madm  nafcar  pitlk\patb>n  4a 
SOES  waajnada  mandaiaiyinisas  in  la^ponaa  lo 
proolaiiia  that  occunad  ta  TVaadaQ  dvriiig  tba  'tS87 
markai  baaak.  HwCaaaieaaiaa  iMiid#ial  daring 
tha  tnas  ■iibaltMaA.  aoeS<— I  iWa  «Dbaadlatiw 
incraaaadaalail  ocdv  flow.^ad  tba  Maadaq  madral 
oparalad  much  mora  alTactlvaly  than  ia  1SS7.  Saa 
Oiviaton  of  MariiM  1(a|«iaH0a.MaAai  Anaiytia  of 

Octobar  u  and  m.  las  lie  (May  isaol:  teer 

Marhat  Biaak  Rapari  ai  «-U  loe-lS.  •-««  ID  •- 
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*>in  thia  j^gicd,  the  CamDilasion  baliavaa  thai  tha 
raduclhm  in  maximam  onlar  siaa  te  conjuaciian 
wHh  iba  Mdudiaa  in  tha  admaana  aapaaaM  Nmli 
for  unprafaaaacad  oadaoi  wauM  nal  aignincHti]r 
afbd  tha  liquidity  lor  Naadaq  aacatitiaadacing 
tlnnea  dt  aiaikai  Mraaa.  As  no(a4  markai  makara 
usmg  thaatriomaiad  upiMa  fundioo'wttl  not  tx 
sufaiKi  la  daand  qaolaa  duriagttM  SodawMgiaca 
pariod  that  otdioaiiJy  amtid  tu\)mm  anhiaitiiiii  of 
their  •xpeaura  limita.  Moaaovat.  tba  otbar 
modiricafions  alhctad  bf  Ihia  rula  changa— <«.g.,  the 
absence  of  abort  aalea  tbrmigh  SOES— •boiiid.«n 
baianoa.  jKilitalaaacaailaraalail  iiwesmntoSOES 
duri  ng  parisda  of  markai  ataaaa. 

"  Tha  Comminian  batia««a  that  ii>tn.4lay  tiadii^ 
activity  aKaculad  through  SOES  inctaaaet  the  casta 
of  tnaklRi  markat*.  beaad  on  avidenca  from  general 
acadannic  naaarcb  on  ipraada  and  woialUily,  as  «wil 
as  avifbnneiaftfiad  bam  baataaaa  pcaeliaaa.  Nal  ail 
customer*  praaani  tite  satna  costs  to  masbal  anakcn, 
and  in  some  markets  the  terms  offered  to  difTereni 
types  of  customers  differ  signincantty.  Sludiea  of 
markai  maker  spseadsconsisiantty  identify  ^la 
"adwaiaa  aelaction"  coat  ^emnlad  by  cuwwwiers  «s 
one  of  tba  facMrs  alf*etiag  apwada.  See.  •«..  SmH. 
Infamngtbe  Cempoaants  af  the  Bid-Aak  Spmad: 
Theory  aad  CmfHricalT-esta.  44  ).  Fin.  ItStTSee): 
)affe  a  Wiaklar,  Optimal  ^paculatioa  Againai  aa 
Efficient  Markai.  31  \.  Fin.  4S  llCW):  B^gtiBt.  The 
Only  Came  in  Tewa.  ZTFin.  AnalyaMl.  1Z(1«71). 
Tha  term  "adverse  seiactiea"  ia  liria  wmtejil  tefers 
to  the  iik^liboad  that  the  market  maker  «rin  trade 
with  a  paity  who  poaaaaaos  ii^armation  nol 
possessed  by  tba  mariMi  maker,  and  on  whaaa 
trade*  tb«  mafbet  maker  may  oaasequeiMly  lose 
mooqr.  kRra-day  traders  ooiamenting  OR  em  rate 
change  ratate  thai  the  iidiarmatioa  on  wbicbltHy 
are  baaing  their  toadingdacisieaB  i*  priamray  the 
saquaooeiof  Uading  pricaaand  quoMioas.  Mach  cf 
their  protti  oonaa  bam  expMtiag  monsa alary 
dillesealiai*  hi  ^natation*  aanong  maithal  maker*.  In 
contmat.  tha  trading  af  osdinary  reuM  imteJiots  is    ^ 
not  aiaoad  at  eaploiting  euoh  taatpaiary 
diffwiaalliih.  Tha*.  on  aKenge.  ordinaiy  selai 
trade*  thsmgh  SOES  pwjerS  lawar«»al»«a«iark«l 
maker*  If  imi»4i^tndBi«  place  riMiraidan' 


quality.  The  CommiaBien  believes  that 
these  iuLluoe  increased  inventory 
beHing  costs  "  and  information  costs,*^ 
whidi  can  be  expected  to  produce  wider 
spreads.  The  Commission's  anaSysis 
reflects  the  market  reality  that  maiicet 
makere  demand  a  competitive  mtnm  on 
capital.  To  die  extent  that  they  can  pass 
on  their  costs,  maiic^  makera  raise 
prices  to  compensate  Cor  4he  increased 
costs  of  doing  business.  Market  anakere 
raise  prices  l^  widenktg  spaeads.  whidi 
results  in  mar^nally  hitler  prices  far 
all  oust(WMES.  These  hi^er  prices  can 
be  expected  lo  reduce  marhel  liquidity 
even  fnither.  Assuming  a  competitive 
market,  market  makers  may  abandon 
marginal  market  making  activity  if  they 


the  leiepfaone,  en  ataiage  more  time  passes 'between 
arbaa  the  aiaita  baaawwad  away  fccNB  a  market 
nuker'*()BfilB  and  taken  tba  oedar  JaydaomL 
Consequently,  tha  quale  ia  more  like^  to  have  been 
updated,  and  tha  market  maker  is  less  likely  to  lose 
money  on  the  trade. 

•iTbe  role  t)f  the  dealer  in  financial  markets  ia 
te  ptDvida  immediacy  lor  customer  «rdeN  by 
standing  mady  la  tmdeftv  his  or  beraam  account. 
The  price  thai  daalacs  charge  fcir  this  tervioe  is  the 
bid-asked  sprread,  which  is  a  functian  of  the  dealer's 
coats.  Benston  STiagerman,  Deteiiiiinaitts  of  Bid* 
Ashed  Spreads  ia  the  OTC  Market,  f .  Fin.  Econ.  353, 
354  (1974).  Frincipal  amm^  tbadolar's  ceau  ase 
inventory  holding  caals  and  infocmctiaa  coala. 
StoU,  Tha  Supply  of  Dealer  Service*  in  Securities 
Mariiet*.  33  J.  Fin.  1133. 1133-52  ti97a):  StoH,  The 
Pricing  of  Securities  Dealer*  Service*:  An  Empirical 
Study  of  NASDAQ  Slacks.  33  }.  Fin.  US3. 1153- 
7Biltt7S).  Inventory  hoUingceaU  arise  when  the 
dealer  accommodates  customer  demands  for 
immediacy  andttke*  a  position  thai  i*  Inconsistent 
with  the  risk-relum  prefn«r>ce*of  hisor^er 
optimal  portfolio.  The  inventory  cost  coiqponent  of 
the  bid-asked  spread  compensates  The  dealer  (or  the 
price  risk  and  opportunity  cost  of  holding 
securitie*.  Customer*  wha  follow  Intta-day  price 
trends  and  trade  virtually  instantly  through  SOES 
incfeese  the  price  riak  of  holding  securities  by 
monitoring  market  m*kats  more  ciaaetytiian other 
market  participants  and  eaecuting  againal  them  on 
SOES  when  they  fail  to  update  their  quotations 
virtually  simultaneously  with  market  moves. 

*4The  presence  in  SOES  oT  active  traders  with 
access  to  electronic  tKws  and  quotation  services 
increases  the  likelihood  that  market  makers  are 
dealing  with  information  traders.  Intra-day  traders 
are  "information  trader*"  not  because  their 
"information'*  reflects  superior  analysis  of  issuer 
fundamemals.  but  because  they  are  faster  in 
rcactirig  to  new  informatioD  in  the  market-whether 
it  be  price  movement*  or  news-than  other 
customers.  In  equilibrium,  the  volume  and 
laquence  of  trading  eventually  reveals  the  presence 
of  informed  traders.  In  the  short  term,  however. 
market  makers  are  unable  to  dislinguisli  traders 
with  better  or  more  current  information  from 
uninformed  traders.  The  information  cost 
oompanent  of  the  bid -asked  spread  protects  the 
market  maker  against  possible  losse*  from  dealing 
with  information  traders    i.<.,  adverse  selection 
costs.  See  Sttill.  SupjAy  cffDealer  Services,  at  1144. 
Because  of  the  automatic  exectifKm  ca^pability  of 
SOES.  market  makers  may  not  have  an  adequate 
opportunity  to  react  to  markai  moves  artd  ac^ust 
their  price  before  being  subject  to  multiple 
ewecutions.  Accordingly,  market  roAen  can  be 
expected  ta -widen  their  spreads  to  compensste  for 
the  Increased  risk  of  receiving  rmihrple  automatic 
executions  from  information  traders  through  SOES. 


are  onaMe  to  generate  suffident  volume 
at  wider  spreads.'s 

ui  eooition^  conment  tetters  from 
market  makers  and  trade  aaaociations 
report  Qiat  adive  intra-day  trading 
uuough  SOES  edverseiy  affects  the 
abitity  of  mancet  inakeis  to  execute 
larger  orders."  As  described  above, 
oentem  poi  aiieous  emcution  reports  and 
quotation  updatesoansigmil  faoger 
orders  coming  to  market  Speculatii^ 
that  initial  titles  aae  fmrt  «f  a  lareer 
order  being  exeoutod  in  |Mdians  oy  the 
market  makers  at  the  inside  quote,  aad 
that  the  larger  order  may  move  the 
market,  intra-day  traders  read  by 
executing  multiple  SOES  transactions 
against  the  market  maikers  at  the  inside 
quote.  If  the  mailiet  moves  in  re^>onse 
to  these  SOES  executions,  the  customer 
with  the  la^ge  order  will  receive  inferior 
prices  for  the  balance  of  its  orders' 

Adive  intra-day  trading  adivity 
throiigh  SOES  can  also  contr&ute  to 
instability  in  the  market.  Waves  of 
l.QOO-share  executions  on  the  same  side 
of  the  market  have  the  pdteirtial  to 
aggravate  price  swings.  Nearly 
simultaneous  executions  of  l.t)O0-share 
lots  that  follow  the  price  trend  can  draw 
available  supply  tor  demand)  at  the 
inside  offer  (or  bid)  and  attrad  ^e 
attention  of  other  traders  to  the  stock 
which  further  exaggerates  price  swings. 
The  availability  of  guaranteed  execution 
in  size  encourages  this  trading  activity. 

fai  addition,  ^ese  waves  tf  executions 
can  make  it  difficult  to  maintain  orderly 
markets.  Given  the  increased  volatility 
associated  with  titiese  yraves  of  intra-day 
tradiixg  activity,  maricet  maimers  are 
subjed  to  increased  risks  that 
concentrated  waves  of  orders  will  cause 
the  market  to  move  away.  As  a  result, 
individual  market  msfkers  may  be 
un  willing  to  nuTOw  the  current  spread 
and  commit  additional  capital  to  the 
market  by  raising  the  bid  of  lowering  the 
offer. 58  When  market  makers  commit 


o'Sacurities  Exchange  Act  Release  No.  26361, 
Concurring  Opinion  of  Commiwionar*  Grvitdfeel 
and  Fleiarhman. 

^«See  letter  to  Jonathan  C  fCaU  Secretar>-.  SEC 
from  David  L.  Kahn.  CroweU  Weedoa  and  Co.  Hune 
18. 1903):  George K  Mooring.  et.al..  )4.B.  Hiltiard. 
W.L.  Lyons.  Inc.  at  1-2  (June  16,  «S3);  Robert 
Paymar.  President,  Simmnt  Tnvestmem  Corp.,  at  1 
(May  25.  1993);  Allen  Wilson,  trading  Departmeffl. 
Sutro  »  Co.,  at  1-2  Oune  «.  1993):  Arthur  J. 
Pacheco, Chairman,  Institutional  Committee, 
Securitie*  Tradeiv  Aaaociation,  at  2  TMay  17.  T993). 

""Ofcmirse,  rithe  intra-day  trader*  have  guessed 
wrong  and  there  are  no  additional  orders,  the 
market  will  ha^e  moved  in  response  to  incorrect 
speculation.  See  supra  note  26  and  accompanying 
text. 

*■  Individual  market  makers  see  only  a  fraction  of 
the  entire  order  flow,  and  quote  markets  tiased  on 
incomplete  information  of  trading  interest.  ' 
Furthermore,  Nasdaq  markets  cannot  be  closed  in 
response  to  order  imi>alance*;  market  makers  must 

Ccniinucd 
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less  capital  and  quote  less  competitive 
markets,  pries  can  be  expected  to 
deteriorate  more  rapidly.  Accordingly, 
the  Commission  believes  that  it  is 
appropriate  for  the  NASD  to  take 
measured  steps  to  redress  the  economic 
incentives  for  frequent  intra-day  trading 
inherent  in  SOES  to  prevent  SOES 
activity  from  having  a  negative  efliect  on 
market  prices  and  volatility. 

2.  Active  Intra^ay  Trading  Through 
SOES  Does  Not  Contribute  Off-Setting 
Benefits  to  Market  Quality 

The  Commission  does  not  believe  that 
intrS'day  trading  strategies  through 
SOES  contribute  significantly  to  market 
efficiency  in  the  sense  of  causing  prices 
to  reflect  information  more  accurately. 
By  their  own  admission,  intra-day  SOES 
traders  follow  the  trend  of  price 
movements,  trading  primarily  on  the 
basis  of  execution  reports  and  quotation 
updates,  rather  than  on  the  basis  of 
fundamental  information  or  superior 
analysis.^  Thus,  their  trades,  which 
generally  are  reversed  shortly  thereafter, 
do  not  convey  new  fundamental 
information  to  the  market.  Where 
trading  activity  is  an  attempt  to  profit 
from  temporary  price  disparities  among 
market  makers  as  a  result  of  non- 
simultaneous  quotation  updates, 
information  conveyed  by  such  trading 
concerns  the  relative  efliciency  of 
different  market  makers,  rather  than 
information  concerning  the  underlying 
value  of  the  security ."o  Indeed,  when 
executing  against  those  market  makers' 
that  have  not  yet  been  able  to  update 
their  quotations  in  response  to  a  market 
move,  intra-day  SOES  traders  trade  at 
non-equilibrium  prices,**  which 
conveys  inaccurate  information  to  the 
market  about  the  level  of  prices. 

The  Commission  recognizes  that 
intra-day  traders  who  monitor  the 


continue  to  quote  1,000-thare  markets  and  riak  their 
capital.  The  uncertainty  of  eatabliahing  equilibrium 
price*  in  (ist  markela  meana  that  market  maker* 
will  trad*  in  amallar  *ia«.  Sm.  e.g..  19S7  Market 
Break  Raport  at  9-1. 

»See.  ».g.  letter*  to  Jonathan  G.  Katz.  Secretary. 
SEC  from  Mark  D.  Shaft*.  Preaident.  All-Tech 
Inveetment  Group,  Inc..  at  10. 12. 15  (May  11. 
1993h  Harvey  L  Pitt.  Fried.  Frank.  Harri*.  Shriver 
a  Jacobaon,  Counael  for  Dina  Securilie*.  Inc.,  at  4 
(Auguat  S,  1993)  ("Dina  Auguat  letter"):  Behar. 
Bypaaaing  tha  Biokar*.  at  42-43. 

■oil  i*  only  bacauaa  they  *eek  to  exploit  fleeting 
change*  in  prica*  that  tbaaa  trader*  require 
inttantaneou*  execution  of  their  orders.  Generally. 
profiting  from  fundamental  information  does  not 
require  inatantaneou*  execution*  and  intra-day, 
round-trip  trading,  or  even  the  ability  lo  trade 
through  SOES  at  all.  Were  they  trading  on  the  basis 
of  superior  analyais.  these  trader*  could  still  proHt 
by  trading  through  SelectNet  or  over  the  telephone. 

•>  That  i*.  the**  trade*  occur  at  prices  that  no 
longer  reflect  the  market  for  the  security  because 
the  market  maker*  *ubiact  to  the*e  SOEIS  executions 
have  not  yet  had  an  opportunity  to  update  their 
quolaliona. 


market  may  cause  prices  to  reflect 
changes  in  economic  conditions  more 
quickly.  Nevertheless,  the  Commission 
believes  that  limitations  on  the  ability  of 
intra-day  traders  to  receive 
instantaneous  execution  of  their  orders 
through  SOES  would  not  significantly 
reduce  the  incentives  for  market  makers 
to  incorporate  all  economically  relevant 
information  quickly.  Market  makers 
have  an  incentive  to  maintain  accurate 
quotes  because  market  maker  quotations 
must  be  firm  pursuant  to  the 
Commission's  firm  Quote  Rule.*'  in 
addition,  various  bn^er-dealers  operate 
their  own  internal  small  order  execution 
systems  that  execute  orders  based  on  the 
inside  quotations  in  Nasdaq.B^  These 
broker-dealers  have  an  economic 
incentive  to  ensure  that  quotes  of  an 
aberrant  market  maker  are  not  stale. 

hi  addition,  the  Commission  disagrees 
with  commenters  who  suggest  that 
intra-day  trading  activity  necessarily 
contributes  liquidity  and  depth  to  the 
market.  The  liquidity  contribution  of  the 
increased  volume  from  active  intra-day 
trading  may  be  illusory,  at  best.^  For 
example,  active  traders  closing  out  sales 
effected  minutes  before  often  make  no 
contribution  to  market  liquidity  other 
than  to  ofEset  the  liquidity  they 
demanded  in  acquiring  their  short 
position.  In  any  event,  to  the  extent  that 
these  trades  may  contribute  to  liquidity, 
their  liquidity  contribution  does  not 
depend  on  whether  they  occur  through 
SOES,  as  opposed  to  through  SelectNet 
or  over  the  telephone. 

C  Analysis  of  the  Proposed 
Modifications 

The  Commission  has  evaluated  each 
of  the  proposed  modifications  to  SOES. 
and  concludes  that  each  of  the 
modifications  reduces  the  adverse 


■2  See  17  CFR  240.1 1Acl-1(c). 

"  Broker -dealer*  operating  proprietary  order 
execution  *y*tem*  are  aubject  to  beet  execution 
raquiremanla  and  muat  execute  internalized  order* 
at  tha  Inside  market,  even  if  that  quotation  i*  out 
of  line  with  the  rest  of  the  market.  See  NASD 
Manual,  Rulea  of  Fair  Practice,  An.  ID,  Sec.  1. 
Interpretation  of  the  Board  of  Govemors, 
Transaction*  in  tha  CrTC  Market,  (OCH)  12151.03. 

M  An  increaae  in  market  activity  doe*  not 
necesaarily  produce  an  increaae  in  market  liquidity. 
For  example,  it  nuy  be  generally  aaaumad  that 
highar  traiuaction  volume  reduce*  a  market  maker'* 
inventory  carrying  costs,  thereby  reducing  spreada 
and  increaaing  a  market  maker'*  willingne**  to 
accommodate  Urge  tradea.  Tinic.  The  Economics  of 
Liquidity  Service*.  86  Q. ).  Econ.  77,  93  (1972): 
Denuetz.  The  Cost  of  Transacting,  82  Q.  |.  Econ.  33. 
50  (1968).  Nevertheless,  the  liquidity  gaina 
attributable  to  increased  volume  are  coMtingenl  on 
an  even  distribution  of  transaction  volume — in 
other  words,  nearly  equivalent  number*  of  buy  and 
*ell  orders.  Tinic.  Liquidity  Service*  at  80-81. 
Concentrated  volume  that  follow*  the  trend  of  price 
movements  would  not  be  expected  to  produce  the 
liquidity  gains  normally  associated  with  increased 
transaction  volume. 


effects  of  active  trading  through  SOES 
and  better  enables  market  makers  to 
manage  risk  while  maintaining 
continuous  participation  in  SOES.  hi 
addition,  the  Commission  does  not 
believe  that  any  of  the  modifications 
will  have  a  significant  negative  effect  on 
market  quality.  To  the  extent  that  any  of 
the  modifications  may  result  in  a 
potential  loss  of  liquidity  for  small 
investor  orders,  the  Commission 
believes  that  these  reductions  are 
marginal  and  are  outweighed  by  the 
benefits  of  preserving  market  maker 
(tarticipation  in  SOES  and  increasing 
the  quality  of  executions  for  public  and 
institutional  orders  as  a  result  of  the 
modifications. 

1.  Decrease  in  the  SOES  Maximum 
Order  Size 

The  Commission  concludes  that  the 
benefits  to  the  market  in  terms  of 
limiting  active  trading  through  SOES 
outweigh  any  limited  decrease  in 
liquidity  for  small  retail  orders  as  a 
result  of  reducing  the  SOES  maximum 
order  size.  The  Commission  believes 
that  reducing  the  maximum  size  order 
eUgible  for  execution  through  SOES 
from  1,000  to  500  shares  reduces  the 
economic  incentives  for  intra-day 
trading  strategies  through  SOES,  and 
reduces  the  exposure  of  market  makers 
to  such' activity.  In  addition,  the 
Commission  believes  that  the  reduction 
in  maximum  order  size  will  have  little 
effect  on  the  retail  investors  for  whom 
SOES  was  primarily  intended,  in  fact, 
the  Commission  believes  that  the 
modifications  actually  may  enhance 
liquidity  for  small  orders  during  active 
markets  by  reducing  market  makers' 
exfwsure  to  intra-day  trading  strategies 
through  SOES  and  encouraging  market 
makers  to  quote  more  competitive 
markets  and  commit  more  capital  of  the 
market.*' 


■sThe  Commission  recognizes  that  its  approval  of 
the  reduction  in  maximum  order  size  represents  a 
abltl  from  previous  Commission  statements  that  a 
1.000-ahare  SOES  maximum  order  size  is  necessary 
to  enaure  liquidity  for  email  retail  order*  during 
period*  of  markal  volatility.  See  Securities 
Exchange  Act  Ralaaae  No.  25791.  These  statement* 
wore  made  in  connection  with  enhancement*  to 
SOES  after  tha  market  break  of  1987.  Since  that 
time,  however,  tha  Commiuion  ha*  gained 
experience  writh  reaped  to  the  eflsct*  of  active  intra- 
day  tradii^  through  SOES.  Furthermore,  the 
Commiaaion'*  atatament*  that  a  l.OOO-thare 
maximum  order  alia  ia  necessary  to  ensure  liquidity 
for  imall  retail  orders  during  periods  of  market 
stresa  did  not  anticipate  aubtequent  enhancenoenta 
to  Naadaq.  Since  tha  Commiaaion'*  statements,  the 
NASD  has  proposed,  and  the  Commission  haa 
approved,  additional  safaguarda  to  enaure  liquidity 
in  times  of  market  strea*.  The*e  enhancamant* 
included  the  introduction  of  SelectNet,  which 
reducea  reliance  on  the  telephone  and  providea  for 
the  efficient  negotiation  of  order*,  including  order* 
that  exceed  the  SOES  maximum  order  size.  In 
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Some  commenters  ol]4B(Au)g  to  a 
reduction  in  the  maximura  order  size 
argue  that  because  the  Firm  Quote  Rule 
reqtmes  mailLet  malcecs  to  be  fiim  for 
orders  up  to  their  pub'Bshed  size--4hat 
ts.  1  .HOO  ^ares  or  more  for  the  highest 
tier  of  Nasdaq  NMS  securities— 4he  Kule 
should  be  interpreted  to  require  thai 
market  makers  oe  firm  for  orders  of  the 
same  size  that  are  received  throiigh 
SOES.  Tlie  Commission  believes  that  a 
reduction  in  the  SOES  maximmn  onier 
size  is  consistent  with  the  size 
requirement  of  the  Commission's  Finn 
Qiune  1tule.«8  The  Firm  Quote  Kule 
requires  martlet  makers  to  honor  orders 
in  amounts  up  to  their  displayed  quote 
sizes;  however,  nothing  in  the  Firm 
Quote  Rule  imposes  specific  quote  sizes 
on  m  vket  mdiers.  In  the  Nasdaq 
market,  exisUng  NASD  rules  impose 
varying  quotation  size  xequirements 
upon  market  makers  based  upon  the 
characteristics  of  the  trading  medium.«7 
Tfaur.  the  rules  pensut  a  aoDiiiet  maker 
to  trade  in  difioraDt  ataas  over  the 
telephone  than  thnogh  SGES.««  Far 
example,  a  market  maJmr  aay  cOer 
2.000  shares  of  a  security  M  its  quoted 
price  for  flxenition  over  the  iek^hoae 
or  SelectNet.  but  under  NASD  niies. 
need  only  exetmte  1.006  shares  at  its 
quoted  once  in  SOES.m 

The  Commission's  Finn  Quote  iUile 
requires  only  that  the  market  m^ker 


addition,  in  1990  the  Commission  appioiaed  a  rule 
change  that  establiiiwda  minimum  quotation  size 
In  Nasdaq  of  l.oaoahares  lor  tha  hi^eatlier  of 
Nasdaq  NMS  sacurhiae.  Tha  rnnin^im  believes 
that  in  light  of  thesaenhaiuiemani*,a  raduciion  in 
the  maximum  order  size  would  flat  have  a 
subelontial  nogstive  effect  on  mariiel  liquidity 
during  times  of  marlLet  stress  and  actually  jn»v 
improve  liquidity. 

«>  Sae  17  CFR  246.11  Ac»-tfc)t2). 

<"  NASO  Uaau^.  Scbed.  Dio  Ihe  Bv  Laws.  Pan 
VI.  $«:.  2(b).  (0CH)1 1819.  Indeed,  historically. 
NASD  ttiiea  provided  far  diffeMOt  quote  oiaBs  for 
SOES  tkaii  i«  telepbena  execation.  Prier  to 
adoptian  of  the  1990  dieplay  aice  pe^uivemeni  of 
1 ,000  akares  ior  the  higiMBt  tier  «r  Ma*daq  NMS 
(took*.  *U  NB*daq  aacuritiea  «Mre  eubiacl  to  a 
disptay  siae  aaaminnMii  «f  only  too  ^haiea.  At  the 
same  Uaia.  maitel  bmImm  «aare  sHbiect  Ya 
execntian*  aff  SOES  ORien  of  up  to  1 ,000  aharoa. 

••  Sea  NASD  ManMl.  Sched.  D  lo  the  By-Laws. 
Part  Vl.Sec  Sfa)  |QCK)i  1S1«. 

••It  18  worth  noting  that  the  same  -situation  arises 
with  fejpaci  to  automated  eiiecutlon  systems  on  the 
regMoai  awchangaa.  For  example,  on  Ihe 
Philadelphia  Stodi  fiichange.  apecialiatatiften  post 
quotes  that •eaceadlbe'maKiinDmaiae  order  eligible 
foraMOUtioo  tfa*siigh  PACE,  it*  an«amat«d 
eaacutivn  ^'stom.  See  SaoMtitiea  Eachange  Act 
MaaaeaUo.  2S98S  ()—e2$.  nm.  MT*  aswi 
Oithr  S.  MS9)  (maximinn  MM  «aeer«»igiWe  iar 
ewcutin  ihiough  PbHaUpttia  fcirtoinaied 
Gonmumicaiiati  and  £xacutian  Syalaaa  i*  S99 
shares).  Similarly,  specialists  on  the  Aiaai ican 
Stock  Exchange  often  quote  aiaa*  ttHl  amed  the 
maximum  size  order  eligible  faraaecutiDaibrough 
Auto-Ex.  an  automated  syateai  arhidi  aaecuias 
cuslomar  market  and  oarkaulrfe  limit  Mdar*  at  up 
10  599  sbara*  dtirii^periadsof  aKiaaoMly  high 
order  flaw.  Sea  Securilie*  Exchai^  Act  Prlaatrt  Na 
32393  tlune  1. 1993).  58  FR  32159  (June  8. 1993). 


honor  its  quote  in  amotmts«p  to  the 
market  ma^r^s  ^Jiligatoi^  size;  it  does 
not  dictate  the  mettas  by  which 
cuskKners  ane  entitled  to  receive  such 
executions. '0  The  leduction  in 
maximum  order  size  is  ceJtsistent  with 
the  Finn  Quote  Rule  because  laatket 
makers  remain  nhl^atm^  to  honor  OEdeis 
greater  than  500  shares  over  the 
telephone  ar  SelectNeL 

In  this  regard,  the  Coounisslen 
acknowledges  the  comments  frtun 
pub^c  customers  regardli^  the 
difficulty  of  readiiqg  market  makers  on 
the  telephone  and  the  j^ralhlem  of 
market  makers  refusing  to  trade  at  their 
quotations.71  The  Commission  takes 
these  allegations  seriously,  especially 
pven  that  short  sales  and  orders  laiger 
than  500  shares  new  may  receive 
executions  only  through  SelectNet  or 
over  the  telephone.  The  Commissien 
ei^iects  rigorous  NASD  enforcement  of 
madcet  miners*  fum  quote  ob^gatixms.72 
and  in  its  oversight  capacity,  will 
scrutinize  the  NASCs  enforcement  of 
these  obligations,  and  its  Investigation 
of  backing  away  complaints. 

2.  Reductioa  in  the  SOES  MtomiBn 
ExposumLimik 

The  Commission  believes  that  the 
reduction  in  the  minimum  exposure 
limit  pnyvides  market  makers  with  a 
better  opjKJrtunky  to  react  to  market 
movements. 's  Currently,  market  makers 
can  be  subject  to  as  many  as  five  1,000- 
share  executions  through  SOES. 
Although  the  system  allows  market 


'•The Commission  believes  that  in  connection 
with  a  system  I  ike  SOES  which  provides  automat  Ic 
exBculion  of  orders,  it  is  appraprtaie  lo  Umtt  tbe 
size«f  orders  eligibia  for «aecutioB.  See  17  CFR 
240.11Acl-l(d).  Larger  orders  entail  increased  risks 
and  costs  for  market  malcera.  SeeEasley  k  0"Hara, 
Adverse  Selection  and  La»e  Trade Talmne; 
Implications  for  Market  Emciencr,  27. ).  Fin.  S 
Quant.  .Analysis  165, 186^205  (1992)  ('.be  iacger  tbe 
order  size,  the  more  likely  it  is  that  the  market 
maker  is  trading  with  an  informed  trader,  which 
rarsos  tiie  risks  of  taking  a  position).  It  la 
ecoTKimir:aIly  TBtional  that  these  orders  «hould 
reoeive  a  iorm  of  executioa  that  provides  market 
makers  a  better  opportunity  to  react. 

"  See  letteia  to  )anatiiaii  C.  Kati.  Secretary,  SEC, 
irom  Kally  lortiar  freceived  'June  10,  1993);  John  M. 
Comentc  (May  11. 1993). 

'-Commissicm  and  NASD  rules  require  market 
makers  to  honor  their  quotationa.  17CFR 
240.11Acl-lfc)a):  NASD  Manual.  Sched.  D  to  the 
Sy-Law«.  Part  VI.  Sec.  2{b).  fOCTJ)^  1819  Further, 
NASD  rules  provide  for  drsciplinary  procedures 
and  sanctions  for  violations.  MASD  Manual.  Itules 
of  Fair  l»ractice.  Art.  V.  Soc  1.  (OCH)  1  Z30«. 

'3 Ordinarily,  a  mar'bei  maker  would  have  a 
reasonable  opportunity  to  update  its  quotations 
fcrtlowingaa  execution,  and  consistent  wirh  its 
obligaliuns  under  tiw  Commission's  Firm  Quote 
Rule,  may  decline  to  trade  at  its  published 
qiiotatums  while  it  is  to  the  process  oi  updating. 
With  SOi::S,  market  makers  are  subject  to  multiple 
executions  and  may  not  have  mi&cient  time  to 
update  their  quota;  ions  following  an  execution 
beiore  receiving  subsequent  executions  thiougb 
SOES. 


It  has 


makers  15  seconds  between  orders  4o 
reassess  their  markets,  market  makers 
still  may  not  be  able  to  TeeCl  in  tnne  to 
avoid  sidMeqiwBt  rnniieiiiMi  at  Oieir 
pnoBS.  Tims,  a  markil  Baker  wittaf  tQ 
ceanat  to  only  ^aflO^aoe  «t  its  {uaoes 
■MybeaabjedSos 
executiDBs  at  those  \ 
an  opportuasity  to  aeact.  Sedbdng  the 
mieiarmm  pryesuie  hnit  will  mdmoe 
the  exyosuw  af  maiiaet  makers  to 
nadtipie  exacotioBS  ihroo^  SOES. 

in  adtktitsn,  tin  Comaiasiea  believes 
that  eiirainatingai^osMe  tinits  fer 
prefereooed  «rden  nwy  neduoe  Ibe 
petenVal  for  mariiet  anfcers  to  depilele 
their «Kposure  Rmits  and  eehawce  the 
opportunity  for  customers  te  feoerve 
expeditious  executions  «f  fteir  <miers  in 
SOES.  Pwferenoed  (Mders  Aouk)  never' " 
again  digger  the  closed  qoote  and  five- 
minifte  grace  period  that  fciMows 
depletion  of  a  maik^  mrim^s  exposure 
limit,  and  to  the  extent  of  preferenced 
arders,  shouM  serve  to  iiiuvase 
liquidity.  Therefore,  the  Commission 
believes  that  on  balance,  the 
modifications  wiH  have  a  negligible 
effect  on  liquidity  for  SOES  orders." 

Allowing  market  makers  to  lower  the 
minimum  exposure  limit  for 
unpreferenced  orders  from  five  to  two 
times  the  maximura  order  size,  and 
eliminating  exposure  limits  for 
preferenced  orders,  dties  not  represent 
unfair  discrimination.  Under  a 
pneferenctng  arrangement,  the  broker- 
dealer  presumably  agrees  not  to  t  Ae 
advantage  of  the  market  maker  when  it 
is  showing  an  untimely  inside 
qidotation,  in  return  bx  wliit:b  the 
maricet  maJier^waives  its  exposure 
limtt.75  Tt  wrmld  be  peculiar  indeed  to 
force  upon  the  market  maker  and  its 
customer  the  broker-dealer,  both 
investment  professionals."  an  exposure 
limit  "neither  party  wants. "t*  The 
Commission  believes  that  it  is  not  unfair 
for  a  market  maker  to  waive  the 
protection  of  its  exposure  limit  for 
certain  customers.  In  this  sense,  it  is  no 
different  from  fcituations  in  which  a  firm 
negotiates  iiKlrvidual  exposure  limits  on 
its  trading  desk  in  deciding  how  much 


f  Again,  the  Commitsion  aeoognizas  that  the 
reduction  in  the  minimum  expofufc  liiuil  is 
inconsistent  with  its  stalmnents  in  approving 
previous  modifications  to  SOi:,S.  In  appnwinfi  ibe 
1988  Rulos  aad  1991  Rules,  the  Commission  noted 
its  reluctant^  to  lowering  the  minimum  expoture 
limit,  "whicb  affects  tbe  liquidity  of  the  entin?  OTC 
market."  Securities EKchan^ie  Act  Reiease  fto. 
29A09  at  .23:  Securities  Exchange  Act  Itelease  Ne. 
26361  at  15-16.  For  theToasoiu  discussed  above, 
tbe  Commission  believes  that  additional 
modifications  are  now  requiwd  torednoeihe 
adverse  effects  of  such  tradrrsg  aarvlty  in  me 
Nasdaq  mariurt. 

"»  Cf.  Tintpinoro.  2  F.3d  at  <I57. 

"*  Timpinom.  2  F.3d  at  457. 
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capital  it  it  willing  to  commit  to  laiKer 
ofdan. 

3.  Automated  Quotation  Updates 

The  Commission  believes  that  the 
proposed  automated  quotation  update 
function  enhances  the  ability  of  market 
makan  to  rsect  to  automatic  executions 
throu^  SOES.  with  little  effect  on 
maiket  liquidity.''  Under  the 
Commission's  Firm  Quote  Rule,  mariiet 
makers  are  entitled  to  update  their 
quotations  following  an  execution  and 
prior  to  accepting  a  second  order  at  their 
puUished  quotes.'*  Msny  firms  have 
developed  proprietary  software  to 
automate  this  nmction  internally.'*  In 
many  respects,  the  NASD's  propmal 
expuids  Uie  availability  of  new 
teoutology  to  all  market  makers  at  lower 
costs.**  Furthermore,  the  Commission 
believes  that  the  automated  update 
function  will  enable  mariwt  makers  to 
respond  more  quickly  to  market  moves, 
thereby  increasing  pricing  efficiency. 

Commenters  opposing  the  rule  change 
believe  that  the  automated  quotation 
update  function  in  conjunction  with  the 
reduction  in  the  minimum  exposure 
limit  to  only  500  shares  for  market 
makers  using  the  update  function  will 


'"  In  compariaon.  tb*  CommiMkni  hu  alio«*«d 
ngkMial  wchwigt  tpacialials  to  um  aulonutwl 
quotalkm  updal*  ijfiMww    coninwinly  i«fcrT«d  to  m 
"Anloouoto"  tyilwin    >hrt  pwmtt  tpacUlittt  on 
tha  ra^onal  wghangw  lo  tnck  tha  quotaliona  of  tha 
prinanr  anchangaa  and  lo  diaaaminaia  quotation* 
automattcaUv  in  raaponaa  to  changaa  in  tha 
quotatiooa  01  tha  primanr  markat.  avan  whara  no  ; 
tnnaaction  baa  occurnd  in  tha  ragional  markat.  Sm 
ganarelljr.  Sacuritias  ffwrhaMfla  Act  Ralaaaa  No. 
17SS3  (Fabruaiy  27. 1981).  M  FR  1S713  (March  9. 
19S1). 

^Tba  nnn  Quota  Rula  raquiraa  markat  makan 
to  axacut^ordan  at  prioaa  at  laast  aa  favonbia  aa 
tbair  quotad  prfcaa.  Tha  Rula  alao  allo«vt  markat 
raakara  a  faaaonabta  pariod  of  tima  to  updata  tbair 
quotatkwa  foUowring  an  axacuiion:  allowa  markat 
nakara  to  rajact  an  ordar  if  tbay  ara  in  tha  procaaa 
of  updating  tbair  ouotatiom;  and  pravidaa  for  a  tiza 
limitation  on  liability  at  a  givan  quota.  17  CFR 
24ailAcl-l(cX2).  Saa  alto.  Sacuritias  Exchange 
Ad  Ralaaaa  Na  1441S  (Januanr  26. 1978).  43  FR 
4342  (Fabniary  1, 1978).  Tha  CommiMion  baliaves 
that  tba  piopoaad  automatad  update  function  i« 
oonaiataot  with  tba  Firm  Quota  Rule:  the  update 
function  allo%*t  market  makart  tha  opportunity  to 
updata  tbair  quotations  after  executions  on  SOES. 
and  protects  markat  maker*  from  multiple 
•Mcution*  before  tbay  can  update. 

^See  Securities  Exchange  Act  Release  No.  32432 
Oune  8. 1993).  S8  FR  33127  (June  IS.  1993). 

••The  Coramiaaioa  baliaves  that  tha  automated 
quoutioa  update  function  is  con*i*tent  with  the 
NASO'a  "autoquota"  policy.  Thl*  policy  prohibiu 
•ystam*  that  afisct  automatic  quoution  updata*  or 
track  inaide  quotations  in  Nasdaq  because  of  the 
potential  efbct  of  tba  additional  quoution  traffic  on 
Naadaq  system  capacity.  Securitiea  Exchange  Act 
Raleeae  Na  32432.  Tbe  policy,  however,  provides 
an  exception  for  the  automated  update  of  a  markat 
maker's  quotation  in  raaponaa  lo  an  execution  by 
that  market  maker.  Tha  NASD  ha*  assarted  that  the 
limited  quoUtion  traffic  attributable  to  individual 
markat  maker  quoution  updates  following  an 
execution  will  not  overload  Nasdaq  system 
capacity.  NASD  Automated  Update  letter  at  2. 


result  in  more  frequent  quotation 
updates.*!  These  commenters  argue  that 
as  s  result,  volatility  will  increase 
diuing  periods  of  sctive  trading.  Hie 
Commission  recognizes  that  use  of  the 
update  function  in  active  maricets  may 
rasult  in  more  frequent  quotation 
updates,  but  believes  that  the  update 
function  merely  enables  maiket  makers 
to  respond  more  quickly  to  price 
movements  resulting  from  SOES  order 
flow,  and  should  increase  pricing 
efficiency.  Accordingly,  introduction  of 
the  automated  update  function  should 
not  adversely  afract  market  quality.** 

Furthermore,  the  Commission 
believes  that  on  balance,  the  automated 
update  function  will  not  reduce 
liquidity  for  SOES  orders.  As  described 
above,  market  makers  electing  to  use  the 
update  function  may  lower  their 
exposure  limit  to  the  maximum  order 
size  for  that  security.  Because  market 
makers  using  the  update  function  will 
not  be  subject  to  closed  quotes  on  SOES 
following  depletion  of  their  exposure 
limits,  the  automated  update  function 
reduces  the  potential  for  a  5-minute 
interruption  in  pricing  that  occurs  when 
mariwt  makers  have  exhausted  their 
exposure  limits.  In  addition,  the 
Commission  believes  that  the  automated 
update  function  will  help  ensure  that 
quotations  progress  in  a  continuous, 
orderly  manner  during  periods  of 
market  stress. 

4.  Prohibition  Against  Selling  Short 
Through  SOES 

The  Commission  recognizes  that  as  a 
general  matter,  short  sellers  benefit  the 
market  in  terms  of  increased  price 
efficiency.Bs  Nevertheless,  the 
Commission  believes  that  prohibiting 
selling  short  through  SOES  is  a  means 
reasonably  designed  to  reduce  the  costs 
to  market  makers  and  investors  that 
result  from  active  intra-day  trading 


•<  S«e,  t.%..  letters  to  Jonathan  C.  Katz.  Secretary. 
SEC  from  Douglas  P.  RaUton.  President,  Shearman. 
RaUion  Inc.,  at  4  (May  10, 1993):  Dina  August  letter 
at  IS. 

•>In  connection  with  It*  approval  of  the  instant 
rule  change,  the  Commission  is  requiring  the  NASD 
lo  provide  an  interim  report  on  the  efCscts  of  the 
automatad  quoution  updata  function  six  months 
afler  the  pilot  is  implemented.  In  this  regard,  tha 
Commiasion  axnecu  the  NASD  to  monitor  market 
makers'  use  of  the  automated  update  function  and 
provide  the  Commission  with  daU  u  to  tha  number 
of  mariefnakar*  using  the  updata  function  in  each 
security,  and  the  exposure  limits  and  update 
intervals  market  maJcai*  have  selected  for  purposes 
of  the  update  function. 

u  See  Securities  Exchange  Act  ReleasfiNo.  29278 
(June  7. 1991).  S6  FR  27280  (June  13, 1991). 
EfTicienl  markaU  require  that  prices  fully  reflect  all 
buy  and  sell  interest.  Including  that  of  market 
parlicipanu  %vho  believe  thai  a  stock  is  overvalued. 
Sboitsellers  contribute  to  pricing  efficiency  because 
their  tradea  aaaure  that  tbair  paroaptioiu  of  the 
iasuer  are  reflected  in  its  stock  price. 


activity  through  SOES.  Given  the  costs 
of  intrs^y  trading  through  SCKS,*4 
and  the  availability  of  other  means  to  . 
execute  short  sales  (over  the  telephone 
or  through  SelectNet),  the  Commission 
believes  that  any  burden  on  short  sellers 
is  outweighed  by  the  benefits  of 
potentially  narrower  spreads  and 
enhanced  liquidity  in  Nasdaq  securities. 
Indeed,  evidence  submitted  by  the 
NASD  tends  to  show  that  short  sales 
among  typical  retail  investors  are 
infrequent  and  rarely  executed  through 
SOES.**  It  follows  that  the 
preponderance  of  short  sales  executed 
through  SOES  represent  the  trades  of 
intrs-day  traders  reacting  to  price 
movements.  Accordingly,  the 
Commission  believes  that  prohibiting 
the  execution  of  short  sales  through 
S(KS  is  an  effective  means  of  limiting 
intra-day  trading  through  SOES.  with 
Uttle  concomitant  efiisct  on  retail 
investors. 

D.  The  Proposed  Modifications  Do  Not 
Impose  Unnecessary  or  Inappropriate 
Burdens  on  Competition 

Although  the  Commission  believes 
that  the  modifications  are  appropriate  to 
preserve  market  maker  participation  in 
SOES  and  a  liquid  Nasdaq  maiket,  the 
Commission  still  must  assess  the  effects 
of  the  rule  change  on  competition.  In 
enacting  section  15A(b)(9)  of  the  Act, 
Congress  obligated  the  Commission  to 
"balance  the  perceived  anti-competitive 
effect  of  the  regulatory  policy  or 
decision  at  issue  against  the  purposes  of 
the  Exchange  Act  that  would  be 
advanced  thereby  and  the  costs  of  doing 
so."  •*  Although  the  Commission  is 


•*  As  described  above  (see  tupn  notes  4S-S0. 52- 
S4,  and  accompanying  text),  intra-day  SOES  traders 
subject  markat  makers  to  increased  cosU  by 
monitoring  the  market  more  cloeely  than  other 
market  participanU  and  executing  against  them 
Uirough  SOES  when  they  fail  to  ucxtele  their 
quoutiooa  virtually  aimultaneouaJy  with  market 
moves.  SOES  i*  a  apecial  form  of  acces*  to  Uia 
markat  that  market  makers  can  afford  lo  offer  only 
for  orders  thai  poae  leas  risks  and  coats.  Markat 
maker*  are  willing  to  provide  automatic  execution 
of  amall  invaeiar  order*  becauaa  of  the  low  risks 
and  costs  asaociaiod  %ritb  such  order*.  In  other 
word*,  accea*  to  SOES  i*  a  form  of  non-price 
discount  that  market  maker*  offer  for  execution  of 
leas  expansive  order*.  C/.  Timpinaro,  2  F.3d  at  4S7 
("Noa^prica  discount*  are  an  everyday  Ceeture  of 
buain***:  not  only  is  tbere  nothing  inherently 
'unfair'  about  thain,  they  have  the  same  pro> 
competitive  effect  as  a  price  discount.").  See  also 
Ginsburg.  Non-Price  Competition.  38  Antitrust  Bull. 
83  (1993).  Given  that  moat  short  sales  tiuough  SOES 
are  attributable  to  intra-day  trader*,  the  Commission 
believes  that  it  is  fair  and  economically  rational  to 
limit  the  exposure  of  markat  makers  to  sbortselling 
through  SOES. 

■•See  Securities  Exchange  Act  Release  No.  32143 
at  17;  NASD  )uly  letter  at  13. 

MS-Rep.  Na  7S,  94th  Cong.,  1st.  Sess..  at  13 
(197S).  The  drafter*  fonnulated  the  Commission's 
duty  in  this  respect  variously  as  the  "explicit 
obligation  to  balanca,  against  other  regulatory 
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sensitive  to  evoiding  unnecessary 
competitive  burdens,  the  statute  does 
not  require  the  NASD  to  ediieve  its 
objedive  in  the  leest  anti-competitive 
manner.*'  Rather,  the  statute  requires  a 
Commission  determination  that  any 
anti-competitive  effects  are  necessary  or 
appropriate  to  achieve  the  objectives  of 
the  Act  The  Commission  has 
scrutinized  the  potential  anti- 
competitive effects  of  the  rule  change, 
and  has  determined  that  the  rule  diange 
does  not  impose  any  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
piupoees  of  the  Act 

Tne  Commission  believes  thst  it  is 
appropriate  to  exclude  from  SOES 
discemable  trading  practices  that 
impose  excessive  liucs  and  costs  on 
maiket  maken  and  jeopardize  maiket 
qualtty.  Different  kinds  of  customera 
present  different  costs  to  market 
makers.**  Market  makere  are  willing  to 
guarantee  execution  for  retail  investora' 
orders  in  light  of  the  relatively  low 
potential  risks  associated  with  such 
order  flow.**  The  Commission  believes 


critarit  and  conaidaraiion*.  the  oompatitive 
implioMioaa  of  salf-ragulatory  and  Commission 
action."  and  tha *VaapanaibiUty*  *  'tobalanca 
the  petoeivad  anti-oompetitive  aSecU  of  the 
ragulalaty  policy  or  decision  at  iaaua  aninat  tba 
purpoaas  m  the  Exchange  Act  that  would  be 
.  advanced  tberaby  and  ma  ooeu  of  doing  so."  and 
the  waigbing  of  "the  need  for  and  afisctivenesa  of 
regulatory  actions  in  achieving  the  purposes  (of  the 
Exchange  Act)  •  •  •  against  any  datrimanUl 
imped  on  campetiUoa."  U.  ai  lS-14.  See  alao 
Bradford  Nationd  Qeating  Cotp.  and  Bndfotd 
SecuHUtt  Aracaasfug  Services.  Inc.  v.  SEC  S90  F.2d 
loss.  IIOS  (DC  Or.  1978). 

•^Bndford.  590  F.2d  ai  110S. 

•*  Saa  Securities  Exchange  Act  Releese  Na  26361. 
Conct«ring  Opinion  ofCommisstoBer*  Grundfest 
and  Flaiachman. 

••  Many  aacuritle*  exchangee  with  automated 
execution  •yctemt  limit  tra<Ung  thai  la  iiKonsisteni 
with  (he  purpoee  of  thoee  systems  as  focilitias  for 
executing  retail  order*.  ThMe  exchangee  include 
tha  Phlladerphia  Stock  Exchange  (option*  and 
aquiiiaa),  American  Stock  Exchange  (options), 
Chicafo  Stock  Exchange.  Qncinnati  Stock 
Exchange.  Boeton  Stock  Exchange.  Pacific  Slock 
Exchange  (optiomand  equiiie*),  and  the  Chicago 
Board  OJption*  Exchange  ("CBOE").  See.  eg., 
SecurSiee  Exchange  Act  Releeaa  Na  26968 
(Philailalpbia  Aulomitted  Communication  and 
Execution  System:  auiomaiad  txacution  of  agency 
ordara    i^.,  public  customer  ortler*  not  (or  account 
of  (»oker-dealeror  any  aooount  in  which  braker- 
dealar  has  direct  or  indirect  inlafeat— of  up  to  590 
■oar*4:  Securitiea  Exchange  Act  Raleeae  No.  28411 
(Seplanber  S.  1990).  55  FR  37784  (September  13. 
1990)  (CBOE'*  Retail  Auiomailc  Execution  Syatem 
("RABS"),  limited  to  public  customer  orders). 

In  aiklition,  variou*  proprietary,  trading  cystem* 
("PTSa")  exclude  investor*  wbo  do  not  meat 
specified  criteria  of  oraditwortbineaa  becauaa  the 
proprietary  nature  of  the  •y*tema  axpoeea  them  lo 
a  graaler  risk  of  dahult  by  their  customers.  Two 
PTSe  maka  additional  distinctions:  AZX.  Inc 
(formerly  Wunach  Auctioo  Syatama.  bic)  i*  limited 
to  participanU  trading  far  tb^  own  aooount*,  thu* 
axdudlng  customsf*  wbo  rely  on  a  broker  to  effect 
their  tradea:  Institutional  Networks  Corp.  (Instinet) 
permiU  institutional  trader*  to  limit  their  markat 


that  establishing  different  minimum 
exposure  limits  for  unpreferanced  and 
preferenced  order  flow  is  appropriate 
because  unpreferenced  order  flow 
includes  the  trades  of  active  traders.** 
Furthermore,  the  Commission  does 
not  believe  that  active  caistomera  will  be 
at  a  competitive  disadvantage  because 
they  cannot  obtain  automatic  execution 
of  ^ort  sales  and  orders  over  500 
shares.*!  The  Commission  notes  that 
this  limitaticm  applies  to  all  market 
participants  rather  than  specifically 
limiting  a  class  of  investors.*2  Moreover, 
short  saJes  and  ordera  over  500  shares 
continue  to  be  eligible  for  negotiated 
execution  through  SelectNet  or  over  the 
telephone.  Therefore,  the  Commission 
believes  that  any  discrimination  or  anti- 
competitive effects  are  outweighed  by 
the  benefits  of  narrower  spreads  and  a 
more  liquid  market  for  Nasdaq 
securities.*3  Accordingly,  the 


activity  to  other  institutions,  thereby  excluding 
customer*  represented  by  broker-dealer*  torn  their 
negotiations. 

"•This  market  segmenUUon  is  an  example  of 
eflkienl  price  discrimination,  and  is  similar  to  the 
segregation  of  wholesale  and  leiail  customers  that 
resuiu  in  difCarent  brokerage  commissions 
schedules  for  retail  and  institutional  clients. 

*<  In  addition,  the  Conunission  does  not  believe 
thai  the  modifications  deprive  SAT  finn  customers 
of  best  execution  of  their  orders.  Best  execution 
refers  to  the  duty  of  a  broker-dealer  to  execute 
cuatomer  order*  so  that  the  customers'  total  cost  or 
proceeds  are  the  most  favorable  under  the 
circumstance*.  Securitie*  Exchange  Act  Release  No. 
30920  duly  14. 1992),  57  FK  32587.  3259S  (July  22, 
1992)  (Market  2000  concept  release).  The  Act 
speaks  of  beat  execution  in  temu  of  assuring 
exonomically  efficient  execution  of  securities 
transaction*  and  the  practicality  of  broker* 
executing  investor  order*  in  the  best  market,  but 
doe*  not  guarantee  maximum  speed  of  execution. 
See  IS  U.S.C  78k-l.  Moreover,  best  execution  does 
not  require  that  every  system,  regardless  of  the 
purpoee  (or  which  the  system  «vas  designed,  be 
maae  available  for  the  execution  of  an  order.  If 
access  to  SOES  is  unavailable  for  execution  of  an 
order  because  of  the  system's  design  limitations 
writh  respect  to  deeler  negotiation,  order  size,  or 
trading  practices,  order*  eicecuted  elsewhere,  even 
if  less  speedy,  still  may  be  consistent  with  best 
execution. 

•<  See  also  text  accompanying  nipra  notes  75-76. 
Commenters  argue  that  the  rule  change 
discriminates  among  broker-dealer*  by  prohibiting 
order  entry  firm*  from  u*ing  SOES  to  execute 
customer  chori  *ales.  while  permitting  market 
maker*  lo  sell  abort  through  SOES  for  their  ovm 
account*.  See  letter  from  Juniu*  W.  Peake.  Monfort 
Executive  Profesaor  of  Finance,  University  of 
"Northern  Colorada  to  Jonathan  G.  Katz,  Secretary, 
SEC  at  7:  Dina  August  letter  at  17.  This  argument 
is  basAl  on  a  mispeiceplion  of  existing  SOES  rules. 
NASD  rules  prohibit  market  makers  from  using 
SOES  for  proprietary  order*.  NASD  Manual.  SOES 
Rule*.  Sec*.  (a)(12),  (cX3)(C)-<D),  (OCH)  11 2451. 
2460.  When  market  maker*  execute  SOES  buy 
order*,  they  are  merely  responding  to  orders  they 
have  received:  they  are  not  using  SOES  to  eflisct 
portfolio  preferences  and  accumulate  a  short 
position. 

■1  Indeed,  the  Commission  believes  that  the 
proposed  rule  change  may  actually  enhance 
competition  because  it  facilitate*  the  ability  of 
broker-dealers  lo  nuke  markeU  in  more  securities. 


Commission  believes  that  any 
discrimination  or  anti-competitive  efiiact 
is  appropriate  in  li^t  of  the  increase  in 
NasoM)  market  ({uelity. 

VL  Conclusion 

The  Commission,  in  the  exercise  of 
the  authority  delegated  to  it  by 
Congress,  and  in  light  of  its  experience 
regulating  seojrities  markets  and  maiket 
participants,  has  determined  that  the 
instant  modifications  to  SOES  further 
ol^ectives  of  investor  protection  and  fair 
and  orderly  markets,  and  that  these 
goals,  on  balance,  outweigh  any 
marginal  effects  on  liquidity  for  small 
retail  ordera,  and  any  anti-competitive 
effects  on  order  entry  firms  and  their 
customera.  The  Commission  concludes 
that  the  ability  of  active  tradera  toplacf;^ 
trades  through  a  system  designed  rar 
retail  investora  can  impair  market 
efficiency  and  jeopardize  the  level  of 
market  making  capital  devoted  to 
Nasdaq  issues.  The  Commission 
believes  that  the  rule  change  is  an 
appropriate  response  to  active  trading 
through  SOES,  and  that  the 
modifications  will  reduce  the  effects  of 
concentrated  intra-day  SOES  activity  on 
the  market.  The  Commission  concludes 
that  the  rule  change  strikes  a  balance 
between  the  need  to  preserve  the 
efficiency  and  integrity  of  the  market 
with  the  need  for  customer  access  to 
immediate  executions  through  SOES. 

The  Conunission  believes  that  the 
instant  rule  change  is  a  reasonable  effort 
by  the  NASD  to  address  the  liquidity 
effects  of  active  intra-day  trading 
activity  through  SC^S.  The  proposal 
will  be  effective  for  one  year,**  by 
which  time  the  Commission  expects  if 
will  revisit  many  of  the  issues 
considered  today.  Any  further  action  the 
NASD  seeks  with  respect  to  SOES— 
extension  of  these  modifications  upon 
expiration,  or  introduction  of  other 
changes — will  require  an  independent 
consideration  under  Section  19  of  the 
Act.*s  In  thal»regard,  the  Commission 
expects  the  NASD  to  monitor  the  quality 
of  its  markets  and  assess  the  effects  of 
these  changes  on  market  quality  for 
Nasdaq  securities.  If  feasible,  the  NASD 
should  provide  a  quantitative  and 
statistical  assessment  of  the  effects  of 
the  modifications  on  market  quality. 


Such  market  making  competition  is  itself  an 
important  goal  of  the  Act  because  it  increases 
liquidity  and  promotes  competition  among  broker- 
dealer*. 

—  See  Amendntent  No.  4. 

•s  Ahhough  the  modifications  should 
significantly  limit  active  trading  on  SOES..the 
NASD  has  indicated  that  it  may  seek  additional  ru) 
changes  to  limit  such  trading  further.  The 
Commission  %vill  evaluate  the  need  for  further 
modifications  in  light  of  experience  gained  Mdth 
respect  lo  the  current  modiflcations. 
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Tlie  NASD  should  consider  whether 
additional  criteria  for  evaluating  the 
encli  veneas  of  the  nodincations  are 
appropriate,  and  riiould  include  in  its 
assessment  of  the  modifications  all 
factors  that  it  deems  relevant  in 
evaluating  the  efSscts  of  the 
modificatioiis.  If  an  assessment  is  not 
faasibla.  the  NASD  should  provide  a 
reasoned  explanation  suj>portiog  that 
determiaaliaa. 

AoooKfingly.  the  Cewmisaioa  finds 
that  tiw  rule  change  is  consistent  with 
the  Act  and  the  rales  and  tegulatiens 
thereunder  applicahle  to  the  NASD  and, 
in  petticttlar.  sections  15A(b)(6). 
ISAfbXt).  and  1SA(b)(ll)-  hi  addition, 
the  Commission  finds  that  the  rule 
diange  is  consistent  with  the 
Congressional  objectives  for  the  equity 
markets,  set  out  in  Section  llA,  of 
achieving  more  dfident  and  effective 
market  operations,  fadr  competition 
among  brokers  and  dealers,  and  the 
economically  efficient  execution  of 
investor  orders  in  the  best  market 

It  is  therefore  ctdend.  Pursuant  to 
sectian  19(b)(2)  of  the  Act.  that  the 
instant  rale  change  SR-NASD-03-16 
be.  and  hereby  is.  approved  in  pert  on 
a  one  year  pilot  besis.  eliiBt^ve  )anuary 

/,  1994. 

By  the  Commission. 
MafgaMl  H.  McFariand. 
Deputy  SmcT&taij. 
int  Ooa  93-31934  Piled  12-29-93: 8:45  m\ 
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Setl^Regulatofy  Organizations;  Nolloe 
of  FIHno  of  Propoaed  Rule  Change  by 
New  Yarfc  Stock  Exchange^  Inc. 
neladng  To  Amandmeata  To  Eachange 
Rule  99  To  Add  New  lntra4>ay  Tracing 


December  23, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act").  15  U.S.C  78sft^l).  notice  is 
hereby  given  that  on  October  28. 1993. 
the  New  York  Stock  Exchange,  hic 
("NYSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
mle  change  as  described  in  Items  I.  II 
and  in  below,  which  hems  have  been 
prepared  by  the  aelf-regulatary 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rules  change 
from  intareated  persons. 


L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sebetance  of 
the  Propoeeo  Kule  Qiauge 

The  propoeed  aaiendmantr  to  Rule  95 
would  require  a  Floor  bnoker  wdio 
acquires  a  position  for  a  cuskaner.  while 
representing  orders  at  the  mimnwim 
variation  far  that  custiMMr.  to  obtain  a 
new  hquidatiag  older,  entered 
subsequent  to  ^  aoquiaitian  of  the 
position,  prior  to  liquidating  that 
position  that  day  on  the  Exchange.^ 

n.  Setf-Kegnlatory  Oi;ganization's 
Statement  of  die  Puipoee  of;  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  ks  filing  with  the  Caaamission.  the 
seif-ngulatory  organization  induded 
statements  oonoeming  the  purpose  of 
and  basis  for  the  propoaed  rale  change 
end  discussed  any  commente  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  pieces  specified  in  Mraa  IV  below. 
Tlte  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  A,  B.  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Seif-Reguhtory  Orgaaiwation't 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  me  Proposed  Rule 
Change 

1.  Purpose 

Tiw  purpose  of  the  proposed 
amendments  to  Rule  95  is  to  provide 
that  in  instanres  where  a  Floor  broker 
acquires  a  position  for  an  account 
during  a  particular  trading  session  while 
representing  at  the  same  time,  on  behalf 
of  that  account,  market  or  limit  orders 
at  the  minimum  variation  on  both  sides 
of  &e  market,  the  broker  may  liquidate 
or  cover  the  poeition  established  during 
that  trading  session  only  pursuant  to  a 
new  Older.'  The  new  UquidatiAg  order 
must  be  time-recorded  bodi  upstairs  and 
upon  receipt  of  the  trading  Floor. 


For  the  purposes  of  this  rule,  an 
account  would  be  deemed  to  be  any 
account  in  whidi  the  same  person  or 
persons  was  directly  or  indirectly 
interested.  The  rule  would  also  require 
a  Floor  broker  representing  an  order  to 
liquidate  or  cover  a  position  for  an 
account,  established  during  the  same 
trading  session  at  a  time  that  the  broker 
represented  orders  at  the  minimum 
variation  on  both  sides  of  the  market  for 
sudi  account,  to  execute  that  liquidating 
or  covering  order  before  executing  any 
other  order  on  the  same  side  of  the 
market  for  the  same  account'  This 
requirement  would  apply  unless  such 
other  order  was  liqiiidating  or  covering 
a  position  carried  over  from  a  prior 
trading  session.^  or  was  liquidating  or 
covering  a  position  aoquiied  during  that 
same  trading  session  and  was  entered 
subsequent  to  the  acquisition  of  the 
position.' 

The  amendments  to  Rule  95  are 
intended  to  address  trading  situations 
where  a  Floor  broker,  representing  at  the 
same  time  buy  and  sell  orders  at  the 
minimum  variation  for  the  same 
customer,  may  be  perceived  as  having 
somewhat  of  an  advantage  over  other 
market  participants  in  that  he  or  she 
may  be  able  to  trade  far  the  same 
customer  without  leaving  the  crowd.  By 
requiring  entry  of  a  new  order  to 
liquidate  as  described  above,  the 
amendments  c«i  be  expected  to 
minimize  any  such  perceived  advantage 
by  those  engaging  in  this  trading 
strategy. 

New  Pare^ph  95.20  includes 
examples  of  how  the  provisions  would 
operate.  New  Paragraph  95.30  includes 
examples  of  the  types  of  orders  that 
may,  and  may  not  be,  entered  when  a 
member  is  representing  buy  md  sell 
orders  for  the  same  customer  at  the 
same  time." 


1 1n  additioi  to  addraMtaic  tM»4lay  tnattng.  iIm 
Badbaafi  alw  hH  pMpOMd  to  codify  Ma  •daMng 
poliqr  oa  kam  WYg  Kh>»  96.  whidi  yiohfelM  Ftoor 
totnwtn  Don  MncHiig  iMcnIiMnffy  timmlium, 
spfwH  to  ■moon.  Soo  uffn.  Boto  S. 

»TI»o  CoHMiritotoa  Hotoo  Hut  th>  NYSE  propoMl 
woulo  apply  oniy  wImb  •  Floor  uiuIlm 
■itoohiMoorij  wpiwt»  aMrlMfl  or  Unit  ordan  for 

tDO  MMW  OMiOIIMr  OB  BOtO  tno9$  01  S  BnDllllQIll 

iMnOfliQB  sMnHN.  ^110  propoMG  unoDQUioiils  to 
Rub  as  would  Bol  bUki  tlM  handling  of  ajritoai 
ofdara  or  ofordan  rapfowBtod  oy  a  Brohar  wnan 
Ilia  aptoad  io  mora  than  Iba  BdniaMiai  variation. 

Oiica  tiM  brokar  acquina  a  poaltioiltm  bahalT  of 
tiial  tualoiuai.  ptopooad  Rula  SStc)  woald  inpoae 
caiialn  foatricttena  on  how  ina  wuur  could 
liquidala  or  covar  that  poaHion  dtuing  tht  toots 
trading  $e*$ion.  Spacificaily,  tlia  broiwr  would  ba 
ranujfod  to  owain  a   utfvw  lM|uiuatiBg  Ofoar  ii.a.. 
ona  aniarad  aiibaai|ttaBl  to  tlia  aci]tiiaition  of  uw 
contn.«ida  pooMon). 


1  Prapaaad  Rula  e5(d)  would,  aa  a  tanarnl  mattar. 
requira  lltot  a  liquidating  ordar  anterad  porauant  to 
prapoaod  aula  ASM  faa  omcntod  bofeia  any  othar 
ordar  far  that  cuato—r  an  thaaamartda  of  the 
markal  aa  Mm  liqaidaUng  aadar. 

«  Tba  NYSE  propoaal  wobM  pannh  a  brokar  to 
axacuto  oartain  ordara  alttiongb  tlia  umtia  aida 
poaitiao  contiRBBd  to  axiat.  Spadncallyt  propoaad 
niapapB  SS.ie  would  oaato  an  axcapuon  lor 
ordaf*  to  liquidato  or  GO««r  a  poaition  (1)  cairiad 
ovar  voHi  a  praviotta  trading  aaaaion.  (2)  aaamnad 
aa  part  Bi  a  iMfBtagy  Tawting  to  bona  nda  areitraga 
or  {3)  aaaenad  in  lalianca  on  tna  axamption  for 
biodc  patitlonara. 

*  Ilia  NYSE  faaa  clarifiad  that  a  brokar  who 
aoqviraa  Bnftypla  poaitiona  and  antara  luultipla 
liquidating  ordara  wonld  ncS  ba  laquitad  to  asacirta 
a  aubaaqnant  liquidating  ordar  bafeca  a  pra  exlating 
ona.  TawpBona  conwraatton  oatwaan  Brian 
nncrvamwa.  vann^nig  UBOcnir,  marmai 
Sui  vaillaBoa.  NYSE,  and  Batli  Staklar,  Attornay, 
Diriaion  of  Marlcat  Kagnlalion.  SEC,  on  Novambar 
19. 1«9S. 

•Tlia  NYSE  laa  indicated  that  Par^raph  SS.30 
would  qipiy  to  all  broken,  not  juat  thoae  an|W"<i 
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2.  Statutory  Basis 

The  basis  under  the  Act  for  the 
proposed  rale  change  is  the  requirement 
under  section  6(b)(5)  that  an  Exchange 
have  rales  that  are  designed  to  promote 
just  and  equitable  principles  of  trade,  to 
remove  impediments  to.  and  perfect  the 
mechanism  of.  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest. 

B.  Self-Regulatory  OrgpnixaUon's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  Durden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rale  change. 

m.  Date  of  Eflbctiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  publication  of 
this  notice  in  the  Federal  Register  or 
within  such  other  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  the  proposed 
rale  change,  or 

(B)  Institute  proceedings  to  determine 
wtiether  the  proposed  rale  change 
should  be  disapproved. 

IV.  Solicitation  of  Commente 

Interested  persons  are  invited  to 
submit  written  date,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  %vritten  submissions 
should  file  si;c  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissicm.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent 
amendmente.  all  written  stetements 
with  respect  to  the  purposed  rale 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 


in  intra-day  trading.  Aooording  to  the  Exchange, 
thia  paragraph  would  codify  an  asiating  policy  by 
providing  aumplea  of  what  typae  of  ordara  a  broker 
could  handle  aimultanaoaaly,  without  vtolating 
Rule  es'a  prohibition  ob  Plcior  mambeia  eSecting 
diacmtionaiy  tranaactiooa.  Telephone  conveiaeiion 
between  Brian  McNaniara.  Managing  Director, 
Market  Surveillance.  NYSE,  and  Bath  Stokler. 
Attorney.  Diviaion  of  Markal  Regulation.  SEC  on 
November  19. 1993. 


proposed  rale  change  may  be  withheld 
from  the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  552.  will  be 
available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Section.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  such 
Tiling  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofiice  of  the  NYSE.  All  submissions 
should  refer  to  File  No.  SR-NYSE-93- 
40  and  should  be  submitted  by  January 
20. 1994. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Mai^garet  H.  KfcFariand. 
Deputy  Secretary. 

(PR  Doc.  93-31939  Filed  12-29-93;  8:45  am] 
anuNQ  coos  wio-ei-M 


[Release  No.  34-33369;  File  No.  SR;NYSE- 
•3-301 

SelMtogulatory  Organizations;  New 
York  Stock  Exchange,  Inc.;  Order 
Qrantiitg  Approval  to  Proposed  Rule 
Change  Relating  to  Measure  of 
Specialist  Capital  Utilization  Pilot 
Program 

December  22, 1993. 

On  June  29. 1993,  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  1  and  Rule  19b-4 
thereunder .2  a  proposed  rale  change  to 
adopt  an  additional  measure  of 
specialist  performance.  The  Exchange 
requested  that  the  Commission  approve 
this  proposed  rale  change  on  a  one-year 
pilot  basis. 

The  proposed  rale  change  was 
published  for  comment,  in  Securities 
Exchange  Act  Release  No.  34-32751 
(August  16. 1993).  58  FR  44716  (August 
24. 1993).  No  comments  were  received 
on  the  proposal.  This  order  approves  the 
proposed  rale  change  on  a  one-year 
pilot  basis. 

n.  Description  of  the  Proposal 

The  NYSE  proposes  to  implement,  for 
a  one-year  pilot  period,  a  measure  of 
specialist  performance  dealing  with 
specialist  utilization  of  capital  for 
market-making.  This  measure  of 
performance  focuses  on  a  specialist 
unit's  use  of  its  own  capital  in  relation 
to  the  total  dollar  value  of  trading 
activity  in  the  unit's  stocks.  Ratings 
based  on  a  unit's  capital  utilization 


would  be  given  to  the  Exchange's 
Allocation  Committee  as  one  of  the 
objective  measures  it  considere  when 
allocating  equity  securities  to  NYSE 
specialist  units  under  its  Allocation 
Policy.'  The  specialist  unit  also  would 
be  given  capital  utilization  percentages 
for  each  stock  they  trade  to  be  used  for 
internal  management  purposes. 

Two  difierent  capitel  utilization 
measures  would  be  derived  for  each 
stock  traded  by  a  specialist  unit.  The 
first  percentage  would  be  calculated  by 
dividing  the  average  daily  dollar  value 
of  the  unit's  stabilizing  purchases  and 
sales  in  a  stock  by  that  stock's  average 
daily  total  dollar  value  of  shares  traded. 
The  second  percentage  would  be 
calculated  by  dividing  the  average  daily 
dollar  value  of  the  unit's  stabilizing  plus 
reliquifying  transactions  «  by  the  stock's 
average  daily  total  dollar  value  of  shares 
traded.  These  two  measures  would  be 
calculated  for  two  di^erent  trading 
periods:  (1)  Base  or  non-volatile  periods 
and  periods  when  there  is  a  change  of 
one  percent  or  more  in  the  S&P  500 
Stock  Price  Index,>  and  (2)  base  of  non- 
volatile periods  and  the  past  ten  percent 
most  volatile  days.s  Thus,  foiu*  capital 
utilization  measures'  would  be 
calculated  for  each  of  the  two  trading 
periods  for  a  total  of  eight  different 
capital  utilization  percentages  for  each 
stock  traded  by  a  specialist  unit.  These 


*  is  U.&C  78a(b)(l)  (ISSa). 
'  17  CFR  240.19b-4  (1991). 


>The  ConuniMion  recently  approved  revisions  to 
the  NYSE's  Allocation  Policy.  Securities  Exchange 
Act  Release  No.  34-33121  (October  29.  1993).  58  FR 
S90SS  (November  S.  1993)  (file  no.  SR-NYSE-92- 
15).  The  revised  Allocation  (H>licy  speciHes  that  the 
Committee  will  base  its  allocation  decisions  on  the 
Specialist  Performance  Evaluation  Questionnaire 
("SI'EQ"),  objective  performance  measures,  and  the 
Committee's  expert  professional  judgment.  The 
revised  Allocation  Policy  states  explicitly  that  its 
objective  measures  of  pOTformance  include,  among 
other  things,  a  specialist's  TTV  rate,  stabilization 
rate,  and  such  other  measures  as  may  be  adopted. 

«  A  reliquifying  transaction  is  one  in  which  the 
specialist  reduces  a  position  in  a  specialty  stock  by 
selling  part  of  a  long  position  on  a  tero-minus  tick. 
or  purchasing  tp  cover  part  of  a  short  position  on 
a  zero-plus  lici. 

'The  base  or  non-volatile  period  includes  the 
total  average  daily  dollar  value  for  the  trading  days 
within  the  twelve  month  period  excluding  those 
days  during  which  there  was  a  change  of  1  %  or 
more  in  the  S&P  500  Price  Index.  The  volatile 
period  includes  the  total  average  daily  dollar  value 
for  the  trading  days  within  the  twelve  month  period 
during  which  there  was  a  change  of  1%  or  more  in 
the  Sap  500  Price  Index. 

•  The  base  or  non-volatile  period  includes  the 
total  average  daily  dollar  value  for  the  days  within 
the  twelve  month  trading  period  that  were  not 
among  the  10%  most  volatile.  The  volatile  period 
includes  the  average  daily  dollar  value  for  the  days 
within  the  twelve  month  period  that  were  the  10% 
most  volatile. 

'The  four  measures  are  (1)  stabilizingtrades 
during  non-volatile  periods.  (2)  stabilizing  plus 
reliquifying  trades  during  non-volatile  periods,  (3) 
stabilizing  trades  during  volatile  periods,  anH  (4) 
stabilizing  plus  reliquifying  trades  during  voUiile 
periods. 
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Hgiues  would  h»  providad  to  die 
specialist  units  on  a  monthly  basts  for 
the  prior  twehre  months.* 

To  oonpare  a  spedaHatt's  unit's 
capital  utilixation  to  other  units,  stocks 
would  be  eepewted  into  three  broed 
groupings:  (1)  Slocks  included  in  the 
top  200  stodis  in  the  SIdP  500  Stock 
Index  and  other  Exchange-listed  stodcs 
that  are  at  least  as  active.  (2)  the 
remainder  of  the  S&P  500  and  any 
stocks  among  the  SOO  most  active  stocks 
traded  on  the  Exchange,  and  (3)  all  other 
stoda  traded  on  the  Exchange.*  Each  of 
the  ei^t  capital  utilization  percentages 
would  be  calculated  for  the  aggregate  of 
all  the  stocks  a  specialist  unit  trades  in 
each  of  the  three  groupings  of  stodts." 
A  specialist  unit,  therefore,  would 
receive  ei^  utilization  percentages  for 
each  of  the  three  groupings  of  stocks. 

The  specialists  units:  capital 
utilization  percentages  for  each 
grouping  of  stocks  would  be  used  to 
separate  the  units  into  tiers.  Within  each 
grouping  of  stocks,  a  Floor-wide  mean 
capital  utilization  percentage  would  be 
calculated.  A  unit  would  be  in  Tier  1  if 
its  capital  utilization  percentage  is  more 
than  1.1  standard  deviations  above  the 
mean.  Tier  2  if  its  percentage  is  within 
1.1  standard  deviations  above  or  below 
the  mean,  and  Tier  3  it  its  percentage  is 
more  than  1.1  standard  deviations 
below  the  mean.  Thus,  a  specialist  unit 
would  receive  eight  tier  ratings  for  each 
of  three  groupings  of  stocks,  for  a  total 
of  24  tier  ratings.  i< 

The  Allocation  Committee  would 
receive  a  specialist  unit's  8  tier  ratings 
for  each  of  the  three  groupings  of  stock 
as  one  ofThe  objective  performance 
measures  considered  under  the 
Exchange's  Allocation  Policy.  The 
Exchange  would  place  specialist  units 
into  the  tiers  alphabetically  to  avoid 
providing  the  Allocation  Committee 


"Tha  ExchanRe  will  alto  indicate  to  the  specialist 
units  whether  their  niocka  are  high,  mid-range,  or 
low  beta  stocks.  A  stock  would  be  a  low  beu  if  its 
beta  is  below  aS.  a  mid-range  tiei»  stock  if  its  bct« 
is  0.S  lo  I.S.  and  a  high  beta  stock  if  its  beta  is  above 
15. 

>•  These  three  groups  do  not  include  the  following: 
foreign  stocks,  preferred  stocks,  mrrants.  when 
issued  stocks.  IPOs  (for  the  first  30  days),  closad- 
end  funds,  stocks  selling  $5  and  under,  and  stocks 
with  less  than  2.000  shares  average  daily  trading 
volume. 

>» For  example,  if  a  specialist  unit  trades  three 
stocks  included  io  the  first  grouping,  the  capital 
utilization  percentagee  would  be  calculated  by 
adding  the  unit's  average  daily  dollar  value  of  its 
stabilizing  purchases  and  sales  for  all  three  stocks 
and  dividing  tha  total  by  the  sum  of  the  average 
daily  total  dollar  value  of  shares  traded  for  litose 
three  slocks. 

■  >  A  particular  specialist  unit  may  not  oacesearily 
trade  stocks  in  ail  three  groupings,  in  which  case 
a  unit  wouid  receive  a  tier  retings  if  it  only  traded 
slacks  in  one  groMpings  and  l«  tiar  ratings  if  it  ooly 
traded  s'ocks  in  two  of  the  three  groupings. 


with  a  ranking  of  the  units  besed  upon 
percentages  that,  in  some  instances, 
could  be  sUtistically  insignificant  The 
Allocation  Committee  would  receive 
specialist  capital  utilization  infonnation 
on  a  "rolling"  twelve-month  basis. 

The  Exchange  proposed  that  this  new 
measure  of  specialist  performance  be 
implemented  on  a  one-year  pilot  besis. 
During  this  period,  the  Market 
Perfonnance  Committee  would  receive 
quarterly  reports  on  this  initiative,  with 
a  view  toward  their  recommending  such 
enhancements  or  modifications  as  may 
seem  appropriate  based  on  actual 
experience  with  this  measure.**  Any 
modiflcation  or  enhancements  would  be 
nied  with  the  Commission,  and  would 
be  implemented  only  with  the 
Commission's  approval. 

III.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applioible  to  a  national  securities 
exchange,  and,  in  particular,  with  the 
requirements  of  section  6(b)(5)  of  the 
Act.»3  Section  6(b)(5)  reouires  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  prevent  fraudulent  and 
manipulative  acts,  and,  in  general,  to 
protect  investors  and  the  public  interest. 
Further,  the  Commission  finds  that  the 
proposal  is  consistent  with  section  11(b) 
'  of  the  Act »«  and  Rule  llb-1 
thereunder,*}  which  allow  exchanges  to 
maintain  fair  and  orderly  markets.  For 
the  reasons  set  forth  below,  the 
Commission  believes  that  the 
consideration  of  specialist  capital 
utilization  by  the  Allocation  Committee 
should  enhance  the  Exchange's 
allocation  process,  encourage  improved 
specialist  performance  and.  thereby, 
protect  investors  and  the  public  interest. 

Specialists  play  a  crucial  role  in 
providing  stability,  liquidity,  and 
continuity  to  the  trading  of  sectuities. 
Among  the  obligations  imposed  upon 
specialists  by  the  Exchange,  and  by  the 
Act  and  the  rules  thereunder,  is  the 
maintenance  of  fair  and  orderly  markets 
in  their  designated  securities.  "To  ensure 
that  specialists  fuinU  these  obligations, 
it  is  important  that  the  Exchange 
prescribe  stock  allocation  procedures 
and  policies  that  provide  specialists 
with  an  initiative  to  strive  for  optimal 
perfonnance.  The  Commission  fully 
supports  and  encourages  the  NYSE's 


■'The  specialist  capital  utilization  measure  is  not 
being  added  as  a  basis  for  initialing  a  Performance 
Improvement  Action  under  NYSE  Rule  I03A(b). 

>M5U.S.C78f(b)(5)(1988). 

«isu.s.C78k(b).  (laaa). 

"  17  CFR  240.1  lb-l  (1993). 


effort  to  develop  an  objective  measure  of 
specialist  capital  utilization  to 
encourage  improved  specialist 
perforraaiu»  and  market  quaUty. 

Tlie  Commission  believes  that  the 
proposed  specialist  capital  utilization 
tier  ratings  should  provide  the  NYSE 
Allocation  Committee  with  an  objective 
measure  of  specialist  performance  that 
will  refine  the  Exchange's  allocation 
process  and,  thereby,  encourage 
improved  specialist  perfonnance.  The 
NYSE's  Allocation  Policy  emphasizes 
that  the  most  significant  allocation 
criterion  is  specialist  performance.  In 
the  Commission's  view,  perfonnance 
based  stock  allocations  not  only  help  to 
ensure  that  stocks  are  allocated  to 
specialists  who  will  make  the  best 
markets,  but  will  provide  an  incentive 
for  specialists  to  improve  their 
performance  or  maintain  superior 
performance. 

The  Commission  believes  that 
objective  indications  of  performance 
should  play  an  important  role  in 
allocation  decisions.  Specifically,  the 
Commission  believes  that  objective 
performance  measures  can  identify  poor 
market-making  performance.  In  the 
Commission's  view,  performance  based 
stock  allocations  not  only  help  to  ensiu« 
that  stocks  are  allocated  to  specialists 
who  will  make  the  best  market,  but  will 
provide  an  incentive  for  specialists  to 
improve  their  performance  or  maintain 
superior  performance. 

The  Commission  believes  that  capital 
utilization  is  a  relevant  measure  of 
specialist  performance  because  it 
indicates  the  extent  to  which  a 
specialist  unit  commits  capital  to  and 
participates  in  the  market  for  its 
securities.  The  Commission  also 
believes  that,  in  general,  active 
specialist  participation  contributes  to 
liquidity  in  the  market  for  securities. 
The  Commission  believes  that  the 
NYSE's  proposal  to  require  that  capital 
utilization  performance  data  be 
presented  to  the  Allocation  Committee 
in  three  tiers,  with  units  listed 
alphabetically  in  each  comparable 
group,  should  enable  units  with  similar 
capital  utilization  percentages  to 
compete  effectively  with  units  with 
comparable  scores.  The  NYSE  argues 
that  the  units  comprising  each  tier 
would  have  capital  utilization 
percentages  which  are  not,  from  a 
statistical  perspective,  significantly 
different  from  the  other  units'  scores  in 
that  tier.  The  Commission  believes  that 
the  presentation  of  the  results  in  three 
tiers  should  provide  the  Allocation 
Committee  with  appropriate  groupings 
of  specialist  \mits  for  its  use  in 
allocation  decisions  under  its  Allocation 
Policy.  This  may  help  to  ensure  that  all 
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specialists  have  a  fair  opportunity  to 
compete  for  allocations. 

Finally,  the  Commission  believes  that 
it  is  appropriate  for  the  NYSE  to 
implement  the  specialist  unit  capital 
utilization  measure  on  a  one-year  pilot 
basis.  The  one-year  period  will  provide 
the  Exchange  and  the  Commission  with 
an  opportunity  to  study  the  effects  of 
the  use  of  the  measure  on  the  NYSE's 
allocation  process.  During  the  pilot 
period,  the  Commission  expects  the 
NYSE  to  monitor  carefully  the  effects  of 
the  revised  policy  and  report  its 
findings  to  the  Commission. 
Specifically,  the  Commission  requests 
that  the  NYSE  report,  in  addition  to  the 
report  requirements  requested  for  the 
Allocation  Policy  pilot  program**  the 
capital  utiUzation  data  as  presented  to 
the  Allocation  Committee  in  three 
tiers.  17  The  Commission  requests  that 
the  NYSE  submit  its  report  on  these 
matters  by  August  1, 1994.  Any  requests 
to  modify  this  pilot,  to  extend  its 
effectiveness  or  to  seek  permanent 
approval  of  the  pilot  procedures  also 
should  be  submitted  to  the  Commission 
by  Ai^ust  1.1994.. 


IV.  Conclusion 

It  is  therefore  ordered.  Piusuant  to 
section  19(b)(2)  of  the  Act.**  that  the 
proposed  rule  change  (SR-NYSE-93- 
30)  is  approved  for  a  one  year  period 
ending  E)ecember  31, 1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  >• 

Margaret  H.  McFarlaad. 

Deputy  Secretary. 

IFR  Doc.  93-31S81  Filed  12-29-93;  8:45  am] 
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[Raleaea  No.  34-^3362;  FHe  No.  SR-PTC- 
93-06] 

December  21. 1993 

Self-Regulatory  Organizations;  Filing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Participants 
Trust  Company  RelaBng  to  a 
IModification  of  PTC's  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 


("Act").*  notice  is  hereby  given  that  m 
December  14, 1993.  Participants  Trust 
Company  ("PTC")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  n.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

italics  indicate  additions 

(bracketsl  indicate  deletions  ._ 


Participants  Trust  Company  Schedui£  of  Fees 

Modified  Fees  (effective  January  1, 1994) 


Service 

Fee 

Account  Mainlenarwe.  Ful  Service  Participant 

Fiist  Six  Business  Accounts „... 

$(5.0001  4  OOOmorrth 

Each  Additional  Account :. „ 

Book-Entry  Oelivery/Receipl  (incfcides  an  DK-s  and  HX  Transactiorw) _ 

Funds  Movement  (End-of-Day)  _ „ 

$250/account/morHh 
S[5.15]  4.00  each 
S  4.501  4  00  each 

Position  Maintenance/P  &  1  DisbursemerV"  

$[1.65]  7.5{ysecurity/month 

SI6.15)  s.oacen.' 

S4.00/cerf 

S3.00/cert.* 

S[5. 15)  4. 00  each 

Deposte: 

Manual  

Automated  Bufc  (200-1000  pools) 

Automated  Buk  (more  than  1000  pooh) .^ _ 

Repo  Movemenis „ „ 

New  Fees— (ettective  upon  availabtiity  of  new  services) 


Service 

Fee 

Position  Maintenance/P  &  1  Disbursement  on  Serial  Notes _ 

CLF  Movements: _ „ „ „ __ 

S.50/unt/month3, 

$.50  per  posHton/SSO.OO  maximum 

'  Plus  GNMA  Uanster  fee.  $10.00  per  pool 

"  Reflects  the  change  in  name  of  the  service  that  was  formerly  titled  "P&l  Disbursement" 

2  In  the  original  fittng  made  t>y  PTC.  this  fee  is  stated  as  $.50/unit/pool.  hi  a  December  13,  1993  letter,  PTC  clarified  that  this  was  a  typo- 
graphical error  and  instead  (he  figure  should  be  stated  as  S.50/unit/morTth;  Letter  from  Carol  A.  Jameson,  Assistant  Counsel,  PTC  to  Francots 
Mazur.  Staff  Attorney.  Commission  (December  13.  1993). 


■"The  Commission  requested  that  the  Exchange 
report  on  the  following  matters:  (1)  The  numlwr  of 
allocations  reviewed  l^  the  Comminee  and  the 
number  ofapplicants  for  each  allocation:  (2)  SPEQ 
performance  data  as  preaenied  lo  the  Allocation 
Conmiitlee  in  four  tiers,  with  the  addition  of  each 
specialist's  individual  rank  and  range  of  ranks;  (3) 
results  of  objective  performance  measures  for  each 
•illo<:alion  applicant:  (4)  a  description  of  factors 


jsed  by  the  Committee  in  exercising  its  professional 
(udgment  in  each  allocation  decision  {e.g., 
disciplinary  action):  and  (S)  the  Committee's 
allocation  decisions.  Securities  Exchange  Act 
Release  No.  34-33121  (October  29.  1993)  58  FR 
59085  (November  5, 1993)  (File  no.  SR-NYSE-92- 
45). 

>'The Commission  notes  that  this  request  for 
information  is  not  exclusive  and  that  the  NYSE 


should  add  any  additional  data  and  analysis  to  thp 
report  in  order  to  assess  the  eliectiveness  of  the 
capital  utilization  measure.  , 

'•IS  U.S.C  78s(b)(2)  (1988). 
•"•l?  CFR  200.3O-3(a)(12)  (1993). 
•15U.S.C.  78s(b)(l). 
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n.  SelMsgalalory  OrgamzatioB's 
SUtHMBt  af  the  FiiiiMsa  of,  and 
Statalary  Batia  for,  Um  Prapond  Kuk 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IW  below. 
The  self-regulatory  oiganiration  has 
prepared  summaries,  set  forth  in 
sections  A.  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  t/ie  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  modify  PTC's  fees  for  five 
of  its  services  (i.e..  Account 
Maintenance,  Book-Entry  Delivery  and 
Receipt  of  Securities  and  Funds.  Repo 
Movements.  Position  Maintenance/PftI 
Disbursements,  and  Deposits)  and  to 
establish  fees  for  two  new  service 
enhancements  that  PIC  eimects  to  offer 
to  Participants  in  the  neA^ture  (i.e., 
processing  GNMA  serial  notes  and 
substitution  of  individual  collateral 
items  in  a  collateral  loan  facility,  or 
"CLF",  transaction).  The  modified  fees 
will  be  effective  January  1. 1994.  The 
fees  for  the  new  service  enhancement|| 
will  be  introduced  when  the  new 
services  are  available  to  Participants, 
which  is  expected  to  occur  in  the  first 
half  of  1994.  PTC  believes  that  the 
amounts  of  the  fees  are  appropriate 
based  on  PTC's  projected  earnings  and 
expenses  and  its  program  to  reduce 
rebates  to  Participants  to  the  level 
required  to  cover  the  variability  in 
transaction  volume. 

(b)  Since  the  proposed  rule  change 
rdates  to  the  equitable  allocation  of 
dues,  fees,  and  other  charges  among 
Participants,  it  is  consistent  with  the 
requirement  of  section  17A(b)(3)(D)  of 
the  Act. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PTC  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

PTC  has  not  solicited,  and  does  not 
intend  to  solicit,  comments  on  this 
proposed  rule  change.  PTC  has  not 
received  any  unsolicited  written 


comments  from  Participants  or  other 
interested  parties. 

m.  Dale  of  EflocthrenaM  ofthe 
Piopoeed  Role  Qianga  and  Tioung  fbr 
CnmniiMion  Action 

The  foregoing  rule  change  has  become 
effiective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereimder  because  it  establishes 
or  changes  a  due.  fee,  or  other  charge  of 
the  Self-Regulatory  organization.  At  any 
time  within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  the  purposes  of  the 
Act. 

IV.  Solicitatfam  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  ofthe 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  section  552.  will 
be  available  fat  inspection  and  copying 
in  the  Commission's  Public  Reference 
Section.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  SR-PTC-93-06  and 
should  be  submitted  by  January  20. 
1994. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

MargarsI  H.  McFarlusd. 

Deputy  Secretary. 

(PR  Doc  93-31940  Filed  12-29-03:  8:45  am] 
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Th*  Calvtrt  Fund,  tt  aL;  Notio*  Of 


December  23, 1993. 

AQOICY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "Act"). 

APPLICANTS:  The  Calvert  Fund,  Calvert 
Social  Investment  Fund.  Calvert-Ariel 
(kowth  Fund.  Calvert  World  Values 
Fund.  Inc..  Calvert  Tax-Free  Reserves. 
Calvert  Mtmidpal  Fund.  Inc..  Calvert 
Cash  Reserves.  Hrst  Variable  Rate  Fund 
(collectively,  the  "Funds").  Calvert 
Asset  Management  Company.  Inc. 
("CAM").  Calvert  Sectirities  Corporation 
("CSC'),  and  Ariel  Capital  Management, 
Inc  ("ACM"). 

RELfVANT  ACT  SECTIONS:  Order  requested 
imder  section  6(c)  of  the  Act  for 
conditional  exemptions  from  sections 
2(a)(32).  2(a)t35).  18(f).  18(g).  18(i). 
22(c).  and  22(d)  of  the  Act  and  rule  22c- 
1  thereimder. 

SUMMARY  OP  APPUCATION:  Applicants 
seek  an  order  that  would  permit  the 
Funds  to  issue  an  unlimited  number  of 
classes  of  securities  representing 
interests  in  the  same  portfolio  of 
securities,  and  to  assess  a  contingent 
deferred  sales  charge  ("CDSC")  on 
certain  redemptions  of  shares,  and. 
under  certain  circumstances,  to  waive 
the  CDSC 

FMJNQ  DATE:  The  application  was  filed 
on  August  30, 1993,  and  amended  on 
November  16, 1993.  In  a  letter  dated 
December  23, 1993,  applicants'  counsel 
stated  that  an  additional  amendment 
will  be  filed,  the  substance  of  which  is 
reflected  in  this  notice. 

HEAraNG  ON  NOTIFICATION  OF  HEAMNQ:  An 

order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  Uie  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  tbe  SEC  by  5:30  p.m.  on 
January  17, 1994.  and  should  be 
accompanied  by  proof  of  service  on 
applicants,  in  the  form  of  an  affidavit, 
or.  for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
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AODNESSES:  Secretary.  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants  (except  AC2JI),  4550 
Montgomery  Avenue.  Suite  lOOON. 
Bethesda.  Maryland  20814:  ACM.  307 
North  Michigan  Avenue,  suite  1020. 
Chicago.  Illinois  60601. 
FOR  FURTHER  MFORMATION  CONTACT: 
Joseph  G.  Mari.  Senior  Special  Counsel. 
(202)  272-3030,  or  Robert  A.  Robertson. 
Branch  Chief.  (202)  272-3018  (Division 
of  Investment  Management.  Office  of 
Investment  Company  Regulation). 
SUPM.BiENTARV  MFORMATION:  The 
following  is  a  summary  of  the      « 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Brdnch. 

Applicants'  Representations 

1.  The  Funds  are  open-end 
management  investment  companies 
registered  under  the  Act.  CAM  is  the 
investment  adviser  to  all  the  Funds, 
except  Calvert-Ariel  Growth  Fund,  for 
which  it  sen.'es  as  investment  manager. 
ACM  is  the  investment  adviser  to 
Calvert-Ariel  Growth  Fund.  CSC  is  the 
distributor  ofthe  Funds.  CAM  and  CSC 
are  indirect,  wholly-owned  subsidiaries 
ofthe  A(»cia  Mutual  Lifa  Insurance 
Company. 

2.  Applicants  seek  the  requested  relief 
on  behalf  of  the  Funds  and  all  other 
open-end  management  investment 
companies  to  be  established  in  the 
future  (a)  whose  investment  adviser  is 
CAM  or  a  person  controlling,  controlled 
or  under  common  control  with  CAM 
(each,  an  "Adviser"),  or  whose  principal 
underwriter  is  CSC  or  a  person 
controlling,  controlled  or  under 
connmon  control  with  CSC  (each,  a 
"Distributor"),  and  (b)  that  hold 
themselves  out  to  investors  as  being 
related  to  the  investment  companies 
listed  as  applicants  for  purposes  of 
investment  and  investor  services  (all 
such  registered  investment  companies 
when  referring  to  the  entire  registered 
investment  company  and  not  its 
individual  portfolio  or  series  are 
referred  to  as  "Company"  or 
"Companies,"  and  when  reGerring  to  the 
individual  portfolio  or  series  of  a 
Company,  are  referred  to  as  Fund  or 
Funds). 

3.  Applicants  propose  to  establish  a 
multiple  class  distribution  system  in 
which  each  Fund  would  be  able  to  offer 
a  variety  of  classes  (the  "Alternative 
Purchase  Plans").  The  Funds  would  be 
able  to  select  among  distribution 
options  mixing  different  loads,  asset- 
based  sales  charges,  service  fees,  and 
transfer  agency  fees  for  each 
participating  Fund.  Each  option  would 
represent  a  different  class  of  shares. 


Each  class  of  shares  offered  by  a  Fund 
will  represent  interests  in  the  same 
portfolio  of  investments  of  that  Fund, 
and  the  only  differences  among  the 
classes  of  the  same  Fund^  will  be  as  set 
forth  in  condition  1  below.  All  classes, 
whether  existing,  proposed  or  to  be 
created  in  the  future,  will  comply  with 
the  sales  charge  limitations  of  article  III. 
section  26(d)  of  the  NASD's  Rules  of 
Fair  Practice.  Applicants  reserve  the 
right  to  modify  the  characteristics  ofthe 
classes  initially  contemplated  and  to 
add  other  distribution  options  to  the 
array  using  different  combinations  of 
the  above  characteristics. 

4.  Three  of  the  six  classes  initially 
contemplated  by  the  non-money  market 
("Variable  NAV")  Funds  would  require 
payment  of  a  front-end  sales  load.  The 
first  class,  the  "Existing  Front-End  Load 
Option,"  now  offered  by  the  Fi;nds, 
would  continue  to  require  pa\  nient  of  a 
moderate  front-end  load,  to  impose 
moderate  rule  12b-l  fees,  and  to  charge 
no  CDSC.  The  second  class,  the  "Higher 
Front-End  Load  Option."  would  charge 
a  high  front-end  load,  but  no  CDSC  and 
may  impose  very  low  rule  12b-l  fees. 
The  third  class,  the  "Low  Front-End 
Load/CDSC  Option."  would  charge  a 
low  front-end  load,  a  low  CDSC.  and 
very  low  rule  12b-l  fees. 

5.  The  fourth  and  fifth  classes  initially 
contemplated,  the  Variable  NAV  Fund 
options,  would  not  carry  front-end  loads 
but  would  impose  other  distribution 
charges.  The  fourth  class,  the  straight 
"CDSC  Option,"  would  charge  a 
moderate  to  high  CDSC  and  moderate  to 
high  rule  12b-l  fee,  without  any  front- 
end  load.  The  fifth  class,  the  "Pay-As- 
You-Go  Option,"  would  charge  no  front- 
end  load,  but  would  impose  relatively 
high  rule  12b-l  fees  and  may  impose  a 
CDSC  on  shares  redeemed  within  a 
specified  period,  generally  one  to  two 
years,  after  purchase. 

6.  A  sixth  class,  the  "Institutional 
Option,"  would  impose  no  front-end 
load  or  CDSC  but  may  impose  very  low 
rule  12b-l  fees  and  would  be  offered 
only  to  institutional  investors,  which 
would  consist  of  the  following  five 
categories  of  investors:  (a)  Unaffiliated 
benefit  plans;  (b)  tax-exempt  retirement 
■plans  of  Adviser  and  its  affiiiates:  (c) 
banks  and  insurance  companies 
purchasing  for  their  own  account;  (d) 
investment  companies  not  affiliated 
with  Adviser;  and  de]  endowment  funds 
of  non-profit  organizations.  The 
unaffiliated  benefit  plans  in  category  (a) 
will  have  several  common  features. 
Among  these  features  are  total  assets  in 
excess  of  $10  million  or  such  other 
amounts  as  the  Funds  may  establish,  a 
separate  trustee  for  the  plan  who  is 
vested  with  investment  discretion  as  to 


plan  assets,  certain  limitations  on  the 
ability  of  plan  beiwficiaries  to  access 
their  plan  investments  without 
incurring  adverse  tax  consequences,  aiul 
such  other  characteristics  as  the  Funds 
may  establish.  Applicants  will  exclude 
self-directed  plans  from  this  category. 

7.  The  applicants  that  are  money 
market-funds  ("Money  Market  Funds") 
also  may  offer  different  classes.  The 
existing  shares  of  each  Money  Market 
Fund.  "Class  A  Option"  shares,  will 
charge  no  front-end  load,  may  impose 
low  rule  12b-l  fees,  and  may  choose  to 
assess  a  CDSC  only  on  redemptions  of 
those  shares  that  may  have  beien 
purchased  by  exchange  from  a  Variable 
NAV  Fund  sold  pursuant  to  full  waiver 
of  the  front-end  sales  charge.  The       ,^ 
Money  Market  Funds  also  initially 
contemplate  the  creation  of  a  new  class, 
"Class  B  Option"  shares,  to  provide  a 
money  market  fund  alternative  into 
which  Variable  NAV  Fund  CDSC 
Option  shares  may  exchange.  The  Class 
B  Option  shares  will  charge  no  fiont- 
end  load,  currently  plan  to  impose  no 
rule  12b-l  fees,  and  would  assess  a 
CDSC  on  certain  redemptions  of  shares 
acquired  by  exchange  from  a  Variable 
NAV  Fund  CDSC  Option. 

8.  Several  characteristics  substantially 
distinguish  the  direct  types  of 
ownership  interests  of  individuals  in 
the  Institutional  Option  shares  as 
compared  to  the  other  options.  While 
individuals  purchasing  shares  are  direct 
owners  of  such  securities  and  normally 
possess  investment  and  voting  power 
with  respect  thereto,  an  entity 
purchasing  Institutional  Option  shares 
would  be  the  direct  owner  of  such 
shares.  Except  for  self-directed 
retirement  plans  affiliated  with  Adviser, 
the  trustee  of  the  plan,  or  the 
institutional  manager  or  trustee,  would 
posscs.s  the  investment  and  voting 

pow  fe!  regarding  the  Fund  shares. 

9.  Applicants  contemplate  that  each 
ofthe  p'opdled  classes  of  a  Fund  will 
be  e\i  hangeable  for;  (a)  The  same  class 
of  another  Fund  and/or,  (b)  a  class  of 
another  Fund  that  has  a  similar 
characteristic  pricing  structure  and/or 
rule  12L>-1  fees,  and  (c)  for  shares  of 
certaiii  money  market  funds  sponsored 
by  AJvisfcr.  Money  Market  Fund  shares 
mav  be  exchangeable  for  shares  of  any 
of  ihtt  available  classes  in  the  Funds.  If 
Mont=  y  Market  Fund  shares  are 

pare  based  pursuant  to  an  exchange 
privilege,  however,  they  will  thereafter 
only  be  exchangeable  for  the  class  of 
shares  involved  in  the  original  exchange 
into  the  Money  Market  Fund  shares.  All 
exchanges  that  are  made  at  other  than 
relative  net  asset  value  will  be  made  in 
accordance  with  rule  ll%~3. 
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10.  Shares  of  one  or  more  classes 
("Higher  12b-l  Option"  classes)  may 
convert  automatically  after  a  period  of 
time  (one  to  eight  years  or  more  after 
purchase)  to  shares  of  another  class 
without  the  imposition  of  any 
additional  sales  charge,  and  diereafter 
be  subject  to  the  lower  rule  12b-l  fee, 
if  any,  applicable  to  that  other  class  (the 
"Lower  12b-l  Option"  class).  Higher 
12b-l  Option  shares  in  a  shareholder's 
Fund  account  that  were  purchased 
through  the  reinvestment  of  dividends 
and  other  distributions  paid  in  respect 
of  Higher  12b-l  Option  shares  will  be 
considered  to  be  held  in  a  separate  sub- 
account. Each  time  any  Higher  12b-l 
Option  shares  in  the  shareholder's  Fund 
account  convert  to  a  Lower  12b-l 
Option  class,  a  pro  rata  portion  of  the 
Higher  12b-l  Option  shares  then  in  the 
sub-account  also  will  convert  to  shares 
of  the  Lower  12b-l  Option  class. 

11.  The  net  asset  value  of  all 
outstanding  shares  of  all  classes  would 
be  computed  separately  for  each  class  of 
shares  by  first  allocating  gross  income 
and  expenses  (other  than  rule  12b-l 
fees,  the  transfer  agency  fees  of  each 
class,  and  other  expenses  properly 
attributable  to  a  particular  class)  to  each 
class  of  shares  based  on  the  net  assets 
attributable  to  each  class  at  the 
beginning  of  the  day  and  then  by 
separately  recording  the  differing  rule 
12b-l  fees,  the  transfer  agency  fees  of 
each  class,  and  any  other  expenses 
properly  attributable  to  the  class.  The  •' 
net  asset  value  attributable  to  each  share 
of  each  class  would  then  be  calculated 
by  dividing  the  net  assets  calculated  for 
each  class  by  the  number  of  shares 
outstanBing  in  that  class. 

12.  For  Funds  that  offer  classes  with 
a  CDSC  Option,  the  CDSC  typically 
ranges  from  1%  to  5%  (but  may  be 
hi^er  or  lower)  on  shares  redeemed  in 
the  first  year  of  purchase.  The  CDSC  is 
typically  reduced  at  a  rate  of  1%  per 
annum  over  the  applicable  CDSC 
period,  so  that  redemptions  after  that 
period  will  not  be  subject  to  any  CDSC. 
Under  the  proposed  Alternative 
Purchase  Plans,  the  amount  of  and  time 
period  over  which  a  CDSC  is  imposed 
may  vary  within  a  given  CDSC  Option 
class.  The  CDSC  will  not  be  imposed  on 
redemptions  of  those  CDSC  Option 
shares  that  were  purchased  more  than  a 
specified  period  (the  "CDSC  Period") 
prior  to  the  redemption  or  on  CDSC 
Option  shares  derived  from 
reinvestment  of  dividends  or  other 
distributions,  including  capital  gains. 
Furthermore,  no  CDSC  will  be  imposed 
on  an  amount  that  represents  an 
increase  in  the  value  of  the  CDSC  option 
shares  resulting  frt)m  capital 
appreciation  above  the  amount  paid  for 


those  shares  purchased  during  the  CDSC 
period. 

13.  Applicants  request  authority  to 
waive  the  CDSC  on  redemptions:  (a) 
Made  within  one  year  following  the 
death  or  disability,  as  defined  in  section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1986.  as  amended  (the  "Code")  of  a 
^  shareholder  holding  CDSC  Option 
'classes;  (b)  in  connection  with  a  lump- 
sum or  other  distribution  from  a 
retirement  plan  qualified  under  section 
401(a)  of  the  Code  alter  termination  of 
employment,  required  distributions  in 
the  case  of  an  individual  retirement 
account  or  section  403(b)  custodial 
account  after  the  shareholder  attains  age 
70»/i,  the  return  of  an  excess 
contribution  pursuant  to  sections  408(d) 
(4)  or  (5)  of  the  Code,  the  return  of 
excess  deferral  amounts  pursuant  to 
section  401(k)(8)  or  402(g)(2)  of  the 
Code,  the  return  of  aggregate 
contributions  pursuant  to  section 
401(m)(6)  of  the  Code,  or  from  the  death 
or  disability  of  the  shareholder/ 
employee  (see  sections  72(t)(2)(A)(ii) 
and  72(t)(2)(A)(iii)  of  the  Code) 
("Retirement  Plans");  (c)  by  trust 
accounts  made  within  one  year 
following  the  death  or  disability  of  the 
beneficiary  or  grantor,  tnistee  or  other 
fiduciary;  (d)  by  profit-sharing  or  stock 
bonus  plans  upon  "hardship"  of  the 
employee,  as  determined  by  the  plan 
administrator  and  as  defined  in  the 
Code:  (e)  pursuant  to  a  qualified 
domestic  affairs  order,  as  defined  in 
section  414(p)  of  the  Code;  (f)  by  any 
Retirement  Plan  whose  accounts  are 
held  directly  with  the  Funds'  transfer 
agent  and  for  which  the  transfer  agent 
does  individual  account  record  keeping 
and  by  benefit  plans  sponsored  by  CSC 
or  it^subsidiaries  of  shares  acquired 
with  amounts  used  to  repay  a  loan  from 
such  plans  and  on  which  a  CDSC 
previously  was  imposed;  (g)  of  shares 
purchased  with  dividends  or 
distribution  earned  in  other  Funds;  (h) 
made  under  the  Funds'  "Systematic 
Check  Redemptions"  program  as 
described  in  the  prospectus  for 
shareholders  with  accounts  of  at  least 
$10,000  who  request  regular  monthly  or 
quarterly  redemptions  checks  for  a  fixed 
amount:  and  (i)  that  are  involimtary 
pursuant  to  the  Funds'  policy  on 
minimum  account  balances. 

Applicant's  Legal  Analysis 

1.  Applicants  request  an  exemptive 
order  under  section  6(c)  of  the^Act  to  the 
extent  the  proposed  issuance  of  the 
Alternative  Purchase  Plans  might  be 
deemed:  (a)  to  result  in  a  "senior 
security"  within  the  meaning  of  section 
18(g)  of  the  Act  and  thus  be  prohibited 
by  section  18(0(1)  of  the  Act,  and  (b)  to 


violate  the  equal  voting  provisions  of 
section  18(1)  tof  the  Act. 

2.  The  Ahemative  Purchase  Plans  do 
not  create  the  potential  for  the  abuses 
that  section  18  was  designed  to  redress. 
They  do  not  involve  borrowings  and  do 
not  adversely  affect  the  Funds'  existing 
assets  or  reserves,  and  they  will  not 
increase  the  speculative  character  of  the 
Fimds'  shares.  The  classes  of  securities 
that  were  present  in  the  capital 
structures  that  prompted  the  SEC  to 
recommend  the  adoption  of  section  18 
(funded  debt,  preference  stocks,  and 
convertible  securities)  are  not  present  in 
applicants'  proposal.  In  addition,  the 
allocation  of  expenses  and  voting  rights 
relating  to  the  rule  12b-l  plans  is 
equitable  and  would  not  discriminate 
against  any  group  of  shareholders. 
Although  investors  purchasing  some  ^ 
classes  of  share  would  pay  lower  rule 
12b-l  fees  than  would  others,  each  class 

of  shares  will  have  exclusive  voting 
rights  on  matters  affecting  its  rule  12b- 
1  plan. 

3.  Applicants  also  request  an 
exemption  under  section  6(c)  from 
sections  2(a)(32),  2(a)(35),  22(c),  and 
22(d)  of  the  Act  and  rule  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Funds  to  assess  a  CDSC  on 
certain  redemptions  of  Alternative 
Purcha^  Plans  shares,  and  to  waive, 
reduce,  or  defer  the  CDSC  in  certain 
instances.  Applicants  submit  that  the 
proposed  CDSC  arrangement  is  fair, 
consistent  with  the  policy  and 
provisions  of  the  Act.  and  is  in  the  best 
interests  of  the  Funds'  shareholders. 
The  CDSC  Option  classes  would  permit 
shareholders  to  have  the  advantage  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
such  share  than  if  a  sales  load  of 
conventional  size  were  imposed  at  the 
time  of  the  purchase. 

Applicants*  Conditions 

Applicants  agree  that  the  order 
granting  the  requested  relief  shall  be 
subject  to  the  following  conditions: 


A.  Mu It i -Class  System 

1.  Each  class  of  shares  will  represent 
interests  in  the  same  portfolio  of 
investments  of  a  Fund,  and  will  be 
identical  in  all  respects,  except  as  set 
forth  below.  The  only  differences  among 
the  classes  of  the  same  Fund  will  relate 
solely  to  (a)  the  impact  of  (1)  the 
disproportionate  rule  12b-l  fees.  (2) 
Class  Expenses  which  are  limited  to  (i) 
transfer  agent  fees  identified  by  the 
transfer  agent  as  being  attributable  to  a 
specific  class  of  shares;  (ii)  printing  and 
postage  expenses  related  to  preparing 
and  distributing  materials  such  as 
shareholder  reports,  prospectuses,  and 


Federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Notices 


69437 


proxies  to  current  shareholders;  (iii) 
blue  sky  registration  fises  incurnd  by  a 
class  of  shares;  (iv)  SEC  registration  fises 
incurred  by  a  class  of  shares;  (v)  the 
expense  of  administrative  personnel  and 
services  as  required  to  support  the 
shareholders  of  a  specific  class;  (vi) 
litigation  or  other  legal  expense  or  audit 
or  other  accounting  expense  relating 
solely  to  one  class  of  shares;  and  (vii) 
directors'/trustees'  fees  incurred  as  a 
result  of  issues  relating  to  one  class  of 
shares;  and  (3)  any  other  expense 
subseauently  identified  that  properly 
should  be  allocated  to  one  or  more 
classes  which  shall  be  approved  by  the 
Commission  pursuant  to  an  amended 
order,  (b)  that  the  class  will  vote 
separately  regarding  the  rule  12b-l 
Plan,  if  any.  adopted  by  each  class  of 
each  Fund,  except  as  set  forth  in 
condition  14  below;  (c)  the  difference  in 
exchange  privileges  of  the  shares;  (d)  the 
designation  of  each  class  of  shares  of 
each  Fund;  and  (e)  the  difference  in 
conversion  features  of  the  classes  of 
shares. 

2.  The  directors/trustees  of  the 
Companies,  including  a  majority  of  the 
independent  directois/trustees.  will 
approve  the  creation  and  issuance  of 
any  new  classes  of  shares  in  their 
respective  Funds.  The  minutes  of  the 
meetings  of  the  directors/trustees  of 
each  of  the  participating  Funds 
regarding  the  deliberations  of  the 
directors/trustees  with  respect  to  the 
approvals  necessary  to  add  or  change  a 
class  of  shares  will  reflect  in  detail  the 
reasons  for  the  directors'/trustees' 
determination  that  offering  any  of  the 
proposed  Alternative  Purdiase  Plans  is 
in  the  best  interest  of  the  Funds  and 
their  respective  shareholders. 

3.  On  an  ongoing  basis,  the  directors/ 
trustees  of  the  Companies,  pursuant  to 
their  fiduciary  responsibilities  under  the 
Act  and  otherwise,  will  monitor  each 
Fund  for  the  existence  of  any  material 
confiicts  among  the  interests  of  the 
various  classes  of  shares  offiered  by  each 
Fund.  The  directors/trustees,  including 
a  majority  of  the  independent  directors/ 
trustees,  shall  take  such  action  as  is 
reasonably  necessary  to  eliminate  any 
such  conflicts  that  may  develop: 
Adviser  and  Distributor  will  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors/ 
trustees.  If  a  conflict  arises.  Adviser  and 
Distributor,  at  their  own  cost,  will 
remedy  such  conflict,  up  to  and 
including  establishing  a  new  registered 
management  investment  company. 

4.  'The  directors/trustees  of  the  Funds 
with  rule  12b-l  plans  will  receive 
quarterly  statements  concerning 
distribution  and  shareholder  servicing 
expenditures  complying  with  paragraph 


(b)(3)(ii)  of  rule  12b-l.  as  it  may  be 
amended  bom  time  to  time.  In  the 
statements,  only  expenditures  properly 
attributable  to  the  sale  or  servicing  of  a 
particular  class  of  shares  will  be  used  to 
justify  the  rule  12b-l  fee  charged  to  that 
class.  Expenditures  not  related  to  the 
sale  or  servicing  of  a  particular  class 
will  not  be  presented  to  the  directors/ 
trustees  to  justify  Rule  12b-l  Fees 
charged  to  shareholders  of  that  class. 
The  statements,  including  the 
allocations  upon  which  they  are  based, 
will  be  subject  to  the  review  and 
approval  of  the  independent  directors/ 
trustees  in  the  exercise  of  their  fiduciary 
duties. 

5.  Dividends  paid  by  a  Fund  regarding 
its  various  classes  of  shares,  to  the 
extent  any  dividends  are  paid,  will  be 
calculated  in  the  same  maimer,  at  the 
same  time,  on  the  same  day  and  will  be 
in  the  same  amount,  except  that  rule 
12b-l  fee  payments  relating  to  each 
respective  class  of  shares  will  be  borne 
exclusively  by  that  class  and  except  that 
any  Class  Expenses  attributable  solely  to 
one  class  will  be  home  exclusively  by 
that  class. 

6.  The  methodology  and  procedures 
for  calculating  the  net  asset  value  and 
dividends  and  distributions  of  multiple 
classes  and  the  proper  allocation  of 
expenses  among  them  has  been 
reviewed  by  an  expert  (the 
"Independent  Examiner"),  who  has 
rendered  a  report  to  the  applicants, 
which  has  been  provided  to  the  staff  of 
the  SEC.  that  such  methodology  and 
procedures  are  adequate  to  ensure  that 
such  calculations  and  allocations  will 
be  made  in  an  appropriate  manner.  On 
an  ongoing  basis,  the  Independent 
Examiner,  or  an  appropriate  substitute 
Independent  Examiner,  will  monitor  the 
manner  in  which  the  calculations  and 
allocations  are  being  made  and,  based 
upon  such  review,  will  render  at  least 
annually  a  report  to  the  Funds  that  the 
calculations  and  allocations  are  being 
made  properly.  The  reports  of  the 
Independent  Examiner  shall  be  filed  as 
part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act.  The  work  papers  of 
the  Independent  Examiner  with  respect 
to  such  reports,  following  request  by  a 
Fund  (which  each  Fimd  agrees  to 
provide),  will  be  available  for  inspection 
by  the  SEC  staff  upon  the  written 
request  to  a  Fund  for.  such  workpapers 
by  a  senior  member  of  the  SEC's 
Division  of  Investment  Management, 
limited  to  the  Director,  an  Associate 
Director,  the  Chief  Accountant,  the 
Chief  Financial  Analyst,  an  Assistant 
Director,  and  any  Regional 
Administrators  or  Associate  and 
Assistant  Administrators.  The  initial 


report  of  the  Independent  Examiner  is  a 
"Report  on  Policies  and  Procedures 
Placed  in  Operation"  and  the  ongoing 
reports  will  be  "Reports  on  Policies  and 
Procedures  Placed  in  Operation  and 
Tests  of  Operating  Effectiveness"  as 
defined  and  described  in  SAS  No.  70  of 
the  AICPA.  as  it  may  be  amended  horn 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  frt>m  time  to  time. 

7.  Applicants  have  adequate  facilities 
in  place  to  ensure  implementation  of  the 
methodology  and  procedures  for 
calculating  the  net  asset  value  and 
dividends  and  distributions  of  the 
various  classes  of  shares  and  the  proper 
allocation  of  expenses  among  the 
various  classes  of  shares,  and  this 
representation  has  been  concurred  with^ 
by  the  Independent  Examiner  in  the 
initial  report  referred  to  in  condition  6 
above  and  will  be  concurred  with  by  the 
Independent  Examiner,  or  an 
appropriate  substitute  Independent 
Examiner,  on  an  ongoing  basis  at  least 
annually  in  the  ongoing  reports  referred 
to  in  condition  6  above.  Applicants  will 
take  immediate  corrective  action  if  this 
representation  is  not  concurred  in  by 
the  Independent  Examiner  or  an 
appropriate  substitute  Independent 
Examiner. 

8.  The  prospectus  of  each  Fund  will 
contain  a  statement  to  the  effect  that  a 
salesp>erson  and  any  other  person 
entitled  to  receive  compensation  for 
selling  or  servicing  Fund  shares  may 
receive  different  levels  of  compensation 
with  respect  to  one  particular  class  of 
shares  over  another  in  the  Fund. 

9.  Distributor  will  adopt  compliance 
standards  as  to  when  each  class  of 
shares  may  appropriately  be  sold  to 
particular  investors.  The  compliance 
standards  will  require  all  investors 
eligible  to  purchase  Institutional  Option 
shares  of  a  Fund  offering  such  shares  to 
invest  in  the  Institutional  Option  shares 
rather  than  other  Option  shares. 
Applicants  will  require  all  persons 
selling  shares  of  the  Funds  to  conform 
to  such  standards. 

10.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors/trustees  of  the  Funds  with 
respect  to  the  Alternative  Purchase 
Plans  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  directors/ 
trustees. 

11.  Each  of  the  Funds  will  disclose,  in 
each  of  its  prospectuses,  the  respective 
expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  initial  sales  loads,  deferred  sales 
loads,  conversion  features,  and 
exchange  privileges  applicable  to  each 
class  of  shares  offered  through  such 
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prospectus.  Shares  of  options  other  than 
the  bistitutional  Option  (which  is 
offsred  only  to  certain  specified 
categories  of  institutional  investors 
described  above)  will  be  offered  and 
sold  through  a  single  prospectus. 
Institutional  Option  shares  of  a  Fund 
will  be  offered  solely  pursuant  to  a 
separate  prospectus  and  the  prospectus 
for  the  options  other  than  the 
Institutional  Option  of  that  Fund  will 
disclose  the  existence  of  the 
Institutional  Option  shares  ot  the  Funds 
and  will  identify  the  entities  eUgible  to 
purchase  such  shares.  The  prospectus 
for  the  Institutional  Option  will  disclose 
the  existence  of  the  Fund's  other 
options.  Each  Fund  will  disclose  the 
respective  expenses  and  performance 
data  applicable  to  all  classes  of  shares 
in  every  shareholder  report.  The 
shareholder  reports  will  contain,  in  the 
statement  of  assets  and  Uabilities  and 
statement  of  operations,  information 
related  to  the  Fund  as  a  whole  generally 
and  not  on  a  per  class  basis.  Each 
Fund's  per  ahare  data  ("Financial 
Highlights"),  however,  will  be  prepared 
on  a  per  class  basis  with  respect  to  all 
classes  of  shares  of  such  Fund.  To  the 
extent  any  advertisement  or  sales 
literature  describes  the  expenses  or 
performance  data  applicable  to  other 
than  Institutional  Option  shares,  it  also 
will  disclose  the  respective  expenses 
and/or  performance  data  applicable  to 
each  such  option.  Advertising  materials 
reflecting  the  expenses  or  perfbrmanoft 
data  for  Institutional  Option  shares  will 
be  available  only  to  institutional 
investors  eligible  to  invest  in 
Institijtional  Option  shares.  The 
information  provided  by  applicants  for 
publication  in  any  newspaper,  or 
similar  listing  of  the  Funds'  net  asset 
values  and  public  offering  prices  will 
present  each  class  of  shares  seperately. 

12.  Applicants  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imply  SEC 
approval,  authorization  or  acquiescence 
in  any  particular  level  of  payments  that 
the  Funds  may  make  pursuant  to  rule 
12b-l  Plans  in  reliance  on  the 
exemptive  order. 

13.  Any  class  of  shares  with  a 
conversion  feature  ("Purchase  Class") 
will  convert  into  another  class  ("Target 
Class")  of  shares  on  the  basis  of  the 
relative  net  asset  values  of  the  two 
classes,  without  the  imposition  of  any 
sales  load,  fee  or  other  charge.  After 
conversion,  the  converted  Shares  will  be 
subject  to  an  asset-based  sales  charge 
and/or  service  fee  (as  those  terms  are 
defined  in  article  m.  section  26  of  the 
NASD's  Rules  of  Fair  Practice),  if  any, 
that  in  the  aggregate  are  lower  than  the 
asset-based  sales  charge  and  service  fee 


to  which  they  were  subject  prior  to  the 
conversion. 

14.  If  a  Fund  implements  any 
amendment  to  a  rule  12b-l  plain  (or,  if 
presented  to  shareholders,  adopts  or 
implemmts  any  amendment  of  a  non- 
rule  12b-l  shareholder  services  plan) 
that  vrould  increese  materially  the 
amount  that  may  be  home  by  a  Target 
Class  under  the  plan,  then  Plirchase 
Class  shares  will  stop  converting  into 
shares  of  such  Target  Class,  unless 
Purchase  Class  shareholders,  voting 
separately  as  a  class,  approve  the 
amendment.  The  directors/trustees  shall 
take  such  action  as  is  necessary  to 
ensure  that  existing  Purchase  Class 
shares  are  exchanged  or  converted  into 
a  new  class  of  shares  ("New  Target 
Class"),  identical  in  all  material  respects 
to  Target  Gass  shares  as  they  existed 
prior  to  implementation  of  the 
amendment,  no  later  than  the  date  such 
shares  previously  were  scheduled  to 
convert  into  Target  Class  shares.  If 
deemed  advisable  by  the  directors/ 
trustees  to  implement  the  foregoing, 
such  action  may  include  the  exchange 
of  all  existing  Purchase  Class  shares  for 
a  new  class  ("New  Purchase  Class")  of 
shares,  identical  to  existing  Purchase 
Class  shares  in  all  material  respects 
except  that  the  New  Purchase  Class  will 
convert  into  the  New  Target  Class.  The 
New  Target  Class  and  New  Purchase 
Class  may  be  formed  without  further 
exemptive  relief.  Exchanges  or 
conversions  described  in  this  condition 
shall  be  effected  in  a  manner  that  the 
directors/trustees  reasonably  believe 
will  not  be  subject  to  federal  taxation.  In 
accordance  with  condition  3,  any 
additional  cost  associated  with  the 
creation,  exchange,  or  conversion  of  the 
New  Target  Class  or  New  Purchase  Class 
shares  shall  be  borne  solely  by  Adviser 
and  Distributor.  Purchase  Class  shares 
sold  after  the  implementation  of  the 
amendment  may  convert  into  Target 
Class  shares  subject  to  the  higher 
maximum  payment,  provided  that  the 
material  features  of  the  Target  Class 
plan  and  the  relationship  of  such  plan 
to  the  Purchase  Gass  are  disclosed  in  an 
effective  registration  statement. 

15.  The  initial  determination  of  the 
class  expenses  that  will  be  allocated  to 
a  particular  class  and  any  subsequent 
changes  thereto  will  be  reviewed  and 
approved  by  a  vote  of  the  board  of 
directors/trustees  of  the  Companies 
including  a  majority  of  the  directors/ 
trustees  who  are  not  interested  persons 
of  the  Companies.  Any  person 
authorized  to  direct  the  allocation  and 
disposition  of  monies  paid  or  payable 
by  the  Funds  to  meet  class  expenses 
shall  provide  to  the  board  of  directors/ 
trustees  and  the  directors/trustees  shall 


review,  at  leest  quarterly,  a  written 
report  of  the  amounts  so  expended-end 
the  purposes  for  which  such 
expenditures  were  made. 

B.  The  CDSC 

Applicants  Mrill  comply  with  the 
provisions  of  proposed  rule  6c-10  under 
the  Act,  Investment  Company  Act 
Release  No.  16619  (Nov.  2, 1988).  as 
such  rule  is  currently  proposed  and  as 
it  may  be  reproposed,  adopted  or 
amended. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
Margaret  R  McFarland. 
Deputy  Secretary. 
IFR  Doc  93-31935  Filed  12-28-93:  8:45  ami 
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[Rei.  No.  IC-19M0: 812-8584] 

The  OFFITBANK  Inveetment  Fund,  Inc., 
•t  al.;  Application 

December  22, 1993. 
AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
ACTKM:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

APPUQANTS:  The  OFFITBANK 
Investment  Fund,  Inc.  (the  "Fund"):  The 
Senior  Securities  Fund,  L.P.  (the 
"Partnership"):  OFFITBANK  Senior 
Fund.  Inc.  (the  "General  Partner");  and 
OFFITBANK  (the  "Adviser"). 
RELEVANT  ACT  SECTIONS:  Order  requested 
under  section  17(b)  granting  an 
exemption  from  section  17(a). 
SUMMARY  Of  APPLICATION:  Applicants 
seek  an  order  to  permit  a  transfer  of 
shares  of  common  stodt  of  OFFITBANK 
High  Yield  Fund  ("OHYF"),  a  portfolio 
of  the  Fund,  for  portfolio  securities  of 
the  Partnership. 

FIUNQ  DATE:  The  application  was  filed 
on  September  20. 1993.  and  amended 
on  November  15, 1993  and  December 
20, 1993. 

HEARMO  OR  NOTIFICATION  OF  HEARMQ:  An 
order  granting  the  applicaticm  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  Ae  SEC  by  5:30  p.m.  on 
January  17, 1994.  and  should  be 
accompanied  bv  proof  of  service  on  the 
applicants,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for  the 
request,  and  the  issues  contested. 
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Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SEC's  Secretary. 
ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  20549. 
Applicants.  520  Madison  Avenue.  New 
York,  New  York  10022. 
FOR  FURTHER  INFORMATION  CONTACT: 
Felida  H.  Kung,  Senior  Attorney,  at 
(202)  504-2803,  or  Elizabeth  G. 
Osterman.  Branch  Chief,  at  (202)  272- 
3016  (Office  of  Investment  Company 
Regulation,  Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Applicants'  Representations 

1.  The  Partnership  is  a  limited 
partnership  organized  under  the  laws  of 
the  State  of  Delaware.  The  Partnership 
is  not  registered  under  the  Act  in 
reliance  on  section  3(c)(1)  of  the  Act, 
and  the  Partnership  interests  have  not 
been  registered  under  the  Securities  Act 
of  1933  in  reliance  on  section  4(2) 
thereof.  The  General  Partner  is  the  sole 
general  partner  of  the  partnership  and  is 
a  wholly  owned  subsidiary  of  the 
Adviser.  The  General  Partner  has 
maintained  an  investment  in  the 
Partnership  equal  to  not  less  than 
$500,000  or  1%  of  the  net  assets  of  the 
Partnership  and  is  allocated  net  income, 
gains,  and  losses  of  the  Partnership  in 
proportion  to  its  investment. 

2.  The  Fund,  a  newly  organized 
Maryland  corporation,  is  registered  as 
an  open-end  management  investment 
company.  A  notification  of  registration 
under  the  Act  on  Form  N-8A  was  filed 
on  behalf  of  the  Fund  on  September  20. 
1993.  On  October  8, 1993.  the  Fund 
filed  a  registration  statement  under  the 
Act  and  the  Securities  Act  of  1933  on 
Form  N-lA.  The  Fund  will  be  a  no-load 
fund.  Initially,  it  will  offer  three  series 
of  shares,  including  OFFITBANK 
Emerging  Maii^ets  Fund  ("OEMF"). 
OFFITBANK  Investment  Grade  Global 
Bond  Fund  ("OIGGBF").  and  OHYF. 
Applicants  request  exemptive  relief 
solely  with  respect  to  OHYF  because  it 
is  the  only  investment  portfolio  of  the 
Fund  that  will  participate  in  the 
proposed  transfer  of  shares  of  common 
stock  for  portfolio  securities  of  a 
corresponding  limited  partnership. 

3.  The  Adviser,  a  New  York  State 
chartered  trust  company,  acts  as 
investment  adviser  to  the  Partnership 
and  will  act  as  investment  adviser  to 
OHYF.  OHYF  has  been  designed  as  a 
sucoessor  investment  vehicle  to  the 
Partnership,  and  has  the  same 


investment  objectives  as  the 
Partnership,  i.e.,  the  generation  of  high 
current  income  and  capital 
appreciation.  After  completion  of  the 
proposed  transaction,  the  former 
portfolio  manager  of  the  Partnership, 
who  also  will  be  the  portfolio  manager 
of  OHYF,  intends  for  the  foreseeable 
future  to  manage  the  assets  of  OHYF  in 
substantially  the  same  manner  as  he 
previously  had  managed  the 
Partnership,  except  as  may  be  necessary 
or  desirable. 

(a)  In  order  to  qualify  as  a  regulated 
investment  company  under  the  Internal 
Revenue  Code  of  1986,  as  amended, 

(b)  In  order  to  comply  with 
investment  restrictions  adopted  by 
OHYF  in  accordance  with  the 
requirements  of  the  Act  or  securities 
laws  of  states  where  OHYF  Shares  will 
be  offered,  or 

(c)  In  light  of  changed  market 
conditions. 

4.  Applicants  propose  that  the 
General  Partner  will  liquidate  and 
dissolve  the  Partnership  (the 
"Liquidation").  The  Partnership's  assets 
will  be  distributed  to  the  limited 
partners  and  the  General  Partner  in 
accordance  with  the  respective  final 
balances  of  their  capital  accounts  as  of 
the  closing  date  of  the  transaction.  The 
limited  partners  will  receive  their 
distributive  shares  of  the  Partnership's 
assets  in  cash  if  they  have  not  elected 

to  participate  in  the  proposed  transfer  of 
the  limited  partners'  distributive  share 
of  the  Partnership's  assets  to  OHYF  in 
exchange  for  OHYF  shares  (the 
"Transfer"),  or  in  OHYF  Shares  if  they 
elect  to  participate  in  the  Transfer  (such 
limited  partners,  "Transferring  Limited 
Partners").  The  General  Partner  will  not 
participate  in  the  Transfer  with  respect 
to  its  own  distributive  share  in  the 
Partnership  and  will  receive  cash  in  the 
Liquidation. 

5.  To  the  extent  that  the  limited 
partners  elect  to  participate  in  the 
Transfer,  subject  to  the  conditions 
described  in  this  notice  and  the 
application,  the  General  Partner  will 
transfer  to  OHYF  all  or  a  portion  of  the 
Transferring  Limited  Partners' 
distributive  share  of  the  Partnership's 
■assets,  consisting  of  portfolio  securities, 
cash  and  cash  equivalents  (the 
"Transferred  Assets")  in  exchange  for 
OHYF  Shares.  The  General  Partner  will 
then  distribute  the.OHYF  Shares  to  the 
Transferring  Limited  Partners.  The 
number  of  OHYF  Shares  to  be 
transferred  to  the  Transferring  Limited 
Partners  will  be  based  on  the  value  of 
the  Transferred  Assets  as  of  the  close  of 
business  on  the  day  before  the  closing 
date  of  the  transaction  ("Determination' 
Date").  Transferred  Assets,  other  than 


cash,  cash  equivalents,  and  over-the- 
counter  fixed  income  securities  not 
quoted  in  the  NASDAQ  System  ("OTC 
Securities"),  will  be  valued  on  the 
Determination  Date  at  their  independent 
"current  market  price."  defined  in  rule 
17a-7  of  the  Act.  Transferred  Assets  that 
are  OTC  Securities  will  be  valued  on  the 
Determination  Date  at  their  bid  price 
because  such  bid  prices  are  the  basis 
upon  which  the  OTC  Securities 
currently  are  valued  by  the  Partnership 
and  will  be  valued  by  OHYF  after  the 
Transfer.  Transferred  Assets  will  not 
include  portfolio  securities  if.  in  the 
Adviser's  opinion,  the  acquisition  of  the 
securities  would  result  in  a  violation  of 
OHYF's  investment  objectives,  policies 
or  restrictions. 

6.  In  connection  with  the  Liquidatidli> 
the  limited  partners  will  be  provided 
with  an  Information  Statement 
containing  a  detailed  description  of  the 
transaction  and  its  effects,  the  Fund, 
and  each  limited  partner's  option  in  the 
Liquidation  to  participate  in  the 
Transfer  or  receive  cash.  The 
Information  Statement  will  include  a 
discussion  of  the  tax  consequences  of 
the  transaction  and  the  reasons  that  the 
transaction  has  been  proposed.  The 
Information  Statement  will  be  delivered 
to  each  limited  partner,  along  with  a 
copy  of  the  Fund's  prospectus,  after  the 
prospectus  has  been  declared  effective. 

7.  Following  the  Transfer,  the 
Transferring  Limited  Partners  will 
constitute  all  of  the  holders  of  OHYF 
shares,  except  for  OHYF  shares 
representing  seed  capital  contributed  to 
the  Fund  by  the  Fund's  distributor 
pursuant  to  section  14(a)  of  the  Act.  The 
Liquidation  and  Transfer  will  be 
effected  immediately  prior  to  the  public 
offering  of  OHYF  shares.  The  OHYF 
Shares  will  be  issued  at  an  offering  price 
equal  to  net  asset  value. 

8.  The  Partnership  will  discharge  all 
of  its  known  liabilities  and  obligations 
on  or  prior  to  the  Determination  Date.  If 
determined  to  be  appropriate  by  the 
General  Partner,  the  Partnership  will 
establish  a  reserve  for  unknown  and 
contingent  liabilities  and  obligations.  To 
the  extent  a  reserve  is  established  and 
not  fully  utilized  by  the  closing  date, 
then  any  funds  remaining  in  such 
reserve  will  be  distributed  to  the  limited 
partners  on  a  pro  rata  basis  in  the 
Liquidation.  After  Liquidation,  the 
Partnership  will  be  terminated  in 
accordance  with  the  Partnership's 
Limited  Partnership  Agreement  and 
Delaware  law. 

9.  The  Adviser,  either  directly  or 
through  the  General  Partner,  will  pay  all 
the  expenses  of  the  Liquidation  and 
Transfer,  and  the  initial  organizational 
expenses  of  the  Fund  Other  than  those 
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expenses  to  be  paid  by  the  Adviser  or 
the  General  Partner,  applicants  do  not 
expect  any  additional  expenses  to  be 
incurred  in  connection  with  the 
transaction.  No  brokerage  commissions, 
fees  (except  customary  transfer  fees)  or 
other  remuneration  will  be  paid. 

10.  The  Transfer  will  not  be  effected 
unless  and  until  each  of  the  following 
has  occurred: 

(a)  The  Fund's  Registration  Statement 
has  been  declared  effiective; 

(b)  The  Commission  has  issued  an 
order  relating  to  the  application; 

(c)  The  Fund  has  received  an  opinion 
of  counsel  that  the  Transfer  will  have 
the  following  tax  consequences  to  the 
Transferring  Limited  Partners,  OHYF 
and  the  Partnership: 

(i)  No  gain  or  loss  will  be  realized  by 
the  Transferring  Limited  Partners  or  the 
Partnership  upon  the  Liquidation  and 
the  distribution  of  OHYF  Shares  to  the 
Transferring  Limited  Partners  in 
liquidation  of  their  Partnership 
interests; 

(ii)  No  gein  or  loss  will  be  recognized 
by  the  Partnership  upon  the  Transfer. 

(iii)  No  gain  or  loss  will  be  recognized 
by  OHYF  upon  the  Transfer, 

(iv)  The  basis  to  OHYF  of  each 
Partnership  portfolio  security  obtained 
in  the  Transfer  will  be  the  same  as  the 
basis  of  the  security  held  by  the 
Partnership  immediately  prior  to  the 
Transfer 

(v)  The  basis  of  OHYF  Shares 
transferred  to  each  Transferring  Limited 
Partner  will  be  equal  to  sudi 
Transferring  Limited  Partner's  basis  in 
his  interest  in  the  Partnership; 

(vi)iTie  holding  period  of  the 
portfolio  securities  transferred  to  OHYF 
will  be  the  same  as  the  holding  period 
of  the  securities  in  the  hands  of  the 
Partnership  immediately  prior  to  the 
Transfer,  and 

(vii)  The  holding  period  of  OHYF 
Shares  received  in  the  Liquidation  by 
each  Transferring  Limited  Partner  will 
include  the  period  during  which  the 
portfolio  securities  transferred  were 
held  by  the  Partnership;  and 

(d)  The  Fund's  Board  of  Directors  has 
approved  the  Transfer. 

11.  The  General  Partner  has 
considered  the  desirability  of  the 
transaction  from  the  point  of  view  of  the 
Partnership,  and  the  General  Partner  has 
concluded  that:  (a)  The  transaction  is  in 
the  best  interests  of  the  Partnership  and 
the  limited  partners,  and  (b)  the 
Transfer  will  not  dilute  the  financial 
interests  of  the  Transferring  Limited 
Partners  when  their  Partnership 
interests  are  converted  to  OHYIf  Shares. 

12.  Not  later  than  the  date  on  which 
the  Fund's  registration  statement  is 
declared  effective,  the  Fund's  Board  of 


Directors,  a  majority  of  which  are  non- 
interested  persons  of  the  Fund,  will 
consider  the  desirability  of  die  Transfer 
from  the  point  of  view  of  bodi  OHYF 
and  the  Partnership  prior  to 
commencing  the  transaction.  The 
Transfer  will  not  be  offered  as  an  option 
to  the  limited  partners  unless  a  majority 
of  the  Board  of  Directors  of  the  Fund, 
including  a  majority  of  the  non- 
interested  members  of  such  Board, 
conclude  that: 

(a)  The  Transfer  is  in  the  best  interests 
of  OHYF.  the  Partnership,  and  the 
hmited  partners; 

(b)  The  Transfer  will  not  dilute  the 
financial  interests  of  OHYF's  sole 
shareholder  or  of  the  Transferring 
Limited  Partners  when  they  receive 
OHYF  Shares  in  the  Liquidation;  and 

(c)  The  terms  of  the  Transfer  have 
been  designed  to  meet  the  criteria 
contained  in  section  17(b)  of  the  Act, 
i.e..  that  the  Transfer  be  reasonable  and 
fair,  not  involve  overreaching,  and  be 
consistent  with  the  policies  of  OHYF. 

Applicants'  Legal  Analysis 

1.  Applicants  seek  an  exemption  from 
the  provisions  of  section  17(a)  to  the 
extent  necessary  to  permrt  the  Transfer. 
Section  17(a),  in  pertinent  part, 
prohibits  an  affiliated  person  of  a 
registered  investment  company,  or  an 
affiliated  person  of  such  person,  from 
selling  to  or  purchasing  from  such 
investment  company  any  security  or 
other  property.  Applicants  state  that 
under  section  2(a)(3)  of  the  Act  the 
Partnership,  the  Adviser  and  the 
General  Partner  are  affiliated  persons  of 
the  Fund,  or  affiliated  persons  of  an 
affiliated  person  of  the  Fund.  Thus, 
unless  the  requested  relief  is  granted, 
the  proposed  Transfer  may  be  deemed 
to  be  prohibited  under  section  17(a)  if 
the  Transfer  is  viewed  either  as 
principal  transactions  (a)  between  the 
Fund  and  the  partners  of  the 
Partnership  or  (b)  between  the  Fund  and 
the  Partnership. 

2.  Section  17(b)  provides  that  the 
Commission  may  exempt  any  person 
from  the  provisions  of  section  17(a)  if 
evidence  establishes  that: 

(a)  The  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable 
and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned,  ,. 

(b)  The  proposed  transaction  is 
consistent  with  the  policy  of  each 
registered  investment  company 
concerned,  and 

(c)  The  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 


3.  Applicants  contend  that,  because 
the  investment  objectives  and  policies 
of  OHYF  and  the  Paitnerahip  are 
substantially  identical,  it  is  consistent 
with  the  OHYF's  policies  to  acquire 
securities  that  the  Adviser  has 
purchased  previously  on  the  basis  of 
substantially  similar  objectives  and 
policies.  Further,  the  Transfer  would 
provide  OHYF  with  the  opportunity  to 
purchase  the  portfolio  securities  of  the 
Partnership  at  the  current  market  price 
and  with  lowcf^  transaction  costs  than 
would  be  possible  if  OHYF  purchased 
such  securities  in  the  open  market.  In 
addition,  applicants  assert  that 
combining  the  Partnership  and  OHYF. 
rather  than  operating  two  separate 
entities,  will  oe  more  convenient 
administratively  and  will  create  certain 
economies  of  scale. 

4.  Applicants  state  that  the  proposed 
Transfer  does  not  give  rise  to  the  abuses 
that  section  17(a)  was  designed  to 
prevent.  Applicants  assert  that  a 
primary  purpose  underlying  section 
17(a)  was  to  prevent  a  person  with  a 
pecuniary  interest  as  a  seller  of 
securities  from  using  his  position  with 
a  registered  investment  company  to 
benefit  himself  to  the  detriment  of  the 
company's  shareholders.  Applicants 
state  that  OHYF  will  not  have 
commenced  operations  prior  to  the 
Transfer  and  will  have  no  assets  to 
dissipate  or  shareholders  to  dilute.  After 
the  Transfer.  Transferring  Limited 
Partners  will  hold  substantially  the 
same  assets  as  OHYF  shareholders  as 
they  previously  had  held  as  limited 
partners.  In  this  sense,  applicants  assert 
that  the  Transfer  can  be  viewed  as  a 
change  in  the  form  in  which  assets  are 
held,  rather  than  as  a  disposition  giving 
rise  to  section  17(a)  concerns. 

5.  Applicants  assert  that  the  terms  of 
the  Transfer  are  reasonable  and  feir  to 
OHYF.  the  Transferring  Limited 
Partners,  and  future  shareholders  of 
OHYF.  and  do  not  involve  overreaching 
on  the  part  of  any  applicant 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Margaret  H.  McFarland. 
Deputy  Secretary. 

jFR  Doc  93-31880  Filed  12-29-93;  8:45  amj 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 
[PubNc  Nodce  1921] 

BAM  International  Bridge  at 
Brownsville  Texas:  Expansion 

AGENCY:  Department  of  State. 
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ACTION:  Notice  of  receipt  of  application 
to  expand  an  international  bridge. 

SUMMART:  The  Department  of  State  is 
announcing  the  receipt  of  an  application 
to  expand  the  existing  B&M 
International  Bridge  at  Brownsville. 
Texas,  from  the  bridge  owner,  the 
Brownsville  and  Matamoros  Bridge 
Company  of  Brownsville.  Texas. 
Authorization  for  ccxistruction  of  the 
existing  bridge  was  provided  by  Act  of 
Congress  May  20. 1908. 35  Stat.  166-69. 
as  amended  35  Stat.  576. 
AOORESSES:  Copies  of  the  Design 
Studfes  Update  submitted  by  the 
Brownsville  and  Matamoros  Bridge 
Company  on  June  30. 1993  may  l^ 
obtained  from  Stephen  R.  Gibson. 
Coordinator.  U.S.-Mexico  Border 
Affairs.  Office  of  Mexican  Affairs,  room 
4258,  Department  of  State.  Washington. 
DC  20520  (Telephone  202-647-8529). 
SUPPLEMBfTARY  INFORMATION:  The 
Department  of  State  has  determined  that 
the  proposed  expansion  of  the  B4M 
Bridge  falls  within  the  terms  of  the 
original  authorization  by  Act  of 
Congress,  and  that  a  Presidential  Permit 
is  therefore  not  required  by  the 
International  Bridge  Act  of  1972.  (33 
U.S.C  535  et  seq.)  and  E.0. 11423.  33 
FR  11741  (1968)  as  amended  by  E.O. 
12847.  58  FR  96  (1993).  However,  the 
Design  Studies  Update  will  be  reviewed 
by  concerned  Federal  and  State 
agencies.  Interested  persons  may  submit 
their  views  regarding  the  application  in 
writing  by  January  31. 1994  to  the 
Coordinator  fw  U.S.-Mexico  Border 
Affairs  at  the  above  address. 

Dated:  December  16. 1993. 

Stephen  R.  GUmob. 

Coordinator.  U.S.-Mexico  Border  Affairs. 
Office  of  Mexicart  Affairs. 

IFR  Doc.  93-31973  Filed  12-2»-93: 8:45  am| 
aiujNQ  cooc  *n»-a»-m 


[PubHe  NoUee  i^ 

ProgiMO/Nuevo  Progreso  International 
Bridge  at  Progreso,  Texas: 
Replacement 

AGENCY:  D^)artment  of  State. 

ACTION:  Notice  of  receipt  of  application 

to  replace  an  international  bridge. 

SUMMARY:  The  Department  of  State  is 
announcing  the  receipt  of  a  proposal  to 
replace  the  existing  F^x)greso/Nuevo 
Progreso  International  Bridge  at 
Pn^raso,  Texas  from  the  bridge  owner, 
the  B  &  P  Bridge  Company  of  Weslaco, 
Texas.  Authorization  for  construction  of 
the  existing  bridge  was  provided  by  Act 
of  Congress  May  1. 1928. 45  Stat.  471. 


ADDRESSES:  Copies  of  the  proposal 
submitted  by  the  B  &  P  Bridge  Company 
on  August  10. 1993  may  be  obtained 
from  Stephen  R.  Gibson.  Coordinator. 
U.S.-Mexico  Border  Affairs.  Office  of 
Mexican  Affain.  room  4258. 
Department  of  State.  Washington,  DC 
20520  (Telephone  202-647-8529). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  State  has  detennined  that 
the  proposed  replacement  of  the 
Progreso  Bridge  falls  within  the  terms  of 
the  original  authorization  by  Act  of 
Congress,  and  that  a  Presidential  Permit 
is  therefore  not  required  by  the 
International  Bridge  Act  of  1972.  (33 
U.S.C.  535  et  seq.)  and  E.O.  11423.  33 
FR  11741  (1968)  as  amended  by  E.O. 
12847.  58  FR  96  (1993).  However,  the  B 
&  P  Bridge  Company's  proposal  will  be 
reviewed  by  concerned  Federal  and 
State  agencies.  Interested  persons  may 
submit  their  views  regarding  the 
proposal  in  writing  by  January  31. 1994, 
to  the  Coordinator  for  U.S.-Mexico 
Border  Affairs  at  the  above  address. 

Dated:  Decemberie.  1993. 
Stephen  R.  Gibson, 

Coordinator.  U.S.-Mexico  Border  Affairs. 

Office  of  Mexican  Affairs. 

IFR  Doc.  93-31974  Filed  12-29-93;  8:45  amj 
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[Public  Notice  1928] . 

Detennination  Under  Section  498B(c) 
of  The  Foreign  Assistance  Act  of  1961, 
As  Amended 

Pursuant  to  section  498B(c)  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended  (the  "Act"),  and  section  2(c)  of 
Executive  Order  12884. 1  hereby 
determine  that  the  following  enterprise 
funds  should  be  established  and 
supported  under  chapter  11  of  part  I  of 
the  Act: 

(1)  The  Russian-American  Enterprise 
Fund; 

(2)  The  Fund  for  Large  Enterprise 
Restructuring;  and 

(3)  The  Central  Asia  Regional 
Enterprise  Fund. 

This  determination  shall  be  published 
in  the  Federal  Register. 

Dated:  December  10. 1993. 
Thomas  W.  Simons.  Jr., 

Coordinator  of  U.S.  Assistance  to  the  New 

Independent  States. 

IFR  Doc.  93-31975  Filed  12-29-93;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

[CGO  93-4)87] 

Suspension  of  the  National 
Environmental  Policy  Act  (NEPA) 
Process  for  Proposed  Housing  Project, 
Haiku  Valley.  Kaneohe.  Oahu,  HI 

AGENCY:  Coast  Guard.  DOT. 
action:  Notice. 

SUMMARY:  The  proposed  development  of 
144  units  of  housing  in  the  Haiku 
Valley.  Kaneohe,  Hawaii  is  being  held 
in  abeyance  due  to  uncertainties  about 
future  availability  of  additional  housing. 
The  NEPA  process,  including 
preparation  of  the  Draft  Environmental  * 
Impact  Statement  (DEIS),  is  suspended 
immediately.  The  need  for  construction 
of  additional  Coast  Guard  owned 
housing  units  will  be  reevaluated. 
FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Coast  Guard.  Mr.  Bill  Grannis.  Civil 
Engineering  Unit,  Prince  Kalanianole 
Federal  Building,  300  Ala  Moana  Blvd.. 
Honolulu.  HI  96850-4982  (808)  541- 
3103.  Office  hours  are  between  8  a.m. 
and  3  p.m..  Monday  through  Friday, 
except  holidays. 

SUPPtEMENTARY  INFORMATION:  The 
Notice  of  Intent  to  prepare  the  DEIS  was 
published  in  the  Federal  Register  on 
Tuesday.  December  8. 1992.  The 
decision  to  suspend  the  NEPA  process 
was  made  so  the  Coast  Guard's  need  for 
development  of  additional  units  of 
housing  (beyond  those  currently 
approved)  could  be  reevaluated  due  to 
changing  circumstances.  The  NEPA 
process  will  not  be  resumed  without 
publishing  a  Notice  of  Intent  in  the 
Federal  Register  and  notifying  those 
who  have  participated  in  the  process  to 
date. 

Dated:  December  22. 1993. 
WE.Kozak.      ' 

Captain,  U.S.  Coast  Guard.  Chief  Civil 

Engineering  Division. 

(FR  Doc.  93-31989  Filed  12-29-93;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  No.  93-75;  Notice  2] 

Detennination  That  Nonconforming 
1993  BMW  8501  Passenger  Cars  Are 
Eligible  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOI. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1993  BMW 
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850i  passenger  cars  are  eligible  for 
importation. 


r:  This  notice  announces  the 
determination  by  NHTSA  that  1993 
BMW  850i  passenger  cars  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  are  eligible  for  importation 
into  the  United  States  because  they  are 
substantially  similar  to  a  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States  and 
certified  by  its  manufacturer  as 
complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1993 
BMW  850i).  and  they  are  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATE:  The  determination  is  eflective 
December  30. 1993. 
FOR  FURTMER  MFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMOfTARY  MFORMATKM: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehidTe  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eitljer 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7.  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  aflbrds  interested  persons 
an  opportimity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  R- 
90-009)  petitioned  NHTSA  to  determine 
whether  1993  BMW  850i  passenger  cars 
are  eligible  for  importation  into  the 


United  States.  NHTSA  published  notice 
of  the  petition  on  October  26, 1993  (58 
FR  57668)  to  afford  an  opportunity  for 
public  comment.  The  reader  is  referred 
to  that  notice  for  a  thorough  description 
of  the  petition.  No  comments  were 
received  in  response  to  the  notice. 
Based  on  its  review  of  the  information 
submitted  by  the  petitioner,  NHTSA  has 
determined  to  grant  the  petition. 

Vehicle  Eligibility  Number  for  Subject 
Vehicles 

The  import^  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the  form  HS-7 
accompanying  entry  the  appropriate 
vehicle  elieibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
•55  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Deterraination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1993  BMW  850i  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1993  BMW  850i  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traflic 
and  Motor  Vehicle  Safety  Act,  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(CKii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  21, 1993. 
Wtilliam  A.  Boefaly. 

Associate  Administrator  for  Enforcement. 
(FR  Doc.  93-31990  Filed  12-29-93;  8:45  am) 
iUJNa  COM  4S1S-M-M 


[Docket  No.  93-78;  Notice  2] 

Dalannination  That  Nonconfonning 
1M2  Marcadaa  Banz  300SL  Paaaangar 
Cars  Ara  EUgiMa  for  Importation 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Notice  of  determination  by 
NHTSA  that  nonconforming  1992 
Mercedes-Benz  300SL  passenger  cars 
are  eligible  for  importation. 

SUMMARY:  This  notice  anno^M^ces  the 
determination  by  NHTSA  that  1992 
Mercedes-Benz  300SL  passenger  cars 
not  originally  manufactured  to  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  are  eligible  for 
importation  into  the  United  States 
because  they  are  substantially  similar  to 


a  vehicle  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  certified  by  its  manufacturer 
as  complying  with  the  safety  standards 
(the  U.S.-certified  version  of  the  1992 
Mercedes-Benz  300SL).  and  they  are 
capable  of  being  readily  modified  to 
conform  to  the  standards. 

DATES:  The  determination  is  effective 
December  30. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  must  be  refused 
admission  into  the  United  States  on  and 
after  January  31,  1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiUier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  piusuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports.  Inc.  of  Lansdale. 
Pennsylvania  (Registered  Importer  R- 
90-^)09)  petitioned  NHTSA  to  determine 
whether  1992  Mercedes-Benz  300SL 
passenger  cars  are  eligible  for 
importation  into  the  United  States. 
NHTSA  published  notice  of  the  petition 
on  October  26, 1993  (58  FR  57667)  to 
afford  an  opportunity  for  public 
comment.  The  reader  is  referred  to  that 
notice  for  a  thorough  description  of  the 
{>etition.  The  model  identification 
number  that  the  notice  provided  for  the 
1992  Mercedes-Benz  300  SL  was 
"Model  ID  129.006."  That  number  was 
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in  error,  and  should  properly  have  read 
"Model  ID  129.061." 

No  comments  were  received  in 
response  to  the  notice.  Based  on  its 
review  of  the  information  submitted  by 
the  petitioner.  NHTSA  has  determined 
to  grant  the  petition. 

Vehicle  Eligibility  Number  fiir  Subject 

Vehicles 

The  importer  of  a  vehicle  admissible 
under  any  final  determination  must 
indicate  on  the'form  HS-7 
accompanying  entry  the  appropriate 
vehicle  eligibility  number  indicating 
that  the  vehicle  is  eligible  for  entry.  VSP 
54  is  the  vehicle  eligibility  number 
assigned  to  vehicles  admissible  under 
this  determination. 

Final  Determination 

Accordingly,  on  the  basis  of  the 
foregoing.  NHTSA  hereby  determines 
that  a  1992  Mercedes-Benz  300SL 
(Model  ID  129.061)  not  originally 
manafactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  substantially  similar  to  a 
1992  Mercedes-Benz  300  SL  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  certified 
under  section  114  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act.  and  is 
capable  of  being  readily  modified  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards. 

Aulliorily:  15  U.S.C  1397(cX3)  (AKiXD  and 
(C)(ii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  21. 1993. 
WUliaa  A.  Boehly. 

Associate  Adpiinistiator  for  Enforcement. 
IFR  Doc.  93-31991  Piled  12-2»-93: 8:45  am) 


[Dodwt  No.  93-89;  Noliea  1] 

Receipt  of  Petition  for  Delenninatlon 
That  Nonconfonning  1992  Marcadaa 
Bens  500SL  P»saenger  Cart  Are 
Eliglbieforlmponalion 

AGENCY:  National  Highway  Traflic 
Safety  Administration.  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
detennination  that  nonconforming  1992 
Meroedes-Benz  500SL  passenger  cars 
are  eligible  for  impoitation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  TraflSc  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1992 
Mercedes-Benz  500SL  that  was  not 
originally  manufactured  to  comply  with 
all  applicable  Federal  motor  v^icle 
safety  standards  is  eligible  for 
importation  into  the  United  States 


because  (1)  It  is  substantially  similar  to 
a  vehicle  that  was  originally 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer  as 
complying  with  the  safiety  standards, 
and  (2)  it  is  capable  of  being  readily 
modified  to  conform  to  the  standaitis. 
DATES:  The  closing  date  for  comments 
on  the  petition  is  January  31. 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109,  National  Hi^way  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler.  Office  of  Vehicle  Safety 
Compliance,  NHTSA  (202-366-5306). 

SUPPlfMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i).  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
comptared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
It  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Rcgiater. 

Liphardt  &  Associates,  Inc.  of 
Ronkonkoma.  New  York  ("Liphardt") 
(Registered  Importer  R-92-004)  has 
petitioned  NHTSA  to  detomine 
whether  1992  Mercedes-Benz  500SL 
(Model  ID  129.066)  passenger  cars  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  which  Liphardt 


believes  is  substantially  similar  is  the 
1992  Mercedes-Benz  500SL  that  Daimler 
Benz  A.G.  manufactured  for  importation 
into  and  sale  in  the  United  States,  and 
certified  as  conforming  to  all  applicable 
Federal  motor  vehicle  safety  standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U.S.-certified  SOOSL 
to  its  U.S.-certified  counterpart,  and 
found  the  two  vehicles  to  be 
substantially  similar  with  respect  to 
compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

Liphardt  submitted  information  with 
its  petition  intended  to  demonstrate  that 
the  non-U.S.-certified  500SL.  as 
originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
U.S.-certified  counterpart,  or  is  capable 
of  being  readily  modified  to  conform  to* 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.  certified  1992  model 
SOOSL  is  identical  to  the  U.S.-certified 
1992  model  500SL  vtrith  respect  to 
compliance  with  Standard  Nos.  102 
Transmission  Shift  Lever  Sequence 
*   •   *.  103  Defrosting  and  Befogging 
Systems.  104  Windshield  Wiping  and 
Washing  Systems.  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses.  107 
Reflecting  Surfaces.  109  New  Pneumatic 
Tires.  Ill  Rearview  Mirrors.  113  Hood 
Latch  Systems,  116  Brake  Fluid.  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
Control  Rearward  Displacement.  205 
Glazing  Materials.  206  Door  Locks  and 
Door  Retention  Components:  207 
Seating  Systems.  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  214  Side  Door  Strength.  216 
Roof  Crush  Resistance.  219  Windshield 
Zone  Intrusion,  and  302  Flammability  of 
Interior  Mat&rials. 

Petitioner  also  contends  that  the  non- 
U.S.-certified  1992  model  SOOSL  is 
capable  of  being  readily  modified  to 
meet  the  following  standards,  in  the 
manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  substitution  of  a  lens  marked 
"Brake"  for  a  lens  with  an  ECE  symbol 
on  the  brake  failure  indicator  lamp. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers: 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 
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Standard  No.  110  Tin  Selection  and 
Rims:  Inatallation  of  a  tire  infonnation 
placard. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  relay  and 
warning  buner  in  the  steering  lock 
electrical  circuit. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
buzzer  relay  and  a  warning  buzzer  in 
the  steering  lode  electrical  circuit 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  vin 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  (a)  Installation  of  an  ignition 
switch-actuated  seat  belt  warning  lamp: 
(b)  installation  of  a  knee  bolster  and 
mounting  hardware  to  augment  the 
passive  restraint  system.  The  petitioner 
claims  that  the  vehicle  comes  equipped 
with  air  bags  and  Type  2  seat  belts  that 
comply  wiU)  the  standard. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
collection  canister.  *- 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1992  model  500SL  must  be  reinforced  to 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
TrafTic  Safety  Administration,  room 
5109,  400  Seventh  Street,  SW., 
Washington,  DC  20590.  It  is  requested 
but  not  reqtiired  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
inmcated  below. 

AutlMrity:  15  U.S.C  1397(c)(3)(A)(i)(n  and 
(C)lii):  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 


Inued  on:  Decainber  21. 1993. 
WilliaaA.BaaU]r. 

Assodols  AdminlstTator  for  Enforcement 
|FR  Doc  93-31992  Filed  12-29-93;  8:45  ami 


[PodMl  No.  ta-M;  NoHee  II 

ftooalpt  of  PatMon  for  DctemlMtton 
ThM  Nonoonforming  1993  BMW  7301 
PMMfigw  Cars  Ar«  Ellgibte  for 
hnpoftMlon 

AOENCY:  National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTKM:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1993 
BMW  730i  passenger  cars  are  eligible  for 
importation. 

SUMMARY:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1993  BMW 
730i  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  )aiiuary  31, 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  niunber  and  notice  number, 
and  be  submitted  to:  Docket  Section, 
room  5109.  National  Highway  Traffic 
Safety  Administration.  400  Seventh  St., 
SW,  Washington.  DC  20590.  (Docket 
hours  are  hom  9:30  a.m.  to  4  p.m.] 
FOR  FURTHER  INFORMATION  CONTACT:  Ted 
Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  108(c)(3)(A){i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not.originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31, 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act. 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 


compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicaUe  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiUier 
manufacturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

Champagne  Imports  Inc.  of  Lansdale, 
Pennsylvania  ("Cnampagne'*) 
(Registered  Importer  R-90-009)  has 
petitioned  NHTSA  to  determine 
whether  1993  BMW  730i  passenger  cars 
that  were  originally  manufactured  to 
comply  with  all  applicable  Federal 
motor  vehicle  safety  standards  are 
eligible  for  importation  into  the  United 
States.  The  vehicle  that  Champagne 
believes  is  substantially  similar  is  the 
1993  BMW  740i,  which  was 
manufactured  for  importation  into  and 
sale  in, the  United  States  and  certified  by 
its  manufacturer.  Bayerische  Motoren- 
Werke  A.G..  as  conforming  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

The  petitioner  states  that  it  has 
carefully  compared  the  1993  BMW  7301 
to  the  1993  BMW  740i.  and  found  the 
two  vehicles  to  be  substantially  similar 
with  respect  to  most  applicable  Federal 
motor  vehicle  safety  standards. 

Champagne  submitted  infonnation  . 
with  its  petition  intended  to 
demonstrate  that  the  1993  model  730i, 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  the 
1993  model  740i  that  was  offered  for 
sale  in  the  United  States,  or  is  capable 
of  being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  1993  model  730i  is  identical  to  the 
certified  1993  model  740i  with  respect 
to  compliance  with  Standards  Nos.  102 
Transmission  Shift  Lever  Sequence 
•  *  ',103  Defrosting  and  Befogging 
Systems,  104  Windshield  Wiping  and 
Washing  Systems,  105  Hydraulic  Brake 
Systems.  106  Brake  Hoses,  107 
Reflecting  Surfaces,  109  New  Pneumati. 
Tires,  113  Hood  Latch  Systems,  116 
Brake  Fluid.  124  Accelerator  Control 
Systems,  201  Occupant  Protection  in 
Interior  Impact,  202  Head  Restraints, 
203  Impact  Protection  for  the  Driver 
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From  the  Steering  Control  System,  204 
Steering  Control  Rearward 
Displacement,  205  Glazing  Materials, 
206  IkxH'  Locks  and  Door  Retention 
Components,  207  Seating  Systems,  209 
Seat  Belt  Assemblies.  210  Seat  Belt 
Assembly  Anchorages.  211  Wheel  Nuts. 
Wheel  Discs  and  Hubcaps.  212 
Windshield  Retention.  216  Roof  Crush 
Resistance.  219  Windshield  Zone 
Intrusion,  and  302  Flammability  of 
Interior  Materials. 

Petitioner  also  contends  that  the  1993 
BMW  730!  is  capable  of  being  readily 
modified  to  meet  the  following 
standsrds.  in  the  manner  indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
mariwd  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  installation  of  a  seat  belt 
warning  lamp;  (c)  recalibration  of  the 
speedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S.-model  headlamp 
assemblies  which  incorporates  sealed 
beam  headlamps  and  front  sidemaikers; 
(b)  installation  of  U.S.-model  taillamp 
assemblies  which  incorporate  rear 
sidemarkers;  (c)  installation  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Selection  and 
Ai/ns:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirrors: 
Replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Instanation  of  a  warning  buzzer 
microswitch  in  the  steering  lock 
electrical  circuit,  and  a  warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number:  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
referance  label  on  the  edge  of  the  door 
or  latch  post  neafast  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  s%iritdied  off. 

Standard  No.  20a  Occupant  Crash 
Protection:  (a)  Installation  of  a  U.S.- 
model  seet  belt  in  the  driver's  position, 
or  a  belt  webbing-actuated  microswitch 
inside  the  driver's  seat  belt  retractor,  (b) 
installation  of  an  ignition  switch- 
actuated  seat  belt  warning  lamp  and 
buzzer.  The  petitioner  states  that  the 
1993  model  7301  is  equipped  with  an 
automatic  restraint  s^em  consisting  of 
a  driver  side  air  bag.  knee  bolster,  and 
control  unit,  which  have  part  numbers 
that  are  identical  to  those  found  on  the 
.  U.S.  certified  1993  model  7401. 


Standard  No.  214  Side  Door  Strength: 
Installation  of  reinforcing  beams. 

Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  Kiel  tank  vent  line  between  the 
fuel  tank  and  the  evaporative  emissions 
canister. 

Additionally,  the  petitioner  states  that 
the  bumpera  on  the  1993  model  7301 
must  be  reinforced  to  comply  with  the 
Bumper  Standard  found  in  49  CFR  part 
581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109. 400  Seventh  Street.  SW. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  January  31, 
1994. 

AndMrity:  IS  U.S.C  1397(c)(3MAKi)(I)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  23. 1993. 
WilliaBiA.BoaU)r. 

Associate  Administrator  for  Enforcement. 
IFR  Doc  93-31993  Filed  12-29-93;  8:45  am) 
aa^NM  coot  4t10-S»-M 
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Raoeipt  Of  Palitlon  lor  DalMinlnstion 
That  NonconlOnning  1988  Saab  9000 
Paaaangar  Cars  Are  Eligibla  for 
Importation 

AOENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1988 
Saab  9000  passenger  care  are  eligible  for 
importation. 


r:  This  notice  announces  receipt 
by  the  National  Highway  Traffic  Safsty 
Administration  (NHTSA)  of  a  petition 
for  a  determination  that  a  1988  Saab 
9000  that  was  not  originally 
manufactured  to  comply  with  all 


applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  States  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  (Miginally  manufactured  for 
importati(Hi  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capabfe  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  January  31. 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  sulnnitted  to:  Docket  Section, 
room  5109,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW..  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Bayler,  Office  of  Vehicle  Safety 
CompUance,  NHTSA  (202-366-5306). 

SUPPl£MENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act).  15  U.S.C. 
1397(C)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  Federal  motor 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990,  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Act, 
and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  either 
manufacturers  or  importere  who  have 
registered  wifh  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  [>etition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period,  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

J.K.  Motors,  Inc.  of  Kingsville, 
Maryland  (J.K.)  (Registered  Importer  R- 
90-006)  has  petitioned  NHTSAto 
determine  whether  1988  Saab  9000 
passenger  cars  are  eligible  for 
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importation  into  the  United  States.  The 
vehicle  which  J.1C  helieves  is 
substanUally  ^milar  i«  the  1088  Saab 
9000  that  Saab  Automobile.  A3, 
manufactured  for  importation  into  and 
sale  in  the  United  States,  and  certified 
as  confonring  to  all  applicable  I^ederal 
motor  vehicle  safety  standards. 

The  petitioner  states  that  it  carefully 
compared  the  non-U.S.-certified  1988 
Saab  9000  to  its  U.S.-certiGed 
counterpert,  and  found  the  two  vehicles 
to  be  suDstantially  similar  with  respect 
to  compliance  with  most  applicable 
Federal  motor  vehicle  safety  standards. 

J.K.  submitted  information  with  its 
petition  intended  to  demonstrate  that 
the  non-U.S.  certined  1988  Saab  9000. 
as  originally  manufactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  manner  as  its 
U.S.-certified  counterpart,  or  is  capable 
of  being  readily  modified  to  confonn  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  non-U.S.-certified  1988  Saab  9000  is 
identical  to  the  U.S.-certified  1988  Saab 
9000  with  respect  to  compliance  with 
Standard  Nos.  102  Transmission  Shift 
Lever  Sequence  '  *  *.  103  Defrosting 
and  Defogging  Systems.  104  Windshield 
Wiping  and  Washing  Systems.  105 
Hydraulic  Brake  Systems.  106  Brake 
Hoses.  107  Reflecting  Surfaces.  109  New 
Pneumatic  Tires.  113  Hood  Latch 
Systems.  116  Brake  Fluid.  124 
Accelerator  Control  Systems.  201 
Occupant  Protection  in  Interior  Impact. 
202  Head  Restraints.  203  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System.  204  Steering 
ConTroT Rearward  Displacement.  206 
Door  Locks  and  Door  Retention 
Components.  205  Glazing  Materials.  207 
Seating  Systems,  209  Seat  Belt 
Assemblies.  210  Seat  Belt  Assembly 
Anchorages.  211  Wheel  Nuts.  Wheel 
Discs  and  Hubcaps.  212  Windshield 
Retention.  216  Roof  Crush  Resistance. 
219  Windshield  Zone  Intrusion,  and  302 
Flammability  of  Interior  Materials. 

Petitior-^T  also  contends  that  the  non- 
U.S.-certined  1988  Saab  9000  is  capable 
of  being  readily  modified  to  meet  the 
following  standards,  in  the  manner 
indicated: 

Standard  No.  101  Controls  and 
Displays:  (a)  Substitution  of  a  lens 
marked  "Brake"  for  a  lens  with  an  ECE 
symbol  on  the  brake  failure  indicator 
lamp;  (b)  recalibration  of  the 
sj>eedometer/odometer  from  kilometers 
to  miles  per  hour. 

Standard  No.  108  Lamps.  Reflective 
Devices  and  Associated  Equipment:  (a) 
Installation  of  U.S. -model  headlamp 
assemblies  which  incorporate  sealed 
beam  headlamps  and  front  sidemarkers; 
(b)  installation  of  U.S.-model  taillamp 


assemblies  which  incorporate  rear 
sidemaricers;  (c)  installatioa  of  a  high 
mounted  stop  lamp. 

Standard  No.  110  Tire  Seiection  and 
Rims:  Installation  of  a  tire  information 
placard. 

Standard  No.  Ill  Rearview Mirrors: 
Replacement  of  the  passenger  side 
rearview  mirror,  which  is  convex  but 
lacks  the  required  warning  statement. 

Standard  No.  114  Theft  Protection: 
Installation  of  a  buzzer  microswitch  in 
the  steering  lock  assembly,  and  a 
warning  buzzer. 

Standard  No.  115  Vehicle 
Identification  Number  Installation  of  a 
VIN  plate  that  can  be  read  from  outside 
the  left  windshield  pillar,  and  a  VIN 
reference  label  on  the  edge  of  the  door 
or  latch  post  nearest  the  driver. 

Standard  No.  118  Power-Operated 
Window  Systems:  Rewiring  of  the  power 
window  system  so  that  the  window 
transport  is  inoperative  when  the 
ignition  is  switched  off. 

Standard  No.  208  Occupant  Crash 
Protection:  Installation  of  an  audible 
seat  belt  warning  system. 

Standard  No.  214  Side  Door  Strength 
Installation  of  reinforcing  beams. 
Standard  No.  301  Fuel  System 
Integrity:  Installation  of  a  rollover  valve 
in  the  fuel  tank  vent  line  between  the 
fuel  and  the  evaporative  emissions 
collection  canister. 

Additionally,  the  petitioner  states  that 
the  bumpers  on  the  non-U.S.-certified 
1988  Saab  9000  must  be  reinforced  to 
comply  with  the  Bumper  Standard 
found  in  49  CFR  part  581. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5109,  400  Seventh  Street.  SW.. 
Washington.  DC  20590.  It  is  reouested 
but  not  required  that  10  copies  he 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
possible,  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final  action  on  the' petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Authority:  15  U.S.C.  1397(c)(3)(A)(i)(I)  and 
(C)(ii);  49  CFR  593.8:  delegations  of  authority 
at  49  CFR  1.50  and  501  8. 


Issued  on:  December  23, 1903. 
WilliaaA.Bo«yy. 

Associate  Administrator  for  Enforcement. 
jFR  Doc  93-31904  Filed  12-20-03;  8:45  ami 
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Ftoceipt  of  Potitlon  forDotwminatlon 
That  Nonconforming  1977  BMW  R100S 
MotorcyclM  Afo  Ellgiblo  f or 
hnpoftation 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  receipt  of  petition  for 
determination  that  nonconforming  1977 
BMW  RlOOS  motorcycles  are  eligible  for 
importation.        

SUIMURV:  This  notice  requests 
comments  on  a  petition  submitted  to  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  a 
determination  that  a  1977  BMW  RlOOS 
motorcycle  that  was  not  originally 
manufactured  to  comply  with  all 
applicable  Federal  motor  vehicle  safety 
standards  is  eligible  for  importation  into 
the  United  Slates  because  (1)  it  is 
substantially  similar  to  a  vehicle  that 
was  originally  manufactured  for 
importation  into  and  sale  in  the  United 
States  and  that  was  certified  by  its 
manufacturer  as  complying  with  the 
safety  standards,  and  (2)  it  is  capable  of 
being  readily  modified  to  conform  to  the 
standards. 

DATES:  The  closing  date  for  comments 
on  the  petition  is  January  31. 1994. 
ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number, 
and  be  submitted  to:  Docket  Section. 
room  5109,  National  Highway  Trafilc 
Safety  Administration,  400  Seventh 
Street,  SW.,  Washington.  DC  20590. 
(Docket  hours  are  from  9:30  a.m.  to  4 
p.m.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Bayler,  Office  of  Vehicle  Safety 
Compliance.  NHTSA  (202-366-5306). 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  108(c)(3)(A)(i)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act),  15  U.S.C 
1397(c)(3)(A)(i),  a  motor  vehicle  that 
was  not  originally  manufactured  to 
conform  to  all  applicable  federal  motor  . 
vehicle  safety  standards  shall  be  refused 
admission  into  the  United  States  on  and 
after  January  31. 1990.  unless  NHTSA 
has  determined  that  the  motor  vehicle  is 
substantially  similar  to  a  motor  vehicle 
originally  manufactured  for  importation 
into  and  sale  in  the  United  States, 
certified  under  section  114  of  the  Art, 
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and  of  the  same  model  year  as  the 
model  of  the  motor  vehicle  to  be 
compared,  and  is  capable  of  being 
readily  modified  to  conform  to  all 
applicable  Federal  motor  vehicle  safety 
standards. 

Petitions  for  eligibility  determinations 
may  be  submitted  by  eiUier 
manu&cturers  or  importers  who  have 
registered  with  NHTSA  pursuant  to  49 
CFR  part  592.  As  specified  in  49  CFR 
593.7,  NHTSA  publishes  notice  in  the 
Federal  Register  of  each  petition  that  it 
receives,  and  affords  interested  persons 
an  opportunity  to  comment  on  the 
petition.  At  the  close  of  the  comment 
period.  NHTSA  determines,  on  the  basis 
of  the  petition  and  any  comments  that 
it  has  received,  whether  the  vehicle  is 
eligible  for  importation.  The  agency 
then  publishes  this  determination  in  the 
Federal  Register. 

G&K  Automotive  Conversion.  Inc.  of 
Santa  Ana.  California  ("G&K") 
(Registered  Importer  R-90-007)  has 
petitiooaed  NHTSA  to  determine 
whether  1977  BMW  RlOOS  motorcycles 
are  elicible  for  importation  into  the 
United  States.  The  vehicle  that  G&K 
believes  is  substantially  similar  is  the 
1977  BMW  RlOOS  that  was 
manufactured  for  importation  into  and 
sale  in  the  United  States  and  that  was 
certified  by  its  manufacturer.  Beyerische 
Motoren-Werke  A.G..  as  complying  with 
all  applicable  Federal  motor  vehicle 
safety  standards.  * 

The  petitioner  stated  that  it  examined 
the  non-U.S-  certified  1977  BMW 
'  RlOOS.  and  determined  that  it  is 
substantially  similar  to  its  U.S.  certified 
counterpart.  Based  on  this  examination, 
the  petitioner  contends  that  the  non- 
U.S.  certified  1977  BMW  RlOOS.  as 
originally  manufiactured,  conforms  to 
many  Federal  motor  vehicle  safety 
standards  in  the  same  maimer  as  its  U.S. 
certified  counterpart,  or  is  capable  of 
being  readily  modified  to  conform  to 
those  standards. 

Specifically,  the  petitioner  claims  that 
the  two  models  are  identical  with 
respect  to  compliance  with  Standards 
Nos.  106  Brake  Hoses.  108  Lamps, 
Reflective  Devices  and  Associated 
Equipment,  111  Rearview  Mirrors,  115 
Vehicle  Identification  Number,  116 
Brake  Fluid,  119  New  Pneumatic  Tires 
for  Vehicles  other  than  Passenger  Cars, 
122  hSotorcycle  Brake  Systems,  and  205 
Glazing  Materials. 

Petitioner  also  contends  that  the  non- 
U.S.  certified  1977  BMW  RlOOS  is 
capable  of  being  readily  modified  to 
meet  the  following  standards  in  the 
manner  indicated: 

Standard  No.  120  Tire  Selection  and 
Rims  for  Motor  Vehicles  other  than 


Passenger  Cars:  By  adding  an 
appropriate  tire  information  label. 

Standard  No.  123  Motorcycles 
Controls  and  Displays:  By  recalibrating 
the  speedometer/odometer  from 
kilometers  to  miles  per  hour. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition 
described  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  Docket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5109, 400  Seventh  Street,  SW.. 
Washington.  DC  20590.  It  is  requested 
but  not  required  that  10  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  above  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent 
po.>sible.  comments  filed  after  the 
closing  date  will  also  be  considered. 
Notice  of  final.action  on  the  petition 
will  be  published  in  the  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  January  31. 
1994. 

Autiiorily:  15  U.S.C  1397(c)(3)(A)(iKI)  and 
(C)(ii);  49  CFR  593.8;  delegations  of  authority 
at  49  CFR  1.50  and  501.8. 

Issued  on:  December  21, 1993. 
William  A.  Boehly. 

Associate  Administrator  for  Enforcement 
|FR  Doc  93-31995  Filed  12-29-93;  8:45  am] 
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Research  and  Special  Programs 
Administration  \ 

International  Standards  on  the 
Transport  of  Dangerous  Goods; 
Competent  Authority  Ruling 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Competent  authority  notice. 

SUMMARY:  The  U.S.  Hazardous  Materials 
Regulations  (HMR;  49  CFR  171-180) 
authorize  the  transportation  of 
hazardous  materials  in  accordance  with 
the  International  Maritime  Dangerous 
Goods  Code  (IMDG  Code)  when  a 
portion  of  the  journey  is  by  vessel.  This 
notice  advises  the  public  of  an  IMDG 
Code  container  packing  certificate 
requirement  which  becomes  efiiective 
worldwide  on  January  1. 1994. 

FOR  FURTHER  MPORMATION  CONTACT:  Lt. 
Commander  Phillip  Olenik.  Telephone 
(202)  267-1577.  Hazardous  Materials 
Branch.  G-MTH-1,  U.S.  Coast  Guard. 
2100  Second  Street.  SW..  Washington. 
DC  20593-0001. 


SUPPLBilENTARY  INFORMAnON:  The 
Associate  Administrator  for  Hazardous 
Materials  Safety.  RSPA.  is  designated  as 
United  States  Competent  Authority  (49 
CFR  171.8)  for  matters  related  to 
approvals  subject  to  the  provisions  of 
the  International  Maritime  Organization 
(IMO)  International  Maritime  Dangerous 
Goods  Code  (IMDG  Code)  and  the 
International  Civil  Aviation 
Organization  (ICAO)  Technical 
Instructions  on  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions).  Section  171.12 
of  the  HMR  authorizes  shipments  of 
hazardous  materials  to  be  packaged, 
marked,  classed,  labeled,  placarded, 
described,  stowed  and  segregated,  and 
certified  in  accordance  with  the 
provisions  of  the  IMDG  Code  in  place  of^ 
certain  corresponding  requirements  in 
the  HMR.  provided  a  portion  of  the 
transportation  is  by  vessel.  As  mandated 
under  the  International  Convention  on 
Safety  of  Life  at  Sea  (SOLAS),  as 
amended  effective  January  1. 1994, 
when  hazardous  materials  (called 
dangerous  goods  in  the  IMDG  Code)  are 
packed  into  a  freight  container  or  road 
transport  vehicle  for  transportation  by 
vessel,  those  responsible  for  packing  the 
unit  must  provide  a  certificate  or 
declaration  to  the  water  carrier  attesting 
that: 

(1)  The  container  was  clean,  dry  and 
fit  to  receive  the  goods; 

(2)  For  consignments  involving  goods 
of  Class  1,  other  than  Division  1.4,  the 
container  is  structurally  serviceable  in 
accordance  with  IMDG  Code  criteria; . 

(3)  No  incompatible  goods  have  been 
packed  into  the  container; 

(4)  All  packages  have  been  externally 
insp>ected  for  damage,  and  only  soimd 
packages  have  been  loaded; 

(5)  All  packages  have  been  properly 
packed  and  secured; 

(6)  When  dangerous  goods  are 
transported  in  bulk  packagings.  the 
cargo  has  beei^  distributed  in  the 
container. 

j(7)  The  container  and  packages  are 
properly  marked,  labeled  and  placarded; 

(8)  When  solid  carbon  dioxide  (dry 
ice)  is  used  for  cooling  purposes,  the 
container  is  externally  marked  or 
labeled  in  a  conspicuous  place  at  the 
door  end.  with  the  words: 
"DANGEROUS  CO2— GAS  (DRY  ICE) 
INSIDE.  VENTILATE  THOROUGHLY 
BEFORE  ENTERING";  and 

(9)  The  required  dangerous  goods 
declaration  has  been  received  for  each 
dangerous  goods  consignment  packed  in 
the  container.  The  above  items  may  be 
certified  either  in  a  separate  document 
or  in  a  signed  statement  provided  on  the 
dangerous  goods  shipping  dociiment 
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The  beight  contahwr  packing 
certification  lequirement  was  adopted 
aeveiel  years  ago  under  Amendment  24 
to  the  IMDG  Code  and  becomes  effective 
worldwide  on  |anuary  1. 1994,  as 
mandated  under  the  SOLAS 
Convention.  Persons  wrho  offer 
hazardous  materials  for  transportation 
(including  freight  torwarders  and  non 
vessel  operating  common  carriers)  or 
transport  hazardous  materials  by  vessel 
may  not  be  fully  aware  of  this 
requirement.  This  notice  serves  to 
remind  sudi  offerors  and  transporters 
that,  as  of  January  1, 1994.  all  freight 
container  shipments  of  dangerous  goods 
that  are.  or  will  become  subiect  to,  the 
IMDG  Code  most  comply  with  the 
container  packing  certification 
requirement. 

lMu«d  in  Washioglon,  DC  on  December  23. 
1993. 

AlaoLKaberts. 

Auociate  Administmor  for  Hazardous 
Materials  Safety. 
IFR  Doc  93-31977  Filed  12-29-93: 8:45  ami 


[NelkeNo.M-231 

mtemaHoiial  Standards  on  the 
Traneport  of  Dangerous  Goods: 
ReqMast  for  Comments 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 

action:  Request  for  comments. 

summary:  The  RSPA  Associate 
Administrator  for  Hazardous  Materials 
Safety,  on  behalf  of  the  Department  of 
State,  represents  the  United  States  at 
meetings  of  the  United  Nations  (UN) 
Committee  of  Experts  on  the  Transport 
of  Dangerous  Goods  (the  UN  Committee) 
in  Geneva.  Switzerland.  The  UN 
Committee  is  responsible  for  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations),  which  form  the 
basis  for  the  International  Civil  Aviation 
Organization  (1CAO)  Technical 
Instructions  on  the  Safe  Transport  of 
Dangerous  Goods  by  Air  (ICAO 
Technical  Instructions),  and  the 
International  Maritime  Organization 
(IMO)  International  Maritime  Dangerous 
Goods  Code  (IMDG  Code).  The  UN 
Committee  is  currently  considering 
amendments  to  its  criteria  for 
classifying  toxic  substances.  RSPA  is 
requesting  comments  on  potential 
anrandments  to  these  classification 
criteria  to  assist  in  developing  a  U.S. 
position  at  'he  ninth  session  of  the  UN 
Sub-Commkttee.  which  will  be  held  July 
4-15. 1994. 


DATES:  Comments  are  requested  on  or 
before  Fetmiary  28. 1994. 
AOORESSES:  Address  comments  to  the 
Dockets  Unit  (DHM-30).  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation. 
Washington.  DC  20590-0001. 
Comments  should  identify  the  notice 
number  and  be  submitted  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped  post 
card.  The  Dockets  Unit  is  located  in 
room  8421  of  the  Nassif  Building,  400 
Seventh  Street,  SW..  Washington.  DC. 
Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5 
pjn.  Monday  through  Friday,  except  for 
legal  Federal  holidays. 

FON  nmTNCIt  eiFOfWATION  CONTACT:  Frits 
Wybenga.  Intentational  Standards 
Coordinator  for  Hazardous  Materials 
Safety,  telephone  (202)  366-0656.  or 
Beth  Romo,  Office  of  Hazardous 
Materials  Standards,  telephone  (202) 
366-4488.  RSPA,  Department  of 
Transportation,  Washington.  DC  20590- 
0001. 

SUPPLEMENTARY  INFORMATION:  Efforts  are 
now  underway  in  a  number  of 
international  fora  to  develop 
internationally  harmonized 
multiregulatory  classification  criteria  for 
hazardous  materials.  Most  recently,  the 
recommendation  to  develop  an 
internationally  harmonized 
classification  system  was  expressed  in 
paragraph  19.28  of  Chapter  19  of 
Agenda  21  (entitled  Environmentally 
Sound  Management  of  Toxic  Chemicals 
Including  Prevention  of  Illegal 
International  Traffic  in  Toxic  and 
Dangerous  Products)  of  the  UN 
Conference  on  the  Environment  and 
Development  (UNCED).  It  states  that 
"Governments,  through  the  cooperation 
of  relevant  international  organizations 
and  industry,  where  appropriate,  should 
launch  a  project  with  a  view  to 
establishing  and  elaborating  a 
harmonized  classification  and 
compatible  labelling  system  for 
chemicals  for  use  in  all  UN  official 
languages  including  adequate 
pictograms."  UNCED  acknowledged  the 
existence  of  a  "comprehensive  scheme" 
elaborated  by  the  United  Nations  for 
purposes  of  safe  transport  of  dangerous 
goods  and  called  for  the  UN  Committee 
to  involve  itself  in  the  harmonization 
process.  In  follow-up  resolutions  issued 
by  the  UN  Economic  and  Social 
Council,  the  parent  body  of  the  UN 
Committee,  all  subsidiary  bodies  were 
requested  to  give  appropriate  attention 
to  UNCED  Agenda  21. 

Improved  harmonization  of 
classification  criteria  will  minimize  the 


amount  of  testing  of  substances  which 
may  be  subject  to  a  variety  of  regulatory 
requirements  (e.g..  environmental, 
consumer  protection,  workplace  safety 
and  transport)  in  the  various  countries 
where  substances  are  produced,  used,  or 
transported.  Improved  harmonization 
would  ensure  that  the  level  of  risk 
posed  by  substances  will  be 
communicated  consistently  in  all 
regulations.  The  existing  classification 
criteria  used  by  various  regulatory 
authorities  are  being  considered  in  the 
development  of  the  internationally 
harmonized  multiregulatory  criteria. 

Several  working  group  meetings  of  the 
Organization  for  Economic  Cooperation 
and  Development  (OECD)  have  oeen 
held  to  develop  criteria  for  an 
internationally  harmonized 
classification  system.  These  meetings 
were  hosted  by  various  OECD  member 
countries.  Draft  harmonized  criteria  for 
acute  oral  toxicity,  dermal  toxicity, 
inhalation  toxicity  for  gases  and  vapors, 
and  inhalation  toxicity  for  dusts  and 
mists  have  been  developed. 

The  proposed  OGCD  criteria  establish 
cutoff  values  to  define  ranges  of  toxicity. 
These  toxicity  ranges  are  referred  to  as 
OECD  classes.  The  OECD  classes  are 
similar  to  packing  groups  used  in 
transport  regulations  to  subdivide  toxic 
substances  on  the  basis  of  degree  of 
danger.  The  degrees  of  danger  of  OECD 
Classes  1,  2  and  3  generally  correspond 
to  the  degrees  of  danger  of  Packing 
Groups  I.  II  and  DI,  as  defined  in  the  UN 
Recommendations  and  the  HMR.  In 
both  the  OECD  and  the  UN  systems, 
substances  posing  the  greatest  hazard 
are  in  the  lowest  numbered  group. 
While  the  draft  OECD  criteria  contain  a 
number  of  toxicity  cutoff  values  which 
coincide  with  the  cutoff  values  used  in 
the  UN  Recommendations  to  define  the 
three  danger  levels  for  toxic  substances, 
there  are  differences.  In  response  to  the 
OECD  proposals,  the  UN  Committee  is 
currently  considering  whether  the 
existing  criteria  in  the  UN 
Recommendations  should  be  adjusted  to 
coincide  with  the  proposed  OECD 
Clearing  House  criteria  or  whether  the 
existing  UN  criteria  should  be  retained. 
To  facilitate  discussion  at  meetings  of 
the  UN  Sub-Committee.  RSPA  prepared 
a  document  which  identifies  issues 
related  to  the  toxicity  criteria.  This 
document,  which  is  identified  as  ST/ 
SG/AC.10/C.3/R.467.  is  available  from 
RSPA's  Dockets  Unit  (see  ADDRESSES 
above).  This  document  will  provide  a 
basis  for  discussion  of  these  issues  at 
the  next  session  of  the  UN  Sub- 
Committee. 

The  purpose  of  this  notice  is  lo  solicit 
public  comment  on  these  issues  in  order 
for  RSPA  to  formulate  a  U.S.  position 
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for  the  ninth  session  -of  the  UN  Sub- 
committee. Only  issues  winch  RSPA 
consider*  ito  be  significaatera  discussed 
im^isne^ce. 

Acute  Oral  Texidty 

The  acute  onA  toxicity  IDsofletSxal 
dose  ior  50  petcaot  ef  a  test  poptilation 
expressed  in  milligrams  of  substance 
per  kilogram  of  body  weight)  cutaff 
values  ior  OE£D  Ckflses  1. 2.  and  3  are: 
Class  1—5  mg/kg,  Class  2—50  mg/kg 
and  Giass  3—200  or  &00  sag/kg.  The 
values  defining  the  twohi^iest  levels  of 
acute  toxicity  coincide  with  the  values 
used  to  define  UN  Packing  Groups  I  and 

n. 

Selection  of  the  criteria  of  OECD  Class 
3,  which  would  be  considered  to 
correspond  to  the  UN  Packing  Group  HI 
level,  has  proven  to  be  an  important 
issue.  Some  participants  in  the  OECD 
discussions  advocate  a  level  of  ZOO  oxg/ 
kg.  while  others  advocate  using  a  value 
of  500  mgA^.  Intematioiwl  transport 
regulations  and  the  HMR  currently  use 
LDjo  toxicity  levels  of  200  ragptg  for 
solids  and  500  mg/kg  for  liquids.  While 
noting  the  two  different  values 
contained  in  the  transport  criteria,  the 
majority  of  participants  at  the  OECD 
meetings  favored  a  single  toxicity  value 
for  liquids  and  solids. 

At  the  eighth  session  of  the  UN  Si^- 
Committee,  the  European  chemical 
industry  organization,  CEFIC,  advocated 
using  a  valtieof  200  mg/kg  for  Packing 
Group  ni.  CEFIC  noted  that  this  value  is 
already  being  used  for  purposes  of 
consumer  protection  and  worker 
protection  in  Earope.  CEFIC  also 
expressed  the  opinion  that  there  was  no 
clear  justificatioD  for  having  two 
different  cutaff  values  for  this  level  of 
acute  oral  toxicity,  particularly  when 
the  same  approach  was  oot  taken  in 
criteria  for  other  routes  of  toxicity.  The 
Hazardous  Materials  Advisory  Council 
(HMAC),  in  a  letter  to  the  RSPA 
Associate  AdmtnistTBtor  for  Hazerdons 
Materials  Safety,  also  advocated 
adopting  the  200  mg/kg  vahie  to  define 
the  Packing  Group  ffl  levei  of  toxicity. 
HMAC  expressed  the  ofHoaon  that  the 
200  mg/kg  value  was  a  moreepprt^riate 
level  in  the  case  of  transftort 
requirements. 

In  relation  to  acute  oral  toxicity, 
RSPA  invhes  comments  tm  vWwAer  the 
U.S.  representative  should  support: 

(1)  adoption  of  200  mg/kg  for  liquids 
and  solids: 

(2)  adoption  of  500  mg/kg  far  liquids 
and  solids;  or 

(3)  retention  of  the  eidsttag  tev^  of 
200  mg/kg  for  sotids  and  500  mg/k%  for 
liquids. 


Dennd  Toxicity 

The  dermal  toidcity  LDm  cutoff  values 
for  OECD  Classes  1,  2  and  3aiB:  Class 
1—40  or  50  mg/kg.  Class  2— 200  X)g/kg 
and  Class  J— 1000  mg/kg-  The  latter  two 
values  coincide  with  the  values  used  to 
define  UN  Packing  Groups  II  and  BI. 

The  40  mg/kg  alteraative  in  OECD 
Class  1  coinddes  with  the  Packing 
Group  I  level  in  transport  regulations. 
The  50  ing/kg  alternative  is  used  in 
European  consumer  aiKl  workplace 
safety  regulations.  Because  these  two 
possible  values  are  relatively  close 
together,  RSPA  does  iwt  believe  that 
adoption  of  the  58  mg/kg  value  would 
significantly  affect  substances  subject  to 
the  transport  requirements. 

In  relation  to  dermal  toxicity,  RSPA 
invites  comments  on  whether  the  U.S. 
representative  should  support: 

(1)  Retention  of  the  existing  criterion 
of  40  mg/1  for  Packing  t«Faup  I.  or 

(2)  Adoption  of  the  alternative 
criterion  of  50  mg/1  for  Packing  Group 
I. 

Inhalation  Toxicity  Criteria  lor  Gases 
and  Vepors. 

The  gas  and  vapor  inhalation  toxicity 
LCst)  {lethal  concentration  for  50  peroent 
of  a  test  population  when  exposed  for 
one  hour  expressed  in  parts  per  million) 
cutoff  values  for  OECD  Classes  1.  2  and 
3  are:  CHass  1—250  ppm.  Class  2— lOOO 
ppm  and  Class  3 — 5000  ppm. 

The  OECD  Class  3  cutoff  value 
corresponds  with  the  trutofT  value  of 
5000  ppm  for  UN  Packmg  Croup  DI 
liquids  and  the  UN  criteria  for  toxic 
gases  (The  UN  Recommendaiions  do  not 
subdivide  toxic  gases  into  pacJcing 
groups.).  The  other  two  OECD  classes  do 
not  coincide  with  UN  Packing  Group  I 
and  n  values  of  1000  ppm  and  3000 
ppm  for  liquids.  Commenters  also 
should  note  that  the  HMR  subdivide 
substances  that  are  toxic  by  inhalation 
differently  than  the  UN 
Recommendations.  In  the  HMR.  toxic 
substances  are  subdivided  into  four 
zones.  The  cutoff  value  for  Zoae  A  is 
200  ppm,  whic^  closely  corresponds  to 
the  criterion  for  OECD  Class  1 .  Zone  B 
corresponds  with  OECD  Class  2.  The 
HMR  and  the  UN  Recommendations 
both  take  vapor  pressure  into  account  in 
classifying  substances  which  are  toxic 
by  inhalation,  while  the  OECD  criteria 
do  not  take  vapor  pressure  into  accoimt. 

In  relation  to  the  iahalation  toxicity 
cutofi' values.  RSPA  invites  comments 
OB  whether  the  U.S.  i«4;u<e9entative 
should  support: 

(1)  AdoptkiB  c^tfae  OGCD  proposed 
crilBcian  af  250  ppm  in  the  case  of 
Packing  Group  I  toxic  liquids:  and 


t29  Adoptiee  Of  tfaeOBCD  prspeeed . 
criterion  idf  MMO  ppai  in  #ie  case  ef 
Packing  Group  H  teidc  tiquids;  or 

(3)  fatentian  of  theeadsting  ciileriaof 
1000  and  9000  ppm  ior  Packing  Gronps 
I  and  n  IokIc  liquids. 

Comments  Also  Are  Invited  On 

(4)  Whether  200  ppm  wauU  be  more 
appropriate  than  250  ppm  in  defining 
Packing  Group  I;  and 

(5)  Whether  vapor  pressure  should 
continue  to  be  used  as  part  of  the 
inhalation  toxicity  criteria. 

WMUlion  by  Oasis  aMl  Wiita. 

The  dusts  and  mists  inhaletton 
toxicity  LCw  (lethal  concentration  for  50 
percent  of  a  test  population  when 
exposed  for  one  hour,  expressed  in  mg/  . , 
1)  cutoff  values  for  OECD  Classes  1. 2 
aitd  3  are  Class  1—0.5  mg/l.dass  2 — 
1.0  or  2.t)  mg/1  and  Class  3 — 4.0  or  10.0 

mg/1. 

The  proposed  OECD  dusts  and  mists 
inhalation  toxicity  criteria  for  Classes  2 
and  3  each  includes  two  alternatives.  In 
each  case,  die  transport  criterion  (2.0 
mg/1  and  10.0  mg/1)  is  included  as  one 
of  the  alternatives.  The  other  alternative 
values  (1.0  mg/1  and  4.0  mg/l)  are  used 
in  European  i«gulations  for  worker  aiod 
consumer  protection.  The  OECD  Class  1 
cutoff  vaaue  corresponds  with  the 
transport  criteria  for  Packing  Group  I. 

RSPA  is  aware  of  concerns  that  me 
UN  inhalation  toxicity  criteria  for  dusts 
and  mists  are  loo  restrictive.  It  has  been 
argued  that  in  some  instances  it  is 
difficult  to  determine  whether 
mortalities  are  the  result  of  the  physical 
effects  of  dust  coating  the  lungs  of  the 
test  specimens  or  due  to  actual  toxic 
effects.  A  second  concern  brought  to 
RSPA's  attention  is  that  dust  and  mist 
inhalation  toxicity  is  not  relevant  to 
most  dangerous  goods  in  the  transport 
environment.  Items  such  as  aerosols 
may  be  an  exception. 

In  relation  to  inhalation  toxicity  to 
dusts  and  mi^  cutoff  values.  RSPA 
invites  comments  on  whether  the  U.S. 
representative  should  support 

(1)  Retention  of  the  existing  criterion 
for  Packing  Group  11  of  2  mg/1  or 
adoption  of  the  ahenratively  proposed 
value  of  1.0  mg/1; 

(2)  Retention  of  the  existing  criterion 
for  Packing  Group  HI  of  10  mg/1  or 
adoption  of  the  alternatively  proposed 
value  of  4.9  mg/1.  VSPA  also  invites 
comment  on: 

(3)  The  extent  to  which  substarces 
which  are  toxic  by  inhalation  of  dusts 
and  mists  should  be  subjt^t  to  transport 
regulatioRS. 

In  nespondJng  to  this  notice, 
commenters  should  provide  informatton 
on  the  potential  safety  and  cost  impacts 
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of  each  recommended  action.  Noting  the 
purpose  of  developing  internationally 
harmonized  criteria.  RSPA  invites 
oomroentert  familiar  with  other  non- 
transport  related  regulatory  systems  to 
express  their  views  regarding  how 
decisions  by  the  UN  Committee  might 
affect  the  successful  development  of 
internationally  harmonized  criteria. 

Issued  in  Washington.  DC  on  December  27, 
1993. 

AlaeLlabnts, 

AM$ociot»  Administrator  for  Hazardous 
hIatBriaJs  Safety. 
IFR  Doc  93-31980  Filed  12-29-93;  8:45  ami 


Availability  of  Draft  Report  Entitled 
"MantHlcation  of  Factora  for  SatacUng 
Modea  and  Routaa  for  Shipping  High- 
Laval  Radtoactiva  Waste  and  Spent 
Nudaar  FuaT' 

AQBICV:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
ACTION:  Notice  of  opportunity  for  public 
review  of  draft  report;  request  for 
comments. 

SUtMlART:  This  notice  invites  public 
review  and  comment  on  a  draft  report 
prepared  to  meet  the  requirements  of 
Section  15  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  (49 
App  U.S.C.  1813(c))  of  1990,  concerning 
mode  and  route  selection  criteria  to  be 
used  for  shipments  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel.  After  review  of  the  public 
comments,  a  final  report  will  be 
prepered. 

DATES:  Comments  must  be  submitted  60 
days  after  publication  of  this  notice. 
ADDRESSES:  Written  comments  should 
be  submitted  to  the  Dockets  Unit  (DHM- 
30).  Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 
Comments  should  identify  the  title  of 
the  report  and  should  be  submitted  in 
five  copies.  Persons  wishing  to  receive 
conrirmation  of  the  receipt  of  the 
comments  should  include  a  self 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  room  8425  of 
the  Nassif  Building  400  7th  Street  SV/.. 
Washington.  DC  20590. 
FOR  FURTMER  mfOnUCDOH  CONTACT: 
Joseph  S.  Nalevanko.  (202)  366-4484. 
Office  of  Hazardous  Materials  Planning 
and  Analysis,  400  Seventh  Street  SW., 
Washington,  DC  20590,  or  Paul  Zebe 
(617)  494-3271,  Volpe  National 
Transportation  Systems  Center,  Kendall 
Square.  Cambridge,  Massachusetts 
02142.  The  Draft  Report  will  be 
available  for  review  at  the  Dockets  Unit 


between  the  hours  of  8:30  am  and  5  pm. 
Monday  through  Friday,  except 
holidays.  A  limited  number  of  copies 
are  also  available  by  contacting  the 
individuals  listed  above. 
SUPPLEMENTARY  MFORMATION:  Section 
15(c)  of  the  Hazardous  Materials 
Transportation  Uniform  Safety  Act  of 
1990  UfMTUSA)  directs  the  Secretary  of 
Transportation  to  "*  *  *  undertake  a 
study  to  determine  which  factors,  if  any, 
should  be  taken  into  consideration  by 
shippers  and  carriers  in  order  to  select 
routes  and  modes  which,  in 
combination,  would  enhance  overall 
public  safety  related  to  the 
transportation  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Such  a 
study  shall  include  notice  and 
opportunity  for  public  comment  and 
shall  include  assessing  the  degree  to 
which  various  factors,  including 
population  densities,  types  and 
conditions  of  modal  infrastructures 
(such  as  highways,  railbeds.  and 
waterways),  quantities  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel,  emergency  response  capabilities, 
exposure  and  other  risk  factors,  terrain 
considerations,  continuity  of  routes, 
available  alternative  routes,  and 
environmental  impact  factors,  affect  the 
overall  public  safety  of  such 
shipments." 

"nie  transport  of  high-level  radioactive 
waste  and  spent  nuclear  fuel  necessarily 
involves  the  selection  of  a  mode  (e.g., 
rail,  highway,  waterway),  or 
combination  of  modes  and  routes  to  be 
used  to  transport  the  material.  These 
modal  selections  and  routing  decisions 
by  carriers  and  shippers  may  have  a 
significant  impact  on  the  overall  public 
safety  associated  with  the  transportation 
of  such  materials.  For  this  reason,  there 
is  considerable  interest  in  Congress  and 
elsewhere  on  the  factors  or  criteria,  if 
any,  that  could  be  used  by  shippers  and 
carriers  in  the  selection  of  modes  and 
routes  that  may  be  used  to  enhance 
public  safety. 

The  Volpe  National  Transportation 
Systems  Center  is  supporting  the 
RSPA's  OfTice  of  Hazardous  Materials 
Safety  in  conducting  this  study.  The 
Volpe  Center  has  contracted  with 
Battelle  Memorial  Institute  to  perform 
the  necessary  analyses  and  data 
gathering.  The  Draft  Report  now 
available  for  public  review  and 
comments  is  organized  as  follows: 

(1)  Introduction. 

(2)  Overview  of  mode  and'route 
selection  practices. 

(3)  Identification  of  candidate  mode 
and  route  factors. 

(4)  Qualitative  evaluation  of  candidate 
factors  and  selection  of  primary  mode 
and  route  factors. 


(5)  Identification  of  primary  mode  and 
route  factors  by  modeling  risk  of 
transporting  radioactive  materials. 

(6)  Case  study  and  statistical  analysis 
of  primary  factors,  and 

(7)  Overall  assessment  of  primary 
mode/route  selection  factors. 

Issued  in  Washington,  DC  on  December  27 
1993. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

IFR  Doc.  93-31978  Filed  12-29-93;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
RequiremenU  Submitted  to  0MB  for 
Review 

December  23. 1993 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  3171  Treasury  Annex. 
1500  Pennsylvania  Avenue  NW., 
Washington  EX:  20220. 

Special  Request:  In  an  effort  to  make 
the  IRS  form  described  below  available 
to  filers  who  need  to  collect  this 
information  in  a  timely  manner,  the 
Department  of  the  Treasury  is 
requesting  Office  of  Management  and 
Budget  (OMB)  review  and  approval  by 
January  28, 1994.  All  comments  must  be 
received  by  close  of  business  January 
21. 1994. 

Internal  Revenue  Service 

OMB  Number:  New 

Form  Number:  IRS  Form  1099-C 

Type  of  Review:  New  collection 

Title:  Cancellation  of  Debt 

Description:  Form  1099-C  is  used  for 
reporting  cancelled  debt,  as  required 
by  section  6050P  of  the  Internal 
Revenue  Code.  It  is  used  to  verify  that 
debtors  are  correctly  reporting  their 
income. 

Respondents:  Businesses  or  other  for- 
profit.  Federal  agencies  or  employees. 
Non-profit  institutions 

Estimated  Number  of  Respondents: 
1,000,000 

Estimated  Burden  Hours  Per 
Respondent:  10  minutes 

Frequency  of  Response:  Annually 
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Estjanated  Total  Repettiqg  Burdai: 
850,000  hours 

Clearance  Officer.  Garrick  Shear,  (202) 
622-3869.  Internal  Revenee  Service, 
rocni  S57V,  1111  GenstteitioB  Avenue 
NW..  WashuctonlX:  20Z24 

OMB  Bevieuvr-tS^  SuadeihaiiC  <202) 
395-6880,Offiae<ofMasMgeoiaaiaod 
Budget.  Raem  3001,  Hem  Executive 
Office  Buildiag.  Weshiagtoa  IX: 
20503 

LoklClMlMd. 

Departnental  SeportE  Manogpaieat-OffiaeT. 

(FKOoc.  93-01913  Filed  12-2»-t3:B?«S  ami 


Public 'InfafaMlion 

ftequlN 

Revlaar 


RequireaMala  SabNiMid  to  OMB  lor 


December  23, 1993. 

The  Department  of  Treasury  has 
submitted  the  Tefiowing  public 
information  collection  requiremertt(s)  to 
OMB  for  review  and  clearance  imder  the 
Paperwork  deduction  Act  of  T980, 
Public  Law  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qeazance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171.  Treasury  Aiuiex. 
1500  Pennsylvania  Avenue  NfW., 
Washington  DC  20220. 

Dtqpartmealal  <MBoeaff'jaaomic  Jeiky/ 
Office  of  Bala  I 


OMB  Number.  ISOS-^eeiC 

Form  Mimber;  TteasraylBtmrtatioBal 
Capital  Form  BQ-1 

Tvpe  ^  Review:  Extension 

Title:  Part  1— Sepootizig  Sank'a  Own 
Claims,  aad  Selectad  Ckims  flf  Broker 
or  Dealer  tm  Fceeigaers;  Pst  2 — 
Domestic  Customers'  Claims  on 
Foreigners  Held  by  Reporting  Bank, 
Broker  or  Dealer.  Denominated  in 
Dollars 

Description:  This  report  is  requined  by 
law  (22  use  95a.  22  USC  286f  and 
3103).  It  is  designed  to  gathertimely 
and  nliable  information  on 
Intematiooal  capital  movements, 
including  data  on  dollar  claims  of 
banks,  oUier  depository  institutions. 
broken  and  de^en.  and  of  tfaur 
domestic  customers  vis-a-vis 
foreigaers. 

pwfit 

Estinu^ed  NaaUtertf  Jtevvmilnas:  flOO 
Estimated  Bundem  UmtnPer  Bespmuc: 

4fafQ«IBB 

Frequency  ofUesBQitse:Qyat>»iiy 
Estiaatea  Total  B^toOiag  Burdea: 
12.800  hours 


OMB  Number:  1505-0018 
Form  Number:  Treasury  IntenwtMoal 
Capital  Ftoon  BL-2  and  Treasury 
latenational  Capital  ¥ctm  BL-2tSA) 
Type  ofBevi^:  Extension 
Title:  Custody  Liabilities  of  fie^orting 
Banks,  Brokers  and  Oeaien  to 
Foreigners,  Deanminated  in  Dollars 
Descripltion:  This  wpoiti  is  required  by 
law  (22  use  95a,  286f  and  3103)  for 
timely  -«k1  accurate  iafbnnation  on 
U.S.  international  ca>pjtal  movemeots, 
including  data  on  the  custody 
liabilities  of  banks,  other  'depository 
institutioBS.  buokers  and  dealers  vis-a- 
vis foreigners,  denominated  in  cbllars 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  of  Respondeat:  115 
Estimated  Burden  Hours  Per  iiesponse: 

5  hours 
Frequency 43f  Response:  Moa&ly,  Semi- 

>uinually 
Estimated  Total  ftepoitt^  Burden: 

ejSOQ  hours 
COitB  Number:  1505^0020 
FoiTn  Numtber  Tnosary  hitemalianal 

Capital  Fomi  8Q-2 
Type  t^  Review:  Extension 
Titie:  Part  1— LiadsiUties  to,  and  Claims 
on.  Foreigners  «tf  Reporting  Bank, 
Broker  or  Deeili^  Part  2 — Domestic 
Customers'  Qstms  on  Forugneis  Held 
by  Reporting  Bank,  Broker  or  Dealer, 
DenaoKnated  ia  Foreign  Currencies 
Desaiptioo:  Tins  report  is  required  by 
law  <22  U.SX1  IKa,  22  USC  2B6f  and 
3103).  It  is  designed  to  gather  timely 
and  re'hable  information  on 
inteniational  capital  movements, 
including  ^data  on  tiabtlitiesand 
claims,  iSeneniinaited  in  foreign 
currmcies.  of  banks,  <rther  depository 
institutions,  brokers  and  driers,  and 
of  their  domestic  customers  vis-a-vis 
foreigners. 
Respondents:  Businesses  or  other  for- 
profit 
Estimated  Number  ofRespondertts:  290 
Estimated  Borden  Hours  Per  Response: 

4  hours 
Frequency  of  Response:  Quarterly 
Estimated  Total  Reporting  Burden: 

4,S40  hours 
Clearance  €ffioer.  Lets  K.  iiolland,  (202) 
622-1563,  Departmental  Offices,  room 
3171,  Treasury  Annex,  1509 
Pennsylvania  Avenue,  I^AV., 
Washingten  DC  20220 
OtJB  Reviewer.  Milo  Sunderhauf ,  (202) 
395-6880,  C^fioe -of  Management  artd 
Budget,  room  90tn ,  New  Executive 
Office  Building,  Washington,  DC 
20503 
Lois  JL  Hofland, 

Departmental  Reports  ManqgementO^icer. 
(FR  Doc  93-81914  Filed  12-29-93;  8:45  im] 


CORPORATION 

Conflict  of  Interests  Palicy 

AQENCT:  United  States  Enrichment 
Corporation. 

ACTION:  Notice  of  final  policy. 


r:  On  Novamber  4, 1993 158  FK 
5889&),  the  liM»ed  States  Earichsnent 
Corporation  (Cerporatian)  published  an 
interim  poKcy  to  implement  the 
Corporation's  ^tattrtory  conflict  of 
interests  lequirements,  fawid  at  42 
U.S.C.  2297^3(i).  Tbie  period  for  pubttc 
comment  extended  through  December  6, 
1993.  The  Corporation  received  no 
comments  with  regard  to  the  interim 
policy.  The  'interim  poKcy  is  adopted  try 
the  Corporation,  without  change,  as 
published  below. 

EFFECiaC  DATE:  Ai^nst  16, 1993. 

FOR  FURTHER  IWOWMATIOW  COIfTACT: 

Robert  f.  Moon.  General  Counsel, 
United  Stales  Enrichment  Coipontioa, 
Two  Democracy  Center,  6903  Rockledge 
Drive,  Bethesda,  MD  20817  or  telephone 
(301) 564-1200. 

SUPPLEMENTART 1NP0RMAT10W. 

Background 

The  United  States  Enrichment 
Corporation,  an  agency  and 
instrumentality  of  the  United  States, 
was  estaUished  1^  -the  Energy  Polic^r 
Act  of  1992  (Act),  Public  Law  102-486, 
106  Stat.  2923,  as  a  wholly-owned 
goveiament  ccuporatian.  among  other 
things,  the  Corporation  was  established 
as  the  Oovemment's  exclusive  agent  for 
the  JBaxJfLetii^  and  sale  of  enriched 
uruuttDB  and  uranium  enrichment  and 
related  services.  The  Corporation's 
customers  include  private  doaaestic  and 
foreign  entities  as  well  as  the 
Department  of  Energy. 

Purpose 

The  Act  provides  tfrat  directors, 
officers  and  other  management-level 
employees  t>f  the  Corporation  may  not 
have  a  "financial  interesT'  in  customers, 
coiftiaLtofs.  or  competitors  of  the 
Corporation  as  well  as  certain  other 
busmesses.  See  42  U.S.C.  2297b-3(D- 
This  policy  also  addresses  divestiture  of 
financial  interests  that  directors,  officers 
and  other  management-level  employees 
of  the  Corporation  are  prohibited  from 
acquiring  or  holding. 

List  ofSabieoli 

Conflicts  of  ioterests,  Ethical  conduct. 
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IsnMd  in  Wuhington.  DC  December  20. 
1903. 

waiiaHH.Tfab«m.Ir.. 
Tmnsition  Manager. 

United  Stales  Enrichment  Coqwration 
Conflict  td  Interests  Policy 

I  General 

All  employees  of  the  United  States 
Enrichment  Coqwration  (Coiporation) 
are  subject  to  the  regulations  of  the  U.S. 
Office  of  Government  Ethics  that  specify 
the  Standards  of  Ethical  Conduct  for 
Employees  of  the  Executive  Branch,  see 
5  CFR  part  2635.  Subpart  D  of  part  2635 
(Sections  2635.401  to  2635.403)  of  these 
regulations  provides  for  the 
disqualification  of  employees  in 
handling  certain  matters  in  which  the 
employee  has  a  direct  or  imputed 
financial  interest  including  the 
necessity  in  certain  cases  for  employees 
to  divest  or  not  acquire  certain  financial 
interests.  Section  2635.403  of  these 
regulations  covering  prohibited 
financial  interests  notes  that,  in  addition 
to  the  restrictions  contained  in  that 
regulation,  agency  employees  may  be 

Erohibited  by  other  statutes  from 
olding  certain  financial  interests.  The 
Corporations'  enabling  statute  contains 
such  restrictions  with  regard  to 
Corporation  Directors  and  Supervisoiy 
Employees  (as  these  terms  are  defined 
in  section  D  of  this  policy). 

n.  Definitions 

For  the  purposes  of  this  policy: 

(a)  Customer,  contractor,  or 
competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation.  The 
Corporation's  Procurement  Manager 
shall  maintain  a  current  list  of  all 
customers,  contractors,  or  competitors 
of  the  Corporation  and  any  business  that 
may  be  adversely  affected  by  the  success 
of  the  Corporation.  The  Corporation's 
Designated  Agency  Ethics  Official  shall 
periodically  distribute  such  list  to  all 
Directors  and  Supervisory  Employees. 
The  term  "contractor"  in  the  preceding 
sentence  means  any  entity  which  has  a 
services  contract  for  over  $25,000  with 
the  Corporation  or  which  has  a  contract 
for  over  $50,000  with  the  Corporation  to 
supply  commercially  offered  supplies  or 
equipment. 

(b)  Directors  means  persons  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  piusuant  to 
Section  1304(b)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C. 
2297b-3(b)). 

(c)  Financial  Interests.  (1)  Financial 
Interests  include  both  direct  and 
indirect  financial  interests.  A  direct 
financial  interest  means  the  ownership 


or  part  ownership  of  stocks,  bonds, 
debentures,  warrants,  partnership 
interests,  or  other  debt  or  equity 
holdings  in  an  entity  (or  in  an  affiliate 
of  such  entity)  and  includes  serving  as 
an  employee,  officer,  director,  trustee,  or 
partner  of  an  entity  (or  an  affiliate  of 
such  entity),  whether  or  not 
compensated  for  such  service.  The  term 
"affiliate"  in  the  preceding  sentence 
refers  to  any  individual,  corporation  or 
other  organization  or  enterprise  that 
controls  or  is  controlled  by  such  entity. 
An  indirect  financial  interest  includes: 

(A)  llie  holding  of  certain  pension 
rights  and  other  financial  relationships 
that  are  equivalent  to  a  direct  financial 
interest  in  an  entity  (or  in  an  affiliate  of 
such  entity); 

(B)  The  Financial  Interests  of  the 
employee's  spouse  or  minor  child  in  an 
entity  (or  in  an  affiliate  of  such  entity); 
and 

(C)  The  right  to  purchase  or  acquire 
any  direct  financial  interest,  such  as  a 
stock  option  or  commodity  future,  in  an 
entity  (or  in  an  affiliate  of  such  entity). 

(2)  Financial  Interests  do  not  include: 

(A)  Interests  in  mutual  funds  or 
regulated  investment  companies  the 
portfolios  of  which  are  widely 
diversified,  and  similarly  constituted, 
commercially  fungible  entities: 

(B)  Any  pension  plan  which  holds  no 
more  than  an  insubstantial  percentage  of 
its  assets  in  the  form  of  direct  financial 
interests  in  a  customer,  contractor,  or 
competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation: 

(C)  Life  insurance  investments; 

(D)  State  and  municipal  bonds: 

(E)  U.S.  savings  bonds  and  bank, 
credit  union  or  loan  association  savings 
certificates;  and 

(F)  Such  other  interests  as  the 
Corporation's  Designated  Agency  Ethics 
Official  may  determine  are  not  Financial 
Interests  as  defined  by  Section  n(c)(l)  of 
this  policy  by  virtue,  for  example,  of 
their  remote  or  inconsequential 
relationship  to  a  customer,  contractor, 
or  competitor  of  the  Corporation  or  any 
business  that  may  be  adversely  affected 
by  the  success  of  the  Corporation. 

(d)  Supervisory  Employees  means 
Corporation  officers  and  other 
management-level  employees.  The 
Corporate  Vice  President  for  Human 
Resources  will  publish  annually  a  list  of 
Corporation  officers  and  other 
management-level  employees. 

///.  Prohibition 

Any  Director  or  Supervisory 
Employee  shall  not  acquire  or  hold  any 
Financial  Interests  in  a  customer, 
contractor,  or  competitor  of  the 
Corporation  or  any  business  that  may  be 


adversely  affected  by  the  success  of  the 
Corporation. 

IV.  Divestiture 

(a)  Reasonable  period  to  divest.  In  the 
event  that  a  Director  or  Supervisory 
Employee  holds  a  Financial  Interest 
prohibited  under  Section  m  of  this 
policy  (whether  by  gift  or  bequest  or 
because  of  an  addition  to  the  list 
provided  for  in  section  n(a)  of  this 
policy  or  otherwise),  such  Director  or 
Supervisory  Employee  shall  be  given  a 
reasonable  period  of  time,  considering 
the  nature  of  his  or  her  particular  duties 
and  the  nature  and  marketability  of  such 
Financial  Interest,  within  which  to  sell 
or  to  divest  himself  or  herself  of  such 
Financial  Interest.  As  long  as  such 
Director  or  Supervisory  Employee 
continues  to  hold  a  prohibited  Financial 
Interest,  he  or  she  shall  disqualify 
himself  or  herself  from  participating  in 
any  matter  which  is  related  to  or  which 
may  be  affected  by  such  Financial 
Interest.  Except  in  cases  of  unusual 
hardship,  as  determined  by  the 
Corporation,  a  reasonable  period  of  time 
shall  not  exceed  90  days  from 

(1)  The  date  of  the  Director's 
appointment  or  the  Supervisory 
Employee's  hire  or  promotion;  or 

(2)  Tne  date  on  which  the  Director  or 
Supervisory  Employee  first  came  to 
hold  a  Financial  Interest  prohibited 
under  Section  III  of  this  policy,  whether 
by  gift  or  bequest  or  because  of  an 
addition  to  the  list  provided  for  in 
Section  n(a)  of  this  policy  or  otherwise. 

(b)  Eligibility  for  special  tax 
treatment.  Any  Director  or  Supervisory 
Employee  required  to  sell  or  divest 
himself  or  herself  of  a  Financial  Interest 
prohibited  by  Section  III  of  this  policy 
may  be  eligible  to  defer  the  tax 
consequences  of  such  sale  or  divestiture 
pursuant  to  5  CFR  part  2634,  subpart  J. 
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UNITED  STATES  INFORMATION 
AGENCY 

College  and  Universify  Partnerships 
Program  for  the  Russian  Federation 
(CUPP) 

AGENCY:  United  States  Information 

Agency. 

ACTION:  Notice— Request  for  proposals. 


SUMMARY:  The  Bureau  of  Educational 
and  Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  universities  ana 
colleges  in  the  United  States  and  the 
Russian  Federation.  The  purpose  of  this 
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college  and  university  partnerships 
program  is  to  foster  curriculum 
development  and  teaching 
methodologies,  and  to  modernize  the 
administrative  structure  at  institutions 
of  higher  education  in  the  Russian 
Federation. 

DATES:  Deadline  for  proposals: 
Proposals  must  be  received  at  the 
Academy  for  Educational  Development 
by  5  p.m.  Washington.  DC  time  on 
March  25. 1994.  PropKisals  received  by 
the  Academy  after  this  deadline  will  not 
be  eligible  for  consideration.  Faxed 
dociunents  %vill  not  be  accepted,  nor 
will  dociunents  postmarked  on  March 
25, 1994  but  received  at  a  later  date.  It 
is  the  responsibility  of  grant  applicants 
to  ensure  that  their  proposal  is  received 
by  the  above  deadline.  Grants  should 
begin  no  later  than  September  1. 1994. 
ADDRESS:  Three  originals,  containing 
tabs  A-U  (see  "Application  Checklist" 
in  program  guidelines  packet),  and  10 
copies,  containing  tabs  A-D  of  the 
proposal  are  to  be  submitted  by  the 
deadline  to:  USIA  College  and 
University  Partnerships  Program  for  the 
Russian  Federation,  do  The  Academy 
for  Educational  Development.  1875 
Connecticut  Ave..  NW.,  Washington.  DC 
20006*1202. 


FOR  FURTHER  MFORMATION  CONTACT: 

For  general  information  and  requests  for 
application  packets,  which  include  all 
necessary  forms  and  guidelines  for 
preparing  budgets,  contact  Mr.  Chris 
Dwyer  or  Ms.  Deborah  Trent  at  (202) 
619-5289.  or  write  to  the  following 
address:  Specialized  Programs  Units  (E/ 
ASU),  Attention:  USIA/College  and 
University  Partnerships  Program  for  the 
Russian  Federation.  Office  of  Academic 
Programs,  Rm.  349.  U.S.  Information 
Agency,  301  4th  Street.  SW.. 
Washington.  DC  20547. 

SUPPLEMENTARY  INFORMATION: 

Overview 

The  College  and  University 
Partnerships  Prpgram  for  the  Russian 
Federation  is  authorized  and  funded 
under  the  Foreign  Appropriations  Bill  of 
1994,  also  knovtm  as  the  Russian 
Assistance  Act.  USIA  administers 
annual  university  affiUations  programs 
under  the  authority  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961 ,  P.L.  87-256  (Fulbright-Hays 
Act).  With  the  above  funding.  USIA  viriU 
support  institutional  relationships  with 
the  Russian  Federation  through  grants 
for  a  period  of  two  (2)  years  beginmng 
with  the  1994-95  academic  year 
(approximately  September  1. 1994). 

The  College  and  University 
Partnerships  Program  is  separate  from 
USIA>  University  Affiliations  Program 


and  the  University  Development 
Program -in  Business  Management, 
announced  annually  in  this  publication. 
However,  the  Agency  strives  to  achieve 
institutional  and  geographic  diversity 
across  all  three  university  linkage 
programs.  Institutions  planning  to 
submit  proposals  for  more  than  one 
competition  should  note  that  USIA  will 
not  fund  the  same  project  activities 
under  two  different  grants. 

The  College  and  University 
Partnerships  Program  is  limited  to  the 
following  specific  academic  disciplines: 
(1)  Law;  (2)  business/economics;  (3) 
education/continuing  education/ 
educational  reform:  (4)  government/ 
public  policy/public  administration;  (5) 
communications/)oumalism.  Proposals 
should  focus  on  reform  in  one  of  these 
eligible  disciplines. 

Proposals  must  involve  the 
development  of  new  academic  programs 
or  the  building  and/or  restructuring  of 
an  existing  program.  Participating 
institutions  must  exchange  faculty  and/ 
or  staff  members  for  teaching/lecturing 
and  consulting  for  periods  of  not  less 
than  one  month.  Each  year  at  least  one 
U.S.  participant  should  be  in  residence 
at  the  foreign  partner  institution  for  one 
semester  to  serve  in  a  coordinating  role. 
Other  activities  which  serve  the  purpose 
of  this  program  include:  team  teaching; 
visits  by  faculty  to  update  their 
academic  and  professional  skills, 
observe  teaching  techniques  and 
strengthen  their  subject  area  expertise; 
expansion  of  library  holdings;  textbook 
development;  development  of  audio- 
visual instructional  materials; 
development  of  electronic  mail 
communications;  distance  learning;  the 
translation  or  reprinting  of  U.S.  texts 
and  other  materials;  and  community 
outreach  in  conjunction  with 
curriculum  development.  Institutional 
partners  may  include  graduate-level  or 
PhD  students  in  the  exchange. 
Proposals  will  be  accepted  to 
establish  new  institutional  linkages  or  to 
allow  for  innovation  and  strengthening 
of  existing  partnerships.  Feasibility 
studies  to  plan  linkages  will  not  be 
considered. 

The  competition  is  limited  to  the 
Russian  Federation.  USIA  will  strive  to 
achieve  broad  institutional  and 
geographic  diversity  across  the  U.S.  and 
the  Russian  Federation  in  awarding  the 
grants.  USIA  will  provide  up  to 
$300,000  for  each  proposal  selected  for 
funding  over  a  two-year  period.  Subject 
to  the  availability  of  funds,  USIA  will 
award  up  to  6  giants  to  U.S.  community 
colleges  and  up  to  14  grants  to  other 
U.S.  institutions  (as  defined  under 
"Eligibility")  proposing  partnerships 
with  institutions  in  the  Russian 


Federation.  Participating  institutions, 
both  U.S.  and  Russian,  must  maintain 
their  faculty  and  staff  on  salary  and 
benefits  (with  the  sole  exception  of 
personnel  assigned  overseas  for  three  or 
more  consecutive  months;  see 
"Allowable  Costs"). 

U.S.  institutions  are  responsible  for 
the  submission  of  proposals  and  must 
collaborate  with  their  foreign  partners  in 
planning  and  preparing  proposals.  U.S. 
and  foreign  partner  In^tutions  are 
encouraged  to  consult  about  the 
proposed  project  with  U.S.  Information 
Service  (USIS)  offices  in  Moscow.  St. 
Petersburg  or  Vladivostok. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  20  hoius  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this 
administrative  burden,  to  USIA 
Clearance  Officer.  M/ADD.  Room  624, 
U.S.  Information  Agency.  301  4th  Street. 
SW..  Washington,  DC  20547;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Washington.  DC  20503. 
(Information  collection  involved  in  this 
program  has  been  cleared  by  OMB 
Approval  Number  3116-0179. 
expiration  date  12/31/95.) 

Pursuant  to  the  Bureau's  authorizing 
legislation,  programs  must  maintain  a 
non-political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life. 

Guidelines 

Eligibility 

In  the  U.S.,  participation  in  the 
program  is  open  to  two-year  and  four- 
year  colleges  and  universities,  including 
community  colleges  and  graduate 
schools.  Consortia  of  universities  and/or 
community  colleges,  individually  or  as 
systems,  are  also  eligible.  The  Agency 
encourages  proposals  from  eligible 
Historically  Black  Colleges  and 
Universities  and  other  institutions  in 
the  U.S.  with  at  least  25%  minority 
(Native  American  or  Native  Alaskan; 
Asian- American  or  Pacific  Islander; 
African-American  (or  Black,  non- 
hispanic];  and  Hispanic)  student 
enrollment. 

Participating  U.S.  institutions  must  be 
accrediteid  by  one  of  the  following 
regional  accrediting  bodies:  Middle 
States  Association  of  Colleges  and 
Schools;  New  England  Association  of 
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patifiB  is  bimted  to 
iastitutMBS 
of  higher  edncaliaa  and  ilainatiepaHy 
receffiiTad^y^jgyyiegafrted 
independent  wraaairh  inatiUrtes. 
Proposals  faoaa  a  CQoaartiuBi  may  be 
submiitad  bjr <a  iBember  institiitimi  with 
autboaty  lo  mpreseat  the  consortium. 

Participants  ttpreteatit^  U.S. 
institutions  axid  traveling  under  USIA 
gfant  suffiortmustbe  U.S.  citizens. 
Participants  apresenting  foeeign 
institutions  mmst  he  cOizens.  luUionals. 
or  permanent  residents  of  the  Ruasian 
Federation.  All  feieign  participants  and 
programs  must  be  in  compliance  with 
}-l  visa  legulataons  «)d  the  proposal 
must  make  reJiarence  to  this 
requirement 

Propoeed  Budget 

A  comprehensive  tine  item  budget 
must  be  submitted  with  the  proposal  by 
the  deadline.  Fxmds  requested  from  the 
Agency  must  not  exceed  $3tra,t)00.  " 
Grants  awarded  to  institutions  with  less 
than  four  years  of  experience  in 
conducting  international  exchange 
programs  will  be  limited  to  $60,000. 
Specific  guidelines  for  budget 
preparation  are  available  in  the 
application  packet. 

Cost-sharing  is  encouraged.  Cost- 
sharing  may  be  in  the  form  of  allowable 
direct  or  indliaot  costs.  Tbe  recipient 
must  maintain  written  recsrds  to 
supfMRl  adl  «B»waUe  costs  winch  are 
claimed  as  being  its  contnifaution  to  cost 
participatinn,  as  vmbU  as  cost  to  be  paid 
by  the  Federal  govenuneEit  Such 
records  are  si&|ect  to  audit.  The  basis 
for  detecmining  the  vaiue  of  cash  and 
in-kind  contributions  must  be  in 
accordance  with  OMB  Qrcular  Allfl. 
Attachment  E — Cost  sharing  and 
matching  should  be  described  in  the 
proposal.  In  the  event  the  Kecipient 
does  not  provide  the  minimum  amount 
of  cost-sharing  as  stipulated  in  tiw 
Recipient's  budget,  the  Agency's 
coutiibutian  will  be  ledua  d  in 
proportion  to  the  Recipients' 
contribution. 

The  recipient's  proposal  shall  inckide 
the  cost  ofan  audit  that: 


— Othar  pmyaoi  oMta.  UmitBd  ttc 
i  nterpreln.  wWdi  aay  include 
graduate  or  PWlatadaats;  o«t-«f- 
hanse  administrafiiW4Mfp0it  oi 


2. 
Americas  InJUula  «f  1 
Accou«kMta(ACPlM^ 
PositiaH<SaP)l 

3.iBcludea< 
indepaM^enlJ 
prepared  supf 
indirect  codlTCla^ 
rate  ts  beings 

The  audit  coait-AdR  ba  idanfified 
separately  for 

1.  preparation  efveiic  financial 
statements  and  Mhai  ixouiiUng 
services:  and 

2.  preparation  of  tba  auppiemental 
reports  and  sdhednlaa  required  by  GMB 
Grcular  No.  A-133.  AKPA  SOP  92-«. 
and  the  review  oT  the  supplemental 
schedule  nf  indiradi  coat  rale 
computation. 

AlkmaUeCoets 

—Travel:  iiHemational  and  domestic 
(via  American  flag  carriers).  May 
include  one  planning  trip  with  one 
participant  per  institution. 

— ^Per  diem  and  maintenance,  including: 
lodging,  meals  aad  incidental 
expenses. 

— ^Salaries  and  heaefits  for  lacuJty 
assigned  averseas  lar  three  or  more 
consecutive  manlhs.  not  lo  exceed  20 
percent  of  the  total  amount  requested 
&om  USIA.  USIA  stion^y  encourages 
cost-sharing  in  this  catcigary  and 
requires  Ihat  salaries  and  benefits  of 
all  other  faculty  and  staff  participatiqg 
in  the  project  be  maintained. 

— Membership  in  U.S.  protessioaal 
_ass4iciation£  and  fees  for  attendance  at 
professional  cooferences  in  the  U.S. 
for  foreign  participaots. 

— Educational  matenals,  including,  but 
not  limited  to:  the  trffiwIatioB  and 
publication  of  instructional  materials, 
collections  to  be  plaoed  in  foreign 
partner  instttotion  libraries,  and  other 
equipment  as  needed.  These  costs 
may  net  exceed  25%  of  the  total 
requested  grant  amount. 

— Medical  insurance  for  foreign 
partidpants  during  U.S.  visits. 
Medicail  insuianoe  is  mandatory  for 
all  participants  in  }-l  visa  exc^hange 
progrants. 

— Student  exchanges:  Iravel.  per  diem/ 
mainteBanoe,  memberships  and 
confereoues  (foraign  students  only), 
educational  <materials,  aoeilical 
insuianoe,  and  at  her  pxqect  costs  for 
graduate  level  or  dbove  student 
exchanges.  Exchanges  may  include  a 
maximuiB  of  four  fcweign  students  and 
two  U.S.  students  per  year. 


comnnuucat  ions  expanaaa  («'■«.. 
telephone,  facsimile,  postage  and 
deliveryj.  Tha  afcov  ch<ii  aaay  not 
exceed  10%  ef  Ike  total  amount 
requested  from  USIA. 

Note:  Indirect  costs  are  NOT  allowable 
oosts  Dither  the  Oallege  and 
University  Partnersrips  Program. 

Subiect  to  the  availability  of  fuitds, 
USIA  will  award  up  to  fi  graats  to 
coanuutity  collegM.  amd  up  to  M  grants 
to  Ather  institutions  (as  defined  under 
"Eligibility")  proposing  paitaecships 
with  institutions  in  the  Russian 
Fedesation. 

Preference  will  be^iven  to  pro^tosals 
which:  (1)  Designate  partner  institutions 
located  outside  Moscow  and  SL 
Petersbuj^g;  or  (2]  demonstrate  evidence 
of  previous  velations  with  the  proposed 
foreign  partner  institution's):  or  (3) 
designate  foreign  partners  in  cities 
where  USIS  Moscow  is  developing 
American  Centers.  American  Centers, 
which  house  substantial  libraries  and 
provide  educational  advising  services, 
will  open  in  Yekatarinbu^.  Tomsk,  and 
Rostov-on-lhe-Don  durii^  Rscal  Year 
1994. 

Appliccetion  Bequinememts 

Proposals  must  be  sidnnitted  by  the 
deadline  and  must  conform  to  the 
eligibility  requirements  and  academic 
Helds  identified  in  this  announcement. 
The  proposal  padcage  must  include 
three  originals,  containing  tabs  A-U  (see 
"Apphcation  QieckKst"  in  tbe 
guidelines  packet),  and  It)  copies 
containing  tabs  A-D,  as  well  as  aH 
required  documentation.  Proposals  must 
be  presented  as  follows: 

1.  A  proposal  cover  sheet  (in  addition 
lo  the  Bureau  cover  sheet)  with  names 
of  institutions,  project  directors,  tlieir 
addresses,  telephone  and  fax  numbers, 
and  academic  field(sl  of  proposal.  A 
sample  cover  sheet  format  is  included  in 
the  application  packet. 

2.  An  executive  sumnory  (abstract)  of 
proposed  project,  notle  eiioeed  two 
double-spaced  pages. 

3.  A  Borrative,  not  to  exoeed  20 
double-spaced  pages,  including 
deaaiptions  lof  institutions  and 
participating  acadeatiicdapartments  or 
schools;  a  detailed  description  <rf  the 
proposed  partnership  psogram, 
including  names  and  qualifications  of 
designated  project  directors;  a  statement 
of  need  for  the  proposed  jjrogram;  a 
detailed  description  of  proposed 
activities,  including  wbe  will  travel, 
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when,  and  where  (a  timetable  is 
recommended);  anticipated  benefits  to 
participating  institutions;  and  a  plan  for 
institutional  evaluation  of  the  project. 

4.  A  comprehensive  line  item  budgpt 
outlining  specific  expenditures  and 
anticipated  funding  sources.  Detailed 
information  concerning  eligible  and 
ineligible  items  and  requireid  budget 
format  is  available  in  the  application 
packet  The  proposed  bud^  must 
conform  with  the  allowable  costs 
described  in  this  doctmient  and  the 
guidelines  found  in  the  application 
packet  Budget  items  requiring 
additional  explanation  should  be 
contained  in  a  brief  budget  narrative. 

5.  Documentation  of  institutional 
support  for  the  proposed  linkage, 
including  signed  letters  of  endorsement 
from  the  president,  chancellor,  or 
director  of  the  U.S.  and  foreign 
institutions,  making  specific  reference 
to  the  College  and  University 
Partnerships  Program  and  committing 
the  institutions  to  maintaining  exchange 
participants  on  salary  and  benefits 
during  the  exchange.  A  general  letter  of 
support  or  an  agreement  between  the 
participating  institutions  without 
reference  to  the  CUPP  and  maintenance 
of  salaries  and  benefits  will  not  fulfill 
this  requirement  This  document  must 
be  received  with  the  rest  of  the  proposal 
at  AED  by  5  p.m.  Washington,  DC  tii&e 
on  March  25, 1994.  A  sample  letter  of 
endorsement  and  commitment  is 
included  in  the  application  packet. 

6.  Brief  academic  resumes,  not  to 
exceed  two  single-spaced  pages,  of 
participating  foculty/staff  firom  all 
involved  institutions.  Resumes  must 
clearly  indicate:  level  of  relevant 
language  skills;  relevant  overseas 
experience;  knowledge  of  prospective 
partner  country;  and  relevant  scholarly 
and  non-scholarly  travel,  publications, 
and  research  activities. 

Nota:  All  pages  in  excess  of  the  two-page 

limit  will  be  discarded. 

Review  Prooeaa' 

The  College  and  University 
Partnerships  Program  review  process 
will  be  comprised  of  technical, 
academic,  and  Agency  reviews. 
Proposals  will  be  deemed  technically 
eligible  only  if  they  adhere  to  the 
guidefines  establiwed  herein  and  in  the 
application  packet.  Technically  eligible 
proposals  will  be  forwarded  to  ad  hoc 
panels  of  area  and  subject  specialists 
who  will  weigh  their  academic  merit, 
potential  for  fostering  curriculiun 


reform  and  development,  and 
feasibility.  Proposals  recommended  for 
funding  by  the  ad  hoc  academic  panels 
will  be  reviewed  for  relevance  to 
Agency  goals  and  the  objectives  of  the 
Russian  Assistance  Act  of  1994  by  the 
Office  of  Academic  Programs,  the  Office 
of  European  Affairs,  USIS  offices  and 
the  budget  and  contracts  offices. 
Funding  decisions  are  at  the  discretion 
of  the  Associate  Director  for  Educational 
and  Cultural  Afiiairs.  Final  technical 
authority  for  grant  awards  resides  with 
USIA's  contracting  officer. 

Review  Criteria 

Academic  Review  Criteria 

Proposals  are  reviewed  by 
independent  academic  peer  panels  with 
geographic  and  disciplinary  expertise 
which  make  recommendations  to  the 
Agency  based  on  the  following  criteria: 

1.  Academic  merit  of  the  proposal,  as 
reflected  by  a  clear  statement  of  program 
goals  and  means  to  accomplish  the 
goals,  and  detailed  description  of 
project  with  statement  on  how  the 
proposed  project  will  be  implemented 
and  evaluated. 

2.  Probable  impact  of  the  proposed 
partnership  in  adiieving  the  goal  of 
reforming  educational  administration 
and  curricula  at  the  foreign  partner 
institution. 

3.  If  the  proposal  entails  support  for 
an  establiuted.  active  linkage,  evidence 
that  College  and  University  Partnerships 
Program  fiinding  would  significantly 
enhance  the  exchange  relationship. 

4.  Evidence  that  theme(s)  of  proposed 
project  fit(s)  field(s)  stated  in  this 
announcement. 

5.  Feasibility  of  the  program  plan  as 
it  relates  to  the  stated  goals  and  selected 
topics  and  activities. 

6.  Quality  of  scholarly  and 
professional  credentials/experience  of 
participants  in  relation  to  the  goals  of 
the  proposed  exchange  plan,  including 
lan^age  proficiency. 

7.  Appropriateness  of  length  of 
exchan^  visits,  given  project  goals. 

8.  Evidence  of  strong  institutional 
commitment  by  participating 
institutions,  demonstrated  in  part  by 
cost-sharing  and  letters  of  institutional 
support. 

-9.  Evidence  of  mutual  advancement  of 
cultural  and  political  understanding 
through  development  of  individual  and 
institutional  ties. 

10.  Evidence  fit>m  U.S.  institutions  of 
prior  experience  in  the  region  and 
previous  relations  with  proposed 
foreign  partner  institution(s). 


Agency  Review  Criteria 

Academic  review  panels  will 
recommend  proposals  to  USIA  for 
further  review.  Agency  review  will  be 
based  on: 

1.  Academic  quality,  reflected  in 
academic  review  commentary  and 
recommendations. 

2.  Promise  of  long-term  impact  in 
achieving  Agency/legislative  objectives. 

3.  Feasibility  of  program  plan. 

4.  USIA  overseas  post  assessments  of 
need  and  feasibility. 

5.  Cost-efEectiveness. 

6.  Geographic  and  institutional 
diversity  within  the  Russian  Federation. 
Preference  will  be  given  to  proposals 
which:  1)  designate  partner  institutions  .., 
located  outside  Moscow  and  St. 
Petersburg:  or  2)  demonstrate  evidence 
of  previous  relations  with  the  proposed 
foreign  partner  institution(s);  or  3) 
designate  foreign  partners  in  cities 
where  USIS  Moscow  is  developing 
American  Centers.  American  Centers, 
which  house  substantial  libraries  and 
provide  educational  advising  services, 
will  open  in  Yekaterinburg.  Tomsk,  and 
Rostov-on-the-Don  during  Fiscal  Year 
1994. 

7.  Geographic  and  institutional 
diversity  among  U.S.  partner 
institutions. 

Notice 

The  terms  and  conditions  published 
in  the  this  RFP  are  binding  and  may  not 
be  modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  published 
language  will  not  be  binding.  Issuance 
of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the 
Government.  Final  award  caimot  be 
made  until  fimds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  15. 1994.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  December  23, 1993. 
Barry  Fulton, 

Acting  Associate  Director.  Bureau  of 
Educational  and  Cultural  Affairs. 
IFR  Doc  93-31944  Filed  12-29-93;  8:45  am] 
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Sunshine  Act  Meetings 


Federal : 

Vd.  Sa,  Na  249 

Thunday,  DscenAxir  30,  V99S 


TNs  secion  olVw  FEDERAL  REGISTER 
contains  noboes  of  meetinos  published  under 
the  "Govemmem  in  itw  Sunshine  Act  (POb. 
L  »4-40«)  SU;SC.  S6flM*HS). 


■DUAL  EMPLOYMENT  OPPORTUNITY 


DATE  AND  TME:  |anuary  11. 1994,  2:00 

P.M.  (Eastern  Time). 

PLACE:  Conference  Room  on  the  Nmtti 

noor  oTthe  ffiOC Office  Building,  MJ01 

"L"  Strert,  N.W.,  Washmglon.  DC 

20S07. 

STATUS:  Part  of  the  Meeting  will  be  open 

to  the  public  and  part  of  the  Meeting 

wiH  he  closed. 

MATTBws  WE  cawsipcara 

OpcaSenion 

1.  Announcemanl  of  Notation  Votes. 

2.  Report  to  (he  Commitsion— Office  of 
inspector  tjeneral. 

'S.  Proposed  Keutgantzstion  ofOoirunission 

I*  leMi  untoes. 

Closed  SeaaioB 

1.  Litigation  Authonaation:  General 
Counsel  Reconunendalions. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting,  lln  addition  to  publishing  notices 
oaSBOCGenaninieawBeliaei lathe   " 
he  CaoBnisKOB  also 
I  s  ssa*i4ed.annaanceneat  s  full 
weak  in  aiwaaaeoa  lalweConunission 
sessions.  Pieaae  telapbooe  (202)  £63-7100 
(voice)  and  (202)  663-4077  (TTD)  at  any  tine 
for  information  on  these  meetings. 

CONTACT  PCnSON  fOB  MOAE  MFOMNATIOM: 
Fraaces  hL  Hut.  Executive  Ofltoer  on 
(202)  663-4670. 

T>ris  Notice  Issued  'Otombm  27. 1993. 
Francss  M.  Harti 

Executive  Officer,  Executive  Secretariat 

(PR  Doc.  93-32007  Filed  12-27-931;  4:»4  pro) 
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BOABO  OF  GOVERNORS  Of  THE  FEDERAL 

RESERVE  SYSTEM         ^ 

TME  AND  DATE:  IQiM)  ajQ..  Wednesday. 

January  5, 1994. 

PLACE:  Mairiner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  2Qrh  and  2l5t  Streets. 

N.W..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  Items  carried  forward  ^m  a 
previously  auiiuunced  meetiiig. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  )ose|)h  R.  Coyneu  Assistant  to  the 
Board;  (202J  452-3204.  You  may  call 
(202)  452-3207,  b^inoing  at 
approximately  5  pjn.  two  business -day  i 
before  this  meeting,  for  a  recorded 
announcement  of  bank  and  tenk 
holding  company  applications 
scheduled  for  the  meeting. 
Dated:  December  26. 1993. 
|eMifv|.|d»ae». 
Assock^  SeomHoryoj  Itte  Board. 
IFR  Ooc  9»-aaW7  FiM  12-2S-43;  3:S«  pt  i] 


LEGAL  SERVICES  OORPOWARON 
Board  of  Directors  Meeting 
TME  AND  DATE:  The  Ugal  Services 
Corporation  Board  of  Directors  will 
meet  on  Janiiary  8. 1994.  The  meeting 
win  cQDunence  at  9:00  a.in. 
PLACE:  The  Legal  Servkes  Coipoiatian, 
750  First  Street.  N£^  The  Boaid  Sooni, 
Washington.  DC.  20002.  (202j  336- 
8600. 

StAfUSOF  MEETINQ:  Open,  except  thai  a 
portion  el  the  sneeting  may  be  closed 
purtiiaat  lo  a  vete  of  a  maferity  of  the 
Board  of  DirectertlohoklaneNecutive 
«^«^'pn  Al  the  closed  aessicn,  in 
accordance  nvil^  theaiamnentioned 
vote,  the  Board  will  consider  and  'wete 
on  approval  of  the  draft  minutes  of  tlie 
executive  eeesiaai  Iwld  o«  December  6, 
M93.  The  Board  wifi  hear,  ceswider  and 
act  on  the  report  «if  the  General  Counsel 
on  Iitigatio«  to  which  the  Corporation  is 
ornray  become,  a  party.  Further,  the 
Board  will  consaM  w4Ui  Ihe  inspector 
General  on  internal  personneil. 
operation^  and  investigative  matters. 
Tne  Board  will  also  coRSutt  with  the 
President  on  internal  personnel  and 
operational  matters.  Finally,  the  Boarc 
will  deliberate  regarding  internal 
personnel  and  operational  matters.  Tn9 
closing  will  be  authorized  by  the 
relevant  sections  of  the  Government  in 
the  Sunshine  Act  t5  U.S.C.  Sections 
552b(c)(2M5).  (6).  [7).  and  lit)),  and  the 
corresponding  regulations  of  the  Legal 
Services  Corporation  |45  C.F.R.  Section 
1622.S(a).  (d).  (e).  (f),  and  (b)l.»The 
closing  wiTl  be  certified  by  the 


Corporation's  General  Connsel  as 
authorized  by  the  above-cited 
proviaons  df  law.  A  copy  irfthe  General 
Counsel's  ceitification  wffl  be  posted  for 
public  inspection  at  the  Corporation's 
headquarters,  located  at  TSO  First  Street, 
N.E..  Washington.  D.C.  20002.  in  its 
eleventh  floor  reception  area,  and  will 
otherwise  be  avaiWble  upon  request. 
MATTERS  TO  BE  OONSIOERED:    ' 
OPEN  SESSION: 

1.  ApprsMtl  of  Agenda. 
I.  Af]f»oval«f  UiautesafOBGeiBber«,  1993 
Meeting. 

3.  Chairman's  and  Members'  Reports. 

4.  Ck)nsider  and  Act  on  Operations  and 

Regulations  Committee  Report. 
a.  Consider  end  Art  on  Proposed  Revisions 
to  Sectibn  laOl.lS  of  the  Coiparation's 
Regulations. 

5.  Consider  and  Act  on  IVevisies  {or  the 

Delivery  -et  Legal  Services  CoouDittee 
JtepoEt 

6.  Consider  and  Act  on  Audit  and 

Appropriations  Committee  Report, 
a.  Consider  and  Act  on  Proposed 

Management  and  AdniimstrsHon  Line  of 

fbe  Fiscal  Year  1994  Csnselidaied 

OperafeigfladpBt 
1. 'Consider  and  Act  on  Fiscal  Year  199S 

Budget  )\iBtificatioB  ior  theCorpoiation 

7.  Consider  and  Act  on  IVesidential  Search 

Committee  Report. 

8.  President's  Report. 

9.  Inspector  Generars  Report. 


'  As  to  the  Board'n  consideration  and  approval  of 
the  draft  minutes  of  the  executive  session(s)  held 
on  the  above-noted  dale(s).  Ihe  closing  is  authorized 
as  noted  in  the  Federal  Repster  notice(s) 
corresponding  to  that/those  Board  meelingis). 


CLOSED  SESSION: 

10.  Approval  of  Minutes  of  Executive  S<^ssion 

Held  on  Decesnfaer  6. 1993. 

1 1 .  Consultation  bjf  Board  with  the  President 
on  Internal  Personnel  and  Operational 
Matters. 

12.  Consider  and  Act  on  Internal  Personnel 

and  Operational  Matters. 

1 3.  Consultation  by  Board  writh  tlie  Inspector 

General  on  Internal  Personnel, 
Operational  and  Investigative  Matters. 

14.  Consider  and  Act  on  the  General 

Counsel's  Report  on  Pending  litigation 
to  which  the  Corporation  is,  or  May 
Become,  a  Party, 
a.  Consider  and  Act  on  Proposed 
Resoltrtion  Raitifying,  Hewtofere,  All 
Acticms Taken  By  t£e  Prior  Boacd  on 
Non-Renewal  of  the  Employment 
Can  tract  of  the  Prior  Inspector  General. 

OPEN  SESSION:  CResumed) 

15.  Consider  and  Act  on  Other  Business. 

16.  Scheduling  of  1994  Beard  and  Committee 

Meetings. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie  (202)  336-8800. 

Upon  request,  meeting  notices  will  Im" 
made  available  in  alternate  formats  to 
accommodate  visual  and  hearing 
impairments. 
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Individuals  who  have  a  disability  and 
heed  an  aocommodation  to  attend  the 
meeting  may  notify  Patricia  Batie  at 
(202)  336-8800. 

Data  Issued:  December  28, 1993. 
Pstrida  D.  Batte, 
Corporate  Secretary. 
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Thursday 
December  30,  1993 


Part  II 


Department  of  the 
Treasury 


Customs  Service 


19  CFR  Part  10,  et  al. 

North  American  Free  Trade  Agreement; 
Interim  Rule 


s      3       s 


DEPARTMEKT  OF  THE  TREASURY 

Customs  Swvtc* 

19  CFR  PsrtS  10, 12. 24. 123, 134. 162. 
174. 177. 178. 181  and  191 

fT.O.  »4-11 

RIN  1S1S-AB33 

North  Amsflcan  Free  Trade  Agreement 

agency:  U.S.  Customs  Service, 
E)epartnient  of  the  Treasury. 
ACTION:  Interim  regulations;  solicitation 
of  comments. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  on  an  interim  basis 
to  implement  the  preferential  tariff 
treatment  and  other  Customs-related 
provisions  of  the  North  American  Free 
Trade  Area  Agreement  entered  into  by 
the  United  States.  Canada  and  Mexico. 
DATES:  Interim  rule  effective  January  1. 
1994;  comments  must  be  received  on  or 
before  March  30. 1994. 
AOORESSES:  Written  comments 
(preferably  in  triplicate)  may  be 
addressed  to  the  Regulations  Branch, 
Office  of  Regulations  and  Ruhngs.  U.S. 
Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 
Comments  submitted  may  be  inspected 
at  the  Regulations  Branch,  Ofhce  of 
Regulations  and  Rulings,  Franklin 
Court.  1099  14th  Street.  NW.,  suite 
4000.  Washington,  DC. 
FOR  FURTHER  MFORMATION  CONTACT: 

Operational  Aspects  Maria  Reba. 
Office  of  International  Affairs  (202-927- 
1488).    ' 

Audit  Aspects:  William  Inch.  Office  of 
Regulatory  Audit  (202-927-1100). 

Lega!  Aspects:  Myles  Harmon.  Office 
of  Regulations  and  Rulings  (202-482- 
7000). 

SUP«>I.EMENTARY  INFORMATION: 

Background 

On  August  13.  1992,  the  United 
States,  Canada  and  Mexico  (the 
"Parties")  entered  into  an  agreement, 
the  North  American  Free  Trade 
Agreement  (NAFTA).  The  stated 
objectives  of  the  NAFTA  are  to: 
Eliminate  barriers  to  trade  in,  and 
facilitate  the  cross-border  movement  of. 
goods  and  services  between  the 
territories  of  the  Parties;  promote 
conditions  of  fair  competition  in  the  free 
trade  area:  increase  substantially 
investment  opportunities  in  the 
territories  of  the  Parties;  provide 
adequate  and  effective  protection  and 
enforcement  of  intellectual  property 
rights  in  each  Party's  territory;  create 
effective  procedures  for  the 


implementation  and  application  of  the 
NAFTA,  for  its  joint  administration  and 
for  the  resolution  of  disputes;  and 
establish  a  framework  for  further 
trilateral,  regional  and  multilateral 
cooperation  to  e}q>and  and  enhance  the 
benefits  of  the  NAFTA. 

The  provisions  of  the  NAFTA  were 
adopted  by  the  United  States  with  the 
enactment  of  the  North  American  Free 
Trade  Agreement  Implementation  Act 
(the  "Act"),  Public  Law  103-182, 107 
Stat.  2057. 

The  principal  role  of  the  U.S.  Customs 
Service  is  to  administer  the  provisions 
of  the  NAFTA  and  the  Act  which  relate 
to  the  importation  of  goods  into  the 
United  States  from  Canada  and  Mexico. 
Those  Customs-related  NAFTA 
provisions  which  require 
implementation  through  regulation 
include  certain  tariff  and  non-tariff 
provisions  within  Chapter  Three 
(National  Treatment  and  Market  Access 
for  Goods)  and  the  provisions  of  Chapter 
Four  (Rules  of  Origin)  and  Chapter  Five 
(Customs  Procedures). 

The  tariff-related  provisions  within 
NAFTA  Chapter  Three  which  require 
regulatory  action  by  Customs  tire  Article 
303  (Restriction  on  Drawback  and  Duty 
Deferral  Programs).  Article  305 
(Temporary  Admission  of  Goods), 
Article  306  (Duty-Free  Entry  of  Certain 
Commercial  Samples  and  Ptinted 
Advertising  Materials)  and  Article  307 
(Goods  Re-Entered  after  Repair  or 
Alteration).  The  non-tariff  provisions  of 
Chapter  Three  requiring  Customs 
regulatory  action  are  Article  310 
(Customs  User  Fees),  Article  311 
(Country  of  Origin  Marking)  and  Annex 
300-B  (Textile  and  Apparel  Goods). 

Chapter  Four  of  the  NAFTA  sets  forth 
the  n/les  for  determining  whether  an 
imported  good  qualifies  as  an 
originating  good  of  the  United  States, 
Canada  or  Mexico  (NAFTA  country) 
and.  as  such,  is  therefore  eligible  for 
preferential  tariff  (duty-free  or  reduced 
duty)  treatment  as  provided  for  under 
Article  302(2)  and  Annex  302.2  of  the 
NAFTA.  Under  Article  401  within  that 
Chapter,  originating  goods  may  be 
grouped  in  two  broad  categories:  (1) 
Goods  which  are  wholly  obtained  or 
produced  entirely  in  one  or  more 
NAFTA  countries;  and  (2)  goods  which 
are  produced  entirely  in  one  or  more 
N.\FTA  coimtries  exclusively  from 
materials  that  origir.aw  in  those 
countries,  or  goods  which  are  produced 
entirely  in  those  countries  and  which 
satisfy  the  specific  rules  of  origin  in 
NAFTA  Annex  401  (change  in  tariff 
classification  requirement  and/or 
regional  value-content  requirement). 
Article  402  sets  forth  the  methods  for 
calculating  the  regional  value  content  of 


a  good  and  the  rules  for  determining  the 
value  of  materials  used  in  the 
production  of  a  good.  Article  403  sets 
forth  special  rules  for  calculating  the 
regional  value  content  in  the  case  of 
automotive  goods.  Article  404  provides 
for  accumulation  of  production  by  two 
or  more  producers.  Article  405  provides 
a  de  minimis  criterion.  The  remaming 
Articles  within  Chapter  Four  consist  of 
additional  sub-  rules,  applicable  to  the 
originating  good  concept,  involving 
fungible  materials,  packaging  materials, 
packing  materials,  transshipment,  and 
non-qualif>ing  operations.  The  basic 
rules  of  origin  in  Chapter  Four  of  the 
NAFTA,  as  well  as  the  specific  rules  of 
origin  in  Annex  401  of  the  NAFTA,  are 
set  forth  in  General  Note  12, 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

Chapter  Five  sets  forth  the  procedural 
and  other  customs  requirements  which 
apply  under  the  NAFTA,  in  particular 
with  regard  to  claims  for  preferential 
tariff  treatment.  Articles  501-506  of  this 
Chapter  provide  for  use  of  a  Certificate 
of  Origin  for  purposes  of  certif>'ing  that 
an  exported  good  qualifies  as  an 
originating  good  under  the  Chapter  Four 
origin  rules,  set  forth  the  rights  and 
obligations  of  importers  regarding 
imported  goods  and  of  exporters  and 
produce]^  regarding  exported  goods, 
and  set  forth  the  rights  and  obligations 
of  the  customs  administration  of  the 
importing  country  when  conducting  a 
verification  of  the  origin  of  a  good  and 
when  denying  a  claim  for  preferential 
tariff  treatment.  Article  507  sets  forth 
confidentiality  principles  regarding 
business  information  collected  pursuant 
to  Chapter  Five.  Article  508  requires 
each  Party  to  maintain  penalties  for 
violations  of  its  laws  and  regulations 
relating  to  Chapter  Five.  Article  509  sets 
forth  rules  for  die  issuance  and 
application  of  advance  rulings  by  the 
customs  administration  of  the  importing 
country  regarding  whether  a  good  meets 
the  country  of  origin  marking 
requirements  of  Article  311  or  the  origin 
rules  of  Chapter  Four  or  other  NAFTA 
requirements  that  apply  to  certain  goods 
at  the  time  of  importation.  Article  510 
extends  to  exporters  and  producers  of 
goods  substantially  the  same  rights  of 
review  and  appeal  accorded  to 
importers  regarding  advance  rulings  or 
marking  determinations  of  origin  or 
country  of  origin  determinations  for 
purposes  of  preferential  tariff  treatment. 
Article  511  requires  the  Parties  to 
establish,  and  implement  through  their 
respective  laws  or  regulations.  Uniform 
Regulations  regarding  the  interpretation, 
application  and  administration  of 
Chapter  Four.  Chapter  Five  and  any 
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other  matter  as  agreed  by  the  Parties. 
Finally,  Articles  512  and  513  set  forth 
procedures  for  cooperation  between  the 
Parties  regarding  the  implementation 
and  administration  of  the  customs- 
related  aspects  of  the  NAFTA. 

Pursuant  to  Article  511  of  the 
NAFTA,  representatives  of  the  Parties 
engaged  in  a  series  of  trilateral 
discussions  for  the  purpose  of 
formulating  uniform  regulatory  texts  or 
principles  in  respect  of  Chapters  Four 
and*Flve  and  in  respect  of  certain 
provisions  within  Chapter  Three.  As 
regards  Chapter  Three,  agreement  was 
reached  on  certain  principles  to  be 
applied  for  purposes  of  implementing 
the  drawback  provisions  of  Article  303. 
With  regard  to  the  remaining  Chapter 
Three  provisions,  including  the  country 
of  origin  marking  provisions  of  Article 
311  and  its  companion  Annex  311 
(which  provide  for  the  establishment  of 
"Marking  Rules"  for  purposes  of 
determining  whether  a  good  constitutes, 
and  thus  may  be  marked  as.  a  good  of 
a  Party  and  which  set  forth  disciplines 
on  the  methods  and  procedures  for  the 
country  of  origin  marking  of  goods), 
those  provisions  are  to  be  implemented 
by  each  Party  independently  and  as 
appropriate  within  each  Party's 
statutory  and  regulatory  structure.  As 
concerns  Chapter  Four,  the  Parties 
agreed  to  implement  substantively 
verbatim  texts  of  interim  regulations 
covering  all  of  the  provisions  of  that 
Chapter.  Finally,  in  recognition  of  the 
different  existing  customs  legal  and 
procedural  requirements  in  die  three 
countries,  in  the  case  of  Chapter  Five 
the  Parties  agreed  to  use  a  standards 
approach  whereby  agreement  was 
reached  on  certain  minimum  principles 
to  be  reflected  in  each  Party's 
regulations,  with  each  Party  being  left 
free  to  implement  those  principles,  and 
any  other  requirements  not  inconsistent 
therewith,  in  accordance  with  the  needs 
of  the  Party's  particular  statutory  and 
regulatory  framework. 

ui  order  to  provide  transparency  and 
facilitate  their  use,  the  majority  of  the 
NAFTA  implementing  regulations  set 
forth  in  this  document  have  been 
included  within  one  new  Part  181. 
However,  in  those  cases  in  which 
NAFTA  implementation  is  more 
appropriate  in  the  context  of  an  existing 
regulatory  provision,  the  NAFTA 
regulatory  text  has  been  incorporated  in 
an  existing  Part  within  the  Customs 
Regulations.  In  addition,  this  document 
sets  forth  a  number  of  cross-references 
and  other  consequential  changes  to 
existing  regulatory  provisions  to  clarify 
the  relationship  between  those  existing 
provisions  and  the  new  NAFTA 
implementing  regulations.  The 


regulatory  changes  are  discussed  below 
in  the  order  in  which  they  appear  in  this 
document. 

Discussion  of  Amendments 

Part  10 

Section  10.8  is  amended  by  adding  a 
new  paragraph  (a)  to  reflect  the 
inclusion  of  provisions  implementing 
NAFTA  Article  307  (goods  re-entered 
after  repair  or  alteration)  in  new  Part 
181  and  by  redesignating  former 
paragraphs  (a)-(l)  as  (b)-(m). 
Consequential  amendments  are  also 
made  to  §§  10.36a,  10.66  and  10.67. 

Section  10.31(f)  is  amendedi)y  adding 
a  sentence  at  the  end  to  reflect  the 
provision  in  NAFTA  Article  305(2)(d) 
that,  as  regards  the  goods  described  in 
the  added  sentence,  no  bond  or  other 
security  shall  be  required  in  the  case  of 
goods  originating  in  Canada  or  Mexico. 
The  other  provisions  of  NAFTA  Article 
305  (temporary  admission  of  goods)  are 
already  reflected  in  existing  temporary 
importation  bond  or  other  provisions 
contained  in  Part  10  of  the  Customs 
Regulations  and  in  Chapter  98  of  the 
HTSUS. 

Part  12 

Part  12  is  amended  by  adding  a  new 
§  12.132  to  clarify  the  relationship 
between  present  §  12.130(0  (which 
requires  submission  of  a  country  of 
origin  declaration  for  textiles  and  textile 
products)  and  Annex  300-B  of  the 
NAFTA  (textile  and  apparel  goods). 

Part  24 

Section  24.22.  which  was  published 
as  a  final  rule  in  T.D.  93-85  on  October 
21,  1993  (58  FR  54271),  is  amended  to 
reflect  changes  to  section  13031  of  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (19  U.S.C. 
58c)  effected  by  section  521  of  the  Act. 
The  changes  involve,  for  fiscal  years 
1994  through  1997  (in  effect,  &t)m 
January  1, 1994  through  September  30, 
1997),  (1)  an  increase  in  the  commercial 
passenger  arrival  fee  fiY)m  $5  to  $6.50 
and  (2)  suspension  of  the  exemption 
from  the  commercial  passenger  arrival 
fee  in  the  case  of  persons  whose  journey 
involves  certain  specified  locations 
outside  the  United  States. 

Section  24.23(c)(3)  is  revised  (1)  to 
remove  the  references  to  the  staged 
reduction  of  user  fees  for  processing 
merchandise  in  the  case  of  goods 
originating  in  Canada  as  provided  for  in 
the  United  States-Canada  Free  Trade 
Agreement  (CFTA)  since  the  final  staged 
reduction  (to  zero)  takes  effect  on 
January  1. 1994,  and  (2)  to  reflect  the 
user  fee  provisions  of  Article  310  and 
Annex  310.1  of  the  NAFTA  as  regards 


goods  originating  in  Canada.  The 
revised  text  makes  no  specific  reference 
to  good%originating  in  Mexico  because, 
under  Annex  310.1  of  the  NAFTA, 
existing  U.S.  merchandise  processing 
fees  will  continue  to  apply,  even  in  the 
case  of  originating  goods  which  qualify 
to  be  marked  as  goods  of  Mexico 
pursuant  to  NAFTA  Annex  311,  until 
June  30, 1999.  The  last  sentence  of 
revised  §  24.23(c)(3)  is  intended  to 
clarify  the  application  of  the  fees  for 
processing  merchandise  in  cases  where 
goods  originating  in  Canada  are  entered 
with  goods  that  are  not  so  originating: 
the  fees  will  be  applied  only  to  the 
nonoriginating  goods. 

It  should  be  noted  that,  a$  a  result  of 
the  conclusion  of  the  CFTA  staged 
reductions  and  the  revision  of 
§  24.23(c)(3)  as  set  forth  in  this 
document,  with  effect  from  January  1. 
1994,  Customs  will  no  longer  require 
use  of  a  formula  for  purposes  of 
applying  the  staged  reductions  to  the 
surcharge  and  specific  fees  of  §  24.23 
where  a  shipment  covers  both 
originating  and  nonoriginating  goods. 
As  in  the  case  of  the  ad  valorem  fee 
under  §  24.23,  the  surcharge  and 
specific  fees  will  be  applied  in  their 
entirety  but  only  to  the  nonoriginating 
portion  of  the  shipment. 

Part  123 

A  sentence  is  added  at  the  end  of 
§  123.0  (scope)  to  refer  to  the  new  part 
181  NAFTA  regulations  regarding  the 
treatment  of  goods  from  Canada  or 
Mexico. 

Part  134 

Eight  sections  within  Part  134  are 
amended  to  reflect  the  provisions  of 
NAFTA  Article  311  and  Annex  311.  as 
implemented  by  section  207  of  the  Act. 
and  two  other  sections  in  part  1 34  are 
amended  for  qross-reference  or  editorial 
purposes.  NAFTA  Armex  311:  (1) 
Provides  for  ^e  promulgation  of 
Marking  Rules  used  for  determining 
whether  a  good  is  a  good  of  a  NAFTA 
country  (the  Marking  Rules  are  not  set 
forth  or  otherwise  substantively  dealt 
with  in  this  document):  and  (2)  sets 
forth  general  marking  principles 
pertaining  to  the  methods  and 
procedures  relating  to  the  country  of 
origin  marking  of  such  goods.  The 
specific  amendments  are  described 
below. 

Section  134.0  (scope)  is  amended  by 
adding  a  sentence  to  refer  to  subpart  J 
of  new  part  181  which  sets  forth  the 
review  and  appeal  rights  of  exporters 
and  producers  regarding  adverse 
marking  decisions  provided  under 
NAFTA  Article  510,  as  implemented  by 
section  207  of  the  Act. 
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In  §  134.1.  two  definitions  ("Country 
of  origin**  and  "Ultimate  purchaser")  are 
amended  by  adding  text  to  reflect 

i>rovisions  of  NAFTA  Annex  3 if.  and 
bur  definitions  pGood  of  a  NAFTA 
country."  "NAFTA."  "NAFTA 
country,"  and  "NAFTA  Marking  Rules") 
are  added  to  clarify  NAFTA  references. 
Four  other  paragraphs  are  amended  by 
adding  text  thA  implements  NAFTA 
provisions. 

Sections  134.22. 134.23.  and  134.24 
are  generally  amended  by  adding 
references  and  text  concerning  general 
marking  provisions  applicable  to  usual 
containers  which  are  goods  of  NAFTA 
countries.  In  S  134.22,  a  new  paragraph 

(d)  is  added  to  define  when  a  good  of 
a  NAFTA  country  constitutes  a  "usual 
container"  and  to  specify  that  such  a 
good  is  not  required  to  be  marked  with 
its  coun^  of  origin,  and  former 
paragraph  (d)  is  redesignated  paragraph 

(e)  and  amended  by  adding  text  to  refer 
to  additional  circumstances  (set  forth  in 
§  134.32)  in  which  the  containers  of 
excepted  NAFTA  goods  are  not  required 
to  be  marked. 

In  §  134.32.  paragraph  (h)  is  amended 
by  adding  a  "reasonable  knowledge" 
standard  in  the  case  of  NAFTA  goods, 
and  two  new  NAFTA  marking 
exceptions  are  added  relating  to  (1) 
original  works  of  art  (paragraph  p)  and 
(2)  goods  classiflable  under  HTSUS 
subheading  6904.10  or  HTSUS  heading 
8541  or  8542  (paragraph  q). 

Section  134.35  is  amended  by  adding 
a  new  paragraph  (b)  to  indicate  that  the 
NAFTA  Marking  Rules  will  be  used  to 
determine  when  a  good  of  a  NAFTA 
country  which  is  to  be  further  processed 
in  the  United  States  is  excepted  from 
country  of  migin  marking  requirements. 

Section  134.43  is  amended  to  except 
NAFTA  goods  from  some  special 
marking  requirements  (pertaining  to 
Native  American-style  jewelry  and  arts 
and  crafts)  and  to  allow  for  any 
reasonable  method  of  marking  the  goods 
of  another  NAFTA  country. 

Section  134.45(a)  is  amended  by 
adding  a  new  paragraph  (2)  which 
permits  a  good  of  a  NAFTA  country  to 
be  marked  with  the  name  of  the  country 
of  origin  in  English.  French,  or  Spanish: 
however,  any  other  required 
information  is  required  to  be  printed  in 
English. 

Finally,  in  §  134.44(a).  an  editorial 
change  is  made  which  relates  to 
acceptable  methods  of  marking  certain 
goods. 

Part  162 

Section  162.0  (scope)  is  amended  by 
the  addition  of  a  cross-reference  to  new 
part  181  regarding  additional  records 
maintenance  and  examination 


provisions  applicable  to  U.S.  importers, 
exporters  and  producers. 

Part  174 

A  cross-reference  sentence  has  been 
added  at  the  end  of  §  174.0  (scope)  to 
draw  the  reader's  attention  to  the 
inclusion  in  the  new  NAFTA 
regulations  of  provisions  regarding 
administrative  review  and  appeal  of 
adverse  marking  decisions  (see  the 
discussion  of  subpart  J  of  new  part  181 
below). 

Section  174.12.  which  concerns  who 
may  file  a  protest,  is  amended  by  the 
addition  of  a  new  paragraph  (a)(5)  to 
give  effect  to  Article  510  of  the  NAFTA, 
as  implemented  by  section  208  of  the 
Act  through  an  amendment  to  the 
protest  provisions  of  19  U.S.C  1514, 
regarding  the  right  of  an  exporter  or 
producer,  who  completed  and  signed  a 
Certificate  of  Origin  for  an  originating 
good,  to  obtain  administrative  review  of 
a  determination  of  origin  pertaining  to 
that  good. 

Section  174.15.  regarding 
consoUdation  of  protests,  is  amended  by 
designating  the  former  text  as  paragraph 
(a)  and  adding  new  text  as  paragraph  (b) 
to  reflect  the  fact  that,  under  the  NAFTA 
as  implemented  by  the  Act.  persons 
who  are  not  directly  involved  in  a  U.S. 
import  transaction  (that  is,  Canadian 
and  Mexican  exporters  and  producers) 
have  protest  rights  as  do  U.S.  importers 
as  regards  NAFTA  origin 
determinations.  In  recognition  of  the 
fact  that  exporters,  producers  and 
importers  may  have  different  Hnancial 
interests  and  business  confidentiality 
concerns,  paragraph  (b)  is  intended  to 
strike  a  balance  between  the 
participatory  principle  of  Article  510  of 
the  NAFTA  and  the  business 
conHdentiality  principle  contained  in 
Article  507  of  the  NAFTA  (see  subpart 
K  of  new  part  181). 

Section  174.29  is  amended  by  the 
addition  of  a  sentence  to  provide  that, 
if  a  protest  by  an  exporter  or  producer 
is  allowed  in  whole  or  in  part  and 
excess  monies  are  found  to  have  been 
collected  on  the  import  transaction,  a 
refund  will  be  payable  to  the  party  (in 
most  cases,  the  importer  of  record)  who 
paid  the  monies  even  if  such  party  did 
not  nie  an  appropriate  and  timely 
protest. 

Part  177  * 

Exception  language,  regarding 
NAFTA  advance  rulings  which  are 
covered  by  new  part  181,  is  added  to 
§  177.0  (scope)  and  in  the  first  sentence 
of  §  177.1(c).  See  the  discussion  of 
subpart  I  of  part  181  below  as  regards 
the  relation^ip  between  NAFTA 


advance  rulings  and  rulings  under  part 
177. 

Part  178 

The  list  contained  in  §  178.2  is 
amended  to  conform  to  the 
redesignation  of  §  10.8(e)  as  §  10.8(0 
reflected  in  the  Part  10  changes 
discussed  above. 

Part  181 

Section  181.0 

Section  181.0  outiines  the  scope  of 
new  part  181  and  includes  cross- 
references  to  other  parts  of  the 
regulations  where  certain  NAFTA 
implementing  regulations  have  been 
included  as  set  forth  in  this  document. 
This  section  also  clarifies  that,  except 
where  the  context  otherwise  requires, 
the  requirements  contained  in  part  181 
are  in  addition  to  general  administrative 
and  enforcement  provisions  set  forth 
elsewhere  in  the  Customs  Regulations. 
Thus,  for  example,  the  specific 
merchandise  entry  requirements 
contained  in  part  181  are  in  addition  to 
the  basic  entry  requirements  contained 
in  parts  141-143  of  the  regulations. 

Subpart  A— General  Provisions 

Section  181.1  sets  forth  definitions  of 
common  terms  used  in  multiple 
contexts  or  places  within  part  181. 
Although  the  majority  of  the  definitions 
in  this  section  are  based  on  definitions 
contained  in  Articles  201,  318  and  514 
of  the  NAFTA  or  in  section  2  of  the  Act, 
other  definitions  have  also  been 
included  to  clarify  the  application  of  the 
regulatory  texts.  Additional  definitions 
which  apply  in  a  more  limited  part  181 
context  are  set  forth  elsewhere  with  the 
substantive  provisions  to  which  they 
relate. 

* 

Subpart  B — Export  Requirements 

Section  181.11  implements  NAFTA 
Articles  501(1)  and  (3)  and  504(1)  which 
concern  use  of  a  Certificate  of  Origin  for 
purposes  of  certifying  that  an  exported 
good  is  an  originating  good  and  thus 
entitled  to  preferential  tariff  treatment 
under  the  NAFTA.  This  section  also 
implements  NAFTA  Article  504(l)(b) 
which  requires  an  exporter  or  producer 
to  promptly  provide  written  notification 
of  errors  in  a  Certificate  to  any  person 
to  whom  the  Certificate  was  given. 

Section  181.12ta)  concerns  the 
maintenance  of  records  by  a  U.S. 
exporter  or  producer  who  executes  a 
Certificate  of  Origin,  as  required  by 
NAFTA  Article  505(a)  and  by  19  U.S.C. 
lS08(b)  as  amended  by  section  205(a)  of 
the  Act.  Section  181.12(b)  concerns  the 
availability  of  those  records  both  to  U.S. 
Customs  and  to  the  Canadian  or 
Mexican  customs'administration  (in  the 
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latter  case  for  purposes  of  an  origin 
yerification  under  NAFTA  Article  506— 
see  the  discussion  of  subpart  G  below). 

Section  181.13  concerns  measures 
applied  for  a  failure  of  a  U.S.  exporter 
or  producer  to  comply  with  a 
requirement  of  part  181  and  is  based  on 
NAFTA  Article  504(2)(b). 

Subpart  C — Import  Requirements 

Section  181.21  sets  forth  the 
procedure  for  claiming  NAFTA  tariff 
benefits  at  the  time  of  importation  and. 
as  provided  in  NAFTA  Articles 
502(1  )(a)  and  (d),  requires  a  U.S. 
importer  to  file  a  declaration,  and  to 
correct  a  declaration  that  contains 
incorrect  information,  in  connection 
with  the  claim.  Section  181.21  also 
implements  NAFTA  Article  S02(l)(b)  by 
requiring  that  the  declaration  that  the 
goods  are  NAFTA  originating  goods  be 
based  on  a  Certificate  of  Origin  which 
is  in  the  possession  of  the  importer. 

Section  181.22  implements  NAFTA 
Articles  501(2)  and  (5),  502(l)(c),  503 
and  505(b)  which  concern  the 
obligations  of  an  im(>orter  regarding  the 
submission  of  a  Certificate  of  Origin  to 
Customs  and  the  maintenance  of  the 
Certificate  and  other  relevant  records 
regarding  the  imported  good.  Included 
in  §  181.22  is  a  provision  that  a 
Certificate  of  Origin  may  be  used  either 
for  a  single  importation  or  for  multiple 
importations  of  identical  goods. 

Section  181.23,  which  is  based  on 
NAFTA  Article  502(2)(a).  authorizes  tiie 
denial  of  NAFTA  tariff  benefits  if  the 
importer  fails  to  comply  with  the 
requirements  of  part  181. 

Subpart  D — Post-Importation  Duty 
Refund  Claims 

Sections  181.31  through  181.33 
implement  NAFTA  Article  502(3)  and 
section  206  of  the  Act.  which  allow  an 
importer,  who  did  not  claim  NAFTA 
tariff  benefits  on  equaHfying  good  at  the 
time  of  importation,  to  apply  for  a 
refund  of  any  excess  duties  at  any  time 
within  one  year  after  the  date  of 
importation.  Such  a  claim  may  be  made 
even  if  liquidation  of  the  entry  would 
otherwise  be  considered  final  under 
other  provisions  of  law. 

Subpart  E — Restrictions  on  Drawback 
and  Duty  Deferral  Programs 

This  subpart  sets  forth  the  specific 
rules  and  procedures  under  NAFTA 
Article  303,  as  implemented  by  section 
203  of  the  Act,  regarding  restrictions  on 
drawback  and  duty-deferral  programs 
(NAFTA  drawback).  The  procedures  . 
apply  to  goods  imported  into  the  United 
States  and  then  subsequently  exported 
to  Canada  on  or  after  January  1. 1996. 
or  to  Mexico,  on  or  after  January  1, 


2001,  with  a  claim  for  preferential  tariff 
treatment  pursuant  to  the  NAFTA.  The 
provisions  of  the  NAFTA  and  the  Act 
implemented  by  this  subpart  operate 
principally  to  limit  the  amount  of 
drawback,  waiver  or  reduction  of  duties 
so  as  to  avoid  double  duty-free  or 
reduced-duty  treatment  on  goods  or 
materials  that  originally  came  fix)m  a 
non-NAFTA  country  (that  is,  on  both 
the  good  or  material  when  imported  into 
the  United  States  from  a  non-NAFTA 
country  and  on  that  good  or  material,  or 
other  good  or  material  incorporating 
that  good  or  material,  when  export^  to 
Canada  or  Mexico  under  the  NAFTA). 

Section  181.41  clarifies  the 
applicability  of  the  subpart.  It  sets  forth 
the  efi^ective  date  of  the  regulatory 
provisions  and  states  that  the  provisions 
of  the  subpart  are  in  addition  to  the 
general  requirements  and  procedures 
contained  in  parts  10, 19, 144, 146  and 
191  of  the  Customs  Regulations. 

Stfction  181.42  specifies  the  duties 
and  fees  that  are  not  subject  to  drawback 
under  this  subpart. 

Section  181.43  outlines  the  general 
circumstances  under  which  goods  are 
eligible  for  drawback  under  the  subpart. 

Section  181.44  sets  forth  the 
limitation  on  the  payment  of  drawback 
as  provided  for  in  NAFTA  Article  303: 
upon  presentation  of  a  drawback  claim, 
drawback  of  duties  previously  paid 
upon  importation  of  a  good  into  the 
United  States  may  be  granted  on  the 
lower  amount  of  (l)4he  total  duties  paid 
or  owed  on  the  good  in  the  United 
States,  or  (2)  the  total  amount  of  duties 
paid  on  the  exported  good  upon 
subsequent  importation  into  Canada  or 
Mexico.  The  section  also  sets  forth  the 
operation  of  this  rule  with  regard  to 
specific  types  of  drawback  provided  for 
in  19  U.S.C.  1313. 

Section  181.45  outlines  the 
circumstances  in  which  full  drawback 
may  be  granted  without  regard  to  the 
hmitation  on  drawback  set  forth  in 
§181.44. 

Section  181.46  specifies  the  time  and 
place  for  filing  a  drawback  claim  under 
the  subpart. 

Section  181.47  sets  forth  the 
requirements  for  proper  completion  of  a 
drawback  claim  including,  for  each  type 
of  drawback,  the  documentary  materials 
(including  proof  of  exportation  and 
evidence  of  payment  of  duties  in 
Canada  or  Mexico)  that  must  be 
submitted  with  the  claim. 

Section  181.4ft  identifies  the  persons 
entitled  to  receive  drawback. 

Section  181.49  provides  that,  with 
respect  to  manufactiuing  drawback 
claims,  the  persons  required  to  keep 
records  under  this  subpart  or  under 
§  191.5  shall  retain  sudi  records  for  at 


least  three  years  after  the  payment  of  the 
drawback  claim. 

Section  181.50  sets  forth  the 
procedures  for  payment  and  liquidation 
of  drawback  claims  and  provides  that 
(1)  liquidation  of  the  drawback  claim 
becomes  final  only  when  liquidation  of 
the  U.S.  import  entry  has  bcHCome  final 
and,  except  for  goods  entitled  to  full 
drawback  under  §  181.45,  when 
liquidation  of  the  Canadian  or  Mexican 
entry  has  become  final  and  (2)  if 
accelerated  drawback  procedures  are 
used,  the  fierson  who  received  the 
accelerated  drawback  payment  must 
make  repayment  if  the  claim  is 
adversely  affected  by  subsequent 
administrative  or  court  action. 

Section  181.51  requires  a  certification 
from  the  person  entitled  to  receive 
drawback  to  ensure  that  there  is  no 
double  payment  of  a  drawback  claim. 

Section  181.52  provides  for 
reliquidation  of  a  drawback  claim,  and 
refund  to  Customs  of  any  amount  of 
drawback  paid  in  excess  of  that  allowed 
under  §  181.44,  if,  after  drawback  has 
been  granted  under  this  subpart,  the 
Canadian  or  Mexican  customs 
administration  refunds  duties  pursuant 
to  NAFTA  Article  502(3)  (post- 
importation  duty  refund  claims)  or 
under  any  other  cimunstance. 

Section  181.53  implements  the 
NAFTA  Article  303  provisions  as 
regards  duty-deferral  programs. 
Accordingly,  this  section  (1)  provides 
for  the  collection  of  duty  on  a  good 
imported  into  the  United  States 
pursuant  to  a  duty-deferral  program 
(any  measure  which  postpones  duty 
payment,  such  as  bonded  warehouse, 
foreign  trade  zone,  and  temporary 
importation  bond  provisions)  when  the 
good  is  withdrawn  fiom  the  duty- 
deferral  program  and  exported  to 
Canada  or  Mexico,  and  (2)  provides  for 
the  waiver  or  reduction  of  such  duties 
in  an  amount  that  does  not  exceed  the 
lesser  of  either  the  total  duty  required  to 
be  paid  under  this  section  or  the  total 
amount  of  customs  duties  subsequently 
paid  to  Canada  or  Mexico  (provided  that 
proof  of  exportation  and  of  the  payment 
of  duties  in  Canada  or  Mexico  is 
submitted  within  60  days  after  the  date 
of  exportation).  The  section  also  sets 
forth  recordkeeping  requirements  and 
provides  for  reliquidation  of  a  claim 
granted  under  the  section,  and 
consequent  refund  of  any  amount 
waived  or  reduced  in  excess  of  that 
allowed  under  the  section  if  the 
Canadian  or  Mexican  customs 
administration  grants  a  subsequent 
claim  for  NAFTA  preferential  tariff 
treatment. 

Section  181.54  provides  that 
allowance  of  a  claim  submitted  under 
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this  subpart  shall  be  subject  to  such 
verification  as  the  district  director  may 
deem  necessary. 

Subpart  F— C(»nnieicial  Samples. 
Printed  Advertising  Materials,  and 
Goods  Returned  Afier  Repair  or 
Alteration 

Section  181.61  outlines  the 
applicability  of  the  subpart. 

Section  181.62  implements  the 
provisions  of  NAFTA  Article  306 
concerning  duty-firee  entry  of 
commercial  samples  of  negligible  value. 
Paragraph  (c)  of  the  section  includes 
specific  standards  for  the  mutilation  of 
textil9«emples  valued  over  US$1  and  is 
based  on  the  standards  which  Customs 
has  admimstratively  applied  for 
purposes  of  the  U.S.  textile  import 
program  and  for  purposes  of 
classification  in  subheading  9811.00.60 
oftheHTSUS. 

Section  181.63  implements  NAFTA 
Article  306  as  regards  printed 
advertising  materials. 

Section  181.64  implements  NAFTA 
Article  307  and  Annex  307.1  regarding 
duty  treatment  on  goods  re-entered  after 
repair  or  alteration  in  Canada  or  Mexico. 
The  documentary  requirements  in 
paragraph  Cc)  are  based  on  simpliHed 
documentation  proposals  for  §  10.8  of 
the  Customs  Regulations  which  were 
published  in  the  Federal  Register  on 
January  15. 1993  (58  FR  4615). 

Subpart  G— Origin  Verifications  and 
Determinations 

Sections  181.71  through  181.76 
implement  the  provisions  of  NAFTA 
Article  906  which  concerns  the  conduct 
of  verifications  to  determine  whether 
imported  goods  are  originating  goods 
entitled  to  NAFTA  preferential  duty 
treatment  and  the  issuance  and 
application  of  origin  determinations 
resulting  from  such  verifications.  This 
subpart  also  governs  the  conduct  of 
verifications  directed  to  producers  of 
materials  that  are  used  in  the 
production  of  a  good  for  which  NAFTA 
preferential  duty  treatment  is  claimed. 

Section  181.71  provides  that  where  a 
timely  claim  for  NAFTA  tariff  treatment 
is  made  based  on  an  acceptable 
Certificate  of  Origin,  any  denial  of 
preferential  tariff  treatment  must  be 
made  on  the  basis  of  an  origin 
verification  conducted  under  this 
subpart. 

Section  181.72  implements  the 
provisions  of  NAFTA  Article  506(1  )(c) 
by  providing  that,  in  addition  to 
verification  visits  and  questionnaires 
which  are  specifically  authorized  by 
Articles  506(l)(a)  and  (b).  verifications 
may  be  also  be  conducted  by  letter,  hi 
addition,  this  section  provides  that  any 


other  veriHcation  method  may  be  used 
that  results  in  information  horn  a 
Canadian  or  Mexican  exporter  or 
producer  and  that  any  such  information 
must  be  in  writing  and  signed  by  the 
exporter  or  producer  if  it  is  to  be  used 
as  the  basis  for  an  adverse  origin 
decision. 
Section  181.72  also  specifies  the 

[)rocedures  under  which  verification 
etters  and  questionnaires  are  to  be 
transoutted.  It  further  provides  that,  in 
the  case  of  a  failure  to  respond  to  an 
initial  verincation  letter,  a  follow-up 
letter  will  be  sent  (for  purposes  of 
renewing  the  request  for  information) 
which  may  also  provide  notice  that,  in 
the  event  of  a  non-response,  preferential 
tariff  treatment  will  be  denied.  The 
follow  up  letter  must  be  sent  by  certified 
or  registered  mail  or  by  such  other 
method  that  produces  a  confirmation  of 
receipt  if  a  request  for  such  procedure 
has  bNsen  made  by  the  customs 
administration  of  the  Party  from  which 
the  good  was  exported. 

Section  181.73  implements  NAFTA 
Articles  506(2)  and  (3)  by  setting  forth 
the  procedures  for  notification  of  a 
verification  visit. 

Section  181.74  sets  forth  procedures 
for  the  conduct  of  a  verification  visit. 
Included  in  those  procedures  is  the  right 
of  the  person  visited  to  have  observers 
present  during  the  verification. 

Section  181.75  implements  NAFTA 
Article  506(9)  by  providing  for  the 
issuance  of  a  written  determination  of 
origin  based  on  an  analysis  of  the  results 
of  the  origin  verification.  This  section 
also  prescribes  the  information  required 
to  be  included  in  the  written 
determination  and  includes  special 
content  and  issuance  requirements  in 
the  case  of  a  negative  origin 
determination,  including  a  statement  of 
the  right  of  the  exporter  or  producer  to 
submit  a  response  to  the  determination 
within  a  specified  period  of  time  before 
the  determination  will  take  effect. 

Section  181.76  sets  forth  the 
provisions  governing  the  effective  date 
of  a  determination  of  origin  issued 
under  §  181.75.  In  the  case  of  a  negative 
origin  determination,  the  effective  date 
depends  on  the  method  by  which  the 
origin  determination  is  sent. 

Section  181.76  also  implements 
NAFTA  Articles  506(10).  (11)  and  (12) 
by  setting  forth  special  effective  date 
rules  where  a  negative  origin 
determination  by  Customs  is  bftBed  on 
the  tariff  classification  or  value  of 
materials  used  in  the  production  of  the 
good  which  differs  from  that  which  was 
applied  to  the  materials  by  Canada  or 
Mexico.  Such  a  determination  will  only 
become  effective  when  notification  is 
given  to  the  importer  and  to  the  exporter 


or  producer  who  signed  the  Certificate 
of  Origin  pertaining  to  the  good  for 
which  preferential  tariff  treatment  was 
sought.  Where  that  classification  or 
value  was  the  subiect  of  a  ruling  by.  or 
consistent  treatment  accorded  by.  the 
Canadian  or  Mexican  customs 
administration.  Customs  will  not  apply 
its  determination  to  importations  made 
prior  to  the  determination  if  advised  of 
this  difference  within  the  period 
allowed  for  submitting  a  response  to  the 
determination.  In  addition,  pursuant  to 
§  181.76(e)  the  effective  date  of  the 
determination  is  to  be  further  postponed 
for  a  period  of  up  to  90  days  if  the 
importer  or  the  exporter  or  producer 
demonstrates  to  the  satisfaction  of 
Customs  that  it  relied  in  good  faith  to  its 
detriment  on  the  ruling  or  consistent 
treatment  applied  by  Canada  or  Mexico. 

Subpart  H — Penalties 

Section  181.81(a)  concerns  the  general 
application  of  penalties  to  NAFTA 
transactions  and  is  based  on  NAFTA 
Article  508(1).  Section  181.81(b) 
concerns  a  false  certification  by  an 
exporter  or  producer  and  is  based  on 
NAFTA  Article  504(2)(a)  as 
implemented  by  section  205(b)  of  the 
Act 

Section  181.82(a)  reflects  NAFTA 
Articles- 502(2)(b)  and  504(3).  as 
implemented  by  section  205(b)  of  the 
Act.  with  regard  to  exceptions  to  the 
application  of  penalties  (1)  in  the  case 
of  an  importer  who  makes  a  corrected 
declaration  (as  required  under  NAFTA 
Article  502(l)(d)— see  §  181.21(b))  if  the 
correction  is  done  voluntarily  and  (2)  in 
the  case  of  an  exporter  or  producer  who 
provides  notice  of  an  incorrect 
Certificate  of  Origin  (as  required  under 
NAFTA  Article  504(l)(b)— see 
§  181.11(d))  if  the  notice  is  provided 
voluntarily.  Section  181.82(b).  which 
sets  forth  standards  for  determining 
whether  the  correction  or  notice  is 
effected  "voluntarily",  is  based  on  the 
standards  applied  for  prior  disclosures 
under  19  U.S.C.  1592  as  set  forth  in 
§  162.74  of  the  Customs  Regulations. 

Subpart  I — Advance  Ruling  Procedures 

This  subpart  implements  the  advance 
ruling  provisions  of  NAFTA  Article  509 
and  the  review  provisions  regarding 
advance  rulings  of  NAFTA  Article  510. 
Section  181.91  sets  forth  the  rules 
regarding  the  applicability  of  the 
subpart  and  provides,  in  particular,  that 
U.S.  imfiorters  and  Canadian  and 
Mexican  exporters  and  producers  must 
use  the  provisions  of  this  subpart  (and 
thus  may  not  use  the  provisions  of  paiX. 
177)  when  seeking  a  ruhng  on  a  sul^ect 
matter  specified  in  §  181.92(b)(6)  (that 
is.  any  subject  matter  specified  in  or 
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authorized  under  Article  509(1)).  The 
remaining  sections  of  this  subpart 
generally  follow  the  provisions  of  part 
1 77,  except  where  variances  are 
required  to  conform  to  the  NAFTA  and 
to  the  standards  agreed  by  the  three 
countries  during  the  trilateral 
discussions  mentioned  above.  The 
principal  provisions  of  these  sections, 
including  the  differences  with  part  177. 
are  indicated  below. 

In  addition  to  the  issuance  of  rulings 
to  exporters  and  producers  of  goods 
which  are  imported  into  the  United 
States,  $  181.92(b)(S)  also  authorizes  the 
issuance  of  certain  advance  rulings  to 
Canadian  or  Mexican  producers  of 
materials  which  themselves  are  not 
imported  into  the  United  States  but  are 
incorporated  into  goods  which  are 
imported  into  the  United  States. 

Section  181.92(b)(6)  implements 
NAFTA  Article  509(1)  by  enumerating 
the  issues  which  may  be  the  subject  of 
a  NAFTA  advance  ruling. 

Section  181.93  governs  the  content 
and  submission  of  requests  for  advance 
rulings  to  Customs.  Rulings  covering 
certain  subject  matters  may  be 
submitted  only  to  the  Office  of 
Regulations  and  Rulings  at  Customs 
Headquarters.  Other  matters  may  be 
presented  either  to  Customs 
Headquarters  or  to  the  Area  Director  of 
Customs,  New  York  Seaport.  The 
information  which  must  accompany  the 
request  depends  on  the  subject  matter  of 
the  ruling  request. 

Section  181.94  provides  that  where  a 
ruling  request  does  not  comply  with  the 
provisions  nf  the  subpart,  the  requester 
shall  be  so  notified  and  shall  be  given 
a  spedfled  period  of  time  (at  least  30 
calendar  days)  to  bring  the  request  into 
compliance.  If  such  information  is  not 
provided  within  that  period.  Customs 
will  close  the  matter  and  advise  the 
applicant  of  that  fact. 

Sections  181.95. 181.96  and  181.97 
cover  oral  discussion  of  issues,  changes 
in  the  status  of  the  transaction  and 
withdrawal  of  ruling  requests.  These 
sections  mirror  the  corresponding 
provisions  of  part  177  with  respect  to 
these  matters. 

Section  181.98  provides  that  Customs 
may  decline  to  issue  a  ruling  when  the 
matter  which  is  the  subject  of  the  ruling 
involves  an  issue  that  is 
administratively  pending  with  Customs 
or  is  the  subject  of  a  judicial  proceeding. 

Section  181.99  implements  NAFTA 
Article  509.  and  reflects  a  standard 
agreed  by  the  three  countries,  by 
providing  that  Customs  will  issue  a 
ruhng  under  this  subpart  within  120 
days  of  receipt  of  all  necessary 
information. 


Subpart  J — Review  and  Appeal  of 
Adverse  Marking  Decisions 

This  subpart  implements  Article  510 
of  the  NAFTA  and  section  207  of  the 
Act  regarding  the  review  and  appeal  of 
NAFTA  manung  determinations. 
Specifically,  it  sets  forth  the 
circumstances  and  procedures  under 
which  NAFTA  exporters  and  producers 
of  merchandise  may  obtain  information 
about,  and  administrative  and  judicial 
review  of,  an  adverse  marking  decision. 

Section  181.111  sets  forth  the 
applicability  of  subpart )  as  described 
above. 

Section  181.112  defines  the  terms 
"adverse  marking  decision",  "exporter" 
of  merchandise  and  "producer"  of 
merchandise  for  purposes  of  the 
subpart.  An  adverse  marking  decision 
means  a  decision  made  by  the  district 
director  which  an  exporter  or  producer 
of  merchandise  beUeves  to  be  contrary 
to  the  provisions  of  NAFTA  Annex  311 
and  which  may  be  protested  by  the 
importer.  In  order  to  be  considered  ait 
exporter  of  merchandise  under  the 
subpart,  such  person  must  be  located  in 
Canada  or  Mexico  and  must  maintain 
certain  records  relating  to  the  adverse 
marking  decision.  A  producer  of 
merchandise  is  a  person  who  grows, 
mines,  harvests,  fishes,  traps,  hunts, 
manufactures,  processes  or  assembles 
such  merchandise  in  Canada  or  Mexico. 

Section  181.113  sets  forth  a  procedure 
for  exporters  and  producers  to  request 
from  Customs  a  written  statement 
regarding  the  basis  of  an  adverse 
marking  decision. 

Section  181.114  sets  forth  a  30-day 
period  for  Customs  to  respond  to  a 
request  under  §  181.113  and  specifies 
what  information  Customs  shall  provide 
to  the  exporters  and  producers. 

Section  181.115  sets  forth  the 
circumstances  in  which  an  exporter  or 
producer  can  intervene  in  an  importer's 
protest  regarding  an  adverse  marking 
decision  and  the  procedures  for  doing 
so. 

Section  181.116  sets  forth  the 
circumstances  and  procedures  under 
which  an  exporter  or  producer  can  file 
with  Customs  a  petition  for 
reconsideration  of  an  adverse  marking 
decision.  It  also  sets  forth  the 
petitioner's  right  to  commence  a  civil 
action  in  the  Court  of  International 
Trade  to  contest  the  denial  of  a  petition. 

Subpart  K — Confidentiality  of  Business 
Information 

Section  181.121  reflects  the  principle 
of  maintenance  of  confidentiality  of 
business  information  set  forth  in 
NAFTA  Article  507(1). 

Section  181.122  reflects  the  NAFTA 
Article  507(2)  exception  to 


nondisclosure  in  the  case  of  disclosures 
to  governmental  authorities  for 
administrative  and  enforcement 
purposes. 

Subpart  L — Rules  of  Origin 

Section  181.131  provides  that  the 
implementing  regulations  regarding  the 
rules  of  origin  provisions  of  HTSUS 
General  Note  12  and  NAFTA  Chapter 
Four  are  contained  in  the  Appendix  to 
part  181. 

Appendix — Rules  of  Origin  Regulations 

The  Rules  of  Origin  Regulations  are 
set  forth  as  an  Appendix  to  part  181. 
The  text  is  as  trilaterally  negotiated, 
except  for  editorial  modifications, 
necessary  and  appropriate  for  the  U.S. 
regulatory  context. 

The  Appendix  consists  of  a  Title 
(Section  1),  Parts  I  to  VI,  and  Schedules 
I  to  XH.  Sections  2  through  17  of  Parts 
I  through  VI  constitute  the  basic 
provisions  for  the  interpretation  and  the 
application  of  the  rules  of  origin  of 
Qiapter  Four  of  the  Agreement. 
Schedules  I  through  XII  constitute 
specific  provisions  that  are  necessary 
supplements  to  the  basic  provisions  in 
Parts  I  through  VI. 

The  first-level  subdivisions  of  the 
Parts  and  Schedules  are  referred  to  as 
"sections"  and  are  identified  by  Arabic 
numerals  without  parentheses.  Each 
section  is,  for  the  most  part,  subdivided 
into  "subsections"  which  are  identified 
by  Arabic  numerals  enclosed  within 
parentheses.  As  necessary,  a  subsection 
may  be  further  subdivided  into 
"paragraphs,"  identified  by  a  lowercase 
alphabetical  symbol  enclosed  within 
parentheses;  a  paragraph  may  be 
subdivided  into  "subparagraphs," 
identified  by  a  lowercase  Roman 
numeral  enclosed  within  parentheses 
paragraphs;  and  each  subparagraph  may 
be  subdivided  into  "clauses,"  identified 
by  uppercase  alphabetical  symbols 
enclosed  within  parentheses. 

Parts  I  to  VI  and  Schedules  I  to  XII  are 
both  subdivided  into  sections.  However, 
the  numbering  of  the  sections  are 
sequential  from  Part  I  through  Part  VI. 
from  one  to  seventeen  whereas  the 
numbering  of  the  sections  in  the 
schedules  are  sequential  within  each 
schedule.  When  Sections  2  through  17 
are  cited  in  the  Schedules,  they  are  cited 
as  "section  'x'  of  this  Appendix."  When 
the  sections  of  a  schedule  are  cited  in 
Parts  I  to  VI  or  in  other  schedules,  they 
are  cited  as  "section  'x'  of  Schedule  'y'  " 

For  purposes  of  citing  to  provisions  of 
the  Appendix,  the  citation  takes  its 
designation  from  the  first  subdivision  in 
the  citation.  For  example,  a  reference  to 
subsection  (4)  of  section  7  will  read 
"section  7(4)."  Any  reference  to  a 
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subsection  (or  any  other  subdivision  of 
a  section)  «vithout  a  corresponding 
refsrenoe  to  the  section  is  taken  to  refer 
to  a  subsection  (or  other  subdivision) 
writhin  the  section  that  the  citation  is 
made.  This  is  done  to  reduce  the 
number  of  text  changes  in  the  Appendix 
bom  the  trilateral  document. 

Definitions 

Section  2  sets  forth  terms  that  are 
defined  for  purposes  of  the  Appendix. 
Section  8  sets  forth  additional  terms  that 
are  defined  specifically  for  application 
of  the  rules  of  origin  to  automotive 
goods.  Section  3  sets  forth  the 
methodology  for  airrency  conversion  if 
necessary  to  determine  the  value  of 
goods  or  materials. 

General  Rules  of  Origin 

Section  4  sets  forth  the  basic  rules  of 
origin  established  in  Chapter  Four  of  the 
A^eement  The  provisions  of  section  4 
apply  both  to  the  determination  of  the 
status  of  an  imported  good  as  an 
originating  gooid  for  purposes  of 
preferential  tariff  treatment  and  to  the 
determination  of  the  status  of  a  material 
as  an  originating  material  used  in  a  good 
which  is  subject  to  a  determination 
under  this  Appendix. 

Section  4(1)  lists  those  goods  which 
are  originating  goods  because  they  are 
wholly  obtained  or  produced  in  one  or 
more  of  the  NAFTA  countries.  Section 
4(3)  provides  that  goods,  produced 
entirely  in  the  NAFTA  countries  from 
originating  materials,  are  originating 
goods. 

For  most  other  goods,  section  4(2)(a) 
through  (c)  sets  forth  the  basic  rules  of 
origin  for  goods  which  are  produced 
«vidi  any  non-originating  material 
content.  Essential  to  these  rules  in 
section  4(2)  are  the  specific  rules  of 
General  Note  12(t),  HTSUS.  which  are 
incorporated  by  reference  in  Schedule  I 
of  the  Appendix.  Under  paragraph  (a)  of 
Section  4(2).  a  good  will  qualify  as  an 
originating  good  only  if  all  non- 
originating  materials  used  in  the 
production  of  the  good  undergo  the 
applicable  change  in  tariff  classification. 
set  forth  in  General  Note  12(t),  as  a 
result  of  processing  performed  entirely 
in  the  NAFTA  countries.  For  certain 
cases  as  specified  by  the  rules  in 
General  Note  12(t).  the  provision  in 
section  4(2)(b)  requires  that  a  regional 
value  content  requirement  must  be 
satisfied  in  addition  to  a  change  in  tariff 
classification,  and.  for  other  cases  as 
specified  by  the  rules  in  General  Note 
12(t).  the  provision  in  section  4(2 )(c) 
requires  that  only  a  regional  value 
content  requirement  must  be  satisfied. 
In  all  cases,  the  good  must  also  satisfy 
other  requirements  of  the  Appendix. 


Under  the  remaining  general  rules  oT 
origin,  set  forth  in  sections  4(4)(a)  and 
(b).  a  good  may  qualify  as  an  originating 
golod  under  a  regional  value  content 
requirement  if  the  non-originating 
materials  fail  to  change  tariff 
classification  because  they  were 
imported  together  in  an  unassembled 
condition  and  were  classified  at  that 
time  under  GRI  2(a).  HTSUS.  as  the 
assembled  good,  or  because  they  are 
classified  as  parts  in  the  same 
subheading  as  the  good  in  which  they 
are  used  and  that  subheeding 
specifically  provides  for  both  the  good 
and  parts  of  the  good.  These  rules  do 
not  apply  to  goods  provided  for  in 
Chapters  61  through  63. 

De  Minimis 

Section  5  sets  forth  de  minimis  rules 
for  goods  which  may  be  considered  to 

Sualify  as  originating  goods  even  though 
ley  fail  to  qualify  as  originating  goods 
under  the  rules  in  section  4.  There  are 
three  separate  de  minimis  rules. 

Subject  to  the  exceptions  in  section 
5(3).  sections  5(1)  and  (2)  provide  for 
the  situation  in  which  not  all  non- 
originating  materials  undergo  a  required 
change  in  tariff  classification.  Under 
this  de  minimis  rule,  if  the  value  of  all 
such  non-originating  materials  is  not 
more  than  7  percent  of  the  transaction 
value  of  the  good,  or.  if  applicable,  the 
total  cost  of  the  good,  the  good  may  be 
considered  to  be  an  originating  good, 
provided  that  it  otherwise  satisfies  any 
applicable  regional  value  content 
requirement  and  the  other  requirements 
of  the  Appendix. 

Section  5(5)  provides  for  the  situation 
in  which  a  good,  which  is  subject  to  an 
applicable  regional  value  content 
requirement,  is  considered  to  be  an 
originating  good  without  satisfying  the 
regional  value  content  requirement  if 
the  value  of  all  non-originating 
materials  is  not  more  than  7  percent  of 
the  transaction  value  of  the  good,  or,  if 
applicable,  the  total  cost  of  the  good. 

Sections  5(6)  and  (7)  provide  Tor  the 
situation  in  which  certain  fibers  or 
yams  used  in  the  production  of  a 
component  of  a  textile  good  do  not 
undergo  a  required  change  in  tariff 
classification.  Under  this  de  minimis 
rule,  the  textile  good  is  considered  to  be 
an  originating  good  if  the  total  weight  of 
the  non-originating  fibers  or  yams  is  not 
more  than  7  percent  of  the  total  weight 
of  the  component.  « 

Regional  Value  Content  (RVC) 

Section  6  sets  forth  the  basic  mies 
which  apply  for  purposes  of 
determining  whether  an  imported  good, 
other  than  an  automotive  good  of 
sections  9  or  10,  satisfies  a  minimum 


regional  value  content  (RVC) 
requirement.  With  certain  exceptions, 
there  is  an  option  to  choose  either  of 
two  methods  for  calculating  the  regional 
value  content:  The  Transaction  Value 
Method  (TVM)  and  the  Net  Cost  Method 
(NCM).  Both  methods  require  a 
determination  of  the  Value  of  Non- 
Originating  Materials  (VNM)  used  in  the 
production  of  the  good  for  which  the 
RVC  calculation  is  required. 

Transaction  Value  Method  (TVM) 

As  provided  in  section  6(2).  the  RVC 
calculated  under  the  TVM  is  based  on 
a  formula  in  which  the  VNM  used  to 
produce  a  good  be  subtracted  from  the 
"transaction  value"  (TV),  the  remainder 
of  which  is  then  divided  by  the  TV  to 
obtain  the  RVC  for  the  good.  In  this 
case,  the  TV  is  the  value  determined  in 
accordance  with  the  provisions  of 
Schedule  II  of  the  Appendix  with 
respect  to  the  transaction  in  which  the 
producer  sells  the  good.  The  TV  is 
subject  to  certain  adjustments.  The 
calculation  of  the  VNM  for  the  TVM  is 
addressed  in  subsections  (4),  (5)  and 
(10)  of  section  6. 

Subsections  (7).  (8)  and  (9)  of  section 
6  set  forth  the  procedure  by  which  a 
producer  may  choose  to  change  from  the 
TVM  to  the  NCM  for  calculation  of  the 
RVC  df  a  good  if,  during  a  verification 
of  origin  by  a  customs  administration,  it 
is  determined  that  the  TV  must  be 
adjust  or  is  unacceptable.  Schedule  III  of 
the  Appendix  sets  forth  the  criteria 
under  which  a  TV  is  unacceptable.  A 
producer,  however,  does  not  lose  any 
rights  of  review  and  appeal  of  the 
customs  administration's  determination 
if  the  producer  chooses  to  recalculate 
under  the  NCM. 

Net  Cost  Method  (NCM) 

As  provided  in  section  6(3).  the  RVC 
calculated  under  the  NCM  is  based  on 
a  formula  in  which  the  VNM  used  to 
produce  a  good  be  subtracted  from  the 
NC  incurr^  by  the  producer,  the 
remainder  of  which  is  divided  by  the 
NC  to  obtain  the  RVC  for  the  good.  NC  » 
is  calculated  by  subtracting  certain 
excluded  costs  from  the  total  cost 
incurred  in  the  production  of  the  good. 
Section  6(12)  sets  forth  the  criteria  for 
determining  the  total  cost.  Sections 
6(13)  and  6(14)  set  forth  the  criteria  for 
determining  the  value  of  excluded  costs. 

Section  6(15)  provides  a  producer 
with  the  option  to  average,  over  a 
certain  period,  the  NC  and  the  VNM  for 
purposes  of  calculating  the  RVC  for 
goods  produced  during  that  period.  If 
estimated  costs  are  used  in  the 
calculation,  section  6(18)  places  certain 
obligations  on  the  producer  to  perform 
a  year-end  analysis  and  to  inform 
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certain  persons  if  the  analysis  results  in 
a  conclusion  that  the  goods  do  not 
satisfy  the  RVC  as  claimed. 

Matenals 

Section  7,  together  with  Schedule  Vm 
of  the  Appendix,  sets  forth  the  basic 
mIes  regairding  the  valuation  of 
materials,  the  treatment  of  materials 
with  regard  to  the  change  in  tariff 
requirement,  and  the  regional  value 
content  requirement.  Sections  9  and  10 
set  forth  specific  rules  thet  apply  only 
to  certain  automotive  goods. 

Valuation  of  Materials 

Generally,  under  section  7(1).  the 
value  of  a  material  is  (1)  the  customs 
value  for  the  material  if  the  producer 
imports  the  material.  (2)  the  transaction 
value,  as  determined  under  Schedule 
Vm  of  the  Appendix,  with  regard  to  the 
transaction  in  which  the  producer 
acquires  the  material,  or  (3)  other  value 
as  determined  under  Schedule  VUI  of 
the  Appendix  if  there  is  no  transaction 
value  or  the  transaction  value  is 
unacceptable.  Certain  costs,  identified 
in  section  7(1  )(c)  through  (f)  must  be 
added  to  the  value  if  not  already 
included. 

There  are  different  provisions  in  the 
Appendix  for  determining  the  value  of 
materials  that  are  non-originating 
materials  used  in  the  production  of 
certain  automotive  goods  in  sections  9 
and  10.  Furthermore,  the  values  of 
indirect  materials,  packing  materials, 
and  intermediate  materials  are 
determined  under  different  provisions 
in  the  Appendix. 

Intermediate  Materials 

Section  7(4)  through  (6)  provides  a 
producer  with  an  option  to  designate  a 
self*produced  material  as  an 
"intermediate  material"  and  thereby  use 
the  total  cost  of  the  intermediate 
material  as  the  value  of  that  material  for 
purposes  of  the  regional  value  content 
of  the  good  into  which  the  intermediate 
material  is  incorporated.  This  will  allow 
a  pmducer  to  use  the  total  cost  of  the 
intentiedtate  material  as  an 
"originating"  cost  if  the  material 
qualifies  as  an  originating  material 
under  the  Appendix. 

This  option  does  not  apply  with 
respect  to  certain  automotive  goods  of 
Sections  9  and  10  because  special  rules 
for  those  goods  require  the  "tracing"  of 
the  value  of  certain  non-originating  • 
materials  regardless  of  the  degree  of 
further  processing  or  incorporation  into 
another  material.  Furthermore,  under  a 
proviso  in  Section  7(4).  no  self- 
produced  material  subject  to  a  regional 
value  content  requirement  may  bs 
desi^ated  as  an  intermediate  material  if 


it  contains  a  self-produced  submateria) 
that  was  subject  to  a  regional  value 
content  requirement  and  that  was 
designated  as  an  intermediate  material. 
Sections  7(7)  through  (9)  provide  for 
the  situation  in  which,  during  a 
verification  of  origin  of  a  good,  an 
intermediate  material  is  determined  to 
be  non-originating.  A  producer  has  the 
option  to  rescind  that  designation  and 
redesignate  another  self-produced 
material  within  30  days  of  notification 
after  notification  of  the  customs 
administration's  determination.  This 
can  be  done  only  once,  but  the  producer 
retains  any  rights  to  review  and  appeal 
of  the  determination. 

Indirect  Materials;  Packaging  Materials; 
Packing  Materials;  Accessories  and 
Spare  Ports 

Sections  7(10)  through  (13)  and 
Section  7(14)  provide  for  the  treatment 
of  certain  materials  that  are  either 
considered  to  be  "originating  materials" 
or  are  disregarded  with  respect  to  their 
actual  origin  for  purpose  of  the  change 
in  tariff  classification  requirement  of  the 
Appendix.  These  sections  also  set  forth 
the  different  treatment  of  these  materials 
for  purposes  of  the  regional  value 
content  requirement  of  the  Appendix. 
These  sections  also  provide  for 
determining  the  value  of  these 
materials. 

Fungible  Materials;  Fungible  and 
Commingjied  Goods 

Section  7(14)  provides  for  the 
determination  of  the  origin  of  materials 
when  fungible  non-originating  and 
originating  materials  are  used  in  the 
production  of  a  good,  and  for  the 
determiitation  of  the  origin  of  goods 
which  are  commingled,  fungible 
originating  and  non-originating  goods. 
The  inventory  management  methods  for 
these  purposes  are  set  forth  in  Schedule 
X  of  the  Appendix. 

Automotive  Goods 

Light-duty  automotive  goods  and 
heavy-duty  automotive  goods,  as 
defined  in  Section  2  and  Section  8,  are 
subject  to  a  regional  value  content 
requirement,  under  the  net  cost  method, 
in  addition  to  a  change  in  tariff 
requirement.  However,  these  goods  are 
subject  to  special  rules  for  determining 
the  value  of  non-originating  materials  in 
the  RVC  calculation.  Section  9  provides 
the  rules  for  tracing  the  value  of  non- 
originating  materials  incorporated  into 
light-duty  automotive  goods.  Section  10 
provides  the  rules  for  determining  the 
value  of  non-originating  materials, 
incorporated  into  heavy-duty 
automotive  goods. 


Ught-Duty  Automotive  Goods 

The  tracing  rule  for  light-duty 
automotive  goods  provides  that  the 
VNM  for  the  calculation  of  the  RVC  for 
these  goods  shall  be  the  total  of  the 
value  of  all  non-originating  materials 
that  are  imported  from  a  non-NAFTA 
territory  and  are  listed  in  Schedule  IV 
(defined  as  "traced  material"),  if  the 
traced  materials  are  ultimately 
incorporated  into  the  good.  A  traced 
material  is  always  considered  a  non- 
originating  material  for  purposes  of  the 
value  of  non-originating  materials  at  any 
stage  of  assembly  up  to  the  final 
production  of  a  light-duty  vehicle. 

Generally,  the  value  of  a  traced 
material  is  the  value  determined  at  the 
time  it  is  received  by  the  first  person 
who  takes  title  in  a  NAFTA  country.    ** 
However,  section  9(2)  sets  forth  in  detail 
the  specific  situations  and  conditions 
under  which  the  value  of  these  traced 
materials  will  be  accepted.  If  the 
producer  of  the  good  is  also  the 
importer  of  the  traced  material,  the 
customs  value,  plus  certain  costs 
identified  in  Section  9(4),  is  the  value 
for  the  VNM.  If  the  producer  is  not  the 
importer,  then  various  alternatives  are 
presented  for  determining  the  value  of 
a  traced  material. 

Heavy-Duty  Automotive  Goods 

The  rules  for  determining  the  value  of 
non-originating  materials  in  heavy-duty 
automotive  goods  require  that  the  value 
of  ail  non-originating  materials  listed  on 
Schedule  V  (defined  as  "listed 
material")  be  included  in  VNM  of  the 
regional  value  content  calculation  for 
any  good  at  any  stage  of  assembly  if 
those  listed  materials  are  eventually 
incorporated  into  an  engine, 
transmission  and  engine  or  transmission 
assembly  for  use  as  original  equipment 
in  a  heavy-duty  vehicle,  and  ultimately 
into  a  heavy-duty  vehicle.  The  mles  also 
require  that  any  other  material  that  is 
non-originating  used  by  the  producer  be 
included  in  the  VNM  of  the  regional 
value  content  calculation. 

Generally,  the  value  of  these  materials 
is  the  transaction  value  with  respect  to 
the  material,  as  determined  in  section 
10(2).  However,  section  10(1)  sets  forth 
in  detail  the  specific  situations  and 
conditions  under  which  the  customs 
value  may  be  used  as  the  transaction 
value,  and  under  which  a  transaction 
value  with  respect  to  these  materials  or, 
in  certain  circumstances,  the 
submaterials  used  in  making  the 
materials,  will  be  accepted. 

Option  To  Average  RVC 

Section  11  provides  that,  concerning 
motor  vehicles,  a  producer  has  the 
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option  to  average  over  its  Tiscal  year  the 
net  cost  and  the  value  of  non-originating 
materials  in  order  to  calculate  the 
regional  value  content  for  a  designated 
category  of  motor  vehicles.  This  choice 
must  be  made  timely  and  may  not  be 
rescinded.  The  categories  are  set  forth  in 
section  11(5). 

Section  12  provides  that,  concerning 
automotive  parts,  a  producer  has  the 
option  to  average  the  net  cost  and  the 
value  of  non-originating  materials  in 
order  to  calculate  the  regional  value 
content  for  designated  categories  of 
automotive  parts.  The  categories  are*  set 
forth  in  section  12(4)  and  the  averaging 
periods  are  set  forth  in  section  12(6). 

Special  Regional  Value  Content 
Requirements;  New  or  Refit  Plant 

Section  13(1)  sets  forth  the  scheduled 
increases  in  the  regional  value  content 
percentage  for  different  automotive 
goods.  Sections  13(2).  13(4)  and  13(7) 
set  forth  a  special  50  percent  regional 
value  content  level,  the  averaging 
periods  and  the  categories  of  motor 
vehicles,  if  a  producer  chooses  to 
average,  for  the  initial  production  of 
motor  vehicles  at  new  or  reflt  plants. 

Accumulation  of  Production 

Section  14  sets  forth  the  rules  by 
which  a  producer  of  a  good  may  choose 
to  accumulate  the  production  of 
producer  of  a  material  that  is  used  in  the 
good.  The  effect  of  accumulation  is  to 
treat  the  production  processes  of  both 
producers  as  the  production  of  a  single 
producer  for  the  purpose  of  determining 
whether  the  final  good  qualifies  as  an 
originating  good  under  the  rules  of 
origin  of  the  appendix. 

Information  Unavailable  for  Verification 
of  Origin  or  Value  of  a  Material  or  Good 

Section  15  provides  that,  in  the  event 
a  producer  of  a  good  or  a  material,  "for 
reasons  beyond  the  control"  of  that 
producer,  is  unable  to  produce  the 
information  necessary  for  the 
verincation  of  the  originating  status  or 
value  of  a  good  or  material  during  a 
verification  of  origin  of  a  good,  the 
Customs  Service  is  required  to  take 
certain  factors  into  consideration  before 
making  a  final  determination. 

Transshipment 

Section  16  sets  forth  the  rule  that  with 
certain  exceptions,  an  originating  good 
loses  its  originating  status  and  is  treated 
as  a  non-originating  good  if,  subsequent 
to  the  production  in  a  NAFTA  country 
that  qualifies  the  good  as  originating, 
the  good  undergoes  production  in  a 
territory  outside  that  of  a  NAFTA 
country.  The  good  is  considered  to  be 
entirely  non-originating. 


Non-Qualifying  Operations 

Section  17  sets  forth  the  basic  rule 
that  a  good  is  not  an  originating  good  by 
reason  of  mere  dilution  with  a  substance 
that  does  not  materially  alter  the 
characteristics  of  the  good  or  by  any 
other  production  method  or  pricing 
practice  that  the  object  of  which  is  to 
circumvent  the  rules  of  origin  of  the 
Appendix. 

Schedule  II 

Schedule  11  sets  forth  the  manner  in 
which  the  regional  value  content  of  a 
good  is  to  be  determined  under  the 
transaction  value  method  (Article 
402.2).  Pursuant  to  section  2  of  the 
Schedule,  transaction  value  is 
determined  on  a  F.O.B.  basis  and  is 
defined  as  the  price  actually  paid  or 
payable  for  the  good,  determined  in 
accordance  with  section  3.  and  adjusted 
in  accordance  with  section  4.  The  price 
actually  paid  or  payable  is  defined  as 
"the  total  payment  made  or  to  be  made 
by  the  buyer  to  or  for  the  benefit  of  the 
seller."  However,  this  does  not  include 
certain  costs  or  charges  provided  the 
latter  are  distinguished  from  the  price 
actually  paid  or  payable,  e.g..  duties  and 
taxes  paid  in  the  country  in  which  the 
buyer  is  located  in  respect  of  the  goods, 
and  dividends. 

Additions  to  the  price  actually  paid  or 
payable  are  made  for  the  value  of 
"assists,"  as  well  as  for  commissions, 
packaging  materials,  royalties  and 
proceeds.  The  additions  are  determined 
with  respect  to  amounts  recorded  on  the 
books  of  the  producer. 

Schedule  HI 

Schedule  III  addresses  the 
circumstances  under  which  transaction 
value  of  a  good  does  not  exist  or  is 
unacceptable  (Article  402.5).  For 
example,  transaction  value  does  not 
exist  where  a  good  is  not  the  subject  of 
a  sale  or  where  there  is  a  condition  or 
consideration  for  which  a  value  cannot 
be  determined. 

The  principal  situation  in  which 
transaction  value  is  unacceptable  is 
where  the  producer  and  buyer  are 
related  persons.  The  mere  fact  that  they 
are  related  does  not  render  transaction 
value  unacceptable,  however.  Should  a 
customs  administration  consider  that 
the  relationship  infiuences  the  price  it 
shall  communicate  those  grounds  to  the 
producer  and  afford  the  latter  an 
opportunity  to  respond.  There  are 
several  methods  for  validating  related 
party  sales.  However,  if  the  producer  is 
unable  to  demonstrate  that  the 
relationship  did  not  influence  the  price 
actually  paid  or  payable,  the  use  of 
transaction  value  is  precluded. 


Schedule  VIJ 

Schedule  VII  provides  methods  to 
reasonably  allocate  costs  to  a  good  that 
are  included  total  costs  pursuant  to 
sections  5(8).  6(11),  7(6),  7(12)(b)(ii)  and 
10(l(a)(i)  of  the  Appendix,  section  4(7) 
of  Schedule  II  and  section  5(7)  of 
Schedule  VIII. 

Schedule  VIII 

In  contrast  with  Schedule  II  which 
concerns  the  value  of  a  good.  Schedule 
VIII  deals  with  the  value  of  a  material 
used  in  the  production  of  a  good 
(Article  402.9).  The  determination  of  the 
value  of  a  material  is  a  necessary 
component  of  all  regional  value  content 
calculations.  The  principal  method  of 
determining  the  value  of  a  material  for 
origin  purposes  is  transaction  value. 
Where  there  is  no  transaction  value  or 
transaction  value  is  unacceptable,  the 
value  of  a  material  is  to  bti. based  upon 
the  methods  set  forth  in  sections  6-11 
of  Schedule  VIII.  The  methods  are 
derived  from  Articles  2  through  7  of  the 
Customs  Valuation  Code  and  are  to  be 
applied  sequentially  in  the  following 
order:  the  transaction  value  of  identical 
materials;  the  transaction  value  of 
similar  materials:  "deductive"  value; 
"computed"  value:  and  the  "fallback" 
method. 

Schedule  IX 

Schedule  IX  provides  methods  to 
determine  the  value  of  non-originating 
materials  under  the  transaction  value 
method,  where  non-originating 
materials  that  are  the  same  as  another  in 
all  respects,  including  physical 
characteristics,  quality  and  reputation 
but  excluding  minor  differences  in 
appearance,  are  used  in  the  production 
of  a  good. 

Schedule  X 

'Schedule  X  provides  the  inventory 
management  methods  which  may  be 
used  to  determine  whether  a  good  is  an 
originating  good  where  originating  and 
non-originating  fungible  materials  are  . 
used  in  the  production  of  a  good,  or 
where  originating  and  non-  originating 
fungible  goods  are  commingled  and 
exported  in  the  same  form. 

Schedule  XI 

Schedule  XI  provides  the  methods  for 
determining  whether  interest  costs 
incurred  by  a  producer  are  more  than 
700  basis  points  above  the  yield  on  debt 
obligations  of  comparable  maturities 
issued  by  the  federal  government  of  the 
country  in  which  the  producer  is 
located  for  purposes  of  calculating  non- 
allowable  interest  costs. 
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Schedule  Xn 


Schedule  Xn  provides  the  references 
to  the  publications  that  constitute  the 
understanding  of  the  recognized 
consensus  or  substantial  authoritative 
support  in  the  territory  of  each  NAFTA 
country  for  purposes  of  the  Generally 
Accepted  Accounting  Principles  in  each 
NAFTA  country. 

Part  191 

A  cross-reference  is  added  to  §  191.0 
(scope)  as  regards  the  additional 
NAFTA  drawback  provisions  contained 
in  new  part  181. 

Comments 

Before  adopting  these  interim 
regulations  as  a  final  rule,  consideration 
will  be  given  to  any  written  comments 
timely  submitted  to  Customs.  Comments 
submitted  will  be  available  for  public 
inspection  in  accordance  with  the 
Freedom  of  Information  Act  (5  U.S.C. 
552),  §  1.4,  Treasury  Department 
Regulations  (31  CFR  1.4).  and 
§  103.11(b),  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  the  hours  of  9  a.m.  and  4:30 
p.m.  at  the  Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  Franklin  Court.  1099  14th 
Street.  NW..  suite  4000,  Washington. 
DC. 

Inapplicability  of  Notice  and  Delayed 
Effective  Date  Requirements 

Pursuant  to  the  provisions  of  5  U.S.C. 
553(a).  public  notice  is  inapplicable  to 
these  interim  regulations  because  they 
are  within  the  foreign  affairs  function  of 
the  United  States.  A  failure  to  have 
regulations  in  place,  setting  forth  the 
procedures  implementing  the 
preferential  tariff  treatment  and  related 
provisions  of  the  North  American  Free 
Trade  Agreement,  on  the  date  the  North 
American  Free  Trade  Agreement 
Implementation  Act  is  effective,  January 
1. 1994,  would  provoke  undesirable 
international  consequences.  In  addition, 
because  these  regulations  estabfish 
procedures  which  the  pubHc  needs  to 
know  in  order  to  claim  the  benefit  of  a 
tariff  preference  under  the  North 
American  Free  Trade  Agreement 
Implementation  Act.  it  is  determined 
pursuant  to  5  U.S.C.  553(b)(B).  that 
notice  and  public  procedures  are 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 
Furthermore,  for  the  above  reasons,  it  is 
determined  that  good  cause  exists  under 
the  provisions  of  5  U.S.C  553(d)(1)  and 
(d)(3  for  dispensing  with  a  delayed 
effective  date. 


Executive  Order  12866 

Because  this  document  involves  a 
foreign  affairs  function  of  the  United 
States  and  implements  an  international 
agreement,  it  is  not  subject  to  the 
provisions  of  E.0. 12866. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  interim 
regulations,  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  do  not  apply. 

Paperwork  Reduction  Act 

These  regulations  are  being  issued 
without  prior  notice  and  public 
procedure  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553).  For  this  reason,  the  collections  of 
information  contained  in  these 
regulations  have  been  reviewed  and, 
pending  receipt  and  evaluation  of 
public  comments,  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3507)  under  control  number  1515-0205. 
The  use  of  the  Certificate  of  Origin  on 
Customs  Form  434,  as  provided  for  in 
§  181.11  of  these  regulations,  has  been 
separately  reviewed  and  approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1515-0204. 

The  collections  of  information  in 
these  regulations  are  in  §§  12.132. 
181.11.  181.22, 181.32, 181.47. 181.53, 
181.64, 181.72. 181.82, 181.93. 181.94. 
181.95.  181.96. 181.102, 181.113. 
181.115  and  181.116  and  in  the 
Appendix  to  part  181.  This  information 
is  required  in  connection  with  claims 
for  preferential  tariff  treatment  and  for 
the  purjMJse  of  the  exercise  of  other 
rights  under  the  NAFTA  and  the  Act 
and  will  be  used  by  the  U.S.  Customs 
Service  to  determine  eligibility  for  a 
tariff  preference  or  other  rights  or 
benefits  under  the  NAFTA  and  the  Act. 
The  likely  respondents  are  business 
organizations  including  importers, 
exporters  and  manufacturers. 

Estimated  total  annual  reporting  and/ 
or  recordkeeping  burden:  27,468  hours. 
..  Estimated  average  annual  burden  per 
respondent/recordkeeper:  6.31  hours. 

Estimated  number  of  respondents 
and/or  recordkeepers:  4.350. 

Estimated  annual,  frequency  of 
responses:  12.30. 

Comments  concerning  the  collections 
of  information'and  the  accuracy  of  the 
estimated  annual  burden,  and 
suggestions  for  reducing  that  burden, 
should  be  directed  to  the  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Department  of  the 
Treasury,  Office  of  Information  and 


Regulatory  Affairs,  Washington,  DC 
20503.  A  copy  should  also  be  sent  to  the 
Regulations  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW, 
Washington.  DC  20229. 

Drafting  Information 

The  principal  author  of  this  document 
was  Francis  W.  Foote,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  participated  in  its  development. 

LislofSubiects 

19  CFR  Part  10 

Alterations,  Bonds,  Customs  duties 
and  inspection.  Exports,  Imports, 
Preference  programs,  Repairs,  Reporting 
and  recordkeeping  requirements,  Trade 
agreements. 

J9  CFR  Part  12 

Canada,  Customs  duties  and 
inspection,  Marking,  Mexico,  Reporting 
and  recordkeeping  requirements. 
Textiles  and  textile  products,  Trade 
agreements. 

19  CFR  Part  24 

Accounting,  Canada.  Customs  duties 
and  inspection,  Financial  and 
accounting  procedures.  Reporting  and 
recordkeeping  requirements.  Trade 
agreements.  User  fees. 

19  CFR  Part  123 

Canada.  Customs  duties  and 
inspection.  Imports.  Mexico,  Reporting 
and  recordkeeping  requirements.  Trade 
agreements. 

19  CFR  Part  134 

Canada,  Country  of  origin.  Customs 
duties  and  inspection.  Labeling, 
Marking,  Mexico,  Packaging  and 
containers.  Trade  agreements. 

19  CFR  Part  162 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection,  Reporting  and 
recordkeeping  requirements,  Trade 
agreements. 

19  CFR  Part  174 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection,  Reporting  and 
recordkeeping  requirements,  Trade 
agreements. 

19  CFR  Part  177 

Administrative  practice  and 
procedure,  Courts,  Judicial  proceedings. 
Rulings.  Trade  agreements. 
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19  CFR  Part  178 

Administrative  practice  and 
procedure.  Exports.  Imports,  Reporting 
and  recordkeeping  requirements. 

19  CFR  Part  181 

Administrative  practice  and 
procedure.  Canada.  Customs  duties  and 
inspection.  Exports,  Imports.  Mexico. 
Reporting  and  recordkeeping   . 
requirements.  Trade  agreements  (North 
American  Free-Trade  Agreement). 

19  CFR  Part  191 

Canada.  Commerce.  Customs  duties 
and  inspection,  Drawback.  Mexico, 
Reporting  and  recordkeeping 
requirements,  Trade  agreements. 

Amendments  to  the  Regulations 

Accordingly,  chapter  I  of  title  19. 
Code  of  Federal  Regulations  (19  CFR 
chapter  I),  is  amended  as  set  forth 
below. 

PART  Ifr-ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

1.  The  authority  citation  for  part  10 
continues  to  read  in  part  as  follows: 

Authority:  19  U.S.C.  66. 1202. 1481. 1484. 
1498, 1508. 1623. 1624: 

«         •         •         *         • 

2.  Section  10.8  is  amended  by 
redesignating  paragraphs  (a)  through  (1^ 
as  (b)  through  (m)  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

110.8    ArtidMaxpoftsd  for  repairs  or 
•iterations. 

(a)  This  section  applies  to  all  articles 
returned  to  the  United  States  after 
having  been  exported  for  repairs  or 
alterations  other  than  such  articles 
which  are  returned  from  Canada  or 
Mexico  (see  §  181.64  of  this  chapter). 

•  •       •       *       • 

3.  In  §  10.31.  paragraph  (f)  is  amended 
by  adding  a  sentence  at  the  end  to  read 
as  follows: 

110.31    Entry;  bond. 

•  •        •        •        • 

(f)  •  •  *  In  addition,  notwithstanding 
any  other  provision  of  this  paragraph,  in 
the  case  of  professional  equipment 
necessary  for  carrying  out  the  business 
activity,  trade  or  profession  of  a 
business  person,  equipment  for  the 
press  or  for  sound  or  television 
broadcasting,  cinematographic 
equipment,  articles  imported  for  sports 
purposes  and  articles  intended  for 
display  or  demonstration,  if  brought 
into  the  United  States  by  a  resident  of 
Canada  or  Mexico  and  entered  under 
Chapter  98,  Subchapter  XHI,  HTSUS,  no 
bond  or  other  security  shall  be  required 


if  the  entered  article  is  a  good 
originating  in  Canada  or  Mexico  within 
the  meaning  of  General  Note  12, 
HTSUS. 

4.  In  §  10.36a.  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  words  "(as  defined  in  paragraph  (a) 
of  §  10.8)"  and  adding,  in  their  place, 
the  words  "(as  defined  in  §§  10.8  and 
181.64  of  this  chapter)". 

S  10.66    (Amended] 

5.  In  S  10.66,  paragraph  (c)(l)(iii)  is 
amended  by  removing  the  refierence 
"§§  10.8(d).  (f).  (g).  and  (h)"  and  adding. 
in  its  place,  the  reference  "§§  10.8(e), 
(g).  (h).  and  (i)". 

f  10.67    [Amended] 

6.  In  §  10.67.  paragraph  (c)  is 
amended  by  removing  the  reference 
'•%  10.8(d).  (f).  (g).  and  (h)"  and  adding, 
in  its  place,  the  reference  "§  10.8(e).  (g). 
(h).  and  (i)". 

PART  12-SPECUL  CLASSES  Of 
MERCHANDISE 

1.  The  general  authority  citation  for 
Fart  12  is  revised  to  read  as  follows: 

Aulhoritj:  5  U.S.C.  301, 19  U.S.C  66, 1202 
(GeMtal  Note  17.  Hannooized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1624: 

•        •        •        •        •    '' 

2.  Section  12.132  is  added  to  read  as 
follows: 

S12.132    Textile  and  apparel  goods  under 
tite  North  American  Free  Trade  Agreement 

The  provisions  of  §  12.130(f)  of  this 
part  regarding  submission  of  a  country 
of  origin  declaration  shall  apply  to  all 
textile  and  apparel  goods  which  are 
subject  to  the  provisions  of  Aimex  300- 
B  of  the  North  American  Free  Trade 
Agreement  (NAFTA).  Although  a 
separate  country  of  origin  declaration 
shall  not  be  required  for  such  goods  for 
NAFTA  purposes,  the  following 
additional  requirements  shall  apply  for 
purposes  of  this  section: 

(a)  All  commercial  importations  of 
textile  and  apparel  goods  shall  be 
accompanied  by  the  appropriate 
declaration; 

(b)  A  declaration  by  each  U.S.. 
Canadian,  and/or  Mexican  manufacturer 
or  producer  of  the  goods,  and.  if  there 
are  multiple  manufactxirers  or 
producers,  a  separate  declaration  by 
each  manufacturer  or  producer  shall  be 
himished  by  the  importer.  Packaging 
operations  shall  not  be  considered 
manufacture  or  production  for  purposes 
of  this  parasraph;  and 

(c)  If  the  district  director  is  unable  to 
determine  the  country  of  origin  of  the 
goods  because  the  inrormation 


contained  in  a  declaration  is 
incomplete,  the  shipment  to  which  that 
declaration  pertains  shall  not  be  entitled 
to  preferential  tariff  treatment  or  any 
other  benefit  under  the  NAFTA  for 
which  it  would  otherwise  be  eligible 

PART  24-CUSTOMS  RNANCIAL  AND 
ACCOUNTING  PROCEDURE 

1.  The  general  authority  citation  for 
Part  24  is  revised  to  read  as  follows: 

AUTMOWTY:  5  U.S.C.  301. 19  U.S.C.  58a-58c. 
66. 1202  (General  Note  17,  Harmonized  Tariff 
Schedule  of  the  United  States),  1624,  31 
U.S.C.  9701.  unless  otherwise  noted. 


2.  Section  24.22  is  amended  by 
revising  paragraph  (g)(1)  and  the 
introductory  text  of  paragraph 
(g)(2)(i)(A)  to  read  as  follows: 

f  24.22    Fees  for  certain  services. 

•  •        •        •        • 

(g)  Fee  for  arrival  of  passengers 
aboard  commercia!  vessels  and 
comwercial  aircraft — (1)  Fee.  Except  as 
provided  in  paragraph  (g)(2)  of  this 
section,  a  fee  of  $6.50  during  the  period 
from  January  1. 1994  throu^  September 
30. 1997.  and  a  fee  of  $5  after  such 
period,  shall  be  collected  and  remitted 
to  Custpms  for  services  provided  in 
connection  with  the  arrival  of  each 
passenger  aboard  a  commercial  vessel  or 
commercial  aircraft  from  a  place  outside 
the  customs  territory  of  the  United 
States. 

(2)  •  •  • 

(i)(A)  Except  during  the  period  fe'om 
January  1. 1994  through  September  30. 
1997,  persons  whose  journey: 

•  •        •        •        * 

3.  Section  24.23  is  amended  by 
revising  paragraph  (c)(3)  to  read  as 
follows: 

f  24.23    Fees  for  processing  merchandise. 

•  •        •        •        • 

(c)  •  •  • 

(3)  The  ad  valorem,  surcharge,  and 
specific  fees  provided  for  under 
paragraphs  (b)(1)  and  (b)(2)(i)  of  this 
section  shall  not  apply  either  to  goods 
originating  in  Canada  within  the 
meaning  of  General  Note  9,  HTSUS.  or 
to  goods  originating  in  Canada  within 
the  meaning  of  General  Note  12. 
HTSUS.  where  such  goods  qualify  to  be 
marked  as  goods  of  Canada  pursuant  to 
Annex  311  of  the  North  American  Free 
Trade  Agreement  and  without  regard  to 
whether  the  goods  are  marked.  Where 
originating  goods  as  described  in  the 
preceding  sentence  are  entered  or 
released  with  other  goods  that  are  not 
originating  goods,  the  ad  valorem, 
surcharge,  and  specific  fees  shall  apply 
only  to  those  goods  which  are  not 
originating  goods. 
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PART  123-CUSTOMS  RELATIONS 
WITH  CANADA  AND  MEXICO 

1.  The  general  authority  citation  for 
part  123  is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66. 1202  (General 
Note  17.  Harmonized  Tariff  Scliedule  of  the 
United  States).  1624. 

•         •         •         •         • 

2.  Section  123.0  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

§123.0   Scope. 

*  *  *  Regulations  pertaining  to  the 
treatment  of  goods  from  Canada  or 
Mexico  under  the  North  American  Free 
Trade  Agreement  are  contained  in  part 
181  of  this  chapter. 

PART  134— COUNTRY  OF  ORIGIN 
iMARKMG 

1.  The  authority  citation  for  part  134 
continues  to  read  as  follows: 

Authority:  S  U.S.C  301: 19  U.SC  66. 1202 
(General  Note  17.  Harmonized  Tariff 
Schedule  of  the  United  States  (HTSUS)). 
1304. 1624. 

2.  Section  134.0  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

f  134.0    Scope. 

*  *  *  Provisions  regarding  the  review 
and  appeal  rights  of  exporters  and 
producers  resulting  firom  adverse  North 
American  Free  Trade  Agreement 
marking  decisions  are  contained  in 
subpart  J  of  part  181  of  this  chapter. 

3.  In  §134.1: 

a.  Paragraph  (b)  is  amended  by 
removing  the  period  at  the  end  of  the 
second  sentence  and  adding,  in  its 
place,  the  words  ";  however,  for  a  good 
of  a  NAFTA  country,  the  NAFTA 
Marking  Rules  will  determine  the 
country  of  origin."; 

b.  The  introductory  text  to  paragraph 
(d)  is  amended  by  removing  the  period 
at  the  end  of  the  tirst  sentence  and 
adding,  in  its  place,  the  words  "; 
however,  for  a  good  of  a  NAFTA 
country,  the  "ultimate  purchaser"  is  the 
last  person  in  the  United  States  who 
purchases  the  good  in  the  form  in  which 
it  was  iin{K>rted."; 

c.  Paragraph  (d)(1)  is  amended  by 
removing  the  period  at  the  end  and 
adding,  in  its  place,  the  words  ",  or  for 
a  good  of  a  NAFTA  country,  a  process 
which  results  in  one  of  the  changes 
prescribed  in  the  NAFTA  Marking  Rules 
as  effecting  a  change  in  the  article's 
country  of  origin."; 

d.  Paragraph  (d)(2)  is  amended  by  . 
adding  a  second  sentence; 

e.  Paragraph  (d)(4)  is  amended  by 
removing  the  period  at  the  end  of  the 


sentence  and  adding  the  words  ",  unless 
the  good  is  a  good  of  a  NAFTA  country. 
In  that  case,  the  purchaser  of  the  gift  is 
the  ultimate  purchaser.";  and 

f.  New  paragraphs  (g),  (h)r  (i)  and  (j) 
are  added  to  read  as  follows: 

$134.1    Definitions. 

*  •  •  *  • 

(d)*  •  • 

(2)  •  •  *  With  respect  to  a  good  of  a 
NAFTA  country,  if  the  manufacturing 
process  does  not  result  in  one  of  the 
changes  prescribed  in  the  NAFTA 
Marking  Rules  as  effecting  a  change  in 
the  article's  country  of  origin,  the 
consumer  who  purchases  the  article 
after  processing  will  be  regarded  as  the 
ultimate  purchaser. 

•  •        •        •        • 

(g)  Good  of  a  NAFTA  country.  A 
"good  of  a  NAFTA  country"  is  an  article 
for  which  the  country  of  origin  is 
Canada.  Mexico  or  the  United  States  as 
determined  under  the  NAFTA  Marking 
Rules. 

(h)  NAFTA.  "NAFTA"  means  the 
North  American  Free  Trade  Agreement 
entered  into  by  the  United  States. 
Canada  and  Mexico  on  August  13, 1992. 

(i)  NAFTA  country.  "NAFTA 
country"  means  the  territory  of  the 
United  States,  Canada  or  Mexico,  as 
defined  in  Annex  201.1  of  the  NAFTA. 

())  NAFTA  Marking  Rules.  The 
"NAFTA  Marking  Rules"  are  the  rules 
promulgated  for  purposes  of 
determining  whether  a  good  is  a  good  of 
a  NAFTA  country. 

4.  In  §134.22: 

a. 'Paragraph  (b)  is  amended  by 
removing  the  period  at  the  end  and 
adding,  in  its  place,  the  words  "; 
however,  no  marking  is  required  for  any 
good  of  a  NAFTA  country  which  is  a 
usual  container.";  and 

b.  Paragraph  (d)  is  redesignated 
paragraph  (e)  and,  newly  designated 
paragraph  (e)(1)  is  amended  by 
removing  the  period  at  the  end  of  the 
sentence  and  adding,  in  its  place,  the 
words  "or  they  are  containers  of  a  good 
of  a  NAFTA  country  within  the 
exceptions  set  forth  in  paragraph  (e).  (f). 
(g).  (h),(i),(p)  or  (q)  of  §134.32." 

,c.  A  new  paragraph  (d)  is  added  to 
read  as  follows: 

S  134.22    General  rules  for  marWng  of 
containers  or  holders. 

•  •        •        •       ^ 

(d)  Usual  containers — (1)  "Usual 
container"  defined.  For  purposes  of  this 
subpart,  a  usual  container  means  the 
container  in  which  a  good  will 
ordinarily  reach  its  ultimate  purchaser. 
Containers  which  are  not  included  in 
the  price  of  the  goods  with  which  they 
are  sold,  or  which  impart  the  essential 


character  to  the  whole,  or  which  have 
significant  uses,  or  lasting  value 
independent  of  the  contents,  will 
generally  not  be  regarded  as  usual 
containers.  However,  the  fact  that  a 
container  is  sturdy  and  caf>able  of 
repeated  use  with  its  contents  does  not 
preclude  it  from  being  considered  a 
usual  container  so  long  as  it  is  the  type 
of  container  in  which  its  contents  are 
ordinarily  sold.  A  usual  container  may 
be  any  type  of  container,  including  one 
which  is  specially  shaped  or  fitted  to 
contain  a  specific  good  or  set  of  goods 
such  as  a  camera  case  or  an  eyeglass 
case,  or  packing,  storage  and 
transportation  materials. 

(2)  A  good  of  a  NAFTA  country  which 
is  a  usual  container.  A  good  of  a 
NAFTA  country  which  is  a  usual 
container,  whether  or  not  disposable 
and  whether  or  not  imported  empty  or 
filled,  is  not  required  to  be  marked  with 
its  own  country  of  origin.  If  imported 
empty,  the  importer  must  be  able  to 
provide  satisfactory  evidence  to 
Customs  at  the  time  of  importation  that 
it  will  be  used  only  as  a  usual  container 
(that  it  is  to  be  filled  with  goods  after 
importation  and  that  such  container  is 
of  a  type  in  which  these  goods 
ordinarily  reach  the  ultimate  purchaser). 


§134.23    (Amended] 

5.  In  §  134.23,  paragraph  (a)  is 
amended  by  removing  the  word 
"Containers"  at  the  beginning  of  the 
first  sentence  and  adding,  in  its  place, 
the  words  "Except  for  goods  of  a 
NAFTA  country  which  are  usual 
containers,  containers". 

§134.24    [Amended] 

6.  In  §  134.24: 

a.  Paragraph  (c)(1)  is  amended  by 
adding  the  words  "or  usual  containers 
which  are  goods  of  a  NAFTA  country" 
after  the  word  "holders"  wherever  it 
appears  in  the  irst  sentence; 

D.  Paragraph  (c)(2)  is  amended  by 
adding  the  words  "or  the  usual 
containers  which  are  goods  of  a  NAFTA 
country"  after  the  word  "holders"  in  the 
first  sentence;  and 

c  Paragraph  (d)(1)  is  amended  by 
removing  the  period  at  the  end  and 
adding,  in  its  place,  the  words  "; 
however,  such  marking  is  not  required 
if  the  contents  are  excepted  fttim 
marking  requirements  under  paragraph 
(0,  (g),  or  (h)  of  §  1 34.32  or,  In  the  case 
of  a  good  of  a  NAFTA  country,  under 
paragraph  (e),  (f).  (g).  (h).  (i),  (p)  or  (q) 
of  that  section." 

7.  In  §  134.32:  Paragraph  (h)  is 
amended  by  adding  the  words  ".  or  in 
the  case  of  a  good  of  a  NAFTA  country-, 
must  reasonably  know,"  after  the  word 
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"know";  paragraph  (n)  is  amended  by 
removing  the  word  "and"  after  the 
semicolon;  paragraph  (o)  is  amended  by 
replacing  the  period  at  the  end  with  a 
semicolon;  and  paragraphs  (p)  and  (q) 
are  added  to  read  as  follows: 

f134^    QMMralemaplloMtomarWng 
requirMMnli. 

•        •        •        •        • 

(p)  Goods  of  a  NAFTA  country  which 
are  original  works  of  art;  and 

(q)  Goods  of  a  NAFTA  country  which 
are  provided  for  in  subheading  6904.10 
or  heading  8541  or  8542  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  (19  U.S.C.  1202). 

8.  Section  134.35  is  amended  by 
designating  the  existing  text  as 
paragraphia)  and  by  adding  a  heading 
to  newly  designated  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

1134.35   ArVdM  tubatantMly  cttanged  by 
maiMilaelufe. 

(a)  Articles  other  thai}  goods  of  a 
NAFTA  country. 

•        •        •        •        • 

(b)  Goods  of  a  NAFTA  country.  A 
good  of  a  NAFTA  country  which  is  to 
be  processed  in  the  United  States  in  a 
manner  that  would  resuh  in  the  good 
becoming  a  good  of  the  United  States 
under  the  NAFTA  Mariung  Rules  is 
excepted  from  marking.  Unless  the  good 
is  processed  by  the  importer  or  on  its 
behalf,  the  outermost  container  of  the 
good  shall  be  marked  in  accord  with 
this  part. 

f  134.43    [Amended] 
9.  In  §134.43: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word  "Articles"  at  the 
beginning  of  the  first  sentence  and 
adding,  in  its  place,  the  words  "Except 
for  goods  ofa  NAFTA  country,  articles" 
and  by  adding  at  the  end  of  the 
paragraph  the  following  sentence: 
"Goods  of  a  NAFTA  country  shall  be 
marked  by  any  reasonable  method 
which  is  legible,  conspicuous  and 
permanent  as  otherwise  provided  in  this 
part.":  and 

b.  Paragraphs  (c)(3)  and  (d)(3)  are 
amended  by  adding  the  words  "or  in  the 
case  of  a  good  of  a  NAFTA  country," 
after  the  word  "section,". 

f  134.44    [Awwndedl 

10.  In  $  134.44.  paragraph  (a)  is 
amended  by  removing  the  words 
"classifiable  under  an  item  specified" 
and  adding,  in  their  place,  the  word 
"described". 

11.  Section  134.45  is  amended  by 
revising  paragraph  (a)  to  reed  as  follows: 


f  134.45   Approved  marUngs  of  country 


(a)  Language.  (1)  Except  as  otherwise 
provided  in  paragraph  (a)(2)  of  this 
section,  the  markings  required  by  this 
part  shall  include  the  full  English  name 
of  the  country  of  origin,  unless  another 
marking  to  indicate  the  English  name  of 
the  country  of  origin  is  specifically 
authorized  by  the  Commissioner  of 
Customs.  Notice  of  acceptable  markings 
other  than  the  full  English  name  of  the 
country  of  origin  shall  be  published  in 
the  Feileral  Register  and  the  Customs 
Bulletin. 

(2)  A  good  of  a  NAFTA  country  may 
be  marked  with  the  name  of  the  country 
of  origin  in  EngUsh,  French  or  Spanish. 

PART  162— RECORDKEEPING. 
INSPECTION.  SEARCH,  AND  SEIZURE 

1.  The  authority  citation  for  part  162 
continues  to  read  in  part  as  follows: 

AHthority:  5  U.S.C.  301;  19  U.S.C.  66. 
1624. 

•  •  •         •         • 

2.  Section  162.0  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

1162.0    Scope. 

•  *  *  Additional  provisions 
concerning  records  maintenance  and 
examination  applicable  to  U.S. 
importers,  exportere  and  producers 
under  the  North  American  Free  Trade 
Agreement  are  contained  in  part  181  of 
this  chapter. 

PART  174-PROTESTS 

1.  The  authority  citation  for  part  174 
is  revised  to  read  as  follows: 

Authority:  19  U.S.C  66. 1S14, 1515. 1624. 

2.  Section  174.0  is  amended  by 
adding  a  sentence  at  the  end  to  read  as 
follows: 

f174i>    Scope. 

*  *  *  Provisions  applicable  to 
Canadian  and  Mexican  exporters  and 
producera  regarding  administrative 
review  and  appeal  of  adverse  marking 
decisions  under  the  North  American 
Free  Trade  Agreement  are  contained  in 
part  181  of  this  chapter. 

3.  In  §  174.12: 

a.  The  «vord  "or"  at  the  end  of 
pararaaph  (a)(4)  is  removed; 

b.  Paragraph  (aK5)  is  redesignated 
(a)(6); 

c.  Newly  designated  paragraph  (a)(6) 
is  amended  by  removing  the  words 
"paragraphs  (a)  (1)  throu^  (4)"  and 
adding,  in  their  place,  the  words 
"paragraphs  (a)  (1)  through  (5)":  and 

d.  A  new  paragraph  (a)(5)  is  added  to 
read  as  follows: 


S  174.12    Filing  of  proteMa. 

(a)  *  •  *  ,  .      .        , 

(5)  With  respect  to  a  determmation  of 

origin  under  subpart  G  of  part  181  of 
this  chapter,  any  exporter  or  producer  f.f 
the  merchandise  subject  to  that 
determination,  if  the  exporter  or 
producer  completed  and  signed  a 
Certificate  of  Origin  covering  the 
merchandise  as  provided  for  in 
§  181.11(a)  of  this  chapter;  or 
•        •        •        •        * 

4.  Section  174.15  is  revised  to  read  as 
follows: 

{174.15    Consolidation  of  protests  filed  by 
different  partiea. 

(a)  General.  Subject  to  paragraph  (b) 
of  this  section,  separate  protests  relating 
to  one  category  of  merchandise  covered 
by  an  entry  shall  be  considered  as  a 
single  protest  whether  filed  as  a  single 
protest  or  filed  as  separate  protests 
relating  to  the  same  category  by  one  or 
more  parties  in  interest  or  an  authorized 
agent. 

(b)  NAFTA  transactions.  The 
following  rules  shall  apply  to  a 
consolidation  of  multiple  protests 
concerning  a  determination  of  origin 
under  subpart  G  of  part  181  of  this 
chapter  if  one  of  the  protests  is  filed  by 
or  on  behalf  of  an  exporter  or  producer 
described  in  §  174.12(a)(5)  of  this  part: 

(1)  If  consolidation  under  paragraph 
(a)  of  this  section  is  purauant  to  specific 
written  requests  for  consolidation 
received  firom  all  interested  parties  who 
filed  protests  under  this  part,  those 
interested  parties  shall  be  deemed  to 
have  waived  their  rights  to 
confidentiality  as  regards  business 
information  within  the  meaning  of 
§  181.121  of  this  chapter.  In  such  cases, 
a  separate  notice  of  the  decision  will  be 
issued  to  each  interested  party  under 
-this  part  but  without  regard  to  whether 
the  notice  reflects  confidential  business 
information  obtained  from  one  but  not 
all  of  those  interested  parties. 

(2)  If  consolidation  under  paragraph 
(a)  of  this  section  is  done  by  the  district 
director  in  the  absence  of  specific 
written  requests  for  consolidation  from 
all  interested  parties  who  filed  protests 
under  this  part,  no  waiver  of 
confidentiality  by  those  interested 
parties  shall  be  deemed  to  have  taken 
place.  In  such  cases,  a  separate  notice  of 
the  decision  will  be  issued  to  each 
interested  party  and  each  such  notice 
shall  adhere  to  the  principle  of 
confidentiality  set  forth  in  §  181.121  of 
this  diapter. 

f  174.29    [Amandadl 

5.  Section  174.29  is  amended  by 
adding  after  the  second  sentence  the 
following  new  sentence:  "If  a  protest  of 
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an  exporter  or  producer  under 
§  174.12(a)(5]  of  this  part  is  allowed  in 
whole  or  in  part,  any  monies  found  to 
have  been  collected  in  excess  shall  be 
refunded  to  the  party  who  paid  the 
monies  even  if  such  party  did  not  file 
an  appropriate  and  timely  protest  imder 
this  part." 

PART  177— ADMINISTRATIVE 
RULINGS 

1.  The  general  authority  citation  for 
part  1 77  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.SC  66. 1202 
(General  Note  17,  Hannonized  Tariff 
Schedule  of  the  United  States).  1624.  unless 
otherwise  noted. 


§177.0    [Amwtded] 

2.  Section  177.0.  first  sentence,  is 
amended  by  adding  at  the  end  the 
words  ".  other  than  advance  rulings 
under  Article  509  of  the  North 
American  Free  Trade  Agreement  (see 
subpart  I  of  part  181  of  &is  chapter)". 

$177.1    [Am«Hie4 

3.  Section  177.1(c),  first  Sentence,  is 
amended  by  removing  the  words  "A 
ruling  may  be  requested"  and  adding,  in 
their  place,  the  words  "Except  as 
otherwise  provided  in  subpart  I  of  part 
181  of  this  chapter,  a  ruling  may  be 
requested  under  this  part". 

1 78-APPROVAL  OP  INFORMATION 
COLLECTION  REQUIREMENTS 

1.  The  authority  citation  for  part  178 
continues  to  read  as  follows: 

Authority:  5  U.S  C.  301. 19  U.S.C.  1624. 44 
use.  3501  et seq. 

$178.r  (Afflwidod] 

2.  In  §  178.2,  the  column  headed  "19 
CFR  Section"  is  amended  by  removing 
the  reference  "§10.8(e]"  and  adding,  in 
its  place,  the  reference  "§  10.8(f)". 

1.  Part  181  is  added  to  read  as  follows: 

PART  181— NORTH  AMERICAN  FREE 
TRADE  AGREEMENT 


Sac. 

161.0  Scope. 

Subpart  A-<S«n«ral  Previslene 

181.1  De&nitioDS. 

Subpart  B— Export  Requirwnante 

181.11  CertiScate  of  Origin. 

181.12  Maintenance  and  availabiHty  of 
records. 

181.13  Failure  to  comply  with 
requirements. 


Subpart  C — Import  Requirements 

181.21  Filing  of  claim  for  preferential  tariff 
treatment  upon  importation. 

181.22  Maintenance  of  records  and 
submission  of  Certificate  by  importer. 

181.23  Effect  of  noncompliance. 

Subpart  D— Poat-lmportation  Duty  Refund 
Claims 

181.31  Right  to  make  post-importation 
claim  amd  refund  duties 

181.32  Filing  procedures. 

181.33  Customs  processing  procedures. 

Subpart  E— Restrictions  on  DrawlMCk  and 
Duty-Deferral  Programa 

181.41  Applicability. 

181.42  Duties  and  fees  not  subject  to 
drawback. 

181.43  Eligible  goods  subject  to  drawback. 

181.44  Calculation  of  drawback. 

181.45  Goods  eligible  for  full  drawback. 

181.46  Tune  and  place  of  filing  drawback 
claim. 

181.47  Completion  of  claim  for  drawback. 

1 81.48  Person  entitled  to  receive  drawback. 

181.49  Retention  of  records. 

181.50  Payment  and  liquidation  of 
drawback  claims. 

181.51  Prevention  ofimproper  payment  of 
claims. 

181.52  Subsequent  claims  for  preferential 
tariff  treatment 

181.53  Waiver  or  reduction  of  duty  under 
duty-defenal  programs. 

181.54  Verification  of  claim  for  drawback, 
waiver  or  reduction  of  duties. 

Subpart  F— Coinmwcial  Samplea.  Printed 
Advertlalng  Materiala,  and  Goods  Returned 
After  Repair  or  Alteration 

181.61  Applicability. 

181.62  Commercial  samples  of  negligible 
value. 

181.63  Printed  advertising  materials. 

181.64  Goods  re-entered  after  repair  or 
alteration  in  Canada  or  Mexico. 

Subpart  G— Origin  Varif  icationa  and 
Detarminationa 

181.71  Denial  of  preferential  tariff  treatment 
dependent  on  origin  verification  and 
determination. 

181.72  Verification  scope  and  method. 

181.73  Notification  of  verification  visit. 

181.74  Verification  visit  procedures. 

181.75  Issuance  of  origin  determination. 

181.76  Apphcationofcmgin 
determinations. 

Subpart  H— Penalties 

181.81  Applicability  to  NAFTA 
transactions. 

181.82  Exceptions  to  application  of 
penalties. 

Subpart  I   Advance  Ruling  Proeodures 

181.91  Applicability. 

181 .92  Definttioqs  and  general  NAFTA 
advance  ruling  practice. 

181.93  Sirixnission  of  advance  ruling 
requests. 

181.94  Nonconforming  requests  for  advance 
rulings. 

181.95  Oral  discussion  of  issues. 

181.96  Change  in  status  of  transaction. 


181.97  Withdrawal  of  NAFTA  advance 
-     ruling  requests. 

181.98  Situations  in  which  no  NAFTA 
advance  ruling  may  be  issued. 

181.99  Issuance  of  NAFTA  advance  rulings 
or  other  advice. 

181.100  Effect  of  NAFTA  advance  ruling 
letters;  modification  and  revocation. 

181.101  Publication  of  decisions. 
liBl.102    Administrative  and  judicial  review 

of  advance  rulings. 

Subpart  J— Raviaw  and  Appeal  of  Adverae 
Marldng  Deciaions 

181.111  Applicability. 

181.112  Definitions. 

181.113  Request  for  Basis  of  Adverse 
Marking  Decision. 

181.114  Customs  response  to  request. 

181.115  Intervention  in  importer's  protest. 

181.116  Petition  regarding  adverse  marking 
decision. 

Subpart  K— Conf  idenliaHty  of  Busineaa 
Information 

181.121  Maintenance  of  confidentiality. 

181.122  Disclosure  to  government 
authorities. 

Subpart  L— Rules  of  Origin 

181.131    Rules  of  origin. 

Appendix — Eules  of  Origia  Regnlatioas 

Anthority:  19  U.S.C  66, 1202  (General 
Note  17,  Harmonized  Tariff  Schedule  of  the 
United  States).  1624;  Pub.  L  103-182. 107 
Stat.  2057. 

§181.0    Scope. 

This  part  implements  the  duty 
preference  and  related  Customs 
provisions  applicable  to  imported  goods 
under  the  North  American  Free  Trade 
Agreement  (the  NAFTA)  entered  into  on 
August  13, 1992,  and  under  the  North 
American  Free  Trade  Agreement 
Implementation  Act  (107  Stat.  2057)(the 
Act).  Elxcept  as  otherwise  specified  in 
this  part,  the  procediues  and  other 
requirements  set  forth  in  this  part  are  in 
addition  to  the  Customs  procedures  and 
requirements  of  general  application 
contained  elsewhere  in  this  chapter. 
Additional  prorisions  implementing 
certain  aspects  of  the  NAFTA  and  the 
Act  are  contained  in  parts  10. 12, 24, 
134  and  174  of  this  chapter. 

Subpart  A— General  Provisions 

1181.1    Defimtlone. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  indicated 
unless  either  the  context  in  which  they 
are  used  requires  a  different  meaning  or 
a  difiierent  definition  is  prescribed  for  a 
particular  subpart,  section  or  other 
portion  of  this  part: 

(a)  Canada.  "Canada",  when  used  in 
a  geographical  rather  than  governmental 
context,  means  the  territory  of  Canada 
as  defined  in  Annex  201.1  of  the 
NAFTA. 
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(b)  Commercial  importation. 
"Commercial  importation"  means  the 
importation  of  a  good  into  the  United 
States,  Canada  or  Mexico  for  the 
purpose  of  sale,  or  any  commercial, 
industrial  or  other  like  use. 

(c)  Customs  administration.  "Customs 
administration"  means  the  competent 
authority  that  is  responsible  under  the 
law  of  the  United  States.  Canada  or 
Mexico  for  the  administration  of  its 
customs  laws  and  regulations. 

(d)  Customs  duty.  "Customs  duty" 
means  any  customs  or  import  duty  and 
a  charge  of  any  kind  imposed  in 
connection  with  the  importation  of  a 
good,  including  any  form  of  surtax  or 
surcharge  in  connection  with  such 
importation,  other  than  any: 

(1)  Charge  equivalent  to  an  internal 
tax  imposed  consistently  with  Article 
111:2  of  the  General  Agreement  on  Tariffs 
and  Trade,  or  any  equivalent  provision 
of  a  successor  agreement  to  which  the 
United-States,  Canada  and  Mexico  are 
party,  in  respect  of  like,  directly 
competitive  or  substitutable  goods  of  the 
United  States.  Canada  or  Mexico,  or  in 
respect  of  goods  from  which  the 
imported  good  has  been  manufactured 
01  produced  in  whole  or  in  part; 

(2)  Antidumping  or  countervailing 
duty  that  is  applied  pursuant  to  the 
domestic  law  of  the  United  States, 
Canada  or  Mexico  and  that  is  not 
applied  inconsistently  with  Chapter 
Nineteen  of  the  NAFTA;  >- 

(3)  Fee  or  other  charge  in  connection 
with  importation  commensurate  with 
the  cost  of  services  rendered; 

(4)  Premium  offered  or  collected  on 
an  imported  good  arising  out  of  any 
tendering  system  in  respect  of  the 
administration  of  quantitative  import 
restrictions,  tariff  rate  quotas  or  tariff 
preference  levels;  and 

(5)  Fee  applied  pursuant  to  section  22 
of  the  U.S.  Agricultural  Adjustment  Act, 
subject  to  the  provisions  of  Chapter 
Seven  of  the  NAFTA. 

(e)  Determj'notjon  of  origin. 
"Determination  of  origin"  means  a 
determination  as  to  whether  a  good 
qualifies  as  a  good  originating  in  the 
United  States.  Canada  and/or  Mexico 
under  the  rules  set  forth  in  General  Note 
12.  HTSUS,  and  in  the  appendix  to  this 
part. 

(f)  Exporter.  "Exporter"  means  an 
exporter  located,  and  required  under 
this  part  to  maintain  records  regarding 
exportations  of  a  good,  in  the  United 
States.  Canada  or  Mexico. 

(g)  Generally  Accepted  Accounting 
Principles.  "Generally  Accepted 
Accounting  Principles"  means  the 

'  recognized  consensus  or  substantial 
authoritative  support  in  the  United 
Slates,  Canada  or  Mexico  with  respect  to 


the  recording  of  revenues,  expenses, 
costs,  assets  and  liabilities,  the 
disclosure  of  information  and  the 
preparation  of  financial  statements. 
Generally  Accepted  Accounting 
Principles  under  this  definition  may 
encompass  broad  guidelines  of  general 
application  as  well  as  detailed 
standards,  practices  and  procedures. 

(h)  HTSUS.  "HTSUS"  means  the 
Harmonized  Tariff  Schedule  of  the 
United  States. 

(i)  Importer.  "Importer"  means  an 
importer  located,  and  required  under 
this  part  to  maintain  records  regarding 
importations  of  a  good,  in  the  United 
States,  Canada  or  Mexico. 

(j)  Intermediate  material. 
"Intermediate  material"  means  an 
"intermediate  material"  as  defined  in 
the  appendix  to  this  part. 

(k)  h4arking  Rules.  "Marking  Rules" 
means  the  "NAFTA  Marking  Rules"  as 
defined  in  §  134. l(j)  of  this  chapter. 

(I)  Measure.  "Measure"  means  any 
law.  regulation,  procedure,  requirement 
or  practice. 

(m)  Mexico.  "Mexico",  when  used  in 
a  geographical  rather  than  governmental 
context,  means  the  territory  of  Mexico 
as  defined  in  Annex  201.1  of  the 
NAFTA. 

(n)  NAFTA.  "NAFTA"  means  the 
North  American  Free  Trade  Agreement 
approved  by  the  Congress  under  section 
101(a)  of  the  North  American  Free  Trade 
Agreement  Implementation  Act  (107 
Stat.  2057). 

(o)  NAFTA  drawback.  "NAFTA 
drawback"  means  any  drawback,  waiver 
or  reduction  of  U.S.  customs  duty 
provided  for  in  subpart  E  of  this  part, 
(p)  Net  cost  of  a  good.  "Net  cost  of  a 
good"  means  the  "net  cost  of  a  good"  as 
defined  in  the  appendix  to  this  part. 

(q)  Originating.  "Originating",  when 
used  with  regard  to  a  good  or  a  material, 
means  a  good  or  material  which 
qualifies  as  originating  in  the  United 
States,  Canada  and/or  Mexico  under  the 
rules  set  forth  in  General  Note  12, 
HTSUS,  and  in  the  appendix  to  this 
part. 

(r)  Person.  "Person"  means  a  natural 
person  or  an  enterprise. 

(s)  Preferential  tariff  treatment. 
"Preferential  tariff  treatment"  means  the 
duty  rate  applicable  to  an  originating 
good  or  to  a  good  to  which  Appendix 
6.B.  to  Annex  300-B  of  the  N/lFTA 
applies. 

(t)  Producer.  "Producer"  means  a 
"producer"  as  defined  in  the  appendix 
to  this  part. 

(u)  Production.  "Production"  means 
"production"  as  defined  in  the 
appendix  to  this  part. 


(v)  Transaction  value.  "Transaction 
value"  means  "transaction  value"  as 
defined  in  the  appendix  to  this  part. 

(w)  United  States.  "United  States", 
when  used  in  a  geographical  rather  than 
governmental  context,  means  the 
territory  of  the  United  States  as  defined 
in  Annex  201 . 1  of  the  NAFTA. 

(x)  Used.  "Used"  means  "used"  as 
defined  in  the  appendix  to  this  part. 

(y)  Value.  "Value"  means  the  value  of 
a  good  or  material  for  purposes  of 
calculating  customs  duties  or  for 
purposes  of  applying  the  provisions  of 
the  appendix  to  this  part. 

Subpart  B— Export  Requiremants 

S 181 .1 1    CertHlcata  of  Origin. 

(a)  General.  A  Certificate  of  Origin 
shall  be  used  to  certify  that  a  good  being 
exported  either  from  the  United  States 
into  Canada  or  Mexico  or  from  Canada 
or  Mexico  into  the  United  States 
qualifies  as  an  originating  good  for 
purposes  of  preferential  tariff  treatment 
under  the  NAFTA. 

(b)  Preparation  of  Certificate  in  the 
United  States.  An  exporter  in  the  United 
States  who  completes  and  signs  a 
Certificate  of  Origin  for  the  purpose  set 
forth  in  paragraph  (a)  of  this  section 
shall  use  Customs  Form  434  or  such 
other  medium  or  format  as  approved  by 
the  Canadian  or  Mexican  customs 
administration  for  that  purpose.  Where 
the  U.S.  exporter  is  not  the  producer  of 
the  good,  that  exporter  may  complete 
and  sign  a  Certificate  on  the  basis  of: 

(1)  hs  knowledge  of  whether  the  good 
qualifies  as  an  originating  good; 

(2)  Its  reasonable  reliance  on  the 
producer's  written  representation  that 
the  good  qualifies  as  an  originating 
good;  or 

(3)  A  completed  and  signed  Certificate 
for  the  good  voluntarily  provided  to  the 
exporter  by  the  producer. 

(c)  Submission  of  Certificate  to 
Customs.  An  exporter  in  the  United 
States,  and  a  producer  in  the  United 
States  who  has  voluntarily  provided  a 
copy  of  a  Certificate  of  Origin  to  that 
exporter  pursuant  to  paragraph  (b)(3)  of 
this  section,  shall  provide  a  copy  of  the 
Certificate  to  Customs  upon  request. 

(d)  Notification  of  errors  in  Certificate. 
An  exporter  or  producer  in  the  United 
States  who  has  completed  and  signed  a 
Certificate  of  Origin,  and  who  has 
reason  to  believe  that  the  Certificate 
contains  information  that  is  not  correct, 
shall  within  30  calendar  days  notify  in 
writing  all  persons  to  whom  the 
Certificate  was  given  by  the  exporter  or 
producer  of  any  change  that  could  affect 
the  accuracy  or  validity  of  the 
Certificate. 
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(a)  Maintenance  of  records.  An 
exporter  or  producer  in  the  United 
States  who  completes  and  signs  a 
Certificate  of  Origin  shall  maintain  in 
the  United  States,  for  Eve  years  after  the 
date  on  which  the  Certificate  was 
signed,  all  records  relating  to  the  origin 
of  a  good  for  which  preferential  tariff 
treatment  may  be  claimed  in  Canada  or 
Mexico,  including  records  associated 
with: 

(1)  The  purchase  of.  cost  of.  value  of, 
and  payment  for,  the  good  that  is 
exported  from  the  United  States: 

(2)  The  purchase  of.  cost  of.  value  of, 
and  payment  for.  all  materials, 
including  indirect  materials,  used  in  the 
production  of  the  good  that  is  exported 
from  the  United  States;  and 

(3)  The  production  of  the  good  in  the 
form  in  which  the  good  is  exported  from 
the  United  States.  Sudi  recoras  shall  be 
maintained  in  acoordaixx  with  the 
Generally  Accepted  Accounting 
Principles  applied  in  the  United  States 
and  may  be  maintained  in  hard-copy 
form,  on  nucrofilm  or  microfiche  or  in 
automated  record  storage  devices  (for 
example,  magnetic  discs  and  tapes)  if 
associated  computer  programs  are 
available  to  facilitate  retrieval  of  the 
data  in  a  usable  form. 

(b)  Availability  of  records— {!)  To 
Customs.  For  purposes  of  determining 
compliance  with  the  provisions  of  this 
part,  the  records  required  to  Iw 
maintained  under  this  section  shall  be 
made  available  for  examination  and 
inspection  by  the  district  director  or 
other  appropriate  Customs  officer  in  the 
same  manner  as  provided  in  §  162.1d  of 
this  chapter  in  the  case  of  U.S.  importer 
records. 

(2)  To  the  Canadian  or  Mexican 
customs  administration.  If  a  U.S. 
exporter  or  producer  receives 
notification  of,  and  consents  to.  an 
origin  verification  visit  by  the  Canadian 
or  Mexican  customs  administration 
under  Article  506  of  the  NAFTA  (see 
§  181.74(e)  of  this  part),  such  consent 
shall  constitute  agreement  by  the  U.S. 
exporter  or  producer  to  make  available 
to  an  officer  of  that  customs 
administration  all  records  required  to  be 
maintained  under  this  section  and  to 
provide  facilities  for jthe  inspection 
thereof.  If,  during  the  course  of  an  origin 
verification  of  a  U.S.  producer,  the 
Canadian  or  Mexican  customs 
administration  finds  that  the  U.S. 
producer  has  biled  to  maintain  its 
records  in  accordance  with  the 
Cenemlly  Accepted  Accounting 
Principles  applied  in  the  United  Slates. 
that  customs  administration  will  so 
inform  the  U.S.  producer  tn  writing  and 


will  give  the  U.S.  producer  60  calendar 
days  to  conform  the  records  to  those 
Principles.  If  a  U.S.  exporter  or  producer 
fails  to  maintain  records  or  make 
records  available  to  the  Canadian  or 
Mexican  customs  administration  in 
accordance  with  the  provisions  of  this 
section,  or  if  a  U.S.  producer  foils  to 
conform  its  records  to  Generally 
Accepted  Accounting  Principles  as 
provided  in  this  paragraph,  the 
Canadian  or  Mexican  customs 
administration  may  deny  preferential 
tariff  treatment  to  ihe  good  that  is  the 
subject  of  the  verification  visit. 

S1»1.13    FaHura  to  comply  wtth 


The  district  director  may  apply  sudi 
measures  as  the  circumstances  may 
warrant  where  an  exporter  or  a  producer 
in  the  United  States  foils  to  comply  with 
any  requirement  of  this  part. 

Subpart  C— Import  Requirements 

§  181.21    Filing  of  daim  for  preferential 
tariff  Iraatment  upon  Importation. 

(a)  Declaration.  In  connection  with  a 
claim  for  preferential  tariff  treatment  for 
a  good  under  the  NAFTA,  the  U.S. 
importer  shall  make  a  written 
declaration  that  the  good  qualifies  for 
such  treatment.  The  written  declaration 
may  be  made  by  including  on  the  entry 
summary,  or  equivalent  documentation, 
the  symbol  "CA"  for  a  good  of  Canada, 
or  the  symbol  "MX!'  for  a  good  of 
Mexico,  as  a  prefix  to  the  subheading  of 
the  HTSUS  under  which  each  qualifying 
good  is  classified.  Except  as  otherwise 
provided  in  §  181.22  of  this  part  and 
except  in  the  case  of  a  good  to  which 
Appendix  6.B.  to  Annex  300-B  of  the 
NAFTA  applies  (see.  howev^.  §  12.132 
of  this  chapter),  the  declaration  shall  be 
based  on  a  complete  and  properly 
executed  Certificate  of  Origin  which  is 
in  the  possession  of  the  importer  and 
which  covers  the  good  being  imported. 

(b)  Corrected  declaration.  If,  after 
making  the  declaration  required  under 
paragraph  (a)  of  this  section  or  under 

§  181.32(b)(2)  of  this  part,  the  U.S. 
importer  has  reason  to  believe  that  a 
Certificate  of  Origin  on  which  a 
declaration  was  tnsed  contains 
information  that  is  not  correct,  the 
importer  shall  within  30  calendar  days 
make  a  corrected  declaration  and  pay 
any  duties  that  may  be  due.  A  corrected 
declaration  shall  be  effected  by 
submission  of  a.letter  or  other  written 
statement  to  the  Customs  office  where 
the  original  declaration  was  filed. 


§181.22   yajatowaaca  ol  lecorda  and 
aulMnlaakm  ol  OartMcato  lay  importer. 

(a)  Marntenoflce  of  Records.  Each 
importer  claiming  preferential  tariff 


treatment  for  a  good  imported  into  the 
United  States  shall  maintain  in  the 
United  States,  for  five  years  after  the 
date  of  importation  of  the  good,  all 
documentation  relating  to  the 
importation  of  the  good.  Such 
documentation  diall  include  a  copy  of 
the  Certificate  of  Origin  and  any  other 
relevant  records  as  specified  in 
§  162.1a(a)  of  tfus  chapter. 

(b)  Submisaon  of  Certificate.  An 
importer  who  claims  preferential  tariff 
treatment  on  a  good  under  §  181.21  of 
this  part  shall  provide,  at  the  request  of 
the  district  director,  a  copy  of  each 
Certificate  of  Origin  pertaining  to  the 
good  which  is  in  the  possession  of  the 
importer.  A  Certificate  of  Origin 
submitted  to  Customs  under  this  ■•« 
paragraph  or  under  §  181.32(b)(3)  of  this 
part: 

(1)  Shall  be  on  Customs  Form  434, 
including  privately-printed  copies 
thereof,  or  on  such  other  form  as 
approved  by  the  Canadian  or  Mexican 
customs  administration,  or.  as  an 
alternative  to  Customs  Form  434  or  such 
other  approved  form,  in  an  approved 
computerized  format  or  such  other 
medium  or  fmmat  as  is  approved  by  the 
Office  of  Trade  Operations,  U.S. 
Customs  Service.  Washington,  DC 
20229.  An  alternative  format  must 
contain  the  same  information  and 
certification  set  forth  on  Customs  Form 
434; 

(2)  Shall  be  signed  by  the  exporter  or 
producer  or  the  authorized  agent  of  the 
exporter  or  producer 

(3)  Shall  be  completed  either  in  the 
English  langu^e  or  in  the  language  of 
the  country  from  which  the  good  is 
exp<Mled.  If  the  Certificate  is  completed 
in  a  language  other  than  English,  the 
importer  shall  also  provide  to  the 
district  director,  upon  request,  a  written 
English  translation  thereof; 

(4)  Shall  be  accepted  by  Customs  for 
four  years  after  the  date  on  which  the 
Certificate  waj  signed  by  the  exporter  or 
producer;  and 

(5)  May  be  applicable  to: 

(i)  A  single  importation  of  a  good  into 
the  United  States,  including  a  single 
shipment  that  results  in  the  filing  of  one 
or  more  entries  and  a  series  of 
shipments  that  results  in  the  filing  of 
one  entry;  or 

(ii)  Multiple  impoitatioris  of  identical 
goods  into  the  United  States  that  occur 
within  a  specified  period,  not  exceeding 
12  months,  set  out  therein  by  the 
exporter  or  producer. 

(c)  Acceptance  of  Certificate.  A . 
Certificate  of  Origin  shall  be  accepted  by 
the  district  director  as  valid  for  the 
purpose  set  forth  in  §  181.11(a)  of  this 
part,  provided  that  the  Certificate  is 
completed,  signed  and  dated  in 
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accordance  with  the  requirements  of 
paragraph  (b)  of  this  section.  If  the 
district  director  determines  that  a 
Certificate  is  illegible  or  defective  or  has 
not  been  completed  in  accordance  with 
paragraph  (b)  of  this  section,  the 
importer  shall  be  given  a  period  of  not 
less  than  five  working  days  to  submit  a 
corrected  Certificate.  Acceptance  of  a 
Certificate  will  resuh  in  the  granting  of 
preferential  tariff  treatment  to  the 
imported  good  unless,  in  connection 
with  an  origin  verification  initiated 
under  subpart  G  of  this  part  or  based  on 
a  pattern  of  conduct  within  the  meaning 
of  S  181.76(b)  of  this  part,  the  district 
director  determines  that  the  imported 
good  does  not  qualify  as  an  originating 
good  or  should  not  be  accorded  such 
treatment  for  any  other  reason  as 
specifically  provided  for  elsewhere  in 
this  part.  A  Certificate  shall  not  be 
accepted  in  connection  with  subsequent 
importations  during  a  period  referred  to 
in  paragraph  (b)(5)(ii)  of  this  section  if. 
based  on  an  origin  verification  under 
subpart  G  of  this  part,  the  district 
director  determined  that  a  previously 
imported  identical  good  covered  by  the 
Certificate  did  not  qualify  as  an 
originating  good. 

(d)  Certificate  Not  Required  Provided 
that  the  importation  does  not  form  part 
of  a  series  of  importations  that  may 
reasonably  be  considered  to  have  been 
undertaken  or  arranged  for  the  purpose 
of  avoiding  the  certification 
requirements  of  this  part,  a  Certificate  of 
Origin  shall  not  be  required  for: 

(1)  An  importation  of  a  good  for 
which  the  district  director  has  waived 
the  requirement  for  a  Certificate  of 
Origin  because  the  district  director  is 
otherwise  satisfied  that  the  good 
qualifies  for  preferential  tariff  treatment 
under  the  NAFTA; 

(2)  A  non-commercial  importation  of 
a  good;  or 

(3)  A  commercial  importation  of  a 
good  whose  value  does  not  exceed 
US$2,500.  provided  that,  unless  waived 
by  the  district  director,  the  producer, 
exporter,  importer  or  authorized  agent 
includes  on,  or  attaches  to,  the  invoice 
or  other  document  accompanying  the 
shipment  the  following  signed 
statement: 

I  hereby  certify  that  the  good  covered  by 
this  shipment  qualifies  as  an  orwinating  good 
for  purposes  of  preferential  tariff  treatment 
under  the  NAFTA. 

Check  One: 

(    )  Producer 

(    )  Exporter 

(    )  Importer 

1    )  Agent 

Name 

Title 


Address 


Signature  and  Date 


If  the  district  director  determines  that 
the  importation  is  part  of  a  series  of 
importations  undertaken  or  arranged  to 
avoid  a  certification  requirement,  the 
district  director  shall  require  for  that 
importation  that  the  importer  have  in 
his  possession  a  valid  Certificate  of 
Origin  to  support  the  claim  for 
preferential  tariff  treatment.  For 
purposes  of  this  paragraph,  a  "series  of 
importations"  means  two  or  more 
entries  covering  goods  arriving  on  the 
same  day  from  the  same  exporter  and 
consigned  to  the  same  person. 

f  181.23    Effect  of  noncomplianc*. 

If  the  importer  fails  to  comply  with 
any  requirement  under  this  part, 
including  submission  of  a  Certificate  of 
Origin  under  §  181.22(b)  or  submission 
of  a  corrected  Certificate  under 
§  181.22(c),  the  district  director  may 
deny  preferential  tariff  treatment  to  the 
imported  good. 

Subpart  D— Pott-Importation  Duty 
Refund  Claima 

1 1 81 .31    Right  to  make  pott-importation 
claim  and  rafuml  dutiaa. 

Notwithstanding  any  other  available 
remedy,  including  the  right  to  amend  an 
entry  so  long  as  liquidation  of  the  entry 
has  not  become  final,  where  a  good 
would  have  qualified  as  an  originating 
good  when  it  was  imported  into  the 
United  States  but  no  claim  for 
preferential  tariff  treatment  on  that 
originating  good  was  made  at  that  time 
under  §  181.21(a)  of  this  part,  the 
importer  of  that  good  may  file  a  claim 
for  a  refund  of  any  excess  duties  at  any 
time  within  one  year  after  the  date  of 
importation  of  the  good  in  accordance 
with  the  procedures  set  forth  in  §  181.32 
of  this  part.  Customs  may  refund  any 
excess  duties  by  liquidation  or 
reliquidation  of  the  entrj'  covering  the 
good  in  accordance  with  §  181.33(c)  of 
this  part. 

1181.32    Filing  procaduraa. 

(a)  Place  of  filing.  A  post-importation 
claim  for  a  refund  under  §  181.31  of  this 
part  shall  be  filed  with  the  district 
director  of  the  district  in  which  the 
entry  covering  the  good  was  filed. 

(bj  Contents  of  claim.  A  post- 
importation  claim  for  a  refund  shall  be 
filed  by  presentation  of  the  following: 

(1)  A  vsrritten  declaration  stating  that 
the  good  qualified  as  an  originating 
good  at  the  time  of  importation  and 
setting  forth  the  number  and  date  of  the 
entry  covering  the  good; 


(2)  Subject  to  §  181.22(d)  of  this  part, 
a  copy  of  each  Certificate  of  Origin  (see 
§  181.11  of  this  part)  pertaining  to  the 
good; 

(3)  A  written  statement  indicating 
whether  or  not  the  importer  of  the  good 
provided  a  copy  of  the  entry  summar>' 
or  equivalent  documentation  to  any 
other  person.  If  such  documentation 
was  so  provided,  the  statement  shall 
identify  each  recipient  by  name. 
Customs  identification  number  and 
address  and  shall  specify  the  date  on 
which  the  documentation  was  provided. 

(4)  A  written  statement  indicating 
whether  or  not  the  importer  of  the  good 
is  aware  of  any  claim  for  refund,  waiver 
or  reduction  of  duties  relating  to  the 
good  within  the  meaning  of  Article  303 
of  the  NAFTA  (see  subpart  E  of  this 
part).  If  the  importer  is  aware  of  any 
such  claim,  the  statement  shall  identif>     • 
each  claim  by  number  and  date  and 
shall  identify  the  person  who  made  the 
claim  by  name.  Customs  identification 
number  and  address;  and 

(5)  A  written  statement  indicating 
whether  or  not  any  person  has  filed  a 
protest  or  a  petition  or  request  for 
rehquidation  relating  to  the  good  under 
any  provision  of  law.  and  if  any  such 
protest  or  petition  or  request  for 
reliquidation  has  been  filed,  the 
statement  shall  identify  the  protest, 
petition  or  request  by  number  and  date. 

f  181 .33    Cuatoma  procaaaing  procaduraa. 

(a)  Status  determination.  After  receipt 
of  a  post-importation  claim  under 

§  181.32  of  this  part,  the  district  director 
shall  determine  whether  the  entry 
covering  the  good  has  been  liquidated 
and.  if  liquidation  has  taken  place, 
whether  the  liquidation  has  become 
final. 

(b)  Pending  protest,  petition  or  request 
for  reliquidation  or  judicial  review.  If 
the  district  director  determines  that  any 
protest  or  any  petition  or  request  for 
reliquidation  relating  to  the  good  has 
not  been  finally  decided,  the  district 
director  shall  suspend  action  on  the 
claim  filed  under  this  subpart  until  the 
decision  on  the  protest,  petition  or 
request  becomes  final.  If  a  summons 
involving  the  tariff  classification  or 
dutiability  of  the  good  is  filed  in  the 
Court  of  International  Trade,  the  district 
director  shall  suspend  action  on  the 
claim  filed  under  this  subpart  until 
judicial  review  has  been  completed. 

(c)  Allowance  of  claim— {l) 
Unliquidated  entry.  If  the  district 
director  determines  that  a  claim  for  a 
refund  filed  under  this  subpart  should 
be  allowed  and  the  entry  covering  the 
good  has  not  been  liquidated,  the 


Fedwal  Regtoter  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations   69477 


district  director  shall  take  into  account 
the  claim  for  refund  under  this  subpart 
in  connection  with  the  liquidation  of 
the  Qntry. 

(2)  Liquidated  entry.  If  the  district 
director  determines  that  a  claim  for  a 
refund  filed  under  this  subpart  should 
be  allowed  and  the  entry  covering  the 
good  has  been  liquidated,  whether  or 
not  the  liquidation  has  become  final,  the 
entry  must  be  reliquidated  in  order  to 
effect  a  refund  of  duties  pursuant  to  this 
subpart.  If  the  entry  is  otherwise  to  be 
reliquidated  based  on  administrative 
review  of  a  protest  or  petition  for 
reliquidation  or  as  a  result  of  judicial 
review,  the  district  director  shall 
reliquidate  the  entry  taking  into  account 
the  claim  for  refund  under  this  subpart. 

(3)  Information  to  be  provided  to 
Canada  or  Mexico.  If  any  information  is 
provided  to  Customs  pursuant  to 

§  181.32(b)(4)  or  (5)  of  this  part,  that 
information,  together  with  notice  of  the 
allowance  of  the  claim  and  the  amount 
of  duty  refunded  pursuant  to  this 
subpart,  shall  be  provided  by  the  district 
director  to  the  customs  administration 
of  the  country  from  which  the  good  was 
exported. 

(d)  Denial  of  claim — (1)  General.  The 
district  director  may  deny  a  claim  for  a 
refund  filed  under  this  subpart  if  the 
claim  was  not  filed  timely,  if  the 
importer  has  not  complied  with  the 
requirements  of  this  subpart,  if  the 
Certificate  of  Origin  submitted  luider 
§  181.32(b)(3)  of  this  part  cannot  be 
accepted  as  valid  (see  §  181.22(c)  of  this 
part),  or  if.  following  initiation  of  an 
origin  verification  under  §  181.72(a)  of 
this  part,  the  district  director  determines 
either  that  the  imported  good  did  not 
qualify  as  an  originating  good  at  the 
time  of  importation  or  that  a  basis  exists 
upon  which  preferential  tariff  treatment 
may  be  denied  or  withheld  under 
§  181.72(d).  §  181.74(c)  or  §  181.76(b)  of 
this  part. 

(2)  Unliquidated  entry.  If  the  district 
director  determiiies  that  a  claim  for  a 
refund  filed  under  this  subpart  should 
be  denied  and  the  entry  covering  the 
good  has  not  been  liquidated,  the 
district  director  shall  deny  the  claim  in 
connection  with  the  liquidation  of  the 
entry,  and  written  notice  of  the  denial 
and  the  reason  therefor  shall  be  given  to 
the  importer  and,  in  the  case  of  a  denial 
on  the  merits,  to  any  person  who 
completed  and  signed  a  Certificate  of 
Origin  relating  to  the  good. 

(3)  Liquidated  entry.  If  the  district 
director  determines  that  a  claim  for  a 
refund  filed  under  this  subpart  should 
be  denied  and  the  entry  covering  the 
good  has  been  liquidated,  whether  or 
not  the  liquidation  has  become  final,  the 
claim  may  be  denied  without 


reliquidation  of  the  entry.  If  the  entry  is 
otherwise  to  be  reliquidated  based  on 
administrative  review  of  a  protest  or 
petition  for  reliquidation  or  as  a  result 
of  judicial  review,  such  reliquidation 
may  include  denial  of  the  claim  filed 
under  this  subpart.  In  either  case,  the 
district  director  shall  give  written  notice 
of  the  denial  and  the  reason  therefor  to 
the  importer  and,  in  the  case  of  a  denial 
on  the  merits,  to  any  person  who 
completed  and  signed  a  Certificate  of 
Origin  relating  to  the  good. 

Sut)part  E— Restrictions  on  Drawt>ack 
and  Duty-Deferral  Programs 

$181.41    Applicability. 

This  subpart  sets  forth  the  previsions 
applicable  to  drawback  claims  and  duty- 
deferral  programs  under  Article  303  of 
the  NAFTA.  Except  in  the  case  of 
§  181.42(d).  the  provisions  of  this 
subpart  apply  to  goods  which  are 
imported  into  the  United  States  and 
then  subsequently  exported  from  the 
United  States  to  Canada  on  or  after 
January  1. 1996,  or  to  Mexico  on  or  after 
January  1. 2001,  and  on  which  a  claim 
for  preferential  tariff  treatment  pursuant 
to  the  NAFTA  is  made  in  Canada  or 
Mexico.  The  requirements  and 
procedures  set  forth  in  this  subpart  for 
NAFTA  drawback  are  in  addition  to  the 
general  definitions,  requirements  and 
procedures  for  all  drawback  claims  set 
forth  in  part  191  of  this  chapter,  tmless 
otherwise  specifically  provided  in  this 
subpart.  Also,  the  requirements  and 
procedures  set  forth  in  this  subpart  for 
NAFTA  duty-deferral  programs  are  in 
addition  to  the  requirements  and 
procedures  for  manipulation, 
manufacturing  and  smelting  and 
refining  warehouses  contained  in  part 
19  and  part  144  of  this  chapter,  for 
foreign  trade  zones  under  part  146  of 
this  chapter,  and  for  temporary 
importations  under  bond  contained  in 
part  10  of  this  chapter. 

§181.42    Duties  and  fees  not  subject  to 
drawtMck. 

The  following  duties  or  fees  which 
may  be  applicable  to  a  good  entered  for 
consumption  in  the  Customs  territory  of 
th^.  United  States  are  not  subject  to 
drawback  under  this  subpart: 

(a)  Antidumping  and  countervailing 
duties: 

(b)  A  premium  offered  or  collected  on 
a  good  with  respect  to  quantitative 
import  restrictions,  tariff  rate  quotas  or 
tariff  preference  levels; 

(c)  Fees  applied  under  section  22  of 
the  U.S.  Agricultural  Adjustment  Act; 
and. 

(d)  Customs  duties  paid  or  owed 
under  substitution  drawback.  There 


shall  be  no  payment  of  such  drawback 
under  19  U.S.C  1313(j)(2)  on  goods 
exported  to  Canada  or  Mexico  on  or 
after  January  1, 1994. 

f  181.43    Eligible  goods  subject  to 
drawlMCk. 

Except  as  otherwise  provided  in  this 
subpart,  drawback  is  authorized  for  an 
imported  good  that  is  entered  for 
consumption  and  is: 

(a)  Subsequently  exported  to  Canada 
or  Mexico  (see  19  U.S.C.  1313(j)(l)); 

(b)  Used  as  a  material  in  the 
production  of  another  good  that  is 
subsequently  exported  to  Canada  or 
Mexico  (see  19  U.S.C.  1313(a)):  or 

(c)  Substituted  by  a  good  of  the  same 
kind  and  quality  as  defined  in 

§  181.44(c)  of  this  subpart  and  used  as  ' . 
a  material  in  the  production  of  another 
good  that  is  subsequently  exported  to 
Canada  or  Mexico  (see  19  U.S.C. 
1313(b)). 

§181.44    Calculation  Of  drawback. 

(a)  General.  Except  in  the  case  of 
goods  specified  in  §  181.45  of  this  part, 
drawback  of  the  duties  previously  paid 
upon  importation  of  a  good  into  the 
United  States  may  be  granted  by  the 
United  States,  upon  presentation  of  a 
NAFTA  drawback  claim  under  this 
subpart,  on  the  lower  amount  of: 

(1)  The  total  duties  paid  or  owed  on 
the  eood  in  the  United  States;  or 

(2)  The  total  amount  of  duties  paid  on 
the  exported  good  upon  subsequent 
importation  into  Canada  or  Mexico. 

(o)  Direct  identification 
manufacturing  drawixick  under  19 
U.S.C.  1313(a).  Upon  presentation  of  the 
NAFTA  drawback  claim  under  19 
U.S.C.  1313(a),  in  which  the  amount  of 
drawback  payable  is  based  on  the  lesser 
amount  of  the  customs  duties  paid  on 
the  good  either  to  the  United  States  or 
to  Canada  or  Mexico,  the  amount  of 
drawback  refimded  shall  not  exceed  99 
percent  of  the  diity  paid  on  such 
imported  merchandise  into  the  United 
States. 

Example  1.  Upon  the  importation  of 
Product  X  to  the  United  States  from  )apan, 
Company  A  paid  S2.00  in  duties.  Company 
A  manufactured  the  imported  Product  X  into 
Product  Y,  and  subsequently  exported  it  to 
Mexico.  Mexico  assessed  $11.00  in  duties 
upon  importation  of  Product  Y.  Upon 
presenting  a  drawback  claim  in  the  United 
States,  in  accordance  with  19  U.S.C.  1313(a). 
Company  A  would  be  entitled  to  a  refund  of 
99  percent  of  the  $2.00.  or  $1.98.  The  S2.00 
paid  by  Company  A  (less  1  percent)  on  the 
importation  of  Product  X  into  the  United 
States  is  a  lesser  amount  of  duties  than  the 
total  amount  of  customs  duties  paid  to.  • 
Mexico  (SI  1.00)  on  Product  Y. 

Example  2.  Upon  the  importation  of 
Product  X  into  the  United  States  from  Hong 
Kong.  Company  A  entered  Product  X  and 
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paid  SSi»  ia  dullw.  Ganpny  A 
muiufKtivMl  Ploduct  X  iato  Pradud  Y.  told 
It  10  GoMBy  •  la  Mnrioo  Md  Mb 
•xpoflad  it  to  Madoo.  Ooarny  A 
Ml  right  totewbacL  Upon  Plwhid  Tt 
SmpanaOaa.  CompMiy  B  wm  ■wiiied  a  fcw 
ma  of  duty.  Coaipaay  A'a  date  ior 
drawback  will  ba  daniad  bacauM  Conpaay  A 
it  aatltlad  to  «fO  drawback  ior  tha  laana 
that,  aa  balwaao  dia  duhr  |Mdd  ia  tha  UnHad 
Stalat  aad  tba  duty  paid  ia  ktexioo.  tha  duty 
la  Mexico  wu  zero. 

ic)  Subgtitution  manufacturing 
dmwbock  under  19  US.C.  1313ib). 
Upon  preawitrtion  of  a  NAFTA 
drawbad  claim  under  19  U.S.C. 
1313(b),  on  which  tb«  amount  of 
drawback  payable  U  baaed  on  the  leaaer 
amount  of  the  customs  duties  paid  on 
the  good  either  to  the  United  States  or 
to  Canada  or  Mexico,  the  amount  of 
drawback  is  the  same  as  that  which 
would  have  been  allo«ved  had  the 
subMituted  nierchandise  used  in 
manufacture  been  itself  imported.  For 
purposes  of  drawback  under  this 
subpart,  the  term  "same  kind  and 

?uality"  used  in  section  1313(b)  (see 
191.2(m)  of  this  chapter)  shall  be  reed 
as  synonymous  with  tne  term  "identical 
or  similar  good"  used  in  Article  303  of 
the  NAFTA. 

EMomph  i.  Upon  importatioo  of  Product  X 
from  )apan  to  the  United  States.  Compaoy  A 
paid  SS.OO  in  duties.  Company  A  substituted 
a  same  kind  and  quality  domeatic  Product  X 
for  the  Japaaeae  Product  X  ia  its  production 
of  Product  Y  under  Its  19  U.S.C  1313(b) 
drawback  contract  Corapaay  A  eoM  Product 
Y  to  Compaoy  B  which  nibaeouently 
exported  it  lo  Canada.  On  tha  impoilatioa  of 
Product  Y  by  Company  B.  Company  B  paid 
the  equivaient  of  USS2 JN>  in  outiee  aasasaed 
by  Revenue  Canada  and  waived  ita  right  to 
drawback  to  Company  A.  Company  A  it 
entitled  to  obtain  drawback  under  19  U.S.C 
1313(h)  ia  the  United  Stale*  in  the  amount 
of  S1.99  (or  99  percent  of  the  US$2.00 
equivalent  Company  B  paid  ia  duty  to 
Canada)  tiaca  that  $2.00  wfaa  the  leaaer  of  the 
total  amount  of  customs  duties  paid  oo  the 
product  to  either  Canada  or  the  United 
Sutes. 

Example  2.  Same  facts  as  above  example, 
but  Company  B  paid  the  equivalent  of 
USSS  no  to  Revenue  Canada.  Company  A  is 
entitled  to  obtain  $4.95  in  drawback  (a 
refund  of  99  percent  of  $5.00  peid  to  the 
United  States).  Since  the  same  amount  of 
dutv  was  assMsed  by  each  country,  drawback 
Is  allowable  because  the  drawback  paid  does 
not  excsed  the  lesser  amount  paid. 

(d)  Meats  cured  with  imported  »ait. 
Meats,  whether  packed  or  smoked, 
which  have  been  cured  with  imported 
salt  may  be  eligible  for  drawbeck  in 
aggregate  arooiuits  of  aoi  less  than  $100 
in  duties  paid  on  the  imported  salt  upon 
exportation  of  the  meats  to  Canada  or 
Mexico  (see  19  U^.C  1313(0). 
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the  maat  The  sah  was  teportsd  born  SB 
HTSU8  Gohana  2  ooualry.  widi  s  duly  of 
Saoa  Upoa  axpoftatfcn  of  tha  bans  to 
yaadco.  Compaay  Z  pays  S29a00  la  dutiss 
to  Mexico.  Gn^iaay  Z  Is  sMStled  to 
drawback  of  tha  fttU  100  parcaat  of  the 
S20QL00  la  dutlaa  II  paid  on  the  tepoftabon 
of  the  sail  lato  tha  UaMad  Stalaa  bacauaa  that 
S200lQO  la  a  Uaaar  aaaount  thaa  the  total 
amount  of  cuatama  duties  paid  to  Mexico  oa 
tha  exported  meat. 

(e)  Jet  aircraft  engines.  A  foreign-buih 
iet  aircraft  engine  that  has  been 
overhauled,  repaired,  rebuilt,  or 
leooodltioiied  in  the  United  SUtes  with 
the  use  of  imported  merchandise, 
indtiding  parts,  may  be  eligible  for 
drawback  of  duties  paid  on  the 
imported  merchandise  in  aggregate 
amotmts  of  not  leaa  than  $100  upon 
exportation  of  the  engine  to  Canada  or 
Mexico  (19  U.S.C  1313(h)). 

Example.  A  Swedish-made  let  aircraft 
engine  is  repaired  in  tha  United  States  using 
imported  parts  frtxn  Korea  on  which  $160.00 
In  duties  have  been  paid  by  Company  W.  The 
engine  Is  subeamwntly  exported  to  Canada  by 
Company  W  ana  Company  W  pays  the 
equlvaieat  of  USS2«t.OO  to  duties  to  Canada 
Upoo  showlag  tlia  country  la  which  the 
engiue  was  manularturad  and  a  daacriptlon 
of  the  procaaslng  paifanned  theraoo  in  tha 
United  StatM  oo  Customs  Form  7S7S-A, 
appropriately  modified,  Company  W  Is 
entitled  lo  the  full  refund  of  the  duties  paid 
to  the  United  States  since  that  $180.00  was 
a  leaaer  amount  than  the  duties  paid  oo  the 
engine  to  Canada 
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Examph.  Company  Z  produced  Vtr^nia 
smoked  hsm  on  iu  Smithfiald,  Virginia  Cum. 


|itl.48   OoedaeB«MeforfUN 

(a)  Goods  originating  in  Canada  or 
Mexico.  A  Canadian  or  Mexican 
originating  good  that  is  dutiable  and  is 
imported  into  the  United  States: 

(1)  If  subsequently  exported  to  Canada 
or  Mexico, 

(2)  If  used  as  a  material  in  the 
production  of  another  good  that  is 
subsequently  exported  to  Canada  or 
Mexico,  or 

(3)  If  substituted  by  a  good  of  the 
same  kind  and  quality  and  used  as  a 
material  in  the  production  of  another 
good  that  is  subsequently  exported  to 
Canada  or  Mexico,  is  eligible  for 
drawback  without  regara  to  the 
limitation  on  drawback  set  forth  in 
S  181.44  of  this  part. 

Example.  Company  A  Imports  a'dutiable  (3 
percent  rate)  Canadian  originating  good. 
During  Company  A's  manubcturing  process, 
Company  A  substitutes  a  German  aood  of  the 
same  kind  and  quality  (on  which  duty  was 
paid  at  a  2.5  percent  rate)  in  th^  production 
of  another  good  that  is  subseouently  exported 
lo  Canada.  Company  A  nwy  designate  the 
dutiabte  Canadian  entry  anid  claim  full 
drawback  (99  percent)  on  the  3  percent  duty 
paid  under  19  U.S.C  1313(b).  (Note:  NAFTA 
originating  goods  Mfill  oootinue  to  receive  tail 
drawback  as  they  czosa  NAFTA  bortiers  for 
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(b)  Oaims  under  19  US.C.  t313(iXl) 
for  goods  in  same  condition.  A  good 
impcnted  into  the  United  States  and 
subsequently  exported  to  Canada  or 
Mexico  in  the  same  condition  is  eligible 
for  drawback  under  19  U.S.C  1313(i)(l) 
without  regard  to  the  limitation  on 
drawback  set  forth  in  S  181.44  of  this 
part. 

£iam|Ua.  X  Imports  s  dssk  Into  the  Unitad 
States  from  England  and  pays  $25.00  In  duty. 
X  Immediately  exports  tha  deak  to  Z  In 
Mexico  and  Z  pays  $10.00  In  Mexican  duties. 
X  can  obtain  a  renmd  of  99  percent  of  tha 
$25.00  paid  upon  Importation  of  the  desk 
Into  the  United  States. 

(1)  SoDie  condition  defined.  Far 
purposes  of  this  subpart,  a  reference  to 

a  good  in  the  "same  condition"  iixJudes 
a  good  that  has  been  sub)ected  to  any  of 
the  following  operations  provided  that 
no  such  operation  materially  alters  the 
characteristics  of  the  good: 

(i)  Mere  dilution  with  water  or 
another  substance; 

(ii)  Qeaning,  including  removal  of 
rust,  grease,  paint  or  other  coetings; 

(iii)  Application  of  preservative. 
Including  lubricants,  protective 
encapeulatian,  or  preservation  paint; 

(iv)  Trimming,  filing,  slitting  or 
cutting: 

(v)  Putting  up  in  meesured  doees.  or 
pecking.  re^cKing.  packaging  or 
repackaging;  or 

(vi)  Testing,  marking,  labelling, 
sorting  or  grading. 

(2)  Commingling  of  fungible  goods— 
(i)  General.  Commingling  of  completely 
fungible  goods  in  inventory,  such  ss 
parts,  is  permissible  (see  §  191.141(e)  of 
this  chapter)  but  one  must  identify 
entries  tor  designation  for  same 
condition  drawback;  the  origin  of  the 
goods  shall  be  determined  on  the  basis 
of  the  inventory  methods  set  forth  in  the 
appendix  to  this  part- 

(ii)  Exception.  Agricultural  goods 
imported  from  Mexico  may  not  be 
commingled  with  fungible  agricultural 
goods  in  the  United  States  for  piuposes 
of  same  condition  drawback  under  this 
subpart. 

(c)  Goods  not  conforming  to  sample  or 
specifications  or  shipped  without 
a>nsent  ofconsiptee  under  19  U.S.C. 
J313(c).  An  imported  good  exported  to 
Canada  or  Mexico  by  reason  of  failure 
of  the  good  to  conform  to  sample  or 
speciflcation  or  by  reason  of  shipment 
of  the  good  without  the  consent  of  tlM 
consignee  is  eligible  for  drawback  under 
19  U.S.C  1313(c)  without  regard  to  the 
limitation  on  drawback  set  forth  in 
S  181.44  of  this  part.  Such  a  good  must 
be  returned  to  Customs  custody  for 
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exportation  imder  Customs  supervision 
within  three  years  after  the  release  from 
Customs  custody. 

Examph.  X  orders,  after  seeing  a  sample  in 
the  ABC  Company's  catalM,  a  certain 
quantity  of  2-Dy-4  lumber  from  ABC 
Company  located  in  Honduras.  ABC 
Company,  having  run  out  of  the  specific 
lumber,  ships  instead  a  different  kind  of 
lumber.  X  rejects  the  lumber  because  it  did 
not  conform  to  the  sample  and  is  asked  to 
send  it  to  a  customer  of  ABC  in  Canada.  X 
exports  it  within  90  days  of  its  release  from 
Customs  custody.  X  may  recover  99  percent 
of  the  $500  duties  it  paid  to  U.S.  Customs 
upon  the  exportation  of  the  lumber,  or 
S49S0O. 

(d)  Certain  goods  exported  to  Canada. 
Goods  identified  in  Annex  303.6  of  the 
NAFTA  and  in  sections  203(a)  (7)  and 
(8)  of  the  North  American  Free  Trade 
Implementation  Act,  if  exported  to 
Canada,  are  eligible  for  drawback 
without  regard  to  the  limitation  on 
drawback  set  forth  in  §  181.44  of  this 
part. 


f  181.46 


Time  and  place  of  Mkig  drawback 


(a)  Time  of  filing.  A  drawback  claim 
under  this  subpart  shall  be  filed  or 
applied  for,  as  applicable,  within  3 
years  after  the  date  of  exportation  of  the 
goods  (Ml  whidi  drawback  is  claimed. 
No  extension  will  be  granted  unless  it 

is  established  that  a  Customs  officer  was 
responsible  for  the  untimely  filing. 
Drawback  shall  be  allowed  only  if  the 
completed  good  is  exported  within  S 
years  after  importation  of  the 
mefchandise  identified  or  designated  to 
support  the  claim.  A  good  subject  to  a 
claim  for  same  condition  drawback 
mutt  be  exported  before  the  close  of  the 
3-year  period  begiiming  on  the  date  of 
importation  of  the  good  into  the  United 
Stales. 

(b)  Place  of  filing.  A  drawback  claim 
must  be  filed  in  the  region(s)  where  the 
manufacturing  drawback  contract  is  on 
file,  whether  a  general  rate  or  specific 
rate,  but  exportation  need  not  occur 
from  the  same  region.  Generally,  for 
same  condition  thawback,  the  claim 
would  be  filed  with  Customs  in  the  port 
where  the  examination  would  take  place 
(see  §  191.141(b)(3)  (ii)  and  (ill)  of  this 
chapter).  Customs  must  be  notified  at 
least  5  days  in  advance  of  the  intended 
date  of  exportation  in  order  to  have  the 
opportimity  to  examine  the  goods. 

f  181.47   ComptoUenofeWmlor 


(a)  General.  A  claim  for  drawback 
shall  be  granted,  upon  the  submission  of 
appropriate  documentation  to 
substantiate  compliance  with  the 
drawback  laws  and  regulations  of  the 
United  States,  evidence  of  exportation 


to  Canada  or  Mexico,  and  satisfactory 
evidence  of  the  payment  of  duties  to 
Canada  or  Mexico.  Unless  otherwise 
provided  in  this  subpart,  the 
documentation,  filing  procedures,  time 
and  place  requirements  and  other 
applicable  procedures  required  to 
determine  whether  a  good  qualifies  for 
drawback  shall  be  in  accordance  with 
the  existing  provisions  of  part  191  of 
this  chapter.  Claims  inappropriately 
filed  or  otherwise  not  completed  within 
the  3-year  period  specified  in  §  181.46 
of  this  part  shall  be  considered 
abandoned. 

(b)  Complete  drawback  claim — (1) 
General.  A  complete  drawback  claim 
under  this  subpart  shall  consist  of  the 
filing  of  the  appropriate  completed 
drawback  entry  form,  proof  of 
exportation  (a  copy  of  the  Canadian  or 
Mexican  customs  entry  showing  the 
amount  of  duty  paid  to  Canada  or 
Mexico)  and  its  supporting  documents, 
rertificate(s)  of  delivery,  when 
necessary,  or  certificate(s)  of 
manufacture  and  delivery,  and  a 
certification  from  the  Canadian  or 
Mexican  importer  as  to  the  amount  of 
duties  paid. 

(2)  Specific  claims.  The  following 
documentation,  for  the  drawback  claims 
specified  below,  must  be  submitted  to 
Qistoms  in  order  for  a  drawback  claim 
to  be  processed  under  this  subpart. 
Missing  documentation  or  incorrect  or 
incomplete  information  on  required 
customs  forms  ot  supporting 
documentation  will  result  in  an 
incomplete  drawback  claim. 

(i)  Manufacturing  drawback  claim. 
The  following  shall  be  submitted  in 
connection  with  a  claim  for  direct 
identification  manufacturing  drawback 
or  substitution  manufacturing 
drawback: 

(A)  A  completed  Customs  Form  331. 
to  establish  Uie  manufacture  of  goods 
made  with  imported  merchandise  and. 
if  applicable,  the  identity  of  substituted 
domestic,  duty-paid  or  duty-free 
merchandise,  and  including  the  tariff 
classification  number  of  the  imported 
merchandise: 

(B)  Customs  Form  7501  and  copies  of 
commercial  invoices  and  the  import 

'  Mitry  number; 

(C)  Exporter's  summary  procedure,  if 
applicable.  The  exporter's  summary 
procedure  must  be  amended  for 
purposes  of  this  subpart  to  include  the 
Canadian  or  Mexican  customs  entry 
number  and  the  amount  of  duty  paid  to 
Canada  or  Mexico: 

(D)  Proof  of  exportation  and 
satisfactory  evidence  of  the  payment  of 
duties  in  Canada  or  Mexico,  as  provided 
in  paragraph  (c)  of  this  section; 


(E)  Waiver  of  right  to  drawback.  If  the 
person  exporting  to  Canada  or  Mexico 
was  not  the  importer  or  the 
manufacturer,  written  waivers  executed 
by  the  importer  or  manufacturer  and  by 
any  intervening  person  to  whom  the 
good  was  transferred  shall  be  submitted 
in  order  for  the  claim  to  be  considered 
coinplete:  and 

(F)  An  affidavit  of  the  party  claiming 
drawback  stating  that  no  other  drawback 
claim  has  been  made  on  the  designated 
goods,  that  such  party  has  not  provided 
an  exporter's  Certificate  of  Origin 
pertaining  to  the  exported  goods  to 
another  party  except  as  stated  on  the 
drawback  claim,  and  that  the  party 
agrees  to  notify  Customs  if  he 
subsequently  provides  such  an 
exporter's  Certificate  of  Origin  to  any  . 
person. 

(ii)  Same  condition  drawback  claim 
under  19  U.S.C.  1313ljHl).  The 
following  shall  be  sul)mitted  in 
connection  with  a  drawback  claim 
covering  a  good  in  the  same  condition: 

(A)  A  completed  Customs  Form  7539|. 
In  addition,  the  tariff  classification 
number  of  the  imported  goods  shall  be 
recorded  on  the  form; 

(B)  Customs  Form  7501  and  copies  of 
commercial  invoices.  The  form  must 
show  the  entry  number,  date  of  entry, 
port  of  importation,  date  of  importation, 
importing  carrier,  and  importer  of 
record  or  ultimate  consignee  name  and 
Customs  or  taxpayer  identification 
number.  Explicit  line  item  information 
shall  be  clearly  noted  on  the  Customs 
Form  7501  and  commercial  invoices  so 
that  the  subject  goods  are  easily 
discernible: 

(C)  Customs  Form  7505,  if  applicable, 
to  trace  the  movement  of  the  imported 
goods  after  importation: 

(D)  The  certificate  of  delivery  portion 
of  Customs  Form  331,  if  applicable,  for 
purposes  of  tracing  the  transfer  of 
ownership  of  the  imported  goods  from 
the  importer  to  the  claimant.  This  is 
required  if  fhe  drawback  claimant  is  not 
the  original  importer  of  the  merchandise 
which  is  the  subject  of  a  same  condition 
claim: 

(E)  Customs  Form  7512,  if  applicable. 
This  is  required  for  merchandise  which 
is  examined  in  one  region  but  exported 
through  border  points  outside  of  that 
region.  Such  goods  must  travel  in  bond 
from  the  location  where  they  were 
examined  to  the  point  of  the  border 
crossing  (exportation).  If  examination  is 
waived,  in-bond  transportation  is  not 
required: 

(F)  Notification  of  intent  to  export  or 
waiver  of  prior  notice: 

(G)  Proof  of  exportation.  Either  a 
certified  Customs  Form  7511  or  an 
uncertified  Customs  Form  7511 
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supported  by  documentary  evidence  of 
exportation  to  Canada  or  Mexico  such  as 
a  bill  of  lading,  air  wavbill.  freight 
waybill,  export  ocean  bill  of  lading, 
Canadian  customs  manifest,  cargo 
manifest,  or  certified  copies  thereof, 
issued  by  the  exporting  carrier  and 
signed  in  ink.  Supporting  dociunentary 
evidence  shall  establish  hilly  the  time 
and  {act  of  exportation,  the  identity  of 
the  exporter,  and  the  identity  and 
location  of  tbe  ultimate  consignee  of  the 
exported  goods; 

W  Waiver  of  right  to  drawback.  If  the 
party  exporting  to  Canada  or  Mexico 
was  not  the  importer,  a  written  waiver 
from  the  importer  and  from  each 
intermediate  person  to  whom  the  goods 
were  transferred  shall  be  required  in 
order  for  the  claim  to  be  considered 
complete;  and 

(1)  An  affidavit  of  the  party  claiming 
drawback  stating  that  no  other  drawback 
claim  has  been  made  on  the  designated 
goods. 

(iii)  Nonconforming  or  improperly 
shipped  goods  drawback  claim.  The 
following  shall  be  submitted  in  the  case 
of  goods  not  conforming  to  sample  or 
specifications  or  shipped  without  the 
consent  of  the  consignee  and  subject  to 
a  drawback  claim  under  19  U.S.C. 
1313(c): 

(A)  Customs  Form  7S39C,  completed 
and  submitted  at  the  time  the  goods  are 
returned  to  Customs  custody; 

(6)  Customs  Form  7501  and  copies  of 
commercial  invoices  which  establish    ' 
the  fact  of  importatioM.  the  receipt  of  the 
imported  goods  and  the  identity  of  the 
party  to  whom  drawback  is  payable  (see 
Sl81.4B(c)  of  this  part); 

(C)  Documentary  evidence  to  support 
the  claim  that  the  goods  did  not 
conform  to  sample  or  specifications  or 
were  shipped  without  the  consent  of  the 
consignee.  In  the  case  of  nonconforming 
goods,  such  documentation  may  include 
a  copy  of  a  purchase  order  and  any 
related  documents  such  as  a 
specification  sheet,  catalogue  or 
advertising  brochure  from  the  supplier, 
the  bttsis  for  which  the  order  was 
placed,  and  copy  of  a  letter  or  telex  or 
credit  memo  horn  the  supplier 
indicating  acceptance  of  the  returned 
merchandise.  Tnis  documentation  is 
necessary  to  establish  that  the  goods  are, 
in  feet,  hieing  returned  to  the  party  from 
which  they  were  procured  or  that  they 
are  being  sent  to  the  supplier's  other 
customer  directly; 

(D)  Customs  Form  7512,  if  applicable; 
and 

(E)  Proof  of  exportation,  as  provided 
in  paragraph  (b)(2)(ii)(G)  of  this  section. 

(iv)  Meats  cured  with  imoorted  salt. 
The  provisions  of  paragraph  (b)(2)(i)  of 
this  section  relating  to  direct 


identification  manufacturing  drawback 
shall  apply  to  claims  for  drawback  on 
meats  cured  with  imported  salt  filed 
under  this  subpart  insofar  as  applicable 
to  and  not  inconsistent  with  the 
provisions  of  this  subpart,  and  the  forms 
referred  to  in  that  paragraph  shall  be 
modified  to  show  that  the  claim  is  being 
made  for  refund  of  duties  paid  on  salt 
used  in  curing  meats. 

(v)  Jet  aircraft  engines.  The  provisions 
of  paragraph  (b)(2)(i)  of  this  section 
relating  to  direct  identification 
manufacturing  drawback  shall  apply  to 
claims  for  drawback  on  foreign-built  jet 
aircraft  engines  repaired  or 
reconditioned  in  the  United  States  filed 
under  this  subpart  insofar  as  applicable 
to  and  not  inconsistent  with  the 
provisions  of  this  subpart  and  the 
provisions  of  subpart  L  of  part  191  of 
this  chapter. 

(c)  Proof  of  exportation  and  evidence 
of  duties  paid  in  Canada  or  Mexico.  For 
purposes  of  this  subpart,  proof  of 
exportation  and  satisfactory  evidence  of 
payment  of  duties  in  Canada  or  Mexico 
shall  consist  of  one  of  the  following 
types  of  documentation,  provided  that, 
for  purposes  of  evidence  of  duties  paid, 
such  documentation  includes  the 
import  entry  number,  the  date  of 
importation,  the  tariff  classification 
number,  the  rate  of  duty  and  the  amount 
of  duties  paid: 

(1)  In  the  case  of  Canada,  the 
Canadian  entry  document,  referred  to  as 
the  Canada  Customs  Invoice  or  B-3, 
presented  with  either  the  K-84 
Statement  or  the  Detailed  Coding 
Statement.  A  Canadian  customs 
document  that  is  not  accompanied  by  a 
valid  receipt  is  not  adequate  proof  of 
exportation  and  payment  of  duty  in 
Canada; 

(2)  In  the  case  of  Mexico,  the  Mexican 
entry  document  (the  "pedimento"); 

(3)  The  final  customs  duty 
determination  of  Canada  or  Mexico,  or 
a  copy  thereof,  respecting  the  relevant 
entry;  or 

(4)  An  affidavit,  from  the  person 
claiming  drawback,  which  is  based  on 
information  received  from  the  importer 
of  the  good  in  Canada  or  Mexico. 

f  181.48    Peiaon  entmad  10  receive 
drawback. 

(a)  Manufacturing  drawback.  The 
person  named  as  exporter  on  the  notice 
of  exportation  or  on  the  bill  of  lading, 
air  waybill,  freight  waybill,  Canadian  or 
Mexican  customs  manifest,  cargo 
manifest,  or  certified  copies  of  these 
documents,  shall  be  considered  the 
exporter  and  entitled  to  manufacturing 
drawback,  unless  the  manufacturer  or 
producer  shall  reserve  the  right  to  claim 
drawback.  The  manufacturer  or 


producer  who  reserves  this  right  may 
claim  drawback,  and  he  shall  receive 
payment  upon  production  of 
satisfactory  evidence  that  the 
reservation  was  made  with  the 
knowledge  and  consent  of  the  exporter. 
Drawback  also  may  be  granted  to  the 
agent  of  the  manufacturer,  producer,  or 
exporter,  or  to  the  person  the 
manufacturer,  producer,  exporter,  or 
agent  directs  in  writing  to  receive  the 
(frawback  of  duties. 

{^)  Nonconforming  or  improperly 
shipped  goods  drawback.  Only  the 
importer  of  record  or  the  actual  owner 
of  the  merchandise  or  its  agent  may 
claim  drawback  under  19  U.S.C 
1313(c). 

(c)  Some  condition  drawback.  The 
importer  of  record  on  the  consumption 
entry  is  entitled  to  claim  same  condition 
drawback  under  19  U.S.C  1313(i)(l) 
unless  he  has  in  writing  waived  his 
right  to  claim  drawback. 

1181.48    Retention  o(  recorda.     - 

All  records  required  to  be  kept  by  the 
exporter,  importer,  manufacturer  or 
producer  under  this  subpart  with 
respect  to  manufacturing  drawback 
claims,  and  all  records  kept  by  others 
which  complement  the  records  of  the 
importer,  exporter,  manufacturer  or 
producer  (see  $  191.5  of  this  chapter) 
shall  be  retained  for  at  least  three  years 
after  payment  of  such  claims. 

fl8l.S0   Payment  aitd  liquidation  of 


(a)  General.  When  the  drawback  claim 
has  been  fully  completed  by  the  filing 
of  all  required  documents,  and 
exportation  of  the  articles  has  been 
established  and  the  amount  of  duties 
paid  to  Canada  or  Mexico  has  been 
established,  the  entry  will  be  liquidated 
to  determirte  the  proper  amount  of 
drawback  due  either  in  accordance  with 
the  limitation  on  drawback  set  forth  in 

§  181.44  of  this  part  or  in  accordance 
with  the  regular  drawback  calculation. 
The  liquidation  procedures  of  subpart  G 
of  part  191  of  this  chapter  shall  control 
for  purposes  of  this  subpart. 

(b)  Liquidation  final.  The  liquidation 
of  a  drawback  claim  shall  not  become 
final  until  the  liquidation  of  the  import 
entry  has  become  final  either  by 
operation  of  law  (see  19  U.S.C.  1504)  or 
by  filing  with  Customs  a  %vritten  waiver 
of  the  right  to  protest  under  19  U.S.C 
1514  and,  except  in  the  case  of  goods 
covered  by  §  181.45  of  this  part,  until 
the  liquidation  of  the  Canadian  or 
Mexican  customs  entry  has  become 
final. 

(c)  Accelerated  payment.  Accelerated 
drawback  payment  procedures  shall 
apply  as  set  forth  in  §  191.72  of  this 
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chaptor.  However,  a  pctsoo  who 
recenrea  drawback  of  duties  uadsv  this 
procedure  shatl  repay  the  duties  paid  if 
a  NAFTA  drat^ack  daim  is  adversety 
afiected  thereafter  by  admiaistrative  or 
court  action. 

ftaiJI    Prawantlon.  of  liayropar  psynawt 
of  ctakna. 

(a)  Double  payment  of  claim.  The 
person  ei^tled  to  drawback  shall  certify 
to  Customs  that  he  has  not  earlier 
received,  payment  on  thesafse  import 
entry  for  die  same  desigpaliop  of  goods. 
If.  notwithstanding  such  a  certiCt^tioo. 
such  an  earlier  payment  was  in  Eact 
made  to  the  claimant,  the  claimant  shall 
be  required  to  repay  any  amount  paid 
on  the  second  claim. 

(b)  PrepanOion  of  Certificate  c/ 
Origin.  The  drawback,  claimant  shall, 
within  30  days  after  the  filing  of  the 
drawback  claim  under  this  subpart., 
submit  to  Customs  a  written  statemerU 
as  to  whether  be  has  prepared,  or  has 
knowledge  that  another  person  has 
prepased.  a  Certificate  of  Origin 
provided  tor  under  §  181.1  IM  of  this 
part  and  peftaining  to  the  goods  which 
are  coveted  by  the  claim.  If,  tallowing 
such  30-day  period,  the  claimant 
prepares,  or  otherwise  learns  of  the 
existence  of,  aity  sndi  Certificate  of 
Origin,  the  daimant  shall,  within  30 
calendar  days  thereafter,  disclose  that 
fact  to  Oistoms. 

1 181.52  Subaaquantdilmator 
preferential  tartff  traatmant 

If  a  daim  lor  a  tefond  of  duties  is 
allowad  by  the  Canadian  or  Mexican, 
customs  administration  under  Article 
502(3)  of  the  NAFTA  (post-importation 
claim)  or  under  any  other  circumstance 
after  drawback  haa  been  granted 
this  subpart,  die  appropriate  Custc 
officer  shall  retiquidite  the  drawback 
claim  and  ubtain  a  refund  of  the  amount 
paid  ia  drawback  in  excess  of  the 
amount  permitted  to  be  paid  under 
§181.44  of  this  part. 

1181.53  Waiver  or  reduction  of  du^  under 
duty-detomi  programa. 

(a)  General— il)  Duty-defenxtl 
program  defined.  Foe  purposes  of  this 
section,  a  "duty-defarnl  program" 
means  a  measure  which  postpones  duty 
payment  upon  arrival  of  a  good  in  the 
United  Stales,  including  a  measure 
governing  manipulation  warehouses, 
manufacturing  warehouses,  smelting 
and  nlintng  warahoaees.  foreign  trade 
zones,  or  temporary  importations  under 
bond  ander  Chiller  ga.  HTSl^  until 
withdrawn  or  lenoaed  for  exportation 
to  Canada  or  Mexioa 

(2)  TreoCnent  as  writitdtawnfar 
consmmtptian.  Wham  mpmiwapattad 
into  the  United  Slates  pnnuant  Id  a 


duty-deferrs}  program  is  subsequently 
exported  to  Canada  or  Mexico  or  is  used 
as  a  material  in  the  production  of 
another  good  that  is  subsequently 
exported  to  Canada  or  Mexico,  the 
exported  good  shall  be  treated,  for 
purposes  of  this  section,  as  if  it  had 
been  entered  or  witbdrvam  for  domestic 
consumption  and  thns  subject  to  duty. 

(3)  Adfmtment  to  duties  paid. 
Customs  shall  waive  or  reduce  the 
duties  paid  or  owed  under  paragraph 
(aU2}  of  this  section  by  the  person  who 
exports  the  good  to  Canada  or  Mexico  in 
accordance  with  paragraphs  (b)  throu^ 
(f)  of  this  section,  pravkled  that  proof  of 
exportation  and  satrsfactory  evidence  of 
duties  paid  in  Canada  or  Mexico  (see 
§  181.47(d  of  this  part)  are  sobraitfcd 
within  GO  days  of  die  date  of 
exportation. 

(b)  Manipulation  in  warehoase. 
Where  a  good  subject  to  NAFTA 
drawback  onder  this  subpart  is 
withdrawn  from  a  bonded  warehouse 
(19  U.S.C  1562)  after  manipulation  for 
exportation  to  Canada  or  Mexico,  duty 
shall  be  assessed  on  the  good  in  its 
condition  and  quantity,  and  at  its 
weight,  at  the  time  of  such  widMiiawal 
from  the  warehouse  asid  with  such 
additifUB  Ux  or  deductions  from,  the 
final  appraised  value  as  may  be 
necessary  by  reason  of  its  change  in 
condition.  Such  duty  shall  be  paid  no 
later  than  60  days  after  the  date  of 
exportation  except  that,  upon 
presentatioB  of  proof  of  exportation  and 
satisfactory  evidence  of  the  amount  of 
any  customs  duties  paid  to  Canada  or 
Mexico  on  the  exported  good,  the  duty 
shall  be  waived  or  reduced  in  an 
amount  that  does  not  exceed  tbe  lesser 
of  either  the  total  amount  of  duty 
payable  on  the  good  under  this  section 
or  the  total  amount  of  customs  duties 
paid  to  Canada  or  Mexico. 

ExoBiple.  Company  E  kaports  toys  in  bulk 
and  makes  a  MNuehouse  enUy  into  a  Class  & 
warefaouse.  whetebpon  Company  B 
repackage  the  toys  for  retail  sale.  Upoo 
withdrawal  of  tb«  goods  feoaa  the  warehouse, 
$200  in  US.  duty  is  asseswd.  Conpany  B 
exports  tlus  nterchaediae  to  Mexico  anid  pays 
$300  is  duties.  Thirty  days  after  exportatioa 
from  the  United  Stales,  Conpeny  B  subnMs 
to.Customs  proof  of  ei^iortatiaa  and  a  copy 
of  the  Mexicaa  consumption  entry 
("pcdiBDento")  as  evideoce  of  the  payment  of 
S300  to  Mexico.  Customs  will  waive  tlie 
cotlectioe  of  the  S200  assesament  since  S200 
is  a  lesser  anoiuit  kfaae  t*  total  amount  of 
duties  paid  to  Mexico. 

|c)  Bonded  mOmfacturing  warebotse. 
Where  a  good  is  maanfactured  in  a 
bonded  wamhoose  (19  U.S.C  1311) 
with  imparted  aiaCnials  aad  is  then 
withdrawn  k»  «(portatian  to  Camda  or 
Mexico,  duty  sh^  be  assessed  on  the 


materials  in  their  condition  and 
quantity,  and  at  their  weight,  at  the  time 
of  their  importation  into  tite  United 
States.  Sudi  duty  shall  be  paid  no  later 
than  60  days  after  the  date  of 
exportation  except  that,  upon 
presentation  of  proof  of  expottaHon  and 
satisfactory  evidence  of  the  amount  of 
any  customs  duties  paid  to  Canada  or 
Mexico  on  the  exported  good,  the  duty 
shall  be  waived  or  reduced  in  an 
amount  that  does  not  exceed  the  lesser 
of  either  the  total  amount  of  duty 
payable  on  the  materials  under  this 
section  or  the  total  amount  of  customs 
duties  paid  to  Canada  or  Mexico. 

Example.  Company  N  imports  tea  into  the 
United  States  and  makes  a  Class  6  warehouse 
entry.  Company  N  manufactures  sweetened 
ice  tea  mix  (^combining  the  imported  tea      '• 
with  re^ed  cane  sugar  aod  other  QaTorings 
and  packaging  U  in  retail  size  canisters.  Upon 
wiUidrawal  of  the  ice  tea  mix  from  the 
warehouse  for  immediate  cxp>ortation.to 
Canada.  U.S.  duty  is  assessed  on  the  basis  of 
the  unmanufactured  tea  in  the  amount  of 
S900.  Company  N,  however,  does  not  pay  the 
duties  at  this  time.  Canada  assesses  the 
equivalent  of  US$800 on  the  exported  ice  tea 
mix.  Ccnipany  N  submits  to  Customs  boSk 
proof  of  exportation  to  Canada  and  a 
Canadian  K-M  Statement  showing  payment 
of  $800  in  duties  to  Canada.  Company  N  will 
only  be  required  to  pay  SlOO  in  U.S.  duties 
out  of  the  original  S900  bill. 

(d)  Bonded  smeiting  or  refining 
warehouse.  For  any  qualifying  imported 
metal-bearing  materials  (19  U.S.C. 
1312).  duiy  shall  be  assessed  on  the 
imported  materials  and  the  charges 
against  the  bond  canceled  do  later  than 
60  days  after  the  date  of  exportation  of 
the  treated  matpriak  to  Canada  or 
Mexico  either  from  the  bonded  smelting 
or  reding  warehoase  or  from  such 
other  customs  bonded  warehouse  after 
the  transfer  of  the  same  quantity  of 
material  from  a  bonded  smelting  or 
refining  warehouse.  However,  upon 
presentation  of-proof  of  exportation  and 
satisfactory  evidence  of  the  amount  of 
any  customs  duties  paid  to  Canada  or 
Mexico  oo  the  exported  tre^ed 
materials,  the  duty  on  the  imported 
materials  shall  be  waived  or  reduced  in 
an  amount  that  does  not  exceed  the 
lesser  of  either  the  total  amount  of  duty 
payable  on  the  imported  materials 
under  this  section  or  the  total  amount  of 
customs  duties  paid  to  Canada  or 
Mexico. 

Example.  Company  Z  imports  47  million 
pounds  of  elcctroiytic  ziac  which  is  entered 
into  a  bonded  soaeltiag  and  refining 
warehouse  (Class  7)  for  processing. 
Thereafter.  Company  Z  withdraws  the. 
merchandise  and  pays  $90,000  in  U.S.  duty 
on  the  dutiable  quantity  of  metal  contained 
io  tbe  imported  matal-  bearing  materials  aad 
Customs  cancels  tike  bood  charges.  Two 
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weeks  later.  Company  Z  seoires  a  buyer. 
Company  B.  in  Canada  and  exports  the 
mercnandisa.  Upon  importation  of  the 
processed  zinc  to  Canada,  the  equivalent  of 
US$50,000  in  duties  are  assessed  against 
Company  B.  Company  Z  would  like  to  claim 
a  NAFTA  refund  under  this  section. 
Company  Z  must  secure  from  Company  B  the 
necessary  Canadian  documentation  to  prove 
exportation  and  show  that  $50,000  was  paid 
to  Revenue  Canada  in  order  for  Company  Z 
to  obtain  a  refund  of  that  amount  from 
Customs. 

(e)  Foreign  trade  zone.  For  a  good  that 
is  manufactured  or  otherwise  changed 
in  condition  in  a  foreign  trade  zone  (19 
U.S.C  81c(a))  and  then  exported  from 
the  zone  to  Canada  or  Mexico,  the  duty 
assessed,  as  calculated  under  paragraph 
(e)(1)  or  (e)(2)  of  this  section,  shall  be 
paid  no  later  than  60  days  after  the  date 
of  exportation  of  the  good  to  Canada  or 
Mexico  except  that,  upon  presentation 
of  proof  of  exportation  and  satisfactory 
evidence  of  the  amount  of  any  customs 
duties  paid  to  Canada  or  Mexico  on  the 
exported  good,  the  duty  shall  be  waived 
or  reduced  in  an  amount  that  does  not 
exceed  the  lesser  of  either  the  total 
amount  of  duty  payable  on  the  good 
under  this  section  or  the  total  amount  of 
customs  duties  paid  to  Canada  or 
Mexico. 

(1)  NonprivUeged  foreign  status.  In 
the  case  of  a  nonprivileged  foreign 
status  good,  duty  is  assessed  on  the 
good  in  its  condition  and  quantity,  and 
at  its  wei^t.  at  the  time  of  its 
exportation  from  the  zone  to  Canada  (ft 
Mexico. 

Example.  CMC  imports  $1 ,000X)00  worth 
of  auto  parts  from  Korea  and  admits  them 
into  Poreign-Trade  Subzone  number  00. 
claiming  nonprivileged  foreign  status.  (If  the 
auto  parts  had  been  regularly  entered  they 
would  have  been  dutiable  at  4  percent,  or 
$40,000.)  CMC  manufactures  subcompact 
automobiles.  Automobiles  are  dutiable  at  2.5 
percent  (S2S,000)  if  entered  for  consumption 
in  the  United  States.  CMC  withdraws  the 
automobiles  from  the  tone  and  sells  them  to 
XYZ  who  ships  them  to  Mexico.  XYZ  enters 
the  automobiles  in  Mexico,  pays  $20,000  in 
duty,  and  does  not  claim  NAFTA  preferential 
tariff  treatment.  Before  the  expiration  of  60 
days  from  exportation.  CMC  submits  the 
required  dociunentation  showing  exportation 
and  payment  of  duty  in  Mexico  and  pays 
$5,000  in  duty  to  Customs  representing  the 
difference  between  the  $25,000  which  would 
have  been  paid  if  the  automobiles  had  been 
entered  for  consumption  from  the  zone  and 
the  $20,000  paid  to  Mexico  by  XYZ. 

(2)  Privileged  foreign  status.  In  the 
case  of  a  privileged  foreign  status  good, 
duty  is  assessed  on  the  good  in  its 
condition  and  quantity,  and  at  its 
weight,  at  the  time  of  its  admission  to 
the  zone. 

Example.  OftC.  Inc.  admits  Kuwaiti  crude 
petroleum  into  its  zone  and  requests,  one 


month  later,  privileged  foreign  status  on  the 
crude  before  refining  the  crude  into  motor 
gasoline  and  kerosene.  Upon  entry  of  the 
refined  goods  from  the  zone  by  OAG.  Inc., 
U.S.  duty  is  assessed  on  the  imported  crude 
petroleum  in  the  amount  of  $700  rather  than 
on  the  refined  goods  (which  would  been 
assessed  $1,200).  0»G.  Inc.  then  ships  the 
refined  goods  to  Canada.  DItO  is  the 
consignee  in  Canada  and  pays  the  Canadian 
customs  duty  assessment  of  the  equivalent  of 
US$1,500  on  the  goods.  D*0  claims  NAFTA 
preferential  tariff  treatment  in  Canada.  OftC, 
Inc.  potentially  is  entitled  to  a  duty  remission 
of  the  full  $700  assessed  in  the  United  States. 
However,  if  D&O's  NAFTA  claim  is  approved 
and  results  in  a  refund  of  duty  by  Canada, 
CMC.  Inc's  actual  duty  remission  or  refund 
will  be  reduced  by  that  amount  of  refund 
received  by  D&O  in  excess  of  $800. 

(0  Temporary  importation  under 
bond.  Where  a  good,  regardless  of  its 
origin,  was  imported  temporarily  free  of 
duty  for  repair,  alteration  or  processing 
(subheading  9813.00.05,  HTSUS)  and  is 
subsequently  exported  to  Canada  or 
Mexico,  duty  shall  be  assessed  on  the 
good  on  the  basis  of  its  condition  at  the 
time  of  its  importation  into  the  United 
States.  Such  duty  shall  be  paid  no  later 
than  60  days  after  the  date  of 
exportation  except  that,  upon 
presentation  of  proof  of  exportation  and 
satisfactory  evidence  of  the  amount  of 
any  customs  duties  paid  to  Canada  or 
Mexico  on  the  exported  good,  the  duty 
shall  be  waived  or  reduced  in  an 
amount  that  does  not  exceed  the  lesser 
of  the  total  amount  of  duty  payable  on 
the  good  under  this  section  or  the  total 
amount  of  customs  duties  paid  to 
Canada  or  Mexico. 

Example.  Company  A  imports  glassware 
under  subheading  9813.00.05.  HTSUS.  The 
glassware  is  from  France  and  would  be 
duHable  under  a  regular  consumption  entry 
at  $6,000.  Company  A  alters  the  glassware  by 
etching  hotel  logos  on  the  glassware.  Two 
weeks  later.  Company  A  sells  the  glassware 
to  Company  B.  a  Mexican  company,  and 
ships  the  glassware  to  Mexico.  Company  B 
enters  the  glassware  and  is  assessed  duties  in 
the  amount  of  $6,200  and  claims  NAFTA 
preferential  tariff  treatment.  Company  B 
provides  a  copy  of  the  Mexican  landing 
certificate  to  Company  A  showing  that  $6,200 
was  assessed  but  not  yet  paid  to  Mexico,  and 
Customs  sends  a  bill  to  Company  A  for  the 
$6,000  in  U.S.  duty  which  Company  A  pays. 
If  Mexico  ultimately  denies  Company  B's 
NAFTA  claim  and  the  Mexican  duty 
payment  becomes  final.  Company  A.  upon 
submission  to  Customs  of  evidence  of  the 
finality  of  the  collection  of  $6,200  by  Mexico, 
is  entitled  to  a  refund  of  the  full  $6,000  in 
U.S.  duty. 

(g)  Recordkeeping  requirements.  If  a 
person  intends  to  claim  a  waiver  or 
reduction  of  duty  on  goods  under  this 
section,  that  person  shall  maintain 
records  concerning  the  value  of  all 
involved  goods  or  materials  at  the  time 


of  their  importation  into  the  United 
States  and  concerning  the  value  of  the 
goods  at  the  time  of  their  exportation  to 
Canada  or  Mexico.  Failure  to  maintain 
adequate  records  will  result  in  denial  of 
the  claim  for  waiver  or  reduction  of 
duty. 

(h)  Failure  to  timely  provide  evidence 
of  duties  paid  or  owed  to  Canada  or 
Mexico.  If  the  person  who  exports  the 
goods  to  Canada  or  Mexico  fails  to 
provide  satisfactory  evidence  of  duties 
paid  or  owed  to  Canada  or  Mexico 
within  the  60-day  period  speciRed  in 
this  section,  that  person  will  be  liable 
for  (wyment  of  the  full  duties  assessed 
under  this  section  and  without  any 
waiver  or  reduction  thereof. 

(i)  Subsequent  claims  for  preferential 
tariff  treatment.  If  a  claim  for  a  refund 
of  duties  is  allowed  by  the  Canadian  or 
Mexican  customs  administration  under 
Article  502(3)  of  the  NAFTA  or  under 
any  other  circumstance  after  duties  have 
been  waived  or  reduced  under  this 
section.  Customs  shall  reliquidate  the 
NAFTA  drawback  claim  and  obtain  a 
refund  of  the  amount  waived  or  reduced 
in  excess  of  the  amount  permitted  to  be 
waived  or  reduced  under  this  section. 

$1S1.54   vertficatlon  of  ctaim  tor 
drawtback,  waiver  or  reduction  of  duties. 

The  allowance  of  a  claim  for 
drawback,  waiver  or  reduction  of  duties 
submitted  under  this  subpart  shall  be 
subject  to  such  verification,  including 
veriHcation  with  the  Canadian  or 
Mexican  customs  administration  of  any 
documentation  obtained  in  Canada  or 
Mexico  and  submitted  in  connection 
with  the  claim,  as  Customs  may  deem 
necessary. 

Subpart  F— Comm«rcial  Samples, 
Printad  Advertising  Matarlals.  and 
Goods  Ratumad  After  Repair  or 
Alteration 

S  181.61    Applleabllity. 

This  subpart  sets  forth  the  rules 
which  apply  for  purposes  of  duty-free 
entry  of  commercial  samples  of 
negligible  value  and  printed  advertising 
materials  imported  from  Canada  or 
Mexico,  as  provided  for  in  Article  306 
of  the  NAFTA,  and  for  purposes  of  the 
re-entry  of  goods  after  repair  or 
alteration  in  Canada  or  Mexico,  as 
provided  for  in  Article  307  of  the 
NAFTA. 

§181.62   Commercial  samples  of  negligible 
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(a)  General.  Commercial  samples  of 
negligible  value  imported  from  Canada 
or  Mexico  may  qualify  for  duty-free 
entry  under  subheading  9811.00.60, 
HTSUS.  For  purposes  of  this  section, 
"commercial  samples  of  negligible 


value"  means  connnercial  samples 
which  have  a  value,  faidi  vtdually  or  in 
the  aggregale  as  shipped,  of  nof  more 
than  US$1.  or  the  eqttrvelent  amount  in 
the  cunency  of  Canade  oi  Mexico,  or 
which  are  so  marked,  torn,  perforated, 
or  otherwise  treated  that  they  are 
unsuitable  for  sale  or  for  use  except  as 
commercial  samples. 

(b)  Qualification  for  duty-free  entry. 
Commercial  samples  of  negligible  vahie 
imported  from  Canada  or  Mexico  «viU 
qualify  for  duty-free  entry  under 
subheading  98tl.00.60.  HTSUS.  ankv  if: 

(1)  The  sanities  are  impovted  sotety 
for  the  purpose  of  ac^iciting  orders  for 
foreign  goods; 

(2)  If  valued  over  USSl.  the  samples 
are  properly  maciied.  torn,  perforated  or 
otherwise  tieated  prior  to  airivri  in  the 
United  States  so  that  they  are  unsnitaMe 
for  sale  or  for  use  except  as  commercial 
samples;  and 

(3)  In  the  case  of  textiles  and  textile 
products  valued  over  US$1.  the  samples 
meet  the  additional  requirements  set 
forth  in  paragraph  (c)  of  this  section. 

(c)  Textile  samples.  Textile 
commercial  samples  of  negligible  value 
imported  from  Canada  or  Mexico  which 
qualify  for  duty-free  entry  under 
subheading  9811.00.60.  HTSUS.  are  not 
subject  to  visa  requirements  or  quota 
restraint  levels,  llowever.  textile 
commercial  samples  valued  over  US$1 
shall  qualify  for  such  duty-free  entry 
only  if  the  additional  requirements  set 
forth  in  paragraphs  (c)(1)  and  (c)(2)  of 
this  section  are  met. 

(1)  Statement  on  invoice  or  mail 
declaration.  The  invoice,  or  the  mail 
declaration  fn  the  case  of  a  mail 
shipment,  accompanying  imported 
textile  commercial  samples  shall 
contain  the  statement  "MUTILATED 
SAMPLES— 9811.00.60".  If  the  invoice 
or  mail  declaration  does  not  contain  the 
required  statement,  or  if  the 
merchandise  has  not  been  properly 
marlied,  torn,  perforated  or  otherwise 
treated  prior  to  importation  so  as  to  be 
unsuitable  for  sale  or  for  use  other  than 
as  a  sample  as  provided  in  paragraph 
(c)(2)  of  this  section,  the  shipment  will 
not  qualify  for  duty-free  entry  under 
subheading  9811.0a60.  HTSUS.  and.  if 
the  samples  are  not  goods  originating  in 
Canada  or  Mexico  within  the  meaning 
of  General  Note  12.  HTSUS.  shall  be 
denied  entry  unless  a  proper  visa,  visa 
waiver  or  exempt  oeitification  is 
presented.  If  a  proper  visa,  visa  waiver 
or  exempt  certification  is  presented,  the 
merchandise  may  be  entered  under  the 
appropriate  tarifT  provision  in  HTSUS 
Chanters  1  throusb  97. 

(2)  Standards  ^r  mutilation  of  textile 
samples.  Prtmded  that  the  other 
requirements  set  forth  in  rtils  section  are 


met.  compliance  with  the  mutilation 
standards  set  forth  in  this  paragraph 
shall  be  considered  sufficieet  to  qualify 
the  imported  samples  for  duty-free  entry 
under  subheading  9811.0a60.  HTSUS. 
Variances  frx}m  the  specific  ntutilation 
standards  set  forth  in  this  paragraph, 
such  as  in  regard  to  the  size  or  Location 
of  the  cut.  hole  or  marking,  may  be 
allowed  at  the  discretion  of  the 
appropriate  Customs  officer  at  the  port 
of  entry  only  if  the  variance  from  the 
mutilation  standard  renders  the  article 
unsuitable  for  sale  or  for  use  except  as 
a  commercial  sample.  For  purposes  of 
this  paragraph,  an  "indelible"  marking 
is  one  that  is  incapable  of  being  erased 
or  obliterated. 

(i)  Wearing  apparel— {A)  Cutting  or 
tearing.  A  section  may  be  cut  or  torn 
from  the  main  body  oi  the  garment.  This 
cut  shall  be  visible  on  the  outside  of  the 
garment  and  may  not  be  on  a  seam  or 
boroer.  The  cut  or  teer  shall  be  a 
minimum  of  2  inches  in  length,  unless 
a  shorter  cut  or  tear  is  required  by  the 
size  of  the  garment. 

(B)  Marking.  The  garment  may  be 
marked  with  the  word  "SAMPLE"  in 
indelible  ink  or  paint.  The  size  of  the 
word  "SAMPLE"  shall  be  at  least  one 
inch  in  height  and  not  less  than  2  inches 
in  length  unless  a  smaller  marking  is 
requited  by  the  size  of  the  garment.  The 
word  "SAMPLE"  shall  be  placed  in  a 
prominent  area  of  the  garment  which 
will  be  visible  wheirwom  and  shall  be 
in  contrasting  color  \o  the  gamtent. 

(C)  Punching  or  cutting.  A  hole  or 
section,  measuring  at  least  1  inch  in 
diameter,  may  be  punched  or  cut  into 
the  outside  of  the  garment.  The  hole  or 
section  shall  be  punched  or  cut  in  a 
prominent  area  of  the  garment  and  in  a 
location  where  it  cannot  be  covered  by 
a  patch  or  emblem. 

(ii)  Fabrics  in  continuous  lengths  or 
rolls — (A)  Fabric  not  over  2  yards  in 
length.  Fabric  not  exceeding  2  yards  in 
length  either  may  be  marked  with  the 
word  "SAMPLE"  in  indelible  ink  or 
paint  on  the  face  or  front  of  the  fabric 
and  in  contrasting  color  to  the  fabric  or 
may  be  perforated  with  the  word 
"SAMPLE"  at  intervals  of  one-half  yard 
for  the  entire  length  of  the  fabric.  In 
either  case,  the  word  "SAMPLE"  shall 
be  at  least  1  inch  in  height  and  not  less 
than  5  inches  in  lengt|i  and  shall  be 
placed  at  a  perpendicular  angle  across 
the  fabric. 

(B)  Fabric  over  2  yards  in  length. 
Fabric  exceeding  2  yards  in  length,  even 
if  mutilated  in  accordance  with 
paragraph  (c)(2)(ii)(A)  of  this  section, 
shall  not  be  considered  commercial 
samples  eligible  for  duty-free  entry 
under  this  section. 


(fiiT  Fabric  swatches — (A)  Cutting.  A 
section  or  hole,  not  less  than  1  inch  in 
diameter,  may  be  cut  in  the  main  body 
of  a  fabric  swatch. 

(B)  Marking.  A  fabric  swatch  may  be 
marked  with  the  word  "SAMPLE"  in 
indelible  ink  or  paint  in  contrasting 
color  to  the  swatch.  The  word 
"SAMPLE"  shall  be  at  least  1  inch  in 
height  and  at  least  2  inches  in  length. 

(C)  Mutilation  not  required.  Fabric 
swatches  8  inches  square  or  smaller 
need  not  be  cut.  marked  or  otherwise 
mutilated  unless,  in  their  condition  as 
imported,  they  are  suitable  for  use  other 
than  as  a  commercial  sample. 

(iv)  Footwear—  (A)  Drilling.  A  hole  at 
least  one-quarter  inch  in  diameter  may 
be  drilled  in  the  sole  of  each  article  of 
foot^*'ear. 

(B)  Marking  or  labeling.  Each  article 
of  footwear  eitlier  may  be  marked  with 
the  word  "SAMPLE"  in  indelible  ink  or 
paint  in  contrasting  color  to  the 
footwear  or  may  have  a  permanently 
attached  label  which  reads  "SAMPLE". 
The  marking  or  label  shall  be  placed  on 
a  readily  visible  part  of  the  footwear. 

(v)  Other  articles.  For  other  textile 
articles,  stich  as  fnmishings  or  luggage, 
a  section  or  hole  may  be  cuf,  punched 
or  torn  from  the  article  or  the  word 
"SAMPLE"  may  be  marked  on  the 
article  in  indelible  ink  or  paint  in 
contrasting  color  to  the  article.  The  hole, 
cut  or  marking  shall  appear  on  the  outer 
surface  of  the  article  in  a  location  which 
is  visible  when  the  article  is  in  use  and 
shall  be  of  sufficient  size  to  ensure,  to 
the  satisfaction  of  the  appropriate 
Customs  officer,  that  the  article  is 
unsuitable  for  sale  or  for  use  except  as 
a  commercial  sample. 

f  T8t.63    Prfnied  advertising  materials. 

Printed  advertising  materials 
imported  from  Canada  or  Mexico 
qualify  for  dutyt-free  entry.  For  purposes 
of  this  section. ^'printed  advertising 
materials"  means  those  goods  classified 
in  Chapter  49.  HTSUS.  including 
brochures,  pamphlets,  leaflets,  trade 
catalogues,  yearbooks  published  by 
trade  associations,  tourist  promotional 
materials  and  posters,  which  are  used  to 
promote,  publicize,  or  advertise  a  good 
or  service,  are  essentially  intended  to 
advertise  a  good  or  service,  and  are 
supplied  freie  of  charge. 

$18tjM    Goods  re  snteied  aUsr  repair  or 
altecsMoa  in 


(a)  General.  This  section  sets  forth  the 
rules  which  apply  for  purposes  of . 
obtaining  duty-free  or  reduced-duty 
treatment  on  goods  returned  after  repair 
or  alteration  in  Canada  or  Mexico  as 
provided  for  in  subheadings  9802.00.40 
and  9802.00.50.  HTSUS.  Goods  returned 
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after  having  been  repaired  or  altered  in 
Mexico,  whether  or  not  pursuant  to  a 
tvarranty,  and  goods  returned  after 
having  been  repaired  or  altered  in 
Canada  pursuant  to  a  warranty,  are 
eligible  for  duty-free  treatment, 
provided  that  the  requirements  of  this 
section  are  met.  Goods  returned  after 
having  been  repaired  or  altered  in 
Canada  other  than  pursuant  to  a 
warranty  are  subject  to  duty  upon  the 
value  of  the  repairs  or  alterations  using 
the  applicable  duty  rate  under  the 
United  States-Canada  Free-Trade 
Agreement  (see  §  10.301  of  this  chapter), 
provided  that  the  requirements  of  this 
section  are  met.  For  purposes  of  this 
section,  "repairs  or  alterations"  means 
restoration,  addition,  renovation, 
redyeing,  cleaning,  resterilizing,  or  other 
treatment  which  does  not  destroy  the 
essential  characteristics  of.  or  create  a 
new  or  commercially  diflerent  good 
from,  the  good  exported  from  the  United 
States. 

Example  Class  mugs  produced  in  the 
United  States  are  exported  to  Canada  for 
etching  and  tempering  operations,  after 
which  they  are  returned  to  the  United  States 
for  sale.  The  foreign  operations  exceed  the 


scope  of  an  altaration  iMcause  they  are 
manuhcturing  processes  which  create 
commercially  different  products  with  distinct 
new  characteristics. 

(b)  Goods  not  eligible  for  duty-free  or 
reduced-duty  treatment  after  repair  or 
alteration.  The  duly-free  or  reduced- 
duty  treatment  referred  to  in  paragi^ph 
(a)  of  this  section  shall  not  apply  to 
goods  which,  in  their  condition  as 
exported  from  the  United  States  to 
Canada  or  Mexico,  are  incomplete  for 
their  intended  use  and  for  which  the 
processing  operation  performed  in 
Canada  or  Mexico  constitutes  an 
operation  that  is  performed  as  a  matter 
of  course  in  the  preparation  or 
manufacture  of  Rnished  goods. 

Example.  Unflanged  metal  wheel  rims  are 
exported  to  Canada  for  a  flanging  operation 
to  strengthen  them  so  as  to  conform  to  U.S. 
Army  specifications  for  wheel  rims;  although 
the  goods  when  exported  from  the  United 
States  are  dedicated  for  use  in  the  making  of 
wheel  rims,  they  cannot  be  used  for  that 
purpose  until  flanged.  The  flanging  operation 
does  not  constitute  a  repair  or  alteration 
t)ecau$e  that  operation  is  necessary  for  the 
completion  of  the  wheel  rims. 

(c)  Documentation — (1)  Declarations 
required.  Except  as  otherwise  provided 


in  this  section,  the  following 
declarations  shall  be  filed  in  connection 
with  the  entry  of  goods  which  are 
returned  from  Canada  or  Mexico  af^er 
having  been  exported  for  repairs  or 
alterations  and  which  are  claimed  to  be 
duty  free  or  subject  to  duty  only  on  the 
value  of  the  repairs  or  alterations 
performed  abroad: 

(i)  A  declaration  from  the  person  who 
performed  such  repairs  or  alterations,  in 
sul>stantially  the  following  form: 

I/We. ,  declare  that  the  goods 

herein  specified  are  the  goods  which,  in  the 
condition  in  which  they  were  exported  from 
the  United  States,  were  received  by  me  (us) 

on ,  19 ,  from 

.  (name  and  address  of  owner  or 


exporter  in  the  United  States);  that  they  were 
received  by  me  (us)  for  the  sole  purpose  of 
l)eing  repaired  or  altered;  that  only  the 
repairs  or  alterations  descTit)ed  l)elow  were 
performed  by  me  (us);  that  such  repairs  or 
alterations  were  (were  not)  performed 
pursuant  to  a  warranty;  that  the  full  cost  or 
(when  no  charge  is  made)  value  of  such 
repairs  or  alterations  is  correctly  stated 
IkIow;  and  that  no  sutKtitution  whatever  has 
l)een  made  to  replace  any  of  the  goods 
originally  received  by  me  (us)  from  the  owner 
or  exporter  thereof  mentioned  above. 


Marks  and  numbers 


Description  of  goods  and  ol  re- 
pairs or  alteratKXis 


;- 


Fud  cost  or  (wtien  no  charge  is 

made)  value  o(  repairs  or  alter- 

atjora  (see  Subchapter  II,  Chapter 

98.  MTSUS) 


Total  value  of  goods  after  repairs 
or  alteratior^ 


Date 


Signature 


Address 


Signature 


Capacity 

(ii)  A  declaration  by  the  owner,  importer, 
consignee,  or  agent  having  knowledge  of  the 
inent  facts  in  substantially  the  following 


I.. 


.,  declare  that  the  (alwve) 


(attached)  declaration  by  the  person  who 
perfbnned  the  repairs  or  alterations  abroad  is 
true  and  correct  to  the  best  of  my  knowledge 
and  belief:  that  the  goods  were  not  previously 
imported  in  bond  or  admitted  into  a  foreign 
trade  zone  or  imported  in  similar  status;  that 
such  goods  were  exported  from  the  United 
States  for  repairs  or  alterations  from 

(port)  on , 

19 ;  and  that  the  goods  entered  in  their 

repaired  or  altered  condition  are  the  same 
goods  that  were  exported  on  the  almve  date 
and  that  are  identified  in  the  (above) 
(attached)  declaration. 

Date 

Address 


Capacity 

(2)  Additional  documentation.  The 
district  director  may  require  such 
additional  documentation  as  is  deemed 
necessary  to  prove  actual  exportation  of 
the  goods  from  the  United  States  for 
repairs  or  alterations,  such  as  a  foreign 
customs  entry,  a  foreign  customs 
invoice,  a  foreign  landing  certificate,  bill 
of  lading,  or  airway  bill. 

(3)  Waiver  of  declarations.  If  the 
district  director  concerned  is  satisfied^ 
because  of  the  nature  of  the  goods  or 
production  of  other  evidence,  that  the 
goods  are  imported  under  circumstances 
meeting  the  requirements  of  this 
section,  he  may  waive  submission  of  the 
declarations  provided  for  in  paragraph 
(c)(1)  of  this  section. 

(4)  Deposit  of  estimated  duties.  For 
goods  returned  after  having  been 
repaired  or  ahered  in  Canada  other  than 
pursuant  to  a  warranty,  the  district 
director  shall  require  a  deposit  of 
estimated  duties  based  upon  the  full 


cost  or  value  of  the  repairs  or 
alterations.  The  cost  or  value  of  the 
re|>airs  or  alterations  performed  in 
Canada  other  than  pursuant  to  a 
warranty,  which  is  to  be  set  forth  in  the 
invoice  and  entry  papers  as  the  basis  for 
the  assessment  of  duty  for  such  goods, 
shall  be  limited  to  the  cost  or  value  of 
the  repairs  or  aherations  actually 
performed  in  Canada,  which  shall 
include  all  domestic  and  foreign  articles 
furnished  for  the  repaire  or  alterations 
but  shall  not  include  any  of  the 
expenses  incurred  in  the  United  States 
whether  by  way  of  engineering  costs, 
preparation  of  plans  or  specifications, 
furnishing  of  tools  or  equipment  for 
doing  the  repairs  or  alterations  in 
Canada,  or  otherwise. 

Subpart  6— Origin  Verifications  and 
Dalanninations 

f  181.71    Denial  of  preferential  Isrtft 
traattnent  dependent  on  origin  varMestion 


Except  where  a  Certificate  of  Origin 
either  is  not  submitted  when  requested 
under  §  181.22(b)  of  this  part  or  is  not 
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acceptable  and  a  corrected  Certificate  is 
not  submitted  or  accepted  as  provided 
in  §  181.22(c)  of  this  part,  and  except  in 
the  case  of  a  pattern  of  conduct 
provided  for  in  §  181.76(b)  of  this  part. 
Customs  shall  deny  or  withhold 
preferential  tariff  treatment  on  an 
imported  good,  or  shall  deny  a  post- 
importation  claim  for  a  refund  filed 
under  subpart  D  of  this  part,  only  after 
initiation  of  an  origin  verification  under 
§  181.72(a)  of  this  part  which  results  in 
a  determination  that  the  imported  good 
does  not  qualify  as  an  originating  good 
or  should  not  be  accorded  such 
treatment  for  any  other  reason  as 
specifically  provided  for  elsewhere  in 
this  part. 

S  181.72   Veilflcation  scope  and  method. 

(a)  General.  Subject  to  paragraph  (e)  of 
this  section.  Customs  may  initiate  a 
verification  in  order  to  determine 
whether  a  good  imported  into  the 
United  States  qualifies  as  an  originating 
good  for  purposes  of  preferential  tariff 
treatment  under  the  NAFTA  as  stated  on 
the  Certificate  of  Origin  pertaining  to 
the  good.  Such  a  verification: 

(1)  May  also  involve  a  verification  of 
the  origin  of  a  material  that  is  used  in 
the  production  of  a  good  that  is  the 
subject  of  a  verification  under  this 
section;  and 

(2)  Shall  be  conducted  only  by  means 
of  one  or  more  of  the  following: 

(i)  A  verification  letter  which  requests 
information  from  a  Canadian  or 
Mexican  exporter  or  producer, 
including  a  Canadian  or  Mexican 
producer  of  a  material,  and  which 
identifies  the  good  or  material  that  is  the 
subject  of  the  verification.  The 
verification  letter  may  be  sent: 

(A)  By  certified  or  registered  mail,  or 
by  any  other  method  that  produces  a 
confirmation  of  receipt  by  the  exporter 
or  producer,  or 

(B)  By  any  other  method,  regardless  of 
whether  it  produces  proof  of  receipt  by 
the  exporter  or  producer; 

(ii)  A  written  questionnaire  sent  to  an 
exporter  or  a  producer,  including  a 
producer  of  a  material,  in  Canada  or 
Mexico.  The  questionnaire  may  be  sent: 

(A)  By  certified  or  registered  mail,  or 
by  any  other  method  that  produces  a 
confirmation  of  receipt'by  the  exporter 
or  producer:  or 

(B)  By  any  other  method,  regardless  of 
whethet  it  produces  proof  of  receipt  by 
the  exporter  or  producer; 

(iii)  Visits  to  the  premises  of  an 
exporter  or  a  producer,  including  a 
producer  of  a  material,  in  Canada  or 
Mexico  to  review  the  types  of  records 
referred  to  in  §  181.12  of  this  part  and 
observe  the  facilities  used  in  the 
production  of  the  good  or  material;  and 


(iv)  Any  other  method  which  results 
in  information  from  a  Canadian  or 
Mexican  exporter  or  producer, 
including  a  Canadian  or  Mexican 
producer  of  a  material,  that  is  relevant 
to  the  origin  determination.  The 
information  so  obtained  may  form  a 
basis  for  a  negative  determination 
regarding  a  good  (see  §  181.75(b)  of  this 
part)  only  if  the  information  is  in 
writing  and  is  signed  by  the  exporter  or 
producer.  In  connection  with  an  origin 
verification  initiated  under  this 
paragraph.  Customs  may  verify  the 
applicable  rate  of  duty  applied  to  an 
originating  good  in  accordance  with 
Annex  302.2  of  the  NAFTA  and  may 
determine  whether  a  good  is  a 
qualifying  good  for  purposes  of  Annex 
703.2  of  the  NAFTA. 

(b)  Applicable  accounting  principles. 
Any  verification  of  a  regional  value- 
content  requirement  undertaken 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  conducted  in  accordance  with 
the  Generally  Accepted  Accounting 
Principles  applied  in  the  country  from 
which  the  good  was  exported  to  the 
United  States. 

(c)  Inquiries  to  importer  not 
precluded.  Nothing  in  paragraph  (a)  of 
this  section  shall  preclude  Customs 
from  directing  inquiries  or  requests  to  a 
U.S.  importer  for  documents  or  other 
information  regarding  the  imported 
good.  If  such  an  inquiry  or  request 
involves  requesting  the  importer  to 
obtain  and  provide  written  information 
from  the  exporter  or  producer  of  the 
good  or  bom  the  producer  of  a  material 
that  is  used  in  the  production  of  the 
good,  such  information  shall  be 
requested  by  the  importer  and  provided 
to  the  importer  by  the  exporter  or 
producer  only  on  a  voluntary  bdsis,  and 
a  failure  or  refusal  on  the  part  of  the 
importer  to  obtain  and  provide  such 
information  shall  not  be  considered  a 
failure  of  the  exporter  or  producer  to 
provide  the  information  and  shall  not 
constitute  a  ground  for  denying 
preferential  tariff  treatment  on  the  good. 

(d)  Failure  to  respond  to  letter  or 
questionnaire — (1)  Nonresponse  to 
initial  letter  or  questionnaire.  If  the 
exporter  or  producer,  including  a 
producer  of  a  material,  fails  to  respond 
to  a  verification  letter  or  questionnaire 
sent  under  paragraph  (a](2)(i)  or  (a)(2)(ii) 
of  this  section  within  30  calendar  days 
from  the  date  on  which  the  letter  or 
questionnaire  was  sent,  or  such  longer 
period  as  may  be  specified  in  the  letter 
or  questionnaire,  Customs  shall  send  a 
follow-up  verification  letter  or 
questionnaire  to  that  exporter  or 
producer.  The  follow-up  letter  or 
questionnaire: 


(i)  Except  where  the  verification  letter 
or  questionnaire  only  involved  the 
origin  of  a  material  used  in  the 
production  of  a  good  and  was  sent  to  the 
producer  of  the  material,  may  include 
the  written  determination  referred  to  in 
§  181.75  of  this  part,  provided  that  the 
information  specified  in  paragraph  (b)  of 
that  section  is  also  included:  and 

(ii)  Shall  be  sent: 

(A)  By  certified  or  registered  mail,  or 
by  any  other  method  that  produces  a 
confirmation  of  receipt  by  the  exporter 
or  producer,  if  so  requested  by  the 
customs  administration  of  Canada  or 
Mexico  from  which  the  good  was 
exported;  or 

(6)  By  any  method,  if  no  request 
under  paragraph  (d)(l)(ii)(A)  has  been 
made  by  the  Canadian  or  Mexican 
customs  administration. 

(2)  Nonresponse  to  follow-up  letter  or 
questionnaire — (i)  Producer  of  a 
material.  If  a  producer  of  a  material  fails 
tQ  respond  to  a  follow-up  verification 
letter  or  questionnaire  sent  under 
paragraph  (d)(1)  of  this  section.  Customs 
may  consider  the  material  to  be  non- 
originating  for  piu-poses  of  determining 
whether  the  good  to  which  that  material 
relates  is  an  originating  good. 

(ii)  Exporter  or  producer  of  a  good.  If 
the  exporter  or  producer  of  a  good  fails 
to  respond  to  a  follow-up  verification 
letter  or  questionnaire  sent  under 
paragraph  (dHl)  of  this  section.  Customs 
may  deny  preferential  tariff  treatment 
on  the  good  as  follows: 

(A)  If  the  follow-up  letter  or 
questionnaire  included  a  written 
determination  as  provided  for  in 
paragraph  (d)(l)(i)  of  this  section  and 
the  exporter  or  producer  fails  to  respond 
to  the  follow-up  letter  or  questionnaire 
within  30  calendar  days  or  such  longer 
period  as  specified  therein: 

(1)  From  the  date  on  which  the 
follow-up  letter  pr  questionnaire  and 
written  determination  were  received  by 
the  exporter  or  producer,  if  sent 
pursuant  to  paragraph  (d)(l)(ii)(A)  of 
this  section;  or 

(2)  From  the  date  on  which  the 
follow-up  letter  or  questionnaire  and 
written  determination  were  either 
received  by  the  exporter  or  producer  or 
sent  by  Customs,  if  sent  in  accordance 
with  paragraph  (d)(l)(ii)(B)  c^this 
section:  or 

(B)  Provided  that  the  procedures  set 
forth  in  §§  181.75  and  181.76  of  this  part 
are  followed,  if  the  follow-up  letter  or 
questionnaire  does  not  include  a  written 
determination  as  provided  for  in 
paragraph  (d)(l)(i)  of  this  section  and 
the  exporter  or  producer  fails  to  respond 
to  the  follow-up  letter  or  questionnaire 
within  30  calendar  days  or  such  longer 
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period  as  specified  in  the  letter  or 

(1)  From  the  date  on  whidi  the 
foUow-up  letter  or  qoesiionnaire ' 
leoeived  by  die  exporter  or  producer,  if 
sent  pursuant  to  paiagiaph  (dKlKiiKA) 
of  this  section;  or 

(2)  Prom  the  dale  on  %vhich  the 
follow-up  letter  or  questionnaire  was 
either  receired  by  the  exporter  or 
producer  or  sent  by  Customs,  if  sent  in 
accordance  with  paragraph  (d)(l)(iiKB) 
of  this  section. 

fe)  Cahuhtion  of  regional  value 
content  under  net  cost  method— {1) 
General  Whera  a  Canadian  or  Mexican 
producer  of  a  good  elects  to  calculate 
tha  regional  value  content  of  a  good 
under  tha  net  cost  method  as  stA  forth 
in  General  Note  12,  HTSUS,  and  in  the 
appendix  to  this  part.  Customs  may  not, 
during  the  time  period  over  which  that 
net  cost  is  calculated,  conduct  a 
veriflcation  under  §  181.72(a|  of  this 
part  with  respect  to  the  regional  value 
content  of  thai  good. 

(2)  Cost  submission  for  motor 
ve^iides.  Where,  pursuant  to  General 
Note  12.  HTSUS,  and  the  appendix  to 
this  part,  a  Canadian  or  Me\ican 
producer  of  a  light  duty  vehicle  or 
heavy  duty  vehicle,  as  defined  in  the 
appendix  to  this  part,  elects  to  average 
its  ragional  value  content  calculation 
over  its  fiscal  year.  Customs  may 
request,  in  writing,  that  the  producer 
provide  a  cost  submission  reflecting  the 
actual  costs  incurred  in  the  producnon 
of  the  category  ofmotor  vehicles  for 
which  tha  election  was  made.  Such  a 
written  request  shall  constitute  a 
verification  letter  under  paragraph 
(aH2Hi)  of  this  section,  and  the 
requested  cost  submission  shall  be 
submitted  to  Customs  within  180 
calendar  days  after  the  close  of  the 
producer's  Bscal  year  or  within  60  days 
nroro  the  date  on  which  the  request  was 
made,  whichever  is  later. 

1181.73   NetncallonefvefMcaaonvML 

(a)  Written  noiifKotion  required.  Prior 
to  conducting  a  verification  visit, 
including  a  follo«v-up  to  an  earlier  visit, 
in  Canada  or  Mexico  pursuant  to 
§  181.72(aK2)(iii)  of  this  part.  Customs 
^all  give  written  notification  of  the 
intention  to  conduct  the  visit.  Such 
notiflcation  shall  be  delivcfad: 

(1)  By  certiHed  or  registered  mail,  or 
by  any  othar  method  that  prodtices  a 
confirmation  of  receipt,  to  tha  address  of 
the  Canadian  or  Mexican  exporter  or 
producer  whose  premises  are  to  be 
visited; 

(2)  To  the  customs  administration  of 
the  country  tn  wrhidi  the  visit  is  to 
occur;  ana 


(3)  If  requested  by  the  country  in 
whidi  the  visit  is  to  occur,  to  the 
embassy  of  that  country  located  in  the 
United  States. 

(b)  Contents  of  notification.  The 
noftification  referred  to  in  paragraph  (a) 
of  this  section  riiall  include: 

(1)  The  identity  of  the  Customs  ofRce 
and  officer  issuinc  the  notification; 

(2)  The  name  of  the  Canadian  or 
Mexican  exporter  or  producer  of  the 
good,  or  producer  of  the  material,  whose 
pramises  are  to  be  visited; 

(3)  The  date  and  place  of  the  proposed 
verification  visit; 

(4)  The  object  and  scope  of  the 
proposed  verification  visit,  including 
specific  reference  to  the  good  or 
material  thai  is  the  subiect  of  the 
verification; 

(5)  The  names  and  titles  of  the 
Customs  officers  performing  the 
proposed  verification  visit; 

(6)  The  legal  authority  for  the 
proposed  verification  visit:  and 

(7)  A  request  that  the  Canadian  or 
Mexican  exporter  or  producer  of  the 
good,  or  producer  of  the  material, 
provide  its  %vritten  consent  for  the. 
proposed  verification  visit 

%  181.74    VertflceBon  vMt  proceduree. 

fa)  IVriRen  consent  required.  Prior  to 
conducting  a  verification  visit  in  Canada 
or  Mexico  pursuant  to  S  181.72{a)(2N>ii) 
of  this  part.  Customs  shall  obtain  the 
written  consent  of  the  Canadian  or 
Mexican  exporter  or  producer  of  the 
good  or  producer  of  the  material  whose 
premises  are  to  be  visited. 

(b)  IVrinen  consent  procedures.  The 
written  consent  provided  for  in 
paragraph  (a)  of  this  section  shall  be 
delivered  by  certified  or  registered  mail, 
or  by  any  other  method  that  generates  a 
reliable  receipt,  to  the  Customs  officer 
who  gave  the  notification  provided  for 
in  §  181.73  of  this  part. 

(c)  Failure  to  fowide  written  consent 
or  to  cooperate  or  to  maintain  records. 
Except  as  otherwise  provided  in 
paragraph  (d)  of  this  section,  where  a 
Canadian  or  Mexican  exporter  or 
producer  of  a  good,  or  a  Canadian  or 
Mexican  producer  of  a  material,  has  not 
given  its  written  consent  to  a  proposed 
verification  visit  within  30  calendar 
days  of  receipt  of  notification  pursuant 
to  §  181.73  of  this  part.  Customs  may 
deny  preferential  tariff  treatment  to  that 
good,  or  for  purposes  of  determining 
whether  a  good  is  an  originating  good 
may  consider  as  non-originating  that 
material,  that  would  have  been  the 
subject  of  the  visit,  provided  that,  as 
regards  the  good,  notice  of  intent  to 
deny  such  treatment  is  gjven  to  that 
exporter  or  prodBoer  of  the  good  and  to 
the  U.S.  importer  thereof  prior  to  taking 


such  actioiL  A  fiailura  on  the  part  of  the 
Canadian  or  Mexican  exporter  or 
producer  of  a  good,  or  on  the  part  of  the 
Ginadlan  or  Mexican  producer  of  a 
material,  to  maintain  records  or  provide 
access  to  such  records  or  otherwise 
cooperate  during  the  verification  visit 
shall  mean  that  the  verification  visit 
never  took  place  and  may  be  treated  by 
Customs  in  the  same  manner  as  a  failure 
to  give  written  consent  to  a  verification 
vi^.  However,  in  the  case  of  a  Canadian 
or  Mexican  producer  of  a  good  who  is 
found  during  a  verification  visit  to  have 
not  maintained  records  in  accordance 
with  the  Generally  Accepted 
Accounting  IVinciples  applied  in  the 
producer's  country.  Customs  may  deny 
preferential  tarifi  treatment  on  the  good 
based  solely  On  a  {aiiure  to  so  maintain 
those  records  only  if  the  producer  does 
not  conform  the  records  to  those 
Principles  within  60  calendar  days  alter 
Customs  informs  the  producer  in 
writiiw  of  that  failure. 

(d)  Postponement  of  visit  in  Canada 
or.Mexico.  Following  receipt  of  the 
notification  provided  for  in  §  181.73  of 
this  pert,  rtie  Canadian  or  Mexican 
customs  administration  may,  within  IS 
calendar  days  of  receipt  of  die 
notification,  postpone  the  proposed 
verification  visH  tor  a  period  not 
exceeding  60  calendar  days  from  the 
date  of  such  receipt  by  providing 
written  notice  of  the  postponement  to 
the  Customs  officer  who  issued  the 
notification  of  the  verification  visit, 
unless  a  longer  period  is  requested  and 
agreed  to  by  Customs.  Such  a 
postponement  shall  not  constitute  a 
uiluPB  to  provide  written  consent 
within  the  meaning  of  paragraph  (c)  of 
this  section  and  shall  not  otherwise  by 
itself  constitute  a  vialid  hatia  upon 
which  Customs  may: 

(1)  Consider  a  material  that  is  used  in 
the  production  of  a  good  to  be  a  non- 
originating  material;  or 

(2)  Deny  preferential  tarifi' treatment 
to  a  good. 

(efVerj/fcation  visits  within  the 
United  States.— {1)  Notification  and 
consent  procedure.  When  the  Canadian 
or  Mexican  customs  administration 
intends  to  conduct  a  verification  visit  in 
the  United  States,  notification  of  such 
intent  will  be  given,  and  consent  will  be 
required,  as  provided  for  imder  Article 
506  of  the  NAFTA.  For  purposes  of  the 
required  notification  to  Customs,  such 
notification  shall  be  sent  to  Project 
North  Star  Coordination  Center,  P.O. 
Box  400,  Buffalo,  New  Ytvk  14225- 
0400. 

(2)  Postponement  of  visit.  Following 
receipt  of  notification  from  the 
CanadiaU  or  Mexican  customs 
administration  of  its  intention  to 
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conduct  a  verification  visit  in  the 
United  States,  Customs  may.  within  IS 
calendar  days  of  receipt  of  the 
notification,  postpone  the  proposed 
verification  visit  for  a  period  not 
exceeding  60  calendar  days  from  the 
date  of  such  receipt  by  providing 
written  notice  of  the  postponement  to 
the  Canadian  or  Mexican  customs 
administration. 

(3)  Designation  of  observers.  A  U.S. 
exporter  or  producer,  including  a 
producer  of  a  material,  whose  good  or 
material  is  the  subject  of  a  verification 
visit  by  the  Canadian  or  Mexican 
customs  administration  shall  be  allowed 
to  designate  two  observers  to  be  present 
during  the  visit,  subject  to  the  following 
conditions: 

(i)  The  U.S.  exporter  or  producer  shall 
not  be  required  to  designate  observers; 

(ii)  There  shall  be  no  restriction  on 
the  class  of  persons  that  may  be 
designated  as  observers  by  the  U.S. 
exporter  or  producer; 

(iii)  The  observers  to  be  present  are 
designated  in  the  written  consent  to  the 
proposed  visit  or  subsequent  thereto; 

(iv)  The  observers  do  not  participate 
in  the  verification  visit  in  a  manner 
other  than  as  passive  observers; 

(v)  The  presence  of  observers  shall  in 
no  way  affect  the  right  to  have  legal 
counsel  or  other  advisors  present  during 
the  visit: 

(vi)  There  shall  be  no  obligation  on 
the  part  of  the  United  States  government 
or  on  the  part  of  the  Canadian  w 
Mexican  government  to  designate 
obsmrers  from  its  staff,  even  Mdien  the 
U.S.  exporter  or  producer  fidls  to.  or 
spedfically  declines  to.  designate 
observers;  and 

(vii)  The  fisilure  of  the  U.S.  exporter 
or  producer  to  designate  observers  shall 
not  result  in  the  postponement  of  the 
visit. 


f  181.75 


01  OfiQin  dalafininallon. 


(a)  Cenetal.  Ejccept  in  the  case  of  a 
pattem  of  conduct  within  the  meaning 
of  S  181.76(b)  of  this  part,  following 
receipt  and  analysis  of  the  results  of  an 
origin  verification  initiated  under 
§  181.72(a)  of  this  part  in  regard  lo  a 
good  imported  into  the  United  States 
and  prior  to  denying  prefisrential  tariff 
treatment  on  the  import  transaction 
which  gave  rise  to  the  origin 
verification.  Customs  shall  fmmde  the 
exporter  or  producer  whose  good  is  the 
subject  of  the  verification  with  a  tvritten 
determination  of  whether  the  good 
qualifies  as  an  originating  good.  Subject 
to  paragraph  (b)  of  this  section,  the 
written  origin  determination  shall  be 
sent  within  60  calendar  days  after 
conclusion  of  the  origin  verification 


process,  unless  cirounstances  require 
additional  time,  and  shall  set  foiu: 

(1)  A  description  of  the  good  that  was 
the  subject  of  the  verification  together 
with  the  identifying  numbers  and  dates 
of  the  export  and  import  documents 
pertaining  to  the  good; 

(2)  Subject  to  the  provisions  of 
§  181.131  of  this  part,  a  statement 
setting  forth  the  findings  of  fact  made  in 
connection  with  the  verification  and 
upon  which  the  determination  is  based; 
and 

(3)  With  specific  reference  to  the  rules 
applicable  to  originating  goods  as  set 
forth  in  General  Note  12.  HTSUS,  and 
in  the  appendix  to  this  part,  the  legal 
basis  for  the  determination. 

(b)  Negative  origin  determinations.  If 
Customs  determines,  as  a  result  of  an 
origin  verification  initiated  under 
§  181.72(a)  of  Uiis  part,  that  the  good 
which  is  the  subject  of  the  verification 
does  not  qualify  as  an  originating  good, 
the  written  determination  required 
under  paraeraph  (a)  of  this  section: 

(1)  Snail  oe  sent  by  certified  or 
registered  mail,  or  by  any  other  method 
that  produces  a  confirmation  of  receipt 
by  the  exporter  or  producer,  if  so 
requested  by  the  customs  administration 
of  Canada  or  Mexico  from  which  the 
good  was  exported;  and 

(2)  Shall,  in  addition  to  the 
information  specified  in  paragraph  (a)  of 
this  section,  set  forth  the  following: 

(i)  A  notice  of  intent  to  deny 
preferential  tariff  treatment  on  the  good 
which  is  the  subject  of  the 
determination; 

(ii)  The  specific  date  after  which 
prefisrential  tariff  treatment  will  be 
denied,  as  established  in  accordance 
wiUi  §  181.76(a)(1)  of  tills  part; 

(iii)  The  period,  establisoed  in 
accordance  with  §  181.76(a)(1)  of  tiiis 
part,  during  which  the  exporter  or 
producer  of  the  good  may  provide 
written  comments  or  additional 
infcMination  regarding  the 
determination;  and 

(iv)  A  statement  advising  the  exporter 
or  producer  of  the  right  to  file  a  protest 
under  19  U.S.Q  1514  and  part  174  of 
this  chapter  within  90  days  after  notice 
of  liquidation  is  provided  pursuant  to 
part  159  of  this  diapter. 

f  181.76   AppNcallon  of  origin 


(a)  General.  Except  as  otherwise 
provided  in  this  paragraph  or  elsewhere 
in  this  section.- an  origin  determination 
shall  become  effective  upon  issuance  of 
the  determination  under  §  181.75  of  this 
part.  In  the  case  of  a  negative  origin 
determination  issued  under  §  181.75(b) 
ofthispart: 

(1)  Tne  date  on  which  preferential 
tariff  treatment  may  be  denied  shall  be 


no  earlier  than  30  calendar  days  from 
the  date  on  which: 

(i)  Receipt  of  the  written 
detennination  by  the  exporter  or 
producer  is  confirmed,  if  a  request 
under  §  181.75(b)(1)  of  Uiis  part  has 
been  made;  or 

(ii)  The  written  determination  is  sent 
by  Customs,  if  no  request  under 
§  181.75(b)(1)  of  tiiis  part  has  been 
made;  and 

(2)  Before  denying  preferential  tariff 
treatment.  Customs  shall  take  into 
account  any  comments  or  additional 
information  provided  by  the  exporter  or 
producer  during  the  period  established 
in  accordance  with  paragraph  (a)(1)  of 
this  section. 

(b)  Cases  involving  a  pattem  of 
conduct.  Where  multiple  origin 
verifications  initiated  under  §  181.72(a) 
of  this  part  indicate  a  pattem  of  conduct 
by  an  exporter  or  producer  involving 
false  or  unsupported  representations  on 
Certificates  of  Origin  that  a  good 
imported  into  the  United  States 
qualifies  as  an  originating  good. 
Customs  may  withhold  preferential 
tariff  treatment  on  identical  goods 
exported  or  produced  by  sudi  person 
until  that  pers<»i  establishes  compliance 
with  the  rules  applicable  to  originating 
goods  as  set  fortn  in  General  Note  12, 
HTSUS,  and  in  this  part.  For  purposes 
of  this  paragraph,  a  "pattem  of  conduct" 
means  repeated  instances  of  felse  or 
unsupported  representations  by  an 
exporter  or  producer  as  established  by 
Customs  on  the  basis  of  not  fewer  than 
two  origin  verifications  of  two  or  more 
importations  of  the  good  that  result  in 
the  issuance  of  not  fevtrer  than  two 
written  determinations  issued  to  that 
exporter  or  producer  pursuant  to 

S  181.75  of  this  part  which  conclude,  as 
a  finding  of  fact,  that  Certificates  of 
Origin  completed  and  signed  by  that 
exporter  or  producer  wiUi  respect  to 
identical  goods  contain  felse  or 
unsupported  representations. 

(c)  Differinfaeterminations.  Where 
Customs  determines,  either  as  a  result  of 
an  origin  verification  initiated  under 

§  181.72(a)  of  this  part  or  under  any 
other  circumstance,  that  a  certain  good 
imported  into  the  United  States  does  not 
qualify  as  an  originating  good  based  on 
a  tariff  classification  or  a  value  applied 
in  the  United  States  to  one  or  more 
materials  used  in  the  production  of  the 
good,  including  a  material  used  in  the 
production  of  another  material  that  is 
used  in  the  production  of  the  good, 
which  differa  fit>m  the  tariff 
classification  or  value  applied  to  the 
materials  by  the  country  from  wHich  the 
good  was  exported,  the  Customs 
determination  shall  not  become 
effective  until  Customs  provides  written 
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notification  theraof  bo»k  to  the  U.S. 
importer  of  the  good  aad  to  the  peisoa 
who  annpleted  and  signed  the 
Certificate  of  Origin  upon  which  the 
claim  for  preferential  tariir  treatment  for 
the  good  was  based. 

(d)  Applicability  of  a  determination  to 
prior  importatioas.  Customs  shall  not 
apply  a  determioatioa  made  under 
paragraph  (c)  of  this  section  to  an 
importation  made  before  the  effective 
date  of  the  determination  if,  prior  to 
notification  of  the  detemination.  the 
customs  administration  of  the  country 
bom  which  the  good  was  exported 
either  issued  an  advance  ruling  under 
/^tide  509  of  the  NAFTA  or  any  other 
binding  ruling  on  the  tariff  das^fication 
or  on  the  value  of  such  materials,  or 
gave  consistent  treatment  to  the  entry  of 
the  materials  under  tiie  tariff 
classification  or  value  at  issue,  on  which 
a  peraoa  is  entitled  to  rely.  For  purposes 
ofihi*  pan^vph,  the  parson  who 
received  notification  of  the 
determination  shall  demonetrate  to  the 
satisfaction  of  Customs,  in  writing 
within  30  calendar  days  of  receipt  of  the 
notification,  that  the  oooditions  set  forth 
herein  have  been  met  For  purpoees  of 
this  para^aph: 

(IJA  "ruhng"  on  which  a  person  is 
entitled  to  rely  in  the  case  of  Canada 
must  be  issued  pursuant  to  section 
43.1(1)  of  the  Customs  Act  (Advance 
Rulings)  or  in  aoooidanca  with 
Departmental  Memoraadun  11-11-1 
(NatBooal  Customs  Rulingri  and  in  the' 
case  of  Mexico  must  be  issued  pursuant 
to  Article  34  of  the  Codigo  Fiscal  de  la 
Federadoa  and  pursuant  to  Article  30  of 
the  Ley  Aduaneca  or  the  applicable 
provision  of  Mexican  law  related  to 
advance  rulings  under  Articfe  509  of  the 
NAFTA;  and 

(2)  "Consistent  treatment"  means  the 
established  application  by  the  Canadian 
or  Mexican  customs  administration  that 
can  be  substantiated  by  the  continued 
acceptance  by  the  customs 
administration  of  the  tariff  classification 
or  value  of  identical  materials  on 
importations  of  the  materials  into 
Canada  or  Mexico  by  the  same  importer 
over  a  period  of  not  less  than  two  years 
immediately  prior  to  the  date  of 
signature  of  the  Certificate  of  Origin  for 
the  good  that  is  the  sub|ect  of  the 
determination  referred  to  in  paragraph 
(c)  of  this  section,  provided  that  with 
rmard  to  those  importations: 

U)  The  tariff  classification  or  value  of 
the  materials  was  not  the  subject  of  a 
verification*  review  or  appeal  by  that 
customs  administration  on  the  date  of 
the  determination  under  paragraph  (c) 
of  this  section;  and 

(ii)  The  materials  had  not  been 
accorded  a  different  tariff  classification 


or  value  by  one  or  more  district, 
regional  or  local  offices  of  that  customs 
administration  on  the  date  of  the 
determination  under  paragraph  (c)  of 
this  section. 

(e)  Detrimental  retiance.  If  Customs 
denies  preferential  tariff  treatment  to  a 
good  pursuant  to  e  determination  made 
under  paragraph  (c)  of  this  section. 
Customs  shall  postpone  the  effective 
date  of  the  denial  for  a  period  not 
exceeding  90  calendar  days  where  the 
U.S.  importer  of  the  good,  or  the  person 
who  completed  and  signed  the 
Certificate  of  Origin  upon  whidi  the 
claim  for  preferential  tariff  treatment  for 
the  good  was  based,  demonstrates  to  the 
satisfaction  of  Customs  that  it  has  relied 
in  good  fiaith  to  its  detriment  on  the 
tariff  classification  or  value  applied  to 
such  materials  by  the  customs 
administration  of  the  country  from 
which  the  good  was  exported. 

Subpart  H-PmaNles 

f  181.81    AppaoaMMf  to  NAFTA 


(a)  Genera/.  Except  as  otherwise 
provided  in  §  181.82  of  this  part,  all 
criminal,  dvil  or  administrative 
penalties  which  may  be  imposed  on 
U.S.  importers,  exportera  and  producers 
for  violations  of  the  Customs  and  related 
laws  and  regulations  shall  also  apply  to 
U.S.  importers,  exporters  and  producers 
for  violations  of  the  lawrs  and 
regulations  relating  to  the  NAFTA. 

(b)  False  certification  bv  U.S.  exporter 
or  producer.  Except  as  otherwise 
provi<ied  in  $  181.82  of  this  pert,  a  fiibe 
certification  by  an  exporter  or  a 
producer  in  the  United  States  thai  a 
good  to  be  exported  to  Canada  or 
Mexico  qualifies  as  an  orightating  good 
shall  haw  the  aaan  legal  consequences 
as  would  apply  to  an  importer  in  the 
United  States  far  a  contravention  of  the 
U.S.  Customs  \awt  and  regulations 
regarding  the  making  of  a  felse 
statement  or  representation. 

1181.82   Eaceptlonsleappllcattoaol 

penalties. 

(a)  General.  A  U.S.  importer  who 
makes  a  corrected  declaration  under 
§  181.21(b)  of  this  part  shall  not  be 
subject  to  civil  or  administrative 
penalties  for  having  made  an  incorrect 
declaration,  provided  that  the  corrected 
declaration  was  voluntarily  made.  In 
addition,  dvil  or  administratfve 
penalties  provided  for  under  the  U.S. 
Customs  laws  and  regulations  sh^l  not 
be  imposed  on  an  exporter  or  producer 
in  the  United  States  who  voluntarily 
provides  written  notification  pursuant 
to  §  lai.lKd]  of  this  part  with  respect 


to  the  making  of  an  inooired 
certificBtion. 

(b)  "Voluntarily"  defined. 

(1)  Genera/.  For  purposes  of 
paragraph  (a)  of  this  section,  the  makii^ 
of  a  coiracted  declaration  or  the 
providingof  written  notification  of  an 
incorrect  certification  will  be  deemed  to 
have  been  done  voluntarily  if: 

(i)  Done  before  the  commencement  of 
a  formal  investigation; 

(ii)  Done  before  any  of  the  events 
spedfied  in  §  162.74(g)  of  this  chapter 
have  occurred; 

(iii)  Done  within  30  calendar  days 
afl«r  either  the  U.S.  importer  with 
resped  to  a  dedaration  that  an  imported 
good  qualified  as  an  originating  good,  or 
the  U.S.  exporter  or  producer  with 
resped  to  a  certification  pertaining  to  a 
good  exported  to  Canada  or  Mexico,  had 
reason  to  believe  that  the  declaration  or 
certification  was  not  correct: 

(iv)  Accompanied  by  a  written 
statement  setting  forth  the  infomation 
spedfied  in  paragraph  (b)(3)  of  this 
section;  and 

(v)  In  the  case  of  a  corrected 
declaration,  accompanied  or  followed 
by  a  tender  of  any  actual  loss  of  duties 
in  accordance  with  pan^raph  (bK5)  of 
this  section. 

(2)  Coses  involving  fraud. 
Notwithstanding  paragraph  (b)(1)  of  this 
section,  a  person  who  acted  by  means  of 
fraud  in  making  an  inoorrect  dedaration 
or  certification  may  not  aiake  a 
voluntary  coradion  thareoL  For 
purposes  of  this  paragraph,  the  term 
"fiaud"  shall  have  the  meaning  set  forth 
in  paragraph  (B)(3)  of  appendix  B  to  part 
171  of  wis  chapter. 

(3)  Written  statement.  For  purposes  of 
paragraph  (a)  of  this  section,  each 
corrected  declaration  or  notification  of 
an  incorrect  certification  shall  be 
accompanied  by  a  written  statement 
which: 

(i)  Identifies  the  dass  or  kind  of  good 
to  which  the  inoorrect  declaration  or 
certification  relates; 

(ii)  Identifies  each  import  or  export 
transaction  affected  by  the  incorrect 
declaration  or  certification  with 
reference  to  each  port  of  importation  at 
exportation  and  the  approximate  date  of 
each  importation  or  exportation.  A  U.S. 
producer  who  provides  written 
notification  that  certain  information  in  a 
Certificate  of  Origin  is  incorrect  and 
who  is  unable  to  identify  the  spedfic 
export  transactions  under  this  paragraph 
shall  provide  as  much  information 
concerning  thoee  transactions  as  the 
producer,  by  the  exerdse  of  good  feith 
and  due  diligence;  is  abfe  to  obtain; 

(iii)  Spedfias  thia  nature  of  the 
incorrad  statements  or  omissions 
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regarding  the  dadaratioa  oc 
certification;  and 

(iv)  Sets  fiorth.  to  the  best  of  die 
person's  knowled^,  the  true  and 
accurate  iofbrmatioa  or  data,  which, 
should  have  been  covered  by  or 
provided  in  the  declaration  or 
certification,  and  states  that  the  persoa 
will  provide  any  additional  informatioa 
or  data  which  is  unknown  at  the  tims 
of  making  the  correded  dtelaration  or 
certification  wUhin  3Q  calendar  days  or 
within  any  extension  of  that  30-day 
period  as  Customs  may  peimlt  inordiac 
foB  the  person  to  ditain  the  iofennaluMi 
or  data. 

(4)  Substantial  compliaace.  For 
purposes  cf  this  section.,  a  persoa  shall 
be  deemed  to  have  voluntarily  caneded 
a  declaration  or  oertificatioa  even 
though  Uiat  person  provides  corrected 
information  in  a  manner  whidi  does  not 
conform  to  the  aequirements  of  tha 
writtaa  ttatemeat  apndfied  in  paraggph 
(b)t3)  of  thia  section,  provided  thatr 

(i)  Customs  is  satisfied  that  tshe 
infonnation  wes  provided  before  the 
commencemenl  af  a  fecmal 
investigation;  and 

(ii)  laa  ioformatioa  prawuled 
includes,  orally  or  in  writing, 
substantially  the  same  ia&unatiamas 
that  specified  in  par^nfh  (jb^)aC  this 
section. 

(5)  Tender  of  octu^  lus  of  duUn.  A 
U.S.  impottsr  wha  makes  aGaasaclad 
dedaraUoa  shall  tender  say  actual  loas 
of  diUias  ai  tfaa  tioM  of  making  the 
corrected  dadaratioak  ot  within  3A 
calendat  da3i6  thereaAer,  or  uathia  aay 
extensian  of  that  30>day  period  as 
Customs  m^  allaw  ia  omIm  for  tha 
importet  taobtaiatha  informatioa  or 
dam  neoBssaiy  tacakulate  the  duties 
owed. 

(6)  Applieabiiity  of  prior  disclosute 
provisions.  A  pecson  wha  feils  to  meet 
the  requireaaentsof  thi&sectioaand 
who  otharwise  ^lalifMS  for  prior 
disclosure  treatment  uader  19  U^S.C 

1 592(c)(4)  and  tlie  mgyiatioas  issued 
thereuadet  shall  ivot  be  denied  prior 
disclosure  treatmeat  merely'  because  the 
disclosure  is  not  deeiaed  to  have  beea 
made  volunfeaiily  uadef  this  sactiea. 

Subpart  I— Advance  Ruling  Pfocedares 

fl8l.9t    AppleaMHty. 

This  subpart  sets  forth  the  ruK» 
which  g<zvern  the  issuance  and 
applicationof  advance  rifings  under 
Artide  509  of  the  NAFTA  and  the 
procedures  which  a^y  for  purposes  of 
review  of  advaiKe  rufi2ig5.un^r  Article 
510  of  the  NAFTA.  bnpOTtBni  m  the 
United  States  and  exportara  and 
producers  locatad  A&Cfenadt  or  Mexica 
may  reqaest  and  otetin  Off  advanoa 


ruling  on  a  NAn*A  transaction  only  in 
accordance  with  the  provisions  of  this 
subpart  whenever  the  requested  ruling 
involves  a  subject  matter  specified  in 
§  181.92(b)t6}  of  this  part.  Accordingly, 
the  provisions  of  this  sxibpait  shall 
apply  in  lieu  ofthe  administrative 
ruling  provisions  contained  in  subpart 
A  of  part  177  of  this  chapter  except 
where  the  reqjuest  for  a  ruiiog  in>Ktlves 
a  subjiect  matter  not  spedfied  in 
§  181.92(b)(6). 

f  181.92    Definitions  and  general  NAFTA 


(a)  DefinitioHS.  For  purposes  of  this 
subpart: 

|1)  Aa  "advmiee  ruling"  is  a  written 
statement  issued  by  tha  Headquertera 
Office,  the  New  Yaitk  Seaport  Area 
Office  orby  such  other  eflke  as 
desigBa«sd  ^  dke  CaaHaissioner  of 
Customs  that  interprets  and  applies  the 
prawtsions  of  NAFTA  taa  specific  set  of 
facts  iavehring  any  suhjeet  matter 
spedfied  in  §181  J^MOof  this  pert. 
An  "if  dvanee  raKng  fefler"  is  an 
advance  raHag  issued  i»  response  ta  a 
written  request  and  se(  iarth  m  a  hotter 
addressed  t»  the  person  Rftaking  the 
request  or  his  designee.  A  "puhfished 
advance  ruKag^*  is  an  advance  ntfing 

"^^"'Cal  Boo  Dv0n  pUOf  iDnGCr  In  DHt  p99n  HI 

(^'  An  "anthoriaad  agent"  is  a  persoa 
expiassliy  authorSzed  h^  a  prindpal  to 
act  on  hfe  OP  her  hebelf.  An  advance 
rating  requested  by  an  attorney  or  o^er 
person  acting  aa  an  agent  must  inchide 
a  statement  describing  the  authority 
under  whtdi  the  request  is  made.  With 
the  exeeptien  of  attorneys  whose 
authority  to  represent  is  known,  any 
person  appearing  before  Customs  as  an 
agent  in  connection  with  an  advance 
ruling  request  may  be  required  to 
present  evidence  of  his  or  her  authority 
to  represent  the  principal.  The  foregoing 
requirements  will  not  apply  to  an 
individual  representing  his  or  her  full- 
time  employer  or  to  a  bona-fide  officer, 
director  or  ether  qualified  representative 
of  a  corporation,  association,  or 
organized  group. 

(3)  The  term  "Headqua.-ters  Office," 
means  the  Office  of  Regulations  and' 
Rulings  at  Headquarters,  United  States 
Customs  Service,  Washington,  DC. 

(4)  An  "infjonaalion  letter"  is  a 
written  statement  issued  by  the 
Headquarters  Onice»the  New  York 
SeapcMl  Area  Office  oc  by  such  other 
office  as  designated  by  the 
Commissioner  of  Customs  that  does  no 
more  than  call  attention  ta  a  weii- 
estabfished  interpretation  of  principles 
imder  Ae  NAFTAr  without  applying  it 
to  a  spedfic  set  a{  fects.  ff  Custonia 
believes  that  gnieeat  iafarnnatioa  may  ba 


of  soBw  benafit  tatfao  pecsaa  makiag  tha 
request,  aa  iafatraatiaa  latter  may  be 
issued  inresponsata  a  request  for  an 
advance  ruiiag  when: 

(i)  Tha  request  suggests  that  general 
inforawtiaa,  rathat  than  aa  advance 
railage  is  actually  bei^  sought; 

Ui)  The  request  is  iacamplataar 
otherwise  feiJa  to  aaeat  tha  requirements 
set  forth  in  this  subpart:  or 

Uki)  The  requested  advanca  nding 
cannot  ha  issued  fat  angr  adms  reason. 

(^  A  "NAFTA  tnnsactioa"^  is  aii  act 
or  acthiifty  to  which  the  NAFTA 
proviaioaa  apply.  A  "praspactne" 
NAFEA  toansadiaat  is  enathat  ta  mamly 
coalemplMmdar  iaconmidy  being 
undertakea  hat  has  not  resated  aa  any 
artiwal  or  ikk  tha  filiag  of  angr  aatey  aa 
entry  aaaaaaary  eradiet  dnfamnnt  or  im 
aay  other  act  sa  as  ta  bnqg  tba 
traasaetian,  or  aaiy  part  af  il,  uadnc  tim 
juriadictiea  of  aay  raatama  office.  A 
"cuneat"  NAFTA  tmasactioD  is  eaa 
whichi  is  pgesanUy  under  canaideratiott 
.  by  a  fiaU  aSca  Ipact.  dbtrict,  oc  wgim»)i 
of  Custouns.  A  "camfdalad"  NAFTA 
transadkia  is  eaa  which  has  beea  acted 
upon  by  a  Caatama  BeM  aflica  and  wAh 
respect  to  which  ^at  aKce  has  issued 
adamaBHaatiaa  whidk  is  final  ia  nature, 
but  ia  tor  was)  subject  •»  appeal, 
petition,  pfaaeaC  ev  ether  re^mew  as 
provided  ia  tha  applicabfe  Oistaras 
laws  and  KgjjJaCions.  Aa  'laagaing" 
NAFTA  teansaction  is  a  series  of 
i darn  Lea).  lecuciiag  transactions, 
caasistiag  of  current  and  compfeted 
transactians  where  future  transactions 
are  ceateraplated, 

(6)- The  tens  "New  York  Seaport^  Area 
Office,"  moons  the  Notional  hnpmt 
Specialist  Division,  Office  of  the  Area 
Director;  New  York  Seaport,  United 
States  Customs  Service,  New  York,  New 
Yorit. 

(b)  General  Advance  Ruling  Practice. 
An  advance  ruling  may  be  requested 
under  the  provisions  of  this  subpart 
with  respect  to  prospective,  current  and 
ongoing  NAFTAjtransactioos.  An 
advance  ruling  will  be  based'  on  the 
facts  and  circumstances  presented  by 
the  requester. 

tl)  Prospective  NAFTA  transactions. 
It  is  in  the  interest  ef  the  sound 
administration  ofthe  NAFTA  that 
persons  engaging  in  any  transaction 
affected  by  NAFTA  fully  understand  the 
consequences  ol  that  transaction  prior  to 
its  consummation.  For  this  reason. 
Customs  win  give  ful!  and  carefiil 
consideration  to  wnlten.  teqpttsts  bota 
importers  in  the  United  States  and 
exporters  or  producers  in  Canada,  or  , 
Mexico  fior  advance  rulings  or 
informatioB  sattiag  fcath.^  wUk  aespect  to 
a  specifically  deaerihad  traasactioos  a 


kf.        «fe«A      # 
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definitive  intwpretation  of  applicable 
law  or  other  appropriate  information. 

(2)  Cuirent  or  ongoing  NAFTA 
transactions.  A  question  arising  in 
connection  with  a  NAFTA  transaction 
already  before  a  Customs  field  office  by 
reason  of  arrival,  entry  or  otherwise  will 
be  resolved  by  that  office  in  accordance 
with  the  principles  and  precedents 
previously  announced  by  the 
Headquarters  OfGce.  If  such  a  question 
cannot  be  resolved  on  the  basis  of 
clearly  established  rules  set  forth  in  the 
NAFTA  or  the  regulations  thereunder, 
or  in  applicable  Treasury  Decisions, 
rulings,  opinions,  or  court  decisions 
published  in  the  Customs  Bulletin,  that 
field  office  may.  if  it  believes  it 
appropriate,  forward  the  question  to  the 
Headquarters  Office  for  consideration. 

(3)  Comfdeted  NAFTA  transactions.  A 
question  arising  in  connection  with  an 
entry  of  merchandise  which  has  been 
liquidated,  or  in  connection  with  any 
other  completed  NAFTA  transaction, 
may  not  be  the  subject  of  an  advance 
ruling  request  under  this  subpart. 

(4)  Oral  advice.  Customs  will  not 
issue  an  advance  ruling  in  response  to 
an  oral  request.  Oral  opinions  or  advice 
of  Customs  personnel  are  not  binding  on 
Customs.  However,  oral  inquiries  may 
be  made  to  Customs  offices  regarding 
existing  advance  rulings,  the  scope  of 
such  advance  rulings,  the  types  of 
transactions  with  respect  to  which 
Customs  will  issue  advance  rulings,  the 
scope  of  the  advance  rulings  which  may 
be  issued,  or  the  procedures  to  be 
followed  in  submitting  advance  ruling 
requests,  as  prescribed  in  this  subpart. 

(5)  Who  may  request  an  advance 
ruiing-Tin  advance  ruling  may  be 
requested  by  any  of  the  following 
pers<His  having  a  direct  and 
demonstrable  interest  in  the  question  or 
questions  presented  in  the  advance 
ruling  request,  or  by  the  authorized 
agent  of  any  such  person: 

(i)  An  importer  in  the  United  States: 

(ii)  An  exporter  or  a  producer  of  a 
good  in  Canada  or  Mexico:  or 

(iii)  A  Canadian  or  Mexican  producer 
of  a  material  that  is  used  in  the 
production  of  a  good  imported  into  the 
United  States,  but  only  with  regard  to 
that  material  and  only  in  regard  to  a 
matter  described  in  paragraphs  (b)(6)  (i) 
through  (v)  and  (vii)  of  this  section. 
For  purposes  of  this  paragraph,  a 
"person"  includes  an  individual, 
corporation,  partnership,  association,  or 
other  entity  or  group. 

(6)  Subject  matter  of  advance  rulings. 
Customs  shall  issue  advance  ruUngs 
under  this  subpart  concerning  the 
foUownng: 

(i)  Whether  materials  imported  from  a 
country  other  than  the  United  States, 


Canada  or  Mexico  and  used  in  the 
production  of  a  good  undergo  an 
applicable  change  in  tariff  classification 
set  forth  in  General  Note  12.  HTSUS,  as 
a  result  of  production  occurring  entirely 
in  the  United  States,  Canada  and/or 
Mexico: 

(ii)  Whether  a  good  satisfies  a  regional 
value-content  requirement  under  the 
transaction  value  method  or  under  the 
net  cost  method  as  provided  for  in 
General  Note  12,  HTSUS,  and  in  this 
part; 

(iii)  For  purposes  of  determining 
whether  a  good  satisRes  a  regional 
value-content  requirement  under 
General  Note  12.  HTSUS,  and  under  this 
part,  the  appropriate  basis  or  method  for 
value  to  be  applied  by  an  exporter  or  a 
producer  in  Canada  or  Mexico,  in 
accordance  with  the  principles  set  forth 
in  the  appendix  to  this  part,  for 
cal  julating  the  transaction  value  of  the 
good  or  of  the  materials  used  in  the 
production  of  the  good: 

(iv)  For  purposes  of  determining 
whether  a  good  satisfies  a  regional 
value-content  requirement  under 
General  Note  12.  HTSUS.  and  under  this 
part,  the  appropriate  basis  or  method  for 
reasonably  allocating  costs,  in 
accordance  with  the  allocation  methods 
set  forth  in  the  appendix  to  this  part,  for 
calculating  the  net  cost  of  the  good  or 
the  value  of  an  intermediate  material: 

(v)  Whether  a  good  qualifies  as  an 
originating  good  under  General  Note  12, 
HTSUS.  and  under  the  appendix  to  this 
part: 

(vi)  Whether  a  good  that  re-enters  the 
United  States  after  having  been  exported 
from  the  United  States  to  Canada  or 
Mexico  for  repair  or  alteration  qualifies 
for  duty-free  treatment  in  accordance 
witlr§  181.64  of  this  part; 

(vii)  Whether  the  proposed  or  actual 
marking  of  a  good  satisfies  country  of 
origin  marking  requirements  under  part 
1 34  of  this  chapter  and  under  the 
Marking  Rules; 

(viii)  Whether  an  originating  good 
qualifies  as  a  good  of  Canada  or  Mexico 
under  Aimex  300-B,  Annex  302.2  and 
Chapter  Seven  of  the  NAFTA;  and 

(ix)  Whether  a  good  is  a  qualifying 
good  under  Chapter  Seven  of  the 
NAFTA. 

§181.93    Submission  of  advance  ruling 


(a)  Form.  A  request  for  an  advance 
ruling  should  be  written  in  the  English 
language  and  in  the  form  of  a  letter.  For 
any  subject  matter  specified  in 
§  181.92(b)(6)  (i).  (v).  (vi).  (vii).  (viii)  or 
(ix)  of  this  part,  the  request  may  be 
directed  eidier  to  the  Commissioner  of 
Customs.  Attention:  Office  of 
Regulations  and  Rulings.  Washington. 


DC  20229,  or  to  the  Area  Director  of 
Customs,  New  York  Seaport,  6  World 
Trade  Center.  New  York.  NY  10048.  For 
any  subject  matter  specified  in 
§  181.92(b)(6)  (ii).  (iii)  or  (iv)  of  this  part, 
the  request  must  be  directed  to  the 
Commissioner  of  Customs.  Attention: 
Office  of  Regulations  and  Rulings. 
Washington.  DC  20229. 

(b)  Content — (1)  General.  Each  request 
for  an  advance  ruling  must  contain  a 
complete  statement  of  all  relevant  facts 
relating  to  the  NAFTA  transaction.  Such 
facts  include:  The  names,  addresses, 
and  other  identifying  information  of  all 
interested  parties  (if  known):  the  name 
of  the  port  or  place  at  which  any  good 
involved  in  the  transaction  will  be 
imported  or  which  will  otherwise  have 
jurisdiction  with  respect  to  the  act  or 
activity  described  in  the  transaction: 
and  a  description  of  the  transaction 
itself,  appropriate  in  detail  to  the  subject 
matter  of  the  requested  advance  ruling. 

(2)  Description  of  transaction — (i) 
General.  The  prospective  Customs 
transaction  to  which  the  advance  ruling 
request  relates  must  be  described  in 
sufficient  detail  to  permit  proper 
application  of  the  relevant  NAFTA 
provisions. 

(ii)  Tariff  change  ruling^.  If  the 
transaction  involves  the  importation  of 
a  good  or  material  for  which  a  ruling  is 
requested  as  to  whether  a  change  in 
tariff  classification  has  occurred,  the 
request  must  contain  a  complete 
description  of  the  good  or  material,  a 
complete  description  of  all  materials 
used  in  the  production  of  the  good  or 
material,  and  a  complete  description  of 
all  processing  operations  employed  in 
the  production  of  the  good  or  material. 
In  addition,  the  request  should  set  forth: 
the  principal  or  chief  use  of  the  good  or 
material  in  the  United  States  and  the 
commercial,  common,  or  technical 
designation  of  the  good  or  material;  if 
the  good  or  material  is  composed  of  two 
or  more  sulMstances.  the  relative  quantity 
(by  both  wei^t  and  by  volume)  and 
value  of  each  substance:  any  applicable 
special  invoicing  requirements  set  forth 
in  part  141  of  this  chapter  (if  known); 
and  any  other  information  which  may 
assist  in  determining  the  appropriate 
tariff  classification  of  the  good  or 
material  The  advance  ruling  request 
should  also  note,  whenever  germane, 
the  purchase  price  of  the  good  or 
material,  and  its  approximate  selling 
price  in  the  United  States.  Each 
individual  request  for  an  advance  ruling 
must  be  limited  to  five  merchandise 
items,  all  of  which  must  be  of  the  same 
class  or  kind.  Only  NAFTA  tariff  change 
rulings  «viU  be  isnied  under  this 
subpart.  Tariff  classification  rulii^ 
which  do  not  invcdve  the  application  of 
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the  NAFTA  diall  be  issued  vader  pert 
177  e£  this  cha^^ec 

(iii).  NAFTA  ruling^  oa segfonat  vahte 
conttoL  NAFTA  advanc*  r«ling, 
requests.  If  invelving'tha  issue  e£ 
whether  a  good  satisfies  a  ngieoal  value 
content  requuemeat  uiades  the 
transaction  vaitte  nn*b«j  or  mder  the 
net  cost  method  as  prowidad  Cm  in 
General  Note  12.  UTSUSv  and  in  thia 
pirt  miiiTt  idsntify  thn  mathnil  fiii 
whidi  eligikility  is  seufhl  Wbar* 
tranaaction  vahe  ia  the  aelhed 
identified^  the  inform atioa  nmat  be 
sufficienL  tO' calculate  thA  tanaaction 
value  of  the  gfood,  adiiiatai  laaa  FXliA 
basiSb  tocalculata  the  eahM  oC  aU  ■•»■ 
origjaatinfl  materiala  uaed  t^  tba 
pioihicec  in  tfae  pradMCtioa  of  iM  gjBa4 
in  arrordanre  wiA  >ha  nrowiaie—  et 
this  pad;  aod  Coc  ai^  otMr  daaiautaace 
to  make  aay  ^^t^^— «S..«.t.^  »j^..»^  t^ 

thn  nprliritinn  rafthereiueiMil  inlun 
content  reqiiiMieet.  te  tE»  jaed.  Witlk 
rnpnl  tn  thn  nsl  rmt  mtitind.  Ihn 
infoHBation  Buid  ^Tirhidyal^  costs 
rnlmanl  tn  rtninriiiliiini***-  *rt" '  -^m  irf 
the  good  a» defined  in. the  appaBdwrl^ 
this  part;,  aflanch  cost*  edikkBMMt  be 
subtsacted  from  the  taUkcesiefthe 
good  aa  psevidvd  ID  tbe  appeardix  to  tkis 
part;  thaivaliieef  aU  OMiBciBlaaa 
detennined!  aadar  the  Mpendidc  to  thM 
part;  the  haais  Im  ai^  aUaali«s  eCeaeto 
undt  tha  appandsT  to  thia  past;  anA  aety 
othas  infarmation  miamak  to 


foraa 


I  «ost  eades  thi*  paeL 
r3)Saaip^Eackiei 
advance  nilineshoii^d  < 
by  photographs,  drawdnfi^  et  oliiiu 
pictorial  represeBtaticaa  ef  the  (ood 
and.  wheneves  pewihie^  hy  a  sample  af 
the  good  ualeaa  a  psadae  deecriptiss  el 
the  good  laBOfcesseBlialtotheaidvaMe 
ruling  Mqiinered,  Aay  pnaA  ffenaiittii^  rf 
materials  ia  '•*"»"'*Ty  oc  phyaicak 
comhiaatioa  Cqe  which  a  ubontary 
analysis  has  been  prapased  by  or  far  the 
manitfactuier  should  indiide  acepy  of 
that  analysiSr  flow  chacts.  CA  nyedMt. 
and  aalated  infpnaatioB.  A  sample 
w  JMiiittad  in  oannegtien  wM>  a  lenieest 
for  aa  advaaoB  nding  beE(«ies  a  pwl  ol 
the  Custoraa  Els  ID  the  luttet  aad  will 
be  retained  ueti  the  adMance  ruliflg  ie 
issued  OE  the  advanGe  luliag  leyisnt  ia 
otheswise  disposed  of.  A  sanipiie  should 
only  be  sebHiiitted  widi  the 
understandiag  Ihairilor  a  pail  ef  il  may 
be  damagiMl  ot  ceosurmed  in  the  ( 


(4)- 
orquestic 

futin^reqpMsldiMellkpi 
sM  forth  i»  any  ii 


the  deeueMfXimiet  be  sdhmiltted  with 
theaaquesL  QOri§}sal  ttnriiaainti  ^lould 
not  be  submitted  inesniMchasaiqf 
documents  arexhibita  funttshedi  vrath 
the  advance  ruling  reqiuest  beconie  a 
part  of  the  Castams  file  i*  the  amttet 
and  caBBal  be  letMsned.!  The  lelavank 
facts  leflacted  ia  aay^  docamaaia 
sehmitled.  aad  an  expIaaakiaB  oi  theic 
bearinf  an  the  ipmrtJon  erqvsstiena 
pmeeniadL  meat  beestptess^  set  fiasib  in 
the  advance  ruling  request. 

(5)  iVior  or  current  transactions.  Each 
reqees^  finran  advance  mKng^  must  state 
whether,  to  the  knowledge  of  the  person 
subraittieg  Ae  request,  tile  same 
transactiea,  ei  ene  identical  te  it,  has 
ever  been  eonetdered,  er  is  cuoentfy 
bemg- eoBsidsfed  by  any  Gtfstems  office 
or  whether,  te  thebiowtedge  of  fee 
person  suboMtti^Klfca  request,  the 

oonsMered,  er  are  currently  being 
€easi0Breo,  oy  tn^  cmneo  States  Court 
of  Intematioaiel  Ttade.  the  Umled  States 
Couft  of  Appeela  Ibr  Ae  Federal  CfacBtt. 
e^any  ooifff  as  appeep  tneffefrom.  l^^tese 
the  transaction  deserved  in  the  advance 
ruling  request  ia  but  one  of  a  series  of 
similar  and  velaied  transections,,  that 
fact  must  alto  be  stated.  If  a  prospecthre 
transaction  beeemesa  current 
transaction,  the  office  processing  die 
ruling  request  shall  be  so  notrfit^ 

(6^  Statemeat  cfpositioa..  If  the 
request  for  aa  advance  ruUog  asks  Aai 
a  particulac  determineitiaa  ec  conclusion 
be  reached  in  the  advance  niHa^  leMac. 
a  statement  must  be  ii^hided  in  the 
reqiuest  setting  fiirCh  the  basis  far  Aat 
detenninatioa  or  Goaclusion.  together 
with  a  citation  of  aH  relevant  supporting 
authority. 

(7}  Privileged  or  confidential 
ii^ormation,  Eolitmnation  which  is 
claimed  te  constitute  tmde  secrets  or 
privileged  oc  ccmfidential  coraraetcial  or 
nnaiuual  inionnation  regardiag  the 
business  tsansactions  ef  pciwate  parties 
the  dischisure  of  which  would  cause 
substantial  harm  to  the  competitive 
position  of  the  person  mAlting^  the 
reqjuest  (or  ef  another  interested  party )^ 
must  be  identified  clearly^  and  the 
reasons  suc^  information  should  aol  be 
disclosed,  mduding,  where  apphcaUe, 
the  reasons  the  disclosme  (rf  the 
ipfbrmatioa  would  prejudice  the- 
competitive  position  of  the  person 
makkig.  the  reediest  (or  of  ancAher 
interested  paityU  must  be  set  faith.  Aa 
advance  ruling  will  pot  be  issued  uotii 
all  trade  secret,  privilege  or 
confidentiality  issues  are  resolved  (see 
$  18ljnW|3)  eTthis  pert)i 

(c)  Signing;  instrm^amogi^rwptf. 
The  lefeeal  fas  an  ednanoe  ntfiag  aa 
be  signadhya  pamm  Biiliwimd  to 
make  tfaa  Mmaart.  aa  I 


&lM.«2<hMS>  oi  dlis.  past.  Aa  adt 
ruling  leqesjted  ^  a  principat  or 
autheiized  agent  aiay  dinct  lliat  the 
advance  raiing  ketter  be  addvassed  to  the 
other. 

M)^  Aequests  f»r  immediate 
considetaton.  Customs  wili  noremlly 
process  requests  far  advance  rulings  ia 
the  Older  they  are  mcetved  and  as 
expeditiously  as  possibto.  as  specified 
in  §  tai.a»  el  this  pert.  However,  a 
retpw  It  that  a  particular  ■mttes  be  giwa 
consideration  eheed  of  m  regular  order, 
if  made  in  writtog  at  the  time  die 
request  is  suhnKttedl  ersubeeqnent 
themtot  and  showing  a  deer  need  Ibr 
such  toeelnwDt..  Witt  be  given 
iwnsidirstiBft  as  the  particulw^ 
drannatances  werwut  and'  permit 
Requests  far  spedalieflneMMetJon  mode 
by  tsley  am  er  afacfa^wjc  tmnaimssion'* 
will  betrseted  in  the  seme  manner  as 
requests  amde  by  falter,  but  edvance 
ruhngs  wrill  net  be  tssund  by  telegram  or 
eiecvomC'  tMnsmtssvon.  A  teiegrem'  or 
electronic  transmission  mast  be 
followed  up  with  a  signed  origiBal 
within  T4  calendiar  days  of  the 
submissioD  of  the  telegram  or  efectxoaic 
tunsnrission.  far  tto  event  c^  any 
assurance  be  gives  rtat  a  paiticidar 
request  for  an  advaice  rufing  wilt  be 
acted  opon  by  the  time  raquested. 

flfttj* 


A  person  suhmittiBg  a  raciest  far  aa 
advance  ruling  that  dam  aot  cempiy 
witik  eft  ef  the  provisieas  ef  Ais  safapart 
will  be  so  notified  to  writing,  sad  rtke 
requirements  that  have  not  bem  met 
will  be  poi^Ssd  out.  Such  person  will  be 
giwo  a  periad  ef  thirty  (3#  cafandar 
days  beim  dw  date  of  the  notice  tor  such 
longer  period  as  the  notice  may  provide 
tasuppty  say  addilione)  mformatioa 
that  is  rai^uested  or  odierwise  conform 
the  adwmce  mdteg  requert  to  the 
requirements  nfernd  to  m  the  notice. 
The CtastemsMie with  respect te 
advance  niKng  mqeests  which  are  not 
brought  into  romphmice  with  the 
provisiena  of  Ais  subpart  within  the 
perwd  ef  time  allowed  will  be 
odminisljutivefy  closed  and  the  request 
removed  from  active  consideration.  A 
request  for  an  advance  ruling  that  is 
removed  from  active  eonsideratton  by 
reason  of  failure  tecemply  with  the 
provisions  ef  this  sufepsrt  may  be 
treated  as  withdrawn.  A  feihire  to 
com^y  with  the  provisions  o£  thia 
subpart  will  resuU  in  the  reiection  of  the 
advance  ruling  request  with  the  notice 
speaking  die  defidendes. 


lay  CvvHSPVn  n  PQTSOR  SQVffllttvHtC  9 

request  far  aa  advance  rulhig  and 
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dwiring  an  opportunity  to  orally  discuss 
the  issue  or  issues  involved  should 
indicate  that  desire  in  writing  at  the 
time  the  advance  ruling  request  is  filed. 
Such  a  discussion  will  only  be 
scheduled  when,  in  the  opinion  of  the 
Customs  personnel  by  whom  the 
advance  ruling  request  is  under 
consideration,  a  conference  will  be 
helpful  in  deciding  the  issue  or  issues 
involved  or  when  a  determination  or 
conclusion  contrary  to  that  advocated  in 
the  advance  ruling  request  is 
contemplated.  Conferences  are 
scheduled  for  the  purpose  of  affording 
the  parties  an  opportunity  to  freely  and 
openly  discuss  the  matters  set  forth  in 
the  advance  ruling  request.  Accordingly, 
the  parties  will  not  be  bound  by  any 
argument  or  position  advocated  or 
agreed  to.  expressly  or  by  implication, 
during  the  conference  unless  either 
party  subsequently  agrees  to  be  so 
bound  in  writing.  The  conference  will 
not  conclude  with  the  issuance  of  an 
advance  ruling  letter. 

(b)  Time,  place  and  number  of 
conferences.  If  a  request  for  a  conference 
is  granted,  the  person  making  the 
request  will  be  notified  of  the  time  and 
place  of  the  conference.  No  more  than 
one  conference  with  respect  to  the 
matters  set  forth  in  an  advance  ruling 
request  will  be  scheduled,  unless,  in  the 
opinion  of  the  Customs  personnel  by 
whom  the  advance  ruling  request  is 
under  consideration,  additional 
conferences  are  necessary. 

(c)  i?epresen(a(ion.  A  person  whose   ' 
request  for  a  conference  has  been 
granted  may  be  accompanied  at  that 
conference  by  counsel  or  other 
representatives,  or  may  designate  such 
persons  to  attend  the  conference  in  his 
or  her  place. 

(d)  Additional  information  presented 
at  conferences.  It  will  be  the 
responsibility  of  the  person  submitting 
the  request  for  an  advance  ruling  to 
provide  for  inclusion  in  the  Customs  file 
in  the  matter  a  written  record  setting 
forth  any  and  all  additional  information, 
documents,  and  exhibits  introduced  - 
during  the  conference  to  the  extent  that 
person  considers  such  material  relevant 
to  the  consideration  of  the  advance 
ruling  request  Such  information, 
documents  and  exhibits  shall  be  given 
consideration  only  if  received  by 
Customs  within  30  calendar  days 
following  the  confierence. 

fltlje   Change  In  atalus  of  transaction. 
Each  person  submitting  a  request  for 
an  advance  ruling  in  connection  with  a 
NAFTA  transaction  must  immediately 
advite  Customs  in  writing  of  any  change 
in  the  status  of  that  transacticm  upon 
becoming  aware  of  the  change.  In 


particular.  Customs  must  be  advised 
when  any  transaction  described  in  the 
advance  ruling  request  as  prospective 
becomes  current  and  under  the 
jurisdiction  of  a  Customs  field  office.  In 
addition,  any  person  engaged  in  a 
NAFTA  transaction  coming  under  the 
jurisdiction  of  a  Customs  field  ofTice 
who  has  previously  requested  a  NAFTA 
advance  ruling  with  respect  to  that 
transaction  must  advise  the  field  ofHce 
of  that  fact. 

f1S1.«7    WWtdravMi  of  NAFTA  advance 

Any  request  for  an  advance  ruling 
may  be  withdrawn  by  the  person 
submitting  it  at  any  time  before  the 
issuance  of  an  advance  ruling  letter  or 
any  other  final  disposition  of  the 
request.  All  correspondence, 
documents,  and  exhibits  submitted  in 
connection  with  the  request  will  be 
retained  in  the  Customs  File  and  will  not 
be  returned.  In  addition,  the 
Headquarters  Office  may  forward,  to 
Customs  Held  ofTices  which  have  or  may 
have  jurisdiction  over  the  transaction  to 
which  the  advance  ruling  request 
relates,  its  views  in  regard  to  the 
transaction  or  the  issues  involved 
therein,  as  well  as  appropriate 
information  derived  from  materials  in 
the  Customs  file. 

f  181.96   Sltuatlona  In  wMeh  no  NAFTA 
advance  niling  may  be  laaued. 

(a)  General.  No  advance  ruling  letter 
will  be  issued  in  response  to  a  request 
therefor  which  fails  to  comply  with  the 
provisions  of  this  subpart.  No  advance 
ruling  letter  will  be  issued  in  regard  to 
a  completed  transaction. 

(b)  Pending  matters.  Where  a  request 
for  an  advance  ruling  involves  an  issue 
that  is  under  review  in  connection  with 
an  origin  verincation  under  subpart  G  of 
this  part  or  that  is  the  subject  of  an 
administrative  review  procedure 
provided  for  in  subpart  )  of  this  part  or 
in  part  174  of  this  chapter,  Customs  may 
decline  to  issue  the  requested  advance 
ruling.  In  addition,  no  NAFTA  advance 
ruling  letter  will  be  issued  with  respect 
to  any  issue  which  is  pending  before  the 
United  States  Court  of  International 
Trade,  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit,  or  any 
court  of  appeal  therefrom.  Litigation 
before  any  other  court  will  not  preclude 
the  issuance  of  an  advance  ruling  letter, 
provided  neither  Customs  nor  any  of  its 
officers  or  agents  is  named  as  a 
defendant.  ^ 

f181.M   taauanoa  of  NAFTA  advance 

ruNnga  or  oViar  adwwa. 

(a)  NAFTA  advance  ruling  letters. 

(1)  General.  Except  as  otherwise 
provided  in  paragraph  (aK2)  of  this 


section,  Customs  will,  within  120 
calendar  days  of  receipt  of  a  request, 
including  any  required  information    ^ 
supplemental  thereto,  issue  an  advance 
ruling  letter  in  the  English  language 
setting  forth  the  position  of  Customs 
and  the  reasons  therefor  with  respect  to 
a  specifically  described  Customs 
transaction  whenever  a  request  for  such 
an  advance  ruling  is  submitted  in 
accordance  with  the  provisions  of  this 
subpart  and  it  is  in  the  sound 
administration  of  the  NAFTA  provisions 
to  do  so.  Otherwise,  a  request  for  an 
advance  ruling  will  be  answered  by  an 
information  letter  or.  in  those  situations 
in  which  general  information  is  likely  to 
be  of  little  or  no  value,  by  a  letter  stating 
that  no  advance  ruling  can  be  issued.  In 
the  course  of  evaluating  the  advance 
ruling  request  Customs  may  solicit 
supplemental  information  from  the 
person  requesting  the  advance  ruling. 
The  submission  of  supplemental 
information  will  extend  the  time  for 
response.  The  time  for  response  will 
also  be  extended  if  it  is  necessary  to 
obtain  information  from  other 
government  agencies  or  in  the  form  of 
a  laboratory  analysis. 

(2)  Submission  of  NAFTA  advance 
ruling  letters  to  field  offices.  Any 
importer  engaging  in  a  NAFTA 
transaction  with  respect  to  which  an 
advance  ruling  letter  has  been  issued 
under  this  subpart  either  must  ensure 
that  a  copy  of  the  advance  ruling  letter 
is  attached  to  the  documents  filed  with 
the  appropriate  Customs  office  in 
connection  with  that  transaction  or 
must  otherwise  indicate  with  the 
information  filed  for  that  transaction 
that  an  advance  ruling  has  been 
received.  Any  person  receiving  an 
advance  ruling  stating  Customs 
determination  must  set  forth  such 
determination  in  the  documents  or 
information  filed  in  connection  with 
any  subsequent  entry  of  that 
merchandise;  failure  to  do  so  may  result 
in  a  rejection  of  the  entry  and  the 
imposition  of  such  penalties  as  may  be 
appropriate.  An  advance  ruling  received 
after  the  filing  of  such  documents  or 
information  must  immediately  be 
brought  to  the  attention  of  the 
appropriate  Customs  field  office. 

(3)  Disclosure  of  NAFTA  advance 
ruling  letters.  No  part  of  the  advance 
ruling  letter,  including  names, 
addresses,  or  information  relating  to  the 
business  transactions  of  private  parties, 
shall  be  deemed  to  constitute  privileged 

.  or  confidential  commercial  or  financial 
information  or  trade  secrets  exempt 
from  disclosure  pursuant  to  the 
Freedom  of  Informati(m  Act.  as 
amended  (5  U.S.C  552).  and  part  103  of 
this  chapter,  or  shall  be  deemed  to  be 
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subject  to  the  confidentiality  principle 
set  forth  in  §  181.121  of  this  part,  unless, 
as  provided  in  §  181.93(b)(7)  of  this  part, 
the  information  claimed  to  be  exempt 
from  disclosure  is  clearly  identified  and 
a  valid  basis  for  nondisclosure  is  set 
forth.  Before  the  issiuuioe  of  the  advance 
ruling  letter,  the  person  submitting  the 
advance  ruling  request  will  be  notified 
of  any  decision  adverse  to  his  request 
for  nondisclosure  and  will,  upon 
<  written  request  to  Customs  within  10 
working  days  of  the  date  of  notification, 
be  permitted  to  withdraw  the  advance 
ruling  request.  If  in  the  opinion  of 
Customs  an  impasse  exists  on  the  issue 
of  confidentiality  and  the  person  who 
submitted  the  advance  ruling  request 
does  not  withdraw  the  request.  Customs 
will  decline  to  issue  the  advance  ruling. 
All  advance  ruling  lettera  issued  by 
Customs  will  be  available,  upon  written 
request,  for  inspection  and  copying  by 
any  person  (with  any  portions 
determined  to  be  exempt  from 
disclosiu«  deleted). 

(4)  Penalties  for  misrepresented  or 
omitted  material  facts  or  for 
noncompliance.  If  Customs  determines 
that  an  issued  advance  ruling  was  based 
on  incorrect  information,  the  person  to 
whom  the  advance  ruling  was  issued 
may  be  subject  to  appropriate  penalties 
unless  that  person  demonstrates  that  he 
used  reasonable  care  and  acted  in  good 
faith  in  presenting  the  facts  and 
circumstances  on  which  the  advance 
ruling  was  based.  In  addition.  Customs 
may  apply  such  measures  as  the 
circumstances  may  warrant  in  a  case 
where  a  person  to  whom  an  advance 
ruling  was  issued  has  failed  to  act  in 
accordance  with  the  terms  and 
conditions  of  the  advance  ruling. 

(b)  Other  NAFTA  advice  and 
guidance.  The  Headquarters  Ofiice  may 
on  its  own  initiative  firom  time  to  time 
issue  other  external  advice  and 
guidance  with  resp>ect  to  issues  or 
transactions  arising  under  the  NAFTA 
which  come  to  its  attention.  Such 
NAFTA  advice-end  guidance,  which 
represent  the  official  position  of 
Customs  and  which  are  likely  to  be  of 
widespread  interest  and  application,  are 
published  in  the  Customs  Bulletin,  as 
described  in  §  181.101  of  this  part. 
Nothing  in  this  subpart  shall  preclude 
Customs  from  issuing  advice  and 
guidance  to  its  field  offices  concerning 
the  application  of  the  NAFTA. 


f  181.100   Effael  of  NAFTA  adwanea  ruling 
mmst  iiwiuiiifimn  eno  iwMui.iimi« 

(a)  Effect  of  NAFTA  advance  ruling 
letters— {\)  General.  An  advance  ruling 
letter  issued  by  Customs  under  the 
provisions  of  this  sulqpart  represents  the 
official  position  of  Customs  with  respect 


to  the  particular  transaction  or  issue 
described  therein  and  is  binding  on  all 
Customs  personnel  in  accordance  with 
the  provisions  of  this  subpart  until 
modified  or  revoked.  In  the  absence  of 
a  change  of  practice  or  other 
modification  or  revocation  which  afiiects 
the  principle  of  the  advance  ruling  set 
forth  in  the  advance  ruling  letter,  that 
principle  may  be  cited  as  authority  in 
the  disposition  of  transactions  involving 
the  same  circumstances.  An  advance 
ruling  letter  is  generally  effective  on  the 
date  it  is  issu^  or  such  later  date  as 
may  be  specified  in  the  advance  ruling 
and,  commencing  on  its  effective  date, 
may  be  applied  to  entries  for 
consumption  and  warehouse 
withdrawals  for  consumption  which  are 
unUquidated,  or  to  other  transactions 
with  respect  to  which  Customs  has  not 
taken  final  action  on  that  date.  See, 
hovever,  paragraph  (b)  of  this  section 
(ruling  letters  which  modify  previous 
advance  ruling  letters)  and  §  181.101  of 
this  part  (advance  ruling  letters 
published  in  the  Customs  Bulletin). 

(2)  Application  of  NAFTA  rulings  to 
transactions — (i)  General.  Each  NAFTA 
ruling  letter  is  issued  on  the  assumption 
that  all  of  the  information  furnished  in 
connection  with  the  ruling  request  and 
incorporated  in  the  ruling  letter,  either 
directly,  by  reference,  or  by  implication, 
is  accurate  and  complete  in  every 
material  respect.  The  application  of  an 
advance  ruling  letter  by  a  Customs  field 
office  to  the  transaction  to  which  it  is 
purported  to  relate  is  subject  to  the 
verification  of  the  facts  incorporated  in 
the  advance  ruling  letter,  a  comparison 
of  the  transaction  described  therein  to 
the  actual  transaction,  and  the 
satisfaction  of  any  conditions  on  which 
the  advance  ruling  was  based,  and  if  the 
facts  are  materially  different  or  a 
condition  has  not  been  satisfied,  the 
treatment  specified  in  the  advance 
ruling  w^ll  not  be  applied  to  the  actual 
transaction.  If.  in  the  opinion  of  any 
Customs  field  office  by  whom  the 
transaction  is  under  consideration  or 
review,  the  advance  ruling  letter  should 
be  modified  or  revoked,  the  findings 
and  recommendations  of  that  office  will 
be  forwarded  to  the  Headquarters  Office 
for  consideration,  prior  to  any  final 
disposition  with  respect  to  the 
transaction  by  that  office.  If  the 
transaction  described  in  the  NAFTA 
advance  ruling  letter  and  the  actual 
transaction  are  the  same,  and  any  and 
all  conditions  set  forth  in  the  advance 
ruling  letter  have  been  satisfied,  the 
advance  ruling  will  be  applied  to  the 
transaction. 

(ii)  Tariff  change  rulings.  Each 
advance  ruling  letter  concerning 
whether  a  change  in  tariff  classification 


has  occurred  will  be  applied  only  with 
respect  to  transactions  involving  either 
articles  which  are  identical  to  the 
sample  submitted  with  the  advance 
ruling  request  and  reflect  the  same 
processing  or  articles  which  conform  to 
the  description  set  forth  in  the  advance 
ruhng  letter. 

(iii)  Regional  value  content  rulings. 
Each  advance  ruling  letter  concerning 
the  application  of  a  regional  content 
requirement  will  be  applied  only  with 
respect  to  transactions  involving  the 
same  merchandise  and  identical  facts. 

(3)  Reliance  on  NAFTA  advance 
rulings  by  others.  An  advance  ruling 
letter  is  subject  to  modification  or 
revocation  without  notice  to  any  person 
other  than  the  person  to  whom  the  letter 
was  addressed.  Accordingly,  no  other 
person  may  rely  on  the  advance  ruling  -> 
letter  or  assume  that  the  principles  of 
that  advance  ruling  will  be  applied  in 
connection  with  any  transaction  other 
than  the  one  described  in  the  letter. 
However,  any  person  eligible  to  request 
an  advance  ruling  imder  §  181.92(b)(5) 
of  this  part  may  request  information  as 
to  whether  a  previously-issued  advance 
ruling  letter  has  been  modified  or 
revoked  by  writing  the  Commissioner  of 
Customs,  Attention:  Office  of 
Regulations  and  Rulings,  Washington. 
DC  20229,  and  either  enclosing  a  copy 
of  the  advance  ruling  letter  or  furnishing 
other  information  sufficient  to  permit 
the  advance  ruling  letter  in  question  to 
be  identified. 

(b)  Modification  or  revocation  of 
NAFTA  advance  ruling  letters — (1) 
General.  Any  NAFTA  advance  ruling 
letter  may  be  modified  or  revoked: 

(i)  If  the  ruling  letter  reflects  or  is 
based  on  an  error 

(A)  Of  fact; 

(B)  In  the  tariff  classification  of  a  good 
or  material  that  is  the  subject  of  the 
ruling; 

(C)  In  the  application  of  a  regional 
value-content  requirement  under 
General  Note  i2,  HTSUS.  and  under  this 
part; 

(O)  In  the  application  of  the  rules  for 
determining  whether  a  good  qualifies  as 
a  good  of  Canada  or  Mexico  under 
Annex  30Q-B,  Annex  302.2  or  Chapter 
Seven  of  the  NAFTA: 

(E)  In  the  application  of  the  rules  for 
determining  whether  a  good  is  a 
qualifying  good  under  Qiapter  Seven  of 
the  NAFTA;  or 

(F)  In  the  application  of  the  rules  for 
determining  whether  a  good  qualifies 
for  duty-free  treatment  under  §  181.64  of 
this  part  when  the  good  re-enters  the 
United  States  after  having  been  exported 
to  Canada  or  Mexico  for  repair  or 
alteration; 
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(n)  U  dM  raM^  iettar  is  Bot  in 
acopwfaiiOB  with  «■  intBf  pwUtion 
agreed  on  by  *e  United  Sl«ta.  CaDMia 
and  Nfndoo  wigaifting  awptw  Three  or 
Chaptar  Four  of  tfaa  NAFTA: 

liUJ  H  thora  i««  ckangi  in  the  material 
facts  or  ciicunifltancas  on  wluch  the 
ruling  is  based; 

(iv)  To  cjOBfam  to  a  modification  of 
Chapter  Thioo,  Four,  Five  or  Seven  of 
the  NAFTA,  or  of  the  Marking  Rules,  or 
of  the  regulations  set  forth  in  this  part; 
or 

(v)  To  cenforni  to  a  fudicial  dedsion 
or  chaaga  in  domestic  law. 

A  Btodification  or  revocation  of  a 
NAFTA  advance  ruling  letter  shall  be 
eilbcted  by  Customs  Headquarters  by 
giving  written  notice  to  the  person  to 
whom  the  advance  ruling  letter  was 
addressed. 

(2)  Application  of  modification  or 
revocation  of  NAFTA  advance  ruling 
letters.  The  modification  or  revocation 
of  a  NAFTA  advance  ruling  letter  will 
not  be  applied  to  entries  or  warehouse 
withdrawals  for  consumption  whidi 
wese  made  prior  to  the  effective  date  of 
soch  modification  or  revocation,  except 
where  the  person  to  whom  the  advance 
ruling  was  issued  has  not  acted  in 
accordance  with  its  terms  and 
conditions. 

(3)  Effective  dates.  Generally,  a 
NAFTA  letter  modifying  or  revoking  an 
earlier  advance  ruling  will  be  effective 
on  the  date  it  is  issued.  However, 
Customs  may,  upon  request  or  on  its 
own  initiative,  delay  the  effective  date 
of  such  a  modification  or  revocation  for 
a  period  of  up  to  90  calendar  days  from 
the  date  pf  issuance.  Such  a  delqr  may 
be  granted  at  the  request  of  the  party  to 
whom  the  ruling  letter  was  issued, 
provided  such  party  can  demonstrate  to 
die  satisfiaction  of  Customs  that  it 
reasonably  relied  on  the  etflier  advance 
ruling  to  its  detriment.  The  evidence  of 
reasonable  reliance  must  cover  the 
period  from  the  date  of  the  letter 
modifying  or  revoking  the  advance 
ruling  back  to  the  date  of  that  advance 
ruling  and  nnist  list  all  transactioRS 
daimed  to  be  covered  by  the  modified 
or  revoked  advance  ruling  by  ontry 
naaober  (or  other  Customs  assigned 
number),  the  quantity  and  value  of 
metchandise  covered  by  each  such 
transaction  (where  applicable,  the  poits 
of  entry,  and  the  dates  of  final  action  by 
Customs.  The  evidence  of  reliance  must 
incfaide  contracts,  purchase  orders,  or 
other  mMerials  tending  to  establish  that 
fbtnse  transactions  wen  arranged  based 
on  the  enrlier  advance  ruling.  The 
request  for  <tolay  must  apecificaHy 
identify  the  prior  niling  on  w4iich 
reliance  is  claimed.  All  persons 


requesting  a  delay  urill  be  issued  a 
separete  letter  setting  forth  the  period,  if 
any.  of  the  delay  to  be  provided.  In 
appropriate  circumstances.  Customs 
may  decide  to  make  its  decision,  with 
respect  to  a  delay,  applicable  to  all 
persons,  irrespective  of  demonstrated 
reliance:  in  this  event,  a  notice 
announcing  the  delay  will  be  published 
in  the  Customs  Bulletin  and  individtial 
ruling  letters  will  not  be  issued. 

fiSl.Ml    PuMeattonefdecWona. 

Within  90  days  after  issinng  any 
precedential  decision  relating  to  any 
NAFTA  transaction.  Customs  shall 
publish  the  decision  in  the  Customs 
Bulletin  or  otherwise  make  it  available 
for  public  inspection.  Disclosure  is 
governed  by  31  CFR  part  1,  part  103  of 
this  chapter,  and  §  181.99(a)(3}  of  this 
part. 


f1t1.«02 
fof 


(a)  Administrative  review.  Any  person 
who  received  an  advance  ruling  issued 
under  this  subpart,  or  an  authorized 
agent  of  such  person,  may  request 
administrative  review,  at  Customs 
Headquarters,  of  that  advance  ruling, 
including  any  modification  or 
revocation  thereof,  by  letter  addressed 
to  the  Director.  Office  of  Regulations 
and  RuHngs.  U.S.  Customs  Service. 
Washington.  DC  20229.  Such  request 
shall  be  filed  within  30  calendar  days 
after  issuance  of  the  advance  ruling  and 
shall  set  forth  the  following  information: 

(1)  The  name  and  address  of  the 
person  seeking  review  and  the  name 
and  address  of  his  authorized  agent  if 
the  request  is  signed  by  such  an  agent: 

(2)  The  Customs  identification 
number  or  employer  identification 
number  in  the  case  of  a  U.S.  importer 
and  authorized  agent  thereof,  the 
employer  number  or  importer/exporter 
number  assigned  by  Revenue  Canada  in 
the  case  of  a  Canadian  exporter  or 
producer  and  authorized  agent  thereof, 
and  the  federal  taxpayer  registry  number 
(RFQ  in  the  case  of  a  Mexican  exporter 
or  producer  and  authorized  agent 
thereof; 

(3)  The  number  and  date  of  the 
advance  ruling  at  issue; 

(4)  The  numbers  and  dates  of  any 
involved  entries  for  consimiption  or 
warehouse  withdrawals  for 
consuraptioQ: 

(5)  Hie  nature  of,  and  justification  for. 
the  objection  to  the  advance  ruling  set 
forth  distinctly  and  specifically  with 
respect  to  each  aspect  of  the  advance 
ruling  for  which  administrBtive  review 
isao«i^t:and 


{&)  Whether  an  oral  disctission  of  the 
iseues.  as  provided  in  %  181.95  of  tiiis 
part,  is  desired. 

Customs  will  nomalfy  issue  a  written 
decision  within  120  days  of  receipt  of 
the  request  for  administrative  review 
submitted  under  this  paragraph. 
However.  Customs  will,  upon  a 
reasonable  showing  of  business 
necessity,  issue  a  written  decision 
within  60  days  of  receipt  of  the  request 
for  administrative  review.  For  purposes 
of  this  paragraph,  the  date  of  receipt  of 
the  request  for  administrative  review 
shall  be  the  date  on  which  all 
information  necessary  to  process  the 
request,  including  any  information 
provided  alter  submission  of  the  request 
in  connection  with  a  conference,  is  filed 
with  Customs. 

(b)  Judicial  review.  Any  person  whose 
claims  with  regard  to  a  request  for 
administrative  review  of  an  advance 
ruling  have  been  denied  in  whole  or  in 
part  under  this  section  may  seek  judicial 
review  by  filing  a  civil  action  in  the 
United  States  Court  of  International 
Trade  in  accordance  with  28  U.S^ 
2632  within  180  days  after  the  date  of 
mailing  of  notice  of  the  denial. 


SubfMTt  J    Wa^rlaw  and  Appeal  of 
AdvarM  MaildnQ  Decisions 


This  subpart  sets  forth  the 
circumstances  and  procedures  under 
which  exporters  and  producers  of 
merchandise  imported  into  the  United 
States  may  obtain  information  about, 
and  administrative  and  judicial  review 
of,  an  adverse  marking  decision,  as 
provided  for  in  Article  510  of  the 
NAFTA.  This  subpart  does  not  apply  to 
the  review  of  advance  rulings  issued 
under  Article  509  of  the  NAFTA  (see 
subpart  I  of  this  part)  or  to  the  review 
of  determinations  that  a  good  is  not  an 
originating  good  under  General  Note  12. 
HT%US.  and  the  appendix  to  this  part 
(see  part  174  of  this  chapter). 

f  181.112    DannMans. 

For  purposes  of  this  subpart,  the 
following  words  and  phrases  have  the 
meoungi  indicated:  (a)  "Adverse 
marking  decision"  means  a  decision 
made  by  the  district  director  whidi  an 
exporter  or  producer  of  merchandise 
believes  to  be  contrary  to  the  provisions 
of  Annex  311  of  the  NAFTA  and  which 
may  be  protested  by  the  importer 
pursuant  to  section  514.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1514).  and 
part  174  of  this  chapter.  Notification  of 
an  adverse  marking  decision  is  generally 
given  to  an  importer  in  the  form  of  a 
Customs  Form  4647  (Notice  to  Mark 
and/or  Notice  to  Redeliver)  and/or  by 
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assessing  marking  duties  on  improperly 
marked  merchandise.  Examples  of 
adverse  marking  decisions  include 
determinations  by  the  district  director 
that:  an  imported  article  is  not  a  good 
of  a  NAFTA  country,  as  determined 
under  the  Marking  Rules,  and  that  it 
therefore  cannot  be  marked  "Canada"  or 
"Mexico";  that  a  good  of  a  NAFTA 
country  is  not  mt^ed  in  a  manner 
which  is  sufficiently  permanent;  and 
that  a  good  of  a  NAFTA  country  does 
not  qaalify  for  an  exception  from 
markihg  specified  in  Annex  31 1  of  the 
NAFTA.  Adverse  marking  decisions  do 
not  include:  Decisions  issued  in 
response  to  requests  for  advance  rulings 
under  subpart  I  of  this  part  or  for 
internal  advice  under  part  177  of  this 
chapter,  decisions  on  protests  under 
part  1^4  of  this  chapter;  and 
determinations  that  an  article  does  not 
qualify  as  an  originating  good  under 
General  Note  12.  HTSUS.  and  the 
appendix  to  this  part. 

(b)  An  "exporter"  of  merchandise  is 
an  exporter  located  in  Canada  or  Mexico 
who  must  maintain  records  in  that 
country  relating  to  the  transaction  to 
which  the  adverse  marking  decision 
relates.  The  records  must  be  sufficient  to 
enable  Customs  to  evaluate  the  merits  of 
the  exporter's  claim(s)  regarding  the 
adverse  marking  decision. 

(c)  A  "producer"  of  merchandise  is  a 
person  who  grows,  mines,  harvests, 
fishes,  traps,  hunts,  manufactures, 
processes  or  assembles  such 
merchandise  in  Canada  or  Mexico. 

1181.113    Request  tor  Baals  of  Adverse 
Marking  Decision. 

(a)  Request;  form  and  filing.  The 
exporter  or  producer  of  the  merchandise 
which  is  the  subject  of  an  adverse 
marking  decision  may  request  a 
statement  concerning  the  basis  for  the 
decision  by  filing  a  typewritten  request, 
in  English,  with  the  district  director 
who  issued  the  decision.  The  request 
should  be  on  letterhead  paper  in  the 
form  of  a  letter  and  clearly  designated 
as  a  "Request  for  Basis  of  Adverse 
Marking  Decision"  and  shall  be  signed 
by  the  exporter,  producer  or  his 
authorized  agent.  The  provisions  of 

§  174.3  of  this  chapter  shall  apply  for 
purposes  of  signature  by  a  person  other 
than  the  principal. 

(b)  Content.  The  Request  for  Basis  of 
Adverse  Marking  Decision  letter  shall 
set  forth  the  following  information: 

(1)  The  name  and  address  of  the 
exporter  or  producer  of  the  merchandise 
and  the  name  and  address  of  any 
authorized  agent  filing  the  request  on 
behalf  of  such  principal; 

(2)  A  statement  that  the  inquirer  is  the 
exporter  or  producer  of  the  merchandise 


that  was  the  subject  of  the  adverse 
marking  decision; 

(3)  In  the  case  of  a  Canadian  exporter 
or  producer,  the  employer  number 
assigned  by  Revenue  Canada.  Customs 
and  Excise;  in  the  case  of  a  Mexican 
exporter  or  producer,  the  Federal 
taxpayer  registry  number  (RFC);  and  the 
Customs  identification  number  of  an 
authorized  agent  filing  the  request  on 
behalf  of  such  principal; 

(4)  The  number  and  date  of  each  entry 
involved  in  the  request; 

(5)  A  specific  description  of  the 
merchandise  whfbh  is  the  subject  of  the 
adverse  marking  decision;  and 

(6)  A  complete  statement  of  all 
relevant  facts  relating  to  the  adverse 
marking  decision  and  the  transaction  to 
which  it  relates,  including  the  date  of 
the  decision. 

f  181.114   Customs  response  to  request 

(a)  Time  for  response.  The  district 
director  will  issue  a  written  response  to 
the  requestor  within  30  days  of  receipt 
of  a  request  containing  the  information 
specified  in  §181.113  of  this  part.  If  the 
request  is  incomplete,  such  that  the 
transaction  in  question  cannot  be 
identified,  the  district  director  will 
notify  the  requestor  in  writing  within  30 
days  of  receipt  of  the  request  regarding 
what  information  is  needed. 

(b)  Content.  The  response  by  the 
district  director  shall  include  the 

'  following: 

(1)  A  statement  concerning  the  basis 
for  the  adverse  marking  decision; 

(2)  A  copy  of  the  relevant  Customs 
Form  4647  (Notice  to  Mark  and/or 
Notice  to  Redeliver),  if  one  was  issued 
to  the  importer  and  is  available.  If  the 
basis  for  the  adverse  marking  decision  is 
indicated  on  the  Customs  Form  4647.  no 
statement  under  paragraph  (b)(1)  of  this 
section  is  required; 

(3)  A  statement  as  to  whether  the 
importer  has  filed  a  protest  regarding 
the  adverse  marking  decision  and.  if  so, 
where  the  protest  was  filed  and  the 
protest  number;  and 

(4)  A  statement  concerning  the 
exporter's  or  producer's  right  to  either 
intervene  in  the  importer's  protest  as 
provided  in  §  181.115  of  this  part  or  file 
a  petition  as  provided  in  §181.116  of 
this  part. 

$181,115   Intervention Inlmporter's 
protest 

(a)  Conditional  right  to  intervene.  An 
exporter  or  producer  of  merchandise 
does  not  have  an,  independent  right  to 
protest  an  adverse  marking  decision. 
However,  if  an  importer  protests  the 
adverse  marking  decision  in  accordance 
with  §  514,  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1514),  and  part  174 


of  this  chapter,  the  exporter  or  producer 
of  the  merchandise  which  is  the  subject 
of  the  adverse  marking  decision  may 
intervene  in  the  importer's  protest.  Such 
intervention  shall  not  affect  any  time 
limits  applicable  to  the  protest  or  delay 
action  on  the  protest. 

(b)  Fonn  and  filing  of  intervention-.  In 
order  to  intervene  in  an  importer's 
protest,  as  provided  for  in  paragraph  (a) 
of  this  section,  the  exporter  or  producer 
of  the  merchandise  shall  file,  in 
triplicate,  a  typewritten  statement  of 
intervention,  in  English,  with  the 
district  director  or  port  director  with 
whom  the  protest  was  filed.  The 
statement  should  be  on  letterhead  paper 
in  the  form  of  a  letter  and  should  be 
clearly  designated  "NAFTA  Exporter  or 
Producer  Intervention  in  Protest".  The  . , 
statement  shall  be  signed  by  the 
exporter,  producer  or  his  authorized 
agent.  The  provisions  of  §  174.3  of  this 
chapter  shall  apply  for  purposes  of 
signature  by  a  person  otfier  than  the 
principal. 

(c)  Content.  The  NAFTA  Exporter  or 
Producer  Intervention  in  Protest  letter 
shall  include  the  following: 

(1)  The  name  and  address  of  the 
exporter  or  producer  of  the  merchandise 
and  the  name  and  address  of  any 
authorized  agent  filing  the  request  on 
behalf  of  such  principal; 

(2)  In  the  case  of  a  Canadian  exporter 
or  producer,  the  employer  number 
assigned  by  Revenue  Canada,  Customs 
and  Excise;  in  the  case  of  a  Mexican 
exporter  or  producer,  the  Federal 
taxpayer  registry  number  (RFC);  and  the 
Customs  identification  number  of  an 
authorized  agent  filing  the  request  on 
behalf  of  such  principal: 

(3)  The  number  and  date  of  each  entry 
involved  in  the  adverse  marking 
decision; 

(4)  A  specific  description  of  the 
merchandise  which  is  the  subject  of  the 
adverse  marking  decision; 

(5)  A  complete  statement  of  all 
relevant  facts  i4lating  to  the  adverse 
marking  decision  and  the  transaction  to 
which  it  relates,  including  the  date  of 
the  decision; 

(6)  A  detailed  statement  of  position 
regarding  why  the  exporter  or  producer 
believes  the  adverse  marking  decision  is 
contrary  to  the  provisions  of  Annex  311 
of  the  NAFTA; 

(7)  A  statement  as  to  whether  a 
Request  for  Basis  of  Adverse  Marking 
Decision  was  filed  under  §  181.1 13  of 
this  part,  and  if  so,  the  date  of  such 
Request  and  of  any  Customs  response 
thereto  issued  under  §  181.114  of  this 
part.  Copies  of  the  Request  and  the 
Customs  response  shall  be  submitted,  if 
available; 
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(8)  The  nHober  aMtgned  to  the 
inportar's  pratMt: 

(9)  A  ttataBMOt  Ibet  the  ietervenor  is 
the  exportar  or  produoar  of  the 
mercfaeodiee  that  wn  the  rahiect  of  the 
advecM  aaikiiig  decision  betng 
protested  by  the  importer  and.  if  the 
intervener  k  the  experter.  a  atalement 
that  it  netnteiits  stitBcient  records  to 
enable  Cualoaas  to  evaluate  the  merits  of 
its  claaaaU)  regarding  the  adverse 
marking  deciaiea:  and 

(10)  If  tiie  interveaor  ptefers  that  the 
principle  of  confidentiality  set  forth  in 
§  181.121  of  this  pert  be  applied  to  the 
information  submitted  under  this 
sectkn.  a  statement  to  that  effect  If  no 
such  statement  is  included  in  the  letter, 
the  intervention  and  information 
sufaenitted  in  connection  therewith  shall 
be  subject  to  the  sane  treatment  as  that 
provided  in  the  case  of  requests  by  all 
interested  parties  for  consolidation  of 
protests  as  aet  forth  in  §  174.15(b)(1)  of 
this  chapter. 

(d)  Effect  of  Intervention.  The  rights  of 
the  intervener  under  this  section  are 
suberdinale  to  the  importer's  protest 
rights.  Accordingly,  intervention  by  an 
exporter  or  producer  of  merchandise 
trill  not  a^Kit  the  procedures  under  part 
174  of  this  chapter,  and  the  importer's  . 
elections  concerning  accelerated 
disposition  and  apf^ication  for  further 
review  of  the  protest  will  govern  how 
the  protest  is  handled  and  how  the 
intervention  is  considered.  If  the 
importer  nvithdraws  or  settles  the 
protest,  the  exporter  or  producer  has  no' 
right  to  continue  the  hitervention 
action. 

(e)  Action  by  district  director.  If  final 
administrative  action  has  already  been 
taken  with  respect  to  the  importer's 
protest  at  the  time  the  intervention  is 
filed,  the  district  director  shall  so  advise 
the  exporter  or  producer  and.  if  (be 
importer  has  filed  a  dvil  action  in  the 
Court  of  International  Trade  as  a  result 
of  a  denial  of  the  protest,  the  district 
director  shall  advise  the  exporter  or 
producer  of  that  filing  and  of  the 
exporter's  or  producer's  ri^t  to 
intervene  in  such  judicial  proceeding.  If 
final  administrative  action  has  not  been 
taken  on  the  protest,  the  district  director 
shall  forward  the  intervention  letter  to 
the  Customs  office  which  has  the 
importer's  protest  under  review  for 
consideration  in  connection  with  the 
protest. 

(f)  Find  disposition.  The  intervenor 
shall  be  notified  in  writing  of  the  final 
dispoaitien  of  the  protest.  If  the  protest 
is  denied  in  whole  er  in  part  the 
intervener  shaU  be  fcunished  a  copy  of 
the  notice  given  to  the  importer  under 
§174.29. 


f1t1.11« 


(a)  J2^  to  p«tiiion.  If  the  importer 
does  net  protest  an  adverse  mariung 
decision  in  aocordanoe  with  $  514. 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C  1514).  and  part  174  of  this 
chapter,  the  exporter  or  producer  of  the 
merchandise  which  was  the  subject  of 
the  adverse  marking  decision  may  file  a 
petition  with  Customs  requesting 
reconsideration  of  the  decision.  The 
petition  may  not  be  filed  until  after  the 
importer's  time  to  protest  the  adverse 
marking  decision  has  expired  (see 
§  174.12(e)  of  this  chapter  for  the  time 
limits  for  filing  protests).  If  the  importer 
filed  a  protest  upon  which  final 
administrative  action  has  been  taken, 
the  exporter  or  producer  may  file  a 
petition  under  this  section,  provided 
that  the  exporter  or  producer  was  not 
given  notice  of  the  pending  protest 
pursuant  to  §  181.114  of  this  part.  If  the 
importer  filed  a  protest  on  which  final 
administrative  action  has  not  been  taken 
and  notice  of  the  pending  protest  was 
not  provided  to  the  exporter  or  producer 
under  $  181.114  of  this  part,  a  petition 
filed  under  this  section  shall  be  treated 
by  the  district  director  as  an 
intervention  under  §  1 81 . 1 1 5  of  th  is 
part. 

(b)  Form  and  filing  of  petition.  A 
petition  under  this  section  shall  be 
typewritten,  in  English,  and  shall  be 
filed,  in  triplicate,  with  the  district 
director  who  issued  the  adverse  raaricing 
decision.  The  petition  under  this 
subpart  should  be  on  letterhead  paper  in 
the  form  of  a  letter,  clearly  designated 
as  a  "Petition  |or  NAFTA  Review  of 
Adverse  Marking  Decision"  and  shall  be 
signed  by  the  exporter,  producer  or  his 
authorized  agent.  The  provisions  of 

§  174:3  of  this  chapter  shall  apply  for 
purposes  of  signature  by  a  person  other 
than  the  principal. 

(c)  Content,  the  Petition  for  NAFTA 
Review  of  Adverse  Marking  Decision 
letter  shall  contain  all  the  information 
specified  §  181.115  of  this  part,  except 
for  the  protest  number.  It  shall  also 
include  a  statement  that  petitioner  was 
not  notified  by  Customs  in  writing  of  a 
pending  protest. 

(d)  Review  of  petition — (1)  Feview  by 
district  director.  Within  60  days  of  the 
date  of  receipt  of  the  petition,  the 
district  direct  shall  determine  if  the 
petition  is  to  be  granted  or  denied,  in 
whole  or  in  part.  If.  after  reviewing  the 
petition,  the  district  director  agrees  with 
all  of  the  petjtiooer's  claims  and 
determines  that  the  initial  adverse 
marking  decision  was  not  correct  a 
%vritten  notice  granting  the  petition  shall 
be  issued  to  the  petitionee.  A 
description  of  the  merchandise,  a  brief 


summary  of  the  issue(s)  and  the  district 
director's  findings  shall  be  forwarded  to   , 
the  Director.  Commercial  Rulings 
Division.  Customs  Headquarters,  for 
publication  in  the  Customs  Bulletin.  If. 
after  reviewing  the  {>etition.  the  district 
director  determines  that  the  initial 
adverse  marking  decision  was  correct  in 
its  entirety,  a  written  notice  shall  be 
issued  to  the  petitioner  advising  that  the 
matter  has  been  forwarded  to  the 
Director,  Commercial  Rulings  Division, 
Customs  Heedquarters.  for  further 
review  and  decision.  All  relevant 
beckground  information,  including 
available  samples,  a  description  of  the 
adverse  marking  decision  and  the 
reasons  for  the  decision,  and  thr  district 
director's  recommendation  shall  be 
furnished  to  Headquarters. 

(2)  Review  by  Headquarters.  Within 
120  days  of  the  date  the  petition  and 
background  information  are  received  at 
Customs  Headquarters,  the  Director. 
Commercial  Rulings  Division,  shall 
determine  if  the  petition  is  to  be  granted 
or  denied,  in  whole  or  in  part,  and  the 
petitioner  shall  be  notified  in  writing  of 
the  determination,  if  the  petition  is 
granted  in  whole  or  in  part,  a 
description  of  the  merchandise,  a  brief 
summary  of  the  issue(s)  and  the 
director's  findings  will  be  published  in 
the  Customs  Bulletin. 

(3)  Effect  of  granting  the  petition.  The 
decision  on  the  petition,  if  contrary  to 
the  initial  adverse  marking  decision, 
will  be  implemented  with  respect  to 
merchaiuiise  entered  or  withdrawn  from 
warehouse  for  consumption  after  30 
days  from  the  date  on  which  the  notice 
of  determination  is  published  in  the 
Customs  Bulletin. 

(f)  Pending  litigption.  No  decision  on 
a  petition  will  be  issued  under  this 
section  with  respect  to  any  issue  which 
is  pending  before  the  United  States 
Court  of  International  Trade,  the  United 
States  Court  of  Appeals  for  the  Federal 
Circuit,  or  any  court  of  appeal 
therefrom.  Litigation  before  any  other 
court  will  not  preclude  the  issuance  of 
a  decision  on  a  petition  under  this 
section,  provided  neither  Customs  nor 
any  of  its  officers  or  agents  is  named  as 
a  defendant. 

(g)  Judicial  review  of  denial  of 
petition. 

Any  person  whose  petition  under  this 
section  has  been  denied,  in  whole  or  in 
part,  may  contest  the  denial  by  filing  a 
civil  action  in  the  United  States  Court 
of  International  Trade  within  30  days 
after  the  date  of  mailing  of  (he  notice  of 
denial.  * 
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bifonnalion 

1181.121    Mamtananoe  ol  conlldentiality. 

The  district  dtreetor  or  ether  Qieteine 
officer  who  has  possession  of 
confidential  business  information 
collected  pursuant  to  this  part  shalt.  in 
accordance  with  part  103  of  this 
chapter,  maintain  ils  confidentiality  and 


•protect  U  fitiaa  any  dieclosuce  Aat  Go»ld 
prejudice  the  competitive  position  of 
tha  pecsoas  previdtiig  the  iiiformation. 

f  181.122    DIseloaure  to  government 


Nothing  in  §  181.121  of  this  part  shall 
preclude  the  disclosure  of  confidentiaf 
business,  information  to  governmental 
authoritias  in  the  United  States 
responsible  for  the  administration  and 


enforeeaient  q{  datereitnetioBS  of  origin 
and  of  customs  and  revenue  natters. 

Subpart  L— Rules  of  Ortgin 

f1»t.l3t   RaleeofortflR. 

The  regulations  implementing  the 
rules  of  origin  provisions  of  General' 
Note  12,  HTSUS,  and  Chapter  Four  of 
die  NAFTA  are  contained  in  the 
appendix  to  this  part 


Appendix — Rules  of  Ori^a^  Bagifin^j^^ni 
SECTION  t.  CITATION 

This  Appendix  may  be  cited  as  the  NAFTA  Rules  of  Origin  Regulations. 

PART  I 

SECTION  2.  DEFINITIONS  AND  INTERPRETATION 

Defteilioaa 

(1)  For  [Purposes  of  this  Appendix, 

"acceesories*  span  parts  or  tools  that  are  deJivered  with  a  good  and  form  part  of  the  good's  standard  accessories^  spare 
parts  or  tools"  means  goods  that  are  delivered  with  a  good,  whether  or  not  they  are  physfcatfy  affixed  to  that  good*  and 
that  are  used  for  the  transport,  protection,  maintenance  or  cleaning  of  the  good,  for  instruction  in  the  assembly^  repair  or 
use  of  that  good,  or  as  replacements  for  consumable  or  interchangeable  parts  of  that  good; 
"adjusted  to  an  F.O.B.  basis"  means,  with  respert  to  a  good,  adjusted  by 
(a]i  deducting 

(i)  the  costs  of  transporting  the  good  after  it  is  shipped  from  the  point  of  direct  shipment, 
Uiji  the  cesta  of  unloading,  kiadhig,  handling  and  insurance  that  are  associated  with  that  tianfiportatioa.  and 
(iii)  the  cost  of  packing  meteriah  and  centaiceis., 
where  those  costs  are  included  in  the  transaction  value  of  the  good,  and 
(bl  adding 

(U  the  costs  of  transporting  the  good  from  the  place  of  production  to  the  point  of  direct  shipment, 
(ii)  the  coats  of  loading,  unfoading,  handling  and  insurance  that  are  associated  with  that  transportation*  and 
(iii)  the  costs  of  loading  the  good  for  shipment  at  the  point  of  direct  shipment, 
where  those  costs  are  not  included  in  the  transaction  value  of  the  good; 
"Agreement"  means  the  North  American  Fi»e  Trade  Agreement; 

"applicable  change  in  tariff  classification"  means.  wKh  respect  to  a  non-onginating  material  used  in  the  production  of  a 
good,  a  change  in  tariff  cfassification  specified  in  a  rule.set  out  In  Schedule  I  for  the  tariff  provision  under  which  the  good 
is  classified; 

"automotive  component"  means  a  good  that  ia  referred  to  in  column  I  of  an  item  of  Schedule  V; 

"automotive  component  assembly"  means  a  good,  other  than  a  heavy-duty  vehicfe.  that  incorporates  an  automtf ive  com- 
ponent; 

"costs  incurred  in  packing"  means,  with  respect  to  a  good  or  material,  the  value  of  the  packing  materials  and  centainers  in 
which  the  good  or  material  is  packed  for  shipment  and  the  labor  costs  incurred  in  packing  it  Cor  shipment  but  does  not  in- 
clude the  costs  of  preparing  and  packaging  it  for  retail  sale; 
"customa  value"  meeas 

(a)  in  the  case  of  Canada,  value  for  duty  as  defined  in  the  Customs  Act,  except  that  for  purposes  of  determining  that 
value  the  reference  in  section  55  of  that  Act  to  "in  accordance  with  the  regulatians  made  under  the  Curreitcy  Act" 
shall  bo  read  as  a  rt^rence  to  "in  accordance  with  subsection  3(1)  of  these  Regulations",  ' 

(h>  in  the  case  af  Mexico,  the  velor  en  aduana  as  determined  in  accordance  with,  the  Ley  Aduaneco,  converted,  in  the 
event  such  value  is  not  expressed  in  Mexican  currency,  to  Mexican  currency  at  the  rate  of  exch&ge  determined  in  ac- 
cordance with  subsection  3(1)  of  these  Regulations,  and 

(c)  in  the  case  of  the  United  States,  the  value  of  imported  merchandise  as  determined  by  the  Customs  Service  in  ac- 
cordance with  section  402  of  the  Tariff  Act  of  1931k  converted,  in  the  event  such  value  is  not  expressed  ia  United 
Stotas  currency,  to  United  States  currency  at  the  rate  of  exchange  detennined  in  accordance  with  subsection  3(1)  of 
these  Regulations, 
"days"  means  calendar  days,  and  indudas  weekends  and  holidays; 

"direct  labor  costs"  means  oocts.  including  fringe  benefits,  that  are  associated  with  employees  who  are  directly  involved  in 
the  prodltf:tion  of  a  good; 

"direct  material  costs"  means  the  value  of  materials,  other  than  indirect  inaterials  and>  packing  materials  md  conteiners, 
that  are  used  in  the  production  of  a  good; 

"direct  overheed"  means  costs,  other  than  direct  material  costs  and  direct  labor  coats,  thai  are  directly  associated  with  the 
production  of  a  good; 

"entecpibe"  means  any  entil>«  cnnstituted  or  ei^ganiaed  under  applicable  laws,  whether  or  not  for  profit  aiwi  wbelbec  pri- 
vately owned  or  govemmentally  owned,  including  any  anporation.  trust,  partnership,  sole  proprietorship.  joiiA  ventuM^or 


"excluded  costs"  roeens  sales  promotion,  marketing  ar>d  after-sales  service  costs,  myaities,  shipping  and  packing  costs  and 
non-alhisBbk  iatensl  ooela; 


I    «t.l      rn     VI.      n^n     f    11...-^^^..     TY,u.m>«V.a«    OA     i  OQI    /    Diilac    anA    Raoiilatinne 


«   V 


Federal  Rggiater  /  Vol.  58,  No.  249  /  Thuisday,  December  30,  1993  /  Rules  and  R«Klalkw8   69499 


69498   Federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations 


a  V. 


"fungible  goods"  means  goods  that  are  interchangeable  for  commercial  purposes  «nd  the  properties  of  which  are  essen- 
tially identical:  ,  ,   ,  _•       r     u-  u 
"fungible  materials"  means  materials  that  are  interchangeable  for  commercial  purposes  and  the  properties  of  which  are  es- 
sentially identical:                                                                                          .  ^   ,       „             .     i  j-      •.    /-  i  d  i       r 
"Harmonized  System"  means  the  Harmonized  Commodity  Description  and  Coding  System,  including  its  General  Rules  ol 

Interpretation.  Section  Notes  and  Chapter  Notes,  as  set  out  in 

(a)  in  the  case  of  Canada,  the  Customs  Tariff. 

(b)  in  the  case  of  Mexico,  the  Tarifa  de  la  Ley  del  Impuesto  General  de  Importacion.  and 

(c)  in  the  case  of  the  United  States,  the  Harmonized  Tariff  Schedule  of  the  United  States. 

"heavy-duty  vehicle"  means  a  motor  vehicle  provided  for  in  any  of  heading  8701.  tariff  items  8702.10.30  and  8702.10.30 
(vehicles  for  the  transport  of  16  or  more  persons),  subheadings  8704.10.  8704.22.  8704.23.  8704.32  and  8704.90  and  head- 
ing 8705  and  8706: 
"identical  goods' means,  with  respect  to  a  good,  goods  that 

(a)  are  the  same  in  all  respects  as  that  good,  including  physical  characteristics,  quality  and  reputation  but  excluding 
minor  differences  in  appearance. 

(b)  were  produced  in  the  same  country  as  that  good,  and  '  . 

(c)  were  produced 

(i)  by  the  producer  of  that  good,  or  ^    .  ,       .  ,,,  j       1  i. 

(ii)  by  another  producer,  where  no  goods  that  satisfy  the  requirements  of  paragraphs  (a)  and  (b)  were  produced  by 
the  producer  of  that  good: 
"identical  materials"  means,  with  respect  to  a  material,  materials  that 

(a)  are  the  same  as  that  material  in  all  respects,  including  physical  characteristics,  quality  and  reputation  but  exclud- 
ing minor  differences  in  appearance, 

(b)  were  produced  in  the  same  country  as  that  material,  and 

(c)  were  produced 

(i)  by  the  producer  of  that  material,  or  .  /v»  j      j 

(ii)  by  another  producer,  where  no  materials  that  satisfy  the  requirements  of  paragraphs  (a)  and  (b)  were  produced 
by  the  producer  of  that  material: 
"incorporated"  means,  with  respect  to  the  production  of  a  good,  a  material  that  is  physically  incorporated  into  that  good, 
and  includes  a  material  that  is  physically  incorporated  into  another  material  before  that  material  or  any  subsequently  pro- 
duced material  is  used  in  the  production  of  the  good: 

"indirect  material"  means  a  good  used  in  the  production,  testing  or  inspection  of  a  good  but  not  physically  incorporated 
into  the  good,  or  a  good  used  in  the  maintenance  of  buildings  or  the  operation  of  equipment  associated  with  the  produc- 
tion of  a  good,  and  includes  .  . 

(a)  fuel  and  energy,  ' 

(b)  tools,  dies  and  molds, 

(c)  spare  parts  and  materials  used  in  the  maintenance  of  equipment  and  buildings. 

(d)  lubricants,  greases,  compounding  materials  and  other  materials  used  in  production  or  used  to  operate  equipment 
and  buildings, 

(e)  gloves,  glasses,  footwear,  clothing,  safety  equipment  and  supplies, 

(f)  equipment,  devices  and  supplies  used  for  testing  or  inspecting  the  other  goods. 
ig)  catalysts  and  solvents,  and 

(h)  any  other  goods  that  are  not  incorporated  into  the  good  but  the  use  of  which  in  the  production  of  the  good  can  rea- 
sonably be  demonstrated  to  be  part  of  that  production: 

"interest  costs"  means  all  costs  paid  or  payable  by  a  person  to  whom  credit  is,  or  is  to  be  advanced,  for  the  advancement 

of  credit  or  the  obligation  to  advance  credit: 

"intermediate  material"  means  a  self-produced  material  that  is  used  in  the  production  of  a  good  and  is  designated  as  an 

intermediate  material  under  section  7(4): 

"light-duty  automotive  good  '  means  a  light-duty  vehicle  or  a  good  of  a  tariff  provision  listed  in  Schedule  IV  that  is  subject 

to  a  regional  value-content  requirement  and  is  for  use  as  original  equipment  in  the  production  of  a  light-duty  vehicle; 

"light-duty  vehicle"  means  a  motor  vehicle  provided  for  in  any  of  tariff  items  8702.10.60  and  8702.10.60  (vehicles  for  the 

transport  of  15  or  fewer  persons)  and  subheadings  8703.21  through  8703.90.  8704.21  and  8704.31: 

"listed  material"  means  a  good  that  is  referred  to  in  column  II  of  an  item  of  Schedule  V: 

"location  of  the  producer"  means, 

(a)  where  the  warehouse  or  other  receiving  station  at  which  a  producer  receives  materials  for  use  by  the  producer  in 
the  production  of  a  good  is  located  within  a  radius  of  75  km  (46.60  miles)  from  the  place  at  which  the  producer  pro- 
duces the  good,  the  location  of  that  warehouse  or  other  receiving  station,  and 

(b)  in  any  other  case,  the  place  at  which  the  producer  produces  the  good  in  which  a  material  is  to  be  used: 
"material"  means  a  good  that  is  used  in  the  production  of  another  good,  and  includes  a  part  or  ingredient: 

"motor  vehicle  assembler"  means  a  producer  of  motor  vehicles  and  any  related  person  with  whom,  or  joint  venture  in 

which,  the  producer  participates  with  respect  to  the  production  of  motor  vehicles: 

"month"  means  a  calendar  month; 

"NAFTA  country"  means  a  Party  to  the  Agreement; 

"national"  means  a  natural  person  who  is  a  citizen  or  permanent  resident  of  a  NAFTA  country,  and  includes 

(a)  with  respect  to  Mexico,  a  national  or  citizen  according  to  Articles  30  and  34,  respectively,  of  the  Mexican  Constitu- 
tion, and 

(b)  with  respect  to  the  United  States,  a  "national  of  the  United  States"  as  deHned  in  the  Immigration  and  Nationality 
Act  on  the  date  of  entry  into  force  of  the  Agreement; 

"net  cost  method"  means  the  method  of  calculating  the  regioiial  value  content  of  a  good  that  is  set  out  in  section  6(3): 
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"non-allowable  interest  costs"  means  interest  costs  incurred  by  a  pioducer  oo  the  producer's  debt  obiig/itioBS  that  ace  more 

than  7f)0  basis  points  above  the  yiekf  on  debt  obligations  of  comparable  maturities  issiied  by  the  federal  aawmamA  ot  the 

country  in  which  the  producer  is  located; 

"non-originating  good"  means  a  good  that  does  not  qualify  as  originating  undet  this  Appendix; 

"non-originating  material"  means  a  material  that  does  not  qualify  as  originating  under  Uus  Appeadni; 

•originaf  equipment"  means  a  material  that  is  incorporated  into  a  motor  vehicle  before  the  first  transfer  of  title  or  consin- 

ment  of  the  motor  vehicle  to  a  person  who  is  not  a  motor  vehicle  assembler,  and  that  is 

(a)  a  good  of  a  tariff  provision  listed  in  Schedule  IV,  or 

(b)  an  automotive  component  assembly,  automotive  component,  sub-compoaeat  or  listed  mateciak 
"originating^  good"  means  a  good  that  Qualifies  as  originating  under  this  Appendix; 

"originating  materiaP*  means  a  material  that  quali&es  as  originating  under  this  Appendix; 
"other  costs,"  with  respect  to  total  cost,  means  all  costs  that  are  nat  product  costs  or  period  costs; 
•'packaging  materials  and  containers"  means  materials  and  containers  in  which  a  good  is  packaged  for  Ntail  sale; 
"packing  materials  and  containers"  means  materials  and  containers  that  are  used  to  protact  a  good  durinB  trMuportation 
but  does  not  include  packaging  materials  and  containers; 

"payments'-  means,  with  respect  to  royalties  and  sales  promotion,  marketing  and  after-seles  servie«  costk  Ike  costs  ex- 
pensed on  the  books  of  a  producer,  whether  or  not  an  actual  payment  is  nude; 

"period  costs"  means  costs,  other  than  product  costs,  that  ate  expensed  in  the  period  ia  vvhich  they  aw  inomed; 
"person"  means  a  natural  peisoa  or  an  enterprise; 

"person  of  a  NAFTA  country**  means  a  national,  or  an  enterprise  coastttuted  or  orwniaed  uader  ^  kiwt  •{  •  NAFTA 
country;  -.» 

"point  of  direct  shipment"  means  the  location  from  which  a  producer  of  a  good  aomaUv  shios  that  mod  to  the  buver  of 
the  good;  "^^  ' 

"producer"  means  a  person  who  grows,  mines,  harvests,  fishes,  traps,  hunts.  manufactuMs^  ptocesses  or  nnifinrt>kin  a  good- 
"product  costs"  raeaas  costs  that  are  associated  with  the  produdioa  of  a  good,  aad  includea  th»  vake  ol  Baatonafcs  dkact 
labor  costs  and  direct  overhead; 
"production"  means  growing,  aiiains.  harvesting,  fishiag.  ttappmg.  h*inting,  maott&cturv^  procassti^  or  aamnfatiii^  a 

"related  person"  means  a  person  related  to  another  person  on  the  basis  that 
(a)  they  are  officers  or  directors  of  one  another's  busioasses, 
(bT  they  ace  leg^iy  recogjuzed  partners  in  busiDess, 

(c)  they  are  empfoyer  and  employee, 

(d)  any  person  directly  or  indirectly  owns,  controls  or  holds  25  percent  or  more  of  the  outstandine  vebac  stock  or 
shares  of  each  of  them,  °'  ® 

(e)  one  of  them  directly  or  indirectly  controls  the  other. 

(0  both  of  them  are  directly  or  indireelly  coatralled  by  a  third  person,  (v 

(g)  they  are  members  of  the  same  bnuly  (members  el  the  sasae  family  aie  oateraJ  or  adopted  ckakfeea.  bralkcts.  sisters 

parents,  grandparents,  or  spousesk 
"reusable  scrap  or  by-pioduct"  raeaas  waste  and  spoilafte  that  is  gjinerated  by  the  pcodMcar  oi  a  good  Md  that  is  used  in 
the  production  of  a  gpod  or  sold  by  that  producer; 

'"right  to  use."  for  purposes  of  the  definition  of  royalties,  includes  the  right  to  sell  or  distribute  a  good; 
"royahies"'  means  payments  of  any  kind,  including  payments  uader  technical  asskstanee  agreeMCttta  or  similw  aaraements 
made  as  consideration  for  the  use  of.  or  right  to  use.  any  copyright,  literary,  artistic,  or  scientific  uMtk.  patent,  tradenark! 
design,  model,  plan,  secret  formal  or  process,  excluding  those  payments  under  tachtucal  assistance  Mfaeaents  or  similar 
agreements  that  can  be  related  to  specific  services  such  as 

(a)  personnel  training,  without  regard  to  where  performed,  and 

(bt  if  performed  in  the  territory  of  oae  or  mora  of  the  NAFTA  countries,  engineering,  toohng.  dte-saHlM.  software  de- 

s^n  and  similar  coniiputer  services,  or  other  services; 
"sates  promotion,  marketing  and  after-sales  service  costs"  means  the  following  costs  related  to  sales  pronottee.  marketins 
and  after-sales  service:  ' 

(ait  sales  and  marketing  promotion;  media  advertising;  advertising  and  market  research:  prowotional  and  deaxMstra- 

tion  materials;  exhibits;  sales  conferences,  trade  shows  and  conventions;  banners;  marketing  dks^ys;  free  samples; 

sates,  marketing  and  after-sales  service  literature  (product  brochures,  catalogs,  technical  literature,  price  lists,  service 

manuals,  sales  aid  information);  establishment  and  protection  of  logos  and  tradesiarks;  spenserships:  wholesale  and 

retail  restocking  charges;  entertaiimient; 

(b)  sales  and  marketing  incentives;  conswner.  retailer  or  wholesalar  rebates;  niecchaiMiise  incentives; 

(q)  salaries  and  wages,  sales  commissions,  bonuses,  benefits  (for  example,  medical,  iasurance.  pensieB).  travelhsf  and 
living  expenses,  membership  and  proCEBuional  foes,  fa*  sales  promoti<m.  laarketing  and  after-sales  service  personnel; 
(d)  recruiting  and  training  of  sales  promotion,  marketing  and  after-sales  service  personnel,  and  after-sales  training  of 
cttstoiners'  employees,  where  such  costs  are  id«»t»fied  separately  for  sales  promotion,  marketing  and  after-sales  service 
of  goods  an  the  fiaeacial  stUemeats  or  cost  acceuMts  of  the  producer 
tei  product  WUyity  JnmwiBcy. 

(f)  office  supplies  for  sales  promotion,  marketing  and  after-sales  service  of  geods.  where  su<*  costs  are  identified  sepa- 
rately for  sales  promotiim..  nariutias  and  after-sales -ssntica  ol  goods  o»  the  fiaaacial  statements  or  cost  accounts  of 
the  producer, 

(g)  telephone,  mail  and  other  ctHnmuaications.  where  such  costs  are  identified  separately  foe  sales  pcoaiotioa,  mteket- 
iqg  and  after-sales  service  of  geods  on  the  finandat  statements  or  cost  accouiUs  of  the  producer. 

fhj  rent  end  depreciatioa  of  sales  promotion,  marketing  and  after-sales  service  o^ftiyt  aad  distributioa  cealMs; 
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(i)  property  insurance  premiums,  taxes,  cost  of  utilities,  and  repair  and  maintenance  of  sales  promotion,  marketing  and 
after-sales  service  offices  and  distribution  centers,  where  such  costs  are  identified  separately  for  sales  promotion,  mar- 
keting and  after-sales  service  of  goods  on  the  financial  statements  or  cost  accounts  of  the  producer;  and 
(j)  payments  by  the  producer  to  other  persons  for  warranty  repairs; 

"self-produced  material"  means  a  material  that  is  produced  by  the  producer  of  a  good  and  used  in  the  production  of  that 

good; 

"shipping  and  packing  costs"  means  the  costs  incurred  in  packing  a  good  for  shipment  and  shipping  the  good  from  the 

point  of  direct  shipment  to  the  buyer,  excluding  the  costs  of  preparing  and  packaging  the  good  for  retail  sale: 

"similar  goods"  means,  with  respect  to  a  good,  goods  that 

(a)  although  not  alike  in  all  respects  to  that  good,  have  similar  characteristics  and  component  materials,  that  enable 
the  goods  to  p«form  the  same  functions  and  to  be  commercially  interchangeable  with  that  good. 

(b)  were  produced  in  the  same  country  as  that  good,  and 

(c)  were  produced 

(i)  by  the  producer  of  that  good,  or 

(ii)  by  another  producer,  where  no  goods  that  satisfy  the  requirements  of  paragraphs  (a)  and  (b)  were  produced  by 
the  producer  of  that  good; 
"similar  materials"  means,  with  respect  to  a  material,  materials  that 

(a)  although  not  alike  in  all  respects  to  that  material,  have  similar  characteristics  and  component  materials,  that  enable 
the  materials  to  perform  the  same  functions  and  to  be  commercially  interchangeable  with  that  material, 

(b)  were  produced  in  the  same  country  as  that  material,  and 

(c)  were  produced 

(i)  by  the  producer  of  that  material,  or 

(ii)  by  another  producer,  where  no  materials  that  satisfy  the  requirements  of  paragraphs  (a)  and  (b)  were  produced 

by  the  producer  of  that  material; 

"subject  to  a  regional  value-content  requirement"  means,  with  respect  to  a  good,  that  the  provisions  of  this  Appendix  that 

are  applied  to  determine  whether  the  good  is  an  originating  good  include  a  regional  value-content  requirement; 

"sub-component"  means  a  good  that  comprises  a  listed  material  and  one  or  more  other  materials  or  listed  materials; 

"tariff  provision"  means  a  heading,  subheading  or  tariff  item; 

"territory"  means,  with  respect  to 

(a)  Canada,  the  territory  to  which  its  customs  laws  apply,  including  any  areas  beyond  the  territorial  seas  of  Canada 
within  which,  in  accordance  with  international  law  and  its  domestic  law,  Canada  may  exercise  rights  with  respect  to 
the  seabed  and  subsoil  and  their  natural  resources. 
(b|  Mexico. 

(i)  the  states  of  the  Federation  and  the  Federal  District, 
(ii)  the  islands,  including  the  reefs  and  keys,  in  adjacent  seas, 
(iii)  the  islands  of  Guadalupe  and  Revillagigedo  situated  in  the  Pacific  Ocean, 
(iv)  the  continental  shelf  and  the  submarine  shelf  of  such  islands,  keys  and  reefs, 

(v)  the  waters  of  the  territoriaVseas,  in  accordance  with  international  law.  and  its  interior  maritime  waters, 
(vi)  the  space  located  above  the  national  territory,  in  accordance  with  international  law.  and 
(vii)  any  areas  beyond  the  territorial  seas  of  Mexico  within  which,  in  accordance  with  international  law,  including 
the  United  Nations  Convention  on  the  Law  of  the  Sea,  and  its  domestic  law,  Mexico  may  exercise  rights  with  re- 
spect to  the  seabed  and  subsoil  and  their  natural  resources,  and 
(c)the  United  States, 

(i)  the  customs  territory  of  the  United  States,  which  includes  the  50  states,  the  District  of  Columbia  and  Puerto 
Rico. 

(ii)  the  foreign  trade  zones  located  in  the  United  States  and  Puerto  Rico,  and 

(iii)  any  areas  beyond  the  territorial  seas  of  the  United  States  within  which,  in  accordance  with  international  law 
and  its  domestic  law,  the  United  States  may  exercise  rights  with  respect  to  the  seabed  and  subsoil  and  their  natu- 
ral resources;' 

"total  cost"  means  the  total  of  all  product  costs,  period  costs  and  other  costs  incurred  in  the  territory  of  one  or  more  of  the 

NAFTA  countries: 

"transaction  value  method"  means  the  method  of  calculating  the  regional  value  content  of  a  good  that  is  set  out  in  sub- 
section 6(2); 

"used"  means  used  or  consumed  in  the  production  of  a  good: 

"verification  of  origin"  means  a  verification  of  origin  of  goods  under 

(a)  in  the  case  of  Canada,  paragraph  42.1(l)(a)  or  subsection  42.2(2)  of  the  Customs  Act. 

(b)  in  the  case  of  Mexico.  Article  506  of  the  Agreement,  and 

(c)  in  the  case  of  the  United  States,  section  509  of  the  Tariff  Act  of  1930.  as  amended. 

Interpretation:  "similar" 
(2)  For  purposes  of  the  definitions  of  "similar  goods"  and  "similar  materials."  the  quality  of  the  goods  or  materials,  their 
reputation  and  the  existence  of  a  trademark  are  among  the  factors  to  be  considered  for  purposes  of  determining  whether 
goods  or  materials  are  similar.  ^ 

Interpretation:  temu  used  to  refer  to  HTSUS;  use  of  term  "bocrfcs" 
(3  For  purposes  of  this  Appendix, 

(a)  "chapter."  unless  otherwise  indicated,  refers  to  a  chapter  of  the  Harmonized  System; 

(b)  "heading"  refers  to  any  four^digit  number,  or  the  first  four  digits  of  any  number,  set  out  in  the  column  "Heading/ 
Subheading"  in  the  Harmcmized  System; 
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SKhiH*!^"'?*'ii!!  u'*  *°  any  six-digit  number,  or  the  first  six  digits  of  any  number,  set  out  in  the  column  "Heading/ 
bubneadmg   m  the  Harmonized  System;  °^ 

(d)  "tariff  Item"  refers  to  any  eight-digit  number  set  out  in  the  column  "Heading/Subheading"  in  the  Harmonized  Svs- 

nlj^f-T^l""**  ***  '.*y*".".T,.''^  Chapter  Four  of  the  Agreement  or  this  Appendix  that  includes  letters  shall  be  r«- 
(O^booS"  reftJTto**"      ®'^**^'^*  ""™'*'  '"  *«  Harmonized  System  as  implemented  in  each  NAFTA  country:  and 
(i)  with  respect  to  the  books  of  a  person  who  is  located  in  a  NAFTA  country. 

^^!i^!^  *"**  *^*^  documents  that  support  the  recording  of  revenues,  expenses,  costs,  assets  and  liabilities 
and  that  are  maintained  m  accordance  with  Generally  Accepted  Accounting  Principles  set  out  in  the  publica- 
bjons  listed  m  Schedule  VI  with  respect  to  the  territory  of  the  NAFTA  country  in  which  the  person  is  located 

(B)  financial  statements,  including  note  disclosures,  that  are  prepared  in  accordance  with  Generally  Accented 
K,?21i!?  ^^  Principles  set  out  in  the  publications  listed  in  Schedule  VI  with  respect  to  the  territory  of  the 
NAFTA  country  m  which  the  person  is  located,  and  /        '" 

'"^  7i*i*il!!?**^  *2  *u  **°*'*'*  °^  *  P®"""  ^**°  '*  located  outside  the  territories  of  the  NAFTA  countries 

(A)  books  and  other  documents  that  support  the  recording  of  revenues,  expenses,  costs,  assets  and  liabilities 
and  that  are  maintained  in  accordance  with  generally  accepted  accounting  principles  applied  in  that  location 
OT.  where  there  are  no  such  principles,  in  accordance  with  the  IntemaUonal  Accounting  Standards,  and 

(B)  finanaal  statements,  including  note  disclosures,  that  are  prepared  in  accordance  with  generally  accepted 
accounting  pnnaples  apphed  in  that  location  or.  where  there  are  no  such  principles,  in  acxordanti  with  the 
International  Accounting  Stanr'.ards. 

Use  of  Examples  to  illustrate  the  application  of  a  provision 

lli^ilfi"  ^."  ^'^fP*'-  ".fe"«*  to  "  ?n  "Example."  is  set  out  in  this  Appendix,  the  example  is  for  purposes  of  illustrating 

n«  ?P.  .     l°"  ^  "  PT.f  °"'  *"**.*'*'«"  ^^'^  •«  «"y  inconsistency  between  the  example  and  the  provision,  the  provision 
prevails  to  the  extent  of  the  inconsistency.  ^  «  »»'"•• 

(5)  Except  as  otherwise  provided,  references  in  this  Appendix  to  domestic  laws  of  the  NAFTA  countries  apply  to  those 
laws  as  they  may  be  amended  or  superseded.  *  ^'^  ' 

SECTION  3.  CURRENCY  CONVERSION 

niJ!l[.!S!®«?fK'"'lIli°-  *i^°°l?M  '"^'*."*'  u  ""^^J^^^  '"  a  currency  other  than  the  currency  of  the  country  in  which  the 
StSi  Sn  the  bTsiW  "  converted  to  the  currency  of  the  country  in  which  that  producer  is  lo- 

(a)  in  the  case  of  the  sale  of  that  good  or  the  purchase  of  that  material,  the  rate  of  exchange  used  by  the  producer  for 
purposes  of  recording  that  sale  or  purchase,  as  the  case  may  be.  and  y        v        '-^r  lor 

(b)  in  the  case  of  a  material  that  is  acquired  by  the  producer  other  than  by  a  purchase 

|i)  where  the  producer  used  a  rate  of  exchange  for  purposes  of  recording  another  transaction  in  that  other  currency 
that  occurred  withm  30  days  of  the  date  on  which  the-producer  acquired  the  material,  that  rate,  and 
(ii)  in  any  other  case. 

(A)  with  respect  to  a  producer  located  in  Canada,  the  rate  of  exchange  referred  to  in  secUon  5  of  the  Cumncy 
Exchange  for  Customs  Valuation  Regulations  for  the  date  on  which  the  material  was  shipped  directly  to  the 
producer,  •' 

(B)  wiUi  respect  to  a  producer  located  in  Mexico,  the  rate  of  exchange  published  by  the  Banco  de  Mexico  in 
the  Diono  OficiaJ  de  la  Federacion.  under  the  title  'TIPO  de  cambio  para  solventar  obligaciones 
denomnadasen  moneda  extranjera  pagaderas  en  la  Republica  Mexicana".  for  the  date  on  which  the  material 
was  shipped  directly  to  the  producer,  and 

(C)  with  respect  to  a  producer  located  in  the  United  States,  the  rate  of  exchange  referred  to  in  31  U  S  C  5151 
for  the  date  on  which  the  material  was  shipped  directly  to  the  producer. 

.l^.f*  a  producer  of  a  good  has  a  statement  referred  to  in  section  9.  10  or  14  that  includes  information  in  a  currency 

oUier  than  the  currenqr  of  the  country  in  which  that  producer  is  located,  the  currency  shall  be  cowrerted  to  the  currency 

of  the  country  in  5vhich  the  producer  is  located  on  the  basis  of  «"^y 

(a)  if  the  material  was  purchased  by  the  producer  in  the  same  currency  as  the  currency  in  which  the  information  in 

the  statement  is  provided,  the  rate  of  exchange  used  by  the  producer  for  purposes  of  recording  the  purchase 

b)  if  the  material  was  purchased  by  the  producer  in  a  currency  other  than  the  currency  in  which  the  information  in 

the  statement  is  provided. 

j(i)  where  the  producer  used  a  rate  of  exchange  for  purposes  of  recording  a  transaction  in  that  other  currency  that 
occurred  within  30  days  of  the  date  on  which  the  producer  acquired  the  material,  that  rate,  and 
(li)  in  any^ther  case, 

(A)  with  rupe^  to  a  producer  located  in  Canada,  the  rate  of  exchange  referred  to  in  section  5  of  the  Currency 
Exchange  for  Customs  ValuaUon  Regulations  for  the  date  on  which  the  material  was  shipped  directly  to  the 
producer,  -  '^'^  ^ 

(B)  wiUi  respect  to  a  producer  located  in  Mexico,  the  rate  of  exchange  published  by  the  Banco  de  Mexico  in 
the  Diana  Ofictal  de  la  Federacion.  under  the  title  "7IPO  de  cambio  para  solventar  obligaciones 
denommadasen  moneda  extranjera  pagaderas  en  la  Republica  Mexicana",  for  the  date  on  which  the  material 
was  shipped  directly  to  the  producer,  and 

(C)  with  respect  to  a  producer  located  in  the  United  States,  the  rate  of  exchange  referred  to  iii  31  U.S.C  5151 
for  the  date  on  which  the  material  was  shipped  directly  to  the  producer;  and 

(c)  i  the  material  was  acquired  by  the  producer  other  than  by  a  purchase. 
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(i)  wharo  tha  producer  used  a  rate  of  exchange  Cor  purposes  of  reoording  a  transaction  in  that  other  currency  that 
occurred  within  30  days  of  the  date  on  which  the  producer  acquired  the  material,  that  rate,  and 
(ii)  in  any  other  case. 

(A)  with  respect  to  a  producer  located  in  Canada,  the  rate  of  exchange  referred  to  in  section  S  of  the  Currency 
Exchange  for  Customs  Valuation  Regulations  for  the  date  on  which  the  material  was  shipped  directly  to  the 


(B)  with  respect  to  a  producer  located  in  Mexico,  the  rate  of  exchange  published  by  the  Banco  de  Mexico  in 
the  Diario  Oficial  de  la  Federacion.  under  the  title  "TIPO  de  cambio  para  s<^ventar  obligaciones 
denominadas  en  tnoneda  extranfera  pagaderas  en  la  Bepublica  Mexicana",  for  the  date  on  which  the  material 
was  shipped  directly  to  the  producer,  and 

(Q  with  respect  to  a  producer  located  in  the  United  States,  the  rate  of  exchange  referred  to  in  31  U.S.C.  5151 
for  the  date  on  which  the  material  was  shipped  directly  to  the  producer. 

PASTD 

SECTION  4.  ORIGINATING  GOODS 

IdentiBcation  of  goods  which  are  "wkoUy  abtaiaed  or  produced" 

(1)  A  good  originates  in  the  territory  of  a  NAFTA  country  where  the  good  is 

W  a  mineral  good  extracted  in  the  territory  of  one  or  more  of  the  NAFTA  countries: 

(b)  a  vegetable  or  other  good  harvested  in  the  territory  of  one  or  more  of  the  NAFTA  countries: 

(c)  a  live  animal  bom  and  raised  in  the  territory  of  one  or  more  of  the  NAFTA  countries: 

(d)  a  good  obtained  from  hunting,  trapping  or  fishing  in  the  territory  of  one  or  more  of  the  NAFTA  countries; 

(e)  fiui.  shellfish  or  other  marine  life  taken  firom  the  sea  by  a  vessel  registered  or  recorded  with  a  NAFTA  country  and 
flying  its  flag: 

(f)  a  good  produced  on  board  a  factory  ship  from  a  good  referred  to  in  paragraph  (e).  where  the  factory  ship  is  reg- 
istered or  raoorded  with  the  same  NAFTA  country  as  the  vessel  that  took  that  good  and  flies  that  country's  flag: 

(g)  a  good  takfBD  by  a  NAFTA  country  or  a  person  of  a  NAFTA  country  from  or  beneath  the  seabed  outside  the  terri- 
torial waters  of  that  country,  where  a  NAFTA  country  has  the  right  to  exploit  that  seabed: 

(h)  a  good  takaa  from  outer  space,  where  the  good  is  obtained  by  a  NAFTA  country  or  a  person  of  a  NAFTA  country 
and  is  not  processed  outside  the  territories  of  the  NAFTA  countries: 
(i)  waste  and  scrap  derived  from 

(i)  producticHi  in  the  territory  of  one  or  more  of  the  NAFTA  countries,  or 

(ii)  used  goods  collected  in  the  territory  of  one  or  more  of  the  NAFTA  countries,  where  those  goods  are  fit  only  for 

the  recovery  of  raw  materials;  or 
(j)  a  good  produced  in  the  territory  of  one  or  more  of  the  NAFTA  countries  exclusively  from  a  good  referred  to  in  any 
of  paragraphs  (a)  throu^  (i).  or  from  the  derivatives  of  such  a  good,  at  any  stage  of  proiduction. 

Goods  made  from  non-originating  matenala:  chaage  in  tariff  daaaification  requirement:  regional  value-content 


(2)  A  good  originates  in  the  territory  of  a  NAFTA  country  where 

(a)  each  of  the  non-originating  materials  used  in  the  production  of  the  good  undergoes  the  applicable  change  in  tariff 
classification  as  a  result  of  production  that  occurs  entirely  in  the  territory  of  one  or  more  of  the  NAFTA  countries. 
where  the  applicable  rule  in  Schedule  I  for  the  tariff  provision  under  whidi  the  good  is  classified  specifies  only  a 
change  in  tariff  classification,  and  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix; 

(b)  each  of  the  non-originating  materials  used  in  the  production  of  the  good  undergoes  the  applicable  change  in  tariff 
classification  as  a  result  of  production  tha^ occurs  entirely  in  the  territory  of  one  or  more  of  the  NAFTA  countries  and 
the  good  satisfies  the  applicable  regional  value-content  requirement,  where  the  applicable  rule  in  Sdiedule  I  for  the 
tariff  provision  under  which  the  good  is  classified  specifies  both  a  change  in  tariff  classification  and  a  regional  value- 
content  requirement,  and  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix:  or 

(c)  the  good  satisfies  the  applicable  regional  value-content  requirement,  where  the  applicable  rule  in  Sdiedule  I  for  the 
tariff  provision  under  which  the  good  is  dassified  spedfies  only  a  regional  value-content  requirement,  and  the  good 
satisfies  all  other  applicable  raquirements  of  this  Appendix. 

Goods  made  exdusively  from  originatiug  materials 

(3)  A  good  originates  in  the  territory  of  a  NAFTA  country  where  the  good  is  produced  entirely  in  the  territory  of  one  or 
more  of  the  NAFTA  countries  exclusively  from  originating  materials. 

Exceptions  to  the  change  in  tariff  dassification  requirement 

(4)  A  good  originatas  in  the  territory  of  a  NAFTA  country  where 

(a)  except  in  the  case  of  a  good  provided  for  in  any  of  Chapters  61  throu^  63. 

(i)  the  good  is  produced  entirely  in  the  territory  of  one  or  more  of  the  NAFTA  countries. 

(ii)  one  or  more  of  the  non-originating  materials  uaed  in  the  production  of  the  good  do  not  undergo  an  applicable 
cfaanfB  in  tariff  daaaificatian  because  the  materials  «vere  imported  together,  whether  or  not  %vith  originating  mate- 
rials, into  the  territory  of  a  NAFTA  country  as  an  unassembled  or  disassembled  good,  and  were  classified  as  an  as- 
sembled good  pursuaat  to  Rule  2(a)  of  the  General  Rules  for  theJnterpretation  of  the  Harmonized  System, 
(iii)  the  regional  value  content  at  the  good,  calculated  in  accordance  with  section  6.  is  not  less  than  60  percent 
where  the  transaction  vahia  method  is  used,  or  is  not  less  Uian  SO  percent  where  the  net  cost  method  is  used,  and 
(iv)  the  good  satisfies  all  other  applicable  requirements  of  diis  Appendix,  including  any  applicable,  higher  re- 
gional valua«oalent  requirement  provided  for  in  sedion  13  or  Schedule  I:  or 

(b)  except  in  the  case  of  a  good  providad  far  in  any  of  Chapten  61  through  63. 

(i)  the  good  is  produced  entirely  in  the  territory  of  one  or  nrare  of  the  NAFTA  countries, 
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(ii)  one  or  more  of  the  non-originating  materials  used  in  the  production  of  the  good  do  not  undergo  an  applicable 
change  in  tariff  classification  because 

(A)  those  materials  are  provided  for  under  the  Harmonized  System  as  parts  of  the  good,  and 

(B)  the  heading  for  the  good  provides  for  both  the  good  and  its  parts  and  is  not  further  subdivided  into  sub- 
headings, or  the  subheading  for  the  good  provides  for  both  the  good  and  its  parts, 

(iii)  the  non-originating  materials  that  do  not  undergo  a  change  in  tariff  classification  in  the  circumstances  de- 
scribed in  subparagraph  (ii)  and  the  good  are  not  both  classified  as  parts  of  goods  under  the  heading  or  sub- 
heading referred  to  in  subparagraph  (ii)(B), 
(iv)  each  of  the  non-originating  materials  that  is  used  in  the  production  of  the  good  and  is  not  referred  to  in  sub- 
paragraph (iii)  undergoes  an  applicable  change  in  tariff  classification  or  satisfies  any  other  applicable  requirement 
set  out  in  Schedule  I. 

(v)  the  regional  value  content  of  the  good,  calculated  in  accordance  with  section  6,  is  not  less  than  60  percent 
where  the  transaction  value  method  is  used,  or  is  not  less  than  50  percent  where  the  net  cost  method  is  used,  and 
(vi)  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix,  including  any  applicable,  higher  re- 
gional value-content  requirement  provided  for  in  section  13  or  Schedule  I. 

Interpretation:  heading  or  subheading  which  provides  for  both  a  good  and  parts  of  the  good 

(.S)  For  purposes  of  subsection  (4)(b). 

(a)  the  determination  of  whether  a  heading  or  subheading  provides  for  a  good  and  its  parts  shall  be  made  on  the  basis 
of  the  nomenclature  of  the  heading  or  subheading  and  the  relevant  Section  or  Chapter  Notes,  in  accordance  with  the 
General  Rules  for  the  Interpretation  of  the  Harmonized  System;  and 

(b)  where,  in  accordance  with  the  Harmonized  System,  a  heading  includes  parts  of  goods  by  application  of  a  Section 
Note  or  Chapter  Note  of  the  Harmonized  System  and  the  subheadings  under  that  heading  do  not  include  a  subheading 
designated  "Parts",  a  subheading  designated  "Other"  under  that  heading  shall  be  considered  to  cover  only  the  goods 
and  parts  of  the  goods  that  are  themselves  classified  under  that  subheading. 

(6)  For  purposes  of  subsection  (2),  where  Schtnlule  I  sets  out  two  or  more  alternative  rules  for  the  tariff  provision  under 
which  a  good  is  classified,  if  the  good  satisfies  the  requirements  of  one  of  those  rules,  it  need  not  satisfy  the  requirements 
of  another  of  the  rules  in  order  to  qualify  as  an  originating  good. 

Special  rule  for  certain  goods 

(7)  A  good  originates  in  the  territory  of  a  NAFTA  country  if  the  good  is  referred  to  in  Section  B  of  Table  308.1.1  of  Annex 
308.1  to  Chapter  Three  of  the  Agreement  and  is  imported  from  the  territory  of  a  NAFTA  country  at  a  time  when  the 
NAFTA  countries'  most-favored-nation  rate  of  duty  for  that  good  is  in  accordance  with  paragraph  1  of  Section  A  of  thai 
Annex. 

SECnON  5.  DE  MINIMIS 
De  minimis  rule  for  non-originating  materials  that  do  not  undergo  a  required  tariff  change 

(1)  Except  as  otherwise  provided  in  subsection  (4).  a  good  shall  be  considered  to  originate  in  the  territory  of  a  NAFTA 
country  where  the  value  of  all  non-originating  materials  that  are  used  in  the  production  of  the  good  and  that  do  not  under- 
go an  applicable  change  in  tariff  classification  as  a  result  of  pcoduction  occurring  entirely  in  the  territory  of  one  or  more  of 
the  NAFTA  countries  is  not  more  than  seven  percent 

(a)  of  the  transaction  value  of  the  good  determined  in  accordance  with  Schedule  II  with  respect  to  the  transaction  in 
which  the  producer  of  the  good  sold  the  good,  adjusted  to  an  F.O.B.  basis,  or 

(b)  of  the  total  cost  of  the  good,  where  there  is  no  transaction  value  for  the  good  under  section  2(1)  of  Schedule  III  or 
the  transaction  value  of  the  good  is  unacceptable  under  section  2(2)  of  that  Schedule, 

provided  that, 

(c)  if,  under  the  rule  in  which  the  applicable  change  in  tariff  classification  is  specified,  the  good  is  also  subject  to  a  re- 
gional value-content  requirement,  the  value  of  those  non-originating  materials  shall  be  taken  into  account  in  calculat- 
ing the  regional  value  content  of  the  good  in  accordance  with  the  method  set  out  for  that  good,  and 

(d)  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix. 

(2)  For  purposes  of  subsection  (1),  where  ' 

(a)  Schedule  I  sets  out  two  or  more  alternative  rules  for  the  tariff  provision  under  which  the  good  is  classified,  and 

(b)  the  goodT,  in  accordance  with  subsection  (1),  is  considered  to  originate  under  one  of  those  rules, 

the  good  is  not  required  to  satisfy  the  requirements  specified  in  any  alternative  rule  referred  to  in  paragraph  (a). 

(3)  For  purposes  of  subsection  (1),  in  the  case  of  a  good  that  is  provided  for  in  heading  2402,  the  percentage  shall  be  nine 
percent  instead  of  seven  percent. 

I  Exceptions 

(4)  Subsections  (1)  and  (2)  do  not  apply  to  . 

(a)  a  non-originating  material  provided  for  in  Chapter  4  or  tariff  items  1901.90.31,  1901.90.41  and  1901.90.81  (dairy 
preparations  containing  over  10  percent  by  weight  of  milk  solids)  that  is  used  in  the  production  of  a  good  provided  for 
in  Chapter  4; 

(b)  a  non-originating  material  provided  for  in  Chapter  4  or  tariff  items  1901.90.31,  1901.90.41  and  1901.90.81  (dairy 
preparations  containing  over  10  percent  by  weight  of  milk  solids)  that  is  used  in  the  production  of  a  good  provided  for 
in  any  of  tariff  items  1901.10.10  (infant  preparations  containing  over  10  percent  by  weight  of  milk  solids),  1901.20.10 
(mixes  and  doughs,  containing  over  25  percent  by  weight  of  butterfat,  not  put  up  for  retail  sale),  1901.90.31. 
1901.90.41  and  1901.90.81  (dairy  preparations  containing  over  10  percent  by  weight  of  milk  solids),  heading  2105  and 
tariff  items  2106.90.05.  2106.90.13,  2106.90.41,  2106.90.51  and  2106.90.61  (preparations  containing  over  10  percent  by 
weight  of  milk  solids),  2202.90.10  and  2202.90.20  (beverages  containing  milk)  and  2309.90.31  (animal  feeds  containing 
over  10  percent  by  weight  of  milk  solids): 


.1   Va^^ar   / 
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(c)  .  jum-origmaling  mataritl  provided  for  in  any  of  heading  0805  and  subheaamgs  2009  11  through  2009.30  that  ,s 
Sed  in  thTprodurtion  of  «  good  provided  for  in  any  of  subheadings  2009.11  through  2009^0  and  anff. terns 
2106  90  16  and  2106.90.17  (concentrated  fruit  or  vegetable  juice  of  any  single  fruit  or  vegetable,  fortified  with  m  nerals 
or  vitamins)  and  2202.90.30.  2202.90.35  and  2202.90.36  (fruit  or  vegetable  juice  of  any  single  fruit  or  vegetable,  for- 
tified with  minerals  or  vitamins):  ...  ...        ,  j    _  •  j^j  f„.  :„  .,,;ff 

(d)  a  non-originaliag  malarial  provided  for  in  Chapter  9  that  is  used  in  the  producUon  of  a  good  provided  for  in  tanff 

item  2101.10.21  (instant  coOee.  not  flavored):  .  •  j  j  r     • 

(e)  a  non-originating  material  provided  for  in  Chapter  15  that  is  used  in  the  production  of  a  good  provided  for  in  any 
of  headinas  1501  through  1508.  1512. 1514  and  1515;  .j  j  r     • 

(f)  a  non-oiiginaling  material  provided  for  in  heading  1701  that  is  used  in  the  production  of  a  good  provided  for  in 

any  of  headings  1701  through  1703;  .      .  ^  .     .  j     .•        r  j 

(g)  a  non-originating  material  provided  for  in  Chapter  17  or  heading  1805  that  is  used  in  the  production  of  a  good  pro- 
vided for  in  subheading  1806.10:  .  .    ..<  j     .•        r 
(h)  a  nonHjrigiiiaUngmiiterial  provided  for  in  any  of  headings  2203  through  2208  that  is  used  in  the  production  of  a 

good  provided  for  in  any  of  headings  2207  through  2208:  .  .    .  ,     •  r  .     rr  •»  ™  -t-j^i  ^^  ^n  fo« 

(i)  a  non-originating  material  that  is  used  in  the  production  of  a  good  provided  for  in  any  of  tariff  '<«'"J321  11.30  (gas 
stove  or  rJge).  subheadings  8415.10.  8415.81  through  8415.83.  8418.10  through  8418^21.  W18.29  through  8418.40. 
8421  12  8422  11.  8450.11  through  8450.20  and  8451.21  through  8451.29.  Mexican  tanff  item  8479.82  03  (trash  com- 
pactors)' or  Canadian  or  U.S.  tariff  item  8479.89.55  (tiash  compactors),  and  tariff  item  8516.60.40  (electnc  stove  or 

mTprinted  circuit  assembly  that  is  a  non-originating  material  used  in  the  production  of  a  good,  where  the  applicable 
change  in  tariff  classificaUon  for  the  good  places  restrictions  on  the  use  of  that  non-originating  matenal.  such  as  by 
orohibitiiMi.  or  limiting  the  quantity  of.  that  non-originating  material:  ....  j 

(k)a  Bon-«iginating  materid  that  is  a  single  juice  ingredient  provided  for  in  heading  2009  that  is  used  in  the  produc- 
tion of  a  goodprovided  for  in  any  of  subheading  2009.90  and  tariff  items  2106.90.18  (concentrated  mixtures  of  fruit  or 
vegetable  juice;  ftwlified  with  minerals  or  vitamins)  and  2202.90.37  (mixtures  of  fruit  or  vegetable  juices,  fortified  with 

minerals  or  vitamins);  ,,...»•  t  r^     4 «  ,i.^..^u  ot 

(1)  a  non-originating  material  that  is  used  in  the  production  of  a  good  provided  for  in  any  of  Chapters  1  through  27 
unless  the  non-originating  material  is  of  a  different  subheading  than  the  good  for  which  ongm  is  being  determined 

under  this  section;  or  .  . ,   j  r     .  r  /-u     .       en  .i ^u  ci 

(m)  a  non-originating  material  that  is  used  in  the  production  of  a  good  provided  for  in  any  of  Chapters  50  through  63. 

De  miniiais  rale  for  regional  value-content  requirement 

(5)  A  good  that  is  subject  to  a  regional  value-content  requirement  shall  be  considered  to  originate  in  the  territory  of  a 
NAFTA  country  and  shall  not  be  required  to  satisfy  that  requirement  where  . 

(a)  the  value  of  all  non -originating  materials  used  in  the  production  of  the  good  is  not  more  than  seven  percent 

(i)  of  the  transacUon  value  of  the  good  determined  in  accordance  with  Schedule  U  with  respect  to  the  transaction 
in  which  the  producer  of  the  good  sold  the  good,  adjusted  to  an  F.O.B.  basis,  or  ,„ ,    r  c  i,  ^  i    ttt 

(ii)  of  the  total  cost  of  the  good;  where  there  is  no  transaction  value  for  the  good  under  section  2(1)  of  Schedule  ill 
or  the  transaction  value  of  the  good  is  unacceptable  under  section  2(2)  of  that  Schedule;  and 

(b)  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix. 

De  minimis  rule  for  textile  goods 

(6)  A  gijd  provided  for  in  any  of  Chapters  50  to  63.  that  does  not  originate  in  the  territory  of  a  NAFTA  country  because 
certain  fibere  or  yams  that  are  used  in  the  production  of  the  component  of  the  good  that  determines  the  tariff  classification 
of  the  good  do  not  undergo  an  applicable  chaifge  in  tariff  classification  as  a  result  of  production  occurring  entirely  m  the 
territory  of  one  or  more  of  the  NAFTA  countries,  shall  be  considered  to  originate  in  the  territory  of  a  NAFTA  country  il 

(a)  the  total  wei^t  of  all  those  fibers  or  yams  is  not  more  than  seven  pen:ent  of  the  total  weight  of  that  component. 

and  .     ■  J- 

(b)  the  good  satisfies  all  other  applicable  requirements  of  this  Appendix 

(7)  For  purposes  of  subsection  (6),  ,,„...     .c  j  •  _j     ^  ..  :ii, 

(a)  the  component  of  a  good  that  determines  the  tariff  classification  of  that  good  shall  be  identified  in  accordance  with 
the  first  of  the  following  General  Rules  for  the  Interpretation  of  the  Harmonized  System  under  which  the  identification 
can  be  determined,  namely.  Rule  3(b).  Rule  3(c)  and  Rule  4;  and  .  ,      .     , 

(b)  %vhere  the  component  of  the  good  that  determines  the  tariff  classification  of  the  good  is  a  blend  of  two  or  more 
yams  or  fibers,  all  yams  and  fibers  used  in  the  production  of  the  component  shall  be  taken  into  account  in  determin- 
ing the  weight  of  fibers  and  yams  in  that  component 

Calculation  of  "total  cost"  for  de  minimis  rules:  choice  of  methods 

(8)  For  purposes  of  subsection  (l)(b)  and  subsection  (5KaKii).  the  total  cost  of  a  good  shall  be.  at  the  choice  of  the  producer 

(a)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  the  producer,  calculated  on  the  basis  of  the  OMts  that 
are  recorded  on  the  books  of  the  producer,  that  can  be  reasonably  allocated  to  that  good  in  accordance  with  Schedule 

fbjthe  afwegate  of  each  cost,  calculated  on  the  basis  of  tf»e  costs  that  are  recorded  on  the  books  of  the  producer,  that 
forms  part  ofthe  total  cost  incurred  with  respect  lo  that  good  that  can  be  reasonably  allocated  to  that  good  m  accord- 
ance with  Schedule  V1L 

Examplca  illustrating  de  minimis  rules 

(9)  Each  of  the  following  examples  is  an  "Example"  as  referred  to  in  section  2(4). 
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£x<unp7e  l.ssctioo  5(1) 

Producer  A.  located  in  a  NAFTA  country,  uses  originating  materials  and  non-originating  materials  in  the  production  of 
coppjw  anode*  provided  for  in  hailing  7402.  The  rule  sM  out  in  Schedule  I  for  heading  7402  specifies  a  dumne  in  tariff 
classification  from  any  other  chapter.  There  is  no  applicable  regional  valu»content  requirement  for  this  heading.  Theie- 
tore,  in  order  for  the  copper  anode  to  quaUfy  as  an  originatmg  good  under  the  rule  set  out  in  Schedule  I.  Producer  A  may 
not  use  m  the  production  of  the  copper  anode  any  non-originating  material  provided  for  in  Chapter  74. 

All  ofthe  materials  used  in  the  production  ofthe  copper  anode  are  originaUng  materials,  with  the  exception  of  a  small 
wnount  of  copper  scrap  provided  for  in  heading  7404.  that  is  in  the  same  chapter  as  the  copper  anode.  Under  section  5(1) 
If  the  value  of  the  non-onginating  copper  scrap  does  not  exceed  seven  percent  of  the  transaction  value  of  the  copper  anode 
or  the  total  cost  of  the  copper  anode,  whichever  is  appUcable,  the  copper  anode  would  be  considered  an  originatiM  good 
Example  2:  section  5(2)  •©  »      • 

Producer  A.  located  in  a  NAFTA  country,  uses  originating  materials  and  non-originating  materials  in  the  producUon  of 
ceiUng  fons  provided  for  in  subheading  8414.51.  There  are  two  alternative  rules  set  out  in  Schedule  I  for  subheading 
8414.51.  one^  which  specifies  a  change  in  tariff  classification  from  any  other  heading.  The  other  rule  specifies  both  a 
change  m  tanff  classificaUon  from  the  subheading  under  which  parts  ofthe  ceiling  fans  are  classified  and  a  regional  value- 
content  requirement.  Therefore,  in  order  for  the  ceiling  fan  to  qualify  as  an  originating  good  under  the  first  of  the  alter- 
nauve  rules,  all  of  the  materials  that  are  classified  under  the  subheading  for  parts  of  ceiling  fans  and  used  in  the  produc- 
tion of  the  completed  ceiling  fan  must  be  originaUng  materials. 

In  this  case,  all  of  the  non-originaUng  materials  used  in  the  production  of  the  ceiling  fan  satisfy  the  change  in  tariff 
ClassificaUon  set  out  in  Uie  rule  that  specifies  a  change  in  tariff  classificaUon  from  any  other  heading,  with  the  exception ' 
of  one  non-onginaUng  material  that  is  classified  under  the  subheading  for  parts  of  ceiUng  fans.  Under  section  5(1)  if  the 
value  of  the  non-onginaUng  material  Uiat  does  not  satisfy  the  change  in  tariff  classification  specified  in  the  first  rule  does 
not  exceed  seven  percent  of  the  transaction  value  of  the  ceiling  fan  or  the  total  cost  of  the  ceiling  fan.  whichever  is  appli- 
cable, the  ceiling  fan  would  be  considered  an  originating  good.  Therefore,  under  section  5(2).  the  ceiling  fan  would  not  be 
required  to  satisfy  the  alternative  rule  that  specifies  both  a  change  in  tariff  classification  and  a  regional  value-content  re- 
quirement. 

Example  3:  section  5(2) 

Producer  A.  located  in  a  NAFTA  counby.  uses  originating  materials  and  non-originating  materials  in  the  production  of 
plastic  bags  provided  for  in  subheading  3923.29.  The  rule  set  out  in  Schedule  I  for  subheading  3923.29  specifies  both  a 
change  in  tariff  classification  from  any  other  heading,  except  frtJm  subheadings  3920.20  or  3920.71.  under  which  certain 
plastic  materials  are  classified,  and  a  regional  value-content  requirement.  Therefore,  witii  respect  to  that  part  of  the  rule 
that  specifies  a  «Aange  in  tariff  classification,  in  order  for  the  plastic  bag  to  qualify  as  an  originating  good,  any  plastic  ma- 
terials that  are  classified  under  subheading  3920.20  or  3920.71  and  that  are  used  in  the  production  of  the  plastic  bae  must 
be  originating  materials.  fa 

In  this  ca«>.  all  of  die  non-originating  materials  used  in  the  production  of  the  plastic  bag  satisfy  Uie  specified  change 
in  tariff  classification.  wiUi  the  exception  of  a  small  amount  of  plastic  materials  classified  under  subheading  3920  71  Sw:- 
tion  5(1)  provides  that  the  plastic  bag  can  be  considered  an  originating  good  if  the  value  of  the  non-originating  plastic  ma- 
tenaU  that  do  not  satufy  die  specified  change  in  Uiriff  classification  does  not  exceed  seven  percent  of  the  transaction  value 
of  tiie  plastic  bag  or  the  toUil  cost  of  the  plastic  bag.  whichever  is  appUcable.  In  Uiis  case,  the  value  of  those  non-originat- 
ing matenals  Uiat  do  not  satisfy  the  specified  change  in  tariff  classification  does  not  exceed  the  seven  percent  limit 

However,  the  rule  set  out  in  Schedule  I  for  subheading  3923.29  specifies  both  a  change  in  tariff  classification  and  a  re^ 
gional  value-content  requirement.  Therefore,  under  section  5(l)(c).  in  order  to  be  considered  an  originating  good,  the  plas- 
tic bag  must  also,  exrapt  as  otherwise  provided  in  section  5(5).  satisfy  the  regional  value-content  requirement  specified  in 
that  rule.  As  provided  in  section  5(lKc).  the  value  of  the  non-originating  materials  that  do  not  satisfy  the  specified  change 
m  tariff  classification,  together  with  the  value  of  all  other  non-originating  materials  used  in  the  production  of  tiie  plastic 
bag.  will  be  taken  into  account  in  calculating  the  regional  value  OMitent  of  the  plastic  bag. 
Example  4:  section  5(5) 

Producer  A.  located  in  a  NAFTA  country,  primarily  uses  originating  materials  in  the  production  of  shoes  provided  Tor 
m  heading  6405.  The  rule  set  out  in  Schedule  I  for  heading  6405  specifies  bodi  a  change  in  tariff  classificaUon  from  any 
subheading  other  than  subheadings  6401.10  through  6406.10  and  a  regional  valueKxmtent  requiierftent. 

With  the  exception  of  a  small  amount  of  materials  provided  for  in  Chapter  39.  all  of  the  materials  used  in  the  produc- 
tion of  the  shoes  are  originating  materials. 

Under  section  5(5).  if  the  value  of  all  of  the  non-originating  materials  used  in  die  production  of  die  shoes  does  not  ex- 
ceed seven  percent  of  the  transacUon  value  of  the  shoes  or  the  total  cost  of  the  shoes,  whichever  is  applicable,  the  shoes 
are  riot  leauirod  to  satisfy  die  regional  value-content  requirement  specified  in  Uie  rule  set  out  in  Schedule  I  in  order  to  be 
considered  originating  goods. 
Example  5:  section  5(5) 

Producer  A.  located  in  a  NAFTA  country,  produces  barbers'  chairs  provided  for  in  subheeding  9402.10.  The  rule  set 
out  in  Sdiedule  I  for  goods  provided  for  in  heading  9402  specifies  a  change  in  tariff  classification  from  any  otiier  diapter. 
All  of  the  materials  UMd  in  the  production  of  these  diairs  are  originating  materials,  with  the  exception  of  a  small  quantity 
of  non-originating  materials  that  are  classified  as  parts  of  baibers'  chairs.  These  parts  undergo  no  cnange  in  tariff  classifica- 
tion because  subheading  9402.10  provides  for  both  baibers'  chairs  and  their  parts. 
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Ahhougb  Producer  A't  barbers'  chairs  do  not  qualify  as  originating  goods  under  the  rule  set  out  in  Schedule  I,  section 
4(4)(b)  provides,  among  other  things,  that,  where  there  is  no  change  in  tariff  classification  from  the  non-originating  mate- 
rials to  tlie  goods  because  the  subheading  under  which  the  goods  are  classified  provides  for  both  the  goods  and  their  parts, 
the  goods  shall  qualify  as  originating  gocxls  if  they  satisfy  a  specified  regional  valueHX)ntent  requirement. 

However,  under  section  5(5).  if  the  value  of  the  non-originating  materials  does  not  exceed  seven  percent  of  the  trans- 
action value  of  the  barbers'  chairs  or  the  total  cost  of  the  burbers'  chairs,  whichever  is  applicable,  the  barbers'  chairs  will 
be  considered  originating  goods  and  are  not  required  to  satisfy  the  regional  value-content  requirement  set  out  in  section 
4(4)(b)(v). 
Example  6:  sections  5(6)  and  (7) 

Producer  A.  located  in  a  NAFTA  country,  produces  women's  dresses  provided  for  in  subheading  6204.41  from  fine 
wool  fobric  of  heading  5112.  This  fine  wool  fabric,  also  produced  by  Producer  A.  is  the  component  of  the  dress  that  deter- 
mines its  tariff  classification  under  subheading  6204.41. 

The  rule  set  out  in  Schedule  I  for  subheading  6204.41,  under  which  the  dress  is  classified,  specifies  both  a  change  in 
tariff  classification  from  any  other  chapter,  except  from  those  headings  and  chapters  under  which  certain  yams  and  fab- 
rics, including  combed  wool  yam  and  wool  fabric,  are  classified,  and  a  requirement  that  the  good  be  cut  and  sewn  or  oth- 
erwise assembled  in  the  territory  of  one  or  mora  of  the  NAFTA  countries. 

Therefore,  with  respect  to  that  part  of  the  rule  that  specifies  a  change  in  tariff  classification,  in  order  for  the  dress  to 
qualify  as  an  originating  good,  the  combed  wool  yam  and  the  fine  wool  fabric  made  therefrom  that  are  used  by  Producer  A 
in  the  production  of  the  dress  must  be  originating  materials. 

At  one  point  Producer  A  uses  a  small  quantity  of  non-originating  combed  wool  yam  in  the  production  of  the  fine  wool 
fabric.  Under  section  5(6),  if  the  total  weight  of  the  non-originating  combed  wool  yam  does  not  exceed  seven  percent  of 
the  total  weight  of  all  the  yam  used  in  the  production  of  the  component  of  the  dress  that  determines  its  tariff  classifica- 
tion, that  is  the  wool  fabric,  the  dress  would  be  considered  an  originating  good. 

FARTOI 
SECTION  6.  REGIONAL  VALUE  CONTENT 

(1)  Except  as  otherwise  provided  in  subsection  (6),  the  regional  value  content  of  a  good  shall  be  calculated,  at  the  choice  of 
the  exporter  or  producer  of  the  good,  on  the  basis  of  either  the  transaction  value  method  or  the  net  cost  method. 

Transaction  Value  Method 

(2)  The  transaction  value  method  for  calculating  the  regional  value  content  of  a  good  is  as  follows: 

TV-VNM 


RVC  = 


xlOO 


TV 


where 

RVC  is  the  regional  value  content  of  .the  good,  expressed  as  a  percentage; 

TV  is  the  transaction  value  of  the  good,  determined  in  accordance  with  Schedule  II  with  respect  to  the  transaction  in 
which  the  producer  of  the  good  sold  the  good,  adjusted  to  an  F.O.B.  basis;  and 

VNM  is  the  value  of  non-originating  materials  used  by  the  producer  in  the  production  of  the  good,  determined  in  ac- 
cordance with  section  7. 

Net  Cost  Method 

(3)  The  net  cost  method  for  calculating  the  regional  value  content  of  a  good  is  as  follows: 

NC-VNM 


RCV  = 


-xlOO 


NC 


where 

RVC  is  the  regional  value  content  of  the  good,  expressed  as  a  percentage; 

NC  is  the  net  cost  of  the  good,  calculated  in  accordance  with  subsection  (11);  and 

VNM  is  the  value  of  non-originating  materials  used  by  the  producer  in  the  production  of  the  good,  determined,  except 

as  otherwise  provided  in  sections  9  and  10,  in  accordance  with  section  7.  ■ 

VNM  does  not  include  value  of  non-originating  materials  used  in  originating  material 

(4)  Except  as  otherwise  provided  in  section  9  and  section  10(l)(d).  for  purposes  of  calculating  the  regional  value  content  of 
a  good  under  subsection  (2)  or  (3),  the  value  of  non-originating  materials  used  by  a  producer  in  the  production  of  the  good 
shall  not  include 

(a)  the  value  of  any  n(m-originating  materials  used  by  another  producer  in  the  production  of  originating  materials  that 
are  subsequently  acquired  and  used  by  the  producer  of  the  good  in  the  production  of  that  good;  or 

(b)  the  value  of  any  non-originating  materials  used  by  the  producer  in  the  production  of  a  self-produced  material  that 
is  an  originating  material  and  is  designated  as  an  intermediate  material. 

(5)  For  purposes  of  subsection  (4). 


.  ^^^        t     w«      « 
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(a)  in  the  case  of  any  self-produced  material  that  is  not  designated  as  an  intermediate  material,  only  the  value  of  any 
non-originating  materials  used  in  the  production  (A  the  self-produced  material  shall  be  included  in  the  value  of  non- 
originating  materials  used  in  the  production  of  the  good;  and 

(b)  where  a  self-produced  material  that  is  designated  as  an  intermediate  material  and  is  an  originating  material  is  used 
by  the  producer  of  the  good  with  non-originating  materials  (whether  or  not  those  non-originating  materials  are  pro- 
duced by  that  producer)  in  the  production  of  the  good,  the  value  of  those  non-originating  materials  shall  be  incbideH 

the  value  of  non-originating  materials. 


1 


Net  Cost  Method  required  in  certain  circumstances 

(6)  The  regional  value  content  of  a  good  shall  be  calculated  only  on  the  basis  of  the  net  cost  method  where 

(a)  there  is  no  transaction  value  for  the  good  under  section  2(1)  of  Schedule  TU; 

(b)  the  transaction  value  of  the  good  is  unacceptable  under  section  2(2)  of  Schedule  ni; 

(c)  the  good  is  sold  by  the  producer  to  a  related  person  and  the  volume,  by  units  of  quantity,  of  sales  by  that  producer 
of  identical  goods  or  similar  goods,  or  any  combination  thweof,  to  related  persons  during  the  six  month  period  imme- 
diately preceding  the  month  in  which  the  goods  are  sold  exceeds  85  percent  of  the  producer's  total  sales  of  identical 
goods  or  similar  goods,  or  any  combination  thereof,  during  that  period; 

(d)  the  good  is 

I     (i)  a  motor  vehicle  provided  for  in  any  of  headings  8701  and  8702.  subheadings  8703^1  through  8703.90  and 

I     headings  8704,  8705  and  8706, 

I     (ii)  a  good  provided  dor  in  a  tariff  provision  listed  in  Schedule  IV  or  an  automotive  component  assembly,  auto^ ' 

motive  component,  sub-component  or  listed  mat^ial.  and  is  for  use  in  a  motor  vehicle  referred  to  in  subparagraph 

(i),  either  as  original  equipment  or  as  an  after-market  part. 

(iii)  a  good  provided  for  in  any  of  subheadings  6401.10  through  6406.10.  or 

(iv)  a  good  provided  for  in  tariff  item  8469.10.40  (word  processing  macfaines); 

(e)  the  exporter  or  producer  chooses  to  accumulate  with  respect  to  the  good  in  accordance  with  section  14;  or 
(0  the  good  is  an  intermediate  material  and  is  8ub|ect  to  a  regional  value-ccmtent  requirement. 


Option  to  change  from  TVM  to  NCM  for  calculation  of  regional  value  content 

(7)  If  the  exporter  or  producer  of  a  good  calculates  the  regional  value  content  of  the  good  on  the  basis  of  the  transaction 
value  method  and  the  customs  administration  of  a  NAFTA  country  subsequently  notifies  that  exporter  or  producer  in  writ- 
ing, during  the  course  of  a  verification  of  origin,  that 

(a)  the  transaction  value  of  the  good,  as  determined  by  the  exporter  or  producer,  is  required  to  be  adjusted  \mder  sec- 
tion 4  of  Schedule  II  or  is  unacceptable  imder  section  2(2)  of  Schedule  m,  thoe  is  no  transaction  value  for  the  good^ 
under  section  2(1)  of  Schedule  m  or  the  transaction  value  method  may  not  be  used  because  of  the  application  of  sub- 
section (6)(c),  or 

(b)  the  value  of  any  non-originating  material  used  in  the  production  of  the  good,  as  determined  by  the  exporter  or  pro- 
ducer, is  required  to  be  adjusted  under  section  5  of  Sdiedule  Vm  or  is  unacceptable  under  section  2(3)  of  Schedule 
Vm.  or  there  is  no  transaction  value  for  the  material  under  section  2(2)  of  Schedule  Vm  or  the  transaction  ralue  meth- 
od may  not  be  used  to  calculate  the  regional  value  content  of  the  material  because  of  the  application  of  sidisection 
(8)(c). 

the  exporter  or  producer  may  choose  that  the  regional  value  content  of  the  good  be  calculated  on  the  basis  of  the  net 
cost  method,  in  wdiidt  case  the  calculation  must  be  made  within  60  days  after  the  producer  receives  the  notification, 
or  such  longer  period  as  that  customs  administration  specifies. 

Change  from  NCM  to  TVM  not  permitted 

(8)  If  the  exporter  or  producer  of  a  good  chooses  that  the  regional  value  content  of  the  good  be  calculated  on  the  basis  of 
the  net  cost  method  and  the  customs  administration  of  a  NAFTA  country  subsequently  notifies  that  exporter  or  producer 
in  writing,  during  the  course  of  a  verification  of  origin,  that  the  good  does  not  satisfy  the  applicable  regional  value-content 
requirement,  the  exporter  or  producer  of  the  good  may  not  recalculate  the  regional  value  contention  the  basis  of  the  trans- 
action value  method. 

(9)  Nothing  in  subsection  (7)  shall  be  construed  as  preventing  any  review  and  appeal  under  Article  510  of  the  Agreement, 
as  implemented  in  each  NAFTA  country,  of  an  adjustment  to  or  a  rejection  of 

(a)  the  transaction  value  of  the  good;  or 

(b)  the  value  of  any  material  used  in  the  production  of  the  good. 


AppUcatMH  of  Schednk  IX  for  deteniuniag  valw  of ''identical"  iio»«riginatiBg  material  nadcr  ^^ 

(10)  For  purposes  of  the  transaction  value  method,  where  non-originating  materials  that  are  the  same  as  one  another  in  all 
respects,  including  physical  cfaaraderistics,  quality  and  reputation  but  ejoduding  minor  differences  in  appearance,  are  used 
in  the  production  of  a  good,  the  value  of  those  non-originating  materials  may.  at  the  choira  of  the  producer  of  the  good,  be 
determined  in  accordance  with  one  of  the  methods  set  out  in  Schedule  IX. 

Optaoas  for  calmlating  the  set  coat  of  a  geod 

(11)  Fbr  purpfises  of  subsection  (3),  the  net  cost  of  a  good  may  be  calculated,  at  the  choice  of  the  producer  of  the  good,  by 
(a)  calculating  the  total  cost  incurred  with  respect  to  all  goods  produced  by  that  producer,  subtracting  any  exscinded 
costs  that  are  included  in  that  total  cost,  and  reasonably  allocating,  in  accordance  with  Schedule  VII.  the  remainder  to 
the  good; 
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(b)  calculating  the  total  cost  incurred  with  respect  to  all  goods  produced  by  that  producer,  reasonably  allocating,  in  ac- 
cordance with  Schedule  VII.  that  total  cost  to  the  good,  and  subtracting  any  excluded  costs  that  are  included  in  the 
amount  allocated  to  that  good;  or 

(c)  reasonably  allocating,  in  accordance  with  Schedule  vn.  each  cost- that  forms  part  of  the  total  cost  incurred  with  re- 
spect to  the  good  so  that  the  aggregate  of  those  costs  does  not  include  any  excluded  costs. 

Calculation  of  total  cost 

(12)  For  purposes  of  subsection  (11). 

(a)  total  cost  consists  of  all  product  costs,  period  costs  and  other  costs  that  are  recorded,  except  as  otherwise  provided 
in  paragraphs  (b)(i)  and  (ii).  on  the  books  of  the  producer  without  regard  to  the  location  of  the  persons  to  whom  pay- 
ments with  res(>ect  to  those  costs  are  made: 

(b)  in  calculating  total  cost. 

(i)  the  value  of  materials,  other  than  intermediate  materials,  indirect  materials  and  packing  materials  and  contain- 
ers, shall  be  the  value  determined  in  accordance  with  section  7(1). 

(ii)  the  value  of  intermediate  materials  shall  be  determined  in  accordance  with  section  7(9). 
(iii)  the  value  of  indirect  materials  and  the  value  of  packing  materials  and  containers  shall  be  the  costs  that  are  re- 
coided  on  the  books  of  the  producer  for  those  materials,  and 

(iv)  product  costs,  period  costs  and  other  costs,  other  than  costs  referred  to  in  subparagraphs  (i)  through  (iii),  shall 
be  the  costs  thereof  that  are  recorded  on  the  books  of  the  producer  for  those  costs; 

(c)  total  cost  does  not  include  profits  that  are  earned  by  the  producer  of  the  good,  regardless  of  whether  they  are  re- 
tained by  the  producer  or  paid  out  to  other  persons  as  dividends,  or  taxes  paid  on  those  profits,  including  capital 
gains  taxes;  .        •  » 

(d)  gains  related  to  currency  conversion  that  are  related  to  the  production  of  the  goods  shall  be  deducted  from  total 
cost,  and  losses  related  to  currency  conversion  that  are  related  to  the  production  of  the  goods  shall  be  included  in 
total  cost;  and 

(e)  the  value  of  materials  with  respect  to  which  production  is  accumulated  under  section  14  shall  be  determined  in  ac- 
cordance with  that  section. 

Calculation  of  net  cost;  excluded  costs 

(13)  For  purposes  of  calculating  net  cost  under  subsection  (11). 

(a)  excluded  costs  shall  be  the  excluded  costs  that  are  recorded  on  the  books  of  the  producer  of  the  good; 

(b)  excluded  costs  that  are  included  in  the  value  of  a  material  that  is  used  in  the  production  of  the  good  shall  not  be 
subtracted  firom  or  otherwise  excluded  from  the  total  cost;  and 

(c)  excluded  costs  do  not  include  any  amount  paid  for  research  and  development  services  performed  in  the  territory  of 
a  NAFTA  country. 

Non-allowable  interest;  determination  under  Schedule  XI 

(14)  For  purposes  of  calculating  non-allowable  interest  costs,  the  determination  of  whether  interest  costs  incurred  by  a  pro- 
ducer are  more  than  700  basis  points  above  the  yield  on  debt  obligations  of  comparable  maturities  issued  by  the  federal 
government  of  the  country  in  which  the  producer  is  located  shall  be  made  in  accordance  with  Schedule  XI. 

Use  of  "averaging"  over  a  period  to  calculate  RVC  under  NCM;  period  cannot  be  changed 

(15)  For  purposes  of  the  net  cost  method,  except  where  a  producer  chooses  to  calculate  the  regional  value  content  of  a 
good  under  section  11(1).  (3)  or  (6),  12(1)  or  13(4).  the  regional  value  content  of  the  good  may.  where  the  producer  of  the 
goods  chooses  to  do  so.  be  calculated  by 

(a)  calculating  the  sura  of  the  net  costs  incurred  and  the  sym  of  the  values  of  non-originating  materials  used  by  the 
producer  of  the  good  with  respect  to  the  good  and  identical  goods  or  similar  goods,  or  any  combination  thereof,  pro- 
duced in  a  single  plant  by  the  producer  over 

(i)  a  month. 

(ii)  any  three  month  or  six  nionth  period  that  falls  within  the  producer's  fiscal  year,  or 
.    (iii)  the  producer's  fiscal  year,  and 

(b)  using  the  sums  referred  to  in  paragraph  (a)  as  the  net  cost  and  the  value  of  non-originating  materials,  respectively. 

(16)  The  calculation  made  under  subsection  (15)  shall  apply  with  respect  to  all  units  of  the  good  produced  during  the  pe- 
riod chosen  by  the  producer  under  subsection  (15)(a). 

(17)  A  choice  made  under  subsection  (15)  may  not  be  rescinded  or  modified  with  respect  to  the  goods  or  the  period  with 
respect  to  which  the  choice  is  made. 

Obligation  to  perform  telf-analysis  and  give  notification  of  changed  circumstance  if  RVC  calculated  on  basis  of  estimated 

costs 

(18)  Except  as  otherwise  provided  in  sections  11(10).  12(7)  and  13(10).  \yhere  the  producer  of  a  good  has  calculated  the  re- 
gional value  content  of  the  good  under  the  net  cost  method  on  the  basis  of  estimated  costs,  including  standard  costs,  budg- 
eted forecasts  or  other  similar  estimating  procedures,  before  or  during  the  period  chosen  in  subsection  (14)(a).  the  producer 
shall  conduct  an  analysis  at  the  end  of  the  producer's  fiscal  year  of  the  actual  costs  incurred  over  the  period  with  respect 
to  the  production  of  the  good  and.  if  the  good  does  not  satisfy  the  regional  value-content  requirement  on  the  basis  of  the 
actual  costs  during  that  period,  immediately  inform  any  person  to  whom  the  producer  has  provided  a  Certificate  of  Origin 
for  the  good,  or  a  written  statement  that  the  good  is  an  originating  good,  that  the  good  is  a  non-originating  good. 
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Option  to  treat  any  material  as  non-originating 

(19)  For  purposes  of  calcuhiting  the  regional  value  content  of  a  good,  the  producer  of  that  good  may  choose  to  treat  any 
material  used  m  the  production  of  that  good  as  a  non-originating  material.  y  ^  ««*  lo  ireai  any 

I  ^  Examples  ofCalculationofRVC  under  TVM  and  NCM 

(20)  Each  of  the  following  examples  is  an  "Example"  as  referred  to  in  section  2(4). 
Example  1:  example  of  point  of  direct  shipment  (with  respect  to  adjusted  to  an  F  O  B  basis) 

» J^  P"^"**'  *^  °"*y  .°"«/«^.°ry'  «»  which  the  producer  manufactures  finished'  office  chairs.  Because  the  factory  is  lo- 

PoH  nf  Cni^-^T^V^''*'"'  "w-  ""'!f  °^  "^I  ^T'l^  8*^  "^  ^'"""^  •"  «  f^^^^^'y  warehouse  200  meters  from  the 
housS         P"^"*=*'°"  *"«'•  ^^°°^^  »™  shipped  worldwide  from  this  warehouse.  The  point  of  direct  shipment  is  the  ware- 

Example  2:  examples  of  point  of  direct  shipment  (with  respect  to  adjusted  to  an  F  O  B  basis) 

A  producer  has  six  factories,  all  located  within  the  territory  of  one  of  the  NAFTA  countries,  at  which  the  producer 
produces  garden  tools  of  vanous  types.  These  tools  are  shipped  woridwide.  and  ordere  usually  consist  of  bulk  orders  of 
vanous  types  of  tools  Because  different  tools  are  manufactured  at  different  factories,  the  producer  decided  to  consolidate 
storage  and  shipping  fao^ities  and  ships  all  finished  products  to  a  la^ge  warehouse  located  near  the  seaport,  from  which 
all  orders  are  shipped  The  distance  from  the  factories  to  the  warehouse  varies  from  3  km  to  130  km.  The  point  of  direct 
shipment  for  each  of  the  goods  is  the  warehouse.  ^ 

Example  3:  examples  of  point  of  direct  shipment  (with  respect  to  adjusted  to  an  F  O  B  basis) 

A  produor  has  only  one  factory,  located  near  the  center  of  one  of  the  NAFTA  countries,  at  which  the  producer  manu-  - 
factures  finished  office  chairs.  The  office  chairs  are  shipped  from  that  factory  to  three  warehouses  leased  by  the  producer 
one  on  the  west  coast,  one  near  the  factory  and  one  on  the  east  coast.  The  office  chairs  are  shipped  to  buyers  from  thes^ 
warehouses,  the  shipping  location  depending  on  the  shipping  distance  from  the  buyer.  Buyers  closest  to  the  West  coast 
warehouse  are  normally  supplied  by  the  west  coast  warehouse,  buyers  closest  to  the  east  coast  are  hormally  supplied  by 
the  warehouse  located  on  the  east  coast  and  buyers  closest  to  the  warehouse  near  the  factory  are  normally  supplied  by  that 
warehouse^  this  case,  the  point  of  direct  shipment  is  the  location  of  the  warehouse  from  which  the  office  chairs  are  nor- 
mally shipped  to  customers  m  the  location  in  which  the  buyer  is  located. 
Example  4:  section  6(3),  net  cost  method 

K  ^  ?"^^^  '^IS?.'"  ^^""^  ^""^  ^  '^'^  ^^""^  ^  ***  "  ^"hject  to  a  regional  valuen^ntent  requirement  to  a 
buyer  located  in  NAFTA  country  B.  pe  producer  of  Good  A  chooses  that  the  regional  value  content  of  that  good  be  cal- 
culated using  the  net  cost  method.  All  applicable  requirements  of  this  Appendix,  other  than  the  regional  valuM:ontent  re- 
quirement, have  been  met.  The  applicable  regional  value-content  requirement  is  50  percent 

«^inn°RmM°wi*^'*?  ^^!  "^w"*.'  valueKTontent  of  Good  A,  the  producer  first  calculates  the  net  cost  of  Good  A.  Under 
section  6(ll)(a),  the  net  cost  is  the  total  cost  of  Good  A  (the  aggregate  of  the  product  costs,  period  costs  and  other  costs) 
fhfnS  TT""  ^*  *'^*****  ^*  ^*n  ''SgreS^te  of  the  sales  promotion,  marketing  and  after-sales  service  costs,  royalties 
shipping  Md  packing  costs  and  non-allowable  interest  costs)  per  unit.  The  producer  uses  the  following  figures  to  calculate 


Product  costs: 

Valoe  of  originating  materials  

Value  of  non-originating  materials 
Other  product  costs 

Period  costs 


Other  costs 


S30.00 

40.00 

20.00 

10.00 

0.00 


Total  cost  of  Good  A.  per  unit 

Excluded  costs: 

Sales  promotion,  marketing  and  after-sales  service  cost 
Royalties . 


Shipping  and  packing  costs !."."!!!!!."!.."!!!!!! 

Non-allowable  interest  costs *" 


S100.00 

SS.OO 
2.50 
3.00 
1.50 


Total  excluded  costs * 


The  net  cost  is  the  toul  cost  of  Good  A,  per  unit,  minus  the  excluded  costs 

Total  cost  of  Good  A.  per  unit: 

Excluded  costs 


12.00 


S100.00 
-12.00 


Net  cost  of  Good  A.  per  unit 


$88.00 


Th  ""^^lUliir*'.?"  f?**"  "**  I**  ^'"*  °'  noil-originating  materials  ($40)  are  needed  in  order  to  calculate  the  regional  value  conte.  t. 
Th   procjucer  calculates  the  regional  value  content  of  Good  A  under  the  net  cost  method  in  the  following  manner 

»w^     NC-VNM 
RVC  = xlOO 


NC 
88-40 
88 
=  54J% 


xlOO 
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ThmCora.  under  Umi  net  cort  method.  Good  A  qunliBee  m  ui  originrttag  good,  wilh  m  regional  value<ontent  of  54.5  percent      . 
Exampk  5:  eection  6(6Xc).  net  coet  method  required  iot  certwn  sales  to  related  persons  .    ^ .  _ . 

OnJanuary  15,  1994.  a  producer  located  in  NAFTA  country  A  selb  1.000  uniU  of  Good  A  to  a  rebited  person.  Jocatod  m  NAFTA 
couiS  B^SSng  thVS  mSS  period  beginning  on  July  1.  1993  and  ending  on  Decemte  31.  1993.  the  FT^""/.'^? J^^^f*^"!^,^^ 
S?SSl  goods  Sd  similar  goods  to  related  p«»»s  (h»i  various  co«iotriea.  including  ^^y-^P^"^  »  *°»''  "'-  °'  ''^  "*«"* 
tical  aoo<5  and  similar  goods  to  all  persons  feora  all  countries  during  that  six  month  period  were  100.000  unite.  ^      ^    .         ^ 

Thetotal  Quantity  of  identical  goods  and  similar  goods  sold  by  the  producer  to  related  persons  during  that  six  month  period  was  90 
perJnt  o?Se  p3uS  °s  tot^  saJof  tho«i  identical  iooS  and  simih«  good,  to  all  pereonrUnder  aectloo  «6Mc  •  jh.  producermuj  us. 
£m(  ^MB^  to  calculate  the  regtonal  valw^content  of  Good  A  add  in  )anuary  1994.  because  the  85  percent  limit  was  exceeded. 

Ejimmph  ft  section  6(ll)(a)  ,      ^  ^         ,  __,  ^ , 

Aproducar  in  a  NAFTA  country  produces  Good  A  and  Good  Bdurwg  the  producer's  fiscal  year.  

The  producer  uses  the  following  figures,  which  are  recorded  on  the  producer's  books  and  represent  all  of  the  coste  incurred  with  le- 
spect  to  both  Good  A  and  Good  B,  to  cakuble  the  net  cost  of  those  goods: 


ProdHCt  ooels: 

VahM  of  origiaatiag  matertab 

VahM  of  ao^origlMline  I 

Oth«  product  costs - • — " ** 

FMod  costs:  (including  SI  .200  in  exdudsd  costs) ~ — -~ -~— •• • — • "• »• 

Other  coste 

Totel  cost  of  Good  A  and  Good  B  - ~ — 

The  net  coat  Is  the  total  coal  of  Good  A  and  Good  B,  minus  the  exchided  coste  incurred  with  respect  to  those  goods. 
Totat  cost  of  Good  A  and  Good  B 
Bxchidad  caste 


$2,000 

1.000 

2.400 

3.200 

400 


$9,000 
-1.200 


17300 


Nsl  f^n*  of  Good  A  and  Good  B  „........~...-..— .—•—..-...— -..— ..~.-....~~.....— .~ ~ ...~....~~.~ _....._~...«^ 

The  net  cost  must  then  be  roesonahly  allocated,  in  accordance  with  Schedule  VII.  to  Good  A  end  Good  B. 

^Anoduoar  located  la  a  NAFTA  country  produces  Good  A  nd  Good  B  during  the  producer's  fiscal  year,  in  order  to  caloibte  the  re- 
^OMl  vdbeooatent  of  Good  A  and  Good  B.  the  producer  uses  the  Mlowing  figures  that  are  recorded  on  the  producers  hooks  snd  In- 
cuned  widi  fsspect  to  those  goods: 


Prodttct  costs: 

VahM  of  originating  naleflals  -.. 

Value  of  non-originatiag  OMteciah 

Othsr  product  coste  .- - - - 

Period  coste:  (inchiding  S1.200  in  exclude^  coste) 
Other  coste ~ - 


$2,000 

1,000 

2,400 

3,200 

400 


Total  cost  of  Good  A  and  Good  B  - — •*■*'"' 

Under  sectioa  6(ll)(b),  the  told  cost  of  Good  A  and  Good  B  is  then  reasooahly  allocated,  in  accordance  with  Schedule  Vll.  to  those  goods. 
The  coSs  are  altocalad  in  the  fallowing  manner  ^ 


AOocaledto 
QoodA 


$5,220 


AlOGflledto 
GoodB 


$3,780 


ToM  cost  ($9,000  lor  both  Good  A  and  Good  8) 

The  excluded  coste  ($1 JOO)  that  are  Included  in  total  cost  allocated  to  Good  A  and  Good  B.  in  aocordanoa  with  Schedule  VH.  are  sub- 
tracted  from  that  amount 


Total  Exchjded  coste: 

SdM  pramoHon.  maiho<no  and  afler-sale  sarvica  costs 

noyaBas  ••.•••^.•^•^^•....•••••••.••-••••.•.•.^"••""••"•"•••••■••••"•••••' 

SlifjpifiQ  and  packwQ  costs  ...._ _.........»..«..« 

Nat  cost  (total  cost  minuB  axchided  coste) 


500 

200 
500 


Exoiudad 

CostAllo- 

catadto 

GoodA 


290 
116 
290 


$4,524 


Excluded 

CoitAllo- 

caiedto 

GoodB 


210 

84 

210 


$3,276 


The  net  cost  of  Good  A  is  thus  $4,524,  and  the  net  cost  of  Good  B  is  $3,276. 

£nuiu4s «:  section  6(1  iKc)  ,-  ^  .       .  u    u   «» 

A  producer  located  in  a  NAFTA  country  produces  Good  C  and  Good  D.  The  following  coste  are  recorded  on  the  producer  s  books  far 
the  aKMDths  of  lenuaiy,  February  and  March,  and  each  cost  that  forms  part  of  the  total  cost  are  reaaimably  allocated,  in  accordance  with 
Schedule  VU.  to  Good  C  and  Good  D. 
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Product  costs: 

Value  of  originating  materials „ 

Value  of  non-originattng  materials 

Other  product  coste 

Period  coste  Cmckxing  $420  in  excluded  coste) 

Minus  ExckJded  Costs 

Other  ooste _ 


Total  cost: 
GoodCand 
Good  D  (in 
ttwusands 
ofdolars) 


100 
900 
500 
5.679 
420 
0 


6.759 


AOocaledto 
Good  0  (in 
thousands 
of  dollars) 


0 

800 

300 

3,036 

300 

0 


3336 


Alocatedto 
Good  0  (in 
ttKMisands 
of  dollars) 


100 
100 
200 
2,643 
120 
0 


2,923 


Total  cost  (aggregate  of  product  costs,  pariod  coste  and  other  coste) 

Example  9:  section  6(12Ha) 

Producer  A,  located  in  a  NAFTA  country,  produces  Good  A  that  is  subject  to  a  regional  value-content  requirement.  The  producer 
chooses  that  the  regional  value  content  of  that  good  be  calculated  using  the  net  cost  method.  Producer  A  buys  Material  X  from  Producer  B. 
located  in  a  NAFTA  country.  Material  X  is  a  non-originating  material  and  is  used  in  the  production  of  Good  A.  Producer  A  provides  Pro- 
ducer B.  at  no  charge,  with  tools  to  be  used  in  the  production  of  Material  X.  The  cost  of  the  tools  that  is  recorded  on  the  books  of  Pro^  • 
ducer  A  has  been  expensed  in  the  current  year.  Pursuant  to  section  SdKbMii)  of  Schedule  VIII.  the  value  of  the  tools  is  included  in  the 
value  of  Material  X.  Therefore,  the  cost  of  the  tools  that  is  recorded  on  the  books  of  Producer  A  and  that  has  been  expensed  in  the  current 
year  cannot  be  induded  as  a  separate  cost  in  the  net  cost  of  Good  A  because  it  has  already  been  included  in  the  value  of  Material  X 
Example  10:  sectioo  6(12Md) 

Producer  A.  located  in  a  NAFTA  country,  produces  Good  A  that  is  subject  to  a  regional  value-content  requirement.  The  producer 
chooses  that  the  r^giond  vdue  content  of  that  good  be  calculated  using  the  net  cost  method  and  averages  the  calculation  over  the  produc- 
er's fiscd  year  under  section  6(15).  Producer  A  determines  that  during  that  fiscal  year  Producer  A  incurred  a  gain  on  foreign  currency  con- 
version of  $104)00  and  a  loss  on  foreign  currency  conversion  of  $8,000,  resulting  in  a  net  gain  of  $2,000.  Producer  A  also  determines  that 
$7,000  of  the  gain  on  foreign  currency  conversion  and  $6,000  of  the  loss  on  foreign  currency  conversion  is  related  to  the  purchase  of  non- 
originating  materials  used  in  the  production  of  Good  A.  and  $3,000  of  the  gain  on  foreign  currency  conversion  and  $2,000  of  the  loss  on 
foreign  currency  conversion  is  not  related  to  the  production  of  Good  A.  The  producer  determines  that  the  total  cost  of  Good  A  is  $45,000 
before  deducting  the  $1,000  net  gun  on  foreign  currency  conversion  related  to  the  production  of  Good  A.  The  total  cost  of  Good  A  is 
therefore  $44,000.  That  $1,000  net  gain  is  not  included  in  the  value  of  non-originating  materials  under  section  7(1). 
Example  1 1 :  section  6(12)(d) 

Given  the  same  facte  as  in  example  10,  except  that  Producer  A  determines  that  $6,000  of  the  gain  on  foreign  currency  conversion  and 
$7,000  of  the  loss  on  foreign  currency  conversion  is  related  to  the  purchase  of  non-originating  materials  used  in  the  production  of  Good  A. 
The  total  cost  of  Good  A  is  S45.IX)0.  which  includes  the  $1,000  net  loss  on  foreign  currency  conversion  related  to  the  production  of  Good 
A.  That  $1,000  net  loss  is  not  included  in  the  value  of  non-originating  materials  under  section  7(1). 

PART  IV 

SECTION  7.  NfATERIALS 

Valuation  of  materials  used  in  the  production  of  a  good  other  than  certain  automotive  goods 

(1)  Exfept  as  otherwise  provided  for  non-originating  materials  used  in  the  production  of  a  good  referred  to  in  section  9(1) 
or  10(1),  and  except  in  the  case  of  indirect  materials,  intermediate  materials,  packing  materials  and  containers  and  self-pro- 
duced packaging  materials  and  containers,  for  purposes  of  calculating  the  regional  value  content  of  a  good,  the  value  of  a 
material  that  is  used  in  the  production  of  the  good  shall  be 

(a)  except  as  otherwise  provided  in  subsection  (2).  where  the  material  is  imported  by  the  producer  of  the  good  into  the 
territory  of  the  NAFTA  country  in  which  the  good  is  produced,  the  customs  value  of  the  material  with  respect  to  that 
importation,  or 

(b  where  the  material  is  acquired  by  the  producer  of  the  good  from  another  person  located  in  the  territory  of  the 
NAFTA  country  in  which  the  good  is  produced  ^ 

(i)  the  bansaction  value,  determined  in  accordance  with  section  2(1)  of  Schedule  Vni.  with  respect  to  the  trans- 
action in  which  the  producer  acquired  the  material,  or 

(ii)  the  value  determined  in  accordance  with  sections  6  through  11  of  Schedule  VIII.  where,  with  respect  to  the 
transaction  in  which  the  producer  acquired  the  material,  there  is  no  transaction  value  under  section  2(2)  of  that 
Schedule  or  the  transaction  value  is  unacceptable  under  section  2(3)  of  that  Schedule, 
aixi  shall  include  the  following  costs  if  they  are  not  included  under  paragraph  (a)  or  (b): 

(c)  the  costs  of  freight,  insurance  and  packing  and  all  other  costs  incurred  in  transporting  the  material  to  the  location 
of  the  producer, 

(d)  duties  and  taxes  paid  or  payable  with  respect  to  the  material  in  the  territory  of  one  or  more  of  the  NAFTA  coun- 
tries, othOT  than  duties  and  taxes  that  are  waived,  refunded,  refundable  or  otherwise  recoverable,  including  credit 
against  duty  or  tax  paid  or  payable, 

(e)  customs  brokerage  fees,  including  the  cost  of  in-hQuse  customs  brokerage  services,  incurred  with  respect  to  the  ma- 
terial in  the  territory  of  one  or  more  of  the  NAFTA  countries,  and 

(f)  the  cost  of  waste  and  spoilage  resulting  from  the  use  of  the  material  in  the  production  of  the  good,  minus  the  value 
of  any  reusable  scrap  or  by-product. 


IK4  9 


Vni   .SA.  No.  249  /  Thuisdav.  December  90.  1993  /  Rules  and  Regulations 


Federal  Kegisler  /  Vol.  58,  No.  249  /  Thursday,  December  30,  1993  /  Rules  and  Rejnilations   69513 


MSia  F«dv«l  Bagiilw  /  Vol.  56.  No.  249  /  Thursday.  December  30>  1993  /  Rules  and  RegulatioM 


CushMDS  administratioii  may  use  Schedule  Vm  if  customs  value  not  correctly  determined 

(2)  For  purposes  of  subsection  (iMa).  where  the  customs  administration  of  the  NAFTA  country  into  which  the  good  is  im- 
ported determines  during  the  couree  of  a  verification  of  origin  of  the  good  that  the  customs  value  of  the  matenal  referred 
toin  that  paraaraph  was  not  correctly  determined,  it  may.  for  purposes  of  determining  whether  the  good  is  an  originating 
Kood  require  that  the  value  of  that  material  be  determined  in  accordance  with  Schedule  Vin  with  respect  to  the  importa- 
Uon  of  that  material  and.  where  the  costs  referred  to  in  subsections  (l)(c)  through  (0  are  not  included  in  that  value,  that 
those  costs  be  added  to  that  vahie. 

Costs  recorded  on  books 

(3)  For  purposes  of  subsection  (1).  the  costs  referred  to  in  subsecUons  (l)(c)  through  (f)  shall  be  the  costs  referred  to  in 
those  paragraphs  that  are  recorded  on  the  books  of  the  producer  of  the  good. 

Designation  of  self-pioduced  material  as  an  intennediale  material;  limitation  on  designations;  designation  is  optional 

(4)  Except  for  purposes  of  determining  the  value  of  non-originating  materials  used  in  the  production  of  a  light-duty  auto- 
motive good  and  except  in  the  case  of  an  automotive  component  assembly,  automotive  component  or  sub-component  for 
use  as  original  equipment  in  the  production  of  a  heavy-duty  vehicle,  for  purposes  of  calculating  Uie  regioiul  value  content 
of  a  good  the  producer  of  the  good  may  designate  as  an  intermediate  material  any  self-produced  matenal  that  is  used  in 
Uie  production  of  the  good,  provided  that  where  an  intermediate  material  is  subject  to  a  regional  value-content  require- 
ment, no  other  self-produced  material  that  is  sub)ect  to  a  regional  value<ontent  requirement  and  is  incorporated  into  that 
intermediate  material  is  also  designated  by  Uie  producer  as  an  intermediate  material. 

(5)  For  purposes  of  subsection  (4),  .  .      .    j    .  .  .  .        j-  . 

(a)  In  order  to  quaHfy  as  an  originating  material,  a  self-produced  material  Uiat  is  designated  as  an  intermediate  mate- 
rial must  qualify  as  an  originating  material  under  these  Regulations;  .....  .       ,  ,         ...       ,  .i. 

(b)  the  designation  of  a  self-produoad  material  as  an  intermediate  material  shall  be  made  solely  at  Uie  choice  of  Uie 
producer  of  that  self-produced  material;  and  ,       .  l         __.  . 
(d  except  as  oUierwise  provided  in  section  14(3).  Uie  proviso  set  out  in  subsecuon  (4)  does  not  apply  wiUi  rasped  to 
•n  intermediate  material  used  by  anoUier  producer  in  Uie  productiwi  of  a  material  that  is  subsequently  acquired  and 
used  in  the  production  of  a  good  t^  the  producer  raferred  to  in  subsection  (4). 

Valuation  of  an  intermediate  material 

(6)  The  value  of  an  intermediate  material  shall  be.  at  the  choice  of  the  producer  of  the  good. 

(a)  Uie  total  cost  incurred  wiUi  respect  to  all  goods  produced  by  Uie  producer,  calculated  on  Uie  basis  of  Uie  costs  that 
ara  recorded  on  the  books  of  Uie  producer,  that  can  be  reasonably  allocated  to  Uiat  intermediate  material  in  accordance 

with  Schedule  VD*  or 

(b)  Uie  aggregate  of  each  cost,  calculated  on  Uie  basis  of  the  costs  that  are  recorded  on  the  books  of  the  oroducer,  that 
forms  pert  oflhe  total  cost  incurred  wiUi  respect  to  that  Intermediate  material  Uiat  can  be  reasonably  allocated  to  Uiat 
intermediate  material  in  accordance  with  Schedule  VII. 

Eeuiisslon  of  a  designation  during  awrse  of  verificatMn;  option  to  designate  aaolber  inlemMdiate  material 

(7)  Where  a  producer  of  a  good  designates  a  self-produced  material  as  an  intermediate  material  under  subsection  (4)  and 
Uie  customs  administration  of  a  NAFTA  country  into  which  Uie  good  is  imported  determines  during  a  verification  of  origin 
of  Uie  good  Uiat  Uie  intermediate  material  is  a  non-originating  material  and  notifies  Uie  producer  of  this  in  writing  before 
Uie  written  determination  of  wbeUier  Uie  good  qualifies  as  an  originating  good,  Uie  producer  may  rescind  Uie  designation, 
and  Uie#egional  value  content  of  Uie  good  shall  be  calculated  as  Uiough  Uie  self-produced  material  were  not  so  designated. 

(8)  A  producer  of  a  good  who  rescinds  a  designation  under  subsection  (7)  u  k,.c-rA 

(a)  shall  retain  any  rights  of  review  and  appeal  under  Article  510  of  Uie  Agreement,  as  implemented  in  each  NAFTA 
country,  with  respect  to  the  determination  of  the  origin  of  the  intermediate  material  as  Uiough  the  producer  did  not  re- 
scind the  designation:  and  ....      „»        .«     .u         j 

(b)  may,  not  later  than  30  days  after  the  customs  administration  referred  to  in  subsection  (7)  notifies  Uie  producer  in 
writing  that  Uie  self-produced  material  referred  to  in  paragraph  (a)  is  a  non-originating  material,  designate  as  an  inter- 
mediate material  anoUier  self-produced  material  Uiat  is  incorporated  into  Uie  good,  subject  to  Uie  proviso  set  out  m 

subsection  (4).  _j  i       j  u 

(9)  Where  a  producer  of  a  good  designates  another  self-produced  material  as  an  intermediate  material  under  subsection 
(BKb)  and  Uie  customs  administration  referred  to  in  subsection  (7)  determines  during  the  verification  of  origin  of  Uie  good 
that  that  self-produced  material  is  a  non-originating  material,  .    .    „ .         i     t      j        u       i, 

(a)  the  producer  may  rescind  the  desigiisation.  and  the  regional  value  content  of  the  good  shfll  be  calculated  as  ttiougJi 
the  self-produced  material  were  not  so  designated; 

(b)  Uie  producer  shall  retain  any  rights  of  review  and  appeal  under  Article  510  of  the  Agreement,  as  implemented  in 
each  NAFTA  country,  with  respect  to  the  determination  of  the  origin  of  the  intermediate  material  as  though  the  pro- 
ducer did  not  rescind  the  designation:  and 

(c)  the  producer  may  not  designate  another  self-produced  material  that  is  incorporated  into  the  good  as  an  intermedi- 
ate material. 

Indirect  Materials;  deemed  originating;  value  as  recorded  on  books  of  producer 

(10)  For  purposes  of  determining  whether  a  good  is  an  originating  good,  en  indirect  material  that  is  used  in  Uie  production 

.of  the  good  J      J       J 

(a)  shall  be  considered  to  be  an  originating  material,  regardless  of  where  that  indirect  material  is  produced;  and 

(b)  if  the  good  is  subject  to  a  regional  value-content  requirement,  for  purposes  of  calculating  the  net  cost  under  the  net 
cost  method.  Uie  vahie  of  the  indirect  material  shall  be  the  costs  of  Uiat  material  that  are  recorded  on  the  books  of  the 
producer  of  the  good. 
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Packaging  Materials  and  Containera;  luemed  to  be  originating  for  tariff  change  rules 

(11)  Packaging  materials  and  containera,  if  classified  under  the  Harmonized  System  with  the  good  that  is  packaged  therein, 
shall  be  disregarded  for  purposes  of 

(a)  determining  whether  all  of  the  non-originating  materials  used  in  the  production  of  the  good  undergo  an  applicable 
change  in  tariff  classification;  and 

(b)  determining  under  section  5(1)  the  value  of  non-originating  materials  that  do  not  undergo  an  applicable  change  in 
tariff  classification. 

Actual  originating  status  considered  for  RVC  requirement;  valuation  of  packaging 

(12)  Where  packaging  materials  and  containers  are  classified  under  the  Harmonized  System  with  the  good  Uiat  is  packaged 
therein  and  that  good  is  subject  to  a  regional  value-content  requirement, 

(a)  the  value  of  those  packaging  materials  and  containers  shall  be  taken  into  account  as  originating  materials  or  non- 
originating  materials,  as  the  case  may  be,  for  purposes  of  calculating  the  regional  value  content  of  the  good:  and 

(b)  except  as  otherwise  provided  in  sections  4  (6)  and  (7)  of  Schedule  II,  the  value  of  those  packaging  materials  and 
containers  shall  be 

(i)  where  the  packaging  materials  and  containers  are  acquired  by  the  producer  of  the  good  from  another  person, 

their  value  as  determined  in.  accordance  with  subsection  (1),  or 

(ii)  where  the  packaging  materials  and  containers  are  produced  by  the  producer  of  the  good,  at  the  choice  of  the 

producer, 

(A)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  the  producer  of  the  good,  calculated  on  the 
basis  of  the  costs  that  are  recorded  on  the  books  of  the  producer,  that  can  be  reasonably  allocated  to  those 
packaging  materials  and  containers  in  accordance  with  Schedule  vh,  or 

(B)  the  aggregate  of  each  cost,  calculated  on  the  basis  of  the  costs  that  are  recorded  on  the  books  of  the  pro- 
ducer, that  forms  part  of  the  total  cost  incurred  with  respect  to  those  packaging  materials  and  containers  that 
can  be  reasonably  allocated  to  those  packaging  materials  in  accordance  with  Schedule  VII. 

Packing  materiab  and  contatnen;  disregarded  for  tariff  change  rule  and  for  RVC  requirement;  value  as  recorded  on  books 

(13)  For  purposes  of  determining  whether  a  good  is  an  originating  good,  packing  materials  and  containers  in  which  the 
good  is  packed 

(a)  shall  be  disregarded  for  purposes  of  determining  whether 

(i)  the  non-originating  materials  used  in  the  production  of  the  good  undergo  an  appUcable  change  in  tariff  classi- 
fication, and 
(ii)  the  good  satisfies  a  regional  value-content  requirement:  and 

(b)  if  the  good  is  subject  to  a  regional  value-content  requirement,  the  value  of  the  packing  materials  and  containers 
shall  be  the  costs  thereof  that  are  recorded  on  the  books  of  the  producer  of  the  good. 

Fungflile  materials:  fungible  cenmingled  goods;  inventory  nMnagensent  methods  for  determining  whether  originating 

(14)  For  purposes  of  determining  whether  a  good  is  an  originating  good. 

(a)  where  originating  materials  and  non-originating  materials  that  are  fungible  materials  are  used  in  the  production  of 
the  good,  the  determination  of  whether  the  materials  are  originating  materials  may.  at  the  choice  of  the  producer  of  the 
good  or  the  person  from  whom  the  producer  acquired  the  materials,  be  made  on  the  basis  of  any  of  the  applicable  in- 
ventory management  methods  set  out  in  Schedule  X;  and 

(b)  where  origiiiating  goods  and  non-originating  goods  that  are  fungible  goods  are  physically  combined  or  mixed  in  in- 
ventory and  prior  to  exportation  do  not  undergo  production  or  any  other  operation  in  the  territory  of  the  NAFTA 
country  in  which  they  were  physically  combined  or  mixed  in  inventory,  other  than  unloading,  reloading  or  any  oUier 
operation  necessary  to  preserve  the  goods  in  good  condition  or  to  transport  the  goods  for  exportation  to  the  territory  of 
another  NAFTA  country,  the  determination  of  whether  the  good  is  an  originating  good  may,  at  the  choice  of  the  ex- 
porter of  the  good  or  the  person  from  whom  the  exporter  acquired  the  good,  be  made  on  the  basis  of  any  of  the  appli- 
cable inventory  management  methods  set  out  in  Schedule  X. 

Accessories,  spare  parts  and  tools;  deemed  originating  for  tariff  change  mle;  actual  origm  applicable  for  RVC  requiranent 

(15)  Accessories,  spare  parts  or  tools  that  are  delivered  wiUi  a  good  and  form  part  of  the  good's  standard  accessories,  spare 
parts  or  tools,  are  originating  materials  if  the  good  is  an  originating  good,  and  shall  be  disregarded  for  purposes  of  deter- 
mining whether  all  the  non-originating  materials  used  in  the  production  of  Uie  good  undergo  an  applicable  change  in  tariff 
classification  or  determining  under  section  5(1)  the  value  of  non-originating  materials  that  do  not  undergo  an  applicable 
change  in  tariff  classification,  provided  that 

(a)  the  accessories,  spare  parts  or  tools  are  not  invoiced  separately  from  the  good:  and 

(b)  the  quantities  and  value  of  the  accessories,  spare  parts  or  tools  are  customary  for  the  good,  within  the  industry  that 
produces  the  good. 

(16)  Where  a  good  is  subject  to  a  regional  value-content  requirement,  the  value  of  accessories,  spare  parts  and  tools  that  are 
delivered  with  that  good  and  form  part  of  the  good's  standard  accessories,  spare  parts  or  tools  shall  be  taken  into  account 
as  originating  materials  or  non-originating  materials,  as  the  case,  may  be,  in  calculating  the  regional  value  content  of  the 
good. 


Examples  illustrating  die  provisions  on  materiab 

(17)  Each  of  the  following  examples  is  an  "Example"  as  referred  to  in  section  2(4). 
Example  |:  sactiaa  7(S),  Value  of  Intermediate  Materhtis 


69514  Fedwal  Rggteter  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations         ^ 

A  nroducer  located  in  •  NAFTA  country  produces  Good  B.  which  is  subject  to  a  regional  value-content  requirement  under  section 
-i,ut>  Wi^S^^J.  nr^uis  Mate^  is  used  in  the  production  of  Good  B.  Both  originating  materials  and  non<>ngmating 

S.i?«^^nt;  j;£j,rof  MatLl  ;   Material  A  i.  sSbjeC  to  a  change  in  tariff  classification  requirement  under  sect.on 
4(2Ma)-  The  costs  to  produce  Material  A  are  the  followmg: 

Product  costs:  $1.00 

Value  of  originating  materials  " ..!!"........  7.50 

Value  of  non-originating  materials ~ ~ '"."".....  "1.50 

Other  product  costs - " ' 0  50 

Period  costs  (including  $0.30  in  royalties)  • """''""3.!.!.!""'".  0.10 

Other  costs:  " ■ 

$1060 

Total  cost  of  Material  A:  - "  '     , 

The  nroducer  desianates  Material  A  as  an  intermediate  material  and  determines  that,  because  all  of  the  non-<)riginating  materials  that 
•r,  ^'SlJ^^i^TucCn  orSaterial  A  undergo  an  applicable  change  in  tariff  classification  set  out  ^^Schedu^l.  Matenal  A  wch.^^ 
S^^SJJJaph  4(i)(a)  qualify  as  an  originating  material.  The  cost  of  the  non-originating  materials  used  m  the  P"><1"'^°^,'^»\"^'.  ^ 
^TSS!^  induded  in  the  value  of  non-originating  materials  that  are  used  in  the  production  of  Good  B  for  the  purpose  o'Jf  en^^'"- 
n.  tSJreSo^l  Se  intent  of^  B.  BecauS  Material  A  ha,  been  designated  as  an  intermediate  material,  the  total  c«J  of  Material  A 
ShicITirflSJoTJSed  a.  the  cost  of  originating  material,  for  the  purpose  of  calculating  the  regional  value  content  of  Good  B.  The 
total  cost  of  Good  B  it  determined  in  accordance  with  the  following  figures: 


Product  costs: 

Value  of  originating  materials 

— intermediate  materials 

—other  materials 

Value  of  non-originating  materials 

Other  product  costs -•..- 

Period  costs " 

Other  costt 


$10.60 
3.00 
5.50 
6.50 
2.50 
0.10 


$28.20 


Total  cost  Good  of  B  - 

Exflmu/e  2  section  7(5).  Effects  of  the  Designation  of  Self-produced  Materials  on  Net  Cost  ^  .*       j     •  .     ,1.  .Kot  »,- 

The  abimi  to  designate  intermediate  material,  help,  to  put  the  vertically  integrated  producer  who  is  self-producing  materials  that  are 
used  in  th^plJdSrtiW.  good  on  par  with  a  product  who  is  purchasing  materials  and  valuing  those  materials  in  accordance  with  sub- 
section 7(1).  The  following  situations  demonstrate  how  this  is  achieved: 


Situation  1: 


A'^uc^r  located  in  a  NAFTA  country  produces  Good  B.  which  is  subject  to  a  regional  valueKiontent  requirement  of  50  percent 
und«  STncT^oSWh^  Good  B  «,tisfi«  all  other  applicable  requirement,  of  these  Regulations.  The  producer  purchases  Material  A. 
This  i.  uSS  SlhrpSucSTof  Good  B.  from  a  supplier  located  in  a  NAFTA  country.  The  value  of  Material  A  delermmed  •"  accord- 
Tni  wSh  SSbiStiin  7(1)  is  $11.00.  Material  A  is  an  originating  material.  All  other  materials  used  in  the  production  of  Good  B  are  non- 
originating  materials.  The  net  cost  of  Good  B  is  determined  as  follows: 


Product  costs: 

Value  of  originating  materials  (Material  A)  .... 

Value  of  non-originating  materials 

Otttfr  product  costs 

Period  costs:  (including  $0.20  in  excluded  costs) 


Other  costs 


Total  cost  of  Good  p -••; 

Excluded  costs:  (included  in  period  costs) 

Net  cost  of  Good  B  

The  regional  value  content  of  Good  B  is  calculated  as  follows: 


$11.00 
5.50 
6.50 
0.50 
0.10 

$23.60 

0.20 

$2340 


NC-VNM     .^ 
RVC  = xlOO 


NC 

$23.40 -S5.50 


xlOO 


$23.40 


=  76.5% 


The  regional  value  content  of  Good  B  is  76.5  percent,  and  Good  B.  therefore,  qualifies  as  an  originating  good. 

A'SSfuc^r  located  in  •  NAFTA  country  produces  Good  B.  which  is  subject  to  a  regional  value-content  requireinent  of  JO  percent 
under  L  net  cost  method.  Good  B  satisfies  all  other  applicable  requirements  oUhese  Regulations.  The  producer  self-produces  Material  A 
which  is  used  in  the  production  of  Good  B.  The  costs  to  produce  Material  A  are  the  following: 

Product  costs: 

Value  of  originating  materials  ~~- ••..•. — •- — ~ — • .• — " •"'"*       ••~—"" 

Value  of  non-originating  material. — 

Other  product  costs '"""'  * 

Period  costs:  (including  $0.20  in  excluded  ooet.) 


$1.00 

7.50 
1.50 
0.50 
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Other  costs 

Total  cost  of  Malarial  A  

Additioaal  coats  to  produce  Good  B  are  ttit  following: 

Product  costs: 

Value  of  originating  materials 


0.10 


Value  of  ■onK>riginating  materials 

Other  product  costs 

Period  costs:  Cincluding  $0.20  in  excluded  costs) 
Other  costs  . 


$10.60 


$e.oe 

5.50 
6.50 
0.50 
•.10 


Total  additional  costs $12.60 

The  producer  doe.  not  deaignale  Material  A  as  an  intermediate  material  under  subsection  7(4).  The  net  cost  of  Good  B  is  calculated  as 
foiknvs: 


Product  costs: 

Value  of  origirutting  materials 

Value  of  norvoriginatirtg  materials 

Other  product  costs 

Period  costs  (indudihg  $0.20  in  excluded  costs) 
Other  costs „.. 


Total  cost  of  Good  B 

Excluded  costs  (in  period  costs) 

Net  cost  of  Good  B  (total  cost  minus  excluded  costs) 


Costs  of  Material 

A  (not  designalad 

asan°  ~ 

material 


$1.00 
7.50 
1.50 
0.50 
0.10 


$10.60 


0.20 


Additional  Costs  to 
Produce  GoodB 


$0.00 
5.50 
6.50 
0.50 
0.10 


$12.60 


0.20 


Total 


$1.00 

13.00 

8.00 

1.00 

0.20 


$23.20 


0.40 


S22J0 


The  regional  vahie  content  of  Good  B  is  calculated  as  follows: 


«v,^     NC-VNM     ,^ 
RVC  = xlOO 


NC 
$22.80 -$13.00 
$22.80 


XlOO 


=  42.9% 
The  regional  value  content  of  Good  B  is  42.9  percent,  and  Good  B,  therefore,  does  not  qualify  as  an  originating  good. 

Situation  3 

A  producer  located  in  a  NAFTA  cowitiy  produces  Good  B,  which  is  subject  to  a  regional  value-content  requirement  of  50  percent 
under  the  net  cost  method.  Good  B  satisfies  all  other  applicable  requirements  of  these  Regulations.  The  producer  self-produces  Material  A, 
which  is  used  in  the  production  of  Good  B.  The  coets  to  produce  Material  A  are  the  following: 


Product  costs: 

Value  of  originating  materials 

Value  of  non-originating  materials  

Other  product  costs 

Period  costs:  (including  $0.20  in  excluded  costs) 
Other  costs  „ _ 


$1.00 
7.50 
1.50 

aso 

0.10 


Total  cost  of  Material  A 

Additioaal  costs  to  produce  Good  B  are  the  following: 

Product  costs: 

Value  of  originating  materials 

Value  of  non-originating  materials 

Other  product  costs 

Period  costs:  (including  $0.20  in  excluded  costs) 

Other  costt  


$ia60 


$0.00 
5.50 
6.50 

aso 
aio 


Total  additional  costs: 


$12.60 


The  producer  designates  Material  A  as  an  intermediate  material  under  subsection  7(4).  Material  A  qualifies  as  aa  originating  material 
under  paragraph  4(2Ka).  Therefore,  the  value  of  non-originating  materials  used  in  the  productioa  of  Material  A  is  noi  iachided  in  the 
value  of  non-originating  materials  for  the  purposes  of  calculating  the  regional  value  content  of  Good  B.  The  net  cost  of  Good  B  is  cal- 
culated as  follows: 
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Product  costs: 

Vifcis  of  originlino  I 

Mtkm  ol  nofvoriginsing  imishais 

Oihsr  product  costs  ~~ ~ 

Poriod  costs  rmdudlng  $0.20  in  sidudsd  costs) 

OtMT  costs  


Costs  Of 

MatorialA 

(dssignsted 

asanMor- 

mediatsma- 

tariaO 


$10.60 


Costs  to 
Produca 
GoodB 


Total  cost  of  Good  B 


Exdudad  costs  fm  psriod  costs) 

Nat  cost  of  GoodB  (total  cost  minus  aidudad  costs) 


$10.60 


$0.00 
5.50 
6.50 
0.50 
0.10 


$12.60 


Total 


$10.60 
5.50 
6.50 
0.50 
0.10 


$23.20 


.20 


0.20 


$23.00 


The  regional  value  content  of  Good  B  is  calculated  as  follows: 

NC-VNM 

RVC  = 

'  NC 


xlOO 


S23.0O-$S.5O 
$23.00 


xlOO 


=  76.1% 

The  regional  value  omtent  of  Good  B  is  76.1  percent,  and  Good  B.  therefore,  qualifies  as  an  originating  good. 
Exompte  3.  Originating  MateriaU  Acquired  frorn  a  Producer  Who  Produced  Them  Using  Intermediate  Materials 

Producer  A  located  In  NAFTA  country  A.  produces  switches.  In  order  for  the  switches  to  qualify  as  originatmg  goods.  Producer  A 
dasionates  subaasemblies  of  the  switches  as  intermediate  materials.  The  subassemblies  are  subject  to  a  regional  va  ue-content  requirement 
Theysatisfy  that  requirement,  and  qualify  as  originating  materials.  The  switches  are  also  subject  to  a  regional  value-content  requirement, 
and  with  the  subaasemblies  designated  as  intermediate  materials,  are  determined  to  have  a  regional  value  content  of  65  percent. 

'producer  A  sells  the  switches  to  Producer  B.  located  in  NAFTA  country  B.  who  uses  them  to  produce  switch  assembhw  that  are  used 
in  the  production  of  Good  B.  The  switch  assemblies  are  subject  to  a  regional  value^ontent  requirement.  Producers  A  and  B  are  not  accu- 
mulating their  production  within  the  meaning  of  section  14.  Producer  B  is  therefore  able,  under  section  7(4),  to  designate  the  switch  as- 
semblies as  intermediate  materials.  ._.j.i.i.j-. 

If  Producers  A  ami  B  were  accumulating  their  production  within  the  meaning  of  section  14.  Producer  B  would  beunable  to  designate 
the  switch  assemblies  as  intermediate  materials,  because  the  production  of  both  producers  would  be  considered  to  be  the  production  ol 

So^J^^Tsingle  Producer  and  Successive  Designations  of  Materials  Subject  to  a  Regional  Value-Content  Requirement  as  Intermediate 

Producer  A.  located  in  NAFTA  country,  produces  Material  X  and  uses  Material  X  in  the  production  of  Good  B.  Material  X  qualifies  as 
an  originating  material  because  it  satisfies  the  applicable  regional  value-content  requirement.  Producer  A  designates  Matenal  A  as  an  m- 

termemate  material.  ,^.„..       ■  ,  x,  ■     \         u 

Producer  A  uses  Material  X  in  the  production  of  Material  Y.  which  is  also  used  in  the  production  of  Good  B.  Matenal  Y  is  also  sub- 
ject to  a  regional  value-content  requirement.  Under  the  proviso  set  out  in  section  7(4).  Producer  A  cannot  designate  Material  Y  as  an  inter- 
mediate material,  even  if  Material  Y  satisfies  the  applicable  regional  value<ontent  requirement,  because  Matenal  X  was  already  des- 
ignated by  Producer  A  as  an  intermediate  material. 
Example  5.  Single  Producer  and  Multiple  Designations  of  Materials  as  Intemiediate  Materials  .  .    .    n 

Producer  X.  who  is  located  in  NAFTA  country  X.  uses  non-originating  materials  in  the  production  of  self-produced  matenais  A,  B. 
and  C  None  of  the  self-produced  materials  are  used  in  the  production  of  any  of  the  other  self-produced  materials. 

Producer  X  uses  the  self-produced  materials  in  the  production  of  Good  O,  which  is  exported  to  NAFTA  country  Y.  Matenais  A.  B  and 
C  qualify  as  originating  materials  because  they  satisfy  the  applicable  regional  value-content  requirements. 

Because  none  of  the  self-produced  materiata  are  used  in  the  production  of  any  of  the  other  self-produced  materials,  then  even  though 
each  self-produced  material  is  subject  to  a  regional  value-content  requirement.  Producer  X  may.  under  section  7(4).  designate  all  ol  the 
self-ptDduced  materiaU  as  intermediate  materials.  The  proviso  set  out  in  section  7(4)  only  applies  where  self-produced  materials  are  used 
in  the  production  of  other  self-produced  materials  and  both  are  subject  to  a  regional  value-content  requirement. 

Example  6:  section  7(15)  .       .  ,  #  w         j.     .    j  „i 

The  following  are  examples  of  accessories,  spare  parts  or  tools  that  are  delivered  with  a  good  and  form  part  of  the  good  s  stanclard  ac 

ceeaories.  spare  parts  or  tools: 

(a)  consumables  that  must  be  replaced  at  regular  intervals,  such  as  dust  collectors  for  an  air-conditioning  system. 

(b)  a  carrying  case  for  equipment.  .  ^ 

(c)  a  dust  cover  for  a  mKhine. 

(d)  an  operational  manual  for  a  vehicle. 
(a)  brackeU  to  attach  equipment  to  a  wall. 
(0  a  bicyda  tool  ktt  or  a  car  jack. 

(^  a  sat  of  wnandMS  to  change  the  bit  on  a  chuck. 

(h)  a  brush  or  other  tool  to  clean  out  a  machine,  and 

(i)  electrical  cords  and. power  bars  for  use  with  electronic  goods. 


^edanJ  Ragi«ter  /  Vol.  58.  No.  249  /  Thursday.  December  30,  1993  /  Rules  and  Regulations  69517 


PARTY 

AUTOMOTIVE  GOODS 

SECTION  8.  DEFINITIONS  AND  INTERPRETATION 

For  purposes  of  this  Part. 
"after-market  parts"  means  goods  that  are  not  for  use  as  original  equipment  in  the  production  of  light-duty  vehicles  or 
heavy-duty  vehicles  and  that  are 

(a)  goods  provided  for  in  a  tariff  provision  listed  in  Schedule  IV,  or 

(b)  automotive  component  assemblies,  automotive  components,  sub-components  or  listed  materials: 
"class  of  motor  vehicles"  means  any  one  of  the  following  categories  of  motor  vehicles: 

(a)  motor  vehicles  provided  for  in  any  of  subheading  8701.20.  tariff  items  8702.10.30  and  8702.90.30  (vehicles  for  the 
transport  of  16  or  more  persons),  subheadings  8704.10,  8704.22.  8704.23.  8704.32  and  8704.90  and  headings  8705  and 
8706.  '^ 

(b)  motor  vehicles  provided  for  in  any  of  subheadings  8701.10  and  8701.30  through  8701.90. 

(c)  motor  vehicles  provided  for  in  any  of  tariff  items  8702.10.60  and  8702.90.60  (vehicles  for  the  transport  of  15  or 
fewer  persons)  and  subheadings  8704.21  and  8704.31.  and 

(d)  motor  vehicles  provided  for  in  any  of  subheadings  8703.21  through  8703.90: 

"complete  motor  vehicle  assembly  process"  means  the  production  of  a  motor  vehicle  from  separate  constituent  parts, 
which  parts  include  the  following: 

(a)  a  structural  frame  or  imibody. 

(b)  body  panels, 

(c)  an  engine,  a  transmission  and  a  drive  train, 

(d)  brake  components. 

(e)  steering  and  suspension  components.  • 

(f)  setting  and  internal  trim. 

(g)  bumpers  and  external  trim.  « 
(h)  wheels,  and 

(i)  electrical  and  lighting  components: 
"first  prototype"  means  the  first  motor  vehicle  that 

(a)  is  produced  using  tooling  and  processes  intended  for  the  production  of  motor  vehicles  to  be  offered  for  sale,  and 

(b)  follows  the  complete  motor  vehicle  assembly  process  in  a  manner  not  specifically  designed  for  testing  piuposes: 
"floor  pan  of  a  motor  vehicle"  means  a  component,  comprising  a  single  part  or  two  or  more  parts  joined  together,  with  or 
without  additional  stiffening  members,  that  forms  the  base  of  a  motor  vehicle,  beginning  at  the  firewall  or  bulkhead  of  the 
motor  vehicle  and  ending 

(a)  where  there  is  a  luggage  floor  panel  in  the  motor  vehicle,  at  the  place  where  that  luggage  floor  panel  begins,  and 

(b)  where  there  is  no  luggage  floor  panel  in  the  motor  vehicle,  at  the  place  where  the  passenger  compartment  of  the 
motor  vehicle  ends; 

"heavy-duty  automotive  good"  means  a  heavy-duty  vehicle  or  a  heavy-duty  component: 

"heavy-duty  component"  means  an  automotive  component  or  automotive  component  assembly  that  is  for  use  as  original 

equipment  in  the  pnxluction  of  a  heavy-duty  vehicle; 

"marque"  means  a  trade  name  used  by  a  mariceting  division  of  a  motor  vehicle  assembler  that  is  separate  from  any  other 

marketing  divisitm  of  that  motcw  v^de  assembler; 

"model  line"  means  a  group  of  motor  vehicles  having  the  same  platform  or  model  name: 

"model  name"  means  the  word,  group  of  words,  letter,  niunber  or  similar  designation  assigned  to  a  motor  vehicle  by  a 

marketing  division  of  a  motor  vehicle  assembler 

(a)  to  differentiate  the  motor  vehide  from  other  motor  vehicles  that  use  the  same  platform  design. 

(b)  to  assodate  the  motor  vehide  with  other  motor  vehicles  that  use  different  platform  designs,  or 

(c)  to  denote  a  platform  design; 

"new  building"  means  a  new  construction  to  house  a  complete  motor  vehicle  assembly  process,  where  that  construction 
includes  the  poiuing  <»-  construction  of  a  new  foundation  and  floor,  the  erection  of  a  new  frame  and  /oof.  and  the  installa- 
tion of  new  pliunbtng  and  electrical  and  other  utilities; 

"plant"  means  a  building,  or  buildings  in  close  proximity  but  not  necessarily  contiguous,  machinery,  apparatus  and  fix- 
tures that  are  under  the  control  of  a  producer  and  are  used  in  the  production  of  any  of  the  following: 

(a)  light-duty  vehicles  and  heavy-duty  vehicles. 

(b)  goods  of  a  tariff  provision  li^ed  in  Schedule  IV.  and 

(c)  automotive  component  assemblies,  automotive  components,  sub-components  and  listed  materials: 

"platform"  means  the  primary  load-bearing  strudural  assembly  of  a  motor  vehicle  that  determines  the  basic  size  of  the 
motor  vehicle,  and  is  the  structural  base  that  supports  the  driveline  and  links  the  suspension  components  of  the  motor  ve- 
hicle for  various  types  of  frames,  such  as  the  body-on-frame  or  space-frame,  and  monocoques: 

"received  in  the  teiritoiy  of  a  NAFTA  country"  means,  with  respect  to  section  9(2).  the  location  at  which  a  traced  material 
arrives  in  the  territory  of  a  NAFTA  countiy  and  is  documented  for  any  customs  purpose,  which,  in  the  case  of  a  traced 
nuiterial  imported  into 
(a)  Cuiada. 

(i)  where  the  traced  material  is  imported  on  a  vessel,  as  defined  in  section  2  of  the  Reporting  of  Imported  Goods 
Regulatkms.  i»  the  locati(»  at  vdiich  the  traced  material  is  last  unloaded  from  the  vessel  and  reported,  under  sec- 
tion 12  of  the  CustMns  Act,  to  a  customs  office,  including  reported  for  transportation  under  bond  by  a  conveyance 
other  than  that  vessel,  and 
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(ii)  in  any  other  case,  is  the  location  at  which  the  traced  material  is  reported,  under  section  12  of  the  Customs  Act. 
to  a  customs  ofTice,  including  reported  for  transpflalinft  under  bond, 
(b)  Mexico. 

(i)  where  the  traced  material  i&  uugoOad  oa  a  wssai,  the  iocatum  at  wUeh  tke  traced  material  is  last  unloaded 
from  a  vessel  and  reported  for  any  customs  purpose,  and 

(ii)  in  any  other  case,  the  location  at  which  the  traced  material  is  reported  for  any  custtims  purpose,  and' 
[fi]  iM  UfttAad  Slates,  is  the  location  at  wMcl^  the  traced  material  is  enterecf  for  any  cusfoms  purpose,  including  ea- 
iend  for  consumption,  entered  for  warehouse  or  entered  for  transportation  undex  bond,  or  admitted  into  a  foreign 
trade  zone; 
"refit"  means  a  closure  ol  ■  plant  Car  at  pono^  of  at  toast  Areo  eonsecotive  months  that  is  fbr  purposes  oC  plant  conversiaoi 
or  retooling: 

"sia»  caiaiipry"..  with  cespect  to  a  Qgllt-duty  voktcte;  moeiia  that  the  tatBi  of  the-  ioterror  volume  for  passengprs.  and  the  in- 
taaar  waiama  fat  lugfagp  is 

(a)  85  cubic  feet  (2.38  m')  or  less, 

(b)  more  than  85  cubic  hot  [aJM  bk^  but  loeo  tfaa*  199  cuMe  fisat  (2.80>  m^. 

ic)  lOa  cubic  ft«l  (?M  a»4  or  laotatltat  no*  raoio  than  lltl  euWr  fcet  (3.09  m^, 

(d)  more  than  110  cubic  feet  (3.08  m-^)  but  less  than  120  cubk  feef  0.36^  m^y,  or 

(e)  120  cubic  feet  (3.36  m')  or  moBe; 

"tcacad  OMtwial'"  naawi^  a  BaAaraU  [nmtut  aii  outsido  tbo  lOvritories  of  tf»  NAVT/i  countries,  that  is  iraportsd  from  outaide 
the  territories  of  the  NAFTA  countries  and  is,  when  imported,  of  a  tariff  provision  listed  in>  Schedule  IV; 
"underbody"  means  the  floor  pan  of  a  motor  vehicle. 

SECTION  9.  UGHT-DUTY  AUTOMOnVI  COODS 
VNM  determined  by  tracing  of  certain  non-originatiag  materials 

(1)  For  purposes  of  calculating  the  regional  value  content  of  a  light-duty  autoniotrve  goocf  und^  the  net  cost  method,  the 
value  of  non-originating  materials  used  by  the  producer  in  the  production  of  the  good  shall  be  tfte  sum  of  the  vahies  of  the 
non-originating  materials  that  are  traced  materials  and  are  incorporated  into  the  good. 

Valoation  of  traced  materials  for  VNM  in  the  EVC 

(2)  Except  ss  otherwise  provided  ki  subsections  (3)  and  (6)  through  (8).  tbo  vokiv  af  eari^  of  A»  tkaced  raaterialb  thar  is  in^ 
oorpacated  iota  a  gpodi  uak  ba 

(al  wbem  tba  prrJirrr  iasyorts  tbo  Imfsdi  naleiial  frant  ooMrida'  tits  tasrilonss  of  Ao  MMPTA  esnntries  and*  has  oc 

tifcas  tills  ta  it  at  tha  tiaaa  of  ifapastalMnXi  tba  suaa  of 
Ultbft  CBatMM.  valaa.  oi  tlM  tsaead  inlarial,. 

(Ii)  where  not  included  in  that  customs  vahie,  any  freight,  insurance,  packing  and  other  cntsr  that  were  fncuired 
in  tnnspQctiafttba  teased  antariaitstiba  first  plasa  at  wbidfciCwaofecalvod  in  tfto  (Srntai^r  of  a  NAFTA  country, 
and  * 

(Hi)  wEiore  not  included  in  that  customs  value,  the  costs  referred  to  in  subsection  (4): 

(b)  where  the  producer  imports  tka  tsarad  aiatorial  iMmroatsida  Ae  lanatoriaa  of  tfto  NAFTA  countries  and  dtoes  not 
httve  or  take  tit)B  to  ii  at  tfafO  tiiBO  aC  iaaposlatiaB.  tho  suai  aC  . 

(iT  the  customs  value  of  the  traced  material. 

(ii)  whara  acL  induded  in  thai  custama  valaa;.  aay  fcaifhi,.  iaauHBca^  PKbiag  and^  othar  costs  that  werv  incurred 
'  Ih  transporting  the  traced  material  to  the  place  at  which  it  was  wbaoi  itm  ptadwear  tabea  tMs  in  the  territory  of  a 
NAFTA  country,  and 
(Ui)  whose  not  i^-Ui/iaA  in,  that  castoas  vahie.  tba  casts  rafaiaad  ta  ito  ■ubascliaai  Mi 

(c)  where  a  person  other  than  the  producer  imports  the  traced  material  iami  autskkr  the  tewiHorros  of  the  WAFTA 
countries  and  that  pesBOB  has  oc  takaa  title  t»  tba  Motarial'  at  tho  tiaaa  oi  impartatiiaia,  if  tito  produces  heo  a  statiement 
that 

(i)  is  signed  by  the  person  from  whom  the  producer  acquired  the  traced  materia^  wbothor  ia.  tte  form  in  which  it 


was  imported  into  tha  terdtocy  of  a  NAFFA  couBtiy  or  iocoepoaated  inia  anotbet 
Sir  states 

(A)*  tha  customs  value  of  the  traced  material. 

(P)  where  not  included  in  that  customs  vatuav  awy  frai^,^ 

currad  in  tianaporting  \km  tnced  matarial  la  tba  tkak  ylan  aft  wbisk  il 

NAFTA  country,  and 

(C)  where  not  included  in  that  customs  value,  the  cost*  reJbiaal  to>  bs 


and 


and  otdbar  casta  that?  were  in- 
raceiwad  in  tW  tenitory  of  a 


(4)1 
packing  and  atiSBr  eosto  wfcrred  to>  in 


tarritories  of  the  NAFFA 
if  the  producer  hes  » 


the  sum  of  tha  custonas  value  of  tha  txaced  matsrialv  tho  froighA, 
subparapaph  (ii)(Bt  and  tha  costs  refenad  ta  in  subpaigyayh  (i*MCk 
fdT  where  a  person  other  than  tha  producer  iaaposts  the  tiacad  saatarial 
countrfes  and  tftaf  person  does  not  have  or  take  titia  to  tha  matasiaii  at  tba  tino  ol 
statement  that 

(!)  fs  sig^ied  by  the  person  from  whom  tho  pnaducar  n«^iinid  lii»  tracad  moteiioki  wfaetber  in  tha  floon  in.  which  il 
was  imported  into  the  territory  of  a  NAFTA  country  or  incorposated  into  another  material,  and 
(ii)  states 

(A)  tha  customs  value  of  the  tiacad  materiak, 

n  wherv  not  included  in  that  custams  vaiua,  aay  faaighi>  JMauffaarai  pnskiag  aari  alfaar  coats  AaC  were  in- 
anTsdm  Gcanaportln^tha  traced  material  tft  tba  piiea  at  which,  ift  wa  located  »iw  tharfisrt  parson  im  the  ter- 
ritnry  of  a  NAFTA  country  takes  title,  and 
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(C)  where  not  included  in  that  customs  value,  the  costs  referred  to  in  subsection  (4) 
the  sum  of  the  customs  value  of  the  traced  material,  the  freight,  insurance,  packing  and  other  costs  referred  to  in 
subparagraph  (u)(B)  and  the  costs  referred  to  in  subparagraph  (ii)(C); 
(e)  where  a  pereon  other  than  the  producer  imports  the  traced  material  from  outside  the  territories  of  the  NAFTA 
countries  and  the  producer  acquires  the  traced  material  or  a  material  that  incorporates  the  traced  material  from  a  per 
son  in  the  temtory  of  a  NAFTA  country  who  has  title  to  it,  if  the  producer  has  a  statement  that 

(i)  IS  signed  by  the  person  from  whom  the  producer  acquired  the  traced  material  or  the  material  that  incorporates 

(ii)  states  the  value  of  the  traced  material  or  a  material  that  incorporates  the  traced  material,  determined  in  accord- 
ance with  subsection  (5),  with  respect  to  a  transaction  that  occurs  after  the  customs  value  of  the  traced  material 
was  determined. 

the  value  of  the  traced  material  or  the  material  that  incorporates  the  traced  material,  determined  in  accoidance 

with  subsection  (5).  with  respect  to  the  transaction  referred  to  in  that  statement: 
(0  where  a  person  other  than  the  producer  imports  the  traced  material  ftt)m  outside  the  territories  of  the  NAFTA  coun- 
tries, and  the  producer  acquires  a  materia}  that  incorporates  that  traced  material  and  the  acquired  material  was  pro- 
duced in  the  temtory  of  a  NAFTA  country  and  is  subject  to  a  regional  value-content  requirement,  if  the  producer  has 
a  statement  that  ^ 

(i)  is  signed  by  the  person  from  whom  the  producer  acquired  that  material,  and  » 

(ii)  states  that  the  acquired  material  is  an  originating  material  but  does  not  state  any  value  with  respect  to  the 

an  amount  equal  to  VM  x  (i  -  RVCR) 
where 

VM  is  the  value  of  the  acquired  material,  determined  in  accordance  with  subsection  (2).  with  respect  to  the  trans- 
action in  which  the  producer  acquired  that  material,  and 

RVCR  is  the  regional  value-content  requirement  for  the  acquired  material,  expressed  as  a  decimal; 
(g)  where  a  person  other  than  the  producer  imports  the  traced  material  trom  outside  the  territories  of  the  NAFTA 
countries  and  the  producer  acquires  a  material  that 
(i)  incorporates  that  traced  material, 
(ii)  was  produced  in  the  territory  of  a  NAFTA  country,  and 

(iii)  with  respect  to  which  an  amount  was  determined  in  accordance  with  paragraph  (f). 

if  the  producer  of  the  good  has  a  statement  signed  by  the  person  fttjm  whom  the  producer  acquired  that  material 
that  states  that  amount,  the  amount  as  determined  in  accordance  with  paragraph  (f):  and 

(h)  where  a  pereon  other  than  the  producer  imports  the  traced  material  fttjm  outside  the  territories  of  the  NAFTA 
countnes  and  the  producer  does  not  have  a  statement  described  in  any  of  paragraphs  (c)  through  (g).  the  value  of 
the  traced  matenal  or  any  material  that  incorporates  it.  determined  in  accordance  with  subsection  (5)  with  respect 
to  the  transaction  in  which  the  producer  acquires  the  traced  material  or  any  material  that  incorporates  it. 

Customs  administration  may  use  Schedule  VIII  if  customs  value  is  not  correctly  determined 

(3)  For  purposes  of  subsections  (2)  (a)  through  (d).  where  the  customs  administration  of  the  NAFTA  country  into  the  terri- 
tory of  which  the  good  is  imported  determines  during  the  course  of  a  verification  of  origin  of  the  good  that  the  customs 
value  of  the  traced  matenal  referred  to  in  those  paragraphs  was  not  correctly  determined,  it  may.  for  purposes  of  determin- 
ing whether  the  good  is  an  originating  good,  require  that  the  value  of  the  material  be  determined  in  accordance  with 
Schedule  Vm  with  respect  to  the  importation  for  which  that  customs  value  was  determined  and.  where  the  costs  referred 
to  in  subsection  (4)  are  not  included  in  that  value,  that  those  costs  be  added  to  that  value 


Additional  costs  included  in  traced  value  if  not  already  included  in  value 

(4)  The  costs  referred  to  in  subsections  (2)  (a)  through  (d)  and  subsection  (3)  are  the  following: 

(a)  duties  and  taxes  paid  or  payable  with  respect  to  the  material  in  the  territory  of  one  or  more  of  the  NAFTA  coun- 
tnes. other  than  duties  and  taxes  that  are  waived,  refunded,  refundable  or  otherwise  recoveirable.  includine  credit 
against  duty  or  tax  paid  or  payable:  and 

(b)  customs  brokerage  fees,  including  the  cost  of  in-house  customs  brokerage  services.  incun«dMfith  respect  to  the  ma- 
tenal in  the  territory  of  one  or  more  of  the  NAFTA  countries. 

j  Value  of  traced  material  determined  under  Schedule  VIII  if  value  is  not  customs  value 

(5)  f^or  purposes  of  subsections  (2)(e).  (f)  and  (h)  and  subsections  (6)  and  (7),  the  value  of  a  material 

(a)  shall  be  the  transaction  value  of  the  material,  determined  in  accordance  with  section  2(1)  of  Schedule  Vin  with  re- 
spect to  the  transaction  referred  to  in  that  paragraph  or  subsection,  or 

(b)  shall  bedetermined  in  accordance  with  sections  6  through  11  of  Schedule  Vin.  where,  with  respect  to  the  trans- 
action refenied  to  in  that  paragraph  or  subsection,  there  is  no  transaction  value  for  the  material  under  section  2(2)  of 
thai  Schedule,  or  the  transaction  value  of  the  material  is  unacceptable  under  section  2(3)  of  that  Schedule,  and  where 
not  mclud^under  paragraph  (a)  or  (b).  shall  include  taxes,  other  than  duties  paid  on  an  importation  of  a  material 
trom  a  NAFTA  country,  paid  or  payable  with  respect  to  the  material  in  the  territory  of  one  or  more  of  the  NAFTA 
countnes.  other  than  taxes  that  are  waived,  rehmded.  refundable  or  otherwise  recoverable,  including  credit  against  tax 
paid  or  payable.  o  e 

(6)  Where  it  is  determined,  during  the  course  of  a  verification  of  origin  of  a  light-duty  automotive  good  with  respect  to 
which  the  producer  of  that  good  has  a  statement  refened  to  in  subsection  (2)(0.  that  the  acquired  material  referred  to  in 
that  statement  is  not  an  originating  material,  the  value  of  the  acquired  material  shall,  for  purposes  of  subsection  (2)  be  de- 
termined m  accordance  with  subsection  (5)  with  respect  to  the  transaction  in  which  that  producer  acquired  it 
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EffiK&oa.«aliifiar 


U)  UHjj  J.  lai  I  mm  IB  wlto-  ihM  litfcfiimliiiH  wAfr  nspoct  \o  a  statement  referred  to  in  any,  of  subsscliooa  Uflcl  Acough  (h) 
does  not  allow  a  customs  administration  to  verily  (hat  infcnmititm  during  a  verification  of  origin,  the  vaJue  of  tha  material 
wMi  Msnct  IB  wMdk  tiHt  wna*  did  ira«  all«w  th»  customs  admimstration  to  verify  the  infonnalion  may  be  datannined 
b«  ^t  tnd^  ■^liwmnrinn  i»  aecwdiMiee  wtA  subsection  f5j  with  respect  to  the  tsansaction  in  which  that  parson 
mIU.  or  otherwise  transfci*  to  aiw«fcw  peiwn.  t*a»  materia*  or  a  nmterial  that  ineorporares  that  matflriaU 

Use  of  vahie  of  VNM  as  dcteimined  under  section  12(3)  for  traced  material  incorporated  into  another  material 
m  mttn  »  inad  meteriat  is  ineorpoTBtBd  into  a  material  produced  in  the  territory  af  a  NAFTA  coujitry  and  that  material 
ift  iiwaipiiiBterf  ktko  •  KslW-dbty  automotive  good,  the  statement  referred  to  in  subsection  (2){cK  W.  ot  M  may  state  the 
value  of  non-originaUng  materials,  determined  in  accordance  muU»  section  12(3).  with,  tespact  to  the  malarial  tJiet  incor- 
» lb»  tM(^  iiMteri«l>. 


appKcaMvla  Iracwsrafcs  fcr  HgjMKhily  aoloniolive  goodh 

(9t  For  ptjrpoae* of  iWs  section.  .  i  i*        .i_  _,j.      . 

M  where  a  producer,  in  accordiance  with  section  7(4),  designates  as  an  intermediate  matena!  any  satt^^prmtaewS  mate- 
rial used  in  the  production  of  a  light-duty  automotive  good, 

(i)  the  designation  applies  sotaly  to  the  calcuktioa  o£  the  net  cost  of  that  gMd,  and 

(1i>the  value  of  a  traced  material  that  is  incorporated  into  that  good  shall  be  determined  as  Hkmgh^  th«  «*Bsignation 

had  not  been  made;  r  l    »,  *  i?-,. 

(b)  the  value  of  a  material  not  listed  in  Schedule  IV,  when  imported  from  outside  the  temtones  of  the  NAFT/t  eoun- 

(i)  shall  not  be  included  in  the  value  of  non-originating  nMarnal^  that  are  usedi  i»  the  ptodnction  o*  a  Bght-duty 
automotive  gpod»  aad  . 

m  shall  tw  included  ia  cakulalmg  tlM  net  coat  of  a  B«k*^luty  antenwUvv  goorf  that  ineorporates  that  matarial; 

(c)  except  as  otherwise  provided  in  section  12(6).  this  sectio*  4se«  no*  apply  wit*  respect  to  alhjr-market  parts; 

•  (d)  the  costs  referred  to  in  subsections  (2)(a)(ii)  and  (b)(ii),  subsections  (2Mc)(if)!B)  am*  mM)m  and  subsections  (4) 
and  (5)  shall  be  the  costs  referred  to  in  those  paragnphs  that  are  reeorded  era  the  books  of  the  producer  of  the  light- 
duty  automotive  good;  and 
M  b*  pvrpaaaa  al  caka* 
may  choose  to  treat  any 
that  aateriei  akmli  ha 
dueer  acquwedt  ii. 


liM  vagioaai'  va)tee>  eaiKmil  of  a  ligh^dMy  automotive  gaod.  the  producer  of  that  good 
■I  naaA  k»  *•  pwdygtwr  e(  that  geed>  as  a  non-originating  material,  and  the  value  of 
wi«i^  suh<ieeti«n  h¥  with  respect  to  the  transactfon  in  which  the  pro- 


(10)  Each  of  the  following  examples  is  an  "Example"  as  telaned  to.  ia>  sactio»  2fc4l 

Example  I  i  _j.       *.    ^ 

Ntats  rarf  bolts  provided  foe  in  heading  7318  are  wo^at\aA  from  autaid»  the  lBa)«o«m  irf  tiie  WiWXh  countxies  and  «  me* »«  ttw  «p> 

ri«OTr  «•  »  NAFTA  ctmnlry  in  the  pi«ductfon  of  a  Hglit-duty  automotive  good  eefewed  Uk  in.  swrtioa  9il),  HewlMig;  7ai»  is.  ool  IWed.  in. 

Schaduia-  «►  » ifce  Butt  antf  boKs  are  not  traced  materia)*. 

■Mftiw  lh»  aiHB  and  hote  am  not  tracet*  materials  the  val\ie.  under  secUon.  9(1).  of  the  nuts,  aad  l)otas  is  nut  uM.)udpd  m  iho  value  ofi 

na»OBgMtfiBg  ma»w»ta  ««*  iw  Mm  llglM-dWy  aotomotive  good  even  though  the  nuts  and  bolts  are  mnfortiHi.  from  outside  th^i  teirilonos 

of  t)ie  NAFTA  countries.  ,  .  ,      .  < 

The  value,  under  section  m)[h).  of  the  nuts  aad  bdts  is  iatluded  ia  the  net  cost  ul  the  lithl-d«t>  aui^na^ive  good  for  the  purpos.s  of 

calculating,  under  section  9(tf.  regional  valUe  content  of  the  mator  vehicle. 

Example  2  . 

K  vex  view  aiiraor  prwudw*  fee  m  sahhrndia^  TWIft  10  is  iinpnrt»d  frwn.  8t»t9i«te  the  Ifeiritoriea  of  the  HAFTA  countries  and  is  used  in 
tha  tenitory  •£  a  NAFTA  cauntry  a»  engiiMt  •^ut9nMnt  ia  the  prududwit  of  »  H^duty  vehicle. 

Subheading  7(X)9.10  is  listed  in  Schedule  IV.  The  rear  view  mirror  is  a  traced  materia*.  F*»  purpojws  of  eakulating,  ondter  section 
9(1),  re^naJ  value  content  o£  the  U»ht-d*ity  vehiEle,  t!to  value  of  the  minw  is  iodudedi  ia  the  vaUw  of  iran.«Hginiiting  nraHeniii^  m  ac- 
cordance with  sections  0(2)  through  (*H:^ 

Example  3:  i.  t  ■      >  t 

Class  provided  fbf  ia  haadiag  700&  i«  iaaporti!d>  fam  mttsid'e  the  t>prri«ene9  of  the  NAFTA  countries  and  is  used  in  the  territory  of 
NAFTA  country  A  in  the  production  of  a  rear  view  mirror.  The  rear  view  mimx  is  *  non-ariginating  g«iod  becatiae  it  faih  to  sarts^  the  ap- 
plicable change  in  tariff  classification.  r     ,    .     i       '   u- 

That  rear  view  minwr  is  e»ported  to  NAFTA  country  B  where  it  is  used  as  original  ««viipmeal  in.  th«  prodMcliaa.  oft  a  light^duty^  vehi 
cle.  Even  though  the  rear  view  mirror  is  a  non-originating  material  and  is  providted  far  in  a  tariff  item  Uatad  i»  Sthadula.  iV.  ia  is.  not  a 
traced  materiaJ;  becaus*  it  was  nut  itnpnrtwd  fnnn  outside  the  territories  of  the  NAFTA  countries. 

For  purpose*  of  cahMlating.  undter  section-  9fl).  the  regional  vahie  content  of  a  light-dOiy  vehiclb  in  which  tha  tear  view  mierw-  »  in 
cocfataled  the  valtw  af  tha  raar  view  mincai,  aadav  seetiow  9(t>.  i«  not  inchidlfd  in  the  value  of  non-originating  materiafs  used  in.  the  pro- 
duction ut  the  Ugblrduty  vehiirla: 

Euan  Aaugh  iha  glass  pnwided  far  im  haadais  7«I6  ihae  was  need  in  tha  piodaetion  of  the  r«jr  view  mhrer  and  incorporated  into  the 
ligtl-duty  vehicto  was  impacted  faaak  mitoiih  thr  tMrnmriea  oi  dw  WAFf  A  catdteies.  the-  g)at«  ia  net  a  traeed  material'  because  heading 
7005  is  not  listed  in  Schedule  IV.  For  purposes  of  calculating,  under  section  9(1).  the  regional  value  content  of  the  light^dMy  veWdtr  that 
incorporates  the  glass,  the  value  of  the  9^  is  not  iadudad  ia.  iba  vahta  of  nao nrigitiating  udBiBht  uaad!  ia  IW  pnAictien  of  the  light- 
duty  vehich-.  The  vahia  af  tfcc  rear  view  mitrac  woiOd  he  iadudad  in.  tha  aafc  o«*  o*  tha  li|^kdi»t»  vohkJ».  I»*  iw  vah«  ^ 
glass  woatd  not  he  sepaiafcly  inchwiarf  in  tha.  vahte  of  noo-origMiatiag,  matarialaof  tha  Cnhtduty.  vahida. 
Examph  4: 


V 
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An  electric  motor  provided  ior  in  subheading  8501.10  is  imported  from  outside  the  territories  of  the  NAFTA  countries  and  is  used  in 
the  territory  of  a  NAFTA  country  in  the  production  of  a  seat  name  provided  Cor  in  subheading  9401.90.  The  seat  frame,  with  the  electric 
motor  attadied,  is  sold  to  a  produoer  of  seats  provided  for  in  subheading  9401.20.  The  seat  producer  sells  the  seat  to  a  producer  of  light- 
duty  vehicles.  The  seat  is  to  be  used  as  originu  equipment  in  the  production  of  that  light-duty  vehicle. 

Subheadings  8501.10  and  9401.20  are  listed  in  Schedule  IV;  subheading  9401.90  is  not.  The  electric  motor  is  a  traced  material;  the 
seat  is  not  a  traced  material  because  it  wras  not  imported  from  outside  the  territories  of  th£  NAFTA  countries. 

The  seat  is  a  light-duty  automotive  good  referred  to  in  section  9(1).  For  purposes  of  calculating,  under  section  9(1),  the  r^onal  value 
content  of  the  seat,  the  value  of  tnced  materials  incorporated  into  it  is  included  in  the  value  of  non-originating  materials  used  in  the  pro- 
duction of  the  seat.  The  value  of  the  electric  motor  is  included  in  that  value.  (However,  the  value  of  the  motor  would  not  be  included  sep- 
arately in  the  net  cost  of  the  seat  because  the  value  of  the  motor  is  included  as  part  of  the  cost  of  (he  seat  frame.) 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  light-duty  vehicle,  the  value  of  the  electric  motor  is 
included  in  the  value  of  non-originating  materials  used  in  the  production  of  the  light-duty  vehicle,  even  if  the  seat  is  an  originating  mate- 
rial. 
Example  5: 

(>ist  blocks,  cast  heads  and  connecting  rod  assemblies  provided  for  in  heading  8409  are  imported  frtim  outside  tbe  territories  of  the 
NAFTA  countries  by  an  engine  producer,  who  has  title  to  them  at  the  time  of  importation,  and  are  used  by  tbe  producer  in  the  territory  of 
NAFTA  country  A  in  the  production  of  an  engine  provided  for  in  heading  8407.  After  the  regional  value  content  of  the  engine  is  cal- 
culated, the  engine  is  an  ori^nating  good.  It  is  not  a  traced  material  because  it  was  not  imported  from  outside  the  territories  of  the 
NAFTA  countries.  The  engine  is  exported  to  NAFTA  country  B,  to  be  used  as  original  equipment  by  a  producer  of  light-duty  vehicles. 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  light-duty  vehicle  that  incorporates  the  engine,  be- 
cause heading  8409  is  listed  in  Schedule  IV  and  because  the  cast  blocks,  cast  heads  and  connecting  rod  assemblies  were  imported  into  the 
territory  of  a  NAFTA  country  and  are  incorporated  into  the  light-duty  vehicle,  the  value  of  those  materials,  which  are  traced  materials,  is 
included  in  the  value  of  non-originating  materials  used  in  the  production  of  the  light-duty  vehicle,  even  though  the  engine  is  an  originat- 
ing material. 

The  producer  of  the  light-duty  vehida  did  not  import  the  traced  materials.  However,  because  that  producer  has  a  statement  referred  to 
in  section  9(2Xc)  and  that  statement  states  the  value  of  non-originating  materials  of  the  traced  materials  in  accordance  with  section  12(2), 
the  producer  of  the  light-duty  vehicle  may,  in  accordance  with  section  9(8),  use  that  value  as  the  value  of  non-originating. materials  of  the 
light-duty  vehicle  with  respect  to  that  engine. 
Example  6: 

Aluminum  ingots  provided  tat  in  subheading  ''801.10  and  piston  assemblies  provided  for  in  heading  8409  are  imported  from  outside 
the  ten-itories  of  the  NAFTA  countries  by  an  engine  producer  and  are  used  by  that  producer  in  the  tenitory  of  NAFTA  country  A  in  the 
production  of  an  engine  provided  Cor  in  heading  8407.  The  aluminum  ingots  are  used  by  the  producer  to  produce  an  engine  block;  the  pis- 
ton assembly  is  then  incorporated  into  the  engine  block  and  the  producer  designates,  in  accordance  with  section  7(4).  a  short  block  pro- 
vided for  in  heading  8409  as  an  interniediate  material.  The  engine  that  incorporates  the  short  block  is  exported  to  NAFTA  country  B  and 
used  as  original  equipment  In  the  production  of  a  light-duty  vehicle.  The  piston  assemblies  provided  for  in  heeding  8409  are  traced  mate 
rials:  aeitber  the  engine  nor  the  shcvt  block  are  traced  materials  because  they  were  not  imported  from  outside  the  territories  of  the  NAFTA 
countries. 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  engine,  the  value  of  the  piston  assemblies  is  in 
eluded,  undier  section  9(9Ka)(ii).  in  the  value  of  non-originating  materials,  even  if  the  intermediate  material  is  an  originating  material. 
However,  the  value  of  the  aluminum  ingots  is  not  included  in  the  value  of  non-originating  materials  because  subheading  7601. 10  is  not 
listed  in  Schedule  IV.  The  value  of  the  aluminum  ingots  does  not  need  to  be  included  separately  in  the  net  cost  of  the  engine  because  that 
value  is  included  in  the  value  of  the  intennediate  material,  and  the  total  cost  of  the  interrnediate  material  is  included  in  the  net  cost  of  the 
engine. 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  light-duty  vehicle  that  incorporates  the  engine  (and 
the  piston  assemblies),  the  value  of  the  piston  assemblies  incorporated  into  that  light-duty  vehicle  is  included  in  the  value  of  non-originat- 
ing materials  of  the  light-duty  vehicle. 
Example  7- 

An  engine  provided  for  in  heading  8407  is  imported  horn  outside  the  territories  of  the  NAFTA  countries.  The  producer  of  the  engine. 
located  in  the  country  from  which  the  engine  is  imported,  used  in  the  production  of  the  engine  a  piston  assembly  provided  for  in  heading 
8409  that  was  produced  in  a  NAFTA  country  and  is  an  originating  good.  The  engine  is  used  in  the  territory  of  a  NAFTA  country  as  ongi- 
nal  equipment  in  the  production  of  a  light-duty  vehicle.  The  engine  is  a  traced  materiaL 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  a  light-duty  vehicle  that  incorporates  that  engine,  the 
value  of  the  engine  is  included  in  the  value  of  non-originating  materials  af  that  light-duty  vehicle.  The  value  of  the  piston  assembly 
which  was,  before  its  exportation  to  outside  the  territories  of  the  NAFTA  countries,  an  originating  good,  shall  not  be  deducted  from  the 
value  of  non-originating  materials  used  in  the  production  of  the  light-duty  vehicle.  Under  section  18  (transshipment),  the  piston  assembly 
is  no  longer  considered  to  be  an  originating  gixxl  because  it  was  used  in  the  production  of  a  good  outside  t^e  territories  of  the  NAFTA 
countries. 
Example  8:  » 

A  wholesaler,  located  in  City  A  in  the  territory  of  a  NAFTA  country,  imports  from  outside  the  territories  of  the  NAFTA  countries  rub- 
ber hoses  provided  for  in  heading  4(X)9,  which  is  listed  in  Schedule  IV.  The  wholesaler  takes  title  to  the  goods  at  the  wholesaler's  place  of 
business  in  City  A.  The  customs  value  of  the  imported  goods  is  $5(X).  Ail  freight,  taxes  and  duties  associated  with  the  good  to  the  whole- 
saler's place  of  business  total  $100;  the  cost  of  the  freight,  included  in  that  SlOO,  from  the  place  where  it  was  received  in  the  territory  of  a 
NAFTA  country  to  the  location  of  the  wholesaler's  place  of  business  in  City  A  is  $25.  The  wholesaler  sells  the  rubber  hoses  for  S650  to  a 
producer  of  light-duty  vehicles  who  uses  the  goods  in  the  territory  of  a  NAFTA  country  as  original  equipment  in  the  production  of  a  light- 
duty  vehicle.  The  li^t-duty  vehicle  producer  pays  S50  to  have  the  goods  shipped  from  the  location  of  the  wholesaler's  place  of  business 
in  City  A  to  the  location  at  which  the  light-duty  vehicle  is  produced. 

The  rubber  hoses  are  traced  materian  and  they  are  incorporated  into  a  light-duty  automotive  good.  For  purposes  of  calculating,  under 
section  9(1),  the  regional  value  content  of  the  light-duty  vehicle. 

(1)  if  the  wholesaler  takes  title  to  the  goods  before  the  first  place  at  which  they  were  received  in  tbe  territory  of  a  NAFTA  country, 
then  the  value  of  non-ori^nating  materials,  where  the  light-duty  Vehicle  producer  has  a  statement  referred  to  in  section  9(2)(c).  would 
not  include  the  cost  of  freight  from  the  place  where  they  were  received  in  the  territory  of  a  NAFTA  country  to  the  location  of  the 
wholesaler's  place  of  business:  in  this  situation,  the  value  oLnon-originating  materials  would  be  SS7S; 

(2)  if  the  prooucer  has  a  statement  referred  to  in  section  9(2)(d)  that  states  the  customs  value  of  the  traced  material  and,  where  not  in- 
cluded in  that  price,  the  cost  of  taxes,  duties,  fees  and  transporting  the  goods  to  the  place  where  title  is  taken,  the  light-duty  yebicie 
producer  may  use  those  vahies  as  the  value  of  non-originating  materials  with  respect  to  the  goods:  in  this  situation,  the  value'of  non- 
originating  materials  would  be  9600;  or 
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(3)  if  Uw  wholesaler  it  unwilling  to  provide  the  light-duty  vehicle  producer  with  such  a  statement,  the  value  of  non-originating  mate- 
riak  with  respect  to  the  traced  materials  will  be  the  value  of  the  materials  with  respect  to  the  transaction  in  which  the  producer  ac- 
quired them,  as  provided  for  in  section  9(2)(h).  in  this  instance  $650:  the  costs  of  transporting  the  goods  from  the  location  of  the 
wholesaler's  place  of  business  to  the  location  of  the  producer  will  be  included  in  the  net  cost  of  the  goods,  but  not  in  the  valun  nf 
non-originating  materials. 
ExamphS: 

A  wholesaler,  located  in  City  A  in  the  territory  of  a  NAFTA  country,  imports  from  outside  the  territories  of  the  NAfTA  countries  rub- 
ber hoae  provided  for  in  heading  4009.  which  is  listed  in  Schedule  IV.  The  wholesaler  sells  the  good  to  a  producer  located  in  the  territory 
of  the  NAFTA  country  who  uses  the  hose  to  produce  a  power  steering  hose  assembly,  also  provided  for  in  heading  4009.  The  power  steer- 
ing hose  assembly  is  then  sold  to  a  producer  of  light-duty  vehicles  who  uses  that  good  in  the  production  of  a  light-duty  vehicle.  The  rub- 
ber hose  is  a  traced  material:  the  power  steering  hose  assembly  is  not  a  traced  material  because  it  was  not  imported  from  outside  the  terri- 
tories of  the  NAFTA  countries. 

The  wholesaler  who  imported  the  rubber  hose  from  outside  the  territories  of  the  NAFTA  countries  has  title  to  it  at  the  time  of  impor- 
tation. The  ciistoms  value  of  the  good  is  S3,  including  freight  and  insurance  and  all  other  costs  incurred  in  transporting  the  good  to  the 
first  place  at  which  it  was  received  in  the  territory  of  the  NAFTA  country.  Duties  and  fees  and  all  other  costs  referred  to  in  section  9(4), 
paid  by  the  wholesaler  with  respect  to  the  good.  toUl  an  additional  $1.  The  wholesaler  sells  the  good  to  the  producer  of  the  power  steer- 
ing hose  assemblies  for  S5.  not  including  freight  to  the  location  of  Uiat  producer.  The  power  steering  hose  producer  pays  S2  to  have  the 
good  delivered  to  the  location  of  production.  The  value  of  the  power  steering  hose  assembly  sold  to  the  light-duty  vehicle  producer  is  $10, 
including  freight  for  delivery  of  the  goods  to  the  location  of  the  light-duty  vehicle  producer. 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  light-duty  vehicle: 

(1)  if  the  motor  vehicle  producer  has  a  statement  referred  to  in  section  9(2)(c)  from  the  producer  of  the  power  steering  hose  assembly 
that  states  the  customs  value  of  the  imported  rubber  hose  incorporated  in  the  power  steering  hose  assembly,  and  the  value  of  the  du- 
ties, fees  and  other  cosU  referred  to  in  section  9(4).  the  producer  may  use  those  values  as  the  value  of  non-originating  materials  with 
respect  to  that  traced  good:  in  this  situation,  that  value  would  be  the  customs  value  of  $3  and  the  cost  of  duties  and  fees  of  $1.  pro- 
vided that  the  wholesaler  has  provided  the  producer  of  the  power  steering  hose  assembly  with  the  information  regarding  the  customs 
value  of  the  imported  good  and  the  other  costs: 

(2)  if  the  light-duty  vehicle  producer  has  a  statement  from  the  producer  of  the  power  steering  hose  assembly  that  states  the  value  of 
the  imported  hose,  with  respect  to  the  transaction  in  which  the  power  steering  hose  assembly  producer  acquires  the  imported  hose 
from  the  wholesaler,  the  light-duty  vehicle  producer  may  include  that  value  as  the  value  of  non-originating  materials,  in  accordance 
with  section  9(2)(«):  in  this  situation,  that  value  is  $5:  and  the  $2  cost  of  transporting  the  good  from  the  location  of  the  wholesaler  to 
the  location  of  the  producer,  because  that  cost  is  separately  identified,  would  not  be  included  in  the  value  of  non-originating  materials 
of  the  light-duty  vehicle: 

(3)  if  the  light-duty  vehicle  producer  has  a  sUtement  referred  to  in  section  9(2)(f)  signed  by  the  producer  of  the  power  steering  hose 
assembly,  the  light-duty  vehicle  producer  may  use  the  formula  set  out  in  section  9(2)(f)(ii)  to  calculate  the  value  of  non-originating 
materials  with  respect  to  that  acquired  material:  in  this  situation,  assuming  the  regional  value-content  requirement  were  SO  percent, 
the  value  of  non-originating  materials  would  be  $5:  and  because  the  cost  of  transportation  from  the  location  of  the  producer  of  the 
power  steering  hose  assembly  to  the  location  of  the  light-duty  vehicle  producer  is  included  in  the  purchase  price  and  not  separately 
identified,  it  may  not  be  deducted  from  the  purchase  price,  because  the  formula  referred  to  in  section  9(2)(0(ii)  does  not  allow  for  the 
deduction  of  transportation  costs  that  would  otherwise  not  be  non-originating:  or 

(4)  if  the  light-duty  vehicle  producer  does  not  have  a  statement  referred  to  in  any  of  sections  9(2)(c)  through  (g)  from  the  producer  of 
the  power  steering  hose  assembly,  the  lightKluty  vehicle  producer  includes  in  the  value  of  non-originating  materials  of  the  vehicles 
the  value,  determined  in  accordance  with  section  9(2)(h),  of  the  power  steering  hose  assembly:  in  this  situation,  that  amount  would  be 
$10.  the  cost  to  the  producer  of  acquiring  that  material. 

Example  10: 

A  producer  of  light-duty  vehicles  located  in  City  C  in  the  territory  of  a  NAFTA  country  imports  from  outside  the  territories  of  the 
NAFTA  countries  rubber  hose  provided  for  in  heading  4009.  which  is  listed  in  Schedule  IV.  and  uses  that  good  as  original  equipment  in 
the  production  of  a  light-duty  vehicle. 

The  rubber  hoae  arrives  at  City  A  in  the  NAFTA  country,  but  the  producer  of  the  light-duty  vehicle  does  not  have  title  to  the  good:  it 
is  transported  under  bond  to  City  B.  and  on  iU  arrival  in  City  B.  the  producer  of  the  light-duty  vehicle  takes  title  to  it  and  the  good  is  re- 
ceived in  the  territory  of  a  NAFTA  country.  The  goocfis  then  transported  to  the  location  of  the  light-duty  vehicle  producer  in  City  C 

The  customs  value  of  the  imported  good  is  $4,  the  transportation  and  other  costs  referred  to  in  subparagraph  9(2)(b)(ii)  to  City  A  are 
S3  and  to  Qty  B  are  $2.  and  the  cost  of  duties,  taxes  and  other  fees  referred  to  in  section  9(4)  is  $1.  The  cost  of  transporting  the  good  from 
City  B  to  the  location  of  the  producer  in  City  C  is  $1.  The  rubber  hose  is  traced  material. 

For  purposes  of  calculating,  under  section  9(1),  the  regional  value  content  of  the  light-duty  vehicle,  the  value,  under  section  9(2)(b).  of 
non-originating  materials  of  that  vehicle  is  the  customs  value  of  the  traced  material  and.  where  not  included  in  that  value,  the  cost  of 
taxes,  duties,  fees  and  the  cost  of  transporting  the  traced  material  to  the  place  where  title  is  taken.  In  this  situation,  the  value  of  non-origi- 
nating materials  would  be  the  customs  value  of  the  traced  material.  $4.  the  cost  of  duties  taxes  and  other  fees,  SI.  the  cost  of  transporting 
the  material  to  Qty  A.  S3,  and  the  cost  oi  transporting  that  material  from  Qty  A  to  Qty  B.  S2.  for  a  total  of  S10.  The  SI  cost  of  transport- 
ing the  good  from  City  B  to  the  location  of  the  producer  in  City  C  would  not  be  included  in  the  value  of  non-originating  materials  of  the 
light-duty  vehicle  because  a  person  of  a  NAFTA  country  has  taken  title  to  the  traced  material. 
Example  11: 

A  radiator  provided  for  in  subheading  8706.91  is  imported  from  outside  the  territories  of  the  NAFTA  countries  by  a  producer  of  light- 
duty  vehicles  and  is  used  in  the  territory  of  a  NAFTA  country  as  original  equipment  in  the  production  of  a  light-duty  vehicle. 

The  radiator  is  transported  by  ship  from  outside  the  territories  of  the  NAFTA  countries  and  arrives  In  the  territory  of  the  NAFTA 
country  at  Qty  A.  The  radiator  is  not,  however,  unloaded  at  City  A  and  although  the  radiator  is  physically  present  in  the  territory  of  the 
NAFTA  country,  it  has  not  been  received  in  the  territory  of  a  NAFTA  country. 

The  ship  sails  in  territorial  waters  from  City  A  to  City  B  and  the  radiator  is  unloaded  there.  The  light-duly  vehicle  producer  files, 
from  Qty  C  in  the  same  country,  the  entry  for  the  radiator,  the  radiator  enters  the  territory  of  the  NAFTA  country  at  City  B. 

Subheading  8708.91  is  listed  in  Schedule  IV.  The  radiator  is  a  traced  material. 

For  purposes  of  calculating,  under  section  9(1).  the  regional  value  content  (ST  the  light-duty  vehicle,  the  value  of  the  radiator  is  in- 
cluded in  the  value  of  non-originating  materials  of  the  light-duty  vehicle.  The  costs  of  any  freight,  insurance,  packing  and  other  costs  in- 
curred in  transporting  the  radiator  to  Qty  B  are  included  in  the  value  of  non-originating  materials  of  the  light-duty  vehicle,  including  the 
cost  of  transporting  the  radiator  from  Qty  A  to  City  B.  The  costs  of  any  freight,  insurance,  packing  and  other  costs  that  were  incurred  in 
transporting  the  radiator  from  City  B  to  the  location  of  the  producer  are  not  included  in  the  value  of  non-originating  materials  of  the  light- 
dut)  vehicle. 
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SECTION  10.  HEAVY-DUTY  AUTOMOTIVE  GOODS 
Datanafuag  VNM  tar  the  calcnlatioii  of  the  RVC  lin-  heavy-duty  automotive  goods 

(1)  Except  as  otherwise  provided  in  subsections  (3)  through  (8)  and  section  12<4).  for  purposes  of  cakulatinc  the  recional 
value  content  of  a  he«ry-dutv  automoUve  good  under  the  net  cost  method,  the  value  ofXH>riSnatiM  mitoiak  3  bv 
the  producer  of  the  good  in  the  production  of  the  good  shaU  be  die  sum  of  -«ngin«ung  matenais  usea  Dy 

!i'^*l^«?!5lS'*'^*?*i*  a  non-originating  material,  is  a  self^produced  material  and  is  used  by  the  producer  in 
the  production  of  the  good,  at  the  choice  of  the  producer,  either  F'"""«»r 

(i)  the  total  cost  that  can  be  reasonably  allocated  to  that  listed  material  in  accordance  with  Schedule  VH  or 
(11  j  the  sum  of 

i'?lli*l•'^fS°"^'"^'i*  of  each  non-originating  mateiial  impoited  by  the  producer  and  used  in  the  production 
fc)  tSouScfHnd*^  "*         °°^  «»cluded  in  that  customs  value,  the  costs  refened  to  in  subsections  (2) 

ilf  !,^  Tn'i!?-°i^*^J?°°"°r"^",^^'°***'^  .^?*  ^  °*^  imported  by  the  producer  of  the  listed  material  and 
L^     J^   production  of  the  hsted  matenal.  determined  in  accordance  with  subsection  (2)  with  respect  to 
the  transacUon  m  which  the  producer  of  the  Usted  material  acquired  it;  ^^^ 

S,u^«?^H  n!^  r*r**i^**  "  ••  ~"-'>^»°«ti^  'material,  is  produced  in  the  tenitory  of  a  NAFTA  country  and  is 
ac^ired  and  used  by  the  producer  m  the  production  of  the  good,  at  the  choice  of  the  producer,  either 

1)  the  value  of  that  non-originating  Usted  material,  determined  in  accordance  with  subsection  (2).  with  respect  to 
[    the  transaction  m  which  the  producer  acquired  the  listed  material,  or  f       « 

ii!i»Ti'!'!««®  P'?**"?®'  °f  ?«.  8°«*  Jas  a  statement  described  in  clause  (A)  or  (B)  with  inspect  to  each  material 
mat  18  a  non-onginating  matenal  used  m  the  production  of  that  Usted  material,  the  sum  of 

(A)  the  customs  value  of  each  non-originating  material  imported  by  the  producer  of  the  listed  material  and 
used  m  the  production  of  that  Usted  material,  and,  where  not  included  in  that  custom*  value,  the  costs  re- 

/!!    ;P^"»,'"*>*«=tions  (2)  (c)  through  (f).  if  the  producer  of  the  good  has  a  statement  signed  by  the  pixiducer 

*nl^!?^r9wTfi  if  m^K^'*A^'*°"!f  ^«1"«  °f  ^«»  non-originating  matenal  and  the  costs  refeiVed  to  ,n 
subsecuons  (2  (c)  through  (f)  that  the  producer  of  the  Usted  material  incurred  with  respect  to  the  non-orici- 
natmg  matenal,  and  ° 

(B)  the  value  of  each  non-originating  material  that  is  not  imported  by  the  producer  of  the  Usted  material  and 
IS  acquired  and  used  m  the  production  of  the  Usted  material,  detennined  in  accoixiance  with  subsection  (21 
with  respect  to  the  transaction  in  which  the  producer  of  the  Usted  material  acquired  that  non-originating  ma- 
terial. If  toe  producer  of  the  good  has  a  statement  signed  by  the  producer  of  the  Usted  material  that  stat^  the 
value  of  the  acquired  matenal,  detennined  in  accordance  with  subsection  (2)  with  respect  to  the  transaction 
in  which  the  producer  of  the  hsted  material  acquired  the  non-originating  material; 

(c)  for  each  listed  material,  automotive  component  assembly,  automoUve  component  or  subcomponent  that  is  im- 
ported from  outside  the  temtories  of  the  NAFTA  countries,  and  is  used  by  the  producer  in  the  production  of  the  good 
,  l«Jl«      1*  "  imported  by  the  producer,  the  customs  value  of  that  non-originaUng  Usted  material,  automotive 
.K    ^      r*^?°  ^'  «»"^°"»o*»ve  component  or  sub-component,  and,  where  not  included  in  that  customs  value 
the  costs  refened  to  in  subsecUons  (2)  (c)  through  (f).  and  ^-uMoms  vaiue. 

I  (>i)  where  it  is  not  imported  by  the  producer,  the  value  of  that  non-originaUng  listed  material,  automotive  compo- 
nent assembly,  automotive  component  or  sub-component,  detennined  in  accordance  with  subsecUon  (2)  with  re- 
spect to  the  transaction  m  which  the  producer  acquired  it; 

inV?Jf.*?'!!Jf°"'?'''®J?r??"®"^  assembly.  automoUve  component  or  subKxunponent  that  is  an  originating  material 
and  s  acquired  and  used  by  the  producer  in  the  production  of  the  good,  at  the  ch^oe  of  the  producer 
lij  the  sum  of  '^ 

(A)  the  value  of  each  non-originating  listed  material  used  in  the  production  of  the  originaUng  material,  deter- 
mined under  paragraphs  (a)  and  (b). 

(BJ  the  value  of  each  non-originating  material  incorporated  into  the  originaUng  material,  detennined  under 
paragrapn  ic|, 

i«.!^Vwr.°'**'^j"°"?"^"*i'"8  ^'^^'^  '"^^^"^^  "*«**  •"  ♦^^  production  of  a  material  referred  to  in  para- 
graph (e)  that  IS  used  in  the  producUon  of  the  originaUng  material,  determined  under  paragraphs  (a)  andlb). 

(D)  where  the  value  of  a  non-originating  Usted  material  referred  to  in  clause  (CJ.  and  used  in  the  producUon 
or  a  non-onginatmg  automotive  component  assembly.  automoUve  component  or  sub-component  that  is  used 
in  Uie  production  of  the  originating  material,  is  not  included  under  clause  (Q,  the  value  of  that  automotive 
component  assembly,  automotive  component  or  sub-component,  determined  under  paragraph  (e)(ii) 
If  the  producer  has  a  statement,  signed  by  the  person  from  whom  the  originating  material  was  acquired  that 
states  the  «""»  of  the  vahies.  as  detennined  by  the  producer  of  the  originating  material  under  paragraphs  (a), 
(bj,  (c)  and  (e)  of  each  non-ongmating  material  refened  to  in  any  of  clauses  (A)  through  (D)thT  is  incor- 
porated into  that  ongmating  material; 
(u)  an  amount  equal  to  the  number  resuking  from  applying  the  following  formula: 
VM  X  (1  —  RVCR)  r       o  6 

where 

VM  is  the  value  of  the  acquired  matenal.  detennined  in  accordance  with  subsection  (2),  with  respect  to 

the  transaction  m  which  the  producer  of  the  good  acquired  that  material;  and 

RVCR  IS  the  regional  value-content  requirement  for  the  acquired  material,  expressed  as  a  decimal. 
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if  the  material  is  subject  to  a  regional  value-content  requirement  and  the  producer  has  a  statement,  signed  by 
the  person  from  whom  the  producer  acquired  that  material,  that  states  that  the  acquired  material  is  an  origi- 
nating material  but  does  not  state  the  value  of  non-originating  materials  with  respect  to  that  acquired  material: 
or 
(iii)  the  value  of  that  automotive  component  assembly,  automotive  component  or  sub-comf>onent  determined  in 
accordance  with  subsection  (2)  with  respect  to  the  transaction  in  which  the  producer  acquired  the  material: 
(e)  for  each  automotive  component  assembly,  automotive  component  or  sub-component  that  is  a  non-originating  mate- 
rial produced  in  the  territory  of  a  NAFTA  country  and  that  is  acquired  by  the  producer  and  used  by  the  producer  in 
the  production  of  the  good,  at  the  choice  of  the  producer,  either 

(i)  the  sum  of  the  values  of  the  non-originating  materials  incorporated  into  that  non-originating  material  that  is  ac- 
quired by  the  producer,  determined  under  paragraphs  (a),  (b),  (c),  (d)  and  (f),  if  the  producer  has  a  statement. 
signed  by  the  person  from  whom  the  non-originating  material  was  acquired,  that  states  the  sum  of  the  values  of 
the  non-originating  materials  incorporated  into  that  non-originating  material,  determined  by  the  producer  of  the 
non-originating  material  in  accordance  with  paragraphs  (a),  (b),  (c).  (d)  and  (f),  or 

(ii)  the  value  of  that  non-originating  automotive  component  assembly,  automotive  component  or  sub-component, 
determined  in  accordance  with  subsection  (2)  with  respect  to  the  transaction  in  which  the  producer  acquired  the 
material:  and 
({)  for  each  non-originating  material  that  is  not  referred  to  in  paragraph  (a),  (b),  (c)  or  (e)  and  that  is  used  by  the  pro- 
ducer in  the  production  of  the  good, 

(i)  where  it  is  imported  by  the  producer,  the  customs  value  of  that  non-originating  material,  and,  where  not  in- 
cluded in  that  customs  value,  the  costs  referred  to  in  subsections  (2)  (c)  through  (f),  and 

(ii)  where  it  is  not  imported  by  the  producer,  the  value  of  that  non-originating  material,  determined  in  accordance 
with  subsection  (2)  with  respect  to  the  transaction  in  which  the  producer  acquired  the  material. 

Application  of  Schedule  VIII  to  determine  VMM;  additional  costs  to  be  included 

(2)  For  purposes  of  subsection  (l)(a)(ii)(B),  subsection  (l)(b)(i).  subsection  (l)(b)(ii)(B).  subsections  (l)(c)(ii),  (l)(d)  (ii)  and 
(iii),  (l)(e)(ii)  and  subsection  (l)(0(ii).  the  value  of  a  material 

(a)  shall  be  the  transaction  value  of  the  material,  determined  in  accordance  with  section  2(1)  of  Schedule  VIII  with  re- 
spect to  the  transaction  referred  to  in  that  clause,  subparagraph  or  paragraph,  or 

(b)  where,  %vith  respect  to  the  transaction  referred  to  in  that  clause,  subparagraph,  or  paragraph,  there  is  no  transaction 
value  for  the  material  under  section  2(2)  of  Schedule  VIII  or  the  transaction  value  of  the  material  is  unacceptable 
under  section  2(3)  of  that  Schedule,  shall  be  determined  in  accordance  with  sections  6  through  11  of  that  Schedule, 
and  shall  include  the  following  costs  where  they  are  not  included  under  paragraph  (a)  or  (b): 

(c)  the  costs  of  freight,  insurance  and  packing,  and  all  other  costs  incurred  in  transporting  the  material  to  the  location 
of  the  producer, 

(d)  duties  and  taxes  paid  or  payable  with  respect  to  the  material  in  the  territory  of  one  or  more  of  the  NAFTA  coun- 
tries, other  than  duties  and  taxes  that  are  waived,  refunded,  refundable  or  otherwise  recoverable,  including  credit 
against  duty  or  tax  paid  or  payable:  -- 

(e)  customs  brokerage  fees,  including  the  cost  of  in-house  customs  brokerage  and  customs  clearance  services,  incurred 
with  respect  to  the  material  in  the  territory  of  one  or  more  of  the  NAFTA  countries,  and 

(0  the  cost  of  waste  and  spoilage  resulting  from  the  use  of  the  material  in  the  production  of  the  good,  minus  the  value 
of  anjt  reusable  scrap  or  by-product. 

Customs  administration  determines  customs  value  to  be  incorrect 

(3)  For  purposes  of  subsections  (l)(a)(ii)(A)  and  (b)(ii)(A)  and  subsections  (l)(c)(i)  and  (l)(f)(i).  where  the  customs  adminis- 
tration of  the  NAFTA  country-  into  the  territory  of  which  the  good  is  imported  determines,  during  the  course  of  a  verifica- 
tion of  origin  of  the  good,  that  the  customs  value  of  an  imported  material  referred  to  in  those  clauses  was  not  correctly  de- 
termined, it  may,  for  the  purposes  of  determining  whether  the  good  is  an  originating  good,  require  that  the  value  of  the 
material  be  determined  in  accordance  with  Schedule  Vni  with  respect  to  the  importation  for  which  that  customs  value  was 
determined  and.  where  the  costs  referred  to  in  subsections  (2)  (c)  through  (f)  are  not  included  in  that  value,  that  those 
costs  be  added  to  the  value  of  the  material. 

Option  to  use  section  9  tracing  rules  in  certain  circumstances 

(4)  For  purposes  of  calculating  the  regional  value  content  of  a  heavy-duty  component,  where 

(a)  a  heavy-duty  component  is  produced  in  the  same  plant  as  an  automotive  component  assembly  or  automotive  com- 
ponent that  is  of  the  same  heading  or  subheading  as  that  heavy-duty  component  and  is  for  use  as  original  equipment 
in  a  light-duty  vehicle,  and 

(b)  it  is  not  reasonable  for  the  producer  to  know  which  of  the  production  will  constitute  a  heavy-duty  component  for 
use  in  heavy-duty  vehicle. 

the  value  of  the  non-originating  materials  used  in  the  production  of  the  heavy-duty  component  in  that  plant  may,  at 
the  choice  of  the  producer,  be  determined  in  the  manner  set  out  in  section  9. 

(5)  For  purposes  of  calculating  the  regional  value  content  of  a  heavy-duty 'Vehicle,  where  a  producer  of  such  a  vehicle  ac- 
quires, for  use  by  that  producer  in  the  production  of  the  vehicle,  a  heavy-duty  component  with  respect  to  which  the  value 
of  non-originating  materials  has  been  determined  in  accordance  with  subsection  (4).  the  value  of  the  non-originating  mate- 
rials used  by  the  producer  with  respect  to  that  heavy-duty  component  is  the  value  of  non-originating  materials  determined 
under  that  subsection. 
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(6)  yfbiU9  it  is  dfltaimined.  dming  the  coone  of  a  veiffication  of  oripn  of  a  beery-duty  autoraotire  good  widi  raqiect  to 
which  the  producer  of  that  good  has  a  statement  refiBrred  to  in  sabeection  (l)(dXii)  that  the  acquired  material  refiiRed  to  in 
that  atatement  is  not  an  oridnating  material,  the  value  of  the  acquired  materiid  shall,  for  purposes  of  siibnaction  (1).  be  de- 
termined in  accordance  with  subsection  (2)  with  respect  to  the  transaction  in  which  that  producer  acquired  it 


Efbct  OB  value  of  traced 


if  valve  •■  a 


(7)  Where  any  person  ndio  has  infumation  with  raspect  to  a  statonent  raferrad  to  in  subsection  (l)(bXii).  (d)(i)  or  (eXi) 
does  not  allow  a  custOBM  administration  to  verify  that  infonnation  during  a  varification  of  origin,  the  wdue  of  any  material 
with  respect  to  which  that  person  did  not  allow  the  customs  administratipa  to  vwify  the  infamatioa  may  be  determined 
by  that  customs  administratiim  in  accordance  %vith  subsection  (2)  vrith  respect  to  the  transartinn  in  wrhicfa  that  person 
sells,  or  otherwise  tnnsfars  to  another  person,  that  material  or  a  matarMl  that  incorporates  thst  material. 


Uae  ofvalee  ofVNM  as  datenBiaed  under  section  12(3)  Car  traced  malarial  incoiporeled  into . 

(8)  Where  a  heavy-duty  component,  sub-component  or  listed  meterial  is  inootporated  into  a  material  produced  in  the  terri- 
tory of  a  NAFTA  country  and  that  material  is  incorporated  into  a  heevy-duty  autonaotive  good,  the  statement  refisrred  to  in 
subsection  (iXbMii).  (dKi)  or  (eMi)  mey  state  the  value  of  non-originating  materiels.  detmmined  in  eccmdaiux  with  section 
12(3).  with  respect  to  the  material  that  incorporates  the  heevy-duty  component,  sub-component  or  listed  material. 


Interpretationa  and  darificatieas  far 


applicable  to  rales  ier 
goods 


VNM  for  heavy-d«ty 


(9)  For  purposes  of  this  section. 

(a)  for  purposes  of  calculating  the  regional  value  content  of  a  heavy-duty  automotive  good,  subcoraponent  or  listed' 
material,  a  producer  of  such  a  good  may.  in  accordance  with  section  7(4),  «Wign^^i  ««  an  interaiediate  material  any 
self-produced  material,  other  than  a  heavy-duty  component  or  sub-component,  that  is  used  in  the  production  of  that 
flood; 

(b)  except  as  otherwise  provided  in  section  12(6),  this  section  does  not  spply  with  respect  to  after-market  parts; 

(c)  this  section  does  not  apply  to  a  sub-component  for  purposes  of  calculating  its  regional  vahw  content  before  it  is  in- 
corporated into  a  heevy-duty  cutmnotive  good;  and 

(d)  for  purposes  of  cakulatiiig  the  regional  value  content  of  a  heevy-duty  automotive  good,  the  producer  of  that  good 
may  choose  to  treat  any  material  used  in  the  production  of  tlsat  good  as  a  non-originating  material,  and  the  value  of 
that  material  shall  be  determined  in  accordance  with  subsection  (2)  with  respect  to  the  transaction  in  whidi  the  pro- 
lucer  acquired  it. 


t 


Exanplae  ofappUcatien  of  rales  for  determining  VNM  for  heevy-duty  aatomotive  gooda 


(10)  Each  of  the  following  examples  is  an  "Example"  as  retaired  to  in  section  2(4) 

Example  1: 

A  listed  matarial  is  iinportad  from  outside  the  territories  of  the  NAFTA  countries. 

A  cast  head,  produced  outside  the  teiritories  of  the  NAFTA  countries,  is  imparted  into  the  lerritory  of  a  NAFTA  country  and  used  in 
that  country  in  the  productioo  of  an  eogiae  that  will  be  used  as  original  equipment  in  the  production  of  a  heavy-duty  vel^de.  No  other 
non-originating  materials  are  used  la  the  production  of  the  engine.  The  cast  head  is  a  listed  material:  the  ei^ine  is  an  automotive  oorapo- 
nent. 

Situation  1:  Use  of  the  listed  material  in  an  automotive  component 

For  purposes  of  calculating  the  regional  value  content  of  the  engine,  the  value  of  listed  materials  imported  from  outside  the  territories 
of  the  NAFTA  countries  is  included  in  the  value  of  non-originating  materials  used  in  the  production  of  the  engine.  Because  the  cast  head 
was  produced  outside  the  territories  of  the  NAFTA  countries,  its  value,  under  section  10(l)(c),  is  included  in  the  value  of  non-originating 
materials  used  in  the  production  of  the  engine. 

Situation  2:  Use  of  an  originating  automotive  component  incorporating  the  listed  material 

The  engine  is  an  originating  material  acquired  by  the  producer  of  the  heavy-duty  vehicle.  For  purposes  of  calculating  the  regional 
value  content  of  the  heavy-duty  vehicle  that  incorporates  that  engine  (and  incorporates  the  cast  head),  the  value  of  non-originating  mate- 
rials used  in  the  production  of  the  heavy-duty  vehicle  is  determined  under  section  10(l)(d)  with  respect  to  that  engine.  The  producer  may 
choose  to  include  in  the  value  of  non-originating  materials  of  the  heavy-duty  vehicle 

(a)  the  value,  determined  under  section  10(l)(d)(i),  of  the  non-originating  materials  that  are  incorporated  into  the  engine,  which  is  the 
value,  determined  under  sections  10(1)  (a)  through  (c)  and  paragraph  (e)(ii),  of  the  non-originating  materi^s; 

(b)  the  value,  determined  imder  section  10(l)(d)(ii),  which  is  an  amount  equal  to  the  amount  determined  under  section  lO(1)(dKiii) 
multiplied  by  the  regional  value-content  requirement,  expressed  as  a  decimal,  for  the  engine;  or 

(c)  the  value,  determined  under  section  10(l)(d)(iii),  of  the  engine. 

The  heavy-duty  vehicle  producer  may  only  choose  the  first  option  if  that  producer  has  a  statement,  referred  to  in  section  10(lKd)(i), 
from  the  person  from  whom  the  engine  was  acquired.  In  this  situation,  the  value,  determined  under  section  10(1  )(c),  of  the  cast  head,  is 
included  in  the  value  of  non-originating  materials  of  the  heavy-duty  vehicle,  with  respect  to  the  engine  that  is  used  in  the  production  of 
the  heavy-duty  vehicle. 

The  heavy-duty  vehicle  producer  may  only  choose  the  second  option  if  that  producer  has  a  statement,  referred  to  in  section 
10(l)(d)(ii),  from  the  person  from  whom  the  engine  was  acquired.  In  this  situation,  because  of  the  application  of  the  equation,  the  value  of 
the  cast  head  will  be  included  in  the  amount  determined  tmder  section  10(1)(d)(ii)  and  is,  consequently,  included  in  the  value  of  non- 
originating  materials  of  the  heavy-duty  vehicle. 

Situation  3:  Use  of  a  non-originating  automotive  component  incoqx>rating  the  listed  material 

The  engine  is  a  non-originating  material  acquired  by  the  producer  of  the  heavy-duty  vehicle.  For  purposes  of  calculating  the  regional 
value  content  of  the  heavy-duty  vriiicle  that  incorporates  that  engine  (and  incorporates  the  cast  head),  the  value  of  non-originating  mate- 
rials used  in  the  production  of  the  heavy-duty  vehicle  is  determined  under  section  10(1)(e)  with  respect  to  that  engine.  The  producer  of 
the  heavy-duty  vehicle  may  choose  to  Include  in  the  value  of  non-originating  materials  either 

(a)  the  value,  as  determined  under  section  10(l)(e)(i),  of  the  non-originating  materials  that  are  incorporated  into  the  engine,  which  is 
the  value  o(  the  non-originating  materials  as  determined  imder  sections  10(1)  (a)  through  (d)  and  (f),  or 

(b)  the  value  of  the  engine,  determined  under  section  10(l)(e)(ii). 
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Th«  bMvy^hity  vriiici*  producer  may  only  choow  Dm  Brrt  option  If  that  producer  has  a  statement,  cefeind  to  In  secUon  iJlXeMO. 
from  £  plZnteai  whom  STengln.  J^  acjuiwd.  In  this  situation,  the  value  of  the  cast  heed,  as  determined  under  ^on  10(1  (c)  Is 
SdedtaX  value  of  Don-or^S^  mrtsriaU  used  in  the  production  of  the  heavy-duty  vehicle,  with  raspect  to  the  engine  that  is 
used  in  the  production  of  die  heavy-duty  vehicle. 

Examph2: 

A  material  Is  Imported  from  outside  the  territocies  of  the  NAFTA  countries.  .  .  .  ,    .,.«.» 

A  rackar  arm  assembly,  produced  outside  the  territories  of  the  NAFTA  countries,  is  imported  Into  the  temtory  of  a  NAFTA  country 
and  wadtathat  country  In  tSeproduction  of  an  engine  tiiat  will  be  used  as  orignal  eouipment  in  the  productton  of  V»»~^;J"»y  Y^'^'*; 
HoSm  BOO-ottoSi  materials  a»  used  in  the  production  of  the  engine.  The  rocker  arm  assembly  is  neither  a  listed  matenal  nor  a 
■ubKSOinpooeat: Seengine  is  an  autoinotive  oornpooent 

Sjbialioal:  Use  of  the  material  in  an  automotive  component  . ,.  ^  .      .    •. 

For  DurDoeae  of  calculatini  the  legional  value  contnt  of  the  engine,  the  value  of  non-originating  materials  that  are  not  listed  matena^ 
is  indwCdtothe  y^mtilo^-oH^Sa^ta^tmiMl*  used  In  the  production  of  the  engine.  Because  the  cocker  -^  «»«nibly  wis  Produced 
outside  the  tanitories  of  the  NAFTA  countries,  it  is  a  nooHiriginating  material  and  its  value,  under  section  10(lMf).  w  included  in  the 
value  of  BoomrigiBating  materials  used  in  the  production  of  the  engine. 

Sitoiolioiii:  Use  of  an  originating  automotive  component  incorporating  the  material  ,     .    .    .       . 

The  enidne  is  an  originating  material  aoquirwl  by  the  produce  of  the  heavy-duty  vehicle.  For  purposes  of  calculating  the  regional 
value  cooStof  the  hea5^duS^«Wcle  thatincorpontes  that  engine  (and  incorporates  the  «cker  am  assemblyl^e  va  lue  of  non-ongi- 
^t^^^Z^  Sed  to  the  Voduction  of  the  hei^-duty  vehicle  is  determinecTunder  section  10(l)(d)  with  respect  to  that  engine.  The 
oroducw  may  chooee  to  inchide  in  the  value  of  non-originating  materials  of  the  heavy-duty  vehicle  . .  .  •   .u 

(a)  the  value,  determined  under  section  10(lKdMi).  of  the  non-originating  materials  that  are  incorporated  into  the  engine,  which  is  the 
value,  determined  under  sections  10(1)  (a)  through  (c)  and  paragraph  (eXii).  of  the  non-originating  raatenals:  ^,wj„..., 

(b)  the  valu*  determined  under  section  10(lKdMil).  which  is  an  amount  eaual  to  the  amount  determined  under  section  lO(l)(dMui) 
multiplied  by  the  ragional  value<ontent  requirement,  expressed  as  a  decimal,  (or  the  engine:  or 

(c)  the  vahie.  determined  under  section  lOdKdKill).  of  the  engine.  ,n/iw^u  i 

The  heavy-duty  vehicle  producer  may  only  choose  the  first  option  if  that  producer  has  a  statement,  refeired  to  in  section  10(l)(dKi). 

from  die  oerson  horn  whom  the  engine  was  acquired.  In  this  situation,  the  value  of  the  rocker  arm  assembly,  as  determined  under  section 
loJmisnotlBcluded  in  the  vahS.  of  non-originating  materials  of  the  heavy-duty  vehicle,  with  respect  to  the  engine  that  is  used  in  the 
producboa  of  the  heavy-duty  vehicle.  ,>._.• 

The  he«ry-duty  vehicle  producer  may  only  choose  the  second  option  if  that  producer  has  a  statement  referred  to  in  section 
lOdMdMlirfrom  tte  person  frwn  whom  the  engine  was  acquired.  In  this  situation,  because  of  the  application  of  the  equation,  the  vaue  of 
t£  Sama«»mSirwill  be  included  in  t^  amountditermined  under  section  10(lKdHii)  end  will,  consequently,  be  included  m  the 
value  of  non-originating  materials  used  In  the  production  of  the  heavy-duty  vehicle. 

Situation  3:  Use  of  a  non-originating  automotive  component  incorporaUng  the  material  ,     ,     ,    .       .         •       , 

The  ennne  is  a  non-originating  material  acquired  by  the  producer  of  the  heavy-duty  vehicle.  For  purposes  of  calculating  the  regional 

value  cott^t  of  the  heavy^uty  vehicle  that  incorporates  that  engine  (and  incoroorrtes  the  njcker  arm  assembly),  the  va  ue  of  non-ongi^ 

MtiL^Lials  used  in  the  production  of  the  beivy^iuty  vehicle  is  determined  under  section  10(l)(e)  with  respect  to  that  engine.  The 

producer  of  the  heavy-duty  vehicle  may  choose  to  Include  in  the  value  of  non-originating  materials  either  v  u 

(a)  the  value,  as  determined  under  section  10(lKe)(i).  of  the  non-originating  materials  that  are  incorporated  into  the  engine,  which  is 
the  value  of  the  non-originating  materials  as  determined  under  sections  lOdNa)  through  (d)  and  (f).  or 

(b)  the  vahie  of  the  engine,  determined  under  section  10(l)(e)(il).  ,       .       .  ,«,<v  m  i 
The  heavy-duty  vehicle  producer  may  only  choose  the  first  option  if  that  producer  has  a  statement,  referred  to  in  section  10(lMe){i), 

from  the  person  from  %*hom  the  engine  was  acquired.  In  this  situation,  the  value  of  the  rocker  arm  assembly,  as  determined  under  section 
lOdMf).  Islncluded  In  the  value  of  non-originating  materials  used  in  the  production  of  the  heavy-duty  vehicle,  with  respect  to  the  engine 
that  is  used  in  the  production  of  the  heavynduty  vehicle. 

Situation  4:  Use  of  the  material  in  a  self-produced  automotive  component 

If  tl»  engine  U  a  self-produCed  material  rather  than  an  acquired  material,  the  heavy-duty  vehicle  producer  is  usinR  the  rocker  arm  as- 
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sembly  in  the  production  of  the  heavy-duty  vehicle  rather  thA  in  the  production  of  the  engine,  because,  under  section  7(4),  the  engine 
cannot  be  designated  as  an  intermediate  material.  For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle,  the 
value,  under  section  10(1  )(f).  of  the  rocker  arm  assembly  is  included  in  the  value  of  non-originating  materials  used  in  the  production  of 
the  heavy-duty  vehicle. 
Example  3: 

Aa  automotive  component  is  imported  from  outside  the  territories  of  the  NAFTA  countries. 

A  transmission,  produced  outside  the  territories  of  the  NAFTA  countries,  is  imported  into  the  territory  of  a  NAFTA  country  and  used 
in  that  country  as  original  equipment  in  the  production  of  a  heavy-duty  vehicle.  The  transmission  is  an  automotive  component. 

Situation:  Use  of  the  automotive  component 

For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle  in  which  the  transmission  is  used,  the  value  of  the 
transmission  Is  included  in  the  value  of  the  non-originating  materials  under  section  10(l)(c),  regardless  of  whether  the  producer  imported 
the  transmission  or  acquired  it  from  someone  else  in  the  territwy  of  a  NAFTA  country. 
Example  4: 

An  automotive  component  is  imported  from  outside  the  territories  of  the  NAFTA  countries. 

A  transmission,  produced  outside  the  territories  of  the  NAFTA  countries,  is  Imported  into  the  territory  of  a  NAFTA  country  and  com- 
bined  with  an  engine  to  produce  an  engine-transmission  assembly  that  will  be  used  as  original  equipment  in  the  production  of  a  heavy- 
duty  vehicle.  The  transmission  is  an  automotive  component;  the  engine-transmission  assembly  is  an  automotive  component  assembly. 

Situation:  Use  of  the  automotive  component  assembly 

The  automotive  component  assembly  is  acquired  by  a  producer  who  uses  it  in  the  production  of  a  heavy-duty  vehicle.  If  the  auto- 
motive OHnponent  asaemoly  that  incoqmntes  the  imported  transmission  is  an  originating  material,  its  value  is  determined,  at  the  choice 
of  the  producer,  under  any  of  sections  10(l)(d)  (i).  (ii)  or  (iii).  (See  example  1  for  more  detailed  explanations  of  these  provisions.)  If  the 
automotive  component  asasmbly  that  incorporates  the  imported  transmission  is  a  non-originating  material,  its  value  is  determined,  at  the 
choice  of  the  producer,  under  sectioos  10(lMe)  (i)  or  (ii).  (See  example  1  fw  more  detailed  explanations  of  these  provisions.)  -, 

Regardless  of  whether  the  automotive  component  assembly  is  an  originating  material  or  a  non-originating  material,  the  value  of  the 
automotive  component  that  was  imparted  from  outside  the  territories  of  the  NAFTA  countries  is  included  in  the  value  of  non-<niginating 
materials  used  in  the  production  of  the  heavy-duty  vehicle.  The  transmission  is  a  non-originating  material,  and,  for  purpoees  of  calculat- 
ing the  regional  value  content  of  an  automotive  component  assembly  or  heavy-duty  vehicle  that  incorporates  that  transmission,  the  value 
of  the  transmission  is  included  in  the  value  of  non-originating  materials  used  in  the  production  of  the  automotive  component  assembly  or 
heavy-duty  vehicle  that  incorporates  it 
Examples: 

A  material  is  imported  from  outside  the  territories  of  the  NAFTA  countries. 

Aa  aluminum  ingot,  produced  outside  the  territories  of  the  NAFTA  countries,  is  imported  into  the  territory  of  a  NAFTA  country  and 
used  in  that  country  in  the  production  of  cast  block  that  will  be  used  in  an  engine  that  «vill  be  used  as  original  equipment  in  the  produc- 
tion of  a  heavy-duty  vehicle.  The  aluminum  ingot  is  not  a  listed  material;  the  cast  block  is  a  listed  material;  the  engine  is  an  automotive 
component. 

Situation  1:  Use  of  the  material  in  an  intermediate  material  that  is  a  listed  material 

The  engine  producer  designates  the  cast  block  as  an  intermediate  material  under  section  7(4).  For  purposes  of  determining  the  origin 
of  that  cast  block,  because  the  aluminum  ingot  is  classified  under  a  difiierent  heading  than  the  cast  block,  the  cast  block  satisfies  the  appli- 
cable change  in  tariff  classification  and  is  an  originating  material. 

Situation  2:  Use  of  the  listed  material  incorporating  the  material 

For  purposes  of  calculating  the  regional  value  content  of  the  engine  that  incorporates  that  cast  block  (and  thus  incorporates  the  alu- 
minum ingot),  the  value  of  non-originating  materials  is  determined  under  section  10(1).  Because  none  of  sections  10(1)  (a)  through  (f)  re- 
quire diat  a  listed  material  that  is  an  originating  material  be  included  in  the  value  of  non-originating  materials  used  in  the  production  of  a 
good,  the  value  of  the  cast  blodi  is  not  included  in  the  value  of  non-originating  materials  lued  in  the  production  of  the  engine  or  in  the 
value  of  non-originating  materials  used  in  the  production  of  an  automotive  component  assembly  or  heavy-duty  vehicle  that  incorporates 
the  engine. 

Because  section  10(1  )(d)  does  not  refer  to  a  listed  material  that  is  an  originating  material,  the  value  of  the  non-originating  aluminum 
ingot  used  in  the  production  of  the  originating  cast  block  is  not  included  in  tne  value  of  non-originating  materials  used  in  the  production 
of  any  good  or  material  that  incorporates  the  originating  cast  block. 
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tlM  IrHoriea  of  tka  NAFTA  ooua- 


Examph  6:  _, 

A  moD-oh^aatiag  listad  niatarial  is  aaed  to  pcoduc*  a  lyh  ciwiynnant  UmI  it  uaad  to  pradnca  t 

tries  is  ■  non-originating  material.  The  crankshaft  is  sold  to  another  producer,  located  in  the  same  country,  who  uses  it  to  pndHca  an 
oriRi'natinfl  block  assembly.  That  block  assembly  is  sold  to  another  producer,  also  located  in  the  same  country,  who  uses  it  to  produca  a 
finked  block.  The  finished  block  is  sold  to  a  producer  oi  ea«aes.  who  is  located  ia  NAFTA  countfy  B.  far  um  ia  the  productioo  of  a 
heavy-duty  vehicle.  The  crankshaft  u  a  listed  aoatBrial;  the  block  assnaUy  ia  a  «ub<nmpnB—t.  as  k  tfaa  ftaisiied  Uock. 

Situation  I ;  Calculatiog  the  legiooal  value  ooalaat  of  the  Goishod  blcck 

A  subcomponent  is  not  a  heavy-duty  automotive  good.  As  referred  to  in  section  MKaNc).  far  purpoaaa  of  calculating  tfaa  regional 
vahie  content  of  the  subcomponent  befare  it  is  incorporated  into  a  heavy-duty  automotiv*  gpod.  such  as  wfcen  the  sub-oonMioaent  Is  m- 
ported  bom  the  territory  of  one  NAFTA  couatiy  to  the  torrttofy  of  another  NAFTA  oountzy.  thm  value  of  oon-origiaatuig  matmaUof  tke 
sutMXjmponenl  Includes  only  the  value  of  non-origlnaang  nalariab  used  ia  the  prodactioB  of  that  siiJ^cotopooeiU.  Beoauae  the  Mock  as- 
sembly is  an  originaUng  material.  iU  value  is  not  included  in  the  value  of  non-originaUng  materials  of  the  finished  block,  nor  h  tbe  valve 
of  the  non-originating  crankshaft  included  in  the  value  of  oon-originating  materials  used  ia  the  productioa  of  the  finished  block  because 
the  crankshaft  *«s  used  in  the  production  of  the  block  assembly  and  was  oot  used  in  the  production  of  the  finished  block. 

Situation  2:  Calculating  the  rc^onal  value  content  of  the  oompoaent  that  incorporates  the  Gniahed  block 

For  purposes  of  calculatiqg  the  regioaal  value  contest  of  the  haavy-duty  vafalcia  that  iacorporatas  a  sul^cooopooeat.  the  valiM  of  no^ 
originating  materials  used  in  the  production  of  the  sub-component  is  determined  under  sactioa  lOflNd)  or  (e)  with  respect  to  that  sub- 
compoaeot  la  this  situation,  the  value,  uodw  section  lO(lXb).  of  the  oon-originatiag  craakshaft  ia  iadudad  ia  the  value  of  aon-onginat- 
u^  naleriaU  used  ia  the  production  of  the  ai^ine.  (See  examples  1  and  2  for  noore  detailed  explaaatJoas  of  cecAtoas  10(1  Ndi  and  (ej.) 

EiuMnpIe  7: 

A  ooo-listed  material  is  imported  from  outside  the  territoties  of  the  NAFTA  countries  and  b  used  ia  the  productioo  of  another  ooa- 

listed  material  . 

A  buBipar  part,  produced  outside  the  territariea  of  the  NAFTA  countries,  ia  imported  into  the  tatritory  of  a  NAFTA  country  and  is 
uaad  ia  the  productioo  of  a  buBMwr.  The  buaqiar  is  used  in  tbe  territory  of  a  NAFTA  country  as  origiaal  aqnipnent  ia  the  production  of  a 
haavy-duty  vohide.  Nwther  a  bumper  pvt  aor  a  bua^wr  is  a  listed  naterial.  sub-oorapooeat.  autooictive  cooipoaent  or  automotive  cooi- 

ponenl  assembly. 

SMuoUoa  i.  The  aoB-listsd  material  is  aaorigiaatiagmalaiial 

The  bumper  is  an  originating  material.  For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle,  neither  the 
value  of  the  imported  bumper  part  nor  the  value  of  the  bumper  is  included  in  the  value  of  the  non-originating  materials. 

Situation  2:  The  non-listed  material  is  a  non-originating  material 

Tito  buraper  is  a  nan-ori^aating  awterial.  For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle,  the  value 
of  aaaHMiaatii«  ina^Misli  uaad  in  die  production  of  the  heavy-duty  vehicle  is  determined  under  aectkm  10(lMf)  with  respect  to  the 
buaipar.  In  this  situation,  die  value  of  the  imported  bumper  is  included  in  the  value  of  aoa-or^nating  materials  of  the  heavy-duty  vehi- 
cle. Because  a  bumper  is  not  a  listed  material,  the  producer  of  the  heavy-duty  vehicle  does  not  have  the  option,  under  section  ItKlXbMii). 
to  include  only  the  value  of  the  imported  bumper  part  ia  the  value  of  non-originating  materials  used  in  the  production  of  the  heavy-duty 
vahida. 
EMompImM: 

Situation:  Transhipment  of  a  listed  material 

A  producer,  located  in  the  territory  of  a  NAFTA  country,  produces,  in  that  country,  a  cast  head  that  is  an  originating  good.  The  pro- 
ducer exports  tiw  cast  head  to  outside  the  territories  of  the  NAFTA  territories,  where  valves,  spriqgs.  valve  lifters,  a  camshaft  and  gears  are 
added  to  it  to  create  a  cast  head  assembly,  /fa  engine  producer,  located  in  the  territory  of  a  NAFTA  country,  iraporu  the  cast  head  assem- 
bly into  that  country  and  uses  it  in  the  pnxhiction  of  an  engine  that  will  be  used  as  ori© nal  equipment  In  the  production  of  a  heavy-duty 
veiucle.  A  cast  head  is  a  listed  material-,  a  cast  head  assembly  is  a  sub-component. 

For  purposes  of  calculating  the  regional  value  content  of  the  engine,  the  value  of  the  imported  cast  head  assembly  is  included  in  the 
value  of  non-originating  materials  under  section  10(1  )(c).  The  value  of  the  cast  head  cannot  be  deducted  from  the  value  detiamined  under 
section  lb(t)lcl  Altlmugh  the  cast  head  was  once  an  originating  good,  under  section  18  when  hjrther  producUon  was  performed  with  re- 
spect to  the  cast  head  outside  the  territories  of  the  NAFTA  countries,  it  was  no  longer  an  originating  good. 

Example  9: 

A  material  is  imported  from  outside  the  territories  of  the  NAFTA  countries  and  a  heavy-duty  vehicle  producer  self-produces  a  non- 
originating  listed  material. 

A  material,  produced  ouUide  the  territories  of  the  NAFTA  countries,  is  imported  into  the  territory  of  a  NAFTA  country  and  used  in 
that  country  in  the  production  of  a  water  pump  that  will  be  used  as  original  equipment  by  the  same  producer  in  the  production  of  a 
heavy-duty  vehicle.  Although  the  producer,  under  section  7(4).  designates  the  water  pump  as  an  intermediate  material  it  is  a  non-originat- 
ing material  because  it  fails  to  satisfy  the  regional  value-content  requirement.  A  water  pump  is  a  listed  material. 

For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle,  the  value  of  non-originating  materials  includes,  at 
the  choice  of  the  producer,  either  the  total  cost,  determined  under  section  10(l)(a)(i).  of  the  water  pump  or  the  value,  determined  under 
section  10(l)(a)(iiMA).  of  the  material  imported  from  outside  the  territories  of  the  NAFTA  countries. 
Example  10: 

Situation:  A  material  is  acquired  and  used  to  produce  a  non-originating  listed  material 

A  material,  produced  outside  the  territories  of  the  NAFTA  countries,  is  acquired  in  the  territory  of  a  NAFTA  country  and  used  in  that 
country  in  the  production  of  a  water  pump  that  will  be  used  as  original  equipment  in  the  production  of  a  heavy-duty  vehicle.  The  pro- 
ducer of  the  water  pump  and  the  producer  of  the  heavy-duty  vehicle  are  separate,  unrelated  producers,  located  in  the  same  country.  \ 
water  pump  is  a  listed  material.  The  water  pump  is  a  non-originating  material  because  it  fails  to  satisfy  the  regional  value-content  require- 
ment. 

For  purposes  of  calculating  the  regional  value  content  of  the  heavy-duty  vehicle,  the  value  of  non-originating  materials  includes,  at 
the  choice  of  the  producer,  either  the  value,  determined  under  section  10(l)(b)(i)  of  the  water  pump.  w.  if  the  producer  has  a  statement  re- 
ferred to  in  section  10(lKb)(ii).  the  value  on  that  statement,  which  is.  in  this  sitij§|tion.  the  value,  determined  under  clause  10(l)(b)(ii)(B), 
of  the  material  imported  from  outside  the  territories  of  the  NAFTA  countries. 

If  the  statement  sUtes  the  value  of  non-originating  materials  of  the  listed  material  in  accordance  with  section  12(3).  the  producer  of 
the  heavy-duty  vehicle  may.  under  section  10(8).  use  that  value,  under  section  10(l)(b)(ii).  as  the  value  of  non-originating  materials  used 
in  the  production  of  the  heavy-duty  vehicle  with  respect  to  that  water  pump. 
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SECTION  11.  MOTOR  VEHICLE  AVERAGING 
NC  and  VNM  for  motor  vehicles  may  be  averaged  over  producer's  fiscal  year 

(1)  Fdr  purposes  of  calculating  the  regional  value  content  of  light-duty  vehicles  or  heavy-duty  vehicles,  the  producer  of 
those  motor  vehicles  may  choose  that 

(a)  the  sum  of  the  net  costs  incurred  and  the  sum  of  the  values  of  non-originating  materials  used  by  the  producer  be 
calculated  over  the  producer's  fiscal  year  with  respect  to  the  motor  vehicles  that  are  in  any  one  of  the  categories  set 
out  in  subsection  (5)  that  is  chosen  by  the  producer:  and 

(b)  the  sums  referred  to  in  paragraph  (a)  be  used  in  the  calculation  referred  to  in  section  6(3)  as  the  net  cost  and  the 
value  of  non-originating  materials,  respectively. 

I  Information  required  when  producer  chooses  to  average  for  motor  vehicles 

(2)  A  choice  made  under  subsection  (1)  shall 

(a)  state  the  category  chosen  by  the  producer,  and 
(i)  where  the  category  referred  to  in  subsection  (5)(a)  is  chosen,  state  the  model  line,  model  name,  class  of  motor 
vehicle  and  tariff  cla.ssification  of  the  motor  vehicles  in  that  category,  and  the  location  of  the  plant  at  which  the 
motor  vehicles  are  produced, 

(ii)  where  the  category  referred  to  in  subsection  (5)(b)  is  chosen,  state  the  model  name,  class  of  motor  vehicle  and 
tariff  classification  of  the  motor  vehicles  in  that  category,  and  the  location  of  the  plant  at  which  the  motor  vehi- 
cles are  produced,  and 

(iii)  where  the  category  referred  to  in  subsection  {5)(c)  is  chosen,  state  the  model  line,  model  name,  class  of  motor  ' 
vehicle  and  tariff  classification  of  the  motor  vehicles  in  that  category,  and  the  locations  of  the  plants  at  which  the 
motor  vehicles  are  produced; 

(b)  state  the  basis  of  the  calculation  described  in  subsection  (9);  • 
(q)  state  the  producer's  name  and  address: 

(d)  state  the  period  with  respect  to  which  the  choice  is  made,  including  the  starting  and  ending  dates; 

(e)  state  the  estimated  regional  value  content  of  motor  vehicles  in  the  category  on  the  basis  stated  under  paragraph  (b); 

(f)  be  dated  and  signed  by  an  authorized  officer  of  the  producer;  and 

(g)  be  filed  with  the  customs  administration  of  each  NAFTA  country  to  which  vehicles  in  that  category  are  to  be  ex- 
ported during  the  period  covered  by  the  choice,  at  least  10  days  before  the  first  day  of  the  producer's  fiscal  year,  or 
such  shorter  period  as  that  customs  administration  may  accept. 

I  Averaging  period 

ere  the  fiscal  year  of  a  producer  begins  after  the  date  of  the  entry  into  force  of  the  Agreement  but  before  one  year 
after  that  date,  the  producer  may  choose  that  the  calculation  of  regional  value  content  referred  to  in  subsection  (1)  be  made 
under  that  subsection  over  the  period  beginning  on  the  date  of  the  entry  into  force  of  the  Agreement  and  ending  at  the  end 
of  that  fiscal  year,  in  which  case  the  choice  shall  be  filed  with  the  customs  administration  of  each  NAFTA  country  to 
which  vehicles  are  to  be  exported  during  the  period  covered-by  the  choice  not  later  than  10  days  after  the  entry  into  force 
of  the  Agreement,  or  such  longer  period  as  that  customs  administration  may  accept. 

(4)  Where  the  fiscal  year  of  a  producer  begins  on  the  date  of  the  entry  into  force  of  the  Agreement,  the  producer  may  make 
the  choice  referred  to  in  subsection  (1)  not  later  than  10  days  after  the  entry  info  force  of  the  Agreement,  or  such  longer 
period  as  the  customs  administration  referred  to  in  subsection  (2)(g)  may  accept. 

I  Categories  of  motor  vehicles  for  averaging 

(5)  The  categories  referred  to  in  subsection  (1)  are  the  following: 

(a)  the  same  model  line  of  motor  vehicles  in  the  same  class  of  motor  vehicles  produced  in  the  same  plant  in  the  terri- 
tory of  a  NAFTA  country; 

(b)  the  same  class  of  motor  vehicles  produced  in  the  same  plant  in  the  territory  of  a  NAFTA  cc^ntry;  and 

(c)  the  same  model  line  of  motor  vehicles  produced  in  the  territory  of  a  NAFTA  country. 

(6)  Whore  applicable,  a  producer  may  choose  that  the  calculation  of  the  regional  value  content  of  motor  vehicles  referred 
to  in  Schedule  V.l  be  made  in  accordance  with  that  schedule. 

'  Timely  filing  of  choice  to  average 

(7)  Subject  to  section  5(4)  of  Schedule  V.l,  the  choice  referred  to  in  subsection  (6)  shall  be  filed  with  the  customs  adminis- 
tration of  the  NAFTA  country  to  which  vehicles  referred  to  in  that  schedule  are  to  be  exported,  at  least  10  days  before  the 
first  day  of  the  producer's  fiscal  year  with  respect  to  which  that  choice  is  to  apply  or  such  shorter  period  as  the  customs 
administration  may  accept. 

I  Choice  to  average  cannot  be  rescinded 

(8)  A  choice  filed  for  the  period  referred  to  in  subsection  (1)  or;(3)  may  not  be 

(a)  rescinded;  or 

(b)  modified  with  respect  to  the  category  or  basis  of  calculation. 

(9)  For  purposes  of  this  section,  where  a  producer  files  a  choice  under  subsection  (1),  (3)  or  (4),  including  a  choice  referred 
to  in  section  13(9),  the  net  cost  incurred  and  the  values  of  non-originating  materials  used  by  the  producer,  with  respeet  to 

(a)  all  motor  vehicles  that  fall  within  the  category  chosen  by  the  producer  and  that  are  produced  during  the  fiscal  year 
or,  in  the  case  of  a  choice  filed  under  subsection  (3),  during  the  period  with  respect  to  which  the  choice  is  made,  or 
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(b)  those  motor  vehicles  to  be  exported  to  the  territory  of  one  or  more  of  the  NAFTA  countries  that  fall  within  the  cat- 
egory chosen  by  the  producer  and  tluit  are  produced  during  the  fiscal  year  or.  in  the  case  of  a  choice  filed  under  sub- 
section (3),  during  the  period  with  respect  to  which  the  choice  is  made, 
shall  be  included  in  the  calculation  of  the  regional  value  content  under  any  of  the  categories  set  out  in  subsection  (5). 

Year-end  analysis  required  if  averaging  based  on  estimated  costs:  obligation  lo  notify  of  change  in  status 

(10)  Where  the  producer  of  a  motor  vehide  has  calculated  the  regional  value  content  of  the  motor  vehicle  on  the  basis  of 
estiaMted  costs,  including  standard  costs,  budgeted  forecasts  or  other  similar  estimating  procedures,  before  or  during-  the 
producer's  Hscal  year,  the  producer  shall  conduct  an  analysis  at  the  end  of  the  producer's  fiscal  year  of  the  actual  costs  in- 
curred o*nr  the  period  widi  respect  to  the  production  of  the  motor  vehicle,  and,  if  the  motor  vehicle  does  not  satisfy  the 
regional  value  content  requirement  on  the  basis  of  the  actual  costs,  immediately  inform  any  person  to  whom  the  producer 
has  provided  a  Certificate  of  Origin  for  the  motor  vehide.  or  a  written  statement  that  the  motor  vehicle  is  an  originating 
good,  that  the  motor  vehicle  is  a  non-originating  good. 

SECTION  12.  AUTOMOTIVE  PARTS  AVERAGING 
NC  and  VNM  fior  avteBMlive  pa«ts  niay  he  avwag^  ta  deternuaa  RVC  af  parts 

(1|  The  regional  vahie  content  of  any  or  all  goods  that  are  of  the  same  tariff  provision  listed  in  Schedule  IV,  or  any  or  all 
goods  that  are  automotive  component  assemblies,  automotive  components,  sub-components  or  listed  materials,  and  are 
produced  in  the  inaii  plant,  may,  where  the  producer  of  those  goods  elects  to  do  so.  be  calculated  by 

(a)  calculating  the  sum  of  the  net  costs  incurred  and  the  sum  of  the  values  of  non-originating  materials  used  by  the 
producer  of  the  goods  over  the  period  set  out  in  subsection  (5)  that  is  chosen  by  the  producer  with  respect  to  any  or 
all  of  those  goods  in  any  one  of  the  categories  set  out  in  subsection  (4)  that  is  chosen  by  the  producer,  and 

(b)  using  the  stnas  refsned  to  in  paragraph  (a)  in  the  calculation  referred  to  in  section  6(3)  as  the  net  cost  and  the 
value  of  non-originating  materials,  respectively. 

(2)  The  calculation  of  the  regional  value  content  made  under  subsection  (1)  shall  apply  with  respect  to  each  unit  of  the 
goods  in  the  cate^ry  set  out  in  subsection  (4)  that  is  chosen  by  the  producer  and  produced  during  the  period  chosen  by 
the  producer  under  subsection  (S|. 


VNM  for  each  unit  in  a  calaeary  of  gaeds  far  which  averaging  used 

(3)  The  value  of  non-originating  materials  of  each  unit  of  the  goods 

(a)  in  the  categety  set  out  in  subsection  (4)  chosen  by  the  producer,  and 

(b)  produced  during  the  period  chosen  by  the  producer  under  subsection  (S). 

shall  be  the  sum  of  the  values  of  non-originating  materials  referred  to  in  subsection  (l)(a)  divided  by  the  number  of 
units  of  the  goods  in  that  category  and  produced  during  that  period. 


I  of  antomative  parts  for  averaging 

(4)  The  catagories  referred  to  in  subsection  (iMa)  are  the  following: 

(a)  original  equipment  for  use  in  tUs  production  of  lightduty  vehicles: 

(b)  original  equipment  for  use  in  the  production  of  heavy-duty  vehicles; 

(c)  after-market  parts: 

(d)  any  combinalioD  of  goods  reiBRod  to  in  par^raphs  (a)  through  (c): 

(e)  goods  that  are  in  a  category  set  out  in  any  of  paragraphs  (a)  through  (d)  and  ars  sold  to  one  or  more  motor  vehide 
producers;  and 

(f)  goods  that  are  in  a  category  set  out  in  any  of  paragraphs  (a)  through  (e)  and  are  exported  to  the  territory  of  one  or 
more  of  the  NAFTA  countries. 

Periods  for  averaging  RVC  for  automotive  parts 

(5)  The  period  referred  to  in  subsection  (iKa)  is. 

(a)  with  respect  to  goods  refemd  to  in  subsection  (4Ma).  (b)  or  (d).  or  subsection  (4Ke)  or  (fl  where  the  goods  in  that 
category  are  in  a  cotagoiy  refened  to  in  subsection  (4Ma)  or  (b),  any  mondi.  any  consecutive  three  month  period  or  the 
fiscal  year  of  the  motor  vehicle  producer  to  whom  those  goods  are  sold;  and 

(b)  with  respect  to  goods  referred  to  in  subsection  (4)(c).  or  subsection  (4)(e)  or  (f)  where  the  goods  in  that  categoiy  are 
in  a  category  referred  to  in  subsection  (4)tc).  any  month,  any  consecutive  three  month  period,  the  fiscal  year  of  that 
producer  or  die  fiscal  year  of  the  motor  rehide  producer  to  whom  those  goods  are  sold. 

Applicable  melhnd  for  averagij^  ander  differant  catcgarics 

(6)  Where  a  producer  chooses  that  the  regional  value  content  of  goods  be  calculated  in  accordance  with  subsection  (1)  and 
the  goods  are  in  any  of  the  categories  set  out  in  subsections  {4)(d)  through  (f).  the  value  of  non-originating  materials 

(a)  shall  be  determined  in  the  manner  set  out  in  section  9.  where  any  of  those  goods  are  light-duty  automotive  goods; 

(b)  shall  be  determined  in  the  manner  set  out  in  section  10.  wrhere  any  of  those  goods  are  heavy-duty  automotive 
goods  but  none  of  the  goods  are  light-duty  automotive  goods;  and 

(c)  shall  be  determined  in  the  manner  set  out  in  section  7.  where  none  of  those  goods  are  light-duty  automotive  goods 
or  haavy-duty  autaaaotiva  goods. 
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Year^end  analysis  required  if  averaging  based  on  estimated  costs;  obligation  to  notify  of  change  in  status 

(7)  Where  the  producer  of  a  good  has  calculated  the  regional  value  content  of  the  good  on  the  basis  of  estimated  costs,  in- 
cluding standard  costs,  budgeted  forecasts  or  other  similar  estimating  procedures,  before  or  during  the  period  chosen 
under  subsection  (1),  the  producer  shall  conduct  an  analysis,  at  the  end  of  the  producer's  fiscal  year  following  the  end  of 
that  period,  of  the  actual  costs  inoured  over  the  period  with  respect  to  the  production  of  the  good  and,  if  the  good  does 
not  satisfy  the  regional  value  content  requirement  on  the  basis  of  the  actual  costs  during  that  period,  immediately  inform 
any  person  to  whom  the  producer  has  provided  a  Certificate  of  Origin  for  the  good,  or  a  written  statement  that  the  good  is 
an  ori^nating  good,  that  the  good  is  a  non-originating  good. 

SECTION  13.  SPECIAL  REGIONAL  VALUE-CONTENT  REQUIREMENTS 

Changes  in  regional  value  content  level  for  automotive  goods  ^- 

(1)  Notwithstanding  the  regional  value-content  requirement  set  out  in  Schedule  I,  and  except  as  otherwise  provided  in  sub- 
section (2),  the  regional  value-content  requirement  for  a  good  referred  to  in  paragraph  (a)  or  (b)  is  as  follows: 

(a)  for  the  fiscal  year  of  a  producer  that  begins  on  the  day  closest  to  January  1.  1998  and  for  the  three  following  fiscal 
years  of  that  producer,  not  less  than  56  percent,  and  for  the  fiscal  year  of  a  producer  that  begins  on  the  day  closest  to 
)af  uary  1,  2002  and  thereafter,  not  less  than  62.5  percent,  in  the  case  of 

■(i)  a  light-duty  vehicle,  and 

(ii)  a  good  provided  for  in  any  of  headings  8407  and  8408  and  subheading  8708.40,  that  is  for  use  in  a  light-duty 
vehicle;  and 

(b)  for  the  fiscal  year  of  a  producer  that  begins  on  the  day  closest  to  January  1,  1998  and  for  the  three  following  fiscal 
years  of  that  producer,  not  less  than  55  percent,  and  for  the  fiscal  year  of  a  producer  that  begins  on  the  day  closest  to 
January  1.  2002  and  thereafter,  not  less  than  60  percent,  in  the  case  of 

(i)  a  heavy-duty  vehicle. 

(ii)  a  good  provided  for  in  any  of  headings  8407  and  8408  and  subheading  8708.40  that  is  fot  use  in  a  heavy-duty 
vehicle,  and 

(iii)  except  in  the  case  of  a  good  referred  to  in  paragraph  (a)(ii)  or  provided  for  in  any  of  subheadings  8482.10 
through  8482.80.  8483.20  and  8483.30.  a  good  of  a  tariff  provision  listed  in  Schedule  IV  that  is  subject  to  a  re- 
gional value-content  requirement  and  is  for  use  in  a  light-duty  vehicle  or  a  heavy-duty  vehicle. 

Regional  value  content  level  for  motor  vehicles  produced  in  a  new  plant  or  in  a  retrofit  plant 

(2)  No  withstanding  the  regional  value-content  requirement  set  out  in  Schedule  I,  the  regional  value-content  requirement 
for  a  light-duty  vehicle  or  a  heavy-duty  vehicle  that  is  produced  in  a  plant  is  as  follows: 

(a)  not  less  than  50  percent  for  five  years  after  the  date  on  which  the  first  prototype  of  the  motor  vehicle  is  produced 
in  the  plant  by  a  motor  vehicle  assembler,  if 

(i)  the  motor  vehicle  is  of  a  class,  marque  or.  except  in  the  case  of  a  heavy-duty  vehicle,  size  category  and  type  of 
underbody,  that  was  not  previously  produced  by  the  motor  vehicle  assembler  in  the  territory  of  any  of  the  NAFTA 
countries. 

(ii)  the  plant  consists  of.  or  indudes,  a  new  buildingin  which  the  motor  vehicle  is  assembled,  and 
(iii)  the  value  of  machinery  that  was  never  previously  used  for  production,  and  that  is  used  in  the  new  building  or 
buildings  for  the  purposes  of  the  complete  motor  vehicle  assembly  process  with  respect  to  that  motor  vehicle,  is  at 
least  90  percent  of  the  value  of  all  machinery  used  for  purposes  of  Uiat  process;  and 
(bj  not  less  than  50  percent  for  two  years  after  the  date  on  which  the  first  prototype  of  the  motor  vehicle  is  produced 
in  the  plant  by  a  motor  vehicle  assembler  following  a  refit  of  that  plant,  if  the  motor  vehide  is  of  a  class,  marque  or, 
except  in  the  case  of  a  heavy-duty  vehicle,  size  category  and  type  of  underbody.  that  was  not  assembled  by  the  motor 
vehicle  assembler  in  the  plant  before  the  refit. 

'  Valne.of  machinery  in  a  new  plant 

(3)  For  purposes  of  subsection  (2)(a)(iii).  the  value  of  machinery  shall  be 

(a)  where  the  machinery  was  acquired  by  the  producer  of  the  motor  vehicle  from  another  person,  the  cost  of  that  ma- 
chinery that  is  recorded  on  the  books  of  the  producer; 

(b)  where  the  machinery  was  used  previously  by  the  producer  of  the  motor  vehicle  in  the  production  of  another  good, 
the  cost  of  the  machinery  that  is  recorded  on  the  books  of  the  producer  minus  accumulated  depreciation  of  that  ma- 
chinery that  is  recorded  on  those  books;  and 

(c)  where  the  machinery  was  produced  by  the  producer  of  the  good,  the  total  cost  incurred  with  respect  to  that  ma- 
chinery, calculated  on  the  basis  of  the  costs  that  are  recorded  on  the  books  of  the  producer. 

I  Averaging  period  for  calculation  of  RVC  for  vehicles  of  new  plant  or  refit  plant 

(4)  For  purposes  of  calculating  the  regional  value  content  of  a  motor  vehicle  referred  to  in  subsection  (2)  that  is  in  any  one 
of  the  categories  set  out  in  subsection  (7)  that  is  chosen  by  the  producer,  the  producer  may  file  with  the  customs  adminis- 
tration of  the  NAFTA  country  into  the  territory  of  which  vehicles  in  that  category  are  to  he  imported  an  election  to  cal- 
culate the  regional  value  content  of  such  vehides  by 

(a)  calculating  the  sum  of  the  net  costs  incurred  and  the  sum  of  the  values  of  non-originating  materials  used  by  the 
producer  with  resped  to  all  of  such  motor  vehicles  in' the  category  chosen  over 

(i)  the  period  beginning  on  the  day  on  which  the  first  prototype  of  the  motor  vehicle  is  produced  and  ending  on 

the  last  day  of  the  producer's  first  fiscal  year  that  begins  after  the  beginning  of  the  period. 

(ii)  a  fiscal  year  of  the  producer  Ihat  starts  after  the  period  referred  to  in  subparagraph  (i)  and  ends  on  or  before 

the  end  of  the  period  referred  to'  in  subsection  (2)  (a)  or  (b),  or 
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(iii)  the  peridd  beginning  on  the  First  day  of  the  producer's  fiscal  year  that  begins  before  the  end  of  the  period  re- 
ferred to  in  subsection  (2)  (a)  or  (b)  and  ending  at  the  end  of  that  period,  and 

(b)  using  the  sums  referred  to  in  paragraph  (a)  in  the  calculation  referred  to  in  section  6(3)  as  the  net  cost  and  the 

value  of  non-originating  materials,  respectively. 

InCBrmatioii  required  on  document  filed  when  choosing  to  average;  timely  filing 

(5)  A  choice  made  under  subsection  (4)  shall 

(a)  state  the  category  chosen  by  the  producer  and 

(i)  where  the  category  referred  to  in  subsection  (7)(a)  is  chosen,  the  model  name,  model  line,  class  of  motor  vehi- 
cle and  tariff  classification  of  the  motor  vehicles  in  that  category,  and  the  location  of  the  plant  at  which  the  motor 
vehicles  are  produced,  and 

(ii)  where  the  category  referred  to  in  subsection  (7)(b)  is  chosen,  state  the  model  name,  class  of  motor  vehicle  and 
tariff  classiflcation  of  the  motor  vehicles  in  that  category,  and  the  plant  location  at  which  the  motor  vehicles  are 
produced; 

(b)  state  the  basis  of  the  calculation  described  in  subsection  (8): 

(c)  state  the  producer's  name  and  address: 

(d)  state  the  period  with  respect  to  which  the  choice  is  made,  including  the  starting  and  ending  dates; 

(e)  state  the  estimated  regional  value  content  of  motor  vehicles  in  the  category  on  the  basis  stated  under  paragraph  (b): 
(0  state  whether  the  choice  is  with  respect  to  a  motor  vehicle  referred  to  in  subsection  (2)  (a)  or  (b); 

(g)  be  dated  and  signed  by  an  authorized  officer  of  the  producer;  and 

(h)  be  filed  with  the  customs  administration  of  each  NAFTA  country  to  which  vehicles  in  that  category  are  to  be  ex- 
ported during  the  period  covered  by  the  choice,  at  least  10  days  before  the  first  day  of  the  producer's  fiscal  year,  or 
such  shorter  period  as  that  customs  administration  may  accept. 

No  rescission  or  modification  permitted 

(6)  A  choice  filed  for  the  period  referred  to  in  subsection  (4)  may  not  be 

(a)  rescinded;  or 

(b)  modified  with  respect  to  the  category  or  basis  of  calculation. 

Categories  of  motor  vdiicles  for  averaging 

(7)  The  categories  referred  to  in  subsection  (4)  are  the  following: 

(a)  the  same  model  line  of  motor  vehicles  in  the  same  cla.ss  of  motor  vehicles  produced  in  the  same  plant  in  the  terri- 
tory of  a  NAFTA  country;  and 

(b)  the  same  class  of  motor  vehicles  produced  in  the  same  plant  in  the  territory  of  a  NAFTA  country. 

(8)  For  purposes  of  subsection  (4).  the  net  cost  incurred  and  the  values  of  non-originating  materials  used  by  the  producer, 
with  respect  to 

(a)  all  motor  vehicles  that  fall  within  the  category  chosen  by  the  producer  and  that  are  produced  during  the  period 
with  respect  to  which  the  choice  is^nade,  or 

(b)  those  motor  vehicles  to  be  exported  to  the  territory  of  one  or  more  of  the  NAFTA  countries  that  fall  within  the  cat- 
egory chosen  by  the  producer  and  that  are  produced  during  the  period  with  respect  to  which  the  choice  is  made, 
shall  be  included  in  the  calculation  of  the  regional  value  content  under  any  of  the  categories  set  out  in  subsection  (7). 

Period  for  averaging  RVC  of  motor  vehicles  of  new  or  refit  plant 

(9)  Where  the  period  referred  to  in  subsection  (4)  ends  on  a  day  other  than  the  last  day  of  the  producer's  fiscal  year,  the 
producer  may,  for  purposes  of  section  11,  make  the  choice  referred  to  in  that  section  with  respect  to 

(a)  the  period  beginning  on  the  day  following  the  end  of  that  period  and  ending  on  the  last  day  of  that  fiscal  yean  or 

(b)  the  period  banning  on  the  day  following  the  end  of  that  period  and  ending  on  the  last  day  of  the  following  full 
fiscal  year. 

Year-end  analysis  required  if  averaging  based  on  estimated  costs;  obligation  to  notify  of  change  in  status 

(10)  Where  the  producer  of  a  motor  vehicle  has  calculated  the  regional  value  content  of  the  motor  vehicle  on  the  basis  of 
estimated  costs,  including  standard  eests,  budgeted  forecasts  or  other  similar  estimating  procedures,  before  or  during  the 
producer's  fiscal  year,  the  producer  shall  conduct  an  analysis  at  the  end  of  the  producer's  fiscal  year  of  the  actual  costs  in- 
curred over  the  period  with  respect  to  the  production  of  the  motor  vehicle,  and,  if  the  motor  vehicle  does  not  satisfy  the 
regional  value  content  requirement  on  the  basis  of  the  actual  costs,  immediately  inform  any  person  to  whom  the  producer 
has  provided  a  Certificate  of  Origin  for  the  motor  vehicle,  or  a  written  statement  that  the  motor  vehicle  is  an  originating 
good,  that  the  motor  vehicle  is  a  non-originating  good. 

PART  VI 

GENERAL  PROVISIONS 

SECnON  14.  AOCUMULA'nON 

Option  to  determine  origin  of  good  by  accumulating  the  production  of  a  material  %vith  production  of  the  good  in  which  the 

material  is  used 

(1)  Subject  to  subsections  (2)  and  (4).  for  purposes  of  determining  whether  a  good  is  an  originating  good,  an  exporter  or 
producer  of  a  good  may  choose  to  accumulate  the  production,  by  one  or  more  producers  in  the  territory  of  one  or  more  of 
the  NAFTA  countries,  of  materials  that  are  incorporated  into  that  good  so  that  the  production  of  the  materials  shall  be  con- 
sidered to  have  been  performed  by  that  exporter  or  producer. 
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Statement  required;  information  as  to  net  cost  and  lvalue  of  non-originating  materials  from  production  of  material  if 
I  accumulating  fior  regional  value  content  requirement 

(2)  Where  a  good  is  subject  to  a  regional  value-content  requirement  and  an  exporter  or  producer  of  the  good  has  a  state- 
ment signed  by  a  producer  of  a  material  that  is  used  in  the  production  of  the  good  that 

(a)  states  the  net  cost  incurred  and  the  value  of  non-originating  materials  used  by  the  producer -of  the  material  in  the 
production  of  that  material, 

(i)  the  net  cost  incurred  by  the  producer  of  the  good  with  respect  to  the  material  shall  be  the  net  cost  incurred  by 

the  producer  of  the  material  plus,  where  not  included  in  the  net  cost  incurred  by  the  producer  of  the  material,  the 

costs  referred  to  in  sections  7(1)  (c)  through  (e),  and 

(ii)  the  value  of  non-originating  materials  used  by  the  producer  of  the  good  with  respect  to  the  material  shall  be 

the  value  of  non-originating  materials  used  by  the  producer  of  the  material;  or 
(ij)  states  any  amount,  other  than  an  amount  that  includes  any  of  the  value  of  non-originating  materials,  that  is  part  of 
the  net  cost  incurred  by  the  producer  of  the  material  in  the  production  of  that  material, 

(i)  the  net  cost  incurred  by  the  producer  of  the  good  with  respect  to  the  material  shall  be  the  value  of  the  material, 

determined  in  accordance  with  section  7(1),  and 

(ii)  the  value  of  non-originating  materials  used  by  the  producer  of  the  good  with  respect  to  the  material  shall  be 

the  value  of  the  material,  determined  in  accordance  with  section  7(1),  minus  the  amount  stated  in  the  statement. 

Accumulated  production  considered  to  be  production  of  a  single  producer 

(3)  For  purposes  of  section  7(4).  where  a  producer  of  the  good  chooses  to  accumulate  the  production  of  materials  under 
'subsection  (1),  that  production  shall  be  considered  to  be  the  production  of  the  producer  of  the  good.  *' 

(4)  For  purposes  of  this  section. 

(a)  in  order  to  accumulate  the  production  of  a  material, 
(i)  where  the  good  is  subject  to  a  regional  value-content  requirement,  the  producer  of  the  good  must  have  a  state- 
ment described  in  subsection  (2)  that  is  signed  by  the  producer  of  the  material,  and 

(ii)  where  an  applicable  change  in  tcriff  classification  is  applied  to  determine  whether  the  good  is  an  originating 
good,  the  producer  of  the  good  must  have  a  statement  signed  by  the  producer  of  the  material  that  states  the  tariff 
classification  of  all  non-originating  materials  used  by  that  producer  in  the  production  of  that  material  and  that  the 
production  of  the  material  took  place  entirely  in  the  territory  of  one  or  more  of  the  NAFTA  countries;  and 

(b)  a  producer  of  a  good  who  chooses  to  accumulate  is  not  required  to  accumulate  the  production  of  all  materials  that 
are  incorporated  into  the  good. 

I  Examples  of  accumulation  of  production 

(5)  Each  of  the  following  examples  is  an  "Example"  as  referred  to  in  section  2(4). 

Example  1:  section  14(1) 

Producer  A,  located  in  NAFTA  country  A,  imports  unfinished  bearing  rings  provided  for  in  subheading  8482.99  into  NAFTA  country 

A  from  a  non-NAFTA  territory.  Producer  A  further  processes  the  unfinished  baring  rings  into  finished  bearing  rings,  which  are  of  the 

same  subheading.  The  finished  bearing  rings  of  Producer  A  do  not  satisfy  an  applicable  change  in  tariff  classification  and  therefore  do  not 

qualify  as  originating  goods.  The  net  cost  of  the  finished  l>earing  rings  (per  unit)  is  calculated  as  follows: 

Product  costs: 

Value  of  originating  materials  $0.15 

Value  of  non-originating  materials  _ 0.75 

Other  product  costs - ~..~ 0.35 

Period  costs:  (including  S0.05  in  excluded  costs) 0.15 

Other  costs:  0.05 


Total  cost  of  the  finished  bearing  rings,  per  unit 
Excluded  costs:  (included  in  period  costs) 


$1.45 
0.05 


Net  cost  of  the  finished  bearing  rings,  per  unit  '. .—  $1.40 

Producer  A  sells  the  finished  bearing  rings  to  Producer  B  who  is  located  in  NAFTA  country  A  for  Sl.JO  each.  Producer  B  further 
processes  them  into  bearings,  and  intends  to  export  the  bearings  to  NAFTA  country  B.  Although  the  bearings  satisfy  the  applicable  change 
in  tariff  classification,  the  bearings  are  subject  to  a  regional  value-content  requirement. 

Situation  A: 

Producer  B  does  not  choose  to  accumulate  costs  incurred  by  Producer  A  with  respect  to  the  bearing  rings  used  in  the  production  of 
the  bearings.  The  net  cost  of  the  bearings  (per  unit)  is  calculated  as  follows: 

Product  costs: 

Value  of  originating  materials 

Value  of  non-originating  materials  (value,  per  unit,  of  the  bearing  rings  purchased  from  Producer  A) 

Other  product  costs 

Period  costs:  (including  $0.05  in  excluded  costs) 
Other  < 


costs 


S0.45 
1.50 
0.75 
0.15 
0.05 


Total  cost  of  the  bearings,  per  unit  

Excluded  costs:  (included  in  period  costs) 


$2.90 
0.05 


-  Net  cost  of  the  bearings,  per  unit 

Under  the  net  cost  method,  the  regional  value  content  of  the  Iwarings  is 


$2.85 
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NC-VNM    .^ 
RVC  = xIOO 


NC 

$2.85-$!^ 
$2.85 
=  47.4% 


xlOO 


Therefore,  the  bearings  are  non-originating  goods. 

Situation  B:  ........  u    u 

Producer  B  chooses  to  accumulate  costs  incurred  by  Producer  A  with  respect  to  the  bearing  rings  used  in  the  production  of  the  bear- 
ings. Producer  A  provides  a  statement  described  in  section  14(2)(a)  to  Producer  B.  The  net  cost  of  the  bearings  (per  unit)  is  calculated  as 
follows: 


Product  costs: 

Value  of  originating  materials  ($0.45  +  $0.15)  .'. • 

Value  of  non-originating  materials  (value,  per  unit,  of  the  unfinished  bearing  rings  imported  by  Producer  A) 
CMher  product  costs  ($0.75 -«■  $0.35) ~ « - 

Period  costs:  (($0.15 -»■  $0.15).  including  $0.10  in  excluded  cosU)  

Other  costs:  ($0.05 -»■  $0.05)  

Total  cost  of  the  bearings,  per  unit  - 

Excluded  costs:  (included  in  period  costs) - 

Net  cost  of  the  bearings,  per  unit  • 

Under  the  net  cost  method,  the  regional  value  content  of  the  bearings  is 


$0.60 
0.75 
1.10 
0.30 
0.10 


$2.85 
0.10 


$2.75 


NC-VNM     .^ 
RVC  = xIOO 

NC 
^$;.75-»0.75^,^ 
$2.75 

=  72.7% 

Therefore,  the  bearings  are  originating  goods. 

Situation  C:  •  .  »  •.    u 

l>roducer  B  chooses  to  accumulate  costs  incurred  by  Producer  A  with  respect  to  the  bearing  rings  used  in  the  production  of  the  bearings. 
Producer  A  provides  to  Producer  B  a  statement  described  in  section  14(2)(b)  that  specifies  an  amount  equal  to  the  net  cost  minus  the 
value  of  non-originating  materials  used  to  produce  the  finished  bearing  rings  ($1.40-$0.75=.65).  The  net  cost  of  the  bearings  (per  unit)  is 
calculated  as  follows:  j. 

Product  costs: 

Value  of  originating  materials  ($0.45  +  $0.65)  - $1-^0 

■  Value  of  non-originating  materials  ($1.50- $0.65)  0-85 

Other  product  COSU 0.75 

Period  cAts:  (including  $0.05  in  excluded  costs) « 0.\S 

Other  costs - J^ 

Total  cost  of  the  bearings,  per  unit .'. • -  $2.90 

Excluded  costs:  (included  in  period  costs) - ~ - OP^ 

Net  cost  of  the  bearings,  per  unit - $2.85 

Under  the  net  cost  method,  the  regional  value  content  of  the  bearings  is 

«,,^     NC-VNM     .^ 
RVC  = xlOO 

NC 

$2^5-$0.85    .^ 
= xIOO 

$2.85 

=  70.2% 
Therefore,  the  bearings  are  originating  goods. 

Situation  D: 

Producer  B  chooses  to  accumulate  costs  incurred  by  Producer  A  with  respect  to  the  bearing  rings  used  in  the  production  of  the  bear- 
ings. Producer  A  provides  to  Producer  B  a  statement  described  in  section  14(2)(b)  that  specifies  an  amount  equal  to  the  value  of  other 
product  costs  used  in  the  production  of  the  finished  bearing  rings  ($0.35).  The  net^ost  of  the  bearings  (per  unit)  is  calculated  as  follows: 

I*roduct  costs: 

Value  of  originating  materials  .•....- » •• $0.45 

Value  of  non-originating  materials  ($1.50-$0.35)  — .........~ 115 

Other  product  cosU  ($0.75  ♦  $0.35) 1.10 

Period  costs:  (inclu4ing  $0.05  in  excluded  costs) a 0.15 


Federal 
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Other  costs *♦.. 

Total  cost  of  the  bearings,  per  unit  „ 

Excluded  costs:  (included  in  period  costs) 


005 


$2.90 
0.05 


Net  cost  of  the  bearings,  per  unit 

Under  the  net  cost  method,  the  regional  value  content  of  the  bearings  is 


$2.85 


.>,,^     NC-VNM      _ 
RVC  = XlOO 


NC 

$2.85-$l.l5 
$2.85 
=  59.7% 


XlOO 


Therefore,  the  bearings  are  originating  goods.    . 

Example  2:  section  14(1)  " 

Producer  A,  located  in  NAFTA  country  A,  imports  non-originating  cotton,  carded  or  combed,  provided  for  in  heading  5203  for  use  in 
the  production  of  cotton  yam  provided  for  in  heading  5205.  Because  the  change  from  cotton,  carded  or  combed,  to  cotton  yam  is  a  change 
within  the  same  chapter,  the  cotton  does  not  satisfy  the  applicable  change  in  tariff  classification  for  heading  5205.  which  is  a  change  from 
any  other  chapter,  with  certain  receptions.  Therefore,  the  cotton  yam  that  Producer  A  produces  from  non-originating  cotton  is  a  non-origi- 
nating good. 

Pnjducer  A  then  sells  the  non-originating  cotton  yam  to  Producer  B,  also  located  in  NAFTA  country  A.  who  uses  the  cotton  yam  in 
the  production  of  woven  fabric  of  cotton  provided  for  in  heading  5208.  The  change  from  non-originsting  cotton  yam  to  woven  fabric  of 
cotton  is  insufficient  to  satisfy  the  applicable  change  in  tariff  classification  for  heading  5208,  which  is  a  diange  from  any  heading  outside 
headings  5208  through  5212.  except  from  certain  headings,  under  which  various  yams,  including  cotton  yai;n  provided  for  in  heading 
5205,  are  classified.  Therefore,  the  woven  fabric  of  cotton  that  Producer  B  produces  bom  non-originating  cotton  yam  produced  by  Pro- 
ducer A  is  a  non-originating  good. 

However.  uiKkr  section  14(1).  if  Producer  B  chooses  to  accumulate  the  production  of  Producer  A.  the  production  of  Producer  A 
would  be  considered  to  have  been  performed  by  Producer  B.  The  mie  for  heading  5208,  under  which  the  cotton  fabric  is  classified,  does 
not  exclude  a  diange  frwn  beading  5203.  under  which  carded  or  combed  cotton  is  classified.  Therefore,  under  section  15(1),  the  change 
from  carded  or  combed  oottoo  provided  for  in  heading  5203  to  the  woveR  fabric  of  cotton  provided  for  in  heading  5208  would  satisfv'  the 
applicable  change  of  tariff  classification  for  heading  5206.  The  woven  fabric  of  cotton  would  be  considered  as  an  originating  good. 

Producer  B,  in  order  to  choose  to  accumulate  Producer  A's  production,  must  have  a  statement  desoibed  in  section  14(4MaKii). 

SECTION  15.  INABILITY  TO  PROVIDE  SUFHOENT  INFORMATION 
Supplier  of  material  unable  to  provide  information;  beyond  control  of  supplier;  procedure  to  be  followed  by  Customs 

(1)  Where,  during  a  verincation  of  origin  of  a  good,  the  person  firom  whom  a  producer  of  the  good  acquired  a  material  used 
in  the  production  of  that  good  is  unable  to  provide  the  customs  administration  that  is  conducting  the  verification  with  suf- 
ficient infonnation  to  substantiate  that  the  material  is  an  originating  material  or  that  the  value  of  the  material  declared  for 
purpose  of  calculating  the  regional  value  content  of  the  good  is  accurate,  and  the  inability  of  that  person  to  provide  the  in- 
formation is  due  to  reasons  beyond  the  control  of  that  person,  the  customs  administration  shall,  before  making  a  deter- 
mination as  to  the  origin  or  value  of  the  material,  consider  the  following: 

(a)  whether  the  customs  administration  of  the  NAFTA  country  into  the  territory  of  which  the  good  was  imported  is- 
sued an  advance  ruling  under  Article  509  of  the  Agreement,  as  implemented  in  each  NAFTA  country,  with  respect  to 
that  material  that  concluded  that  the  material  is  an  originating  material  or  that  the  value  of  the  material  declared  for 
purposes  of  calculating  the  regional  value  content  of  the  good  is  accurate; 

(b)  whether  an  independent  auditor  has  confirmed  the  accuracy  of 

(i)  any  signed  statement  referred  to  in  this  Appendix  with  respect  to  the  material. 

(ii)  the  information  that  was  used  by  the  person  firom  whom  the  producer  acquired  the  material  to  substantiate 

whether  the  material  is  an  originating  material,  or 

(iii)  the  information  submitted  by  the  producer  of  the  material  with  an  application  foi^an  advance  ruling  where, 

on  the  basis  of  that  infonnation,  the  customs  administration  concluded  that  the  material  is  an  originating  material 

or  that  the  value  declared  for  the  purpose  of  calculating  the  regional  value  content  of  the  good  is  accurate; 

(c)  whether  the  customs  administration  has.  before  the  start  of  the  origin  verification  of  the  good,  conducted  a  verifica- 
tion of  origin  of  identical  materials  or  similar  materials  produced  by  the  producer  of  the  material  and  determined  that 

(i)  the  identical  materials  or  similar  materials  are  originating  materials,  or 

(ii)  any  signed  statement  referred  to  in  this  Appendix  with  respect  to  those  identical  materials  or  similar  materials 

is  accurate; 

(d)  whether  the  producer  of  the  good  has  exercised  due  diligence  to  ensure  that  any  signed  statement  that  is  referred 
to  in  this  Ap{>endix  with  respect  to  the  material  and  that  was  provided  by  the  person  from  whom  the  producer  ac- 
quired the  material  is  accurate; 

(e)  where  the  customs  administration  has  access  only  to  partial  records  of  the  person  from  whom  the  producer  ac- 
quired the  material,  whether  the  records  provide  sufficient  evidence  to  substantiate  that  the  material  is  an  originating 
material  or  that  the  value  of  the  material  declared  for  purposes  of  calculating  the  regional  value  content  of  the  good  is 
accurate; 

(f)  whether  the  customs  administration  can  obtain,  subject  to  Article  507  of  the  Agreement,  as  implemented  in  each 
NAFTA  country,  by  means  other  than  those  referred  to  in  paragraphs  (a)  through  (e).  relevant  information  regarding 
the  determination  of  the  origin  or  value  of  the  material  from  the  customs  administration  of  the  NAFTA  country  in  the 
territory  of  which  the  person  from  whom  the  producer  acquired  the  material  was  located;  and 
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(g)  whether  the  producer  of  the  good,  the  person  ftom  whom  the  producer  acquired  the  material  or  a  representative  of 
that  person  or  producer  agrees  to  bear  the  expenses  incurred  in  providing  the  customs  administration  with  the  assist- 
ance that  it  may  require  for  determining  the  origin  or  value  of  the  material. 

"Reasons  beyond  control"  of  supplier 

(2)  For  purposes  of  subsection  (1).  "reasons  beyond  the  control"  of  the  person  from  whom  the  producer  of  the  good  ac- 
quired the  material  includes 

(a)  the  bankruptcy  of  the  person  from  whom  the  producer  acquired  the  material  or  any  other  Tinancial  distress  situa- 
tion or  business  reorganization  that  resulted  in  that  person  or  a  related  person  having  lost  control  of  the  records  con- 
taining the  information  that  substantiate  that  the  material  is  an  originating  material  or  the  value  of  the  material  de- 
clared for  the  purpose  of  calculating  the  regional  value  content  of  the  good; 

(b)  any  other  reason  that  results  in  partial  or  complete  loss  of  records  of  that  producer  that  the  producer  could  not  rea- 
sonably have  been  expected  to  foresee,  including  loss  of  records  due  to  fire,  flooding  or  other  natural  cause. 

Exporter  or  producer  of  good  unable  to  provide  information;  reasons  bejrond  control  of  exporter  or  producer,  procedure  to 

be  followed  bj  Customs 

(3)  Where,  during  a  verification  of  origin  of  a  good,  the  exporter  or  producer  of  the  good  is  unable  to  provide  the  customs 
administration  conducting  the  verification  with  sufficient  information  to  substantiate  that  the  good  is  an  originating  good, 
and  the  inability  of  that  person  to  provide  the  information  is  due  to  reasons  beyond  the  control  of  that  person,  the  customs 
administration  shall,  before  making  a  determination  as  to  the  origin  of  the  good,  consider  the  following  factors: 

(a)  whether  the  customs  administration  of  the  NAFTA  country  into  the  territory  of  which  the  good  was  imported  is- 
sued an  advance  ruling  under  Article  509  of  the  Agreement,  as  implemented  in  each  NAFTA  country,  with  respect  to 
that  good  that  concluded  that  the  good  is  an  originating  good: 

(b)  whether  an  independent  auditor  has  connrmed  the  accuracy  of  an  origin  statement  with  respect  to  the  good; 

(c)  whether  the  customs  administration  has.  before  the  start  of  the  origin  verification  of  the  good,  conducted  a  veriHca- 
tion  of  origin  of  identical  goods  or  similar  goods  produced  by  the  producer  of  the  good  and  determined  that  the  iden- 
tical goods  or  similar  goods  are  originating  goods: 

(d)  where  the  customs  administration  has  access  only  to  partial  records  of  the  exporter  or  producer  of  the  good, 
whether  the  records  provide  sufHcient  evidence  to  substantiate  that  the  good  is  an  originating  goiod; 

(e)  whether  the  customs  administration  can  obtain,  subject  to  Article  507  of  the  Agreement,  as  implemented  in  each 
NAFTA  country,  by  means  other  than  those  referred  to  in  paragraphs  (a)  through  (d).  relevant  information  regarding 
the  determination  of  the  origin  of  the  good  from  the  customs  administration  of  the  NAFTA  country  in  the  territory  of 
which  the  exporter  or  producer  of  the  good  was  located:  or  ' 

(f)  whether  the  exporter  or  producer  of  the  good  or  a  representative  of  that  person  agrees  to  bear  the  expenses  incurred 
in  providing  the  customs  administration  with  the  assistance  that  it  may  require  for  determining  the  origin  or  value  of 
the  good. 

"Reasons  beyond  control"'^ 

(4)  For  purposes  of  subsection  (3).  "reasons  beyond  the  control"  of  the  exporter  or  producer  of  the  good  includes 

(a)  the  bankruptcy  of  the  exporter-or  producer  or  any  other  Hnancial  distress  situation  or  business  reorganization  that 
resulted  in  that  person  or  a  related  person  having  lost  control  of  the  records  containing  the  information  that  substan- 
tiate that  the  go<Hl  is  an  originating  good; 

(b)  any  other  reason  that  results  in  partial  or  complete  loss  of  records  of  that  exporter  or  producer  that  that  person 
could  not  reasonably  have  been  expected  to  foresee,  including  loss  of  records  due  to  fire,  flooding  or  other  natural 
cause. 

SECTION  16.  TRANSSHIPMENT 
Effect  of  subsequent  processing  outside  the  territory  of  a  NAFTA  countiy ;  loss  of  originating  good  status 

(1)  A  good  is  not  an  originating  good  by  reason  of  having  undergone  production  occurring  entirely  in  the  territory  of  one 
or  more  of  the  NAFTA  countries  that  would  enable  the  good  to  qualify  as  an  originating  good  if.  subsequent  to  that  pro- 
duction, the  good  undergoes  further  production  or  any  other  operation  outside  the  territories  of  the  NAFTA  countries. 
other  than  unloading,  reloading  or  any  other  operation  necessary  to  preserve  the  good  in  good  condition  or  to  transport  the 
good  to  the  territory  of  a  NAFTA  country. 

Transshipped  good  considered  entirely  non-originating 

(2)  A  good  that  is  a  non-originating  good  by  application  of  subsection  (1)  is  considered  to  be  entirely  non-originating  for 
purposes  of  this  Appendix. 

Exceptions  for  certain  goods 

(3)  Subsection  (1)  does  not  apply  with  respect  to  a  good  provided  for  in  any  of  subheadings  8541.10  through  8541.60  and 
8542.11  through  8542.80  where  any  further  production  or  other  operation  that  that  good  undergoes  outside  the  territories 
of  the  NAFTA  countries  does  not  result  in  a  change  in  the  tariff  classification  of  the  good  to  a  subheading  outside  sub- 
headings 8541.10  through  8542.90. 

SECTION  17.  NON-QUAUFYING  OPERATIONS 
Mere  dilution;  productioa  or  pricing  practice  to  circumvent  the  provisions  of  this  Appendix 

17.  A  good  is  not  an  originating  good  merely  by  reason  of 

(a)  mere  dilution  with  water  or  another  substance  that  does  not  materially  alter  the  characteristics  of  the  good:  or 

(b)  any  production  or  pricing  practice  with  respect  to  which  it  may  be  demonstrated,  on  the  basis  of  a  preponderance 
of  evidence,  that  the  object  was  to  circumvent  this  Appendix. 
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v^CHEDULEI 

Schedule  I  shall  be  the  text  of  Annex  401  to  the  Agreement. 

SCHEDULE  II 
VALUE  OF  GOODS 

SECflON  1.  Defmitions. 

For  purposes  of  this  Schedule,  unless  otherwise  stated: 
"buyer"  refers  to  a  person  who  purchases  a  good  from  the  producer; 

"buying  commissions"  means  fees  paid  by  a  buyer  to  that  buyer's  agent  for  the  agent's  services  in  representing  the  buyer 
in  the  purchase  of  a  good: 

"producer"  refers  to  the  producer  of  the  good  being  valued. 
SECTION  2. 

For  purposes  of  Article  402(2)  of  the  Agreement,  as  implemented  by  section  6(2)  of  this  Appen.iix.  the  transaction 
value  of  a  good  shall  be  the  price  actually  paid  or  payable  for  the  good,  determined  in  accordance  with  section  3  and  ad- 
justed in  accordance  with  section  4. 
SECTION  3. 

(1)  The  price  actually  paid  or  payable  is  the  total  payment  made  or  to  be  made  by  the  buyer  to  or  for  the  benefit  of  the  pro- 
ducer. The  payment  need  not  necessarily  take  the  form  of  a  transfer  of  money;  it  may  be  made  by  letters  of  credit  or  nego- 
tiable instruments.  The  payment  may  be  made  directly  or  indirectly  to  the  producer.  For  an  illustration  of  this,  the  settle- 
ment by  the  buyer,  whether  in  whole  or  in  part,  of  a  debt  owed  by  the  producer  is  an  indirect  payment. 

(2)  Activities  undertaken  by  the  buyer  on  the  buyer's  own  account,  other  than  those  for  which  an  adjustment  is  provided' 
in  section  4,  shall  not  be  considered  to  be  an  indirect  payment,  even  though  the  activities  might  be  regarded  as  being  for 
the  benefit  of  the  producer.  For  an  illustration  of  this,  the  buyer,  by  agreement  with  the  producer,  undertakes  activities  re- 
lating to  the  marketing  of  the  good.  The  costs  of  such  activities  shall  not  be  added  to  the  price  actually  paid  or  payable. 

(^)  llie  transaction  value  shall  not  include  the  following  charges  or  costs,  provided  that  they  are  distinguished  from  the 
price  actually  paid  or  payable: 

(a)  charges  for  construction,  erection,  assembly,  maintenance  or  technical  assistance  related  to  the  good  undertaken 
after  the  good  has  been  sold  to  the  buyer;  or 

(b)  duties  and  taxes  paid  in  the  country  in  which  the  buyer  is  located  with  respect  to  the  good. 

(4)  The  flow  of  dividends  or  other  payments  from  the  buyer  to  the  producer  that  do  not  relate  to  the  purchase  of  the  good 
are  not  part  of  the  transaction  value. 
SECTION  4. 

(1)  In  determining  the  transaction  value  of  a  good,  the  following  shall  be  added  to  the  price  actually  paid  or  payable: 

(a)  to  the  extent  that  they  are  incurred  by  the  buyer,  or  by  a  related  person  on  behalf  of  the  buyer,  with  respect  to  the 
good  being  valued  and  are  not  included  in  the  price  actually  paid  or  payable 

(i)  commissions  and  brokerage  fees,  except  buying  commissions, 

(ii)  the  costs  of  transporting  the  good  to  the  producer's  point  of  direct  shipment  and  the  costs  of  loading,  unload- 
ing, handling  and  insurance  that  are  associated  with  that  transportation,  and 

(iii)  where  the  packaging  materials  and  containers  in  which  the  good  is  packaged  for  retail  sale  are  classiHed  with 
the  good  under  the  Harmonized  System,  the  value  of  the  packaging  materials  and  containers; 

(b)  the  value,  reasonably  allocated  in  accordance  with  subsection  (12),  of  the  following  elements  where  they  are  sup- 
plied directly  or  indirectly  to  the  producer  by  the  buyer,  free  of  charge  or  at  reduced  cost  for  use  in  connection  with 
the  production  and  sale  of  the  good,  to  the  extent  that  the  value  is  not  included  in  the  price  actually  paid  or  payable: 

(i)  a  material,  other  than  an  indirect  material,  used  in  the  production  of  the  good, 
(ii)  tools,  dies,  molds  and  similar  indirect  materials  used  in  the  production  of  the  good, 

(iii)  an  indirect  material,  other  than  those  referred  to  in  subparagraph  (ii)  or  in  paragraphs  (c).  (e)  or  (f)  of  the  defi- 
nition "indirect  material"  set  out  in  Article  415  of  the  Agreement,  as  implemented  by  section  2(1)  of  this  Appen- 
dix, used  in  the  production  of  the  good,  and 

(iv)  engineering,  development,  artwork,  design  work,  and  plans  and  sketches  necessary  4or  the  production  of  the 
good,  regardless  of  where  performed; 
c)  the  royalties  related  to  the  good,  other  than  charges  with  respect  to  the  right  to  reproduce  the  good  in  the  territory 
of  one  or  more  of  the  NAFTA  countries,  that  the  buyer  must  pay  directly  or  indirectly  as  a  condition  of  sale  of  the 
good,  to  the  extent  that  such  royalties  are  not  included  in  the  price  actually  paid  or  payable;  and 
(d)  the  value  of  any  part  of  the  proceeds  of  any  subsequent  resale,  disposal  or  use  of  the  good  that  accrues  directly  or 
indirectly  to  the  producer. 

(2)  The  additions  referred  to  in  subsection  (1)  shall  be  made  to  the  price  actually  paid  or  payable  under  this  section  only 
on  the  basis  of  objective  and  quantiHable  data. 

(3)  Where  objective  arid  quantifiable  data  do  not  exist  with  regard  to  the  additions  required  to  be  made  to  the  price  actu- 
ally paid  or  payable  under  subsection  (1).  the  transaction  value  cannot  be  determined  under  section  2. 

(4)  No  additions  shall  be  made  to  the  price  actually  paid  or  payable  for  the  purpose  of  determining  the  transaction  value 
except  as  provided  in  this  section. 

(5)  liie  amounts  to  be  added  under  subsections  (l)(a)  (i)  and  (ii)  shall  be 

(a)  those  amounts  that  are  recorded  on  the  books  of  the  buyer,  or 

(b)  where  those  amounts  are  costs  incurred  by  a  related  person  on  behalf  of  the  buyer  and  are  not  recorded  on  the 
books  of  the  buyer,  those  amounts  that  are  recorded  on  the  books  of  that  related  person. 

(6)  The  value  of  the  packaging  materials  and  containers  referred  to  in  subsection  (l)(a)(iii)  and  the  value  of  the  elements 
referred  to  in  subsection  (l)(b)Ti)  shall  be 
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(a)  where  the  packaging  materials  and  containers  or  the  elements  are  imported  from  outside  the  territory  of  the 
NAFTA  country  in  which  the  producer  is  located,  the  customs  value  of  the  packaging  materials  and  containers  or  the 
elements. 

(b)  where  the  buyer,  or  a  related  person  on  behalf  of  the  buyer,  purchases  the  packaging  materials  and  containers  or 
the  elements  from  an  unrelated  person  in  the  territory  of  the  NAFTA  country  in  which  the  producer  is  located,  the 
price  actually  paid  or  payable  for  the  packaging  materials  and  containers  Or  the  elements, 

(c)  where  the  buyer,  m  a  related  person  on  behalf  of  the  buyer,  aoquiies  the  packaging  materials  and  containers  or  the 
elements  6t>m  an  unrelated  person  in  the  territory  of  the  NAFTA  country  in  which  this  producer  is  located  other  than 
through  a  purchase,  the  value  of  the  consideration  related  to  the  acquisition  of  the  packaging  materials  and  containers 
or  the  elements,  based  on  the  cost  of  the  consideration  that  is  recorded  on  the  books  of  the  buyer  or  the  related  per- 
son, or 

(d)  where  the  packaging  materials  and  containers  or  the  elements  are  produced  by  the  buyer,  or  by  a  related  person,  in 
the  territory  of  the  NAFTA  country  in  which  the  producer  is  located,  the  total  cost  of  the  packaging  materials  and  con- 
tainers or  the  elements,  determined  in  accordance  with  subsection  (7). 

and  shall  include  the  following  costs  that  are  recorded  on  the  books  of  the  buyer  or  the  related  person  supplying  the  pack- 
aging materials  and  containers  or  the  elements  on  behalf  of  the  buyer,  to  the  extent  that  such  costs  are  not  included  under 
paragraph  (a)  through  (d): 

(e)  the  costs  of  freight,  insurance,  packing,  and  all  other  costs  incurred  in  transporting  the  packaging  materials  and 
containers  or  the  elements  to  the  location  of  the  producer. 

(f)  duties  and  taxes  paid  or  payable  with  respect  to  the  packaging  materials  and  containers  or  the  elements,  other  than 
duties  and  taxes  that  are  waived,  refunded,  refundabb  or  otherwise  recoverable,  including  credit  against  duty  or  tax 
paid  or  payable, 

Ig)  customs  brokerage  fees,  including  the  cost  of  in-house  customs  brokerage  services,  incurred  with  respect  to  the 
packaging  materials  and  containers  or  the  elements,  and 

(h)  the  cost  of  waste  and  spoilage  resulting  from  the  use  of  the  packaging  materials  and  containers  or  the  elements  in 
the  production  of  the  material,  less  the  value  of  renewable  scrap  or  by-product. 

(7)  For  purposes  of  subsection  (6)(d).  the  total  cost  of  the  packaging  materials  and  containers  referred  to  in  subsection 
(lKa)(iii)  or  the  elements  referred  to  in  subsection  (l)(b)(i)  shall  be 

(a)  where  the  packaging  materials  and  containers  or  the  elements  are  produced  by  the  buyer,  at  the  choice  of  the 
buyer. 

(i)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  the  buyer,  calculated  on  the  basis  of  the  costs  that 
are  recorded  on  the  books  of  the  buyer,  that  can  be  reasonably  allocated  to  the  packaging  materials  and  containers 
or  the  elements  in  accordance  with  Schedule  vn.  or 

(ii)  the  aggregate  of  each  cost  incurred  by  the  buyer  that  forms  part  of  the  total  cost  incurred  with  respect  to  the 
pad^aging  materials  and  containers  or  the  elements,  calculated  on  the  basis  of  the  costs  that  are  recorded  on  the 
books  of  the  buyer,  that  can  be  reasonably  allocated  to  the  packaging  materials  and  containers  or  the  elements  in 
accordance  with  Schedule  VII;  and 

(b)  where  the  packaging  materials  and  containers  or  the  elements  are  produced  by  a  person  who  is  related  to  the 
buyer,  at  the  choice  of  the  buyer, 

(i)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  that  related  person,  calculated  on  the  basis  of  the 
costs  that  are  recorded  on  the  books  of  that  person,  that  can  be  reasonably  allocated  to  the  packaging  materials 
and  containers  or  the  elements  in  accordance  with  Schedule  VII.  or 
'  (ii)  the  aggregate  of  each  cost  incuned  by  that  related  person  that  foims  part  of  the  total  cost  incurred  with  respect 
to  the  packaging  materials  and  containers  or  the  elements,  calculated  on  the  basis  of  the  costs  that  are  recorded  on 
the  books  of  that  person,  that  can  bcr  reasonably  allocated  to  the  packaging  materials  and  containers  or  the  ele- 
ments in  accordance  vrith  Schedule  Vn. 

(8)  Except  as  provided  in  subsections  (10)  and  (11).  the  value  of  the  elements  referred  to  in  subsections  (l)(b)  (ii)  through 
(iv)  shall  be 

(a)  the  cost  of  those  elements  that  is  recorded  on  the  books  of  the  buyer,  or 

(b)  where  such  elements  are  provided  by  another  person  on  behalf  of  the  buyer  and  the  cost  is  not  recorded  on  the 
books  of  the  buyer,  the  cost  of  those  elements  that  is  recorded  on  the  books  of  that  other  person. 

(9)  Where  the  elements  referred  to  in  subsections  (l)(b)  (ii)  through  (iv)  were  previously  used  by  or  on  behalf  of  the  buyer, 
the  value  of  the  elements  shall  be  adjusted  dovmward  to  reflect  that  use. 

(10)  Where  the  elements  referred  to  in  subsections  (l)(b)  (ii)  and  (iii)  were  leased  by  the  buyer  or  a  person  related  to  the 
buyer,  the  value  of  the  elements  shall  be  the  cost  of  the  leese  as  recorded  on  the  books  of  the  buyer  or  that  related  person. 

(11)  No  addition  shall  be  made  to  the  price  actually  paid  or  payable  for  the  elements  referred  to  in  subsection  (l)(b)(iv) 
that  are  available  in  the  public  domain,  other  than  the  cost  of  obtaining  copies  of  them. 

(12)  The  producer  shall  choose  the  method  of  allocating  to  the  good  the  value  of  the  elements  referred  to  in  subsections 
{\y(M  (ii)  through  (iv),  provided  that  the  value  is  reasonably  allocated  to  the  good  in  a  manner  appropriate  to  the  cir- 
cumstances. The  methods  the  producer  may  choose  to  allocate  the  value  include  allocating  the  value  over  the  number  of 
units  produced  up  to  the  time  of  the  first  shipment  or  allocating  the  value  over  the  entire  anticipated  production  where 
contracts  or  firm  commitments  exist  for  that  production.  For  an  illustration  of  this,  a  buyer  provides  the  producer  with  a 
mould  to  be  used  in  the  production  of  the  good  and  contracts  with  thtf'producer  to  buy  10.000  imits  of  that  good.  By  the 
time  the  first  shipment  of  1.000  units  arrives,  the  producer  has  already  produced  4,000  units.  In  these  circumstances,  the 
producer  may  choose  to  allocate  the  value  of  the  mould  over  4,000  units  or  10.000  units  but  shall  not  choose  to  allocate 
the  value  of  the  elements  to  the  first  shipment  of  1,000  units.  The  producer  may  choose  to  allocate  the  entire  value  of  the 
elements  to  a  single  shipment  of  a  good  only  where  that  single  shipment  comprises  all  of  the  units  of  the  good  acquired  by 
the  buyer  under  the  contract  or  commitment  for  that  number  of  units  of  the  good  between  tlie  producer  and  the  buyer. 
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(13)  The  addition  for  the  royahies  referred  to  in  subsedtion  (l)(c)  shall  be  the  payment  for  the  royalties  that  is  recorded  on 
the  books  of  the  buyer,  or  where  the  payment  for  the  royalties  is  recorded  on  the  books  of  another  person,  the  payment  for 
the  royalties  that  is  recorded  on  the  books  of  that  other  person. 

(14)  The  value  of  the  proceeds  referred  to  in  subsection  (l)(d}  shall  be  the  amount  that  is  recorded  for  such  proceeds  on 
the  books  of  the  buyer  or  the  producer. 

SCHEDULE  III 
UNACCEPTABLE  TRANSACTION  VALUE 

SECTION  1.  Definitions. 

For  purposes  of  this  Schedule,  unless  otherwise  stated 
"buyer"  refers  to  a  person  who  purchases  a  good  from  the  producer; 

"customs  administration"  refers  to  the  customs  administration  of  the  NAFTA  country  into  whose  territory  the  good  being 
valued  is  imported;  and 

"producer"  refers  to  the  producer  of  the  good  being  valued. 
SECTION  2. 

(1)  There  is  no  transaction  value  for  a  good  where  the  good  is  not  the  subject  of  a  sale. 

(2)  The  transaction  value  of  a  good  is  unacceptable  where 

(a)  there  are  restrictions  on  the  disposition  or  use  of  the  good  by  the  buyer,  other  than  restrictions  that 

(i)  are  imposed  or  required  by  law  or  by  the  public  authorities  in  the  territory  of  the  NAFTA  country  in  which  the 

buyer  is  located, 

(ii)  limit  the  geographical  area  in  which  the  good  may  be  resold,  or 

(iii)  do  not  substantially  affect  the  value  of  the  good; 
b)  the  sale  or  price  actually  paid  or  payable  is  subject  to  a  condition  or  consideration  for  which  a  value  cannot  be  de- 
termined with  respect  to  the  good; 

(c)  part  of  the  proceeds  of  any  subsequent  resale,  disposal  or  use  of  the  good  by  the  buyer  will  accrue  directly  or  indi- 
rectly to  the  producer,  and  an  appropriate  addition  to  the  price  actually  paid  or  payable  cannot  be  made  in  accordance 
with  section  4(l)(d)  of  Schedule  II;  or 

(d)  except  as  provided  in  section  3.  the  producer  and  the  buyer  are  related  persons  and  the  relationship  between  them 
influenced  the  price  actually  paid  or  payable  for  thoigood. 

(3)  The  conditions  or  considerations  referred  to  in  subsection  (2)(b)  include  the  following  circumstances: 

(a)  the  producer  establishes  the  price  actually  paid  or  payable  for  the  good  on  condition  that  the  buyer  will  also  buy 
other  goods  in  specified  quantities; 

(b)jhe  price  actually  paid  or  payable  for  the  good  is  dependent  on  the  price  or  prices  at  which  the  buyer  sells  other 
goods  to  the  producer  of  the  good;  and 

(c)  the  price  actually  paid  or  payable  is  established  on  the  basis  of  a  form  of  payment  extraneous  to  the  good,  such  as 
where  the  good  is  a  semi-finished  good  that  has  been  provided  by  the  producer  to  the  buyer  on  condition  that  the  pro- 
ducer will  receive  a  specified  quantity  of  the  finished  good  from  the  buyer. 

(4)  For  purposes  of  subsection  (2)(b),  conditions  or  considerations  relating  to  the  production  or  marketing  of  the  good  shall 
not  render  the  transaction  value  unacceptable,  such  as  where  the  buyer  undertakes  on  the  buyer's  own  account,  even 
though  by  agreement  with  the  producer,  activities  relating  to  the  marketing  of  the  good. 

(5)  Where  objective  and  quantifiable  data  do  not  exist  with  regard  to  the  additions  required  to  be  made  to  the  price  actu- 
ally paid  or  payable  under  section  4(1)  of  Schedule  II,  the  transaction  value  cannot  be  determined  under  the  provisions  of 
section  2  of  that  Schedule.  For  an  illustration  of  this,  a  royalty  is  paid  on  the  basis  of  the  price  actually  paid  or  payable  in 
a  sale  of  a  liter  of  a  particular  good  that  was  purchased  by  the  kilogram  and  made  up  into  a  solution.  If  the  royalty  is  based 
partially  on  the  purchased  good  and  partially  on  other  factors  that  have  nothing  to  do  with  that  good,  such  as  when  the 
purchased  good  is  mixed  with  other  ingredients  and  is  no  longer  separately  identifiable,  or  when  the  royalty  cannot  be  dis- 
tinguished from  special  financial  arrangements  between  the  producer  and  the  buyer,  it  would  be  inappropriate  to  add  the 
royalty  and  the  transaction  value  of  the  good  could  not  be  determined.  However,  if  the  amount  of  the  royalty  is  based  only 
on  the  purchased  good  and  can  be  readily  quantified,  an  addition  to  the  price  actually  paid  or  payable  can  be  made  and 
the  transaction  value  can  be  determined.  -* 

SECTION  3. 

(1)  In  determining  whether  the  transaction  value  is  unacceptable  under  section  2(2)(d),  the  fact  that  the  producer  and  the 
buyer  are  related  persons  shall  not  in  itself  be  grounds  for  the  customs  administration  to  render  the  transaction  value  un- 
acceptable. In  such  cases,  the  circumstances  surrounding  the  sale  shall  be  examined  and  the  transaction  value  shall  be  ac- 
cepted provided  that  the  relationship  between  the  producer  and  the  buyer  did  not  influence  the  price  actually  paid  or  pay- 
able. Where  the  customs  administration  has  reasonable  grounds  for  considering  that  the  relationship  between  the  producer 
and  the  buyer  influenced  the  price,  the  customs  administration  shall  communicate  the  grounds  to  the  producer,  and  that 
producer  shall  be  given  a  reasonable  opportunity  to  respond  to  the  grounds  communicated  by  the  customs  administration. 
If  that  producer  so  requests,  the  customs  administration  shall  communicate  in  writing  the  grounds  on  which  it  considers 
that  the  relationship  between  the  producer  and  the  buyer  influenced  the  price  actually  paid  or  payable. 
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(2)  Subsection  (1)  provides  that,  where  the  produoer  and  the  buyer  are  related  persons,  the  circumstances  surrounding  the 
sale  shall  be  examined  and  the  transaction  value  shall  be  accepted  as  the  value  provided  that  the  relationship  between  the 
producer  and  the  buyer  did  not  influence  the  price  actually  paid  or  payable.  It  is  not  intended  under  subsection  (1)  that 
there  should  be  an  examination  of  the  circumstances  in  all  cases  whisre  the  producer  and  the  buyer  are  related  persons. 
Such  an  examination  will  only  be  required  where  the  customs  administration  has  doubts  that  the  price  actually  paid  or 
payable  is  acceptable  because  of  the  relationship  between  the  producer  and  the  buyer.  Where  the  customs  administration 
does  not  have  doubts  that  the  price  actually  paid  or  payable  is  acceptable,  it  shall  accept  that  price  without  requesting  fur- 
ther information.  For  an  illustration  of  this,  tlie  customs  administration  may  have  previously  examined  the  relationship,  be- 
tween the  producer  and  the  buyer,  or  it  may  already  have  detailed  information  concerning  the  relationship  between  the 
producer  and  the  buyer,  and  may  already  be  satisfied  from  that  examination  or  infonnation  that  the  relationship  between 
them  did  not  influence  the  price  actually  paid  or  payable. 

(3)  In  applying  subsection  (1).  where  the  producer  and  the  buyer  are  related  persons  and  the  customs  administration  has 
doubts  that  the  transaction  value  is  acceptable  without  further  inquiry,  the  customs  administration  shall  give  the  producer 
an  opportunity  to  supply  such  further  information  as  may  be  necessary  to  enable  it  to  examine  the  circumstances  sur- 
rounding the  sale.  In  such  a  case,  the  customs  administration  shall  examine  the  relevant  aspects  of  the  sale,  including  the 
way  in  which  the  producer  and  the  buyer  organize  their  commercial  relations  and  the  way  in  which  the  price  actually 
paid  or  payable  for  the  good  being  valued  was  arrived  at,  in  order  to  determine  whether  the  relationship  between  the  pro- 
ducer and  the  buyer  influenced  that  price  actually  paid  or  payable.  Where  it  can  be  shown  that  the  producer  and  the  buyer 
buy  from  and  sell  to  each  other  as  if  they  were  not  related  persons,  the  price  actually  paid  or  payable  shall  be  considered 
as  not  having  been  influenced  by  the  relationship  betuveen  them.  For  an  illustration  of  this,  if  the  price  actually  paid  or 
payable  for  the  good  had  been  settled  in  a  manner  consistent  with  the  normal  pricing  practices  of  the  indxistry  in  question 
or  with  the  way  in  which  the  producer  settles  prices  for  sales  to  unrelated  buyers,  this  price  actually  paid  or  payable  shall 
be  considered  as  not  having  been  influenced  by  the  relationship  between  the  buyer  and  the  producer.  As  another  illustra- 
tion, where  it  is  shown  that  the  price  actually  paid  or  payable  for  the  good  is  adequate  to  ensure  recovery  of  the  total  cost 
of  producing  the  good  plus  a  proHt  that  is  representative  of  the  producer's  overall  profit  realized  over  a  representative  pe- 
riod of  time,  such  as  on  an  annual  basis,  in  sales  of  goods  of  the  same  class  or  kind,  the  price  actually  i>aid  or  payable 
shall  be  considered  as  not  having  been  influenced  by  the  relationship  between  the  producer  and  the  buyer. 

(4)  In  a  sale  between  a  producer  and  a  buyer  who  are  related  persons,  the  transaction  value  shall  be  accepted  and  deter- 
mined in  accordance  with  section  2  of  Schedule  U  wherever  the  producer  demonstrates  that  the  transaction  value  of  the 
good  in  that  sale  closely  approximates  a  test  value  referred  to  in  sijbsection  (5). 

(5)  The  value  to  be  useid  as  a  test  value  shall  be  the  transaction  vSiiie  of  identical  goods  or  similar  goods  sold  at  or  about 
the  same  time  as  the  good  being  valued  is  sold  to  an  unrelated  buyer  who  is  located  in  the  territory  of  the  NAFTA  country 
in  which  the  buyer  is  located. 

(6)  In  applying  a  test  value  referred  to  in  subsection  (4).  due  account  shall  be  taken  of  demonstrated  differences  in  com- 
mercial levels,  quantity  levels,  the  value  of  the  elements  specified  in  section  4(l)(b)  of  Schedule  U  and  the  costs  idcurred 
by  the  producer  in  sales  to  unrelated  buyers  that  are  not  incurred  by  the  producer  in  sales  to  a  related  person. 

(7)  The  application  of  the  test  value  referred  to  in  subsection  (4)  shall  be  used  at  the  Initiative  of  the  producM*  and  shall  be 
used  only  for  comparison  purposes  to  determine  whether  the  transaction  value  of  the  good  is  acceptable.  The  test  value 
shall  not  be  used  as  the  transaction  value  of  that  good. 

(8)  Subsection  (4)  provides  an  opportunity  for  the  producer  to  demonstrate  that  the  transaction  value  closely  approximates 
a  test  value  previously  accepted  by  the  customs  administration,  and  is  therefore  acceptable  under  subsections  (1)  and  (4). 
Where  the  application. of  a  test  value  under  subsection  (4)  demonstrates  that  the  transaction  value  of  the  good  being  valued 
is  aocenlable.  the  customs  administration  shall  not  examine  the  question  of  influence  in  regard  to  the  relationship  between 
the  producer  and  the  buyer  under  subsection  (1).  Where  the  customs  administration  already  has  sufficient  information 
available,  writhout  further  inquiries,  that  the  transaction  value  closely  approximates  a  test  value  referred  to  in  subsection 
(4).  the  producer  is  not  required  to  apply  a  test  value  to  demonstrate  ^at  the  transaction  value  is  acceptable  under  that 
subsection. 

(9)  A  number  of  factora  must  be  taken  into  consideration  for  the  purpose  of  determining  whether  the  transaction  value  of 
the  identical  goods  or  similar  goods  closely  approximates  the  transaction  value  of  the  good  being  valued.  These  factors  in- 
clude the  nature  of  the  good,  the  nature  of  the  industry  itself,  the  season  in  which  the  good  is  sold,  and  whether  the  dif- 
ference in  values  is  commercially  significant.  Since  these  factors  may  vary  from  case  to  case,  it  would  be  impossible  to 
apply  an  acceptable  standardized  difference  such  as  a  Tixed  amount  or  fixed  percentage  difference  in  each  case.  For  an  il- 
lustration of  this,  a  small  difference  in  value  in  a  case  involving  one  type  of  good  could  be  unacceptable,  while  a  large  dif- 
ference in  a  case  involving  another  type  of  good  might  be  acceptable  for  the  purposes  of  determining  whether  the  trans- 
action value  closely  approximates  a  test  value  set  out  in  subsection  (4). 

SCHEDULE  IV 
UST  OF  TARIFF  PROVISIONS  FOR  THE  PURPOSES  OF  SECTION  9  OF  THE  APPENDIX 

4009 

4010.10 

4011 

4016.93.10 

4016.99.30  and  4016.99.55 

7007.11  and  7007.21 

7009.10 

8301.20 

8407.31 

8407.32 
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8407.33  ^ 

8407.34.05,  8407.34.15  and  8407.34.25 
8407.34.3S.  6407  J4.45  and  8407.34.55 
840&20 

8409 

8413.30 

8414.59.30 

8414.80U)S 

8415.81  through  8415.83 

8421.39.40 

8481.20.  8481.30  and  8481.80 

8482.10  through  8482.80 

8483.10  through  8483.40 

8483.50 

8501.10 

8501.20 

8501.31 

8501.32.45 

8507.20.40.  8507.30.40.  8507.40.40  and  8507.80.40 

8511.30  .^ 

8511.40 

8511.50 

8512.20 

8512.40  ' 

8519.91 

8527.21 

8527.29 

8536.50  , 

8538.90 

8537.10.30 

8539.10 

8539.21 

8544.30 

870e 

870? 

8708.10.30  ^ 

8708.21  - 

8708.29.20 

8708.29.10 

8708.29.15 

8708.39 

8708.40 

8708.50 

870a60 

8708.70i)5.  8708.70.25  and  8708.70.45 

8708.80 

8708.91  ' 

8708.92  , 
8708.93.15  anfl  8708.93.60 

8708.94 

8708.99.03.  8708.99.27  and  8708.99.55 

8708.99.06.  8708.99.31  and  8708.99.58 
8708.99.09.  8708.99.34  and  8708.99.61 
8708.99.12,  8708.99.37  and  8708.99.64 
8708.99.15.  8708.99.40  and  8708.99.67 
8708.99.18.  8708.99.43  and  8708.99.70 
8708.99.21.  8708.99.46  and  8708.99.73 
870&90.24.  8708.90.49  and  8708.99.80 
9031.80 

9032.89 
9401.20 


Federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Rcgulaaoos  66543 


69542    Federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30,  1993  /  Rules  and  Regulations 

SCHEDULE  V 
LIST  OF  AUTOMOTIVE  COMPONENTS  AND  MATERIALS  FOR  THE  PURPOSES  OF  SECTION  10  OF  THE  APPENDIX 


It6fn 

COLUMN  1 
AUTOMOTIVE  COMPONENTS 

COLUMN  II 
LISTED  MATERIALS 

1. 
2. 

Engines  provided  for  in  heading  8407  or  8408  

Gear  boxes  (transmissions)  provided  tor  m  subheading 
8708.40. 

cast  blocks,  cast  heads,  fuel  nozzles,  fuel  injector  pumps,  glow  plugs, 
tufbochargers,  superchargers,  electronic  engine  controls,  intake  mani- 
foWs,  exhaust  manifoWs,  intake  valves,  exhaust  valves,  crankshafts,  canv 
shafts,  alternators,  starters,  air  cleaner  assemblies,  pistons,  connecting 
rods  and  assemblies  made  therefrom,  rotor  assemblies  for  rotary  en- 
gines, flywheels  (for  manual  transmissions),  flexplates  (for  automatic 
transmissions),  oil  pans,  oil  pumps,  pressure  regulators,  water  pumps, 
crankshaft  gears,  camshaft  gears,  radiator  assemblies,  charge-air  cool- 
ers. 

(a)  for  manual  transmissk>ns:  transmission  cases  and  clutch  housings; 
clutches;  internal  shifting  mechanisms;  gear  sets,  synchronizers  and 
shafts;  and 

(b)  for  torque  convertor  type  transmissions:  transmission  cases  and  conver- 
tor  housings;  torque  convertor  assemblies:  gear  sets  and  clutches;  elec- 
tronic transmission  controls. 

SCHEDULE  VI 
~-  REGIONAL  VALUE-CONTENT  CALCULATION  FOR  CAMI 

SECTION  1.  Definitions. 

In  this  Schedule, 

"closed"  means,  with  respect  to  a  plant,  a  closure 

(a)  for  purposes  of  re-tooling  for  a  change  in  model  line,  or 

(b)  as  a  result  of  any  event  or  circumstance  (other  than  the  imposition  of  antidumping  duties  or  countervailing  duties, 
or  an  interruption  of  operations  resulting  from  a  labor  strike,  lock-out,  labor  dispute,  picketing  or  boycott  of  or  by  em- 
ployees of  CAMI  Automotive,  Inc.  or  General  Motors  of  Canada  Limited)  that  CAMI  Automotive,  Inc.  or  General  Mo- 
tors of  Canada  Limited  could  not  reasonably  have  been  expected  to  avert  by  corrective  action  or  by  exercise  of  due 
care  and  diligence,  including  a  shortage  of  materials,  failure  of  utiHties,  or  inability  to  obtain  or  a  delay  in  obtaining 
raw  materials,  parts,  fuel  or  utilities; 

"GM"  means  General  Motors  of  Canada  Limited.  General  Motors  Corporation.  General  Motors  de  Mexico,  S.A  de  C.V.,  and 
any  subsidiary  directly  or  indirectly  owned  by  any  of  them,  or  by  any  combination  thereof: 
"producer"  means  CAMI  Automotive.  Inc. 
SECTION  2. 

For  purposes  of  section  11  of  this  Appendix,  for  purposes  of  determining  the  regional  value  content,  in  a  fiscal  year,  of 
a  motor  vehicle  of  a  class  of  motor  vehicles  or  a  model  line  produced  by  the  producer  in  the  territory  of  Canada  and  im- 
ported into  the  territory  of  the  United  States,  the  producer  may  elect  to  calculate  the  regional  value  content  by 

(a)  calculating 

(i)  the  sum  of 

(A)  the  net  cost  incurred  by  the>producer,  during  that  Hscal  year,  in  the  production  in'the  territory  of  Canada 
of  motor  vehicles  of  a  category  referred  to  in  section  3  that  is  chosen  by  the  producer,  and 

(B)  the  net  cost  incurred  by  General  Motors  of  Canada  Limited,  during  the  fiscal  year  that  corresponds  most 
">                    closely  to  the  producer's  Hscal  year,  in  the  production  in  the  territory  of  Canada  of  a  corresponding  class  of 

motor  vehicles  or  model  line,  and 
(ii)  the  sum  of 

(A)  the  value,  determined  in  accordance  with  section  9  of  this  Appendix  for  light-duty  vehicles  and  section 
10  of  this  Appendix  for  heavy-duty  vehicles,  of  the  non-originating  materials  that  are  used  by  the  producer, 
during  that  fiscal  ye^,  in  the  production  in  the  territory  of  Canada  of  motor  vehicles  of  a  category  referred  to 
in  section  2.1  that  is  chosen  by  the  producer,  and 

(B)  the  value,  determined  in  accordance  with  section  9  of  this  Appendix  for  light-duty  vehicles  and  section  10 
of  this  Appendix  for  heavy-duty  vehicles,  of  the  non-originating  materials  that  are  used  by  General  Motors  of 
Canada  Limited,  during  the  hscal  year  that  corresponds  most  closely  to  the  producer's  fiscal  year,  in  the  pro- 
duction in  the  territory  of  Canada  of  a  corresponding  class  of  motor  vehicles  or  model  line,  and 

(b)  using  the  sums  referred  to  in  paragraphs  (a)(i)  and  (ii)  as  the  net  cost  and  the  value  of  non-originating  materials,  re- 
spectively, in  the  calculation  referred  to  in  section  6(3)  of  this  Appendix. 

provided  that 

(c)  at  the  beginning  of  the  producer's  fiscal  year.  General  Motors  of  Canada  Limited  owns  50  percent  or  more  of  the 
voting  common  stock  of  the  producer,  and 

(d)  GM  acquires  75  percent  or  more  by  unit  of  quantity  of  the  class  of  motor  vehicles  or  model  line,  as  the  case  may 
be.  that  the  producer  produced  in  the  territory  of  Canada  in  the  producer's  fiscal  year  for  sale  in  the  territory  of  one  or 
more  of  the  NAFTA  countries. 

SECTION  3.  » 

The  categories  referred  to  in  clauses  2(a)(i)(A)  and  (ii)(A)  are  the  following: 
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(a)  the  class  of  motor  vehicles  that  the  producer  piftduced  in  the  territory  of  Canada  in  the  producer's  fiscal  year  for 
sale  in  the  territory  of  one  or  more  of  the  NAFTA  countries;  and 

(b)  the  model  line  that  the  producer  produced  in  the  territory  of  Canada  in  the  prodticer's  fiscal  year  for  sale  in  the 
territory  of  one  or  more  of  the  NAFTA  countries. 

SECTION  4. 

Where  GM  does  not  satisfy  the  requirement  set  out  in  section  2(d).  the  producer  may  choose  that  the  regional  value 
content  be  calculated  in  acooidance  mrith  section  2  only  for  those  motor  vehicles  that  are  acquired  by  CM  for  distribution 
under  the  GEO  marque  or  another  GM  marque.. 
SECTIONS. 

(1)  The  producer  may  choose  that  the  calculation  referred  to  in  section  2  be  made  over  a  period  of  two  fiscal  years  where 

(a)  any  plant  operated  by  the  producer  or  by  General  Motors  of  Canada  Limited  is  dosed  for  more  than  two  consecu- 
tive months:  and 

(b)  the  motor  vehicles  of  a  category  referred  to  in  section  2.1.  %irith  respect  to  «irfaich  the  producer  chooses  that  the  re- 
gional value  content  be  calculated  in  accordance  with  section  2,  are  produced  in  that  plant 

(2)  Subject  to  subsection  (3).  the  period  of  two  fiscal  years  referred  to  in  subsection  (1)  corresponds  to  the  fiscal  year  in 
which  the  plant  is  closed  and.  at  the  choice  of  the  producer,  the  preceding  or  the  subsequent  fiscal  year. 

(3)  Where  the  plant  is  closed  for  a  period  that  spans  two  fiscal  years,  the  calculation  referred  to  in  section  2  may  be  made 
only  over  those  two  fiscal  years. 

(4)  Where  the  producer  has  chosen  that  the  regional  value  content  be  calculated  over  two  fiscal  years  under  this  section, 
the  choice  refened  to  in  section  11(6)  of  this  Appendix  shall  be  filed  not  later  than  10  days  after  tht.  end  of  the  period  dur- 
ing which  the  plant  is  closed,  or  at  sudi  later  time  as  the  customs  administration  may  accept       \ 

SECTION  6. 

For  purposes  of  this  Schedule,  a  motor  vehicle  producer  shall  be  deemed  to  be  CM  where,  as  a  result  of  an  amalgama- 
tion, reorganization,  division  or  similar  transaction,  that  motor  vehicle  producer 

(a)  acquires  all  or  substantially  all  of  the  assets  used  by  GM.  and 

(b)  directly  or  indirectly  controls,  or  is  controlled  by.  GM.  or  both  that  motor  vehicle  producer  and  any  CM  are  con- 
trolled by  the  same  person. 

SCHEDULE  Vn 
REASONABLE  AUXICATION  OF  COSTS 

SECTION  1.  Definitioiis. 

For  purposes  of  this  Schedule, 
"costs"  means  any  costs  thai  are  included  in  total  cost  and  that  need  to  be  allocated  pursuant  to  sections  5(8),  6(11)  and 
7(6)  and  sections  7(12)(b)(ii)  and  10(1  )(a)(l)  of  this  Appendix,  section  4<7)  of  Schedule  n  and  section  5(7)  of  Schedule  Vm-. 
"discontinued  operations"  means  a  sequent  of  a  producer's  business  that  has  been  discontinued; 
"indirect  overhead"  means  period  costs  and  other  costs; 

"internal  management  purpose"  means  any  purpose  relating  to  tax  reporting,  financial  reporting,  financial  planning,  deci- 
sion-making, pricing,  cost  recovery,  cost  control  management  or  performance  measurement:  and 
"overhead"  means  costs,  other  than  direct  material  costs  and  direct  labor  costs. 
SECTION  2.  Interpretation. 

(1)  In  this  Schedule,  reference  to  "producer"  shall,  for  purposes  of  section  4(7)  of  Schedufe  II,  be  read  as  a  reference  to 
"buyer". 

(2)  In  this  Schedule,  reference  to  "good"  shall. 

(a)  for  purposes  of  section  6(14)  of  this  Appendix,  be  read  as  a  reference  to  "identical  goods  or  similar  goods,  or  any 
combination  thereof'; 

(b)  for  purposes  of  section  7(6)  of  this  Appendix,  be  read  as  a  reference  to  "intermediate  material": 

(c)  for  purposes  of  section  7(12)(b)(ii)  of  this  Appendix,  be  read  as  a  reference  to  "packaging  materials  and  containers"; 

(d)  for  purposes  of  section  11  of  this  Appendix,  be  read  as  a  reference  to  "category  of  vehicles  that  is  chosen  pursuant 
to  section  11(1)  of  this  Appendix":  ' 

(e)  for  purposes  of  section  12  of  this  Appendix,  be  read  as  a  reference  to  "categoiy  of  goods  chosen  pursuant  to  section 
12(1)  of  this  Appendix";'  ' 

(f)  for  purposes  of  section  13(4)  of  this  Appendix,  be  read  as  a  reference  to  "category  of  vehicles  chosen  pursuant  to 
section  13(4)  of  this  Appendix"; 

^  for  purposes  of  section  4(7)  of  Schedule  II,  be  read  as  a  reference  to  "packaging  materials  and  containers  or  the  ele- 
ments"; and 
i)  for  purposes  of  section  5(7)  of  Schedule  VIII.  be  read  as  a  reference  to  "elements". 

Methods  to  Reasonably  Allocate  Costs 

SECnON  3. 

(1)  Where  a  producer  of  a  good  is  using,  for  an  internal  management  purpose,  a  cost  allocation  method  to  allocate  to  the 
good  direct  material  costs,  or  part  thereof,  and  that  method  reasonably  refiects  the  direct  material  used  in  the  production 
of  the  good  bawd  on  the  criterion  of  benefit,  cause  or  ability  to  bear,  that  method  shall  be  used  to  reasonably  allocate  the 
costs  to  the  good. 

(2)  Where  a  producer  of  a  good  is  using,  for  an  internal  management  purpose,  a  cost  allocation  method  to  allocate  to  the 
good  direct  labor  costs,  or  part  thereof,  and  that  method  reasonably  reflects  the  direct  labor  used  in  the  production  of  the 
good  based  on  the  criterion  of  benefit  cause  or  ability  to  bear,  that  method  shall  be  used  to  reasonably  allocate  the'costs  to 
the  good. 
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(3)  Where  a  producer  of  a  good  is  using,  for  an  internal  management  purpose,  a  cost  allocation  method  to  allocate  to  the 
good  overhead,  or  part  thereof,  and  that  method  is  based  on  the  criterion  of  benefit,  cause  or  ability  to  bear,  that  method 
shall  be  used  to  reasonably  allocate  the  costs  to  the  good. 
SECTION  4. 

Where  costs  are  not  reasonably  allocated  to  a  good  under  section  3,  those  costs  are  reasonably  allocated  to  the  good  if 
they  are  allocated, 

(a)  with  respect  to  direct  material  costs,  on  the  basis  of  any  method  that  reasonably  reflects  the  direct  material  used  in 
the  production  of  the  good  based  on  the  criterion  of  benefit,  cause  or  ability  to  bear. 

(b)  with  respect  to  direct  labor  costs,  on  the  basis  of  any  method  that  reasonably  reflects  the  direct  labor  used  in  the 
production  of  the  good  based  on  the  criterion  of  benefit,  cause  or  abiUty  to  bear;  and 

(c)  with  respect  to  overhead,  on  the  besis  of  any  of  the  following  methods: 

(i)  the  method  set  out  in  Addendum  A.  Addendum  B  or  Addendum  C. 

(ii)  a  method  baaed  on  a  combinatim  of  the  methods  set  out  in  Addenda  A  and  B  or  Addenda  A  and  C.  and 

(iii)  a  cost  allocation  method  based  on  the  criterion  of  benefit,  cause  or  abilitv  to  bear. 

SECTIONS. 

Any  cost  allocation  method  referred  to  in  section  3  or  4  that  is  used  by  a  producer  for  the  purposes  of  this  Appendix 

shall  be  used  throughout  the  producer's  fiscal  year. 

Costs  Not  Reasonably  Allocated 
SECTIONS. 

The  allocation  to  a  good  of  any  of  the  following  is  considered  not  to  be  reasonably  allocated  to  the  good: 

(a)  costs  of  a  service  provided  by  a  producer  of  a  good  to  another  person  where  the  service  is  not  related  to  the  good; 

(b)  gains  or  losses  resulting  from  the  disposition  of  a  discontinued  operation: 

(c)  costs  relating  to  the  cumulative  effect  of  accounting  changes:  and 

(d)  gains  or  losses  resulting  from  the  sale  of  a  capital  asset  of  the  producer. 
SECTION?. 

Any  cosU  allocated  under  section  3  on  the  basis  of  a  cost  allocation  method  that  is  used  for  an  internal  management 
purpose  that  is  solely  for  the  purpose  of  qualifying  a  good  as  an  originating  good  are  considered  not  to  be  reasonably  allo- 
cated. 

AIM)ENDUM  A 
COST  RATIO  METHOD 

Calculation  of  Cost  Ratio 

For  the  overiiead  to  be  allocated,  the  producer  may  choose  one  or  more  allocation  bases  that  reflect  a  relationship  be- 
tween the  overhead  and  the  good  based  on  the  criterion  of  benefit,  cause  or  ability  to  bear. 

With  respect  to  each  allocation  base  that  is  chosen  by  the  producer  for  allocating  overhead,  a  cost  ratio  is  calculated 
for  each  good  produced  by  the  producer  in  accordance  with  the  following  formula: 


CR  = 


AB 
TAB 


where 

CR  is  the  cost  ratio  with  respect  to  the  good: 

AB  is  the  allocation  base  for  the  good:  and 

TAB  is  the  total  allocation  base  for  all  the  goods  produced  by  the  producer. 

Aliocation  to  a  Good  of  Costs  Included  in  Overhead 

The  costs  writh  respect  to  which  an  allocation  base  is  chosen  are  allocated  to  a  good  in  accordance  with  the  foUowinc 
formula:  ° 


where 


CAG  s  CA  X  CR 


CAG  is  the  costs  allocated  to  the  good; 

CA  is  the  costs  to  be  allocated:  and 

CR  is  the  cost  ratio  with  respect  to  the  good. 
Excluded  Costs 

Under  section  6(ll)(b)  of  this  Appendix,  where  excluded  costs  are  included  in  costs  to  be  allocated  to  a  good,  the  cost 
ratio  used  to  allocate  that  cost  to  the  good  is  used  to  determine  the  amount  of  excluded  costs  to  be  subtracted  from  the 
costs  allocated  to  the  good. 

Allocation  Bases  for  Costs 

The  following  is  a  non-exhaustive  list  of  allocation  bases  that  may  be  used  by  the  producer  to  calculate  cost  ratios: 
Direct  Labor  Houn 
Direct  Labor  Costs 
Units  Produoad 

Machine-houn  ^ 

Sales  Dollan  or  Pesos 
Floor  Space 
"Examples" 

The  following  examples  illustrate  the  app.icaUon  oi  the  cost  ratio  method  to  costs  included  in  overhead. 
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Example  1:  Direct  Labor  Hours  ^ 

t^^  prodiicer  who  produces  Good  A  and  Good  B  may  allocate  overhead  on  the  basis  of  direct  labor  houn  spent  to  produce  Good  A  and 
Good  B.  A  total  of  8.000  direct  labor  hours  have  been  spent  to  produce  Good  A  and  Good  B:  5.000  hours  with  respect  to  Good  A  and 
3.000  hours  with  respect  to  Good  B.  The  amount  of  overhead  to  be  allocated  is  $6,000,000. 

Calculation  of  the  Batios: 

Good  A:  5.000  hours/8,000  hours  -  .625 

Good  B:  3.000  hours/8.000  hours  -  .375  . 

Allocation  1^  overhead  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  X  .625  *  S3.750.000 

Good  B:  $6,000,000  X  .375  s  $2,250,000 
Example  2:  Direct  Labor  Costs 

A  producer  who  produces  Good  A  and  Good  B  may  allocate  overhead  on  the  basis  of  direct  labor  costs  incumd  in  the  production  of 
Good  A  and  Good  B.  The  toUl  direct  labor  costs  incurred  in  the  production  of  Good  A  and  Good  B  is  $60XX)0:  $50,000  with  respect  to 
Good  A  and  $10,000  with  rasped  to  Good  B.  The  amount  of  overhead  to  be  allocated  is  $6,000,000. 

Calculation  of  the  Ratiot: 

Good  A:  $50,000/$60.000  >  .833  • 

Good  B:  $10,000/S60,000  >  .167 

Allocation  of  Ovarhead  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  x  .833  =  $4,998,000 

Good  B:  $6,000X100  X  .167  *  $1,002,000 
Example  3:  Units  Produced 

A  producer  of  Good  A  and  Good  B  may  allocate  overhead  on  the  basis  of  unite  produced.  The  total  unite  of  Good  A  and  Good  B  pro- 
duced IS  150,000: 100,000  units  of  Good  A  and  50.000  unite  of  Good  B.  The  amount  of  overhead  to  be  allocated  is  $6  000  000 

Calculation  of  the  Ratios: 

Good  A:  100,000  units/lSO.OOO  units  =  .667 

Good  B:  50,000  units/150,000  unite  =  .333 

Allocation  of  Overhead  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  X  .667  -  $4,002,000 

Good  B:  $6,000,000  X  .333  =  $1,998,000 
Example  4:  Machine-hours 

A  producer  who  produces  Good  A  and  Good  B  may  allocate  machine-related  overhead  on  the  basis  of  machine-hours  utilized  in  die 
production  of  Good  A  and  Good  B.  The  total  machine-hours  utilized  for  the  production  of  Good  A  and  Good  B  is  3,000  hours:  1,200  hours 
with  respect  to  Good  A  and  1,800  hours  with  respect  to  Good  B.  The  amount  of  machine-related  overhead  to  be  allocated  is  $6  000,000 

Calculation  of  the  Ratios: 

Good  A:  1.200  machine-hours/3.000  machine-hours  =  .40 

Good  B:  1,800  machine-hours/3,000  machine-hours  =  .60 

Allocation  of  Machine-Related  Overhead  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  X  .40  =  $2,4004XW 

Good  B:  $6,000,000  X  .60  >  $3,600,000 
Example  5:  Sales  Dollars  or  Pesos 

A  producer  who  produces  Good  A  and  Good  B  nuy  allocate  overhead  on  the  basis  of  sales  dollars.  The  producer  sold  2  000  units  of 
Good  A  at  $4,000  and  200  units  of  Good  B  at  $3,000.  The  amount  of  overhead  to  be  allocated  is  S6.000.000 

Total  Sales  Dollars  for  Good  A  and  Good  B: 

Good  A:  $4,000  X  2.000  =  $8AW.000 

Good  B:  $3,000  X  200  -  $600,000 

Total  Sales  Dollars:  $8,000,000  -f  $600,000  =  $8,600,000 

Calculation  of  the  Ratios: 

Good  A:  $8,000,000/$8,600.000  >  .93 

Good  B:  $600.000/$8,600,000  s  .07 

Allocation  of  Overhead  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  X  .93  s  $5,580,000 

Good  B:  $6,000,000  X  .07  s  $420,000 
Example  6:  Floor  Space 

A  producer  who  produces  Good  A  and  Good  B  may  allocate  overiiead  relating  to  utilities  (heat,  water  and  electricity)  on  Uie  basis  of 
floor  space  used  in  the  production  and  storage  of  Good  A  and  Good  B.  The  total  floor  space  used  in  the  production  and  storage  of  Good  A 
and  Good  B  is  100.000  square  fast:  40,000  square  feet  with  respect  to  Good  A  and  60.000  square  feet  wiUi  respect  to  Good  B.  The  amount 
of  overhead  to  be  allocated  is  $6,000,000.  ^ 

Calculation  of-the  Ratios:  '*  - 

Good  A:  40,000  square  fiBet/100,000  square  feet  a  .40 

Good  B:  60AX>  square  fBet/100.000  square  feet  3  .60 

^location  of  Overhead  (Utilities)  to  Good  A  and  Good  B: 

Good  A:  $6,000,000  x  .40  -  $2,400,000 

Good  B:  $6,000,000  X  .60  «  $3,600,000 

{  ADDENDUM  B 

DIRECT  LABOR  AND  DIRECT  MATERIAL  RATIO  METHOD 

Calculation  of  Direct  Labor  and  IXrect  Material  Ratio 

For  each  good  produced  by  the  producer,  a  direct  labor  and  direct  material  ratio  is  calculated  in  accordance  with  the 
following  formula: 

rxir^wn  DLC  +  DMC 

I  DLDMR  = 

I  TDLC+TDMC 

where 

DLDMR  is  the  direct  labor  and  direct  material  ratio  for  the  good; 
DLC  is  the  direct  labor  costs  of  the  good; 
EMC  is  the  direct  material  costs  of  ue  good; 
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TDLC  is  the  total  direct  labor  costs  of  all  goods  produced  by  the  producer,  and 
TmC  is  tba  total  direct  material  coats  of  all  goods  produced  by  the  producer. 

Allocation  of  Overhead  to  a  Good 

Overhead  is  allocated  to  a  good  in  accordance  with  the  following  formula: 

OAG  *  O  X  DLDMR 

where 

OAG  is  the  overhead  allocated  to  the  good; 

O  is  the  overhead  to  be  allocated;  and 

DLi^R  is  the  direct  labor  and  direct  material  ratio  for  the  good. 
Excluded  Costs 

Under  section  6(ll)(b)  of  this  Appendix,  where  excluded  costs  are  included  in  overhead  to  be  allocated  to  a  good,  the 
direct  labor  and  direct  material  ratio  used  to  allocate  oveibead  to  the  good  is  used  to  determine  the  amount  of  excluded 
costs  to  be  subtracted  from  the  overhead  allocated  to  the  good. 

-Exaapin" 

Example  I: 

TIm  ibiiowing  example  illustrates  the  ipplicatioo  of  the  direct  labor  and  direct  material  ratio  method  used  by  a  producer  of  a  good  to 
allocate  overhead  where  the  producer  chooeee  to  calculate  the  net  coet  of  the  good  in  accordance  with  section  6(llNa)  of  d)i*  Appendix. 

A  nodncar  piodooas  Good  A  and  Good  B.  Overhead  |0)  minus  excluded  costs  (EC)  is  $30  and  the  other  relevant  costs  are  set  out  in 
the  ibiJowing  taUe: 


0   ^ 


Direct  labor  coats  (0(.C) 

Direct  malarial  coats  (DMC) 

TolM 


GoodA 


$5 

10 


SI  5 


GoodB 


$5 

5 


$10 


Total 


$10 

15 


$25 


Overitead  Allocated  to  Good  A 

OAG  (Good  AMD  ($30)  X  AAAMP  (S1S/$2S) 

OAG  (Good  A)=$18.00 
Overhead  Allocated  to  Good  B 

OAG  (Good  B)=0  ($30)  X  AAAMP  ($1<V$2S) 

OAG  (Good  B)=$12.00 
Example  2: 

The  following  example  illustrates  the  application  of  the  direct  labor  and  direct  material  ratio  method  used  by  a  producer  of  a  good  to 
allocate  overhead  where  the  producer  chooses  to  calculate  the  net  coet  of  the  good  in  accordance  With  section  6(ll)(b)  of  this  Appcmdix 
and  when  excluded  costs  era  included  in  overhead 

A  ptoduoer  produces  Good  A  and  Good  B.  Overhead  (O)  is  $50  (including  excluded  costs  (BQ  of  $20).  The  other  relevant  costs  are  set 
out  in  the  table  of  Example  1. 


Overhead  Allocated  to  Good  A 

OAG  (Good  KHO  ($50)  x  DLDMR  ($15/$25)| 

OAG  (Good  A)=$18.00 
Overhead  Allocated  to  Good  B 

OAG  (Good  BNO  ($50)  x  DLOMR  ($10/$25)| 

OAG  (Good  B)=$12.00 


-  (EC  ($20)  X  DLDMR  ($15/$25)| 


-  (EC  ($20)  X  DLDMR  ($10/$25)1 


ADDENDUM  C 
DDlECr  GOST  RATIO  METHOD 

Direct  Overhead 

Direct  overheed  is  allocated  to  a  good  on  the  basis  of  a  method  based  on  the  criterion  of  benefit,  cause  or  ability  to 
bear. 

Indirect  Overhead 

Indirect  overhead  is  allocated  on  the  basis  of  a  direct  cost  ratio. 
Calculation  of  Direct  Cost  Batio 

For  each  good  produced  by  the  producer,  a  direct  cost  ratio  is  calculated  in  accordance  with  the  following  formula: 

.^^         DLC  +  DMC  +  DO 
DCR  = 

TDLC+TDMC+TDO 

where 

DCR  is  the  direct  cost  ratio  for  tbe  good; 

DLC  is  the  direct  labor  costs  of  the  good; 

DMC  is  the  direct  material  costs  of  Uie  good; 

DO  is  the  direct  overheed  of  the  good; 

TDLC  is  the  total  direct  labor  costs  of  all  goods  produced  by  the  pcoducer. 

TDMC  is  the  total  direct  material  costs  of  all  goods  produced  by  the  producer;  and 

TDO  is  the  total  direct  overhead  of  all  goods  produced  by  the  producer. 
Allocation  of  Indirect  Overhead  to  a  Good 
Indirect  overhead  is  allocated  to  a  good  in  accordance  with  the  following  formula: 

lOAG  »  K)  X  DCR 
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where  fk 

lOAG  is  the  indirect  overhead  allocated  to  the  good; 

10  is  the  indirect  oveibead  of  all  goods  produced  by  the  producer;  and 

DCR  is  the  direct  cost  ratio  of  the  good. 
Excluded  Costs  ' 

Under  section  6(ll)(b)  of  this  Appendix,  where  excluded  costs  are  included  in       ~ 

(a)  direct  overhead  to  be  allocated  to  a  good,  those  excluded  costs  are  subtracted  from  the  direct  overhead  allocated  to 
the  good;  and 

(b)  indirect  overhead  to  be  allocated  to  a  good,  the  direct  cost  ratio  used  to  allocate  indirect  overhead  to  the  good  is 
used  to  determine  the  amount  of  excluded  costs  to  be  subtracted  from  the  indirect  overhead  allocated  to  the  good. 

"Examples" 

Example  1: 

The  following  example  illustrates  the  application  of  the  direct  cost  ratio  method  used  by  a  producer  of  a  good  to  allocate  indirect  over- 
head where  the  producer  chooses  to  calculate  the  net  cost  of  the  good  in  accordance  with  section  6(ll)(a)  of  this  Appendix. 

A  producer  produces  Good  A  and  Good  B.  Indirect  overhead  (lO)  minus  excluded  costs  (EC)  is  $30.  The  other  relevant  costs  are  set  out 
in  the  following  table: 


Direct  latxy  costs  (DLC)  ..... 
Direct  material  costs  (DMC) 
Direct  overtiead  (DO) 


Totals 


GoodA 


$6 

10 
8 


$23 


GoodB 


$6 

5 
2 


$12 


Total 


$10 
15 
10- 


$35 


Indirect  Overhead  Allocated  to  Good  A 

lOAG  (Good  A)  =  !0  ($30)  X  DCR  ($23/$35)  ' 

lOAG  (Good  A)  =  $19.71 
Indirect  Overhead  Allocated  to  Good  B 

lOAG  (Good  B)  =  10  ($30)  X  DCR  ($12/$35) 

lOAG  (Good  B)  =  $10.29 
Example  2: 

The  following  example  illustrates  the  application  of  the  direct  cost  ratio  method  used  by  a  producer  of  a  good  to  allocate  indirect  over- 
head where  the  producer  has  chosen  to  calculate  the  net  cost  of  the  good  in  accordance  with  section  6(ll)(b)  of  this  Appendix  and  where 
excluded  costs  are  included  in  indirect  overhead. 

A  producer  produces  Good  A  and  Good  B.  The  indirect  overhead  (lO)  is  $50  (including  excluded  costs  (EC)  of  $20).  The  other  relevant 
costs  are  set  out  in  the  table  to  Example  1. 
Indirect  Overhead  Allocated  to  Good  A 

lOAG  (Good  A)  =  [lO  ($50)  X  DCR  ($23/$3S)| -{EC  ($20)  X  DCR  ($23/$35)] 

lOAG  (Good  A)  =  $19.72 
Indirect  Overhead  Allocated  to  Good  B  * 

lOAG  (Good  B)  =  (10  ($50)  X  DCR  ($12/$35)1  -  (EC  (S20)  X  DCR  (Sl2/$35)i 
lOAG  (Good  B)  =  $10.28 

1  SCHEDULE  Vm 

I  VALUE  OF  MATERIALS 

SECTION  1.  Definitions. 

For  purposes  of  this  Schedule,  unless  otherwise  stated, 
"buying  commissions"  means  fees  paid  by  a  producer  to  that  producer's  agent  for  the  agent's  services  in  representing  the 
producer  in  the  purchase  of  a  material; 

"customs  administration"  refers  to  the  customs  administration  of  the  NAFTA  country  into  whose  territory  the  good,  in  the 
production  of  which  the  material  being  valued  is  used,  is  imported; 

"materials  of  the  same  class  or  kind"  means,  with  respect  to  materials  being  valued,  materials  th^t  are  within  a  group  or 
range  of  materials  that  , 

(a)  \a  produced  by  a  particular  industry  or  industry  sector,  and 

(b)  includes  identical  materials  or  similar  materials; 

"producer"  refera  to  the  producer  who  used  the  material  in  the  production  of  a  good  that  is  subject  to  a  regional  value 

content  requirement; 

"seller"  refers  to  a  person  who  sells  the  material  being  valued  to  the  producer. 

SECnON  2. 

(1)  Except  as  provided  tmder  subsections  (2)  and  (3),  the  transaction  value  of  a  material  ur.der  Article  402(9)(a)  of  the 
Agreement,  as  implemented  by  section  7(l)(b)  and  sections  9(5)  and  10(2)  of  this  Appendix,  shall  be  the  price  actually 
paid  or  payable  for  the  material  determined  in  accordance  with  section  4  and  adjusted  in  accordance  with  section  5. 

(2)  There  is  no  transaction  value  for  a  material  where  the  material  is  not  the  subject  of  a  sale. 

(3)  The  transaction  value  of  a  material  is  unacceptable  where   ' 

(a)  there  are  restrictions  on  the  disposition  or  use  of  the  material  by  the  producer,  other  than  restrictions  that 

(i)  are  imposed  or  required  by  law  or  by  the  public  authorities  in  the  territory  of  the  NAFTA  country  in  which  the 
producer  of  the  good  or  the  seller  of  the  material  is  located. 

(ii)  limit  the  geographical  area  in  which  the  material  may  be  used,  or  .*         - 

(iii)  do  not  substantially  affect  the  value  of  the  material; 
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(b)  the  sale  or  price  actually  paid  or  payable  is  subject  to  a  condition  or  consideration  for  which  a  value  cannot  be  de- 
termined with  respect  to  the  material; 

(c)  part  of  the  proceeds  of  any  subsequent  disposal  or  use  of  the  material  by  the  producer  will  accrue  directly  or  indi- 
rectly to  the  seller,  and  an  appropriate  addition  to  the  price  actually  paid  or  payable  cannot  be  made  in  accordance 
with  section  5(l)(d);  and 

(d)  except  as  provided  in  section  3,  the  producer  and  the  seller  are  related  persons  and  the  relationship  between  them 
influenced  the  price  actually  paid  or  payable  for  the  material. 

(4)  The  conditions  or  considerations  referred  to  in  subsection  {3)(b)  include  the  following  circumstances: 

(a)  the  seller  estabhshes  the  price  actually  paid  or  payable  for  the  material  on  condition  that  the  producer  will  also 
buy  other  materials  or  goods  in  specified  quantities; 

(b)  the  price  actually  paid  or  payable  for  the  material  is  dependent  on  the  price  or  prices  at  which  the  producer  sells 
other  materials  or  goods  to  the  seller  of  the  material;  and 

(c)  the  price  actually  paid  or  payable  is  established  on  the  basis  of  a  form  of  payment  extraneous  to  the  material,  such 
as  where  the  material  is  a  semi-finished  material  that  has  been  provided  by  the  seller  to  the  producer  on  condition 
that  the  seller  will  receive  a  qjecified  quantity  of  the  finished  material  fitnn  the  producer. 

(5)  For  purposes  of  subsection  (3)(b).  conditions  or  considerations  relating  to  the  use  of  the  material  shall  not  render  the 
transaction  value  unacceptable,  such  as  where  the  producer  undertakes  on  the  producer's  ovra  account,  even  though  by 
agreement  with  the  seller,  activities  relating  to  the  warranty  of  the  material  used  in  the  production  of  a  good. 

(6)  Where  objective  and  quantifiable  data  do  not  exist  with  regard  to  the  additions  required  to  be  made  to  the  price  actu- 
ally paid  or  payable  luider  section  5(1).  the  transaction  value  cannot  be  determined  under  the  provisions  of  section  2(1). 
For  an  illustration  of  this,  a  royalty  is  paid  on  the  basis  of  the  price  actually  paid  or  payable  in  a  sale  of  a  liter  of  a  particu- 
lar good  that  is  produced  by  using  a  material  that  was  purchased  by  the  kilogram  and  made  up  into  a  solution.  If  the  roy- 
alty is  based  partially  on  the  purchased  material  and  partially  on  other  factors  that  have  nothing  to  do  with  that  material, 
such  as  when  the  pxirchased  material  is  mixed  with  oAer  ingredients  and  is  no  longer  separately  identifiable,  or  when  the 
royalty  cannot  be  distinguished  from  special  financial  arrangements  between  the  seller  and  the  producer,  it  would  be  inap- 
propriate to  add  the  royalty  and  the  transaction  value  of  the  material  could  not  be  determined.  However,  if  the  amount  of 
the  royalty  is  based  only  on  the  purchased  material  and  can  be  readily  quantified,  an  addition  to  the  price  actually  paid  or 
payable  can  be  made  and  the  transaction  value  can  be  determined. 

SECTION  3. 

(1)  In  determining  whether  the  transaction  value  is  unacceptable  under  section  2(3)(d).  the  fact  that  the  seller  and  the  pro- 
ducer are  related  persons  shall  not  in  itself  be  grounds  for  the  customs  administration  to  render  the  transaction  value  un- 
acceptable. In  such  cases,  the  circumstances  summnding  the  sale  shall  be  examined  and  the  transaction  value  shall  be  ac- 
cepted provided  that  the  relationship  between  the  seller  and  the  producer  did  not  influence  the  price  actually  paid  or  pay- 
able. Where  the  customs  administration  has  reasonable  grounds  for  considering  that  the  relationship  between  the  seller 
and  the  producer  influenced  the  price,  the  customs  administration  shall  communicate  the  grounds  to  the  produce,  and 
that  producer  shall  be  given  a  reasonable  opportunity  to  respond  to  the  grounds  communicated  by  the  customs  administra- 
tion. If  that  producer  so  requests,  the  customs  administration  shall  communicate  in  writing  the  grounds  on  which  it  con- 
siders that  the  relationship  between  Uie  seller  and  the  producer  influenced  the  price  actually  paid  or  payable. 

(2)  Subsection  (1)  provides  that,  where  the  seller  and  the  producer  are  related  persons,  the  circumstances  siurounding  the 
sale  shall  be  examined  and  the  transaction  value  shall  be  accepted  as  the  value  provided  that  the  relatfonship  between  the 
seller  and  the  producer  did  not  influence  the  price  actually  paid  or  payable.  It  is  not  intended  under  subsection  (1)  that 
there  should  be  an  examination  of  the  circumstances  in  all  cases  where  the  seller  and  the  producer  are  related  persons. 
Such 'an  examination  will  only  be  required  where  the  customs  administration  has  doubts  that  the  price  actually  paid  or 
payable  is  acceptable  because  of  the  relationship  between  the  seller  and  the  producer.  Where  the  customs  administration 
does  not  have  doubts  that  the  price  actually  paid  or  payable  is  acceptable,  it  shall  accept  that  price  without  requesting  fur- 
ther information.  For  an  illustration  of  this,  the  customs  administration  may  have  previously  examined  the  relationship  be- 
tween the  seller  and  the  producer,  or  it  may  already  have  detailed  information  concerning  the  relationship  between  the 
seller  and  the  producer,  and  may  already  be  satisfied  from  that  examination  or  information  that  the  relationship  between 
them  did  not  influence  the  price  actually  paid  or  payable. 

(3)  In  applying  subsection  (1),  where  the  seller  and  the  producer  are  related  persons  and  the  customs  administration  has 
doubts  that  the  transaction  value  is  acceptable  without  further  inquiry,  the  customs  administration  shall  give  the  producer 
an  opportunity  to  supply  such  fujther  information  as  may  be  necessary  to  enable  it  to  examine  the  circumstances  sur- 
rounding the  sale.  In  such  a  case,  the  customs  administration  shall  examine  the  relevant  aspects  of  the  sale,  including  the 
way  in  which  the  seller  and  the  producer  organize  their  commercial  relations  and  the  way  in  which  the  price  actually  paid 
or  payable  by  that  producer  for  the  material  being  valued  was  arrived  at,  in  order  to  determine  whether  the  relationship 
between  the  seller  and  the  producer  influenced  that  price  actually  paid  or  payable.  Where  it  can  be  shown  that  the  seller 
and  the  producer  buy  from  and  sell  to  each  other  as  if  they  were  not  related  persons,  the  price  actually  paid  or  payable 
shall  be  considered  as  not  having  been  influenced  by  the  relationship  between  them.  For  an  illustration  of  this,  if  the  price 
actualjy  paid  or  payable  ftH  the  material  had  been  settled  in  a  manner  consistent  with  the  normal  pricing  practices  of  the 
industry  in  question  or  with  the  way  in  which  the  seller  settles  prices  for  sales  to  unrelated  buyers,  the  price  actually  paid 
or  petyable  shall  be  considered  as  not  having  been  influenced  by  the  relationship  between  the  producer  and  the  seller.  For 
another  illustration  of  this,  where  it  is  shown  that  the  price  actually  paid  or  payable  for  the  material  is  adequate  to  ensure 
recovery  of  the  total  cost  of  producing  the  material  plus  a  profit  that  is  representative  of  the  seller's  overall  profit  realized 
over  a  representative  period  of  time,  such  as  on  an  annual  basis,  in  sales  of  materials  of  the  same  cless  or  kind,  the  price 
actually  paid  or  payable  shall  be  considered  as  not  having  been  influenced  by  the  relationship  between  the  seller  and  the 
producer. 


(4)  In  a  sale  between  a  seller  and  a  producer  who  are  related  persons,  the  transaction  value  shall  be  accepted  and  deter- 
mined in  accordance  with  secticm  2(1).  wherever  the  seller  or  the  producer  demonstrates  that  the  transaction  value  of  the 
material  in  that  sale  closely  approximates  one  of  the  following  test  values  that  occurs  at  or  about  the  same  time  as  the  sale 
and  is  chosen  by  the  seller  or  the  producer 

(a)  the  transaction  value  in  sales  to  unrelated  buyers  of  identical  materials  or  similar  materials,  as  determined  in  ac- 
cordance with  section  2(1); 

(b)  the  value  of  identical  materials  or  similar  materials,  as  determined  in  a^curdance  with  section  9;  or 

(c)  the  value  of  identical  materials  or  similar  materials,  as  determined  in  accordance  with  section  10. 

(5)  In  applying  a  test  value  refierred  to  in  subsection  (4),  due  account  shall  be  taken  of  demonstrated  diflierences  in  com- 
mercial levels,  quantity  levels,  the  value  of  the  elements  specified  in  section  5(l)(b)  and  the  costs  incurred  by  the  seller  in 
sales  to  unrelated  buyers  that  are  not  incurred  by  the  seller  in  sales  by  the  seller  to  a  related  person. 

(6)  The  application  of  a  test  value  referred  to  in  subsection  (4)  shall  be  used  at  the  initiative  of  the  seller,  or  at  the  initia- 
tive of  the  producer  with  the  consent  of  the  seller,  and  shall  be  used  only  for  comparison  purposes  to  determine  whether 
the  transaction  value  of  the  material  is  acceptable.  The  test  value  shall  not  be  .used  as  the  transaction  value  of  that  mate- 
rial. 

(7)  Subsection  (4)  provides  an  opportunity  for  the  seller  or  the  producer  to  demonstrate  that  the  transaction  value  closely 
approximates  a  test  value  previously  accepted  by  the  customs  administration  of  the  NAFTA  country  in  which  the  producer 
is  located,  and  is  therefore  acceptable  under  subsection  (1).  Where  the  application  of  a  test  value  under  subsection  (4) 
demonstrates  that  the  transaction  value  of  the  material  being  valued  is  acceptable,  the  customs  administration  shall  not  ex- 
amine the  question  of  influence  in  rpgard  to  the  relationship  between  the  seller  and  the  producer  under  subsection  (1). 
Where  the  customs  administration  already  has  sufficient  information  available,  without  further  inquiries,  that  the  trans- ' 
action  value  closely  approximates  one  of  the  test  values  determined  under  subsection  (4),  the  seller  or  the  producer  is  not 
required  to  apply  a  test  value  to  demonstrate  that  the  transaction  value  is  acceptable  under  that  subsection. 

(8)  A  number  of  factore  must  be  taken  into  consideration  for  the  purpose  of  determining  whether  th/B  transaction  value  of 
the  identical  materials  or  similar  materials  closely  approximates  the  transaction  value  of  the  material  being  valued.  These 
factors  include  the  nature  of  the  material,  tlie  nature  of  the  industry  itself,  the  season  in  which  the  material  is  sold,  and 
whether  the  difference  in  values  is  commercially  significant.  Since  these  factors  may  vary  from  case  to  case,  it  would  be 
impossible  to  apply  an  acceptable  standardized  difference  such  as  a  fixed  amount  or  fixed  percentage  difference  in  each 
case.  For  an  illustration  of  this,  a  small  difliarence  in  value  in  a  case  involving  one  type  of  material  could  be  unacceptable, 
while  a  large  difference  in  a  case  involving  another  type  of  material  might  be  acceptable  for  the  purposes  of  determining 
whether  the  transaction  value  closely  approximates  a  test  value  set  out  in  subsection  (4). 

SECTIONS 

(1)  The  price  actually  paid  or  payable  is  the  total  payment  made  or  to  be  made  by  the  producer  to  or  for  the  benefit  of  the 
seller  of  the  material.  The  payment  need  not  necessarily  take  the  form  of  a  transfer  of  money:  it  may  be  made  by  letters  of 
credit  or  negotiable  instruments.  Payment  may  be  made  directly  or  indirectly  to  the  seller.  For  an  illustration  of  this,  the 
settlement  by  the  producer,  whether  in  whole  or  in  part,  of  a  debt  owed  by  the  seller,  is  an  indirect  payment. 

(2)  Activities  undertaken  by  the  producer  on  the  producer's  own  account,  other  than  those  for  which  an  adjustment  is  pro- 
vided in  section  5,  shall  not  be  considered  to  be  an  indirect  payment,  even  though  the  activities  might  be  regarded  as 
being  For  the  benefit  of  the  seller. 

(3)  The  transaction  value  shall  not  include  charges  for  construction,  erection,  assembly,  maintenance  or  technical  assist- 
ance related  to  the  use  of  the  material  by  the  producer,  provided  that  they  are  distinguished  from  the  price  actually  paid  or 
payable. 

(4)  The  flow  of  dividends  or  other  payments  firom  the  producer  to  the  seller  that  do  not  relate  to  the  purchase  of  the  mate- 
rial are  not  part  of  the  transaction  value. 

SECTIONS. 

(1)  In  determining  the  transaction  value  of  the  material,  the  following  shall  be  added  to  the  price  actually  paid  or  payable: 

(a)  to  the  extent  that  they  are  inciured  by  the  producer  with  respect  to  the  material  being  valued  and  are  not  included 
ill  the  price  actually  paid  or  payable, 

(i)  commissions  and  brokerage  fees,  except  buying  commissions,  and  ' 

(ii)  the  costs  of  containers  which,  for  customs  purposes,  are  classified  with  the  material  under  the  Harmonized 

System; 

(b)  the  value,  reasonably  allocated  in  accordance  with  subsection  (12),  of  the  following  elements  where  they  are  sup- 
plied directly  or  indirectly  to  the  seller  by  the  producer  free  of  charge  or  at  reduced  cost  for  use  in  connection  with 
the  production  and  sale  of  the  material,  to  the  extent  that  the  value  is  not  included  in  the  price  actually  paid  or  pay- 
able: 

(i)  a  material,  other  than  an  mdirect  material,  used  in  the  production  of  the  material  being  valued. 
(ii)  tools.  die8,4noIds  and  similar  indirect  materials  used  in  the  production  of  the  material  being  valued, 
(iii)  an  indirect  material,  other  than  those  referred  to  in  subparagraph  (ii)  or  in  paragraphs  (c),  (e)  or  (f)  of  the  defi- 
nition "indirect*  material"  set  out  in  Article  415  of  the  Agreement,  as  implemented  by  section  2(1)  of  this  Appen- 
dix, used  in  the  production  of  the  material  being  valued,  and 

(iv)  engineering,  development,  artwork,  design  work,  and  plans  and  sketches  performed  outside  the  territory  of  the 
NAFTA  country  in  which  the  producer  is  located  that  are  necessary  for  the  production  of  the  material  being  val- 
ued; 

(c)  the  royalties  related  to  the  material,  other  than  charges  with  respect  to  the  right  to  reproduce  the  material  in  the 
territory  of  the  NAFTA  country  in  which  the  producer  is  located  that  the  producer  must  pay  directly  or  indirectly  as  a 
condition  of  sale  of  the  material,  to  the  extent  that  such  royalties  are  not  included  in  the  price  actually  paid  or  pay- 
able; and 
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(d)  the  value  of  any  part  of  the  proceeds  of  any  subsequent  disposal  or  use  of  the  material  that  accrues  directly  or  indi- 
rectly to  the  seller. 

(2)  The  additions  lefisired  to  in  subsection  (1)  shall  be  made  to  the  price  actually  paid  or  payable  under  this  section- only 
on  the  basis  of  objective  and  quantifiable  data. 

(3)  Where  objective  and  quantifiable  daU  do  not  exist  with  regard  to  the  additions  required  to  be  made  to  the  price  actu- 
ally paid  or  payable  under  subsection  (1),  the  transaction  value  cannot  be  determined  under  section  2(1). 

(4)  No  additions  shall  be  made  to  the  price  actually  paid  or  payable  for  the  purpose  of  determining  the  transaction  value 
except  as  provided  in  this  section. 

(5)  The  amounts  to  be  added  under  subsection  (l)(a)  shall  be  those  amounts  that  are  recorded  on  the  books  of  the  pro- 
duoar. 

(6)  The  value  of  the  elentents  referred  to  in  subsection  (iHbXi)  shall  be 

(a)  where  the  elements  are  imported  from  outside  the  territory  of  the  NAFTA  country  in  which  the  seller  is  located, 
the  customs  value  of  the  elements; 

(b)  where  the  producer,  or  a  related  person  on  behalf  of  the  producer,  purchases  the  elements  from  an  unrelated  per- 
son in  the  territory  of  the  NAFTA  country  in  which  the  seller  is  located,  the  price  actually  paid  or  payable  for  the  ele- 
ments; 

(c)  where  the  producer,  or  a  related  person  on  behalf  of  the  producer,  acquires  the  elements  from  an  unrelated  person 
in  the  territory  of  the  NAFTA  country  in  whidi  the  seller  is  located  other  than  through  a  purchase,  the  value  of  the 
consideration  related  to  the  acquisition  of  the  elements,  based  on  the  cost  of  the  consideration  that  is  recorded  on  the 
books  of  the  producer  or  the  related  person:  or 

(d)  where  the  elements  are  produced  by  'he  producer,  or  by  a  related  person,  in  the  territory  of  the  NAFTA  country  in 
which  the  seller  is  located,  the  total  cost  of  the  elements,  determined  in  accordance  with  subsection  (7),  and  shall  in- 
clude the  following  costs,  that  are  recorded  on  the  books  of  the  producer  or  the  related  person  supplying  the  elements 
on  behalf  of  the  producer,  to  the  extent  that  such  costs  are  not  included  under  paragraph  (a)  through  (d): 

(e)  the  costs  of  freight,  insurance,  packing,  and  all  other  costs  incurred  in  transporting  the  elements  to  the  location  of 
the  seller. 

(f)  duties  and  taxes  paid  or  payable  with  respect  to  the  elements,  other  than  duties  and  taxes  that  are  waived,  re- 
funded, refundable  or  otherwise  recoverable,  including  credit  against  duty  or  tax  paid  or  payable, 

(g)  customs  brokerage  fees,  including  the  cost  of  in-house  customs  brokerage  services,  incurred  with  respect  to  the  ele- 
ments, and 

(h)  the  cost  of  waste  and  spoilage  resulting  from  the  use  of  the  elements  in  the  production  of  the  material,  minus  the 
value  of  renewable  scrap  or  by-product. 

(7)  For  the  purposes  of  subsection  (6Kd).  the  tota^  cost  of  the  elemenU  referred  to  in  subsection  (l)(b)(i)  shall  be 

(a)  where  the  elements  are  produced  by  the  producer,  at  the  choice  of  the  producer, 

(i)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  the  producer,  calculated  on  the  basis  of  the  costs 
that  are  recorded  on  the  bodu  of  the  producw,  that  can  be  reasonably  allocated  to  the  elements  in  accordance 
with  Schedule  vn.  or 

(ii)  the  aggregate  of  each  cost  incurred  by  the  producer  that  forms  part  of  the  total  cost  incurred  with  respect  to 
the  elements,  calculated  on  the  basis  of  the  costs  that  are  recorded  on  the  books  of  the  producer,  that  can  be  rea- 
sonably allocated  to  the  elements  in  acccwdance  with  Schedule  VII;  and 

(b)  where  the  elements  are  produced  by  a  person  who  is  related  to  the  producer,  at  the  choice  of  the  producer, 

(i)  the  total  cost  incurred  with  respect  to  all  goods  produced  by  that  related  person,  calculated  on  the  basis  of  the 
costs  that  are  recorded  on  the  books  of  that  person,  that  can  be  reasonably  allocated  to  the  elements  in  accordance 
with  Schedule  VII,  or 

(ii)  the  aggregate  of  each  cost  incurred  by  that  related  person  that  forms  part  of  the  total  cost  incurred  with  respect 
to  the  elements,  calculated  on  the  basis  of  the  costs  that  are  recosded  on  the  books  of  that  person,  that  can  be  rea- 
sonably allocated  to  the  elements  in  accordance  with  Schedule  VII. 

(8)  Except  as  provided  in  subsections  (10)  and  (11).  the  value  of  the  elements  referred  to  in  subsections  (l)(b)(ii)  through 
(iv)  shall  be 

(a)  the  cost  of  those  elements  that  is  recorded  on  the  books  of  the  producer,  or 

(b)  where  such  elements  are  provided  by  another  person  on  behalf  of  the  producer  and  the  cost  is  not  recorded  on  the 
books  of  the  producer,  the  cost  of  those  elements  that  is  recorded  on  the  books  of  that  other  person. 

(9)  Where  the  elements  referred  to  in  subsections  (l)(b)(ii)  through  (iv)  were  previously  used  by  or  on  behalf  of  the  pro- 
ducer, the  value  of  the  elements  shall  be  adjusted  downward  to  reflect  that  use. 

'  (10)  Where  the  elements  referred  to  in  subsections  (lMb)(ii)  and  (iii)  were  leased  by  the  prodxicer  or  a  person  related  to  the 
producer,  the  value  of  the  elements  shall  be  the  cost  of  the  lease  that  is  recorded  on  the  books  of  the  producer  or  that  relat- 
ed person. 

(11)  No  addition  shall  be  made  to  the  price  actually  paid  or  payable  for  the  elements  referred  to  in  subsection  (l)(b)(iv) 
that  are  available  in  the  public  domain,  other  than  the  cost  of  obtaining  copies  of  them. 
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(12)  The  producer  shall  choose  the  method  of  allocating  to  the  material  the  value  of  the  elements  referred  to  in  subsections 
(lKb)(ii)  through  (iv).  provided  that  the  value  is  raesonriily  allocated -to  the  material  in  a  manner  appropriate  to  the  cir- 
cumstances. The  methods  the  producer  may  choose  to  allocate  the  value  include  allocating  the  value  over  the  number  of 
units  produced  up  to  the  time  of  the  first  shipment  or  allocating  the  value  over  the  entire  anticipated  production  where 
contracts  or  firm  commitments  exist  for  that  production.  For  an  illustration  of  this,  a  producer  provides  the  seller  with  a 
mould  to  be  used  in  the  production  of  die  material  and  coatracts  with  the  seller  to  buy  10,000  units  of  that  material.  By 
the  time  the  first  shipment  of  1,000  units  arrives,  the  seller  has  ab<eady  produced  4,000  units.  In  these  circumstances,  the 
producer  may  chi»ose  to  allocate  the  value  of  the  mould  over  4.000  units  or  10.000  units  but  shall  not  choose  to  allocate 
the  value  of  the  elements  to  the  first  shipment  of  1 JWO  units.  The  producer  may  choose  to  allocate  the  entire  value  of  the 
elements  to  a  single  shipment  of  material  only  where  that  single  shipment  comprises  all  of  the  units  of  the  material  ac- 
quired by  the  producer  under  the  contraol  or  commitment  for  that  number  of  units  of  the  material  between  the  seller  and 
the  producer. 

(13)  The  addition  for  the  royalties  relerred  to  in  subsection  (iMc)  shall  be  the  payment  for  the  royahies  that  is  recorded  on 
the  books  of  the  producer,  or  where  the  payment  for  the  royalties  is  recorded  on  the  books  of  another  person,  the  payment 
for  the  royalties  that  is  recorded  on  the  books  of  that  other  person. 

(14)  The  value  of  the  proceeds  referred  to  in  subsection  (iKd)  shall  be  the  amount  that  is  recorded  for  such  proceeds  on 
the  books  of  the  producer  or  the  seller. 

SECnONS. 

(1)  If  there  ia  no  transaction  vakie  under  section  2(2)  or  the  transaction  value  is  unacceptable  imder  section  2(3).  the  value 
of  the  material,  referred  to  Aitide  4O2(9)0>)  of  the  Agreonent,  as  implemented  by  section  7(l)(b)(ii)  of  Part  in  of  this  Ap- 
pendix, shall  be  the  transaction  value  of  identical  materials  sold,  at  or  about  the  same  time  as  the  material  being  valued, 
was  shipped  to  the  producer,  to  a  buyer  located  in  the  same  country  as  the  producer. 

(2)  In  applying  this  section,  the  transaction  value  of  identical  materials  in  a  sale  at  the  same  commercial  level  and  in  sub- 
stantially die  same  quantity  of  materials  as  the  material  being  valued  shall  be  used  to  determine  the  value  of  the  material. 
When  no  such  sale  is  found,  the  transaotion  value  of  identical  materials  sold  at  a  different  comraetc^al  level  or  in  different 
quantities,  adjusted  to  take  into  account  the  differences  attributable  to  the  commercial  level  or  quantity,  shall  be  used,  pro- 
vided that  such  adjustments  can  be  made  on  the  basis  of  evidence  that  clearly  establishes  that  the  adjustment  is  reasonable 
and  accurate,  whether  the  adjustment  ieeds  to  an  increase  or  a  decrease  in  the  value. 

(3)  A  condition  Cor  adjustment  under  subsection  (2)  because  of  different  commercial  levels  or  different  quantities  is  that 
such  adjostnent  be  made  only  on  the  basis  of  evidence  that  clearly  establishes  that  an  adjustment  is  reasonable  and  accu- 
rate. For  an  illustration  of  this,  a  bona  fide  price  list  contains  prices  for  different  quantities.  If  the  material  being  valued 
consists  of  a  shipment  of  10  units  and  the  only  identical  materials  for  which  a  transaction  value  exists  involved  a  sale  of 
500  units,  and  it  is  recognized  that  the  seller  grants  quantity  discounts,  the  required  adjustment  may  be  accomplished  by 
resorting  to  the  seller's  bona  fide  price  list  and  using  the  price  applicable  to  a  sale  of  10  units.  This  does  not  require  that 
sales  had  to  have  been  aaade  in  quantitaae  of  10  as  long  as  the  price  list  has  been  established  as  being  bona  fide  through 
sales  at  other  (piantities.  In  the  abeence  of  such  an  objective  measure,  however,  the  determination  of  a  value  under  this 
aectioB  is  nnt  appnpriato. 

(4)  If  mora  than  one  tnnsaction  valwe  of  identical  materiab  is  found,  die  iowest  such  value  shall  be  used  to  determine  the 
value  of  the  material  under  this  section. 

SECnON7. 

(1)  If  there  is  no  transaction  vahae  under  section  2(2)  or  the  transaction  value  is  unacceptable  under  section  2(3).  and  the 
value  of  the  material  cannot  be  determined  under  section  6.  the  value  of  the  material,  reterrad  to  in  Article  402(9)(b)  of  the 
Agreenent.  as  inpleaMBted  by  aecUon  7(l)(bXii)  of  Part  in  of  diis  Appendix,  shall  be  the  transaction  vahie  of  similar  ma- 
terials sold.  M  or  about  the  same  time  as  the  material  being  valued  was  shipped  to  the  producer,  to  a  buyer  located  in  the 
same  country  as  the  producer. 

(2)  In  applying  this  aactkm.  the  transaction  value  of  similar  matmials  in  a  sale  at  the  same  commercial  level  and  in  sub- 
itantialty  the  same  quantity  of  materials  as  the  material  being  valued  shall  be  used  to  determine  the  value  of  the  material. 
Where  no  such  sale  is  found,  the  transaction  value  of  similar  materials  sold  at  a  different  commercial  level  or  in  different 
quantities,  adjusted  to  take  into  account  the  differences  sttributable  to  the  commercial  level  or  quantity,  shall  be  used,  pro- 
vided that  such  adjustments  can  be  made  on  the  basis  of  evidence  that  clearly  establishes  that  the^ adjustment  is  reasonable 
and  aocurats.  urhedier  die  adjustment  leads  to  an  increase  or  a  decrease  in  the  value. 

^3)  A  condition  far  adjustment  under  sidisection  (2)  because  of  different  commercial  levels  or  different  quantities  is  that 
such  adjustment  be  made  only  on  the  besis  of  evidence  that  clearly  establishes  that  an  adjustment  is  reasonable  and  accu- 
rate. For  an  illustration  of  this,  a  bona  fide  price  list  contains  prices  for  different  quantities.  If  the  material  being  valued 
consists  of  a  ahipaant  of  10  units  and  the  only  rimilar  materials  for  which  a  transaction  value  exists  involved  a  sale  of  500 
units,  and  it  is  recognized  that  the  seller  grants  quantity  discounts,  the  required  adjustment  may  be  accomplished  by  re- 
sorting to  dm  seller's  bona  fide  price  list  and  using  the  price  applicable  to  a  sale  of  10  units.  This  does  not  require  tiiat 
sales  had  to  have  been  made  in  quantities  of  10  as  long  as  the  price  list  has  been  established  as  being  bona  fide  through 
salaa  at  other  quantitiea.  In  the  abaenoe  of  sudi  an  objective  measure,  however,  the  determination  of  a  value  under  this 
section  is  not  approprila. 

(4)  If  more  than  one  transaction  value  of  similar  materials  is  found,  the  lowest  such  value  shall  be  used  to  determine  the 
value  of  the  material  under  this  section. 
SECnONl. 

If  there  is  no  transaction  value  under  section  2(2)  or  the  transaction  value  is  unacceptable  under  section  2(3).  and  the 
value  of  the  oulerial  cannot  be  determined  under  section  6  or  7.  the  value  of  the  material,  referred  to  in  Article  402(9)(b) 
of  the  Agreement,  as  implemented  by  section  7(lKb)(ii)  of  Part  HI  of  this  Appendix,  shall  be  determined  under  section  9 
or.  when  the  value  cannot  be  determined  under  that  section,  under  section  10  except  that,  at  the  request  of  the  producer, 
the  order  of  application  of  section  9  and  10  shall  be  reversed. 
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SECTION  9.  ^    ^ 

(1)  Under  this  section,  if  identical  materials  or  similar  materials  are  sold  in  the  territory  of  the  NAFTA  country  in  which 
the  producer  is  located,  in  the  same  condition  as  the  material  was  in  when  received  by  the  producer,  the  value  of  the  ma- 
terial, referred  to  in  Article  402(9)(b)  of  the  Agreement,  as  implemented  by  section  7(l)(b)(ii)  of  Part  III  of  this  Appendix, 
shall  be  based  on  the  unit  price  at  which  those  identical  materials  or  similar  materials  are  sold,  in  the  greatest  aggregate 
quantity,  at  or  about  the  same  time  as  the  material  being  valued  is  received  by  the  producer,  to  persons  located  in  that  ter- 
ritory who  are  not  related  to  the  seller,  subject  to  deductions  for  the  following: 

(a)  either  the  amount  of  commissions  usually  earned  or  the  amount  generally  reflected  for  profit  and  general  expenses, 
in  connection  with  sales,  in  the  territory  of  that  NAFTA  country,  of  materials  of  the  same  class  or  kind  as  the  material 
being  valued;  and 

(b)  taxes,  if  included  in  the  unit  price,  payable  in  the  territory  of  that  NAFTA  country,  which  are  either  waived,  re- 
funded or  recoverable  by  way  of  credit  against  taxes  actually  paid  or  payable. 

(2)  If  neither  identical  materials  nor  similar  materials  are  sold  at  or  about  the  same  time  the  material  being  valued  is  re- 
ceived by  the  producer,  the  value  shall,  subject  to  the  deductions  provided  for  under  subsection  (1),  be  based  on  the  unit 
price  at  which  identical  materials  or  similar  materials  are  sold  in  the  territory  of  the  NAFTA  country  in  which  the  pro- 
ducer is  located,  in  the  same  condition  as  the  material  was  in  when  received  by  the  producer,  at  the  earliest  date  within 
90  days  after  the  date  the  material  being  valued  was  received  by  the  producer. 

(3)  The  expression  "unit  price  at  which  identical  materials  or  similar  materials  are  sold,  in  the  greatest  aggregate  quantity" 
in  subsection  (1)  means  the  price  at  which  the  greatest  number  of  units  is  sold  in  sales  between  unrelated  persons.  For  an 
illustration  of  this,  materials  are  sold  from  a  price  list  which  grants  favorable  unit  prices  for  purchases  made  in  larger 
quantities. 


Saie  Quantity 


1-10  UniU  .... 

11-25  units  .. 
Over  25  units 


Unit  Price 


100 

95 
90 


Numtwr  of  Sales 


10  sales  of  5  units 
5  sales  of  3  units  .. 
5  sales  of  1 1  units 
1  sale  of  30  units  . 
1  sale  of  50  units 


Total  Quantity 

Sold  at  Each 

Price 


65 

55 
80 


The  greatest  number  of  units  sold  at  a  particular  price  is  80;  therefore,  the  unit  price  in  the  greatest  aggregate  quantity 
is  90. 

As  another  illustration  of  this,  two  sales  occur.  In  the  first  sale  500  units  are  sold  at  a  price  of  95  currency  units  each.  In 
the  second  sale  400  units  are  sold  at  a  price  of  90  currency  units  each.  In  this  illustration,  the  greatest  number  of  units 
sold  at  a  particular  price  is  500;  therefore,  the  unit  price  in  the  greatest  aggregate  quantity  is  95. 

(4)  Any  sale  to  a  person  who  supplies,  directly  or  indirectly,  h«e  of  charge  or  at  reduced  cost  for  use  in  connection  with 
the  prixiuction  of  the  material,  any  of  the  elements  specified  in  section  5(l)(b),  shall  not  be  taken  into  account  in  establish- 
ing the  unit  price  for  the  purposes  of  this  section. 

(5)  The  amount  generally  reflected  for  profit  and  general  exp>enses  referred  to  in  subsection  (l)(a)  shall  be  taken  as  a  whole. 
The  figure  for  the  purposes  of  deducting  an  amount  for  profit  and  general  expenses  shall  be  determined  on  the  basis  of  in- 
formation supplied  by  or  on  behalf  of  the  producer  unless  the  figures  provided  by  the  producer  are  inconsistent  with  those 
usually  reflected  in  sales,  in  the  country  in  which  the  producer  is  located,  of  materials  of  the  same  class  or  kind  as  the  ma- 
terial being  valued.  Where  the  figures  provided  by  the  producer  are  inconsistent  with  those  figures,  the  amount  for  profit 
and  general  expenses  shall  be  based  on  relevant  information  other  than  that  supplied  by  or  on  behalf  of  the  producer. 

(6)  For  the  purposes  of  this  section,  general  expenses  are  the  direct  and  indirect  costs  of  marketing  the  material  in  ques- 
tion. 

(7)  In  determining  either  the  commissions  usually  earned  or  the  amount  generally  reflected  for  profit  and  general  expenses 
under  this  section,  the  question  as  to  whether  certain  materials  are  materials  of  the  same  class  or  kind  as  the  material 
being  valued  shall  be  determined  tm  a  case-by-case  basis  with  reference  to  the  circumstances  involved.  Sales  in  the  coun- 
try in  which  the  producer  is  located  of  the  narrowest  group  or  range  of  materials  of  the  same  class  or  kind  as  the  material 
being  valued,  for  which  the  necessary  information  can  be  provided,  shall  be  examined.  For  the  purposes  of  this  section, 
"materials  of  the  same  class  or  kind"  includes  materials  imported  firom  the  same  country  as  the  material  being  valued  as 
well  as  materials  imported  from  other  countries  or  acquired  within  the  territory  of  the  NAFTA  country  in  which  the  pro- 
ducer is  located. 

(8)  For  the  purposes  of  subsection  (2).  the  earliest  date  shall  be  the  date  by  which  sales  of  identical  materials  or  similar 
materials  are  made,  in  sufficient  quantity  to  establish  the  unit  price,  to  other  persons  in  the  territory  of  the  NAFTA  coun- 
try in  which  the  producer  is  located. 

SECTION  10. 

(1)  Under  this  section,  the  value  of  a  material,  referred  to  in  Article  4Q2(9)(b)  of  the  Agreement,  as  implemented  by  section 

7(l)(b)(ii)  of  Part  III  of  this  Appendix,  shall  be  the  sum  of 

(a)  the  cost  or  value  of  the  materials  used  in  the  production  of  the  material  being  valued,  as  determined  on  the  basis  of 
the  costs  that  are  recorded  on  the  books  of  the  producer  of  the  material. 

(b)  the  cost  of  producing  the  material  being  valued,  as  determined  on  the  basis  of  the  costs  that  are  recorded  on  the 
books  of  the  producer  of  the  material,  and 
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(c)  an  amount  for  profit  and  gsoeral  expenses  equti  to  that  usually  reflected  in  sales,  in  tiie  teriitocy  of  the  NAFTA 
country  in  which  the  producer  is  located,  by  pcoduoers  of  materials  of  the  same  class  or  kind  as  the  material  being 
valued  in  the  countiy  in  whidi  the  matsrial  is  produced. 

and  shall  include,  to  the  extant  they  are  not  already  included  under  paragraph  (alor  0>)  and  where  the  elements  are 
st;f>plied  directly  or  indirectly  to  the  producer  of  tl»  material  being  'ralued  by  tlw  proiduoer  bee  of  charge  or  at  a  re- 
duced cost  for  use  in  the  production  of  that  material. 

(d)  the  value  of  elements  refiBned  to  in  section  5(l)0>Xi).  delernrined  in  aooordanoe  with  secftion  5(6).  and 
(ej  the  value  of  elements  lofaried  to  in  section  5(lKbXii)  through  (iv).  determined  in  accordance  with  section  5(8)  and 
reasonably  alkicated  to  the  material  in  accordance  %intfa  section  5(12). 

(2)  For  purposes  of  subsections  (1)  (a)  and  (b).  where  the  co^s  recorded  on  the  books  of  the  producer  of  the  material  relate 
to  the  productioo  of  other  goods  and  materiak  as  well  as  to  the  production  t>f  the  material  being  valtied.  the  costs  reterred 
to  in  subsections  (1)  (a)  and  (b)  with  respect  to  the  material  being  valued  shall  be  those  costs  recorded  on  the  books  of  the 
producer  of  the  material  that  can  be  reasonably  allocated  to  that  material  in  accordance  with  Schedule  VII. 

(3)  The  amotuit  for  profit  and  genersl  expenses  refened  to  in  subsection  (iMc)  diall  be  determined  on  the  besis  of  infoime- 
tion  supplied  by  or  on  bdialf  of  the  producer  of  the  material  being  valuad  unless  the  profit  and  general  expenses  figures 
that  are  supplied  with  that  information  are  inoonsistont  with  those  usually  reflected  in  sales  by  producers  of  materials  of 
the  same  class  or  kind  as  the  material  being  valued  in  the  country  in  which  the  material  is  produoad.  The  information  sup- 
plied shall  be  prepared  in  a  manner  consistent  with  generally  accepted  accounting  principles  of  the  country  in  which  the 
material  being  valued  is  produced.  Where  the  material  is  produced  in  the  territory  of  a  NAFTA  country,  the  information 
shall  be  prepared  in  accordance  with  the  generally  accepted  accounting  principles  set  out  in  the  authorities  listed  for  that 
NAFTA  country  in  Schedule  VI. 

(4)  For  piuposes  of  subsection  (l)(c)  and  subsectioa  (3).  general  expenses  means  the  direct  and  indirect  costs  of  producing 
and  selling  the  material  that  are  not  included  under  subsections  (1)  (a)  and  (b). 

(5)  For  purposes  of  subsection  (3).  the  amount  for  profit  and  general  expenses  shall  he  taken  as  a  whole.  Where,  in  the  in- 
formation supplied  by  or  on  bdialf  of  the  producer  of  a  material,  the  profit  figure  is  fow  and  the  graeral  expenses  figure  is 
high,  the  profit  and  general  expense  figures  taken  together  may  nevertheless  he  consistent  with  those  ususUy  reflected  in 
sales  of  materials  of  Uie  same  class  or  kind  as  the  material  being  valued.  Where  the  producer  of  a  material  can  demoostrste 
that  it  is  taldng  a  nil  or  low  profit  on  its  sales  of  the  material  because  of  particular  commercial  circumstances,  its  actual 
profit  and  general  expense  figures  shall  be  taJien  into  account,  provided  that  the  producer  of  the  material  has  valid  com- 
mercial reasons  to  {ustify  them  and  its  pricing  policy  reflects  usual  pricing  policies  in  the  branch  of  industry  concerned. 
For  an  illustration  of  this,  such  a  situation  might  occur  where  producers  have  been  forced  to  lower  prices  temporarily  be- 
cause of  an  unforeseeable  drop  in  demand,  or  where  the  producers  sell  the  material  to  complement  a  range  of  materials 
and  goods  being  produced  in  the  country  in  which  the  material  is  sold  and  accept  a  low  profit  to  maintain  competitive- 
ness. A  .further  illustration  is  where  a  material  was  being  launched  and  the  producer  accepted  a  nil  or  low  profit  to  ofEset 
high  general  expenses  assodaled  with  the  launch. 

(6)  Where  the  figures  for  the  profit  and  general  expenses  supplied  by  or  on  behalf  of  the  producer  of  the  material  are  not 
consistent  with  Uiose  usually  reflected  in  sales  of  materials  of  the  same  class  or  kind  as  the  material  being  valued  that  are 
made  by  other  producera  in  the  country  in  which  that  material  is  sold,  the  amount  for  profit  and  general  expenses  may  be 
based  on  relevant  information  other  than  that  supplied  by  or  on  behalf  of  the  producer  of  the  material. 

(7)  Where  a  customs  administration  uses  information  other  than  that  supplied  by  or  on  behalf  of  the  producer  of  the  mate- 
rial for  the  purposes  of  determining  the  value  of  a  material  under  this  section,  the  customs  administration  diall  commu- 
nicate to  the  producer,  if  that  producer  so  requests,  the  source  of  such  information,  the  data  used  and  the  calculations 
based  upon  such  data,  subject  to  the  providons  on  confidentiality  imder  Article  507  of  the  Agreement,  as  implemented  in 
each  NAFTA  country. 

(8)  Whether  certain  materials  are  of  the  same  class  or  kind  as  the  material  being  valued  shall  be  determined  on  a  case-by- 
case  basis  with  reference  to  the  circumstances  involved.  For  purposes  of  determining  the  amount  for  profit  and  general  ex- 
penses usually  reflected  under  the  provisitms  of  this  section,  sales  of  the  narrowest  group  or  range  of  materials  of  the  same 
class  or  kind,  which  includes  the  material  being  valued,  for  which  the  necessaiv  information  can  be  provided,  shall  be  ex- 
amined. For  the  purposes  of  this  section,  the  materials  of  the  sanne  class  or  kind  must  be  from  the,  same  country  as  the  ma- 
terial being  valued. 
SECTION  11.  .  ' 

(1)  Where  there  is  no  transactimi  value  under  section  2(2)  or  the  traiuaction  value  is  unacceptable  under  section  2(3).  and 
ttie  value  of  the  materials  cannot  he  determined  under  sections  6  through  10,  the  value  of  tlw  material,  referred  to  in  Arti- 
cle 402(9)(b)  of  the  Agreement,  as  implemented  by  section  7(l)(bXii)  of  Part  III  of  this  Appendix,  shall  be  determined 
under  this  section  using  reasonable  means  consistent  with  the  principles  and  general  provisions  of  this  Schedule  and  on 
the  basis  of  data  availaUe  in  the  country  in  which  the  producer  is  located. 

(2)  The  value  of  the  material  determined  under  this  section  shall  not  be  determined  on  the  basis  of 

(a)  a  valuation  system  which  provides  for  the  acceptance  of  the  higher  of  two  alternative  values: 

(b)  a  cost  of  production  other  than  the  value  determined  in  eccordance  with  section  10; 
(cj  minimum  values; 

(d)  aibitrsry  or  fictitious  values: 

(e)  where  the  material  is  produced  in  the  territory  of  the  NAFTA  countiy  in  wfaidi  the  producer  is  located,  the  price 
of  the  material  for  export  from  that  territory;  or 

(0  where  the  material  is  imported,  the  price  of  the  material  for  export  to  a  countiy  other  than  to  the  territory  pf  the 
NAJFTA  countiy  in  which  the  producer  \%  located. 


AAKKa     Vi 
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(3)  To  the  greatest  extent  possible,  the  value  of  the  material  determined  under  this  section  shall  be  based  on  the  methods 
of  valuatirai  set  out  in  sections  2  through  10.  but  a  reasonable  flexibility  in  the  application  of  such  methods  would  be  in 
conformity  with  the  aims  and  provisions  of  this  section.  For  an  illustration  of  this,  under  section  6.  the  reouirement  that 
the  identical  materials  should  be  sold  at  or  about  the  same  time  as  the  time  the  material  being  valued  is  shipped  to  the 
producer  could  be  flexibly  interpreted.  Similarly,  identical  materials  produced  in  a  country  other  than  the  country  in 
which  the  material  is  produced  could  be  the  basis  for  determining  the  value  of  the  material,  or  the  value  of  identical  mate- 
rials already  determined  under  section  9  could  be  used.  For  another  illustration,  under  section  7.  the  requirement  that  the 
similar  materials  ^ould  be  sold  at  or  about  the  same  time  as  the  material  being  valued  are  shipped  to  the  producer  could 
be  flexibly  interpreted.  Likewise,  similar  materials  produced  in  a  country  other  than  the  country  in  which  the  material  is 
produced  could  be  the  basis  for  determining  the  value  of  the  material,  or  the  value  of  similar  materials  already  determined 
under  the  provisions  of  section  9  could  be  used.  For  a  further  illustration,  under  section  9.  the  ninety  days  requirement 
could  be  aoministered  flexibly. 

SCHEDULE  K 
METHODS  FOR  DETERMINING  THE  VALUE  OF  NON-ORIGINATING  MATERIALS  THAT  ARE  IDENTICAL  MATE- 
RIALS AND  THAT  ARE  USED  IN  THE  PRODUCTION  OF  A  GOOD  UNDER  THE  TRANSACTION  VALUE  METHOD 

Definitions  and  Interpretation 

SECTION  1.  Definitions. 

For  purposes  of  this  Schedule. 

"FIFO  method"  means  the  method  by  which  the  value  of  non-originating  materials  first  received  in  materials  inventory, 
determined  in  accordance  with  section  7  of  this  Appendix,  is  considered  to  be  the  value  of  non-originating  materials  used 
in  the  production  of  the  good  first  shipped  to  the  buyer  of  the  good; 

"identical  materials"  means,  with  respect  to  a  material,  materials  that  an  the  same  as  that  material  in  all  respects,  includ- 
ing physical  characteristics,  quality  and  reputation  but  excluding  minor  difiierences  in  appearance: 

"UFO  method"  means  the  method  by  which  the  value  of  non-originating  materials  last  received  in  materials  inventory,  de- 
termined in  accordance  with  section  7  of  this  Appendix,  is  considered  to  be  the  value  of  non-originating  materials  used  in 
the  production  of  the  good  first  dipped  to  the  buyer  of  the  good; 

"materials  inventory"  means,  with  respect  to  a  single  plant  of  the  producer  of  a  good,  an  inventory  of  non-originating  ma- 
terials that  are  identical  materials  and  that  are  used  in  the  production  of  the  good;  and 

"rolling  average  method"  means  the  method  by  which  the  value  of  non-originating  materials  used  in  the  production  of  a 
good  that  is  shipped  to  the  buyer  of  the  good  is  based  on  the  average  value,  calculated  in  accordance  with  section  4,  of  the 
non-originating  materials  in  materials  inventory. 

General 
SECTION  2. 

The  methods  for  determining  the  value  of  non-originating  materials  that  are  identical  materials  and  that  are  referred  to  in 
section  6(10)  of  this  Appendix  are  the  following: 

(a)  FIFO  method; 

(b)  UFO  method:  and  t- 

(c)  rolling  average  method. 
SECTIONS. 

(1)  Where  a  producer  of  a  good  chooses,  with  respect  to  non-originating  materials  that  are  identical  materials,  any  of  the 
methods  refaned  to  in  section  2.  the  producer  may  not  use  another  of  those  methods  with  respect  to  any  other  non-origi- 
nating materials  that  are  identical  materials  and  that  are  used  in  the  production  of  that  good  or  in  the  production  of  any 
other  good  with  respect  to  which  the  transaction  value  method  has  been  chosen. 

(2)  Where  a  producer  of  a  good  produces  the  good  in  more  than  one  plant,  the  method  chosen  by  the  producer  shall  be 
used  with  respect  to  all  plants  of  the  producer  in  which  the  good  is  prcKluced. 

(3)  The  method  chosen  by  the  producer  to  determine  the  value  of  non-originating  materials  may  be  chosen  at  any  time 
during  the  producer's  fiscal  year  and  may  not  be  changed  during  that  fiscal  year. 

Average  Value  for  Rolling  Average  Method 

SECTION  4. 

(1)  The  average  value  of  non-originating  materials  that  are  identical  materials  and  that  are  used  in  the  production  of  a  good 
that  is  shippMi  to  the  buyer  of  the  good  is  calculated  by  dividing 

(a)  the  total  value  of  non-originating  materials  that  are  identical  materials  in  materials  inventory  prior  to  the  shipment 
of  the  good,  determined  in  accordance  with  section  7  of  this  Appendix. 

by 

(b)  the  total  units  of  those  non-originating  materials  in  materials  inventory  prior  to  the  shipment  of  the  good. 

(2)  The  average  value  calculated  under  subsection  (1)  is  applied  to  the  remaining  units  of  non-originating  materials  in  ma- 
terials inventory. 

ADDENDUM 
"EXAMPLES"  ILLUSTRATING  THE  APPUCATION  OF  THE  METHODS  FOR  DETERMINING  THE  VALUE  OF  NON- 
ORIGINATING  MATERIALS  THAT  ARE  IDENTICAL  MATERIALS  AND  THAT  ARE  USED  IN  THE  PRODUCTION 
OF  A  GOOD  UNDER  THE  TRANSACTION  VALUE  METHOD       ' 

The  following  "examples"  are  based  on  the  figures  set  out  in  the  table  below  and  on  the  following  assumptions: 

(a)  Materials  A  are  non-originating  materials  that  are  identical  materials  that  are  used  in  the  production  of  Good  A; 

(b)  one  unit  of  Materials  A  is  used  to  produce  one  unit  of  Good  A; 

(c)  all  other  materials  used  in  the  production  of  Good  A  are  originating  materials; 
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(d)  Good  A  is  subject  to  a  regional  value-content  re(}6irement  and  the  producer  has  chosen  the  transaction  value  meth- 
od: and 

(e)  Good  A  is  produced  in  a  single  plant. 


Date 
(WD/Y) 

Materials  inventory 
(Receipts  of  materials  A) 

Salw 

(Shipments  o( 

good  A) 

Quantity 
(Units) 

Unit 
Cost* 

Quantity 
(Units) 

01/01/* 
01/03«^ 
01/05/» 
01/08/» 
01/09/» 
01/10/9 
01/14/91 

•- - ' 

200 
1.000 
1,000 

1.05 
1.00 
1.10 

\  

••••••••■••»•••••••••■•■»■••••»«■•••■••■>••■■•••••••••••••••*■•••■>■.••••••••••••••■••••.•••••• 

500 

500 

1.000 

1.05 

•  ••■•■••••••••••••■•■•••■•••■••••■•••■■••••■•■•■■a  •■■■■*>■«■■•■«•**•■••••■■■■■••  ••■■••«■••••■••••• 

1,500 

01/16/94  

2.000 

1.10 

f 

01/18««  

1.500 

'Unilcost  is  determined  in  accordance  witti  section  7  of  this  Appendix. 


Jnil 


Example  1:  FIFO  method 

By  applying  the  FIFO  method: 

(1)  the  200  units  of  Materials  A  received  on  01/01/94  and  valued  at  $1.05  per  unit  and  300  units  of  the  1.000  units  of  Material  A  received 
on  01/03/94  and  valued  at  Sl.OO  per  unit  are  considered  to  have  been  used  in  the  production  of  the  500  units  of  Good  A  shipped  on  01/ 
08/94;  therefore,  the  value  of  the  non-originating  uiaterials  used  in  the  production  of  those  goods  is  considered  to  be  S510  1(200  unit  x 
$1.05)^S300  uniU  x  Sl.OO)); 

(2)  SOO  units  of  the  remaining  700  units  of  Materials  A  received  on  01/03/94  and  valued  at  Sl.OO  per  unit  are  considered  to  have  been 
used  in  the  production  of  the  SOO  units  of  Good  A  shipped  on  01/09/94;  therefore,  the  value  of  the  non-originating  materials  used  in  the 
production  of  those  goods  is  considered  to  be  $500  (500  units  x  Si  00); 

(3)  the  remaining  200  units  of  the  1,000  of  Materials  A  received  on  01/03/94  and  valued  at  Sl.OO  per  unit,  the  1.000  units  of  Materials  A 
received  on  01/05/94  and  valued  at  SI. 10  per  unit,  and  300  units  of  the  1.000  Materials  A  received  on  01/10/94  and  valued  at  S1.05  per 
unit  art  considered  to  have  been  used  in  the  production  of  the  1,500  units  of  Good  A  shipped  on  01/14/94;  therefore,  the  value  of  non- 
originating  materials  used  in  the  production  of  those  goods  is  considered  to  be  St.615  [(200  units  x  Sl.OO)  ■«■  (1.000  units  x  SI. 10)^(300 
units  X  SI  .05)1;  and 

(4)  the  remaining  700  units  of  the  1,000  units  of  Materials  A  received  on  01/10/94  and  valued  at  S1.05  per  unit  and  800  units  of  the  2,000 
units  of  Materials  A  received  on  01/16/94  and  valued  at  SI. 10  per  unit  are  considered  to  have  been  used  in  the  production  of  the  1.500 
units  of  Good  A  shipped  on  01/18/94;  therefore,  the  value  of  non-originating  materials  used  in  the  production  of  those  goods  is  considered 
to  be  Sl,615  1(700  x  St.05)  *  (800  x  Sl.10)|. 

Example  2:  UFO  method  . 

By  applying  the  LIFO  method: 

(1)  500  units  of  the  1,000  units  of  Materials  A  received  on  01/05/94  and  valued  at  SI. 10  per  unit  are  considered  to  have  been  used  in  the 
production  of  the  SOO  units  of  Good  A  shipped  on  01/08/94;  therefore,  the  value  of  the  non-originating  materials  used  in  the  production  of 
those  goods  is  considered  to  be  SS50  (500  units  x  SI. 10); 

(2)  the  remaining  SOO  units  of  the  1,000  units  of  Materials  A  received  on  01/05/94  and  valued  at  SI. 10  per  unit  are  considered  to  have 
been  used  in  the  production  of  the  SOO  units  of  Good  A  shipped  on  01/09/94;  therefore,  the  value  of  non-originating  materials  used  in  the 
production  of  thoee  goods  is  considered  to  be  S5S0  (500  unit  x  Si. 10): 

(3)  the  1.000  units  of  Materials  A  received  on  01/10/94  and  valued  at  SI. OS  per  unit  and  500  units  of  the  1.000  units  of  Material  A  re- 
ceived on  01/03/94  and  valued  at  $1.00  per  unit  are  considered  to  have  been  used  in  the  production  of  the  1,500  units  of  Good  A  shipped 
on  01/14/94;  therefore,  the  value  of  non-originating  materials  used  in  the  production  of  those  goods  is  considered  to  be  $1,550  [(1,000 
units  X  $1.05)  *  (SOO  units  x  $1.00)1;  and 

(4)  1,500  units  of  the  2,000  units  of  Materials  A  received  on  01/16/94  and  valued  at  $1.10  per  unit  are  considered  to  have  been  used  in  the 
production  of  the  1,500  units  of  Good  A  shipped  on  01/18/94;  therefore,  the  value  of  non-originating  materials  used  in  the  production  of 

.  those  goods  is  coasidered  to  be  $1,650  (1,500  units  X  $1.10).  ' 

Example  3:  Rolling  average  method 

The  following  table  identifies  the  average  value  of  non-originating  Materials  A  as  determined  under  the  rolling  average  method.  For 
purposes  of  this  example,  a  new  average  value  of  non-originating  Materials  A  is  calculated  after  each  receipt. 

Materials  inventory 


Beginning  Inventory 

Receipt  — 

AVERAGE  VALUE  .. 

Receipt 

AVERAGE  VALUE  .. 

^ii  til  nn  Miiia 

oniprfwni ...«....»...—. 
AVERAGE  VALUE  .. 
Shipnient „.««. 


Date 
(M/D/Y) 


1/1/94 
1/3/94 


1/5/94 
1/8»4 
1/9/94 


Quantity 
(Units) 


200 
1.000 
1,200 
1.000 
2,200 

SOO 
1,700 

SOO 


Unit  Cost* 


$1.05 
-  1.00 
1.008 
1.10 
1.05 
1.0S 
1.05 
7.05 


Total  Value 


$210 
1.000 
1,210 
1.100 
2.310 

525 
1.785 

525 


Kt—  f%   M^^ 


1- «k«« 
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ifNwilofy 


AVERAGE  VALUE 

RMSipt ~ 

AVERAGE  VALUE  ... 


Dale 
(M/D/Y) 


1/16/94 


OuanMy 
(Units) 


1.200 
2.000 
3.200 


UnitCosr 


1.05 
1.08 


Total  Value 


1.260 
2^100 
3.460 


*  unil  coat  is  determined  in  accordance  with  section  7  of  ttn  Appendix. 

By  applying  the  rolling  average  method: 

(1)  the  value  of  non-originating  materials  used  in  the  production  of  the  500  units  of  Good  A  shipped  on  01/08/94  is  con- 
sidered to  be  S525  (500  units  x  $1.05);  and 

(2)  the  value  of  non-originating  materials  used  in  the  production  of  the  500  units  of  Good  A  shipoed  on  01/09/94  is  con- 
sidered to  be  $525  (500  units  x  $1.05). 

SCHEDULE  X 
INVENTORY  MANAGEMENT  METHODS 

PARTI 
FUNGIBLE  MATERIALS 

Definitions  and  Interpretation 
SECTION  1.  Definitions. 

For  purposes  of  this  Part, 
"average  method"  means  the  method  by  which  the  origin  of  fungible  materials  withdrawn  from  materials  inventory  is 
baaed  on  the  ratio,  calculated  under  section  5.  of  originating  materials  and  non-originating  materials  in  materials  inven- 
tory; 

"YTFO  method"  means  the  method  by  which  the  origin  of  fungible  materials  Hrst  received  in  materials  inventory  is  consid- 
ered to  be  the  origin  of  fungible  materials  first  withdrawn  from  materials  inventory: 

"LIFO  method"  means  the  method  by  which  the  origin  of  fungible  materials  last  received  in  materials  inventory  is  consid- 
ered to  be  the  origin  of  fungible  materials  first  withdrawn  from  materials  inventory; 
.  "materials  inventory"  means, 

(a)  with  respect  to  a  producer  of  a  good,  an  inventory  of  fungible  materials  that  are  used  in  the  production  of  the  good, 
and 

(b)  with  respect  to  a  person  from  whom  the  producer  of  the  good  acquired  those  fungible  materials,  an  inventory  from 
which  fungible  materials  are  sold  or  otherwise  transferred  to  the  producer  of  the  good; 

"opening  inventory"  means  the  materials  inventory  at  the  time  an  inventory  management  method  is  chosen; 

"origin  identifier"  means  any  mark  that  identifies  fungible  materials  as  originating  materials  or  non-originating  materials. 

^'  General 

SECnON  2. 

The  inventory  management  methods  for  determining  whether  fungible  materials  referred  to  in  section  7(14)(a)  of  this 
Appendix  are  originating  materials  are  the  following: 

(a)  specific  identification  method; 

(b)  FIFO  method; 

(c)  LIFO  method;  and 

(d)  average  method. 
SECnON  3. 

Where  a  producer  of  a  good  or  a  person  from  whom  the  producer  acquired  the  materials  that  are  used  in  the  produc- 
tion of  the  good  chooses  an  inventory  management  method  referred  to  in  section  2.  that  method  shall  be  used  from  the 
time  the  choice  is  made  until  the  end  of  the  fiscal  year  of  the  producer  or  person. 

Specific  Identification  Method 
SECTION  4. 

(1)  Except  as  otherwise  provided  under  subsection  (2).  where  the  producer  or  person  referred  to  in  section  3  chooses  the 
specific  identification  method,  the  producer  or  person  shall  physically  segregate,  in  materials  inventory,  originating  mate- 
rials that  are  fungible  materials  from  non-originating  materials  that  are  fungible  materials. 

(2)  Where  originating  materials  or  non-originating  materials  that  are  fungible  materials  are  marked  with  an  origin  identi- 
fier, the  producer  or  person  need  not  physically  segregate  those  materials  under  subsection  (1)  if  the  origin  identifier  re- 
mains visible  throughout  the  production  of  the  good. 

Average  Method 
SECTION  5. 

Where  the  producer  or  person  referred  to  in  section  3  chooses  the  average  method,  the  origin  of  fungible  materials 
withdrawn  from  materials  inventory  is  determined  on  the  basis  of  the  ratio  of  originating  materials  and  non-originating 
materials  in  materials  inventory  that  is  calculated  under  sections  6  through  8. 
SECTION  6. 

(1)  Except  as  otherwise  provided  in  sections  7  and  8,  the  ratio  is  calculated  with  respect  to  a  month  or  three-month  period, 
at  the  choice  of  the  producer  or  person,  by  dividing 

(a)  the  sum  of 
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(i)  the  total  units  of  originating  materials  or  nofi-originating  materials  that  are  fungible  materials  and  that  were  in 
materials  inventory  at  the  beginning  of  the  preceding  one-month  or  three-month  period,  and 
(ii)  the  total  units  of  originating  materials  or  non-originating  materials  that  are  fungible  materials  and  that  were  re- 
I    ceived  in  materials  inventory  during  that  preceding  one-month  or  three-month  period. 

by 

(b)  the  sum  of 

(i)  the  total  units  of  originating  materials  and  non-originating  materials  that  are  fungible  materials  and  that  were  in 
I    materials  inventory  at  the  beginning  of  the  preceding  one-month  o'-  three-month  period,  and 
I    (ii)  the  total  units  of  originating  materials  and  non-originating  materials  that  are  fungible  materials  and  that  were 
received  in  materials  inventory  during  that  preceding  one-month  or  three-month  period. 
(2)  The  ratio  calculated  with  respect  to  a  preceding  month  or  three-month  period  under  subsection  (1)  is  applied  to  the 
fungible  materials  remaining  in  materials  inventory  at  the  end  of  the  preceding  month  or  three-month  period. 
SECTION  7. 

(1)  Where  the  good  is  subject  to  a  regional  value-content  requirement  and  the  regional  value  content  is  calculated  under 
the  net  cost  method  and  the  producer  or  person  chooses  to  average  over  a  period  under  sections  6(15),  11(1).  (3)  or  (6), 
12(1)  or  13(4)  of  this  Appendix,  the  ratio  is  calculated  with  respect  to  that  period  by  dividing 

(a)  the  sum  of 
(i)  the  total  units  of  originating  materials  or  non-originating  materials  that  are  fungible  materials  and  that  were  in 
materials  inventory  at  the  beginning  of  the  period,  and 
(ii)  the  total  units  of  originating  materials  or  non-originating  materials  that  are  fungible  materials  and  that  were  re- 

ceived in  materials  inventory  during  that  period, 
by  •« 

(b)  the  sum  of 

(i)  the  total  units  of  originating  materials  and  non-originating  materials  that  are  fungible  materials  and  that  were  in 
materials  inventory  at  the  beginning  of  the  period,  and 

(ii)  the  total  units  of  originating  materials  and  non-originating  materials  that  are  fungible  materials  and  that  were 
received  in  materials  inventory  during  that  period. 

(2)  The  ratio  calculated  with  respect  to  a  period  under  subsection  (1)  is  applied  to  the  fungible  materials  remaining  in  ma- 
terials inventory  at  the  end  of  the  period. 

SECTIONS. 

(1)  Where  the  good  is  subject  to  a  regional  value-content  requirement  and  the  regional  value  content  of  that  good  is  cal- 
culated under  the  transaction  value  method  or  the  net  cost  method,  the  ratio  is  calculated  with  respect  to  each  shipment  of 
the  good  by  dividing 

(a)  the  total  units  of  originating  materials  or  non-originating  materials  that  are  fungible  materials  and  that  were  in  ma- 
terials inventory  prior  to  the  shipment, 

by 

(b)  the  total  units  of  originating  materials  and  non-originating  materials  that  are  fungible  materials  and  that  were  in 
materials  inventory  prior  to  the  shipment:  ' 

(2)  The  ratio  calculated  with  respect  to  a  shipment  of  a  good  under  subsection  (1)  is  applied  to  the  fungible  materials  re- 
maining in  materials  inventory  after  the  shipment. 

I  Manner  of  Dealing  with  Opening  Inventory 

SECTION  9. 

(1)  Except  as  otherwise  provided  under  subsections  (2)  and  (3),  where  the  producer  or  person  referred  to  in  section  3  has 
fungible  materials  in  opening  inventory,  the  origin  of  those  fungible  materials  is  determined  by 

(a)  identifying,  in  the  books  of  the  producer  or  person,  the  latest  receipts  of  fungible  materials  that  add  up  to  the 
amount  of  fungible  materials  in  opening  inventory; 

(b)  determining  the  origin  of  the  fungible  materials  that  make  up  those  receipts;  and 

(c)  considering  the  origin  of  those  fungible  materials  to  be  the  origin  of  the  hingible  materials  in  opening  inventory. 

(2)  where  the  producer  or  person  chooses  the  specific  identification  method  and  has.  in  opening  inventory,  originating 
materials  or  non-originating  materials  that  are  fungible  materials  and  that  are  marked  with  an  origin  identifier,  the  origin 
of  tliose  fungible  materials  is  determined  on  the  basis  of  the  origin  identifier. 

(3)  The  producer  or  person  may  consider  all  fungible  materials  in  opening  inventory  to  be  non-originating  materials. 

PARTH 
FUNGIBLE  GOODS 
Definitions  and  Interpretation 
SECTION  10.  Definitions. 

For  purposes  of  this  Part, 
"average  method"  means  the  method  by  which  the  origin  of  fungible  goods  withdrawn  horn  finished  goods  inventory  is 
based  on  the  ratio,  calculated  under  section  12,  of  originating  goods  and  non-originating  goods  in  finished  goods  inven- 
tory; 

"FIFO  method"  means  the  method  by  which  the  origin  of  fungible  goods  first  received  in  finished  goods  inventory  is  con- 
sidered to  be  the  origin  of  fungible  goods  first  withdrawn  from  finished  goods  inventory; 

"finished  goods  inventory"  means  an  inventory  from  which  fungible  goods  are  sold  or  otherwise  transferred  to  another 
person: 

"LIFO  method"  means  the  method  by  which  the  origin  of  fungible  goods  last  received  in  finished  goods  inventory  is  con- 
sidered to  be  the  origin  of  fungible  goods  first  withdrawn  from  finished  goods  inventory; 
"opening  inventory"  means  the  finished  goods  inventory  at  the  time  an  inventory  management  method  is  chosen;  and 
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"origin  identifier"  means  any  mark  that  identifies  fungible  goods  as  originating  goods  or  non-originating  goods. 

General 

SECTION  11. 

The  inventory  management  methods  for  determining  whether  fungible  goods  referred  to  in  section  7(14)(b)  of  this  Ap- 
pendix are  originating  goods  are  the  following: 

(a)  specific  identiHcation  method: 

(b)  FIFO  method: 

(c)  UFO  method:  and 

(d)  average  method. 
SECTION  12. 

Where  an  exporter  of  a  good  or  a  person  from  whom  the  exporter  acquired  the  good  chooses  an  inventory  management 
method  referred  to  in  section  11,  that  method  shall  be  used  from  the  time  the  choice  is  made  until  the  end  of  the  fiscal 
year  of  the  ex{>orter  or  person. 

Specific  Identification  Method 
SECTION  13. 

(1)  Except  as  provided  under  subsection  (2),  where  the  exporter  or  person  referred  to  in  section  12  chooses  the  specific 
identiHcation  method,  the  exporter  or  person  shall  physically  segregate,  in  finished  goods  inventory,  originating  goods  that 
are  fungible  goods  ht)m  non-originating  goods  that  are  fungible  goods. 

(2)  Where  originating  goods  or  non-originating  goods  that  are  fungible  goods  are  marked  with  an  origin  identifier,  the  ex- 
porter or  person  need  not  physically  segregate  those  goods  under  subsection  (1)  if  the  origin  identifier  is  visible  on  the 
fungible  goods. 

Average  Method 
SECTION  14. 

(1)  Where  the  exporter  or  person  referred  to  in  section  12  chooses  the  average  method,  the  origin  of  fungible  goods  with- 
drawn from  finished  goods  inventory  during  a  month  or  three-month  period,  at  the  choice  of  the  exporter  or  person,  is  de- 
termined on  the  basis  of  the  ratio  of  originating  goods  and  non-originating  goods  in  finished  goods  inventory  for  the  pre- 
ceding one-month  or  three-month  period  that  is  calculated  by  dividing 

(a)  the  sum  of 

(i)  the  total  units  of  originating  goods  or  non-originating  goods  that  are  fungible  goods  and  that  were  in  finished 
goods  inventory  at  the  beginning  of  the  preceding  one-month  or  three-month  period,  and 

(ii)  the  total  units  of  originating  goods  or  non-originating  goods  that  are  fungible  goods  and  that  were  received  in 
finished  goods  inventory  diuing  that  preceding  one-month  or  three-month  period, 
by 

(b)  the  sum  of 

(i)  the  total  units  of  originating  goods  and  non-originating  goods  that  are  fungible  goods  and  that  were  in  finished 
goods  inventory  at  the  beginning  of  the  preceding  one-month  or  three-month  period,  and 

(ii)  the  total  units  of  originating  goods  and  non-originating  goods  that  are  fungible  goods  and  that  were  received  in 
finished  goods  inventory  during  that  preceding  one-month  or  three-month  period. 

(2)  The  calculated  with  respect  to  a  preceding  month  or  three-month  period  under  subsection  (1)  is  applied  to  the  fungible 
goods  remaining  in  finished  goods  inventory  at  the  end  of  the  preceding  month  or  three-month  period. 

Manner  of  Dealing  with  Opening  Inventory 
SECTION  15.  i~      »  7 

(1)  Except  as  otherwise  provided  under  subsections  (2)  and  (3),  where  the  exporter  or  person  referred  to  in  section  12  has 
fungible  goods  in  opening  inventory,  the  origin  of  those  fungible  goods  is  determined  by 

(a)  identifying,  in  the  books  of  the  exporter  or  person,  the  latest  receipts  of  fungible  goods  that  add  up  to  the  amount 
of  fungible  goods  in  opening  inventory; 

(b)  determining  the  origin  of  the  hingible  goods  that  make  up  those  receipts;  and 

(c)  considering  the  origin  of  those  fungible  goods  to  be  the  origin  of  the  Kingible  goods  in  opening  inventory. 

(2)  Where  the  exporter  or  person  chooses  the  specific  identification  method  and  has,  in  opening  inventory,  originating 
goods  or  non-originating  goods  that  are  fungible  goods  and  that  are  marked  with  an  origin  identifier,  the  origin  of  those 
fungible  goods  is  determined  on  the  basis  of  the  origin  identifier. 

(3)  The  exporter  or  person  may  consider  all  fungible  goods  in  opening  inventory  to  be  non-originating  goods. 

ADDENDUM  A 
"EXAMPLES"  ILLUSTRATING  THE  APPUCATION  OF  THE  INVENTORY  MANAGEMENT  METHODS  TO  DETERMINE 

THE  ORIGIN  OF  FUNGIBLE  MATERIALS 

The  following  "examples"  are  based  on  the  figures  set  out  in  the  table  below  and  on  the  following  assumptions: 

(a)  originating  Material  A  and  non-originating  Material  A  that  are  fungible  materials  are  used  in  the  production  of 
Good  A; 

(b)  one  unit  of  Material  A  is  used  to  produce  one  unit  of  Good  A;. 

(c)  Material  A  is  only  used  in  the  production  of  Good  A: 

(d)  all  other  materials  used  in  the  production  of  Good  A  are  originating  materials;  and 

(e)  the  producer  of  Good  A  exports  all  shipments  of  Good  A  to  the  territory  of  a  NAFTA  country. 
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Date 


12/18/93 
12/27/93 
01/01/94 
01/01/94 
01/05/94 
01/10/94 
01/10/94 
01/15/94 
01/16/94 
01/20/94 
01/23/94 


Materials  inventory  sales 
(Receipts  of  material  A) 


Quality 
(Units) 


100  (O') 
100  (N  2) 
200  (01 3) 
1,000  (O) 
1,000  (N) 


1,000  (O) 
2,000  (N) 


*  unit  cost  is  detamiined  in  accordance  with  section  7  of  tt)is  /Appendix, 
f  "O"  denotes  originating  materials. 

2  "N"  denotes  non-originating  materials. 

3  "0\-  denotes  opening  inventoiy. 


Unit  Cost* 


1.00 
1.10 

1.00 
1.10 


1.05 

i!ib 


Sales 

(Shipments  of 

good  A) 


Quantity 
(Units) 


100 

700 

1,000 
900 


Example  1  •  FIFO  method 

Good  A  is  subject  to  a  regional  value-content  requirement  Producer  A  is  using  the  transaction  value  method  to  determme  the  regional 
value  content  of  Good  A.  -  . 

By  applying  the  FIFO  method: 

(1)  the  lOO  units  of  originating  Material  A  in  opening  inventory  that  were  received  in  materials  inventor>-  on  12/18/93  are  considered  to 
have  tieen  used  in  the  production  of  the  100  units  of  Good  A  shipped  on  01/10/94;  therefore,  the  value  of  non-originating  materials  used 
in  the  production  of  those  goods  is  considered  to  be  SO; 

(2)  the  100  units  of  non-originating  [Material  A  in  opening  inventor>-  that  were  received  in  materials  inventory  on  12/27/93  and  600  units 
of  the  1.000  units  of  originating  Material  A  that  were  received  in  materials  inventory  on  01/01/94  are  considered  to  have  been  used  in  the 
production  of  the  700  units  of  Good  A  shipped  on  01/15/94;  therefore,  the  value  of  non-originating  materials  used  in  the  production  of 
those  goods  is  considered  to  be  $110  (100  unitsxSl.lO): 

(3)  the  remaining  400  units  of  the  1,000  units  of  originating  Material  A  that  were  received  in  materials  inventory  on  01/01/94  and  600 
units  of  the  1,000  units  of  non-originating  Material  A  that  were  received  in  materials  inventory  on  01/05/94  are  considered  to  have  been 
used  in  the  production  of  the  1,000  units  of  Good  A  shipped  on  01/20/94;  therefore,  the  value  of  non-originating  materials  used  in  the 
production  of  those  goods  is  considered  to  be  $660  (600  unitsxSl.lo);  and 

(4)  the  remaining  400  units  of  the  1,000  units  of  non-originating  Material  A  that  were  received  in  materials  inventory  on  01/05/94  and  500 
units  of  the  1.000  units  of  originating  Material  A  that  were  received  in  materials  inventory  on  01/10/94  are  considered  to  have  been  used 
in  the  producUon  of  the  900  units  of  Good  A  shipped  on  01/23/94;  the.refore.  the  value  of  non-originating  materials  used  in  the  production 
of  the  those  goods  is  considered  to  l>e  $440  (400  unitsx$1.10). 

Example  2:  UFO  method 

Good  A  Is  subject  to  a  change  in  tariff  classification  requirement  and  the  non-originating  Material  A  used  in  the  production  of  Good  A 
does  not  undergo  the  applicable  change  in  tariff  classification.  Therefore,  where  originating  Material  A  is  used  in  the  production  of  Good 
^^S°°*^  ^  "  *"  originating  good  and.  where  non-originating  Material  A  is  used  in  the  production  of  Good  A.  Good  A  is  a  non-originating 

By  applying  the  UFO  method: 

(1)  100  units  of  the  1.000  units  of  non-originating  Material  A  that  were  received  in  materials  inventory  on  01/05/94  are  considered  to  have 
been  used  in  the  productfoo  of  the  100  uniu  of  Good  A  shipped  on  01/10/94; 

(2)  700  units  of  the  1,000  units  of  originating  Material  A  that  were  received  in  materials  inventory  on  01/10/94  are  considered  to  have 
been  used  m  the  production  of  the  700  units  of  Good  A  shipped  on  01/15/94; 

(3)  1.000  units  of  the  2,000  units  of  non-originating  Material  A  that  were  received  in  materials  inventory  on  0H/16/94  are  considered  to 
have  been  used  in  the  production  of  the  1,000  units  of  Good  A  shipped  on  01/20/94;  and 

(4)  900  units  of  th^  remaining  1,000  units  of  non-originating  Material  A  that  were  received  in  materials  inventory  on  01/16/94  are  consid- 
ered to  have  been  used  in  the  production  of  the  900  units  of  Good  A  shipped  on  01/23/94. 

Example  3:  Average  method 

Good  A  is  subject  to  an  applicable  regional  value-content  requirement.  Producer  A  is  using  the  Uansaction  value  method  to  determine 
the  regional  value  content  of  Good  A.  Producer  A  determines  the  average  value  of  non-originating  Material  A  and  the  ratio  of  originating 
Matenal  A  to  total  value  of  originating  Material  A  and  non-originating  Material  A  in  the  following  table. 


QUANTITY 
JNITS) 


ojr 


RECEIPT 
RECEIPT 


DATE 
(M/D/Y) 


12/18/93 
12/27/93 


MATERIALS  INVENTORY 


(RECEIPTS  OF  MATERIAt  A) 


QUANTITY 
(UNITS) 


100  (O') 
100  (N  2) 


TOTAL 
VALUE 


100 
110 


UNIT 
COST* 


1.00 
1.10 


(NON-ORIGINATING  MATERIAL) 


QUANTITY 
(UNITS) 


100 


TOTAL 
VALUE 


110.00 


RATIO 


SALES 
(SHIP- 
MENTS OF 
GOOD  A) 


QUANTITY 
(UNITS) 
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DATE 

MATERIALS  INVENTORY 

SALES 
(SHIP- 
MENTS OF 
GOOD  A) 

QUANTITY 

(RECEIPTS  OF  MATERIAL  A) 

(NON-ORIGtNATING  MATERIAL) 

(UNITS) 

QUANTITY 
(UNITS) 

TOTAL 
VALUE 

UNIT 
COST* 

QUANTITY 
(UNITS) 

TOTAL 
VALUE 

RATIO 

QUANTITY 
(UNITS) 

NEW  AVERAGE  INV. 

200(013) 
1.000  (O) 

210 
1.000 

1.05 
1.00 

100 

105.00 

0.50 
0.08 
0.50 

VALUE. 
RECEIPT  

01/01/94 

NEW  AVERAGE  INV. 

1.200 
1.000  (N) 

1.210 
1.100 

1.01 
1.10 

100 
1.000 

101.00 
1.100.00 

VALUE. 
RECEIPT  

01/05/94 

01/1  Oi«4 
01/10/94 

NEW  AVERAGE  INV. 

VALUE. 
SHIPMENT  

2.200 

(100) 
1.000(0) 

2.310 

(105) 
1.050 

1.05 

1.05 
1.05 

1.100 
(50) 

1.155.00 
(52.50) 

100 

RECEIPT 

0.34 

NEW  AVERAGE  INV. 

3.100 

(700) 
2.000  (N) 

3.255 

(735) 
2.200 

1.05 

1.05 
1.10 

1.050 

(238) 
2.000 

1.102.50 

(249.90) 
2.000.00 

VALUE. 
SHIPMENT  

01/15/94 
01/16/94 

700 

RECEIPT  

0.64 

NEW  AVERAGE  INV. 

4.400 

(1.000) 
(900) 

4.720 

(1.070) 
(963) 

1.07 

1.07 
1.07 

2.816 

(640) 
(576) 

3.013.20 

(648.80) 
(616.32) 

VALUE. 
SHIPMENT  

01/20/^ 
01/23/94 

1.000 

SHIPMENT  

900 

NEW  AVERAGE  INV. 

2.500 

2,687 

1.07 

1.600 

1.712.00 

0;64 

VALUE. 

'Unit  cost  is  determined  in  accordance  with  section  7  of  this  Appendix. 
*  "O"  denotes  originating  materials. 
2*7^  denotes  nornxigiriating  materials. 
3"0r  derates  openirig  inventory. 


By  applying  the  average  method: 

(1)  before  the  shipment  of  the  100  units  of  Material  A  on  01/10/94.  the  ratio  of  units  of  originating  Material  A  to  total  units  of  Material  A 
in  materials  inventory  %vas  .50  (1,100  unitx/2.200  units)  and  the  ratio  of  units  of  non-originating  Material  A  to  total  units  of  Material  A  in 
materials  inventory  was  .50  (1,100  unils/2.200  units):  based  on  those  ratios,  50  units  (100  units  x  .50)  of  originating  Material  A  and  50 
units  (100  units  x  .50)  of  non-originating  Material  A  are  considered  to  have  been  used  in  the  production  of  the  100  units  of  Good  A 
shipped  on  01/10/94;  therefore,  the  value  of  non-originating  Material  A  used  in  the  production  of  those  goods  is  considered  to  be  552.50 
llOO  units  X  S105(average  unit  value)  x  .501;  the  ratios  are  applied  to  the  units  of  Material  A  remaining  in  materials  inventory  after  the 
shipment:  1.050  units  (2.100  units  x  .50)  are  considered  to  be  originating  materials  and  1,050  units  (2.100  units  x  .50)  are  considered  to  be 
non«originating  materials: 

(2)  before  the  shipment  of  the  700  units  of  Good  A  on  01/15/94,  the  ratio  of  units  of  originating  Material  A  to  total  units  of  Material  A  in 
materials  inventory  was  66%  (2,050  umts/3,100  units)  and  the  ratio  of  units  of  non-originating  Material  A  to  total  units  of  Material  A  in 
materials  inventory  was  34%  (1,050  units/3,100  units);  based  on  those  ratios,  462  units  (700  units  x  .66)  of  originating  Material  A  and  238 
units  (700  units  x  34)  of  non-originating  Material  A  are  considered  to  have  been  used  in  the  production  of  the  700  units  of  Good  A 
shipped  on  01/15/94;  therefore,  the  value  of  non-originating  Material  A  used  in  the  production  of  those  goods  is  considered  to  be  $249.90 
1700  units  X  $1.05(average  unit  value)  x  34%);  the  ratios  are  applied  to  the  units  of  Material  A  remaining  in  materials  inventory  after  the 
shipment:  1,584  units  (2,400  units  x  .66)  are  considered  to  be  originating  materials  and  816  units  (2,400  units  x  .34)  are  considered  to  be 
non-originating  materials; 

(3)  before  the  shipment  of  the  1,000  units  of  Material  A  on  01/20/94.  the  ratio  of  units  of  originating  Material  A  to  total  units  of  Material  A 
m  materials  Inventory  was  36%  (1.584  units/4.400  units)  and  the  ratio  of  units  of  non-originating  Material  A  to  total  units  of  Material  A  in 
materials  mventoo'  was  64%  (2,816-units/4,400  units);  based  on  those  ratios.  360  units  (1.000  units  x  .36)  of  originating  Material  A  and 
640  units  (1,000  units  x  .64)  of  non-originating  Material  A  are  considered  to  have  been  used  in  the  production  of  the  1,000  units  of  Good 
A  shipped  on  01/20/94;  therefore,  the  value  of  non-originating  Material  A  used  in  the  production  of  those  goods  is  considered  to  be 
$684.80  [1.000  units  x  $1.07  (average  unit  value)  x  64%);  those  ratios  are  applied  to  the  units  of  Material  A  remaining  in  materials  inven- 
tory after  the  shipment:  1,224  uniu  (3,400  uniu  x  .36)  an  considered  to  be  originating  materials  and  2,176  units  (3.400  units  x  .64)  are 
considered  to  be  non-originating  materials; 

(4)  before  the  shipment  of  the  900  units  of  Good  A  on  01/23/94.  the  ratio  of  units  of  originating  Material  A  to  total  units  of  Material  A  in 
materials  inventory  was  36%  (1.224  units/3,400  units)  and  the  ratio  of  units  of  non-originating  Material  A  to  total  units  of  Material  A  in 
materials  inventory  was  64%  (2,176  units/3,400  units,;  based  on  those  ratios.  324  units  (900  units  x  .36)  of  originating  Material  A  and  576 
units  (900  units  x  .64)  of  non-originating  Material  A  are  considered  to  have  been  used  in  the  production  of  the  900  units  of  Good  A 
shipped  on  01/23/94;  therefore,  the  value  of  non-originating  Material  A  used  in  the  production  of  those  goods  is  considered  to  be  $616.32 
1900  units  X  $1.07  (average  unit  value)  x  64%);  those  ratios  are  applied  to  the  units  of  Material  A  remaining  in  materials  inventory  after 
the  shipment:  900  units  (2,500  units  x  .36)  are  considered  to  be  originating  nl&terials  and  1.600  units  (2.500  units  x  .64)  are  considered  to 
be  non-originating  materials. 

Example  4:  Average  method  , 

Good  A  is  subject  to  an  applicable  regional  value-content  requirement.  Producer  A  is  using  the  net  cost  method  and  is  averaging  over  a 
period  of  one  month  under  section  6(15)(a)  of  this  Appendix  to  determine  the  regional  value  content  of  Good  A.  By  applying  the  average 
method: 
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the  ratio  of  units  of  originating  Material  A  to  total  units  of  Ma.Jrial  A  in  materials  inventory  for  January  1994  is  40.4%  (2.100  units/ 
5.200  unite): 
*  based  on  that  ratio,  l,09t  uoHs  (2J0O  aniU  x  .404)  of  orislBatiiig  Malarial  A  aad  IJOS  mdHs  (2700  uaits  -  1.091  units)  of  non-ongi- 
nating  Material  A  are  considered  to  have  been  used  ia  the  pnductioB  oi  tbe  2,700  uniu  of  Good  A  shipped  in  January  1994;  there- 
fore, the  vriue  of  non-originating  materials  used  in  the  production  of  those  goods  is  considered  to  be  $0.64  per  unit  ($5,560  (total 
value  of  Material  A  in  materials  inventory)/  $5,200  (units  of  Material  A  in  materials  inventory)  =  $1.07  (awanga  oatt  value)  m  (1  - 
.404)1  or  $1,728  ($0.64  x  2,700  units);  and  that  ratio  is  applied  to  the  units  of  Good  A  remaining  ia  finished  goods  laymloty  on  Janu- 
ary 31. 1994:  \J01fO  vaiH  (2300  untta  x  .404)  an  coasiiWrad  to  be  origiBatiag  goods  aad  1.490  units  (2,500  units  -  tjno  unils)  are 
considered  to  be  non-originating  goods. 

AnXNDUMB 

"EXAMPLES"  ILLUSTRATING  THE  APPUCATION  OF  THE  INVENTORY  MANAGEMENT  METHODS  TO  DETERMINE  THE  ORIGIN  W 

FUNGIBLE  GOODS 

The  following  "examples"  are  based  on  the  figures  set  out  in  the  table  below  and  on  the  assumption  that  Exporter  A  acquires  origiBating 
Good  A  and  non-origiaating  Good  A  that  an  fungible  goods  aad  physically  combiaes  or  mixes  Good  A  before  exporting  those  goods  to  the 
buyer  of  those  goods. 


DATE 

tNUOfY) 


12/18^. 
t2/27A3. 

01X11/94. 
01/01/94  . 

ovosm. 

01/10/94. 
OI/ISM. 

01/16/94  . 
01/20/94. 
01/23/94. 


FINISHED  GOODS  MVENTORY 
(RECBFTS  OF  GOOD  A) 


OUMMIITY 
(UNTS) 


t00(O>) 
100  (N4 

200  (Ot^) 
1,000(0) 
1.000  (N) 

1,00Q(O) 

2,000  (N) 


SALES 

(SH»iMerrsoF 

GOOD  A) 


QUANTITY 
(UNfTS) 


too 

700 

1,000 
900 


i"N" 


non-originating  goods, 
opaning  Inwentoiy. 


Example  1:  FIFO  method 
By  applying  the  FIFO  i 

(1)  the  100  units  of  oaiginating  Good  A  in  opening  in^^eoCory  Aat  wen  feceived  in  fioished  goods  inventory  on  12/18/93  are  consid- 
ered to  be  the  100  unlu  of  Good  A  shipped  on  01/10/94; 

(2)  the  100  units  of  non-origiaating  Good  A  in  opening  inventory  that  were  received  in  finished  goods  inventory  on  12/27/93  and  600 
units  of  the  1,000  units  of  (sigiaatiog  Good  A  that  were  received  in  finished  goods  laveatary  on  01/01/94  are  considered  to  be  the  700 
ubHs  of  Good  A  shipped  c»  Ot/IS/M; 

O)  the  ramaiDiag  400  uaMs  el  the  Ijaoo  units  of  origtaatiBg  Good  A  that  wen  ncaHpad  la  finished  goods  ioventaiy  on  01/01/94  and 
600  units  of  the  1,000  units  of  non-originating  Good  A  that  were  received  in  finished  goods  inventory  on  01/05/94  are  coasidered  to 
be  the  1.000  units  of  Good  A  ahipfied  on  01/20/94;  and 

(4)  the  remaiaiag  400  uaUa  of  the  1,000  units  of  noa-originating  Good  A  that  %were  received  in  finished  goods  inventory  on  01/05/94 
and  500  units  of  the  1,000  lutits  of  originating  Good  A  that  were  received  ia  finished  goods  inventory  on'01/10/94  are  considered  to 
be  the  900  units  of  Good  A  shipped  on  01/23/94. 
ExompJe  2:  UFOmethod  ' 

By  applying  the  UFO  OMthod: 

(1)  100  units  of  the  1.000  units  of  non-originating  Good  A  that  were  received  in  finished  goods  inventory  on  01/06>94  are  coasidered 
to  be  ^  100  waits  of  Good  A  Aimed  en  01/10/94; 

(2)  700  units  of  t^  1,000  units  a<  origMtattng  Good  A  thai  Mm*  nceived  in  finished  goods  inventory  oa  01/10^94  are  coasidered  to  be 
the  700  uniu  of  Good  A  shipped  oa  01/15/94; 

(3)  1.000  units  of  the  2,000  units  of  non-originating  Good  A  that  were  received  in  finished  goods  inventory  on  01/16/94  are  consid- 
ered to  be  the  1,000  uniu  of  Good  A  shipped  on  01/20/94;  and 

H)  900  units  of  the  wmatatng  1,000  ante  of  non-originating  Good  A  that  were  received  in  finished  goods  hiventory  on  01/16/94  are 

coasidered  to  be  the  900  units  of  Good  A  shipped  on  01/23/94. 
Exoaiplr  J:  Average  method 

Exyertar  A  chaoses  to  dstamiiaa  the  originr  of  Good  A  on  a  inoi^ily  basis.  Exporter  A  exported  3.000  uaits  of  Good  A  during  the 
month  ef  Pebruery  1994.  The  erigiB  of  die  units  of  Good  A  expected  during  that  moath  is  detem^ned  on  the  basis  of  die  preceding  month, 
that  is  January  1994. 

By  ^q>lying  the  average  nethod: 

the  ratio  of  originating  goods  to  all  goods  in  finished  goods  inventory  for  tbe  month  of  January  1994  is  40.4%  (2,100  units/5.200 

units); 

based  on  that  ratio.  1,212  units  (3,000  units  x  .404)  of  Good  A  shipped  in  January  1994  are  considered  to  be  originating  goods  a.id 

IJM  units  (3.000  uaHs- lJ2t2  UBil^  of  Good  A  are  considoed  to  be  non-originating  goods; 

and 


69562   Federal  Register  /  Vol.  58,  No.  249  /  Thursday.  December  30,  1993  /  Rules  and  Regiilations 

that  ratio  is  applied  to  the  units  of  Good  A  remaining  in  finished  goods  inventory  on  January  31,  1994:  1,010  units  (2,500  units  x 
.404)  are  considered  to  be  originating  goods  and  1,490  units  (2,500  units -1,010  units)  are  considered  to  be  non-originating  goods. 

SCHEDULE  XI 

METHOD  FOR  CALCULATING  NON-ALLOWABLE  INTEREST  COSTS 

Definitions  and  Interpretation 

SECTION  1.  Definitions. 

For  purposes  of  this  Schedule, 
"fixed-rate  contract"  means  a  loan  contract,  instalment  purchase  contract  or  other  financing  agreement  in  which  the  inter- 
est  rate  remains  constant  throughout  the  life  of  the  contract  or  agreement; 

"linear  interpolation"  means,  with  respect  to  the  yield  on  federal  government  debt  obligations,  the  appUcation  of  the  fol- 
lowing mathematical  formula: 

A  +  I((B-A)x(E-D))/(C-D)l 
where 

A  is  the  yield  on  federal  government  debt  obligations  that  are  nearest  in  maturity  but  of  shorter  maturity  than 
the  weighted  average  principal  maturity  of  the  payment  schedule  under  the  fixed-rate  contract  or  variable-rate 
contract  to  which  they  are  being  compared, 

B  is  the  yield  on  federal  government  debt  obligations  that  are  nearest  in  maturity  but  of  greater  maturity  than  the 
weighted  average  principal  maturity  of  that  payment  schedule, 

C  is  the  maturity  of  federal  government  debt  obligations  that  are  nearest  in  maturity  but  of  greater  maturity  than 
the  weighted  average  principal  maturity  of  that  payment  schedule. 

D  is  the  maturity  of  federal  government  debt  obligations  that  are  nearest  in  maturity  but  of  shorter  maturity  than 
the  weighted  average  principal  maturity  of  that  payment  schedule,  and 

E    is  the  weighted  average  principal  maturity  of  that  payment  schedule:  "payment  schedule"  means  the  schedule 
of  payments,  whether  on  a  weekly,  bi-weekly,  monthly,  yearly  or  other  basis,  of  principal  and  interest,  or  any 
combination  thereof,  made  by  a  producer  to  a  lender  in  accordance  with  the  terms  of  a  fixed-rate  contract  or  vari- 
able-rate contract; 
"variable-rate  contract"  means  a  loan  contract,  instalment  purchase  contract  or  other  financing  agreement  in  which  the  in- 
terest rate  is  adjusted  at  intervals  during  the  life  of  the  contract  or  agreement  in  accordance  with  its  terms; 
"weighted  average  principal  maturity"  means,  with  respect  to  fixed-rate  contracts  and  variable-rate  contracts,  the  numbers 
of  years,  or  portion  thereof,  that  is  equal  to  the  number  obtained  by 

(a)  dividing  the  stmi  of  the  weighted  principal  payments, 

(i)  in  the  case  of  a  fixed-rate  contract,  by  the  original  amount  of  the  loan,  and    * 

(ii)  in  the  case  of  a  variable-rate  contract,  by  the  principal  balance  at  the  beginning  of  the  interest  rate  period  for 

which  the  weighted  principal  payments  were  calculated;  and 

(b)  rounding  the  amount  determined  under  paragraph  (a)  to  the  nearest  single  decimal  place  and,  where  that  amount  is 
the  midpoint  between  two  such  numbera.  to  the  greater  of  those  two  numbers; 

"weighted  principal  payment"  means, 

(a)  with  respect  to  fixed-rate  contracts,  the  amount  determined  by  multiplying  each  principal  payment  under  the  con- 
tract by  the  number  of  yeara,  or  portion  thereof,  between  the  date  the  producer  entered  into  the  contract  and  the  date 
"bf  that  principal  payment,  and 

(b)  with  respect  to  variable-rate  contracts 

(i)  the  amount  determined  by  multiplying  each  principal  payment  made  during  the  current  interest  rate  period  by 
the  number  of  years,  or  portion  thereof,  between  the  beginning  of  that  interest  rate  period  and  the  date  of  that  pay- 
ment, and 

(ii)  the  amount  equal  to  the  outstanding  principal  owing,  but  not  necessarily  due,  at  the  end  of  the  current  interest 
rate  period,  multiplied  by  the  number  of  years,  or  portion  thereof,  between  the  beginning  and  the  end  of  that  in- 
terest rate  period; 
"yield  on  federal  government  debt  obligations"  means 

(a)  in  the  case  of  a  producer  )ocated  in  Canada,  the  yield  for  federal  government  debt  obligations  set  out  in  the  Bank  of 
Canada's  Weekly  Financial  Statistics 

(i)  where  the  interest  rate  is  adjusted  at  intervals  of  less  than  one  year,  under  the  tiUe  "Treasury  Bills",  and 
(ii)  in  any  other  case,  under  the  title  "Selected  Government  of  Canada  benchmaric  bond  yields",  for  the  week  that 
the  producer  entered  into  the  contract  or  the  week  of  the  most  recent  interest  rate  adjustment  date,  if  any,  under 
the  contract, 

(b)  in  the  case  of  a  producer  located  in  Mexico,  the  yield  for  federal  government  debt  obligations  set  out  in  La  Seccion 
de  Indications  Monetarios,  Financieros.  y  de  Finanzas  Publicas,  de  los  Indicadores  Economicos.  published  by  the 
Banco  de  Mexico  under  the  title  "Certificados  de  la  Tesoreria  de  la  Federacion"  for  the  week  that  the  producer  en- 
tered into  the  contract  or  the  week  of  the  most  recent  interest  rate  adjustment  date,  if  any,  under  the  contract,  and 

(c)  in  the  case  of  a  producer  located  in  the  United  States,  the  yield  for  federal  government  debt  obligations  set  out  in 
the  Federal  Reserve  statistical  release  (H.15)  Selected  Interest  Rates 

(i)  where  the  interest  rate  is  adjusted  at  intervals  of  less  than  one  year,  under  the  title  "U.S.  government  securities. 

Treasury  bills.  Secondary  market",  and 

(ii)  in  any  other  case,  under  the  title  "U.S.  Government  Securities,  Treasury  constant  maturities". 

for  the  week  that  the  producer  entered  into  the  contract  or  the  week  of  the  most  recent  interest  rate  adjustment  date,  if 
any,  under  the  contract. 
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General 
SECTION  2. 

For  purposes  of  calculating  non-allowable  interest  costs 

ia)  with  respect  to  a  fixed-rate  contract,  the  interest  rate  under  that  contract  shall  be  compared  with  the  yield  on  fed- 
eral government  debt  obligations  that  have  maturities  of  the  same  length  as  the  weighted  average  principal  maturity  of 
the  payment  schedule  under  the  contract  (that  yield  determined  by  linear  interpolation,  where  necessary); 

(b)  with  respect  to  a  variable-rete  contract 
(i)  in  which  the  interest  rate  is  adjusted  at  interxals  of  less  than  or  equal  to  one  year,  the  interest  rate  under  that 
contract  shall  be  compared  with  the  yield  on  federal  government  debt  obligations  that  have  maturities  closest  in 
length  to  the  interest  n^  adjustment  period  of  the  contract,  and 

(ii)  in  which  the  interest  rate  is  adjusted  at  intervals  of  greater  than  one  year,  the  interest  rate  under  the  contract 
shall  be  compared  with  the  yield  on  federal  government  debt  obligations  that  have  maturities  of  the  same  length 
as  the  weighted  average  principal  maturity  of  the  payment  schedule  under  the  contract  (that  yield  determined  by 
linear  interpolation,  where  necessary);  and 

(c)  with  respect  to  a  fixed-rate  or  vanable-rate  contract  in  which  the  weighted  average  principal  maturity  of  the  pay- 
ment schedule  under  the  contract  is  greater  than  the  maturities  offered  on  federal  government  debt  obligations,  the  in- 
terest rate  under  the  contract  shall  be  compared  to  the  yield  on  federal  government  debt  obligations  that  have  matu- 
rities closest  in  length  to  the  weighted  average  principal  maturity  of  the  payment  schedule  under  the  contran. 

ADDENDUM 
'EXA.MPLE'*  ILLUSTRATING  THE  APPUCATION  OF  THE  METHOD  FOR  CALCULATING  NON-ALLOWABLE  INTEREST 

COSTS  IN  THE  CASE  OF  A  FIXED-RATE  CONTRACT 

The  following  example  is  based  on  the  figures  set  out  in  the  tabte  below  and  on  the  following  assumptions; 

(a)  a  producer  in  a  NAFTA  country  bor^ws  $1,000,000  from  a  person  of  the  same  NAFTA  countrv  under  a  fixed-rate 
contract; 

(b)  under  the  terms  of  the  contract,  the  loan  is  payable  in  10  years  with  interest  paid  at  the  rate  of  6  percent  per  year 
on  the  declining  principal  balance: 

(c)  the  peyment  schedule  calculated  by  the  lender  based  on  the  terms  of  the  contract  requires  the  producer  to  make 
annual  payments  of  principal  and  interest  of  $135,867.36  over  the  hfe  of  the  contract; 

(d)  there  are  no  federal  government  debt  obligations  that  have  maturities  equal  to  the  6  year  weighted  a\'erage  prin- 
cipal maturity  of  the  contract;  and 

(e)  the  federal  government  debt  obligations  that  are  nearest  in  maturity  to  the  weighted  average  principal  maturity  of 
the  contract  are  of  5  and  7  year  maturities,  and  the  yields  on  them  am  4.7  percent  and  5.0  percent,  respectively. 


Years  of  Loan 


1  .. 
2.. 

3  .. 

4  .. 

5  .. 

6  .. 

7  .. 
8.. 
9.. 
10 


Principal  Balance  ^ 


$924,132.04 
843,712.00 
758,466.76 
668,1 06.8t 
572.325.26 
470.796.81 
363.176.66 
249,099.30 
128.177.30 
(0.00) 


Interest  Payment' 


$60,000.00 
55.447.92 
50,622.72 
45.508.01 
40JQ86.41 
34,339.52 
28,247.81 
21.790.60 
14,945.96 
7.690.66 


Principal  Pay- 
ment 3 


$75,867.96 

80,420.04 

85,245.24 

90,359.95 

95.781  55 

101.528.44 

107,62015 

114.077.36 

120,922.00 

128.177  32 


Payment  Sctiedule 


S135.867.96 
135,867.96 
135,867.96 
136.867.96 
135367.96 
135,867  96 
135.867.96 
135.867.96 
135,867.96 
135.867.96 


.*,. 


Weig^tea  Principal 

Payrrent* 


$75,867.96 
160.840  08 
255.735.72 
361439  82 
478.907.76 
609.170.67 
753341.06 
912.61888 
1.088.298  02 
1.281.773  22 


$5,977,993.19 


'  me  pnncipal  balance  r«pi«sants  the  loan  balance  at  the  end  of  each  tirfl  year  ttie  loan  is  in  effect  and  is  caicujated  by  subtracftnq  the  current 
year's  pnncipal  payment  from  the  pfior  year^  ending  loan  balaKe.  — ^        j  a 

2  interest  paymante  are  calcutated  by  muMpI)^  ^e  prior  years  ending  loan  t)alance  by  the  contract  interest  rate  of  6  percent 
P^J^'^al  payments  a*a  caieuiatad  by  suMreding  the  current  year's  interest  payments  from  the  annual  payment  schedule  amoorrt 

«»»  wetgwed  pfinapal  payment  is  detemiined  by.  for  each  year  of  the  loan,  multiplying  that  year's  principal  payment  by  the  number  of  years 
the  loan  had  been  in  effect  at  Una  end  of  tfwrt  year.  »        /  .-    .—/  ,  j 

»the  weighted  average  principal  maturity  of  the  contract  is  calculated  by  dividing  the  sum  of  the  weightea  pnnctpal  paynwnts  by  the  oriamal 
loan  amount  and  rounding  the  amount  determined  to  the  nearest  decimal  place  ►—  ►-  j  j  w 

Weighted  Average  Principal  Maturity  • 

$5.977,993.19/$1.000,000=5.977993  or  6  yearss 
By  applying  the  above  method. 

(1)  the  weighted  average  principal  maturity  of  the  payment  schedule  under  the  6  percent  contract  is  6  years; 

(2)  the  yields  on  the  cloaast  maturities  for  comparable  federal  government  debt  obligations  of  5  years  and  7  years  are 
4.7  percent  and  5.0  pwcent,  respectively;  therefore,  using  linear  interpolation,  the  yield  on  a  federal  government  debt 
obUgation  thai  has  a  maturity  equal  to  the  *veighted  average  principal  matuntv  of  the  contract  is  4.85  percent.  This 
number  is  calculated  as  follows:  .' 

4.7+I{(5.0  -  4.7)x(6  -  5))/(7  -  5)1 
=  4.7+0.15 
=  4.85%;  and 


?.J^ 1    w». t.A^.    /    ir.1 


^T_       f\  M  r\      t    •^l 1 T^- 


^f%       A  ^^f\f^      I     ^_ 
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(3)  the  producer's  contract  interest  rate  of  6  percent  is  within  700  basis  points  of  the  4.85  percent  yield  on  the  com- 

[>arable  federal  government  debt  obligation:  therefore,  none  of  the  producer's  interest  costs  are  considered  to  be  non-al- 
owable  interest  costs  for  purposes  of  the  definition  "non-allowable  interest  costs". 

"EXAMPLT*  ILLUSTRATING  THE  APPUCATION  OF  THE  METHOD  FOR  CALCULA'nNG  NON-ALLOWABLE  INTEREST 

COSTS  IN  THE  CASE  OF  A  VARIABLE-RATE  CONTRACT 

The  following  example  is  based  on  the  figures  set  out  in  the  tables  below  and  on  the  following  assumptions: 

(a)  a  producer  in  a  NAFTA  countr);  borrows  $1,000,000  from  a  person  of  the  same  NAFTA  country  under  a  variable- 
rate  contract: 

(b)  under  the  terms  of  the  contract,  the  loan  is  payable  in  10  years  with  interest  paid  at  the  rate  of  6  percent  per  year 
for  the  first  two  years  and  8  percent  per  year  for  the  next  two  years  on  the  principal  balance,  with  rates  adjusted  each 
two  years  after  that: 

(c)  the  payment  schedule  calculated  by  the  lender  based  on  the  terms  of  the  contract  requires  the  producer  to  make 
annual  payments  of  principal  and  interest  of  $135,867.96  for  the  first  two  years  of  the  loan,  and  of  $146,818  34  for  the 
next  two  years  of  the  loan: 

(d)  there  are  no  federal  government  debt  obligations  that  have  maturities  equal  to  the  1.9  year  weighted  average  prin- 
cipal maturity  of  the  first  two  years  of  the  contract; 

(e)  there  are  no  federal  government  debt  obligations  that  have  maturities  equal  to  the  1.9  year  weighted  average  prin- 
cipal maturity  of  the  third  and  fourth  years  of  the  contract;  and 

(f)  the  federal  government  debt  obligations  that  are  nearest  in  maturity  to  the  weighted  average  principal  maturity  of 
the  contract  are  1  and  2  year  maturities,  and  the  yields  on  them  are  3.0  percent  and  3.5  percent  respectively. 


Beginning  of  Year 

Principal  Balance 

Interest  Rate  (%) 

Interest  Payment 

Pnncipal  Payment 

Payment  Schedule 

Weighted  Pnncipal 
Payment 

1  

2  

$1,000.000  00 

6.00 
6.00 

$60,000.00 
55,447.92 

$75,867.96 
80.420  04 

$135,867.96 
135.867.96 

$75,867.96 
1.848.264.08 

924.132.04 

$1,924,132.04 

Weighted  Average  Principal  Maturity 

$1.924.132.04/$1.000.000=1.92413204  or  1.9  years 
By  applying  the  above  method: 

(1)  the  weighted  average  principal  maturity  of  the  payment  schedule  of  the  first  two  years  of  the  contract  is  1.9  years; 

(2)  the  yield  on  the  closest  maturities  of  federal  government  debt  obligations  of  1  year  and  2  years  are  3.0  and  3.5  per-' 
cent,  respectively;  therefore,  using  linear  interpolation,  the  yield  on  a  federal  government  debt  obligation  that  has  a 
maturity  equal  to  the  weighted  average  principal  maturity  of  the  payment  schedule  of  the  first  two  years  of  the  con- 
tract is  3.45  percent.  This  amount  is  calculated  as  follows; 

3.0+l((3.5 -3.0)x(1.9- 1.0))  /i2.0- 1.0)1 
=  3.0+0.45 
=  3.45%;  and 

(3)  the  producer's  contract  rate  of  6  percent  for  the  first  two  years  of  the  loan  is  within  700  basis  points  of  the  3.45 
percent  yield  on  federal  government  debt  obligations  that  have  maturities  equal  to  the  1.9  year  weighted  average  prin- 
cip&\  maturity  of  the  payment  schedule  of  the  first  two  years  of  the  producer's  loan  contract;  therefore,  none  of  the 
producer's  interest  costs  are  considered  to  be  non-allowable  interest  costs  for  purposes  of  the  definition  "non-allow- 
able interest  costs".  * 


Beginning  of  Year 

Principal  Balance 

Interest  Rate  (%) 

Interest  Payment 

Principal  Payment 

Payment  Schedule 

Weighted  Principal 
Payment 

1  

2 

$1,000,000.00 
924,132.04 
843,712.01 
764,390.62 

6.00 
6.00 
8.00 
8.00 

$60,000.00 
55,447.92 
67,496.96 
61,151.25 

$75,867.96 
80,420.04 
79,321.38 
85,667.09 

$135,867.96 
135,867.96 
146,818.34 
146,818.34 

3 

$79,321.38 
1,528.781.24 

4  

$1,608,102.62 

Weighted  Average  Principal  Maturity 

$1,608,102.62  /  $843,712.01  =  1.905985  or  1.9  years 
By  applying  the  above  method: 

(1)  the  weighted  average  principal  maturity  of  the  payment  schedule  under  the  first  two  years  of  the  contract  is  1.9 
years: 

(2)  the  federal  government  debt  obligations  that  are  nearest  in  maturities  to  the  weighted  average  principal  maturity  of 
the  contract  are  1  and  2  year  maturities,  and  the  yields  on  them  are  3.0  and  3.5  percent,  respectively;  therefore,  using 
linear  interpolation,  the  yield  on  a  federal  government  debt  obligation  that  has  a  maturity  equal  to  the  weighted  aver- 
age principal  maturity  of  the  payment  schedule  of  the  first  two  years  of  the  contract  is  3.45  percent.  This  amount  is 
calculated  as  follows: 

3.0  +  (((3.5-3.0)  X  (1.9-1.0))  /  (2.0-1.0)1 
=  3.0  +  0.45 


.J 
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=  3.45% 

iJiwf  P/^"T«  *'°"^*^  '"^T^*  ™/^:  ^°\  ^^  ^"'^  "'^  f°"^  y^^  of  ^«  '««"•  of  8  percent  is  within  700  t>asis 
points  of  the  3.45  percent  yield  on  federal  government  debt  obligations  that  have  maturities  equal  to  the  1  9  year 
weighted  average  pnnapal  maturity  of  the  payment  schedule  under  the  third  and  fourth  years  of  the  producer's  loan 

«???*^  i  -.^  "•  "°"  n°^  ^u^  producer's  interest  costs  are  considered  to  be  non-allowable  interest  costs  for  purposes 
01  the  definition    non-allowable  interest  costs".  f    k      ^ 

I  SCHEDULE  Xn 

GENERALLY  ACCEPTED  ACCOUNTING  PRINCIPLES 
SECTION  1. 

faSf^^y  ^aISH^  Accounting  Principles  means  the  recognized  consensus  or  substantial  authoritative  support  in  the 
n7nrSSil  .  !?         ''°"."*^  "T'^  "^'^^^  ^°  ^^^  recording  of  revenues,  expenses,  costs,  assets  and  liabilities.  £Vclosure  of  • 
information  and  preparation  of  financial  statements.  These  standards  may  be  broad  guideUnes  of  general  application  as 
well  as  detailed  standards,  practices  and  procedures.  k       «"  ap^''^^"""  as 

SECTION  2. 

tJ^A  P^'P***®*  °(  ^?^"'h  Accepted  Accounting  Principles,  the  recognized  consensus  or  authoritative  support  are  re- 
ferred to  or  set  out  in  the  following  publications:  *^*^       aic  .c 

(a)  with  respect  to  the  territory  of  Canada.  The  Canadian  Institute  of  Chartered  Accountants  Handbook,  as  updated 
trom  time  to  time;  •         r 

(b)  with  respect  to  the  territory  of  Mexico.  Los  Principios  de  Contabilidad  Generalmente  Aceptados.  issued  by  the 
tiSe  t"o  tim^ind'^        ^<'"^°'^°'^^  ^"^'''^0''  ^C-  (^MCP).  including  the  boletines  complementarios.  as  updated  from  * 

(c)  with  respect  to  the  territory  of  the  United  States. 

(i)  the  following  publications  of  the  American  InsUtute  of  Certified  Public  Accountants  (AlCPA).  as  updated  from 
time  to  time:  ^  '^ 

(A)  AICPA  Professional  Standards. 

(B)  Committee  on  Accounting  Procedure  Accounting  Research  Bulletins. 

(C)  Accounting  Principles  Board  Opinions  and  Stptements, 

(D)  APB  Accounting  and  Auditing  Guides.  -         -  ^ 

(E)  AICPA  Statements  of  Position,  and  ^ 

(F)  AICPA  Issues  Papers  and  Practice  Bulletins. 
(ii)  tj>e  following  publications  of  the  Financial  Accounting  Standards  Board  (FASB).  as  updated  fi-om  time  to  lime: 

(A)  FASB  Accounting  Standards  and  Interpretations. 
{B)  FASB  Technical  Bulletins,  and 
(C)  FASB  Concepts  Statements. 

PART  191— DRAWBACK 

1.  'The  general  authority  citation  for  part  191  is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  66.  1202  (General  Note  17.  Harmonized  Tariff  Schedule  of  the  United  States).  1313    1624 

•  •  •  . 

2.  Section  191.0  is  amended  by  adding  a  sentence  at  the  end  to  read  as  follows: 
§191.0    Scop*. 

E  of'p^^ai^of  ^rs^dfaTJ*^'^''  provisions  relating  to  the  North  American  Free  Trade  Agreement  are  contained  in  subpart 

George  f.  WeiM.  . 

Commissioner  of  Customs. 

Approved:  December  16, 1993. 
John  P.  Simpmn,  ' 

Deputy  Assistant  Secretary  of  the  Treasury.  , 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPvt82 

Protection  of  Strttoepheric  Oione; 
Labeling  Supplemental  Proposal 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

AcnOM;  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  proposes  to 
amend  EPA's  existing  labeling 
regulations  by  adding  an  exemption 
from  the  regulations  where  destruction 
of  controlled  substances  takes  place, 
adding  an  exemption  for  spare  parts  that 
are  used  in  repair,  making  revisions  to 
clarify  the  labeling  of  waste,  and  making 
several  other  minor  clarifying  revisions. 
EPA  is  proposing  these  revisions  in 
response  to  numerous  comments,  in 
order  to  recognize  and  alleviate  the 
burden  placed  on  specific  parties  whose 
activities  contribute  no  additional 
emissions  of  ozone-depleting 
substances. 

DATES:  Written  comments  on  this 
proposed  rule  must  be  received  on  or 
before  January  31, 1994,  unless  a  public 
hearing  is  requested.  In  the  case  where 
a  public  hearing  is  requested,  the  pubUc 
hearing  will  be  scheduled  at  9  a.m.  on 
January  14, 1994.  Comments  must  thea- 
be  received  on  or  before  30  days 
following  the  public  hearing.  Any  party 
requesting  a  public  heuing  must  notify 
EPA  b^  5  p.m.  Eastern  Standard  Time 
on  January  7, 1994.  All  requests  for  and 
inquiries  regarding  a  public  hearing 
should  be  directed  to  Sue  Stendebach  at 
202/233-9117. 

ADDRESSES:  Comments  on  this  proposed 
rulemaking  should  be  submitted  (in 
dupUcate  if  possible)  to:  Public  Docket 
No.  A-91-60,.room  M-1500  (LE-131), 
Waterside  Mall,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460.  The  docket  may 
be  inspected  from  8:30  a.m.  until  12 
noon,  and  from  1:30  p.m.  to  3  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials.  A  hearing,  if  requested,  will 
be  held  at  the  EPA  auditorium.  401  M 
Street.  SW.,  Washington.  DC. 
FOR  FURTHER  INFORMATKW  CONTACT:  Sue 
Stendebach,  Regulatory  Envelopment 
and  Operations  Section,  Program 
Implementation  Branch,  Stratospheric 
Protection  Division,  Ofhce  of 
Atmospheric  Programs,  Ofhce  of  Air 
and  Radiation,  6205-J,  401  M  Street, 
SW.,  Washington,  DC  20460.  202/233- 
9117. 


nirmfMnifftirf  mpormation:  The 
coateots  of  tody's  preamble  are  Usted 
in  the  following  outline: 

I.  Introduction 

n.  Destruction  Exemption  from  tt»labriiag 
Requirements 

A.  Backgrotmd  on  DestructiomPoliciH 

1.  Back^und  on  Montreal  Paolocol'k 
Destruction  Policy 

2.  Fourth  Meeting  of  the  Parties  totfiB 
Montreal  Protocol 

B.  Phaseout  Regulations 

C  Proposed  Accelerated  PhaseoaC 
Destruction  Provisions 

D.  Proposed  Destruction  Provision  in  die 
Final  Labeling  Rule 

E.  Requirements  of  RCRA  and  the  Propoaed 
Hazardous  Organic  Neshape  CHON) 

1.  Resource  Conservation  and  Saoovaty  Act 
(RCRA)  Standards 

2.  Proposed  Hazardous  Qqaaic  NESHAP 
(HON)  Regulations 

F.  Proposed  Amendments  to  tha  Final 
Labeling  Regulations— Products  Exempt 
from  Labeling  Requinmenis  Wbara 
Manufacturers  Use  Prolocot-apprawad 
Destruction  Technologies 

in.  Labeling  Requirements  of  Cootainecs  of 
Waste 

A.  Current  Requirements  for  Contaipeis  of 
ConUtiUed  Substance  Waste  aad  Wtastaa 
Containing  Trace  Amounts  of  QmtroUed 

B.  Today's  Proposal  Regarding  Labaliof 
Ra^iramants  of  Containers  of  Ragiilatad 
Waste 

IV.  Labeling  Requirements  for  Spare  Parts  to 

be  Used  Solely  for  Repair 

V.  Clarification  of  the  Meaning  of  Pioducts 

"KioBafactuxad  With" 
VL  Exeanption  for  Trace  Quantities 
VII.  Labeling  Requirements  of  CnnUinats  of 

5S  Gallons  mad  Smaller  Coatainiog 

Controlled  Substances 
VIIL  Defiaitioo  of  Importer 

IX.  Certification  Requirements  Cor  Reduced 

Use  Exemption 

X.  Imports  aad  Products  IrUxxluced  In  Bond 

at  the  U.S./Mexico  Border 

XI.  Incidental  Uses  of  Controlled  Subateaees 

XII.  Raqueat  tor  Coomients  Regarding  Plasma 
Etching 

XIII.  Additional  Infomiation 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

L  Introduction 

In  a  final  rule  published  on  February 
11,  1993  (.58  FR  8136).  EPA  promulgated 
regulations  to  implement  section  611  of 
the  Clean  Air  Act,  as  amended  by  the 
Clean  Air  Act  Amendments  of  1990 
(CAA).  The  regulations  mandate  that, 
effective  May  15, 1993,  labels  are 
required  on  containers  of  class  I  and 
class  II  substances  and  producis 
containing  or  manufactured  with  daaa  I 
substances.  The  rule  also  caUs  for  Miels 
on  all  products  containing  or 
manufactured  with  class  I  or  dess  n 
substances,  beginning  on  January  1, 
2015. 


The  regulations  provide  an  exemption 
for  manufacturers  that  have  achieved  a 
reduction  in  the  total  use  of  CFC-113 
and/or  methyl  chloroform  (MCF)  for 
products  manufectured  using  those 
substances  as  solvents  by  95  percent  as 
compared  to  their  1990  use  levels.  This 
provision  is  based  on  a  1991  United 
Nations  Environment  Programme  report. 
Solvents,  Coatings  and  Adhesives.  EPA 
provided  the  exemption  in  order  to 
oempensate  for  the  lack  of  technically 
and  economically  viable  substitutes  for 
an  estimated  5  percent  of  the  uses  of 
CFC-113  and  MCF  in  the  solvent  sector 
In  addition,  this  provision  recognizes 
the  early  efforts  by  those  companies  to 
attain  a  near  eUmination  of  such 
sv^tances,  and  to  provide  an  incentive 
for  other  companies  to  strive  towards 
the  same  goal. 

The  final  regulations  exempt  products 
manufactured  using  class  I  substances 
on  an  intermittent  basis,  and  not  as  a 
direct  part  of  the  manufacturing  process 
of  the  product,  such  as  that  employed  in 
spot  cleaning  textiles  diuing  the 
manufacturing  process.  The  rule 
explains  that  such  intermittent  contact 
use  of  controlled  substances  was  found 
to  be  incidental  "contact."  The  final 
rule  also  explains  that  intermittent 
"contact"  uses,  though  they  may 
involve  a  brief  initial  physical  contact 
between  the  ozone-depleting 
"controlled  substance"  and  the  product, 
occur  in&«quently,  typically  as  part  of 
an  upkeep  process,  and  that  the 
controlled  substance  does  not  come  into 
contact  with  every  product.  In  other 
situations,  where  the  controlled 
substance  has  contact  on  an  intermittent 
basis  only  with  the  surface  area  of 
manufacturing  equipment,  and  although 
there  may  be  an  initial  contact  with  the 
first  few  products  themselves,  the 
controlled  substance  will  not  contact 
every  product  manufactured  thereafter. 
Labeling  is  therefore  not  required  in 
either  of  the  above  cases. 

The  placement  of  the  warning 
statement  is  explained  in  terms  of  its 
conspicuousness  and  legibility,  as  well 
as  ready  availability  to  the  actual  person 
responsible  for  the  purchase  at  the  time 
of  purchase,  or  at  the  time  of  product 
delivery.  The  provision  for  product 
delivery  was  added  to  the  rule  for 
products  purchased  through  the  mail, 
by  telephone,  and  where  the  consumer 
does  not  view  the  product  at  the  time  of 
purchase.  Other  options  for  placement 
discussed  are  the  display  panel  area  of 
a  product,  alternative  labeling  such  as 
hang  tags,  and  supplemental  prmted 
materials,  all  to  be  available  to  the 
consumer  at  the  time  of  purchase. 

Products  made  for  export  are  exempt 
from  the  final  regulations  because  such 
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products  priautily  aOBct  aaeinii 
conuaaaoe  and  because  the  label  OB 
such  a  prodnct  will  sal  be  viewed  bir 
any  consumer  uatil  afitar  it  has  left  the 
jurisdiction  of  the  Agnqr.  Moreover. 
sttd>  products  wovlo  be  put  et  a 
competitive  disadvantage  in  tha  world 
marketplace  with  the  same  products 
manufectuied  in  countries  where  diere 
are  no  similar  labeKng  requiiements. 

In  cuiitrast,  imports  are  oovend  under 
the  Idbriing  raqjuiiemeiits.  The 
regulations  leqiuire  irapoiters  to  easuM 
that  a  product  is  propwly  labeled  at  the 
site  <tf  U.S.  CostOBM  dearaooe.  TIm 
importer  must  have  a  "leesonaUe 
betieT  that  the  imports  an  ixopecfy 
labeled  or  are  not  s^i^  to  the  lebeiing 
raquiieaaents.  Two  opd«ais  discussed  in 
the  preamble  to  the  final  rula  for 
demoDStzatine  reasonabla  bdief  aia  to 
inveatigsta  at  leest  one  step  beck  into 
the  manufactming  psooeas  of  tha 
impost,  or  to  draft  a  contractual 
agteeoent  with  tha  io^KKtar's  supplier 
abroad,  iodicatinc  that  the  import  is/is 
not  maDtifiKtured  with,  or  containiag. 
controlled  substances. 

The  final  regttlatioiisaxaaipl  leseeich 
and  dev^ponnt  (RAD)  activities  froas 
the  Ubeling  reqyiresaaats,  since  As 
products  b^ng  devek^Md  an  Bol  bnng 
introduced  into  interstate  commaroa. 
However,  products  that  have  caaqrfeted 
the  Rti>  process  and  are  dien 
manuiiactured  nnst  be  labeled  when 
they  sia  introduced  into  interstate 
commaroe. 

Manufacturers  were  required  to  label 
their  )|»oducts  containing  or 
maafttfactured  with  class  I  subatanoas, 
and  oontaiiMrs  containing  daas  I  or 
class  H  auhstanret,  hagimrfag  on  May 
15. 1993. 

n.  Deatmction  Rveniption  Fran  oie 
Labeling  Eequtrements 

A.  Background  oa  Destruction  Pohdes 

1.  Badcgrotmd  on  Montreal  Protocol's 
Oestittction  Policy 

The  Montreal  Protocol,  to  which  over 
125  nations  are  now  Parties.  re({aiies 
that  eadi  nation  that  is  a  Party  to  it 
control  the  production  and 
consumption  of  substances  that  deplete 
the  otone  layer.  Under  the  existing 
Protocol,  "productioo'*  of  controlled 
substances  is  defined  as  "the  amount  of 
contzoUed  substances  pvoduced.  minus 
the  amount  deatroyed  by  technologies  to 
be  approved  by  the  Partiee."  At  tha 
seomd  meeting  of  the  Parties  to  tha 
Protocol  (the  Parties)  in  London,  e  ' 
technical  advisory  ooannittee  was 
establidied  to  examine  the  existing 
destruction  technologies,  devise  criteria 
by  which  to  approve  technologies,  and 
evaluate  environmental  concerns 


I  widi  dw  tedmoiogies.  Until 
the  Fourth  lliBting  of  ^a  Parties,  no 
destruction  terhwdogy  had  bean 
approved  by  dw  Parties. 

2.  Fourth  Meeting  of  the  Parties  to  the 
Montreal  PtotooM 

At  the  Fourth  Meetina  of  the  Parties 
to  the  Montreal  Protocol,  vdtich  took 
place  from  Novenaber  23-25. 1992.  in 
Copenhagen,  the  Parties  q^woved  five 
destiuctiaD  techni^ogiea  to  be  used  for 
destroying  controlled  sufaetaaces.  The 
technologies  are:  liquid  injection 
indneiation,  reactor  cracking,  gaseous/ 
fume  oxidation,  rotary  kiln  inc^erstors, 
and  cement  kilns.  Tlw  Parties  also 
agreed  that  additional  acoriamion  ol 
the  phaseout  of  contrdled  substances 
woidd  result  in  the  need  for  a  greater 
globel  destruction  psogvam  Car  theee 
substaoioas.  With  die  epfvoval  of  the 
five  techmdogiee.  the  Parties  noted  that 
the  tBcfamdogies  could  attain  a 
destruction  efficionf^  of  99.99  percent 
with  proper  controls  and  operating 
techniquee;  however,  diey  did  not 
laqniia  a  Kiecific  effidenqf.  Tha  Parties 
encoui^  a  "Code  of  Good 
Housakaaning  ProoBduna.**  set  forth  in 
the  United  Nations  Eaviromnenlal 
Programme  (UNEP)  Report  entitled  Ad- 
Hoc  Tedmical  Advisory  Coounitlee  on 
ODS  Destruction  Tiachnokigies,  to 
minimixa  losses  to  tha  enviruument 
through  control  systeaas  snd  standards 
for  operating  nidi  systems.  Finally,  the 
Parties  agreed  to  report  the  quantities  of 
oenne-dapleting  saostances  destroyed 
aimually  to  the  Protocol. 

Liquid  injection  izkdneretorsare 
typically  sin^le-diamber  units  with 
waste  burners.  They  may  also  include 
liquid  iniaction  stages  of  a  nralti]de- 
chamber  incinerator.  These  indneretocs 
are  used  to  destroy  wastes  with  a  low 
ash  content  and  can  be  used  to  destroy 
sludge,  slurry,  vapor,  or  combnstdde 
liquid.  Liqxiid  wastes  are  burned  in 
suspension  alter  being  injected  through 
burners  and  atomized  to  fine  droplets. 

A  reactor  cracking  process  uses  a 
cylindrical  gnqihite.  waler<ooled 
reactor  and  an  axygen-hydrogao  burner 
system.  Since  1963.  this  process  has 
treated  wsste  gases  resulting  from  the 
production  of  chlorofiuorocszbons 
(CPCs).  The  gasee  ere  converted  to 
hydrofluoric  add.  hydroddoric  add, 
carbon  dioxide,  chlorine,  and  water. 
Hie  two  adds  are  usable  in-house  and/ 
or  maiket^le.  and  the  chlorine  is 
scrubbed,  leeving  only  water  vapor. 
oxygen,  end  carbon  dioodde  as  waste 
gases. 

Gaseous/fume  ooddeti<ni  destroys 
waste  vapor  streems.  most  often  volatile 
organic  compminds.  A  combustion 
temperature  of  around  1100  degrees 


If 


centigrade  is  needed  to  destroy  i 
ozone  depleting  oempounds.  Add  gas 
SCI  lubbers  are  lequliad  for  IndDeratton 
of  halogenated  waste  vapors,  such  as 
those  from  contioUed  subslanoes.  Pnme 
indnarators  can  be  diiact  flame 
incinerators,  consisting  of  die 
combustion  chaodMr  and  a  bnmar,  or 
lecupetatite  hana  indnarators  dist  use 
heat  ewJiangerrto  pieheat  tha  waste 
vapor  fsed  stream  or  the  combustion  eir. 
Fume  indnerators  are  usually  ionnd  in 
chemical  process  or  mamifayiuiing 
plants. 

Rotary  kiln  indnerators  caa  handle  a 
wide  variety  of  bodi  solid  and  liquid 
wastes.  Rotary  kahi  indnerators 
typioJly  have  at  least  two « 
chambers,  the  efterfaome 
complete  combustion  of  exheust  1^ 
takes  place.  Liquid  wastes  can  be  fad 
either  into  the  rotary  kiln  aree  m 
directly  into  the  afteibumer  chamber, 
fed  into  the  aftertnimer  chamber,  the 
Uquid  is  atomizad  in  the  burner  or 
combustion  sons. 

Cement  kilns,  under  proper  operation, 
can  destroy  most  organic  diemical 
wastes.  Tests  have  been  conducted 
using  CFC-113,  widi  a  desti  action 
efficSmqF  of  giaatar  than  99.99  percarU 
demonstrateoL  DestimtioB  of  ozona- 
depletiiw  substances  in  oament  kihis 
appears  benefidal;  howavar,  eech  unit 
must  be  leviewmd  on  a  casaiiycase 
basis  to  determine  its  sBiroprieteneas 
fordiisusa. 

With  the  approval  of  these  five 
destruction  technologiea.  Parties  to  the 
Protocol  cen  siditract  from. the  definition 
of  production  that  amount  of  controlled 
substancsfs)  dmt  is  dsetroyeij  by  diese 
means,  under  certeln  conditions 
discussed  hi  the  proposed  aooelereted 
phaseout  rule  that  was  puMidied  on 
March  18. 1993  (57  FR  33754). 

B.  Phaseout  Regfilatioxis 

On  hdy  30.,1992.  die  EPA  piddished 
final  regulations  imfdementing  section 
604  of  die  Clean  Air  Act  (57  FR  33753), 
which  estaUished  thenheaanut 
schedule  for  class  I  sad  dess  D 
subatutces  set  forth  in  the  Clean  Air 
Act  Destruction  wes  elso  addressed  in 
the  regulations  in  terms  of  those  dess  I 
stdtstances  that  are  coinddenta)  and 
unavoidahle  by-products  (CUBPs)  of  e 
manufacturing  process.  Assodated  with 
this  exemption  is  e  set  of  repwting 
requirements.  Companies  are  required 
to  document  die  eaaonnt  of  "CUBPs" 
produced  and  destioyed  in  a  manner 
consistent  with  the  requirements  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  or  other  apfdicableiules. 
These  deetructiaB  ted^logies  are  also 
required  to  meet  the  Maximum 
Available  Control  Technology  (MACT) 


69570         Federal  Ragiater  /  Vol.  58.  No.  249  /  Thursday.  December  30,  1993  /  Proposed  Rules 


standards  for  effidency.  For  purposes  of 
Title  VI  of  the  Act.  EPA  stated  that 
companies  that  destroy  CUBPs  of  carbon 
tetrachloride  using  teduiologies  that 
achieve  a  99.99  percent  destruction 
efficiency  may  obtain  an  exemption 
from  production  allowances.  Based  on  a 
report  submitted  by  a  company 
destroying  CUBPs.  the  Administrator 
would  evaluate  the  merits  of  the 
document  and  decide  whether  to  grant 
an  exemption  for  that  company's  annual 
production  and  consumption 
allowances. 

The  phaseout  regulations  reported 
that  further  data  was  necessary  on 
destruction  technologies  in  order  to 
exempt  more  than  CUBPs  from  the 
phaseout  allowance  system.  Since  the 
Parties  approved  the  five  destruction 
technologies  in  November  1992,  EPA 
has  proposed  regulations  accelerating 
the  phaseout  of  controlled  substances 
(58  PR  15013.  March  18. 1993).  That 
proposal  also  contained  proposed 
regulations  concerning  destruction. 

C.  Proposed  Accelerated  Phaseout 
Destruction  Provisions 

The  proposed  accelerated  phaseout 
regulations,  published  on  March  IB. 
1993,  would  implement  the  United 
States'  acceleration  of  the  phaseout  of 
class  1  substances,  consistent  with  the 
recent  adjustments  to  the  Protocol 
agreed  upon  last  November  by  the 
Parties  in  Copenhagen:  accelerate  the 

f>haseout  of  certain  class  II  substances; 
ist  and  phase  out 

hydrobromofluorocarbons  (HBFCs):  list 
and  phase  out  methyl  bromide:  and 
responded  to  petitions  received  by  the 
Agency  from  environmental  and 
industry  groups. 

In  addition,  in  that  NPRM  EPA 
proposed  revising  the  definition  of 
production  such  that  controlled 
substances  that  are  to  be  destroyed  are 
eliminated  from  the  definition  of 
production  and  credit  is  allowed  for 
destruction  of  controlled  substances 
similar  to  credit  received  for  the 
transformation  of  such  chemicals.  The 
destruction  of  such  substances  must 
employ  any  one  of  the  five  technologies 
identified  above  that  are  approved  by 
the  Parties.  Due  to  the  proposed  credit 
for  destruction,  EPA  proposed 
eliminating  the  now  unnecessary  CUBP 
provision,  since  all  such  destruction 
would  be  credited. 

The  proposal  defines  "destruction"  in 
terms  of  technologies  approved  for 
destruction  by  the  Parties  that  result  in 
expiration  of  the  chemical  without  any 
commercially  useful  end  product  being 
produced.  The  Agency  proposed  this 
defmition  in  order  to  distinguish 
destruction  from  transformation,  which 


requires  that  the  resulting  end  product 
serve  a  commercial  purpose.  The 
proposal  indicated  that  to  be  eligible  for 
the  destruction  exemption,  the 
controlled  substances  must  be  destroyed 
by  one  of  the  Ave  destruction 
technologies  approved  by  the  Parties. 

As  exiHaineo  more  fully  in  the  March 
18, 1993  proposal,  EPA  believes  that, 
while  it  is  not  required  to  follow  the 
approach  of  the  Protocol  Parties 
regarding  destruction,  it  has  the 
authority  to  do  so. 

D.  Proposed  Destruction  Provision  in  the 
Final  Labeling  Rule 

The  preamble  to  the  final  labeling 
regulations  (58  PR  8136,  February  11. 
1993)  requested  comment  on  a 
destruction  exemption  from  the  labeling 
requirements  based  on  the  proposed 
accelerated  phaseout  rule,  which  was 
being  drafted  at  the  time.  The  Agency 
requested  comment  on  whether  it  could 
and  should  provide  an  exemption  from 
the  labeling  requirements  for  the  use  of 
controlled  substances  that  are 
subsequently  destroyed  using  one  of  the 
above-mentioned  approved  technologies 
with  procedures  that  are  consistent  with 
the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  the  United 
Nations  Environmental  Programme 
(UNEP)  Report  entitled  Ad-Hoc 
Technical  Advisory  Committee  on  ODS 
Destruction  Technologies.  The  Agency 
received  and  has  reviewed  several 
comments  on  the  possibility  of  a 
destruction  exemption  provision  for  the 
labeling  rule.  Those  comments 
supported  the  inclusion  of  a  destruction 
exemption,  similar  to  that  given  for 
transformation.  The  commenters 
reasoned  that  the  destruction  exemption 
was  justiHed  because  destruction  of 
ozone-depleting  substances  prevents 
emissions  of  those  substances  into  the 
atmosphere. 

E.  Related  Requirements  of  RCRA  and 
the  Proposed  Hazardous  Organic 
Neshaps  (HON) 

In  addition  to  the  requirements  of 
Title  VI  of  the  Clean  Air  Act  as 
amended,  certain  controlled  substances 
are  also  regulated,  under  certain 
circumstances,  by  the  Resource 
Conservation  and  Recovery  Act  (RCRA. 
42  use  6901  et  seq.)  and  would  be 
regulated  under  the  proposed 
Hazardous  Organic  NESHAPs  (HON.  57 
PR  62608  ).  The  RCRA  regulations 
would  cover  those  control ledf  substances 
that  are  considered  to  be  hazardous 
constituents  in  the  waste  stream  (eg., 
carbon  tetrachloride  bound  for 
incineration).  The  prof>osed  HON 
addresses  air  emissions  of  hazardous  air 
pollutants,  a  category  into  which  carbon 


tetrachloride,  methyl  chloroform,  and 
methyl  bromide  fall.  The  following 
discussion  outlines  the  coordination 
among  the  RCRA  and  proposed  HON 
regulations  and  the  proposed 
destruction  exemption  provision  of  the 
labeling  regulations. 

1.  Resource  Conservation  and  Recovery 
Act  (RCRA)  Standards 

The  RCRA  regulations  currently 
require  that  industries  that  incinerate 
waste  covered  by  the  regulations  must 
meet  "at  stacks"  destruction  efficiency 
(DE)  standards  of  99.99  percent.  The 
proposed  accelerated  phaseout 
regulations  would  grant  full  credit  for 
the  destruction  of  controlled  substances 
when  they  are  destroyed  in  compliance 
with  RCRA  regulations  40  CFR  343(a) 
and  40  CFR  266.104.  The  proposed 
accelerated  phaseout  rule  indicated  that 
the  Agency  will  grant  100  percent 
production  allowances  for  companies 
that  achieve  99.99  percent  efliciency  in 
the  destruction  of  class  I  substances 
instead  of  only  99.99  percent  in 
allowances,  because,  otherwise,  a 
company  would  never  be  able  to  obtain 
credit  for  the  full  amount  of  the 
chemical  used,  and  would  eventually  be 
unable  to  obtain  sufBcient  volumes  to 
operate. 

The  only  substances  that  are  covered 
under  both  RCRA  as  "hazardous 
constituents"  and  under  Title  VI  of  the 
Clean  Air  Act  as  controlled  substances 
are  methyl  chloroform  (MCF)  and 
carbon  tetrachloride  (CTC).  The 
remaining  controlled  substances  are 
regulated  under  RCRA  only  when  they 
are  blended  with  hazardous  wastes, 
such  as  when  used  solvents  are 
incinerated.  The  incineration 
technologies  approved  by  the  Parties 
have  been  shown  to  be  capable  of 
achieving  the  99.99  percent  DE  required 
by  RCRA:  however,  the  Parties  do  not 
specifically  require  that  each  of  the 
technologies  achieve  such  an  efficiency. 
The  Parties  supported  the 
recommendations  of  the  Ad-Hoc 
Technical  Committee  on  Destruction 
Technologies  to  require  Code  of  Good 
Housekeeping  procedures  to  be  applied 
throughout  a  destruction  facility. 

2.  Proposed  Hazardous  Organic 
NESHAP  (HON)  Regulations 

Under  some  situations  controlled 
substances  are  not  covered  by  RCRA 
regulations,  but  may  be  covered  by  the 
HON  regulations  to  be  promulgated 
under  section  112  of  the  Clean  Air  Act. 
The  Agency  published  a  proposed  HON 
rule  on  December  31, 1992  (57  FR 
62608),  proposing  that  companies  be 
required  to  control  air  emissions 
occurring  in  chemical  manufacturing 
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processes.  The  HC^sI  regulates 
approximately  400  manufacturing 
processes  associated  with  the  Synthetic 
Organic  Mapufacturing  Industry 
(SOCMI).  as  well  as  7  non-SOCMI 
source  categories.  Section  112  of  the 
Clean  Air  Act  contains  lists  of  189 
hazardous  air  pollutants  (HAPS)  of 
which  a  portion  are  known  to  be 
'  emitted  by  the  above-mentioned 
industries.  Of  those  listed  under  section 
112.  the  only  substances  controlled 
under  Title  VI  of  the  CAA  are  methyl 
chloroform  (MCF),  carbon  tetrachloride 
iCCLA)  and  methyl  tHtnnide  (proposed 
to  be  listed  as  a  class  I  substance  in  the 
accelerated  phaseout  rule).  The  HON 
covers  five  kinds  of  emission  points 
within  such  fadUties  where  thc«e 
substances  are  emitted,  including 
process  vents,  wastewater  streams, 
transfer  operations,  storage  tanks,  and 
equipment  leaks.  The  Agency  proposed 
that  each  emissions  source  would 
require  a  "reference  control  technology" 
with  spedfic  appUcd>ility  criteria,  such 
as  a  98  percmt  control  effidency  for 
indnerators  on  process  vents.  The  HON 
would  estabUsh  performance  standards 
for  operating  the  control  technologies, 
as  well  as  criteria  for  the  design  of  the 
contnDl  equipment.  The  Agency 
proposed  that  when  organic  HAPS  are 
released  throu^  process  vent  sources, 
companies  may  route  these  emissions  to 
a  gaseous/ fume  oxidation  indnerator  for 
destructitui.  The  Agency  has  pn:q)osed 
that  audi  indneratora  may  operate  with 
a  destruction  effidency  of  98  percent. 

In  the  proposal  fat  tne  accewrated 
phaseout,  the  Agency  proposed  that 
when  regulations  promulgated  under 
section  112  of  the  Clean  Air  Ad  apply 
to  the  destruction  of  a  controlled 
substance,  and  RCRA  regulations  do  not 
apply,  and  the  98  percent  destruction 
efficiency  is  adiieved  by  incinsrators  to 
which  emissions  of  controlled 
substances  are  routed,  the  Agency 
would  grant  the  full  allotment  of 
allowances  to  replace  chemicals  that  are 
destroyed  under  the  conditions  of  the 
HON.  In  situations  where  secticm  112 
regulations  apply,  but  an  achieved 
destruction  effidency  is  less  than  what 
the  HON  proposes,  the  Agency 
proposed  to  issue  allowances  only  for 
the  portion  actually  destroyed. 

F.  Proposed  Amendments  to  the  Final 
Labeling  Regulations — Products  Exempt 
from  Labeling  Requirements  Where 
Manufacturers  Use  Protocol  approved 
Destruction  Technologies 

The  ultimate  goal  of  Title  VI  of  the 
CAA  is  to  minimize  deletion  of 
stratospheric  ozone.  A  destructioo 
exemption,  which  would  recogpaixe,  and 
provide  an  incentive  for,  the  elimination 


of  emissions  of  oontralled  substances 
through  the  use  of  approved  destruction 
technologies,  is  therefore  consistent 
with  the  goals  of  Title  VI.  This 
exemption  is  one  method  of  reducing 
risks  of  ozone  depletion.  The  cuxrent 
labeling  regiilations  provide  an 
exemption  from  the  labeling 
requirements  if  a  controlled  substar>ce 
used  to  manufacture  a  product  is 
transformed,  such  that  the  controlled 
substance  no  longer  poses  a  threat  to  the 
ozone  layer;  similarly,  the  same  resuh 
comes  about  if  a  controlled  substance 
used  in  the  manufectiuv  of  a  product  is 
destroyed.  The  controlled  substance  is 
not  emitted  in  either  case  and  no 
environmental  harm  occurs  through 
exempting  such  products  from  labeling. 

EPA  today  is  moposing  that  for  any 
products  manufactured  with  a  class  I  or 
class  n  substance,  if  that  substance  is 
destroyed  according  to  any  applicable 
legal  CH-  regulatory  requirements,  using 
one  of  the  five  technologies  approved  by 
the  Parties  to  the  Protocol,  the  product 
would  be  exempt  bom  the  labeling 
requirements.  The  intent  of  today's 
proposal  is  to  provide  a  destruction 
exemption  parallel  to  the  destruction 
provision  in  the  accelerated  phaseout 
proposal.  If  the  destruction  provision  in 
the  final  accelaated  phaseout  differs 
substantially  bom  that  whidi  is 
proposed,  EPA  will  need  to  revisit  the 
destruction  exemption  proposed  today 
in  order  to  maintain  consistency 
between  the  rules. 

For  purposes  ofloday's  proposed 
destruction  exemption  from  the  labeUng 
reouiremenls,  the  Agency  proposes  that 
only  where  a  substance  is  destroyed  to 
a  DE  of  98  percent  or  greater,  using  one 
of  the  five  approved  destruction 
technologies,  will  the  labeling 
exemption  apply.  This  differs  from  the 
approach  used  in  the  accelerated 
phaseout  proposal,  under  which 
producers  of  controlled  substances  are 
granted  credit  for  that  percentage  of  the 
controlled  substance  actilally  destroyed 
(if  destroyed  at  a  DE  of  less  than  98 
percent).  This  approach  is  not  being 
used  in  the  labeling  context  because, 
while  under  the  proposed  accelerated 
phaseout  it  is  possible  to  grant  credit  for 
that  portion  actually  destroyed,  under 
the  labeling  rule  a  label  is  either  placed 
on  a  product  or  it  is  not.  Therefore,  the 
Agency  needs  to  determine  a  threshold 
at  which  labeling  is  exempted.  It  is 
consistent  then,  for  EPA  to  provide  a 
labeling  exemptim  only  for  those 
products  manufectured  with  controlled 
substances  that  are  "completely" 
destroyed.  A  new  definition  of 
"completely  destroy,"  whidi  means  to 
destroy  to  98  percent  or  greater 
destruction  effidcmcy,  will  be  included 


in  the  labeling  rule  through  today's 
proposed  amendment. 

Furth«inore,  where  the  destruction  of 
a  controlled  substance  is  regulated 
under  RCRA,  the  regulated  party  must 
achieve  a  destruction  effidency  of  99.99 
percent,  destroying  any  controlled 
substances  using  one  of  the  five 
approved  technologies  and  complying 
with  applicable  RCRA  regulations  as 
they  relate  to  destruction  of  ozone- 
depleting  substances,  in  order  to  qualify 
for  the  exemption  bom  labeling.  If  the 
destruction  of  a  controlled  substance 
not  regulated  under  RCHA  but  is 
regulated  under  the  HON,  the  regulated 
party  must  achieve  a  destruction 
efficiency  of  98  percent,  as  well  as  meet 
any  other  applioible  standards  imposed 
by  the  HON  that  relate  to  destruction  of 
ozone-depleting  substances,  destroying* 
any  controlled  substances  usirg  one  of 
the  five  approved  technologies,  in  order 
to  qualify  for  the  exemption  from 
labeling.  If  the  fihal  HON  requires  a 
destruction  efficiency  of  greater  than  S8 
percent,  EPA  will  need  to  revisit  the 
minimum  destruction  effidency  of  98 
percent  in  today's  proposed  rule,  in 
order  to  provide  consistency  with  the 
regulation  of  hazardous  air  pollutants. 

The  Agency  is  aware  that  state  air 
quahty  permit  laws  may  establish 
effidency  standards  for  emissions  of 
controlled  substances  where  no  Federal 
regulations  exist  to  cover  them.  In 
addition,  state  laws  may  be  more 
stringent  than  comparable  Federal 
regulations.  In  either  case,  the  Agency 
expects  companies  that  are  regulated 
under  such  state  laws  governing  the 
control  of  emissions  ofcontroUed 
substances  in  industrial  processes,  to  be 
in  full  compliance  in  order  to  qualify  for 
the  destruction  exemption. 

Those  companies  that  are  not  covered 
by  either  RCRA  regulations  or  the  HON. 
and  are  not  otherwise  covered  by  state 
or  local  laws  more  stringent  than  the 
comparable  Federal  regulations,  must 
follow  the  Code  of  Good  Housekeeping 
Practices,  as  described  in  the  UNEP  Ad- 
Hoc  Technical  Advisory  Committee  on 
ODS  Destruction  Technologies,  as  well 
as  the  whole  of  Chapter  5  of  that  report, 
in  addition  to  meeting  the  98  percent 
DE,  using  one  of  the  five  approved 
destruction  technologies. 

The  Agency  requests  comment  on  its 
proposal  to  require  companies  that  are 
neither  regulated  by  RCRA  nor  the  HON 
to  adhere  to  the  performance  standards 
of  the  UNEP  report  of  the  Ad-Hoc 
Technical  Advisory  Committee  on  ODS 
Destruction  Technologies,  while 
meeting  a  destruction  effidency ,ef  98 
percent  or  greater,  in  order  to  obtain  an 
exemption  from  the  labeling 
requirements. 
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The  regulatory  language  of  this 
rulemaking  requires  that  parties  taking 
advantage  of  this  destruction  exemption 
must  be  in  compliance  with  regulations 
and  requirements  appUcable  to  such 
destruction. 

The  UNEP  Ad-Hoc  Technical 
Advisory  Ck>mmittee  on  ODS 
Destruction  Technologies  recommends 
that  atmospheric  releases  of  controlled 
substances  shall  be  monitored  at  all 
facilities  with  air  emission  discharges. 
For  controlled  substances,  this  report 
recommends  that  flow  meters  or 
continuously  recording  weighing 
equipment  for  individual  containers 
should  be  used.  At  a  minimum, 
containers  should  be  weighed  "full" 
and  "empty"  to  estabUsh  quantities 
destroyed. 

While  there  are  no  recordkeeping 
requirements  specifically  associated 
with  the  destruction  exemption  from 
labeling.  EPA  proposed  in  the 
accelerated  phaseout  regulations  (58  FR 
15013),  companies  relying  on  the 
destruction  provisions  of  that  rule  must 
maintain  records  of  destruction.  For 
those  companies,  these  same  records 
will  be  consulted  in  inspecting 
eligibiUty  for  the  destruction  exemption 
from  labeling.  For  manufacturers  that  do 
not  receive  production  or  consumption 
allowances,  records  required  under 
other  relevant  regulations  that 
determine  the  amount  destroyed,  the 
destruction  efficiency,  and  the 
performance  standards  of  operation 
must  be  made  available  to  EPA  upon 
request.  EPA  requests  comment  on  its 
requirement  that  records  maintained 
under  the  phaseout  regulations,  as  well 
as  those  maintained  under  other 
applicable  regulations  be  made  available 
to  the  Agency  in  determining  eUgibility 
for  the  labeling  exemption.  The  Agency 
also  requests  comment  as  to  the 
adequacy  of  these  recordkeeping 
requirements  for  purposes  of  this  - 
proposal.  Comments  on  the  possibility 
that  a  facility  taking  advantage  of  this 
destruction  exemption  may  not  be 
covered  by  RCRA  regulations,  the  HON, 
or  the  accelerated  phaseout  of  ozone- 
depleting  substances  rule  are  also 
requested. 

EPA  also  requests  comment  generally 
on  the  destruction  exemption  from  the 
labeling  requirements.  Q'A  will  reopen 
the  comment  period  if  the  final 
accelerated  phaseout  rule  changes 
materially  from  the  proposal  relative  to 
destruction. 


nL  Labeling  Requirement!  of 
Containera  of  Waste 

A.  Current  Requirements  for  Containers 
of  Controlled  Substance  Waste  and 
Wastes  Containing  Trace  Amounts  of 
Controlled  Substances 

EPA  indicated  in  the  final  labeling 
regulations  that  a  person  handling 
containers  of  waste  that  contain  class  I 
or  class  II  substances  destined  for 
incineration  would  benefit  from  the 
specific  chemical  information  in  the 
warning  statement  when  handling. 
Though  the  label  does  not  specifically 
address  handUng  practices  of  such 
siibstances,  it  would  inform  technicians 
handling  the  containers  of  chemicals 
and  would  encourage  them  to  dispose  of 
them  or  recycle  them  correctly.  In 
addition,  containers  of  waste  can  be 
introduced  into  interstate  commerce 
ana  must  then  be  labeled  as 
"containing"  a  controlled  substance. 

Under  its  current  rule,  EPA  also 
requires  that  containers  of  such  waste 
materials  destined  to  be  recycled  or 
reclaimed  bear  the  warning  statement  to 
ensure  that  the  technician  of  a 
reclamation  facility  is  aware  of  the 
substances  contained  in  order  to 
exercise  proper  caution.  Reclaimed 
substances  are  also  resold  by  the 
reclaimer,  and  thus  are  to  be  labeled 
upon  their  introduction  into  interstate 
commerce. 

The  Agency  did  not  require  that 
empty  containers  that  once  contained  a 
controlled  substance  and  are 
subsequently  recycled  and  incorporated 
into  another  product  bear  a  label.  EPA 
also  permits  the  removal  of  a  label  on_ 
a  container  that  no  longer  contains  a 
controlled  substance.  If  such  a  container 
is  subsequently  charg?d  with  a  class  I  or 
class  n  substance,  a  label  would  be 
required.  Also,  the  final  rule  excluded 
containers,  such  as  trucks,  railroad  cars, 
or  crates.'  used  to  transport  a  "product 
containing"  or  "container  containing" 
from  the  labeling  requirements,  because 
only  the  immediate  container  holding 
the  controlled  substance  must  be 
labeled. 

B.  Today's  Proposal  Regarding  Labeling 
Requirements  of  Containers  of 
Regulated  Waste 

Since  the  pubUcation  of  the  final 
regulations,  EPA  has  received  new 
information  from  the  regulated 
community  regarding  the  labeUng 
requirements  ror  containers'of  waste. 
The  Agency  required  labeling  of  waste 
in  Uie  final  rule  because  it  believed  that 
the  labeling  information  is  important  to 
waste  handlers  and  recycling  and 
reclamation  facilities.  In  addition,  by 
requiring  waste  to  be  labeled,  EPA 


attempted  to  encourage  industry  to 
minimize  the  amount  of  controlled 
substances  in  the  waste  stream  and 
ultimately  in  the  upper  stratosphere.  For 
this  reason,  the  preamble  to  the  current 
rule  states  that  all  amounts,  including 
trace  quantities  of  controlled  substances 
in  waste,  trigger  the  labeling 
requirements.  The  regulated  community 
has  commented  to  EPA,  addressing  both 
the  final  rule  and  applicabihty 
determinations  prepared  by  EPA  on 
labeling  of  waste. 

After  reviewing  many  of  the 
comments  urging  EPA  to  reconsider  its 
pohcy  on  the  labeling  of  waste,  EPA 
agrees  that  a  revision  is  necessary  to  its 
current  position  on  labeling  waste 
containing  controlled  substances,  in 
order  to  better  facilitate  industry's 
compliance  with  the  regulations. 
Written  comments  on  the  Agency's 
treatment  of  waste  and  the  relevant 
applicabihty  determinations  are 
available  in  the  Air  Docket  A-91-60. 
These  comments  are  summarized  below. 

Numerous  commenters  stated  that 
waste  clearly  does  not  fall  under  the 
definition  of  "product  containing,"  as 
promulgated  in  the  final  labeUng  rule; 
therefore,  commenters  concluded  that 
waste  cannot  be  required  to  be  labeled 
as  such.  EPA  agrees.  Containers  of  waste 
cannot  be  defined  as  products,  because 
they  are  not  manufactured  from  raw  or 
recycled  materials  in  order  to  perform  a 
specific  task,  nor  does  waste  encounter 
a  point  of  sale  to  an  ultimate  consumer. 

Others  commented  that  a  container  of 
waste  does  not  fit  the  definition  of 
"container  containing"  in  the 
regulations.  For  example,  commenters 
expressed  concern  that  in  the  current 
rile,  a  container,  such  as  a  bulk  waste 
receptacle  that  holds  a  used  "product 
containing"  (i.e.,  an  aerosol  or  scrap 
material^  might  require  labeling. 
However,  EPA  beUeves  that  the 
controlled  substance  remaining  in  the 

ttroduct  contained  in  the  receptacle  no 
onger  serves  a  function,  nor  is  it 
required  to  be  transferred  to  another 
container  in  order  to  realize  its  intended 
use,  as  would  normally  be  the  case>for 
"containers  containing."  EPA  agrees 
that  a  container  carrying  a  "product 
containing"  which  is  ultimately 
disposed  of  or  incinerated,  such  as  a  can 
of  adhesive  or  foam  scrap,  does  not  fall 
within  the  definition  of  "container 
containing." 

EPA  also  beUeves  that  containers  of 
class  I  or  class  n  waste  do  not  fall  under 
the  definition  of  "container  containing," 
in  that  the  waste  is  not  "intended  to  be 
transferred  to  another  container,  vessel 
or  piece  of  equipment  in  order  to  realize 
its  intended  use."  EPA's  intention  !n 
including  "intended  use"  in  its 
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definition  was  to  target  items  to  be 
consumed,  thus  giving  consumers 
information  on  which  to  base  a 
purchase  decision.  Waste  is  neither 
purchased  nor  "used"  and  thus,  does 
not  fall  into  the  category  of  items  to  be 
consumed.  In  order  to  make  this  clear. 
EPA  is  proposing  a  definition  of 
"waste,"  for  purposes  of  this  rule,  that 
includes  items  or  substances  discarded 
with  the  intent  that  they  will  serve  no 
further  useful  purpose.  The  term 
discarded  can  include  being  deposited 
in  a  landfill,  being  destroyed  in  an 
incinerator  or  chemical  process,  or 
undergoing  some  other  type  of  final 
waste  handling.  Consequently,  waste 
that  is  going  to  be  discarded  would  not 
be  required  to  be  labeled  under  this 
proposal. 

EPA  does  believe,  however,  that 
containers  of  used  or  contaminated 
controlled  substances,  such  as  some 
refrigerants,  methyl  chloroform,  carbon 
tetrachloride,  other  CFCs  and  HCFCs, 
and  blends  of  controlled  substances  that 
are  bound  for  recycling  or  reclamation 
do  fall  under  the  definition  of 
"container  containing."  These 
substances  will  be  transferred  to  realize 
their  "intended  use"  and  will  later  be 
used  by  consumers.  Consequently,  these 
containers  trigger  labeling  and  are  not 
proposed  to  be  exempt  fit)m  such 
requirements  under  this  amendment. 
Such  quantities  are  easily  identifiable 
and  are  often  recycled  or  reclaimed  for 
manu&ctiue  or  use  in  new  products 
which  would  in  turn  require  the 
mandated  warning  statement.  Therefore, 
EPA  believes  that  the  mandated  warning 
statement  is  warranted  on  containers  of 
contaminated  (or  used)  controlled 
substances  and  blends  of  controlled 
substances  when  they  are  introduced 
into  interstate  commerce  for  purposes  of 
recycling  or  reclamation. 

Furthermore,  the  Agency  beUeves  that 
there  is  not  a  significant  enviroiunental 
benefit  associated  with  labeling  wastes 
of  controlled  substances.  The  final 
labeling  rule  lays  out  requirements  that 
will  affect  consumers'  decisions,  and 
thus,  manufactiuers'  production 
decisions  upstream.  A  label  applied  to 
the  product(s)  manufactured  with  or 
containing  a  controlled  substance  will 
provide  such  information  to  the 
consumer.  Duplicating  efforts  by 
labeUng  the  waste  from  a  product  that 
no  longer  serves  its  useful  purpose  has 
no  influence  on  purchasing  or  consumer 
decisions,  since  waste  is  neither 
piuchased  nor  used.  Since  waste  is  not 
a  consumer  item,  a  waste  handler, 
whose  business  it  is  to  handle  all  types 
of  unwanted  materials,  would  not  be 
dissuaded  from  accepting  a  certain 


waste  because  of  its  effect  on  the  ozone 
layer. 

Because  of  the  demand  for  and  the 
high  cost  of  controlled  substances,  EPA 
further  believes  that  those  using 
controlled  substances  will  recycle  or 
reclaim  rather  than  to  discard  them. 
Regulations  promulgated  pursuant  to 
sections  608  and  609  of  the  Clean  Air 
Act  require  recovery  and  recycling  of 
refiigerants;  efficient  management  of 
other  uses  of  controlled  substances 
would  preclude  discarding  as  a  prudent 
option.  In  cases  where  these  substances 
cannot  be  reused,  recycled,  or 
reclaimed,  they  are  most  often  destroyed 
rather  than  deposited  in  a  landfill  or 
disposed  in  some  other  manner  that 
would  allow  emissions  of  the  substance. 
As  hazardous  wastes,  carbon 
tetrachloride,  methyl  chloroform,  and 
methyl  bromide  cannot  be  placed  in  a 
landfill.  Additionally,  no  non- 
containerized  Uquid  wastes  can  be 
placed  in  landfills. 

The  section  608  regulation  mentioned 
above  specifically  addresses  disposal  of 
appliances  containing  refiigerants; 
compliance  will  be  monitored  via  a 
variety  of  provisions  in  section  608.  The 
proposed  accelerated  phaseout  rule 
refers  to  the  use  of  destruction 
technologies  approved  by  the  Parties  to 
the  Montreal  Protocol  in  granting  an 
exemption  to  the  allowance  program  for 
production  and  consumption.  Today's 
proposed  amendment  specifies  that 
those  persons  using  a  controlled 
substance  in  their  manufacturing 
process,  but  then  destroying  that 
substance  using  one  of  the  five 
approved  technologies,  are  exempt  from 
labeling  the  product  manufactured  with 
the  destroyed  controlled  substance.  In 
both  proposed  rules,  the  actual  disposal 
or  destruction  would  not  be  regulated. 

While  it  could  be  argued  that 
requiring  the  labeling  of  waste  provides 
valuable  information  about  the  contents 
of  a  waste  to  the  handler,  other 
regulations  provide  for  similar 
information  to  be  conveyed.  For 
example,  any  waste  considered  to  be 
hazardous  (which  includes  carbon 
tetrachloride,  methyl  chloroform,  and 
methyl  bromide)  must  have  its  contents 
reported  on  the  manifest  required  to 
accompany  the  waste  imder  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Furthermore,  EPA  believes 
that  the  intent  of  the  section  611 
labeling  provisions  is  to  provide 
conswners  with  information  upon 
which  to  make  purchasing  decisions, 
rather  than  to  inform  persons  of 
contents  for  purposes  of  handling  a 
substance,  product  or  waste. 

In  siunmary,  the  Agency  recognizes 
that  waste  should  not  be  defined  as  a 


product  under  these  regulations,  nor 
should  containers  of  waste  be  regarded 
as  containers  containing  controlled 
substances.  Consequently,  EPA 
proposes  to  add  a  new  §  82.106(b)(3), 
which  provides  exemptions  from  the 
labeUng  requirements,  to  include. 
"Waste  containing  controlled 
substances  bound  for  discard."  EPA 
emphasizes,  however,  that  containers  of 
used  or  contaminated  controlled 
substances  or  of  blends  of  these 
controlled  substances  that  enter  into 
interstate  commerce  and  that  are  bound 
for  recycling  or  reclamation  are  not 
proposed  to  be  exempted,  and  thus 
would  continue  to  require  labeling.  In 
order  to  provide  clarity,  EPA  also 
proposes  a  definition  of  "waste"  for 
purposes  of  this  rulemaking,  which 
would  mean,  "items  or  substances  that    , 
are  discarded  with  the  intent  that  such 
items  or  substances  will  serve  no  further 
useful  purpose."  EPA  requests  comment 
on  its  proposal  to  exempt  waste  from 
the  labeling  requirements. 

IV.  Labeling  Requirements  for  Spare 
Parts  To  Be  Used  Solely  for  Repair 

Section  82.116  of  the  current  labeling 
regulations  exempts  manufacturers  who 
incorporate  another  product, 
manufactured  with  a  class  I  substance 
and  purchased  from  another 
manufacturer  or  supplier,  from  having 
to  pass  through  the  label  from  the 
incorporated  product  to  the  final 

Eroduct.  Section  82.118  goes  on  to  state, 
owever,  that  distributors,  wholesalers, 
and  retailers  of  labeled  products  are 
required  to  pass  through  the  labeling 
information.  The  current  labeling 
requirements  provide  an  exemption 
from  labeling  when  repairs  are  made 
using  components  manufactured  with  a 
controlled  substance  or  using  a 
controlled  substance  in  the  repair  itself. 
In  an  applicability  determination  made 
following  the  promulgation  of  the  final 
rule,  EPA  clarified  that  the  repair 
provision  of  the  rule  allows  the  repair 
of  a  product  uiing  a  component 
manufactured  with  an  ODS  or  using  an 
ODS  in  the  repair  of  the  product 
without  triggering  labeUng. 

Subsequent  to  promulgation,  the 
Agency  has  received  new  information 
regarding  spare  parts  that  are  intended 
for  repair  purposes  only.  Evidently, 
many  companies  have  up  to  several 
million  spare  parts  in  inventory  that  are 
purchased  from  vendors,  and  then  sold 
piecemeal  to  persons  who  repair  the 
original  product.  Due  to  the  pass- 
through  exemption  for  persons 
incorporating  a  product  manufactured 
with  a  controlled  substance  that -Was 
purchased  fit>m  a  supplier,  and  due  to 
the  applicability  determination 
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regarding  repairs.  th«  ivpair  penion 
would  not  be  requiTsd  to  labal  dM 
repaired  product  To  require  companies 
that  order  spare  parts  in  bulk  from 
suppliers  to  pass  through  labeling 
inrormation  with  eadi  order— perhaps 
containing  sevsral  hundred  individual 
spare  parts  from  numerous  bulk 
shipments-^  exceedingly  burdensome 
to  tnose  companies  purchasing  and 
selling  the  spare  parts.  TjrpicaUy.  the 
bulk  uiipment  will  be  labeled  on  a 
shipping  crate  or  an  invoice  to  indicate 
that  the  parts  within  that  shipment  were 
manutectured  with  a  controlled 
substance.  The  company  ordering  the 
spare  parts  breaks  down  the  shipment 
into  bins,  currently  necessitating  a  label 
or  labeling  information  to  be  generated 
for  each  individual  part  contained  in 
that  shipment.  In  most  cases,  a  repair 
person  purchases  hundreds  of  various 
individual  spare  parts  at  a  time  from  the 
company,  making  the  pass-through  of 
any  labeling  information  extremely 
cumbersome  and  time-consuming. 

Many  of  the  original  manufacturers  of 
these  spare  parts  are  foreign 
manufacturers,  exacerbating  the  burden 
of  tracking  the  use  of  controlled 
substances  in  the  manufacture  of  each 
spare  part  in  inventory.  Developing  and 
maintaining  inventories  of  these  spare 
parts  is  extremely  costly,  often  many 
times  more  costly  than  the  sale  price  of 
the  spare  parts  themselves. 

EPA's  Decision  not  to  require 
manufacturers  incorporating  products 
manufactured  with  controlled 
substances  to  comply  with  the  labeling 
pass-through  requirement  was  based  in 
part  on  the  overwhelming  tracking 
burden  imposed  in  determining  which 
components  were  actually  made  using  a 
controlled  substance.  A  similar  situation 
exists  for  those  purchasing  spare  parts 
for  repair  purposes.  Many  distributors 
stock  himdreds  of  thousands  of  spare 
parts  to  be  sold  to  repair  persons.  The 
burden  of  tracking  each  part  that  is  to 
then  be  sold  to  a  person  using  that  part 
for  repair — which  is  exempted  from  the 
labeling  requirements — becomes  -■- 
overwhelming  and  is  without 
environmental  benefit. 

Furthermore,  the  repair  person  has 
specific  requirements  for  a  spare  part 
that  will  work  with  the  existing  product 
to  be  repaired;  consumer  discretion  on 
his  or  her  part  based  on  the  use  of  an 
ODS  is  imlikely.  Because  the  repair 
person  is  not  required  to  pess  through 
any  labeling  information  in  the  repair  of 
the  product,  requiring  the  labeling  of 
spare  parts  themselves  serves  no 
environmental  benefit.  Additionally, 
numerous  companies  that  stock  spare 
parts  for  the  repair  of  their  products 
have  themselves  totally  stopped  using 


controlled  substances  and  are  currently 
encouraging  suppliers  to  use  safa 
altemativee  in  manufacturing  spare 
parts  that  they  purchase 

In  light  of  the  information  above,  EPA 
is  today  proposing  that  purchasers  of 
spare  parts  manunctured  with  a 
contrtuled  substance  and  purchased 
from  a  vendor  for  the  sole  purpose  of 
repair,  or  distributed  for  purposes  of 
repair  only,  not  be  required  to  pass 
throi^  the  labeling  information.  EPA 
wishes  to  emphasize  that  this 
exemption  to  the  pass-through 
requirement  does  not  apply  to  products 
containing  a  controlled  substance  or 
containers  of  controlled  substances,  nor 
does  it  apply  to  spare  parts  used  to 
manufacture  products.  Manufacturers  of 
spare  parts  made  with  controlled 
substances  are  still  required  to  apply  the 
appropriate  labels.  Moreover,  importers 
and  distributors  moving  the  labeled 
shipments  as  packaged  by  the 
manufacturer  must  still  pass  through  the 
labeling  information. 

EPA  requests  comments  on  its 
proposal  to  exempt  from  the  label  pass- 
through  requirement  those  spare  parts 
that  are  to  be  used  for  repair  purposes. 

V.  Clarificatian  of  the  Meaning  of 
Products  "Manufactnied  With" 

The  final  rule  discusses  the 
applicability  of  the  labeling 
requirements  for  products  manufactiired 
with  controlled  substances.  Some 
confusion  over  when  labeling  is 
required  for  such  products  has  emerged 
since  the  pubUcation  of  the  final  rule. 
The  following  discussion  should  clarify 
such  labeling  questions. 

In  reviewing  whether  a  product  must 
be  labeled,  one  must  examine  from  two 
p^pectives.  Is  labeling  required 
because  \\.  is  a  produc*.  "containing"  a 
controlled  substance?  If  not,  is  labeling 
then  required  because  it  is  a  product 
"manufactured  with"  a  controlled 
substance? 

The  final  rule  states  that  a  controlled 
substance  that  is  inadvertently 
produced  or  remaining  as  a  residue  from 
a  chemical  reaction,  leaving  trace 
quantities  of  that  substance  in  the  final 
product,  does  not  trigger  the  labeling 
requirements.  However,  there  may  be 
cases  where  a  product  is  exempt  from 
being  labeled  a  product  "containing"  (in 
this  case  as  a  result  of  trace  quantities), 
but  where  a  product  may  still  require 
labeling  because  it  is  considered  to  be 
"manunctured  with"  that  controlled 
substance. 

The  introduction  of  carbon 
tetrachloride  as  an  explosion 
suppressant  in  the  manufacture  of 
certain  chemicals  serves  as  an  example. 
The  carbon  tetrachloride  is  introduced. 


then  withdrawn  from  the  chemical 
product.  Trace  qiiantities  of  the  carbon 
tetrachloride  remain  in  the  chemical: 
however,  such  quantities  serve  no 
useful  purpose  in  the  final  product.  As 
a  result,  the  product  is  exempt  fix)m 
being  l^Mled  as  a  product  containing 
carbon  tetrachloriae.  However,  because 
the  carbon  tetrachloride  is  introduced 
into  the  chemical  product  directly  in  the 
manufacturing  process,  actually  having 
physical  contact  with  the  product,  the 
product  would  need  to  be  labeled  as 
"manufactured  with"  carbon 
tetrachloride,  unless  other  exemptions 

m  order  to  be  consistent  with  this 
view,  EPA  is  proposing  to  revise  the 
definition  of  "manufactured  with".  The 
final  regulations  currently  state  that  a 
product  is  manufactured  with  a 
controlled  substance  if  the  manufacturer 
used  a  controlled  substance  directly  in 
the  product's  manufacture,  "but  the 
product  itself  does  not  contain  a 
controlled  substance  at  the  point  of 
introduction  into  interstate  commerce." 
To  further  clarify  that  trace  quantities 
may  actually  be  contained  in  a  product 
manufactured  with  a  controlled 
substance,  EPA  proposes  to  revise  the 
definition  of  "manufactured  with."  to 
state  that  a  product  "does  not  contain 
more  than  trace  quantities  of  the 
controlled  substance  *  *  *."  Comment 
on  this  proposed  revision  is  requested. 

VI.  Exen^ition  fin-  Trace  Quantities 

While  the  final  fabeling  rule 
discussed  the  applicability  of  the 
labeling  requirements  for  products 
containing  trace  quantities  of  controlled 
substances,  some  confusion  over  when 
labeling  is  required  for  such  products 
has  also  arisen  since  the  publication  of 
the  final  rule. 

The  regulatory  text  in  §  82. 106, 
referring  to  the  warning  statement 
requirements,  lists  certain  exemptions 
from  these  requirements.  The  first  of 
these  addresses  "Products  in  which 
trace  quantities  of  a  controlled 
substance  remain  as  a  residue  or 
impurity  •  *  •."  A  trace  quantity 
remaining  in  a  product  can  only  be 
contained  within  a  chemical  product; 
therefore,  it  is  logical  that  this 
exemption  specifically  appUes  to 
products  "containing"  rather  than 
products  "manufact\ired  with." 
Products  that  are  manufactured  using  a 
controlled  substance,  but  that  contain 
only  trace  quantities  of  the  substance, 
are  not  required  to  be  labeled  as  a 
"product  containing";  however,  they  are 
required  to  be  labeled  as  a  "product 
manufactured  with."  To  clarify  this 
point,  EPA  proposes  to  amend 
§  82.106(b)(1),  which  provides 
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exemptions  from  the  labeling 
requirements,  to  read:  "Products 
containing  trace  quantities  of  a 
controlled  substance  remaining  as  a 
residue  or  impurity  due  to  a  chemical 
reaction,  and  where  the  controlled 
substance  serves  no  useful  ptupose  in  or 
for  the  product  itself."  However,  if  such 
a  product  was  manufactured  using  the 
controlled  substance,  such  product  is 
required  to  be  labeled  as  a  "product 
manufactured  with"  the  controlled 
substances. 

There  has  also  been  some  confusion 
as  to  whether  a  container  containing  a 
trace  amount  of  a  controlled  substance 
must  be  labeled.  EPA  understands  that 
to  determine  whether  a  container 
contains  a  trace  amount  of  a  controlled 
substance,  where  such  a  determination 
falls  outside  of  normal  procedures,  may 
be  difficult  and  costly.  For  example,  a 
container  of  a  non-controlled  substance 
that  may  hold  a  trace  amount  of  a 
cont|Y>lled  substance  as  an  impurity  of 
the  manufactiiring  process  would  be 
subject  to  labeling  under  current 
labeling  requirements.  As  a  product, 
however,  that  same  container  would  be 
exempt  from  the  labeling  requirements. 
In  many  cases,  expensive  testing  must 
be  conducted  to  determine  if  a  trace 
quantity  of  the  controlled  substance  is 
in  fact  contained  in  the  container. 
Requiring  the  labeling  of  containers 
containing  trace  quantities  of  a 
controlled  substance  is  inconsistent 
with  the  trace  quantities  exemption  of 
the  current  labeling  rule  and  with  the 
intent  of  the  Agency  to  require  labeling 
of  "containers  of  controlled 
substances. 

Consequently,  EPA  is  today  proposing 
to  revise  its  regulations  to  make  clear 
that  containers  containing  trace 
quantities  of  controlled  substances  do 
not  have  to  be  labeled.  EPA  proposes  to 
add  •  new  §  82.106(b)(2)  stating  that 
contsiners  containing  trace  quantities  of 
a  controlled  substance,  which  remain  as 
a  residue  or  impurity,  are  exempt  from 
the  labeling  requirements,  and  requests 
relevant  comment. 

VII.  Labeling  Requirements  of 
Containers  of  55  Gallons  and  SnuUer 
Containing  Controlled  Substances 

The  final  labeling  regulations  indicate 
that  the  use  of  supplemental  printed 
material  may  be  used  to  label  containers 
of  controlled  substances  that  are  larger 
than  55  gallon  drums,  as  long  as.  the 
information  is  viewed  at  the  time  of 
purchase  or  time  of  delivery,  provided 
the  purchase  is  not  considered  complete 
until  delivery  is  accepted.  EPA  reasoned 
that  such  information,  rather  than  the 
containers  themselves,  is  usually 
viewed  by  the  recipient  of  such 


containers.  The  regulations  also 
indicated  that  the  warning  statement 
must  be  placed  directly  on  containers  of 
controlled  substances  that  are  smaller 
than  55  gallon  dnmis. 

Today,  EPA  proposes  that 
supplemental  printed  material  may  also 
be  used  to  convey  the  warning 
statement  for  containers  that  are  55 
gallons  and  smaller.  Since  the 
pubUcation  of  the  regulations, 
numerous  commenters  have  indicated 
that  bulk  shipments  of  55  gallon  drum 
containera  are  often  documented  in 
various  printed  materials,  such  as  the 
RCRA  Manifest  or  a  Land  Disposal 
Restriction  Form  which  companies  are 
required  to  develop  under  the  RCRA 
Land  Disposal  Restrictions  Program. 
Such  a  form  tracks  waste  codes  that  EPA 
developed  specifically  for  that  program. 
EPA  agrees  tnat  shipments  of  containers 
of  55  gallons  or  smaller  containing  bulk 
quantities  of  controlled  substances  or 
waste  containera  of  controlled 
substances  may  be  labeled  on 
supplemental  printed  material  as  an 
alternative  to  the  direct  labeling  of 
individual  containers,  as  long  as  the 
warning  statement  is  clearly  legible  and 
conspicuous  in  such  materials  and  the 
materials  accompany  the  containers  or 
are  available  to  tiie  consumer/waste 
recipient  at  the  time  of  purchase. 
Consequently,  EPA  is  revising 
§  82.108(c)  of  its  labeling  regulation  to 
strike  "larger  than  a  55  gallon  drum" 
bom  the  provision  allowing  alternative 
placement  of  the  warning  statement  on 
containers  of  controlled  substances. 
EPA  requests  comment  on  its  proposal 
to  allow  alternative  placement  of 
warning  statements  on  55  gallon  or 
smaller  containera. 

Vni.  Definition  of  Importer 

For  purposes  of  section  611,  EPA 
today  clarifies  that  importera  of 
"products  manufactured  with  controlled 
substances"  are  included  in  the 
definition  of  "importer."  While  the 
intent  of  the  section  611  regulations  was 
to  cover  imports  of  products 
manufactured  with  class  I  substances, 
the  current  definition  does  not 
explicitly  include  such  a  phrase.  This 
came  about  as  an  oversight  in 
transferring  the  definition  from  the 
phaseout  regulations,  where  imports  of 
containera  and  products  containing 
controlled  substances  are  regulated. 
Section  611  clearly  mandates  that 
"products  manufactured  with  controlled 
substances"  be  labeled  before  they  are 
introduced  into  interatate  commerce. 
Therefore,  for  purposes  of  the  labeling 
requirements  and  consistency  with  the 
statute,  the  definition  of  "importer" 
under  section  611  is  amended  to 


include  the  phrase  "products 
manufactured  with." 

IX.  Certification  Requirements  for 
Reduced  Use  Exemption 

In  §  82.122.  EPA  stated  tiiat 
companies  that  reduced  their  use  of 
CFC-113  and/or  methyl  chloroform 
(MCF)  by  95  percent  or  greater  over 
their  1990  usage  level  could  certify  the 
reduction  in  writing  to  EPA  and  be 
exempt  from  the  labeling  requirements. 
In  addition  to  other  requirements  for 
inclusion  in  the  written  certification, 
the  regulations  require  that  pereons 
certifying  to  EPA  must  state  that  they 
will  not  exceed  5  percent  of  their  1990 
use  following  the  certification;  however, 
the  statement  conveyed  was 
numerically  and  grammatically 
incorrect.  It  reads:  "Persons  ceitiiying 
must  also  include  a  statement  that 
indicates  that  their  future  annual  use 
will  not  at  no  time  exceed  95  percent  of 
their  1990  usage"  (p.8169). 

EPA  proposes  to  correct  this  section 
of  the  regulations  to  state  that  a 
company  must  certify  to  EPA  that  its 
future  use  will  not  exceed  5  percent  of 
its  1990  usage  without  notifying  the 
Agency.  Such  notification  would 
immediately  result  in  labeling  of  the 
company's  products.  This  subpart 
(§  82.122  (a)(4))  would  thus  read: 
"Persons  certifying  must  also  include  a 
statement  that  indicates  their  foture 
annual  use  will  at  no  time  exceed  5 
percent  of  their  1 990  usage . " 

X.  Imports  and  Products  Introduced  In 
Bond  at  the  U.S.Afexico  Border 

The  final  labeling  regulations  state 
that  products  or  containers  introduced 
"in  bond"  at  the  Mexico  border  are  not 
considered  to  be  "imports."  However, 
the  preamble  states  that  such  products 
or  containera  are  being  introduced  into 
U.S.  interstate  commerce  and  are 
therefore  subject  to  the  labeling 
requirements 

"Today.  EPA  proposes  that  all  products 
and  containera  subject  to  the  labeling 
requirements  that  are  made  or  charged 
in  Mexico  and  subsequently  brought 
into  the  U.S.  must  be  labeled  at  the 
border  where  they  are  being  introduced 
into  U.S.  interstate  commerce.  In  order 
to  facilitate  enforcement  of  this  rule,  the 
Agency  only  requires  that  warning' 
labels  be  placed  on  regulated  products 
and  containera  at  the  border  by  peraons 
introducing  them  into  U.S.  interstate 
commerce,  rather  than  at  the 
manufacturing  facility  in  Mexico, 
However,  the  importer  may  contract 
with  the  Mexican  manufacturer  to 
provide  the  applicable  warning 
statement  prior  to  shipping. 
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This  change  rapenedes  EPA't 
reference  to  products  or  containen 
admitted  in  Mod  in  the  final  labeling 
rule,  since  for  ptirpoaee  of  the  labeling 
reqiiirements.  the  regulated  products 
and  containen  are  in  feet  being  treeted 
as  "imports."  Iliis  change  maue  the 
definition  of  import  in  today's  proposal 
somewhat  diflersnt  from  that  in  the 
current  phaseout  regulations.  For 
purposes  of  the  phaseout  regulations,  it 
is  appropriate  to  exempt  sudi  products 
of  U.S.  origin  that  are  brou^t  beck  into 
the  U.S.  from  Mexico  in  bond  bom  the 
definition  of  import  because  allowances 
have  already  been  expended  and 
additional  consumption  allowances 
should  not  be  required  to  bring  these 
products  back  into  the  U.S. 

However,  it  is  appropriate  and 
consistent  with  the  intent  of  section  611 
to  require  labeling  of  theee  imported 
goods,  since  labeling  is  to  occur 
regsfdless  of  whether  the  product  is 
distributed^omestically  or  imported. 
The  Agmcy  therefore  proposes  to  strike 
from  the  definition  of  "import"  in 
§  82.1040)  o'  tbe  labeling  regulation  the 
exemption  for  bringing  controlled 
substancee,  containers  of.  at  products 
manufectured  with,  controlled 
substances  into  the  U.S.  frt>m  Mexico 
where  such  substance,  omtainer  or 

Eroduct  was  admitted  into  Mexico  in 
ond  and  is  of  U.S.  wigin. 
In  addition,  EPA  notes  that  the 
preamble  to  the  final  labelina  rule 
contained  an  inaccuracy  in  describing 
an  arrangement  regarding  products 
brought  from  Mexico  into  the  United 
States  inbond.  The  preamble  stated  that, 
"Under  the  Maquiladora  Agreement,  the 
United  States  and  Mexico  established  a 
free-trade  zone  along  a  segment  of  the 
U.S./Mexico  border."  There  is  no  formal 
agreement  as  such  between  the  two 
coimtries  in  this  regard:  rather,  an 
arrangement  exists,  primarily  under 
Mexican  law,  whereoy  controlled 
substances  crossing  the  border  &t>m  the 
U.S.  into  Mexico  "inbond"  (under  a 
bond  ensiiring  that  the  substance  will 
remain  in  Mexico  only  temporarily)  will 
be  returned  to  the  U.S..  witnout  being 
subject  to  Mexican  import  tari&. 
Similarly,  the  preamble  to  the  final  rule 
states  that  "products  are  permitted  to  be 
transported  across  [the  Maquiladora] 
zone  without  any  U.S.  Customs 
restrictions  being  imposed  "  This 
statement  is  misleading  in  that  U.S. 
Customs  does  assist  EPA  in  monitoring 
compliance  with  and  enforcing  U.S. 
environmental  laws  that  generally  apply 
without  distinction  to  Maquiladora 
products.  The  preamble  to  the  final  rule 
should  therefore  be  read  to  reflect  these 
corrections.  EPA  requests  comments  on 
these  corrections. 
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In  the  final  regulations,  the  definition 
of  "manufectured  with"  excludes  the 
use  of  a  controlled  substance  "(W)here 
the  manufecturing  equipment  has  had 
physical  cootact  with  a  controlled 
substnoca  in  an  intermittent  manner, 
not  as  a  routine  part  of  the  direct 
manufscturing  procees*  *  *"  (See 
p.8165).  The  preamble  geve  as  an 
example  the  occasional  deening  of  an 
ink  plate,  where  direct  contact  occur* 
onlv  between  the  controlled  substance 
and  the  manufecturing  equipment,  not 
between  the  controlled  sub^ance  and 
the  product  itself  (other  than  the  first 
one  or  tvro  products  going  through  the 
equipment  following  equipment 
maintenance).  However,  the  preamble, 
in  addressing  this  point,  specifically 
noted  that  this  exclusicm  ^ould  also 
apply  in  the  case  of  a  controlled 
substance  having  intermittent  contact 
with  the  product  itself,  such  as  a  textile 
where  direct  contact  occurs  through 
spot  cleening  of  some  individual 
textiles,  but  where  direct  contact  is  not 
a  normal  or  usual  occurrence  in  the 
manufsctxire  of  the  product. 

The  Agency  intended  for  the 
regulatory  text  to  reflect  the  full 
disoission  in  the  preamble  to  the  final 
rule.  Therefore.  EPA  today  also 
proposes  to  except  in  the  regidatory  text 
intermittent  uses  of  controlled 
substances  which  may  involve  an  initial 
contact  with  the  product  itself,  as  well 
as  with  the  equipment  Thus  the 
exception  shall  read:  "[W]here  the 
manufecturing  equipment  or  product 
has  had  physical  contact  with  a    < 
controlled  substance  in  in  intermittent 
manner,  not  as  a  routine  part  of  the 
direct  manufecturing  process*  *  *" 
EPA  requests  any  comments  in  this 
regard. 

Xn.  Request  for  Conunents  Regarding 
Plasma  Etching 

In  the  preamble  of  the  final  labeling 
rule,  EPA  states  that  "plasma  etching  is 
considered  a  process  that  entails 
transformation,  and  thus  products 
manufactured  using  plasma  etching 
need  not  be  labeled,  imless  they  are 
otherwise  subject  to  the  regulations." 
Since  publication  of  the  final  rule,  EPA 
has  heard  from  one  plasma  etcher  who 
has  discovered  that  the  plasma  etching 
process  may  not  necessarily  transform 
all  but  trace  quantities  of  controlled 
substances  used  in  the  process.  At 
times,  it  is  estimated  that  as  much  as  40 
percent  may  not  be  transformed. 
Therefore,  plasma  etching  in  general 
may  not  EbU  under  the  definition  of 


"transformation"  in  the  final  kbeling 
rule. 

Consequently,  EPA  requeeU 
comments  on  the  whether  plasma 
etching  can  be  considered  generally  to 
constitute  transformatioo  under  the 
finel  labeling  rule  definition,  which 
states,  "to  use  and  entirely  consume  a 
class  I  or  cksa  U  substance,  except  for 
trace  quantities,  by  changing  it  into  one 
or  more  substances  not  subject  to  this 
subpart  in  the  manufacturing  process  of 
a  product  or  chemical. " 

Xm.  AdditkMul  InCBrmatioa 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735.  October  4, 1994),  the  Agency 
must  determine  whether  the  r^ulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  econ(Hny,  productivity, 
competition,  jobs,  the  mvironment. 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities: 

(2)  Create  a  serious  inconsistency  or 
otherwise  intwfere  with  an  action  taken 
or  planned  by  another  agency: 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  qnd 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  die  Executive  Order. 

EPA  has  determined  that  this  rule  is 
not  "significant"  under  the  terms  of 
Executive  Order  12866;  however,  OMB 
requested  the  opportunity  to  review  the 
propcMal.  The  Agency  prepared  an 
analysis  to  assess  the  impact  of  the  final 
labeling  regulations  promulgated  on 
February  11. 1993  (see  Regulatory 
Impact  Analysis  of  the  Rme  Requiring 
Labeling  of  Products  Containing  or 
Manufactured  With  Ozone  Depleting 
Substances.  January  1993)  which  is 
available  for  review  in  the  docket  for  the 
final  labeling  rule.  This  supplemental 
proposal  does  not  impose  any 
additional  burdens  as  defined  by  E.O. 
12866. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601-612,  requires  that  Federal 
agencies  examine  the  impacts  of^their 
regulations  on  small  entities.  Under  5 
U.S.C.  604(a),  whenever  an  agency  is 
required  to  publish  a  general  notice  of 
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proposed  rulemaking,  it  must  prepare 
and  make  available  for  pdblic  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  heed  of  an  agency  certifies  mat  a 
rule  will  not  have  a  si^ficant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.SwC.  605(b). 

The  Agency  prepared  a  regulatory 
flexibility  analysis,  as  part  of  the  overall 
regulatory  impact  analysis  (see  p.40  of 
Regulatory  Impact  Analysis  of  the  Rule 
Requiring  Labeling  of  Products 
Containing  or  Manufectured  With 
Ozone  Depleting  Substances,  January 
1993)  for  the  February  11, 1993, 
regulations  that  these  proposed 
regulations  supplement.  No  additional 
RFA  need  be  prepared  for  this  proposal 
because  the  details  of  this  amendment 
did  not  alter  the  original  analysis. 

C.  Paperwork  Reduction  Act 

An  information  collection  request  was 
prepared  by  EPA  (ICR  No.  2060-0259) 
for  the  February  11, 1993,  final  r^le.  The 
contents  of  this  amendment  do  not  alter 
that  analysis.  A  copy  of  the  KR  may  be 
obtained  by  writing  to  the  Information 
Policy  Branch  (PM-223),  U.S.  EPA.  401 
M  Street.  SW..  Washington.  DC  20460  or 
by  calling  (202)  260-2740. 

List  of  Subjects  for  40  CFR  Part  82 

Environmental  protection.  Air 
pollution  control.  Chemicals. 
Chlorofluorocarbons,  Destruction, 
Exports.  Imports.  Interstate  commerce, 
Pass-throufi^  requirement.  Reporting 
and  recordkeeping  requirements. 
Stratospheric  ozone  layer. 

Dated:  December  17. 1993. 
Cand  Brevmer. 
Administxator. 

Title  40,  Code  of  Federal  Regulations, 
part  82,  is  proposed  to  be  amended  to 
read  as  follows: 

PART  82-PBOTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Aathorily:  42  U.S.C  7601;  42  U.S.C  7671- 
767Uq). 

2.  Subpart  E,  40  CFR  82.100-82.124, 
is  revised  to  read  as  follows: 

Subvert  E— The  t  ahellng  ef  Producte  Ueing 
Ozone-OapleUng  Subetanoee 

Sec. 

82.100  Purpose. 

82.102  Applicability. 

82.104  Definitioos. 

82.106  Warning  statement  requirements. 

82. 1 08  Placement  of  warning  statement. 

82. 1 10  Fonn  of  label  bearing  warning 
Statement 


Sec 

82.112    Rsmoval  of  Uwl  bearing  wraming 

statement 
82.114    Complianoa  by  manufacturers  and 

importers  with  requiraments  far  l«h«»ng 

of  containers  of  controlled  substances,  or 

products  containing  controlled 

substances. 
82.116    CompUance  by  manufacturers  or 

importers  Inooiporating  products 

manufectured  vrith  controlled 

substances. 
82.118    Compliance  by  wholesalers, 

distributors  and  retailers. 
82.120    Petitions. 
82.122    Certification,  recordkeeping,  and 

notice  requirements. 
82.124    Prohibitions. 


182.100 

The  purpose  of  this  subpart  is  to 
require  warning  statements  on 
containers  of.  and  products  containing 
or  manufectured  with,  certain  ozone- 
depleting  substances,  pursuant  to 
section  611  of  the  Clean  Air  Act.  as 
amended. 

f82.102    AppUcabiMty. 

(a)  In  the  case  of  substances 
designated  as  class  I  or  class  II 
substances  as  of  February  11, 1993.  the 
effective  date  of  the  requirements  in  this 
paragraph  is  May  15. 1993.  In  the  case 
of  any  substance  designated  as  a  class  I 
or  class  n  substance  after  February  1 1 . 
1993,  the  effective  date  of  the 
requirements  in  this  paragraph  of  this 
section  is  either  one  year  after  the 
effective  date  of  such  designation  or  the 
date  provided  in  the  rulemaking 
designating  such  substance  as  a  class  I 
or  class  II  substance,  whichever  comes 
first.  On  the  effective  date  indicated  in 
this  paragraph,  the  requirements  of  this 
subpart  shall  apply  to  the  following 
containers  and  products  except  as 
exempted  under  paragraph  (c)  of  this 
section: 

(1)  All  containers  in  which  a  class  I 
or  class  II  substance  is  stored  or 
transported. 

(2)  All  products  containing  a  class  I 
substance. 

(3)  All  products  directly 
manufectured  with  a  process  that  uses 
a  class  I  substance,  unless  otherwise 
exempted  by  this  subpart  or,  unless  the 
Administrator  determines  for  a 
particular  product  that  there  are  no 
substitute  products  or  manufacturing 
processes  for  such  product  that  do  not 
rely  on  the  use  of  a  class  I  substance, 
that  reduce  overall  risk  to  himian  health 
and  the  environment,  and  that  are 
currently  or  potentially  available.  If  the 
Administrator  makes  such  a 
determination  for  a  particular  product, 
then  the  requirements  of  this  subpart  are 
effective  for  such  product  no  later  than 
January  1,  2015. 


(b)  Effective  January  1,  2015  in  any 
case,  or  one  year  aftn*  any  determination 
between  May  IS.  1993  and  January  1. 
2015,  by  the  Administrator  for  a 
particular  product  that  there  are 
substitute  products  or  manufecturing 
processes  for  such  product  that  do  not 
rely  on  the  use  of  a  class  I  or  class  H 
substance,  that  reduce  the  overall  risk  to 
human  health  and  the  environment,  and 
that  are  currently  or  potentially 
avaifeble,  the  requirements  of  this 
subpart  shall  apply  to  the  following: 

(1)  All  products  containing  a  class  n 
substance. 

(2)  All  products  manufectured  with  a 
process  that  uses  a  class  n  substance. 

(c)  The  requirements  of  this  subpart 
shall  not  apply  to  products 
manufectured  prior  to  May  15. 1993.   " 
provided  that  the  manuifecturer  submits 
documentation  to  EPA  upon  request 
showing  that  the  product  was 
manufectured  prior  to  that  date. 

182.104    Definitione. 

(a)  Class  I  substance  means  any 
substance  designated  as  class  I  in  40 
CFR  part  82.  appendix  A  to  subpart  A. 
including  chlorofluorocarbons.  halons. 
carbon  tetrachloride  and  methyl 
chloroform  and  any  other  substance  so 
designated  by  the  Agency  at  a  later  date. 

(b)  Class  II  substance  means  any 
substance  designated  as  class  II  in  40 
CFR  part  82.  appendix  A  to  subpart  A. 
including  hydrochlorofluorocaibons 
and  any  other  substance  so  designated 
by  the  Agency  at  a  later  date. 

(c)  Completely  destroy  means  to  cause 
the  expiration  of  a  controlled  substance 
by  one  of  the  five  destruction  processes 
approved  by  the  Parties  at  a 
demonstrable  destruction  efficiency  of 
98  percent  or  more  or  a  greater 
destruction  efficiency  if  required  under 
other  applicable  state  and  federal 
regulations. 

(d)  Consuiher  means  a  commercial  or 
non-commercial  purchaser  of  a  product 
or  container  that  has  been  introduced 
into  interstate  commerce. 

(e)  Container  means  the  immediate 
vessel  in  which  a  controlled  substance 
is  stored  or  transported. 

(f)  Container  containing  means  a 
container  that  physically  holds  a 
controlled  substance  within  its  structure 
that  is  intended  to  be  transferred  to 
another  container,  vessel  or  piece  of 
equipment  in  order  to  realize  its  . 
intended  use. 

(g)  Controlled  substance  means  a  class 
I  or  class  II  ozone-depleting  substance. 

(h)  Destruction  means  the  expiration 
of  a  controlled  substance  that  does  not 
resuh  in  a  commercially  useful  end 
product  using  one  of  the  following 
controlled  processes: 
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(1)  Liquid  iniection  incineration; 

(2)  RMCtcv  cracking; 

(3)  Gateous/fume  oxidation; 

(4)  Rotary  kiln  incineration;  or 

(5)  Cement  kiln. 

in  a  manner  that  complies  at  a 
minimum  with  the  "Code  of  Good 
Housekeeping"  of  Chapter  5.5  of  the 
UNEP  report  entitled.  Ad-Hoc  Technical 
Advisory  Committee  on  ODS 
Destruction  Technologies,  as  well  as  the 
whole  of  Chapter  5  from  that  report,  or 
with  more  stringent  requirements  as 
applicable. 

(i)  Distrihutor  means  a  person  to 
whom  a  product  is  delivered  or  sold  for 
purposes  of  subsequent  resale,  delivery 
or  export. 

(j)  txport  means  the  transport  of 
virgin,  used,  or  recycled  class  I  or  class 
II  substances  or  products  manufactiired 
with  or  containing  class  I  or  class  n 
substances  from  inside  the  United  States 
or  its  territories  to  persons  outside  the 
United  States  or  its  territories,  excluding 
United  States  military  bases  and  ships 
for  on-board  use. 

(k)  Exporter  means  the  person  who 
contracts  to  sell  class  I  or  class  U 
substances  or  products  manufactured 
with  or  containing  class  I  or  class  II 
substances  for  export  or  transfers  such 
substances  or  products  to  his  affiliate  in 
another  country. 

(1)  Import  means  to  land  on,  bring 
into,  or  introduce  into,  or  attempt  to 
land  on,  bring  into,  or  introduce  into 
any  place  subject  to  the  jurisdiction  of 
the  United  States  whether  or  not  such 
landing,  bringing,  or  introduction 
constitutes  an  importation  within  the 
meaning  of  the  customs  laws  of  the 
United  States,  with  the  exception  of 
temporary  off-loading  of  products 
manufactiued  with  or  containers 
containing  class  I  or  class  II  substances 
from  a  ship  are  used  for  servicing  of  that 
ship. 

(m)  Importer  means  any  person  who 
imports  a  controlled  substance,  a 
product  containing  a  controlled 
substance,  a  product  manufactured  with 
a  controlled  substance,  or  any  other'^ 
chemical  substance  (including  a 
chemical  substance  shipped  as  part  of  a 
mixture  or  article),  into  the  United 
States.  "Importer"  includes  the  person 
primarily  liable  for  the  payment  of  any 
duties  on  the  merchandise  or  an 
authorized  agent  acting  on  his  or  her 
behalf.  The  term  also  includes,  as 
appropriate: 

(1)  the  consignee; 

(2)  The  importer  of  record  listed  on 
U.S.  Customs  Service  forms  for  the 
import; 

(3)  lie  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed;  or 


(4)  The  transfaree.  if  the  right  to  draw 
merchandise  in  ■  bonded  warehoxise  has 
been  transfaned. 

(n)  Ihterstote  coirunerce  means  the 
distribution  or  traiuportation  of  any 
product  betvreen  one  state,  territory, 
possession  or  the  District  of  Columbia, 
and  another  state,  territory,  possession 
or  the  District  of  Coliunbia,  or  the  sale, 
use  or  maniifacture  of  any  product  in 
more  than  one  state,  territory, 
possession  or  District  of  Columbia.  The 
entry  points  for  which  a  product  is 
introduced  into  interstate  commerce  are 
the  release  of  a  product  from  the  fricility 
in  which  the  product  was 
manufactured,  the  entry  into  a 
warehouse  from  which  the  domestic 
manufecturer  releases  the  product  for 
sale  or  distribution,  and  at  the  site  of 
United  States  Customs  clearance. 

(0)  Manufactured  with  a  controlled 
substance  means  that  the  manufacturer 
of  the  product  itself  used  a  controlled 
substance  directly  in  the  product's 
manufacturing,  but  the  product  itself 
does  not  contain  more  than  trace 
quantities  of  the  controlled  substance  at 
the  point  of  introduction  into  interstate 
commerce.  The  following  situations  are 
excluded  from  the  meaning  of  the 
phrase  "manufactured  with"  a 
controlled  substance: 

(1)  Where  a  product  has  not  had 
physical  contact  with  the  controlled 
substance;  or 

(2)  Where  the  manufacturing 
equipment  or  the  product  has  had 
physical  contact  with  a  controlled 
substance  in  an  intermittent  manner, 
not  as  a  routine  part  of  the  direct 
manufacturing  process; 

(3)  Where  the  controlled  substance 
has  been  transformed,  except  for  trace 
quahtities;  or 

(4)  Where  the  controlled  substance 
has  been  completely  destroyed. 

(p)  Potentially  available  means  that 
adequate  information  exists  to  make  a 
determination  that  the  substitute  is 
technologically  feasible, 
environmentally  acceptable  and 
economically  viable. 

(q)  Principal  display  panel  (PDP) 
means  the  entire  portion  of  the  surface 
of  a  product,  container  or  its  outer 
packaging  that  is  most  likely  to  be 
displayed,  shown,  presented,  or 
examined  under  customary  conditions 
of  retail  sale.  The  araa  of  the  PDP  is  not 
limited  to  the  portion  of  the  sxuface 
covered  with  existing  labeling;  rather  it 
includes  the  entire  surface,  excluding 
flanges,  shoulders,  handles,  or  necks. 

[t]  Product  means  an  item  or  category 
of  items  manufactured  from  raw  or 
recycled  materials,  or  other  products, 
which  is  used  to  perform  a  function  or 
task. 


(s)  Product  containing  means  a 
product  including,  but  not  Umited  to, 
containera,  vessels,  or  pieces  of 
equipment,  that  physi^ly  holds  a 
controlled  substance  at  the  point  of  sale 
to  the  ultimate  consumer  which  remains 
within  the  product. 

(t)  Promotional  printed  material 
means  any  informational  or  advertising 
material  (including,  but  not  Umited  to, 
written  advertisements,  brochures, 
circulara.  desk  references  and  fact 
sheets)  that  is  prepared  by  the 
manufacturer  for  display  or  promotion 
concerning  a  product  or  container,  and 
that  does  not  accompany  the  product  to 
the  consxmier. 

(u)  Retailer  means  a  pereon  to  whom 
a  product  is  delivered  or  sold,  if  such 
delivery  or  sale  is  for  purposes  of  sale 
or  distribution  in  commerce  to 
consumers  who  buy  such  product  for 
purposes  other  than  resale. 

(v)  Spare  parts  means  those  parts  that 
are  supplied  by  a  manufacturer  to 
another  manufacturer,  distributor,  or 
retailer,  for  purposes  of  replacing 
similar  parts  with  such  parts  in  the 
repair  of  a  product. 

tw)  Supplemental  printed  material 
means  any  informational  material 
(including,  but  not  limited  to,  package 
inserts,  fact  sheets,  invoices,  material 
safety  data  sheets,  procurement  and 
specification  sheets,  or  other  material) 
which  accompanies  a  product  or 
container  to  the  consumer  at  the  time  of 
purchase. 

(x)  Transform  means  to  use  and 
entirely  consume  a  class  I  or  class  II 
substance,  except  for  trace  quantities,  by 
changing  it  into  one  or  more  substances 
not  subject  to  this  subpart  in  the 
manufacturing  process  of  a  product  or 
chemical. 

(y)  Type  size  means  the  actual  height 
of  the  printed  image  of  each  capital 
letter  as  it  appears  on  a  label. 

(z)  Ultimate  consumer  means  the  first 
commercial  or  non-commercial 
purchaser  of  a  container  or  product  that 
is  not  intended  for  re-introduction  into 
interstate  commerce  as  a  final  product 
or  as  part  of  another  product. 

(aa)  Warning  label  means  the  warning 
statement  required  by  section  611  of  the 
Act.  The  term  warning  statement  shall 
be  synonymous  with  warning  label  for 
purposes  of  this  subpart. 

(bb)  Waste  means,  for  purposes  of  this 
subpart,  items  or  substances  that  are 
discarded  with  the  intent  that  such 
items  or  substances  will  serve  no  further 
useful  purpose. 

(cc)  wholesaler  means  a  person  to 
whom  a  product  is  delivered  or  sold,  if 
such  delivery  or  sale  is  for  purposes  of 
sale  or  distribution  to  retailera  who  buy 
such  product  for  purposes  of  resale. 


182.106 

(a)  Required  warning  statements. 
Unless  otherwfiie  exempted  by  this 
subpart,  eech  container  or  product 
identified  in  $  82.102(a)  or  (b)  shall  bear 
the  following  warning  statement, 
meeting  the  requirements  of  this  subpart 
for  placement  and  form: 

WARNING:  Contains  (or  ManufiKtured 
with,  if  appiicablel  (insert  noine  o/ 
sutfstance],  a  substance  which  banns  public 
health  and  environment  by  destroying  ozone 
in  the  upper  atmosphere. 

(b)  Exemptions  from  vraming  label 
requirement.  The  following  products 
need  not  bear  a  warning  label: 

(1)  Products  containing  trace 
quantities  of  a  controlled  substance, 
remaining  as  a  residue  or  impurity  due 
to  a  chemical  reaction,  and  where  the 
controlled  substance  saves  no  useful 
purpose  in  or  Cor  the  product  itseH 
However,  if  such  product  was 
manufactured  using  the  controlled 
substance,  the  product  is  required  to  be 
labeled  as  a  "product  manufactured 
with"  the  controlled  substance,  imless 
otherwise  exempted. 

(2)  Containera  containing  a  controlled 
substance  in  which  trace  quantities  of 
that  controlled  substance  remain  as  a 
residue  or  impurity. 

(3)  Waste  containing  controlled 
substances  or  blends  of  controlled 
substances  bound  for  discard. 

(4)  Products  manufactured  using 
methyl  chloroform  or  CFG-113  by 
persons  who  can  demonstrate  and 
certify  a  95%  reduction  in  overall  usage 
from  their  1990  calendar  year  usage  of 
methyl  chloroform  or  CFC-113  as 
solvents  during  a  twelve  (12)  month 
period  ending  within  sixty  (60)  days  of 
such  certification  or  during  the  most 
recently  completed  calendar  year.  In 
calculating  such  reduction,  persons  may 
subtract  fi^m  quantities  used  those 
quantities  for  which  they  possess 
accessible  data  that  establishes  the 
amount  of  methyl  chloroform  or  CPC- 
113  transformed.  Such  subtraction  must 
be  performed  for  both  the  applicable 
twelve  month  period  and  the  1990 
calendar  year.  If  at  any  time  future  usage 
exceeds  the  95%  reduction,  all  products 
manufactured  with  methyl  chloroform 
or  CFC-113  as  solvents  by  that  person 
must  be  labeled  immediately.  No  person 
may  qualify  for  this  exemption  after 
May  15,  1994. 

(5)  Products  intended  only  for  export 
outside  of  the  United  States  shall  not  be 
considered  "products  introduced  into 
interstate  commerce"  provided  such 
products  are  clearly  designated  as 
mtended  for  export  only. 

(6)  Products  that  are  otherwise  not 
subject  to  the  requirements  of  this 


subpart  that  are  being  repaired,  using  a 
process  that  uses  a  controlled  substance. 

(7)  Products,  processes,  or  substitute 
chemicals  undergoing  research  and 
development,  by  which  a  controlled 
substance  is  used.  Such  products  must 
be  labeled  when  they  are  introduced 
into  interstate  commerce. 

(c)  Interference  with  other  required 
labeling  information.  The  warning 
statement  shall  not  interfere  with, 
detract  from,  or  mar  any  labeling 
information  required  on  the  labeling  by 
federal  or  state  law. 

$82,106    Ptaoement  d  weminQ  stetement. 

The  warning  statement  shall  be 
placed  so  as  to  satisfy  the  requirement 
of  the  Act  that  the  warning  statement  be 
"clearly  legible  and  conspicuous."  The 
warning  statement  is  clearly  legible  and 
conspicuous  if  it  appean  writh  such 
prominence  and  conspicuousness  as  to 
render  it  likely  to  be  read  and 
imderstood  by  consumera  under  normal 
conditions  of  purchase.  Such  placement 
includes,  but  is  not  limited  to,  the 
following: 

(a)  Display  panel  placement.  For  any 
affected  product  or  container  that  has  a 
display  panel  that  is  normally  viewed 
by  the  purchaser  at  the  time  of  the 
purchase,  the  warning  statement 
described  in  §  82.106  may  appear  on 
any  such  display  panel  of  the  affected 
product  or  container  such  that  it  is 
"clearly  legible  and  conspicuous"  at  the 
time  of  the  purchase.  If  the  warning 
statement  appears  on  the  principal 
display  panel  or  outer  packaging  of  any 
such  affected  product  or  container,  the 
warning  statement  shall  qualify  as 
"clearly  legible  and  conspicuous,"  as 
long  as  the  label  also  fulfills  all  other 
requirements  of  this  subpart  and  is  not 
obscured  by  any  outer  packaging,  as 
required  by  paragraph  (b)  of  this  section. 
The  warning  statement  need  not  appear 
on  such  display  panel  if  either: 

(1)  The  warning  statement  appeare  on 
the  outer  packaging  of  the  product  or 
container,  consistent  with  paragraph  (b) 
of  this  section,  and  is  clearly  legible  and 
conspicuous;  or 

(2)  The  warning  statement  is  placed  in 
a  manner  consistent  with  paragraph  (c) 
of  this  section. 

.    (b)  Outer  packaging.  If  the  product  or 
container  is  normally  packaged, 
wrapped,  or  otherwise  covered  when 
viewed  by  the  purchaser  at  the  time  of 
the  purchase  the  warning  statement 
described  in  §82.106  shall  appear  on 
any  outer  packaging,  wrapping  or  other 
covering  used  In  the  retail  display  of  the 
product  or  container,  such  that  the 
warning  statement  is  clearly  legible  and 
conspicuous  at  the  time  of  the  purchase. 
If  the  outer  packaging  has  a  display 


panel  that  is  normally  viewed  by  the 
purchaser  at  the  time  of  the  purchase, 
the  warning  statement  shall  appeer  on 
such  display  panel.  If  the  warning 
statement  so  appean  on  such  product's 
or  container's  outer  packaging,  it  need 
not  appear  on  the  siirface  of  the  product 
or  container,  as  long  as  the  statement 
also  fulfills  all  oth«-  requirements  of 
this  subpart.  The  warning  statement 
need  not  appear  on  such  outer 
packaging  if  either: 

(1)  The  warning  statement  appears  on 
the  siuface  of  the  product  or  container, 
consistent  with  paragraph  (a)  of  this 
section,  and  is  clearly  legible  and 
conspicuous  through  any  outer 
packaging,  Mrrapping  or  other  covering 
used  in  display;  or 

(2)  The  warning  statement  is  placed  in 
a- manner  consistent  with  paragraph  (c)* 
of  this  section. 

(c)  Alternative  placement.  The 
warning  statement  may  be  placed  on  a 
hang  tag,  tape,  card,  sticker,  invoice,  bill 
of  lading,  supplemental  printed 
material,  or  similar  overlabeling  that  is 
secxirely  attached  to  the  container, 
product,  outer  packaging  or  display 
case,  or  accompanies  the  product 
containing  or  manufactured  with  a 
controlled  substance  or  a  container 
containing  class  I  or  class  11  substances 
through  its  sale  to  the  consumer  or 
ultimate  consumer.  For  prescription 
medical  products  that  have  been  found 
to  be  essential  for  patient  health  by  the 
Food  and  Drug  Administration,  the 
warning  statement  may  be  placed  in 
supplemental  printed  material  intended 
to  be  read  by  the  prescribing  physician, 
as  long  as  the  following  statement  is 
placed  on  the  product,  its  packaging,  or 
supplemental  printed  material  intended 
to  be  read  by  the  patient:  "This  product 
contains  (insert  name  of  substance],  a 
substance  which  harms  the  environment 
by  depleting  ozone  in  the  upper 
atmosphere.", In  any  case,  the  warning 
statement  must  be  clearly  legible  and 
conspicuous«t  the  tiine  of  the  purchase. 

(d)  Products  not  viewed  by  the 
purchaser  at  the  time  of  purchase. 
Where  the  purchaser  of  a  product 
cannot  view  a  product,  its  packaging  or 
alternative  labeling  such  that  the 
warning  statement  is  clearly  legible  and 
conspicuous  at  the  time  of  purchase,  as 
specified  under  paragraph  (a),  (b),  or  (c) 
of  this  section,  the  warning  statement 
may  be  placed  in  the  following  manner: 

(1)  Where  promotional  printed 
material  is  prepared  for  display  or 
distribution,  the  warning  statement  may 
be  placed  on  such  promotional  printed 
material  such  that  it  is  clearly  legible 
and  conspicuous  at  the  time  of 
purchase;  or 
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(2)  The  warning  statement  may  be 
placed  on  the  pnxiuct,  on  its  outer 
packaging,  or  on  alternative  labeling, 
consistent  with  paragraph  (a),  (b),  or  (c) 
of  this  section,  such  that  the  warning 
statement  is  clearly  legible  and 
conspicuous  at  the  time  of  product 
delivery,  if  the  product  may  be  returned 
by  the  purchaser  at  or  after  the  time  of 
delivery  or  if  the  piuchase  is  not 
complete  until  the  time  of  delivery  (e.g., 
products  deUvered  C.O.D.). 

ft2.110    Fonn  ellitoel  bearing  warning 


(a)  Conspicuousness  and  contrast.  (1) 
The  warning  statement  shall  appear  in 
conspicuous  and  legible  type  by 
typography,  layout,  and  color  with  other 
printed  matter  on  the  label. 

(2)  The  warning  statement  shall 
appear  in  sharp  contrast  to  any 
background  upon  which  it  appears. 
Examples  of  combinations  of  colors 
which  may  not  satisfy  the  proposed 
requirement  for  sharp  contrast  are:  black 
letters  on  a  dark  blue  or  dark  green 
background,  dark  red  letters  on  a  light 
red  background,  light  red  letters  on  a 
reflective  silver  background,  and  white 
letters  on  a  light  gray  or  tan  background. 


(b)  Name  of  substance.  The  name  of 
the  class  I  or  class  n  substance  to  be 
inserted  into  the  warning  statement 
shall  be  the  standard  chemical  name  of 
the  substance  as  listed  in  40  CFR  part 
82.  appendix  A  to  subpart  A,  except 
that: 

(1)  The  acronym  "CFC"  may  be 
substituted  for  "chlorofluorocaibon." 

(2)  The  acronym  "HCFC"  may  be 
substituted  for 
"hydrochlorofluorocarbon." 

13)  The  term  "1,1,1-trichloroethane" 
may  be  substituted  for  "methyl 
chloroform." 

(c)  Combined  statement  for  multiple 
class  I  substances.  If  a  container 
containing  or  a  product  contains  or  is 
manufactured  with,  more  than  one  class 
I  or  class  II  substance,  the  warning 
statement  may  include  the  names  of  all 
of  the  substances  in  a  single  warning 
statdment,  provided  that  the  combined 
statement  clearly  distinguishes  which 
substances  the  container  or  product 
contains  and  which  were  used  in  the 
manufacturing  process. 

(d)  Formof.  U)  The  warning  statement 
shall  be  blocked  within  a  square  or 
rectangular  area,  with  or  without  a 
border. 

Table  1 


(2)  The  warning  statement  shall 
appear  in  lines  that  are  parallel  to  the 
surrounding  text  on  the  fmxiuct's  PDP, 
display  panel,  supplemental  printed 
material  or  promotional  printed 
material. 

(e)  Type  style.  The  ratio  of  the  height 
of  a  capital  letter  to  its  width  shall  be 
such  that  the  height  of  the  letter  is  no 
more  than  3  times  its  width;  the  signal 
word  "WARNING"  shall  appear  in  all 
capital  letters. 

(f)  Type  size.  The  warning  statement 
shall  appear  at  least  as  large  as  the  type 
sizes  prescribed  by  this  paragraph.  The 
type  size  refers  to  the  height  of  the 
capital  letters.  A  larger  type  size 
materially  enhances  the  legibility  of  the 
statement  and  is  desirable. 

(1)  Display  panel  or  outer  packaging. 
Minimum  typie  size  requirements  for  the 
warning  statement  are  given  in  Table  1 
and  are  based  upon  the  area  of  the 
display  panel  of  the  product  or 
container.  Where  the  statement  is  on  the 
outer  packaging,  as  well  as  the  display 
.  panel  area,  the  statement  shall  appear  in 
the  same  minimum  type  size  as  on  the 
display  panel. 


Area  of  Display  Panel  (sq.  In.) 

Type  size  Qn.)' 

Signal  woid 

Statsment 

>  Means  gieater  than. 

*  Minimum  haigM  ol  piinted  image  of  tetter* 


0-2 

%4 

>2-5 
Vie 

%4 

>5-10 

1 

Vie 

>10-15 

>15-30 

>30 

%2 

%« 

(2)  A/temative  placement.  The 
minimum  type  size  for  the  warning 
statement  on  any  alternative  placement 
which  meets  the  requirements  of 

§  82.108(c)  is  3/32  inches  for  the  signal 
word  and  1/16  of  an  inch  for  the 
statement. 

(3)  Promotional  printed  material.  The 
minimum  type  size  for  the  warning 
statement  on  promotional  printed 
material  is  3/32  inches  for  the  signal 
word  and  1/16  of  an  inch  for  the 
statement,  or  the  type  size  of  any 
surrounding  text,  wnichever  is  larger. 

182.112    Removal  of  label  bearing  warning 


(a)  Prohibition  on  removal.  Except  as 
described  in  paragraph  (b)  or  (c)  of  this 
section,  any  warning  statement  that 
accompanies  a  product  or  container 
introduced  into  interstate  commerce,  as 
required  by  this  subpart,  must  remain 
with  the  product  or  container  and  any 
product  incorporating  such  product  or 
container,  up  to  and  including  the  point 
of  sale  to  the  ultimate  consumer. 


(b)  Incorporation  of  warning 
statement  by  subsequent  manufacturers. 
A  manufacturer  of  a  product  that 
incdrporates  a  product  that  is 
accompanied  by  a  label  bearing  the 
warning  statement  may  remove  such 
label  from  the  incorporated  product  if 
the  information  on  such  label  is 
incorporated  into  a  warning  statement 
accompanying  the  manufacturer's 
product,  or  if,  pursuant  to  paragraph  (c) 
of  this  section,  the  manufact\irer  of  the 
product  is  not  required  to  pass  through 
the  information  contained  on  or 
incorporated  in  the  product's  label. 

(c)  Manufacturers  that  incorporate 
products  manufactured  with  controlled 
substances.  A  manufectiirer  that 
incorporates  into  its  own  product  a 
component  product  that:  (1)  Was 
purcnased  from  another  manufacturer. 

(2)  was  manufactured  with  a  process 
that  uses  a  controlled  substance(s).  but 

(3)  does  not  contain  such  substance(s), 
may  remove  such  label  from  the 
incorporated  product  and  need  not 
apply  a  warning  statement  to  its  own 


product,  if  the  manufacturer  does  not 
use  a  controlled  substance  in  its  own 
manufacturing  process.  A  manufacturer 
that  uses  controlled  substances  in  its 
own  manufacturing  process,  and  is 
otherwise  subject  to  the  regulations  of 
this  subpart,  must  label  pursuant  to 
§  82.106.  but  need  not  include 
information  regarding  the  incorporated 
product  on  the  required  label. 

(d)  Manufacturers,  distributors, 
wholesalers,  retailers  that  sell  spare 
parts  manufactured  with  controlled 
substances  solely  for  repair 
Manufacturers,  distributors. 
whole»alers,  and  retailers  that  purchase 
spare  parts  manufactured  with  a  class  I 
substance  from  another  manufacturer  or 
supplier,  and  sell  such  spare  parts  for 
the  sole  purpose  of  repair,  are  not 
required  to  pass  throiijgh  an  applicable 
warning  label  if  such  products  are 
removed  from  the  original  packaging 
provided  by  the  manufecturer  from 
whom  the  products  are  purchased. 
Manufacturers  of  the  spare  parts 
manufactured  with  controlled 
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substances  must  still  label  their 
prochicts;  furthermore,  manufacturers, 
importers,  an^  distributors  of  such 
products  must  pass  through  the  labeling 
information  as  long  as  products  remain 
assembled  and  padiaged  in  the  manner 
assembled  and  packaged  by  the  original 
manufacturer.  'This  exemption  shall  not 
apply  if  a  spare  part  is  later  used  for 
manufacture  and/or  for  purposes  other 
than  repair. 

f  82.114    Complianee  by  manutaeturara 
and  iinportere  wWi  reQulremenls  for 
laballng  of  containers  of  controlled 
sutMtancea,  or  products  containing 
contioiiad  substancee. 

(a)  Compliance  by  manufacturers  and 
importers  with  requirements  for  labeling 
of  containers  of  controlled  substances, 
or  products  containing  controlled 
substances.  Each  manufacturer  of  a 
product  incorporating  another  product 
or  container  containing  a  controlled 
substance,  to  which  §82.102  (a)(1),  or, 
(a)(2)  or  (b)(1)  applies,  that  is  purchased 
or  obtained  from  another  manufacturer 
or  supplier,  is  required  to  pass  through 
and  incorporate  the  labeling  information 
that  accompanies  such  incorporated 
product  in  a  warning  statement 
accompanying  the  manufacturer's 
Bnished  product.  Each  importer  of  a 
product,  or  container  containing  a 
controlled  substance,  to  which  §  82.102 
(a)(1),  (a)(2),  or  (b)(1)  applies,  including 
a  component  product  or  container 
incorporated  into  the  product,  that  is 
purchased  from  a  foreign  manufacturer 
or  si4)plier.  is  required  to  apply  a  label, 
or  to  ensure  that  a  label  has  been 
properly  applied,  at  the  site  of  U.S. 
Customs  clearance. 

(b)  Reliance  on  reasonable  belief  The 
manufacturer  or  importer  of  a  product 
that  incorporates  another  product 
containing  from  another  manufacturer 
or  supplier  may  rely  on  the  labeling 
information  (or  lack  thereof)  that  it 
receives  with  the  product,  and  is  not 
required  to  independently  investigate 
whether  the  requirements  of  this 
subpart  are  applicable  to  such 
purchased  product  or  container,  as  long 
as  the  manufacturer  reasonably  believes 
that  the  suppUer  or  foreign 
manufacturer  is  reliably  and  accoirately 
complying  with  the  requirements  of  tlUs 
subpart. 

(c)  Contractual  obligations.  A 
manufacturer's  or  importer's  contractual 
relationship  with  its  supplier  under 
which  the  supplier  is  required  to 
accurately  label,  consistent  with  the 
requirements  of  this  subpart,  any 
products  containing  a  controlled 
substance  or  containers  of  a  controlled 
substance  that  are  supplied  to  the 


manufacturer  or  importer,  is  evidence  of 
reasonable  beUeL 

182.116    Compliano*  by  manufaeturars  or 
importara  incorporating  products 
manufactured  wHh  controllad  aubstartcas. 

(a)  Compliance  by  manufacturers  or 
importers  incorporating  products 
manufactured  with  controlled 
substances,  or  importing  products 
manufactured  with  oontroUed 
substances.  Each  manufacturer  or 
importer  of  a  product  incorporating 
another  product  to  which  §  82.102 
(a)(3),  or,  (b)(2)  applies,  that  is 
purchased  from  another  manufactiuer  or 
supplier,  is  not  required  to  pass  through 
and  incorporate  the  labeling  information 
that  accompanies  such  incorporated 
product  in  a  warning  statement 
accompanying  the  manufacturer's  or 
importer's  finished  product.  Importers 
of  products  to  which  §82.102  (a)(3)  or 
(b)(2)  applies  are  required  to  apply  a 
label,  or  to  ensure  that  a  label  has  been 
properly  appUed  at  the  site  of  U.S. 
Customs  clearance. 

(b)  Reliance  on  reasonable  belief  The 
importer  of  a  product  purchased  or 
obtained  from  a  foreign  manufacturer  or 
supplier,  which  product  may  have  been 
manufactiued  with  a  controlled 
substance,  may  rely  on  the  information 
that  it  receives  with  the  purchased 
product,  and  is  not  required  to 
independently  investigate  whether  the 
requirements  of  this  subpart  are 
appUcable  to  the  purchased  or  obtained 
product,  as  long  as  the  importer 
reasonably  believes  that  there  was  no 
use  of  controlled  substances  by  the  final 
manufacturer  of  the  product  being 
imported. 

(c)  Contractual  obligations.  An 
importer's  contractual  relationship  with 
its  supplier  xmder  which  the  supplier  is 
required  to  accurately  label,  consistent 
with  the  requirements  of  this  subpart, 
wy  products  manufactured  with  a 
controlled  substance  that  are  supplied 
to  the  importer,  or  to  certify  to  the 
importer  whether  a  product  was  or  was 
not  manufactured  with  a  controlled 
substance  is  evidence  of  reasonable 
belief. 

482.118   Compliance  by  wholasalers, 
diatributors  and  retailera. 

(a)  Requirement  of  compliance  by 
wholesalers,  distributors  and  retailers. 
All  wholesalers,  distributors  and 
retailers  of  products  or  containers  to 
which  this  subpart  applies  are  required 
to  pass  through  the  labeling  information 
that  accompanies  the  product,  except 
those  purchasing  bom  other 
manuracturers  or  suppliers  spare  parts 
manufactured  with  controlled 


substances  and  selling  those  parts  for 
the  demonstrable  sole  purpose  of  repair. 

(b)  Reliance  on  reasonable  belief.  The 
wholesaler,  distributor  or  retailer  of  a 
product  may  rely  on  the  labeling 
information  that  it  receives  with  the 
product  or  container,  and  is  not 
required  to  independently  investigate 
whether  the  requirements  of  this 
subpart  are  applicable  to  the  product  or 
container,  as  long  as  the  wholesaler, 
distributor  or  retailer  reasonably 
believes  that  the  supplier  of  the  product 
or  container  is  reliably  and  acciuately 
complying  with  the  requirements  of  this 
subpart. 

(c)  Contractual  obligations.  A 
wholesaler,  distributor  or  retailer's 
contractual  relationship  with  its 
supplier  under  which  the  supplier  is 
required  to  accurately  label,  consistent* 
with  the  requirements  of  this  subpart, 
any  products  manufactured  with  a 
controlled  substance  that  are  supplied 
to  the  wholesaler,  distributor  or  retailer 
is  evidence  of  reasonable  belief. 

162.120    Petitions. 

(a)  Requirements  for  procedure  and 
timing.  Persons  seeking  to  apply  the 
requirements  of  this  regulation  to  a 
product  containing  a  class  11  substance 
or  a  product  manufactured  with  a  class 
I  or  a  class  II  substance  which  is  not 
otherwise  subject  to  the  requirements. 
or  to  temporarily  exempt  a  product 
manufactured  with  a  class  I  substance, 
based  on  a  showing  of  a  lack  of 
currently  or  potentially  available 
alternatives,  from  the  requirements  of 
this  regulation  may  submit  petitions  to: 
Labeling  Program  Manager, 
Stratospheric  Protection  Division,  Office 
of  Atmospheric  Programs,  U.S. 
Environmental  Protection  Agency, 
6202-J,  401  M  Street,  SW..  Washington, 
DC  20460.  Such  persons  must  label  their 
products  while  such  petitions  are  under 
review  by  the  Agency. 

(b)  Requirement  for  adequate  data. 
Any  petitioa  submitted  under  paragraph 
(a)  of  this  section  shall  be  accompanied 
by  adequate  data,  as  defined  in 

§  82.120(c).  If  adequate  data  are  not 
included  by  the  petitioner,  the  Agency 
may  return  the  petition  and  request 
specific  additional  information. 

(c)  Adequate  data.  A  petition  shall  be 
considered  by  the  Agency  to  be 
supported  by  adequate  data  if  it 
includes  all  of  the  following: 

(1)  A  part  clearly  labeled  "Section 
I. A."  which  contains  the  petitioner's  full 
name,  company  or  organization  name, 
address  and  telephone  number,  the 
product  that  is  the  subject  of  the 
petition,  and,  in  the  case  of  a  petition  to 
temporarily  exempt  a  product 
manufactured  with  a  class  I  substance 
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from  the  labeling  requiremeDt.  the 
manu^ctuier  or  nieniihcturor«  of  that 
product. 

(2)  For  p-tttitions  to  temporarily 
exempt  a  product  manufactured  with  a 
daaa  I  subetanoe  ooly,  a  part  clearly 
labeled  "Sectioa  I.A.T."  which  states 
the  length  of  dma  for  which  an 
exemption  is  requested. 

(3)  A  pert  clearly  labeled  "Section 
I.B."  which  includes  the  following 
statement,  signed  by  the  petitioner  or  an 
authoriied  represmtative: 

I  certify  under  penalty  of  law  that  I  have 
persoiially  amninad  and  ara  funiliar  with 
the  infonnation  submitted  in  this  petition 
and  all  attached  documents,  and  that,  based 
on  my  inquiiy  of  those  individuals 
immediately  responsibie  for  obtaining  the 
information .  1  believe  that  the  submitted 
information  is  true,  accurate,  and  complete. 
I  ara  awaie  that  there  are  significant  penalties 
for  submitting  false  information. 

(4)  A  part  clearly  labeled  "Section 
l.C"  which  fully  explains  the  basis  for 
the  petitioner's  request  that  EPA  add  the 
labeling :  jquirements  to  or  remove  them 
from  the  product  whid)  is  the  sub|ect  of 
the  petition,  based  specifically  upon  the 
teduiical  &cihty  or  laboratory  tests, 
literature,  or  economic  analysis 
described  in  paragraphs  C(5),  (6)  and 
(7). 

(5)  A  part  clearly  labeled  "Section 
UJi."  which  fully  describes  any 
technical  facility  or  laboratory  tests  used 
to  suppwt  the  petitioner's  claim. 

(6)  A  part  clearly  labeled  "Section 
II.B."  which  fully  explains  any  values 
taken  from  literature  or  estimated  on  the 
basis  of  known  information  that  are 
used  to  support  the  petitioner's  claim. 

(7)  A  part  clearly  labeled  "Section 
II.C."  which  fully  explains  any 
economic  analysis  used  to  support  the 
petitioner's  claim. 

(d)  Criteria  for  evaluating  petitions. 
Adequate  data  in  support  of  any  petition 
to  the  Ag>^  ncy  to  add  a  product  to  the 
labeling  requirement  or  temporahly 
remove  a  product  from  the  labeling 
requirement  will  be  evaluated  based 
upon  a  showing  of  sufficient  quality  and 
scope  by  the  petitioner  of  whether  there 
are  or  are  not  substitute  products  or 
manufacturing  processes  for  such 
product: 

(1)  That  do  not  rely  on  the  use  of  such 
class  I  or  class  II  substance; 

(2)  That  reduce  the  overall  risk  to 
human  health  and  the  environment;  and 

(3)  That  are  currently  or  potentially 
available. 

(e)  Procedure  for  acceptance  or  denial 
of  petition.  (1)  If  a  petition  submitted 
under  this  section  contains  adequate 
data,  as  defined  tmder  paragraph  (c)  of 
this  section,  the  Agency  shall  within 
180  days  after  receiving  the  complete 


petition  either  accept  the  petition  or 
deny  the  petition. 

(2)  If  the  Agency  nutkes  a  decision  to 
accept  a  petitioa  to  apply  the 
requirements  of  this  regulation  to  a 
product  containing  or  manufactured 
with  a  class  II  s\AMaacB,  the  Agency 
will  notify  the  petitioner  and  pubb^  a 
proposed  rule  in  the  Federal  K^isler  to 
apply  the  labeUng  requirements  to  the 
product. 

(3)  If  the  Agency  makea  a  deosion  to 
deny  a  petition  to  apply  the 
requirements  of  this  regulation  to  a 
product  containing  or  manufactured 
with  a  class  D  substance,  the  Agency 
will  notify  the  petitioner  and  publish  an 
explanation  of  the  petition  deixial  in  the 
Federal  Register. 

(4)  If  the  Agency  makes  a  decision  to 
accept  a  petition  to  temporarily  exempt 
a  product  manufactured  with  a  class  I 
substance  from  the  requirements  of  this 
regulation,  the  Agency  will  notify  the 
petitioner  and  publish  a  jwoposed  rule 
in  the  Federal  Register  to  temporarily 
exempt  the  product  from  the  labehng 
requirements.  Upon  notification  by  the 
Agency,  such  manufacturer  may 
immediately  cease  its  labeling  process 
for  such  exempted  products. 

(5)  If  the  Agency  makes  a  decision  to 
deny  a  petition  to  temporarily  exempt  a 
product  manufactured  with  a  class  I 
substance  bom  the  requirements  of  this 
regulation,  the^Agency  will  notify  the 
petitioner  and  may,  in  appropriate 
circumstances,  publish  an  explanation 
of  the  petition  denial  in  the  Federal 
Register. 

}t3.122    Certification,  recordkeeping,  tnd 
notice  raquireniefita. 

(a)  Certification.  (1)  Persons  claiming 
the'exemption  provided  in 
§82  106(b)(2)  must  submit  a  written 
certification  to  the  following  address: 
Labeling  Program  Manager, 
Stratospheric  Protection  Division.  Office 
of  Atmospheric  Programs,  6202-J.  401 
M  Street,  SW..  Washington.  DC  20460. 

(2)  The  certification  must  contain  the 
following  information: 

(i)  The  exact  location  of  documents 
verifying  calendar  year  1990  usage  and 
the  95%  reduced  usage  during  a  twelve 
month  period; 

(ii)  A  description  of  the  records 
maintained  at  that  location; 

(iii)  A  description  of  the  type  of 
system  used  to  track  usage; 

(iv)  An  indication  of  which  12  month 
period  reflects  the  95%  reduoed  usage, 
and; 

(v)  Name,  address,  and  telephone 
niuiber  of  a  contact  person. 

(3)  Persons  who  submit  certifications 
postmarked  on  or  before  May  15. 1003. 
need  not  place  warning  labels  on  their 


products  manufacttned  using  CFC-1 13 
Of  methyl  chkHt>form  as  a  solvent 
Persons  who  submit  cartificatirais 
postmarked  after  May  15, 1993.  must 
label  their  prtxlucts  manufactured  using 
CFC-113  or  methyl  chloroform  as  a 
solvent  for  14  days  following  such 
submittal  of  the  certification. 

(4)  Persons  certifying  must  also 
include  a  statement  that  indicates  that 
their  future  annual  use  will  not  at  no 
time  exceed  95%  of  their  1990  usaee. 

(5)  Certifications  must  be  signed  by 
the  owner  or  a  responsible  corporate 
officer. 

(6)  If  the  Administrator  determines 
that  a  person's  certification  is 
incomplete  or  that  information 
supporting  the  exemption  is  inadequate, 
then  products  manuractiued  using  CFC- 
113  or  methyl  chloroform  as  a  soh-ent 
by  such  person  must  be  labeled 
pursuant  to  $  82.106(a). 

(b)  Recordkeeping.  Persons  claiming 
the  exemption  under  $  82.106(b)(2)  must 
retain  supporting  documentation  st  one 
of  their  facilities. 

(c)  Notice  Requirements.  Persons  who 
claim  an  exemption  under  §  82.106(b)(2) 
must  submit  a  notice  to  the  address  in 
paragraph  (a)(1)  of  this  section  within 
30  days.of  the  end  of  any  12  month 
period  in  which  their  usage  of  CFC-113 
or  methyl  chloroform  used  as  a  solvent 
exceeds  the  95%  reduction  from 
calendar  year  1990. 

182.124    ProhlbMona. 

{a]  Warning  statement — (1)  Absence 
or  presence  of  warning  statement,  (ij 
Effective  May  15. 1993.  except  as 
indicated  in  paragraph  (a)(5)  of  this 
section,  no  container  or  product 
identified  in  §82. 102(a)  may  be 
introduced  into  interstate  commerce 
unless  it  bears  a  warning  statement  that 
complies  with  the  requirements  of 
§  82.106(a)  of  this  subpart,  unless  such 
labeling  is  not  required  under 
§§  82.102(c).  82.106(b).  82.112  (c)  or  (d), 
82.116(a).  82.118(8).  or  temporarily 
exempted  pursuant  to  §  82.120. 

(ii)  On  January  1,  2015,  or  any  tinra 
between  May  15, 1993  and  January  1, 
2015  that  the  Administrator  determines 
for  a  particular  product  manufactured 
with  or  containing  a  class  n  substance 
that  there  are  substitute  products  or 
manufacttiring  processes  for  such 
product  that  do  not  rely  on  the  use  of 
a  class  I  or  class  II  substance,  that 
reduce  the  overall  risk  to  human  health 
and  the  environment,  and  that  are 
currently  or  potentially  available,  no 
product  identified  in  §  82.102(b)  may  be 
introduced  into  interstate  commerce 
unless  it  bears  a  warning  statement  that 
complies  with  the  requirements  of 
§  82.106  of  this  subpart,  unless  such 
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labeling  is  not  required  under 

§§  82.106(b).  82.112  (c)  or  (d).  82.116(a) 

or  82.118(a). 

(2)  Placement  of  warning  statement. 
(i)  On  May  15, 1993,  except  as  indicated 
in  paragraph  (a)(5)  of  this  section,  no 
container  or  product  identified  in 
§  82.102(a)  may  be  introduced  into 
interstate  commerce  imless  it  bears  a 
warning  statement  that  complies  with 
the  requirements  of  §  82.108  of  this 
subpart,  imless  such  labeling  is  not 
required  under  §§  82.102(c),  82.106(b). 
82.112  (c)  or  (d),  82.116(a).  82.118(a),  or 
temporarily  exempted  pursuant  to 
§82.120. 

(ii)  On  January  1,  2015,  or  any  time 
between  May  15, 1993  and  January  1, 
2015  that  the  Administrator  determines 
for  a  pa^cular  product  manufactured 
with  or  containing  a  class  II  substance 
that  there  are  substitute  products  or 
manufacturing  processes  for  such 
product  that  do  not  rely  on  the  use  of 
a  class  I  or  class  II  substance,  that 
reduce  the  overall  risk  to  human  health 
and  the  environment,  and  that  are 
currently  or  potentially  available,  no 
product  identified  in  §  82.102(b)  may  be 


introduced  into  interstate  commerce  . 
unless  it  bears  a  warning  statement  that 
complies  with  the  requirements  of 
§  82.108  of  this  subpart,  imless  such 
labeling  is  not  required  tmder 
§§  82.106(b),  82.112  (c)  or  (d),  82.116(a) 
OT  82.118(a). 

(3)  Form  of  label  bearing  warning 
statement,  (i)  Effective  May  15, 1993. 
except  as  indicated  in  paragraph  (a)(5) 
of  this  section,  no  container  or  product 
identified  in  §  82.102(a)  may  be 
introduced  into  interstate  commerce 
imless  it  bean  a  warning  statement  that 
complies  with  the  requirements  of 
§  82.110  of  this  subpart,  unless  such 
labeling  is  not  required  pursuant  to 
§§  82.102(c),  82.106(b),  82.112  (c)  or  (d), 
82.116(a),  82.118(a),  or  temporarily 
exempted  pursuant  to  §  82.120. 

(ii)  On  January  1,  2015,  or  any  time 
between  May  15, 1993  and  January  1, 
2015  that  the  Agency  determines  for  a 
particular  product  manufactured  with  or 
containing  a  class  II  substance,  that 
there  are  substitute  products  or 
manufacturing  processes  that  do  not 
rely  on  the  use  of  a  class  I  or  class  II 
substance,  that  reduce  the  overall  risk  to 


human  health  and  the  environment,  and 
that  are  currently  or  potentially 
available,  no  product  identified  in 
§  82.102(b)  may  be  introduced  into 
interetate  commerce  unless  it  bears  a 
warning  statement  that  complies  with 
the  requirements  of  §  82.110  of  this 
subpart,  unless  such  labeUng  is  not 
required  pursuant  to  §§  82.106(b), 
82.112  (c)  or  (d),  82.116(a).  or  82.118(a). 

(4)  On  or  after  May  15, 1993.  no 
person  may  modify,  remove  or  interfere 
with  any  warning  statement  required  by 
this  subpart,  except  as  described  in 
§82.112  of  this  subpart. 

(5)  In  the  case  of  any  substance 
designated  as  a  class  I  or  class  II 
substance  after  February  11. 1993,  the 
prohibitions  in  paragraphs  (a)(l)(i), 
(a)(2)(i),  and  (a)(3)(i)  of  this  section  sh§ll 
be  effective  one  year  after  the  effective 
date  of  designation  of  such  substance  as 
a  class  I  or  class  II  substance  or  effective 
on  the  date  provided  in  the  rulemaking 
designating  such  substance  as  a  class  I 
or  class  II  substance,  whichever  comes 
first. 

(PR  Doc.  93-31859  Filed  12-29-93;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Nodca  to  Rank  Juvaniia  Detention 
Faeilitiea  Conetruction  and  POfM  Study 
Applicatione 

agency:  Bureau  of  Indian  Affoirs. 
Interior;  Office  of  the  Secretary,  Interior. 
Acnow;  Notice. 

summary:  This  notice  is  published  to 
inform  all  American  Indian  tribes  that 
the  Department  of  the  Interior,  Office  of 
Construction  Management  and  the 
Bureau  of  Indian  AHairs  (BIA)  Facilities 
Management  k  Construction  Center  and 
Division  of  Law  Enforcement  will 
complete  the  top  20  projects  listed  on 
two  Federal  Register  Notices  ranking 
applications  for  juvenile  detention 
construction  and  Planning  of  New 
Institutions  CPONI)  studies.  A  new 
ranking  process  to  govern  the  selection 
of  all  other  applications  for  constructing 
new  law  enforcement  facilities  will  be 
pubhshed.  llie  BIA  is  proposing  to  add 
a  new  part  296  to  title  25  of  the  Code 
of  Federal  Regulations  to  govern  the 
priority  ranking  process  for  law 
enforcement  fecilities  construction  for 
funding  consideration.  The  new  rule 
provides  an  opportunity  for  Indian 
tribes  and  tribal  organizations  to  apply 
for  construction  projects  for  adult  or 
juvenile  detention  facilities,  adult  or 
juvenile  holding  facilities.  poUce 
administration  and  operations  facilitfes. 
and  adult  or  juvenile  residential 
facilities  on  the  Bureau  facilities 
inventory,  whether  owned  or  not  owned 


by  the  Federal  government  that  are 
operated  and/or  funded  by  the  BIA. 
T^bes  interested  in  new  facilities  will 
be  subject  to  these  regulations  upon 
publication. 

FOR  FURTTCR  INFORMATION  CONTACT: 
Warren  LeBeau.  BIA.  Division  of  Law 
Enforcement.  1849  C  Street.  NW..  MS 
1308  MIB,  Washington,  DC  20240.  (202) 
208-5786. 

8UFFLEMCNTARY  INFORMATION:  The 
Federal  Register  Notice  published  on 
July  12. 1988.  Ranking  of  Applications 
for  Juvenile  Detention  Facilities  for 
Indian  Youth,  No.  26320,  ranked  46 
applications  for  renovation  and/or 
construction  of  juvenile  detention 
faciUties  pursuant  to  Public  Law  99- 
570,  the  Anti-Drug  Act  of  1986.  A 
similar  Federal  Register  Notice 
published  on  June  7, 1989,  Ranking  of 
Applicants  for  Planning  of  New 
Institutions.  No.  24428.  ranked  31 
applications  for  ranking  Planning  of 
New  Institutions  (PONI)  requests  for 
renovation  and/or  construction  of  adult 
and/or  juvenile  detention  facilities.  This 
list  became  known  as  the  "generic  Ust." 
Based  on  these  two  notices,  the  BIA 
plans  to  finish  the  top  ten  projects  on 
each  notice. 

Due  to  the  length  of  time  that  has 
passed  since  the  publication  of  the  two 
Federal  Register  Notices  and  the 
independent  progression  of  the  top 
ranked  projects,  the  BIA  wanted  to 
inform  all  tribes  exactly  what  projects 
would  be  completed  and  which  would 
be  subject  to  the  new  regulations.  This 
Ust  addresses  the  work  that  has 


accumulated  since  1989,  and  assures 
that  all  tribes  which  have  received 
funding  to  initiate  their  projects  will  be 
considered  top  priority.  The  Cheyenne 
River  Sioux  Tone's  project  was 
completed  in  FY  1993.  The  Ute 
Moimtain  Ute  Tribe  and  the  Mississippi 
Band  of  Choctaw  Indians  are  ranked  in 
the  top  ten  of  the  two  earlier  lists. 
Therefore  this  ranking  reflects  17  tribes 
with  19  projects  to  be  completed  before 
additional  tribes  can  be  placed  on  a  new 
Ust  for  new  detention  centers.  The  order 
of  projects  are  as  follows: 
l.Oglala  Sioux  Tribe 

2.  Navajo  Nation — Tuba  City 

3.  Navajo  Nation — Chinle 

4.  Sac  and  Fox  Nation  of  Oklahoma 

5.  Ute  Mountain  Ute  Tribe 

6.  Gila  River  Indian  Community 

7.  Sah  River  Pima/Maricopa  Indian 
Community 

8.  Colville  Confederated  Tribes 

9.  Navajo  Nation — Crownpoint 

10.  Navajo  Nation — Kayenta 

11.  Navajo  Nation — Shiprock 

12.  Mississippi  Band  of  Choctaw 
Indians 

13.  Tohono  O'odham  Nation 

14.  Confederated  Tribes  of  the  Umatilla 
Indians 

15.  Eight  Northern  Pueblos 

16.  San  Carlos  Apache  Tribe 

17.  Three  Affiliated  Tribes  of  Fort 
Berthold 

Ada  E.  Deer. 

Assistant  Secretary— Indian  Affairs. 

[FR  Doc.  93-31885  Filed  12-2»-93;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

QENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMISTRATION 

48  CFR  Pwl*  2, 4, 5. 8, 12. 13, 14.  IS, 
16. 49, 52.  and  53 

[FAR  Case  91-104] 


Federal  Acquisition  Regulation; 
Electronic  Contracting 

AGENCSS:  Department  of  Defense  (DOD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 
ACTION:  Proposed  rule. 

StWMARY:  The  Qvilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulations  Coxmcil  are 
proposing  to  amend  the  Federal 
Acquisition  Regiilation  to  remove  any 
barriers  to  the  use  of  Electronic  Data 
Interchange  (EDI)  in  Government 
contracting. 

DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  February  28, 
1994,  to  be  considered  in  the 
formulation  of  a  final  rule. 
A00RE8SE8:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  k  F  Streets,  NW.. 
Room  4037,  Washington,  DC  20405. 
Please  cite  FAR  case  91-104  in  all 
correspondence  related  to  this  case. 
FOR  rURTHER  WTOnHATION  CONTACT: 
Ms.  Shirley  Scott  at  (202)  501-0168  in 
reference  to  this  FAR  case.  For  general 
information,  contact  the  FAR 
Secretariat,  room  4037,  GS  Building. 
Washington,  DC  20405  (202)  501-4755. 

SUPPt^MENTARY  INFORMATION: 

A.  Baclcground 

The  proposed  rule  will  clarify  that 
electronic  data  interchange  may  be* 
used,  if  authorized  by  the  contracting 
officer,  to  accomplish  any  contracting 
action.  Electronic  data  interchange  (EDI) 
is  the  electronic  transfer  of  formatted 
information  between  computers.  The 
proposed  rule  incorporates  a  General 
Accounting  Office  Advisory  Opinion 
(B-238449)  which  confirms  that  EDI 
transactions  can  create  legally  binding 
contractual  obligations  in  accordance 
with  31  use.  1051. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  expected  to  have 
a  positive  impact  on  small  businesses 
within  the  meaning  of  the  Regulatory 


Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  it  will  encourage  much  broader 
use  of  EDI  in  Government  contracting. 
An  Initial  Regulatory  Flexibility 
Analysis  has.  therefore,  not  been 
performed.  Comments  are  invited  from 
small  businesses  and  other  interested 
parties.  Comments  from  small  entities 
concerning  the  afiected  FAR  parts  will 
also  be  considered  in  accordance  with  5 
U.S.C  610.  Such  comments  must  be 
submitted  separately  and  should  cite  5 
U.S.C.  601,  et  seq.  (FAR  case  91-104). 
in  correspondence. 

This  regulatory  action  was  not  subject 
to  Office  of  Management  and  Budget 
review  pursuant  to  Executive  Order  No. 
12866  dated  September  30. 1993. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  the  proposed  rule 
does  not  impose  any  information 
collection  requirements  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  44 
U.S.C.  3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  2, 4, 5, 
8, 12, 13. 14, 15, 16. 49. 52.  and  53 

Government  procurement. 

Dated:  December  21, 1993. 
lUny  S.  Rorinslri. 

Acting  Director,  Office  of  Federal  Acquisition 
Policy. 

Therefore,  it  is  proposed  that  48  CFR 
parts  2. 4.  5. 8. 12. 13, 14. 15. 16,  49, 
52,  and  53  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
parts  2.  4.  5, 8, 12. 13. 14. 15. 16,  49. 
52.  and  53  continues  to  read  as  follows: 

AutlMritjr:  40  U.S.C  4P6(c);  10  U.S.C 
chapter  137;  and  42  U.S.C  2473(c). 

PART  2-DEnNrnONS  OF  WORDS 
AND  TERMS 

■  2.  Section  2.101  is  amended  by 
adding,  in  alphabetical  order,  the 
definitions  "In  writing  or  written"  and 
"Signature"  to  read  as  follows: 

2.101    DeflnMone. 


In  writing  or  written  means  any 
worded  or  numbered  expression  which 
can  be  read,  reproduced,  and  later 
communicated. 


Signature  means  the  discrete, 
verifiable  symbol  of  an  individual 
which,  when  affixed  to  a  document  with 
the  knowledge  and  consent  of  the 
individual,  is  legally  binding. 


PART  4— ADMINISTRATIVE  MATTERS 

3.  Section  4.101  is  revised  to  read  as 
follows: 

4.101  Contracting  officer's  signature. 

Only  contracting  officers  shall  sign 
contracts  on  behalf  of  the  United  States. 
The  contracting  officer's  name  and 
official  title  shall  be  typed,  stamped,  or 
printed  on  the  contract.  The  contracting 
officer  normally  signs  the  contract  after 
it  has  been  signed  by  the  contractor.  The 
contracting  officer  shall  ensure  that  the 
signer(s)  have  authority  to  bind  the 
contractor  (see  specific  requirements  in 

4.102  of  this  subpart. 

4.201    [Amended] 

4.  Section  4.201  is  amended  in 
paragraph  (a)  by  removing  the 
parenthetical  "(see  4.101(b)),";  in 
paragraph  (b)(1)  by  removing  the 
parenthetical  "(stamped  "DUPUCATE 
ORIGINAL."  see  4.101(b))";  and  in 
paragraph  (d)  by  revising  the 
parenthetical  to  read  "(see  30.601(b))". 

5  and  6.  Subpart  4.3,  consisting  of 
sections  4.300  and  4.301,  is  added  to 
read  as  follows: 

Subpart  4.3— Elactronic  Data 
Interchange 

4.300  Definitions. 

Electronic  data  interchange  (EDI)  is 
the  electronic  transfer  of  formatted 
information  between  computers. 

4.301  Poliey. 

(a)  EDI  is  authorized  for  any  action 
governed  by  the  FAR,  unless 
specifically  prohibited  by  agencies.  The 
use  of  terms  commonly  associated  with 
paper  transactions  (e.g.,  "copy", 
"document",  "page",  "printed",  and 
"stamped")  shall  not  be  interpreted  to 
restrict  the  use  of  EDI. 

(b)  Before  using  EDI  in  solicitations  or 
contract  awards,  agencies  shall  ensure 
that— 

(1)  Its  intended  use  will  meet  the 
requirements  of  the  FAR  or  will  be 
supplemented  by  other  media  (e.g., 
paper,  microfilm,  magnetic  disk,  etc.) 
for  the  purpose  of  meeting  the 
requirements;   , 

(2)  The  EDI  system  provides  security 
featiues  commensurate  with  the 
sensitivity  of  the  information  being 
transferred  for  all  levels  of  protection 
(secret,  confidential,  proprietary  data, 
source  selection  information,  etc.).  The 
information  shall  be  protected  to  the 
same  extent  the  paper  equivalent  is 
required  to  be  protected; 

(3)  The  reliability  and  availability  of 
the  EDI  system  are  commensurate  with 
the  risks  associated  with  system  failure. 
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and  that,  if  necessary,  backup  systems 
are  in  place; 

(4)  The  rights  and  responsibilities  of 
all  parties  involved  in  the  EDI  process 
are  clearly  defined  and  agreed  upon; 
and 

(5)  EDI  actions  are  accomplished  in 
accordance  with  applicable  Federal 
Information  Processing  Standards. 

7.  Section  4.802  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

4.802   Contract  filee. 

*  •        •        •       • 

(f)  Agencies  may  retain  contract  files 
in  any  medium  (paper,  electronic, 
microfilm,  etc.)  or  any  combination  of 
media,  as  long  as  the  requirements  of 
this  subpart  are  satisfied. 

PART  5— PUBUCmNQ  CONTRACT 
ACTIONS 

8.  Section  5.207  is  amended  by 
adding  paragraph  (c)(2)(xvi)  to  read  as 
follows: 

5.207    Praperation  and  trenemmal  of 
synopsee. 

•  f        •     ~   •        * 

(c)*  •  • 

(2)»   •   • 

(xvi)  If  the  solicitation  will  be  made 
available  to  interested  parties  through 
electronic  data  interchange,  provide  any 
information  necessary  to  obtain  and 
respond  to  the  solicitation 
electronically. 


PART  8— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

8.404-1    [Amended] 

9.  Section  8.404-1  is  amended  in  the 
first  sentence  of  paragraph  (a)  by  adding 
"facsimile,  or  electronic  data 
interchange."  after  the  word 
"mailffam,". 

10.  Section  8.405-2  is  amended  by 
revising  the  first  sentence  of  the 
introductory  paragraph  to  read  as 
follows: 

8.405-2   Order  placement 

Ordering  offices  may  use  Optional 
Form  347,  an  agency-prescribed  form,  or 
an  electronic  data  interchange 
transaction  format  to  order  items  fi^m 
schedules  and  shall  place  orders 
directly  with  the  contractor  within  the 
limitations  specified  in  each  schedule. 


PART  12-CONTRACT  DELIVERY  OR 
PERFORMANCE 

11.  Section  12.103  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (e)  to  read  as  follows: 


12.103    Suppliea  or  servicec. 

•  •        •        •        • 

(e)  •  *  •  If  the  contract  or  notice  of 
award  is  to  be  transmitted 
electronically,  as  provided  in  subpart 
4.3,  no  days  shall  be  added  to  the 
offered  delivery  data  for  purposes  of 
evaluation. 

PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPUHED  PURCHASE 
PROCEDURES 

12.  Section  13.204  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

13.204    Purchases  under  Blanket  Purctiase 
Agreemants. 

•  •        •        *        • 

(«)••• 

(1)  Purchases  under  BPA's  generally 
shotild  be  made  orally  or  via  electronic 
data  interchange.  When  p\ut:hases  are 
accomplished  orally,  written 
communications  may  be  used  to  ensure 
that  the  Government  and  the  vendor 
agree  concerning  the  transaction. 


13.501  [Amended] 

13.  Section  13.501  is  amended  in 
paragraph  (g)  by  removing  the  last 
sentence. 

14.  Section  13.502  is  amended  by 
revising  the  first  sentence  of  paragraph 
(c)  to  read  as  follows: 

13.502  Unpriced  purchase  ordere. 

(c)  Unpriced  piuchase  orders  shall  be 
issued  in  writing.  •  •  • 

15.  Section  13.506  is  revised  to  read 
as  follows: 

1 3.506    Unsigned  electronic  purchase 
orders. 

(a)  An  imsigned  electronic  purchase 
order  (EPO)  may  be  issued  when  the 
following  conditions  are  present: 

(1)  Its  use  is  more  advantageous  to  the 
Government  than  any  other  small 
purchase  technique; 

(2)  It  is  acceptable  to  the  supplier; 

(3)  It  is  approved  by  the  contracting 
officer; 

(4)  It  does  not  require  written 
acceptance  by  the  supplier;  and 

(5)  The  purchasing  office  retains  all 
contract  administration  functions. 

(b)  When  an  unsigned  EPO  is  used — 

(1)  Appropriate  clauses  shall  be 
incorporated  by  reference; 

(2)  Administrative  information  that  is 
not  needed  by  the  supplier  shall  be 
placed  only  on  copies  intended  for 
internal  distribution; 

(3)  The  same  distribution  shall  be 
made  of  the  imsigned  EPO  as  is  made 
of  signed  purchase  orders;  and 


(4)  No  purchase  order  form  is 
required. 

(c)  An  imsigned  EPO  may  be  unpriced 
if  it  meets  the  conditions  in  13.502. 

PART  14-SEALED  BIDDING 

14.202-1    [Amendwl]. 

16.  Section  14.202-1  is  amended  in 
paragraph  (b)(6)  by  removing  the  word 
"mailing"  and  inserting  "transmittal"  in 
its  place. 

17.  Section  14.203-1  is  revised  to  read 
as  follows: 

14.203-1    Transmittal  to  prospactivs 
bidders. 

Invitations  for  bids  or  presolicitation 
notices  shall  be  transmitted  as  specified 
in  14.205,  and  shall  be  provided  to 
others  in  accordance  with  5.102.  When  * 
a  contracting  office  is  located  in  the 
United  States,  any  solicitation  sent  to  a 
prospective  bidder  located  at  a  foreign 
address  shall  be  sent  by  electronic  data 
interchange  or  international  air  mail  if 
security  classification  permits. 

14.205-1    [Amended] 

18.  Section  14.205-1  is  amended  in 
the  first  sentence  of  paragraph  (c)  by 
removing  the  word  "mailed"  and 
inserting  "transmitted"  in  its  place. 

19.  Section  14.303  is  amended  by 
revising  the  first  and  second  sentences 
of  paragraph  (a)  to  read  as  follows: 

14.303    Modification  or  withdrawal  of  bids. 

(a)  Bids  may  be  modified  or 
withdrawn  by  any  method  authorized  in 
the  solicitation,  if  notice  is  received  in 
the  office  designated  in  the  solicitation 
not  later  than  the  exact  time  set  for 
opening  of  bids.  Unless  proscribed  by 
agency  regulations,  a  telegraphic 
modification  or  withdrawal  of  a  bid 
received  in  such  office  by  telephone 
from  the  receiving  telegraph  office  shall 
be  considered  •  *  • 
•        •        •        •        • 

20.  Section  14.304-1  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

14.304-1    General. 


(a)*  •  * 

(2)  It  was  transmitted  by  any  method 
authorized  in  the  solicitation,  and  it  is 
determined  by  the  Government  that  the 
late  receipt  was  due  solely  to 
mishandling  by  the  Government  after 
receipt  at  the  Government  installation; 


or 


21.  Section  14.401  is  amended  by 
revising  the  second  sentence  of 
paragraph  (a)  to  read  as  follows: 
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14.401    RM«lptandsi«niiMrdingo(bid*. 

la)  •  •  •  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  bids 
shall  be  opened  or  viewed,  and  shall 

remain  in  a  locked  bid  box.  a  safe,  or  in 
a  secured,  restricted-access  electronic 
bid  box.  •  •  • 

•  •        •        •        • 

22.  Section  14.402-3  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

14b402-3    Poe<ponewfnt  ol  opantnq*. 

(a)'   •   • 

(1)  The  contracting  officer  has  reason 

to  believe  that  the  bids  of  an  important 
segment  of  bidders  have  been  delayed 
for  causes  beyond  their  control  and 
without  their  fault  or  negligence  (e.g.. 
flood,  fire,  accident,  weather  conditions, 
strikes,  or  Government  equipment 
blackout  or  malfunction  when  bids  are 
due);  or 

•  .•••• 

23.  Section  14.406-2  is  amended  in 
the  first  sentence  of  paragraph  (b)  by 
removing  the  word  "Correction"  and 
inserting  "For  other  than  electronic  data 
interchange  (EDI)  transmitted  bids, 
correction"  in  its  place;  and  by  adding 
paragraph  (c)  to  read  as  follows: 

14.40^-2    Apparent  clerical  mistalies. 


(c)  Correction  of  EDI  bids  shall  be 
effected  by  including  in  the  electronic 
solicitation  file  the  original  bid,  the' 
verification  request,  and  the  bid 
verification. 

PAST  15— COHTRACTiNQ  BY 
NEGOTIATION 

24.  Section  13.410  is  amended  by 
removing  the  first  and  second  sentences 
of  paragraph  (b)  and  adding,  in  their 

!>lace,  three  new  sentences  to  read  as 
bllows: 

1 5.41 0    Amendment  of  aoHcltMiona  before 
ckMlngdata. 

•        •        •        •        •  -- 

lb)  The  contracting  officer  shall 
determine  if  the  closing  date  needs  to  be 
changed  when  amending  a  solicitation. 
If  the  time  available  before  closing  is 
insufficient,  prospective  offerors  or 
quoters  shall  be  notified  by  electronic 
data  interchange,  telegram,  or  telephone 
of  an  extension  of  the  cloaing  date. 
Telephonic  and  telegraphic  notices  shall 
be  confirmed  in  the  written  amendment 
to  the  solicitation.  •  ■  • 


PART  16— TYPES  OF  CONTRACTS 

25.  Section  16.506  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 


16.M6    Ordering. 

•        •        •        •        • 

(c)  Orders  may  be  placed  via 
electronic  data  interchange  (EDI) 
transactions  when  permitted  under  the 
contract. 


will  be  added  to  the  offered  delivery-  date 


PART  4»-TERMINAT10N  OF 
CONTRACTS 

26.  Section  49.102  is  amended  in  the 
introductory  text  of  paragraph  (a)  by 
adding  a  new  third  sentence  to  read  as 
follows: 

49.102    NotkeottarmifMlion. 

(a)  •  •  •  When  the  notice  is 
transmitted  via  electronic  data 
interchange,  the  notice  shall  request 
notification  of  receipt  by  electronic 
means.  •  *  • 
•        •        •        •        • 

27.  Section  49.109-7  is  amended  in 
paragraph  (b)  by  adding  the  words  "or 
via  EDI"  after  the  parenthetical  phrase 
"(return  receipt  requested)"  and  a 
sentence  at  the  end  of  the  paragraph  to 
read  as  follows: 

49.10»-7    Satdamam  by  da«annlRatioa 


(b)  *   •  'If  the  notice  is  transmitted 
via  EEH,  the  notice  shall  request 
notification  of  receipt  by  electronic 
means. 
•        •        •        •        • 

28.  Section  49.601-2  is  amended  by 
revising  the  third  sentence  of  the 
introductory  paragraph  to  read  as 
follows. 

49.601-2    Latter  notice. 

•  •  •  This  notice  shall  be  sent  by 
certified  mail,  return  receipt  requested, 
or  by  electronic  data  interchange,  with 
notification  of  receipt  to  be  transmitted 
electronically.  •  •  • 


PART  52— SOUCITATION  PROVISrONS 
AND  CONTRACT  CLAUSES 

29.  Section  52.212-1  is  amended  in 
the  heading  of  the  clause  by  revising  the 
date,  by  adding  in  paragraph  (b)  a  new 
sentence  following  the  fo\u1h  sentence, 
and  removing  "(R  7-104.92(b)  1974 
APR)",  "|R  1-1.316-5)",  and  "(R  1- 
1.316-4(c))"  following  "(End  of  clause) ' 
to  read  as  follows: 

52.212-1    Time  ol  delivery. 


Time  of  Delivery  (Dale) 


30.  Section  52.212-2  is  amended  in 
the  heading  of  the  clause  by  revising  the 
date,  by  adding  in  paragraph  (b)  a  new 
sentence  following  the  fourth  sentence, 
and  removing  "(R  7-1 04.92(c)  1974 
APR)",  "(R  l-1.316-5(c))"  and  "(R  1- 
1.31&-4(c))"  following  "(End  of  clause) ' 
to  read  as  follows: 

52.21 2-2    Desired  and  requirad  time  of 
delivery. 


Desired  and  Required  Time  e#  Dehvery 
(Date) 

•         •         *         •         • 

(b)  *  •  *  If  the  contract  or  nolice  of  avvaid 
is  to  be  transmitted  electronically,  no  days 
will  be  added  to  the  offered  delivery-  dafe 


(b)  •  •  *  If  the  contract  or  notice  of  award 
ks  to  be  transmitted  electronically,  no  days 


31.  Section  52.214-5  is  amended  in 
the  heading  of  the  provision  by  revising 
the  date  and  adding  paragraph  (d)  to 
read  as  follows: 

52.214-5    Submiaaion  of  hide. 


Submission  of  Bids  (Date) 

•         •         •         •         • 

(d)  Bids,  modifications,  and  withdrowais 
transmitted  via  electronic  data  interchange 
will  not  be  considered  unless  authorized  m 
the  solicitation. 

32.  Section  52  214-7  is  amended  by 
revising  the  date  of  the  provision  and 
paragraph  (a)(2).  removing  the  last 

sentence  of  paragraph  (g)  and  inserting 
two  sentences  in  its  place,  and  adding 
paragraph  (h)  to  read  as  follows: 

52.21 4-7    Lata  aubmlaaiona,  tnodif icattons, 
and  wtttidrawala  of  Mda. 


Late  Snbinissians,  Modifications,  and 
Withdrawals  of  Bids  (Date) 

(a)-  •  • 

(2)  Was  transmitted  by  a  method 
authorized  in  the  solicitation,  and  it  is 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  tlie 
Government  after  receipt  at  the  Govemmenf 
installation;  or 
•         «         •         •         • 

(g)  *  •  •  If  the  solicitation  authorizes 
transmission  via  electronic  data  interchange 
(EDI),  bids  mav  be  withdrawn  by  electronic 
notice  received  at  any  time  before  the  exact 
time  set  for  receipt  of  bids.  A  bid  may  be 
withdrawn  In  person  by  a  bidder  or  its 
authorized  representative  if.  before  the  exact 
time  set  for  receipt  of  bids,  the  identity  of  the 
person  requesting  withdrawal  is  established 
and  the  person  signs  either  a  receipt  for  the 
bid  or,  for  EDI  transactions,  the  Government's 
aclcnowledgement  that  the  bid  has  been 
withdrawn. 
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(h)  If  electronic  transmission  of  bids  is 
authorized  in  the  solicitation,  paragraphs 
(a)(1),  (a)(3),  (c),  and  (e)  of  this  pro^dsion  do 
not  apply  to  such  bids. 

33.  Section  52.214-23  is  amended  in 
the  beading  of  the  provision  by  revising 
the  date,  paragraplu  (a)(2)  and  (c),  and 
adding  paragraph  (g)  to  read  as  follows: 

52.214-23   Lateeubmiaaiona, 
modHlcadone,  end  wlttKlrawala  of  tectinlcel 
propoaala  under  twfo-etap  eealad  bidding. 


Late  Submissioiu,  Modificationa,  and 
Withdrawals  of  Technical  PropMals 
Under  Two-Step  Sealed  Bidding  (Date) 

(a)  •  •  • 

(2)  Was  transmitted  by  a  method 
authorized  in  the  solicitation,  and  it  is 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  Government 
installation; 


(c)  Technical  proposals  may  be  withdrawn 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two.  If  the  solicitation  authorizes  facsimile 
bids,  technical  proposals  may  be  withdrawn 
via  facsimile  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two,  subject  to  the  conditions  specified  in  the 
provision  entitled  "Facsimile  Bids."  If  the 
solicitation  authorizes  transmission  via 
electronic  data  interchange  (EDI),  technical 
proposals  may  be  withdrawn  by  electronic 
notice  received  at  any  time  before  the  exact 
time  set  for  receipt  of  bids  umder  step  two. 
Technical  proposals  may  be  withdrawn  in 
person  by  the  submitter  or  the  submitter's 
authorized  representative  if,  before  the  exact 
time  set  for  receipt  of  bids  in  step  two,  the 
identity  of  the  person  requesting  withdrawal 
is  established  and  that  person  signs  either  a 
receipt  for  the  techniol  proposal  or,  for  EDI 
transactions,  the  Government's 
acknowledgement  that  the  technical  proposal 
has  been  withdra%vn. 
•        *        •        •        • 

(g)  If  electronic  transmission  of  technical 
proposals  is  authorized  in  the  solicitation, 
paragraphs  (a)(1),  (a)(3),  (b),  (d),  and  (f)  of  this 
provision  do  not  apply  to  such  technical 
proposals. 

34.  Section  52.214-32  is  amended  in 
the  heading  of  the  provision  by  revising 
the  date,  and  by  revising  paragraphs  (a) 
and  (e)  to  read  as  follows: 

52.214-32    Lateeubmiaaiona. 
modMcatlona,  and  wWidrawala  of  bida 
(overaaaa). 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Bids  (Overseas)  (Date) 

(a)  Any  bid  received  at  the  office 
designated  in  the  solicitation  after  the  exact 
time  specified  for  receipt  will  not  be 
considered  unless  it  is  received  before  award 
is  made  and  it  was  transmitted  by  a  method 


authorized  in  the  solicitation,  and  it  Is 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Govwnment  after  receipt  at  the  Government 
installation. 


acknowledgment  that  the  technical  proposal 
has  been  withdrawn. 


(e)  Bids  may  be  withdrawn  by  written 
notice  at  telegram  (including  mailgram) 
received  at  any  time  before  me  exact  time  set 
for  receipt  of  bids.  If  the  solicitation 
authorizes  facsimile  bids,  bids  may  be 
withdrawn  via  facsimile  received  at  any  time 
before  the  exact  time  set  for  receipt  of  bids, 
subject  to  the  conditions  specified  in  the 
provision  entitled  "Facsimile  Bids."  If  the 
solicitation  authorizes  transmission  via 
electronic  data  interchange  (EDI),  bids  may 
be  withdrawn  by  electronic  notice  received  at 
any  time  before  the  exact  time  set  for  receipt 
of  bids.  A  bid  may  be  withdrawn  in  person 
by  a  bidder  or  its  authorized  representative 
if,  before  the  exact  time  set  for  receipt  of  bids, 
the  identity  of  the  person  requesting 
withdnwal  is  established  and  the  person 
signs  either  a  receipt  for  the  bid  or,  for  EDI 
transactions,  the  Government's 
acknowledgment  that  the  bid  has  been 
withdrawn. 

35.  Section  52.214-33  is  amended  in 
the  heading  of  the  provision  by  revising 
the  date  and  paragraphs  (a)(1)  and  (c)  to 
read  as  follows: 

52.214-33    LateSubmlaakMia. 
ModMcetlofia,  and  WHhdrawala  of 
Technieel  Propoeeia  Under  Two-Step 
Sealed  Bidding  (Overaaaa). 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Technical  Proposals 
Under  Two-Step  Sealed  Bidding 
(Overseas)  (Date) 

(a)  •  •  • 

(1)  Was  transmitted  by  a  method 
authorized  in  the  solicitation,  and  it  is 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  Government 
installation;  or 
•        •        •        •        • 

(c)  Technical  proposals  may  be  withdrawn 
by  written  notice  or  telegram  (including 
mailgram)  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two.  If  the  solicitation  authorizes  facsimile 
bids,  technical  proposals  may  be  withdrawn 
via  bcsimile  received  at  any  time  before  the 
exact  time  set  for  receipt  of  bids  under  step 
two,  subject  to  the  conditions  specified  in  the 
provision  entitled  "Facsimile  Bids."  If  the 
solicitation  authorizes  transmission  via 
electronic  data  interchange  (EDI),  technical 
proposals  may  be  withdrawn  by  electronic 
notice  received  at  any  time  before  the  exact 
time  set  for  receipt  ofbids  under  step  two. 
Technical  proposals  may  be  withdrawn  in 
person  by  the  submitter  or  the  submitter's 
authorized  representative  if,  before  the  exact 
time  set  for  receipt  ofbids  in  step  two,  the 
identity  of  the  person  requesting  withdrawal 
is  established  and  that  person  signs  either  a 
receipt  for  the  technical  proposal  or,  for  EDI 
transactions,  the  Government's 


36.  Section  52.215-9  is  amended  in 
the  provision  heading  by  revising  the 
date,  redesignating  paragraph  (d)  as  (e), 
and  adding  a  new  paragraph  (d)  to  read 
as  follows: 

52.21S-9   Submlaakm  of  Offers. 


Submission  of  OflTers  (Date) 

•  •       •       •       • 

(d)  Electronic  data  interchange  transmitted 
offers,  modifications,  and  withdrawals  will 
not  be  considered  unless  authorized  in  the 
solicitation. 

•  •        •        •        • 

37.  Section  52.215-10  is  amended  in 
the  heading  of  the  provision  by  revising 
the  date,  by  revising  paragraphs  (a)(2) 
and  (h),  and  adding  paragraph  (i)  to  read 
as  follows: 

52.215-10    Late  Submiaaiona, 
Modlflcatloha,  and  WHhdrawala  of 
Propoaala. 


Late  Submissions,  Modifications,  and 
Withdrawals  of  Proposals  (Date) 

•  •       •       •       • 

(a)*  •  • 

(2)  Was  transmitted  by  a  method 
authorized  in  the  solicitation,  and  it  is 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  Government 
installation; 

•  •        •        •        • 

(h)  Proposals  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
solicitation  authorizes  bcsimile  proposals, 
proposals  may  be  withdrawn  via  facsimile 
received  at  any  time  before  award,  subject  to 
the  conditions  specified  in  the  provision 
entitled  "Facsimile  Proposals."  If  the 
solicitation  authorizes  transmission  via 
electronic  data  interchange  (EDI),  proposals 
may  be  withdrawn  by  electronic  notice 
received  at  any  time  before  award.  Proposals 
may  be  withdrawn  in  person  by  an  offeror  or 
an  authorized  representative  if,  before  award, 
the  representative's  identity  is  made  known 
and  the  representative  signs  either  a  receipt 
for  the  proposal  or.  for  EDI  transactions,  the 
Government's  acknowledgment  that  the 
proposal  has  been  withdrawn. 

(i)  If  electronic  transmission  of  proposals  is 
authorized  in  the  solicitation,  paragraphs 
(a)(1).  (a)(3),  (d),  and  (f)  of  this  provision  do 
not  apply  to  such  proposals. 

38.  Section  52.215-36  is  amended  in 
the  heading  of  the  provision  by  revising 
the  date  and  paragraplis  (a)(1)  and  (f)  to 
read  as  follows: 

52.215-36    Lata  Submiaaiona, 
Modmcationa.  and  WHhdrawala  of 
Propoaala  (Overaaaa). 
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Leie 

WHkdnwals  otrnpotah  (OvOTteas) 

(Date) 

W*  *  " 

(1]  Wat  tnnsmittMl  by  a  method 
audtoriawl  ia  tbt  solicitation,  and  U  it 
dtmmiatd  by  dM  Govemraent  that  the  lat«  . 
racaipt  was  due  solely  to  mishandling  by  the 
Govenunent  alter  receipt  at  the  Govenunent 
installation;  or 

(f)  Proposals  nMy  be  «ritbdnwn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  before  award.  If  the 
toUdtation  authorises  fccslmile  proposals, 
proposals  may  be  withdrawn  via  facsimile  at 
any  time  befcire  award,  subject  to  the 


condittont  specified  in  the  provisloo  entitled 
"Facefaaile  Pluyoeals ."  If  the  solicitation 
authotiasa  tiatmlssion  via  aleHroaic  data 
lBtarcfaeng»(BDa  propoaal*  may  be 
withdrawn  by  electronic  notice  received  at 
any  time  before  award.  Proposals  may  be 
withdrawn  ia  peraon  by  an  ofCwor  or  an 
authoriaed  rapeaaantative  if.  baiore  award, 
die  lepieeenlarive't  identity  is  aaada  known 
and  the  lepswaolative  signs  either  a  receipt 
far  the  propoaal  or.  far  EDI  transactions,  the 
Gofvemmenf  s  acknowledgment  that  the 
proposal  has  been  withdrawn. 

PARTSS-fORMS 

39.  Section  53.105  is  amended  by 
Mkting  paragraph  (c)  to  read  as  follows: 


S3.106 


(c)  Transactions  accomplished  by 
•lactronic  data  interchange  involve  the 
transmission  of  data  using  standard 
transaction  sets.  When  necessary  to 
reduce  electronic  transactions  to  FAR 
prescribed  standard  or  optional  form 
paper  equivalents,  agencies  may 
computer-generate  any  standard  or 
optional  form  in  accordance  with 
paragraph  (a)  of  this  section. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  668 

Student  Assistance  Qeneral  Provisions 

AGENCY:  Department  of  Education. 
ACTION:  Notice  of  revised  effective  date: 
final  regulations. 

SUMMARY:  In  the  Federal  Register  of  July 
23. 1993,  the  Secretary  amended  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  part  668.  by  adding 
paragraphs  (c)  and  (a)  to  §  668.8  and  by 
adding  §668.9.  (58  FR  39618-39623). 
The  Secretary  added  these  provisions  to 
eliminate  an  abusive  practice  under  the 
student  financial  assistance  programs 
authorized  under  title  IV  of  me  Higher 
Education  Act  of  1965,  as  amended  (title 
IV.  HEA  programs).  The  Secretary  is 
delaying  the  effective  date  of  these 
amendments  to  July  1, 1994  as  a  result 
of  a  statutory  change  to  the  Higher 
Education  Act  of  1965,  as  amended 
(HEA). 

EFFECTIVE  DATE:  July  1, 1994.  Sections 
668.8  (c)  and  (d)  and  668.9  take  effect 
for  award  years  that  begin  on  or  after 
July  1, 1994  and,  for  the  Federal  Family 
Education  Loan  (FFEL)  programs,  for 
periods  of  enrollment  beginning  on  or 
after  July  1, 1994. 

Under  the  Federal  Pell  Grant  Program. 
if  a  student  enrolls  in  a  payment  period 
that  is  scheduled  to  begin  before  July  1, 
1994  and  end  on  or  after  July  1, 1994, 
and  the  student's  institution  places  that 
payment  period  in  the  1994-95  award 
year  under  34  CFR  690.64,  the 
institution  must  calculate  the  student's 
FederalJ'ell  Grant  for  that  payment 
period  using  §§668.8  (c)  and  (d)  and 
668.9.  

With  respect  to  the  FFEL  programs, 
loan  amounts  for  loan  applications 
certified  for  periods  of  enrollment 


beginning  on  or  after  July  1. 1994  must 
be  calculated  using  §§  668.8  (c)  and  (d) 
and  668.9.*^ 

When  §§  668.8  (c)  and  (d)  and  668.9 
become  effective,  these  provisions  will 
govern  the  determination  of  program 
eligibility  and  calculation  of  the  amount 
of  title  IV.  HEA  program  assistance  that 
may  be  awarded  to  any  student  enrolled 
in  an  eligible  program  for  award  years 
begirwing  with  award  year  1994-95. 
FOR  FURTHER  MFORMATION  CONTACT:  Mr. 
Greg  Allen.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  4318.  Regional  Office  Building  3, 
Washington,  DC  20202.  Telephone  (202) 
708-7888.  Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (HRS)  at  1-800-877-8339 
between  8  a.m.  and  6  p.m.  Eastern  time, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  When  the 
regulatory  amendments  were  published 
in  the  Federal  Register  of  July  23, 1993, 
they  became  effective  45  days  after  that 
date,  on  September  7, 1993.  However, 
the  Secretary  indicated  that  those 
provisions  would  not  apply  for 
approximately  six  months,  i.e.  until 
January  1, 1994,  with  regard  to 
educational  programs  that  institutions 
offered  to  students  prior  to  September  7, 
1993. 

On  July  23, 1993.  as  a  result  of 
changes  made  to  the  Higher  Education 
Act  of  1965,  as  amended  (HEA),  by  the 
Higher  Education  Amendments  of  1992, 
Pub,  L.  102-325.  the  Secretary  believed 
that  section  482(c)  of  the  HEA,  which 
describes  the  effective  date  of 
regulations  governing  programs 
authorized  under  title  IV  of  the  HEA, 
did  not  apply  to  those  regulatory 
amendments.  However,  .section  482(c) 
was  recently  amended  by  the  Higher 
Education  Technical  Amendments  of 


1993,  Pubhc  Law  103-208.  As  a  result, 
section  482(c)  explicitly  provides  for  the 
first  time  that  the  provisions  of  section 
482(c)  apply  to  part  G  of  title  IV  of  the 
HEA.  Accordingly,  the  Secretary 
beheves  that  under  amended  section 
482(c),  §§668.8  (c)  and  (d)  and  668.9 
become  effective  on  July  1, 1994,  and 
therefore,  the  Secretary  delays  the 
effective  date  of  these  provisions  to  July 
1, 1994.  (The  other  regulatory  changes 
made  in  the  July  23, 1993  Federal 
Register  publication  were  merely 
technical  clarifying  changes  that  qualify 
as  "interpretative  rules"  not  subject  to 
section  482(c)  of  the  HEA.) 

Waiver  of  Rulemaking 

Because  the  Secretary  is  delaying  the 
effective  date  of  these  provisions  as  a 
result  of  a  statutory  requirement,  the 
Secretary  finds,  in  accordance  with  5 
U.S.C.  553(b)(B),  that  the  solicitation  of 
public  comment  on  this  change  in  the 
effective  date  would  be  impracticable 
and  contrary  to  the  public  interest. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Federal  Supplemental 
Educational  Opportunity  Grant  Program: 

84.032  Federal  Stafford  Loan  Program:  84.032 
Federal  PLUS  Program;  84.032  Federal 
Supplemental  Loans  for  Students  Program: 

84.033  Federal  Work-Study  Program;  84.038 
Federal  Perkins  Loan  Program:  84.063 
Federal  Pell  Grant  Program;  84.069  State 
Student  Incentive  Grant  Program;  84.268 
Federal  Direct  Student  Loan  Program;  and 
84.272  National  Early  Intervention 
Scholarship  and  Partnership  Program. 
Catalog  of  Federal  E)omestic  Assistance 
Number  for  the  Presidential  Access 
Scholarship  Program  has  not  been  assigned.) 

Dated:  December  23, 1993. 
Richard  W.  Riley. 
Secretary  of  Education. 
[FR  Doc.  93-31823  Filed  12-29-93;  8:45  am) 
BIUJNC  COOe  4000-01 -P 


^^       ..  ^.MM      f    n-.1 1    n.^....1#.4.^«*M 


Thursday 
December  30,  1993 


Part  VII 


r  I  -& 


Department  of  Labor 

Mine  Safety  and  Health  Administration 


30  CFR  Parts  56  and  57 

Safety  Standards  for  Explosives  at  Metal 

and  Nonmetal  IWInes;  Final  Rule 


FAflAnil    Pil01fif»r    /    Vnl      i;a      Mrk      OAQ     I    Tki«»^^^«.      n^.^^»U on      4nno     i    n  _i 


t       v«  1       . a 


DEPARTMEKT  OF  LABOR 

Min*  Sataty  and  HMith  Administration 

30  CFR  Parts  56  and  57 

RIN  1219-AA17 

Sataty  Standards  for  Explosives  at 
Matai  and  Nonmstal  MHnas 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTWN:  Final  rule. 


SUMMARY:  This  final  rule  revises  and 
clarifies  the  stayed  provisions  of  the 
Mine  Safety  and  Health 
Administration's  (MSHA)  safety 
standards  for  explosives  at  metal  and 
nonmetal  mines  which  were 
promulgated  on  January  18, 1991,  (56 
FR  2070).  The  final  rule  defines 
"barrier."  "blast  site,"  "magazine."  and 
"storage  facility,"  and  addresses  the 
storage  of  packaged  blasting  agents;  the 
location  of  explosive  material  storage 
facilities;  vehicles  transporting 
explosive  material;  primer  protection; 
loading  and  blasting;  double  trunklines 
in  nonelectric  initiation  systems; 
excessive  temperatures;  and  burning 
explosive  material.  For  the  convenience 
of  the  reader,  MSHA  has  published  the 
full  text  of  the  explosives  standards  for 
metal  and  nonmetal  mines  in  this 
document. 

EFFECTIVE  DATE:  This  document  is 
effective  December  30. 1993,  except  foy 
each  amendatory  instruction  4  of  parts 
56  and  57  which  is  effective  January  31. 
1994. 

FOR  FMPTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey.  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA.  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION: 

I.  Paperwork  Reduction  Act 

The  final  rule  contains  no  information 
collection  paperwork  requirements 
subject  to  the  Paperwork  Reduction  Act 
of  1980. 

II.  Rulemaking  Background 

On  January  18, 1991,  MSHA 
published  a  final  rule  in  the  Federal 
Register  (56  FR  2070)  revising  its  safety 
standards  for  explosives  at  metal  and 
nonmetal  mines.  The  regulation  set 
safety  measures  to  address  explosive 
hazards  that  may  be  present  when 
persons  use  or  work  near  explosive 
material  at  metal  and  nonmetal  mines. 
For  instance,  the  regulation  prohibited 
certain  actions  to  avoid  premature 
detonations.  It  also  specified  correct 
procedures  to  be  followed  when 
working  with  explosive  material.  These 


standards  were  scheduled  to  take  effect 
on  March  19, 1991.  However,  on  March 
7. 1991.  after  further  review  of 
information  received  regarding  several 
provisions  of  the  final  rule.  MSHA 
extended  the  effective  date  until  May 
20. 1991  (56  FR  9626). 

On  April  10. 1991.  MSHA  stayed  until 
'  further  notice  the  effective  date  of 
several  provisions  of  the  final  rule  and 
reopened  the  rulemaking  record  (56  FR 
14470).  The  stayed  provisions  were:  The 
definition  of  the  term  "blast  site"  in 
§§  56/57.6000;  the  first  sentence  of 
paragraph  (b)  of  §§  56/57.6130  on 
explosive  material  storage  facilities; 
paragraph  (a)(1)  of  §§56/57.6131  on 
location  of  explosive  material  storage 
facilities  and  appendix  I  to  Subpart  E — 
MSHA  Tables  of  Distances;  paragraph 
(b)  of  §§  56/57.6306  on  loading  and 
blasting;  and  paragraph  (a)  of  §§  56/ 
57.6501  on  nonelectric  initiation 
systems.  The  Agency  received 
numerous  comments  from  the  industry 
requesting  that  the  final  rule  be 
reconsidered.  Based  on  these  comments, 
on  May  17. 1991.  MSHA  stayed  the 
effective  date  of  the  final  rule  imtil  July 
16,  1991  (56  FR  22825). 

On  July  15. 1991.  the  Agency 
extended  the  stay  of  the  effective  date  of 
the  final  rule  until  September  13. 1991 
(56  FR  32091).  This  extension  of  the 
effective  date  did  not  affect  the  April  10. 
1991  stay. 

In  order  to  conduct  supplemental 
rulemaking  on  the  issues  raised  in  the 
provisions  stayed  on  April  10. 1991.  as 
well  as  in  other  provisions  of  the  rule 
listed  below,  the  Agency  issued  a  one- 
year,  partial  administrative  stay  of  the 
final  rule  on  September  12, 1991  (56  FR 
46500).  Included  within  this  one-year 
administrative  stay  were  those 
proNasions  stayed  on  April  10. 1991.  (56 
FR  14470)  and  the  following  provisions 
in  30  CFR  parts  56  and  57:  §§  56/ 
57.6202(a)(1)  on  vehicles;  §§  56/57.6304 
(b)  on  primer  protection;  §§  56/57.6306 
(a),  and  (c)  through  (g)  on  loading  and 
blasting;  §§  56/57.6902  (b)  on  excessive 
temperatures;  and  §§  56/57.6903  on 
burning  explosive  material.  The 
remaining  standards  of  the  January  18, 
1991,  final  rule  became  effective  on 
November  1,  1991. 

The  one-year  administrative  stay  was 
scheduled  to  expire  on  October  1, 1992. 
however  on  September  24. 1992.  (57  FR 
44256),  MSHA  extended  the 
administrative  stay  until  July  1, 1993. 
The  final  standards  under  the  stay  were 
re-proposed  for  public  comment  on 
October  16. 1992  (57  FR  47524).  A 
public  hearing  was  held  on  April  15, 
1993  (58  FR  14492)  in  Washington,  DC. 
The  rulemaking  record  closed  on  May  7, 
1993.  Thereafter,  the  Agency 


determined  that  an  additional  extension 
of  the  partial  administrative  stay  was 
necessary  in  order  to  re-examine  the 
rulemaking  record,  and  all  testimony 
submitted  at  the  public  hearing. 
Accordingly,  on  June  7, 1993  (58  FR 
31908),  MSHA  extended  the 
administrative  stay  until  December  31. 
1993. 

These  final  eight  standards  for 
explosives  at  metal  and  nonmetal  mines 
in  this  final  rule  are  based  on  full 
consideration  of  the  entire  rulemaking 
record  regarding  these  issues,  including 
materials  discussed  or  relied  upon  in 
the  January  1991  final  regulation,  as 
well  as  the  October  16. 1992  proposalr 
the  public  hearing  record,  and  all 
written  comments  and  exhibits 
received. 

To  serve  the  interests  of  the  mining 
community,  MSHA  has  republished  the 
hill  text  of  subpart  E  of  30  CFR  parts  56 
and  57  as  they  will  read  January  31, 
1994. 

III.  Discussion  and  Summary  of  the 
Final  Rule 

A.  General  Discussion 

Historically,  hazards  associated  with 
the  storage,  transportation,  and  use  of 
explosive  materials  have  been  a  leading 
cause  of  serious  injuries  and  fatalities  in 
metal  «md  nonmetal  mines.  Precautions 
to  safeguard  against  these  hazards  are  an 
essential  part  of  any  effective  mine 
safety  program.  The  final  rule 
provisions  foxmd  in  30  CFR  parts  56  and 
57,  subpart  E.  in  effect  since  November 
1, 1991.  focus  upon  hazards  associated 
with  using  or  working  near  explosive 
materials  at  metal  and  nonmetal  mines. 
The  supplemental  standards  in  this  final 
rule  clarify  and  more  fully  address  the 
recognized  precautions  and  procedures 
necessary  to  avert  the  hazards  common 
to  handling  explosive  materials.  Upon 
the  promulgation  of  this  final  rule,  the   ■ 
mining  community  will  have  a  unified 
set  of  safety  regulations  for  the  storage, 
transport,  and  use  of  explosive  material 
at  metal  and  nonmetal  mines. 

B.  Deletions 

As  mentioned  in  the  September  12, 
1991.  (56  FR  46500)  revision  and 
republication  of  the  final  rule,  several 
then  existing  regulations  were  reinstated 
to  respond  to  the  hazards  left 
unaddressed  by  the  stayed  final  rule 
provisions.  These  reinstated  provisions 
were  scheduled  to  expire  on  December 
31, 1993  (58  FR  31908)  but  now  will 
expire  on  January  31, 1994.  The 
following  provisions  found  in  30  CFR 
parts  SB  and  57  will  be  removed  on  the 
effective  date  of  this  final  rule:  §§  56/ 
57.6140  on  location  of  magazines;  §§  56/ 
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57.6220  on  maintenance  and  operation 
of  transport  vehicles:  §§  56/57.6320  on 
blasthole  charging;  §§  56/57.6330  on 
protection  of  personnel  at  blast  site; 
§§  56/57.6331  on  burning  chaiges; 
§  57.6375  on  loading  and  blast  site 
restrictions;  and  §  57.6382  on  blasting  in 
shafts  or  winzes. 

This  final  rule  deletes  the  definition 
of  "m^azine"  in  existing  §§  56/57.2 
and  replaces  it  with  a  new  definition 
within  subpart  E.  In  addition,  the 
MSHA  Tables  of  Distances  in  appendix 
I  to  subpart  E  are  also  deleted  from  the 
final  rule.  MSHA  has  cross  referenced 
the  Table  of  Distances  for  Storage  of 
Explosive  Materials,  and  the  Table  of 
Separation  Distances  of  Ammonium 
Nitrate  and  Blasting  Agents  from 
Explosives  or  Blasting  Agents  found  in 
the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms  (BATF)  storage  regulations  in 
subpart  K  of  27  CFR  §§  55.218  and 
55.220.  MSHA  will  continue  to  enforce 
these  tables  on  behalf  of  the  BATF  in 
accordance  with  the  guidelines 
contained  in  the  BATF/MSHA 
Interagency  Agreement,  pubUshed  on 
April  15. 1980  (45  FR  25564).  So  that 
both  mine  operators  and  miners  are 
fully  aware  of-these  requirements, 
MSHA  will  make  the  tables  available  at 
any  MSHA  Metal  and  Nonmetal  Safety 
and  Hoalth  district  office.  A  copy  of 
these  tables  will  be  mailed  out  with  this 
final  rule. 

This  final  rule  also  removes  paragraph 
(a)  of  §§  56/57.6501  on  the  use  of  double 
trunklioes  or  loop-systems  for 
nonelectric  initiation  systems.  The 
remaining  paragraphs  in  §§  56/57.6501 
are  redesignated  to  reflect  the  removal 
of  paragraph  (a). 

C.  Section-by-Section  Analysis 

The  following  section-by-section 
analysis  explains  the  final  rule  and  its 
effect  on  existing  standards.  The 
standards  in  part  56  apply  to  all  surface 
metal  and  nonmetal  mines;  those  in  part 
57  apply  to  underground  and  surface 
areas  of  underground  metal  and 
nonmetal  mines. 

"Definitions" 

Sections  56/57.6000    Definitions 

"Blast  site."  The  term,  "blast  site." 
describes  the  area  where  safety 
precautions  must  be  taken  during  the 
loading  of  blastholes.  In  contrast  to  the 
"blast  area."  the  "blast  site"  is 
considerably  smaller  in  size.  The 
intention  underlying  the  "blast  site" 
concept  is  the  protection  of  miners 
engaged  in  blasthole  loading  and  miners 
engaged  in  other  non-blasting  activities 
close  to  the  loading  process. 


As  published  in  the  1991  regulation 
and  stayed  on  April  10. 1991,  the  "blast 
site"  definition  in  §§  56/57.6000  was: 

The  area  where  explosive  material  is 
handled  during  loading,  including  the 
perimeter  fonned  by  the  blastholes  and  50 
feet  (15.2  meters)  in  all  directions  from 
loaded  holes.  The  50-foot  (15.2-meter} 
requirement  also  applies  in  all  directions 
along  the  full  depth  of  the  hole. 

In  §  57.6000  of  the  1991  regulation, 
the  "blast  site"  definition  for 
undergroimd  areas  included  the 
additional  sentence: 

hi  undergroimd  mines,  15  feet  (4.6  meters) 
of  solid  rib  or  pillar  can  be  substituted  for  the 
SO-foot  (15.2-meter]  distance. 

MSHA's  surface  and  ULnderground 
"blast  site"  definition  was  modeled  after 
the  consensus  industry  definition  of 
"blast  site"  published  by  the  Institute  of 
Makers  of  Explosives  (IME)  in  its  Safety 
Library  Publication  No.  12,  "Glossary  of 
Commercial  Explosives  Industry 
Terms."  January  1985. 

Many  commenters  objected  to  the 
Agency's  "blast  site"  definition  in  the 
1991  regulation  stating  that  the 
application  of  the  50-foot  distance  (15.2- 
meter)  requirement  of  the  blast  site 
definition  to  §§56/57.6306(b).  loading 
and  blasting,  was  too  restrictive  and 
would  have  eliminated  currently 
accepted  mining  methods,  such  as 
vertical  crater  retreat  mining  (VCR). 
VCR  mining  is  a  horizontal,  flat-back 
variation  of  sublevel  stoping  using 
spherical  crater  charges  to  break  the  ore. 
Blasting  is  carried  out  at  the  base  of 
vertical  holes,  making  horizontal  cuts 
and  advancing  upward.  (Mitchell,  S.T.. 
1981.  "Vertical  Crater  Retreat  Stoping  as 
applied  at  the  Homestake  Mine."  Design 
and  Operation  of  Caving  and  Sublevel 
Stoping  Mines.  Chapter  44.  D.R. 
Stewart,  ed..  SME-AIME.  New  York.  pp. 
609-626). 

Another  objection  was  that  the 
apphcation  of  the  definition  would 
severely  affect  the  mining  cycle  in  some 
mines  by  precluding  necessary  activities 
such  as  surveying,  gas  checks,  and 
reopening  plugged  holes,  from  occurring 
at  the  blast  site.  Other  commenters 
objected  to  the  50-foot  (15.2-meter) 
requirement  claiming  that  it  was 
uiipecessary  and  unreasonable  in  that  it 
provided  no  additional  level  of  safety 
for  miners. 

Some  commenters  indicated  that  they 
saw  no  need  for  a  provision  which 
would  prohibit  mucking  operations 
even  if  loaded  holes  were  close  by. 
Other  commentefs  indicated  that  the 
solid  pillar  alternative  for  underground 
mines  did  not  provide  enough 
flexibility,  urging  instead  the  use  of 
broken  rock  or  rubble. 


On  November  1. 1991,  MSHA  issued 
a  pro^vm  policy  letter  (No.  P91-IV-1), 
to  notify  the  mining  community  of  its 
intention  to  define  "blast  site" 
consistent  with  the  mining  industry's 
traditional  imderstanding  of  the  term. 
"Blast  site"  was  defined  to  mean  "the 
area  where  explosive  materials  are  being 
loaded,  including  the  area  where 
loading  is  completed  or  partially 
completed." 

The  current  definition,  however,  does 
not  fully  address  the  hazard  resulting 
from  the  unintended  excursion  onto  the 
blast  site  by  a  mine  vehicle  engaged  in 
activities  other  than  loading  and 
blasting.  Nor  does  the  current  definition 
provide  any  safety  buffer  or  zone 
between  the  "area  where  explosive 
materials  are  being  loaded"  and.  for 
example,  the  area  where  mucking  and 
other  activities  occur  Accordingly,  on 
October  16. 1992.  (57  FR  47524)  the 
Agency  proposed  a  new  definition  of 
"blast  site"  based  upon  the  best 
available  evidence! 

In  acknowledgment  that  some  mines 
could  not  feasibly  comply  with  the  50- 
foot  (15.2-meter)  blast  site  requirement 
because  of  the  mine  configuration,  the 
1992  proposal  provided  an  alternative 
method  of  compliance  that  permitted  a 
minimum  distance  of  30  feet  (9.1 
meters)  instead  of  the  50-foot  (15.2- 
meter)  requirement  if  the  perimeter  of 
loaded  holes  was  demarcated  with  a 
berm  or  barrier.  MSHA  intended  the 
berm  or  barrier  to  sen'e  primarily  to 
warn  miners  working  or  passing  by  the 
blast  site.  In  defining  the  term  "berm," 
the  Agency  referenced  §§  56/57.9000  of 
subpart  H— Loading,  Hauling,  and 
Dumping.  There,  the  term  "berm"  is 
defined  as  "a  pile  or  mound  of  material 
along  an  elevated  roadway  capable  of 
moderating  or  limiting  the  force  of  a 
vehicle  in  order  to  impede  the  vehicle's 
passage  over  the  bank  of  the  roadway." 
In  the  preamble  to  the  1992  proposal, 
the  Agency  defined  the  term  "barrier" 
as  a  material  object  or  objects  that 
separates,  keepj  apart,  or  demarcates 
(VVebster's  New  International 
Dictionary,  3rd  ed.,  1966). 

As  indicated  above,  the  50-foot  (15.2- 
meter)  distance  requirement  is  derived 
from  the  definition  of  "blast  site"  stated 
in  the  January  1985,  IME  Safety  Library 
Publication  No.  12.  "Glossary  of 
Commercial  Explosives  Industry 
Terms."  IME,  the  principal  trade 
association  for  the  commercial 
explosives  industry,  provides  technical 
information  and  recommendations 
concerning  explosive  materials.  Its 
members  both  make  and  use  explosive 
materials.  Often  the  mine  operator  will 
contract  with  an  explosive  manufacturer 
to  purchase  both  explosives  and 
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coDtxactor  MnrioM  to  handle  the 
blasting  oserations.  Because  IME's 
wealth  of  knowledge  of  the  use  and 
handling  of  explosiras,  MSHA  has 
based  both  iU  1991  lagulation  and  iU 
1992  proposal  on  the  "blast  site" 
concept  found  in  IME's  1985  and  1991 
literature. 

Commenters  overwhrimingly 
suggested  the  deletiim  of  the  term 
"berm"  from  the  proposed  "blast  site" 
de&iition  to  avoid  confusion  with  the 
term  "benn"  found  in  subpert  H  of  parts 
56  and  57.  These  commenters  pointed 
out  that  because  the  intent  of  the 
Agency  was  to  demarcate  the  blast  site 
and  not  to  impede  vehicular  traffic  in 
the  regular  manner  that  "berms"  are 
used  on  haulage  roads,  the  tenn 
"barrier"  should  be  defined  in  the  final 
rule  to  permit  the  use  of  movable 
warning  otqects. 

MSHA  agrees  and  has  deleted  the 
term  "berm"  from  the  final  rule.  The 
final  rule  does  clarify  what  is  required 
to  demarcate  a  blast  site  by  defining  the 
term  "barrier"  as  "a  material  object,  or 
objects  that  separates,  ke^s  apart,  or 
demarcates  in  a  conspicuous  manner 
sucb  as  cones,  a  warning  sign,  or  tape." 

Some  commenters  requested  that  the 
Agency  clarify  that  unloaded  blastholes 
are  not  part  of  the  blast  site.  MSHA  does 
not  intend  for  unloaded  blastholes  to  be 
a  part  of  the  blast  site  unless  they  are 
within  the  50-foot  (15.2-meter)  or  30- 
foot  (9.1-meter)  perimeter  established  by 
the  requirement. 

Some  commenters  suggested  that  an 
alternative  to  the  50-foot  (15.2-meterT 
requirement  for  undergroimd  mines 
(§  57.6000)  be  consid^d  by  the  Ag«icy 
to  accommodate  alternative  mining 
methods,  such  as  the  block-caving 
system  (BCS),  used  at  some  mines. 
Specifically,  these  commenters  stated 
that  the  application  of  the  50-foot  (15.2- 
meter)  requirement  in  the  blast  site 
definition  to  S§  56/57. 6306(b).  loading 
and  blasting,  would  reduce  productivity 
and  increase  operating  costs  by 
eliminating  access  to  production  blocks. 

BCS  is  a  method  of  caving  in  which 
a  thick  block  of  ore  is  partly  cut  off  from 
surrounding  blocks  by  a  series  of  drifts, 
one  above  the  other,  or  by  boundary 
shrinkage  slopes.  The  ore  block  is  then 
undercut  by  removing  a  slice  of  ore  or 
a  series  of  slices  separated  by  small 
pillars  underneath  it.  The  isolated, 
unsupported  block  of  ore  breaks  and 
caves  under  its  own  weight.  The  broken 
ore  is  drawn  off  from  below,  and  as  the 
caved  mass  moves  downward,  due  to 
continued  drawing  of  broken  ore  from 
below,  it  is  broken  further  by  pressure 
and  attrition.  The  overlying  capping 
caves  and  follows  (he  broken  ore 
downward.  (Thrush.  Paul  W.  A 


Dictionary  of  Mining.  Minerals,  and 
Related  Terms.  First  Edition.  U.S. 
Goveoimant  Printing  Office, 
Washington.  D.C.,  1968,  pp.  114). 

In  reqxmse  to  these  commenters' 
concerns,  the  final  rule  allows  the  use 
of  at  least  6  fiaet  (1.8  meters)  of  solid  rib 
or  pillar,  including  concrete 
reinforcMnent  of  A  least  10  inches  (254 
millimeters),  with  overall  dimen^ons  of 
not  less  than  6  feet  (1.8  meters),  in 
underground  mines  using  a  block- 
caving  or  similar  system. 

MSfiA  believes  thai  the  final  rule  in 
all  cases  will  provide  miners  with 
adequate  heelth  and  safety  protection 
against  the  hazards  arising  from  their 
presence  near  blast  sites.  Moreover,  the 
mining  cycle  will  continue 
uninterrupted  because  the  6-fbot  (1.8- 
meter)  alternative  distance  requirement 
should  not  affact  access  to  mine 
production  blocks.  All  the  distance 
requirements  of  the  final  rule  assure  that 
neither  miners  nor  their  vehicles  will 
interfere  or  unintentionally  make 
contact  with  the  explosive  materials 
used  at  the  blast  site.  Also,  the  final  rule 
minimizes  the  possibihty  of  injury  to 
miners  from  a  premature  detonation  and 
should  reduce  the  likelihood  that 
miners'  activities  such  as  drilling  or 
mucking  could  cause  a  prematiue 
detonation. 

"Magazine."  The  1991  regulation  did 
not  indude  a  definition  for  the  term 
"magazine."  Under  existing  §§  56/57.2, 
magazine  is  "a  facility  for  the  storage  of 
explosives,  blasting  agents,  or 
detonators."  Because  some  commenters 
expressed  confusion  with  respect  to  the 
use  and  meaning  of  the  terms 
"magazine"  and  "storage  facility"  in  the 
1991  regulation,  MSHA  clarified  the 
meaning  of  the  term  in  its  November  1, 
1991,  program  policy  letter  (No.  P91- 
IV-1).  In  that  letter,  "magazine"  was 
defined  as  "a  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  (BATF)  Type  1 
or  Type  2  storage  facility." 

It  appeared  to  some  commentMS  that 
MSHA  used  "magazine"  and  "storage 
facility"  synonymoxisly,  and  they 
questioned  how  these  terms  differed. 
Several  commenters  stated  that  the 
magazine  requirements  of  $S  56/57.6132 
prohibited  the  use  of  BATF  Type  4 
storage  facilities,  citing  paragraph  (a)(3) 
of  the  standard  which  requires 
magazines  to  be  bullet-resistant 
Because  BATF  Type  4  storage  facilities 
are  not  required  to  be  bullet-resistaAt. 
commenters  beUeved  that  MSHA's  use 
of  "magazine"  in  the  1991  regulation 
departed  from  the  BATF  definition.  This 
was  not  MSHA's  intent 

In  response  to  these  commenters' 
concerns,  MSHA  is  defining  the  term 
"magazine"  in  §§  56/57.6000  consistent 


with  the  1992  proposed  rule  as  "a 
bullet-resistant,  tniaft-resistant  fire- 
resistant,  weather-iesistant.  ventilated 
facility  fbr  the  storage  of  explosives  and 
detonators  (BATE  T^pe  1  or  Type  2 
facility)."  Tlw  piopossd  definition  was 
siibstantively  tne  same  as  MSHA's 
policy  letter  definition  but  replaced  the 
references  to  BATF  Type  1  and  2  storage 
facilities  with  the  BATF  Type  1  and  2 
construction  criteria.  

BATF  defines  "magazine"  in  27  CFR 
55.11  as  "(a]ny  building  or  structure, 
other  than  an  explosives  manufacturing 
building,  used  for  storage  of  explosive 
materials."  In  27  CFR  55.207  and 
55.208.  BATF  lists  the  construction 
requirements  for  Type  1  and  Type  2 
magazines,  respectively.  BATF 
provisions  specify  that  these  two  types 
of  facilities  must  be  "bullet-resistant, 
fire-resistant,  wreather-resistant.  theft- 
resistant,  and  ventilated." 

Secticms  56/57.6132  of  MSHA's  1991 
regulation  list  the  construction  criteria 
required  for  all  magazines.  Sections  56/ 
57.6132  require  a  magazine  to  be 
structurally  sound,  noncombustible  or 
the  exterior  covered  with  fire  resistant 
material,  bullet-resistant,  made  of  non- 
sparking  material  on  the  inside, 
ventilated  to  control  dampness  and 
excessive  heating,  posted  with 
appropriate  Department  of 
Transportation  (DOT)  placards  or  other 
appropriate  warning  signs.  In  addition, 
magazines  are  required  to  be  kept  clean 
and  dry,  unlightMl  or  lighted  by  devices 
that  are  specifically  designed  for  use  in 
magazines  and  that  do  not  create  a  fire 
or  explosion  hazard,  imheated  or  heated 
only  with  devices  that  ctb  not  create  a 
fire  or  explosion  hazard,  locked  when 
unattended,  and  used  exclusively  for 
the  storage  of  explosive  material  except 
for  essential  non-sparking  equipment 
used  for  the  operation  of  the  magazine. 
Metal  magazines  have  additional 
specific  construction  requirements. 
Also,  all  magazines  must  have' electrical 
switches  and  outlets  located  on  the 
outside  of  the  magazine. 

The  term  "magazine"  appears  in 
existing  §§  56/57.6100.  separation  of 
stored  explosive  material;  §§  56/ 
57.6130.  explosive  material  storage 
facilities;  and  §§  56/57.6132,  magazine 
requirements.  Throughout  these 
sections.  MSHA's  intent  is  to 
distinguish  the  circumstances  under 
which  a  magazine  and  storage  facility 
are  used.  For  example,  paragraph  (a)  of 
§§  56/57.6130  requires  that  detonators 
and  explosives,  not  blasting  agents,  be 
stored  in  magazines;  while  paragraph  (b) 
states  that  blasting  agents  may  be  stored 
either  "in  a  magazine  or  other  facility" 
but  "(flacilities  other  than  magazines 
used  to  store  blasting  agents  shall 
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contain  only  blasting  agents."  As  used, 
"magazine"  refers  to  a  type  of  storage 
facility  for  highly  sensitive  explosive 
materiak  such  as  explosives  and 
detonators  which  are  subject  to 
sympathetic  detonation.  Because 
blasting  agents  are  not  as  highly 
sensitive  as  detonators  and  explosives, 
blasting  agents  need  not  be  stored  in  a 
magazine  or  a  facility  that  meets  the 
construction  criteria  of  §§56/57.6132. 
Accordingly,  a  "magazine"  is  a  structure 
that  has  additional  and  more  rigorous 
construction  requirements  than  a 
"storage  facility"  in  general. 

In  siunmary,  MSHA's  definition  of  the 
term  "magazine"  is  consistent  with 
BATF  regulations.  In  fact,  the  Agency's 
definition  of  "magazine"  is  modeled 
after  BATF's  definition  except  that  it 
explicitly  lists  within  the  definition  the 
construction  criteria  required  for 
magazines  used  for  the  storage  of 
explosive  materials. 

•Storage  facility."  "Storage  facifity" 
was  not  previously  defined  by  MSHA 
but  the  Agency  considered  that  it  was 
commonly  imderstood  in  the  mining 
community.  As  previously  stated 
commenters  generally  found  MSHA's 
use  of  "storage  facility"  in  the  1991 
regulation  confusing.  In  response, 
MSHA  defined  "storage  facility"  in  a 
policy  letter  (No.  P91-IV-1),  dated 
November  1. 1991.  to  mean  "a  BATF 
Type  4  or  Type  5  storage  facility."  In 
order  to  clarify  those  provisions  which 
addressed  the  storage  of  explosive 
materials,  the  Agency  defined  'storage 
facility"  in  §§  56/57.6000  of  the  1992 
proposal,  to  mean  "the  entire  class  of 
structures  used  to  store  explosive 
materials.  A  'storage  facility'  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility." 

A  few  commenters  objected  to  the  use 
of  the  term  "storage  faciUty."  These 
commenters  found  the  use  of  the  term 
"storage  facility"  confusing  in  that  it 
precluded  the  storage  of  non-mass 
detonating  detonators  as  permitted  by 
27  CFR  part  55.  subpart  K  of  the  BATF 
regulations.  They  suggested  deleting  the 
term  "storage  facility"  to  be  consistent 
with  BATF  regulations. 

MSHA  has  considered  all  written 
comments  submitted  and  all  testimony 
presented  on  the  proposed  definition. 
The  Agency's  final  rule  retains  the 
definition  of  "storage  facility"  because  it 
is  necessary  to  clarify  the  use  of  this 
term  in  other  existing  explosives 
standards.  MSHA's  final  rule  conforms 
to  BATF's  construction  criteria  and  as 
such,  the  definitions  found  in  this  final 
rule  are  consistent  with  BATF 
regulations.  The  final  standard  does  not 
prohibit  the  use  of  BATF  Type  4 


facilities  and  does  not  require  that  such 
facilities  be  btillet-resistant. 

As  stated  above.  BATF  does  not  have 
a  definition  for  the  terra  "storage 
facility"  and  ciirrently  uses  the  term 
"magazine"  to  describe  the  entire  class 
of  structures  used  to  store  explosive 
materials.  As  a  result,  the  terms  "storage 
facility"  and  "magazine"  are  used  by 
BATF  synonymously.  However,  BATF's 
regulations  require  that  all  explosives  be 
stored  in  a  magazine,  the  type  of 
magazine  beiiig  determined  by  the 
characteristics  of  the  stored  product  (27 
CFR  55.203).  For  example,  BATF  Type 
1  facilities  are  permanent  magazines 
used  for  the  storage  of  high  explosives; 
BATF  Type  2  facilities  are  mobile  and 
portable  indoor  and  outdoor  magazines 
used  for  the  storage  of  high  explosives; 
BATF  Type  4  facilities  are  magazines 
used  for  the  storage  of  low  explosives, 
blasting  agents  and  non-mass  detonating 
detonators;  BATF  Type  5  facilities  are 
magazines  used  for  the  storage  of 
blasting  agents.  The  BATF  provisions 
specify  that  Type  1  and  Type  2 
magazines  must  be  "bullet-res'istant, 
fire-resistant,  theft-resistant,  and 
ventilated"  (27  CFR  55.207).  MSHA's 
final  rule  uses  the  same  criteria. 
However,  in  the  final  rule  MSHA  uses 
the  term  "magazine"  to  correspond  to 
BATF's  use  of  Type  1  and  Type  2 
facilities,  while  it  uses  the  term  "storage 
facility"  to  correspond  to  BATF's  use  of 
Type  4  and  Type  5  facilities.  MSHA's 
final  rule  does  not  require  BATF  Type 
4  storage  facilities  to  be  bullet-resistant. 
The  only  storage  facilities  that  need  to 
be  bullet-resistant  are  magazines  (BATF 
Type  1  and  2  facilities)  used  for  the 
storage  of  highly  sensitive  explosive 
material  such  as  explosives  and 
detonatora  which  are  subject  to 
sympathetic  detonation.  However, 
MSHA's  definition  of  "magazine"  does 
not  prevent  the  use  of  magazines  to 
store  the  full  range  of  explosive 
materials. 

Several  existing  explosives  standards 
apply  to  storage  facilities  in  general,  for 
example,  §§  56/57.6101  on  areas  around 
explosive  material  storage  facilities, 
§§56/57.6131(a)(2)  on  location  of 
explosive  material  storage  facilities,  and 
§§  56/57.6800  on  maintenance  of  storage 
facilities.  As  used  in  these  standards, 
"storage  facility"  refers  to  both 
magazines  and  other  structures  used  to 
store  explosive  material.  In  contrast, 
§§  56/57.6130(c)  addresses  particularly 
those  storage  faciUties  used  to  store  bulk 
blasting  agents  and  no  other  kind  of 
explosive  material. 

In  summary,  MSHA  believes  that  the 
definition  of  "storage  facility"  as 
clarified  by  this  final  rule,  provides 
mine  operators  and  miners  with 


objective  criteria,  consistent  with  BATF, 
relative  to  storage  requirements  for  the 
entire  range  of  explosive  materials. 
Further,  MSHA  believes  that  this 
definition  is  based  on  experience  in  the 
mining  community  and  is  therefore 
necessary  to  improve  health  and  safety 
of  miners. 

"Storage-Surface  and  Underground" 

Sections  56/57.6130    Explosive 
Material  Storage  Facilities 

Sections  56/57.6130  address  the 
storage  requirements  for  all  types  of 
explosive  material,  including  blasting 
agents.  The  1991  regulation,  as  well  as 
the  1992  proposal  evolved  from  the 
former  §§  56/57.6001  which  required 
detonators  and  explosives  other  than 
blasting  agents  to  be  stored  in 
magazines.  Only  the  first  sentence  of 
paragraph  (b)  of  the  1991  regulation  was 
stayed. 

Paragraph  (b)  specified  the  storage 
facility  requirements  for  packaged 
blasting  agents.  Among  other 
provisions,  it  required  that  the 
magazines  or  storage  facilities  for 
packaged  blasting  agents  be  ventilated. 
This  new  ventilation  requirement  was 
based  on  data  indicating  that  the 
possibility  of  dampness  and  excessive 
heat  build-up  in  unventilated  facilities 
create  a  hazard,  thus  increasing  the 
likelihood  of  product  deterioration  and 
combustible  atmospheres.  The 
supporting  data  are  found  in:  (1)  United 
States  Bureau  of  Mines,  "Evaluation  of 
Surface  Storage  Facilities  for  Explosives, 
Blasting  Agents,  and  Other  Explosive 
Materials,"  "§  5.5  Flammable 
Atmospheres  in  AN-FO  Drop  Trailers," 
page  52  (June  1, 1983);  and  (2)  United 
States  Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  "ATF — Explosives  Law  and 
Regulations,"  page  14  (June  1990) 
(Defining  "explosive  materials" 
expansively  to  include  all  items  listed 
in  chapter  27,  §  55.23  of  the  "Code  of 
Federal  Regulations").  "Ventilation"  is 
discussed  on  page  39  of  the  BATF 
publication  which  states:  "Ventilation  is 
to  be  provided  to  prevent  dampness  and 
heating  of  stored  explosive  materials." 

Most  commenters  objected  to  the 
ventilation  requirement  of  the  1991 
regulation  stating  that  it  would  require 
ventilation  of  mobile  storage  facilities 
such  as  drop  trailers.  These  commenters 
noted  that  drop  trailers  are  not 
ventilated  when  built  and  that  BATF 
and  DOT  do  not  require  and  more 
importantly  do  not  allow  ventilation  of 
mobile  transport  vehicles.  Additionally, 
these  commenters  stated  that  requiring 
ventilation  of  drop  trailers  could 
damage  the  integrity  of  the  storage 
vehicles. 
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The  praunble  to  the  1991  regulation 
indicates  that  paragraph  (b)  applies  to 
drop  trailers  when  used  to  store 
packaged  blasting  agents.  Typically, 
drop  trailers  are  used  both  to  transport 
and  to  store  explosive  material,  and  the 
explosive  material  distributors  often 
allow  the  purchaser/operator  to  use  the 
distributor's  drop  trailer  as  a  temporary 
storage  facility.  Once  the  trailer  is 
empty,  the  distributor  removes  it  from 
mine  property. 

Some  orop  trailers,  however,  become 
permanent  storage  facilities.  When  this 
happens,  it  is  MSHA's  experience  that 
the  stored  explosive  material  is  not 
always  used  in  the  order  in  which  it  is 
stored,  for  example,  stored  longest  used 
first  The  result  is  that  some  of  the 
blasting  agents  functionally  deteriorate 
before  being  used.  Product 
deterioration,  in  turn,  may  result  in 
misfires  which  pose  the  hazard  of 
unintended  detonation  when  the 
unexploded  blasting  agents  are 
subjected  to  impacts  during  the 
mucking  or  crushing  process.  The  1991 
regulation,  however,  made  no 
distinction  between  drop  trailers  used 
as  permanent  storage  facilities  and  those 
used  as  temporary  storage  facilities.  The 
ventilation  requirement  was  to  apply  to 
both  types  of  drop  trailers. 

The  1992  proposal  retained  the  1991 
regulation  language  but  exempted  from 
paragraph  (b)  appropriately  hcensed. 
road-worthy  venicles  used  both  to 
transport  and  to  store  blasting  agents. 
Any  former  mobile  vehicle  whidi  was 
not  licensed  by  the  appropriate 
authorities  as  road-worthy,  however, 
remained  sub)ect  to  the  requirements  of 
paragraph  (b).  Under  the  proposal,  the 
appropriate  licensing  entity  may  be 
Federal.  State,  or  local  and  the  Ucense 
must  be  a  current  one.  MSHA's 
proposed  rule  reco^ized  that  the 
hazards  to  be  guarded  against  were  more 
likely  to  arise  where  drop  trailers  were 
used  as  permanent  storage  facilities.  The 
regulation  also  reflected  commenters' 
concerns  regarding  the  problems  of 
ventilating  mobile  vehicles  owned-by 
the  distributor  and  used  at  the  mine  site 
for  temporary  storage.  In  addition,  the 
1992  proposed  rule  reflected  the 
Agency's  lack  of  definitive  data 
supporting  the  need  to  ventilate  such 
trailers. 

Commenters  supported  MSHA's 
proposed  standard,  and  the  final  rule 
retains  the  ventilation  requirement  of 
paragraph  (b).  The  final  rule  will  not 
reduce  the  protection  provided  to 
miners  because  the  nature  of  the 
hazards  encountered  in  transit  and 
storage  differ.  During  transit,  there  is 
little  opportunity  for  excessive  heat 
build-up  and  product  deterioration 


because  increased  air  circulation  cools 
the  moving  vehicle.  Ventilation  of 
mobile  drop  trailers  may  pose  a 
potential  hazard  because  sparks  and 
other  sources  of  fire  encountered  on  the 
open  road  could  enter  into  the  cargo 
space  and  thereby  detonate  the 
explosive  material. 

m  contrast,  the  opportunity  for  heat 
build-up  and  product  deterioration  are 
much  greater  in  a  permanent  storage 
facility  which  is  unventilated. 
Accordingly,  this  final  rule  requires 
ventilation  for  all  permanent  storage 
facilities  used  to  store  packaged  blasting 
agents  to  adequately  protect  miners. 
This  requirement  is  consistent  with 
BATF  regulations. 

Sections  56/57.6131    Location  of 
Explosive  Material  Storage  Facilities 

Sections  56/57.613l(a)(l)  of  the  1991 
regulation  addressed  the  placement  of 
explosive  material  storage  facilities  and 
magazines  on  mine  property.  This 
standard  was  derived  from  former  §§  56/ 
57.6020.  "Magazine  requirements." 
which  wasa comprehensive  standard 
regarding  construction,  location,  and 
housekeeping  criteria  for  surface 
magazines.  Paragraph  (a)  of  former 
§§  56/37.6020.  reinstated  and 
renumbered  as  §§  56/57.6140. 
"Magazine  location,"  provides  that 
"[mlagazines  shall  be  located  in 
accordance  with  the  current  American 
Table  of  Distances  for  storage  of 
explosives."  This  provision,  however, 
does  not  govern  the  distances  between 
explosive  material  storage  faciUties  and 
occupied  buildings  on  mine  property; 
rather,  it  governs  the  distances  between 
explosive  material  storage  faciUties  and 
structures,  roads,  and  inhabited 
buildings  off  mine  property. 

In  the  1991  regxilation,  MSHA 
intended  to  enhance  safety  for  miners 
on  mine  property  by  requiring  operators 
to  comply  with  MSHA-created  tables  of 
separation  distances  which  would  have 
applied  on  mine  property.  Stayed  §§  56/ 
57.6131(a)(1)  specified  that  explosive 
material  storage  facilities  to  be  located 
in  accordance  with  the  distances  and 
markers  specified  in  the  MSHA  tables. 
These  tables  incorporated  the  pertinent 
parts  of  the  IME  "American  Table  of 
Distances"  (ATD).  February  1986.  and 
the  National  Fire  Protection 
Association's  "Recommended 
Separation  Distances  of  Ammonium 
Nitrate  and  Blasting  Agents  from 
Explosives  or  Blasting  Agents  (NFPA 
495-1990,  appendix  B).  Cuftently, 
MSHA  enforces  the  ATD  on  behalf  of 
BATF  under  the  BATF/MSHA 
Interagency  Agreement 

The  1991  rule  also  included 
performance  language  which  would 


allow  storage  faciUties  without 
sufficient  area  at  the  mine  site  to 
comply  with  appendix  I  to  be  located  so 
that  the  forces  generated  by  a  storage 
facility  explosion  would  not  create  a 
hazard  to  occupants  in  mine  buildings 
or  to  physical  structures  on  mine 
property  such  as  dams  or  electric 
substations.  The  only  change  MSHA 
made  to  the  ATD  and  NFPA  tables' 
separation  distances  was  in  the 
categories  of  structures  and  equipment 
that  were  to  be  located  away  from 
explosive  storage  facilities. 

The  Agency  received  many  comments 
objecting  to  MSHA's  application  of  the 
separation  distances  to  structures  on 
mine  property  as  opposed  to  its 
intended  application  to  structures  off  of 
mine  property.  Many  commenters 
objected,  staling  that  MSHA  failed  to 
gather  necessary  technical  data  to 
support  the  selected  distances  or  the 
cited  hazards  (for  example,  dangers 
associated  with  explosions  near  mine 
openings,  electrical  substations,  dams, 
ventilation  fans).  Other  commenters 
believed  that  compliance  with  the  new 
MSHA  tables  would  force  placement  of 
storage  faciUties  for  explosive  materials 
uimecessarily  and  even  dangerously 
close  to  non-mine  structures  and  roads. 
Moreover,  a  significant  portion  of  the 
metal  and  nonmetal  industry,  with  its 
diversified  methods  of  mining  could  not 
feasibly  comply  with  the  regiilation. 
Also,  these  commenters  remarked  that 
relocation  costs  would  be  wholly  out  of 
proportion  to  any  incremental  benefit  to 

safety. 

INffi.  the  originator  of  the  ATD. 
specifically  objected  to  MSHA's 
application  of  the  ATD  because  the 
organization  never  intended  nor 
conducted  any  tests  for  usage  of  the 
distances  with  respect  to  occupied 
structures  on  mine  property.  Another 
criticism  of  the  stayed  provision  was 
that  for  the  first  time  MSHA  would 
enforce  distance  requirements  on  mine 
property,  whereas  before  MSHA  only 
cited  violations  of  the  separation 
distances  on  behalf  of  BATF.  and  then 
only  with  respect  to  structures,  roads, 
and  inhabited  buildings  off  mine 
property.  Commenters  further  stated 
that  MSHA's  version  of  the  ATD  would 
cause  confusion  and,  thereby,  diminish 

miner  safety.  ■  ' 

Upon  careful  consideration  of  the 
safety  and  hazard  data,  operators' 
compliance  costs,  and  issues  of 
feasibility  and  enforcement,  MSHA 
proposed  to  delete  the  requirement  of 
§§  56/57.6131(a)(l)  in  its  1992  proposal. 
The  safety  and  hazard  data  collected 
over  the  last  twenty  years  indicate  that 
there  have  been  few  unplanned 
detonations  of  magazines  or  explosive 
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materia!  stoiaga  baStiw  and  evva 
fewer  such  detonatfoBs  that  have- 
resulted  ia  in^orr  or  death  to  miners. 
MSHA  reqaestea  that  cammenters 
submit  any  suppaitmg  data  far  retaining 
the  tables  in  the  new  final  role. 
However,  the  Agency  received  no 
comments  in  response  to  this  request. 

The  majorrty  ofcomrBwiteis 
supported  MSHA's  proposed  deletion  of 
paragraph  (aKlJ  of  §§56/57.6131  r 
ho«fe«er.  one  conunenter  suggested  that 
MSHA  retaiiT  its  tables  of  dfstaaces  or  in 
.    the  ahemative  provide  guidance  as  to 
what  BATF  regttrations  it  intended  to 
enforce. 

MSHA's  technical  personnel  recently 
visited  a  niunber  of  mining^  operations 
in  order  to  gather  mere  infermatioR 
pertaining  to  compfienee  proMems  of 
the  industry  wrd^  regerd  to  this 
regulation.  MSHA  eonctin  with 
commenters^  views  Ibat  appKcatton-  of 
the  separation  distances  to  occupied 
buildings  and  structeres  on  mine 
propetty  woohf  causes  Ruraber  of 
operators  to  go  to  considerable  expense 
to  relocate  explosive  materia)  storage 
facihties  widUn  the  mine  site  when  the 
Agency  cannot  demonstrate  supporting 
data  or  appredahle  benefit  at  this  time. 
Therefore,  MSHA'S  final  rule  deletes  the 
MSHA-created  table  of  distances  and 
revises  paragraph  (aKD  of  §§  56/ 
57.6111.  Revised  paragraph  (bKD  of 
§§  56/57.6111  of  this  final  rule  requires 
operators  to  locate  certain  facilities  on 
mine  property  in  a  manner  so  that  the 
forces  generated  by  a  storage  facility 
explosion  would  not  create  a  hazard  to 
occupants  in  mine  buildings  and  would 
not  damage  dams  or  electric  substations. 
In  addition,  existing  paragraph  (aK2} 
requires  operators  to  tecate  mese 
facilities  at  a  sufficient  distance  from 
powerhnes  so  that  the  powerlines.  if 
damagpd,  would  not  contact  the  storage 
facility.  This  last  requirement  provides 
assurance  that  energized  powerlines. 
when  severed  by  an  acdcrant  or  a  storm. 
will  not  cause  a  fire  at  the  storage 
faciUty  or  introduce  an  electrical  current 
which  could  cause  detonation  of  its 
contents.  MSHA  appieciaXas  that  this 
standard  uses  performance  language  and 
each  facility  will  have  to  be  evaluated 
on  a  case-by-case  basis.  Eteaiples  of 
factors  which  the  Agency  contemplates 
considering  are  the  types  and  quaitfity 
of  explosive  material,  the  period  of 
time  which  explosives  are  stored  ia  the 
storage  faciUty,  and  the  space 
restrictions  of  the  particular  mine  site. 

Operators  should  note  that  MSHA 
will  continue  to  enforce  the  ATD  on 
behalf  of  BATF  in  accordance  with  the 
guidelines  contained  in  the  BATF/ 
MSHA  Interagency  Agreement, 
published  on  April  15,  1980  f45  FR 


25564)  with  respect  to  objects  and 
people  located  or  travelhny  off  mine 
property.  MSHA  has  cross  referenced 
the  BATF's  regialatiau  ia  dda  fiaat  rule 
solely  for  the  purpose  of  informing 
opMatots  o£  the  BATF's  leqiuiremeats 
with  regard  to  storage  fadfities.  So  that 
both  mine  opaiators  and  mioen  are 
fully  aware  oCthaaa  raquireoMnts,. 
MSHA  will  make  the  tables  available  at 
any  MSHA  Metal  aad  Nonmetal  Safety 
and  Health  district  office.  A  copy  of 
these  tables  wiQ  be  mailed  out  with  this 
final  rule. 

Pata^aph  (b)  of  §§  56/57.6131, 
currently  in  effect,  provides  notice  that 
operators  should  be  aware  of  the  BATF 
regulatioDs  in  title  27  CFR  part  55 
which  ace  applicable  to  explosive 
material  stora^  facilities.  This 
peragaph  ad^esses  iaadvertaBt  dasiage 
toa  magiffine  asd  detooatioa  of  its 
explosive  material  cmtteat  earned  1^ 
flyrock  frtma  ablastoi  by  electricd 
sources  genersted  fron  severed 
po  A^erliaes.  The  requiieswivt  that 
storage  facilities  be  located  otttside  oi 
the  blast  area  is  a  new  previsioa  to 
address  accideats.  fatalities  and  injuries 
that  have  occurred  in  recent  years  from 
flyrock. 

"Transportatioa" 

Sections  56/57.6202    Vehicles 

MSHA  stayed  §§  56/5.7. 62«r2ta)(l )  of 
the  1991  regulation.  However,  the  rest  of 
the  standard  which  addresses  the 
hazard  of  an  unplanned  detonation  of 
explosive  material  during  transport  on 
mine  property  became  effective  on 
November  1.  1991.  Paragraph  fa)tl) 
focuses  on  the  structural  integrity  of  the 
cargo  space  and  the  overall  maintenance 
of  the  vehicle.  Explosive  material  being 
transported  on  mine  firoperty  may 
detonate  as  a  result  of  vehicle  fires, 
vehicle  accidents,  or  vehicle 
construction  with  inappropriate 
materials. 

Many  operators  convert  older,  less 
reUable  mine  vehicles  into  explosive 
material  transport  vehicles  thereby 
increasing  the  hazard  of  an  unplanned 
detonation  of  exptosive  material  during 
transport.  To  address  this  hazard,  stayed 
paragraph  ta)(l)  of  the  1991  regulation 
required  that  vehicles  transporting 
explosive  material  be  ••structurally 
sound  and  well-maintained."  Some 
commenters  found  the  terms 
"structurally  sound"  and  "well- 
maintained"  vague  and  reque.«rted  that 
MSHA  clarify  its  intent. 

In  response  to  these  commenters' 
concerns,  MSHA  proposed  to  revise  this 
provision  by  adding  the  requirement 
that  vehicles  carrying  explosive 
materials  be  maintained  in  good 


coitdition.  The  proposed  provision  also 
referred  me  operator  to  tiw  mandatory 
performance  criteria  of  strbpait  M — 
Machinery  and  Eqtripment,  §§  56/ 
57.1400  et  seq.  Subpart  M  addresses  the 
maintenance  reqntrements  for  all  self- 
propelled  mobile  equipment. 

Conunentevs  supported  the  fanguage 
of  die  proposed  standard.  Hbwevwr,  one 
commenter  stated  that  the  preambfe 
discussion  of  the  term  "Tgood  condition" 
was  too  restrictive.  This  commenter 
stated  diat  operators  should  have  the 
flexibihty  to  maintain  the  vehicles  in  a 
condition  that  provides  seffety  to  miners. 
ItTvasthis  conunenter's  opinion  that 
requiring  compfiance  with  Federal, 
State,  and  local  licensing  requirements 
could  greatly  inhibit  the  operator's 
ability  to  provide  a  safe  mine-worthy 
vehicle  because  of  the  disparitj  of  laws  * 
from  state  to  state.  The  A^ncy  believes 
that  such  disparity  does  not  exist  in 
reg^d  to  the  basic  saiety  requirements 
set  by  states. 

The  final  rule  is  identical  to  the 
proptosaL  The  phrase  "good  conditioo" 
is  derived  from  fiormar  §§.56/57.6046. 
which  was  reinstated  aad  renumbe.'ed 
as  §§  50/57.6220,  which  required  thai 
vehicles  containing  explosives  or 
detonators  be  maintained  in  good 
condition  and  operated  at  a  safe  speed 
in  accordance  with  aU  safe  operating 
practices.  MSHA  intenda  the  terra  "good 
condition"  to  mean  that  the  vehicle  is 
road-worthy  which  maens  that  it  would 
pass  the  licensing  requirements  of 
Federal.  State,  and  local  atUhorities  ibr 
over-the-road  use.  It  also  laust  be 
repaired  and  maintained  in  acconiance 
with  the  requirements  of  subj>art  M  of 
§§56/57.1400  so  as  to  be  free  of  any 
hazards  that  may  pose  a  danger  to 
miners.  With  this  clarification  in  the 
final  rule's  preamble,  th«  Agency 
believes  that  it  has  ebnuaatedany 
confusiao. 

"Use"  ' 

Sections  56/5  7. 6304    Primer  Protecu  en 

MSHA  stayed  paragraph  (b)  of  §§  .^6/ 
57.6304  which  prohibits  the  dropping  of 
cartridges  of  expfesive  mafRrials 
exceeding  4  inches  (100  nuflimeters)  in 
diameter  directly  on  a  primer  unless  the 
blasthole  was  filled  with  or  under  water 
The  hazard  addressed  is  that  associated 
with  the  practice  of  dropping  large 
cartridges  of  explosives  or  blastir^ 
agents  directly  onto  primers,  causing 
impact  accidents  or  misfires  as  the 
result  of  the  separation  of  the  primei 
components.  The  language  of  the  1991 
regulation  contradicted  the  preamble 
because  it  permitted  cartridges  of'4 
inches  (100  millimeters)  in  diameter  lu 
be  dropped,  whereas  the  preamble 
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correctly  reflected  MSHA's  intent  that 
cartridges  4  inches  (100  millimeters) 
and  larger  not  be  dropped.  The  1992 
proposal  corrected  the  oversight  to 
reflect  MSHA's  long  standing  position 
that  cartijdges  with  diameters  of  4 
inches  (100  millimeters)  or  larger  pose 
an  unreasonable  risk  of  unplanned 
detonation  when  dropped  directly  onto 

primers.  , 

AddiUonally.  the  1992  proposal 
clarified  that  the  drop  loading  of  sHt 
packages  or  slit  bass  of  prill  or  water  gel 
on  the  primer  would  be  permitted 
because  the  Agency  did  not  have  any 
evidence  to  suggest  that  this  industry 
practice  was  unsafe.  MSHA  specifically 
requested  comments  and  any 
information  regarding  this  practice. 

In  response,  many  commenters 
requested  that  MSHA  insert  the  quaUfier 
"rigid"  before  "cartridges"  to  identify 
the  type  of  cartridges  that  cannot  be 
dropped  on  the  primer  in  order  to 
protect  the  primer  from  impact.  Other 
commenters  recommended  that  MSHA 
allow  the  practice  of  drop  loading  slit 
packages  or  slit  bags  of  prill  or  water  gel 
or  emulsions  on  the  primer  where  the 
blasthole  is  filled  with  or  under  water 
since  these  types  of  cartridges  are  not 
considered  rigid.  Finally,  some 
commenters  requested  that  MSHA 
modify  the  standard  to  replace  the  term 
"filled  with  or  under  water"  with 
"sufficient  depth  of  water"  because  the 
depth  of  water  needed  to  protect  the 
primer  may  vary  depending  upon  the 
dimensions  of  the  blasthole. 

MSHA  agrees  with  the  commenters 
and  has  revised  the  final  standard  to 
reflect  these  concerns  by  adding  the 
term  "rigid"  to  clarify  what  type  of 
cartridges  are  not  allowed  to  be  dropped 
on  the  "primer.  Additionally,  the 
standard  has  been  amended  to  replace 
the  phrase  "filled  vdth  or  under  water" 
with  "sufficient  depth  of  water."  The 
Agency  acknowledges  that  the  depth  of 
water  needed  to  protect  the  primer 
would  vary  depending  upon  the 
parameters  of  the  particular  blasthole. 
These  changes  do  not  diminish  miner 
safety  because  they  only  clarify  the 
language  of  the  1991  regulation  and  the 
Agency's  intent. 

MSHA  received  numerous  comments 
on  the  practice  of  drop  loading  slit 
packages  or  slit  bags  of  prill  or  water  gel 
directly  on  the  primer.  Commenters 
agreed  with  MSHA's  proposed  standard 
as  written  and  suggested  that  the 
Agency  amend  the  standard  to  add  the 
requirement  that  slit  packages  of  prill, 
water  gel  or  emulsions  are  considered 
non-rigid  and.  as  such,  may  be  dropped 
on  the  primer.  The  final  standard  allows 
the  drop  loading  of  such  materials 
because  the  Agency  does  not  have  any 


evidence  that  this  industry  practice 
involves  a  hazard  of  detonating  the 
primer. 

Sections  56/57.6306  Loading  and 
Blasting 

This  standard  is  a  consolidation  of 
several  former  and  new  provisions,  and 
addresses  the  precautions  to  be  taken 
during  the  loading  and  blasting  process. 
As  discussed  in  this  preamble  under  the 
definition  of  "blast  site,"  commenters 
found  the  application  of  the  "blast  site" 
definition  to  paragraph  (b)  of  the  1991 
regulation  too  restrictive.  Thus,  MSHA 
stayed  the  entire  standard  pending  this 
rulemaking. 

The  final  rule  reolaces  standards 
which  were  renumbered  and  reinstated 
by  MSHA  to  address  loading  and 
blasting  hazards  until  promulgation  of 
this  final  rule.  Former  8S  56/57.6094  on 
blasthole  charging  were  renumbered  as 
§§  56/57.6320;  former  §§  56/57.6160  on 
protection  of  personnel  at  blast  site  were 
renumbered  as  §§  56/57.6330;  former 
§  57.6175  on  loading  and  blast  site 
restrictions  was  renumbered  as 
§  57.6375;  and  former  §  57.6182  on 
blasting  in  shafts  or  winzes  was 
renumbered  as  §  57.6382. 

Each  paragraph  of  §§  56/57.6306  of 
the  1991  regulation  addressed  different 
hazards  encountered  in  the  entire 
loading  and  blasting  cycle.  After  re- 
examining each  provision,  the  Agency 
determined  that  the  provisions  which 
warranted  revision  were  paragraphs  (b) 
on  activity  restrictions  during  loading 
and  blasting;  (c)  on  the  period  of  time 
allowed  to  begin  and  end  the  loading 
process;  and  (e)  on  the  period  of  time 
allowed  between  the  end  of  loading  and 
the  start  of  blasting.  MSHA  did  not  find 
a  basis  for  revising  the  substance  of 
paragraph  (a)  on  vehicle  excursions  onto 
explosive  material;  (d)  on  the  removal  of 
personnel  from  the  blast  area;  (f)  on 
barring  entry  to  the  blast  area;  and  (g) 
on  post-blast  inspections.  For  clarity, 
however,  MSHA  did  make  non- 
substantive word  deletions  or  editorial 
revisions  to  paragraphs  (a),  (d),  (f)  and 
(g).  MSHA  specifically  requested 
comments  on  all  the  proposed  chanees. 

Consistent  with  the  1992  proposal. 
MSHA  is  deleting  the  term  "otherwise" 
from  paragraph  (a)  for  clarity  and 
conciseness.  Paragraph  (a)  ensures 
proper  treatment  of  explosive  material 
and  initiating  systems.  Explosive 
material  can  be  prematurely  detonated  if 
struck  by  moving  vehicles  or  contacted 
by  electrically-powered  equipment. 
Commenters  endorsed  this  proposed 
change. 

The  Agency  proposed  to  revise 
paragraph  (b)  in  response  to 
considerable  objections  from  the  mining 


industry  about  the  prohibition  of 
activities  at  the  blast  site.  MSHA 
proposed  to  delete  the  term 
"occasional."  which  appeared  in  the 
1991  regulation  before  me  term 
"haulage,"  and  to  continue  to  permit 
haulage  activity  near  the  base  a  highwall 
being  loaded  if  no  other  haulage  access 
existed  and  has  done  so  in  this  final 
rule.  Haulage  imder  this  condition  is, 
occasional.  MSHA's  proposal  also 
added  a  statement  to  permit  surveying, 
stemming,  and  reopening  of  holes  at  the 
blast  site  if  reasonable  care  is  exercised. 
MSHA  expressly  authorized  these 
activities  because  they  are  closely 
related  to  the  loading  and  blasting 
process  and  restricting  them  from  the 
blast  site  would  be  unreasonable.  The 
final  rule  allows  these  activities  at  the 
blast  site.  Thus,  where  necessary, 
operators  could  perform  haulage, 
stemming,  reopening  of  holes,  and 
surveying  activities  at  the  blast  site  so 
long  as  they  undertake  precautions  to 
minimize  the  risk  of  coming  into  contact 
vrith  explosive  material. 

MSHA  specifically  requested 
comments  on  additional  non-blasting 
activities  that  could  be  safely 
undertaken  at  the  blast  site.  In  response, 
commenters  wanted  MSHA  to  allow 
sampling  as  an  activity  that  may  be 
safely  performed  within  the  blast  site. 
Commenters  also  requested  that  MSHA 
clarify  the  sentence  "haulage  activity  is 
permitted  near  the  base  of  the  highwall 
provided  no  other  haulage  access 
exists."  These  commenters  were 
concerned  that  in  instances  where  the 
only  access  road  is  located  within  the 
blast  site,  production  would  come  to  a 
complete  halt  pending  completion  of 
the  loading  and  blasting  process. 

Some  commenters  requested  that  the 
Agency  clarify  what  MSHA  considered 
to  be  "near  the  base  of  the  highwall. " 
The  term  "near"  is  considered  by  the 
Agency  to  be  anything  closer  than  the 
50-foot  (15.2-meter)  reqairement  found 
in  the  definition  of  "blast  site"  in  §§  56/ 
57.6000.  Additionally,  if  the  blast  site 
consists  of  the  alternative  30  feet  (4.6 
meters),  the  blast  site  must  be 
demarcated  with  a  barrier  to  inform 
workers  and  miners  of  the  danger  of 
approaching  the  blast  site. 

After  careful  consideration  of  all 
comments  and  testimony  received, 
MSHA  is  amending  paragraph  (b)  to 
include  sampling  of  geology  as  an 
activity  that  may  be  performed  safely 
within  the  blast  site.  The  Agency 
believes  that  sampling  of  geology  does 
not  pose  a  hazard  because  vehicles  used 
for  this  purpose  are  not  driven  through 
the  blast  site.  Thus,  safety  is  not 
compromised  by  permitting  this 
particular  activity  to  take  place  within 
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the  blast  site.  Qirraiitly.  MSHA  does  aol 
have  any  eridonce  sugejling  Umi  such 
inchistry  practice  ie  vnsafc 

Nuneraue  conwenii  were  lecetved 
on  partgnpb  (c>  qf  *»  1991  regulation 
whicfc  nqaimd  thai  tm&^  be  m 
contimioiis  epewtkm  wtA  cartun 
exceptione  to  avoid  ^a  ImmbiI  of 
protoagad  sleeping  olaHptoeiva 
material.  This  proviakm  es  Maithiilu 
chvging  was  an  a«%juwtk  ef  fomier 
§§  56^7.609^  rainstatod  and 
renuinbarad  as  $§  5tfS7S330  pending 
pnmnilgatieM  el  ttos.  final  lagulatiaL 
The  former  standnrds  raqaind  hhrrting 
to  occtir  within  72  lioun  al  leacting  die 
hole  tn fees  pviar  annewal  froee  MSHA 
was  obtained. 

Cbaaientan.  however,  ebfactod  to  the 
1991  roquiiawanl  that  badiagbe 
"continuoos  tiiapt  far  eaecgency 
situations,  shift  diangea.  and  up  to  two 
consecutive  idle  sl:rffts.'*'T^ese 
commenters  suggested  tiut  provisian  be 
replaced  with  a  T2  hcur  veqakemenl 
similar  to  ftet  of  th»eU  regutatioaL 
Commenlers  staled  that  tbc  two-shift 
limitation  was  both  too  restrictive  and 
vague,  suggastiag  that  a  "shift"  vmad  in 
duration  aC  each  maai»  ste.  PurdMmuxe. 
the  two-shift  hmitation  did  not  take  into 
consideration  the  occurrence  of 
atmospheric  conditions  such  as 
lightning  or  weather  inversions  as  well 
as  other  uncontrollable  occurrences  that 
necessitate  a  delay  in  the  loading 
process. 

In  the  1902  proposal  lilSHA  proposed 
to  replace  the  two-shift  limitatian  with 
the  former  72-hour  rule  thus  allowing  a 
period  of  72  hours  to  begin  and  end  the 
loading  process  which  had  to  be 
continuous.  The  proposal  also 
addressed  circumstances  beyond  the 
operator's  control  such  as  uafsvorable 
weather  conditions,  large  equipment 
failure,  or  other  emergancy  situations 
that  might  necessitate  an  intermptLon  in 
the  loading  process.  If  an  intcrruptian  in 
the  loading  process  would  exceed  the 
72-bour  period,  the  proposal  required 
that  operators  notify  dia  appropriate 
MSHA  District  Office  of  the  nature  and 
cause  of  the  delay. 

Although  sorae  coounenters  agreed 
with  the  standard  as  proposed,  others 
found  the  72-houx  requirement  arbitrary 
and  suggested  its  debcion.  Specifically, 
these  commenters  stated  that  because 
the  Agency  already  required  diat 
loading  be  continuous,  there  was  no 
need  for  the  72-hour  requirement. 
Moreover,  they  questioned  whether  the 
Agency  had  any  supporting  data  to 
demonstrate  that  the  notification 
requirement  would  enhance  saiaty.  The 
Agency  has  found  the  coBflMBters 
position  persuesrva  and  has  not 
included  the  72-hour  notification 


reqiurement  ni  the  find  mte.  This 
change  does  not  lessen  s&ftltj  because 
pan^9fh  (c)  of  the  fiaa)  ruk  continues 
to  require  that  the  leadnig  process  be 
coBtznooos,  dnis  avoiding  nmfiies  and 
other  haaards  asaeriafed  wi^  dta 
deterioration  of  ■Kptoii»es  tf— mtitg 
from  their  pfarnmaitf  in  berritoles  fior  an 
extended  period  el  tine. 

The  final  rake  also  does  not  include 
the  term  "eaaergency''  as  paoposed  to 
clarify  Hm  only  oicumstances  beyond 
the  operator's  control  justify  an 
interruption  in  the  loading  process.  For 
example,  normal  time  liaprns  for  shift 
changes  are  not  beyond  Ik*  c^perator's 
control  and  therefore,  are  not  to  be 
considered  as  a  justification  for 
interruption  of  the  Ibading  process. 
Proposed  paragraph  tdj;  addresses 
when  persons  most  leave  the  blast  area 
for  their  safety.  This  paragraph  was  not 
intended  to  prevent  persons  from 
performing  actrvrties  necessary  in  the 
connection  of  the  surface  blasting 
circuits.  The  Agency  proposed  no 
substantive  chmiges  to  paragraph  fd>  of 
the  1991  regulation.  However,  in  the 
1992  proposal.  MSHA  did  suggest 
replacing  the  terra  "hooft-np"  with  the 
term  -connection"  to  cteify  the 
standard.  Corainenters  supported  the 
proposed  changes  and  they  are  made  in 
the  final  rule. 

Paragraph  |e}of  the  1991  regulation 
addresses  the  need  to  initiate  blasts 
"without  undue  defey."  In  contrast  to 
the  hazard  addressed  in  paragraph  (c>. 
this  provision  applied  to  the  time  period 
between  the  end  of  loading  and  the  start 
of  blasting.  Oice  atl  the  circuits  haxt 
been  connected,  conditions  ^  the  Wast 
site  reach  their  maximum  potential  to 
cause  injury  or  death  if  a  partial 
detonation  occurs^  MSHA's  intent,  as 
discussed  in  the  preamble  of  the  1991 
regulation,  was  to  have  the  kiaded 
circuits  connected  and  fired  as  soon  as 
practicable. 

Commenters  found  paragraph  (e)  to  be 
too  restrictive  and  vague.  For««aniple, 
some  commenters  stated  that  the  phrase 
"undue  delay"  provided  little  guidance 
as  to  the  time  allowable  and  suggested 
that  the  phrase  wookl  result  in  une\'en 
enforcement.  Odm- commenters  found 
the  provision  unresponsive  to  the 
occurrence  of  unanticipated  conditions 
which  necessitate  interruptioa  and 
delay. 

f^SHA's  1992  proposed  rule  clarified 
the  meaning  of  "ondue  delay"  to 
respond  to  commenters'  concerns.  The 
pn^osal  would  have  required  that 
operators  notify'tbe  appropriate  MSHA 
District  Office  if  the  delay  between  the 
completion  of  die  connection  of  circuits 
and  die  start  of  blasting  would  exceed 
72  hours.  The  proposed  addition 


provided  that  djctunstances  beyond  the 
operator's  control  such  m  tuJeveraUe 
weather  conditions,  large  eqaipBent 
failure,  or  other  emergency  litiiation' 
might  warrant  an  interruption  in  firing 
the  blasts.  This  notice  exception  was 
intended  to  apply  to  those 
circimistances  over  which  the  operator 
had  no  control  and  which  the  operator 
had  not  caused  in  the  first  instance. 
MSHA  intended  that  such  notice  be  the 
result  of  good  feith  efforts  of  the 
operator  who  attempted  to  adhere  to  the 
72-hour  requirement  but  for  the  reasons 
cited  could  not  commence  fhingthe 
blasts. 

The  majority  of  commenters 
supported  the  standard  as  proposed. 
However,  a  few  commenters  requested 
the  deletion  of  the  72-hotrr  notification 
requirement  of  paragraph  fe>  becavse    -  < 
they  vwere  conftwed  by  the  72-hour 
notification  requrremanf  of  paragraph 
M.  Proposed  paragraph  fe)  would  hawe 
required  that  operators  notify  the 
appropriate  MSHA  District  Ofike  if  the 
delay  between  the  end  of  loeding  and 
the  start  of  Masting  w«)»M  exceed  72 
hours.  At  the  April  15, 1993  public 
hearing,  MSHA  stated  ttiat  notificatJoB 
is  required  onfy  in  those  instances  when 
fbr  some  unlbreseeaNe  circumstance  the 
firing  of  the  Mast  would  take  place  more 
than  72  hours  after  the  connection  of  the 
circuits.  The  Agency  explained  that  this 
requirement  is  necessary  because  once 
all  the  circuits  have  been  connected, 
conditions  at  the  blast  site  reach  their 
maximum  potential  to  cause  injury  or 
death  'f  a  partial  detonation  occvtrsw 
After  the  Agency's  intent  was  made 
clear  at  the  public  hearing,  commenters 
supported  the  72-hour  notification 
requirement  as  proposed.  Accordingly, 
paragraph  (e)  of  the  final  rule  is 
identical  to  the  proposal  with  an 
additional  darification.  The  final  rak 
deletes  the  term  "emergency"  from;  the 
paragrafih  to  clarify  that  only 
circu.aistances  beyond  the  operators 
control  may  justify  a  delay  in  the  firing 


of  liiebUst 


MSIi,\  proposed  do  chants  for 

paragraolis  (f)  ai»d  (g)  and  the  final  rule 
re^'ii.es  that  operalors  institute  specific 
safety  measures  immediately  prior  to 
and  after  the  blasting  process.  Paragraph 
(fj  reqiiL-es  ample  warning,  deer  escape 
routes  from  the  blast  area,  and  all  access 
to  tiie  blast  area  to  be  protected  against 
eniry.  Ths  standard  provides  that  access 
to  the  blast  area  be  guarded  by  persons, 
or  barricaded.  Numerous  accidents  have 
occurred  from  the  failure  to  clear  or 
guard  the  blast  area.  Paragraph  (g) 
requires  post-blast  ejtaminalions  to 
minimize  hazards  to  persons  who  will 
perform  subaeqoent  work  in  the  area.  Tt 
should  be  noted,  however,  that  in  the 
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1992  proposal,  paragraph  (g)  was  edited 
for  clarity.  Accordingly,  paragraphs  (f) 
and  (g)  of  the  final  njde  are  the  same  as 
the  proposal. 

"Nonelectric  Blasting-Surface  and 
Underground" 

Sections  56/57.6501  Nonelectric 
Initiation  Systems 

Under  the  1991  regulation,  this 
section  consolidated  several  former 
provisions  which  addressed  misfire 
hazards  encountered  in  nonelectric 
initiating  systems.  The  only  portion  of 
§§  56/57.6501  stayed  was  paragraph  (a), 
a  new  requirement  Paragraph  (a)  was 
derived  from  the  double  tnmkline  or 
loop  system  requirement  of  former 
§§  56/57.6163.  concerning  detonating 
cord  blasting,  and  §§  56/57.6164. 
concerning  trunklines.  The  double 
trunkline  or  loop  system  is  a  procedure 
or  system  to  reduce  the  potential  for  cut- 
offs and  resiiltant  misfires. 

In  the  1991  regulation.  MSHA     - 
required  a  double  trunkline  or  loop 
system  to  be  used  with  newer  types  of 
nonelectric  initiation  systems,  such  as 
shock  tube,  to  ensure  multiple  initiation 
paths,  so  that  a  cut-off  of  one  lead 
would  not  disable  the  blasting  sequence. 
MSHA  believed  that  the  components  of 
several  nonelectric  initiating  systems 
then  on  the  market  had  a  tendency  to 
fragment  and  interrupt  blasting. 
Many  commenters  submittea 
responses  and  data  opposing  this  new 
requirement  stating  that  MSHA  could 
not  substantiate  the  double  trimkline  or 
loop  system  requirement.  One 
commenter  asserted  that  paragraph  (a) 
substantially  increased  the  exposure  of 
miners  to  the  hazards  associated  with 
being  present  on  a  loaded  blast  site  due 
to  the  time  required  to  hook-up  the 
system.  Other  commenters  stated  that 
such  systems  would  be  prohibitively 
costly  and,  therefore,  were  not 
economically  feasible. 

After  sUying  paragraph  (a)  of  the  1991 
regulation.  MSHA  carefully  reviewed  all 
comments  and  data  received.  As  a  ' 
result,  the  Agency  proposed  to  delete 
paragraph  (a)  in  Ae  1992  proposal.  The 
Agency  found  no  persuasive  statistical 
data  to  support  the  double  tnmkline  or 
loop  system  requirement  when  using 
shock  tube,  ana  therefore,  mandated  its 
use  only  imder  existing  paragraph  (c)(2) 
which  requires  a  double  trunkline  or 
loop  system  when  using  detonating  cord 
in  multiple  row  blasting. 

Some  commenters  agreed  with  the 
Agency's  proposed  deletion  of 
paragraphia)  and  stated  that  its  deletion 
would  not  diminish  miner  safety.  Other 
commenters  suggested  the  retention  of 
paragraph  (a)  stating  that  the  double 


tnmkline  or  loop  system  is  a  more 
reliable  system. 

MSHA's  final  rule  deletes  paragraph 
(a)  as  proposed  and  redesignates  the 
remaining  paragraphs  of  §§  56/57.6501. 
Although  M\\UB  rates  of  complex  shot 
layouts  can  be  reduced  throu^ 
arrangements  such  as  the  double 
trunkline  system,  the  Agency  has  no 
persuasive  statistical  data  to 
substantiate  its  need.  Therefore,  the 
final  rule  deletes  this  requirement  as 
proposed. 

"General  Requirements" 

Sections  56/57.6902    Excessive 
Temperatures 

Hot  holes  are  boreholes  with 
temperatures  higher  than  ambient 
temperatures.  When  explosives  are 
loaded  into  these  hot  boreholes 
unplanned  detonations  may  occur  due 
to  the  elevated  temperatxues  in  the  hot 
boreholes  (usually  exceeding  120  to  130 
•C).  concentration  of  sulfides, 
availability  of  air,  moisture,  and 
bacteria. 

Sections  56/57.6902  of  the  1991 
regulation  address  the  placement  of 
explosive  materials  inside  hot  holes 
where  heat  could  cause  premature 
detonation.  Paragraph  (b)  specifically 
reqmres  the  use  of  "special 
precautions"  when  blasting  sulfide  ores. 
In  response  to  commenters'  requests  for 
clarification  of  the  phrase  "special 
precautions,"  MSHA  stayed  paragraph 
(b)  of  the  1991  regulation. 

MSHA  clarified  its  intent  regarding 
the  meaning  of  "special  precautions"  in 
its  1992  proposal.  Proposed  paragraph 
(b)  specified  three  special  precautions 
that  must  be  undertaken  prior  to  the 
placement  of  explosive  material  inside 
sulfide-bearing  boreholes.  The  first 
precaution  listed  required  that  the 
temperature  of  the  blasthole  be 
measured  before  the  introduction  of 
explosive  material.  MSHA  believes  that 
it  is  a  safe  and  reasonable  practice  to 
measiue  the  temperature  of  any  hole 
suspected  of  being  hot  before  loading 
because  extreme  temperatures  inside  the 
hole  may  set  off  detonators  and 
explosives  placed  inside. 

The  second  precaution  of  proposed 
paragraph  (b)  required  that  once  the 
holes  were  loaded,  initiation  of  the  blast 
had  to  proceed  within  12  hours  after  the 
last  hole  had  been  loaded.  In  blasting 
sulfide  ores,  limiting  the  time  explosive 
material  sits  in  hot  holes  after  loading 
and  before  blasting  minimizes  the  risks 
of  premature  detonation. 

The  third  proposed  precaution 
required  the  operator  to  take  any  other 
precautions  as  deemed  necessary  to 
prevent  the  hazard  of  premature 


detonation.  These  other  "special 
precautions"  for  use  when  blasting 
sulfide  ores  may  include  one  or  more  of 
the  following:  Using  ANFO  or  other 
ammonium  nitrate-based  explosive 
products  containing  inhibitors;  using 
plastic  hole  liners  or  bagged  explosive 
material:  when  stemming,  using 
material  that  is  other  than  drill  cuttings: 
avoiding  loading  some  hot  holes 
entirely  if  feasible:  eliminating  the  use 
of  a  detonator  in  the  hole  and  priming 
the  detonating  cord  with  a  booster:  and 
loading  holes  in  stispected  hot  areas  last 
and  firing  promptly.  The  Agency 
encourages  and  expects  operators  to  use 
as  many  safety  procedures  and  special 
precautions  as  warranted. 

The  majority  of  commenters  suggested 
that  MSHA  clarify  the  language  used  in 
paragraph  (b)  to  reflect  the  Agency's 
intent  that  the  stemming  activity 
referred  to  in  proposed  paragraph  (b) 
did  not  apply  to  any  blasthole  that  used 
stemming.  In  addition,  other 
commenters  requested  that  the  "special 
precautions"  list  found  in  the  preamble 
to  the  1992  proposal  also  be  included  in 
the  standard.  Finally,  a  commenter 
requested  that  the  Agency  change  the 
12-hour  requirement  in  proposed 
paragraph  (d)(2)  to  24  hours  stating  that 
24  hours  is  a  safe  period  for  the 
detonation  of  suspected  reactive 
blastholes. 

Paragraph  (b)  of  the  final  rule  is 
promulgated  as  proposed  with  some 
editoriu  changes  made  for  clarity  and 
conciseness.  After  carefully  reviewing 
all  comments  and  testimony  submitted, 
the  Agency  determined  that  the  addition 
of  a  "special  precautions"  list  in  the 
standard  itself  is  not  appropriate.  MSHA 
believes  that  including  the  list  in  the 
regulation  may  limit  other  types  of 
special  precautions  that  could  be 
necessary  to  prevent  the  hazard  of 
premature  detonation.  Additionally,  the 
Agency  believes  that  changing  the  12- 
hour  requirement  of  paragraph  (b)(2)  to 
24  hours  would  diminish  the  safety  of 
miners  because  it  increases  the  time  that 
explosives  are  left  inside  the  hot  holes. 
This,  in  turn,  may  result  in  premature 
detonations  whidi  are  extremely 
hazardous. 

The  presence  of  pyrite  and  of  other 
sulfides  in  sulfide-bearing  boreholes  can 
cause  problems  during  the  loading 
process  because  of  the  relative  ease  with 
which  most  of  these  sulfides  weather 
and  oxidize  at  ambient  conditions,  in 
the  presence  of  air  and  moisture.  When 
a  combination  of  sulfide  minerals  that 
includes  pyrite  is  present,  many 
reactions  take  place.  Most  of  these 
reactions  are  highly  exothermic: 
meaning  that  they  are  formed  with  the 
evolution  of  heat.  Because  of  the  poor 
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thermal  conductivity  of  the  associated 
strata,  when  the  resultant  heat  is 
dissipated,  the  strata  heat  up.  The 
increased  temperatures  pose  a  blasting 
hazard.  When  explosives  are  loaded  into 
hot  boreholes  they  can  deteriorate  if  left 
in  place  for  an  extended  time  before 
they  are  set  off.  Unplanned  explosions 
and  detonations  are  the  undesirable  end 
results.  Moreover,  if  the  amoimt  of 
pyrite  present  in  the  borehole  is 
relatively  high  and  it  oxidizes  at  a  fast 
rate,  the  mine  operator  should  be  aware 
that  an  unplanned  detonation  might 
occur  if  the  time  from  loading  to  firing 
is  sufficient  for  temperatures  in  the 
borehole  to  rise  above  120  to  130  °C. 

For  the  reasons  stated  above  the  final 
rule  retains  proposed  paragraph  (b). 
Because  of  the  hazards  associated  with 
premature  detonations,  the  Agency 
encoiu-ages  mine  operators  to  use 
detonators  that  are  more  resistant  to 
heat  whenever  possible. 

Sections  56/57.6903    Burning  Explosive 
Material 

Sections  56/57.6903  address  actions 
to  be  taken  with  burning  explosives  at 
the  blast  site  both  on  the  surface  and 
underground.  The  standard  was  stayed 
on  September  12, 1991.  in  response  to 
concerns  that  the  standard  would 
unnecessarily  prohibit  fighting  fires  in 
combustible  ore  body  mines.  The 
provision  was  derived  fiom  former 
§§  56/57.6161.  which  were  reinstated 
and  renumbered  as  §§  56/57.6331. 
"burning charges."  Those  standards 
prohibit  persons  from  remaining  in  the 
area  where  explosive  material  was 
suspected  of  burning.  An  incomplete 
detonation  in  a  blasthole  can  lead  to  the 
slow  burning  of  explosives  in  that  hole. 
IME  recommended  and  MSHA  agreed, 
as  stated  in  the  preamble  of  the  1991 
regulation,  that  these  locations  should 
not  be  approached  for  at  least  one  hour 
after  the  burning  has  stopped.  In  the 
case  of  fire  in  situations  involving  a 
quantity  of  explosive  materials,  such  as 
a  haulage  or  bullcloading  vehicle, 
evacuation  to  one-half  mile  in  all 
directions  was  recommended  by  IME 
(1990  Emergency  Response  Guidebook, 
Department  of  Transportation. 
P5800.4— Guide  46). 

The  comments  received  on  this 
provision  reflected  a  general  approval  of 
MSHA's  treatment  of  the  hazards 
associated  with  burning  explosives  at 
the  blast  site.  Some  commenters. 
however,  remarked  that  any  burning  or 
suspected  burning  subsequent  to  a  blast 
at  mines  with  combustible  ore  bodies  is 
more  likely  to  be  burning  ore  bodies 
rather  than  burning  explosive  material. 
Commenters  stated  that  if  such  burning 
were  left  unattended,  the  result  would 


be  uncontrollable  fire  and  mine  ore 
body  loss.  These  commenters  requested 
that  the  standard  expressly  allow 
necessary  personnel  to  remain  to  fight 
fires  where  combustible  ore  bodies  are 
involved.  In  an  attempt  to  address  this 
particular  situation,  the  preamble  of  the 
1991  regulation  stated  that  a  request  for 
a  petition  for  modification  was  the  best 
avenue  to  address  the  unique  situation 
of  fires  in  mines  with  combustible  ore 
bodies.  The  1991  regulation  did  not 
permit  any  exception  to  the  evacuation 
requirement. 

After  the  publication  of  the  1991 
regulation,  the  Agency  received 
numerous  comments  requesting  that  the 
Agency  reconsider  its  position.  These 
commenters  stated  that  a  petition  for 
modification  would  not  be  as  efficient  a 
method  to  address  the  special 
circumstance  of  fires  in  combustible  ore 
bodies  because  of  the  imminent  risk  of 
losing  the  whole  mine  if  a  fire  were  to 
occur.  In  response  to  these  commenters, 
MSHA  proposed  in  the  1992  proposal 
an  exception  to  the  personnel 
evacuation  requirement.  However,  upon 
further  review  of  additional  comments 
submitted,  MSHA  has  concluded  that 
the  proposed  personnel  evacuation 
requirement  has  no  airrent  application 
as  there  are  no  active  oil  shale  mines. 

Accordingly,  the  final  standard 
retains  the  language  of  the  1991 
regulation.  In  the  event  that  oil  shale 
mining  is  resumed,  the  Agency  will 
address  this  unique  situation  on  a  case- 
by-case  basis  through  the  petition  for 
modification  process.  The  Agency 
believes  that  by  retaining  the  language 
of  the  1991  regulation  and  addressing 
the  unique  situation  of  oil  shale  mines 
through  the  petition  for  modification 
process,  the  safety  of  miners  is  not 
compromised  and  the  needs  of  the 
industry  are  met. 

IV.  Executive  Order  12866  and  the 
Regulatory  Flexibility  Act 

In  accordance  with  Executive  Order 
12866  and  the  Regulatory  Flexibility 
Act.  this  combined  Regulatory  Impact 
Analysis  (RIA)  and  Regulatory 
Flexibility  Analysis  indicates  that  the 
final  rule  will  not  result  in  major  cost 
increases  nor  have  an  effect  of  $  1 00 
million  or  more  on  the  economy.  Also, 
a  substantial  number  of  small  mines  are 
not  affected  significantly. 

MSHA  has  found  that  this  final  rule 
reduces  the  cost  of  compliance  without 
diminishing  minej  safety.  The  primary 
reason  for  and  benefit  of  these  changes 
to  the  existing  standards  is  to  clarify 
compliance  responsibilities,  to  provide 
some  alternative  compliance  options, 
and  to  increase  compliance. 


MSHA  has  determined  that  this  final 
rule  eliminates  the  compliance  cost 
projected  for  §§  56/57.6501  because  it 
eliminates  the  specific  requirement  that 
double  trunklines  or  loop  systems  be 
used  in  specified  nonelectric  initiation 
systems.  The  final  rule  is  performance- 
oriented  and  allows  the  operator  to 
determine  the  appropriateness  of  using 
such  systems.  In  adc^tion.  the  revision 
of  §§  56/57.6130  allows  certain  types  of 
trailers  used  for  the  temporary  storage  of 
explosive  material  to  remain  unvented. 
which  will  result  in  some  minimal  cost 
savings.  MSHA  calculates  that  the 
changes  in  these  two  standards  reduces 
the  projected  annual  compliance  cost  of 
the  1991  regulation  by  about  $290,000. 
which  is  due  to  the  change  in  §§  56/ 
57.6501. 

The  change  to  the  definition  of  "blast 
site,"  provides  an  alternative  method  of 
comphance.  This  also  clarifies  the 
intent  of  existing  §§  56/57.6306  as  to  the 
activities  allowed  to  be  performed 
within  the  blast  site.  In  general,  the 
addition  of  definitions  for  "magazine." 
and  "storage  fiidUties,  as  well  as  the 
addition  of  specific  clarifying  language 
in  §§56/57.6131,  §§56/57.6202.  §§56/ 
57.6304.  §§  56/57.6306.  §§  56/57.6902 
and  §§  56/57.6903.  will  not  change 
significantly  the  typical  compliance 
costs  of  these  provisions,  and  does  not 
reduce  miner  safety  in  comparison  with 
the  existing  rule.  Increased  flexibility 
and  clarity,  however,  can  reduce  costs 
by  allowing  the  mine  operator  to  use  the 
most  cost-effective  method  of 
compliance.  For  example,  more 
flexibility  in  the  types  of  activities 
allowed  within  the  blast  site  and  an 
alternative  for  defining  the  perimeter  of 
the  blast  site,  potentially  can  save 
compliance  costs  especially  at  small 
mines  where  the  mining  cycle  may  have 
fewer  options  for  alternate  activities. 
These  cost  savings  will  be  small  and 
limited  to  certaift  specific  mines. 

List  of  Subjects  in  30  CFR  Parts  56  and 
57 

Explosives,  Metal  and  nonmetal 
mining.  Mine  safety  and  health. 

Dated:  December  22. 1993. 

Richard  L.  Brechbiel. 

Acting  Assistant  Secretary  for  Mine  Safety 
and  Health. 

Parts  56  and  57.  subchapter  N. 
chapter  I,  title  30  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  56-(AMENDED] 

1.  The  authority  citation  for  part  "56  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  811,  956, 961. 
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2.  The  expiration  date  published  in 
the  Federal  RegiHer  of  June  7. 1993  (58 
FR  31908).  for  %%  56.6140.  56.6220. 
56.6320.  56.6330.  and  56.6331  is 
extended  to  January  31. 1994. 

3.  The  delay  of  effectiveness 
published  in  the  Federal  Ragiatar  of 
June  7. 1993  (58  FR  31908).  for  the 
definition  of  "blast  site"  in  %  56.6000. 
the  first  sentence  in  S  56.6130(b).  and 
§§  56.6131(aHl).  56.6202(a)(1). 
S6.6304(b).  56.6306.  56.6501(a). 
56.6902(b).  56.6903  and  appendix  I  to 
subpert  E.  is  delayed  until  January  31. 
1994. 

4.  Effective  January  31. 1994.  subpart 
E  of  part  56  is  revised  to  read  »*  follows: 

Subpart  E—Exploaives 

Sec. 

56.6000    Definitions. 

Stora^B 

56.6100  Separation  of  stored  explosive 
material. 

56.6101  Areas  around  explosive  material 
storage  facilities. 

56.6102  Explosive  material  storage 
practices. 

56.6130  Explosive  material  storage 
facilities. 

56.6131  Location  of  explosive  material 
storage  hcilities. 

56.6132  Magazine  requirements. 
56  6133    Powder  chests. 

Traitsportation 

56.6200  Delivery  to  storage  or  blast  site 
areas. 

56.6201  Separation  of  transported  explosive 
material.  ♦ 

56.6202  Vehicles. 

56.6203  Locomotives. 
56  6204    Hoists. 

56.6B05    Conveying  explosives  by  hand. 

Use  ' 

56  6300 
566301 
566302 
56.6303 
56.6304 
56.6305 
56.6306 
56.6307 
56  6308 
56  6309 
566310 
56  6311 
56.6312 
56.6313 


Control  of  blasting  operations. 
Blasthole  obstruction  check. 
Explosive  material  protection. 
Initiation  pivparation. 
Primer  protection. 
Unused  explosive  material. 
Loading  and  blasting. 
Drill  stem  loading. 
Initiation  systems. 
Fuel  oil  requirements  for  ANFO. 
Misfire  waiting  period. 
Handling  of  misfires. 
Secondary  blasting. 
Blast  site  security. 

Electric  Blasting 

56.6400  Compatibility  of  electric 
detonators. 

56.6401  Shunting. 

56  6402    Deenergized  circuits  near 
detonators. 

56.6403  Branch  circuits. 

56.6404  Separation  of  blastirtg  circuits  from 
power  source. 

56.6405  Firing  devices. 

56  6406    Duration  of  current  flow. 
56  6407    Qrcuit  testing. 


See 

NondactrkBlaatiBg 

56.6500  Dam^adioitiatiflgioatariaL 

56.6501  Nooajactric  initiatioo  systams. 

56.6502  Safety  hisa. 

EatraaaawElactrkitjr 

56.6600  Loading  practices. 

S6.660t  Grounding. 

56.6602  Static  alactridty  disaipatioa  during 
loading. 

56.6603  Air  gap 

56.6604  Precaotions  during  stonns. 

56.6605  Isolation  of  blasting  circuits. 

Equipmant/Tools 

56.6700  ftonsparking  tools. 

56.6701  Tamping  and  loading  pole 
requirements. 

Maintaaance 

56.6800  Storage  faciliUes. 

566801  Vehicle  repair. 

56.6802  Bulk  delivery  vehicles. 

56.6803  Blasting  lines. 

General  Raqmreaaents 

56.6900  Damaged  or  detarioiatod  explosive 
material. 

56.6901  Black  powder. 

56.6902  Excessive  temperatures. 

56.6903  Burning  explosive  material. 

56.6904  Smoking  and  open  flames. 

Subpart  E— Exptoshwa 

156.6000    DefinMona. 

The  following  definitions  apply  in 
this  subpart. 

Attended.  Presence  of  an  individual 
or  continuous  monitoring  to  prevent 
unauthorized  entry  or  access. 

Barrier  A  "material  object  or  objects 
that  separates.  Iceeps  apart,  or 
demarcates  in  a  conspicuous  manner 
such  as  cones,  a  v^raming  sien,  or  tape." 

Blast  area.  The  area  in  which 
concussion  (shock  wave),  flying 
material,  or  gases  from  an  explosion 
may  cause  injury  to  persons.  In 
determining  the  blast  area,  the  following 
factors  shall  be  considered: 

(1)  Geology  or  material  to  be  blasted. 

(2)  Blast  pattern. 

(3)  Burden,  depth,  diameter,  and 
angle  of  the  holes. 

(a)  Blasting  experience  of  the  mine. 

(5)  Delay  system,  powder  factor,  and 
pounds  per  delay. 

(6)  Type  and  amount  of  explosive 
material 

(7)  Type  and  amount  of  stemming. 
Blast  site.  The  area  where  explosive 

material  is  handled  during  loading, 
including  the  pehmetw  formed  by  the 
loaded  blastholes  and  50  feet  (15.2 
meters)  in  all  directions  from  loaded 
holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the 
perimeter  of  loaded  holes  is  demarcated 
with  a  barrier.  The  50-foot  (15.2-meter) 
and  alternative  30-foot  (9.1-meter) 


retpiiiemants  also  apply  in  all  directions 
along  the  full  depth  of  the  hole. 
Blasting  agent  Any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
173.114a(a).  This  document  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safisty  and  Health  district  office. 

Detonating  cord.  A  flexible  cord 
containing  a  center  core  of  high 
explosives  which  may  be  used  to      ^ 
initiate  other  explosives. 

Detonator.  Any  device  containing  a 
detonating  charge  used  to  initiate  an 
explosive.  These  devices  include 
electric  or  nonelectric  instantaneous  or 
delay  blasting  caps  and  delay 
connectors.  Tlie  term  "detonator"  does 
not  include  detonating  cord.  Detonators 
may  be  either  "Claas  A"  detonators  or  • 
"Class  C"  detonators,  as  classified  by 
the  Department  of  Transportation  in  49 
CFR  173.53,  and  173.100.  This 
document  is  available  at  any  MSHA 
MeUl  and  Nonmetal  Safety  and  Health 
district  office. 

Emulsion.  An  explosive  material 
containing  substantial  amounts  of 
oxidizers  dissolved  in  water  droplets, 
surrounded  by  an  immiscible  fuel. 

Explosive.  Any  substance  classified  as 
an  explosive  by  the  Department  of 
Transportation  in  49  CFR  173.53. 
173.88.  and  173.100.  This  document  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

Explosive  material.  Explosives, 
blasting  agents,  and  detonators. 

Flashpoint.  "Hie minimum 
temperatiue  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixtiue  near  the  surtee  of  the 
Uquid. 

Igniter  cord.  A  fuse  that  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning, 
used  for  Ughting  a  series  of  safety  fuses 
in  a  desired  sequence. 

Laminated  partition.  A  partition 
composed  of  the  following  material  and 
minimum  nominal  dimensions:  Vz-inch- 
thick  plywood.  Vi-inch-thick  gypsum 
wallboard,  Vi-inch-thick  low  carbon 
steel,  and  V4  inch  thick  plywood, 
bonded  together  in  that  order.  Other 
combinations  of  material  may  be  used, 
such  as  plywood,  wood,  or  gypsum 
walIboard,as  insulators,  and  steel  or 
wood  as  structural  elements.  pro\'ided 
that  the  partition  is  equivalent  to  a 
laminatMl  partition  for  both  insulation 
and  structural  purp>oses  as  determined 
by  appropriate  testing.  The  Institute  of 
Makers  of  Explosives  (IME)  22  container 
or  compartment,  described  in  IME 
Safety  Library  Publication  22  (Jan. 
1 985 ) .  meets  the  criteria  of  a  laminated     ; 
partition.  This  doctunent  is  available  at    . 
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any  MSHA  Metal  and  Nonmetal  Safety 
and  Health  district  office. 

Loading.  Placing  explosive  material 
either  in  a  blasthole  or  against  the 
material  to  be  blasted. 

Magazine.  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weather- 
resistant,  ventilated  facility  for  the 
storage  of  explosives  and  detonators 
(BATF  Type  1  or  Type  2  facility). 

Misfire.  The  complete  or  partial 
failure  of  explosive  material  to  detonate 
as  planned.  The  term  also  is  used  to 
describe  the  explosive  material  itself 
that  has  failed  to  detonate. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or 
more  of  dry-chemical  agent. 

Primer.  A  unit,  package,  or  cartridge 
of  explosives  which  contains  a 
detonator  and  is  used  to  initiate  other 
explosives  or  blasting  agents. 

Safety  switch.  A  switch  that  provides 
shunt  protection  in  blasting  circuits 
between  the  blast  site  and  the  switch 
used  to  connect  a  power  source  to  the 
blasting  circuit. 

Slurry.  An  explosive  material 
containing  substantial  portions  of  a 
liquid,  oxidizers,  and  fuel,  plus  a 
thickener. 

Storage  facility.  The  entire  class  of 
structures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility. 

Water  gel.  An  explosive  material 
containing  substantial  portions  of  water, 
oxidizers,  and  fuel,  plus  a  cross-linking 
agent. 

Storage 

S  56.61 00    Separation  of  stored  exploaive 
material. 

(a)  Detonators  shall  not  be  stored  in 
the  same  magazine  with  other  explosive 
material. 

(b)  When  stored  in  the  same 
magazine,  blasting  agents  shall  be 
separated  ft'om  explosives,  safety  fuse, 
and  detonating  cord  to  prevent 
contamination. 

S  56.61 01    Areaa  around  explosive  material 
storag*  facilities. 

(a)  Areas  surrounding  storage 
facilities  for  explosive.inaterial  shall  be 
clear  of  rubbish,  brush,  dry  grass,  and 
trees  for  25  feet  in  all  directions,  except 
that  live  trees  10  feet  or  taller  need  not 
be  removed. 

(b)  Other  combustibles  shall  not  be 
stored  or  allowed  to  accumulate  within 
SO  feet  of  explosive  material. 
Combustible  liquids  shall  be  stored  in  a 
manner  that  ensures  drainage  will  occur 


away  bom  the  explosive  material 
storage  facility  in  case  of  tank  rupture. 

f  56.61 02    Exploaive  matarlal  ttorag* 
praetleea. 

(a)  Explosive  material  shall  be — 

(1)  Stored  in  a  manner  to  facilitate  use 
of  oldest  stocks  first; 

(2)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification;  and 

(3)  Stacked  in  a  stable  manner  but  not 
more  than  8  feet  high. 

(b)  Explosives  and  detonators  shall  be 
stored  in  closed  nonconductive 
containers  except  that  nonelectric 
detonating  devices  may  be  stored  on 
nonconductive  racks  provided  the  case- 
insert  instructions  and  the  date-plant- 
shift  code  are  maintained  with  the 
product. 


§56.6130 
fecilltlea. 


Exploaive  material  atorage 


(a)  Detonators  and  explosives  shall  be 
storbd  in  magazines. 

(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  facility 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  do  not  have  to  be  ventilated  if 
they  are  currently  licensed  by  the 
Federal,  State,  or  local  authorities  for 
over-the-road  use.  Facilities  other  than 
magazines  used  to  store  blasting  agents 
shall  contain  only  blasting  agents. 

(c)  Bulk  blasting  agents  shall  be  stored 
in  weather-resistant  bins  or  tanks  which 
are  locked,  attended,  or  otherwise 
inaccessible  to  unauthorized  entry. 

(d)  Facilities,  bins  or  tanks  shall  be 
posted  with  the  appropriate  United 
States  Department  of  Transportation 
placards  or  other  appropriate  warning 
signs  that  indicate  the  contents  and  are 
visible  from  each  approach. 

S  56.61 31    Location  of  explosive  material 
atorage  facilitlea. 

(a)  Storage  facilities  for  any  explosive 
material  shall  be— 

(1)  Located  so  that  the  forces 
generated  by  a  storage  facility  explosion 
will  not  create  a  hazard  to  occupants  in 
mine  buildings  and  will  not  damage 
dams  or  electric  substations;  and 

(2)  Detached  structures  located 
outside  the  blast  area  and  a  sufficient 
distance  fit)m  powerlines  so  that  the 
powerlines.  if  damaged,  would  not 
contact  the  magazines. 

(b)  Operators  should  also  be  aware  of 
regulations  affecting  storage  facilities  in 
27  CFR  part  55.  in  particular,  §§  55.218 
and  55.220.  This  document  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safety  and  Health  district  office. 


S  56.61 32    Magazine  requirements. 

(a)  Magazines  shall  be — 

(1)  Structurally  soimd; 

(2)  Noncombustible  or  the  exterior 
covered  with  fire-resistant  material: 

(3)  Bullet  resistant; 

(4)  Made  of  nonsparlcing  material  on 
the  inside; 

(5)  Ventilated  to  control  dampness 
and  excessive  heating  within  the 
magazine; 

(6)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs  that  indicate 
the  contents  and  are  visible  fitim  each 
approach,  so  located  that  a  bullet 
passing  through  any  of  the  signs  v%ill  not 
strike  the  magazine; 

(7)  Kept  clean  and  dry  inside; 

(8)  UnUghted  or  Ughted  by  devices 
that  are  specifically  designed  for  use  in 
magazines  and  which  do  not  create  e 
fire  or  explosion  hazard; 

(9)  Unheated  or  heated  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard; 

(10)  Locked  when  unattended:  and 

(11)  Used  exclusively  for  the  storage 
of  explosive  material  except  for 
essential  nonsparking  equipment  used 
for  the  operation  of  the  magazine. 

(b)  Metal  magazines  shall  be  equipped 
with  electrical  bonding  connections 
between  ail  conductive  portions  so  the 
entire  structiue  is  at  the  same  electrical 
potential.  Suitable  electrical  bonding 
methods  include  welding,  riveting,  or 
the  use  of  securely  tightened  bolts 
where  individual  metal  portions  are 
joined.  Conductive  portions  of  nonmetal 
magazines  shall  be  groimded. 

(c)  Electrical  switches  and  outlets 
shall  be  located  on  the  outside  of  the 
magazine. 

§56.6133    Powder  cheats. 

(a)  Powder  chests  (day  boxes)  shall 
be — 

(1)  Structurally  sound,  weather- 
resistant,  equipped  with  a  lid  or  cover, 
and  with  only  nonsparking  material  on 
the  inside; 

(2)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs  that  indicate 
the  contents  and  are  visible  from  each 
approach; 

(3)  Located  out  of  the  blast  area  once 
loading  has  been  completed: 

(4)  Locked  or  attended  when 
containing  explosive  material:  and 

(5)  Emptied  at  the  end  of  each  shift 
with  the  contents  returned  to  a 
magazine  or  other  storage  facility,  of 
attended.  ■   ' 

(b)  Detonators  shall  be  kept  in 
separate  chests  bom  explosives  or 
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blasting  agents,  except  if  separated  b>'  4 
inches  of  hardwood,  laminated 
partition,  or  eqairalent. 

TranspMtatioa 

§  56.6200    Dtiivary  to  ttorag*  or  blast  site 


Explosive  material  shall  be 
transported  without  undue  delay  to  the" 
storage  area  or  blast  site. 

SS6.6201    Saparaaowo<<ri*>port>d 
•xplosiva  malwM. 

Detonators  shall  not  be  transported  on 
the  same  vehicle  or  conveyance  with 
other  explosives  except  as  follows: 

(a)  Detonators  in  quantities  of  more 
than  1000  may  be  transported  in  a 
vehicle  or  conveyance  with  explosives 
or  blasting  agents  provided  the 
detonators  are — 

(1)  Maintained  in  the  original 
packaging  as  shipped  from  the 
manufacturer:  and 

(2)  Separated  from  the  explosives  or 
blasting  agents  by  4  inches  of  hardwood, 
laminated  partition,  or  equivalent.  The 
hardwood,  laminated  partition,  or  the 
equivalent  shall  be  festened  to  the 
vehicle  or  conveyance. 

(b)  Detonators  in  quantities  of  1000  or 
fewer  may  be  transported  with 
explosives  or  blasting  agents  provided 
the  detonators  are — 

(1)  Kept  in  closed  containers;  and 

(2)  Separated  from  the  explosives  or 
blasting  agents  by  4  inches  of  hardwood, 
laminated  partition,  or  equivalent.  The 
hardwood,  laminated  partition,  or 
equivalent  shall  be  fastened  to  the 
vehicle  or  conveyance. 

$56.6202    Vehiclea. 

(aTVehicles  containing  explosive 

material  shall  be- 
ll) Maintained  in  good  condition  and 

shall  comply  with  the  requirements  of 

subpart  M  of  this  part: 

(2)  Equipped  with  sides  and 
enclosures  higher  than  the  explosive 
material  being  transfmrted  or  have  the 
explosive  material  secured  to  a 
nonconductive  pallet; 

(3)  Equipped  with  a  cargo  space  that 
shall  contain  the  explosive  material 
(passenger  areas  shall  not  be  considered 
cargo  space); 

(4)  Equipped  with  at  least  two 
multipurpose  dry-chemical  fire 
extinguishers  or  one  such  extinguisher 
and  an  automatic  fire  suppression 
system; 

(5)  Posted  with  warning  signs  that 
indicate  the  contents  and  are  visible 
from  each  approach; 

(6)  Occupied  only  by  persons 
necessary  for  handling  the  explosive 
material; 

(7)  Attended  or  the  cargo 
compartment  locked,  except  when 


parked  at  the  blast  site  and  loading  is  in 
progress;  and 

(8)  Secured  while  parked  by  having— 

(i)  The  brakes  set; 

(ii)  The  wheels  chocked  if  movement 
could  occur,  and 

(iii)  The  engine  shut  off  unless 
powering  a  device  being  used  in  the 
loading  operation. 

(b)  Vehicles  containing  explosives 
shall  have — 

(1)  No  sparking  material  exposed  in 
the  cargo  space;  and 

(2)  Only  properly  secxired 
nonsparking  equipment  in  the  cargo 
space  with  the  explosives. 

(c)  Vehicles  used  for  dispensing  bulk 
explosive  material  shall — 

(1)  Have  no  zinc  or  copper  exposed  in 
the  cargo  space;  and 

(2)  Provide  any  enclosed  screw-type 
conveyors  with  protection  against 
internal  pressure  and  frictional  heat. 

$56.6203    Locomotivea. 

Explosive  material  shall  not  be 
transported  on  a  locomotive.  When 
explosive  material  is  hauled  by  trolley 
locomotive,  covered,  electrically 
insulated  cars  shall  be  used. 

$56.6204    Hoists. 

(a)  Before  explosive  material  is 
transported  in  hoist  conveyances,  the 
hoist  operator  shall  be  notified. 

(b)  Explosive  material  transported  in 
hoist  conveyances  shall  be  placed 
within  a  container  which  prevents 
shifting  of  the  cargo  that  could  cause 
detonation  of  the  container  by  impact  or 
by  sparks.  The  manufacturer's  container 
may  be  used  if  secured  to  a 
nonconductive  pallet.  When  explosives 
are  transported,  they  shall  be  secured  so 
as  not  to  contact  any  sparking  material. 

(c)  No  explosive  material  shall  be 
transported  during  a  mantrip. 

$56.6205    Conveying  axpioelves  by  hand. 

Closed,  nonconductive  containers 
shall  be  used  to  carry  explosives  and 
detonators  to  and  from  blast  sites. 
Separate  containers  shall  be  used  for 
explosives  and  detonators. 

Use 

$56.6300    Control  ol  Mealing  operations. 

(a)  Only  persons  trained  and 
experienced  in  the  handling  and  use  of 
explosive  material  shall  direct  blasting 
operations  and  related  actiinties. 

(b)  Trainees  and  ine>:perienced 
persons  shall  work  only  in  the 
immediate  presence  of  persons  trained 
and  experienced  in  the  nandling  and 
use  of  explosive  material. 


$S6j6S01    BIsettiele  ebetnidioo  ehacic 
Before  loadiitg,  blastholes  shall  be 
checked  and,  wherever  possible,  cleared 
of  obstructions. 

$56.6302    Explosive  mstsrial  protection. 

(a)  Explosives  and  blasting  agents 
shall  be  kept  separated  from  detonators 
until  loeding  begins. 

(b)  Explosive  material  shall  be 
protected  from  impact  and  temperatures 
in  excess  of  150  "F  when  taken  to  the 
blast  site. 

$56.6303    Initiation  praparation. 

(a)  Primers  shall  be  made  up  only  at 
the  time  of  use  and  as  close  to  the  blast 
site  as  conditions  allow. 

(b)  Primers  shall  be  prepared  with  the 
detonator  contained  securely  and 
completely  within  the  explosive  or 
contained  securely  and  appropriately 
for  its  design  in  the  tunnel  or  cap  well. 

(c)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached 
securely  to,  or  otherwise  in  contact  with 
the  explosive. 

$56.6304    Primer  protection. 

(a)  Tamping  shall  not  be  done  directly 
on  a  primer. 

(b)  Rigid  cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
millimetffls)  in  diameter  or  larger  shall 
not  be  dropped  on  the  primer  except 
where  the  blasthole  contains  sufficient 
depth  of  water  to  protect  the  primer 
from  impact  SUt  packages  of  prill, 
water  geU  or  emulsions  are  not 
considered  rigid  cartridges  and  may  be 
drop  loaded. 

$56.6305    Unused  explosive  matedsl. 

Unused  explosive  material  shall  be 
moved  to  a  protected  location  as  soon  as 
practical  after  loading  operations  are 
completed. 

$  56.6306    Loading  and  blasting. 

(a)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  contact  the  material  or  system,  or 
create  other  hazards. 

(b)  Once  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directly  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming, 
sampling  of  geology,  and  reopening  of 
holes  provided  that  reasonable  care  is 
exercised.  Haulage  activity  is  permitted 
near  the  base  of  the  hi^waH  being 
loaded  provided  no  other  haulage  access 
exists. 

(c)  Loading  shall  be  continuous 
except  where  adverse  circumstances 
such  as  unfavorable  atmospheric 
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conditions,  large  equipaient  failure,  or 
circumstances  beyond  the  operator's 
control  necessitate  an  interruption  in 
loading. 

(d)  In  electric  blasting  prior  to 
connecting  to  the  power  source  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device,  all  persons  shall  leave 
the  blast  area  except  persons  in  a 
blasting  shelter  or  other  location  that 
protects  them  from  concussion  (shock 
wave),  flying  material,  and  gases. 

(e)  When  loading  is  completed  and 
cincurts  are  ctmnected,  the  blasts  shall 
be  fired  without  undue  delay  unless 
adverse  circumstances  such  as 
unfavorable  atmospheric  conditions, 
large  equipment  failure,  or 
circumstances  beyond  the  operator's 
control  necessitate  delay.  If  the  time 
between  the  connection  of  circuits  and 
the  firing  of  the  blast  will  exceed  72 
hours,  the  operator  shall  notify  the 
appropriate  MSHA  District  Office  before 
the  72  hours  has  elapsed. 

(f)  Befoie  firing  a  blast — 

(1)  Ample  warning  Aall  be  given  to 
allow  all  persons  to  be  evacuated; 

(2)  Clear  exit  routes  shall  be  provided 
for  persons  firing  the  round;  and 

(3)  All  access  routes  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  passage  of  persons  or 
vehicles. 

(g)  No  work  shall  resume  in  the  blast 
area  until  a  post-blast  examination 
addressing  potential  blast-related 
hazards  has  been  conducted  by  a  person 
with  the  ability  and  experience  to 
perform  the  examination. 

$56.6307    Drill  stem  loading. 

Explosive  material  ^all  not  be  loaded 
into  blastholes  with  drill  stem 
equipment  or  other  devices  that  could 
be  extracted  while  containing  explosive 
material.  The  use  of  loading  hose,  collar 
sleeves,  or  collar  pipes  is  permitted. 

$56.6308    Initiation  systems. 

Initiation  systems  shall  be  used  in 
accordance  with  the  manufacturer's 
instructions. 

$5&6309    Fuel  OH  raqulrsNMnts  for  ANFO. 

(a)  Liquid  hydrocarbon  fuels  with 
flash  points  lower  than  that  of  No.  2 
diesel  oil  (125°  F)  shall  not  be  used  to 
prepare  ammonium  nitrate-fuel  oil. 
except  that  diesel  fuels  with  flash  points 
no  lower  than  100°  F  may  be  used  at 
ambient  air  temperatures  below  45°  F. 

(b)  Waste  oil,  including  crankcase  oil. 
shall  not  be  used  to  prepare  ammonium 
nitrate-fuel  oil. 


$56.6310    Misfire  waiting  I 

When  a  misfire  is  suspected,  persons 
shall  not  enter  the  blast  i 


(a)  For  30  minutes  if  safety  fuse  and 
blasting  caps  are  used:  or 

(b)  For  IS  minutes  if  any  other  type 
detonators  are  used. 

$56.6311    Handling  of  misfirss. 

(a)  Faces  and  muck  piles  shall  be 
examined  for  misfires  after  each  blasting 
operation. 

(b)  Only  WOTk  necessary  to  remove  a 
misfire  and  protect  the  safety  of  miners 
engaged  in  the  removal  shall  be 
permitted  in  the  affected  area  until  the 
misfire  is  disposed  of  in  a  safe  manner. 

(c)  When  a  misfire  cannot  be  disposed 
of  safely,  each  approach  to  the  area 
affected  by  the  misfire  shall  be  posted 
with  a  warning  sign  at  a  conspicuous 
location  to  prohibit  entry,  and  the 
condition  shall  be  reported  immediately 
to  mine  management. 

(d)  Misfires  occurring  during  the  shift 
shall  be  r^orted  to  mine  management 
not  later  than  the  end  of  the  shift. 

$56.6312    Secondary  Masting. 

Secondary  blasts  fired  at  the  same 
time  in  the  same  work  area  shall  be 
initiated  from  one  source. 

$56.6313    Blest  site  seewrity. 

Areas  in  which  loading  is  suspended 
or  loaded  holes  are  awaiting  firing  shall 
be  attended,  barricaded  and  posted,  or 
flagged  against  unauthorized  entry. 

Electric  Blasting 

$56.6400    Compatibility  of  electric 
detonators. 

All  electric  detonators  to  be  fired  in 
a  round  shall  be  from  the  same 
manufacturer  and  shall  have  similar 
electrical  firing  characteristics. 

$56.6401    Shunting. 

Except  during  testing — 

(a)  Electric  detonators  shall  be  kept 
shunted  until  connected  to  the  blasting 
line  or  wired  into  a  blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shunted  until  connected  to  the  blasting 
line;  and 

(c)  Blasting  lines  shall  be  kept 
shunted  until  immediately  before 
blasting. 

$  56.6402    Deeoergized  circuits  nsar 
detonators. 

Electrical  distribution  circuits  within 
50  feet  of  electric  detonators  at  the  blast 
site  shall  be  deeiMrgized.  Such  circuits 
need  not  be  deenergized  between  25  to 
50  feet  of  the  electeic  d^onators  if  stray 
current  tests,'  conducted  as  frequently  as 
necessary,  indicate  a  maximum  stray 
current  of  less  than  0.05  amperes 
throu^  a  l-<^m  resistor  as  measured  at 
the  blast  site. 


$  56.6403  Branch  cirouHa. 

(a)  If  electric  blasting  includes  the  use 
of  branch  circuits,  each  branch  shall  be 
equipped  with  a  safety  switch  or 
equivalent  method  to  isolate  the  circuits 
to  be  used. 

(b)  At  least  one  safety  switch  or 
equivalent  method  of  protection  shall  be 
located  outside  the  blast  area  and  shall 
be  in  the  open  position  until  persons  are 
withdrauTi. 

$  56.6404    Separation  of  blasting  circuits 
from  power  source. 

(a)  Switches  used  to  connect  the 
power  source  to  a  blasting  circuit  shall 
be  locked  in  the  open  position  except 
when  closed  to  fire  the  blast. 

(b)  Lead  wires  shall  not  be  connected 
to  the  blasting  switch  until  the  shot  is 
ready  to  be  fired. 

$56.6405    Firing  devices. 

(a)  Power  sources  shall  be  capable  of 
delivering  sufficient  current  to  energize 
all  electric  detonators  to  be  fired  with 
the  tj-pe  of  circuits  used.  Storage  or  dry 
cell  batteries  are  not  permitted  as  power 
sources. 

(b)  Blasting  machines  shall  be  tested, 
repaired,  and  maintained  in  accordance 
with  manufacturer's  instructions. 

(c)  Only  the  blaster  shall  have  the  key 
or  other  control  to  an  electrical  firing 
device. 

$  56.6406    Duration  of  current  flow. 

If  any  part  of  a  blast  is  connected  in 
parallel  and  is  to  be  initiated  from 
powerlines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  Hmited  to  a 
maximum  of  25  milliseconds.  This  can 
be  accomplished  by  incorporating  an 
arcing  control  device  in  the  blasting 
circuit  or  by  interrupting  the  circuit 
with  an  explosive  device  attached  to 
one  or  both  lead  lines  and  initiated  hy 
a  25-millisecQnd  delay  electric 
detonator.  , 

$56.6407    QircuH  testing. 

A  blasting  galvanometer  or  other 
instrument  designed  for  testing  blasting 
circuits  shall  be  used  to  test  the 
following: 

(a)  Continuity  of  each  electric 
detonator  in  the  blasthole  prior  to 
stemmir>g  and  connection  to  the  blasting 
line. 

(b)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting  line. 

(c)  Continuity  of  blasting  lines  prior  to 
the  connection  of  electric  detonator 
series. 

(d)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 


»f\         t       T^..a 
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Nonelectric  Blastiiig 

156.6600    Damaged  InMetlng  matariaL 

A  visual  check  of  the  completed 
circuit  shall  be  made  to  ensure  that  the 
components  are  properly  aligned  and 
connected.  Safety  fuse,  igniter  cord, 
detonating  cord,  shock  or  gas  tubing, 
and  similar  material  which  is  kinked, 
bent  sharply,  or  damaged  shall  not  be 
used. 

156.6501    Nonetodrtc  kiMatlon  ayatMne. 

(a)  When  the  nonelectric  initiation 
system  uses  shock  tube— 

(1)  Connections  with  other  initiation 
devices  shall  be  secured  in  a  manner 
which  provides  for  uninterrupted 
propagation; 

(2)  Factory-made  units  shall  be  used 
as  assembled  and  shall  not  be  cut  except 
that  a  single  spUce  is  permitted  on  the 
lead-in  trunkline  during  dry  conditions; 
and 

(3)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used. 

(b)  When  the  nonelectric  initiation 
system  uses  detonating  cord — 

(1)  The  line  of  detonating  cord 
extending  out  of  a  blasthole  shall  be  cut 
from  the  supply  spool  immediately  after 
the  attached  explosive  is  correctly 
positioned  in  the  hole; 

(2)  In  multiple  row  blasts,  the 
trunkline  layout  shall  be  designed  so 
that  the  detonation  can  reach  each 
blasthole  from  at  least  two  directions; 

(3)  Connections  shall  be  tight  and 
kept  at  right  angles  to  the  trunkline; 

(4)  Detonators  shall  be  attached 
securely  Jo  the  side  of  the  detonating 
cord  and  pointed  in  the  direction  in 
which  detonation  is  to  proceed; 

(5)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used:  and 

(6)  Lead-in  lines  shall  be  manually 
unreeled  if  connected  to  the  trunklines 
at  the  blast  site. 

(c)  When  the  nonelectric  initiation 
system  uses  gas  tube,  continuity  of  the 
circuit  shall  be  tested  prior  to  blasting. 

156.6502   Safety  fuee. 

(a)  The  burning  rate  of  each  spool  of 
safety  fuse  to  be  used  shall  be  measured, 
posted  in  locations  which  will  be 
conspicuous  to  safety  fuse  users,  and 
brought  to  the  attention  of  all  persons 
involved  with  the  blasting  operation. 

(b)  When  firing  with  safety  fuse 
ignited  individually  using  handheld 
lighters,  the  safety  fuse  shall  be  of 
lengths  which  provide  at  least  the 
minimum  burning  time  for  a  particular 
size  roimd,  as  specified  in  the  following 
table. 


Table  E-i— Safetv  Fuse— Minimum 
Burning  Time 


Number  of 
holee  In  a  round 

Minimum  burning  lima 

1 

2  minutes.^ 

2-5    

2  minutes  40  seconds. 

6-10 

11-15  

3  minutea  20  seconds. 
5  minules. 

1  For  example,  at  least  a  36-lnch  length  of 
40-aecondi>ar-«oot  safety  fuse  or  at  least  a 
48-inch  length  of  30-aecond-per-(oot  safety 
fuse  vmxjW  have  to  be  used  to  allow  sufficient 
time  to  evacuate  the  area. 

(c)  Where  flyrock  might  damage 
exposed  safety  fuse,  the  blast  shall  be 
timed  so  that  all  safety  fuses  are  burning 
within  the  blastholes  before  any 
blasthole  detonates. 

(d)  Fuse  shall  be  cut  and  capped  in 
dry  locations. 

(e)  Blasting  caps  shall  be  crimped  to 
fuse  only  with  implements  designed  for 
that  purpose. 

(f)  Safety  fuse  shall  be  ignited  only 
after  the  primer  and  the  explosive 
material  are  securely  in  place. 

(g)  Safety  fuse  shall  be  ignited  only 
wim  devices  designed  for  that  purpose. 
Carbide  Ughts.  Hquefied  petroleum  gas 
torches,  and  cigarette  lighters  shall  not 
be  used  to  light  safety  fuse. 

(h)  At  least  two  persons  shall  be 
present  when  lighting  safety  fuse,  and 
no  one  shall  light  more  than  15 
individual  fuses.  If  more  than  15  holes 
per  person  are  to  be  fired,  electric 
initiation  systems,  igniter  cord  and 
connectors,  or  other  nonelectric 
initiation  systems  shall  be  used. 

Extraneous  Electricity 

156.6600    Loading  practicea. 

If  extraneous  electricity  is  suspected 
in  an  area  where  electric  detonators  are 
used,  loading  shall  be  suspended  imtil 
tests  determine  that  stray  current  does 
not  exceed  0.05  amperes  through  a  1- 
ohm  resister  when  measured  at  the 
location  of  the  electric  detonators.  If 
greater  levels  of  extraneous  electricity 
are  found,  the  source  shall  be 
determined  and  no  loading  shall  take 
place  until  the  condition  is  corrected. 

S  56.6601    Grounding. 

Electric  blasting  circuits,  including 
powerline  soim:es  when  used,  shall  not 
be  grounded. 

156.6602    Static  electricity  diasipetion 
during  loading. 

When  explosive  material  is  Id&ded 
pneumatically  or  dropped  into  a 
blasthole  in  a  manner  that  could 
generate  static  electricity — 

(a)  An  evaluation  of  the  potential 
static  electricity  hazard  shall  be  made 


and  any  hazard  shall  be  eliminated 
before  loading  begins; 

(b)  The  loading  hose  shall  be  of  a 
semiconductive  type,  have  a  total  of  not 
more  than  2  megohms  of  resistance  over 
its  entire  length  and  not  less  than  1000 
ohms  of  resistance  per  foot; 

(c)  Wire-countered  hoses  shall  not  be 
used: 

(d)  Conductive  parts  of  the  loading 
equipment  shall  be  bonded  and 
grounded  and  grounds  shall  not  be 
made  to  other  potential  sources  of 
extraneous  electricity;  and 

(e)  Plastic  tubes  shall  not  be  used  as 
hole  hners  if  the  hole  contains  an 
electric  detonator. 

f  56.6603    Air  gap. 

At  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  circuit 
and  the  electric  power  source. 

S  56.6604    Pracautiona  during  atorma. 

During  the  approach  and  progress  of 
an  electrical  storm,  blasting  operations 
shall  be  suspended  and  persons 
withdrawn  from  the  blast  area  or  to  a 
safe  location. 

156.6605    laoiation  of  bleating  circuitt. 

Lead  wires  and  blasting  lines  shall  be 
isolated  and  insulated  fit)m  power 
conductors,  pipeUnes,  and  railroad 
tracks,  and  shall  be  protected  from 
sources  of  stray  or  static  electricity. 
Blasting  circuits  shall  be  protected  from 
any  contact  between  firing  lines  and 
overhead  powerlines  which  could  result 
from  the  force  of  a  blast. 


Equipment/Tools 

f  56.6700    Nonaparking  tools. 

Only  nonsparking  tools  shall  be  used 
to  open  containers  of  explosive  material 
or  to  punch  holes  in  explosive 
cartridges. 

f  56.6701    Tamping  and  loading  pole 
raquirentents. 

Tamping  and  loading  poles  shall  be  of 
wood  or  oUier  nonconductive, 
nonsparking  material.  Couplings  for 
poles  shall  be  nonsparking. 

Maintenance 

156.6800    Storage  facilitiaa. 

When  repair  work  which  could 
produce  a  spark  or  flame  is  to  be 
performed  on  a  storage  facility — 

(a)  The  explosive  material  shall  be 
moved  to  another  facility,  or  moved  at 
least  50  feet  from  the  repair  activity  and 
monitored;  and 

(b)  The  facility  shall  be  cleaned  to 
prevent  accidental  detonation. 
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§56j68B1 

Vehidcf  cooteiBing  exptodve 
material  and  oxidizers  neU  not  be  taken 
into  a  repair  garage  or  shop. 

556.6802  BulkdeUraryvabidea. 
No  %vekliag  or  cutting  ahaU  be 

performed  on  a  bulk  delivery  vehicle 
until  the  vehicle  has  been  washed  down 
and  all  explosive  materiel  has  been 
removed.  Befaro  welding  or  cutting  on 
a  hollow  shaft  the  shaft  shall  be 
thoroBghly  cleaned  inside  and  out  and 
vented  writh  a  minimum  V^4ncb 
diameter  opening  to  allow  for  sufficient 
ventilation. 

156.6803  Blaattng  llnaa. 
Permanent  blasting  Imes  shall  be 

properly  supported.  All  Ma«tii^  lines 
shall  be  insulated  and  kept  in  good 
repair. 

General  RequiremealB 


f  56.6900    Ownegedori 
exploaive  matariaL 

Damaged  or  deteriorated  expiotive 
material  shall  be  disposed  of  in  a  safa 
manner  in  accordsioe  with  the 
instructions  of  the  manufacturer. 

§56.6901    Black  powder. 

(a)  Black  powder  shall  be  used  fbr 
blasting  only  when  a  desired  result 
cannot  be  obtained  with  anotbar  type  of 
explosive,  sudi  as  in  quanying  certain 
types  of  dimensian  stone. 

(b)  Containers  of  black  powder  shall 
be— 

(1)  Nonsparking; 

(2)  Kept  in  a  totally  eiKilosed  cargo 
space  while  being  transported  hy  a 
vehicle; 

(3)  Securely  closed  at  all  times 
when — 

(i)  Within  50  feet  of  any  magazine  or 
open  flame, 

(ii)  Within  any  building  in  which  a 
fuel-fired  or  exposed-element  electric 
heater  is  operating,  or 

(iii)  In  an  area  where  electrical  or 
incandescent-particle  sparks  could 
result  in  powder  icnition;  and 

(4)  Open  only  «men  the  powder  is 
being  transferred  to  a  blasthole  or 
another  container  and  only  in  locations 
not  listed  in  paragraph  (bj(3)  of  this 
section. 

(c)  Black  powder  shall  be  transferred 
from  containers  only  by  pouring. 

(d)  Spills  shall  be  cleaned  up 
promptly  with  nonsparking  equipnent. 
Contaminated  powdiar  shall  be  put  into 
a  container  of  water  and  shall  be 
disposed  of  promptly  after  tha  granules 
have  disintegrated,  or  the  spill  area  shall 
be  flushed  promptly  with  water  until 
the  granules  have  disinte^ated 
completely. 


(e)  Misfit  sh^  be  disposed  of  by 
washing  the  atemming  and  powrder 
charge  from  the  Masthote.  and  removing 
and  disposing  of  the  initiator  in 
acccsilance  with  the  requirement  for 
damaged  explosivas. 

(f)  Holes  diall  not  berekiaded  far  at 
least  12  bouts  when  the  Uastholes  have 
failed  to  break  as  {banned. 

S  56.6902    Exeeaelva  ten^Mraturee. 

(a)  Where  heat  could  cause  premature 
detonation,  eaqilosive  material  shall  not 
be  loaded  into  hot  areas,  such  as  kilns 
or  sprung  holes. 

(b)  When  blasting  sulfide  ores  where 
hot  holes  occur  that  may  react  with 
explosive  naaterial  in  blastholes, 
operators  shall — 

(1)  Measure  an  appropriate  number  of 
blasthole  temperatures  in  order  to  assess 
the  specific  mine  conditions  prior  to  the 
introduction  of  explosive  material; 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hours; 
and 

(3)  Take  other  ^>ecial  precautions  to 
address  the  specific  conditions  at  the 
mine  to  prevent  premature  detouation. 

f  56.6903   Burlng  axptosiva  material. 

If  explosive  material  is  suspected  of 
biuning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  endangered  area 
and  shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped. 

S  56i£904   Smoking  and  open  flames. 

Smoking  and  use  of  open  flames  shall 
not  be  permitted  within  50  feet  of 
explosive  material  except  when 
separated  by  permanent  noncombustible 
barriers.  This  standard  does  not  apply  to 
devices  designed  to  ignite  safety  fiise  or 
to  heating  devices  urhich  do  not  create 
a  fire  or  explosion  hazard. 

PART  57— {AMENDED] 

1.  The  authority  citation  for  pert  57  is 
revised  to  read  as  follows: 

Autliarity:  30  U.S.C.  811, 9S6,  961. 

2.  The  expiration  date  published  in 
the  Federal  Register  of  June  7. 1993  (58 
FR  31908).  for  §§57.6140.  57.6220. 
57.6320,  57.6330,  57.6331,  57.6375.  and 
57.6382  is  extended  to  January  31, 1994. 

3.  The  delay  of  effectiveness 
published  in  the  Federal  Register  of 
June  7, 1993  (58  FR  31908),  for  the 
definition  of  "blast  site"  in  §57.6000. 
the  first  sentence  in  §  57.6130(b),  and 
§§  57.6131(aMl).  57.6202(a)(1), 
57.6304(b),  57.6306,  57.6501(a). 
57.6902(b),  57.6903  and  appendix  I  to 
subpart  E.  is  delayed  until  January  31. 
1994. 


4.  Effective  January  31, 1994.  subpait 
E  of  part  57  is  revised  to  read  as  follows 

Subpart  E— Exploaivea 

Sec. 

57.6000    Defnititions. 

Storage—Surfece  and  UndergnmiMi 

57.6100  Separation  of  stored  explosive 
material. 

57.6101  Area  aroond  explosive  material 
storage  facilities. 

57.6102  Exftlosive  aialanal  rtnmgr 
practices. 

Storage — Surface  Onfy 

57.6130  Explosive  material  storage 
facilities. 

57.6131  LocatioeofmpkwiveBaatenal 
storage  fecilities. 

57.6132  Magazine  requirements. 

57.6133  Powder  chests. 

Storage — Undeiground  Only  • 

57.6160  Main  facilities. 

57.6161  Auxiliary  facilities. 

Transportation — Surface  and  Underground 

57.6200  DeHve'ry  to  storage  or  blast  site 
areas. 

57.6201  Separation  of  transported  explosive 
material. 

57.6202  Vehicles. 

57.6203  Locomotives. 

57.6204  Hoists. 

57.6205  Conveying  explosives  by  hand. 

Use — Surface  and  UoderpvuBd 

57.6300  Coatrol  of  blasting  operations. 

57.6301  Btestfaole  obstructioe  check. 

57.6302  ExpkMive  material  protection. 

57.6303  Initiatioo  preparation. 

57.6304  Primer  protection. 

57.6305  Unused  explosive  material. 

57.6306  Loading  and  blasting. 

57.6307  Drill  stem  loading. 

57.6308  Initiation  systems. 

57.6309  Fuel  oil  requirements  for  ANFO. 

57.6310  Misfire  waiting  period. 
57.6341  Haodliog  of  misfires. 

57.6312  Sacoodary  blasting. 

57.6313  Blast  site  security. 

Electric  Blastiiig    Surface  and  Undergrmma 

57.6400  Compatibility  of  electric 
detonatoi^. 

57.6401  Shunting. 

57.6402  Deenergizedrircuits  near 
detonators. 

57.6403  Branch  circuits. 

57.6404  S^>aratian  of  blasting  circuits  from 
power  source. 

57.6405  Firing  devices.  _ 

57.6406  Duration  of  current  fiowr. 

57.6407  Circuit  testing. 

Nonelectric  Blasting— Surface  and 
Underground 

57.6500  Damaged  initiating  material. 

57.6501  Nonelectric  initiation  systems 

57.6502  Safety  fuse. 

ExtraasMis  Electricity — Sorlace  aad 
UndargTDUBd 

57.6600  Loading  practices. 

57.6601  Grouadiog. 
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57.6602  Static  electricity  dissipation  during 
loading. 

57.6603  Air  gap. 

57.6604  Precautions  during  storms. 

57.6605  Isolation  of  blasting  circuits. 

E^paMnt/Toob— Surfiue  and 
UmleigiouBd 

57.6700  Nonsparking  tools. 

57.6701  Tamping  and  loading  pole 
requirements. 

Maintenance— Surfac*  and  Underground 

57.6800  Storage  facilities. 

57.6801  Vehicle  repair. 

57.6802  Bulk  delivery  vehicles. 

57.6803  Blasting  lines. 

General  Rai|uir«BMnta— Surfiaca  and 
Underground 

57.6900  Damaged  or  deteriorated  explosive 
material. 

57.6901  Black  powder. 

57.6902  Excessive  temperatures. 

57.6903  Burning  explosive  material. 

57.6904  Smoking  and  open  flames. 

General  Requirements— Underground  Only 

57.6960    Mixing  of  explosive  material. 

SubiMrt  E— ExploslvM 

f  57.6000    (MinMoM. 

The  following  definitions  apply  in 
this  subpart. 

Attended.  Presence  of  an  individual 
or  continuous  monitoring  to  prevent 
unauthorized  entry  or  access.  In 
addition,  areas  containing  explosive 
material  at  underground  areas  of  a  mine 
can  be  considered  attended  when  all 
access  to  the  undergroiuid  areas  of  the 
mine  is  secured  from  luiauthorized 
entry.  Vertical  shafts  shall  be  considered 
secure.  Inclined  shafts  or  adits  shall  be 
considered  secure  when  locked  at  the 

surface. 
Barrier.  A  "material  object,  or  ob)ects 

that  separates,  keeps  apart,  or 
demarcates  in  a  conspicuous  manner 
such  as  cones,  a  warning  sign,  or  tape." 

Blast  area.  The  area  in  which 
concussion  (shock  wave),  flying 
material,  or  gases  from  an  explosion 
may  cause  injury  to  persons.  In 
determining  the  blast  area,  the  follow&g 
factors  shall  be  considered: 

(1)  Geology  or  material  to  be  blasted. 

(2)  Blast  pattern. 

(3)  Burden,  depth,  diameter,  and 
angle  of  the  holes. 

[A]  Blasting  experience  of  the  mine. 

(5)  Delay  system,  powder  fector,  and 
poimds  per  delay. 

(6)  Type  and  amount  of  explosive 
material. 

(7)  Type  and  amount  of  stemming. 
Blast  site.  The  area  where  explosive 

material  is  handled  during  loading, 
including  the  perimeter  formed  by  the 
loaded  blastholes  and  50  feet  (15.2 
meters)  in  all  directions  from  loaded 


holes.  A  minimum  distance  of  30  feet 
(9.1  meters)  may  replace  the  50-foot 
(15.2-meter)  requirement  if  the 
perimeter  of  loaded  holes  is  demarcated 
with  a  barrier.  The  50-f6ot  (15.2-meter) 
and  alternative  30-foot  (9.1-meter) 
requirements  also  apply  in  all  directions 
along  the  full  depth  of  the  hole.  In 
undergroimd  mines,  at  least  15  feet  (4.6 
meters)  of  solid  rib.  pillar,  or  broken 
rock  can  be  substituted  for  the  50-foot 
(15.2-meter)  distance.  In  underground 
mines  utilizing  a  block-caving  system  or 
similar  system,  at  least  6  feet  (1.8 
meters)  of  soUd  rib  or  pillar,  including 
concrete  reinforcement  of  at  least  10 
inches  (254  millimeters),  with  overall 
dimensions  of  not  less  than  6  fieet  (1.8 
meters),  may  be  substituted  for  the  50- 
foot  (15.2-meter)  distance  requirement. 

Blasting  agent.  Any  substance 
classified  as  a  blasting  agent  by  the 
Department  of  Transportation  in  49  CFR 
173.114a(a).  This  document  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safety  and  Health  district  office. 

Detonating  cord.  A  flexible  cord 
containing  a  center  core  of  high 
explosives  which  may  be  used  to 
initiate  other  explosives. 

Detonator.  Any  device  containing  a 
detonating  charge  used  to  initiate  an 
explosive.  These  devices  include 
electric  or  nonelectric  instantaneous  or 
delay  blasting  caps,  and  delay 
connectors.  The  term  "detonator"  does 
not  include  detonating  cord.  Detonators 
may  be  either  "Class  A"  detonators  or 
"Class  C"  detonators,  as  classified  by 
the  Department  of  Transportation  in  49 
FR  173.53.  and  173.100.  This  document 
is  available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 

office. 

Emulsion.  An  explosive  material 
containing  substantial  amounts  of 
oxidizers  dissolved  in  water  droplets, 
surrounded  by  an  immiscible  fuel. 

Explosive.  Any  substance  classified  as 
an  explosive  by  the  Department  of 
Transportation  in  49  CFR  173.53. 
173.88,  and  173.100.  This  document  is 
available  at  any  MSHA  Metal  and 
Nonmetal  Safety  and  Health  district 
office. 

Explosive  material.  Explosives, 
blasting  agents,  and  detonators. 

Flash  point.  The  minimum 
temperature  at  which  sufficient  vapor  is 
released  by  a  liquid  to  form  a  flammable 
vapor-air  mixture  near  the  surface  of  the 
liquid. 

Igniter  cord.  A  fuse  that  bums 
progressively  along  its  length  with  an 
external  flame  at  the  zone  of  burning, 
used  for  lighting  a  series  of  safety  fuses 
in  a  desired  sequence. 

Laminated  plartition.  A  partition 
composed  of  the  following-material  and 


minimtun  nominal  dimensions:  */i-inch- 
thick  plywood.  lA-inch-thick  gypsum 
wallboard,  Vfc-inch-thick  low  carbon 
steel,  and  V«-inch-thick  plywood, 
bonded  together  in  that  order.  Other 
combinations  of  materials  may  be  used, 
such  as  plywood,  wood  or  gypsum 
wallboard  as  insulators,  and  steel  or 
wood  as  structural  elements,  pro\'ided 
that  the  partition  is  equivalent  to  a 
laminated  partition  for  both  insulation 
and  structural  purposes  as  determined 
by  appropriate  testing.  The  Institute  of 
Makers  of  Explosives  (IME)  22  container 
or  compartment,  described  in  IME 
Safety  Library  Publication  22  (Jan. 
1985).  meets  the  criteria  of  a  laminated 
partition.  This  document  is  available  at 
any  MSHA  Metal  and  Nonmetal  Safety 
and  Health  district  office. 

Loading.  Placing  explosive  material 
either  in  a  blasthole  or  against  the 
material  to  be  blasted. 

Magazine.  A  bullet-resistant,  theft- 
resistant,  fire-resistant,  weather- 
resistant,  ventilated  facility  for  the 
storage  of  explosives  and  detonators 
(BATF  Type  1  or  Type  2  facility). 
Misfire.  The  complete  or  partial 
failure  of  explosive  material  to  detonate 
as  planned.  The  term  also  is  used  to 
describe  the  explosive  material  itself 
that  has  failed  to  detonate. 

Multipurpose  dry-chemical  fire 
extinguisher.  An  extinguisher  having  a 
rating  of  at  least  2-A:10-B:C  and 
containing  a  nominal  4.5  pounds  or 
more  of  d^-chemical  agent. 

Primer.  A  unit,  package,  or  cartridge 
or  explosives  which  contains  a 
detonator  and  is  used  to  initiate  other 
explosives  or  blasting  agents. 

Safety  switch.  A  switch  that  provides 
shunt  protection  in  blasting  circuits 
between  the  blast  site  and  the  switch 
used  to  connect  a  power  source  to  the 
blasting  circuit. 

Slurry.  An  explosive  material 
containing  substantial  portions  of  a 
liquid,  oxidizers,  and  ftiel.-plus  a 
thickener. 

Storage  facility.  The  entire  class  ot 
structures  used  to  store  explosive 
materials.  A  "storage  facility"  used  to 
store  blasting  agents  corresponds  to  a 
BATF  Type  4  or  5  storage  facility. 
Water  gel.  An  explosive  material 
containing  substantial  portions  of  water, 
oxidizers,  and  fuel,  plus  a  cross-linking 
agent.  ' ' 

Storage— Surface  and  Underground 

IS7.6100   Separation  of  stored  explosive 
material. 

(a)  Detonators  shall  not  be  stored  in 
the  same  magazine  with  other  explosive 
material. 

(b)  When  stored  in  the  same 
magazine  blasting  agents  shall  be 
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separated  bom  explosives,  safety  fiise. 
and  detonating  cord  to  prevent 
contamination. 

S  57.6101    Arses  around  expiosive  malsrial 
storagsfadlMss. 

(a)  Areas  surrounding  storage 
facilities  for  explosive  material  shall  be 
clear  of  rubbish,  brush,  dry  grass,  and 
trees  for  25  feet  in  all  directions,  except 
that  live  trees  10  feet  or  taller  need  not 
be  removed. 

(b)  Other  combustibles  shall  not  be 
stored  or  allowed  to  accimiulate  within 
50  feet  of  explosive  material. 
Combustible  liquids  shall  be  stored  in  a 
manner  that  ensures  drainage  will  occur 
away  fit)m  the  explosive  material 
storage  facility  in  case  of  tank  rupture. 

S  57.6102    Explosivo  material  storage 
prsctiees. 

(a)  Explosive  material  shall  be— 

(1)  Stored  in  a  manner  to  facilitate  use 
of  oldest  stocks  first; 

(2)  Stored  according  to  brand  and 
grade  in  such  a  manner  as  to  facilitate 
identification;  and 

(3)  Stacked  in  a  stable  manner  but  not 
more  than  8  feet  high. 

(b)  Explosives  and  detonators  shall  be 
stored  in  closed  nonconductive 
containers  except  that  nonelectric 
detonating  devices  may  be  stored  on 
nonconductive  racks  provided  the  case- 
insert  instructions  and  the  date-plant- 
shift  code  are  maintained  vdth  tne 
product. 

Storage— Surface  Only 

S  57.6130    Explosiva  mstarial  storage 
facilities. 

(a)  Detonators  and  explosives  shall  be 
stored  in  magazines. 

(b)  Packaged  blasting  agents  shall  be 
stored  in  a  magazine  or  other  facility 
which  is  ventilated  to  prevent  dampness 
and  excessive  heating,  weather- 
resistant,  and  locked  or  attended.  Drop 
trailers  that  are  currently  licensed  by  the 
Federal,  State,  or  local  authorities  for 
over-the-road  use  do  not  have  to  be 
ventilated.  Facilities  other  than 
magazines  used  to  store  blasting  agents 
shall  cx>ntain  only  blasting  agents. 

(c)  Bulk  blasting  agents  shall  be  stored 
in  weather-resistant  bins  or  tanks  which 
are  locked,  attended,  or  otherwise 
inaccessible  to  luiauthorized  entry. 

(d)  Facilities,  bins  or  tanks  shall  be 
posted  with  the  appropriate  United 
States  Department  of  Transportation 
placards  or  other  appropriate  warning 
signs  that  indicate  the  contents  and  are 
visible  from  each  approach. 

S57.61}1    Location  of  explosive  mstsrial 
storage  facilities. 

(a)  Storage  facilities  for  any  explosive 
material  shall  be — 


(1 )  Locatedso  that  the  forces 
generated  by  a  storage  fociUty  explosion 
will  not  create  a  hazard  to  occupants  in 
mine  buildings  and  will  not  damage 
dams  or  electric  substations;  and 

(2)  Detached  structures  located 
outside  the  blast  area  and^  sufficient 
distance  from  powerlines  so  that  the 
powerUnes,  if  damaged,  would  not 
contact  the  magazines. 

(b)  Operators  should  also  be  aware  of 
regulations  affecting  storage  facilities  in 
27  CFR  part  55.  in  particular,  §§  55.218 
and  55.220.  This  document  is  available 
at  any  MSHA  Metal  and  Nonmetal 
Safety  and  Health  district  office. 

S  57.61 32    Magazine  requirements. 

(a)  Magazines  shall  be — 

(1)  Structiually  soimd; 

(2)  Noncombustible  or  the  exterior 
covered  with  fire-resistant  material; 

(3)  BuUet  resistant; 

(4)  Made  of  nonsparking  material  on 
the  inside; 

(5)  Ventilated  to  control  dampness 
and  excessive  heating  within  the 
magazine; 

(6)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  warning  signs  that  indicate 
the  contents  and  are  visible  from  each 
approach,  so  located  that  a  bullet 
passing  through  any  of  the  signs  will  not 
strike  the  magazine; 

(7)  Kept  clean  and  dry  inside; 

(8)  Unlighted  or  lighted  by  devices 
that  are  specifically  designed  for  use  in 
magazines  and  which  do  not  create  a 
fire  or  explosion  hazard; 

(9)  Unheated  or  heated  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard; 

110)  Locked  when  unattended;  and 
(11)  Used  exclusively  for  the  storage 
of  explosive  material  except  for 
essential  nonsparking  equipment  used 
for  the  operation  of  the  magazine. 

(b)  Metal  magazines  shall  be  equipped 
with  electrical  bonding  connections 
between  all  conductive  portions  so  the 
entire  structure  is  at  the  same  electrical 
potential.  Suitable  electrical  bonding 
methods  include  welding,  riveting,  or 
the  use  of  securely  tightened  bolts 
where  individual  metal  portions  are 
joined.  Conductive  portions  of  nonmetal 
magazines  shall  be  grounded. 

(c)  Electrical  switches  and  outlets 
shall  be  located  on  the  outside  of  the 
magazine. 

S  57.61 33    Powder  chests. 

(a)  Powder  chests  (day  boxes)  shall 
be- 

(1)  Structiually  sound,  weather- 
resistant,  equipped  with  a  lid  or  cover, 
and  with  only  nonsparking  material  on  . 
the  inside; 


(2)  Posted  with  the  appropriate 
United  States  Department  of 
Transportation  placards  or  other 
appropriate  \vaming  signs  that  indicate 
the  contents  and  are  visible  from  each 
approach: 

(3)  Located  out  of  the  blast  area  once 
loading  has  been  completed; 

(4)  Locked  or  attended  when 
containing  explosive  material;  and 

(5)  Emptied  at  the  end  of  each  shift 
with  the  contents  retiuned  to  a 
magazine  or  other  storage  facility,  or 
attended. 

(b)  Detonators  shall  be  kept  in 
separate  chests  from  explosives  or 
blasting  agents,  except  if  separated  by  4- 
inches  of  hardwood,  laminated 
partition,  or  equivalent. 

Storage— Under:ground  Only 

S  57.6160    Main  tedlities. 

(a)  Main  focilities  used  to  store 
explosive  material  underground  shall  be 
located — 

(1)  In  stable  or  supported  ground; 

(2)  So  that  a  fire  or  explosion  in  the 
storage  facilities  will  not  prevent  escape 
from  the  mine,  or  cause  detonation  of 
the  contents  of  another  storage  facility: 

(3)  Out  of  the  line  of  blasts,  and 
protected  from  vehicular  traffic,  except 
that  accessing  the  facility; 

(4)  At  least  200  feet  from  work  places 
or  shafts; 

(5)  At  least  50  feet  from  electric 
substations: 

(6)  A  safe  distance  from  trolley  wires; 
and 

(7)  At  least  25  feet  from  detonator 
storage  facilities. 

(b)  Main  facilities  used  to  store 
explosive  material  underground  shall 
be — 

(1)  Posted  with  warning  signs  that 
indicate  the  contents  and  are  visible 
from  any  approach; 

(2)  Used  exclusively  for  the  storage  of 
explosive  material  and  necessary 
equipment  asspciated  with  explosive 
material  storage  and  delivery: 

(i)  Portions  of  the  facility  used  for  the 
storage  of  explosives  shall  only  contain 
nonsparking  material  or  equipment. 

(ii)  The  blasting  agent  portion  df  the 
facility  may  be  used  for  the  storage  of 
other  necessary  equipment. 

(3)  Kept  clean,  suitably  dry.  and 
orderly; 

(4)  Provided  with  unobstructed 
ventilation  openings: 

(5)  Kept  securely  locked  unless  all 
access  to  the  mine  is  either  locked  or 
attended:  and 

(6)  Unlighted  or  lighted  only  with 
devices  that  do  not  create  a  fire  or 
explosion  hazard  and  which  are  .- 
specifically  designed  for  use  in 
magazines. 
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(c)  Etectriol  switches  and  outlets 
shall  be  located  ootskie  the  faeihty. 


fS7J1«1 

(a)  Auxiliary  fKiUtiss  used  to  store 
explosive  material  near  worii  places 
shall  be  woodaB.  box-type  cootainars 
equipped  with  covers  or  doocs,  or 
facilities  constructed  or  mined-out  to 
provide  equivalent  impact  resistance 
and  coofinemenL 

(b)  The  auxiliary  iM:ibties  shall  b»- 

(1)  Constmcted  (rfnonsparting 
material  on  the  inside  when  used  for  the 
storage  of  explosives: 

(2)  Kept  dean,  suitably  dry.  and 
orderly; 

(3)  Kept  in  repair; 

(4)  Located  out  of  the  Hne  of  blasts  so 
they  will  not  be  subjected  to  damaging 
shock  or  flyrock; 

(5)  Identified  vrith  warning  signs  at 
coded  to  indicate  the  contents  with 
markings  visible  from  anv  appoach; 

(6)  Located  at  least  IS  feet  from  all 
haulageways  and  electrical  equipm«it. 
or  placed  mtiiely  within  a  mioed-out 
recess  in  the  rib  used  exclusively  for 
explosive  material; 

(7)  FillH  with  no  more  than  a  one- 
week  supply  of  explosive  material; 

(8)  Separated  by  at  least  25  feet  from 
other  facilities  used  to  store  detonators; 
and 

(9)  Kept  securely  locked  unless  all 
access  to  the  mine  is  either  locked  or 
attended. 

Transportation — Sur&ce  and 
Underground 

§57.6200    Delivery  to  etorage  or  Meet  eNe 


Explosive  materia]  shall  be 

transported  without  undue  delay  to  the 
storage  area  or  blast  site. 

f  57.6201    Separation  e(  tranapertetf 
expioaive  matariei 

Detonators  shall  not  be  transported  on 
the  same  vehicle  or  conveyance  with 
other  explosives  except  as  foUows: 

(a)  Detonators  in  quantities  of  more 
than  lOOC  .nay  be  transported  in  a   - 
vehicle  or  conveyance  with  explosives 
or  blasting  agents  provided  the 
detonators  are — 

(1)  Maintained  in  the  cviginal 
packaging  as  shipped  from  the 
manufacturer;  and 

(2)  Separated  from  the  explosives  or 
blasting  agents  by  4  inches  of  hardwood, 
laminated  partition,  or  equivalent.  The 
hardwood,  laminated  partition,  or 
equivalent  shall  be  fastened  to  the 
vehicle  or  conveyance. 

(b)  Detonators  in  quantities  of  1000  or 
fewer  may  be  transported  with 
explosives  or  blasting  agents  provided 
the  detonators 


(1)  Kept  in  closed  containers;  and 

(2)  Separated  from  die  explosives  or 
bissting  aoents  by  4-inches  of 
hardwood,  lamfaiated  partition,  or 
eqxiivalent.  The  hardwood.  lamiiutad 
partition,  or  the  equivalent  shall  be 
ustened  to  the  vehicle  or  conveyance. 

§57.002    VaMdea. 

(a)  Vehicles  containing  explosive 
material  shall  be— 

(1)  Maintained  In  good  condition  and 
shall  comply  with  tlM  requirements  of 
subpart  M  of  this  part; 

(2)  Equipped  vrith  sides  and 
enclosures  higher  than  the  explosive 
material  being  txanspoitad  or  have  the 
explosive  material  secured  to  a 
nonconductive  pallet; 

(3)  Equipped  with  a  cargo  space  that 
shall  contain  the  expioaive  material 
(passenger  areas  shall  not  be  considered 
cargo  space); 

(4)  Equipped  with  at  least  two 
multipurpose  diy-diemical  fire 
extinguishers  or  one  such  extinguisher 
and  an  automatic  fire  suppression 
system; 

(5)  Posted  with  warning  signs  that 
indicate  the  contents  and  are  visible 
fit>m  each  approach: 

(6)  Occupied  only  by  persons 
necessary  for  handling  the  explosive 
material; 

(7)  Attended  or  the  cargo 
compartment  locked  at  siir&ca  areas  of 
underground  mines,  except  when 
parked  at  the  blast  site  and  loading  is  in 
progress;  and 

(8)  Secured  while  pariied  by  having— 
(i)  The  brakes  sat; 

(ii)  The  wheels  chocked  if  movement 
could  occur;  and 
(iii)  The  engine  shut  off  unless 

[towering  a  device  being  used  in  the 
oading  operation. 

(b)  Vehicles  containing  explosives 
shall  have— 

(1)  No  sparking  material  exposed  in 
the  cargo  space;  and 

(2)  Only  properly  secured 
nonsparking  equipment  in  the  cargo 
space  with  the  explosives. 

(c)  Vehicles  used  for  dispensing  bulk 
explosive  material  shall — 

(1)  Have  no  zinc  or  copper  exposed  in 
the  cargo  space;  and 

(2)  Provide  any  enclosed  screw-tj'pe 
conveyors  with  protection  against 
internal  pressure  and  frictional  heat. 

§57.6203    Locomotivea. 

Explosive  material  shall  not  be 
transported  on  a  locomotive.  When 
explosive  material  is  hauled  by  trolley 
locomotive,  covered,  electrically 

insulated  cars  shall  be  used. 


§67.6204    Neleta. 

(a)  Before  explosive  material  is 
transported  in  noist  conveyances — 

(1)  The  hoist  operator  shall  be 
notified;  and 

(2)  Hoisting  in  ad^acait  shaft 
compartments,  except  for  empty 
conveyances  or  countarwei^its.  shall  be 
stopped  until  transportaticm  of  the 
explosive  material  is  completed. 

(b)  Explosive  material  transported  in 
hoist  conveyances  shall  be  placed 
within  a  container  which  prevents 
shifting  of  the  cargo  that  could  cause 
detonation  of  the  container  by  impact  or 
by  sparka.  The  manufsctiirer's  container 
may  be  used  if  secured  to  a 
nonconductive  pallet.  Whm  explosives 
are  transported,  they  shall  be  secxired  so 
as  not  to  contact  any  sparidng  material. 

(c)  No  explosive  material  shall  be 
transported  during  a  mantrip. 

§57.6205    Conveying  expleaivee  by  hand. 

Closed,  nonconductive  containers 
shall  be  used  to  carry  explosives  and 
detonators  to  and  from  blast  sites. 
Separate  containers  shall  be  used  for 
explosives  and  detonators. 

Use — SurCaca  and  Underground 

§57.6300    Control  of  blasting  operations. 

(a)  Only  persons  trained  and 
experienced  in  the  handling  and  use  of 
explosive  material  shall  direct  blasting 
operations  and  related  activities. 

(b)  Trainees  and  inexperienced 
persons  shall  work  only  in  the 
immediate  presence  of  persons  trained 
and  experienced  in  the  handling  and 
use  of  explosive  material. 

§  57.6301    Blaathole  obalructton  check. 
Before  loading,  blastholes  shall  be 
checked  and,  wherever  possible,  cleared 
of  obstructions. 

§57.6302    Exploelve  materiel  protection. 

(a)  Explosives  and  blasting  agents 
shall  be  Kept  separated  from  detonators 
until  loading  begins. 

(b)  Explosive  material  shall  be 
protected  from  impact  and  temperatujes 
in  excess  of  150°  F  when  taken  to  the 
blast  site. 

§57.6303    Initiailion  preperatien. 

(a)  Primers  shall  be  made  up  only  at 
the  time  of  use  and  as  close  to  the  blast 
site  as  conditions  allow. 

(b)  Primws  shall  be  prepared  with  the 
detonator  contained  seoirely  and 
completely  within  the  explosive  or 
contained  securely  and  appropriately 
for  its  design  in  the  tunnel  or  cap  well. 

(c)  When  using  detonating  cord  to 
initiate  another  explosive,  a  connection 
shall  be  prepared  with  the  detonating 
cord  threaded  through,  attached 
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securely  to,  or  otherwise  in  contact  with 
the  explosive. 

§57.6304    Primer  prolaetion. 

(a)  Tamping  shall  not  be  done  directly 
on  a  primer. 

(b)  Rigid  cartridges  of  explosives  or 
blasting  agents  that  are  4  inches  (100 
milUmeters)  in  diameter  or  larger  shall 
not  be  drooped  on  the  primer  except 
where  the  blasthole  contains  sufficient 
depth  of  water  to  protect  the  primer 
from  impact  Slit  packages  of  prill, 
water  gel.  or  emulsions  are  not 
considered  rigid  cartridges  and  niay  be 
drop  loaded. 

§57.6305    UnueedMploaive  materiel. 

Unused  explosive  material  shall  be 
moved  to  a  protected  location  as  soon  as 
practical  after  loading  operations  are 
completed. 

§57.6306    Losding  end  bleating. 

(a)  Vehicles  and  equipment  shall  not 
be  driven  over  explosive  material  or 
initiating  systems  in  a  manner  which 
could  contact  the  material  or  system,  or 
create  other  hazards. 

(b)  Once  loading  begins,  the  only 
activities  permitted  within  the  blast  site 
shall  be  those  activities  directly  related 
to  the  blasting  operation  and  the 
activities  of  surveying,  stemming, 
sampling  of  geology,  and  reopening  of 
holes  provided  that  reasonable  care  is 
exercised.  Haulage  activity  is  permitted 
near  the  base  of  tiie  highwall  being 
loaded  provided  no  other  haulage  access 
exists. 

(c)  Loading  shall  be  continuous 
except  where  adverse  circumstances 
such  as  unfavorable  atmospheric 
conditions,  large  equipment  frdlure.  or 
circumstances  beyond  the  operator's 
control  necessitate  an  interruption  in 
loading. 

(d)  In  electric  blasting  prior  to 
connecting  to  the  power  soiuce  and  in 
nonelectric  blasting  prior  to  attaching  an 
initiating  device,  all  persons  shall  leave 
the  blast  area  except  persons  in  a 
blasting  shelter  or  other  location  that 
protects  them  bom  concussion  (shock 
wave),  flying  material,  and  gases. 

(e)  When  loading  is  completed  and 
cihniits  are  connected,  the  olasts  shall 
be  fired  without  undue  delay  unless 
adverse  circumstances  such  as 
unfavorable  atmospheric  conditions, 
large  equipment  failure,  or 
circumstances  beyond  the  operator's 
control  necessitate  delay.  If  the  time 
between  the  connection  of  circuits  and 
the  firing  of  the  blast  will  exceed  72 
hours,  the  operator  shall  notify  the 
appropriate  MSHA  District  Office  before 
the  72  hours  has  elapsed. 

(0  Before  firing  a  blast — 


(1)  Ample  warning  shall  be  given  to 
allow  all  persons  to  be  evacuated; 

(2)  Clear  exit  routes  shall  be  provided 
for  persons  firing  the  round;  and 

(3)  All  access  routes  to  the  blast  area 
shall  be  guarded  or  barricaded  to 
prevent  the  passage  of  persons  or 
vehicles. 

(g)  No  woric  shall  resimie  in  the  blast 
area  until  a  post-blast  examination 
addressing  potential  blast-related 
hazards  has  been  conducted  by  a  person 
with  the  ability  and  experience  to 
perform  the  examination. 

§57.6307    Drill  stem  loading. 

Explosive  material  shall  not  be  loaded 
into  blastholes  with  drill  stem 
equipment  or  other  devices  that  could 
be  extracted  while  containing  explosive 
material.  The  use  of  loading  hose,  collar 
sleeves,  or  collar  pipes  is  permitted. 

§57.6308    Initiation  ayatema. 

Initiation  systems  shall  be  used  in 
acccrdance  with  the  manufecturer's 
instructions. 

§57.6309    Fuel  oil  requirement  for  ANFO. 

(a)  Liquid  hydrocarbon  fuels  with 
flash  points  lower  than  that  of  No.  2 
diesel  oil  (125°  F)  shall  not  be  used  to 
prepare  ammonium  nitrate-foel  oil. 
except  that  diesel  foels  with  flash  points 
no  lower  than  100°  F  may  be  used  at 
ambient  air  temperatures  below  45°  F. 

(b)  Waste  oil,  including  crankcase  oil. 
shall  not  be  used  to  prepare  ammonium 
nitrate-fuel  oil. 

§57.6310    MisfirawaMng  period. 

When  a  misfire  is  suspected,  persons 
shall  not  enter  the  blast  area — 

(a)  For  30  minutes  if  safety  fuse  and 
blasting  caps  are  used;  or 

(b)  For  15  minutes  if  any  other  type 
detonators  are  used. 

§57.6311    Handling  of  misfires. 

(a)  Faces  and  muck  piles  shall  be 
examined  for  misfires  after  each  blasting 
operation. 

(b)  Only  work  necessary  to  remove  a 
misfire  and  protect  the  safety  of  miners 
engaged  in  the  removal  shall  be 
permitted  in  the  afiiected  area  until  the 
misfire  is  disposed  of  in  a  safe  manner. 

(c)  When  a  misfire  cannot  be  disposed 
of  safely,  each  approach  to  the  area 
aflected  by  the  misfire  shall  be  posted 
with  a  warning  sigp  at  a  conspicuous 
location  to  prohibit  entry,  and  the 
condition  shall  be  reported  immediately 
to  mine  management. 

(d)  Misfires  ocaming  during  the  shift 
shall  be  reported  to  mine  management 
not  later  than  the  end  of  the  shift. 


§57.6312    Secondary  Meeting. 

Secondary  blasts  fired  at  the  same 
time  in  the  same  work  area  shall  be 
initiated  from  one  source. 

§57.6313    Bleat  site  eecurity. 

Areas  in  which  loading  is  suspended 
or  loaded  holes  are  awaiting  firing  shall 
be  attended,  barricaded  and  posted,  or 
flagged  against  imauthorized  entry.   . 

Electric  Blasting— Surface  and 
Underground 

§57.6400    Compatibility  of  electric 
detonators. 

All  electric  detonators  to  be  fired  in 
a  round  shall  be  from  the  same 
manufacturer  and  shall  have  similar 
electrical  firing  characteristics. 

§57.6401    Shunting. 
Except  during  testing — 

(a)  Electric  detonators  shall  be  kept 
shimted  until  connected  to  the  blasting 
line  or  wired  into  ^  blasting  round; 

(b)  Wired  rounds  shall  be  kept 
shunted  imtil  connected  to  the  blasting 
line;  and 

(c)  Blasting  lines  shall  be  kept 
shunted  until  immediately  before 
blasting. 

§  57.6402    Deenergized  circuits  near 
detonators. 

Electrical  distribution  circuits  within 
50  feet  of  electric  detonators  at  the  blast 
site  shall  be  deenergized.  Such  circuits 
need  not  be  deenergized  between  25  to 
50  feet  of  the  electric  detonators  if  stray 
current  tests,  conducted  as  frequently  as 
necessary,  indicate  a  maximum  stray 
current  of  less  than  0.05  amperes 
through  a  1-ohm  resistor  as  measiu«d  at 
the  blast  site. 

§57.6403    Branch  circuits. 

(a)  If  electric  blasting  includes  the  use 
of  branch  circuits,  each  branch  shall  be 
equipped  with  a  safety  switch  or 
equivalent  methpd  to  isolate  the  circuits 
to  be  used. 

(b)  At  least  one  safety  switch  or 
equivalent  method  of  protection  shall  be 
located  outside  the  blast  area  and  shall 
be  in  the  open  position  until  persons  are 
withdrawn. 

§  57.6404    Separation  of  blasting  circuits 
from  power  source. 

(a)  Suritches  used  to  connect  the 
power  source  to  a  blasting  circuit  shall 
be  locked  in  the  open  position  except 
when  closed  to  fire  the  blast. 

(b)  Lead  wires  shall  not  be  connected 
to  the  blasting  switch  until  the  shot  is 
ready  to  be  fired. 

§57.6405    Firing  devices. 

(a)  Power  sources  shall  be  capable  of 
dehvering  sufficient  aurent  to  energize 
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all  electric  detooators  tobe  fired  with 
the  tyfm  of  circuits  vsad.  Storage  or  dry 
cell  batteriea  aea  aol  poroutted  as  power 
sources. 

(b)  Blasting  machines  shall  be  tested, 
repaired,  and  maintained  in  accordance 
with  maaufKtursr^  instructians. 

(c)  Only  the  blaster  riiall  hare  the  key 
or  other  control  to  an  electrical  firing 
device. 

|57.M0t    Owratenareunentftow. 

If  any  part  of  a  blast  is  connected  in 
parallel  and  is  to  be  initislad  from 
poweiiines  or  lighting  circuits,  the  time 
of  current  flow  shall  be  hmited  to  a 
maximum  of  25  milliseconds.  This  can 
be  accomplished  by  incorpoiatiiqt  an 
arcing  contrtri  device  in  the  blasting 
drcmt  or  by  interrupting  the  circuit 
with  an  explosive  device  attached  to 
one  or  both  lead  bnes  and  initiated  by 
a  25-nillisecond  May  electric 
detonator. 


f57J407    ClreulK 

A  hlasting  galvanoaaeter  or  other 
instrument  designed  for  testing  blasting 
circuits  shall  be  used  to  test  the 

following: 

(a)  In  surface  operations — 

(1)  Continuity  of  each  electric 
detonator  in  the  blasthole  prior  to 
stemming  and  connection  to  the  blasting 
line; 

(2)  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced 
series  to  be  connected  in  parallel  prior 
to  their  connection  to  the  blasting  line; 

(3)  Continuity  of  Masting  Unes  prior 
to  the  connection  of  electric  detonator 
series;  and 

(4)  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source. 

(b)  In  unt^erground  operations — 

(1)  Continuity  of  each  electric 
detonator  series;  and 

(2)  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  detonators. 

Nonelectric  Blasting-— Surface  and 
Underground 

157.6500    Damaged  Initiating  material." 

A  visual  check  of  the  completed 
circuit  shall  be  made  to  ensure  that  the 
components  are  properly  aligned  and 
connected.  Safety  fiwe,  igniter  cord, 
detonating  cord,  shock  or  gas  tubing, 
and  similar  material  which  is  kinked, 
bent  sharply,  or  damaged  shall  not  be 
used. 

1 57.6601    Nonelectric  MUalion  eyalaroa. 

(a)  When  the  nonelectric  initiation 
system  uses  shock  tube — 

(1)  Connections  with  other  initiation 
devices  shall  be  secured  in  a  manner 
which  prov'des  for  uninterrupted 
propagation; 


(2)  Factoiy-mada  units  riiall  be  used 
as  assemblod  tani  thail  not  be  cut  e^icept 
that  a  sin^  splice  ia  penaitted  on  the 
lead-in  tranklino  during  dry  conditions; 
and 

(3)  Connections  between  bkuholes 
shall  not  be  mada  until  immediately 
prior  to  clearing  the  blast  site  whan 
siirface  delay  detonators  are  used. 

Gb)  When  the  nonelectric  initiation 
system  uses  detonating  cord — 

(1)  The  line  of  detonating  cord 
extending  out  of  a  blasthole  shall  be  cut 
from  the  supply  spool  immediately  after 
the  attached  explosive  is  correctly 
positioned  in  the  hole; 

(2)  In  multiple  row  blasts,  the 
trunkline  layout  shall  be  designed  so 
that  the  detonation  can  reath  each 
blasthole  from  at  least  two  directions; 

(3]  Connections  shall  be  Ught  and 
kept  at  right  angles  to  the  trunkline; 

(4)  Detonators  shall  be  attached 
securely  to  the  side  (rf  the  detonating 
cord  and  pointed  in  the  direction  in 
which  detonation  is  to  proceed; 

(5)  Connections  between  blastholes 
shall  not  be  made  until  immediately 
prior  to  clearing  the  blast  site  when 
surface  delay  detonators  are  used;  and 

(6)  Lead-in  lines  shall  be  manually 
unreeled  if  connected  to  the  trunklines 
at  the  blast  site. 

(c)  When  nonelectric  initiation 
systems  use  gas  tube,  continuity  of  the 
circuit  shall  be  tested  prior  to  blasting. 

157.6602   Safety  fuae. 

(a)  The  burning  rate  of  each  spool  of 
safety  fuse  to  be  used  shall  be  measiued, 
posted  in  locations  which  will  be 
conspicuous  to  safety  fuse  users,  and 
brought  to  the  attention  of  all  persons 
involved  with  the  blasting  operation. 

(b)  When  Rring  with  saraty  fuse 
ignited  individually  using  handheld 
lighters,  the  safety  fuse  shall  be  of 
lengths  which  provide  at  leest  the 
minimum  burning  time  for  a  particular 
size  round,  as  specified  in  the  following 
table. 

Table  E-1— Safety  Fuse— Minimum 
Burning  Time 


Numt>erol 
tK>ies  in  a  round 

Minimum  burning  thna 

1 

2-5 

6-10 

11-15- „.... 

» 2  minutes. 

2  nwnulee  40  seconos. 

3  minulea  20  seconds. 
5mlnutea. 

*  For  exampto,  at  least  a  36-lncn  length  oi 
40-sdconO-per-toot  safety  lUse  of  at  laeat  a 
48-incti  length  of  30-eecond^er-foot  safely 

fuse  would  have  to  be  used  to  allow  sutlioenl 
time  to  evacuate  the  area 

(c)  Where  flyrock  might  damage 
exposed  safety  fuse,  the  blast  shall  be 


timed  so  that  all  safety  fuses  are  burning 
within  the  blastholes  before  any 
blasthole  detonates. 

(d)  Fuse  shall  be  cut  and  capped  in 
dry  locations. 

(e)  Blasting  caps  shall  be  crimped  to 
fuse  only  wiUi  implements  designed  for 
that  pun>ose. 

(f)  Safety  fuse  shaU  be  ignited  only 
after  the  primer  and  the  explosive 
material  are  sectuely  in  place, 

(g)  Safety  fuse  shall  be  ignited  only 
wil£  devices  designed  for  that  purpose. 
Carbide  lights,  liquefied  petroleum  gas 
tordies,  and  cigarette  lignters  riiall  not 
be  used  to  light  safety  fuse. 

(h)  At  least  two  persons  shall  be 
present  when  lighting  safety  fuse,  and 
no  one  shall  light  more  than  15 
individual  fuses.  If  more  than  15  holes 
per  person  are  to  be  fired,  electric 
initiation  systems,  igniter  cord  and 
connectors,  or  other  nonelectric 
initiation  systems  shall  be  used. 

Extraneous  Electricity^-Surface  and 
Underground 

{57.6600    Loedtng  practices. 

If  extraneous  electricity  is  suspected 
in  an  area  where  electric  detonators  are 
used,  loading  shall  be  suspended  until 
tests  determine  that  stray  current  does 
not  exceed  0.05  amperes  through  a  1- 
ohm  resister  when  meastired  at  the 
location  of  the  electric  detonators.  If 
greater  levels  of  extraneous  electricity 
are  found,  the  source  shall  be 
determined  and  no  loading  shall  take 
place  until  the  condition  is  corrected. 

§57.6601    Groundbig. 

Electric  blasting  circuits,  including 
powerline  sources  when  used,  shall  not 
be  grounded. 

S  57.6602    Static  electricity  diaalpalion 
during  loading. 

When  explosive  material  is  loaded 
pneumatically  or  dropped  into  a 
blasthole  in  a  manner  that  could 
generate  static  electricity — 

(a)  An  evaluation  of  the  potential 
static  electricity  hazard  shall  be  made 
and  anv  hazard  shall  be  eliminated 
before  loading  beuns; 

(b)  The  loading  nose  shall  be  of  a 
semiconduclive  type,  have  a  total  of  nut 
more  than  2  megohms  of  resistance  over 
its  entire  Igngth  and  not  less  than  1000 
ohms  of  resistance  per  foot; 

(c)  Wire-countered  hoses  shall  not  be 
used; 

(d)  Conductive  parts  of  the  loading 
equipment  shall  be  bonded  and 
grounded  and  grounds  shall  not  be 
made  to  other  potential  sources  of 
extraneous  electricity;  and 

(e)  Plastic  tubes  shall  not  be  used  as 
hole  liners  if  the  hole  contains  an 
electric  detonator. 
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157.6603  Air  gap. 

At  least  a  15-foot  air  gap  shall  be 
provided  between  the  blasting  circuit 
and  the  electric  power  source. 

157.6604  Precautions  during  storma. 

During  the  approach  and  progress  of 
an  electrical  storm — 

(a)  Surface  blasting  operations  shall 
be  suspended  and  persons  withdrawn 
from  the  blast  area  or  to  a  safe  location. 

(b)  Underground  electrical  blasting 
operations  that  are  capable  of  being 
initiated  by  lightning  shall  be 
suspended  and  all  persons  withdrawn 
from  the  blast  area  or  to  a  safe  location. 

i  57.6605    Isolation  of  blasting  circuits. 

Lead  wires  and  blasting  lines  shall  be 
isolated  and  insulated  from  power 
conductors,  pipelines,  and  railroad 
tracks,  and  shall  be  protected  from 
sources  of  stray  or  static  electricity. 
Blasting  circuits  shall  be  protected  from 
any  contact  between  firing  lines  and 
overhead  powerlines  which  could  result 
from  the  force  of  a  blast. 

Equipment/Tools— Surface  and 
Underground 

§57.6700    Nonaparklng  tools. 

Only  nonsparking  tools  shall  be  used 
to  open  containers  of  explosive  material 
or  to  punch  holes  in  explosive 
cartridges. 

§  57.6701    TampinjB  and  loading  pole 
requirements. 

Tamping  and  loading  poles  shall  be  of 
wood  or  other  nonconductive, 
nonsparking  material.  Couplings  for 
poles  shall  be  nonsparking. 

Maintenance— Surface  and 
Underground 

§57.6800    Storage  facilHiea. 

When  repair  work  which  could 
produce  a  spark  or  flame  is  to  be 
performed  on  a  storage  facility — 

(a)  The  explosive  material  shall  be 
moved  to  another  facility,  or  moved  at 
least  50  feet  from  the  repair  activity  and 
monitored;  and 

(b)  The  facility  shall  be  cleaned  to 
prevent  accidental  detonation. 

§57.6601    Vehicle  repair. 

Vehicles  containing  explosive 
material  and  oxidizers  shall  not  be  taken 
into  a  repair  garage  or  shop. 

§57.6802    Bulkdelhreryvehiclee. 

No  welding  or  cutting  shall  be 
performed  on  a  bulk  delivery  vehicle 
until  the  vehicle  has  been  washed  down 
and  all  explosive  material  has  been 
removed.  Before  welding  or  cutting  on 
a  hollow  shaft,  the  shaft  shall  be 


,   thoroughly  deaned  inside  and  out  and 
vented  with  a  minimum  Va-inch 
diameter  opening  to  allow  for  sufficient 
ventilation. 

§57.6803    Blasting  lines. 

Permanent  blasting  lines  shall  be 
properly  supported.  All  blasting  lines 
shall  be  insulated  and  kept  in  good 
repair. 

General  Requirements — Surface  and 
Underground 

§  57.6900    Damaged  or  deteriorated 
explosive  material. 

Damaged  or  deteriorated  explosive 
material  shall  be  disposed  of  in  a  safe 
manner  in  accordance  with  the 
instructions  of  the  manufacturer. 

§57.6901    Black  powder. 

(a)  Black  powder  shall  be  used  for 
blasting  only  when  a  desired  result 
cannot  be  obtained  with  another  type  of 
explosive,  such  as  in  quarrying  certain 
tyoes  of  dimension  stone. 

(b)  Containers  of  black  powder  shall 
be- 

(1)  Nonsparking; 

(2)  Kept  in  a  totally  enclosed  cargo 
space  while  being  transported  by  a 
vehicle; 

(3)  Securely  closed  at  all  times 
when— 

(i)  Within  50  feet  of  any  magazine  or 
open  flame. 

(ii)  Within  any  building  in  which  a 
fuel-fired  or  exposed-element  electric 
heater  is  operating-,  or 

(iii)  In  an  area  where  electrical  or 
incandescent-particle  sparks  could 
result  in  powder  ignition;  and 

(4)  Open  only  when  the  powder  is 
being  transferred  to  a  blasthole  or 
another  container  and  only  in  locations 
not  listed  in  paragraph  (b)(3)  of  this 
section. 

(c)  Black  powder  shall  be  transferred 
from  containers  only  by  pouring. 

(d)  Spills  shall  be  cleaned  up 
promptly  with  nonsparking  equipment. 
Contaminated  powder  shall  be  put  into 
a  container  of  water  and  shall  be 
disposed  of  promptly  after  the  granules 
have  disintegrated,  or  the  spill  area  shall 
be  flushed  promptly  with  water  until 
the  granules  have  disintegrated 
completely. 

(e)  Misfires  shall  be  disposed  of  by 
washing  the  stemming  and  powder 
charge  from  the  blasthole,  and  removing 
and  disposing  of  the  initiator  in 
accordance  with  the  requirement  for 
damaged  explosives. 

(f)  Holes  shall  not  be  reloaded  for  at 
least  12  hoiu^  when  the  blastholes  have 
failed  to  break  as  planned. 


§  57.6902    Exeeaaive  temperatures. 

(a)  Where  heat  could  cause  premature 
detonation,  explosive  material  shall  not 
be  loaded  into  hot  areas,  such  as  kilns 
or  sprung  holes. 

(b)  When  blasting  sulfide  ores  where 
hot  holes  occxir  that  may  react  with 
explosive  material  in  blastholes, 
operators  shall — 

(1)  Measure  an  appropriate  number  of 
blasthole  temperatures  in  order  to  assess 
the  specific  mine  conditions  prior  to  the 
introduction  of  explosive  material; 

(2)  Limit  the  time  between  the 
completion  of  loading  and  the  initiation 
of  the  blast  to  no  more  than  12  hours; 
and 

(3)  Take  other  special  precautions  to 
address  the  specific  conditions  at  the 
mine  to  prevent  premature  detonation. 

§  57.6903    Burning  explosive  material. 

If  explosive  material  is  suspected  of 
burning  at  the  blast  site,  persons  shall 
be  evacuated  from  the  endangered  area 
and  shall  not  return  for  at  least  one  hour 
after  the  burning  or  suspected  burning 
has  stopped. 

§  57.6904    Smoking  and  open  flames. 

Smoking  and  use  of  open  flames  shall 
not  be  permitted  within  50  feet  of 
explosive  material  except  when 
separated  by  permanent  noncombustible 
barriers.  This  standard  does  not  apply  to 
devices  designed  to  ignite  safety  hise  or 
to  heating  devices  which  do  not  create 
a  fire  or  explosion  hazard. 


General  Requirements 
Only 


-Underground 


§  57.6960    Mixing  of  explosive  material. 

(a)  The  mixing  of  ingredients  to 
produce  explosive  material  shall  not  be 
conducted  underground  unless  prior 
approval  of  the  MSHA  district  manager 
is  obtained.  In  granting  or  withholding 
approval,  the  district  manager  shall 
consider  the  potential  hazards  created 
by— 

(1)  The  location  of  the  stored  material 
and  the  storage  practices  used; 

(2)  The  transportation  and  use  of  the 
explosive  material: 

(3)  The  nature  of  the  explosive 
material,  including  its  sensitivity; 

(4)  Any  other  factor  deemed  relevant 
to  the  safety  of  miners  potentially 
exposed  to  the  hazards  associated  with 
the  mixing  of  the  bulk  explosive 
material  underground. 

(b)  Storage  facilities  for  the 
ingredients  to  be  mixed  shall  provide 
drainage  away  from  the  facilities  for 
leaks  and  spills. 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  AvIaUon  Adminietration 

14  CFR  Parte  125  and  135 

{Doctal  Na  27459;  AmandnMnt  Na  12S- 
18,135-M] 

MN2120-APW 

Training  and  Checidng  In  Ground  Icing 
CondWona 

AGENCY:  Federal  Aviation 
Adniinistration  (FAA).  DOT. 
ACTION:  Interim  final  rule:  request  for 
comments. 


r:  This  interim  final  rule 
requires  part  125  certificate  holders  to 
provide  pilot  testing  on  conducting 
operations  in  ground  icing  conditions, 
part  135  certificate  holders  to  provide 
pilot  training  on  conducting  operations 
in  ground  idng  conditions,  and  part  125 
and  135  certificate  holders  to  check 
airplanes  for  contamination  (i.e.,  frost, 
ice,  or  snow)  prior  to  takeoff  when 
ground  icing  conditions  exist.  This  rule 
is  necessary  because  accident  statistics 
and  experience  indicate  the  importance 
of  effectively  determining  whether  the 
airplane's  wings  and  control  surfaces 
are  free  of  all  frost,  ice,  or  snow  prior 
to  beginning  a  takeoff.  The  rule  is 
intended  to  provide  an  added  level  of 
safety  to  flight  operations  in  ground 
idng  conditions  under  parts  125  and 
135. 

DATES:  This  interim  final  rule  is 
effective  January  31, 1994.  Additional 
comments  must  be  received  not  later 
than  April  15, 1994. 
ADDRESSES:  Comments  on  this  interim 
final  rule  shcfuld  be  mailed,  in  triplicate, 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-200),  Docket  No. 
27459,  800  Independence  Ave.,  SW., 
Washington,  DC  20591.  Comments 
delivered  must  be  marked  Docket  No. 
27459.  Comments  may  be  examined  in 
room  915G  weekdays  between  8:30  a.m. 
and  5  p.m.,  except  on  Federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Youngblut,  Flight  Standards 
Service,  Regulations  Branch,  AFS-240, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  telephone  (202) 
267-8096. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  21, 1993,  the  FAA 
published  proposed  requirements  for 
ground  deicing  procedures  for  parts  125 
and  135  certificate  holders  (58  FR 
49164).  Under  the  proposal  and  this 


interim  final  rule,  when  ground  icing 
conditions  exist,  parts  125  and  135 
certificate  holders  are  lequired  to  check 
their  airplanes  for  contamination  prior 
to  beginning  takeoff.  In  addition,  under 
the  propos^  and  final  revisions  to  part 
125,  certificate  holders  are  required  to 
provide  pilot  testing  on  grovmd  deicing/ 
anti-icing  procedures,  and  under 
proposed  and  final  revisions  to  part  135. 
certificate  holders  are  required  to 
provide  pilot  training  on  ground 
deicin^anti-icing  procedures. 

The  FAA  proposed  the  requirements 
in  response  to  part  135  accidents  that 
have  been  caused  by  pilots  beginning 
takeoff  with  contamination  adhering  to 
critical  airplane  surfaces.  Regulations 
covering  procedures  for  ground  icing 
conditions  under  parts  121, 125,  ana 
135  have  for  many  years  refied  on  the 
basic  "clean  aircraft"  concept,  i.e.,  that 
no  person  may  take  off  an  airplane 
when  frost,  ice,  or  snow  is  adhering  to 
the  wings,  control  surfaces,  or 
propellers  of  the  airplane  (§§  121.629, 
125.221. 135.227).  Under  these 
regulations,  ultimate  responsibility  for 
determining  that  the  airplane  is  free  of 
contamination  in  idng  conditions  and 
thus  complies  with  the  "clean  aircraft" 
concept  rests  with  the  pilot-in- 
command  (PIC).  Both  the  FAA  and 
industry  have  developed  guidance  and 
recommended  procedures  to  assist  the 
PIC  in  making  that  determination. 

In  1992.  due  to  a  number  of  ground 
icing  related  accidents  that  had 
occurred  in  part  121  operations  and  in 
response  to  industry-wide 
recommendations  to  improve  the  safety 
of  operations  during  ground  icing 
conditions,  the  FAA  amended  the  part 
121  regulations  (57  FR  44924. 
September  29, 1992).  The  amended 
regulations  retain  the  "clean  aircraft" 
concept  and  in  addition,  require  part 
121  certificate  holders  to  establish  and 
comply  with  an  FAA-approved  ground 
deicing/anti-icing  program. 

At  the  time  of  the  part  121 
rulemaking,  the  FAA  did  not  include 
parts  125  and  135  because  of  time 
constraints  associated  with  that 
rulemaking  and  the  need  for  further 
FAA  review  to  determine  the 
appropriateness  of  applying  a  similar 
rule  to  other  types  of  operations. 

Since  that  time,  the  FAA  has 
reviewed  the  accident  history  for  part 
125  and  135  operations,  conferred  with 
industry  representatives,  and  studied 
the  recommendations  from  the  National 
Transportation  Safety  Board  (NTSB)  and 
the  General  Accounting  Office  (GAO). 
Based  on  this  review,  the  FAA  today 
adopts  interim  final  rules  for  part  125 
and  135  certificate  holders  that  are 
designed  to  achieve  the  same  results  as 


the  recent  part  121  regulations  on 
ground  deidns/anti-icinB  procedures. 

This  rule  is  Based  partly  on  the 
different  types  of  aircraft  operated  imder 
part  135  and  the  differences  between 
how  part  135  certificate  holders  operate 
as  compared  to  part  121  certificate 
holders.  It  also  reflects  part  135  accident 
data  which  indicates  pilots  may  lack 
full  awareness  of  the  dangers  associated 
with  takeoff  with  contamination 
adhering  to  the  airplane's  critical 
surfaces.  In  this  rule  the  FAA  is  revising 
part  135  pilot  training  requirements  to 
include  training  on  the  hazards 
assodated  with  operating  in  ground 
idng  conditions. 

A  part  135  operator  that  does  not 
expect  to  authorize  takeoffs  in  ground 
idng  conditions  is  not  required  to  incur 
the  cost  of  training  its  pilots  on 
operating  aircraft  in  ground  icing 
conditions.  However,  no  certificate 
holder  may  authorize  a  takeoff  and  no 
pilot  may  take  off  imless  the  pilot  has 
completed  the  training  required  in 
S  135.341  and  described  in  §  135.345  for 
operating  in  ground  icing  conditions. 

In  addition  to  revised  training,  the 
rule  also  requires  that  whenever  frost, 
ice,  or  snow  may  reasonably  be 
expected  to  adhere  to  the  airplane,  the 
certificate  holder  must  complete  an 
approved  pretakeoff  contamination 
check  vyithin  5  minutes  of  beginning 
takeoff.'comply  with  an  approved 
alternative  procedure  (e.g.,  when 
technology  permits,  having  approved 
ice  detectors  or  sensors  installed  on  the 
{urplane's  wings  and  control  surfaces), 
or  comply  with  the  part  121  deicing/ 
anti-icing  rule. 

Operations  conducted  under  part  125 
are  also  included  in  this  rule.  Part  125 
covers  passenger  carrying  and  cargo 
carrying  operations  involving  airplanes 
with  a  seating  configuration  of  20  or 
more  passengers  or  a  maximum  payload 
capacity  of  6,000  pounds  or  more,  when 
common  carriage  is  not  involved. 
Although  the  FAA's  review  of  accident 
history  does  not  reveal  any  ground  icing 
accidents  or  inddents  during  part  125 
operations,  the  types  of  airplanes  flown 
are  similar  to  those  used  in  parts  121 
and  135,  the  same  airports  are  used  and 
the  same  weather  conditions  are 
encoimtered.  Thus,  operations 
conduded^upder  part  125  are  equally 
susceptible  to  the  hazards  assodated 
with  operating  during  ground  icing 
conditions. 

While  most  part  125  operators  use  the 
same  type  airplanes  as  those  used  in 
part  121  operations,  the  size  and  scope 
of  part  125  operations  are  more  similar 
to  the  size  and  scope  of  most  part  135 
operations.  For  example,  the  number  of 
aircraft  used,  the  number  of  employees, 
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and  the  extent  of  direct  crew 
involvement  for  part  125  operations  are 
more  similar  to  part  135  operations  than 
to  part  121  operations.  For  this  reason, 
the  FAA  is  issuing  rules  for  part  125 
certificate  holders  that  are  comparable 
to  those  being  required  for  part  135 
certificate  holders. 

Unlike' part  135.  which  contains  pilot 
training  requirements,  part  125  contains 
pilot  testing  reqiiirements.  Therefore, 
under  the  rule,  pilots  operating  under 
part  125  are  reouired  to  be  tested  on  the 
subjed  areas  relating  to  ground  icing 
conditions  and  proosdures  similar  to 
those  contained  in  the  part  135  training 
requirements.  Like  their  part  135 
counterparts,  part  125  certificate  holders 
are  also  required  to  complete  a 
pretakeoff  contamination  check  within  5 
minutes  prior  to  beginning  takeoff 
anytime  conditions  are  such  that  frost, 
ice,  or  snow  may  reasonably  be 
expeded  to  adhere  to  the  airplane. 
Alternatively,  the  certificate  holder  may 
comply  with  the  part  121  deicing/anti- 
icing  rule  or  with  an  approved 
alternative  procedure,  such  as.  when 
technology  permits,  having  approved 
ice  detedors  or  sensors  installed  on  the 
airplane's  wings  and  control  surfaces. 

This  rule  does  not  require  part  125 
and  135  certificate  holders  that  do  not 
anticipate  operating  during  ground  icing 
conditions  to  train  or  test  their  pilots  or 
develop  pretakeoff  contamination  check 
procedures.  However,  if  pilots  of  a 
certificate  holder  that  chooses  not  to 
train  or  develop  deicing  procedures 
encounter  groxmd  idng  conditions,  they 
will  not  be  able  to  take  off  imtil  such 
conditions  no  longer  exist.  Thus,  the 
FAA  is  providing  flexibility  for 
certificate  holders  so  they  may 
determine  to  what  extent  this  amended 
rule  affects  their  operations. 

The  present  provisions  in  parts  125 
and  135  allowing  takeoff  witn  polished 
frost  on  the  aircraft  are  retained.  In 
addition,  the  amendments  to  parts  125 
and  135  do  not  change  the  FAA's  policy 
of  permitting  takeoff  with  small 
amounts  of  frost  on  the  underwings  in 
the  area  of  fuel  tanks  of  certain  airplanes 
when  authorized  by  the  Administrator. 
The  FAA  has  authorized  takeoffs  with 
small  amounts  of  frost  near  the  fuel 
tanks  when  this  frtjst  is  caused  by  cold 
soaked  fuel  and  when  this  frost  is 
within  aircraft  manufadurer  established 
Umits  that  have  been  approved  by  FAA 
aircraft  certification  offices  and  these 
Umits  are  stated  in  aircraft  maintenance 
or  aircraft  flight  manuals. 

Helicopter  operations  conduded 
under  part  135  have  not  been  included 
in  this  rule  because  helicopter  design 
charaderistics  and  operations  diffiar  in 
many  ways  from  airplane  operations 


under  part  135.  However,  the  "clean 
aircraft"  concept  in  §  135.227(a) 
continues  to  apply  to  helicopters.  The 
FAA  will  continue  to  review  whether 
additional  deicing  rulemaking  is 
required  for  helicopters. 

Discussion  of  Comments 

Genera/ 

More  than  70  comments  were 
received.  Eighty  percent  of  these  were 
from  part  135  certificate  holders  and 
most  of  these  commenters  objeded  to  all 
or  parts  of  the  proposed  rule.  Comments 
were  also  received  from  assodations 
representing  part  135  air  carriers,  pilots, 
as  well  as  other  organizations  dedicated 
to  aviation  safety.  These  assodations 
and  organizations,  although  generally 
supporting  the  intent  of  this  rulemaking, 
also  objeded  to  various  parts  of  the 
proposed  rule.  The  FAA  has  carefully 
considered  all  of  the  comments 
received.  A  full  discussion  of  comments 
and  FAA  responses  follows. 

Additional  Comment  Period 

Several  commenters  objed  to  the  15- 
day  comment  period  and  many  more 
objed  to  the  rush  to  place  this  rule  in 
e^d  for  the  1993-1994  winter  season. 
Several  suggest  that  the  FAA  issue  this 
rule  as  an  interim  final  rule  with  time 
for  additional  comment  as  was  done  for 
the  part  121  rule  last  year. 

FAA  Response 

While  the  comment  period  was 
shorter  than  normally  provided,  the 
interest  of  aviation  safety  requires 
accelerated  rulemaking  to  assure 
adequate  groimd  deicing/anti-idng  rules 
for  this  winter.  In  response  to  the 
comments  received,  me  FAA  agrees  that 
it  is  in  the  public  interest  to  make  this 
an  interim  final  rule,  as  proposed,  and 
to  provide  an  additional  comment 
period  to  obtain  further  comments  on 
the  rule  this  winter.  All  comments 
received  before  April  15, 1994.  will  be 
carefully  considered.  If  warranted,  the 
FAA  will  make  changes  to  the  rule. 

Applicability 

The  proposed  and  interim  final  rule 
apply  to  certificate -holders  operating 
airplanes  under  parts  125  and  135  in 
ground  icing  conditions. 

One  heUcopter  operator  states  that 
there  is  no  justification  for  training  its 
personnel  on  operations  in  ground  icing 
conditions  since  helicopters  are 
prohibited  fitim  operating  in  falling  or 
blowing  snow  or  in  icing  conditions. 
One  commenter  states  that  part  125 
operators  should  be  grouped  with  part 
121  operators  rather  than  with  part  135 
operators.  Two  persons  operating  single- 
engine  airplanes.  VFR  only,  questioned 


the  applicability  of  the  proposed  rule  to 
their  operations.  One  stated  his 
imderstanding  that  the  rule  would  not 
apply  to  his  business  since  he  does  not 
fly  in  icing  conditions. 

The  Air  Line  Pilots  Assodation 
(ALP A),  while  generally  supporting  the 
proposed  rule,  states  that  the  proposal 
fosters  "perpetuation  of  two  levels  of 
safety  for  scneduled  air  carrier 
operations."  ALPA  states  that  it  has  a 
poUcy  goal  of  one  level  of  safety  for  the 
traveling  public  and  that  this  goal 
means  "that  aircraft  having  10  seats  or 
more  being  operated  as  a  scheduled 
commuter  air  carrier  should  be  held  to 
the  same  safety  standards  required  of 
scheduled  part  121  air  carriers."  ALPA 
addresses  and  to  some  extent  disputes 
each  of  the  fadors  cited  by  the  FAA 
(airplane  size  and  design,  pilots  more 
personally  involved  in  flignt  details, 
faster  turn  around  time,  shorter  delays) 
for  differentiating  between  part  135  and 
part  121  operations.  ALPA  concludes 
that  "the  option  to  dioose  §  121.629 
requirements  for  part  135  scheduled 
commuter  air  carriers  should  be 
changed  to  a  requirement." 

Tlie  Aviation  Consumer  Action 
Projed  (ACAP)  states  that  it  "joins  the 
NTSB,  the  GAO,  the  Dryden 
Commission  and  the  Flight  Safety 
Foundation  in  advocating  one  standard 
of  safety  for  all  scheduled  air  carriers." 

FAA  Response 

The  proposed  and  interim  final  rule 
language  of  §§  135.227(b)  and 
135.345(b)(6)(iv)  applies  to  airplane 
operations.  'Thus,  no  new  requirements 
apply  to  helicopters.  Persons  who  do 
not  operate  airplanes  in  potential 
groimd  icing  conditions  are  not  affeded 
by  this  rule.  This  rule  does  not  address 
inflight  idng  conditions. 

In  regard  to  ALPA's  and  ACAP's 
comments,  the  FAA  believes  that  this 
rule  provides  an  equivalent  level  of 
safety  to  the  traveling  public.  Sections 
121.629, 125.221,  and  135.227  all 
embody  the  clean  aircraft  concept.  The 
difiierences  within  these  rules  are  the 
methods  involved  in  assuring 
compliance.  The  FAA's  goal  in  this 
rulemaking  is  twofold.  First,  as  in  part 
121,  pilots  will  be  made  fully  aware, 
throiigh  training,  of  the  dangers 
involved  in  beginning  takeoff  with 
contamination  adhering  to  the  airplane. 
Second,  as  in  the  amended  §  121.629, 
pilots  will  be  required  to  accomplish 
one  or  more  checks  (pretakeoff  and/or 
pretakeoff  contamination)  prior  to 
beginning  takeoff.  Requiring  that  a 
pretakeoff  contamination  check  be  ' 
completed  within  5  minutes  prior  .to 
beginning  a  takeoff  is  intended  to 
provide  an  equivalent  level  of  safety  to 
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S  121.629.  Th«  FAA  has  fully 
considered  ALPA's  comments  on  the 
FAA's  rationale  for  diflerentiating 
between  part  135  and  part  121 
operations  and  for  proposing  diffierent 
rules  for  the  different  types  of  certificate 
holders.  The  FAA  believes,  for  the 
reasons  stated  in  the  preamble  to  the 
NPRM  and  in  this  rulemaking  that 
significant  differences  exist,  and  these 
differences  justify  a  diflierent  means  of 
achieving  the  same  clean  aircraft 
concept  that  has  been  required  under 
both  parts  for  many  years. 

As  explained  above,  part  125 
certificate  holders  have  been  grouped 
with  part  135  operators  in  this 
rulemaking  because  their  operations  are 
more  similar  to  part  135  operations  in 
size  and  scope  than  to  part  121 
operations. 

Justification 

Virtually  all  of  the  adverse  comments 
received  question  the  FAA's 
justificatian  for  the  rule.  One 
commenter  states  that,  since  there  have 
been  no  accidents  attributed  to  ground 
icing  by  part  125  certificate  holders, 
"that  rate  will  be  difficult  to  reduce." 

Most  commenters  state  that  the  14 
ground-idng  related  accidents  involving 
airplanes  operating  under  part  135 
during  the  period  1984-1992  do  not 
justify  the  rule.  These  commenters  point 
out  that  in  almost  all  of  these  accidents 
it  is  likely  that  the  operator  was  in 
violation  of  the  present  requirements. 
These  commenters  state  that  what  is 
needed  is  compliance  with  existing 
rules,  not  new  rules.  Also,  a  large 
number  of  commenters  state  that  in 
most-of  the  cited  accidents  poor 
judgment  was  involved  and  as  one 
commenter  states,  "no  amount  of  rule- 
making or  training  will  improve  the 
judgment  or  common  sense  qualities  of 
these  types  of  individuals. " 

FAA  Response 

The  FAA  recognizes  that  no  amount 
of  rulemaking  will  ensure  100% 
compliance  with  the  clean  aircraft^ 
concept;  however,  the  FAA  believes  that 
the  training  and  testing  required  under 
this  rule  will  create  an  increased 
awareness  among  part  125  and  part  135 
pilots  that  will  assist  and  improve 
pilots'  judgment  and  decision-making 
skills. 

As  is  stated  in  the  proposed  rule 
preamble,  a  common  thread  throughout 
the  accidents  and  incidents  cited  was 
the  pilots'  apparent  lack  of  awareness  of 
the  potential  hazard  from  even  small 
amounts  of  frost,  ice.  or  snow  on  an 
airplane's  wings  and  control  surfaces. 
Thus,  the  FAA  has  determined  there  is 
sufficient  evidence  to  justify  additional 


training  or  testing  and  pretakeoff 
checking  procedures  to  ensure  that  the 
clean  aircraft  concept  is  met  prior  to  a 
pilot  beginning  takeoff  during  ground 
icing  conditions.  Specifically  part  125 
pilot  testing  and  part  135  pilot  training 
must  address  the  elements  set  forth  in 
§§  125.287(a)(9)  and  135.345(b)(6)(iv). 
Pretakeoff  checking  procedures  are  set 
forth  in  §§  125.221(b)  and  135.227(b). 

Operating  Limitations — General 

Proposed  and  final  §§  125.221(a)  and 
135.227(a),  which  require  a  "clean 
aircraft"  in  order  to  take  off.  contain  the 
same  requirements  and  exception  as 
contained  in  current  §§  125.221(a)  and 
135.227(a). 

One  commenter  states  that  a  light 
coating  of  frost  adhering  to  a  helicopter 
rotor  blade  should  not  pose  a  threat  to 
the  safe  operation  of  the  aircraft.  The 
commenter  believes  that  it  should  be  up 
to  the  pilot  to  determine  when  an 
accumulation  of  tosx  should  be 
removed.  The  commenter  states  that  no 
person  should  attempt  to  operate  a 
helicopter  if  ice  or  snow  is  adhering  to 
the  blades. 

Proposed  and  final  §$  125.221(b)  and 
135.227(b)  are  new  and  require  that 
during  ground  icing  conditions  an 
aircraft  may  not  take  off  unless  the  pilot 
has  completed  all  applicable  training  as 
required  by  §§  125.287(a)(9)  or  135.341 
(described  in  §  135.345)  and  unless 
other  specified  requirements  are  met. 
One  commenter  states  that  the  reference 
in  part  135  should  be  to  §135.345  - 
(which  specifies  the  required  training 
for  operating  airplanes  during  ground 
idng  conditions  in  paragraph  (b)(6)(iv)) 
rather  than  to  S  135.341. 

FAA  Response 

Prohibiting  a  pilot  fix>m  taking  off  if 
frost  is  adhering  to  a  rotor  blade  has 
been  the  rule  in  part  135  for  many  years. 
No  change  was  proposed  to  this 
requirement  and  hence  the  requirement 
is  not  subject  to  change  in  the  interim 
final  rule. 

Proposed  $  135.227(b)  references 
§  135.341  because  that  section 
specifically  requires  part  135  certificate 
holders,  oUier  than  those  that  use  only 
one  pilot  in  their  operations,  to  establish 
and  maintain  an  approved  pilot  training 
program.  This  training  is  described 
fur£er  in  §135.345. 

Undenting  Frost 

Proposed  §§  125.221(a)(2)  and 
135.227(a)(2)  would  allow  taVeoffs  to  be 
made  with  tost  under  the  wing  in  the 
area  of  the  fuel  tanks  if  authorized  by 
the  Administrator. 

One  commenter  states  that  since  "no 
hazard  exists  bom  underwing  frost  in 


the  area  of  fuel  tanks,  the  requirement 
for  FAA  approval  should  be  deleted." 

FAA  Response 

The  proposed  language  in 
§§  125.221(a)(2)  and  135.227(a)(2) 
provides  a  regulatory  mechanism  for 
allowing  takeoffs  with  small  amounts  of 
unpoUshed  frost  in  the  area  of  the  fuel 
tanks.  Technically,  under  the  existing 
FAR  takeo^  with  any  amount  of 
unpolished  frost  are  prohibited. 
Therefore,  the  reference  in  the  rule  to 
"FAA  approval"  is  retained. 

Pretakeoff  Contamination  Check 

Proposed  §§  125.221(b)(1)  and 
135.227(b)(1)  would  require  a  pretakeoff 
contamination  check  to  ensure  that  the 
wings  and  control  siufaces  are  free  of 
frost,  ice,  or  snow.  This  check  would 
have  to  be  completed  within  5  minutes 
prior  to  takeoff. 

A  number  of  commenters  object  to  the 
pretakeoff  contamination  check 
contained  in  new  §  135.227(b)(1).  The 
most  serious  concern  of  these 
commenters  is  the  requirement  that  the 
check  must  be  completed  within  5 
minutes  prior  to  takeoff.  Coirunenters 
state  that  the  5-minute  limitation  is 
'inrealistically  short  and  that  it  would 
disrupt  most  operations.  The  Regional 
Airline  Association  (RAA)  states  that 
the  proposed  rule  would  require  this 
check  within  5  minutes  of  takeoff 
"regardless  of  the  elapsed  time  since 
being  deiced,  the  type  of  fluid  used,  or 
holdover  time  unless  the  operator 
complies  with  the  entire  part  121  rule 
or  is  able  to  install  and  use  approved  ice 
detectors  or  sensors."  (emphasis  in 
original).  RAA  states  that  this  proposed 
rule  "is  more  restrictive  than  the  part 
121  rule  and  is  inconsistent  with  the 
proposed  requirement  that  pilots  must 
be  trained  in  the  use  of  holdover  times 
for  fluids  being  used."  RAA 
recommends  that  the  FAA  in  the  final 
rule  recognize  that  takeoff  within 
recognized  holdover  times  would  be  an 
acceptable  alternative  to  the  pretakeoff 
contamination  check. 

The  National  Air  Transportation 
Association  (NATA)  states  that  the  5 
minute  limit  for  a  contamination  check 
is  unnecessary  and,  perhaps,  dangerous. 
NATA  suggests  that  pilots,  "in  an  effort 
to  get  their/wheels  in  the  well'  in  less 
than  5  minutes,  may  be  tempted  or  even 
feel  compelled  to  cut  comers,  to  hasten 
through  or  abbreviate  check  lists,  etc." 

Several  commenters  point  out  that  the 
description  of  the  pretakeoff 
contamination  check  should  read 
"within  5  minutes  prior  to  beginning 
takeoff'  as  it  does  in  part  121  rather 
than  "within  5  minutes  prior  to  takeoff* 
as  proposed.  The  Aviation  Consumer 
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Action  Project  (ACAP)  expresses 
concern  over  whether  the  pretakeoff 
contamination  check  can  be  adequately 
conducted  from  inside  the  airplane. 
ACAP  states  that  "it  is  impossible  for 
pilots  to  confidently  identify  the 
presence  or  absence  of  contamination 
due  to  ground  icing  without  leaving  the 
cockpit." (emphasis  in  original).  ACAP 
cites  the  November  1992  GAO 
recommendations  in  support  of  its 
position  and  luges  the  FAA  to  reouire 
tactile  examination  of  critical  surfaces 
as  part  of  the  approved  pretakeoff 
contamination  check  for  parts  125  and 
135.        |- 

FAA  Response 

The  FAA  agrees  with  the  commenter 
and  to  be  consistent  with  the  language 
used  in  §  121.629(c)(4).  the  word 
"beginning"  has  been  inserted  into  the 
pretakeoff  contamination  check 
definition  and  the  rule  language  has 
been  changed  accordingly.  The 
requirement  for  a  pretakeoff 
contamination  check  to  be  completed 
within  5  toinutes  prior  to  beginning 
takeoff  should  not  be  a  burden  for  most 
part  125  and  135  certificate  holders 
since,  as  a  practical  matter,  some  type 
of  check  must  be  made  to  ensure 
compliance  with  the  clean  aircraft 
concept  requirements  of  the  present 
rules.  An  approved  pretakeoff 
contamination  check  is  a  check  to  make 
sure  that  the  virings  and  control  surfaces 
are  free  of  fiiost.  ice.  or  snow.  The 
proposed  and  interim  final  rule 
language  does  not  specify  the  details  of 
this  check  or  how  many  or  what 
surfaces  are  to  be  checked,  but  leaves 
the  airplane  type  specific  details  to  be 
developed  by  the  certificate  holder  to  be 
submitted  to  the  FAA  for  approval.  "This 
approval  is  the  responsibility  of  the 
certificate  holder's  principal  operations 
inspector  (POI).  Thus,  this  check  could 
be  the  same  procedure  as  presently 
conducted  to  assure  compliance  with 
the  existing  rules.  Depending  on  the 
aircraft  design,  particularly  for  aircraft 
involved  in  part.l35  operations,  this 
check  can  often  be  made  from  inside  the 
airplane. 

The  FAA  believes  that  the  proposed 
and  adopted  §  135.227(b)(1)  is  not  more 
restrictive  than  the  part  121  rule  even 
though  this  new  rule  always  requires  a 
pretakeoff  contamination  check  be 
completed  within  5  minutes  prior  to 
beginning  takeoff.  A  part  135  certificate 
holder  that  operates  pursuant  to 
§  135.227^)(l)  does  not  have  to  comply 
with  several  requirements  applicable  to 
part  121  certificate  holders.  Part  121 
certificate  holders,  as  part  of  their 
approved  program,  must:  (1)  Develop  a 
management  plan  defining  personnel 


responsibilities;  (2)  train  all  peraonnel 
associated  with  the  ground  deidng/anti- 
idng  process;  (3)  use  holdover 
timetables;  and  (4)  complete  pretakeoff 
check  procedures.  Despite  not  applying 
these  requirements  to  part  135 
certificate  holders,  the  FAA  believes 
that  an  equivalent  level  of  safety  is 
maintained  by  requiring  part  135 
certificate  holders  to  always  complete  a 
pretakeoff  contamination  check  within  5 
minutes  prior  to  beginning  takeoff.  In 
any  event.  §  135.227(b)(3)  allows  part 
135  certificate  holders,  that  find  it  more 
advantageous  to  their  operations,  to 
compfy  with  §  121.629(c)  in  lieu  of 
always  accomplishing  a  pretakeoff 
contamination  check. 

The  FAA  does  not  believe  completing 
a  pretakeoff  contamination  check  5 
minutes  prior  to  beginning  takeoff 
would  encourage  pilots  to  "cut  comers 
or  hasten  through  or  abbreviate  check 
lists"  because  the  pretakeoff 
contamination  check  would  be  one  of 
the  last  checks  initiated  prior  to  takeoff. 

The  FAA  does  not  agree  with  the 
ACAP  assertion  that  it  is  impossible  for 
a  pilot  to  complete  the  required 
pretakeoff  contamination  check  without 
leaving  the  Cockpit.  The  mle,  as 
proposed  and  as  issued,  requires  this 
check  to  be  "established  by  the 
certificate  holder  and  approved  by  the 
Administrator  for  the  spedfic  airplane 
type  *  •  ""In  approving  pretakeoff 
contamination  check  procedures  for 
different  airplane  types,  the  FAA  will 
consider  the  effects  of  each  airplane's 
design  on  the  crew's  ability  to  ensure 
that  the  clean  aircraft  concept  is  met. 

Approved  Alternative  Procedures 

Sections  125.221(b)(2)  and 
135.227(b)(2)  allow  certificate  holders  to 
use  an  approved  alternative  procedure 
(to  the  pretakeoff  contamination  check) 
to  ensure  that  their  airplanes  are  free  of 
frost,  ice,  or  snow. 

One  commenter  questions  the 
availability  of  guidelines  for  use  by 
inspectors  in  the  field  in  implementing 
such  alternative  procedures.  This 
commenter  says  that  the  only  existing 
guidelines  are  in  §  121.629  and  asks  if 
the  FAA  would  accept  an  alternative 
procedure  that  does  not  meet  part  121 
requirements.  Finally,  this  commenter 
says  that  the  technology  to  detect 
surface  frvst.  ice,  or  snow  on  an  aircraft 
on  the  groimd  does  not  exist.  The  use 
of  such  equipment  as  part  of  an 
alternative  procedure,  as  suggested  by 
the  FAA,  would  therefore  not  be  a 
viable  alternative. ' 

FAA  Response 

The  option  to  use  an  approved 
alternative  procedure  was  included  to 


permit  certificate  holders  to  develop 
alternative  check  procedures,  such  as 
industry  development  of  new 
technologies.  The  FAA  believes  that 
certificate  holders  should  take  the 
initiative  to  develop  such  altemative 
procediues  and  submit  them  to  the  FAA 
for  approval.  Any  such  altemative 
procedures  must  be  specifically 
designed  for  the  type  of  aircraft  and  the 
type  of  operations  in  which  they  would 
be  used.  Contrary  to  the  commenter's 
assertion.  §  121.629  does  not  contain 
guidance  for  approval  of  an  altemative 
procedure.  Advisory  Circular  (AC)  135- 
XX,  which  appears  in  today's  issue  of 
the  Federal  Register,  provides  both 
guidance  and  coordination  procedures 
to  POI's  for  evaluating  altemative 
procedures. 

Compliance  with  Part  121  Deicing/Anti- 
icing  Program 

Sections  125.221(b)(3)  and 
135.227(b)(3)  allow  certificate  holders  to 
use  an  approved  deiCing/anti-icing 
program  that  complies  with  §  121.629(c) 
as  an  altemative  means  to  comply  with 
this  rule. 

Two  commenters  point  out  that  there 
is  a  difference  between  part  135 
scheduled  air  carriers  and  part  135  on- 
demand  air  carriers  and  that  the 
proposed  rule  can  only  apply  to  the 
former.  One  of  these  commenters  says 
that  on-demand  carriers  could  not 
implement  this  type  of  program  because 
of  the  vast  number  of  airports  served 
and  the  lack  of  company  trained 
personnel  other  than  pilots. 

One  of  the  above  commenters  also 
says  that  training  and  testing  previously 
completed  in  voluntary  compliance 
with  the  part  121  rule  and  the  proposed 
advisory  circular  on  ground  deicing  and 
anti-idng  should  be  accepted  as 
evidence  of  compliance  with 
§  135.227(b)(3).  This  commenter  says 
that  the  final  rule  or  supporting 
advisory  circular  fhould  contain 
language  to  ensure  that  field  inspectors 
are  aware  that  they  do  not  have  to 
retrain  and  retest  to  comply  with  the 
new  rule. 

One  commenter  says  that  the 
proposed  rule's  cross  reference  to 
§  121.629(c)  does  not  take  into  account 
that  part  135  operators  do  not  maintain 
part  121  documents.  This  commenter 
says  that  this  part  121  material  should 
be  contained  in  the  part  135  proposed 
mle. 

FAA  Response 

The  FAA  agrees  that  a  deicing/anti- 
icing  program  that  complies  with 
§  121.629(c)  would  not  be  selected  by 
most  part  135  on-demand  air  carriers.  It 
would  probably  be  more  efficient  for 
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most  of  these  caniers  to  comply  with 
the  training  and  pretakeoff 
contamination  cnadc  requirements  of 
new  $  139.227(b)(1)- 

Anv  training  voluntarily  completed 
and  documented  under  the  part  121  rule 
would  be  viewed  as  satisfying  the  part 
135  deidng/anti-idng  pilot  training 
requirements  provided  the  training 
covered  the  elements  included  in  this 
rule  and  if  the  training  was  specific  to 
the  aircraft  and  operations  being 
conducted  imder  part  135.  Part  135 
certificate  holders  can  obtain  the  pan 
121  rule  and  associated  advisory 
circular  by  contacting  the  person 
identified  under  TOR  RMTNER 
INFORMATION  CONTACT. 

Initial,  Transition,  and  Upgrade  Ground 
Training 

Proposed  §  135.345  would  require 
initial,  transition,  and  upgrade  ground 
training  for  pilots  in  the  Imowledge  and 
procedures  necessary  for  operating 
airplanes  during  ground  icing 
conditions.  (Similarly  §  125.287  would 
require  initial  and  recurrent  testing  for 
pilots  on  such  knowledge  and 
procedures.) 

Many  part  135  certificate  holders 
commented  on  the  proposed  training 
requirements.  Most  of  these  commenters 
say  that  the  proposed  training  is 
unnecessary  because  their  training 
programs  already  cover  frost,  ice,  and 
snow  removal  in  accordance  with 
existing  part  135  requirements 
(§  135.227).  Several  commenters  say  that 
such  training  is  included  in  their 
curricula  for  cold  weather  operations. 
One  commenter  addresses  deicing  in  the 
"preOight  check"  portion  of  its  training 
manual.  This  commenter  also  points  out 
that  deicing  is  addressed  in  FAA 
•Advisory  Circular  91-1 3C.  "Removal  of 
Frost,  Ice  &  Snow",  as  well  as  in  pilot 
training  for  a  private  pilot's  license  and 
the  private  pilot  and  commercial  pilot 
written  tests. 

A  number  of  commenters  say  that  it 
would  be  cumbersome,  time  consuming, 
and  cosily  to  create  a  separate  training 
section  on  ground  deicing.  Other 
commenters  say  that  the  proposed  rule 
is  not  justified  considering  the  low 
accident  rate  involving  part  135 
airplanes  where  ground  icing  was  the 
probable  cause. 

One  commenter  says  that  most  part 
135  operators  fly  into  different  type  air 
fields,  each  with  its  own  deicing 
procedures,  and  that  it  would  be 
impractical  to  create  a  training  manual 
to  cover  all  the  possible  deicing 
situations. 

One  commenter  says  that  if  "hands 
on"  training  with  glycol/water  solutions 
becomes  required,  the  result  will  be  a 


significant  environmental  impact  and 
much  hi^MT  costs  to  the  operator. 

A  nurnber  of  ccnnmentera  provide 
suggestions  or  aJteroative  ways  in  which 
they  argue  the  FAA  should  reqiiire 
training  in  ground  icing  conditions.  One 
commenter  says  that  training  for  pilots 
to  recognize  snow  or  ice,  or  its  emcts, 
should  be  covered  under  pilot 
certification  rules  in  part  61.  Another 
commenter  says  that  training  must  be 
comprehensiva  to  ensure  improved  pilot 
technique  in  icing  conditions.  A  third 
commenter  points  out  the  need  for 
additional  training  and  testing  covering 
the  effect  of  contamination  on  airfoils 
and  its  relationship  to  aircraft 
performance  for  those  seeking 
commercial  pilot  certification  (parts  61 
and  91). 

Another  commenter  requests  that  the 
FAA  develop  and  publish  an  Adxisory 
Circular  to  provide  suggested  methods 
to  comply  with  proposed  §  135.345, 
particularly  in  terms  of  the  1  hour  initial 
training  requirement  (during  the  first 
year  after  the  effective  date  of  the  rule). 

FAA  Response 

The  FAA  recognizes  that  most 
training  programs  under  part  135 
already  address  operations  in  ground 
icing  conditions.  The  intent  of  this  rule 
is  to  ensure  that  all  pilots  being  trained 
under  part  135  acquire  knowledge  and 
skills  in  all  of  the  specific  topics  listed 
in  §  135.345(b)(6)(iv).  Certificate  holders 
who  already  cover  all  of  these  topics  can 
obtain  approval  by  showing  those  parts 
of  their  training  program  to  their  POI's. 
Certificate  holders  who  do  not  currently 
cover  all  of  these  topics  will  need  to  add 
whatever  material  is  missing  to  their 
training  programs.  A  separate  training 
section  on  deicing  is  not  necessary. 

The  FAA  disagrees  with  commenters 
who  suggest  that  training  on  ground 
icing  characteristics  should  be 
exclusively  covered  under  part  61  pilot 
certification  rules  or  part  91  general 
operating  rules.  It  is  only  under  the  part 
135  training  programs  or  part  125 
testing  programs  that  pilots  can  learn 
not  only  the  characteristics  of  airplane 
surface  contamination,  but  also  the 
procedures  for  dealing  with  such 
contamination  in  their  particular  work 
environment.  Much  of  the  information 
learned  under  §§  125.287(a)(9)  and 
135.345(b)(6)(iv)  will  be  tailored  to  the 
operations  of  each  certificate  holder. 

FAA  developed  advisory  material  is 
discussed  under  the  implementation 
section  of  this  preamble. 

Recurrent  Training 

Section  135.351  requires  recurrent 
training  for  pilots  on  the  subjects 
required  for  initial  ground  training  on 


idng  conditions,  as  appropriate,  as  well 
as  emergency  training. 

One  commenter  says  that  the  changes 
proposed  for  §  135.227  and  §  135.345 
are  proposed  for  airplanes,  yet  the 
change  proposed  for  S  135.351  applies 
to  all  aircraft. 

FAA  Response 

The  language  added  to  $  135.351(b)(2) 
in  both  the  proposed  and  interim  final 
rule'references  $$  135.341  and  135.345 
so  that  the  limitation  to  airplanes  in 
these  sections  applies. 

Implementation 

The  NPRM,  published  on  September 
21, 1993,  allowed  a  15-day  comment 
period  and  proposed  an  eniective  date 
for  all  part  125  and  135  certificate 
holders  of  November  1. 1993.  The 
preamble  states  that  a  certificate  bolder 
who  intends  to  operate  in  ground  icing 
conditions  on  or  after  that  date  would 
have  to  amend  its  approved  training  or 
testing  program,  initially  train  or  test  its  ' 
pilots,  develop  procedures  for 
accomplishing  pretakeoff  contamination 
checks  for  each  type  airplane,  and  have 
the  FAA  approve  these  procedures. 

The  preamble  also  states  that  the  FAA 
is  aware  that  requiring  all  pilots  to  be 
fully  trained  or  tested  by  the  effective 
date  could  be  financially  and 
logist;cally  impractical  for  some 
certificate  holders.  Therefore,  if  training 
or  testing  cannot  be  completed  as  part 
of  a  certificate  holder's  established 
initial  training  or  testing  program  by  the 
effective  date,  the  FAA  annoum^id  that 
it  would  allow  certificate  holders  to 
submit  training  or  testing  materials  for 
approval  by  the  certificate  holder's  POI 
For  this  first  year,  the  FAA  has 
determined  that  approved  pilot 
bulletins  or  other  written  take-home 
training  materials  (e.g.,  self-graded 
quizzes  or  video  tapes)  will  be  sufficient 
for  initial  pilot  training  or  testing  If 
pilots  complete  these  approved 
materials,  the  FAA  would  consider 
initial  training/testing  provisions  of  this 
rule  satisfied.  The  certificate  holder 
could  then  integrate  these  materials  into 
its  established  training  or  testing 
program. 

A  number  of  comments  were  received 
on  implementation.  All  comments  state 
that  the  implementation  date  is 
unrealistic.  One  commenter  states  that 
the  implementation  time  should  be  at 
least  as  long  as  that  allowed  for  part  121 
and  another  that  the  date  for  completion 
of  pilot  training  programs  should  net  be 
sooner  than  90  days  after  issuance  of 
FAA  guidance  material.  Another 
commenter  requests  there  be  a  phase-iii 
allowed,  beginning  with  those 
operations  most  likely  to  encounter 
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ground  icing  conditions.  Several 
commenters  need  clarification  on  what 
must  be  accomplished  by  the 
implementation  date. 

Some  commenters  believe  that  the 
FAA  cannot  approve  the  programs  in 
such  a  short  time.  In  cotmection  with 
FAA  approval,  one  commenter  asks 
what  the  consequences  will  be  for 
certificate  holders  who  after  complying 
with  the  provisions  of  the  new  rule  do 
not  receive  the  required  Operations 
Specifications  and  training  program 
approval  from  the  FAA  by  tne  deadline. 
This  commenter  would  like  an  FAA 
policy  statement  specifying  the  Options 
available  to  air  charter  operators  who 
find  themselves  not  in  compliance 
through  no  fault  of  their  own.  The  same 
commenter  asks  if  an  FAA  approved 
annotation  in  a  certificate  holder's 
Operations  Specifications  to  not  attempt 
a  takeoff  when  ground  icing  or  falling 
snow  conditions  exist  would  meet  the 
provisions  of  the  proposed  rule.  One 
commenter  says  that,  in  its  opinion,  an 
amendment  to  the  Aircraft  Flight  Log. 
and  a  new  form  would  have  to  be 
developed,  aj^roved.  and  reproduced  to 
show  compUance  with  the  pretakeoff 
contamination  check.  The  time  frame 
for  such  approval  is  approximately  90 
days. 

Lhie  commenter  points  out  that  FSDO 
cffices  are  not  fully  stai^  and  that  it 
would  be  difficult  for  POIs  to  review 
and  approve  these  training  programs  in 
the  time  frame  outlined  in  me  notice 
(especially  considering  the  proposed 
requirement  that  POIs  review  and 
approve  pretakeoff  contamination  check 
procedures  under  proposed 
S  135.227(b)(1)). 

One  commenter  recommends  that  the 
final  preamble  specifically  allow  for  the 
use  of  take-home  brochures,  video  tapes, 
self-grading  quizzes  or  other  types  of 
review  material  as  the  part  121  interim 
final  rule  preamble  allowed.  Another 
commenter  says  that,  because  of  the 
FAA  imposed  time  line,  the  FAA  should 
allow  initial  training  and  testing 
material  to  be  distributed  to  fli^t 
crewmembers  concurrent  with  the  FAA 
approval  process. 

Two  commenters  mention  that  the 
guidance  material  promised  by  the  FAA 
has  not  been  issued  and  that  complying 
with  the  rule  will  be  difficult  without 
FAA  guidance. 

FAA  Response 

The  FAA's  intent  in  this  action  was  to 
have  the  rule  implemented  by  the 
winter  of  this  year.  The  FAA  recognized 
that  this  would  be  a  short 
implementation  period,  but  believed 
that  most  part  125  and  135  certificate 
holders  operating  in  ground  icing 


conditions  a^aeady  have  some  type  of 
procedures  for  ensuring  compliance 
with  the  clean  aircraft  concept  while 
operating  during  ground  icing 
conditions  (in  compliance  with 
§§  125.221  and  135.227)  and  provide 
pilot  training  on  these  procedures. 
Therefore,  to  comply  with  this  interim 
final  rule,  a  certificate  holder  must  have 
the  training  or  testing  program  approved 
by  the  FAA,  initially  train  or  test  its 
pilots,  develop  prooedures  for 
accomplishing  pretakeoff  contamination 
checks  for  each  type  airplane,  and  have 
these  procedures  approved  by  the  FAA. 
If  a  certificate  holder  only  provides 
minimal  training  on  procedures  for 
ground  icing  conditions  now,  the  time 
frame  does  impose  a  greater  burden.  The 
FAA  has  developed  a  draft  advisory 
circular,  AC  135-XX,  which  when  final 
will  provide  an  outline  of  the  material 
that  the  FAA  would  find  acceptable  to 
be  included  within  a  certificate  holder's 
training  program  or  testing  procedure. 
The  dr^  AC  is  published  in  this  issue 
of  the  Federal  Register. 

After  POI  approval  and  completion  of 
the  approved  materials  by  the  certificate 
holder's  pilots,  the  certificate  holder 
will  have  satisfied  the  initial  training/ 
testing  provisions  of  this  rule.  As 
mentioned  previously,  these  materials 
may  be  take-home  materials,  video 
tapes,  self-grading  quizzes,  or  other 
materials,  hi  effect,  this  allows  a 
certificate  holder  to  quickly  provide 
initial  training  to  its  pilots  and  provides 
additional  time  for  the  certificate  holder 
to  amend  its  established  training 
program. 

l^e  FAA  does  not  believe  that  a 
phase-in  of  ground  operating  deicing 
procedures  would  accomplish  the  intent 
of  the  rule;  however,  if  a  certificate 
holder  does  not  conduct  operations  with 
certain  airplanes  in  ground  icing 
conditions,  procedures  and  training  for 
these  airplanes  are  not  reqiuied  by  this 
rule. 

The  FAA  has  decided  to  make  the 
rule  effective  on  January  31, 1994.  This 
will  provide  approximately  the  same 
time  allowed  after  publication  of  the 
part  121  rule. 

The  FAA  intends  to  move  quickly  to 
review  and  approve  or  deny  the 
pretakeoff  contamination  check 
procedures  and  training  or  testing 
materials.  The  FAA  has  conducted 
training  sessions  for  POIs  and  has 
provided  POIs  with  guidance  materials 
to  facilitate  their  review. ' 

Discussion  of  Cost  Comments 

Actual  Operational  Costs 

One  commenter  states  that  the  cost 
figures  contained  in  the  NPRM 


Regulatory  Evaluation  includes  only 
training  costs.  Moreover,  the  commenter 
states  that  the  actual  operational  costs 
need  to  be  analyzed  as  well,  prior  to  a 
fair  benefit-cost  determination.  Another 
commenter  states  that  the  most 
important  cost  element  has  been 
ignored — the  cost  of  purchasing, 
maintaining,  and  operating  the  deicing 
equipment. 

FAA  Response 

Part  135  operators  are  not  expected  to 
incvu  significant  operational  costs.  Of 
the  three  types  of  potential  operational 
cost  components  (training  and  related 
functions,  deicing  fluids,  and  deicing 
equipment),  only  training  is  expected  to 
impose  significant  incremental  costs. 
Since  deicing  equipment  is  already  in 
place  at  all  major  and  medium  size  hub 
airports,  it  is  unlikely  that  additional 
deicing  equipment  will  be  required  by 
part  135  operators  at  these  airports. 
Even  though  the  deicing  rule  for  part 
121  had  little,  if  any,  impact  on  small 
airports,  deicing  equipment  is  already 
being  used  at  these  airports.  During 
icing  conditions,  parts  125  and  135 
aircraft  operators  at  all  airports 
(regardless  of  size)  in  the  U.S.  are 
required  by  §§  125.221(b)  and 
135.227(b)  of  the  FAR  to  utilize  the 
FAA's  "Clean  Aircraft  Concept."  i.e..  no 
aircraft  is  permitted  to  take  off  unless  it 
is  free  of  contamination  (i.e.,  ice,  snow, 
frost,  etc.).  Because  of  enhanced  safety 
awareness  as  a  result  of  the  additional 
testing  and  training  required  by  this 
rule,  the  FAA  expects  some  increase  in 
the  use  of  deicing  equipment.  However, 
the  need  for  addUional  deicing 
equipment  is  expected  to  be 
in»gnificant. 

The  FAA  has  not  included  any  delay 
costs  in  this  regulatory  evaluation  that 
might  be  incurred  as  a  result  of 
increased  deicing.  The  FAA  believes 
that  delays  for  part  135  aircraft 
operations  would  not  be  significant  for 
several  reason^.  First,  part  135 
operations,  because  of  their  flexible 
runway  requirements  and  quick 
turnaround  times,  often  do  not 
experience  the  same  delays  associated 
with  larger  part  121  operations.  Also, 
many  part  135  and  part  125  operations 
take  place  at  small  airports  that  do  not 
experience  large  numbers  of 
simultaneous  arrivals  and  departures 
associated  with  the  larger  air  carrier's 
hub  and  spoke  operations. 

The  FAA  invited  comments 
associated  with  delay  costs  for  the 
interim  part  121  rule  and  none  were 
received.  However,  the  FAA  invites  part 
135  and  part  125  certificate  holders  to 
comment  on  any  delay  costs  associated 
with  this  interim  final  rule. 
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Reduction  in  Services 

One  commenter  states  that  the 
unnecessary  requirements  of  this 
proposed  rule  and  similar  types  of 
programs  drive  up  costs  for  operators  in 
an  already  floundering  industry.  In 
addition,  this  commenter  contends  that 
higher  costs  will  ultimately  reduce  the 
services  his  company  can  offer  to  the 
flying  public. 

This  commenter  also  asserts  that 
station  and  vender  auditing  will 
increase  dramatically  for  cenain 
operators.  Furthermore,  the  commenter 
notes  that  many  of  th6  industry's  single- 
engine  135  operators  will  require 
deicing  equipment  at  stations  where 
they  previously  needed  none,  or  at  least 
require  regular  auditing  of  vendors. 
Currently,  these  vendors  are  seldom 
used,  if  ever.  Additional  deicing 
equipment  purchase  expenses  for  these 
operations  %vill  mount  astronomically, 
according  to  this  commenter. 

FAA  Response 

A  review  of  the  accident  history,  as 
discussed  in  the  background  section  of 
the  NPRM.  indicates  this  rule  is 
necessary.  While  the  commenter 
believes  that  station  and  vendor 
auditing  will  increase,  the  commenter 
failed  to  provide  any  data  for  the  agency 
to  evaluate  nor  has  the  commenter 
disproved  the  FAA's  original 
assessment  of  costs  and  benefits 
associated  with  this  rule.  The  comment 
regarding  the  need  for  additional 
deicing  equipment  has  been  discussed 
previously. 

Loss  of  Revenue  Days 

One  cpmmenter  notes  that  besides  the 
added  cost  of  the  additional  training, 
there  will  be  a  loss  of  revenue  on  days 
they  are  unable  to  fly  due  to  this  rule 
being  implemented  too  close  to  the 
winter  season. 

FAA  Response 

The  FAA  disagrees  with  this 
commenter.  The  loss  in  revenues  on 
days  an  air  carrier  is  unable  to  fly 
during  icing  conditions  would  not  be' 
attributed  to  this  rule.  Currently,  no  air 
carrier  can  take  off  from  a  U.S.  airport 
(regardless  of  size)  unless  it  is  free  of 
contamination,  as  required  by 
§§  125.221(b)  and  135.227(b)  of  the 
FAR.  More  on  this  issue  and  related 
matters  is  discussed  in  detail  under 
"The  Implementation"  section  of  this 
document. 

Number  of  Operators  Impacted 

This  commenter  states  that  the  FAA's 
estimate  that  70  percent  of  the  part  135 
unscheduled  operators  are  potentially 
impacted  by  the  proposed  rule  is  not 


realistic,  i.e..  this  70  percent  estimate 
should  be  higher.  This  commenter  also 
mentions  that  Docket  No.  27459  is 
unjustified  based  on  potential  costs  and 
benefits. 

FAA  Response 

The  FAA  disagrees  with  this 
commenter.  As  explained  in  the  full 
regulatory  evaluation,  an  estimated  70 
percent  of  part  135  unscheduled  aircraft 
operators  are  expected  to  be  impacted 
by  the  rule.  This  assessment  is  stated  as 
an  assumption  based  on  data  received 
ft-om  the  FAA's  Office  of  Flight 
Standards,  Management  Information 
Section,  in  Oklahoma  City.  Oklahoma. 
The  data  represent  the  total  number  of 
active  parts  125  and  135  certificate 
holders  by  city,  state,  name  of  operator, 
number  of  employees,  type  of  aircraft, 
and  number  of  seats.  Based  on  this 
information,  the  FAA  was  able  to 
estimate  the  number  of  air  taxi 
certificate  holders  in  warm  climates 
who  would  not  be  impacted  by  this 
proposed  rule,  since  such  certificate 
holders  would  rarely  encounter  ground 
icing  conditions.  More  descriptive 
information  on  the  derivation  of  the  70 
percent  estimate  is  contained  in  the  full 
evaluation  of  this  rule. 

Lost  Revenue  and  Reduced  Aircraft 
Operations 

Several  commenters  contend  that  as 
the  result  of  the  proposed  rule, 
additional  research  will  have  to  be 
conducted  for  operations  in  and  out  of 
airports  that  are  not  certified  for  part 
121  operations.  Furthermore,  these 
commenters  state  that,  in  most 
instances,  they  have  found  that  smaller 
airports  servicing  part  135  on-demand 
operators  do  not  have  deicing 
equipment  readily  available  that  will  be 
required  to  comply  with  the  proposed 
rule.  Without  such  equipment  at  small 
airports,  on-demand  operator  services 
could  be  reduced  according  to  these 
commenters.  In  conclusion,  these 
commenters  point  out  that  the  proposed 
rule  could  result  in  considerable  loss  in 
revenue  and  discontinued  operations  by 
some  operators. 

FAA  Response 

As  stated  in  the  NPRM.  the  FAA 
intends  to  issue  an  interim  final  rule. 
Therefore,  the  FAA  would  continue  to 
accept  comments  from  all  impacted 
parties  on  costs  that  are  not  adequately 
reflected  in  its  regulatory  evaluation, 
especially  with  regard  to  the  purchase  of 
additional  deicing  equipment  and 
deicing  fluid  by  operators  for  use  at 
small  airports.  As  the  result  of  the 
FAA's  current  "Clean  Aircraft  Concept", 
the  FAA  believes  the  demand  for 


additional  deicing  equipment  at  small 
airports  will  be  insignificant,  and  little 
if  any  reduction  in  on-demand  service 
will  occxir. 

Accurate  Cost  Estimation 

According  to  several  commenters.  the . 
cost  estimates  of  the  proposed  rule 
cannot  be  calculated  accurately.  They 
contend  that  additional  information  is 
required  to  make  this  determination. 
Such  information  should  contain 
answers  to  these  questions:  what  is  the 
availability  of  deicing  equipment  at 
smaller,  non-hub  airports  complying 
with  the  NPRM?.  how  much  deicing 
equipment  is  available  at  each 
destination/departure  airport?,  will 
additional  equipment  be  required  to 
complete  the  pre-takeoff  contamination 
checks?,  etc. 

FAA  Response 

The  FAA  has  estimated  costs  of  this 
rule  based  on  the  best  available  data. 
These  commenters,  while  disagreemg 
with  the  FAA  cost  estimates,  did  not 
provide  any  additional  data.  Therefore, 
the  FAA  retains  its  original  cost 
estimates.  However,  as  stated  in  the 
NPRM,  the  FAA  is  issuing  an  interim 
final  rule.  Therefore,  the  FAA  will 
continue  to  accept  comments  from  all 
impacted  parties  on  costs  that  are  not 
adequately  reflected  in  its  regulatory 
evaluation,  especially  with  regard  to  the 
purchase  of  additional  deicing 
equipment  and  deicing  fluid  by 
operators. 

Modification  of  Training/Testing 
Program  Costs  » 

One  operator  asserts  that  the  FAA 
economic  impact  of  the  proposed  rule  is 
misstated.  According  to  this  commenter. 
modification  of  the  manuals  will  take  8 
hours  for  each  operator  plus  at  least  8 
hours  of  FAA  review  time.  Coupled 
with  the  revision  of  all  manuals  for  the 
industry's  pilots  and  training,  this 
commenter  estimates  the  cost  burden  to 
his  company  to  be  $3,000  rather  than 
$1,350  as  estimated  by  the  FAA. 

FAA  Response 

The  FAA  disagrees  with  this 
commenter.  Using  8  hours,  the  FAA  was 
unable  to  derive  the  commenter's  cost 
estimate  of  $3,000  for  the  modification 
of  its  manuals.  This  problem  is  due  to 
the  fact  that  the  commenter  fails  to 
provide  specific  details  of  how  the  cost 
estimate  was  derived.  In  the  full 
regulatory  evaluation,  the  FAA  provides 
detailed  means  on  how  it  derived  its 
cost  estimates  of  $1,350  to  $2,700  for  thp 
modification  of  manuals  (and  other 
materials)  by  operators.  Without  a 
similar  illustration  or  explanation,  the 
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FAA  is  trnable  to  evaluate  the  merits  of 
this  commenter's  lemarics.  Therefore, 
the  FAA  retains  its  original  cost 
estimates. 

Environmental  Analysis 

This  rule  is  a  federal  action  that  is 
subject  to  the  National  Envirormiental 
Policy  Act  (NEPA).  Under  applicable 
guidelines  of  the  President's  Council  on 
Envirormiental  Quality  and  agency 
procedures  implementing  NEPA.  the 
FAA  normally  prepares  an 
environmental  assessment  (EA)  to 
determine  the  need  for  an 
environmental  impact  statement  (EIS)  or 
whether  a  finding  of  no  significant 
impact  (FONSI)  would  be  appropriate. 
(40  CFR  1501.3;  FAA  Order  1050.1D 
appendix  7.  par  4  (a)).  In  the  NPRM  the 
FAA  requested  comments  on  the 
following: 

(1)  Whether  the  proposed  rule  will 
increase  the  use  of  deicing  fluid, 

(2)  The  impact,  if  any.  of  using  these 
deicing  fluids  on  taxiways  "just  prior  to 
takeoff,"  and 

(3)  Containment  methods  currently 
used  that  can  be  adapted  to  other 
locations  on  an  airport. 

Two  commenters  state  that  the 
proposed  rule  will  lead  to  increased  use 
of  deicing  fluids.  One  commenter 
believes  that  the  rule  will  cause 
excessive  and  imnecessary  use  of 
deicing  fluids  that  will  result  in 
disposal  problems  and  increased 
expense.  Another  commenter  questions 
FAA's  belief  that  "the  rule  will  not 
promote  significant  additional  use  of 
deicing  fluids"  when  the  use  of  these 
fluids  is  the  only  method  discussed  in 
planned  training  and  testing  operations. 


FAA  Response 

An  EA  that  supports  a  FONSI  is 
included  in  the  docket  for  this 
rulemaking.  The  EA  discusses  in  detail 
the  potential  effect  of  this  rule  and 
addresses  in  general  terms  the  issues 
raised  by  the  comments  summarized 
above.  The  following  discussion 
addresses  these  issues. 

With  respect  to  the  potential  for 
significantly  increased  use  of  deicing 
fluids,  this  is  unlikely  because  no 
changes  in  deicing/anti-icing  operations 
are  required  under  the  proposed  rule, 
and  therefore  little,  if  any  incremental 
increase  in  impact  is  anticipated  due  to 
implementation  of  the  proposed  rule. 
Training  on  fluids  is  only  required  for 
part  125  and  part  135  certificate  holders 
that  presently  use  or  plan  to  use  deicing 
fluids.  Training  focuses  on  increased 
training  and  awareness  for  the  use  of 
these  fluids  that  will  result  in  more 
effective  use  and  appUcation  of  the 
deicing  fluids  currently  being  used. 


With  resp^  to  increased  disposal 
problems,  the  characteristics  of  glycols 
which  are  the  active  component  of 
deicing/anti-icing  fluids  (e.g.,  low 
toxicity,  low  ecotoxicology.  low 
volatility,  high  biodegrai&bihty)  lead  to 
minor  environmental  and  public  health 
impacts.  Mitigation  measures  for  air 
(release  reporting  under  CERCLA)  and 
water  quality  (storm  water  discharge 
NPDES  permits)  will  reduce  the 
possible  minor  impacts  even  further, 
producing  no  significant  impacts 
overall.  And  finally,  the  baseline 
environment  of  airports  are  already 
affected  by  ongoing  airport  operations, 
including  current  deicing/anti-icing 
programs. 

Paperwork  Reduction  Act 

Information  collection  requirements 
in  these  amendments  to  parts  125  and 
135  have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  imder 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
The  OMB  control  number  is  2120-0578. 

Regulatory  Evaluation  Summary 

The  FAA  has  determined  that  this 
final  rule  is  not  a  "significant 
rulemaking  action",  as  defined  by 
Executive  Order  12866  (Regulatory 
Planning  and  Review).  'The  anticipated 
costs  and  benefits  associated  with  this 
final  rule  are  summarized  below.  (A 
detailed  discussion  of  costs  and  benefits 
is  contained  in  the  full  evaluation  in  the 
docket  for  this  final  rule). 

Costs 

The  FAA  estimates  that  the  total 
comphance  cost  of  this  final  rule  will  be 
$8.1  million  over  the  next  10  years,  in 
1992  dollars  On  a  discounted  basis 
(using  a  7  percent  rate  of  interest),  the 
total  potential  cost  is  $6.7  million.  This 
estimate  is  based  on  costs  to  comply 
with  three  requirements:  (1)  Initial 
Training/Testing  of  Pilots,  (2)  Recurrent 
Training/Testing  of  Pilots,  and  (3) 
Modification  of  the  Training/Testing 
Program.  The  cost  of  each  of  these 
components  is  discussed  below. 

Initial  Training/Testing  of  Pilots 

The  FAA  assumes  that  all  pilots 
tmder  part  125  will  receive  initial 
testing  and  pilots  under  part  135  will 
fieceive  initial  training  of  1  hour  during 
the  first  year  after  this  rule  becomes 
effective.  Training  and  testing  will  be 
for  pilots-in-command  (PICs)  and  pilots 
second-in-command  (SICs).  Costs  for 
these  pilots  are  based  on  their  hourly 
wage  rates  of  $62  and  $33,  respectively. 
The  cost  of  initial  training  and  testing 
was  derived  based  on  the  total  number 
of  PICs  and  SICs  that  are  expected  to  be 


trained  multiplied  by  their  respective 
hourly  wages. 

Based  on  aircraft  data  obtained  from 
the  FAA  Flight  Standards  Service 
Office,  Information  Management 
Section,  there  are  an  estimated  7,950 
active  fixed-wing  aircraft  operating 
under  parts  125  and  135  that  will  be 
affected  by  the  rule.  However,  many  of 
these  aircraft  operate  in  climates  that  do 
not  experience  icing  conditions; 
therefore,  FAA  estimates  that  about 
7,950  (approximately  70  percent)  will  be 
affiected  by  this  rule.  In  order  to  estimate 
the  total  number  of  pilots  that  will  be 
trained,  the  number  of  affected  airplanes 
was  multiplied  by  four  pilots  (two 
active  and  two  reserve);  this  is 
approximately  29,300  pilots. 
Multiplying  the  number  of  pilots  trained 
by  their  average  hourly  wage  rate  of  $48. 
results  in  initial  training/testing  costs  of 
$1.4  milHon  (or  $1.3  milUon, 
discounted). 

Recurrent  Training/Testing  of  Pilots 

The  recurrent  training/testing 
required  aimually  for  each  pilot  will 
start  in  the  second  year  of  the  10-year 
time  frame  of  the  rule.  The  FAA 
estimates  that  the  training  will  take 
approximately  15  minutes  and  cost  $12 
($48  per  hour  x  .25)  per  pilot.  This  cost 
estimate  multiplied  by  the  total  number 
of  pilots  (29.300)  results  in  estimated 
annual  recurrent  training  costs  of 
$350,000.  Over  the  next  10  years,  this 
cost  will  be  $3.2  million  (or  $2.2 
million,  discounted). 

Modification  of  Training/Testing 
Program 

While  the  FAA  cannot  precisely 
estimate  to  what  extent  operators  will 
incur  costs  as  the  result  of  modifying 
their  respective  training/testing 
programs,  this  evaluation  assumes  that 
some  additional  costs  will  be  incurred. 
To  calculate  these  costs,  the  FAA 
estimated  that  this  rule  will  affect  97 
scheduled  part  135  operators,  2,043 
unscheduled  part  135  operators,  and  26 
part  125  operators.  The  one-time  cost 
estimate  of  $2,700  (scheduled  part  135 
operators)  and  $1,350  (part  125  and 
unscheduled  part  135  operators]  for 
training/testing  program  modifications 
multiplied  by  the  total  number  of 
operators  amounts  to  $3.1  million  (or 
$2.9  million,  discounted).  The  FAA 
solicits  comments  prior  to  April  15. 
1994  from  the  aviation  community, 
particularly  operators  under  parts  125 
and  135,  regarding  the  actual  training 
costs  and  total  compliance  costs.that  are 
incurred. 
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Benefits 

This  final  rule  will  generate  potential 
safety  benefits  of  $14.2  million  (or  $10.0 
million,  discounted)  over  the  next  10 
years,  in  1992  dollars.  These  benefits 
will  be  the  reduction  in  fatalities, 
serious  injuries,  and  property  loss  from 
accidents  involving  ice  contamination 
for  airplane  operations  under  parts  125 
and  135. 

To  estimate  the  potential  benefits 
associated  with  this  rule,  the  FAA 
examined  all  of  the  part  135  icing 
accidents  that  have  occurred  from  1984 
to  1992.  A  similar  effort  was  employed 
for  part  125  operations;  however,  there 
were  no  icing  accidents  or  incidents 
involving  part  125  operators.  Even 
though  there  were  no  relevant  part  125 
ground  icing  accidents  during  the 
period  examined,  the  FAA  believes  that 
there  will  be  some  part  125  future 
benefits  fit)m  accidents  avoided. 
Between  1984  and  1992.  there  were  14 
accidents  with  7  fatalities,  2  serious 
injuries,  and  8  minor  injuries.  These 
accidents  were  examined  closely  to 
answer  the  following  questions: 

•  To  what  extent  will  this  rule  have 
prevented  the  accident  from  occurring? 

•  What  other  factors  (other  than  ice 
on  the  airframe)  contributed  to  the 
accident? 

•  If  there  were  other  factors,  how 
much  did  these  factors  contribute  to  the 
accident? 

The  analytical  approach  employed  to 
quantify  the  potential  safety  benefits 
focuses  on  the  increased  safety 
awareness  resulting  from  this  additional 
training  and  testing  and  the  improved 
checking  procedures.  Under  this  rule,  a 
pilot  will  most  likely  perform  a  visual 
pretakeoff  contamination  check  prior  to 
departure.  Alfematively,  certificate 
holder's  may  have  FAA  approved  ice 
detectors  or  sensors  installed  on  the 
airplane's  critical  surfaces,  or  may 
comply  with  the  part  121  deicing/anti- 
icing  interim  rule. 

The  FAA  recognizes  that  there  are 
many  uncertainties  when  dealing  with 
winter  storms,  human  error,  etc,  and 
that  even  under  this  rule,  it  is  possibfe 
that  an  accident  may  occur.  Some  of  the 
14  known  accidents  identified  in  this 
evaluation  may  have  occurred  even  in 
the  absence  of  icing  conditions. 
Consequently,  for  purposes  of  this 
evaluation,  the  FAA  is  claiming  as 
benefits  generated  by  this  rule,  only  60 
percent  of  the  casualty  losses  from  those 
14  accidents.  This  estimate  is  based  on 
the  FAA's  knowledge  of  ice 
contamination,  similar  issues  related  to 
part  121  operations,  and  review  of  those 
part  135  accidents  involving  icing 
conditions.  The  FAA  realizes  that  there 


is  still  some  uncertainty  in  the  60 
percent  effectiveness  rate.  Therefore,  the 
FAA  continues  to  solicit  comments  from 
the  aviation  community  on  the 
likelihood  of  this  rule  preventing  these 
types  of  accidents. 

To  estimate  the  potential  benefits  of 
this  rule,  the  FAA  calculated  the 
average  annual  number  of  accidents/ 
incidents  over  the  9- year  period.  There 
were  14  accidents/incidents  over  the  9- 
year  period  averaging  1.6  (14/9)  per 
year.  Similarly,  the  average  annual 
number  of  fatalities  and  serious  injuries 
were  .8  (7/9)  and  .2  (2/9),  respectively. 
In  order  to  provide  the  public  and 
government  officials  with  a  benchmark 
comparison  of  the  expected  safety 
benefits  of  rulemaking  actions  with 
estimated  costs  in  dollars,  the  FAA 
currently  uses  a  minimum  value  of  $2.5 
million  to  statistically  represent  a 
human  fatality  avoided  and  $640,000  for 
each  serious  injury.  These  values  are 
applied  to  the  .8  annual  fatalities  and  .2 
annual  serious  injuries  over  the  next  10 
years.  After  including  the  average 
annual  replacement  value  of  the 
airplanes  involved  in  these  accidents/ 
incidents,  which  is  estimated  to  be 
approximately  $280,000,  the  total 
benefits  will  be  $23.7  miUion.  Assuming 
that  this  rule  is  approximately  60 
percent  effective,  the  potential  benefits 
will  be  $14.2  million,  or  $10.0  million 
discounted. 

Conclusion  to  Cost/Benefit  Analysis 

This  rule  is  expected  to  impose  total 
costs  estimated  at  $6.7  million 
(discounted)  compared  to  total  potential 
safety  benefits  estimated  at  $10.0 
million  (discounted).  Therefore,  the 
FAA  has  determined  that  this  rule  is 
cost-beneficial. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  government  agencies 
to  determine  whether  rules  that  would 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities" 
and,'in  cases  where  they  would,  to 
conduct  a  Regulatory  Flexibility 
Analysis. 

According  to  FAA  Order  2100.14A: 
Regulatory  Flexibility  and  Guidance,  a 
substantial  number  of  small  entities  is 
defined  as  a  number  which  is  not  less 
than  eleven  and  which  is  more'than 
one-third  of  the  small  entities  subject  to 
a  proposed  or  existing  rule.  A 
significant  economic  impact  on  a  small 
entity  is  an  annualized  net  compliance 


cost  which,  when  adjusted  for  inflation, 
equals  or  exceeds  the  significant  cost 
threshold  for  the  entity  type  under 
review. 

The  entities  that  will  be  affected  by 
this  rule  are  small  operators  that  own. 
but  not  necessarily  operate,  nine  or 
fewer  aircraft.  The  FAA  estimates  that 
there  are  26  operators  under  part  125. 
with  an  average  of  about  two  aircraft 
owned  per  operator.  The  FAA  also 
estimates  that  there  are  2,140  part  135 
operators  (97  scheduled  and  2,043 
unscheduled).  On  average,  the 
unscheduled  operators  own  fewer  than 
four  aircraft  each.  The  scheduled 
operators  own,  on  average,  slightly  more 
than  14  aircraft.  Multiplying  the  $7.7 
million  cost  of  this  rule  by  a  capital 
recovery  factor  of  .14278  (10  years.  7%), 
results  in  an  annualized  cost  estimate  of 
$1.1  milhon.  This  estimate  of  $1.1 
million  was  subsequently  divided  by 
the  total  number  of  operators  (2,166) 
and  resulted  in  an  estimated  annual  cost 
impact  of  about  $500  per  operator.  This 
annualized  cost  estimate  is  less  than  the 
annualized  threshold  cost  of  $4,600 
(1992  dollars).  Therefore,  this  rule  will 
not  impose  a  significant  economic 
impact  on  a  substantial  number  of  small 
aircraft  operators. 

International  Trade  Impact  Statement 

This  rule  will  have  no  impact  on  the 
competitive  posture  of  either  U.S. 
carriers  doing  business  in  foreign 
countries  or  foreign  carriers  doing 
business  in  the  United  States.  This 
assessment  is  based  on  the  fact  that  this 
rule  will  impact  operators  engaged  in 
U.S.  domestic  operations.  These 
operators  do  not  compete  with  operators 
engaged  in  similar  activities  in  the 
United  States. 

Federalism  Implications 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  stated,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  regulation  will 
not  have  federaUsm  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment. 

Conclusion* '• 

The  rule  has  been  reviewed  by  the 
Office  of  Management  and  Budget  under 
Executive  Order  12866.  This  regulation 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations.  In  addition,  the  FAA 
certifies  that  this  regulation  will  not 
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have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  final  regulatory  evaluation  of  tne 
regulation,  including  a  Final  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Analysis, 
has  been  placed  in  the  docket.  A  copy 
may  be  obtained  by  contacting  the 
person  identified  imder  FOft  FURTNEft 
INFORMATION  CONTACT. 

List  of  Subjects 

14  CFR  Part  125 

Air  carriers,  Air  transportation. 
Aviation  safety.  Safety. 

14  CFR  Part  135 

Air  carriers.  Air  taxi.  Air 
transportation,  Aviation  safety.  Safety. 

The  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  125  and  135  of  the  Federal 
Aviation  Regulations  (14  CFR  parts  125 
and  135)  as  follows: 

PART  125— CERTIFlCATiON  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  The  authority  citation  for  part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354, 1421  througli 
1430  and  1502;  49  U.S.C  106(g)  (revised. 
Pub.  L.  97-449,  January  12, 1983). 

2.  Section  125.221  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraphs  (b)  through  (d)  as  paragraphs 
(c)  through  (e).  respectively,  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

S 1 25.221    Icing  conditions:  Operating 

limitations. 

(a)  No  pilot  may  take  off  an  airplane 
that  has  frost,  ice,  or  snow  adhering  to 
any  propeller,  windshield,  wing. 
stabilizing  or  control  surface,  to  a 
powerplant  installation,  or  to  an 
airspeed,  altimeter,  rate  of  climb,  or 
flight  attitude  instrument  system,  except 
under  the  follow  conditions: 

(1)  Takeoffs  may  be  made  with  frost 
adhering  to  the  wings,  or  stabilizing  or 
control  surfaces,  if  the  frost  has  been 
polished  to  make  it  smooth. 

(2)  Takeoffs  may  be  made  with  frost 
under  the  wing  in  the  area  of  the  fuel 
tanks  if  authorized  by  the 
Administrator. 

(b)  No  certificate  holder  may 
authorize  an  airplane  to  take  off  and  no 
pilot  may  take  off  an  airplane  any  time 


conditions  are»euch  that  frosi,  ice,  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  airplane  unless  the  pilot 
has  completed  the  testing  required 
under  §  125.287(a)(9)  and  unless  one  of 
the  following  requirements  is  met: 

(1)  A  pretakeoff  contamination  check, 
that  has  been  established  by  the 
certificate  holder  and  approved  by  the 
Administrator  for  the  specific  airplane 
type,  has  been  completed  within  5 
minutes  prior  to  beginning  takeoff.  A 
pretakeoff  contamination  check  is  a 
check  to  make  sure  the  wings  and 
control  siufaces  are  free  of  frost,  ice,  or 
snow. 

(2)  The  certificate  holder  has  an 
approved  alternative  procedure  and 
imder  that  procedure  the  airplane  is 
determined  to  be  free  of  frost,  ice,  or 
snow. 

(3)  The  certificate  holder  has  an 
approved  deicing/anti-icing  program 
that  compUes  vtrith  §  121.629(c)  of  this 
chapter  and  the  takeoff  complies  with 
tha*  program. 

•        •        •        •        • 

3.  Section  125.287  is  amended  by 
removing  "and"  at  the  end  of  paragraph 
(a)(7),  removing  the  period  at  the  end  of 
paragraph  (a)(8)  and  adding  a  semicolon 
in  its  place,  and  adding  a  new  paragraph 
(a)(9)  to  read  as  follows: 

f  1 25.287    Initial  and  recurrent  pilot  testing 
requirements. 

(a)  •  •  * 

(9)  Knowledge  and  procedures  for 
operating  during  ground  icing 
conditions,  (i.e.,  any  time  conditions  are 
such  that  frost,  ice,  or  snow  may 
reasonably  be  expected  to  adhere  to  the 
airplane),  if  the  certificate  holder 
expects  to  authorize  takeoffs  in  ground 
icing  conditions,  including: 

(i)  The  use  of  holdover  times  when 
using  deicing/anti-icing  fluids. 

(ii)  Airplane  deicing/anti-icing 
procedures,  including  inspection  and 
check  procediures  and  responsibilities. 

(iii)  Communications. 

(iv)  Airplane  siurface  contamination 
(i.e.,  adherence  of  frost,  ice,  or  snow) 
and  critical  area  identification,  and 
knowledge  of  how  contamination 
adversely  affects  airplane  performance 
and  flight  characteristics. 

(v)  Types  and  characteristics  of 
deicing/anti-icing  fluids,  if  used  by  the 
certificate  holder. 

(vi)  Cold  weather  preflight  inspection 
procedures. 

(vii)  Techniques  for  recognizing 
contamination  on  the  airplane. 


PART  135— AIR  TAXI  OPERATORS 
AND  COMMERaAL  OPERATORS 

4.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1355(a).  1421 
through  1431,  and  1502;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983). 

5.  Section  135.227  is  amended  by 
revising  paragraph  (a),  by  redesignating 
paragraphs  (b)  through  (e)  as  paragraphs 
(c)  tfajt)ugh  (f),  respectively,  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

f  1 35.227    Icing  conditions:  Operating 
limitations. 

(a)  No  pilot  may  take  off  an  aircraft 
that  has  frost,  ice,  or  snow  adhering  to 
any  rotor  blade,  propeller,  windshield, 
wing,  stabilizing  or  control  siuface,  to  a 
powerplant  installation,  or  to  an 
airspeed,  altimeter,  rate  of  climb,  or 
flight  attitude  instrument  system,  except 
under  the  following  conditions: 

(1)  Takeoffs  may  oe  made  with  frost 
adhering  to  the  wings,  or  stabilizing  or 
control  surfaces,  if  the  frost  has  be«n 
pohshed  to  make  it  smooth. 

(2)  Takeoffs  may  be  made  with  frost 
imder  the  wing  in  the  area  of  the  fuel 
tanks  if  authorized  by  the 
Administrator. 

(b)  No  certificate  holder  may 
authorize  an  airplane  to  take  off  and  no 
pilot  may  take  off  an  airplane  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  airplane  unless  the  pilot 
has  completed  all  applicable  training  as 
required  by  §  135.341  and  unless  one  of 
the  following  requirements  is  met: 

(1)  A  pretaKeorf  contamination  check, 
that  has  been  established  by  the 
certificate  holder  and  approved  by  the 
Administrator  for  the  specific  airplane 
type,  has  been  completed  within  5 
minutes  prior  to  beginning  takeoff.  A 
pretakeoff  contamination  check  is  a 
check  to  make  sure  the  wings  and 
control  surfaces  are  free  of  frost,  ice,  or 
snow. 

(2)  The  certificate  holder  has  an 
approved  alternative  procedure  and 
under  that  procedure  the  airplane  is 
determined  to  be  free  of  frost,  ice,  or 
snow. 

(3)  The  certificate  holder  has  an 
approved  deicing/anti-icing  program 
that  complies  with  §  121.629(c)  of  this 
chapter  and  the  takeoff  complies  with 
that  program. 

6.  Section  135.345  is  amended  by 
republishing  the  introductory  text  of 
paragraph  (b),  revising  the  introductory 
text  of  paragraph  (b)(6),  removing  "and" 
at  the  end  of  paragraph  (b)(6)(ii),  'Adding 
"and"  at  the  end  of  paragraph  (b)(6)(iii). 
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and  adding  a  new  paragraph  (b)(eKiv)  to 
read  as  follows: 

1135.345    Pilots:  lnltM.lrafwWon.  and 
upqnO*  ground  training. 

•  *        •        •        • 

(b)  For  each  aircraft  type — 

•  •        •        •        • 

(6)  Knowledge  and  procedures  for —    . 

•  ■        *        •        • 

(iv)  Operating  airplanes  during 
ground  icing  conditions,  (i.e.,  any  time 
conditions  are  such  that  frost,  ice,  or 
snow  may  reasonably  be  expected  to 
adhere  to  the  airplane),  if  the  certificate 
holder  expects  to  authorize  takeoffs  in 
ground  icing  conditions,  including: 

(A)  The  use  of  holdover  times  when 
using  deicing/anti-icing  fluids: 


(B)  Airplane  deicing/anti-icing 
procedures,  including  inspection  and 
check  procedures  and  responsibilities: 

(C)  Communications: 

(D)  Airplane  s\irface  contamination 
(i.e.,  adherence  of  frost,  ice.  or  snow) 
and  critical  area  identihcation,  and 
knowledge  of  how  contamination 
adversely  affects  airplane  performance 
and  fli^t  characteristics: 

(E)  Types  and  characteristics  of 
deicing/anti-icing  fluids,  if  used  by  the 
certificate  holder, 

(F)  Cold  weather  preflight  inspection 
procedures: 

(C)  Techniques  for  recognizing 
contamination  on  the  airplane: 

7.  Section  135.351(b)(2)  is  revised  to 
read  as  follows: 


I13S.3S1    Recurrent  training. 

(b)*   •  • 

(2)  Instruction  as  necessary  in  the 
subjects  required  for  initial  ground 
training  by  this  subpart,  as  appropriate, 
including  low-altitude  windshear 
training  and  training  on  operating 
during  ground  icing  conditions,  as 
prescribed  in  §  135.341  and  described  in 
§  135.345,  and  emergency  training. 
•        •        •        •        • 

Issued  in  Washington.  DC,  on  Decemb«*r 
27.  1993 

David  R.  Hinson. 

Administrator 

(FR  Doc  93-31945  Filed  12-27-93  351  pm) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

[AC  No!  135-XX] 

Proposed  Advisory  Circular  on  Ground 
Delcing  and  Antl-lcing  Training, 
Testing,  and  Checking 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Request  for  comments  on 
proposed  advisory  circular. 

SUMMARY:  Proposed  advisory  circular 
(AC)  135-XX,  Ground  Deicing  and  Anti- 
Icing  Training,  Testing,  and  Checking, 
provides  guidance  about  ground  deicing 
and  anti-icing  that  should  be 
incorporated  in  an  air  carrier's  approved 
training  program.  This  AC  provides 
guidance  about  one  method  of 
complying  with  the  requirements  of 
revised  Federal  Aviation  Regulation 
(FAR)  §135.227. 

DATES:  Comments  must  be  received  on 
or  before  February  28, 1999. 

ADDRESSES:  Written  comments  are 
invited  on  all  aspects  of  the  proposed 
AC.  Commenters  must  identify  file 
number  AC  135-xx,  Ground  Deicing 
and  Anti-Icing  Training  and  Checking. 
Send  all  comments  on  the  proposed  AC 
to  the  following  location:  Federal 
Aviation  Administration,  Flight 
Standards  Service,  Commuter/ Air  Taxi 
Branch  (Attention:  AFS250),  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATKMI  CONTACT: 
David  Metzbower,  Flight  Standards 
Service,  Commuter/ Air  Taxi  Branch. 
AFS250,  800  Independence  Avenue, 
SW.,  Washington,  DC  20591;  telephone: 
(202)  267-3762  (8  a.m.  to  4:30  p.m. 
EST). 

SUPPtEMENTARY  MPORMATION:  The 
guidance  in  this  AC  provides  one 


method,  but  not  the  only  method,  of 
complying  with  the  requirements  of 
revised  FAR  §  135.227.  This  guidance 
material  supplements  the  interim  final 
rule,  FAR  §  135.227,  which  is  being 
published  in  this  issue.  Due  to  the 
critical  safety  nature  of  this  proposed 
AC,  it  is  published  in  its  entirety  in 
order  to  allow  commenters  expedient 
access  to  the  document. 

Issued  in  Washington,  DC  on  December  23, 
1993. 

Thomas  C.  Accardi, 

Director,  Flight  Standards  Service. 

(FR  Doc.  93-31946  Filed  12-29-93;  8:45  am) 
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Grouni^  Deicing  and  Anti-icing 
Training  and  Checking  (AFS-250;  13S- 
XX) 

1.  Purpose.  This  advisory  circular 
(AC)  provides  one  means,  but  not  the 
only  means,  of  complying  with  Federal 
Aviation  Regulations  (FAR)  §§  135.227. 
135.345,  and  135.351  (referred  to  as  the 
FAR  part  135  ground  deicing  rule).  This 
AC  provides  guidance  about  FAR 
§§135.227, 135.345.  and  135.351. 
Specifically,  the  guidance  in  this  AC 
concerns: 

a.  Ground  deicing  and  anti-icing 
training  requirements  that  must  be 
incorporated  into  an  approved  twining 
program  for  certain  air  carriers; 

b.  Groimd  deicing  and  anti-icing 
guidance  for  those  air  carriers  that  are 
not  required  to  have  an  approved 
training  program;  and 

c.  The  pretakeoff  contamination 
aircraft  check  required  of  all  FAR  part 
135  air  carriers  except  those  that 
develop  an  approved  alternative 
procedure  or  comply  writh  the  FAR  part 
121  ground  deicing  rule  contained  in 
FAR  §  121.629(c). 

2.  Related  FAR  sections,  a.  Part  135. 
Subpart  A— general.  Sections  135.23 
and  135.25. 

b.  Part  J35,  Subpart  B— flight 
operations.  Sections  135.77, 135.79  and 
135.81. 

c.  Part  135.  Subpart  D—VFR/IFR 
operating  limitations  and  weather 
requirements.  Section  135.227. 

d.  Part  135.  Subpart  E— flight 
crewmember  requirements,  ^tion 
135.244. 

e.  Part  135,  Subpart  H— training. 
Sections  135.323, 135.325. 135.327. 
135.329. 135.339. 135.341. 135.343. 
135.345, 135.347.  and  135.351. 


/.  Special  Federal  Aviation  Regulation 
(SFAR)  no.  58.  Advanced  Qualification 
Program. 

3.  Related  reading  material.  The 
following  material  should  be  useful  in 
developing  material,  instructions,  and 
procedures  for  incorporation  in  the 
certificate  holder's  training  programs  " 
and  operations  manual: 

a.  AC  20-117.  Hazards  Following 
Ground  Deicing  and  Ground  Operations 
in  Conditions  Conducive  to  Aircraft 
Icing. 

b.  Federal  Aviation  Administration 
(FAA)  publication.  Winter  Operations    . 
Guidance  for  Air  Carriers  and  Other 
Adverse  Weather  Topics. 

c.  AC  120-58,  Pilot  Guide  for  Large 
Aircraft  Ground  Qeicing. 

d.  AC  120-XX  Pilot  Guide  for  Ground 
Deicing  of  Air  Taxi  and  Commercial 
Aircraft. 

e.  AC  135-XX,  Ground  Deicing  and 
Anti-Icing  Training  and  Checking. 

f.  Society  of  Automotive  Engineers 
(SAE): 

(1)  AMS  1424.  Deicing/ Anti-Icing 
Fluid,  Aircraft,  Newtonian— SAE  Type 

(2)  AMS  1428.  Fluid.  Aircraft  Deicing/ 
Anti-Icing,  Non-Newtonian,  Pseudo- 
Plastic.  SAE  Type  11. 

(3)  ARP  4737,  Aircraft  Deicing/ Anti- 
Icing  Methods  with  Fluids,  for  Large 
Transport  Aircraft. 

g.  International  Standards 
Organization  (ISO)  publications: 

(1)  ISO  11075,  Aerospace— Aircraft 
de-icing/anti-icing  newtonian  fluids  ISO 
type  I 

(2)  ISO  11076,  Aerospace— Aircraft 
de-icing/anti-icing  methods  with  fluids. 

(3)  ISO  11077,  Aerospace— De-icing/ 
anti-icing  self  propelled  vehicles — 
Functional  requirements. 

(4)  ISO  11078,  Aerospace— Aircraft 
de-icing/anti-icing  non-newtonian 
fluids  ISO  type  II. 

4.  Background,  a.  The  "clean  aircraft" 
concept.  The  cvurent  regulations  in  FAR 
parts  121  and  135  rely  on  the  "clean 
aircraft"  concept:  i.e.,  that  no  person 
may  takeoff  an  airplane  when  frost,  ice. 
or  snow  is  adhering  to  the  wings, 
control  surfaces,  or  propellers  of  the 
airplane  (FAR  §§121.629  and  135.227). 
The  rationale  behind  this  concept  is  that 
the  presence  of  even  minute  amounts  of 
frost,  ice.  or  snow  (referred  to  as 
"contamination")  on  particular  airplane 
surfaces  can  cause  a  potentially    ' 
dangerous  degradation  of  airplane 
performance  and  luiexpected  changes  in 
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airplane  flight  characteristics.  Under 
current  regulations,  ultimate 
responsibility  for  determining  whether 
the  airplane  is  free  of  contamination  and 
comphes  with  the  "clean  aircraft" 
concept  rests  with  the  pilot-in- 
command  (PIC).  Both  the  FAA  and 
industry  have  developed  guidance  and 
recommended  procedures  that  are 
designed  to  help  the  PIC  in  making  that 
determination.  These  procedures 
include  monitoring  weather  conditions 
and  temperature  changes,  visual  checks, 
and  using  deidng/anti-icing  fluids. 
When  conditions  conducive  to  the 
formation  of  frost,  ice.  or  snow  on 
airplane  surfaces  exist  at  the  time  of 
takeoff,  those  surfaces  must  be  checked 
for  contamination  in  accordance  with 
FAR  §  135.227.  When  contaminants  are 
adhering  to  airplane  surfaces,  those 
contaminants,  except  as  specifically 
provided,  must  be  removed  before 
takeoff.  Because  of  the  wide  variations 
in  airplane  design  and  performance 
characteristics,  methods  for  removing 
contamination  for  airplanes  operated 
vmder  FAR  parts  121  and  135  vary 
greatly.  Deicing  of  airplanes  may  be 
accomplished; 

(1)  By  applying  heated  water  followed 
by  undiluted  glycol-based  fluid; 

(2)  By  applying  a  heated  water/glycol 
solution; 

(3)  By  mechanically  brushing  the 
snow  or  ice  off;  or 

(4)  By  placing  the  airplane  in  a  hangar 
until  the  frost,  ice.  or  snow  melts. 

NotK  Currsntly.  anti-idng  (the  treatment  of 
the  airplane  with  undiluted  glycol-based 
fluid  to  prevent  frost,  ice.  or  snow  from 
adhering  to  aircraft  surfaces)  is  not 
commonly  used  in  FAR  part  135  operations. 

b.  Accidents  related  to  icing.  National 
Transportation  Safety  Board  (NTSB) 
records  reveal  that  14  ground  icing- 
related  accidents  and  incidents 
involving  airplanes  operating  under 
FAR  part  135  occxxrred  during  the 
period  of  1984-1992.  While  most  of 
these  accidents/incidents  involved  FAR 
part  135  non-scheduled  cargo 
operations,  three  involved  either  non- 
scheduled  or  scheduled  passenger 
carrying  operations.  Four  of  the 
accidents  resulted  in  a  total  of  seven 
fatalities.  The  NTSB  identified  other 
probable  causes  in  some  of  these 
accidentsyincidents.  but  in  all  14  cases 
the  NTSB  identified  the  existence  of 
frost,  ice,  or  snow  on  the  wings  or  other 
critical  surfaces  of  the  airplane  as  a 
probable  cause.  A  common  thread 
throughout  these  accidents/incidents 
was  the  pilots'  apparent  lack  of 
awareness  of  the  potential  hazard  from 
even  small  amounts  of  frost,  ice,  or 
snow  on  an  airplane's  «vings  and  control 


surfaces.  For  instance,  one  pilot  lost  his 
life  in  an  accident  involving  a  non- 
scheduled  cargo  operation  in 
Morrisonville,  New  York,  on  March  19. 
1984.  Prior  to  the  accident,  after 
identifying  the  presence  of  ice 
accumulation  on  the  leading  edges  and 
upper  wing  surfaces,  the  pilot  decUned 
the  use  of  a  hangar  to  warm  the  airplane 
and  instead  attempted  to  remove  the  ice 
from  the  leading  edges  by  hand.  In 
another  accident  in  Vienna.  Missouri, 
on  March  3. 1988.  a  pilot  of  a  night 
cargo  operation  and  another  person  lost 
their  lives  after  taking  off  in  known 
icing  conditions.  Before  the  flight,  a  line 
serviceman  noticed  ice  on  the  aircraft's 
wings  and  suggested  its  removal,  but  the 
pilot  declined. 

5.  Definitions.  The  terras  used  in  this 
AC  are  not  defined  in  FAR  part  1,  but 
are  defined  herein  for  better 
understanding  of  this  material  as 
follows: 

a.  Deicing.  A  procedure  by  which 
frost,  ice,  or  snow  is  removed  from  the 
aircraft  in  order  to  provide  clean 
surfaces. 

b.  Anti-icing.  A  precautionary 
procedure  that  provides  protection 
against  the  formation  of  frost  or  ice  and 
accumulation  of  snow  on  treated 
surfaces  of  the  aircraft  for  a  limited 
period  of  time. 

c.  Deicing/anti-icing.  A  combination 
of  the  two  procedures  above.  It  can  be 
performed  in  one  or  two  steps. 

(1)  One-step  deicing/anti-icing  is 
carried  out  with  an  anti-idng  fluid.  The 
fluid  used  to  deice  the  aircraft  remains 
on  aircraft  surfaces  to  provide  limited 
anti-ice  capability. 

(2)  Two-step  deicing/antl-idng 
consists  of  two  distinct  steps.  The  first 
step  (deicing)  is  followed  by  the  second 
step  (anti-icing)  as  a  separate  fluid 
application.  Anti-icing  fluid  is  applied 
to  proted  the  relevant  surfaces,  tnus 
providing  maximum  possible  anti-ice 
capability  (holdover  time). 

d.  Holdover  time.  The  estimated  time 
the  application  of  deicing  or  anti-idng 
fluid  will  prevent  the  formation  of  frost 
or  ice  and  the  accumulation  of  snow  on 
the  treated  surfaces  of  an  aircraft. 
Holdover  time  begins  when  the  final 
application  of  deicing/anti-idng  fluid 
commences,  and  it  expires  when  the 
deicing/anti-idng  fluid  applied  to  the 
aircraft  loses  its  effectiveness  as 
desCTibed  in  the  appropriate  holdover 
timetable. 

e.  Pretakeoff  contamination  check.  A 
pretakeoff  contamination  chedtis  a 
check  to  make  sure  the  wings  and 
control  surfaces  are  free  of  frost,  ice,  or 
snow.  Section  135.227  of  the  FAR 
requires  that  a  pretakeoff  contamination 
check  be  completed  within  5  minutes 


prior  to  beginning  takeoff.  Under  FAR 
part  135.  depending  upon  the  type  of 
aircraft,  it  may  be  accomplished  from 
within  or  outside  the  aircraft  and  may 
be  visual  or  tactile  or  a  combination,  as 
long  as  the  check  is  adequate  to  ensure 
the  absence  of  contamination.  The 
certificate  holder's  FAA  principal 
operations  inspector  (POD  must  approve 
the  pretakeoff  contamination  check 
procedures  for  each  specific  type  of 
aircraft  operated  by  the  certificate 
holder.  Also,  the  pretakeoff 
contamination  check  is  referenced  or 
described  within  the  certificate  holder's 
operations  spedfications. 

6.  Overview  of  the  FAR  part  135 
ground  deicing  rule.  The  FAA  and  the 
aviation  community  rely  almost 
exclusively  on  the  PIC's  judgment  for 
ensuring  the  clean  aircraft  concept.  The 
FAA  believes  that  pilot  education  is  the 
paramount  element  to  combating  the 
threat  of  idng.  After  reassessing  its 
policy  and  reviewing  accident  statistics, 
the  FAA  still  believes  that  pilot 
education  is  a  major  element  in 
combating  these  types  of  accidents,  but 
it  must  be  supplemented  by  aircraft 
checks  for  contamination.  To  ensure  the 
implementation  of  the  clean  aircraft 
concept,  the  FAR  part  135  ground 
deicing  rule  requires  education  through 
additional  training,  and  an  aircraft 
check  for  contamination  of  the  wings 
and  control  surfaces  prior  to  beginning 
takeoff.  All  part  135  certificate  holders 
whose  aircraft  expect  to  takeoff  in 
ground  icing  conditions  must  complete 
a  pretakeoff  contamination  check.  The 
part  135  ground  deicing  rule  allows  an 
operator  to  develop  an  approved 
alternative  method  of  checking  the 
aircraft  for  contamination  such  as  deice 
sensors.  Additionally,  part  135 
certificate  holders  may  choose  to  check 
the  aircraft  for  contamination  by 
complying  with  the  FAR  part  121 
deicing  rule. 

7.  Applicability  of  the  part  135  ground 
deicing  rule.  a.  General.  The  FAR  part 
135  ground  deicing  rule  requires  that  a 
certificate  holder  who  has  a  required, 
approved  training  program  to 
incorporate  deicing/anti-icing  pilot 
training  and  pretakeoff  contamination 
check  procedures  or  an  approved 
alternative  to  the  pretakeoff 
contamination  check  (alternative  aircraft 
check)  into  diat  approved  training 
program.  The  procedures  for  a 
pretakeoff  contamination  check  or  the 
alternative  aircraft  check  should  also  be 
in  the  certificate  holder's  operations 
manual  and  referenced  in  its  operations 
spedfications.  The  part  135  ground 
deicing  rule  does  not  apply  to  part  91 
operations  conducted  by  a  part  135 
operator. 
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b.  Certificate  holder  who  does  not  ' 
operate  in  ground  icing  conditions.  The 
FAR  part  135  ground  (uidng  rule  does 
not  apply  to  a  certificate  holder  who 
does  not  operate  during  ground  icing 
conditions.  That  certificate  holder  is  not 
required  to  train  its  pilots  or  develop 
pretakeoff  contamination  check 
procedures.  However,  that  operator's 
aircraft  cannot  takeoff  under  a  part  135 
operation  until  ground  icing  conditions 
cannot  reasonably  be  expeded  to  exist. 

c.  FAR  part  135  certificate  holder  who 
complies  with  the  FAR  part  121  ground 
deicing  rule.  If  approved,  a  part  135 
operator  can  comply  with  the  FAR  part 
121  ground  deicing  rule.  However,  the 
operator  must  comply  with  the  entire 
FAR  part  121  ground  deicing  rule  and 
not  jiist  with  seleded  provisions. 

d.  Certificate  holders  who  use  only 
one  pilot  in  their  operations.  Certificate 
holders  who  use  onlv  one  pilot  in  their 
operations  (single  pilot  operations]  are 
not  required  to  comply  with  the  manual 
and  approved  training  program 
requirements  in  FAR  §  135.21.  Manual 
requirements,  and  135.341.  Pilot  and 
flight  attendant  crewmember  training 
programs.  Therefore,  single  pilot 
operations  are  not  required  to  have  an 
approved  pilot  training  promm  nor  the 
additional  training  requirea  by  the  FAR 
part  135  ground  deicing  rule.  However. 
single  pilot  operations  must  comply 
with  all  the  operational  requirements 
(i.e.,  pretakeoff  contamination  check  or 
an  approved  alternative  to  the  pretakeoff 
coiftamination  check  describea  in  its 
operations  spedfications)  of  the  FAR 
part  135  ground  deicing  rule.  The  pilots 
of  these  types  of  operators  will  neM  to 
demonstrate  the  knowledge  required  to 
operate  in  ground  idng  conditions 
during  initial  and  recunent  flight 
checks.  Thus,  the  information  contained 
in  this  AC  is  also  applicable  to 
certificate  holden  wno  use  only  one 
pilot  in  their  operations. 

e.  Helicopter  operations.  Helicopters 
generally  do  not  operate  in  idng 
conditions.  The  FAA's  review  of  idng- 
related  acddents  and  inddents  did  not 
reveal  any  acddent  history  for 
helicc^ter  operations  that  suggest 
additional  training  or  a  spedal 
inspection  requirement  would  be 
necessary.  Therefore,  helicopter 
operations  conduded  under  FAR  part 
135  are  exduded  from  the  additional 
training  and  aircraft  checking 
requirements  of  the  FAR  part  135 
ground  deicing  rule.  However,  the 
"clean  aircraft"  concept  still  applies  to 
helicopters. 

8.  Miscellaneous,  a.  1993  winter 
season.  Because  of  the  short  lead  time 
for  implementing  the  FAR  part  135 
ground  deidng  mie.  the  FAA  will  allow 


maximum  flexibility  in  providing  the 
required  training  for  the  1993  winter 
season.  Initial  training  can  be 
accomplished  through  the  issuance  of 
bulletins,  manual  revisions,  self-grading 
quizzes,  or  other  review  materials. 
Receipt  of  training  documents  by  the 
operator's  pilots  will  satisfy  the  training 
requirement  for  the  1993  winter  season. 
Formal  training  will  be  accompUshed  in 
the  next  recurrent  training  cyae. 

b.  Associated  deicing/anti-icing 
personnel.  The  ground  deidng  rule  in 
FAR  part  135  requires  additional 
training  for  pilots  only.  If  the  certificate 
holder  uses  additional  employees  to 
accomplish  deice  procedures  the  FAA 
anticipate  approving  such  procedures  in 
circumstances  in  which  those  additional 
employees  are  also  be  trained  in 
accordance  with  the  certificate  holder's 
training  program  and  manual 
procedures. 

c.  Credit  for  previous  training.  (1)  Part 
135.  The  FAA  recognizes  that  many  part 
135  training  programs  contain  training 
on  operations  in  ground  idng 
conditions.  A  separate  training  section 
on  deidng  in  the  operator's  approved 
training  program  is  not  necessary. 
Under  the  part  135  ground  deice  rule, 
credit  for  previous  appropriate  training 
given  by  the  operator  to  its  pilots  will 
be  granted.  Certificate  holders  can 
obtain  approval  by  showing  those 
appropriate  parts  of  their  current  part 
135  training  program  to  their  POI's 
along  with  any  appropriate 
documentation.  Certificate  holdera  who 
do  not  cover  all  of  the  topics  required 
by  the  pert  135  ground  deice  rule  will 
need  to  add  those  topics  to  their 
approved  training  program. 

(2)  Part  121.  Traming  completed  and 
documented  under  the  part  121  grotmd 
deice  rule  will  be  accepted  and  credited, 
as  appropriate,  toward  training  required 
\mder  the  part  135  groimd  deice  rule.  To 
obtain  credit  for  training  completed 
tmder  the  part  121  ground  deice  rule, 
the  training  must  be  appropriate 
induding  spedfic  airoaft  type  and 
xover  the  elements  required  by  the  Part 
135  groimd  deice  rule. 

9.  Operational  requirement  of  the  FAR 
part  135  ground  deicing  rule.  a. 
Pretakeoff  contamination  check.  Except 
for  those  FAR  part  135  certificate 
boldera  who  voluntarily  choose  to 
comply  with  the  FAR  part  121  ground 
deicing  rule  or  those  that  develop  an 
approved  alternative  procedure,  each 
applicable  air  carrier  who  operates 
under  FAR  part  135  must  develop 
approved  procedures  for  a  pretakeoff 
contamination'check  of  the  aircraft.  As 
previously  stated,  the  part  135  ground 
deice  rule  does  not  apply  to  a  certificate 
holder  who  does  not  operate  in  groimd 


idng  conditions.  In  accordance  with 
FAR  §  135.227.  the  certificate  holder's 
POI  must  approve  the  pretakeoff 
contamination  check  procedures  for 
each  specific  type  of  aircraft  operated  by 
the  certificate  holder.  Except  for  single 
pilot  operations,  the  proceaures  for  a 

Eretakeoff  contamination  dieck  should 
e  contained  in  the  certificate  holder's 
approved  training  program,  operations 
manual,  and  refuenced  within  the 
certificate  holder's  operations 
spedfications.  FAR  Part  135  single  pilot 
operations  will  have  the  pretakeoff 
contamination  procediues  described  in 
its  operations  specifications. 

b.  Alternative  procedure  to  the 
pretakeoff  contamination  check.  The 
Administrator  may  approve  a  certificate 
holder's  alternative  procedure  which 
ensures  that  wings  and  control  surfaces 
are  free  of  frost,  ice,  or  snow,  instead  ol 
a  pretakeoff  contamination  check.  An 
alternative  procedure  may  indude 
procedures,  techniques,  or  equipment 
(such  as  wing  idng  sensora)  to  establish 
that  wings  and  omtrol  surfaces  are  not 
contaminated.  These  procedures, 
techniques,  or  equipment  must  be 
approved  by  the  Administrator  and 
detailed  in  the  operator's  training 
program  (if  applkable).  operations 
manual  (if  applicable),  and  referenced 
in  its  operatioas  spedfications. 

c.  Part  135  certjficate  holder  who 
complies  with  the  FAR  part  121  ground 
deicing  rule.  The  FAR  part  135  ground 
deidng  rule  allows  a  certificate  holder 
to  comply  with  FAR  $  121.629(c) 
program  requirements.  Guidance  for 
development  of  a  FAR  part  121  program 
is  contained  in  AC  121-XX. 

10.  Training  requirements  in 
certificate  holder's  approved  training 
program.  For  certificate  holdera  who  are 
required  to  have  an  approved  training 
program  and  who  antddpates  takeoffs  in 
ground  icing  conditions,  that  training 
program  must  include  pilot  ground 
training  in  those  subjects  relating  to 
deicing  and  cfriti-idng  operations  as 
required  by  |fAR  §  135.345  for  initial, 
transition,  and  upgrade  training  and 
FAR  §  135.351  for  recurrent  training. 
These  training  requirements  must 
include  procedures  for  operating 
airplanes  during  ground  icing 
conditions.  That  training  must  include 
at  least  the  following  elements  (a  more 
detailed  discussion  of  each  of  these 
elements  follows): 

a.  Procedures  for  the  i^  of  holdover 
timetables  when  using  deidng/anti- 
idng  fluids. 

b.  Aircraft  deidng/anti-idng 
procedures,  induding  inspedion  and 
check  procedures  and  responsibilities. 

c.  Commimications  prooedureis. 

d.  Airplane  surface  contamination 
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(i.e.,  adhetencB  of  frost  snow,  ice.  or 
snow)  and  oitical  area  identification, 
and  how  contamination  adversely 
affects  airplane  perfDrmance  and  flight 
characteristics. 

e.  Types  and  characteristics  of 
deidng/anti-icing  fluids,  if  used  by  the 
certificate  holder. 

f.  Cold  weather  preflight  inspection 
procedures. 

g.  Techniques  for  recognizing 
contamination  on  the  airplane. 

11.  Procedures  for  the  use  of  holdover 
timetables  when  using  deicing/anti-icing 
fluids,  a.  Use  of  holdover  timetables. 
Holdover  times  are  only  an  estimate  of 
the  time  deidng/anti-idng  fluid 
prevents  the  formation  of  frost  or  ice 
and  the  accumulation  of  snow  on  the 
treated  surfaces  of  an  aircraft.  A 
holdover  time  begins  when  the  final 
application  of  deidng/anti-icing  fluid 
commences  and  expires  when  the 
deicing/anti-idng  fluid  applied  to  the 
aircraft  loses  its  eflectiveness  as 
described  in  the  appropriate  holdover 
timetable.  The  effectiveness  of  deicing/ 
anti-idng  fluids  are  baaed  on  a  number 
of  variables;  e.g.,  temperature,  moisture 
content  of  the  precipitation,  wind  or 
aircraft  skin  temperature.  The 
operational  use  of  holdover  timetables  is 
not  mandatory  for  FAR  part  135 
operations  imless  the  operator  elects  to 
comply  and  the  FAA  approves  its 
compliance  with  the  FAR  part  121 
ground  deidng  rule  requirements. 
Holdover  timetables  provide 
information  on  the  effectiveness  of 
deicing/anti-idng  fluids  and  should  be 
used  for  departure  planning  and 
coordination  purposes  in  conjundion 
with  pretakeoff  contamination  check 
procedures.  Operations  manuals  should 
contain  detailed  procedures  for 
conducting  the  pretakeoff 
contamination  check.  Procedures  for 
using  holdover  timetables  in  the 
operator's  manual  are  required  for  those 
operators  who  are  authorized  to  comply 
with  the  part  121  ground  deice  rule  and 
are  recommended  for  other  p^  13S 
operators  who  conduct  takeoff 
operations  in  ground  idng  conditions. 

b.  Development  of  holdover 
timetables.  Holdover  timetables  have 
been  developed  by  the  SAE  and  the  ISO 
Each  certificate  holder  may  develop 
their  own  holdover  timetables  for  use  by 
its  personnel,  but  the  timetables  must  be 
supported  by  data  acceptable  to  the 
Administrator;  currently,  the  SAE/ISO 
holdover  timetables  are  considered  by 
the  FAA  to  be  the  only  acceptable  data 
for  use  by  FAR  part  121  certificate 
holders.  This  policy  will  also  apply  to 
FAR  part  135  certificate  holders.  (See 
Appendix  A,  Tables  1  and  2).  Further 
guidance  regarding  holdover  timetables 


is  contained  in  AC  20-117,  Hazards 
Following  Ground  Deicing  and  Ground 
Operations  in  Conditions  Condudve  to 
Aircraft  Icing;  AC  120-58,  Pilot  Guide 
for  Large  Aircraft  Ground  Deicing;  SAE 
ARP  4737,  Aircraft  Deidng/ Anti-Idng 
Methods  for  Large  Transport  Aircraft; 
AC  120-XX,  Pilot  Guide  for  Small 
Aircraft  Ground  Deidng;  and  ISO 
11076,  Aerospace— Aircraft  Deidng/ 
Anti-Icing  Methods  with  Fluids. 
12.  Aircraft  deicing/anti-icing 
procedures,  including  inspection  and 
check  procedures  and  responsibilities. 
Deidng  and  anti-idng  procedures  must 
be  specific  to  each  aircraft  type  in 
accordance  with  FAR  §  135.345.  Those 
aircraft-specific  procedures  should 
include  instrudions  and  checking 
guidelines  for  use  by  their  pilots,  and  if 
appropriate  and  authorized,  other 
personnel  to  determine  whether  or  not 
aircraft  surfaces  are  free  of 
contaminants.  Those  aircraft-specific 
instructions  and  guidelines  should  also 
be  in  the  certificate  holder's  operations 
manual,  and  described  their  operations 
spedfications. 

a.  Deicing/anti-icing  procedures. 
Deicing/anti-icing  procedures  should 
include,  as  applicable  to  each  certificate 
holder: 

(1)  Methods  of  deicing  (e.g..  warm 
hangar,  deidng  fluid). 

(2)  Safety  requirements  during  fluid 
application. 

13)  Aircraft-spedfic  considerations. 

(4)  Location-spedfic  procedures. 

(5)  Post  deidng/anti-icing  checks. 

(6)  Contractor  Deidng.  Many 
certificate  holders  will  utilize  contrad 
services,  such  as  aircraft  servicing 
vendors,  fixed  base  operators,  or  other 
air  carriers  to  perform  deicing/anti- 
icing.  The  certificate  holder's  training 
program  should  include  the  PIC's 
responsibilities  for  supervising  a 
contractor  who  provides  deicing/anti- 
icing  services. 

b.  Deicing/anti-icing  checking 
procedures  and  responsibilities.  The 
certificate  holder's  training  program 
must  have  pilot  training  on  aircraft- 
specific  surface  contamination  checking 
to  include  the  following: 

(1)  Pilot  preflight  inspection/cold 
weather  preflight  inspection  procedures. 
This  is  the  normal  walk-around 
preflight  inspection  conduded  by  a 
pilot.  This  inspection  should  be  iised  to 
note  any  aircraft  surfece  contamination 
and  direct  any  required  deicing/anti- 
icina  operation. 

(2  J  Pretakeoff  contamination  check. 
An  aircraft  check  completed  within  5 
minutes  prior  to  begiiming  takeoff  to 
make  sure  the  wings  and  control 
surfaces  are  free  ofcontamination.  Each 
carrier  must  define  the  content  of  the 


pretakeoff  contamination  check.  The 
check  may  be  conducted  from  inside  or 
outside  the  aircraft,  depending  upon 
such  fedors  as  atmospheric  conditions, 
lighting  conditions,  aircraft  type  and 
ability  of  the  crew  to  see  the  relevant 
aircraft  surfeces. 

(3)  Certificate  holders  should  consider 
the  following  guidelines  for  obtaining 
approval  to  condud  the  pretakeoff 
contamination  checks  from  inside  the 
aircraft. 

(i)  Can  some  of  the  surfeces  be  seen 
to  adequately  determine  whether  or  not 
the  wings  and  control  surfaces  are  free 
of  contaminants?  This  determination 
should  consider  the  aircraft  type,  the 
method  of  conducting  the  check— that 
is,  from  the  cockpit  or  cabin;  ligljting: 
and  atmospheric  conditions. 

(ii)  Does  the  certificate  holder  have 
procedures  to  recognize,  and  has  the 
pilot  been  properly  trained  to  recognize 
changes  in  weather  conditions  to  allow 
the  PIC  to  ascertain  whether  or  not  the 
wings  and  control  surfaces  could 
reasonably  be  expected  to  remain  free  of 
contaminates? 

c.  Alternative  procedure.  The 
Administrator  may  approve  a  certificate 
holder's  alternative  procedure,  which 
ensures  that  wings  and  control  surfaces 
are  bee  of  frost,  ice.  or  snow,  instead  of 
a  pretakeoff  contamination  check.  An 
alternative  procedure  may  include 

firocedures,  techniques,  or  equipment 
such  as  wing  idng  sensors)  to  establish 
that  wings  and  control  surfaces  are  not 
contaminated.  Any  alternative 
procedure  must  be  approved  by  the 
certificate  holder's  POI  through  the 
manager  of  the  Air  Transportation 
Division  and  after  approval,  detailed  in 
the  operator's  training  program  (if 
applicable),  operations  manual  (if 
applicable),  and  referenced  in  its 
operations  specifications. 

d.  PIC  responsibility.  Operator 
developed  guidance  and  procedures 
should  contain  a  discussion  regarding 
the  PIC's  responsibility  to  makb  the 
decision  on  whether  or  not  to  takeoff. 

e.  Aircraft  surfaces.  The  aircraft 
surfaces,  which  should  be  clear  of 
contaminants  before  takeoff,  should  be 
described  in  the  aircraft  manufacturers' 
maintenance  manual  or  other 
manufadurer-developed  documents, 
such  as  seff ice  or  operations  bulletins. 

(1)  Certificate  holders  should  list  in 
their  approved  training  programs  and 
operations  manual  (which  are 
referenced  in  the  operations 
spedfications)  for  each  type  of  aircraft 
used  in  their  operations,  the  surfaces 
which  should  be  checked  on  pilot- 
conducted  preflight  inspections  and 
pretakeoff  contamination  checks. 
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(2)  Generally,  the  following  aircraft 
surfeces  should  be  clear  of 
contaminants,  if  the  aircraft 
manufactiuer's  information  is  not 
available: 

(i)  Propeller,  windshield,  wing, 
empennage,  stabilizing,  and  control 
surfaces. 

(ii)  Powerplant  installation(s) 
including  assodated  surfaces  and 
systems  such  as  engine  inlets  and  fuel 
vents. 

(iii)  Airspeed,  altimeter,  rate  of  climb, 
and  flight  attitude  instrument  induding 
associated  surfaces  or  systems  such  as 
pilot  heads,  static  ports,  and  instrument 
sensor  pickup  points. 

13.  Communications,  a.  The  PIC 
should  have  the  following  information 
when  deicing/anti-icing  with  fluids  is 
accomplished: 

(1)  Fluid  type  (for  example.  Type  I  or 
Type  n). 

(2)  Fluid/water  mix  ratio. 

(3)  Start  time  of  final  fluid 
appUcation/begiiming  of  holdover  time. 

(4)  Verification  that  the  aircraft  is  free 
of  contamination. 

b.  ATC  coordination. 

c.  Means  for  obtaining  most  current 
weather  information. 

14.  Airplane  surface  contamination,  a. 
Certificate  holders  should  include 
training  which  ensures  that  the  pilots 
understand  the  following: 

(1)  Freezing  Predpitation.  Snow, 
sleet,  freezing  rain,  drizzle,  or  hail 
which  adheres  to  aircraft  surfaces. 

(2)  Frost,  including  hoarfrost,  is  a 
crystallized  deposit,  formed  from  water 
vapor  on  surfaces  which  are  at  or  below 
0='C  (32^). 

(3)  Freezing  Fog.  Clouds  of 
supercooled  water  droplets  that  form  a 
deposit  of  ice  on  objects  in  cold  weather 
conditions. 

(4)  Snow.  Precipitation  in  the  form  of 
small  ice  crystals  or  flakes  which  may 
accumulate  on  or  adhere  to  aircraft 
surfaces. 

(5)  Freezing  Rain.  Water  condensed 
from  atmospheric  vapor  falling  to  earth 
in  supercooled  drops,  forming  ice  on 
objects. 

(6)  Rain  or  High  Humidity  (on  Cold- 
Soaked  Wing).  Water  forming  ice  or 
frost  on  the  wing  surface  when  the 
temperature  of  the  aircraft  wing  surface 
is  at  or  below  CC  (32"'F).  Some  aircraft 
may  be  susceptible  to  the  formation  of 
frost  or  ice  on  wing  siirfaces  when  the 
wing  surfaces  are  cold-soaked  and  the 
aircraft  is  exposed  to  conditions  of  high 
humidity,  rain,  drizzle,  or  fog  at  ambient 
temperatures  above  fieezing. 

(7)  Underwing  Frost.  Takeoff  with 
frost  under  the  wing  in  the  area  of  the 
fuel  tanks  (caused  by  cold-soaked  fuel) 
within  limits  estabhshed  by  the  aircraft 


manufactuiter.  authorized  by  FAA 
aircraft  certification  offices,  and  stated 
in  aircraft  maintenance  and  flight 
manuals  may  be  permitted. 

b.  Effects  of  frost,  ice.  snow,  and  slush 
on  aircraft  performance,  stability,  and 
control.  'The  certificate  holder  should 
obtain  this  information  fit)m  the 
manufacturer  of  each  type  of  aircraft  it 
uses  in  its  operations  and  should  ensure 
that  its  pilots  are  trained  in  the 
following  effects  ofcontamination  on 
aircraft  performance. 

(1)  Increased  drag/weight. 

(2)  Tendency  for  rapid  pitch-up 
during  rotation  or  wing  roll  off. 

(3)  Loss  of  lift. 

(4)  Stall  occurs  at  lower-than-normal 
angle  of  attack. 

(5)  Buffet  or  stall  occurs  before 
activation  of  stall  warning. 

(6)  Decreased  effectiveness  of  flight 
controls. 

15.  Types  and  characteristics  of 
deicing/anti-icing  fluids,  (a)  Certificate 
holders  should  refer  to  the  following 
S^  publications  for  additional 
information  on  specific  deicing  and 
anti-icing  methods  and  procedures  and 
on  fluid  characteristics  and  capabilities: 
AMS  1424.  Deicing/ Anti-Icing  Fluid. 
Aircraft.  Newtonian— SAE  Type  I;  AMS 
1428,  Fluid,  Aircraft  Deicing/ Anti-Icing, 
Non-Newtonian,  Pseudo-Plastic,  SAE 
Type  U;  and  ARP  4737.  Aircraft  Deicing/ 
Aiiti-Icing  Methods  with  Fluids,  for 
Large  Transport  Aircraft;  and  the 
following  ISO  documents:  ISO  11075, 
Aerospace — Aircraft  de-icing/anti-icing 
newtonian  fluids  ISO  type  I;  ISO  11076, 
Aerospace — Aircraft  de-icing/anti-icing 
methods  with  fluids;  ISO  11077, 
Aerospace — de-icing/anti-idng  self 
propelled  vehicles — Functional 
requirements;  ISO  11078.  Aerospace — 
Aircraft  de-idng/anti-idng  non- 
newtonian  fluids  ISO  type  II. 

(b)  If  the  certificate  holder  intends  to 
use  deicing/anti-icing  fluids  for  ground 
deicing.  the  tjrpes  and  character  sties  of 
deicing/anti-icing  fluids  shoula  )e 
included  in  the  certificate  holder's 
training  program  and  operations 
manual.  Deicing  and  anti-icing  fluids 
with  differing  characteristics  and 
capabilities  exist;  they  may  undergo 
improvements,  and  new  types  of  fluids 
may  be  developed.  Certificate  holders 
should  ensure  that  their  pilots  are 
knowledgeable  about  the  characteristics 
of  each  type  of  fluid  used. 

Certificate  holders  should  ensure  that 
the  following  subjects  are  discussed,  as 
applicable: 

(1)  Deidng  fluids, 
(i)  Heated  water. 

(ii)  Newtonian  fluid  (SAE/ISO  Type  I) 
(see  Caution). 


(iii)  Mixtures  of  water  and  SAE/ISO 
Type  I  fluid. 

(iv)  Mixtures  of  water  and  SAE/ISO 
Type  n  fluid. 

Note:  Deicing  fluid  should  be  applied 
heated  to  assiire  maximum  efficiency. 

b.  Anti-icing  fluids: 

(i)  Newtonian  fluid  (SAE/ISO  Type  I) 
(see  CAUTION). 

(ii)  Mixtures  of  water  and  SAE/ISO 
Type  I  fluid. 

(iii)  Non-Newtonian  fluid  (SAE/ISO 
Type  n). 

(iv)  Mixtures  of  water  and  SAE/ISO 
Type  n  fluid. 

Note:  SAE/ISO  Type  II  anti-icing  fluid  is 
nonnally  applied  cold  on  clean  aircraft 
surfoces.  but  may  be  applied  heated.  Cold 
SAE/ISO  Type  II  fluid  normally  provides 
longer  anti-icing  protection.  SAE/ISO  Type  I 
anti-icing  fluid  should  be  applied  haatedv . 

c.  Fluid  Characteristics. 

(1)  Type  I  Fluids, 
(i)  Unthickened. 

(ii)  Limited  holdover  time, 
(iii)  Applied  to  form  thin  Uquid  film 
on  wing. 

(2)  Type  II  Fluids, 
(i)  Thickened. 

(ii)  Longer  holdover  times  in 
comparison  to  those  of  Type  I  fluids. 

(iii)  Application  results  in  a  thick 
liquid  film  (a  gel-like  consistency)  on 
wing. 

(iv)  Wind  flow  over  the  wing  (shear) 
causes  the  fluid  to  progressively  flow  off 
the  wing  during  takeoff. 

(3)  Deicing/Anti-Icing  Fluids 
Handling/Performance  Implications. 
The  type  fluid  used  and  how  completely 
the  fluid  flows  off  the  wing  during 
takeoff  determines  the  effects  of  the 
following  handling/performance  factors. 
The  aircraft  manufacturer  may  also 
provide  performance  information 
regarding  the  use  of  the  different 
deicing/anti-icing  fluids. 

(i)  Increased  rotation  speeds/ 
increased  field  length. 

(ii)  Increased  control  (elevator) 
pressures  09  takeoff. 

(iii)  Increased  stall  speeds/reduced 
stall  maj^ins. 

(iv)  Lift  loss  at  climbout/increased 
pitch  attitude. 

(v)  Increased  drag  during 
acceleration/increased  field  length. 

(vi)  Increased  drag  during  climb. 

16.  Cold  weather  preflight  inspection 
procedures,  a.  Pilot  preflight  inspection/ 
cold  weather  preflight  inspection 
procedures.  This  is  the  normal  walk- 
around  preflight  inspection  conducted 
by  a  pilot.  This  inspection  should  be 
used  to  note  any  aircraft  surface 
contamination  and  initiate  any  required 
deicing/anti-icing  operations.  - ' 

b.  A  thorough  preflight  inspection  is 
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more  important  in  temperature  extremes 
because  those  temperature  extremes 
may  affisct  the  aircraft  or  its 
performance.  At  extremely  low 
temperatures,  the  urge  to  hurry  the 
preflight  of  the  aircraft  is  natural, 
particularly  when  the  aircraft  is  outside 
and  adverse  weather  conditions  exists, 
which  make  the  preflight  physically 
uncomfortable  for  the  pilots.  This  is  the 
very  time  to  perform  the  most  thorough 
preflight  inspection. 

c.  Aircraft  areas  that  require  special 
attention  during  a  preflight  during  cold 
weather  operations  depend  on  the 
aircraft  design  and  should  be  identified 
in  the  certificate  holder's  training 
program.  The  preflight  should  include 
all  items  recommended  by  the  aircraft 
manufacturer.  A  preflight  should 
include  items  appropriate  to  the  specific 
aircraft  type.  Generally,  those  items  may 
include: 

(1)  Wing  leading  edges,  upper  and 
lower  surfaces. 

(2)  Vertical  and  horizontal  stabilizing 
devices,  leading  edges,  upper  surfaces, 
lower  surfaces,  and  side  panels. 

(3)  Lift/drag  devices  such  as  trailirt^ 
edge  flaps. 


(4)  Spoilers  and  speed  brakes. 

(5)  All  control  surfaces  and  control 
balance  bays. 

(6)  Propellere. 

(7)  Engine  inlets,  particle  separators, 
and  screens. 

(8)  Windshields  and  other  windows 
necessary  for  visibility. 

(9)  Antennas. 

(10)  Fuselage. 

(11)  Exposed  instrumentation  devices 
such  as  angle-of-attack  vanes,  pitot- 
static  pressure  probes,  and  static  ports. 

(12)  Fuel  tank  and  fuel  cap  vents. 

(13)  Cooling  and  auxiliary  power  unit 
(APU)  air  int^es.  and  exhausts. 

(14)  Landing  gear. 

d.  Blowing  Snow.  If  an  aircraft  is 
exposed  to  blowing  snow,  special 
attention  should  be  given  to  openings  in 
the  aircraft  where  snow  can  enter, 
freeze,  and  obstruct  normal  operations. 
The  following  openings  should  be  free 
of  snow  and  ice  before  flight: 

(1)  Pilot  tubes  and  static  system 
sensing  ports. 

(2)  Wheel  wells. 

(3)  Heater  intakes. 

(4)  Engine  air  intakes  and  carburetor 
intakes. 


(5)  Elevator  and  rudder  controls.. 

(6)  Fuel  vents. 

17.  Techniques  for  recognizing 
contamination  on  the  airplane,  a. 
Certificate  holders  should  have  aircraft- 
specific  techniques  for  the  use  of  their 
pilots  (and  other  personnel,  if 
appUcable)  to  recognize  contamination 
on  aircraft  surfaces  and  indications  of 
loss  of  effectiveness  of  fluids. 

b.  Some  indications  for  loss  of 
effectiveness  of  deicing/anti-icing  fluid 
or  contamination  on  aircraft  surfaces 
include: 

(1)  Progressive  surface  freezing  or 
snow  accumulation. 

(2)  Random  snow  accumulation. 

(3)  Dulling  of  surface  reflectivity  (loss 
of  gloss)  caused  by  the  gradual 
deterioration  of  the  fluid  to  slush. 

(4)  Fluid  characteristics  and 
indications  that  the  fluid  is  losing  its 
effectiveness  obtained  from  the  deicing/ 
anti-icing  fluid  manufacturers. 

.  IFR  Doc.  93-31946  Filed  12-27-93;  3:51  pm| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  62 
(FRL-4919-S] 

Protection  of  Stratospheric  Oixtom 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  This  final  rule  establishes 
reg»lations  that  implement  the  statutory 
ban  on  nonessential  products  containing 
or  manufactured  with  class  II  ozone- 
depleting  substances  under  section 
610(d)  of  the  Clean  Air  Act.  as  amended. 
This  final  rule  was  developed  by  EPA  in 
order  to  clarify  definitions  and  provide 
exemptions,  as  authorized  under  section 
610(d).  The  substances  affected  by  this 
rulemaking  are  certain  products  made 
with  hydrochlorofluorocarbons 
(HCFCs).  This  action  will  facilitate 
implementation  of  the  ban.  with  a 
statutory  effective  date  of  January  1. 
1994,  and  provide  guidance  and 
exceptions  to  the  ban  that  are 
authorized  by  the  statute. 
EFFECTIVE  DATE:  This  final  rule  is 
effective  January  1. 1994.  For  additional 
information  concerning  the  effective 
date  see  section  VI  in  Supplementary 
Information. 

ADDRESSES:  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-fl3- 
-^0.  in  room  M-1500.  Waterside  Mall 
(Ground  Floor).  Environmental 
Protection  Agency,  401  M  Street.  SW.. 
Washington.  DC  20460.  Dockets  may  be 
inspectml  from  8:30  a.m.  until  12  noon, 
and  from  l:30j>.in.  until  3  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  ch^ed  for  copymg  docket 
materials. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Cynthia  Newberg,  Program 
Implementation  Branch.  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs.  Office  of  Air 
and  Radiation  (6205-J).  401  M  Street.^ 
SW..  Washington.  DC  20460.  (202)  233- 
9729.  The  Stratospheric  Ozone 
Information  Hotline  at  1-800-296-1996 
can  also  be  contacted  for  further 
information. 

SUPPLEMBfTARY  MFORMATION:  The 
contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

II.  Notice  of  Proposed  Rulemaking 

A.  Medical  Products 

B.  Aerosol  Products  and  Pressurized 
Dispensers  Containmg  Class  11 
Substances 

1.  De^ition  of  Aerosol  Products  and 
Pressurized  Dispensers 


2.  Propoaed  Exemptions 
C  Fcun  Products  Containing  or 
Manufectured  with  Class  U  Substances 

1.  Insulating  Foam  Products 

2.  Foam  Used  to  Meet  Federal  Motor 
Vehicle  Safety  Standards 

D.  Temporary  Exemptions 

E.  Ban  On  Sale  and  Distributioo  in 
Interstate  Commerce 

•  F.  Scope  of  Interstate  Commerce 
G.  Resale  of  Used  Products 
H.  Imports  and  Exports 
I.  The  Use  of  AffiBCted  Products  Purchased 

Before  the  Effective  Date  of  the  Ban 
|.  Verification  and  Public  Notice 

Requirements  for  Cleaning  Fluids  for 

Non-Commercial  Electronic  and 

Photographic  Equipment 

III.  Summary  of  Major  Public  Comments 

IV.  Response  to  Comments 

A.  Aerosol  Products  and  Pressurized 
Dispensers 

1 .  Products  Using  Class  II  Substances  As 
Replacements  For  Class  I  Substances 
That  Include  Methyl  Chloroform.  Carbon 
Tetrachloride  or  Haloiu 

a.  Wasp  and  Hornet  Sprays 

b.  Hydraulic  Brake  Geaners 

c.  Portable  Fire  Extinguishers 

2.  Products  Requiring  Both  Class  I  and 
Class  II  Exemptions 

a.  Aircraft  Pesticides 

b  Dusters 

c.  Tire  Inflators/tire  sealer 

3.  Aerosol  Products  and  Pressurized 
Dispensers  Exempted  By  The  Class  I  Ban 

a.  Lubricants  for  pharmaceutical  and  tablet 
manufacture 

b.  Solvent  uses  in  lubricants,  coatings  and 
cleaning  fluids  for  electrical  or  electronic 
equipment 

c.  Solvent  uses  in  lubricants,  coatings  or 
cleaning  fluids  used  for  aircraft 
maintenance 

d.  Solvent  uses  in  mold  release  agents 

e.  Solvent  uses  in  spinnerette  lubricants 
cleaning  sprays 

1  Document  Preservation  Sprays 

B.  Foams 

1.  Definition  of  "Plastic  Foam  Product" 

2.  Definition  of  "insulating  products" 

a.  Qosed  Cell  Rigid  Polyurethane  Foam 
i.  Foam  Used  As  Flotation  Foam 

ii.  Taxidermy 

iii.  Aerosol  Polyurethane  Foam 

b.  Qosed  Cell  Rigid  Polystyrene 
Boardstock  Foam 

c.  Closed  Cell  Rigid  Polystyrene  Sheet 
Foam 

d.  Closed  Cell  Polyethylene  Foam 
1  Backer  Rods 

ii.  Pipe  Wrap 

iii.  Aerosol  Polyurethane  Foam 

e.  Inomer  Foam 

t  Polyvinyl  Chloride 

3.  Foam  Needed  To  Meet  Motor  Vehicle 
Safety  Standards 

4.  Use  Of  a  Class  II  Substance  As  A  Startup 
Gas  in  Foam  Production 

C  Temporary  Exemptions  ** 

1.  Existing  Inventories 

2.  ProducU  Requiring  Federal  Approvals 

D.  Interstate  Commerce 

E.  Verification  and  Public  Notice 
Requirements  for  Cleaning  Fluids  for 


Non-Commercial  Electronic  and 
Photographic  Equipment 

V.  Summary  of  Changes  From  Proposal 

VI.  Effective  Dates 

VII.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

VIII.  Judicial  Review 

IX.  References 

L  Background 

The  Class  II  Nonessential  Products 
Ban  proposal,  published  on  September 
27.  1993  (58  PR  50464).  contains  a 
detailed  background  of  the  issues 
relating  to  the  proposed  ban.  That 
background  section  includes 
information  on  the  ozone  depletion 
problem,  the  1978  aerosol  ban.  the 
Montreal  Protocol,  the  excise  tax  on 
certain  ozone-depleting  substances,  the 
Clean  Air  Act  as  amended  in  1990  (the 
Act),  the  proposed  accelerated  phaseout 
of  ozone-depleting  substances,  and  the 
labeling  rule.  Rather  than  repeat  this 
background  discussion.  EPA  refers 
readers  of  this  final  rule  to  58  FR  50464 
for  such  background. 

n.  Notice  of  Proposed  Rulemaking 

On  September  27, 1993,  EPA 
publishcKl  a  notice  of  proposed 
rulemaking  (NPRM)  (58  FR  50463) 
addressing  issues  related  to  the  statutory 
prohibition  against  the  sale  or 
distribution,  or  offer  for  sale  or 
distribution  in  interstate  commerce  of 
nonessential  products  containing  or 
manufactured  with  a  class  II  substance, 
imposed  by  section  610(d)  of  the  Act. 

During  the  development  of  that 
NPRM,  EPA  met  with  representatives 
from  various  industries  and 
environmental  organizations.  The 
Agency  also  conducted  two  advisory 
meetings  held  in  the  EPA  auditorium, 
on  February  19. 1993.  and  March  29. 
1993.  in  order  to  allow  the  public  to 
review  draft  backgroimd  documents  on 
products  containing  or  manufaciured 
with  class  II  substances  and  to  offer 
comments  and  technical  expertise  on 
the  development  of  the  NPRM.  Minutes 
of  these  meetings  and  copies  of  tlm 
background  documents  are  contained  in 
Docket  A-93-20.  The  Agency  used 
these  forums  as  appropriate  venues  for 
hearing  the  concerns  of  various 
stakeholders  potentially  affected  by  the 
class  II  ban.* " ' 

Title  VI  of  the  Act  divides  ozone- 
depleting  chemicab  into  two  distinct 
classes.  Class  I  is  comprised  of 
chlorofluorocarbons  (CFCs).  halons. 
carbon  tetrachloride  and  methyl 
chloroform,  Methyl  Bromide  and 
hydrobromofluorocarbons.  Class  II  is 
comprised  of  hydrochlorofluorocarbons 
(HCFCs).  (See  listing  notice  January  22. 
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1991:  56  FR  2420.)  Section  610(b)  of  the 
Act,  as  amended,  requires  EPA  to 
promulgate  regulations  banning 
nonessential  products  releasing  class  I 
substances.  EPA  published  its  final  rule 
for  the  Class  I  Nonessential  Products 
Ban  on  January  15. 1993  (58  FR  4768). 

In  the  September  27  NPRM,  EPA 
proposed  regulations  to  implement  the 
statutory  prohibition  imposed  by 
section  610(d)  on  the  sale  or  distribution 
in  interstate  commerce  of  specified  class 
n  products.  Since  many  aspects  of  the 
proposed  regulations  were  similar  in 
structure  to  the  section  610(b)  final  rule 
banning  class  I  substances  published  on 
January  15,  1993,  EPA  proposed  to 
revise  the  regulations  promulgated 
under  40  CFR  part  82  subpart  C  to 
incorporate  the  class  II  ban. 

Section  610(d)(1)  states  that  after 
January  1,  1994,  "it  shall  be  unlawful 
for  any  person  to  sell  or  distribute,  or 
offer  for  sale  or  distribution,  in 
interstate  commerce — (A)  any  aerosol 
product  or  other  pressurized  dispenser 
which  contains  a  class  II  substance;  or 
(B)  any  plastic  foam  product  which 
contains,  or  is  manufactured  with,  a 
class  II  substance."  Section  610(d)(2) 
authorizes  EPA  to  grant  certain 
exceptions  and  section  610(d)(3)  creates 
exclusions  from  the  class  II  ban  in 
certain  circumstances. 

Section  610(d)(2)  authorizes  the 
Administrator  to  grant  exceptions  from 
the  class  II  ban  for  aerosols  and  other 
pressurized  dispensers  where  "the  use 
of  the  aerosol  product  or  pressurized 
dispenser  is  determined  by  the 
Administrator  to  be  essential  as  a  result 
of  flammability  or  worker  safety 
concerns,"  and  where  "the  only 
available  alternative  to  use  of  a  class  II 
substance  is  use  o^  a  class  I  substance 
whiclj  legally  could  be  substituted  for 
such  class  II  substance." 

Sedion  bl0(d)(3)  states  that  the  ban  of 
class  II  substances  in  plastic  foam 
products  shall  not  apply  to  "foam 
insulation  products"  or  "an  integral 
skin,  rigid,  or  semi-rigid  foam  utilized  to 
provide  for  motor  vehicle  safety  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  where  no  adequate 
substitute  substance  (other  than  a  class 
I  or  class  II  substance)  is  practicable  for 
effectively  meeting  such  standards." 

EPA  believes  that,  unlike  the  class  I 
ban,  the  class  II  ban  is  self-executing.i 


<  The  Congressional  Record  statement  by 
Representative  Ralph  Hall  (O-Twas)  regarding  the 
Congressional  intent  of  the  legislation  as  passed 
slates  "any  (allure  of  the  Administrator  to 
promulgate  regulations  as  required  l>y  this  title,  or 
any  court  order  delaying  the  ^acUve  date  of  such 
regulations,  shall  not  altar  the  efFactive  dates  of  the 
sututory  requirements  and  prohibitions  that  are  set 
forth  in  this  Utie"  (October  2S,  1990, 136 


Section  610(u)  bans  the  sale  of  the 
specified  class  n  products  by  its  own 
terms,  without  any  reference  to  required 
EPA  regulations.  Consequently,  EPA 
concluded  that  it  was  not  required  to 
promulgate  regulations  within  one  year 
of  enactment  under  section  610(a)  to 
implement  the  class  II  ban.  EPA  believes 
that  the  statutory  text  clearly  establishes 
this  obligation  only  with  respect  to 
regulations  luider  section  610(b)  to 
implement  the  class  I  ban. 2  EPA  issued 
proposed  regulations  and  is  today 
issuing  final  regulations  implementing 
the  class  II  ban  in  order  to  better  define 
the  products  banned  under  section 
610(d)  and  to  grant  authorized 
exceptions  under  section  610(d)(2). 
Section  301(a)  of  the  Act  gives  EPA  the 
authority  to  promulgate  such 
regulations  as  are  necessary  to  carry  out 
its  functions  under  the  Act.  EPA 
believes  that  it  is  necessary  within  the 
meaning  of  section  301  to  promulgate 
regulations  more  clearly  defining  the 
products  subject  to  the  class  II  ban  and 
granting  exceptions  to  the  ban  under 
section  610(d)(2).  The  following 
sections  discuss  the  NPRM  in  more 
detail. 

A.  Medical  Products 

Section  610(e)  states  that  "nothing  in 
this  section  shall  apply  to  any  medical 
devices  as  defined  in  section  601(8)." 
Section  601(8)  defines  "medical  device" 
as  "any  device  (as  defined  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321)),  dfagnostic  product, 
drug  (as  defined  in  the  Federal  Food, 
Drug,  and  Cosmetic  Act),  and  drug 
delivery  system — (A)  if  such  device, 
product,  drug,  or  drug  delivery  system 
utilizes  a  class  I  or  class  II  substance  for 
which  no  safe  and  effective  alternative 
has  been  developed,  and  where 
necessary,  approved  by  the 
Commissioner  of  the  Food  and  Drug 
Administration;  and  (B)  if  such  device, 
product,  drug,  or  drug  delivery  system, 
has,  after  notice  and  opportunity  for 
public  comment,  been  approved  and 
determined  to  be  essential  by  the 
Commissioner  in  consultation  with  the 
Administrator." 


Congressional  Record  H12907).  Thus,  EPA  clearly 
suted  in  the  NPRM  that  the  Agency  has  no 
authority  to  alter  the  effective  date  of  the  statutory 
l>an. 

2  Although  the  legislative  history  of  section  610 
is  unclear  on  this  point,  the  Senate  Statement  of 
Managers  specifically  states  that  the  section  608  ban 
on  the  venting  of  refrigerants,  which  like  the  class 
n  ban  is  an  outright -prohibition,  is  self-executing 
and  will  take  effect  on  the  stated  date  even  if  that 
date  is  in  advance  of  EPA  regulations  implementing 
the  ban.  EPA  believes  that  this  analysis  applies 
similarly  to  the  class  n  l>an.  See  136  Congressional 
Record  S16948.  October  27, 1990. 


EPA  proposed  exempting  medical 
devices  that  the  FDA  considers  essential 
by  exempting  all  devices  listed  under  21 
CFR  section  2.125(e). 

B.  Aerosol  Products  and  Pressurized 
Dispensers  Containing  Class  II 
Substances 

1.  Definition  of  Aerosol  Products  and 
Pressurized  Dispensers 

Section  610(d)  bans  the  sale  of  all 
aerosol  products  and  pressurized 
dispensers  containing  class  II 
substances  not  specifically  excepted  by 
the  EPA  under  section  610(d)(2). 
Consistent  with  the  class  I  ban,  EPA 
proposed  that  the  phrase  "aerosol 
product  or  other  pressurized  dispenser" 
should  not  be  interpreted  as  applying  to 
pressurized  containers  ("bulk 
containers")  used  to  distribute  material* 
for  use  into  other  products  because 
these  materials  generally  are  self- 
pressurized  when  so  contained. 3 

The  final  rulenjaking  for  the  Class  I 
Nonessential  Products  Ban  clarified 
EPA's  interpretation  of  this  language  (58 
FR  4790).  EPA  believes  that  the  phrase 
"aerosol  product  or  other  pressurized 
dispenser"  was  meant  to  include  non- 
aerosol  products  such  as  CFC-12 
dusters  and  freeze  sprays.  However,  the 
Agency  does  not  believe  that  the  term 
"other  pressurized  dispenser"  applies  to 
pressurized  containment  vessels  such  as 
small  containers  of  motor  vehicle 
refrigerant  or  containment  vessels  for 
recycled,  recovered,  or  reclaimed 
refrigerant.  Under  EPA's  interpretation, 
the  phrase  "aerosol  products  or    ' 
pressurized  dispenser"  does  not  include 
bulk  pressurized  containers  which  are 
used  solely  for  the  transportation  or 
storage  of  controlled  substances  to  be 
later  integrated  into  a  use  system.  As 
described  in  40  CFR  82.3(i)  and  the 
December  10, 1993  final  rule 
implementing  section  606  and  related 
provisions  of  sections  603.  607.  and  616 
of  the  Act  (58  FR  65018).  a  "controlled 
substance  means  any  substance  listed  in 
appendix  A  or  appendix  B  to  [subpart 
A]  whether  existing  alone  or  in  a 
mixture,  but  excluding  any  such 
substance  or  mixture  that  is  in  a 
manufactured  product  other  than  a 
container  used  for  the  transportation  or 
storage  of  the  substance  or  mixture"  (58 
FR  65063).  A  bulk  container,  also 
described  in  40  CFR  82.3(i).  means  a 
container  in  which  "a  listed  substance 
or  mixture  must  first  be  transferred  from 
(and  transferred)  to  another  container, 
vessel,  or  piece  of  equipment  in  order  to 


^  As  explained  in  the  class  I  ban,  such  an,' 
interpretation  would  have  had  a  devastating  and 
unintended  impact  on  the  air-conditioning  and 
refrigeration  industry 
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realize  (the  controllad  substance's) 
intended  use"  (58  FR  65063).  EPA 
distinguishes  between  manufactured 
products  and  bulk  containers,  where 
manufactured  products  are  subject  to 
the  ban  and  bulk  containers  are  not. 

2.  Proposed  Exemptions 

The  products  that  EPA  proposed  to 
exempt  are  actually  product  categories 
rather  than  particular  products 
manufactured  and  marketed  by 
individual  companies,  relying  upon  the 
definition  of  "product"  developed  in 
the  Class  I  Nonessential  Products  Ban 
rulemaking.  EPA  reiterated  its  belief 
that  in  section  610  of  the  statute, 
Congress  applied  this  term  to  any  type 
or  category  of  merchandise  or 
commodity  offered  for  sale,  as  well  as 
any  use  of  an  ozone-depleting  substance 
in  the  manufacture  or  packaging  of  any 
such  merchandise  or  commodity. 
Consequently,  when  granting  exceptions 
today.  EPA  is  taking  action  with  regard 
to  entire  product  categories  rather  than 
individual  products  in  this  riilemaking. 
(EPA  recognized  that  in  the  case  of 
certain  nidie  markets,  there  may  be  only 
one  individual  product  that  falls  within 
a  particular  category:  in  such  a  case, 
EPA  could  consider  an  exception  for 
that  specific  product.) 

EPA  carefully  considered  requests  for 
exceptions  and  exemptions  received 
prior  to  the  pubUcation  of  the  NPRM  in 
order  to  determine  which  foam  or 
aerosol  products  may  meet  the  criteria 
for  exceptions  and  exemptions  set  out  in 
the  statute.  EPA  stated  in  the  NPRM  that 
there  was  legal  authority  to  consider 
exempting  any  of  the  eleven  products 
that  received  class  I  exemptions,  as  well 
as  any  produpt  that  was  using  an  HCFC 
to  replace  methyl  chloroform,  carbon 
tetrachloride  or  halons.  EPA  put  forth  a 
list  of  proposed  exemptions,  asked  for 
additional  information  concerning 
several  products  for  which  the  Agency 
could  not  adequately  determine  if  an 
exemption  was  authorized  and 
discussed  several  possible  revisions  to 
the  class  I  ban  that  would  result  in  ^. 
creating  the  potential  for  additional 
exemptions. 

EPA  proposed  to  exempt  the 
following  aerosol  products: 

•  Medical  devices  listed  in  21  CFR 
2.12S(e): 

•  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  class  II 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  II 
substances; 

•  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  II  substances  for 


solvent  purposes  but  which  contain  no 
other  class  II  substances: 

•  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  II 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances;  and 

•  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  II 
substances  for  solvent  purposes  but 
which  contain  no  other  class  n 
substances. 

Based  on  the  restriction  regarding  the 
sale  and  distribution  of  certain  cleaning 
fluids  containing  class  I  substances  to 
commercial  purchasers,  EPA  also 
proposed  exempting  sales  or 
dis^bution  to  commercial  purchasers 
of  any  aerosol  or  pressurized  dispenser 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
L  class  n  substance. 

EPA  requested  additional  comment  to 
determine  If  exemptions  were  warranted 
based  on  worker  safety  or  flammability 
concerns  regarding  the  use  of  a 
substitute  for  class  II  substances  in  the 
products  listed  below,  as  well  as 
comment  on  current  and  potential  uses 
of  class  n  substances  in  the  following 
products: 

•  Lubricants  for  pharmaceutical  and 
tablet  manufacture; 

•  Gauze  bandage  adhesives  and 
adhesive  removers; 

•  Topical  anesthetic  and  vapocoolant 
products: 

•  Plasma  etching: 

•  Solvent  uses  in  document 
preservation  sprays: 

•  Solvent  uses  in  red  pepper  bear 
repellent  sprays. 

In  order  to  grant  an  exception  to  the 
class  n  ban.  the  only  available 
alternative  to  the  use  of  the  class  II 
substance  must  be  a  legal  use  of  a  class 
I  substance  and  the  Agency  must 
determine  that  the  aerosol  product  or 
pressurized  dispenser  is  essential  as  a 
resuh  of  flammability  or  worker  safety 
concerns.  Consequently,  EPA  was 
generally  limited  to  considering 
products  that  were  exempted  under  the 
class  I  ban  or  products  that  use  HCFCs 
as  substitutes  for  methyl  chloroform, 
carbon  tetrachloride  or  halons.  EPA 
discussed  in  the  NPRM  that  the  class  II  , 
exemptions  are  integrally  linked  to  the 
Class  I  Nonessential  Products  Ban.  EPA 
believes  that  the  class  I  ban  and  the  Act 
gave  ample  notice  to  the  public  through 
tiie  class  I  rulemaking  process  that 
future  exemptions  from  the  class  II  ban 
would  not  be  available.  The  NPRM 
notes,  however,  that  there  are  a  number 
of  products  that  do  not  use  class  I 
*  substances,  but  do  use  class  II 


substances.  Some  of  the  manufacturers 
of  these  products  tnay  not  have 
commented  on  the  need  for  a  class  I 
exemption,  because  they  were  not  aware 
of  the  connection  between  the  two  bans 
(e.g.  that  class  n  exemptions  could  only 
be  obtained  where  class  I  use  was  legal). 
As  stated  above,  without  a  legal  class  I 
use,  the  Agency  does  not  have  authority 
under  section  610(d)  to  grant 
exemptions  under  the  class  11  ban.  EPA 
proposed  considering  the  need  to  revise 
the  class  I  ban  to  provide  exemptions  for 
several  products  brought  to  the 
Agency's  attention  prior  to  the  issuance 
of  the  NPRM  For  the  most  part,  these 
were  products  that  no  longer  used  class 
I  substances  and  therefore  did  not 
submit  comments  to  EPA  during  that 
rulemaking.  Therefore,  since  lliese 
products  were  not  sufficiently 
considered  in  the  earlier  rulemaking, 
these  products  could  not  meet  the 
statutory  requirement  regarding  the  only 
legal  substitute  being  the  use  of  a  class 
I  substance.  The  Agency  requested 
comment  on  the  need  to  revisit  the  Class 
I  Nonessential  Products  Ban  through 
this  rulemaking  witli  respect  to  any 
product  for  which  there  is  no  substitute 
for  the  class  II  use  other  than  the  use  of 
a  class  I  substance,  where  that  use 
would  no  longer  be  legal.  EPA 
specifically  discussed  two  products: 

•  pesticides  used  in  aircraft;  ahd 

•  antispatter  products  used  by 
welders. 

In  addition.  EPA  discussed  the 
possibility  of  considering  other  factors 
not  specified  in  the  Act,  such  as 
economic  feasibility  or  availability  of 
the  alternatives.  EPA  stated,  however, 
that  it  did  not  believe  it  had  such 
authority,  but  requested  comment 
regarding  the  economic  feasibihty  and 
availability  of  alternatives  relative  to 
dusters  and  safety  sprays  and  whether 
EPA  could  consider  these  factors. 

Finally,  the  Agency  discussed 
granting  exemptions  based  on  the  legal 
use  of  methyl  chloroforn\^  carbon 
tetrachloride  and  halons.  The  NPRM 
specifically  mentioned  two  products. 
Tlie  first  product  was  a  pesticide,  used 
to  kill  wasps  and  hornets  nesting  near 
high-voltage  power  lines,  that  may 
require  an  exception  based  on  the 
solvent  use  of  HCFC-141b  in  a  new 
formulation,  replacing  the  current 
formulation  (hat  uses  methyl 
chloroform.  The  second  product 
described  in  the  NPRM  is  a  parts  cleaner 
for  hydraulic  and  electronic  parts  in 
aircraft,  automotive  and  marine 
maintenance.  EPA  requested  comment 
on  worker  safety  or  flammability 
concerns  regarding  the  manufiEu:turing 
and  use  of  these  products,  as  well  as 
comment  on  currmt  and  potential  uses 


Federal  Register  /  Vol  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations  69641 


of  class  n  substances  in  both  products. 
In  addition,  EPA  requested  comment  on 
whether  the  only  available  alternative  to 
the  use  of  a  class  II  substance  in  the 
wasp  and  hornet  pesticide  and  the 
hydraulic  parts  cleaner  is  the  use  of  a 
class  I  substance. 

EPA  was  unaware  of  any  other 
products  for  which  manufacturers, 
distributors  or  retailers  are  substituting* 
or  planning  to  substitute  class  Q 
substances,  where  the  only  legal 
substitute  for  the  class  IT  substance  is 
the  use  of  a  class  I  substance:  however, 
EPA  requested  comment  on  the  need  to 
grant  additional  exceptions  based  on 
worker  safety  or  flammabiUty  concerns 
for  products  containing  or  manufactured 
with  class  n  substances  where  the  only 
alternative  is  the  legal  use  of  a  class  I 
substance. 

C.  Foam  Products  Containing  Or 
Manufactured  With  Class  II  Substances 

Section  610(d)  prohibits  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  of 
all  plasti^  foam  products  which  contain, 
or  are  manufactured  w'ith,  class  II 
substances,  and  which  are  not 
specifically  excluded  from  the  ban 
under  section  610(d)(3).  as  of  January  1. 
1994.  Certain  types  of  plastic  foam 
products,  specifically  foam  insulation 
products  and  integral  skin,  rigid,  or 
semi-rigid  foams  necessary  to  meet  the 
Federal  Motor  Vehicle  Safety  Standards, 
are  excluded  from  the  ban  by  the 
statute.  However,  in  this  rulemaking. 
EPA  has  determined  which  plastic  foam 
products  qualify  as  "foam  insulation 
products,"  and  whether  adeouate 
substitutes  for  certain  HCFC-olown 
foams  are  practicable  for  effectively 
meeting  the  Federal  Motor  Vehicle 
Safety  Standards. 

The  NPRM  states  that  for  the  purposes 
of  this  rulemaking,  EPA  interprets  the 
term  "plastic  foam  product"  to  mean 
any  product  (as  defined  in  40  CFR 
82.62)  composed  in  whole  or  in  part  of 
material  that  can  be  described  as  "foam 
plastic"  or  "plastic  foam."  EPA 
interprets  "foam  plastic"  or  "plastic 
foam"  to  mean  a  type  of  plastic  such  as 
polyurethane  or  polystyrene  which  has 
been  produced  using  blowing  agents  to 
create  bubbles  or  "cells"  in  the 
material's  structure. 

The  foam  plastics  manulacturing 
industries,  the  markets  their  products 
serve,  and  their  uses  of  CFCs  and  HCFCs 
are  extremely  varied.  CFC-11.  CFC-12, 
CFC-113.  CFC-114.  HCFC-22.  HCFC- 
141b.  and  HCPC-142b  have  all  been 
used  to  some  extent  as  blowing  agents 
in  the  manufacture  of  plastic  foam 
products,  which  include  building  and 
appliance  insulation,  cushioning  foams. 


packaging  matePfals,  flotation  devices 
and  shoe  soles. 

1.  Insulating  Foam  Products 

There  are  two  basic  types  of  foam 
produced  with  halocarbons: 
thermosetting  foams  and  thermoplastic 
foams.  In  the  production  of 
thermosetting  foams,  a  blowing  agent  is 
mixed  with  chemicals  which  react  to 
form  the  plastic  foam  product.  With 
thermoplastic  foams,  the  blowing  agent 
is  injected  into  a  molten  plastic  resin 
which  hardens  upon  cooling. 

The  NPRM  discxisses  an  important 
distinction  between  foam  plastics  where 
the  cells  are  closed,  trapping  the 
blowing  agent  inside,  and  those  with 
open  cells  which  release  the  blowing 
agent  during  the  manufacturing  process. 
The  gas  trapped  in  closed  cell  foams 
can,  if  it  possesses  a  low  thermal 
conductivity,  provide  significant 
thermal  insulation.  All  of  the  foam 
products  used  as  thermal  insulation  are 
closed  cell  foams.  Open  cell  foams  are 
notgcod  thermal  insulators. 

CFCs  had  been  commonly  used  as 
blowing  agents  in  the  manufacturing 
process  of  many  foam  products  because 
they  have  suitable  boiling  points  and 
vapor  pressures,  low  toxicity,  very  low 
thermal  conductivity,  are  non- 
flammable, non-reactive,  and.  until  the 
imposition  of  the  excise  tax  on  ozone- 
depleting  substances,  they  had  been 
very  cost-effective.  Among  the  many 
commonly  used  substitutes  for  CFCs  in 
foam  production  are  HCFCs.  CO2. 
hydrocarbons  and  methylene  chloride. 
In  addition,  HFCs  and  fluorinated  ethers 
may  offer  long-term  substitutes  for 
plastic  foam  production. 

Section  610(d)(3)  states  that  the  ban 
on  plastic  foam  products  containing  or 
manufactured  with  HCFCs  shall  not 
apply  to  "foam  insulation  products." 
Q'A  identified  two  possible 
interpretations  of  this  phrase,  "Foam 
insulation  products"  could  be 
interpreted  to  mean  products  containing 
foam  that  are  used  for  insulating  some 
object  This  phrase  could  also  mean 
products  containing  "insulating  foam." 

In  addition,  the  NPRM  considered 
different  possible  interpretations  of  the 
word  "insulation."  The  largest  use  of 
plastic  foams  produced  wiSi  CFCs  and 
HCFCs  is  in  products  that  provide 
thermal  insulation  for  buildings, 
equipment,  and  a  host  of  different 
objects,  but  comments  received  during 
the  development  of  the  NPRM  suggested 
that  the  word  "insulation"  could  also 
conceivably  refer  to  a  product  or 
material  that  protects  or  "insulates" 
some  object  from  other  phenomena, 
such  as  noise,  shock,  or  electromagnetic 
radiation.  Several  commenters  have 


suggested  to  EP.\  that  the  word 
"insulation"  should  be  interpreted  to 
mean  a  product  or  material  that  protects 
some  object  from  physical  impacts  or 
vibration.  EPA  examined  each  of  these 
options  in  preparing  the  proposed 
rulemaking. 

The  NPRM  states  that  EPA  believes 
that  the  word  "insulation"  should  be 
interpreted  to  mean  thermal  insulation 
exclusively.  The  primary  uses  of  plastic 
foam  products  consist  of  thermal 
insulation,  cushioning,  and  packaging 
applications. 

Because  the  statutory  language  is 
ambiguous,  EPA  has  the  authority  to 
reach  a  reasonable  interpretation  in 
developing  a  definition  of  foam 
insulation.  (See  Chevron  v.  NRDC,  467 
U.S.  837  (1984)).  Reviewing  the 
provisions  of  section  610  as  a  whole. 
EPA  proposed  that  the  exemption  in 
section  610(d)(3)(A)  should  apply  only 
to  thermal  insulation  products.  In 
section  610(d)(3),  Congress  provided 
two  statutory  exemptions,  one  for  foam 
insulation  and  one  for  certain  types  of 
motor  vehicle  safety  foam  under 
specified  circumstances.  Under  a  broad 
interpretation  of  foam  insulation 
including  all  insulating  uses,  such  as 
physical  shock  or  impact  insulation, 
motor  vehicle  safety  foams  would  be 
included  in  the  definition  of  foam 
insulation,  since  motor  vehicle  safety 
foams  serve  to  insulate  vehicle 
occupants  from  crash  impact.  Therefore, 
the  second  exemption  provided  by 
Congress  would  be  entirely  unnecessary 
if  the  first  exemption  were  broad 
enough  to  include  the  products  covered 
by  the  second  exemption.  Furthermore, 
it  would  not  be  necessary  for  Congress 
to  limit  motor  vehicle  safety  foams  to 
specific  circumstances  where 
substitutes  were  unavailable.  A  broad 
interpretation  of  the  definition  of  foam 
insulation  would  exempt  motor  vehicle 
safety  foams  from  the  class  II  ban  even 
where  su'bstitutes'were  easily  available, 
contrary  to  the  explicit  provisions  of  the 
second  exemption.  EPA  concluded  that 
since  a  broad  interpretation  of 
insulating  foam  would  render  the 
second  exemption  superfluous,  the 
better  reading  of  the  statute  woulq  limit 
the  first  exemption  to  thermal  insfelation 
foams.  See  the  NPRM  for  a  full 
discussion  of  this  issue  (58  FR  50481). 

For  the  purposes  of  this  rule,  EPA 
proposed  defining  "foam  insulation 
product"  as  any  product  containing  the 
following  materials: 

(1)  Closed  cell  rigid  polyurethane 
foam, 

(2)  Closed  cell  rigid  polystyrene   ,•' 
boardstock  foam,  and 

(3)  Closed  cell  rigid  phenolic  foam. 
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In  addition,  EPA  proposed  to  define 
pipe  insulation  (also  referred  to  as  "pipe 
wrap")  made  out  of  closed  cell  rigid 
polyethylene  foam  as  a  foam  insulation 
product.  As  explained  in  the  NPRM, 
EPA  concluded  that  all  of  these 
products  were  thermal  foam  insulation 
products  and  that  no  other  products 
were  thermal  foam  insulation  products 
(58  FR  50481). 

2.  Foam  Used  To  Meet  Federal  Motor 
Vehicle  Safety  Standards 

Section  610(d)(3)  states  that  the  ban 
on  class  II  substances  in  plastic  foam 
products  shall  not  apply  to  any  "foam 
insulation  product"  or  "an  integral  skin, 
rigid,  or  semi-rigid  foam  utilized  to 
provide  for  motor  vehicle  safety  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  where  no  adequate 
substitute  substance  (other  than  a  class 
I  or  class  n  substance)  is  practicable  for 
effectively  meeting  such  Standards." 

Section  103  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
authorized  the  National  Highway  Traffic 
Safety  Administration  (NHTSA)  to 
promulgate  Federal  Motor  Vehicle 
Safety  Standards,  which  have  ^^ 

subsequently  been  published  in  49  CFR 
part  571.  The  Federal  Motor  Vehicle 
Safety  Standards  are.  for  the  most  part, 
performance  standards.  The  use  of 
particular  materials  is  generally  not 
specified  in  the  standards  in  49  CFR 
part  571  affected  by  this  rulemaking. 
Consequently,  to  the  best  of  the  EPA's 
knowledge,  no  HCFC-blown  foams  are 
specifically  required  by  the  NHTSA 
regulations.  However,  since  the 
enactment  of  the  laws  requiring  these 
standards  beginning  in  the  late  1960s, 
the  motor  vehicle  manufacturing 
industry  has  relied  almost  exclusively 
on  foams  to  meet  the  part  571  impact 
protection  standards  (the  only  exception 
EPA  is  aware  of  consists  of  leather- 
wrapped  steering  wheels  and  leather- 
covered  dash  boards,  and  the  Agency 
understands  that  even  these  products 
have  foam  underneath). 

After  conducting  its  own  research  and 
consulting  with  officials  at  the  NHTSA 
and  industry  sources,  EPA  proposed" 
applying  the  statutory  ban  on  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  to 
all  foam  components  used  in  motor 
vehicles  except  those  made  out  of 
integral  skin  foam  and  those  which 

aualify  as  foam  insulation  products  as 
efined  in  S  82.62(h)  effective  January  1, 
1994.  Based  on  the  Agency's 
understanding  of  when  substitutes  to 
HCFC  use  in  integral  skin  foam  used  to 
meet  Federal  Motor  Vehicle  Safety 
Standards  would  be  available,  EPA 
proposed  exempting  integral  skin  foam 


made  with  HCFCs  used  to  meet  Federal 
Motor  Vehicle  Safety  Standards  under 
the  provisions  of  section  610(d)(3)(B) 
firom  the  class  II  ban  on  plastic  foam 
products  only  until  January  1, 1996.  At 
that  time,  the  exemption  for  HCFC- 
blown  integral  skin  foam  vnll  "sunset." 
In  addition,  EPA  proposed  to 
permanently  exempt  from  the  class  II 
ban  existing  inventories  of  integral  skin 
products  needed  to  meet  the  Federal 
Motor  Vehicle  Safety  Standards 
manufactured  prior  to  January  1, 1996. 
EPA  indicated  that  the  Agency  will 
revisit  the  simset  provision  for  this 
exemption  at  a  future  date  if  the  Agency 
receives  a  re^^uest  from  the  public  for 
extending  the  exemption  based  on  the 
unavailability  of  substitutes. 

D.  Temporary  Exemptions 

EPA  proposed  certain  limited 
exemptions  from  the  statutory  ban  on 
class  n  substances.  Administrative 
creation  of  exemptions  from  statutory 
requirements  are  authorized  only  in 
limited  cinnunstances,  outlined  in 
Alabama  Power  Co..  et  al.  v.  Costle,  et 
ai.  636  F.  2d  323  (D.C.  Cir  1979). 
Agencies  can  create  such  exemptions 
only  where  necessary  based  on 
administrative  feasibility  or  the  de 
minimis  nature  of  the  exemption.  EPA 
proposed  providing  a  "grandfather" 
exemption  for  existing  inventories, 
based  on  the  de  minimis  rationale,  as 
well  as  a  temporary  exemption  for 
products  requiring  federal  approval  for 
reformulation,  based  on  administrative 
feasibility. 

EPA  proposed  exempting  existing 
inventories  of  products  otherwise 
subject  to  the  class  11  ban  based  on  the 
de  minimis  environmental  impact  of 
such  an  exemption.  Many  of  the 
products  covered  by  the  class  n  ban, 
particularly  many  of  the  foam  products, 
release  class  II  substances  either  during 
manufacture  or  disposal,  rather  than 
during  use.  Thus,  banning  the  sale  of 
existing  inventories  of  such  products 
would  have  a  de  minimis  environmental 
impact.  While  there  are  also  cases  where 
the  class  II  substance  is  released  in  the 
use  of  the  product,  especially  with  the 
aerosol  products,  EPA  stated  its 
conclusion  in  the  NPRM  that  emissions 
to  the  environment  from  these  products, 
once  manufactured,  will  be  little  or  no 
different  from  the  releases  from  these 
products  if  removed  from  commerce 
and  subsequently  disposed  of. 

The  proposed  exemption  would  cover 
all  products  placed  into  initial 
inventory  by  December  27, 1993,  the 
date  ninety  days  after  publication  of  the 
NPRM.  EPA  believes  that  this  is 
adequate  time  for  manufacturers  to  alter 
manufacturing  processes  to  exclude 


class  n  substances.  Under  the  proposal, 
to  continue  selling  products  after 
January  1, 1994.  the  manufacturer  or 
distributor  must  be  able  to  show,  upon 
request  by  EPA,  that  the  product  was  in 
feet  manufactured,  and  thus  placed  into 
initial  inventory  by  December  27, 1993. 
Shipping  forms,  lot  numbers, 
manufecturer  date  stamps  or  codes, 
invoices,  or  the  like,  may  be  used  to 
identify  the  date  the  product  was  placed 
into  initial  inventory.  EPA  believes 
these  types  of  records  are  normally  kept 
by  manufecturers  and  distributors  of 
products  affected  by  this  rulemaking 
and  that  no  additional  recordkeeping 
will  be  required  by  this  rule. 

In  addition,  EPA  proposed  exempting 
from  the  class  II  ban  those  products 
requiring  federal  approval  prior  to 
reformulation,  provided  that 
manufacturers  of  such  products  have 
made  a  request  of  the  appropriate 
federal  agency  for  such  federal  approval 
prior  to  January  1, 1994.  Alabama  Power 
authorizes  creation  of  adniinistrative 
exemptions  where  necessary,  based  on 
administrative  feasibility. 

EPA  proposed  allowing  • 

manufacturers  that  require  federal 
approval  for  reformulations  of  a  product 
or  approval  of  a  specific  substitute 
product  to  continue  to  sell  or  distribute, 
or  offer  for  sale  or  distribution  in 
interstate  commerce,  their  existing 
formulations  until  ninety  days  after 
receiving  all  appropriate  federal  agency 
approvals,  providing  the  request  for 
approval  from  the  appropriate  federal 
agency  had  been  submitted  by  January 
1, 1994.  EPA  proposed  allowing 
manufacturers  that  are  ultimately 
denied  federal  approval  for 
reformulations  of  a  product  or  approval 
of  a  specific  substitute  product  to 
continue  to  sell  or  distribute,  or  offer  for 
sale  or  distribution  in  interstate 
commerce,  their  existing  formulations 
until  thirty  days  after  receiving  notice  of 
denial  from  the  federal  agency.  EPA  felt 
this  shorter  period  was  appropriate 
since  in  this  case,  manufacturers  need 
merely  cease  using  class  n  substances 
rather  than  altering  manufacturing 
processes  to  accommodate  the  new 
formulation  or  substitute.  Consistent 
with  the  temporary  exemption  for 
products  placed  in  initial  inventory 
prior  to  December  27, 1993,  products      ' 
put  into  initial  inventory  by  the 
manufacturer!  before  thirty  days  after 
receipt  of  denial  or  ninety  days  after 
receiving  an  approval  by  the  appropriate 
federal  agency,  would  be  grandfathered. 
To  continue  selling  after  January  1, 
1994,  the  manufacturer  or  distributor 
would  be  required  to  show,  upon 
request,  that  the  pertinent  federal 
approvals  were  applied  for  prior  to 
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January  1. 1994  and  that  the  product 
was  in  feet  manufectured  by  ninety  days 
following  the  receipt  of  all  appropriate 
federal  approvals  or  thirty  days 
following  denial. 

E.  Ban  on  Sale  or  Distribution  in 
Interstate  Commerce 

EPA  proposed  that  the  term 
"interstate  commerce"  in  section  610(d) 
refer  to  the  product's  entire  distribution 
chain  up  to  and  including  the  point  of 
sale  to  the  ultimate  consumer.  Under 
section  610.  the  st^ute  prohibits  all 
sale,  distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  after 
the  January  1. 1994  effective  date.  As 
such,  all  sales  and  distribution  of 
banned  products,  including  retail  sales, 
would  be  prohibited  as  of  January  1, 
1994.  as  required  by  the  Act.  unless 
otherwise  specified. 

F.  Scope  of  Interstate  Commetve 

EPA's  interpretation  of  interstate 
commerce  does  not  cover  the  sale, 
distribution,  or  offer  of  sale  or 
distribution,  of  nonessential  products 
within  the  boundaries  of  a  single  state. 
Thus,  EPA  brieves  that  the  Act  does 
not  ban  the  sale,  distributioo.  or  offer  of 
sale  or  distribution  of  a  prodiict 
otherwise  afEacted  by  this  rulemaking 
that  is  completely  manufectured. 
distributed,  and  sold  mthout  ever 
crossing  state  lines.  However,  the 
Agency  stated  in  the  NPRM  that  to 
avoid  coverage  by  this  proposed 
rulemakiag.  an  affected  party  must 
provide  adequate  documentation  diat 
not  only  was  the  product  manufectured. 
distributed,  and/or  sold  exclusively 
within  a  particular  state,  but  also  that  all 
of  the  raw  materials,  components, 
equipment,  and  labor  that  went  into 
manufacturing,  distributing,  selUi^ 
and/or  offering  to  sell  or  distribute  such 
a  product  originated  writhin  that  stata  as 
well.  The  sale  of  the  affected  product 
includes  every  sale  up  to  and  includii^ 
the  sale  to  the  ultimate  consumer,  and 
all  these  sales  must  take  place  without 
ever  crossing  a  state  line  fbr  die  product 
to  be  considered  not  part  of  interstate 
commerce. 


C.  Resale  of  Used  Products 

EPA  proposed  an  interpretatioo  of 
sale,  distribution,  or  oflar  of  sale  or 
distributi<n  in  interstate  mmmerrn 
which  does  not  cover  ttie  resale  of  used 
products.  Resale  of  used  products 
means  a  sale,  by  a  person  after  a  period 
of  use  other  than  demoostratioo  use. 
The  Agency  recognizes  that  mora  than 
one  consumer  often  derives  utility  from 
owning  and  using  certain  durable  goods 
affected  by  this  rulemaking,  such  m 
automobiles  and  boats.  Restrictii^  the 


resale  of  such  used  durable  goods  before 
the  end  of  their  productive  Ufetimes 
would  provide  little,  if  any. 
environmental  benefit.  Because 
restricting  the  resale  of  such  used 
durable  goods  would  impose  significant 
economic  hardship  on  a  great  many 
consumers  without  providing  any 
associated  environmental  benefits,  EPA 
does  not  befieve  that  Congress  intended 
to  ban  their  resale.  Consequently,  while 
EPA's  interpretation  of  "interstate 
commerce"  is  such  that  interstate 
commerce  includes  the  entire  chain  of 
sale  and  distribution  from  the 
manufecturer  of  a  new  product  to  its 
ultimate  consumer,  the  Agency 
recognized  in  the  NPRM  that  in  the  case 
of  durable  consumer  goods  such  as 
boats  and  motor  vehicles,  resale  of  the 
product  to  additional  consumers  may 
occur  after  the  original  sale  of  the  new 
product  to  the  ultimate  consumer  after 
some  period  of  use  by  the  original 
ultimate  consumer.  In  such  cases,  EPA 
proposed  to  not  consider  the  resale  of 
these  banned  products  to  constitute 
sale,  distribution,  or  ofi^er  of  sale  or 
distribution,  of  a  new  product  in 
interstate  commerce  for  the  purposes  of 
this  rulemaking. 

H.  Imports  and  Exports 

The  NPRM  states  that  EPA  believes 
that  both  the  import  of  any  product  for 
sale  or  distribution  within  the  United 
States,  or  the  sale  or  distribution  of  any 
product  intended  for  ultimate  export 
from  the  United  Stages,  are  acts  of 
interstate  commerce  trithin  the  meening 
of  section  610  and  would,  accordingly, 
be  affected  by  this  regulation.  The 
import  or  export  of  products  affected  by 
today's  rulemaking  would  be  subject  to 
the  same  restrictions  as  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  of  these  products  in  the 
United  States.  EPA  did  not  by  these 
provisions  intend  to  extend  its  authority 
to  regulate  foreign  commerce.  The  class 
n  ban  apphes  only  to  interstate 
commerce  and  EPA  intended  in  the 
NPRM  to  regulate  imports  and  exports 
only  while  they  were  in  interstate 
commerce.  EPA  did  not  intend  to 
regulate  the  foreign  commerce  aspects  of 
imports  and  exports.  EPA  intended  only 
that  the  raanufecture  of  products  for 
ultimata  export  and  the  distribution  of 
imported  products  be  subject  to  these 
rules  to  the  extent  they  fell  within 
interstate  commerce  as  defined  in 
section  II J*.,  above. 

/.  The  Use  of  Affected  Products 
Purchased  Before  the  Effective  Date  of 
the  Ban 

The  NPRM  diacuaees  EPA's 
confirmation  in  the  final  class  I  ban 


rulemaking  that  nonessential  products 
piuchaaed  before  the  effective  date  of 
the  ban  may  still  be  used,  and  that  the 
Agency  is  not  regidating  the  use  of 
nonessential  products,  merely  their  sale 
and  distribution  as  authorized  by  the 
statutory  language  (58  FR  4782). 
Consistent  with  that  rulemaking,  the 
class  n  ban  proposal  states  that  EPA  is 
not  regulating  the  use  of  affected 
products,  only  the  sale  and  distribution 
of  affected  products  in  interstate 
commerce. 

/.  Verification  and  Public  Notice 
Requirements  for  Cleaning  Fluids  for 
Non-Commercial  Electronic  and 
Photographic  Equipment 

Section  610(b)(2)  required  EPA  to  ban 
the  sale  of  chlorofluorocarbon- 
containing  cleaning  fluids  for  electronic 
and  photographic  equipment  to  non- 
commercid  users.  EPA  estimates  that 
non-commercial  sales  of  such  fluids 
represent  a  small  fraction  of  the  total 
use  of  these  producti.  Nevertheless,  the 
statute  specifically  required  EPA  to  ban 
the  sale  of  these  products  containing 
CFCs  for  non-commercial  use. 
Consequently,  EPA  proposed,  and  the 
final  rule  included,  a  ban  on  the  sale, 
distribution,  or  off^  of  sale  or 
distribution  of  these  products  to  non- 
commercial users.  As  a  result  of  this 
statutory  mandate,  there  is  no  remaining 
chlorofluorocarbon  which  legally  could 
be  substituted  for  class  II  substances  ii^ 
non-commercial  cleaning  fluids  for 
electronic  and  photographic  equipment. 

EPA  stated  in  the  class  U  ban  NPRM 
that  aerosol  cleaning  fluids  for 
electronic  and  photographic  equipment 
sold  to  commercial  users  are  often  used 
at  work  benches  in  industrial  situations. 
Flammability  is  a  concern  in  such 
environments.  In  addition,  these 
cleaning  fluids  may  be  used  on 
electronic  or  electrical  equipment  that 
must  be  serviced  %vhile  electrical 
current  is  turned  on.  Thoefore,  the 
Agency  believes  flammability  is  a 
concern  associated  with  the  use  of 
aerosol  cleaning  fluids  for  electronic 
and  photographic  equipment 
Accordingly.  EPA  proposed  providing 
an  exemption  for  the  sale  of  aerosol 
cleaning  fluids  for  electronic  and 
photographic  equipment  containing 
class  n  substances  to  commercial  users. 
In  the  class  I  ban,  EPA  required  sellers 
and  distributors  to  post  signs  stating 
that  sale,  distribution,  or  offer  of  sale  or 
distribution,  in  interstate  commerce  of 
these  prodiurts  to  non-Gommenaal  users 
is  prohibited  and  that  purdusers  of 
these  products  must  provide  verificatioa 
tiiat  they  are  commercial  users.  In    .■ 
addition,  sellers  and  distributors  were 
required  to  verify  that  purdusers  of 
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these  products  are  commercial  users. 
Purchasers  could  fulfill  this  requirement 
by  presenting  any  number  of  existing 
documents  generally  issued  to 
commercial  entities  as  a  condition  for 
conducting  business.  Sellers  and 
distributors  would  have  to  have  a 
reasonable  basis  for  believing  that  the 
information  presented  by  the  purchaser 
is  acc\irate  and  thus  that  the  purchaser 
is  in  fact  a  commercial  user.  These 
documents  could  include  a  federal 
employer  identification  number,  a  state 
tax  exemption  number,  a  local  business 
license  number  and  a  government 
contract  number.  EPA  beUeves  that 
these  requirements  impose  the  least 
burden  while  still  meeting  the  statutory 
requirement  to  prevent  non-commercial 
users  from  purchasing  CFC-containing 
cleaning  fluids. 

EPA  stated  in  the  NPRM  that  the 
statutory  language  in  section  610(d) 
compels  the  Agency  to  adopt  similar 
verification  provisions  with  regard  to 
cleaning  fluids  containing  class  II 
substances.  Consequently,  the  Agency 
proposed  verification  and  public  notice 
requirements  similar  to  those  in  the 
class  I  ban  final  rule.  Included  in  the 
proposal  was  an  option  allowing  the 
sellers  and  distributors  to  use  one  sign 
to  provide  the  proper  notification. 

m.  Summary  of  Major  Public 
Comments 

A  public  hearing  on  the  proposed  rule 
was  held  on  October  12. 1993.  Nine 
groups  presented  oral  comments  on  the 
NPRM.  A  transcript  of  the  hearing  is 
contained  in  Docket  A-93-20. 

EPAjeceived  a  total  of  91  written 
comments  on  the  proposed  rule  during 
the  forty-five  day  public  comment 
period,  and  these  comments  are  also 
contained  in  Docket  A-20-93.  Many 
commenters  expressed  support  for 
EPA's  definition  of  "insulating 
products"  while  a  few  commenters 
suggested  EPA  modify  the  definition. 
Many  comments  requested  that  EPA  re- 
examine the  use  of  HCFC-22  in 
aerosols,  specifically  in  mold  release 
agents,  document  preservation  sprays 
and  spinnerette  lubricant/cleaning 
sprays.  A  number  of  commenters 
requested  that  EPA  consider  providing 
an  exemption  for  the  solvent  and 
propellent  uses  of  class  n  substances  in 
document  preservation  sprays.  Several 
oommenters  put  forth  requests  to 
exempt  class  II  substances  in  certain 
circumstances  based  on  worker  safety 
and  flammability  concerns,  where  the 
only  legal  alternatives  are  halons. 
Finally,  a  few  commenters  discussed  the 
benefits  of  EP.\'s  proposed 
grandfathering  provisions. 


IV.  Response  to  Comments 

EPA  received  several  comments 
indicating  that  there  were  errors  in  the 
published  version  of  the  regulatory  text. 
EPA  has  reviewed  and  updated  that 
text. 

A.  Aerosol  Products  and  Pressurized 
■Dispensers 

EPA  received  one  comment  indicating 
that  the  Agency  should  clarify  the 
definition  of  "other  pressurized 
dispenser."  The  commenter  was 
particularly  concerned  with  how  the 
Agency  would  treat  a  container  used 
solely  to  transport  class  II  substances.  In 
the  class  I  ban  final  rules  and  in  the 
class  n  ban  NPRM,  EPA  discussed  bulk 
containers  used  to  transport  class  I  and 
class  n  substances,  including  small 
containers  of  CFC-12  used  in  the 
automotive  industry.  EPA  would  like  to 
c'arify  that  these  are  bulk  containers, 
used  solely  to  transport  the  controlled 
substance,  and  are  not  considered  to  be 
pressurized  dispensers  for  the  purposes 
of  section  610. 

Product  which  may  contain  only  a 
class  I  or  class  II  substance  or  mixture 
of  class  I  and  class  D  substances  and 
other  substances,  are  subject  to  the  bans 
promulgated  under  section  610. 
Products  are  different  from  bulk 
containers  in  that  to  perform  its 
function,  products  are  directly  applied 
from  the  container  in  which  they  are 
sold.  Furthermore,  products  to  be  added 
into  a  system,  such  as  an  air 
conditioner,  that  contain  a  class  I  or 
class  n  substance,  but  that  do  not 
function  as  part  of  the  use  system  (e.g. 
some  function  other  than  cooling  in  an 
air-conditioner)  are  considered 
products,  not  bulk  containers.  Chie 
example  of  this  is  a  leak  repair  product 
that  is  transferred  into  an  air-« 
conditioning  system  under  pressure 
provided  by  a  refrigerant.  The  primary 
function  of  the  product  is  to  repair  a 
leak  rather  than  to  charge  the  system 
with  refrigerant.  Another  example  is  a 
duster,  whose  inherent  function  is  to 
remove  dust  through  forced  air.  The 
controlled  substance  is  used  as  pressure 
to  force  the  air  from  the  container.  A 
bulk  refrigerant,  on  the  other  hand,  is 
transferred  under  its  own  pressure  and 
provides  refrigerant  qualities  to  the 
system  to  which  it  is  transferred. 
Furthermore,  in  the  final  regulations 
implementing  section  606.  published  on 
December  10, 1993,  EPA  clearly 
delineates  between  manufactured 
products  and  bulk  containers  used  to 
transport  substances. 

EPA  received  one  comment  frt>m  a 
manufacturer  Uiat  employs  an 
alternative  technology  in  the  production 


of  various  aerosol  products  and 
pressurized  dispensers.  This  commenter 
stated  that  a  patent-pending  process  is 
available  that  allows  the  manufacturing 
of  formulations  without  ozone-depleting 
substances.  The  commenter  indicated 
that  this  technology  is  being  widely 
used  and  considered  in  many  fields  and 
provides  a  safe  nonflammable 
alternative  to  class  I  and  class  II 
substances.  EPA  applauds  the  efforts  of 
this  commenter  to  develop  a  technology 
that  does  not  contribute  to  stratospheric 
ozone  depletion.  As  the  phaseout  dates 
for  class  I  and  class  II  substances 
approaches  EPA  is  pleased  to  learn  that 
alternatives  will  be  available.  However, 
the  commenter  did  not  provide  enough 
information  to  allow  EPA  to  judge 
where  this  new  technology  can 
effectively  replace  the  need  for  EPA  to 
provide  specific  exceptions  or 
exemptions  to  the  statutory  ban. 
Therefore,  EPA  cannot  consider  this 
technology  as  an  alternative  sufficient  to 
allow  the  Agency  to  alter  any  of  the 
exemptions  in  this  final  rulemaking. 

EPA  received  comments  concerning 
the  relationship  between  the  class  I  and 
class  n  bans  and  the  Significant  New 
Alternatives  Program  (SNAP)  being 
promulgated  under  section  612  of  the 
Act.  The  SNAP  final  rule  will  provide 
industries  with  lists  of  "acceptable"  and 
"unacceptable"  aUematives  for  use  as 
substitutes  for  ozone-depleting 
substances.  In  addition,  the  use  of 
acceptable  alternatives  may  be  subject  to 
other  restrictions  promulgated  under 
Title  VI,  as  well  as  other  federal,  state, 
and  local  requirements. 

EPA  received  several  comments 
describing  the  positive  and  negative 
aspects  of  various  alternatives  that 
could  be  used  or  considered  in  different 
applications.  Many  commenters 
described  factors  that  should  be 
considered  where  a  given  alternative  is 
considered.  EPA  has  reviewed  this 
information. 

1.  Products  Using  Class  11  Substances  As 
Replacements  For  Class  I  Substances 
That  Include  Methyl  Chloroform. 
Carbon  Tetrachloride  or  Halons 

EPA  has  authority  to  consider 
granting  exceptions  for  products 
containing  one  or  more  class  II 
substances,  where  the  only  available 
alternative  l&r  the  class  n  substance(s)  is 
legally  available  class  I  substances  and 
the  use  of  the  class  n  substance  is 
essential  based  on  flammability  or 
worker  safety  concerns.  This  section 
discusses  cases  where  the  only 
alternative  within  class  I  may  be  methyl 
chloroform,  carbon  tetrachloride  or 
halons.  Although  EPA  was  not  aware  of 
any  situations  justifying  these 
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exemptions.  EPA  indicated  in  the 
NPRM  that  a  manufacturer,  distributor, 
or  retailer  of  a  product  containing  one 
or  more  class  II  substances  could 
request,  through  the  public  comment 
process,  an  exception  from  EPA.  citing 
methyl  chloroform,  carbon  tetrachloride 
or  halons  as  the  only  legal  altemative(s). 
EPA  stated  in  the  NPRM  that  the 
Agency  would  consider  such  requests 
received  during  the  comment  period. 
but  may  require  significant  proof  that 
such  claims  were  not  attempts  to 
circumvent  the  intent  of  the  ban. 
Moreover,  EPA  would  consider  the 
similarity  of  the  class  I  substances  and 
the  corresponding  class  II  alternatives  to' 
ensure  the  substances  have  parallel 
uses. 

a.  Wasp  and  hornet  sprays.  Just  prior 
to  issuing  the  NPRM,  EPA  learned  of  a 
product,  a  pesticide  used  to  kill  wasps 
and  hornets  nesting  near  high-voltage 
power  lines,  that  may  require  an 
exception  based  on  the  solvent  use  of 
HCFC-141b  in  a  new  formulation, 
replacing  the  current  formulation  that 
uses  methyl  chloroform.  EPA  did  not 
have  enough  information  to  determine 
what  if  any  substitutes,  other  than 
methyl  chloroform,  wcist,  and  whether 
or  not  worker  safety  or  flammability 
concerns  affect  the  use  of  alternatives  in 
these  products.  Furthermore.  EPA  did 
not  have  cnnfirmation  that  an 
application  for  formulations  using 
HCFC-I41b  had  been  submitted  under 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  for  these  HCFC 
formulations.  Therefore,  the  Agency  did 
not  propose  to  exempt  the  use  of  class 
n  substances  in  wasp  and  hornet  sprays 
used  near  high-voltage  power  lines. 
However,  EPA  requested  comment  on 
worker  safety  or  flammability  concerns 
regarding  the  manufacturing  or  use  of 
these  products,  as  well  as  comment  on 
current  and  potential  uses  of  class  11 
substances  in  these  products.  In 
addition.  EPA  requested  comment  on 
whether  the  only  available  alternative  to 
the  use  of  a  class  II  substance  in  wasp 
and  hornet  pesticides  used  near  high- 
voltage  power  lines  is  the  use  of  a  class 
I  substance. 

EPA  received  two  comments 
addressing  this  issue.  One  comment, 
from  the  manufacturer  of  wasp  and 
hornets  sprays,  stated  that  many  electric 
utility  employees  use  wasp  and  hornet 
sprays  while  on  ladders  to  work  on 
high-tension  power  equipment. 
Sometimes  these  employees  are  fifty  feet 
or  more  above  ground.  Solvent 
alternatives  to  class  I  and  class  11 
substances  in  these  insecticides  are 
flammable.  Therefore,  without  using  a 
class  I  or  diss  11  substance  as  the 
solvent,  the  itility  worker  would  either 


be  unable  to  des^oy  the  wasps  or 
hornets,  or  would  be  forced  to  spray  a 
flammable  product  near  a  potentially 
charged  line.  Recently,  an  application 
for  registration  under  FIFRA  for  a  wasp 
and  hornet  spray  formulation  including 
HCFC-141b  was  submitted  to  EPA.  EPA 
agrees  with  the  concerns  raised  by  this 
commenter.  The  class  I  ban  exempted 
methyl  chloroform.  Therefore, 
manufacturers  could  continue  to  use 
methyl  chloroform  until  methyl 
chloroform  is  no  longer  available.  Based 
on  this  information,  EPA  believes  it  is 
appropriate,  and  in  this  action  is 
providing  an  exemption  for  the  sale  and 
distribution  of  products  using  HCFC- 
141b  as  a  solvent  to  replace  methyl 
chloroform  in  wasp  and  hornet  sprays 
used  by  private  and  public  utility 
employees  near  high-tension  power 
lines.  EPA  is  further  requiring  that  the 
seller  of  a  wasp  and  hornet  spray 
containing  an  HCf  C  as  a  solvent 
provide  notification  of  the  requirements 
to  ensure  that  the  exempted  wasp  and 
hornet  spray  is  sold  either  to  an 
organization  that  employs  personnel 
who  work  near  high-tension  power  lines 
and  requires  use  of  an  HCFC-pesticide, 
or  that  the  seller  is  selling  the  product 
only  for  eventual  resale  to  such  an 
organization.  This  notification  will  take 
the  form  of  written  notification  of  the 
requirements  prior  to  any  sale  that 
occurs  after  January  1. 1994,  by 
including  this  information  on  sales 
brochures,  order  forms,  invoices  and  the 
like.  The  seller  must  notify  the 
purchaser  that  "it  is  a  violation  of 
federal  law  to  sell  or  distribute  wasp 
and  hornet  sprays  containing 
hydrochlorofluorocarbons  as  solvents  to 
anyone,  except  for  use  near  high-tension 
power  lines  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold."  EPA  understands  that  at 
least  one  major  manufacturer  intends  to 
label  this  product  to  accurately  reflect 
this  requirement.  The  Agency  would 
like  to  clarify  that  this  exemption  is 
only  for  the  sale  and  distribution  of  the 
product  used  near  high-tension  power 
lines;  other  consumer  wasp  and  hornet 
sprays,  including  those  used  near 
electrical  lines  and  cables,  as  well  as 
other"  pesticides,  are  in  no  way  affected 
by  this  exemption. 

A  second  commenter  suggested  that 
EPA  provide  an  exemption  for  HCFC-22 
used  as  a  propellent  in  Wasp  and  hornet 
sprays  because  HCFC-22  is  non- 
flammable and  non'conductive.  In  the 
NPRM,  EPA  only  discussed  an 
exemption  based  on  the  use  of  methyl 
chloroform.  EPA  believes  that  while  the 


solvent  properties  of  methyl  chloroform 
are  similar  lo  HCFC-141b.  EPA  does  not 
believe  this  situation  is  true  for  HCFC- 
22.  HCFC-22  is  generally  considered  to 
be  a  propellant,  while  methyl 
chloroform  is  considered  a  solvent. 
Therefore,  EPA  does  not  beUeve  that 
HCFC-22  in  this  product  would  be 
considered  a  substitute  for  methyl 
chloroform.  It  is  possible  that  the 
commenter  was  making  this  request  for 
an  exemption  based  on  the  propellant 
uses  of  a  different  class  I  substance, 
such  as  CFC-12;  however,  the 
commenter  did  not  provide  such 
information,  nor  did  the  commenter 
demonstrate  that  the  legal  use  of  a  class 
I  substance  is  the  only  alternative  for  the 
use  of  HCFC-22  for  this  product.  EPA 
believes  there  are  adequate  propellant 
substitutes  available  for  use  in  wasp  and 
hornet  sprays.  Therefore.  EPA  is  not 
providing  an  exemption  for  the  use  of 
HCFC-22  in  this  product. 

b.  Hydraulit  Brake  Cleaners.  EPA 
requested  comments  on  the  need  to 
provide  an  exemption  for  the  solvent 
uses  of  hydraulic  brake  cleaners.  While 
the  NPRM  proposed  an  exemption  for 
the  solvent  uses  of  class  n  substances  in 
lubricants,  coatings,  or  cleaning  fluids 
used  to  clean  electrical  and  electronic 
equipment,  and  for  lubricants,  coatings 
or  cleaning  fluids  used  to  maintain 
aircraft,  EPA  did  not  propose  an 
exemption  for  all  hydraulic  equipment. 
EPA  received  several  comments 
concerning  this  issue.  One  commenter 
stated  that  it  favored  an  exemption  for 
hydraulic  parts  cleaning  products  for 
aircraft  maintenance.  EPA  would  like  to 
clarify  that  the  proposed  exemption  for 
the  solvent  uses  of  class  II  substances  in 
aircraft  maintenance  was  in  no  way 
limited  to  non-hydraulic  applications, 
but  applied  to  all  aircraft  maintenance 
cleaning  including  hydraulic 
applications. 

A  second  commenter  requested  that 
EPA  include  marine  and  automotive 
cleaning  as  well  a$  aircraft  cleaning.  The 
commenter  manufactured  a  product 
using  methyl  chloroform.  The 
commenter's  new  formulation  includes 
a  class  II  substance.  The  commenter 
stated  that  automotive  cleaning 
applications,  particularly  in  the  area  of 
brake  cleaning,  require  a  nonflammable 
product  because  the  work  is  often 
performed  in  close  proximity  to  high- 
temperature  exhaust  systems.  The 
commenter  states  that  nonflammable, 
safe  solvents  are  necessary  where  there 
is  an  extremely  high  heat  potential  and 
the  environment  is  enclosed.  Potentially 
the  products  could  be  used  near  open 
flames  and  electrical  equipment.  While 
EPA  agrees  that  a  safe  working 
environment  is  essential.  EPA  does  not 
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agree  that  an  exemption  for  the  solvent 
uses  of  class  n  substances  is  necessary 
for  these  producU.  The  automotive 
maintenance  industry  employs  a  variety 
of  nammable  products  and  therefore, 
routinely  provides  an  appropriate 
wooing  environment  for  the  use  of 
these  products.  Moreover.  Aere  are 
many  flammable  brake  cleaners 
regularly  used  by  both  professionals  and 
do-it-yourselfors.  In  addition, 
nonflammable  products  that  do  not 
contain  class  n  substances  are  available. 
These  products  may  contain 
perch  loroethylene  and  may  therefore 
require  particular  worker  safisty 
condiUons.  However,  EPA  believes  that 
these  products  represent  adequate 
substitutes  already  accepted  by  the 
marketplace.  Based  on  this  information. 
EPA  does  not  believe  that  the  worker 
safety  or  flammability  concerns  raised 
by  this  commenter  justify  the  requested 
exemption.  Therefore,  this  final  action 
will  not  provide  an  exemption  for 
hydraulic  brake  cleaners,  other  than 
those  used  for  aircraft  maintenance  as 

^™  Portable  fire  extinguishers.  While  in 
the  NPRM,  EPA  discussed  the  legal 
authority  to  consider  exemptions  where 
the  only  available  alternative  for  the 
class  n  substance(s)  is  halons.  EPA  did 
not  propose  any  such  exemptions.  Prior 
to  the  issuance  of  the  NPRM,  EPA  did 
not  receive  any  comments  regarding  the 
substitution  of  HCFCs  for  halons  as  it 
relates  to  this  rulemaking.  During  EPA's 
public  meeting  held  to  discuss  the 
upcoming  ban  with  affected 
stakeholders  on  March  29, 1993.  EPA 
discussed  the  definition  of  the  terms 
"aerosol  products"  and  "pressurized 
dispensers"  as  well  as  the  requirements 
under  section  610(d).  While 
representatives  of  the  fire  equipment 
manufacturing  industry  and  chemical 
suppliers  to  that  industry  were  present 
at  this  meeting,  no  information 
regarding  the  use  of  HCFCs  as  halon 
replacements  or  the  potential  need  for 
exemptions  was  brought  to  the  Agency's 
attention.  Therefore.  EPA  did  not 
propose  any  exemptions  for  halofir 
replacements.  However,  dxuing  the 
public  comment  period.  EPA  received 
several  comments  requesting 
exemptions  for  HCFCs  used  as  halon 
replacements. 
In  the  Significant  New  Alternatives 
.    Program  (SNAP)  NPRM  (58  FR  28093) 
being  promulgated  under  section  612  of 
the  Act.  EPA  discusses  fire 
extinguishing  streaming  agents  and  total 
flooding  agents.  Halocarbons  represent 
only  a  portion  of  the  agents  available  for 
fijre  protection,  and  in  fact  appear  to  be 
a  decreasing  portion  as  more  and  more 
users  are  choosing  to  install 


"altematiTB"  systems.  However,  a 
number  of  HCFCs  hav«  been  suggested 
as  halon  repIacamaDts.  including 
HCFC-22,  HCPG-123  and  HCFC-124  for 
both  streaming  and  total  flooding 
applications.  Commenters  claimed  that 
there  are  particular  situations  where  the 
only  legal  alternative  would  be  the  use 
of  either  a  halon  or  a  class  n  substance. 

Two  comments  regarding  the 
treatment  of  halon  replacements 
indicated  that  the  Agency  should  not 
consider  any  fire  extinguishing 
equipment  under  the  class  II  ban 
rulemaking.  Another  commenter 
suggested  that  EPA  should  add  an 
exemption  under  this  rule  for  "all 
pressurized  fire  extinguishers  and  fire 
extinguishing  systems  containing  class 
n  substances."  This  commenter  also 
fiirther  sUted  that  EPA  treated  fire 
extinguishing  systems  separately  during 
the  class  I  rulemaking  and  that  the 
Agency  should  therefore  take  a 
consistent  approach.  EPA  disagrees  with 
both  of  these  commenters.  Fire 
extinguishing  equipment  was  not 
treated  separately  or  exempted  under 
the  class  1  ban  rulemaking,  but  rather 
halons  were  not  included  in  the  class  I 
ban.  Portable  fire  extinguishers  using 
CFCs  were  in  fact  baimed. 

Another  commenter.  also  referring  to 
the  class  I  rulemaking,  notes  that  in  the 
final  rule  EPA  defines 
chlorofluorocarbons  to  include  Class  I. 
Group  I  and  HI  substances,  but  not 
Group  n  substances  (halons).  Therefore, 
while  CFC-fire  extinguishing  equipment 
was  banned,  halon-fire  extinguishing 
equipment  was  exempted.  Furthermore, 
the  commenter  reviewed  the  preamble 
discussion  for  the  proposed  SNAP  rule, 
published  in  the  Federal  Register  on 
May  12. 1993  (58  FR  28093).  suggesting 
that  EPA  consider  a  method  to  provide 
a  consistent  and  complementary 
approach  under  this  rule.  The 
commenter  also  stated  that  it  had 
expended  substantial  effort  and 
resources  in  the  search  for,  and 
development  of,  an  environmentally 
acceptable  halon  replacement.  A 
prohibition  on  the  general  use  of  class 
n  substances  as  halon  replacements  in 
fire  protection  applications  could  result 
in  deeming  this  commenter's  efforts  as 
useless.  EPA  agrees  that  halons  were  not 
included  in  the  class  I  ban.  EPA  only 
banned  the  use  of  CFCs  in  aerosol 
products  or  pressurized  dispensers.  EPA 
further  agrees  that  an  outhgnt 
prohibition  on  the  use  of  class  n 
substances  could  have  an  adverse 
economic  impact  on  this  industry; 
however.  EPA  does  not  have  authority 
under  section  610  to  consider  economic 
impacts.  EPA  may  exempt  products 
based  only  on  flammabihty  and  worker 


safety  concents  where  a  legal  class  I 
•hOTiMtive  exists,  which  would  be  the 
case  with  halon  replacements,  as  they 
vten  not  covered  in  the  class  I  ban. 
Cases  such  as  these  are  discussed  below. 
A  third  commenter  stated  that  EPA  is 
incorrect  in  its  interpretation  of  section 
610(d).  ReCarring  to  the  requirements 
under  the  1978  ban  on  aerosol 
propellents  and  imder  other  sections  of 
Title  VI,  the  commenter  states  that  "the 
ban  on  CFC  and  HCFC  use  in  aerosol 
products  was  clearly  intended  to  cover 
its  use  as  an  aerosol  propellent."  The 
commenter  further  stated  that  "although 
HCFCs  used  as  fire  protection  agents 
would  in  most  cases  be  used  in 
'pressurized  dispensers,'  the  HCFC  is 
not  the  propellent,  but  is  instead  the 
active  ingredient  •  •  •  (the  commenter 
does  not  believe)  that  section  610(d)  wai 
intended  to  cover  the  use  of  HCFCs  as 
active  ingredients  in  essential  products 
such  as  fire  protection  equipment  or 
extinguishers."  EPA  disagrees  with  this 
commenter.  Congress  in  no  way 
restricted  consideration  imder  this 
rulemaking  to  only  the  use  of  class  n 
substances  as  propellents.  Rather, 
Congress  banned  all  class  n  uses  of 
aerosols  and  pressurized  dispensers 
unless  qualifying  for  an  exclusion. 
Moreover,  the  authority  for  all  Title  VI 
rulemakings  is  wholly  separate  in 
mandate  and  intent  from  the  1978 
aerosol  propellent  ban. 

A  fourth  commenter  states  that  all  fire 
extinguishers  are  pressurized  to  some 
extent,  but  that  the  Agency  should 
consider  categorizing  them  as 
equivalent  to  bulk  containers.  This 
commenter  believes  that  the  NPRM  is  in 
confUct  with  the  SNAP  NPRM  and  that 
banning  the  use  of  HCFCs  in  fire 
extinguishers  would  cause  great 
economic  hardship.  EPA  recognizes  the 
need  to  consider  decisions  made  under 
the  SNAP  rulemaking;  however.  SNAP 
determinations  in  no  way  restrict  EPA 
authority  \mder  section  610.  EPA 
believes  that  all  portable  fire 
extinguishers  are  pressurized 
dispensers,  since  pressure  is  necessary 
to  propel  the  fire  extinguishant  and 
such  extinguishant  is  dispensed  directly 
from  the  fire  extinguisher  via  a  self- 
contained  apparatus.  Moreover,  fire 
extinguishers  are  products,  not  bulk 
containers  transportine  chemicals. 
EPA  ^9uld  like  to  clarify  that  all 
aerosol  products  and  pressurized 
dispensers,  regardless  of  their  use,  are 
encompassed  under  the  statutory 
language  that  appears  in  section  6.10(d). 
Moreover,  the  use  of  all  HCFCs,  whether 
as  propellents,  solvents,  or  active 
ingredients  are  covered  by  the  self- 
executing  statutory  ban.  Congress  in  no 
way  hmited  the  types  of  products  to  be 
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banned  or  the  types  of  uses  for  HCFCs 
to  be  banned.  Ftuthermore.  while  EPA 
had  authority  to  consider  whidi 
products  would  be  banned  under  the 
rulemaking  for  the  class  I  ban,  the  Act 
clearly  bans  aerosol  products  and 
pressurized  dispensers  containing 
HCFCs.  Therefore,  if  EPA  had  not 
chosen  to  promulgate  regulations  at  this 
time,  on  January  1. 1994,  all  aerosol 
products  and  pressurized  dispensers, 
including  fire  extinguishing  equipment, 
would  have  been  automatically  banned 
regardless  of  any  SNAP  determinations. 
While  EPA  does  attempt  to  coordinate 
decisions  made  under  various 
rulemakings,  regulations  promulgated 
under  section  612  only  determine  which 
replacements  are  acceptable;  however, 
the  use  of  class  n  substances  in  aerosols 
and  pressurized  dispensers  regardless  of 
the  appUcation  are  still  subject  to  the 
section  610(d)  ban.  This  situation  was 
discussed  in  various  parts  of  the  SNAP 
NPRM. 

Nevertheless,  it  has  come  to  EPA's 
attention  that  the  situation  mav  not  have 
been  thoroughly  reviewed  in  the  Class 
II  Nonessential  Products  Ban  NPRM  as 
it  relates  to  halon  alternatives.  EPA 
realizes  that  some  extinguishants  may 
be  appropriate  in  certain  environments 
on  certain  types  of  fires,  whereas  others 
would  be  aippropriate  in  di^rent 
situations.  There  may  be  cases  where  an 
HCFC  is  the  only  appropriate  alternative 
to  halons  given  the  circumstances  of  the 
environment  and  fire  potential. 

EPA  has  authority  under  section 
610(d)(2)  to  grant  exemptions  for  the  use 
of  HCFCs  where  the  only  alternative  is 
the  use  of  a  class  I  substance,  which 
includes  halons.  As  stated  above,  the 
equipment  using  streaming  agents  is 
consistent  with  the  definition  of  an 
"aerosol  product"  or  "pressurized 
dispenser"  and  therefore  subject  to  this 
rulemaking.  However,  EPA  recognizes 
that  total  flooding  agents  contained  in 
total  fire  suppression  systems  used  to 
extinguish  fires  are  different  bom  a 
portable  device  used  to  extinguish  fires. 
These  total  flooding  systems  differ  from 
an  aerosol  product  or  pressurized 
dispenser  in  that  total  flooding  systems 
are  "systems"  that  are  completely 
installed  and  can  be  triggered  to  be 
automatically  activated  during  an 
emergency  situation.  The  extinguishant 
is  incorporated  into  the  system  from 
bulk  containers.  Such  systems  thus  do 
not  constitute  a  pressurized  dispenser  or 
aerosol  piroduct  within  the  meaning  of 
section  610.  Portable  fire  extinguishers, 
on  the  other  hand,  do  constitute  a 
pressurized  dispenser,  as  they  provide 
the  product  and  dispensing  apparatus  in 
a  self-contained  portable  unit.  With  this 
distinction,  EPA  believes  that  flooding 


systems  and  GMd  automatic 
extinguishing  systems  are  not  included 
within  the  scope  of  the  class  n  ban. 

EPA  discusses  the  Halon  1211 
substitutes  and  alternatives  for 
streaming  applications  in  the  SNAP 
NPRM.  Halocarbon  substitutes  on  the 
SNAP  Proposed  Acceptable  list  include 
class  I  agents  (HBFC-22B1,  CFC  blends), 
class  n  agents  (HCFC-22,  HCFC-123, 
and  HCFC-124)  and  perfluorocarbons 
(PFCs).  Alternative  technologies  on  the 
Proposed  Acceptable  list  include  dry 
chemical,  carbon  dioxide,  water,  and 
foam.  Technical  constraints  restricts  the 
applicability  of  several  substitutes  and 
alternatives  in  specific  applications.  In 
addition,  due  to  environmental  or 
health  concerns,  SNAP  places  further 
use  restrictions  on  some  of  the 
substitute  agents,  such  as  restricting 
their  use  to  non-residential  applications 
only.  Finally,  other  regulatory 
constraints  limit  the  potential  use  of 
certain  alternatives,  as  discussed  below. 

Regulatory  restrictions  being 

Eromulgated  under  section  612  may 
mit  the  availability  of  certain 
"acceptable"  alternatives  to  the  use  of 
halons.  For  example,  the  SNAP  NPRM 
includes  several  use  restrictions  based 
on  various  health  and  environmental 
concerns.  Some  restrictions  are  in 
keeping  with  the  Climate  Change  Action 
Plan  released  by  the  President  in 
October  1993,  which  directs  EPA  to  use 
section  612  to  control  emissions  of 
global  warming  gases. 

Other  regulatory  constraints  not  fully 
disciissed  in  the  SNAP  NPRM  Umit  the 
situations  in  which  certain  "acceptable" 
ahematives  may  be  considered.  At  least 
one  alternative  deemed  "acceptable" 
under  the  SNAP  NPRM  uses  CFCs  in  an 
application  that  was  clearly  banned  in 
the  class  1  rulemaking.  The  use  of  CFCs 
in  portable  fire  extinguishers  was 
banned  in  the  class  I  final  rulemaking 
and  therefore,  while  the  SNAP  NPRM 
proposes  that  CFCs  are  acceptable 
alternatives,  it  is  not  legal  to  sell  or 
distribute  or  offer  for  sale  or  distribution 
aerosol  products  or  pressurized 
dispensers  containing  CFCs  after 
January  17, 1994,  unless  specifically 
exempted  by  the  class  I  ban  rulemaking. 
CFCs  in  this  application  were  not     . 
exempted  under  the  class  I  ban. 

HCFCs  could  potentially  be  used  in 
portable  fire  extinguishing  equipment 
for  both  the  residential  and  commercial 
markets;  however,  in  residential 
applications,  EPA  has  determined  that 
there  are  alternatives  available  that  can 
be  used  effectively  to  suppress  any  fire 
that  may  occur.  In  commercial  and 
industrial  applications,  there  are 
situations  in  which  portable  fire 
extinguishers  containing  HCFCs  meet 


the  criteria  for  granting  an  exemption  as 
set  forth  in  section  610(d)— the  use  of 
the  product  is  deemed  essential  as  a 
result  of  flammability  or  worker  safety 
concerns  and  the  only  alternative  is  the 
use  of  a  class  I  substance  that  can  be 
legally  substituted.  Therefore,  EPA 
believes  that  in  many  applications,  the 
only  alternative  to  the  use  of  a  class  11 
substance  may  be  the  use  of  a  class  I 
substance  that  can  be  legally  substituted 
in  fire  extinguishing  equipment.  The 
reasons  why  other  substitutes  may  not 
be  suitable  are  discussed  below. 

Non-halocarbon  alternatives  to  Halon 
1211  are  already  in  widespread  use  in 
selected  commercial  applications 
because  of  their  effectiveness,  and  due 
to  the  current  regulatory  cUmate.  their 
use  has  been  increasingly  adopted 
wherever  possible.  However,  unlike 
Halon  1211,  which  is  gaseous,  these 
non-halocarbon  alternatives  are  not 
"clean  agents"  and  may  cause 
secondary  damage  to  the  property  being 
protected.  In  addition,  in  many 
commercial  or  industrial  applications 
the  types  of  fires  that  may  occur,  the 
confined  environments  in  which  the 
fires  may  exist,  and  the  kinds  of 
equipment  or  chemicals  that  may  be 
involved  will  limit  the  effectiveness  of 
many  alternatives  in  commercial  and 
industrial  use.  Therefore,  the  only 
alternative  to  the  use  of  a  class  n 
substance  in  these  situations  may  be  the 
legal  use  of  a  class  I  substance  (halons). 

One  alternative,  CO2,  is  adopted  most 
frequently  because  it  is  the  only  non- 
halocarbon  clean  agent  and  in  many 
applications,  it  will  not  cause  any 
secondary  damage.  There  are,  however, 
several  limitations  that  restrict  its  use. 
When  used  in  confined  spaces,  CO2 
poses  a  significant  risk  of  asphyxiation 
to  occupants  and  thus,  may  only  be 
used  where  sufficient  ventilation  exists. 
CO2  requires  six  times  the  weight  and 
storage  volume  of  Halon  1211.  and  thus 
is  not  suitable  where  weight  and  storage 
constraints  are  a  factor.  In  addition, 
there  is  some  controversy  about  whether 
CO2  contributes  to  thermal  shock  of 
electric  components.  Furthermore,  CO2 
may  not  be  used  on  Class  A  fires. 

Water  and  foam  are  both  very 
effective  agents,  but  cannot  be  used  on 
Class  C  electrical  fires  since  they 
contribute  to  electrical  shock  hazards.  In 
addition,  they  may  cause  significant 
secondary  damage  and  thus  are  not 
suitable  because  the  extinguishant  can    v 
otherwise  irreparably  damage  that 
which  it  is  intended  to  protect. 

Multi-purpose  dry  chemical  is 
effective  on  Class  A,  B,  and  C  fires,  but 
like  water  and  foam,  can  cause 
considerable  secondary  damage  to  ' 
certain  equipment  and  could  result  in 
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greater  health  and  environmental 
damage.  For  example,  if  the  multi- 
purpose dry  chemical  damaged  a  critical 
component  on  a  marine  vessel  or 
aircraft,  it  could  threatni  the  safety  of 
the  crew  and  passengers. 

Use  of  water,  foam  or  CO2  on  hot 
metals  is  limited,  as  uneven  cooling 
may  lead  to  warping  of  costly 
components. 

EpA  does  not  believe  a  suitahle 
alternative  extinguishant  would  include 
a  substance  that  would  damage  beyond 
repair  the  item  the  extinguishant  is 
employed  to  protect  Therefore,  EPA 
believes  that  to  provide  adequate  fire 
protection  in  some  circumstances, 
HCFCs  may  be  the  only  available 
alternative  to  halcms  that  can  provide 
sufficient  protection  without  creating  a 
human  hazard  or  irreparable  damage 
from  the  original  threet  of  flammahihty. 
Such  cases  might  include,  but  are  not 
limited  to  the  following: 

•  Certain  industrial  settings,  e.g. 
chemical/refinery  processing: 

•  Certain  electric  utility  facilities,  e.g. 

nuclear  power  stations; 

•  Libraries  and  museums; 

•  aviation  and  marine  vehicles; 

•  commercial  settings  containing 
types  of  high  value  electronic 
equipment. 

Tor  applications  like  these,  halons  or 
HCFCs  may  be  the  only  suitable  fire 
extinguishant  to  suppress  a  fire  in 
progress  without  fiutiier  damaging  the 
equipment  requiring  protection  and 
without  creating  a  human  hazard.  The 
suitability  of  the  agent  implies  that  an 
agent  is  commerdallr  available,  that  a 
fire  will  be  extinguished  quickly,  and 
will  result  in  minimum  degradation  of 
the  products  being  protected  from  the 
fire.  Some  HCFCs,  because  of  their 
chemical  composition,  may  tend  to 
suppress  fires  and  reduce  esmlosions  in 
a  snorter  time  and  with  smaller  amounts 
of  agent  than  do  other  alternatives, 
including  some  HFCs.  The  smaller 
amount  of  agents  needed  result  in 
smaller  amounts  of  add  gases,  thus 
reducing  risks  to  human  neahh  and 
safety.  In  light  of  this,  EPA  would^ 
consider  a  class  II  fire  extinguishant  as 
suitable  in  those  cases  where  other 
alternatives  are  not  commercially 
available  and/or  the  chemical 
composition  of  the  other  alterative 
cannot  be  shown  by  accepted  fire 
protection  standards  to  be  efficient  in 
extinguishing  fires  in  the  relevant 
situations/applications.  The  selection  of 
agents  usually  requires  input  from  a  fire 
protection  professional  who  can  assess 
the  situation  and  the  potential  use  of 
alternatives  to  class  I  and  class  II 
substances.  EPA  wishes  to  clarify  that 
commercial  availability  in  this  of  an 


alternative  in  this  context  does  not 
consider  the  relative  cost  of  that 
alternative  or  the  convenience 
associated  with  its  purchase. 

The  high  cost  associated  with  the  use 
of  class  I  and  class  U  substances  will 
likely  influence  die  decision-making 
process  whenever  other  alternatives  are 
suitable  and  legal.  EPA  is  aware  that  an 
industry  infrastructure  exists  that  can 
aid  a  commercial  or  industrial  user  in 
appropriate  riak  assessment  and 
determinations  of  appropriate  fire 
extinguishants.  Furthermore,  state  and 
local  fire  codes  in  many  cases  require 
that  the  purchasers  of  fire  protection 
equipment  comply  with  wridely 
accepted  indus^  practices.  The 
National  Fire  Protection  Association 
(NFPA)  has  developed  many  standards 
that  the  industry  regularly  relies  upon, 
as  weU  as  guiduice  on  compatibility  of 
certain  extinguishants  with  certain 
types  of  potential  fires  and 
environments. 

Class  n  substances  may  be  the  only 
available  ahemative  for  use  in  water 
vessels  and  in  both  non-commercial  and 
commercial  aircraft  Circumstances  that 
involve  the  potential  use  of  an 
extinguishant  in  a  confined 
enviroiunent.  vdiere  even  limited 
damage  to  equipment  may  leave  the 
water  vessel  or  aircraft  inoperable,  may 
limit  the  iaasibility  of  alternatives  to 
class  I  and  class  D  substances. 

In  Ughi  of  the  above  discussion.  EPA 
will  exempt  from  the  class  n  ban  IK7C 
fire  extinguishant  ahaniatives  far 
applications  when  HCFCs  are  the  only 
suitable  alternative  to  hakm  use  other 
than  ahematives  that  are  subject  to 
other  regulatory  constraints  that 
efiectiv^y  limit  their  legal  use. 
induding  the  final  SKAP  regulations, 
mce  promulgated.  TUs  includes 
situations  where  a  dean  agent  is 
necessary  to  avoid  irreparable  damage  to 
an  aree  or  the  equipment  being 
protected  in  that  area  or  where  other 
alternatives  can  cause  a  hazard  to 
persons  in  the  area.  Prior  to 
promulgati(m  of  the  final  SNAP  rule 
under  section  612.  which  is  antidpated 
by  February  15. 1994.  those  HCFC  fire 
extinguishant  alternatives  fbxmd 
acceptable  under  the  proposed  SNAP 
regulations  will  be  exempted  from  the 
class  n  ban.  where  a  determination  can 
be  made  consistent  writh  industry  fire 
extinguishant  standards  that  there  are 
no  other  acceptable  alternatives  for 
commercial  and  industrial  use  that  can 
be  sulMtituted  for  halons. 

EPA  is  requiring  that  disfributors  as 
defined  in  §  82.62(d)  of  portable  fire 
extinguishers  must  verify  that  the 
purchasers  t^  HCFC  portable  fire 
extinguishers  are  commerdal  entities  as 


defined  in  §  82.62(bl  or  that  the 
purchaser  is  the  owner  of  a  water  vessel 
or  non-commerdal  aircraft  and  that 
distributors  make  a  good  faith  effort  to 
ensure  that  the  HCFC  portable  fire 
extinguisher  is  being  purchased  for  use 
in  a  ctmimerdal  or  industrial 
establishment,  or  for  use  in  a  water 
vessel  (as  defined  in  33  CFR  part  177) 
or  aircraft  In  order  to  meet  this 
requirement  EPA  is  requiring  that  the 
seller  provide  vrritten  notification  of  the 
lequirements  of  this  rule  to  the 
ptuduser.  Tills  notification  will  take 
the  form  of  a  sign  dearly  posted  where 
the  portable  fire  extinguisners  are 
displayed  for  sale.  In  cases  where  the 
purchaser  does  not  physically  come  into 
contad  with  produd  at  the  point  of  sale, 
EPA  requires  that  the  seller  provide 
prior  written  notification  of  the 
restrictions  concerning  the  sale  of  HCFC 
portable  fire  extinguishers  on  sales 
brochures,  order  forms,  invoices  and  the 
like.  EPA  reviewed  the  standards 
developed  by  NFPA  and  has  based  this 
requirement  on  those  standards. 
The  seller  must  indicate  to  the 
purchaser  that  "it  is  a  violati(m  of 
federal  law  to  sell  portable  fire 

fa^drochkrofluorocarbons  to  anyone, 
except  for  use  in  epplications  where 
necessary  to  extinguish  fire  effidently 
without  ineperabfy  damaging  the 
equipment  or  area  Ming  proteded  or 
%Miere  the  use  of  other  alternatives  can 
cause  a  hazard  to  persoiu  in  the  area. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold.  Individuatt  purchasing  such 
products  must  preant  proof  of  their 
commercial  status  in  accordance  with 
40  CFR  82.68(a)  or  of  ownership  of  a 
marine  vessd  or  boatM  defined  in 
accordance  with  40  CFR  82.62()).  or  of 
ownership  ofanoncommerdal  aircraft 
in  accordance  with  40  CFR  82.68(k)." 

EPA  would  like  to  clarify  that  the 
servidng  of  existing  portable  fire 
extinguishers  is  in  no  way  afiisded  by 
the  cIms  n  ban.  If  after  a  discharge,  a 
portable  fire  extinguisher  is  serviced 
and  rediarged,  where  ownership  of  the 
rediarged  produd  remains  the  same 
(e.g.  not  sold  or  distributed  in  interstate 
commerce),  the  servicing  procedure, 
induding  recharging,  is  not  aflbded  by 
the  class  nbui. 

2.  Product  Requiring  Both  Class  I  and 
Class  n  Exemptions 

EPA  realizes  that  the  class  n  ban 
exemptions  are  integraUy  linked  to  the 
Gass  I  Nonessential  Products  Ban.  EPA 
behaves  the  dass  I  ban  and  the  Ad  gave 
suffident  notice  to  the  public,  and 
through  the  class  I  rulemaking  process, 
addressed  all  of  the  comments  received 
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by  the  Agency.  EPA  realizes  that  there 
are  a  number  of  products  that  do  not  use 
class  I  substances,  but  do  use  dass  n 
substances  for  which  no  other 
substitutes  are  workable  and  worker 
safety  or  flammability  concerns  exist. 
Some  of  the  manufacturers  of  these 
products  may  not  have  commented  on 
the  need  for  a  class  I  exemption, 
because  they  were  not  aware  of  the 
connection  between  the  two  bans  (e.g. 
that  class  II  exemptions  could  only  be 
obtained  wheia  class  I  use  was  legal). 
Without  a  legal  class  I  use,  the  Agency 
does  not  have  authority  under  section 
610(d)  to  grant  exemptions  under  the 
class  II  ban.  EPA  proposed  considering 
revisions  to  the  class  I  ban  to  provide 
exemptions,  such  that  appropriate  class 
II  exemptions  could  be  granted  for 
several  products  brought  to  the 
Agency's  attention  prior  to  the  issuance 
of  the  NPRM.  The  Agency  requested 
comment  on  the  need  to  revisit  the  Class 

I  Nonessential  Products  Ban  through 
this  rulemaking  with  respect  to  any 
other  product  for  which  there  is  no 
substitute  for  class  U  use  other  than  a 
class  I  use  which  is  no  longer  legal. 

a.  Aircraft  pesticides.  EPA  spedfically 
requested  comment  on  the  need  to 
revise  the  class  I  ban  to  provide  an 
exception  for  aircraft  pestiddes,  with 
the  intent  that  the  class  I  substances 
would  not  actually  be  used.  The  class  I 
exception  would  merely  provide  the 
basis  upon  which  to  grant  a  class  II 
exception,  where  no  other  acceptable 
alternatives  are  available.  In  addition. 
EPA  requested  comment  on  worker 
safety  or  flammability  concerns 
regarding  the  use  of  substitutes  for  class 

II  substances  that  may  be  used  or 
considered  for  use  in  aircraft  pesticides. 

EPA  received  comment  from  the 
Department  of  Defense  (DOD),  one  of 
the  primary  users  of  aircraft  pestiddes. 
DOD  stated  that  a  nonflammable 
product  is  required  in  three  areas:  for 
the  disinsection  of  aircraft  for  potential 
vectors  of  disease;  for  the  treatment  of 
pests  aboard  naval  vessels,  particularly 
submarines;  and  for  the  airlifting  of 
pesticides  to  military  forces  deployed  in 
specific  regions.  The  military  uses  a 
formula  with  two  percent  d-phenothrin 
and  requested  a  temporary  exception  for 
the  continued  manufacturing  and  sale  of 
the  present  formulations  until  suitable 
substitutes  are  available.  EPA  agrees 
with  DOD,  that  in  many  situations  a 
nonflammable  pestidde  is  essential  and 
should  be  available  for  particular  uses. 
EPA's  determination  regarding  the 
aircraft  pestidde  product  used  by  DOD 
is  discussed  below.  EPA  understands 
that  DOD  would  be  able  to  use  the  same 
product  in  all  the  situations  discussed 
in  their  comments. 


Comments  w^  also  submitted  by  the 
Air  Transport  Association  Of  America 
(ATA),  representing  many  air  carriers. 
The  ATA  stated  that  to  the  best  of  their 
Icnowledge  they  knew  of  only  one 
producer  of  an  aerosol  insecticide  that 
meets  legal  requirements  for  safe 
disinfection  of  aircraft  during  flights. 
Airlines  operating  internationally  are 
legally  required  to  abide  by  the 
Convention  on  International  Civil 
Aviation  to  which  the  United  States  is 
a  party,  and  the  standards  of  the 
International  Civil  Aviation 
Organization.  In  conformance  with 
recommended  practices  of  the  World 
Health  Organization,  aircraft 
insecticides  must  be  effectively 
dispersed  throughout  all  aircraft 
compartments  after  the  aircraft  has  been 
closed  for  departure  from  the  takeoff 
location.  ATA  stated  that  currently  the 
only  available  product  that  meets  all  the 
requirements  its  members  must  adhere 
to  contains  either  a  class  I  or  class  II 
substance.  ATA  is  aware  of  a  new 
product  that  will  be  available  shortly. 
Therefore,  ATA  requested  that  EPA 
consider  a  temporary  exemption  for  this 
product. 

EPA  also  received  comment  from  a 
manufactiu^r  who  believes  that  a 
solvent  recently  developed  that  contains 
class  n  substances  would  be  appropriate 
for  use  in  aircraft  pesticides.  This 
product  would  represent  a  new 
pesticide,  requiring  registration  under 
FIFRA.  To  the  extent  of  EPA's 
knowledge,  this  formulation  has  not 
been  submitted  for  review  in  accordance 
with  FIFRA. 

EPA  received  comments  from  two 
aircraft  pestidde  manufacturers.  The 
first  commenter  stated  that  overseas 
flights  have  always  used  fogging 
insecticides  to  destroy  pests  while  the 
plane  is  in  the  air.  The  commenter 
stated  that  there  are  no  alternatives  to 
the  use  of  a  class  II  substance  in  these 
products  other  than  the  use  of  a  class  I 
substance;  therefore,  EPA  should  revise 
the  class  I  ban  to  provide  the  legal 
authority  to  consider  an  exemption  for 
the  use  of  HCFCs  in  this  product,  and 
then  simultaneously  provide  an 
exemption  under  the  class  II  ban. 
EPA  received  a  comment  from  a 
different  manufacturer,  the 
manufacturer  that  originally  raised  this 
issue  with  EPA.  This  manufacturer 
stated  that  they  did  not  obtain  a  class  I 
exemption  because  they  were  in  the 
process  of  converting  to  the  use  of 
HCFCs.  The  manufacturer 
unsuccessfully  tested  several  possible 
HFC  formulations.  At  that  point  the 
manufacturer  approached  EPA  and 
requested  an  exemption  under  the  class 
n  ban  based  on  the  need  to  manufacture 


a  product  that  could  meet  the  pressure 
standards  put  forth  by  the  Department 
of  Transportation  (DOT)  and  still  meet 
the  flammability  requirements  put  forth 
by  DOD.  However,  the  manufacturer 
states  that  recent  findings  lead  the 
manufacturer  to  believe  that  a  possible 
substitute  that  contains  no  ozone- 
depleting  substances  has  been  located. 
This  product  will  include  an  element 
that  will  decrease  the  pressure  of  the 
HFC-134a,  thus  meeting  DOT's 
standards.  In  order  to  register  the 
product  under  FIFRA.  the  manufacturer 
will  need  to  complete  toxicological 
studies.  Tests  of  this  nature  often  take 
long  periods  of  time.  This  manufacturer 
notes  that  they  are  aware  of  another 
product  being  used  in  Australia  for' 
aircraft  disinfection;  however,  that 
product  is  not  registered  under  FIFRA 
and  would  therefore  need  to  complete 
the  same  toxicological  testing  to  be 
approved  for  use  in  the  United  States. 

EPA  is  pleased  to  learn  that  while  this 
manufacturer  was  pursuing  a  potential 
exemption,  the  manufacturer  continued 
to  also  investigate  moving  entirely  away 
from  class  I  and  class  II  substances.  In 
light  of  the  manufacturer  s 
determination  that  an  alternative  might 
exist,  EPA  cannot  provide  an  outright 
exemption  for  the  use  of  class  II 
substances  in  aircraft  pesticides.  EPA 
recognized  in  the  NPRM  that  products 
that  require  federal  approval  prior  to 
using  a  new  reformulation  are  often 
subjected  to  a  lengthy  review  process. 
EPA  proposed  and  is  today  exempting 
from  the  class  n  ban  those  products 
requiring  federal  approval  prior  to 
reformulation,  provided  that 
manufacturers  of  such  products  have 
made  a  request  of  the  appropriate 
federal  agency  for  such  federal  approval 
prior  to  January  1, 1994.  EPA 
understands  that  at  least  one 
manufacturer  will  make  the  appropriate 
request  prior  to  that  date.  The  time 
frames  associated  ^ith  federal  approval 
processes  represent  the  amount  of  time 
necessary  for  the  federal  agency  to 
conduct  a  responsible  review  of  the 
formulations  and  determine  the 
acceptability  of  the  formulation  under 
appUcable  statutes  and  regulations.  The 
federal  agencies  cannot  expedite  their 
internal  processing  procedures  simply 
because  a  formulation  would  otherwise 
be  subject  to  a  ban  without 
compromising  the  integrity  of  their  own 
program  reviews. 

To  the  best  of  EPA's  knowledge,  there 
is  only  one  manufacturer  that  has  a 
produd  available  for  use  as  an  airline 
pesticide  today,  and  that  particular 
produd  contains  a  dass  I  substance.,- 
EPA  believes  that  a  replacement  product 
containing  class  11  substances  will  be 


6MS0  Federal  Rejriiter  /  Vol.  58,  No.  249  /  Thursday,  December  30,  1993  /  Rules  and  Regulations 


j^edeml  Regtoar  /Vol  58.  fio.  249  /  Thursday.  December  30.  19193  /  Rules  and  Regulations  §9S51 


69650  Federal  Register  /  Vol.  58.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations 


available  shortly,  following  federal 
approval,  followed  by  a  replacement 
that  contains  no  ozone-depleting 
substances.  Therefore.  EPA  is 
establishing  a  temporary  exemption  for 
aircraft  pesticides  releasing  class  I 
substances  to  expire  upon  federal 
approvals  of  any  substitute  product. 
EPA  would  like  to  clarify  that  if  the      • 
substitute  contains  HCFCs,  and  if  an 
application  for  an  alternative 
formulation  is  filed  by  January  1. 1994. 
the  use  of  class  n  substances  will  be 
exempt  from  the  ban  in  accordance  with 
§  82.65(b)  and  (c).  Therefore,  until  the 
review  process  is  complete,  all  aircraft 
insecticides  that  have  applied  for 
appropriate  federal  approvals  will  be 
able  to  legally  use  class  II  substances  in 
their  formulations  under  §  82.65[b).  This 
exemption  will  expire  after  an 
alternative  aircraft  pesticide  that  does 
not  contain  class  I  or  class  II  substances 
becomes  available. 

b.  Dusters.  Prior  to  issuing  the  NPRM. 
EPA  was  contacted  by  manufacturers 
concerned  about  the  availability  and 
economic  feasibility  of  using  substitutes 
to  class  II  products.  In  particular, 
manufacturers  of  dusters  and  safety 
sprays  had  commented  on  the  possible 
need  for  a  class  I  exception  based  on  the 
unavailability  and  the  high  cost  of 
alternatives.  EPA  requested  comment  on 
the  need  to  revise  the  Class  I 
Nonessential  Products  Ban  to  provide  a 
potential  exception  for  these  products. 
In  addition.  EPA  requested  comment  on 
worker  safety  or  flammability  concerns 
regarding  the  use  of  substitutes  for  class 
II  substances  that  may  be  used  or 
considered  for  use  in  dusters  and  safety 
sprays.  Two  commenters  stated  that 
problem^  regarding  the  supply  and 
availability  of  substitutes  for  class  I 
substances  were  corrected  earlier  this 
year.  These  commenters  were  among 
those  that  raised  the  original  concerns 
with  EPA.  In  addition,  one  commenter 
noted  that  as  a  result  of  the  need  to 
reduce  the  levels  of  ozone  depletion,  the 
manufacturer  began  utilizing  flammable 
propellants  in  1989.  The  commenter 
believes  that  in  certain  duster  and  noise 
horn  applications,  flammable 
propellants  are  acceptable  to  the 
consumers.  According  to  the 
commenter,  these  flammable  products 
do  not  pose  an  extreme  safety  hazard.  At 
the  same  time,  non-flammable  products 
are  also  available,  albeit  at  a  higher 
price.  EPA  received  one  comment 
suggesting  tliat  the  only  available 
substitutes  to  class  I  or  class  II  dusters 
are  hydrocarbons.  The  commenter 
believes  that  EPA  should  provide  an 
exemption  based  on  the  increased  risks 
associated  with  flammability.  EPA 


disagrees  with  this  commenter  based  on 
the  information  supplied  by  the  other 
commenters,  as  outlined  above. 

EPA  is  not  exempting  dusters  or 
safety  sprays  using  class  II  substances  in 
this  final  rule.  The  first  two  commenters 
clearly  state  that  both  flammable  and 
nonflammable  alternatives  are  currently 
available.  EPA  agrees  with  these 
commenters,  recognizing  that 
alternatives  include  HFC-134a  and 
HFC-152a.  Therefore.  EPA  agrees  that 
there  is  no  need  to  revise  the  class  I  ban 
with  regard  to  dusters  and  safety  sprays 
to  facilitate  continued  class  II  use.  EPA 
further  notes  that  numerous  other 
consumer  products  are  flammable: 
however,  tne  potential  of  an  accident 
often  can  be  greatly  minimized  by 
taking  prescribed  precautions. 
Moreover,  EPA  wishes  to  clarify  that 
tiJdng  economic  factors  into  account  in 
its  exemption  determinations  is  not 
consistent  with  the  statutory  language  in 
section  610(d). 

c.  Tire  Inflators/tire  sealer.  EPA 
received  comments  from  the 
manufacturer  of  tire  Inflator/sealer 
products.  The  commenter  stated  that  it 
is  within  EPA's  discretion  to  reopen  the 
review  period  for  consideration  of 
additional  "essential  use"  exemption 
applications  for  products  containing  or 
manufactured  with  class  I  ozone- 
depleting  substances.  The  commenter 
stated  that  the  alternatives  to  the  use  of 
a  class  I  or  class  II  substance  for  this 
product  are  either  hydrocarbons  or 
HFCs.  The  commenter  further  stated 
that  the  hydrocarbons  are  flammable 
and  are  volatile  organic  compounds  that 
are  precursors  to  formation  of 
tropospheric  ozone.  The  commenter 
stated  that  additional  federal  controls  on 
hydrocarbons  in  consumer  products 
potentially  include  use  prohibitions  in 
the  future.  The  commenter  noted  that 
SNAP  lists  HCFCs  as  proposed 
"acceptable"  alternatives  in  the 
regulations  to  be  promulgated  under 
section  612.  In  addition,  the  commenter 
believes  that  HFC-134a  and  HFC-152a 
are  currently  in  short  supply  and  are 
significantly  more  costly  than  HCFCs. 

EPA  does  not  believe  that  this 
commenter  demonstrated  a  compelling 
need  for  EPA  to  revise  the  class  I  ban. 
As  the  commenter  points  out. 
alternatives  are  available.  Several  tire 
Inflators  and  sealants  are  being  sold 
today  that  contain  hydrocarbons.  Used 
as  advised,  precautions  can  be  and  are 
currently  taken  to  prevent  accidents. 
While  future  regulations  ipay  limit  the 
availability  of  hydrocarbons.  EPA 
cannot  base  its  decisions  today  on  what 
may  happen  in  the  future.  Moreover, 
both  HFC  substitutes  and  not-in-kind 
substitutes  (e.g.  changing  the  tire) 


represent  other  alternatives  to  tire 
inflator/tire  sealer  products. 
Consideration  of  market  conditions, 
including  cost  of  substitutes,  is  not 
within  EPA's  discretion  under  section 
610(d).  Regulations  promulgated  under 
section  612  merely  identify  which 
substances  are  "acceptable"  or 
"unacceptable"  alternatives;  they  do  not 
speak  to  the  ban  mandated  under 
section  610(d)  and  cannot  alter  its 
effectiveness.  The  use  of  particular 
substances  in  the  manufacture  of  aerosol 
or  pressurized  dispensers  is  still  clearly 
subject  to  the  class  n  ban.  As  noted 
above,  taking  the  cost-effectiveness  of 
substitutes  into  account  is  not 
consistent  with  the  statutory  language  in 
section  610(d).  Therefore,  this  final 
action  will  not  include  a  reopening  of 
the  class  I  ban  to  consider  the  need  to 
provide  exemptions  for  tire  inflator/tire 
sealer  products.  EPA  will  consider 
reopening  the  class  I  ban  in  the  future 
should  new  regulations  limit  all 
available  alternatives  to  class  I  or  class 
II  use. 

The  same  commenter  referred  to  an 
exemption  under  section  610  as  an 
"essential  use"  exemption.  EPA  would 
like  to  clarify  the  distinction  between 
exemptions  under  the  nonessential 
products  bans  and  essential  use 
exemptions.  Exemptions  granted  under 
the  class  n  ban  are  for  continued  sale 
and  distribution  of  products  ozone- 
depleting  substances  that  are  currently 
produced  and  imported  in  the  United 
States.  These  domestic  regulations  only 
impact  the  manufacturers,  distributors, 
retailers  and  users  of  aerosol  products, 
pressurized  dispensers  and  foam 
products  sold  in  the  United  States.  On 
the  other  hand,  under  the  Montreal 
Protocol  process,  member  countries  can 
put  forth  nominations  for  essential  use 
exemptions  that  would  allow  for 
continued  production  of  ozone- 
depleting  substances  after  the 
production  phaseout  to  be  used  in  an 
application  for  which  there  are  no 
suitable  substitutes.  The  Parties  receive 
and  review  these  applications 
individually  and  may  decide  to  grant 
particular  exemption  requests.  If  the 
Parties  agree  that  a  particular 
application  is  essential,  additional 
production  of  an  ozone-depleting 
substahoe  will  be  authorized  for  that 
particular  application  after  the  phaseout 
has  taken  effect.  The  Parties  will  review 
essential  uses  on  a  yearly  basis  to 
evaluate  if  the  essential  use  exemptions 
are  still  appropriate.  EPA  understands 
that  this  same  commenter  submitted  a 
request  for  an  essential  use  exemption, 
but  that  the  commenter  subsequently 
withdrew  the  application,  since  the 


Federal 


commenter's  apparent  intention  was  to 
receive  an  exemption  under  the  class  I 
ban  rather  than  the  Montreal  Protocol. 


Vol  56.  No.  249  /  Thursday.  December  30.  1993  /  Rules  and  Regulations  69651 


3.  Aerosol  Products  and  Pressurized 
Dispensers  Exempted  By  The  Class  I 

Ban 

The  following  eleven  products  were 
exempted  irom  the  class  I  ban: 

•  Medical  devices  listed  in  21  CFR 
2.125(e) 

•  Lubricants  for  pharmaceutical  and 
tablet  manufacture 

•  Gauze  bandage  adhesives  and 
adhesive  removers 

•  Topical  anesthetic  and  vapocoolant 
products 

•  Solvent  uses  in  lubricants,  coatings 
or  cleaning  fluids  for  electrical  or 
electronic  equipment 

•  Solvent  uses  in  lubricants,  coatings 
or  cleanii^  fluids  used  for  aircraft 
maintenance 

•  Solvent  uses  in  mold  release  agents 

•  Solvent  uses  in  spinnerette 
lubricant/cleaning  sprays 

•  Plasma  etching 

•  Solvent  uses  in  document 
preservation  sprays 

•  Solvent  uses  in  red  pepper  bear 
repellent  sprays 

Because  of  tne  differing  mandates  in. 
and  statutory  constraints  of.  section 
610(a)(b)  and  (c)  and  section  610(d). 
EPA  did  not  propose  exemptions  for  all 
of  these  products  in  the  NPRM  for  the 
class  n  ban:  however,  in  all  cases  EPA 
requested  comment  on  the  need  for  and 
appropriateness  of  potential  exemptions 
for  these  uses.  Comments  received  by 
the  Agency  are  discussed  below. 

a.  Lubricants  for  pharmaceutical  and 
tablet  manufacture.  EPA  received  one 
comment  regarding  a  lubricant  used  in 
pharmaceutical  manufacturing.  This 
commenter  stated  that  HCFC-141b  has 
replaced  CFC-113  as  the  lubricant 
carrier  for  the  manuCacture  of 
hypodermic  needles.  The  conunenter 
notes  that  an  exemption  for  HCFC-141b 
is  consistent  with  the  intent  of  section 
610(d)  to  allow  the  use  of  HCFCs  in 
medical  devices,  although  in  this 
particular  application  the  exemption 
would  be  fiDT  the  manufacturing  process, 
not  the  product  The  commenter 
indicates  its  belief  that  Mrhile  such  an 
exemption  is  not  consistent  with  the 
statutory  language,  it  may  be  consistent 
with  Congressional  intent.  EPA  agrees 
that  the  use  of  class  U  substances  in  the 
manu^Bctiiring  of  hypodemiic  needles  is 
not  consistent  with  the  statutory 
language  ra^nling  the  exemption  fior 
medical  devices.  Honvever.  B'A  believes 
that  under  the  class  I  ban's  exemption 
for  lubricants  for  pharmaceutical  and 
tablet  manufKtura.  EPA  has  authority  to 
consider  exemptions  under  the  class  n 


ban  for  hypoderoHc  needle  producti<m. 
where  the  class  n  substances  are  used  to 
replace  CPC-113  as  the  only  legally 
available  alternative,  and  where  there  is 
a  clear  demonstration  of  flammability  or 
worker  safety  concerns.  However,  in  the 
absence  of  a  demonstration  of  worker 
safety  or  flammability  concerns  in  the 
production  of  hypodermic  needles, 
which  the  commenter  did  not  submit, 
the  fact  that  the  only  legal  alternative  to 
the  use  of  the  class  II  substance  is  a  class 
I  substance,  by  itself,  is  not  enough  to 
allow  EPA  to  include  an  exemption  for 
the  use  of  lubricant  carriers  for  the 
manufacture  of  hypodermic  needles  in 
the  final  rule.  EPA  may  reconsider  an 
exemption  for  this  use  at  a  later  date  if 
presented  with  appropriate 
documentation. 

b.  Solvent  u$es  in  lubricants,  coatings 
and  cleaning  fluids  for  electrical  or 
electronic  equipment.  EPA  proposed 
exempting  the  solvent  uses  of  class  II 
substances  in  lubricants,  coatings,  and 
cleaning  fluids  for  electrical  or 
electrc  nic  equipment.  EPA  received 
several  comments  favoring  such  an 
exemption.  One  commenter  stated  that 
the  cleaners  are  often  sprayed  to  ensure 
that  the  electrical  contacts  are  free  of 
dirt  and  other  contaminants.  In 
addition,  one  commenter  stated  that  the 
only  available  substitutes  contain 
hydrocarbons  that  pose  increased  risks 
associated  with  using  a  flammable 
product  on  electronic  or  electric 
equipment.  The  commenter  claims  that 
chemicals  used  in  these  cleaners  must 
be  nonflammable,  nonconductive. 
nontoxic,  odortess.  quick -drying  and 
effiective.  because  the  individuals  using 
them  are  in  very  close  proximity  to  the 
cleaner  spray.  Another  commenter 
stated  that  in  both  these  applications 
and  in  applications  associated  with 
aircraft  maintenance  discussed  below, 
the  products  are  used  in  "clean-in- 
place"  situations,  often  near  energized 
circuits,  welding  or  soldering 
equipment,  hot  motors,  engines  or  other 
hot  surfaces. 

EPA  believes  that  the  use  of  a  product 
near  a  hot  motor  does  not  necessarily 
constitute  a  flammability  concern; 
however,  in  cases  where  the  product  is 
used  in  close  proximity  to  ignition 
sources,  and  where  the  user  cannot 
provide  adequate  satiety  precautions,  a 
nonflammable  product  is  essential. 
Therefore.  EPA  agrees  with  these 
commenters.  This  final  action  adopts 
the  proposed  exemption  for  the  solvent 
uses  of  a  class  n  substance  in  lubricants, 
coatings  and  cleaning  fluids  for 
electrical  or  electronic  eouipment. 

c.  Solvent  uses  in  lubricants,  coatings 
or  cleaning  fluids  used  for  aircraft 
maintenance.  EPA  received  comments 


concerning  the  uses  of  class  II 
substances  in  lubricants,  coatings  or      ^- 
cleaning  fluids  used  for  aircraft 
maintenance.  One  commenter  stated 
that  the  only  known  substitute  for  the 
use  of  a  class  I  or  class  n  substance  was 
a  hydrocarbon.  A  second  commenter 
stated  that  while  the  amount  of  class  H 
compounds  used  in  aircraft 
maintenance  activities  is  low,  until 
environmentally  preferable  alternatives 
become  available,  the  use  of  class  D 
compounds  is  necessary.  The 
commenter  stated  that  the  concerns  over 
worker  safety  and  flammability  raised  in 
the  NPRM  are  valid.  The  materials  are 
often  used  inside  the  aircraft,  which  acts 
as  a  confined  space.  It  is  often  difficult 
to  ventilate  these  spaces,  making  the 
toxicity  and  Hammability  of  the 
materials  used  particularly  critical.  As 
stated  above,  one  commenter  that 
provides  products  for  both  aircraft 
maintenance  and  electronic  or  electrical 
equipment  cleaning  noted  that  the 
products  must  often  be  used  in  "clean- 
in-place"  situations.  Several  comments 
indicated  that  the  physical 
characteristics  of  HCFC-141b  are 
similar  to  CFC-113,  exempted  under  the 
class  I  ban.  EPA  agrees  with  the 
concerns  raised  by  many  commenters. 
There  are  worker  safety  and 
Hammability  concerns  that  render  the 
legal  use  of  a  class  I  substance  as  the 
only  alternative  to  the  solvent  uses  of 
HCFCs.  Therefore,  this  final  rulemaking 
will  provide  an  exemption  for  the 
solvent  uses  of  class  II  substances  in 
lubricants,  coatings,  or  cleaning  fluids 
used  in  aircraft  maintenance. 

One  commenter  stated  that  aircraft 
maintenance  should  include  all  aircraft 
uses  of  the  class  11  substances  in  aerosol 
lubricants,  coatings  and  cleaning  fluids 
because  the  same  materials  are  used  in 
manufacturing,  flight  tests,  and  in- 
service  maintenance.  EPA  agrees  that 
the  exemption  for  the  solvent  uses  of 
class  n  substances  in  lubricants,  coating 
or  cleaning  fluids  6sed  for  aircraft 
maintenance  covers  the  use  of  these 
products  during  nianufacturing.  flight 
tests,  and  in-service  maintenance, 
d.  Solvent  uses  in  mold  release 
agents.  EPA  received  many  comments 
regarding  the  uses  of  class  11  substances 
in  mold  release  agents.  All  of  these 
commenters  supported  EPA's  proposed 
exemption  for  the  solvent  uses  of  class 
n  substances  in  mold  release  agents. 
One  commenter  asked  that  EPA  clarify 
that  the  use  of  HCFC-22  and  HCFC- 
141b  in  the  NPRM  were  merely 
examples  of  potential  formulations  for 
mold  release  agents.  EPA  agrees  with 
this  commenter.  The  Background 
Documem  on  Aerosol  Products  and 
Pressurized  Dispensers  Containing  Class 
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n  Substances  and  other  information 
contained  in  the  Air  Docket  for  this 
rulemaking  (A-93-20)  provides 
additional  information  concerning 
various  formulations  of  mold  release 

agents.  .  .   ^ 

Several  of  the  comments  stated  tnat 
HCTC-22  was  the  solvent  in  their 
formulation  or  that  since  HCFC-22  has 
some  solvent  characteristics,  it  should 
be  exempted.  Among  the  characteristics 
categorized  as  "solvent"  by  the 
commenters  were:  compatibiUty  with 
co-solvents:  nonflammabiUty.  fast 
evaporation  rate,  low  boiling  points,  and 
good  carrier  capacity.  One  commenter 
stated  that  in  order  to  use  dimethyl 
ether  (DME)  as  a  propellant  in  mold 
release  agents,  the  DME  must  be  in 
solution  to  avoid  collection  of  DME 
vapor  that  could  collect  and  ignite. 
Several  commenters  indicated  that  they 
use  DME  to  lower  the  amount  of  ozone- 
depleting  substances  needed  in  their 
mold  release  agents.  One  commenter 
stated  that  HCTC-22  dissolves  the 
solvent  or  similar  lubricant  and 
suppresses  the  flammabiUty  of  the  mold 
release  agent.  Additionally,  commenters 
stated  that  the  use  of  HFC-134a  or  other 
like  substances  requires  that  the  mold 
release  agent  be  shaken  routinely  before 
use.  If  the  user  neglects  to  shake  the 
product,  the  DME  vapor  could  collect 

and  ignite. 

EPA  has  considered  these  comments 
very  carefully  and  disagrees  with  many 
of  the  commenters.  The  Agency  has 
previously  stated  on  several  occasions, 
including  in  the  NPRM  for  this 
rulemaking,  that  HCFC-22  is  cenerally 
used  as  a  propellant  in  aerosol  products 
and- pressurized  dispensers.  "Carriers" 
and  "dissolvers"  are  not  necessarily 
characteristics  of  solvents.  Since  many 
solvents  are  flammable, 
nonflammabiUty  is  not  necessarily  a 
characteristic  of  solvents.  HCFC-22's 
quick  evaporation  rate  leads  EPA  to 
question  whether  the  HCFC-22  ever 
directly  reacts  with  the  molds.  While 
mold  release  agents  are  often  used  at 
high  temperatures,  without  an  igpition 
source,  the  temperatures  are  not 
sufficiently  high  for  DME  to  become 
combustible.  EPA  is  aware  of  flammable 
and  water-based  mold  release  agents 
that  are  currently  available  that  do  not 
contain  ozone-depleting  substances. 
While  HFC-13Ha  may  not  be 
appropriate  in  combination  with  DME, 
EPA  believes  it  is  an  adequate  substitute 
for  other  formulations.  However.  EPA 
believes  that  the  HCFC-22  and  DME 
formulations  may  represent  the  only 
compatible  formulation  for  particular 

molds. 

In  response  to  the  claim  that  HCFC- 
22  may  act  as  a  solvent.  EPA  believes  it 


should  nevertheless  be  categorized  as  a 
propellant  wherever  it  serves  that 
purpose  as  well.  In  the  final  regulaUons 
promulgating  the  1978  aerosol 
propellant  ban.  FDA  stated  in  a  decision 
to  regulate  the  use  of  an  ozone-depleting 
substance  in  a  particular  case,  that  "the 
propellents  have  other  functions,  but 
many  propellents  have  dual  function. 
As  previously  explained  in  the  final  rule 
to  require  a  warning  statement,  if  all 
propellents  with  dual  functions  were 
excluded,  many  products  might  be 
excluded,  or  might  claim  to  be  excluded 
•  •  •.  Thus,  this  products  [sic]  is 
subject  to  the  regulation  because  of  the 
propellant  use  of  the 
chlorofluorocarbon "  (43  FR  11313). 
Based  on  this  earlier  ruling,  EPA 
believes  that  it  is  appropriate  to  treat 
solvent/propellants  as  propellents  under 
this  rule  because  EPA  concludes  that 
substitutes  are  available.  Where  HCFC- 
22  is  used  as  a  propellant,  its  use 
generally  is  banned  under  the  final  rule. 
Furthermore,  EPA  does  not  believe  that 
the  commenters  have  demonstrated 
when  HCFC-22  in  mold  release  agents 
is  acting  solely  as  a  solvent;  could  this 
demonstration  be  made,  such  use  would 
be  permitted  under  the  exemption  for 
solvent  use  where  substitutes  are  not 
available.  Therefore.  HCFC-22  will  in 
most  case  be  banned  as  a  propellant 
under  this  final  rulemaking. 

However,  after  careful  consideration. 
EPA  believes  there  are  many  cases 
wher«  the  use  of  HCFC-22  as  a 
propellant  may  be  essential  based  on 
worker  safety  or  flammability  concerns 
where  there  are  no  legal  substitutes. 
EPA  believes  that  some  commenters  did 
sufficiently  demonstrate  that  while 
there  are  many  different  formulations 
for  mold  release  agents,  there  are  cases 
where  the  use  of  HCFC-22  is  essential 
based  on  worker  safety  or  flammabiUty 
concerns.  While  EPA  is  limited  to 
considering  an  exemption  only  where 
the  sole  substitute  is  the  legal  use  of  a 
class  I  substance,  EPA  did  propose  to 
revise  the  class  I  ban  as  necessary  where 
a  particular  product  may  not  have  been 
sufficiently  considered  in  that 
rulemaking. 

EPA  believes  that  solvent  uses  of  class 
I  substances  were  sufficiently 
considered;  however,  propellant 
functions  in  this  product  may  not  have 
been  sufficiently  considered.  There  are 
a  wide  variety  of  molds  that  require 
differing  formulations  of  mold  release 
agents  in  order  to  be  compatible.  In  the 
case  of  mold  release  agenU.  EPA 
believes  there  are  cases  where  the  only 
substitute  to  HCF022  is  CFC-12  due  to 
worker  safety  and  flammability 
concerns.  Therefore,  through  this  final 
action,  EPA  will  revise  the  class  I  ban 


to  provide  the  legal  authority  to 
consider  a  class  II  propellant  exemption 
for  mold  release  agents  using  HCFC-22 
as  a  CFC-12  substitute,  and  will 
simultaneously  provide  such  an 
exemption  under  the  class  II  ban.  EPA 
believes  that  the  industry  will  choose  to 
continue  using  class  n  substances 
instead  of  class  I  substances,  realizing 
that  the  revision  to  the  class  I  ban  was 
solely  performed  to  provide  the  required 
authority  for  a  class  n  exemption  and 
the  pending  phaseout  date  for  CFCs. 
The  final  §86.66(d)(2)(vii)  of  the  class  I 
ban  is  revised  to  read: 

*  •  *  mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  CFC-11  or  CFC-113^ 
as  a  solvent,  but  which  contain  no  other 
CFCs.  and/or  mold  release  agents  that 
contain  CFC-12  as  a  propellant.  but  whi(  h 
contain  no  other  CFCs. 

Based  on  this  action.  EPA  will 
simultaneously  exempt  under  the  class 
n  ban  the  use  of  HCFC-22  as  a 
propellant  in  mold  release  agents  where 
evidence  of  good  faith  efforts  to  secure 
alternatives  indicates  that,  other  than 
CFC-12.  there  are  no  technically 
feasible  alternatives;  and  the  solvent 
uses  of  HCFCs  in  mold  release  agents, 
where  a  solvent/propellant  is  to  be 
considered  a  propellant.  EPA  would  like 
to  clarify  that  suitable  alternatives 
include  use  of  other  mold  release  agent 
forniulations.  The  suitability  of  mold 
release  alternatives  in  this  context  does 
not  consider  the  relative  cost  of  that 
alternative  or  the  convenience 
associated  with  its  purchase. 

EPA  will  further  require  that  the  seller 
of  HCFC  mold  release  agents  provide 
notification  to  the  purchaser  concerning 
this  restriction  on  sale  of  HCFCs  where 
no  other  ahemative  is  available.  This 
notification  will  take  the  form  of  a  sign 
clearly  posted  where  the  HCFC  mold 
release  agents  are  displayed  for  sale  or 
written  notification  of  the  requirements 
if  the  purchaser  doesJiot  physically 
come  in  contact  with  a  display  at  the 
point  of  sale.  Written  notification  will 
be  provided  prior  to  the  sale  occurring 
by  including  the  information  on  sales 
brochures,  order  forms,  invoices  and  the 
like.  The  seller  must  indicate  to  the 
purchaser  that  "it  is  a  violation  of 
federal  law  to  sell  mold  release  agents 
containing  hydrochlorofluorocarbons  as 
propeiiaftts  to  anyone,  except  for  use  in 
applications  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 

unit  sold." 

e.  Solvent  uses  in  spinnerette 
lubricant/cleaning  sprays.  EPA  received 
six  comments  regarding  spinnerette 
lubricant/cleaning  sprays.  One 
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commenter  stated  that  EPA  should 
interpret  610(d)(2)(B)  which  states  that 
EPA  should  provide  an  exemption 
where  "the  only  available  alternative  to 
use  of  a  class  II  substance  is  use  of  a 
class  I  substance  which  legally  could  be 
substituted  for  such  class  5  substance" 
to  mean  that  EPA  should  not  allow  an 
exception  for  a  class  II  substance  in  any 
situation  where  "an  alternative  other 
than  a  class  I  substance  was  available." 
Therefore,  the  commenter  believes  that 
EPA  should  grant  an  exemption  for  all 
propellants  in  spinnerette  lubricant/ 
cleaning  sprays  because,  other  than  the 
use  of  a  class  I  substance  (that  could  not 
be  legally  substituted),  there  are  no 

J  alternatives  to  the  use  of  a  class  II 
substance.  EPA  strongly  disagrees  writh 
this  commenter.  EPA  discussed  in  the 
NPRM  that  the  two  bans  are  integrally 
linked.  In  order  to  have  an  exemption  to 
the  class  I  ban.  the  only  alternative  must 
be  the  legal  use  of  a  class  I  substance. 
When  the  Clean  Act  Amendments  were 
developed,  clearly  class  II  substances 
were  viewed  as  merely  interim 
substitutes  for  CFCs  and  would  be 
available  for  a  limited  time  after 
production  of  the  class  I  substances 
ceased.  Therefore.  Congress 
appropriately  limited  the  use  of  class  n 
substances  to  situations  where  EPA 
already  determined  the  use  of  a  class  I 
substance  was  essential,  and  where 
substitutes  for  ozone  depleting 
substances  were  still  unavailable. 
Therefore.  EPA  does  not  agree  with  the 
commenter's  legal  interpretation  of 
section  610(d)(2)(B). 

However,  commenters  stated  that 
there  are  no  available  substitutes  for  all 
class  II  substances  other  than  a  class  I 
substance  in  these  uses.  These 
commenters  beUeve  that  there  are  class 
n  substances  that  will  be  legally 
substituted  for  CFC-114  as  a  solvent; 
however,  the  commenters  are  concemed 
about  class  II  propellants.  Some 
commenters  stated  that  EPA  should 
exempt  the  solvents  and  propellants 
used  as  spinnerette  lubricant/cleaning 
sprays,  including  HCFC-22.  HCFC- 
142b.  and  HCFC-141b.  noting  that  the 
worker  safety  and  flammability 
concerns  EPA  discussed  in  the  NPRM 
make  it  essential  that  a  nonflammable 
formulation  be  used.  One  commenter 
believes  that  to  meet  worker  safety  and 
fire  protection  standards,  the  use  of 
class  I  or  class  n  substances  is  necessary 
for  both  propellants  and  solvents.  All 
the  commenters  believe  that  sufficient 
alternatives  to  the  propellant  uses  of 
class  II  substances,  other  than  class  I 
substances,  have  not  yet  been 
developed. 

EPA  agrees  that  spinnerette 
lubricants/cleai  ng  sprays  require  a  safe 


formulation.  EPA  i^oncemed  that 
since  these  products  are  used  by 
employees  to  wipe  the  spinnerette  faces 
whenever  a  spinning  machine  is  started 
or  whenever  a  position  breaks  during 
operation,  there  are  serious  worker 
safety  concerns.  EPA  believes  that 
consistent  with  the  mold  release  agents 
situation  described  above,  EPA  has 
sufficient  reason  to,  through  this  final 
action,  revise  the  class  I  ban  with 
respect  to  propellants  and 
simultaneously  revise  the  class  II 
proposed  ban.  Again,  EPA  believes  that 
the  industry  will  recognize  the  need  to 
continue  using  class  II  substances 
instead  of  class  I  substances,  realizing 
that  the  revision  to  the  class  I  ban  was 
solely  performed  to  provide  authority  to 
consider  an  exemption  to  the  class  II 
ban  and  the  pending  phaseout  date  for 
CFCs.  Therefore,  EPA  is  revising 
§  82.66(d)(2)(viii)  of  the  class  I  ban  to 
read: 

Spinnerette  lubricant/cleaning  sprays  used 
in  the  production  of  synthetic  fibers,  which 
contain  C^C-114  as  a  solvent,  but  which 
contain  no  other  CFCs,  and/or  spinnerette 
lubricant/cleaning  sprays  which  contain 
CFC-12  as  a  propellant,  but  which  contain 
no  other  CFCs. 

Based  on  this  action,  EPA  will 
simultaneously  exempt  the  propellant 
uses  of  HCFC-22  and  HCFC-142b.  in 
addition  to  the  solvent  uses  of  class  II 
substances  in  spinnerette  lubricants/ 
cleaning  fluids  under  the  final  class  II 
ban. 

f.  Document  preservation  sprays.  EPA 
received  thirteen  comments  concerning 
document  preservation  sprays.  Most  of 
the  comments  simply  asked  for  an 
exemption  based  on  the  need  to 
continue  using  the  formulation  that  they 
currently  purchase  or  sell.  EPA  received 
a  series  of  comments  from  the  one 
manufactul^r  of  such  sprays  stating 
various  reasons  why  EPA  should 
provide  an  exemption  for  the  use  of 
HCFC-22  and  HCFC-14lb  in  their 
product.  The  manufacturer  produces 
both  aerosol  and  non-aerosol  products. 
The  manufacturer  distinguishes 
between  mass  deacidification  and 
deacidification  by  small  institutions 
preserving  a  few  documents  per  year. 
However,  the  manufacturer  believes  that 
the  various  potential  not-in-kind 
substitutes  are  not  always  economically 
feasible  or  appropriate  for  very  fragile 
papers.  Originally  documents  were 
dipped  into  liquid  solutions  or  the 
solutions  were  brushed  onto  the 
documents.  These  methods  have  various 
deficiencies  relating  to  the  need  to 
ensure  an  even  coat  of  the  preserving 
chemicals.  The  manufacturer  provided 
information  concerning  attempts  to  use 


propellants  other  than  class  I  or  class  II 
substances.  Nitrogen  has  successfully 
been  used  in  larger  containers:  however, 
due  to  worker  safety  concerns  involving 
improperly  closed  cylinders,  these 
formulations  do  not  represent  a  solution 
in  all  cases.  DME's  solvent  properties 
caused  the  product  to  be  too  powerful, 
damaging  what  it  was  to  preserve. 
Hydrocarbons  alone  or  together  with 
ether  were  evaluated  but  were  found  to 
be  unsuccessful.  The  manufacturer 
further  states  that  the  HCFC-22  acts  as 
both  solvent  and  propellant  in  the 
aerosol  product.  The  HCFC-22  is 
needed  to  lessen  the  solvent  strength  of 
HCFC-141b.  Without  HCFC-22.  HCFC- 
141b  would  damage  the  document 
instead  of  preserving  it.  The 
manufacturer  also  provided  EPA  with ' 
information  about  the  various 
alternatives  used  or  considered  both 
domestically  and  abroad.  In  every  case, 
the  manufacturer  believes  that  either  the 
product  will  damage  the  paper,  will  not 
create  an  adequate  deacidification 
solution,  or  is  not  workable  in  every 
situation. 

EPA  reviewed  these  comments  and 
other  information  gathered  during  this 
rulemaking.  EPA  believes  that  in  almost 
every  case,  the  not-in-kind  substitutes 
are  workable  alternatives  to  the  use  of 
HCFC-14lb  and  HCFC-22  in  aerosol 
containers  and  pressurized  dispensers. 
The  manufacturer  who  provided 
extensive  comments  on  the  need  for  an 
exemption  from  the  class  U  ban 
indicated  that  their  own  not-in-kind 
substitute  was  an  appropriate 
alternative  in  many  cases.  Moveover. 
the  manufacturer  indicated  that  the  not- 
in-kind  alternative  provided  the  added 
quality  of  strengthening  the  documents. 
However,  as  the  manufacturer  indicated, 
there  are  some  situations  in  which  their 
own  substitute  will  not  be  effective. 
EPA  considered  the  alternative  products 
used  both  domestically  and  abroad.  One 
alternative,  involving  a  reaction  of 
ammonia  and  ethylene  oxide  to  form 
ethanolamine,  uses  di-  and 
triethanolamine  which  are  known  to 
form  a  reaction  product  that  is 
carcinogenic.  Another  alternative  uses 
magnesium  butyltriglycolate  dissolved 
in  either  toluene  or  CFC-113.  According 
to  the  submitted  comments,  initial 
results  indicate  that  formulation  may 
deface  the  documents  and  may  have  an 
unpleasant  odor.  EPA  is  aware  of 
another  potential  substitute  that 
contains  perfluorocarbons  (PFCs).  The 
use  of  PFCs  may  be  subject  to  restricts 
based  on  global  warming  potential  and 
long  atmospheric  Ufetimes  under 
regulations  promulgated  under  section, - 
612.  Moreover,  the  comments  the 
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Agency  has  received  indicate  that  the 
PFC-based  product  may  not  be 
appropriate  for  treating  thick  books, 
books  with  coated  or  dense  paper,  or 
tightly  bound  books. 

EPA  believes  that  in  almost  every 
case,  either  a  not-in-kind  substitiUe  or  a 
sub^tute  formulation  can  be 
successfully  used  for  preserving 
documents.  However,  EPA  does  not 
believe  that  all  of  the  ahemative 
formulations  have  been  successfully 
tested  to  determine  the  degree  of  worker 
safety  or  flammability  concerns. 
Therefore,  EPA  agrees  that  for  treating 
thick  books,  books  vn\h  coated  or  dense 
paper,  and  tightly  bound  documents,  an 
exemption  for  propellant  uses  under  the 
class  II  ban  is  required. 

Based  on  worker  safety  and 
flammability  concerns  associated  with 
the  use  of  alternatives,  and  since  the 
only  alternative  is  the  legal  use  of  CFC- 
113,  EPA  will  provide  a  solvent 
exemption  few  HCFC-141b. 
Furthermore.  HCPC-22  is  being  used 
predominately  as  a  propellant  in 
document  preservation.  While  it  may 
also  have  some  limited  solvent 
capabilities  in  this  product,  as  discussed 
above,  solvents/propellants  will  be 
considered  propellants  under  this 
rulemaking.  Therefore,  EPA  %vill  revise 
the  class  I  ban  and  will  today  provide 
simultaneous  exemptions  under  the 
class  n  ban  for  propellant  uses  in 
treating  thick  books,  books  with  coated 
or  dense  paper,  and  tightly  bound 
documents.  §  82.66(d)(2Kx)  of  the  class 
I  ban  will  be  revised  to  read: 

•  •  •  dociunent  preservation  sprays 
which  conUin  CTC-lia  as  a  solvent,  but 
which  contain  no  other  CFCs;  and  document 
preservation  sprays  which  contain  CFC-12  as 

a  propellant.  but  which  contain  no  other 
CFCs,  and  which  are  used  solely  on  thick 
books,  books  with  coated  or  dense  paper  and 
tightly  bound  documents. 

EPA  will  provide  a  simultaneous 
exemption  under  the  class  II  ban  for 
HCFC-22  used  as  a  propellant  in 
document  preservation  sprays  used 
solely  to  preserve  thick  books^ books 
with  coated  or  denser  paper  and  tightly 
bound  documents. 

B.  Foams 

1.  Definition  of  "Plastic  Foam  Product" 

One  commenter  questioned  EPA's 
definition  of  a  "plastic  foam  product." 
EPA  stated  in  the  NPRM  that  the 
Agency  interprets  the  term  "plastic 
foam  product"  to  mean  any  product 
composed  in  whole  or  in  part  of 
material  that  can  be  described  as  "foam 
plastic"  or  "plastic  foam."  The 
commenter  believes  that  within  the 
meaning  of  section  610(d)  a  plastic  foam 


product  should  apply  only  to  products 
such  as  cups,  containers,  and  packaging 
where  the  product  is  wholly  or 
primarily  constructed  of  plastic  foam  or 
derives  its  essential  purpose  or 
functionality  from  the  foam.  The 
commenter  bases  this  interpretation  on 
the  criteria  for  nonessentiality  put  forth 
in  section  610(b).  The  commenter 
further  believes  that  Congress  did  not 
explicitly  require  EPA  to  consider  the 
essentiality  of  the  product  as  it  relates 
to  section  610(d)  because  that  language 
appears  in  section  610(b).  EPA  strongly 
disagrees  with  this  commenter.  Clearly 
Congress  intended  to  ban  products  that 
are  not  wholly  or  primarily  constructed 
of  plastic  foam  or  derive  purpose  or 
functionality  from  the  foam  itself.  If 
Congress  intended  to  only  include  the 
products  suggested  by  the  commenter. 
section  610(d)(3)(B)  would  not  be 
necessary.  Certainly  an  automobile  does 
not  derive  purpose  or  functionality  from 
the  foam  within  the  vehicle.  Congress 
would  not  need  to  provide  an 
exemption  for  foam  needed  to  meet 
automobile  safety  standards  if  only 
products  that  were  wholly  or  primarily 
constructed  of  plastic  foam  were  to  be 
banned.  Moreover,  Congress  banned 
these  products  in  their  own  terms, 
without  requiring  EPA  to  promulgate 
regulations.  Therefore,  since  this  ban 
does  not  require  action  on  the  part  of 
the  Agency,  Congress  could  not  foresee 
an  explicit  need  for  this  final 
rulemaking;  thus,  it  cannot  be  assumed 
that  the  standards  put  forth  in  section 
610(b)  (that  require  EPA  to  promulgate 
regulations)  would  apply  to  this  self- 
executing  ban.  The  section  610(b) 
criteria  apply  to  EPA  identification  of 
additional  nonessential  products.  They 
do  not  apply  to  EPA  interpretation  of 
the  products  Congress  identified  as 
nonessential  in  section  610(4). 

EPA  received  one  comment  stating 
that  an  agency  must  construe  the  statute 
in  a  way  that  is  consistent  with  the 
underlying  purpose  of  the  statute.  (See 
Batterton  v.  Francis.  432  U.S.,  416,  425 
(1977),  and  Gelman  v.  Federal  Election 
Commission,  432  F.2d  939,  943  (DC. 
Cir.  1980)).  The  commenter  further 
stated  that  Congress  did  not  intend  for 
Section  610(d)  to  cause  manufacturers 
to  switch  to  CFCs  as  a  foam  blowing 
agent.  EPA  agrees  with  this  commenter 
and  believes  that  where  the  use  of 
HCFCs  are  banned,  alternative  blowing 
agents  exist,  alternative  products  that 
can  perform  the  same  function  exist,  or 
the  product  is  not  esseiltial  for  the 
functioning  of  society.  EPA  has 
exempted  HCFC  use  from  the  ban 
wherever  a  legal  use  of  a  CFC  is  the  only 
available  alternative. 


2.  Definition  of  "insulating  products" 

EPA  requested  comments  on  both  its 
proposed  definition  of  "Insulating 
products"  and  potential  alternative 
definitions.  The  majority  of  the 
commenters  supported  EPA's  proposal 
to  define  "a  foam  insulation  production 
as  any  product  that  is  made  with  closed 
cell  rigid  polyurethane  foam,  closed  cell 
rigid  polystyrene  boardstock  foam,  and 
closed  cell  rigid  phenolic  foam;  and  in 
addition,  pipe  insulation  made  out  of 
closed  cell  rigid  polyethylene  foam.  One 
commenter  stated  that  the  1989  UNEP 
Technical  Options  Committee  issued  a 
report  that  identified  two  broad 
categories— foam  that  has  significant 
thermal  insulating  properties  and  foam 
that  does  not.  The  report  concludes  that 
the  three  types  of  foams  that  have 
significant  thermal  insulating  properties 
are  closed  cell  rigid  polyurethane  foam, 
closed  cell  rigid  polystyrene  foam  and 
closed  cell  rigid  phenolic  foam.  As  EPA 
stated  in  the  NPRM.  EPA  based  its 
decision  on  how  to  define  which 
products  were  insulation  products  on 
work  completed  by  the  same  UNEP 
Committee.  The  commenter  further 
stated  that  there  are  compelling  policy 
reasons  for  using  a  definition  based  on 
foam  type  rather  than  on  perceived  end- 
use.  The  commenter  believes  that  under 
an  all  end-use  approach,  EPA  may  need 
to  evaluate  thoiisands  of  individual 
products  containing  foam  produced 
with  HCFCs  to  determine  whether  the 
foam  in  those  products  was  serving  an 
insulating  function.  EPA  agrees  that  if 
the  Agency  were  to  require  a  review  of 
every  end- use.  such  a  process  would  be 
both  time-consuming  and  burdensome 
for  both  the  Agency  and  industry. 

One  commenter  suggested  that  EPA 
should  expand  its  proposed  exemption 
for  existing  inventories  to  become  the 
basis  for  exempting  all  flotation  foam  or 
other  uses  of  exempted  products.  The 
commenter  believes  that  the  de  minimis 
standard  in  the  Alabama  Power  decision 
should  be  applied  to  all  types  of  non- 
insulating  applications  of  closed  cell 
rigid  polyurethane,  polystyrene,  and 
phenolic  foam.  The  commenter  noted 
that  in  the  NPRM.  EPA  identifies 
flotation  foam  as  the  largest  non- 
insulating  application  of  closed  cell 
polyuretlune  and  that  the  impact  of 
using  fICFCs  in  all  the  non-insulating 
applications  of  polyurethane  would  he 
insignificant.  EPA  agrees  that  the  use  of 
insulating  foam  products  for  non- 
insulating  applications  will  have  an 
overall  insignificant  impact  on 
stratospheric  ozone  when  considering 
all  the  domestic  and  international 
actions  being  taken  in  their  entirety. 
However,  EPA  does  not  believe  that  this 
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commenter  has  sufficiently 
demonstrated  how  the  acknowledged 
continued  use  of  an  insulating  foam    . 
product  in  non-insulating  applications 
is  consistent  with  the  de  minimis 
standard  within  the  meaning  of  the 
Alabama  Power  decision.  EPA  believes 
that  the  statute  clearly  bans  the  sale  and 
distribution  of  foam  that  does  not  meet 
the  criteria  for  the  two  statutory 
exemptions;  however,  the  statute  does 
not  regulate  the  use  of  such  exempted 
products. 

A  few  commenters  stated  that  they 
use  closed  cell  rigid  polyurethane  foam, 
at  least  in  part,  to  protect  against  noise 
and  vibration.  EPA  stated  in  the  NPRM 
that  Webster's  Dictionary  defines  to 
insulate  as  "to  separate  from  conducting 
bodies  by  means  of  nonconductors  so  as 
to  prevent  transfer  of  electricity,  heat,  or 
sound."  EPA  suggested  that  this  could 
be  the  basis  for  an  alternative  definition 
of  insulating  foam.  However,  since  these 
comments  expressed  support  for  the 
proposed  definition.  EPA  does  not 
believe  that  these  commenters  were 
indicating  that  EPA  should  consider 
promulgating  an  alternative  definition. 

Many  commenters  stated  that  EPA's 
proposed  definition  would  be  less 
burdensome  for  industry  to  comply  with 
and  for  the  Agency  to  enforce,  than  any 
alternative  definition.  Several 
commenters  were  particularly 
concerned  with  the  increased  burden  an 
end-use  approach  would  create.  A  (evr 
commenters  were  not  convinced  that 
they  would  be  able  to  identify  which 
products  were  banned  and  which  were 
exempted  if  a  total  end-use  approach 
was  included  in  the  final  rule.  EPA 
agrees  with  these  conunenters.  The 
Agency  recognizes  the  need  to  consider 
the  ability  of  industry  to  recognize 
which  products  are  subject  to  the  ban. 

One  commehter  stated  that  EPA's 
proposed  definition  gives  the  Agency 
the  discretion  to  add  other  products  or 
categories  where  it  can  be  sufficiently 
demonstrated  that  the  foam  product  is 
used  principally  for  foam  insulation 
purposes.  0>A  agrees  with  this 
commenter.  Several  commenters 
suggested  that  EPA  consider  specific 
products  or  categories.  EPA  received 
several  comments  asking  the  Agency  to 
broaden  its  definition  to  include  other 
products  or  types  of  foam  and  a  few 
comments  asking  EPA  to  consider  a 
more  narrow  approach  to  exclude 
products.  These  comments  are 
discussed  in  detail  below. 

a.  Closed  cell  rigid  polyurethane 
foam.  EPA  received  many  comments 
regarding  the  inclusion  or  exclusion  of 
non-insulating  ap|>lications  under  EPA's 
proposed  definition.  Many  of  these 
comments  relate  to  the  use  of  a  closed 


cell  rigid  polyureUiane  foam  in  various 
applications.  Tlie  comments  v\rill  be 
discussed  according  to  the  foam's  non- 
insulating  application. 

L  Foam  used  as  flotation  foam.  The 
largest  non-insulating  application  of 
closed  cell  polyurethane  foam  is  as 
marine  foam  used  in  the  manufacture  of 
certain  types  of  boats.  The  U.S.  Coast 
Guard  estimates  that  there  are 
approximately  3,000  small  volume  boat 
builders,  who  produce  anywhere  fixjm 
less  than  ten  boats  to  several  hundred 
boats  annually,  representing  twenty-five 
percent  of  the  recreational  boats 
manufactured  in  the  United  States 
annually.  The  U.S.  Coast  Guard  believes 
that  to  date,  only  a  few  of  the  small 
volume  builders  have  experimented 
with  non-CFC/non-HCFC  blowing 
systems. 

EPA  received  twenty-three  comments 
that  directly  address  the  current  uses  of 
closed  cell  polyurethane  foam  in  marine 
flotation  applications,  especially  for 
boats  that  are  under  twenty  faet  in 
length.  Several  comments  referred  to 
U.S.  Coast  Guard  regulations  that 
require  minimum  flotation  standards  for 
all  boats  under  twenty  feet  in  length  and 
to  standards  put  forth  by  the  American 
Boat  and  Yacnt  Council.  A  few 
comments  requested  that  EPA 
specifically  consider  the  need  for  HCFC 
foams  in  order  to  meet  the  U.S.  Coast 
Guard  standards.  While  EPA  believes  it 
is  important  for  the  manufacturers  of 
boats  imder  twenty  feet  to  provide 
adequate  flotation  by  meeting  the  U.S. 
Coast  Guard  standards,  EPA  cannot 

Erovide  an  exemption  for  flotation  foam 
ased  on  those  regulations.  EPA's  only 
authority  is  to  exempt  insulating  foams, 
and  EPA  has  concluded  that  flotation 
foam  is  not  thermal  insulation  foam 
within  the  meaning  of  section  610(d)(3). 
U.S.  Coast  Guard  regulations  (33  CFR 
183.101,  subpart  F)  require  that  boats 
less  than  26  feet  in  length  meet  certain 
flotation  standards.  While  many  small 
boat  manufacturers  oirrently  use  CFC- 
or  HCFC-blown  foam  as  both  structural 
and  flotation  material  in  the 
manufacture  of  their  products  to  comply 
with  these  regulations,  these  U.S.  Coast 
Guard  standards  are  performance-based 
and  do  not  specify  the  use  of  any 
particular  product.  Such  a  broad 
exemption  for  all  flotation  foams  would 
in  no  way  be  consistent  with  the 
statutory  language  in  section  610(d). 
The  statute  specifically  states  that  EPA 
will  exempt  certain  foam  products 
"utilized  to  provide  for  motor  vehicle 
safety  in  accordance  with  Federal  Motor 
Vehicle  Safety  Standards  where  no 
adequate  substitute  substance  (other 
than  a  class  I  or  class  n  substance)  is 
practicable  for  effectively  meeting  such 


Standards."  EPA  believes  that  if 
Congress  intended  for  the  Agency  to 
also  consider  U.S.  Coast  Guud 
standards,  language  to  that  effect  would 
have  been  written  into  the  statute. 
Furthermore,  while  the  EPA  is 
providing  a  temporary  exemption  for 
products  requiring  federal  approvals 
before  reformulating  a  product,  EPA 
does  not  believe  there  are  any  U.S.  Coast 
Guard  regulations  that  require  a 
manufacturer  to  receive  approval  to  use 
a  new  formulation  prior  to  use. 

EPA  received  one  comment  from  a 
foam  manufacturer  who  indicated  that 
many  manufacturers  believed  that  foam 
used  for  flotation  purposes  would  be 
considered  nonessential  for  purposes  of 
the  class  II  ban.  The  commenter  further 
stated  that  during  the  last  several  years 
the  manufacturer  has  been  developing 
suitable  alternatives.  The  manufacturer 
stated  that  such  products  have  been 
developed  and  would  add  only 
approximately  $10  to  the  price  of  the 
boat.  The  commenter'encouraged  EPA 
to  take  a  position  that  would  foster  the 
use  of  this  new  technology,  constrained 
only  by  the  time  needed  by  the 
commenter  to  prove  the  product's 
suitability  to  the  marine  flotation 
industry.  The  manufacturer  suggested 
an  approach  similar  to  the  simset 
provision  provided  for  certain  foam 
products  needed  to  meet  automotive 
safety  standards.  EPA  applauds  the 
efforts  of  this  manufactiirer.  EPA's 
research  indicates  that  there  are 
currently  boats  on  the  market  today  that 
do  not  use  HCFCs  in  their  foam  blowing 
process.  However.  EPA  is  not  given 
authority  under  the  statute  to  consider 
any  time-based  exemptions  except  in 
the  case  of  foam  needed  to  meet  Federal 
Motor  Vehicle  Safety  Standards  where 
EPA  may  determine  when  other 
substitutes  will  be  available  to  meet 
safety  standards.  With  respect  to  fo^m, 
EPA  has  no  authority  to  create 
exemptions  based  on  the  availability  of 
substitutes  in  other  areas.  The  statute 
exempts  all  foam  Insulation  without  any 
clarifications;  however,  the  statute 
exempts  foam  needed  to  meet  Federal 
Motor  Vehicle  Safety  Standards  where 
no  adequate  substitute  is  practicable. 
Once  substitutes  are  available  to  meet 
those  standards,  HCFCs  are  no  longer 
required.  Similar  language  is  not 
contained  in  the  exemption  for  foam 
insulation.  Therefore,  while  the  Agency 
agrees  urith  the  need  to  encourage 
industry  to  move  away  from  HCFCs, 
EPA  does  not  believe  it  can  regulate 
such  a  move  without  revising  its 
definition  of  what  is  an  "insulating    . 
product."  The  Agency  does  not  believe 
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this  to  be  appropriate  under  the 
statutory  langtiaga. 

Several  comments  referred  to 
polyurethane  foam's  ability  to  provide 
structural  integrity,  to  provide  sound 
insulation,  to  provide  cushioning  for 
fuel  tanks,  to  insulate  against  cold  water 
temperatures,  and  other  functions  the 
foam  can  perform  for  watercrafl.  One 
commenter  additionally  stated  that  in 
cases  where  the  boat  may  be  a  year- 
round  home,  not  exempting  its  use  in 
boats,  while  exempting  the  use  of  closed 
cell  rigid  polyurethane  used  for  thermal 
insulation  in  a  traditional  house,  would 
be  aibitrary.  EPA  believes  that  the 
boating  industry  does  not  primarily 
choose  to  use  closed  cell  rigid 
polyurethane  foam  for  its  thermal 
capabilities:  however,  EPA  agrees  that  it 
would  be  aibitraiy  to  not  allow  its  use 
as  a  thermal  insulator  in  a  structure  that 
may  act  as  a  year-round  home.  EPA 
states  in  the  NPRM  that  the  Agency  does 
not  believe  it  has  authority  to  regulate 
the  actual  use  of  a  product  that  was 
exempted  from  the  ban  based  on  its 
characterization  as  a  thermal  insulating 
foam  (in  the  case  of  closed  cell  rigid 
polyurethane  foam),  even  in  individual 
cases  where  the  Agency  believes  that 
the  product  may  not  primarily  be  used 
for  me  thermal  insulating  qualities  upon 
which  EPA  based  the  exemption. 

A  nimiber  of  manufacturers  reported 
dissatisfaction  with  non-CFC  and  non- 
HCFC  blowing  agents.  One  commenter 
stated  that  while  HFC-134a  has  passed 
the  U.S.  Coast  Guard's  testing 
tequirements,  the  industry  has  had 
difficulty  with  water  absorption, 
rendering  questions  about  the  integrity 
of  HFC-134a  blown  foam.  In  one  case, 
the  foam  absorbed  one  pound  of  water 
per  cubic  foot.  HFC-152a  is  gaseous  at 
room  temperature  and  is  flammable. 
One  comment  stated  that  the  use  of 
HFC-152a  would  require  special 
equipment,  temperatiire-controlled 
storage  and  new  safety  pnecautions.  The 
commenter  further  stated  that  HFC- 
152a  would  not  be  cost-effective. 
Several  commenters  discussed  water- 
blown  foams,  stating  that  many.,, 
questions  concerning  its  performance 
were  still  outstanding.  One  commenter 
discussed  the  possible  use  of 
hydrocarbons  such  as  cyclohexane  and 
pentane,  raising  issues  about  safety  and 
storage  of  flammable  blowing  agents, 
and  the  need  to  provide  specialized 
employee  training  and  supervision 

EPA  understands  that  some  boat 
manufacturers  are  hesitant  about 
switching  to  alternative  blowing  agents. 
However,  EPA  believes  that  while  man> 
alternatives  may  require  additional 
management  controls,  workable 
solutions  to  the  use  of  ozone-depleting 


chemicals  do  exist  Furthermore,  one  of 
the  most  promising  alternatives,  the  use 
of  HF€-134a  and  water  in  combination, 
was  specifically  omitted  by 
commenters.  EPA  does  recognize  that 
flotation  foam  serves  as  an  important 
safety  feature  for  many  small  watercraft 
and  also  that  the  use  of  closed  cell 
polyurethane  foam  serves  as  a  structural 
element.  While  EPA  does  not  believe 
that  the  manufiscturers  of  these  boats  are 
primarily  choosing  to  use  closed  cell 
rigid  poljrurethane  in  order  to  provide 
thermal  insulation,  under  this  final 
action,  manufacturen  of  boats  will  be 
able  to  continue  using  HCFCs  in  closed 
ceil  rigid  polyurethane  used  for  the 
manufacturing  of  their  products, 
because  the  final  rule  exempts  all  closed 
cell  rigid  polyiuethane  under  the 
definition  of  thermal  insulating  foam 
regardless  of  the  ultimate  use  of  such 
thermal  insulating  foams. 

EPA  received  one  comment  stating 
the  boats  manufactured  with  HCFCs 
should  not  be  required  to  be  labeled. 
EPA  wishes  to  clarify  that  at  this  time, 
the  Agency  has  not  promulgated 
regulations  requiring  products 
containing  HCFCs  to  be  labeled. 
However,  the  Administrator  has  the 
authority  to  promulgate  such 
regulations  hi  the  future,  under  section 
611  of  the  Act. 

ii.  Taxidenny.  EPA  received  seven 
comments  concerning  the  uses  of 
polyurethane  foam  in  the  production  of 
mannikin  forms.  Most  of  the 
commentan  stated  that  the  only  proven 
altemativa  blowing  agent,  cyclohexane, 
would  increase  woriq>laoe  heelth 
hazards  significantly.  One  commenter 
stated  that  allowing  the  continued  use 
of  an  HCFG-blown  foam  by  taxidermists 
is  inconsistent  with  the  intent  of 
Congress  in  developing  this  statute. 
While  EPA  agrees  that  the  use  of  HCFC- 
blown  foam  by  taxidermists  would 
otherwise  be  nonessential  within  the 
meaning  of  section  610(d),  and  despite 
the  fact  that  EPA  believes  that  with  the 
proper  precautions,  alternative  blowing 
agents  can  be  used  safely,  the  foam  used 
falls  within  one  of  the  three  UNEP 
categories  of  thermal  insulating  foam 
and  is  thus  exempted  under  this  final 
rule.  Section  610(d)(3)(A)  specifically 
exempts  thermal  insulation  products, 
regardless  of  how  those  products  are 
ultimately  used.  EPA  does  not  believe  it 
has  the  abiUty  to  practically  regulate  the 
use  of  all  exempted  products. 

iii.  Aerosol  polyurethane  foam.  EPA 
received  one  comment  requesting  an 
exemption  for  aerosol  polyurethane 
foam,  also  known  as  aae  compound 
foam.  EPA  has  previously  discussed 
that,  in  the  final  class  I  ban,  aerosol 
polyurethane  foam  is  a  closed-cell  rigid 


polyiuethane  product  Aerosol 
polyurethane  is  used  by  builders  and 
do-it-yourselfisrs  in  a  variety  of 
applications.  These  include  draft- 
proofing  around  pipes,  cable  runs,  doors 
and  windows;  sealing  doors  and 
window  frames;  and  joining  together 
insulating  panels,  roofing  boards,  and 
pipe  insul^ion.  EPA  stated  that  aerosol 
polyurethane  foam  would  be  treated  as 
a  fciam  and  not  as  an  aerosol  product. 
Therefore,  aerosol  polyurethane  foam 
products  are  included  in  the  definition 
of  foam  insulation  and  exempted  from 
the  ban. 

b.  Closed  cell  rigid  polystyrene 
boardstock  foam.  EPA  received  two 
comments  regarding  the  use  of  closed 
cell  rigid  polystyrene  boardstock  foams. 
One  commenter  stated  that  while  they 
have  made  a  long  and  diligent  search  for 
an  environmentally  acceptable 
substitute  for  the  uses  of  polystyrene  for 
a  non-insulating  application,  they  have 
not  yet  been  successful.  The  commenter 
stated  that  as  soon  as  an  alternative  has 
been  located,  closed  cell  rigid 

!>olystyrene  boardstock  foam  will  no 
onger  be  used  in  their  application.  As 
stated  above.  EPA  cannot  practically 
regulate  the  use  of  an  exempted 

{>roduct;  however.  EPA  is  pleased  to 
earn  that  legal  users  of  HCFXZ-blou-n 
foam  will  continue  to  investigate 
alternatives  to  non-insulating  uses. 
P>A  received  a  second  comment 
requesting  that  EPA  clarify  a  possible 
inconsistency  between  the  UNEP 
documents  and  the  NPRM.  EPA  does 
not  believe  such  an  inconsistency  exists. 
Both  the  Agency  and  UNEP  documents 
discuss  various  types  of  foam  products 
by  category  and  often  according  to  use. 
The  UNEP  documents  reflect  a  similar 
structure.  EPA  believes  that  the  rule  and 
the  accompanying  Badcground 
Documents  properly  identify  the  types 
of  foam  exempted  imder  the  ban. 

c.  Closed  cell  rigid  polystyrene  sheet 
foam.  EPA  received  three  comments 
regarding  closed  cell  rigid  polystyrene 
sheet  foam.  The  commenter  stated  that 
closed  cell  rigid  extruded  polystyrene 
sheet  foam  should  be  added  to  EPA's 
definition  for  insulating  products  based 
on  its  uses  at  certain  thicknesses.  A 
second  commenter  stated  that  their 
products  are  used  as  an  underlayment 
when  putting  new  siding  on  an  existing 
home^r  other  structure,  as  insulation 
and  waterproofing  protection  for 
perimeter  concrete  and  masonry  walls, 
and  as  an  underlayment  when 
resurfacing  flat  roofe.  The  commenter 
noted  that  these  products  have  an  "R 
value"  (rated  resistance  to  heat  flow 
used  as  a  measure  of  insulating 
capacity)  and  suggested  that  EPA  should 
exempt  closed  cell  polystyrene  sheet 
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foam  in  fonfold  form  with  a  fisdng 
material.  EPA  disagrees  with  these 
commenten.  Extruded  polystyrene  foam 
sheet  is  primarily  manufiKtured  for  food 
service  and  food  packaging  products. 
Traditionally,  hafocarbons  have  been 
attractive  blowing  agents  for  these 
products:  however,  hydrocarbon 
blowing  agents  and  HFCa  are  among  the 
alternatives.  Many  manufacturers, 
particularly  those  in  the  food  service 
industry,  have  made  great  strides  to 
eUminate  their  use  ofhalocaibon 
blowing  agents.  Furthermore,  the  R 
value  cited  by  two  manufacturers  ranges 
from  1.0  to  1.5.  EPA  does  not  believe 
that  a  product  with  those  low  R  values 
can  Drovide  meaningful  thermal 
insulating  qualities.  EPA  beUeves  that  in 
general,  these  products  are  used  to 
provide  moisture  resistance  and  a 
smooth  surface,  not  as  thermal 
insulation  product.  Therefore  these 
products  are  not  consistent  with  EPA's 
definition  of  an  insulating  foam 
product.  Consequently,  this  final  action 
will  not  expand  the  definition  of  a  foam 
insulation  product  to  include  closed  cell 
rigid  polystyrene  sheet  foam  or  closed 
cell  polystyrene  sheet  foam.  §  § 

d.  Closed  cell  polyethylene  foam.  EPA 
received  six  comments  concerning 
polyethylene  foam  products.  These 
comments  dealt  specifically  with  two 
different  polyethylene  foam  products: 
backer  rods  and  pipe  wrap.  Each 
product  is  discussed  individually. 
i.  Backer  rods.  Two  commentere 
believe  that  EPA  should  expand  its 
definition  of  foam  insulatii^  products  to 
include  backer  rods  made  witn 
polyethylene  foam  because  the  backer 
rods  have  "significant"  thermal 
insulating  properties.  One  commenter 
stated  that  the  use  of  hydrocarbon 
blowing  agents  instead  of  HCFCs 
presents  unreasonable  risks  to  himian 
health.  Commentere  disanraed  with  the 
Agency's  proposal  to  exclude  backer 
rods  from  the  definition  of  insulating 
foam  products.  One  commenter  stated 
that  the  statutory  language  and 
legislative  history  support  a  broader 
definition  that  would  "indisputably" 
include  backer  rods.  The  commenter 
further  believes  that  undw  the  proposed 
definition  of  foam  insulation  products, 
backer  rods  should  be  exempt  from  the 
ban  because  of  their  thermal  insulating 
capabilities.  The  commenter  believes 
that  the  Aeency's  failure  to  propose 
including  backer  rods  is  not  consistent 
with  either  the  1991  UNEP  Flexible  and 
Rigid  Foams  Technical  Options  Report, 
produced  under  the  auspices  of  the 
United  Nations  Environmental 
Programme  (UNEP)  or  the  Background 
Document  on  Foam  Ftoducts  Made  with 
Class  D  Substances,  drafted  as  a 


backgroun<Mocument  to  accompany 
this  rulemaking.  EPA  reviewed  ^ese 
dociunents  to  confirm  the  commenter's 
statements.  EPA  would  like  to  clarify 
that  the  1991  UNEP  Flexible  and  Ri^d 
Foams  Technical  Options  Report  clearly 
categorizes  polyethylene  foam  as  "rigid 
packaghig  foam."  The  chart  on  p.  6  of 
the  May  1993  Background  Document  on 
Foam  Products  Made  vtrith  Class  II 
Substances,  Usting  principal  foam  t}rpes 
and  appUcations,  does  not  list  thermal 
insulation  as  an  application  for  closed 
cell  polyethylene  foam.  Fiirthermore,  on 
p.  21.  the  Backgroimd  Document  states 
that  polyethylene  foam  is  "used 
primarily  for  packaging."  The 
Backgroxmd  Document  does  state  that  in 
some  applications,  thermal  insulation  is 
among  the  desirable  properties; 
however,  the  Backgroimd  Document 
indicates  that  these  applications  are 
'jither  in  addition  to  tne  primary 
packaging  functions  (e.g.  packaging 
military  equipment  such  as  missiles)  or 
in  pipe  wrap  (as  discussed  below). 

One  commenter  stated  that  excluding 
polyethylene  backer  rods  conflicts  with 
the  Internal  Revenue  Service  (IRS) 
regulations.  According  to  the 
commenter.  IRS  regulations  specifically 
identify  backer  rods  a  type  of  rigid  foam 
insulation.  As  EPA  stated  in  the  NPRM. 
the  IRS  defined  "rigid  foam"  as  any 
closed  cell  polymeric  foam  (whether  or 
not  rigid)  in  which  chlorofluorocaibons 
are  used  to  fill  voids  tvithin  the 
polymer.  The  IRS  definition  of  foam 
insulation  is  markedly  different  bom 
the  one  proposed'by  EPA.  in  part 
because  they  were  written  with  different 
statutory  mandates  and  different 
implementation  goals  in  mind.  The  IRS 
definition  does  indicate  that  Congress 
intended  to  single  out  foam  products  on 
the  basis  of  their  thermal  insulation 
properties,  in  establishing  the  excise 
tax.<  However.  EPA's  mandate  calls  for 
the  Agency  to  exempt  only  "foam 
insulation  products."  Many  non- 
insulating  products  contain  some 
incidental  insulating  characteristics,  but 
could  not  be  considered  foam  insulation 
products.  EPA  firmly  believes  this  is  the 
case  with  polyethylene  backer  rods.  The 
information  submitted  to  EPA  indicates 
that  at  best,  backer  rods  still  have  low 
R  values.  Moreover,  the  primary 
function  of  backer  rods  used  in  the 
construction  of  buildings  is  to  provide 
moisture  protection. 


*  If  this  oomiiMntar  intandad  for  EPA  to  adopt  the 
IRS  dafinitioa  in  it<  «iitir«ly,  for  this  mlemaking, 
EPA  wisbM  to  poiiit  out  th«  the  ntS  definition  of 
rigid  foam  iuuUtion  only  cooaidan  foun  blown 
with  CFCa  and  wrould  ranilt  in  no  axamption  for 
any  foam  insulation  product  containing  HCFCs 
unless  they  contained  CFCs  as  «*«U. 


One  commenter  stated  that  no 
effiactive  substitutes  for  polyethylene 
foam  backer  rods  are  available  for  use  in 
expansion  joints.  The  commenter 
fiirther  beheves  that  there  are  no 
blowing  agents  that  can  be  effectively 
used  to  produce  the  backer  rcxis  and 
provide  thermal  capabiUty.  A  second 
commenter  stated  mat  at  considerable 
expense,  they  converted  their 
manufacturing  extrusionprocesses  to 
non-HCFC  alternatives.  "The  commenter 
commended  EPA  for  not  including 
backer  rods  in  the  proposed  definition. 
The  commenter  stated  that  backer  rods 
are  not  used  by  the  construction 
industry  as  thermal  insulatore.  The 
function  of  backer  rods  is  to  fill  the  void 
in  wall  joints  and  seams  for  the 
application  of  sealants.  Fuurthermore,  the 
commenter  does  not  believe  it  is 
necessary  to  use  ozone-depleting 
substances  to  manufacture  backer  rods. 
According  to  this  commenter.  the  backer 
rods  manufactured  with  hydrocarbon 
blowing  agents  (e.g.  isobutane)  are 
airrentJy  sold  and  used  throughout  the 
United  States  and  the  world.  As 
discussed  above,  EPA  believes  the 
thermal  capability  is  a  secondary 
function  for  backer  rods  and  is  pleased 
to  know  that  alternative  blowing  agents 
are  successfully  being  used.  Hierefore. 
this  final  action  will  not  broaden  the 
definition  of  a  foam  insulation  product 
to  include  backer  rods. 

ii.  Pipe  wrap.  EPA  received  three 
comments  concerning  polyethylene 
pipe  wrap.  One  conunenter,  a 
polyethylene  manufacturer,  stated  that 
at  considerable  expense,  the 
manufacturer  converted  its  extrusion 
processes  to  non-HCFC  alternatives.  The 
commenter  strongly  disagreed  with  the 
proposed  inclusion  of  closed  cell 
polyethylene  pipe  wrap  within  the 
definition  of  foam  insulation  product. 
The  commenter  believes  that  including 
pipe  wrap  in  the  proposed  definition 
may  result  inradverse  environmental 
impacts.  Furthermore,  the  commenter 
believes  thatTPA  should  rely  on  the 
research  of  the  UNEP.  UNEP  does  not 
include  any  polyethylene  products  in 
the  categories  described  as  thermal 
insulators.  The  commenter  stated  that 
they  manufactinre  a  comparable  product 
without  the  use  of  ozone-depleting 
substances.  The  commenter  stated  that . 
arguments  that  HCFCs  used  as  blowing 
agents  allow  for  a  better  thermal 
insulating  material  are  incorrect.  The 
commenter  has  been  using 
hydrocarbons  to  meet  the  "toughest 
thermal  insulation  specifications."  In 
addition,  the  commenter  stated  that 
after  a  period  of  time  the  blowing  agents 
are  replaced  by  air  in  the  finished 
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products.  EPA  applauds  these  efforts  to 
move  away  from  HCFC  use  in  thermal 
insulating  uses.  However,  section  610(d) 
clearly  exempts  all  foam  insulating 
products,  and  thus  EPA  must  provide 
exemptions  for  all  products  that  clearly 
meet  the  definition  of  thermal  foam 
msulation  products. 

One  commenter  raised  concerns  about 
the  ability  to  use  hydrocarbons  safely. 
The  commenter  referred  to  the  proposed 
SNAP  regulations  being  promulgated 
under  Section  612.  llie  commenter 
points  out  that  EPA  states  in  the  SNAP 
NPRM  that  the  use  of  hydrocarbons 
have  possible  dangers.  "Conversion  to 
using  hydrocarbons  may  entail 
significant  capital  investments  in  order 
to  ensure  worker  safety  fire  hazards"  (58 
FR  28123).  EPA  would  like  to  clarify 
that  the  SNAP  NPRM  does  propose 
hydrocarbon  blowing  agents  as  an 
acceptable  alternative  for  all  polyolefin 
foams.  In  many  industrial  processes 
various  safety  precautions  are  necessary. 
One  commenter  stated  that  arguments 
surrounding  the  inabiUty  to  use 
hydrocarbon  blowing  agents  safely  are 
groundless.  The  commenter  stated  that 
assuming  reasonable  safety  precautions 
are  undertaken,  hydrocarbons  can  easily 
be  used  safely.  EPA  agrees  that,  if 
reasonable  and  adequate  safety 
precautions  are  taken,  hydrocarbons  can 
be  used  safely  in  the  production  of 
polyolefin  foam  products. 

Two  commenters  are  concerned  about 
EPA's  approach  in  the  case  of  pipe 
wrap.  Both  commenters  believe  the 
Agency  should  consider  all 
polyethylene  products  together,  one 
indicating  that  they  all  should  be 
banned,  U»e  other  believing  they  all 
should  be  exempted.  Concerns  about 
enforcement  were  raised.  EPA  chose  to 
take  a  category-based  approach  in  the 
other  three  exempted  sectors,  because 
an  overwhelming  majority  of  products 
produced  with  those  types  of  foams  are 
primarily  used  for  insulation.  That 
approach  was  also  consistent  with 
UNEP.  In  the  NPRM,  EPA  raised  serious 
concerns  about  how  to  enforce  an  end- 
use  definition  that  would  reouire  the^ 
review  of  a  tremendous  number  of 
products.  Furthermore,  the  Agency  felt 
that  using  an  approach  consistent  with 
UNEP  was  most  likely  the  intent  of 
Congress.  However,  EPA  proposed  to 
add  one  additional  product  based  on 
what  the  Agency  believed  were 
convincing  reasons  to  consider  a  slight 
variation  to  the  UNEP  approach.  EPA 
does  not  believe  any  other  polyethylene 
product  is  used  primarily  for  its  thermal 
capability.  In  fact,  EPA  believes  in  all 
other  cases,  any  thermal  capability  is 
incidental.  The  particular  shape  of  pipe 
wrap,  which  increases  its  R  value,  and 


its  primary  insulating  use.  added  to 
EPA's  belief  that  it  should  be  considered 
an  insulating  product.  Moreover,  from 
an  enforcement  perspective,  adding  one 
end-use  product  did  not  create  a  burden 
equal  to  that  created  by  the  potential  of 
a  total  end-use  regulatory  regime. 

One  commenter  was  concerned  about 
including  only  pipe  wrap  because 
rtianufacturers  of  various  polyethylene 
end-use  products,  including  pipe  wrap, 
may  be  forced  to  convert  to  alternative 
blowing  agents  regardless  of  the 
inclusion  of  pipe  wrap  in  EPA's 
definition.  EPA  believes  that 
conversions  away  from  ozone-depleting 
blowing  agents  is  consistent  with  the 
intent  of  Title  VI  in  its  entirety. 
Regardless  of  this  rulemaking, 
manufacturers  will  need  to  convert  in 
the  near-term  to  alternatives. 

One  commenter  stated  that  some  of 
the  shapes  they  manufacture  are 
cylindrical  in  design  and  are  perfectly 
suitable  for  use  as  pipe  wrap  while 
other  shapes  clearly  are  not.  The 
commenter  raised  concerns  about 
judging  what  can  be  sold  and  what 
cannot.  EPA  understands  these 
concerns.  Accordingly,  EPA  will  modify 
the  NPRM's  language  in  this  final 
rulemaking  to  read:  "•  •  •  closed  cell 
rigid  polyethylene  foam  when  such 
foam  is  suitable  in  shape,  thickness  and 
design  to  be  used  in  a  product  that 
provides  thermal  insulation  around 
pipes  used  in  heating,  plumbing, 
refrigeration,  or  industrial  process 
systems."  For  the  purposes  of  this 
rulemaking,  suitability  in  this  instance, 
refers  to  the  size,  shape,  and  thickness 
of  the  polyethylene  products.  Products 
that  are  cylindrical  and  hollow  in  shape, 
sized  properly  for  use  with  pipes,  and 
with  a  thickness  appropriate  for 
insulating  pipes  will  be  exempt.  EPA 
hopes  that  manufacturers,  will  make 
good  faith  efforts  to  ensure  that  the 
products  manufactured  with  class  11 
substances  will  be  used  in  the  exempted 
application.  However,  as  stated  above, 
under  section  610  the  Agency  cannot 
practically  regulate  how  all  insulating 
products  are  used. 

e.  Inomer  foam.  EPA  received  one 
comment  from  the  manufacturer  of 
inomer  foam.  The  commenter  indicated 
that  this  type  of  foam  is  a  member  of  the 
polyolefin  family.  The  commenter 
manufacturers  inomer  foam  with  an 
integral  skin  to  fabricate  "insulating 
safety  related  products."  The 
commenter  stated  that  manufactured 
products  include  pipe  insulation,  rigid 
flotation  foam  for  buoys,  foam  flotation 
collars,  skier  safety  products,  wiper 
seals  for  storage  tanks,  and  seating 
surfaces  for  ski  resort  lift  seats.  The 
commenter  stated  that  hydrocarbons  . 


had  been  .considered  onlyAo  a  limited 
extent  due  to  concerns  raised  by  the 
manufacturer's  insurance  carrier.  The 
commenter  asked  EPA  to  provide  an 
exemption  for  inomer  foam  whether  or 
not  the  foam  is  used  for  insulating 
purposes.  The  polyolefin  foam  family 
includes  polyethylene  and 
polypropylene.  O'A  understands  that 
inomer  foam  is  an  enhanced  form  of 
polyethylene  foam  that  includes  zinc 
metallic  ions  to  provide  additional 
structural  integrity,  bonding,  and 
durability.  Since  inomer  foam  is 
actually  an  enhanced  form  of 
polyethylene,  inomer  pipe  insulation 
will  be  considered  foam  insulation 
product  within  the  meaning  of  section 
610(d)(3)(A);  however,  no  other  foam 
products  manufactured  with  inomer 
foam  will  be  considered  insulating 
products.  Under  the  final  rules,  all 
inomer  foam  that  is  suitable  for  use  as 
pipe  wrap  will  be  exempt  from  the  class 
II  ban. 

f.  Polyvinyl  chloride.  EPA  received 
one  comment  concerning  the  use  of 
class  II  substances  in  the  production  of 
extruded  polyvinyl  chloride  (PVC) 
foam.  The  commenter  stated  that  PVC 
foam  is  used  for  gasket  and  sealant 
products,  available  in  a  variety  of 
shapes  and  sizes,  used  in  refrigeration, 
construction,  automotive  and  other 
applications  "where  thermal  insulating 
and  low  moisture  absorption  properties 
are  essential."  The  commenter  further 
stated  that  alternative  blowing  agents 
are  actively  being  investigated  and  have 
been  successful  for  at  least  half  of  this 
m.anufacturer's  products.  The 
commenter  requested  that  PVC  foam  be 
considered  an  insulating  foam  product 
by  this  final  action.  EPA  does  not 
believe  PVC  foam  is  used  primarily  as 
thermal  insulation.  Whatever  thermal 
characteristics  PVC  products  may 
contain,  EPA  believes  these  are 
incidental.  The  class  I  ban  briefly 
discusses  PVC  foam  (58  FR  4778). 
stating  that  although  both  PVC  foam  and 
expanded  polystyrene  foam  "could  be 
considered  flexible  and  packaging 
foams,  EPA  did  not  propose  banning 
products  made  with  expanded 
polystyrene  foam  or  polyvinyl  chloride 
foam  in  the  NPRM  for  the  class  I  ban 
because  the  1991  UNEP  report  indicates 
that  CFCs  weie  never  used  in  the 
production  of  either  expanded 
polystyrene  or  polyvinyl  chloride."  EPA 
did  reserve  the  right  to  revise  the  class 
I  ban  to  specifically  ban  either  expanded 
polystyrene  or  polyvinyl  chloride  if  EPA 
learned  CFCs  were  being  used  in  the 
manufacturing  of  those  products.  EPA 
does  not  believe  PVC  foam  is  used  as 
thermal  insulation.  Therefore,  EPA  is 
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not  revising  the  definition  of  a  foam 
insulating  product  under  this  final 
nilemaking  to  include  products 
Produced  with  PVC  foam. 

3.  Foam  Needed  To  Meet  Motor  Vehicle 
ifety  Standards 

EPA  received  three  comments 
inceming  the  proposed  provision  to 
How  the  use  of  class  II  substances  in 
the  production  of  integral  skin  foam 
used  to  meet  Federal  Motor  Vehicle 
Safety  Standards,  siusetting  on  January 
1, 1996.  One  commenter  agreed  that 
EPA  has  authority  to  simset  the 
eixemption  for  integral  skin  foam 
products  needed  to  meet  Federal  Motor 
Vehicle  Safety  Standards:  however,  the 
mmmenter  did  not  beUeve  that  EPA 
should  sunset  the  exemption  at  this 
time.  The  commenter  stated  that  the 
non-HCFC  products  have  not  yet 
completed  safety  testing  and  factories 
ape  not  yet  retooled  for  using  the 
alternatives.  EPA  discussed  in  the 
NPRM  that  the  January  1, 1996  sunset 
date  was  chosen  based  on  information 
that  alternatives  will  most  likely  be  able 
to  complete  safety  testing  and  become 
available  before  that  date.  If  the  Agency 
receives  sufficient  information 
indicating  that  by  January  1, 1996, 
alternatives  will  not  be  available.  EPA 
will  consider  revising  that  date.  At  this 
time,  EPA  believes  that  alternatives  will 
be  available  by  January  1, 1996. 
However,  the  Administrator  may 
reconsider  the  date  for  sunsetting  this 
provision  at  a  later  date. 

I  One  commenter  stated  that  EPA  does 
not  have  authority  to  provide  a  sunset 
I^ovision  under  the  exemption.  The 
commenter  further  stated  that  since 
each  model  year  is  planned  in  advance, 
eliminating  the  exemption  in  1996  will 
deprive  manufacturers  of  the  time 
needed  to  find  adequate  substitutes. 
EPA  disagrees  with  this  commenter.  The 
statute  only  calls  for  an  exception  to  the 
ban  "where  no  adequate  substitute 
substances  (other  than  a  class  I  or  class 
II  substance]  are  practicable  for 
effectively  meeting  such  Standards." 
The  statutory  language  obligates  EPA  to 
consider  integral  skin,  rigid,  or  semi- 
rigid foam.  EPA  determined  that  at  this 
time,  rigid  and  semi-rigid  foam  products 
do  not  require  an  exception;  only 
integral  skin  requires  an  exception. 
Furthermore,  the  statute  clearly  states 
that  the  exception  should  only  apply 
"where  no  adequate  substitute 
substances"  can  meet  the  standards.  As 
noted  in  the  NPRM,  water-blown  foam 
will  be  available  shortly,  and  HFC-134a 
will  be  available  soon  thereafter. 
Therefore,  EPA  believes  that  once  these 
alternatives  are  available,  there  will  be 
no  need  for  a  continuing  exception 


because  thtegral  skin  products 
manufactured  with  class  n  substances 
vdll  no  longer  meet  the  statute's  criteria 
imder  section  610(d)(3)(B).  since 
alternatives  will  be  effectively  able  to 
meet  the  safisty  standards. 

One  commenter  stated  that  integral 
skin  foams  present  long-term  storage 
problems.  According  to  this  commenter. 
many  automobile  manufacturers  are 
employing  a  just-in-time  inventory 
system.  Storage  of  integral  skin  foam 
presents  certain  difficulties.  If  HCFCs 
will  not  be  available  to  produce  integral 
skin  foam  replacement  parts,  the 
manufacturers  may  make  Ufe-time  buys 
of  particular  products.  The  commenter 
believes  that  changing  the  production 
processes  to  compensate  for  different 
shrinkage  rates  for  foams  blown  with 
alternatives  could  be  costly  and  provide 
Uttle  environmental  benefit  because 
only  a  limited  number  of  replacement 
parts  will  be  sold.  EPA  disagrees  with 
this  commenter.  Where  the  Agency  can 
reasonably  reduce  the  use  of  ozone- 
depleting  substances.  EPA  is  providing 
an  environmental  benefit.  Moreover,  the 
statute  states  that  EPA  will  provide  an 
exception  "where  no  adequate 
substitute  substance  (other  than  a  class 
I  or  class  n  substance)  is  practicable  for 
effectively  meeting  such  Standards."  As 
EPA  discussed  in  the  NPRM.  the 
Federal  Motor  Vehicle  Safety  Standards 
are,  for  the  most  part,  performance 
standards.  The  use  of  particular 
materials  is  generally  not  specified  in 
the  standards  in  49  CFR  part  571 
affected  by  this  rulemaking.  EPA  stated 
in  the  NPRM  that  industry  sources  had 
indicated  that  alternative  blowing 
agents,  including  water-blown  foam  and 
HFC-134a  blown  foam,  will  be  available 
to  meet  the  performance  standards 
shortly.  This  commenter  did  not 
disagree  with  the  future  ability  of  the 
alternatives  to  meet  the  safety  standards. 
Once  alternatives  are  available,  integral 
skin  products  will  no  longer  meet  the 
statutory  criteria  to  receive  an  exception 
under  section  610(d)(3)(B). 
Manufacturers  would  be  able  to  use  the 
alternative  blowing  agents  to 
manufacture  replacement  parts  rather 
than  make  life-time  buys  of  integral  skin 
products.  Therefore.  EPA  is  not  revising 
the  provision  to  exempt  integral  skin 
products  needed  to  meet  Federal  Motor 
Vehicle  Safety  Standards  to  include 
replacement  parts  produced  after 
January  1. 1996,  Replacement  parts 
placed  into  initial  inventory  before 
January  1. 1996  are  exempt  imder  the 
terms  of  the  final  rules  (see  §  82.65(a)). 
EPA  will  consider  revisiting  the  sunset 
provision  for  this  exception  at  a  future 
date  if  the  Agency  receives  a  request 


from  the  public  for  extending  the 
exception  and  if  subsequent 
investigation  by  EPA  determines  that 
adequate  substitutes  will  not  be 
available  by  the  January  1,  1996  date. 
The  Agency  will  consider  extending  the 
exception  for  an  additional  period  of 
time  as  appropriate,  if  necessary  to 
allow  development  of  adequate 
substitutes. 

A  second  commenter  requested  that 
EPA  broaden  the  provision  for  integral 
skin  applications  to  include  all 
instrument  panels,  armrest,  and  bolsters 
in  all  motorized  vehicles.  The 
commenter  stated  that  integral  skin 
purchasers  seek  long-term  product 
stability.  The  commenter  believes  that 
Congress  did  not  intend  to  selectively 
protect  the  operators  and  passengers  of 
motor  vehicles  and  not  include  the  - 
operators  of  trucks,  boats,  motorized 
wheelchairs  and  agricultural  tractors; 
and  suggests  that  Congress  intended  the 
definition  of^'safety"  to  include  all 
motorized  modes  of  transportation.  EPA  - 
disagrees  with  this  commenter.  If 
Congress  intended  for  the  Agency  to 
consider  other  transportation  safety 
standards.  Congress  could  have  easily 
stated  that  EPA  should  consider  all 
safety  standards  promulgated  by  the 
Department  of  Transportation.  However, 
Congress  referred  specifically  to  "motor 
vehicle  safety"  and  thereby  to  a  set  of 
regulations  that  ^jave  been  promulgated 
under  Section  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  Section  103  authorized  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  to  promulgate 
Federal  Motor  Vehicle  Safety  Standards, 
which  have  subsequently  been 
published  in  49  CFR  part  571,  and 
which  are  specifically  mentioned  in 
section  610(d)(3)(B).  Consequently,  EPA 
proposed  and  in  this  final  action  is 
applying  the  statutory  ban  on  the  sale, 
distribution,  or  offer  of  sale  or 
distribution  in  interstate  commerce  to 
all  foam  components  used  in  motor 
vehicles,  except  those  made  out  of 
integral  skin  foam  and  those  which 
qualify  as  foam  insulation  products  as 
defined  in  §  82.62(h),  effective  January 
1, 1994.  EPA  is  exempting  integral  skin 
foam  made  with  HCFCs  used  to  meet 
the  appropriate  Federal  Motor  Vehicle 
Safety  Standards  promulgated  under  49 
CFR  part  571,  under  the  provisions  of 
section  610(d)(3)(B)  from  the  class  II  ban 
on  plastic  foam  products  imtil  January 
1, 1996.  At  that  time,  the  exception  for 
HCFC-blown  integral  skin  foam  will 
"sunset."  In  addition,  EPA  is  exempting 
existing  inventories  of  integral  skin 
motor  vehicle  safety  products 
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manufactured  and  placed  into  initial 
inventory  prior  to  January  1. 1996. 

4.  Use  Of  a  Class  n  Substance  As  A 
Startup  Gas  in  Foam  Production 

EPA  received  one  comment 
concerning  the  use  of  class  II  substances 
as  a  startup  gas  in  the  production  of 
extruded  polyethylene  foams.  The 
commenter  indicated  that  potential 
nonflammable  blowing  agents  are  not 
suitable  for  the  manufacturing  of 
extruded  polyethylene  foam.  The 
commenter  stated  that  the  use  of 
flammable  blowing  agents  during 
startup  conditions  presents  many 
difficulties.  The  foam  lines  are  not  at 
stable  operating  conditions  and  friction 
generates  static  electricity.  The 
commenter  stated  that  EPA  should 
consider  providing  an  exception  for  the 
incidental  uses  of  class  II  substances  as 
a  startup  blowing  agent  where  the  foam 
product  is  pelletized  to  eliminate  most 
of  the  class  n  substance.  The  commenter 
urged  EPA  to  allow  for  the  reuse  of  the 
startup  foam  (blown  with  class  II 
substances)  to  encourage  recycling, 
because  the  amount  of  the  class  II 
substance  in  an  end  product  would 
likely  be  de  minimis.  Section  610(d) 
relates  only  to  the  sale  and  distribution 
of  products  in  interstate  commerce. 
Section  610(d)  does  not  regulate  the  use 
of  blowing  agents  as  startup  gases. 
However,  the  statute  does  clearly 
regulate  the  potential  sale  and 
distribution  of  the  prodocts  that  are 
produced  with  the  startup  gas  used 
during  the  startup  process.  The  Agency 
understands  that  generally  startup  gas  is 
not  intended  to  be  incorporated  into  the 
finished  product;  however,  when  a 
startup  gas  Is  no  longer  being  used,  it  is 
not  immediately  eliminated  from  the 
stream  of  production.  There  may  be 
instances  where  both  an  insignificant 
amount  of  the  startup  gas  and  the 
blowing  agent  actually  appear  in  the 
same  end  product.  Under  that  scenario, 
EPA  agrees  that  the  class  II  substance  in 
the  startup  gas  should  be  viewed  as  de 
minimis  in  nature  and  products 
produced  with  it  are  not  covered  by  this' 
final  action.  Therefore,  polyethylene 
products  that  are  not  manufactured  with 
class  II  substances,  where  class  II 
substances  are  used  solely  as  startup 
gases,  and  therefore  may  contain 
incidental  amounts  of  class  II 
substances  are  not  subject  to  the  ban. 

C.  Temporary  Exemptions 

1.  Existing  Inventories 

EPA  received  several  comments 
regarding  EPA's  proposal  to  grandfather 
existing  inventories.  One  commenter 
stated  that  there  is  a  proven  technology 


for  the  destruction  of  all  the  products 
containing  or  manufactured  with  a  class 
n  substance — incineration.  Incineration 
units  can  be  used  to  safely  destroy 
products  that  will  be  banned  under 
section  610(d).  The  commenter  stated 
that  there  are  three  facilities  that  utilize 
high  temperature  incineration  to  reduce 
all  HCFCs  to  carbon  dioxide,  water,  and 
halbgenated  salts.  The  commenter 
further  stated  that  trial  data  for  HCFC- 
22  indicates  a  rate  greater  than  99.99 
percent  for  the  destruction  removal 
efficiency.  In  addition,  the  commenter 
believes  that  there  are  sufficient 
facilities  to  handle  the  demand  to 
destroy  all  existing  inventories  being 
grandfathered  by  Oiis  action.  EPA 
applauds  the  efforts  of  this  commenter; 
however,  EPA  is  concerned  about  the 
lack  of  wide  availability  of  such 
facilities.  EPA  does  not  have  enough 
information  to  determine  if  there  are 
any  other  organizations  that  can  provide 
such  a  service  and  whether  sufficient 
incineration  capacity  exists  in  wide 
enough  distribution  throughout  the 
country  to  allow  incineration  of  all 
existing  inventories  otherwise  covered 
by  the  class  11  ban.  Furthermore,  EPA 
has  no  means  for  ensuring  that  existing 
inventories  would  be  sent  to  appropriate 
incineration  facilities.  Manufacturers 
could  use  another  method  for  destroying 
existing  inventories  that  would  result  in 
the  release  of  HCFCs  directly  to  the 
atmosphere.  Moreover,  EPA's  proposed 
exemptions  were  based  on  the  de 
minimis  rationale  for  existing 
inventories.  EPA  believes  that  a  review 
of  the  amounts  of  ozone-depleting 
substances  allowed  to  be  emitted  based 
on  the  NPRM  is  still  de  minimis  and 
thus,  that  the  exemption  is  still 
warranted. 

EPA  received  comment  ccncerning  an 
extension  of  the  date  for  placing 
grandfathered  products  into  initial 
inventory.  One  commenter  believes  that 
EPA  should  exempt  products  placed 
into  initial  inventories  one  hundred  and 
eighty  days  after  the  date  of  publication 
of  the  final  rule.  Another  comment 
suggested  that  the  Agency  change  the 
date  that  products  need  to  be  placed 
into  initial  inventory.from  December  27, 
1993.  to  December  31, 1993.  The 
commenter  believes  that  for  the  ease  of 
compliance  and  enforcement, 
consistency  with  the  federal-approval 
exemption,  and  conformance  with  the 
statute,  EPA  should  switch  the  date. 
EPA  would  like  to  clarify  that  the 
exemption  for  inventories  was  based  on 
a  de  minimis  rationale:  on  the  other 
hand,  the  federal-approval  exemption 
was  based  on  the  ability  of  the  federal 
entities  tu  perform  sufficient  reviews  by 


January  1. 1994.  Ninety  days  between 
the  date  of  publication  and  this 
exemption's  effective  date  was  based  on 
research  involving  the  length  of  time 
needed  to  convert  facilities.  Modifying 
that  date  by  four  days  provides  no 
significant  additional  environmental 
impacts.  Since  grandfathering  is  not 
called  for  by  the  statute,  strict 
conformance  is  not  an  issue.  EPA  agrees 
that  December  31, 1993.  provides  a 
more  reasonable  date  for  the 
manufacturers'  compliance  and 
provides  an  added  benefit  from  an 
enforcement  perspective.  EPA  had  no 
way  of  knowing  on  which  day  the 
NPRM  would  be  published  and 
therefore  could  not  predict  the  exact 
effective  date  of  this  exemption.  In  light 
of  the  proximity  of  the  grandfathering 
date  and  the  effective  date  of  the  ban. 
EPA  believes  it  is  reasonable  to  revise 
the  exemption  to  grandfather  all 
products  placed  into  initial  inventory  by 
the  manufacturers  by  December  31. 
1993. 

One  commenter  stated  that  EPA 
should  exempt  all  products  placed  into 
inventories  before  March  27. 1994.  The 
commenter  lists  the  following  reasons: 
legal  authority  under  the  Alabama 
Power  decision;  failure  would  cause 
economic  hardship  for  certain 
manufacturers  and  distributors;  these 
products  wpuld  still  meet  the  de 
minimis  test;  and  it  would  not  cause  an 
adverse  effect  on  stratospheric  ozone.  A 
second  commenter  stated  that  an 
extension  should  be  considered  because 
some  products  require  more  than  ninety 
days  to  complete  manufacturing.  EPA 
agrees  that  not  every  product  affected  by 
this  ban  can  be  manufactured  during  the 
ninety-day  time-frame;  however,  EPA 
disagrees  with  these  commenters' 
concerns  regarding  extensions  for  the 
grandfathering  provision.  EPA  believes 
that  the  Alabama  Power  decision  does 
provide  authority  to  grandfather  certain 
existing  inventories.  However,  EPA  does 
not  believe  that  within  the  meaning  of 
section  610(d)  there  is  any  basis  for 
considering  exempting  inventories 
created  beyond  the  effective  date  of  the 
self-executing  ban.  The  Agency  believes 
that  such  an  exemption  would  only 
encourage  additional  production  of 
nonessential  products.  The  emissions  of 
HCFCs  would  not  be  considered  de 
minimis  in  nature  because  the 
additionally  manufactured  products 
would  contribute  increased  emissions  to 
the  stratospheric  ozone  problem.  The 
crux  of  EPA's  reasoning  for  providing 
any  exemption  for  existing  inventories 
was  that  emissions  from  products 
already  in  existence  were  de  minimis. 
EPA  is  aware  that  during  the  ninety 
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days  provided  in  the  NPRM  for 
alterations  of  manufactiuing  processes, 
some  manufiacttuers  may  have 
continued  to  produce  nonessential 
products  that  would  otherwise  have 
been  banned  and  that  will  now  be 
exempted:  however,  that  was  not  the 
intention  of  the  exemption.  The 
exemption  was  designed  to  allow 
manufactiu«rs  the  time  necessary  to 
convert  their  facilities  from  the  time 
they  became  aware  that  their  products 
would  likely  be  banned.  A  further 
extension  would  solely  allow  for 
continued  manufacturing  which  clearly 
contradicts  Congressional  intent. 
Furthermore,  with  a  self-effectuating 
statutory  ban  date  of  January  1. 1994, 
EPA  believes  it  cannot  legally  provide 
grandfathering  for  banned  products 
manufactured  beyond  that  date. 

One  commenter  stated  that  they  faced 
many  hurdles  regarding  their  abiUty  to 
replace  HCFCs  in  replacement  parts  for 
their  products.  The  commenter  cited 
difficulties  with  storing  large 
inventories  of  certain  products, 
particularly  integral  skin  products  for 
use  in  meeting  automobile  safety 
standards.  The  commenter  requested 
that  EPA  allow  the  sale  of  replacement 
parts  used  to  meet  these  safiaty 
standards  and  made  with  HCFCs  on  a 
pemianent  basis  because  the  rule  should 
only  apply  to  new  products.  EPA 
disagrees  with  this  commenter.  Nothing 
in  the  statutory  language  indicates  that  . 
section  610(d)  should  not  apply  to 
replacement  parts  which  in  and  of 
themselves  are  new  products.  The 
statute  clearly  states  that  the  ban  applies 
to  aerosol  products,  pressurized 
dispensers,  and  foam  products 
manufactured  with,  or  containing  a 
class  n  substance.  The  sale  of  a 
replacement  part  into  interstate 
commerce  is  equivalent  to  the  sale  of 
any  other  product.  A  replacement  part 
is  a  product  and  is  sold  as  a  new 
product  when  introduced  into  interstate 
commerce.  The  exemptions  that  EPA 
has  offered  for  existing  inventories, 
including  the  exemption  for  integral 
skin  foams  used  to  meet  motor  vehicle 
safisty  standards,  are  aimed  at  protecting 
the  distributor  and  retailer.  If  EPA  had 
not  included  the  exemptions,  integral 
skin  products  manufactured  with  or 
containing  a  class  n  substance  not  yet 
sold  to  the  ultimate  consumer  (e.g.  the 
user  of  the  end  product)  would  be 
banned  from  further  sale  and 
distribution  in  interstate  comgierce  on 
January  1 .  1996,  regardless  of  where  that 
product  was  in  the  chain  of  distribution, 
even  where  the  product  had  been  placed 
into  Initial  inventory  prior  to  January  1, 
1996. 


If  manuTftctiuers  are  concerned  about 
their  abiUty  to  convert  the 
manufacturing  of  all  components  and 
replacement  parts  that  will  be  harmed 
after  January  1, 1996,  the  manufactiuer 
may  choose  to  make  a  Ufetime  buy  of 
the  replacement  parts  prior  to  January  1, 
1996.  Replacement  parts  and 
components  placed  into  initial 
inventory  prior  to  January  1. 1996  will 
not  be  subject  to  the  ban. 

In  many  cases  producers  that  have 
already  reformulated  their  production 

C cesses  to  comply  with  the  class  n 
may  have  inventory  either  at  their 
facilities  or  still  in  the  distribution 
chain.  The  Food  Service  and  Packaging 
Institute  estimates  that  the  capital 
expenditures  to  retrofit  equipment  have 
cost  their  industry  more  than  $10 
million.  This  figure  reportedly  does  not 

f>ortray  the  disruption  to  the  product 
ines  and  manpower  that  occurred 
during  the  conversion.  These 
manufacturers  fully  supported  EPA's 
grandfathering  provision  because  it 
would  alleviate  the  additional  burden  of 
recalling  stock  already  sold  by  the 
manufactiuers  and  destroying  these 
products. 

EPA  received  one  comment  from  a 
manufacturer  of  food  service  disposable 
products  indicating  that,  to  comply  with 
the  class  II  ban,  the  manufacturer  spent 
more  that  $3  million  to  retrofit  their 
facilities.  The  conversion  away  from 
HCFCs  has  already  been  completed. 
However,  the  comment  points  out  that 
hundreds  of  cases  of  products  that  were 
produced  with  HCFCs  are  still  awaiting 
sale  in  the  manufactiuer's  warehouses, 
and  may  still  be  on  the  shelves  of  their 
customers.  This  commenter  described 
the  grandfather  provision  as  crucial  due 
to  the  nature  of  their  business. 

One  commenter.  a  manufacturer  of 
dusters  and  noise  horns,  stated  that 
more  than  85  percent  of  their  product 
line  was  produced  with  CFC-12  as 
recently  as  1989.  The  commenter 
described  their  conversion  as  both 
"painful"  and  "costly."  yet  recognizes 
the  benefits  to  society.  In  1988,  the 
manufacturer  used  1,250,000  poimds  of 
class  I  substances.  In  1992,  the  same 
manufacturer  had  reduced  the  ODP- 
weighted  use  of  class  I  and  class  II 
substances  to  57.000  pounds.  This 
amount  will  be  further  reduced  for  1993 
to  approximately  25,000  to  30,000 
pounds.  Reductions  were  necessary,  in 
meeting  the  February  16, 1993,  ban  on 
the  sale  and  distribution  of  products 
releasing  CFCs  specifically  referred  to  in 
the  statute  and  meeting  the  January  17, 
1994,  effiactive  date  for  products  EPA 
foimd  meet  the  criteria  for 
nonessentiality.  Hie  commenter  agrees 
with  EPA's  determination  to  treat 


existing  inventory  as  de  minimis.  The 
commenter  categorizes  EPA's  decision 
as  a  "very  fair  method  to  help  business 
make  a  smooth  transition."  "The 
commenter  further  states  that  the  ninety 
days  to  convert  was  not  impossible 
given  that  supplies  of  alternatives  were 
available  and  Uiat.  regardless  of  the 
grandfathering  provision,  manufacturers 
would  need  to  convert  by  year's  end. 
EPA  agrees  with  many  of  the  points 
raised  by  this  commenter. 

One  commenter.  who  agrees  with 
EPA's  proposed  grandfathering 
provision,  requests  clarification  of  the 
term  "initial  inventory."  The 
commenter  provides  an  example  where 
the  producer  of  the  foam  promict  may 
not  be  the  same  entity  as  the  final 
producer  of  the  product  to  be  sold.  The 
commenter  questions  which  inventory 
represents  the  initial  inventory,  and  * 
suggests  that  initial  inventory  should, 
for  foam  products,  mean  the  inventory 
of  the  manufacturer  of  the  foam  itself. 
EPA  agrees  that  the  term  initial 
inventory  may  require  clarification.  In 
this  final  action  EPA  clarifies  that  the 
term  "initial  inventory,"  with  regard  to 
the  temporary  exemptions  listed  in 
§  82.65,  means  that  the  original  product 
has  completed  all  of  its  manufacturing 
processes  and  is  ready  for  sale  by  that 
manufacturer  (e.g.  the  foam  is 
manufactured).  That  product  may  be 
subsequently  incorporated  into  another 
product  bv  a  different  manufacturer 
after  purchase.  This  would  not  affect  the 
applicability  of  the  exemption. 

To  continuing  selling  products  after 
January  1, 1994.  the  manufacturer  or 
distributor  must  be  able  to  show,  upon 
request  by  EPA,  that  the  product  was  in 
fact  manufactured,  and  thus  placed  into 
initial  inventory  prior  to  December  31, 
1993.  EPA  identified  shipping  forms,  lot 
numbers,  manufacturer  date  stamps  or 
codes,  invoices,  or  the  like  as  records 
that  are  normally  kept  by  manufacturers 
and  distributors.  The  Agency  believes 
this  type  of  information  is  routinely 
maintained  for  several  years. 

2.  Products  Requiring  Federal 
Approvals 

EPA  received  three  comments 
regarding  the  temporary  exemptions  for 
products  requiring  federal  approval 
prior  to  selling  a  reformulated  product. 
One  commenter  states  that  the  proposed 
thirty*day  period  for  manufecturers  to 
continue  to  manufacture  banned 
products  after  being  denied  federal 
approval  should  be  reconsidered.  The 
commenter  states  that  thirty  days  is 
inconsistent  with  the  ninety  days 
allowed  for  those  that  did  receive 
approval  to  reformulate.  Additionally, 
the  commenter  believes  that  the 
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manufecturan  may  not  hav«  submitted 
every  poMible  shemative  originaUy  or 
may  have  subaequaoUy  devised  a  new 
potential  rafbrmulation.  Tbe  commenter 
proposes  that  the  ban  should  not  apply 
to  a  raanutscturer  whose  reformulation 
request  is  denied,  so  long  as  the 
manufacturer  submits  another 
reformulation  reouest  within  ninety 
days  of  receipt  of  the  notice  of  denial. 
If  Ote  subsequent  refonnulation  is 
approved,  the  commenter  suggests  that 
the  manufacturer  should  continue  to  be 
grandfathered  for  ninety  days  after 
receipt  of  the  approval  If  thraecmid 
request  is  denied,  then  so  long  as 
another  request  is  submitted,  in  good 
feith,  within  ninety  days,  again 
grandfathering  should  contLoue.  The 
commenter  suggests  that  the  Agency 
may  wish  to  place  a  restriction  by  either 
limiting  the  number  of  submissions  by 
a  single  company  or  by  limiting  the  total 
amount  of  time  that  a  product  can  be 
exempted  without  having  received 
federal  approval.  EPA  received  a  second 
comment  indicating  that  the  Agency 
should  allow  one  hundred  and  ei^ty 
days  for  products  that  are  denied  a 
fBoeral  approval  for  reformulations  to 
allow  the  manufsctuier  to  locate  a  new 
formulation  and  reapply  for  approval  to 
the  appropriate  fodwal  agency. 

EPA  believes  that  in  many  cases  after 
receiving  denial  for  a  reformulation,  the 
manufoctuier  may  be  forced  to  shut 
down  that  product  line.  The  time 
needed  to  uut  down  a  product  line  is 
significantly  less  than  the  time  required 
to  retool  to  manufacture  the  products 
using  an  alternative  formulation. 
Therefore.  EPA  proposed  only  thirty 
days  fot  manufiKturws  that  were  denied 
approval  for  a  fefbnnulation.  EPA  agrees 
that  thirty  days  may  be  insufficient,  but 
believes  that  forty-nve  days  is  sufficient 
time  for  manufacturers  to  cease  using 
class  n  substances,  once  denial  of 
application  for  reformulation  has  been 
received.  Fiuther.  EPA  agrees  that  if  a 
manufacturer  devises  a  new 
formulation,  a  method  for  submitting 
that  formulation  should  be  available  to 
that  manufacturer.  Therefore,  in  this 
final  rule.  EPA  is  providing  a  continued 
temporary  exemption  if  the 
manufacturer  submits  a  viable  new 
reformulation  to  the  same  federal 
agency  within  forty-five  days  of 
receiving  a  denial.  For  the  purposes  of 
Section  610(d)  only,  a  viable  application 
means  that  the  application  is  complete, 
accurate  and  has  been  filed  with  the 
appropriate  fsderal  agency.  If  after  forty- 
five  days  no  application  has  been 
submitted,  tbe  manufocturer  can  no 
longer  manufacture  a  banned  product 
EPA  believes  forty-five  days  gives  the 


manufacturer  adequate  time  in  which  to 
re-submlt  an  application  or  phase  out  a 
product  EPA  disagrees  with 
establishing  a  limit  on  the  total  amount 
of  time  a  product  can  be  exempted.  The 
time  frames  associated  with  federal 
review  processes  represent  the  amount 
of  time  necessary  for  the  fsderal  agency 
to  conduct  a  responsible  review  of  the 
formulations  and  determine  the 
acceptability  of  the  formulation  under 
applicable  statutes  and  regulations.  The 
fsderal  agencies  cannot  expedite  their 
internal  processing  procedures  simply 
because  a  formulation  would  otherwise 
be  subject  to  the  class  II  ban  without 
compromising  the  integrity  of  their  own 
program  reviews.  In  addition.  EPA  does 
not  believe  it  is  appropriate  to  limit 
severely  the  number  of  submissions  that 
can  be  made,  if  those  submissions  are 
made  in  good  fiuth  and  represent  newly 
devised  formulations:  however.  EPA 
believes  that  without  some  type  of 
constraint,  some  manufactiuers  may 
perceive  this  exemption  as  a  way  to 
continually  circumvent  the  ban. 
Therefore.  EPA  will  review  each  re- 
submittal  for  completeness  and 
accuracy,  in  conjunction  with  the 
appropriate  federal  entities.  These 
applications  must  be  made  in  good  faith 
and  must  represent  formulations  that 
could  not  have  been  submitted  earlier. 
If  the  application  is  deemed  to  be 
nonviaofe.  the  manufactxirer  will  have 
forty-five  days  in  which  to  cease 
manufacturing  the  product  with  a  class 
n  substance  aner  being  informed  that 
the  application  is  nonviable.  EPA  will 
therefore  allow  forty-five  days  for  a 
manufacturer  to  either  shutdown  or 
reapply  to  the  same  federal  agency. 

One  commenter  suggested  that  the 
term  "federal  approval"  should  also 
include  approval  by  non-governmental 
bodies,  suoi  as  laboratories,  if  accepted 
under  applicable  regulations  as  meeting 
federal  approval  requirements.  The 
commenter  further  suggested  that  EPA 
consider  the  approval  of  finished 
products  that  incorporate  approved 
products  if  the  finished  product  cannot 
be  reformulated  without  federal 
approval  of  a  particular  component.  The 
commenter  demonstrated  the  need  to 
consider  such  situations  with  life  vests 
requiring  approval  by  the  U.S.  Coast 
Guard.  EPA  agrees  with  this  commenter 
with  respect  to  both  issues.  If  the 
appropnate  appUcations  were  submitted 
prior  to  )anuary  1. 1994.  manufacturers 
that  require  the  approval  of  both  the 
fini^ied  product  and  a  particular 
component  will  be  grandfathered  by  this 
final  action  until  such  time  as  they 
reoeiwa  approval  or  denial.  In  addition, 
if  the  manufacturer  can  demonstrate 


that  approval  by  a  non-government 
entity  is  required  under  a  federal  statute 
or  a  federal  regulation.  EPA  will 
consider  that  situation  as  equivtdent  to 
direct  review  by  the  federal  agency  and 
use  of  a  class  D  substance  wiU  be 
grandfethered  until  ninety  days  after 
receipt  of  approval  or  forty-five  days 
after  denial. 


D.  Interstate  Commerce 

EPA  received  a  comment  supporting 
the  Agency's  proposed  definition  of 
interstate  commerce.  The  commenter 
particularly  agreed  with  the  EPA's 
proposed  exclusion  for  the  resale  of 
used  products. 

EPA  received  three  comments 
regarding  the  treatment  of  products 
produced  solely  for  export.  Two 
commenters  stated  that  EPA  should 
consider  the  interpretation  the  Agency 
adopted  in  the  regulations  promulgated 
under  section  611  (the  labeling  rule]. 
One  commenter  referred  to  the 
following  discussion  in  the  preamble  to 
the  finallabeling  rule:  "Section  611 
applies  to  products  that  are  'introduced 
into  interstate  commerce.'  but  makes  no 
reference  to  foreign  commerce.  The 
Clean  Air  Act  does  not  define  'interstate 
commerce.'  However.  EPA  believes  that 
section  611 's  use  of  interstate  commerce 
does  not  include  'foreign 
commerce'  •  •  •  EPA  recognizes  the 
competitive  disadvantage  that  U.S. 
manufacturers  would  have  in  the 
foreign  marketplace  as  a  result  of  having 
to  label"  (58  FR  8136.  8154).  The 
commenter  further  states  that  there  is  no 
Congressional  direction  to  include 
exports  and  that  including  exports 
could  put  companies  at  a  competitive 
disadvantage. 

EPA  would  like  to  clarify  that  the 
statutory  language  in  section  610  and 
section  611  is  markedly  different  EPA 
agrees  that  Congress  did  not  intend  for 
EPA  to  require  products  never 
introduced  into  interstate  commerce  to 
be  labeled.  Section  610  encompasses  all 
sales  and  oflbrs  for  distribution  in 
interstate  commerce  until  the  final  sale 
to  the  ultimate  consumer.  EPA  proposed 
a  definition  of  interstate  commerce  and 
the  treatment  of  exports  and  imports  for 
the  class  II  ban.  consistent  with  the 
definition  used  in  the  class  I  ban.  This 
includes  products  ultimately  destined 
for  export  ifiidld  in  interstate  commerce 
prior  to  export,  and  imports  if  sold  in 
interstate  commerce  after  import.  If  a 
manufecturer  could  demonstrate  that 
their  prod^ict  is  manufactured  entirely 
«vithin  the  borders  of  one  state,  that  the 
raw  materials  and  components  and 
labor  used  to  manufKture  the  product 
also  originate  within  the  same  state,  and 
if  that  product  does  not  enter  interstate 
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commerce  in  any  way  (e.g.  the  shipping 
port  is  within  the  same  state).  EPA 
would  agree  that  product  would  not  be 
considered  part  of  interstate  commerce 
and  could  thus  be  sold  for  export. 

There  are  strong  policy  reasons  for  the 
different  interpretations  of  sections  610 
and  611.  Ozone  depletion  is  a  global 
concern.  The  United  States  is  a  leader 
among  the  parties  to  the  Montreal 
Protocol.  Imposing  the  labeling  rule  on 
exports  would  make  little  sense 
however,  in  that  foreign  citizens,  would 
often  be  unable  to  read  the  English 
labels,  thus  rendering  them  ineffective; 
and  labels  would  not  serve  their 
intended  purpose  of  distinguishing 
bet*\'een  products  containing  and  those 
not  containing  ozone-depleting 
substances,  since  foreign-made  products 
containing  such  substances  would  not 
be  labeled.  To  allow  U.S.  companies  to 
effectively  "dump"  goods  banned  in  the 
United  States  (for  purposes  of  global 
environmental  protection)  in  foreign 
countries  would  defeat  the  purposes  of, 
and  undermine  the  spirit  of.  the 
Montreal  Protocol. 

EPA  received  one  comment 
concerning  EPA's  legal  authority  to 
regulate  exports.  The  commenter 
indicated  that  EPA  could  not  regulate 
exports  because  EPA  was  not  listed  in 
Department  of  Commerce  (DOC) 
regulations,  listing  agencies  authorized 
to  regulate  exports.  EPA  wishes  to 
clarify  that  EPA  did  not  in  the  proposal 
intend  to  regulate  the  foreign  commerce 
aspect  of  products  destined  for  ultimate 
expprt.  As  explained  above,  in  this  final 
rule,  EPA  is  only  regulating  the  sales  in 
interstate  commerce  of  products  that 
may  eventually  be  exported.  If  products 
are  not  sold  in  interstate  commerce,  this 
rule  will  have  no  effect  on  export  of 
such  products.  Thus.  DOC  regulations 
governing  the  foreign  commerce  a.spects 
of  exports  sales  have  no  reference  to  this 
rulemaking.  The  regulation  cited  by  the 
commenter,  15  CFR  770.10.  is  entitled 
"Exports  which  are  not  controlled  by 
the  office  of  export  licensing."  EPA 
confirmed  with  the  DOC  that  this 
regulation  does  hot  in  any  way  limit  any 
agency's  independent  authority  to 
regulate  sales  in  interstate  commerce  of 
products  that  may  ultimately  be 
exported.  Further.  EPA  notes  that  the 
listing  in  §  770.10  is  not  complete,  and 
that  where  an  agency  is  authorized  by 
another  statute  to  regulate  foreign 
commerce,  it  may  do  so. 
notwithstanding  §  770.10.  Although 
EPA  is  not  in  the  case  of  section  610 
claiming  authority  to  regulate  foreign 
commerce,  EPA  is  authorized  under 
other  statutes  such  as  the  Toxic 
Substances  Control  Act  and  the 


Resource  Conservation  and  Recovery 
Act  to  regulate  foreign  commerce. 

EPA  received  one  comment  stating 
that  since  the  statute  only  authorizes 
EPA  to  regulate  intrastate  commerce. 
EPA  caimot  require  the  seller  of 
products  in  intrastate  commerce  to 
provide  proof  that  the  products  are  not 
part  of  intra  state  commerce.  EPA 
beUeves  that  few  products  will  actually 
meet  the  definition  of  intrastate 
commerce:  however,  in  cases  where 
clearly  a  particular  product  is  sold 
within  intrastate  commerce,  the  sale  and 
distribution  of  that  product  will  not  be 
subject  to  this  rule.  Because  EPA 
believes  that  so  few  products  could 
meet  the  definition  of  interstate 
commerce,  EPA  believes  that  where  it  is 
appropriate  within  the  scope  of  this 
rulemaking  to  question  whether  a 
persoa  selling  or  distributing  a 
particular  product  is  falsely  asserting 
that  the  product  is  exempt  based  on 
intrastate  commerce,  the  Agency  is 
■ustified  in  requiring  verification  of  the 
product's  status.  Therefore,  EPA 
believes  it  has  authority  to  request 
verification  where  the  Agency  questions 
the  status  of  a  product  that  a  person 
claims  is  exempt  based  on  intrastate 
commerce. 

EPA  received  one  comment  stating 
that  a  retailer  may  not  be  aware  of  when 
the  product  was  manufactured  and, 
therefore,  should  not  be  held  liable  for 
any  prior  sales.  The  commenter  further 
stated  that  "interstate  commerce"  is  tied 
to  each  event  in  the  chain  of  sales.  Only 
where  a  sale  crosses  a  state  line  should 
that  sale  be  subject  to  the  ban.  EPA 
disagrees  with  this  commenter.  EPA's 
interpretation  of  interstate  commerce 
does  not  include  products  that  were 
manufactured,  distributed,  and/or  sold 
exclusively  within  a  particular  state,  nor 
products  where  the  components, 
equipment,  and  labor  that  went  into 
manufacturing,  distributing,  selling, 
and/or  offering  to  sell  or  distribute  such 
a  product  originated  within  that  state  as 
well.  Furthermore,  the  sale  of  the 
product  includes  every  sale  up  to  and 
including  the  sale  to  the  uhimate 
consumer,  and  to  be  considered  not  part 
of  interstate  commerce  all  of  those  sales 
must  take  place  without  ever  crossing  a 
state  line.  If  any  phase  of  manufacture 
occurs  in  interstate  commerce  the 
product  is  considered  "in"  interstate 
commerce  at  any  stage  in  its  production. 
Therefore,  the  sale  and  distribution  of 
banned  products  in  interstate  commerce 
is  not  legal,  even  when  the  one 
particular  sale  takes  place  within  the 
same  state,  unless  the  product  is  sold 
entirely  in  intrastate  commerce  as 
described  above. 


E.  Verification  and  Public  Notice 
Requirements  for  Cleaning  Fluids  for 
Non-Commercial  Electronic  and 
Photographic  Equipment 

EPA  received  several  comments 
asking  for  clarification  regarding  the 
exemption  for  lubricants,  coatings,  or 
cleaning  fluids  using  a  class  Q  substance 
for  solvent  purposes  and  the 
requirement  to  sell  aerosol  cleaning 
fluids  for  electronic  and  photographic 
equipment  to  only  commercial  users. 
Many  commenters  found  these  two 
requirements  to  be  either  confusing  or 
contradictory. 

Section  610(b)(2)  required  EPA  to  ban 
the  sale  of  chlorofluorocarbon- 
containing  cleaning  fluids  for  electronic 
and  photographic  equipment  to  non- 
commercial users.  Consequently.  EPA, 
in  the  class  I  ban,  included  a  ban  on  tRe 
sale,  distribution,  or  offer  of  sale  or 
distribution  of  chlorofluorocarbon- 
containing  cleaning  fluids  for  electronic 
and  photographic  equipment  to  non- 
commercial users.  As  a  result,  there  is 
no  remaining  chlorofluorocarbon  which 
legally  could  be  substituted  for  a  class 
II  sulKtance  in  non-commercial  cleaning 
fluids  for  electronic  and  photographic 
equipment. 

The  class  II  ban  restricts  the  sale  of 
aerosol  products  and  pressurized 
dispensers;  therefore,  cleaning  fluids  in 
a  non-pressurized  dispenser  are  not 
subject  to  the  ban.  However,  in  order  to 
continue  selling  aerosol  cleaning  fluids 
that  contain  a  class  II  substance,  for 
electronic  and  photographic  equipment 
where  flammability  or  worker  safety 
justifies  an  exemption,  the  only 
alternative  must  be  the  legal  use  of  a 
class  I  substance.  For  aerosol  cleaning 
fluids  used  to  clean  electronic  and 
photographic  equipment  sold  to 
commercial  users,  such  a  legal  use  does 
exist,  and  EPA  proposed  an  exemption 
under  the  class  II  ban,  only  for 
commercial  yises.  The  class  I  ban  and 
statute  requires  that  these  cleaning 
fluids  be  restricted  to  commercial  users 
only;  therefore,  a  verification 
requirement  is  necessary  to  ensure  these 
products  are  not  sold  for  non- 
commercial uses. 

V.  Summary  of  Changes  From  Proposal 

This  final  action  promulgates 
regulations  under  section  610.  Several 
additional  exemptions  have  been 
provided  under  the  class  11  ban  and 
revisions  have  been  made  to  the  class  I 
ban. 

Under  §  82.65(c),  EPA  has  changed 
the  length  of  time  a  product  can  be 
manufactured  after  being  denied  federal 
approval  fiom  30  days  to  45  days.  EPA 
also  added  a  provision  to  allow  for  the 
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submission  of  new  applications  to  the 
same  federal  agency,  within  forty-five 

days  of  denial. 

Under  §§82.66(d)(2)(vii). 
82.66(d)(2)(viii)  and  82.66(d)(2)(x).  EPA 
has  added  exceptions  for  the  use  of 
CFC-12  as  a  propellant  in  various  uses. 

Under  S§82.70(a)(2)(iv)  and 
82.70(aH2)(v).  EPA  has  added  an 
exemption  for  propellant  uses  of  certain 
class  II  substances. 

EPA  has  added  §82.70(a)(2)(vi).  an 
exception  from  the  class  II  ban  for 
document  preservation  sprays 
containing  HCrC-141b  and  HCFC-22 
used  under  specific  circumstances. 

EPA  has  added  §  82.70(a)(2)(vii).  an 
exception  from  the  class  II  ban  for 
commercial  portable  fire  extinguishers 
containing  class  II  substances  as  fire 
Hxtinguishants  where  no  alternative 
other  than  halons  are  available. 

VI.  EfifectiTC  Dates 

This  final  rule  makes  it  unlawful  to 
sell,  distribute,  or  offer  to  sell  or 
distribute,  in  interstate  commerce,  the 
products  identified  as  nonessential  in 
40  CFR  82.70(a).  40  CFR  82.70(b)  and  40 
CFR  82.70(c)  effective  January  1. 1994. 
In  addition,  this  final  rule  bans  the  sale, 
distribution,  or  offer  of  sale  or 
distribution,  in  interstate  commerce,  of 
the  products  identified  as  nonessential 
in  40  CFR  82.70(c)(ii)  effective  January 
1, 1996. 

EPA  has  authority  under  5  U.S.C. 
553(d)(l)(iii)  to  expedite  the  effective 
date  of  a  rulemaking.  While  generally 
EPA  must  provide  thirty  days  notice,  in 
cases  involving  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or 
relieves  a- restriction  and  "as  otherwise 
provided  by  the  agency  for  good  cause 
found  and.  published  with  the  rule."  an 
agency  may  accelejate  the  effective  date 
of  a  rule.  Without  accelerating  the 
effective  date  of  this  rule,  the  statutory 
ban  will  become  effective  on.  January  1. 
1994.  inadvertently  banning  products 
that  meet  the  statutory  criteria  for 
exemptions  and  that  will  only  be 
exempted  after  this  rule  is  effective.    -■■ 
Since  this  rule  grants  and  recognizes  an 
exemption.  EPA  believes  that  there  is 
good  cause  to  accelerate  the  effective 
date  of  this  rule  to  coincide  with  the 
effective  statutory  date  of  the  ban  on 
class  II  products.  Therefore,  the  effective 
date  for  this  rulemaking  will  be  January 
1. 1994.  EPA  would  like  to  clarify  that 
while  the  class  II  t>an  is  effective 
January  1. 1994.  this  action  does  not 
revise  the  effective  dates  contained  in 
the  class  I  ban.  The  ban  on  the  sale, 
distribution,  or  offer  of  sale  or 
distribution,  in  interstate  commerce  of 
the  products  specifically  mentioned  in 
§  82.66  (a)  and  (b)  was  elective  on 


February  16, 1993.  The  ban  on  the  sale 
or  distribution  of  products  identified  In 
§  82.66  (c)  and  (d)  is  effective  on  January 
17. 1994. 

VII.  Summary  of  Supporting  Analyses 

A.  Executive  Order  12866 

•Under  Executive  Order  12866  (58  FR 
51735,  October  4. 1994).  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  OMB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlement,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obligations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  that  this  rule 
is  not  a  "significant  regulatory  action" 
under  the  terms  of  Executive  Order 
-  12866  and  is  therefore  not  subject  to 
OMB  review  under  the  executive  order 
OMB  and  EPA  have  agreed  with  this 
determination. 

EPA  has  prepared  two  background 
documents  (see  references  Background 
Document  on  Foam  Products  Made 
With  Class  II  Substances  tnd 
Background  Document  on  Aerosol 
Products  and  Pressurized  Dispensers 
Containing  Class  II  Substances  in 
Docket  A-93-20)  which  include  a 
qualitative  study  of  the  economic 
impact  of  this  regulation  for  each 
product  identified  as  nonessential  and 
prohibited  from  sale  or  distribution. 

Most  foam  is  produced  by  large 
businesses.  This  is  due  to  high  market 
entry  barriers,  including  the  need  for 
large  capital  investments.  However,  the 
class  II  ban  affects  all  the  groups 
involved  in  the  sale  and  distribution  of 
the  foam  products:  therefore,  other 
entities  besides  the  producers,  including 
small  retail  or  distribution  businesses, 
are  involved.  In  many  cases,  foam 
represents  one  component  of  a  finished 
product  that  is  produced  by  a  small 
business.  In  addition,  the  finished 
products  are  often  sold  by  small  retail 
business  operations.  EPA  has  researched 


the  numbers  and  types  of  firms  that 
manufacture  and  sell  foam  products 
affected  by  the  class  II  ban,  and  the 
potential  economic  impact  the  class  II 
ban  may  have  on  these  entities. 

EPA  believes  that  the  class  II  ban  will 
have  no  economic  impact  for  the 
manufacturers  of  open  cell  rigid 
polyurethane  foam,  because  EPA  is  not 
aware  of  any  manufacturers  of  this 
product  that  currently  use  HCFCs.  The 
class  II  ban  is  likely  to  have  minimal 
impact  on  the  manufacturers  of  flexible 
molded  foam  since  information 
indicates  that  most  have  moved  directly 
from  CFCs  to  methylene  chloride  and 
water  formulations.  Most  of  the 
production  of  semi-rigid  integral  skin 
foam  relies  on  the  use  of  halocarbon 
blowing  agents.  However,  the 
exemption  for  foams  used  to  meet 
automotive  safety  standards  will 
significantly  alleviate  the  impact  the 
ban  will  have  on  these  products.  Most 
other  types  of  polyurethane  foams  are 
made  with  HCFCs.  Information 
indicates  that  approximately  85  to  90 
percent  of  extruded  polystyrene  sheet 
foam  does  not  rely  on  HCFCs. 
Companies  that  were  still  using  HCFCs 
are  required  to  switch  blowing  agents; 
thus,  these  companies  are  affected  by 
the  ban.  EPA  does  not  believe  the  ban 
will  have  any  impact  on  polyethylene 
bead  foara,  since  information  available 
to  EPA  indicates  the  manufacturers  of 
this  product  have  already  switched  to 
hydrocarbons.  EPA  is  aware  of  at  least 
six  extruded  polyethylene 
manufacturers  that  have  converted  to 
hydrof:arbons;  however,  as  discussed 
earlier,  some  of  the  other  producers  of 
extruded  polyethylene  foam,  not  used 
solely  as  pipe  wrap,  will  be  significantly 
affected.  EPA  believes  the  ban  will  have 
no  impact  on  expanded  polypropjlene 
bead  manufacturers  since  these 
manufacturers  have  converted  to 
hydrocaihons.  However,  the  sole 
American  producer  of  extruded 
polypropylene  may  incur  significant 
costs.  Further  details  concerning  the 
results  of  this  research  appear  in  the 
BarJtground  Document  on  Foam 
Products  Made  With  Class  II 
Substances. 

Many  manufacturers  of  aerosol 
products  could  be  characterized  as 
small  business-  EPA  believes  that  few 
companies  that  primarily  manufacture 
aerosol  products  have  more  than  100 
employees.  However,  several  facilities 
are  actually  part  of  larger  companies 
that  produce  a  range  of  other  products. 
In  both  cases,  the  entire  product  line 
produced  by  the  manufacturers  may  not 
consist  of  products  containing  class  n 
substances.  Distributors  and  retailers 
may  vary  considerably  in  size  and 
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product  line.  EPA  has  researched  the 
numbers  and  types  of  finns  that 
manufacture  and  sell  aerosol  products 
and  pressurized  dispensers  anected  by 
the  class  n  ban.  and  the  potential 
economic  impact  the  class  n  ban  may 
have  on  these  entities. 

EPA  has  examined  a  number  of 
aerosol  products  affected  by  the  class  II 
ban.  This  research  included  both 
products  that  could  meet  the  narrow 
criteria  for  receiving  exceptions  . 
established  by  Congress  in  section 
610(d),  and  those  that  do  not  meet  the 
criteria.  Much  of  the  information 
collected  by  EPA  is  qualitative  and 
anecdotal  in  nature  but  is  sufficiently 
conclusive  for  the  Agency  to  be  able  to 
obtain  a  reasonable  picture  of  the 
overall  impact.  Examples  of  these 
findings  are  discussed  below. 

EPA  is  aware  of  formtilations  for 
document  preservation  sprays  that  do 
not  use  class  I  or  class  II  substances. 
However,  at  least  one  major 
manufecturer  has  tested  and  is  now 
using  class  II  substances  as  both 
propellants  and  solvents.  Therefore, 
while  EPA  is  providing  an  exemption 
for  certain  propellant  and  solvent  uses 
in  this  product,  the  class  II  ban  in 
limited  circumstances  will  affect  this 
product.  Many  pesticide  products  using 
class  n  substances  will  be  affected  by 
the  class  II  ban.  However,  the  impacts 
urill  be  reduced  because  of  the  provision 
allowing  manufacturers  that  require 
federal  approval  for  reformulation  for  a 
product  or  approval  of  a  specific 
substitute  product  to  contmue  to  sell  or 
distribute,  or  ofier  for  sale  or 
distribution  in  interstate  commerce, 
their  existing  formulations  until  ninety 
davs  after  receiving  all  appropriate 
federal  agency  wprovals  or  forty-five 
days  after  denial.  The  provision  will 
also  provide  relief  for  other  products 
requiring  approval  prior  to 
reformulation.  Manufacturers  of  dusters 
and  freezants  that  have  continued  to  use 
HCFC  formulations  will  be  affected  by 
the  dass  n  ban:  however,  companies 
that  have  already  moved  to  alternatives 
such  as  carbon  dioxide  or  HFCs  will  not 
be  affected.  Many  manufacturers  of 
defensive  sprays  also  will  be 
significantly  affected  by  the  class  n  ban. 
Further  details  concendng  the  results  of 
this  research  appear  in  the  Background 
Document  on  Aerosol  Products  and 
Pressurized  Dispensers  Containing  Class 
n  Substances. 

EPA  has  considered  the  benefits  that 
can  be  attributed  to  the  class  n  ban.  In 
order  to  calculate  the  benefits,  EPA 
considered  the  total  annual 
consumption  of  HCFCs  in  products  that 
will  be  banned.  EPA  estimates  that  the 
annual  HCFC  consumption  in  foam 


products  thit  will  be  banned  is 
approximately  27.31  million  pounds. 
The  aimual  HCFC  consumption  in 
aerosol  products  that  will  be  banned  is 
approximately  11.8  million  poimds. 
EPA  attributes  all  of  the  avoided 
emissions  and  corresponding  benefits  to 
the  class  n  ban.  EPA  believes  that  if  the 
self-executing  ban  was  not  included  in 
the  Clean  Air  Act  Amendments,  the 
current  amount  of  HCFCs  used  in  the 
foam  and  aerosol  sectors  would  have 
been  greater.  Furthermore,  without  the 
ban,  these  annual  emissions  actually 
would  continue  to  increase,  especially 
during  the  next  several  years  and 
follovring  the  phaseout  of  class  I 
substances.  These  increases  would  have 
leveled  off  and  only  begun  to  decrease 
as  the  phaseout  dates  for  HCFCs 
approached  (2003-2030).  EPA  estimates 
the  benefits  for  this  rule  range  between 
$148  million  and  $604  million  when 
using  a  2  percent  discount  rate,  and 
between  $107  million  and  $438  million 
when  using  a  7  percent  discotmt  rate. 

EPA  requested  comment  on  the 
overall  benefits  of  the  class  II  ban  and 
the  costs  the  dass  II  ban  will  have  on 
affected  businesses.  In  particular,  EPA 
requested  comment  on  the  size  and 
diversity  of  the  companies  affacted  by 
the  ban,  the  potential  costs  assodated 
with  the  dass  n  ban,  and  the  impact  the 
class  n  ban  will  have  on  small  entities. 
In  addition,  EPA  requested  comment  on 
the  cost  and  benefits  assodated  with  the 
proposed  regulations.  Spedfically,  EPA 
requested  comment  on  the  offsetting 
beneficial  effects  that  the  proposed 
exceptions,  grandfethering  of  existing 
inventories,  and  grandfethering  for 
products  waiting  for  required  federal 
approvals,  will  have  on  affected 
businesses.  EPA  did  not  receive 
comments  regarding  the  overall  impacts 
of  the  ban;  however,  EPA  did  receive 
comments  concerning  the 
grandfathering  provisions  and  the  costs 
assodated  with  retrofitting  facilities  to 
meet  the  ban.  The  Food  Service  and 
Packaging  Institute  estimated  that  their 
members  spent  more  that  $10  million  on 
capital  costs  to  retrofit  existing 
equipment.  This  number  does  not 
indude  the  costs  of  disrupting  normal 
operations  while  these  retrofits 
occurred.  One  member  alone  spent  more 
than  $3  million  to  complete  their  capital 
costs  for  retrofits.  This  member  believes 
that  the  cost  of  recalling  and  destroying 
products  that  were  already  produced 
with  dass  II  substances  prior  to  the 
member's  conversions,  would  cost  a 
significantly  larger  stun,  while         ^ 
produdng  no  added  environmental 
benefits.  Several  other  commenters  that 
have  already  completed  converting  to 


non  HCFC-formations,  such  as  one 
producer  of  dusters  and  noise  horns, 
indicated  that  the  grandfathering 
provisions  represent  a  feir  method  to 
help  businesses  make  a  smooth 
transition.  This  manufecturer  further 
stated  that  the  key  costs  of  the  ban 
involve  the  short  time  fi^mes  for 
facilities'  conversions  and  the  need  to 
change  the  art  work  that  appears  on  the 
aerosol  cans,  converting  the  packaging 
to  handle  the  properties  of  all  the  new 
substitutes,  and  educating  the 
customers.  This  commenter  believes 
that  their  organization  spent  $500,000  to 
meet  both  the  class  I  and  class  II  bans. 
An  additional  $200,000  was  also 
incurred  due  to  the  tax  on  CFC. 

The  statutory  ban  is  self-executing.  If 
EPA  did  not  promulgate  regulations  to 
create  exemptions,  the  ban  would 
impose  significantly  higher  costs. 
Furthermore,  without  the  temporary 
exemptions  for  existing  inventories  and 
products  requiring  faderal  approval 
prior  to  reformulation,  the  statutory  ban 
would  impose  significantly  higher  costs 
on  the  distributors  and  retailers  of 
banned  products.  The  rule  creates 
exemptions  and  clarifies  the  exception* 

f>rovided  by  the  statute,  therefore 
essening  the  burden  of  the  self- 
executing  ban  imposed  by  the  statute. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C  601-602,  requires  that  Federal 
agendes  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
U.S.C  604(a),  wh«iever  an  agency  is 
required  to  publish  a  general  notice  of 
proposed  nuemakiM,  it  mtist  prepare 
and  make  avail^le  for  public  comment 
an  initial  regulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  tnat  a 
rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  pursuant  to  5 
U.S.C  605(b). 

EPA  beheves  that  any  impact  that  this 
regulation  will  have  on  certain  small 
entities  is  unavoidable  given  the 
straightforward  nature  of  the  statutory 
provision  this  regulation  implements. 
An  examination  of  the  impacts  on  small 
entities  was  discussed  in  the 
background  documents  accompanying 
the  NPRM  and  has  since  been  updated 
to  include  information  suppUed  by 
comments.  Revised  versions  of  the 
background  documents  are  contained  in 
the  docket.  The  background  document 
assesses  the  impact  this  regulation  may 
have  on  small  entities  and  provides 
examples  of  such  impacts.  In  general, 
the  impact  of  the  ban  is  overall  {ninimal; 
and  in  particular,  the  impact  of  this 
rule,  according  to  the  information 
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supplied  by  coaunenters,  will  serve  to 
relieve  some  of  the  burden  the  self- 
executing  ban  places  on  certain 
products. 

C.  Paperwork  Reduction  Act 

Any  information  collection 
requirements  in  a  rule  must  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501  et  seq.  Because  no  informational 
collection  requirements  were  proposed 
and  none  are  being  required  by  today's 
action,  EPA  has  determined  that  the 
Paperwork  Reduction  Act  does  not 
apply  to  this  rulemaking  and  no 
Information  Collection  Request 
document  has  been  prepared. 

Vm.  Judicial  Review 

Under  Section  307(b)(1)  of  the  Act. 
EPA  finds  that  these  regulations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Qrcuit 
within  sixty  days  of  publication  of  this 
action  in  the  Federal  Register.  Under 
section  307(b)(2),  the  requirements  of 
this  rule  may  not  be  challenged  later  in 
judicial  proceedings  brought  to  enforce 
those  requirements. 
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Title  40.  Code  of  Federal  Regulations, 
part  82.  is  amended  as  follows: 

PART  82— PROTECTION  OF 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7414.  7601,  7671- 
7671q. 

2.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C — Ban  on  Noneaaential  Products 
Containing  Claaa  I  SulMtances  and  Ban  on 
Nonessential  Products  Containing  or 
Manufacturad  With  Claaa  II  Substances 

Sec. 

82.60  Purpose. 

82.62  Definitions. 

82.64  Prohibitions. 

82.65  Temporary  exemptions. 

82.66  Nonessential  Class  I  Products  and 
Exceptions. 

82.  At    Verification  and  Public  Notice 

Requirements. 
82.70    Nonessential  Class  II  Products  and 

Exceptions. 


Subpart  C— Ban  on  Nonasaantial 
Products  Containing  Class  I 
Substances  and  Ban  on  Nonessential 
Products  Containing  or  Manufactured 
With  Class  II  Substances 

S  82.60    Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  requirements  of  sections 
608  and  610  of  the  Clean  Air  Act  as 
amended  in  1990  on  emission 
reductions  and  nonessential  products. 

{82.62    Definitions. 
For  purposes  of  this  subpart: 

(a)  Chlorofluorocarbon  means  any 
substance  listed  as  Class  I  group  I  or 
Class  I  group  III  in  40  CFR  part  82. 
appendix  A  to  subpart  A. 

(b)  Commercial,  when  used  to 
describe  the  purchaser  of  a  product, 
means  a  person  that  uses  the  product  in 
the  purchaser's  business  or  sells  it  to 
another  person  and  has  one  of  the 
following  identification  numbers: 

(1)  A  federal  employer  identification 
number; 

(2)  A  state  sales  tax  exemption 
number; 

(3)  A  local  business  license  number: 
or 

(4)  A  government  contract  number. 

(c)  Consumer,  when  used  to  describe 
a  person  taking  action  with  regard  to  a 
product,  means  the  ultimate  purchaser, 
recipient  or  user  of  a  product. 

(d)  Distributor,  when  used  to  describe 
a  person  taking  action  with  regard  to  a 
product  means: 

(1)  The  seller  of  a  product  to  a 
consumer  or  another  distributor;  or 

(2)  A  person  who  sells  or  distributes 
that  product  in  interstate  commerce  for 
export  from  the  United  States. 

(e)  Product  means  an  item  or  category 
of  items  manufactured  fi-om  raw  or 
recycled  materials  which  is  used  to 
perform  a  function  or  task. 

(f)  Release  means  to  emit  into  the 
environment  during  the  rftanufacture. 
use.  storage  or  disposal  of  a  product. 

(g)  Class  II  Substance  means  any 
substance  designated  as  class  II  in  40 
CFR  part  82.  appendix  B.to  subpart  A. 

(h)  Foam  Insulation  Product,  when 
used  to  describe  a  product  containing  or 
consisting  of  plastic  foam,  means  a 
product  containing  or  consisting  of  the 
following  typ^s  of  foam: 

(1)  Closed  cell  rigid  polyurethane 
foam; 

(2)  Closed  cell  rigid  polystyrene 
boardstock  foam; 

(3)  Closed  cell  rigid  phenolic  foam; 
and 

(4)  Closed  cell  rigid  polyethylene 
foam  when  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
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insulation  around  pipes  used  in  heating, 
plumbing,  refrigeration,  or  industrial 
process  systems. 

(i)  Hvdrochlorofluorocarbon  means 
any  substance  listed  as  class  n  in  40 
CFR  part  82.  appendix  B  to  st^part  A. 

Q)  Owner  of  a  boat  or  marine  vessel 
means  any  person  who  possesses  a  title, 
registration  or  other  documentation  that 
indicates  that  the  person  presenting  this 
documentation  is  in  possession  of  a 
marine  vessel  as  defined  in  33  CFR  part 
177. 

(k)  Owner  of  a  noncommercial  aircraft 
means  any  person  who  possesses  a  title, 
registration  or  other  documentation  that 
indicates  that  the  person  presenting  this 
documentation  is  in  possession  of  a 
noncommercial  aircraft. 

{82.64    ProhlbWons. 

(a)  Effective  February  16. 1993,  no 
person  may  sell  or  distribute,  or  offar  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  S  82.66(a). 

(b)  Effective  February  16. 1993.  no 
peison  may  sell  or  distribute,  or  oCfor  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  specified  in 

§  82.66(b)  to  a  person  who  does  not 
provide  proof  of  being  a  commercial 
purchaser,  as  defined  under  S  82.62. 

(c)  Effective  January  17. 1994.  no 
person  may  sell  or  distribute,  or  offar  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  §  82.66(c)  or  S  82.66(d). 

(d)  Except  as  permitted  under  §  82.65. 
effective  January  1. 1994.  no  person  may 
sell  or  distribute,  or  offer  for  sale  or 
distribution,  in  interstate  commerce  any 
product  identified  as  being  nonessenti^ 
in  §  82.70(a)  or  §  82.70(c). 

(e)  Except  as  permitted  tmder  §  82.65. 
effective  January  1. 1994.  no  person  may 
sell  or  distribute,  or  offer  to  sell  or 
distribute,  in  interstate  commerce  any  of 
the  products  specified  in  §  82.70(b)  to  a 
person  who  does  not  provide  proof  of 
being  a  commercial  purchaser,  as 
defined  under  §  82.62.  , 

(0  Except  as  permitted  tmder 
§  82.65(d),  effective  January  1, 1996,  no 
person  may  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate 
commerce  any  product  identified  as 
being  nonessential  in  §  82.70(c)(ii). 

(g)  It  is  a  violation  of  this  subpart  to 
sell  or  distribute,  or  offar  for  sale  or 
distribution,  products  effected  by  the 
provisions  of  §  82.68  if  the  seller  knew 
or  should  have  known  that  the 
purchaser  was  purchasing  the  product 
for  a  prohibited  application. 

{82,65   Temporary  exemptions. 

(a)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distaibute,  in  interstate 


commerc^at  any  time,  any  products 
specified  as  nonessential  in  §  82.70 
which  are  manufactured  and  placed  into 
initial  inventory  by  December  31, 1993. 

(b)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  products 
specified  as  nonessential  in  §  82.70 
which  are  manufactured  and  placed  into 
initial  inventory  within  the  date  90  days 
after  the  effective  date  of  any  federal 
approvals  required  for  product 
reformulation,  where  appUcation  for  the 
required  approval  was  timely  and 
properly  submitted  to  the  approving 
federal  agency  prior  to  January  1. 1994. 

(c)(1)  Any  person  may  sell  or 
distribute  or  offer  to  sell  or  distribute,  in 
interstate  commerce,  at  any  time,  any 
products  specified  as  nonessential  in 
§  82.70  which  are  manufactured  and 
placed  into  initial  inventory  within  45 
days  after  the  receipt  of  denial  by  any 
federal  agency  of  an  appUcation  for 
reformulation  where  initial  application 
for  the  required  approval  was  timely 
and  properly  submitted  to  the  approving 
federal  agency  prior  to  January  1, 1994. 

(2)  If,  within  45  days  of  receipt  of  a 
denial  of  an  application  for 
reformulation,  a  person  submits  a  new 
viable  application  for  federal  approval 
of  a  reformulation,  that  person  may 
continue  to  sell  and  distribute,  or  offer 
to  sell  and  distribute  until  45  days  of 
denial  of  that  application. 

(d)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  integral  skin 
foam  utiUzed  to-provide  for  motor 
vehicle  safety  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standards, 
which  are  manufactiu^  and  placed  into 
initial  inventory  prior  to  January  1. 
1996. 

(e)  Any  person  selling  or  distributing, 
or  offering  to  sell  or  distribute,  any 
product  specified  in  this  section  after 
January  1, 1994,  or  January  1, 1996  for 
subparagraph  (d),  must  retain  proof  that 
such  product  was  manufactured  and 
placed  into  initial  inventory  before  the 
relevant  date  specified  in  this  section. 
Such  proof  may  take  the  form  of 
shipping  forms,  lot  numbers, 
manufacturer  date  stamps,  invoices  or 
equivalent  business  records. 

(0  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  any  aircraft  pesticide 
containing  class  I  until  an  alternative 
aircraft  pesticide  containing  class  II  is 
available  in  interstate  commerce. 

{82.66    Nonessential  Class  I  Products  and 
Exceptions. 

The  following  products  which  release 
a  Class  I  substance  (as  defined  in  40 
CFR  part  82.  appendix  A  to  subpart  A) 


are  identified  as  being  nonessential,  and- 
subject  to  the  prohibitions  specified 
under  §  82.64— 

(a)  Any  plastic  party  streamer  or  noise 
hcMn  which  is  propeJed  by  a 
chlorofluorocarbon.  including  but  not 
limited  to — 

(1)  String  confetti; 

(2)  Marine  safety  horns; 

(3)  Sporting  event  horns; 

(4)  Personal  safety  horns; 

(5)  Wall-mounted  alarms  used  in 
factories  or  other  work  areas;  and 

(6)  Intruder  alarms  used  in  homes  or 
cars. 

(b)  Any  cleaning  fluid  for  electronic 
and  photographic  equipment  which 
contains  a  chlorofluorocarbon: 

(1)  Including  but  not  limited  to  Uquid 
packaging,  solvent  wipes,  solvent 
sprays,  and  gas  sprays;  and 

(2)  Except  for  those  sold  or  distributed 
to  a  commercial  purchaser. 

(c)  Any  plastic  flexible  or  packaging 
foam  product  which  is  manilfactured 
with  or  contains  a  chlorofluorocarbon: 

(1)  Including  but  not  limited  to: 
(i)  Open  cell  polyurethane  flexible 

slabstock  foam; 

(ii)  Open  cell  polyurethane  flexible 
molded  foam; 

(iii)  Open  cell  rigid  polyurethane 
poured  foam; 

(iv)  Closed  cell  extruded  polystyrene 
sheet  foam; 

(v)  Closed  cell  polyethylene  foam;  and 

(vi)  Closed  cell  polypropylene  foam. 

(2)  Except — flexible  or  packaging 
foam  used  in  coaxial  cable 

(d)  Any  aerosol  product  or  other 
pressurized  dispenser,  other  than  those 
banned  in  §  82.64(a)  or  §  82.64(b),  which 
contains  a  chlorofluorocarbon, 

(1)  Including  but  not  Umited  to 
household,  industrial,  automotive  and 
pesticide  uses, 

(2)  Except— 

(i)  Medical  devices  listed  in  21  CFR 
2.125(e): 

(ii)  Lubricants  for  pharmaceutical  and 
tablet  mani/facture; 

(iii)  Gauze  bandage  adhesives  and 
adhesive  removers; 

(iv)  Topical  anesthetic  and 
vapocoolant  products: 

(v)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  CFC-11. 
CFC-12,  or  CFC-113  for  solvent 
purposes,  but  which  contain  no  other 
CFCs; 

(vi)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  (3='C-11  or  CFC-113  as  a 
solvent,  but  which  contain  no  other 
CFCs: 

(vii)  Mold  release  agents  used  in  the 
production  of  plastic  and  ela^omeric 
materials,  which  contain  CFC-11  or 
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CFC-113  as  a  solvent,  bat  which 
contain  no  other  CFCs.  and/or  mold 
release  agenU  that  contain  CFC-12  as  a 
propellant,  but  which  contain  no  other 
CFCs: 

(viii)  Spinnerette  lubricant/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  CFC-114 
as  a  solvent,  but  which  contain  no  other 
CFCs.  and/or  spinnerette  lubricant/ 
cleaning  sprays  which  contain  CFC-12 
as  a  propellant.  but  which  contain  no 
other  CFCs; 

(ix)  Containers  of  CFCs  used  as 
halogen  ion  sources  in  plasma  etching; 

(x)  Docxunent  preservation  sprays 
which  contain  CFC-113  as  a  solvent, 
but  w^hich  contain  no  other  CFCs,  and/ 
or  document  preservation  sprays  which 
contain  CFC-12  as  a  propellant.  but 
which  contain  no  other  CFCs.  and 
which  are  used  solely  on  thick  books, 
books  with  coated  or  dense  paper  and 
tightly  bound  documents;  and 

(xi)  Red  pepper  bear  repellent  sprays 
which  contain  CFC-113  as  a  solvent, 
but  which  contain  no  other  CFCs. 

182.68   Vertfieatlon  and  public  notice 
re^unementSi 

(a)  Effective  February  16. 1993.  any 
person  who  sells  or  distributes  any 
cleaning  fluid  for  electronic  and 
photographic  eqmpment  which  contains 
a  chlorofluorocarbon  must  verify  that 
the  purchaser  is  a  commercial  entity  as 
defined  in  $82.62.  In  order  to  verify  that 
the  purchaser  is  a  commercial  entity, 
the  person  who  sells  or  distributes  this 
product  must  request  documentation 
that  proves  the  purchaser's  commercial 
status  by  containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62  (b).  The  seller  or 
distributor  must  have  a  reasonable  basis 
for  believing  that  the  information 
presented  by  the  purchaser  is  acouate. 

(b)  Effective  February  16. 1993,  any 
person  who  sells  or  distributes^any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  chlorofluorocarbon  must  prominently 
display  a  sign  where  sales  of  such 
product  occur  which  states: 

It  is  a  violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute,  any 
chlorofluorocarbon-containiog  cleaning  fluid 
for  electronic  and  photographic  equipment  to 
anyone  who  is  not  a  conunercial  user  of  this 
product.  The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per  sale. 
Individuals  purchasing  such  products  must 
present  proof  of  their  commercial  status  in 
accordance  with  $  82.6S(a). 

(c)  Effective  January  1. 1994,  any 
person  who  sells  or  distributes  any 
aerosol  or  pressurized  dispenser  of 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 


a  class  n  substance  must  verify  that  the 
purchaser  is  a  commercial  entity  as 
defined  in  $  82.62(b).  In  order  to  verify 
that  the  pvirchaser  is  a  commercial 
entity,  the  person  who  sells  or 
distributes  this  product  must  request 
documentation  that  proves  the 
purchaser's  commercial  status  by 
containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b). 

(d)  Effective  January  1, 1994.  any 
person  who  sells  or  distributes  any 
aerosol  or  other  pressurized  dispenser  of 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  class  II  substance  must  prominently 
display  a  sign  where  sales  of  such 
product  occur  which  states: 

It  is  a  violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute,  any 
aerosol  hydrochlorofluorocarbon-containing 
cleaning  fluid  for  electronic  and 
photographic  equipment  to  anyone  who  is 
not  a  commercial  user  of  this  product.  The 
penalty  for  violating  this  prohibiUon  can  be 
up  to  S25.000  per  unit  sold.  Individuals 
purchasing  such  products  must  present  proof 
of  their  commercial  status  in  accordance  with 
S  82.68(c). 

(e)  Effiactive  January  1. 1994,  in  order 
to  satisfy  the  requirements  under  §  82.68 
(b)  and  (d),  any  person  who  sells  or 
distributes  cleaning  fluids  for  electronic 
and  photographic  equipment  which 
contain  a  class  I  substance  and  those 
aerosol  or  presstuized  dispensers  of 
cleaning  fluids  which  contain  a  class  II 
substance,  may  prominently  display  one 
sign  where  sales  of  such  products  occux 
which  states: 

It  is  a  violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute,  any 
chlorofluorocarbon-containing  cleaning  fluid 
for  electronic  and  photographic  equipment  or 
aerosol  hydrochlorofluorocarbon-containing 
cleaning  fluid  for  electronic  and 
photographic  equipment  to  anyone  who  is 
not  a  commercial  user  of  this  product  The 
penalty  for  violating  this  prohibition  can  be 
up  to  $25,000  per  unit  sold.  Individuals 
purchasing  such  products  must  present  proof 
of  their  commercial  status  in  accordance  with 
40  CFR  82.68(a)  or  82.68(c). 

(f)  Effective  January  1, 1994,  any 
person  who  sells  or  distributes  any 
portable  fire  extinguisher  containing  a 
class  n  substance  must  prominently 
display  a  sign  where  sales  of  such 
products  occur;  or  in  cases  where  the 
purchaser  does  not  physically  come  in 
contact  with  the  point  of  sale,  written 
notification  must  be  given.  This 
notification  must  state:  "It  is  a  violation 
of  federal  law  to  sell  portable  fire  " 
extinguishers  containing 
hydrochlorofluorocarbons  to  anyone, 
except  for  use  in  applications  where 
necessary  to  extinguish  fire  efficiently 


without  irreparably  damaging  the 
equipment  or  area  being  protected  or 
where  the  use  of  other  alternatives  can 
cause  a  hazard  to  persons  in  the  area. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
40  CFR  82.68(a),  or  of  ownership  of  a 
marine  vessel  or  boat  in  accordance 
with  40  CFR  82.62(j),  or  of  ownership  of 
a  noncommercial  aircraft  in  accordance 
with  40  CFR  82.62(k)."  Written 
notification  may  by  placed  on  sales 
brochures,  order  forms,  invoices  and  the 
Uke. 

(g)  Effective  January  1. 1994.  any 
person  who  sells  or  distributes  any 
portable  fire  extinguisher  which 
contains  a  class  n  substance  must  verify 
that  the  purchaser  is  a  commercial 
entity  as  defined  in  §  82.62(b)  or  is  the 
owner  of  a  marine  vessel  or  boat  in 
accordance  with  §82.62(j)  or  the  owner 
of  a  noncommercial  aircraft  in 
accordance  with  §  82.62(k).  In  order  to 
verify  that  the  piirchaser  is  a 
commercial  entity,  the  person  who  sells 
or  distributes  this  product  must  be 
presented  with  documentation  that 
proves  the  purchaser's  commercial 
status  by  containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b).  In  order  to  verify 
that  the  purchaser  is  the  owner  of  a 
marine  vessel  or  boat,  the  person  who 
sells  or  distributes  this  product  must  be 
presented  with  documentation  specified 
in  §  82.62(j)  that  proves  the  purchasers 
status  as  the  owner  of  a  marine  vessel 
or  boat.  In  order  to  verify  that  the 
purchaser  is  in  ownership  of  a 
noncommercial  aircraft,  the  person  who 
sells  or  distributes  this  product  must  be 
presented  with  documentation  specified 
in  §  82.62(k)  that  proves  the  purchaser's 
status  as  the  owner  of  a  noncommercial 
aircraft  by  containing  one  or  more  of  the 
identification  information  sp'ecified  in 
§  82.62(k).  The  seller  or  distributor  must 
have  a  reasonable  basis  for  believing 
that  the  information  presented  by  the 
purchaser  is  accurate. 

(h)  Effective  January  1, 1994.  any 
person  who  sells  or  distributes  any 
mold  release  agents  containing  a  class  II 
substance  as  a  propellant  must  provide 
written  notification  to  the  purchaser 
prior  to  the  sale  that  "It  is  a  violation 
of  federal  law  to  sell  mold  release  agents 
containing  hydrochlorofluorocarbons  as 
propellents  to  anyone,  except  fdr  use  in 
applications  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
imit  sold."  Written  notification  may  be 
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placed  on  sales  brochures,  order  forms, 
invoices  and  the  like. 

(i)  Effective  January  1, 1994,  any 
person  who  sells  or  distributes  any 
wasp  and  hornet  spray  containing  a 
class  II  substance  must  provide  written 
notification  to  the  purchaser  prior  to  the 
sale  that  "it  is  a  violation  of  federal  law 
to  sell  or  distribute  wasp  and  hornet 
sprays  containing 

hydrochlorofluorocarbons  as  solvents  to 
anyone,  except  for  use  near  high-tension 
power  lines  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold."  Written  notification  may  be 
placed  on  sales  brochures,  order  forms, 
invoices  and  the  like. 

f  82.70    Nonessential  Class  11  products  and 
exception*. 

The  following  products  which  release 
a  class  II  substance  (as  designated  as 
class  n  in  40  CFR  part  82,  appendix  B 
to  subpart  A)  are  identified  as  being 
nonessential  and  the  sale  or  distribution 
of  such  products  is  prohibited  luider 
§  82.64(d).  (e).  or  (f)— 

(a)  Any  aerosol  product  or  other 
pressurized  dispenser  which  contains  a 
class  II  substance: 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses; 

(2)  Except— 

(i)  Medical  devices  listed  in  21  CFR 
2.125(e); 

(ii)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 


equipment^Vhich  contain  class  n 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  II 
substances; 

(iii)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  II  substances  for 
solvent  purposes  but  which  contain  no 
other  class  II  substances; 

(iv)  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  II 
substances  for  solvent  purposes  but 
which  contain  no  other  class  II 
substances,  and/or  mold  release  agents 
that  contain  HCFC-22  as  a  propellant 
where  evidence  of  good  faith  efforts  to 
secure  alternatives  indicates  that,  other 
than  a  class  I  substance,  there  are  no 
suitable  alternatives; 

(v)  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  n 
substances  for  solvent  purposes  and/or 
contain  class  II  substances  for 
propellant  purposes; 

(vi)  Document  preservation  sprays 
which  contain  HCFC-141b  as  a  solvent, 
but  which  contain  no  other  class  II 
substance;  and.'or  which  contain  HCFC- 
22  as  a  propellant,  but  which  contain  no 
other  class  II  substance  and  which  are 
used  solely  on  thick  books,  books  with 
coated,  dense  or  paper  and  tightly 
boimd  documents; 

(vii)  Portable  fire  extinguishing 
equipment  sold  to  commercial  users, 
ownera  of  marine  vessels  or  boats,  and  - 
owners  of  noncommercial  aircraft  that 


contains  a  class  II  substance  as  a  fire 
extinguishant  where  evidence  of  good 
faith  efforts  to  secxire  alternatives 
indicate  that,  other  than  a  class  I 
substance,  there  are  no  suitable 
alternatives;  and 

(viii)  Wasp  and  hornet  sprays  for  use 
near  high-tension  power  lines  that 
contain  a  class  II  substance  for  solvent 
purposes  only,  but  which  contain  no 
other  class  II  substances. 

(b)  Any  aerosol  or  pressurized 
dispenser  cleaning  fluid  for  electronic 
and  photographic  equipment  which 
contains  a  class  II  substance,  except  for 
those  sold  or  distributed  to  a 
commercial  purchaser. 

(c)  Any  plastic  foam  product  which 
contains,  or  is  manufactured  with,  a 
class  n  substance. 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses, 

(2)  Except— 

(i)  Any  foam  insulation  product,  as 
defined  in  §  82.62(h);  and 

(ii)  Integral  skin  foam  utilized  to 
provide  for  motor  vehicle  safety  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  until  January  1. 1996, 
after  which  date  such  products  are 
identified  as  nonessential  and  may  only 
be  sold  or  distributed  or  offered  for  sale 
or  distribution  in  interstate  commerce  in 
accordance  with  §  82.65(d). 

(PR  Doc.  93-31981  Filed  12-29-93;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart82 
[Fra.-4S1»-«] 

Protection  of  Stratospheric  Ozone 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Direct  final  rulemaking. 

SUMMARY:  In  this  document  EPA  is 
promulgating  regulations  to  amend  the 
Qass  I  Nonessential  Products  Ban 
published  in  the  Federal  Register  of 
January  15. 1993.  and  promulgated 
under  section  610(b)  of  the  Qean  Air 
Act.  as  amended.  This  action  is  being 
undertaken  by  EPA  in  order  to  exempt 
certain  replacement  parts  that  were 
placed  into  initial  inventory  prior  to 
April  16, 1992.  The  substances  affected 
by  this  proposed  rulemaking  include 
chloroffuorocarbons  (CFCs).  This  action 
will  provide  relief  for  manufacturers, 
distributors,  and  retailers  of 
replacement  parts  that  were  previously 
designed  and  manufactured  for  specific 
product  models  and  that  are  no  longer 
being  produced. 

EFFECTIVE  DATE:  This  action  will  become 
effective  on  February  28. 1994  unless 
EPA  is  notified  by  January  31. 1994  that 
any  person  wishes  to  submit  adverse 
comment.  Should  EPA  receive  such 
notice,  EPA  will  publish  one  subsequent 
notice  in  the  Federal  Register  to 
withdraw  this  final  action  and  another 
notice  proposing  this  action  and 
requesting  comments. 
AOORESSES:  Comments  and  materials 
supporting  this  rulemaking  are 
contained  in  Public  Docket  No.  A-91- 
39.  Waterside  Mall  (Ground  Floor) 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington.  DC  20460  in 
room  M-1500.  Dockets  may  be 
inspected  from  8:30  a.m.  until  12  noon, 
and  from  1:30  p.m.  until  3  p.m., 
Monday  through  Friday.  A  reasonable 
fee  may  be  charged  for  copying  docket 
materials.  Those  wishing  to  notify  EPA" 
of  their  intent  to  submit  adverse 
comments  on  this  rule  should  contact 
C>'nthia  Newberg.  Program 
Implementation  Branch.  Stratospheric 
Protection  Division.  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J),  401  M  Street. 
SW.,  Washington,  DC  20460. 
FOR  FURTHER  MFORMATION  CONTACT: 
Cynthia  Newberg.  Program 
Implementation  Brandi,  Stratospheric 
Protection  Division,  Office  of 
Atmospheric  Programs,  Office  of  Air 
and  Radiation  (6205-J).  401  M  Street. 
SW..  Washington.  DC  2046a  (202)  233- 


0729.  The  Stratospheric  Ozone 

Information  Hotline  at  l-a00-29ft-1996 

can  also  be  contacted  for  further 

information. 

SUPPLEMENTARY  MFORMATION:  The 

contents  of  this  preamble  are  listed  in 

the  following  outline: 

L  Qass  I  Nonessential  Products  Ban 
IL  Today's  Revisions  to  the  Class  I 

Nonessential  Products  Ban 
in.  EfTective  Date* 

IV.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

V.  judicial  Review 

VI.  References 

I.  Qass  I  Nonessential  Products  Ban 

Title  VI  of  the  Clean  Air  Act  as 
amended  in  1990  (the  Act),  divides 
ozone-depleting  chemicals  into  two 
distinct  classes.  Class  I  is  comprised  of 
chlorofluorocarbons  (CFCs),  halons, 
carbon  tetrachloride  and  methyl 
chloroform.  Class  II  is  comprised  of 
hydrochlorofluorocarbons  (HCFCs).  (See 
hsting  notice  January  22, 1991;  56  FR 
2420.)  Section  610(b)  reouires  EPA  to 
promulgate  regulations  that  "identify 
nonessential  products  that  release  class 
I  substances  into  the  environment 
(including  any  release  occurring  during 
manufacture,  use,  storage,  or  disposal) 
and  prohibit  any  person  from  selling  or 
distributing  any  such  product,  or 
ofiiering  any  such  product  for  sale  or 
distribution,  in  interstate  commerce." 
The  statute  requires  that  at  a  minimum. 
EPA  must  ban  the  sale  and  distribution 
of  CFC-propelled  plastic  party  streamers 
and  noise  horns,  and  restrict  the  sale 
and  distribution  of  CFC-containing 
cleaning  fluids  for  electronic  and 
photographic  equipment  to  commercial 
users.  Final  regulations  implementing 
the  Class  I  Nonessential  Products  Ban 
were  published  in  the  Federal  Register 
on  January  15. 1993  (58  FR  4768) 

In  developing  regulations  to 
implement  the  class  I  ban  under 
610  (a),  (b)  and  (c),  EPA  took  intu   y  .      ^ 


to  the  Class  II  NonesMntial  Products 
Ban.  The  Notice  Of  Proposed 
Rulemaking  (NPRM)  implementing  the 
class  n  ban  was  published  in  the 
Federal  Register  on  September  27, 1993 
(58  FR  50463). 

During  the  development  of  the  class  I ' 
ban,  EPA  was  concerned  about  the 
potential  of  creating  an  environmentally 
adverse  incentive  through 
implementation  of  the  statutory  ban  on 
useof  class  11  substances  in  certain 
products  on  January  1, 1994,  while 
permitting  the  use  of  the  more  harmful 
class  I  substances  in  the  same  products. 
Thus,  the  statutory  prohibition  in 
section  610(d)  provided  direction  in 
choosing  products  on  which  to  focus 
under  section  610(b).  Therefore,  EPA 
considered  those  products  for  which  the 
use  of  hiCFCs  would  be  eliminated  in 
determining  which  products  to  identify 
as  nonessential  under  the  class  I  ban. 

Products  Subject  To  The  Class  I  Ban 

In  §82.66  of  the  final  regulations 
implementing  the  class  I  ban,  EPA 
banned  the  following  products  which 
release  a  class  I  substance  that  are 
identified  as  being  nonessential: 

•  Any  plastic  party  streamer  or  noise 
horn  which  is  propelled  by  a 
chlorofiuorocarbon,  including  but  not 
limited  to— 
— String  confetti; 
— Marine  safety  horns; 
— Sporting  event  horns; 
— Personal  safety  horns; 
— Wall-mounted  alarms  used  in 

factories  or  other  work  areas;  and 
— Intruder  alarms  used  in  homes  or  cars. 

EPA  also  restricted  the  sale  of  any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  chlorofiuorocarbon.  except  for  those 
sold  or  distributed  to  a  commercial 
purchaser. 
These  products  were  specifically 
entified  as  nonessential  in-section 
0(b)  of  the  Act  putting  manufacturers 
n  notice  of  the  upcoming  ban. 


consideration  the  statutory  prohibition      Y^^'^^°^>  ^^  effective  date  for  the 
required  by  section  610(d)  on  producn-^^Jmplementation  of  the  ban  on  the  sale 


containing  or  manufactured  with  class  II 
substances.  Section  610(d)  provides  for 
a  self-executing  ban  of  certain  products 
made  with  class  II  substances  that 
becomes  effective  on  January  1. 1994. 
Section  610(d)  bans  the  sale  or 
distribution,  or  offer  for  sale  or 
distribution,  in  interstate  commerce  of 
"any  aerosol  product  or  other 
pressurized  dispenser  which  contains  a 
class  n  substance;"  and  "any  plastic 
foam  product  which  contains-,  or  is 
manufactured  with,  a  class  n 
substance."  Section  610(d)  provides 
limited  criteria  for  granting  exemptions 


and  distribution  of  the  products  listed 
above  was  February  16. 1993.  thirty 
days  after  publication  of  the  final  class 
I  ban. 

In  addition  ^o  these  products,  the  final 
rule  identifies  afid  bans  the  following 
nonessential  products  based  on  EPA's 
review  of  various  criteria  specified  in 
the  Act: 

•  Any  plastic  flexible  or  packaging 
foam  product  which  is  manufactured 
with  or  contains  a  chlorofiuorocarbon 
(except  flexible  or  packaging  foam  used 
in  coaxial  cable.)  including  but  not 
limited  to: 
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—Open  cell  polyurethane  flexible 

slabstock  niem; 
—Open  cell  polyurethane  flexible 

molded  fbem; 
—Open  cell  rigid  polyurethane  poured 

fioani: 
— Cloaed  cell  extruded  polystyrene 

sheet  foem; 
— Closed  cell  polyethylene  fbem;  and 
—Cloaad  cell  polypropylene  foam. 

•  Any  aerosol  product  or  other 
pressurised  dispenser,  Mrfaich  contains  a 
chtorofluorocaibon.  including  but  not 
limited  to,  household,  industrial, 
automotive  and  pesticide  uses,  except— 
—Medical  devices  listed  in  21 CFR 

2.125(e): 
— ^Lubricants  for  pharmaceutical  and 

tablet  manufecture; 
— Gauze  bandage  adhesives  and 

adhesive  removers: 
—Topical  anesthetic  and  vapocoolant 

ErtKlucts: 
ubricants,  coatings  or  cleaning  fluids 
for  electrical  or  elMztronic  equipment, 
whicb  contain  CFC-11.  CFC-12.  or 
CFC-113  for  solvent  purposes,  but 
which  contain  no  other  CFCs; 
—Lubricants,  coatings  or  cleaning  fluids 
used  for  aircraft  maintenance,  which 
contain  CFC-11  or  CFC-113.  but 
which  contain  no  other  CFCs; 
—Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  CFC-11  or 
CFC-113,  but  which  contain  no  other 
CFCs; 
— Spinneratte  lubricant/cleaning  sprays 
used  in  the  production  of  synUietic 
fibers,  which  contain  CFC-114,  but 
which  contain  no  other  CFCs;  - 
—Containers  of  CFCs  used  as  halogen 

ion  soiuces  in  plasma  etching: 
—Document  preservation  sprays  which 
contain  CFC-113,  but  which  contain 
no  other  CFCs:  and 
—Red  pepper  bear  repellent  sprays 
which  contain  CFC-113,  but  which 
contain  no  other  CFCs. 
While  EPA  based  ito  determination  of 
nonessential  products  in  addition  to 
those  specified  in  the  statute  on  a 
consideration  of  section  610  in  its 
entirety,  EPA  understands  that  many 
producers,  distributors,  and  retailers 
may  not  have  been  able  to  foresee  that 
their  products  ivould  be  considered 
under  the  class  I  ban  until  the 
publication  of  the  NPRM  on  January  16, 
1992.  Therefore,  the  effective  date  for 
banning  these  products  did  not  coincide 
with  tbe  effective  date  for  banning 
products  specifically  referred  to  in 
section  610(b).  These  additional 
products  can  no  longer  be  sold  or 
distributed  or  offered  for  sale  or 
distribution  in  interstate  commerce  after 
January  17. 1994.  one  year  from  the 
publication  of  the  final  rule. 


n.  Today's  Reltsions  to  the  Qass  I 
Nonessential  Products  Ban 

The  class  I  ban  provided  one  year  for 
manufacturers,  distributors  and  retailers 
to  eliminate  inventories  of  nonessential 
products  not  specifically  listed  in  the 
statute.  EPA  generally  believes  that 
sufficient  time  *vas  provided  \mder  that 
rulemaking  for  manufecturers  to  alter 
production  and  for  retailers  to  liquidate 
any  remaining  stocks  of  prohibited 
products.  The  Agency  believes  that  the 
effect  of  the  rulemaking  was  quite  clear 
after  the  publication  of  the  NPRM  on 
January  16, 1992.  The  NPRM  provided 
notice  to  the  producers,  distributors, 
and  retailers  of  aerosol  and  foam 
products  that  such  products  would  be 
covered  by  the  class  I  ban.  In  general, 
EPA  believes  that  this  period  of  time 
constitutes  adequate  notice  for  affected 
businesses.  However,  the  Agency  has 
been  contacted  by  manu£acturers  and 
suppliers  concerned  with  the  treatment 
of  existing  inventories  of  replacement 
parts:  with  long  shelf  lives  made  for 
specific  makes  or  models  of  products. 
Tliese  are  primarily  cases  where  the 
environmental  damage  resulting  from 
use  of  a  class  I  substance  in  a  product 
occurred  during  production  of  the 
products  and  the  products  were 
produced  prior  to  the  publication  of  the 
proposal  for  the  class  I  ban. 

Prior  to  the  publication  of  the  NPRM 
on  January  16. 1992,  manufacturers  may 
not  have  known  that  future  regulations 
would  affect  their  eiQsting  inventories. 
Furthermore,  in  cases  where  the 
products  were  produced  prior  to  the 
signing  of  the  Clean  Air  Act 
Amendments  in  November  of  1990. 
manufecturers  may  not  have  been  able 
to  predict  what  if  any  regulations 
afliecting  their  inventories  were 
imminent.  However,  in  most  cases,  EPA 
believes  that  adequate  time  was 
provided  in  the  class  I  ban  rulemaking 
to  allow  for  the  elimination  of  most 
existing  inventories  prior  to  the 
established  effective  dates.  The 
manufecturers  of  plastic  party  streamers 
and  noise  horns  were  on  notice  of  the 
upcoming  ban  since  the  Clean  Air  Act 
Amendments  were  signed.  The 
manufacttuers  of  aerosol  and  foam 
products  were  on  notice  since  the 
publication  of  the  NPRM  on  January  16. 
1992.  However,  EPA  recently  has. 
learned  of  a  few  specific  cases,  where, 
because  of  very  long  shelf  lives,  no  set 
length  of  time  would  be  practical  for  the 
depletion  of  the  existing  inventories. 
EPA  has  reviewed  numerous  inquires 
about  existing  inventories.  In  the 
situation  of  certain  replacement  parts,  as 
desoibed  below,  EPA  believes  that 


authority  to  provide  relief  does  exist 
and  that  the  relief  is  appropriate. 

There  are  particular  types  of 
replacement  parts  that  were 
manufecturod  and  are  currently  stored 
solely  for  use  in  specific  product 
models.  Inventories  often  remain  in 
existence  for  more  than  ten  years. 
Manufacturers  that  produced 
replacement  parts  designed  solely  for  a 
specific  product  model  often 
manufactured  the  part  at  the  same  time 
the  original  product  was  manufactured, 
and  had  the  replacement  parts  placed 
into  inventory  at  that  time,  for  use  in  the 
future.  This  situation  generally  occurs 
where  product  models  change  rapidly  or 
drastically  and  it  would  not  be  practical 
to  produce  replacement  parts  at  a  -later 
date. 

For  example,  the  American 
Automobile  Manufecturers  Association 
and  the  Association  of  International 
Automobile  Manufacturers  estimate  that 
automobile  manufacturers  have  well 
over  one  million  separate  part  numbers 
and  a  significantly  Larger  number  of 
replacement  parts  in  inventory.  Often 
replacement  parts  are  only  fully 
compatible  with  one  model.  Many  of  the 
replacement  parts  used  in  automobiles 
have  long  shelf  lives  and  are  retained  in 
inventory  for  many  years.  Routinely, 
during  production  of  a  vehicle,  the 
manufecturer  will  order  a  "hfetime 
buy"  of  particular  parts  needed  to 
service  the  vehicle  line  during  the 
expected  life  of  the  model  For  example, 
an  automobile  manufacturer  may  have 
authorized  the  production  of  surplus  car 
seats  during  the  production  of  a 
particular  car  model  to  allow  for  a 
lifetime  supply  of  seats  designed  for  that 
specific  car  model.  The  manufacturer 
created  a  lifetime  supply  of  these  seats 
to  be  used  to  replace  seats  damaged  after 
the  car  had  been  purchased  by  the 
ultimate  consumer. 

Since  those  parts  were  produced  to 
meet  the  specifications  ofa  particular 
model,  it  may  n&t  be  possible  to 
manufacture  new  substitute  parts  at  this 
time.  The  suppliers  of  the  equipment 
needed  to  produce  the  part  may  no 
longer  exist.  If  the  equipment  does  still 
exist,  it  may  have  been  greatly 
reconfigured.  Even  in  cases  where  the 
supplier  still  exists  and  has  the  properly 
configured  equipment  to  produce  a  new 
replacement  part  without  CFCs.  the  cost 
of  redesigning  and  producing  the  new 
replacement  part  to  replace  those  in 
e}dsting  inventories  may  be 
prohibitively  expensive.  Therefore,  the 
class  I  ban  may  have  the  unintended 
effect  of  causing  specific  products  to  be 
scrapped  before  the  end  of  their  useftil 
lifetime  due  to  the  unavailability  of 
replacements.  This  situatioo  may  be 
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Mpedally  pronounced  with 
replacement  parts  for  automobiles  and 
otner  durable  goods  that  by  their  very 
nature  have  long  product  lifetimes. 

In  some  cases,  particularly  for 
replacement  parts  that  were  originally 
placed  in  inventory  prior  to  the  signing 
of  the  Gean  Air  Act  Amendments,  the 
manufscturers  may  not  have  initially 
determined  whether  each  replacement 
part  was  manufactured  with,  or 
contains,  CFCs.  In  addition,  the 
manufacturer  may  not  have  initially 
determined  if  each  replacement  part 
was  stored  in  packaging  material  that 
was  manxifactured  with,  or  contains. 
CFCs. 

EPA  believes  that  there  are  a  limited 
number  of  replacement  parts  placed  in 
inventories  prior  to  April  16, 1992  that 
are  still  in  use  today  that  fit  this 
description.  Fxirthermore,  the  types  of 
parts  and  packaging  material  described 
above  tend  to  be  made  with  open  cell 
foam  products.  In  these  cases,  the 
environmental  damage  resulting  firom 
use  of  class  I  substances  in  such 
products  would  have  occurred  during 
the  original  production  of  the  foam. 
Therefore,  there  would  be  no  additional 
environmental  benefit  associated  with 
the  disuse  of  the  replacement  parts 
already  in  inventory. 

Administrative  creation  of 
exemptions  fi'om  statutory  requirements 
are  authorized  in  only  limited 
circumstances,  as  outlined  in  Alabama 
Power  Co.,  et  al.  v.  Costle.  et  al.  636  F. 
2d  323  (D.C.  Cir  1979).  Agencies  can 
create  such  exemptions  only  where 
necessary,  based  on  administrative 
feasibility  or  the  de  minimis  nature  of 
the  exemption.  Through  this  rule,  EPA 
is  granting  limited  exemptions  from  the 
class  I  ban  based  on  the  de  minimis 
nature  of  emissions  resulting  from  use 
of  replacement  products  produced  and 
already  placed  in  initial  inventory  prior 
to  April  16, 1992,  the  date  90  days  after 
publication  of  the  NPRM  for  the  original 
class  I  ban.  The  exemption  EPA  is 
authorizing  is  limited  to  existing 
inventories  where  the  original  product 
and  the  replacement  parts  are  no  longer 
manufactured  today,  the  replacement 
parts  were  expressly  manufactured  for 
that  specific  product  make  or  model, 
and  is  based  on  the  de  minimis 
rationale. 

EPA  believes  that  the  vast  majority  of 
replacement  parts  with  long  shelf  lives 
that  will  be  exempted  by  this  action  are 
parts  that  either  contain  an  open  cell 
foam  component  or  are  stored  in  open 
cell  foam  packaging  material.  As  to  this 
majority  of  affected  products,  the 
environmental  damage  associated  with 
the  class  I  substance  in  the  product  has 
already  occurcad  at  the  time  of 


manuCKture.  While  there  may  also  be  a 
fsw  closed  cell  products  that  meet  the 
narrow  definition  of  exempt  products 
under  this  rule,  emissions  to  the 
environment  from  use  of  these  products, 
once  manufactiued,  will  be  little  or  no 
different  frt>m  the  releases  of  class  I 
substances  from  these  products  if 
removed  bom  commerce  and 
subsequently  disposed  of.  Thus,  where 
such  replacement  parts  already  exist, 
subjecting  products  to  the  ban  will  have 
a  de  minimis  environmental  impact. 
Due  to  these  circumstances,  EPA 
believes  it  is  appropriate  to  allow  such 
products  to  be  usea  for  their  intended 
piupose  prior  to  disposal. 

EPA  wishes  to  clarify  that  this 
exemption  does  not  apply  to  all  product 
components.  Specifically,  this 
exemption  would  not  apply  to  those 
products  that  are  fully  compatible  with 
a  full  range  of  products.  For  example,  a 
reusable  pressurized  dispenser  may  be 
designed  to  be  removed  from  one 
container  and  affixed  to  another 
container.  In  addition,  in  the 
aftermarket  for  automotive  parts,  there 
are  parts  designed  to  be  compatible  with 
a  full  range  of  motor  vehicles.  These 
products  would  not  be  consistent  with 
the  intended  meaning  of  the  exemption 
for  replacement  parts  outlined  above. 

This  final  action  allows  for  continued 
sale  of  any  replacement  part  meeting  the 
criteria  of  this  narrow  exemption  to  be 
sold  and  distributed  or  offered  for  sale 
or  distribution  in  interstate  commerce 
after  January  17, 1994.  "Placed  into 
initial  inventory"  within  the  meaning  of 
this  exemption  means  that  the  product 
has  completed  all  manufacturing 
processes,  is  in  all  aspects  ready  for 
sale,  and  has  been  placed  into  the 
manufacturer's  inventory. 

April  16, 1992,  the  date  prior  to 
which  products  must  have  been  placed 
into  initial  inventory  to  qualify  for  the 
exemption,  represents  ninety  days  after 
the  class  I  NPRM  was  pubUshed  in  the 
Federal  Register,  allowing  time  for 
manufacturers  to  revise  manufacturing 
processes  to  exclude  class  I  substances. 
EPA  believes  that  the  publication  of  the 
January  16, 1992  NPRM  provided 
sufficient  notice  of  the  Agency's 
intentions  with  respect  to  class  I 
substances  that  manufacturers  should 
have  moved  swiftly  to  alter  their 
manufacturing  processes.  Therefore,  any 
replacement  parts  that  release  class  I 
substances  into  the  environment  during 
manufacture,  use,  storage,  or  disposal 
which  are  placed  into  initiallnventory 
after  April  16. 1992  are  subject  to  the 
class  I  ban  and  cannot  be  sold  or 
distributed,  or  offered  for  sale  or 
distribution  in  interstate  commerce  after 
January  17, 1994. 


To  continue  selling  affected  products 
after  January  17, 1994,  the  manufacturer 
or  distributor  must  be  able  to  show  that 
the  product  was  manufactiued  and 
plaoad  into  initial  inventory  by  April 
16, 1992.  Routine  business  records,  such 
as  shipping  forms,  lot  numbers, 
manufacturer  date  stamps  or  codes, 
invoices,  or  the  like,  may  be  used  to 
identify  the  date  the  product  was  placed 
into  initial  inventory.  EPA  believes 
these  types  of  records  are  normally  kept 
by  manufacturers  and  distributors  of 
products  affected  by  today's  action  and 
that  this  final  rule  will  not  require  the 
preparation  of  any  additional  records. 

m.  Effective  Date* 

This  direct-final  rulemaking  will  be 
effective  February  28, 1994  unless  EPA 
receives  notice  indicating  that  any 
person  wishes  to  submit  adverse 
comment.  Should  EPA  receive  such 
notice,  EPA  will  withdraw  this  final 
action  and  propose  such  action  with  a 
request  for  public  comment. 

IV.  Summary  of  Supporting  Analysis 

A.  Executive  Order  12866 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  the  Agency 
must  determine  whether  this  regulatory 
action  is  "significant"  and  therefore 
subject  to  0MB  review  and  the 
requirements  of  the  Executive  Order. 
The  Order  defines  "significant" 
regulatory  action  as  one  that  is  likely  to 
lead  to  a  rule  that  may: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  or 
adversely  and  materially  affect  a  sector 
of  the  economy,  productivity, 
competition,  jobs,  the  environment, 
public  health  or  safety,  or  State,  local, 
or  tribal  governments  or  communities; 

(2)  Create  a  serious  inconsistency  or 
otherwise  interfere  with  an  action  taken 
or  planned  by  another  agency; 

(3)  Materially  alter  the  budgetary 
impact  of  entitlements,  grants,  user  fees, 
or  loan  programs  or  the  rights  and 
obhgations  of  recipients  thereof;  or 

(4)  Raise  novel  legal  or  policy  issues 
arising  out  of  legal  mandates,  the 
President's  priorities,  or  the  principles 
set  forth  in  the  Executive  Order. 

It  has  been  determined  by  OMB  and 
EPA  thatlhis  rule  is  not  a  "significant 
regulatory  action"  under  the  terms  of 
Executive  Order  12866  and  is  therefore 
not  subject  to  OMB  review  under  the 
Executive  Order. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C  601-602.  requires  that  Federal 
agencies  examine  the  impacts  of  their 
regulations  on  small  entities.  Under  5 
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U.S.C  604(a),  whenever  an  agency  U 
required  to  publish  a  gaoenl  notice  of 
proposed  nilemalring.  it  must  prepare 
and  make  avaikble  for  public  comment 
an  initial  ragulatory  flexibility  analysis 
(RFA).  Such  an  analysis  is  not  required 
if  the  head  of  an  agency  certifies  that  a 
rule  will  not  have  a  significant 
ceconomic  impact  on  a  subctantial 
number  of  small  entities,  pursuant  to  S 
U.S.C.  60S(b). 

EPA  believes  that  any  impact  that  this 
amendment  will  have  on  the  regulated 
community  will  serve  only  to  provide 
relief  frtun  otherwise  applicable 
regulations,  and  Mrill  therefore  limit  the 
negative  economic  impact  associated 
with  the  regulations  previously 
promulfsted  under  sectton  610.  An 
examination  of  the  impacta  on  email 
entities  was  discussed  in  the  final  class 
I  ban  (58  FR  4797).  That  final  rule 
assessed  the  impftot  tba  ben  may  have 
on  small  entitiea  and  provided  examples 
of  such  impacts.  In  general,  such 
impacta  were  found  to  be  minimal  I 
certify  that  this  amendment  to  the  class 
I  ban  will  not  have  any  additional 
negative  economic  tmpecta  on  any  small 
entities. 

C.  Paperwork  Reduction  Act 

Any  information  collection 
requirements  in  a  rule  must  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
Uie  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq.  Because  no  Informational 
collection  requirements  were 
implemented  in  the  final  class  I 
regulations  and  none  are  being  required 
by  this  amendment.  EPA  has 
determined  that  the  Paperwork 
Reduction  Act  does  not  apply  to  this 
rulemaking  and  no  Information 
Collection  Request  document  has  been 
prepared. 

V.fiididal  Review 

Under  section  307(bHl)  of  the  Act 
EPA  finds  that  these  regulations  are  of 
national  applicability.  Accordingly, 
judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  petition  for  review 
in  tiie  United  States  Court  of  Appeab 
for  the  District  of  Columbia  Qreuit 


laya  of  publication 
Federal  larislar.  I 


section  307(bK2).  the  requirements  of 
this  rule  may  not  be  duUaoged  later  in 
judicial  proceedings  bought  to  anfince 
those  requirements. 
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Dated:  December  22. 1993. 
Carat  MBiemar. 
ifdminisfrator. 

Title  40.  Code  of  Federal  Regulattoos. 
part  62.  is  amended  es  fellow*: 

PART  82-PROTECTION  Of 
STRATOSPHERIC  OZONE 

1.  The  authority  citation  for  part  82 
continues  to  read  as  follows: 

Autheriljr:  42  U.S.C  7414. 7601,  7871- 
7871q. 

2.  Subpart  C  ia  revised  to  reed  as 
follows: 


Subpart  C— Ban  on  Noneeeentiei  Predude 
ConteMng  Cteee  I  Subetanoae  end  Ben  en 
Neneaaential  Predude  Containing  or- 
Menufaelured  wHh  Claea  I  Subeteneee 

Sk. 

82.60  Purpose. 

82.62  Definitions. 

82.64  Prohibitions. 

82.65  Temporaiy  exemptions. 

82.66  Nonessential  Class  I  products  and 
exceptions. 

82.88    Verification  and  public  notice 

requireoMnts. 
82.70    Noaessential  Class  0  producu  and 

exceptions. 

Subpart  O— Ban  on  NonesMntW 
Product*  Comaining  Cla*a  I 
Substanca*  and  Ban  on  NonaaaantW 
Producta  Containing  or  Manufactured 
with  Claa*  n  Subatancaa 

f82J0  Purpose. 

The  purpose  of  this  subpart  is  to 
implement  the  requirements  of  sections 
608  and  610  of  the  Clean  Air  Act  as 
amended  in  1990  on  emission 
reductions  and  nonessential  products. 

9*2.62   DaAnMene. 

Forpurpoees  of  this  subpsrt* 

(a)  Chhrofluorocatbott  meens  any 
substance  listed  as  Qass  I  group  I  or 
Class  I  group  m  in  40  CFR  part  82. 
apoendix  A  to  subpart  A. 

(b)  Commercial,  when  used  to 
describe  the  purchaser  of  a  product, 
means  a  person  that  uses  the  product  in 
the  purchaser's  business  or  sells  it  to 
another  person  and  has  one  of  the 
following  identification  numbers: 

(1)  A  federal  employer  identification 
number. 

(2)  A  state  sales  tax  exemption 
number; 

(3)  A  local  business  license  number, 
or 

(4)  A  government  contract  number. 

(c)  Consumer,  when  used  to  describe 
a  person  taking  action  with  regard  to  a 
product,  means  the  ultimate  purchaser, 
rednient  or  user  of  a  product. 

(oj  Distributor,  when  used  to  describe 
a  person  taking  action  «vith  regerd  to  a 
product  means: 
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(1)  The  seller  of  a  product  to  a 
consumer  or  another  distributor;  or 

(2)  A  person  who  sells  or  distributes 
that  product  in  interstate  commerce  for 
export  from  the  United  States. 

(e)  Product  means  an  item  or  category 
of  items  manufactured  from  raw  or 
recycled  materials  which  is  used  to 
perform  a  function  or  task. 
.  (f)  Aeiease  means  to  emit  into  the 
environment  during  the  manu&ctiue. 
use,  storage  or  disposal  of  a  product. 

(g)  Class  tt  Substance  means  any 
substance  designated  as  class  U  in  40 
CFR  part  82.  appendix  B  to  subpart  A. 

(h)  Foam  Insulation  Product,  when 
used  to  describe  a  product  containing  or 
consisting  of  plastic  foam,  means  a 
product  containing  or  consisting  of  the 
following  types  of  foam: 

(1)  Closed  cell  rigid  polyurethane 
foam; 

(2)  Closed  cell  rigid  polystyrene 
boardstock  foam; 

(3)  Closed  cell  rigid  phenolic  foam; 
and 

(4)  Closed  cell  rigid  polyethylene 
foam  when  such  foam  is  suitable  in 
shape,  thickness  and  design  to  be  used 
as  a  product  that  provides  thermal 
insulation  around  pipes  used  in  heating, 
plumbing,  refrigeration,  or  industrial 
process  systems. 

(i)  Hydrochlorofluorocarbon  means 
any  substance  listed  as  class  n  in  40 
CFR  part  82,  appendix  B  to  subpart  A. 

(j)  Owner  of  a  boat  or  marine  vessel 
means  any  person  who  possesses  a  title, 
registration  or  other  documentation  that 
indicates  that  the  person  presenting  this 
documentation  is  in  possession  of  a 
marine  vessel  as  defined  in  33  CFR  part 
177.     ' 

(k)  Owner  of  a  noncommercial  aircraft 
means  any  person  who  possesses  a  title, 
registration  or  other  documentation  that 
indicates  that  the  person  presenting  this 
documentation  is  in  possession  of  a 
noncommercial  aircraft. 

182.64    ProhibWena. 

(a)  Effective  Febriiary  16, 1993,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  S  82.66(a). 

(b)  Effective  February  16, 1993,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  specified  in 

$  82.66(b)  to  a  person  who  does  not 
provide  proof  of  being  a  commercial 
purchaser,  as  defined  under  §  82.62. 

(c)  Effective  January  17, 1994,  no 
person  may  sell  or  distribute,  or  offer  to 
sell  or  distribute,  in  interstate  commerce 
any  of  the  products  identified  as  being 
nonessential  in  S  82.66(c)  or  §  82.66(d) 
except  as  permitted  luider  §  82.6S(g). 


(d)  Except  as  permitted  under  $  82.65. 
effective  January  1. 1994,  no  person  may 
sell  or  distribute,  or  offer  for  sale  or 
distribution,  in  interstate  commerce  any 
product  identified  as  being  nonessential 
in  §  82.70(a)  or  §  82.70(c). 

(e)  Except  as  permitted  under  $  82.65. 
effective  January  1, 1994.  no  person  may 
sell  or  distribute,  or  offer  to  sell  or 
distribute,  in  interstate  commerce  any  of 
the  products  specified  in  §  82.70(b)  to  a 
person  who  does  not  provide  proof  of 
being  a  commercial  purchaser,  as 
defined  under  §  82.62. 

(f)  Except  as  permitted  under 

§  82.65(d),  effective  January  1, 1996,  no 
person  may  sell  or  distribute,  or  offer  for 
sale  or  distribution,  in  interstate 
commerce  any  product  identified  as 
being  nonessential  in  §  82.70(c)(ii). 

(g)  It  is  a  violation  of  this  subpart  to 
sell  or  distribute,  or  offer  for  sale  or 
distribution,  products  effected  by  the 
provisions  of  §  82.68  if  the  seller  knew 
or  should  have  known  that  the 
piuchaser  was  purchasing  the  product 
for  a  prohibited  application. 

182.65    Temporary  exemptions. 

(a)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  products 
specified  as  nonessential  in  §  82.70 
which  are  manufactured  and  placed  into 
initial  inventory  by  December  31, 1993. 

(b)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  products 
specified  as  nonessential  in  §  82.70 
which  are  manufactured  and  placed  into 
initial  inventory  within  the  date  90  days 
after  the  effective  date  of  any  federal 
approvals  required  for  product 
reformulation,  where  application  for  the 
required  approval  was  timely  and 
properly  submitted  to  the  approving 
federal  agency  prior  to  January  1. 1994. 

(c)(1)  Any  person  may  sell  or 
distribute  or  offer  to  sell  or  distribute,  in 
interstate  commerce,  at  any  time,  any 
products  specified  as  nonessential  in 
§  82.70  which  are  manufactured  and 
placed  into  initial  inventory  within  45 
days  after  the  receipt  of  denial  by  any 
federal  agency  of  an  application  for 
reformulation  where  initial  application 
for  the  required  approval  was  timely 
and  properly  submitted  to  the  approving 
federal  agency  prior  to  January  1, 1994. 

(2)  If.  within  45  days  of  receipt  of  a 
denial  of  an  application  for 
reformulation,  a  i>erson  submits  a  new 
viable  application  for  federal  approval 
of  a  reformulation,  that  person  may 
continue  to  sell  and  distribute,  or  offer 
to  sell  and  distribute  until  45  days  of 
denial  of  that  application. 

(d)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 


commerce,  at  any  time,  any  integral  skin 
foam  utilized  to  provide  for  motor 
vehicle  safiaty  in  accordance  with 
Federal  Motor  Vehicle  Safety  Standards, 
which  are  manufactured  and  placed  into 
initial  inventory  prior  to  January  1. 
1996. 

(e)  Any  person  selling  or  distributing, 
or  offering  to  sell  or  distribute,  any 
product  specified  in  this  section  after 
January  1. 1994.  or  January  1. 1996  for 
paragraph  (d)  of  this  section,  or  after 
January  17, 1994  for  any  product 
specified  in  paragraph  (g)  of  this 
section,  must  retain  proof  that  such 
product  was  manufactured  and  placed, 
into  initial  inventory  before  the  relevant 
date  specified  in  this  section.  Such 
proof  may  take  the  form  of  shipping 
forms,  lot  numbers,  manufacturer  date 
stamps,  invoices  or  equivalent  business 
records. 

(f)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  any  aircraft  pesticide 
containing  class  I  until  an  ahemative 
aircraft  pesticide  containing  class  II  is 
available  in  interstate  commerce. 

(g)  Any  person  may  sell  or  distribute, 
or  offer  to  sell  or  distribute,  in  interstate 
commerce,  at  any  time,  any  replacement 
part  that  was  manufactured  with,  or 
contains  a  class  I  substance  or  was 
packaged  in  material  that  was 
manufectured  with  or  contains  a  class  I 
substance  only  if: 

(1)  The  replacement  part  was 
manufactured  for  use  in  a  single  model 
ofa  product:  and 

(2)  The  replacement  part  and  product 
model  are  no  longer  manufactured;  and 

(3)  The  replacement  part  was  placed 
into  initial  inventory  prior  to  April  16, 
1992. 

f  82.66    NonMsentisI  Class  I  products  and 
exceptions. 

The  following  products  which  release 
a  Class  I  substance  (as  defined  in  40 
CFR  part  82,  appendix  A  to  subpart  A) 
are  identified  as  being  nonessential,  and 
subject  to  the  prohibitions  specified 
under  §  82.64— 

(a)  Any  plastic  party  streamer  or  noise 
horn  which  is  propelled  by  a 
chlorofluorocarbon,  including  but  not 
limited  to— 

(1)  Stringjqpnfetti; 

(2)  Marine  safety  horns; 

(3)  Sporting  event  horns: 

(4)  Personal  safety  horns; 

(5)  Wall-mounted  alarms  used  in 
factories  or  other  work  areas;  and 

(6)  Intruder  alarms  used  in  homes  or 
cars. 

(b)  Any  cleaning  fluid  for  electronic 
and  photographic  equipment  which 
contains  a  chlorofluorocarbon: 
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(1)  Including  but  not  limited  to  liquid 
packaging,  solvent  wipes,  solvent 
sprays,  and  gas  sprays:  and 

(2)  Except  for  those  sold  or  distributed 
to  a  commercial  purchaser. 

(c)  Any  plastic  flexible  or  packaging 
foam  product  which  is  manufactured 
with  or  contains  a  chlorofluorocarbon: 

(1)  Including  but  not  limited  to: 

(i)  Open  cellpolyurethane  flexible 
slabstock  foam; 

(ii)  Open  cell  polyurethane  flexible 
molded  foam; 

(iii)  Open  cell  rigid  polyurethane 
poured  loam; 

(iv)  Cbsed  cell  extruded  polystyrene 
sheet  foam; 

(v)  Closed  cell  polvethylene  foam;  and 

(vi)  Closed  cell  polypropylene  foam. 

(2)  Except— flexible  or  packaging 
foam  used  in  coaxial  cable. 

(d)  Any  aerosol  product  or  other 
pressurired  dispenser,  other  than  those 
banned  in  §  82.64(a)  or  §  82.64(b),  which 
contains  a  chlorofluorocarbon, 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses, 

(2)  Except— 

(i)  Medical  devices  listed  in  21  CFR 
2.125(e); 

(ii)  Lubricants  for  pharmaceutical  and 
tablet  manufacture; 

(iii)  Gauze  bandage  adhesives  and 
adhesive  removers; 

(iv)  Topical  anesthetic  and 
vapocoolant  products: 

(v)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  CFC-11. 
CFC-12,  or  CFC-113  for  solvent 
purposes,  but  which  contain  no  other 
CFCs; 

(vi)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  CFC-11  or  CFC-113  as  a 
solvent,  but  which  contain  no  other 
CFCs: 

(vii)  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  CFC-11  or 
CFC-113  as  a  solvent,  but  which 
contain  no  other  CFCs.  and/or  mold 
release  agents  that  contain  CFC-12  as  a 
propellant.  but  which  contain  no  other 
CFCs: 

(viii)  Spinnerette  lubricant/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  CFC-11 4 
as  a  solvent,  but  which  contain  no  other 
CFCs,  and/or  spinnerette  lubricant/ 
cleaning  sprays  which  contain  CFC-12 
as  a  propellant,  but  which  contain  no 
other  CFCs: 

(ix)  Containers  of  CFCs  used  as 
halogen  ion  sources  in  plasma  etching: 

(x)  Document  preservation  sprays 
which  contain  CFC-113  as  a  solvent, 
but  which  contain  no  other  CFCs.  and/ 


or  document  preservation  sprays  which 
contain  CFC-12  as  a  propellant,  but 
which  contain  no  other  CFCs,  and 
which  are  used  solely  on  thick  books, 
books  with  coated  or  dense  paper  and 
tightly  bound  documents;  and 

(xi)  Red  pepper  bear  repellent  sprays 
which  contain  CFC-113  as  a  solvent, 
but  which  contain  no  other  CFCs. 

f  82.68   Vorificetlon  and  public  notice 
raqulrwnants. 

(a)  Effective  February  16, 1993.  any 
person  who  sells  or  distributes  any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  chlorofluorocarbon  must  verify  that 
the  purchaser  is  a  commercial  entity  as 
defined  in  §  82.62.  In  order  to  verify  that 
the  purchaser  is  a  commercial  entity, 
the  person  who  sells  or  distributes  this 
product  must  request  documentation 
that  proves  ^e  purchaser's  commercial 
status  by  containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b).  The  seller  or 
distributor  nvust  have  a  reasonable  basis 
for  believing  that  the  information 
presented  by  the  purchaser  is  accurate. 

(b)  Effective  February  16, 1993.  any 
person  who  sells  or  distributes  any 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  chlorofluorocarbon  must  prominently 
display  a  sign  where  sales  of  such 
product  occur  which  states:  "It  is  a 
violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute, 
any  chloronuorocarbon-containing 
cleaning  fluid  for  electronic  and 
photographic  equipment  to  anyone  who 
is  not  a  commercial  user  of  this  product. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  S25.000  per 
sale.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
182.68(a)." 

(c)  Effective  January  1. 1994,  any 
person  who  sells  or  distributes  any 
a^osol  or  pressurized  dispenser  of 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 
a  class  II  substance  must  verify  that  the 
purchaser  is  a  commercial  entity  as 
defined  in  §  82.62(b).  In  order  to  verify 
that  the  purchaser  is  a  commercial 
entity,  the  person  who  sells  or 
distributes  this  product  must  request 
documentation  that  proves  the 
purchaser's  commercial  status  by 
containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b). 

(d)  Effective  January  1.  1994.  any 
person  who  sells  or  distributes  any 
aerosol  or  other  pressurized  dispenser  of 
cleaning  fluid  for  electronic  and 
photographic  equipment  which  contains 


a  class  n  substance  must  prominently 
display  a  sign  where  sales  of  such 
product  occur  which  states:  "It  is  a 
violation  of  federal  law  to  sell, 
distribute,  or  offer  to  sell  or  distribute, 
any  aerosol  hydrochlorofluorocarbon-. 
containing  cleaning  fluid  for  electronic 
and  photographic  equipment  to  anyone 
who  is  not  a  commercial  user  of  this 
product.  The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
§  82.68(c)." 

(e)  Effective  January  1. 1994.  in  order 
to  satisfy  the  requirements  under  §  82.68 
(b)  and  (d).  any  person  who  sells  or 
distributes  cleaning  fluids  for  electronic 
and  photographic  equipment  which 
contain  a  class  I  substance  and  those 
aerosol  or  pressurized  dispensers  of 
cleaning  fluids  which  contain  a  class  II 
substance,  may  prominently  display  one 
sign  where  sales  of  such  products  occur 
which  states:  "It  is  a  violation  of  federal 
law  to  sell,  distribute,  or  offer  to  sell  or 
distribute,  any  chlorofluorocarbon- 
containing  cleaning  fluid  for  electronic 
and  photographic  equipment  or  aerosol 
hydrochlorofluorocarbon-containing 
cleaning  fluid  for  electronic  and 
photographic  equipment  to  anyone  who 
is  not  a  commercial  user  of  this  product. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
40  CFR  82.68(a)  or  82.68(c)." 

(f)  Effective  January  1. 1994.  any 
person  who  sells  or  distributes  any 
portable  fire  extinguisher  containing  a 
class  II  substance  must  prominently 
display  a  sign  where  sales  of  such 
products  occur;  or  in  cases  where  the 
purchaser  does  not  physically  come  in 
contact  with  the  point  of  sale,  written 
notification  must  be  given.  This 
notification  must  state:  "It  is  a  violation 
of  federal  law  to  sell  portable  fire 
extinguishers  containing 
hydrochlorofluorocarbons  to  anyone. 
except  for  use  in  applications  where 
necessary  to  extinguish  fire  efficiently 
without  irreparably  damaging  the 
equipment  or  area  being  protected  or 
where  the  use  of  other  alternatives  can 
cause  a  hazard  to  persons  in  the  area. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold.  Individuals  purchasing  such 
products  must  present  proof  of  their 
commercial  status  in  accordance  with 
40  CFR  82.68(a),  or  of  gwnership  of  a 
marine  vessel  or  boat  in  accordance 
with  40  CFR  82.62(j).  or  of  ownersh^)  of 
a  noncommercial  aircraft  in  accordance 
with  40  CFR  82.62(k)."  Written 
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notification  may  be  placed  on  sales 
brochures,  order  forms,  invoices  and  the 
like. 

(g)  Effective  January  1, 1994,  any 
person  who  sells  or  distributes  any 
portable  fire  extinguisher  which 
contains  a  class  II  substance  must  verify 
that  the  purchaser  is  a  commercial 
entity  as  defined  in  §  82.62(b)  or  is  the 
owner  of  a  marine  vessel  or  boat  in 
accordance  with  §  82.62(j)  or  the  owner 
of  a  noncommercial  aircraft  in 
accordance  with  §  82.62(k).  In  order  to 
verify  that  the  pim:haser  is  a 
commercial  entity,  the  person  who  sells 
or  distributes  this  product  must  be 
presented  with  documentation  that 
proves  the  purchaser's  commercial 
status  by  containing  one  or  more  of  the 
commercial  identification  numbers 
specified  in  §  82.62(b).  In  order  to  verify 
that  the  purchaser  is  the  owner  of  a 
marine  vessel  or  boat,  the  person  who 
sells  or  distributes  this  product  must  be 
presented  with  documentation  specified 
in  §  82.62())  that  proves  the  purcnaser's 
status  as  the  owner  of  a  marine  vessel 
or  boat.  In  order  to  verify  that  the 
purchaser  is  in  ownership  of  a 
noncommercial  aircraft,  Uie  person  who 
sells  or  distributes  this  product  must  be 
presented  with  documentation  specified 
in  §  82.62(k)  that  proves  the  purchaser's 
status  as  the  owner  of  a  noncommercial 
aircraft  by  containing  one  or  more  of  the 
identification  information  specified  in 
§  82.62(k).  The  seller  or  distributor  must 
have  a  reasonable  basis  for  believing 
that  the  information  presented  by  the 
purchaser  is  accurate. 

(h)  Effective  January  1, 1994,  any 
person  who  sells  or  distributes  any 
mold  release  agents  containing  a  class  II 
substance  as  a  propellant  must  provide 
written  notification  to  the  purchaser 
prior  to  the  sale  that  "It  is  a  violation 
of  federal  law  to  sell  mold  release  agents 
containing  hydrochlorofluorocarbons  as 
propellents  to  anyone,  except  for  use  in 
applications  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold."  Written  notification  may  be 
placed  on  sales  brochures,  order  forms, 
invoices  and  the  like. 


(i)  Effective  January  1, 1994,  any 
person  who  sells  or  distributes  any 
wasp  and  hornet  spray  containing  a 
class  n  substance  must  provide  written 
notification  to  the  purchaser  prior  to  the 
sale  that  "it  is  a  violation  of  federal  law 
to  sell  or  distribute  wasp  and  hornet 
sprays  containing 

hydrochlorofluorocarbons  as  solvents  to 
anyone,  except  for  use  near  high-tension 
power  lines  where  no  other  alternative 
except  a  class  I  substance  is  available. 
The  penalty  for  violating  this 
prohibition  can  be  up  to  $25,000  per 
unit  sold."  Written  notification  may  be 
placed  on  sales  brochures,  order  forms, 
invoices  and  the  like. 

f  82.70    None— ential  CIcm  N  products  and 
exceptione. 

The  following  products  which  release 
a  class  n  substance  (as  designated  as 
class  n  in  40  CFR  part  82,  appendix  B 
to  subpart  A)  are  identified  as  being 
nonessential  and  the  sale  or  distribution 
of  such  products  is  prohibited  under 
§  82.64(d),  (e).  or  (f)— 

(a)  Any  aerosol  product  or  other 
pressurized  dispenser  which  contains  a 
class  II  substance: 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses; 

(2)  Except— 

(i)  Medical  devices  listed  in  21  CFR 
2.125(e): 

(ii)  Lubricants,  coatings  or  cleaning 
fluids  for  electrical  or  electronic 
equipment,  which  contain  class  II 
substances  for  solvent  purposes,  but 
which  contain  no  other  class  II 
substances: 

(iii)  Lubricants,  coatings  or  cleaning 
fluids  used  for  aircraft  maintenance, 
which  contain  class  II  substances  for 
solvent  purposes  but  which  contain  no 
other  class  II  substances: 

(iv)  Mold  release  agents  used  in  the 
production  of  plastic  and  elastomeric 
materials,  which  contain  class  II 
substances  for  solvent  purposes  but    .. 
which  contain  no  other  class  II 
substances,  and/or  mold  release  agents 
that  contain  HCFC-22  as  a  propellant 
where  evidence  of  good  faith  efforts  to 
secure  alternatives  indicates  that,  other 
than  a  class  I  substance,  there  are  no 
suitable  altamatives; 


(v)  Spinnerette  lubricants/cleaning 
sprays  used  in  the  production  of 
synthetic  fibers,  which  contain  class  II 
substances  for  solvent  purposes  and/or 
contain  class  II  substances  for 
propellant  purposes: 

(vi)  Document  preservation  sprays 
which  contain  HCFC-141b  as  a  solvent, 
but  which  contain  no  other  class  II 
substance;  and/or  which  contain  HCFC- 
22  as  a  propellant,  but  which  contain  no 
other  class  II  substance  and  which  are 
used  solely  on  thick  books,  books  with 
coated,  dense  or  paper  and  tightly 
bound  documents: 

(vii)  Portable  fire  extinguishing 
equipment  sold  to  commercial  users, 
owners  of  marine  vessels  or  boats,  and 
owners  of  noncommercial  aircraft  that 
contains  a  class  II  substance  as  a  fire 
extinguishant  where  evidence  of  good 
faith  efforts  to  secure  alternatives 
indicate  that,  other  than  a  class  I 
substance,  there  are  no  suitable 
alternatives;  and 

(viii)  Wasp  and  hornet  sprays  for  use 
near  high-tension  power  lines  that 
contain  a  class  II  substance  for  solvent 
purposes  only,  but  which  contain  no 
other  class  II  substances. 

(b)  Any  aerosol  or  pressurized 
.dispenser  cleaning  fluid  for  electronic 

and  photographic  equipment  which 
contains  a  class  II  substance,  except  for 
those  sold  or  distributed  to  a 
commercial  purchaser. 

(c)  Any  plastic  foam  product  which 
contains,  or  is  manufactured  with,  a 
class  n  substance, 

(1)  Including  but  not  limited  to 
household,  industrial,  automotive  and 
pesticide  uses, 

(2)  Except— 

(i)  Any  foam  insulation  product,  as 
defined  in  §  82.62(h):  and 

(ii)  Integral  skin  foam  utilized  to 
provide  for  motor  vehicle  safety  in 
accordance  with  Federal  Motor  Vehicle 
Safety  Standards  until  January  1, 1996, 
after  which  date  such  products  are 
identified  as  nonessential  and  may  only 
be  sold  or  distributed  or  offered  for  sale 
or  distribution  in  interstate  commerce  in 
accordance  with  §  82.65(d). 

[PR  Doc.  93-31982  Filed  12-29-93;  8:45  am) 
MLUNQ  COOe  W««>-SO-P 


Thursday 
December  30,  1993 


Part  XI 


The  President 


Executive  Order  12889— Implementation  of 
the  North  American  Free  Trade 
Agreement 


S.    i     ^ 


rr^ — \ 


69681 


Federal  Register 

Vol.  58.  No.  249 

Thursday.  December  30,  1993 


Title  3— 

The  President 


Presiderrtial  Documents 


Executive  Order  12889  of  December  27,  1993 

Implementation  of  the  North  American  Free  Trade 
Agreement 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  the  North  American  Free 
Trade  Agreement  Implementation  Act  (Public  Law  103-182,  107  Stat.  2057) 
(the  NAFTA  Implementation  Act)  and  section  302  of  title  3,  United  States 
Code,  and  in  order  to  implement  the  North  American  Free  Trade  Agre'ement 
(NAFTA),  it  is  hereby  ordered: 

Section  1.  Establishment  of  United  States  Section  of  the  NAFTA  Secretariat. 
Pursuant  to  section  105(a)  of  the  NAFTA  Implementation  Act,  a  United 
States  section  of  the  NAFTA  Secretariat  shall  be  established  within  the 
Department  of  Commerce  and  shall  carry  out  the  functions  set  out  in  that 
section  " 

Sec.  2.  Acceptance  by  the  President  of  Panel  and  Committee  Decisions. 
Pursuant  to  subparagraph  516A(g)(7)(B)  of  the  Tariff  Act  of  1930.  as  amended. 
19  U.S.C.  1516a(g)(7){B),  in  the  event  that  the  provisions  of  that  subparagraph 
take  effect,  I  accept,  as  a  whole,  all  decisions  of  binational  panels  and 
extraordinary  challenge  committees. 

Sec.  3.  Implementation  of  Safeguard  Provisions  for  Textile  and  Apparel 
Goods.  Pursuant  to  section  201  of  the  NAFTA  Implementation  Act.  the 
Committee  for  the  Implementation  of  Textile  Agreements  (the  Committee) 
shall  take  such  action  as  necessary  to  implement  the  bilateral  safeguard 
provisions  (tariff  actions)  set  out  in  section  4  of  Annex  300-B  of  the  NAFTA. 
The  United  States  Customs  Service  shall  take  such  actions  to  carry  out 
those  safeguard  provisions  as  directed  by  the  Secretary  of  the  Treasury, 
upon  the  advice  and  recommendation  of  the  Chairman  of  the  Committee. 

Sec.  4.  Publication  of  Proposed  Rules  regarding  Technical  Regulations  and 
Sanitary  and  Phytosanitary  Measures,  (a)  In  accordance  with  Articles  718 
and  909  of  the  NAFTA,  each  agency  subject  to  the  provisions  of  the  Adminis- 
trative Procedure  Act,  as  amended  (5  U.S.C.  551  et  seq.).  shall,  in  applying 
section  553  of  title  5,  United  States  Code,  with  respect  to  any  proposed 
Federal  technical  regulation  or  any  Federal  sanitary  or  phytosanitary  measure 
of  general  application,  other  than  a  regulation  issue^  pursuant  to  section 
104(a)  of  the  NAFTA  Implementation  Act.  publish  or  serve  notice  of  such 
regulation  or  measure  not  less  than  75  days  before  the  comment  due  date. 
except: 

(1)  in  the  case  of  a  technical  regulation  relating  to  perishable  goods, 
in  which  case  the  agency  shall,  to  the  greatest  extent  practicable, 
publish  or  serve  notice  at  least  30  days  prior  to  adoption  of  such 
regulation; 

(2)  in  the  case  of  a  technical  regulation,  where  the  United  States 
considers  it  necessary  to  address  an  urgent  problem  relating  to 
safety  or  to  protection  of  human,  animal  or  plant  life  or  health, 
the  environment  ar  consumers;  or 

(3)  in  the  case  of  a  sanitary  or  phytosanitary  measure,  where  the 
United  States  considers  it  necessary  to  address  an  urgent  problem 
relating  to  sanitary  or  phytosanitary  protection. 

(bj  For  purposes  of  this  section,  the  term  "sanitary  or  phytosanitary  meas- 
ure" shall  be  defined  in  accordance  with  section  463  of  the  Trade  Agreements 
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Act  of  1979,  and  "technical  regulation"  shall  be  defined  in  accordance 
vfiih  section  473  of  the  Trade  Agreements  Act  of  1979. 

(c)  This  section  supersedes  section  1  of  Executive  Order  No.  12662  of 
December  31. 1988. 
Sec.  5.  Government  Procurement  Procedures,  (a)  Waiver. 

(1)  With  respect  to  eligible  products  (as  defined  in  section  381(c)  of 
the  NAFTA  Implementation  Act)  of  Canada  and  Mexico,  and  suppliers  of 
such  products,  the  application  of  any  law.  regulation,  procedure,  or  practice 
regarding  Federal  Government  procurement  that  would,  if  applied  to  such 
products  or  suppliers,  result  in  treatment  less  favorable  than  the  most  favor- 
able treatment  accorded: 

(A)  to  United  States  products  and  services  and  suppliers  of  such 

f>roducts  and  services;  or 
B)  to  eligible  products  of  either  Mexico  or  Canada,  shall  be  waived. 

(2)  This  waiver  shall  be  applied  by  all  executive  agencies  listed  in  Annexes 
1  and  2  of  this  Executive  order  in  consultation  with,  and  when  deemed 
necessary  at  the  direction  of.  the  United  States  Trade  Representative  (Trade 
Representative). 

(b)  The  Secretary  of  Defense,  or  his  designee,  in  consultation  with  the 
Trade  Representative,  shall  be  responsible  for  determinations  under  Article 
1018(1).  pursuant  tp  Annex  1001.1b-l(A)(4).  of  the  NAFTA.  The  Secretary 
of  Defense,  or  his  designee,  and  the  Trade  Representative  shall  establish 
procedures  for  this  purpose. 

(c)  The  executive  agencies  listed  in  Annex  2  are  directed  to  procure 
eligible  products  in  compliance  with  the  procedural  provisions  of  Chapter 
10  of  the  NAFTA. 

(d)  The  Trade  Representative  shall  be  responsible  for  calculating  and 
adjusting  the  threshold  as  required  by  Article  1001(l)(c)  of  the  NAFTA. 

(e)  This  order  shall  apply  only  to  solicitations  issued  on  or  after  the 
date  of  entry  into  force  of  the  NAFTA  for  the  United  States. 

(f)  Although  regulatory  implementation  of  this  order  must  await  revisions 
to  the  Federal  Acquisitions  Regulation  (FAR),  it  is  expected  that  agencies 
listed  in  Armexes  1  and  2  of  this  order  will  take  all  appropriate  actions 
in  the  interim  to  implement  those  aspects  of  the  order  that  are  not  dependent 
upon  regulatory  revision. 

(g)  Pursuant  to  section  25  of  the  Office  of  Federal  Procurement  Policy 
Act,  as  amended  (41  U.S.C.  421(a)),  the  Federal  Acquisition  Regulatory  Coun- 
cil shall  ensure  that  the  policies  established  herein  are  incorporated  in 
the  FAR  within  30  days  from  the  date  this  order  is  issued. 

Sec.  6.  Government  Use  of  Patented  Technology,  (a)  Each  agency  shall, 
within  30  days  from  the  date  this  order  is  issued,  modify  or  adopt  procedures 
to  ensure  compliance  with  Article  1709(10)  of  the  NAFTA  regarding  notice 
when  patented  technology  is  used  by  or  for  the  Federal  Government  without 
a  license  from  the  owner,  except  that  the  requirement  of  Article  1709(10)(b) 
regarding  reasonable  efforts  to  obtain  advance  authorization  from  the  patent 
owner: 

(1)  is  hereby  waived  for  an  invention  used  or  manufactured  by 
or  for  the  Federal  Government,  except  that  the  patent  owner  must 
be  notified  whenever  the  agency  or  its  contractor,  without  making 
a  patent  search,  knows  or  has  demonstia^le  reasonable  grounds 
to  know  that  an  invention  described  in  and  covered  by  a  valid 
United  States  patent  is  or  will  be  used  or  manufactured  without 
a  license;  and 

(2)  is  waived  whenever  a  national  emergency  or  other  circumstances 
of  extreme  urgency  exists,  except  that  the  patent  owner  must  be 
notified  as  soon  as  it  is  reasonably  practicable  to  do  so. 

(b)  Agencies  shall  treat  the  term  "remuneration"  as  used  in  Articles 
1709(10)(h)  and  (j)  and  1715  of  the  NAFTA  as  equivalent  to  "reasonable 
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an4,  entire  compensation"  as  used  in  section  1498  of  title  28.  United  States 
Code. 

(c)  In  addition  to  the  general  provisions  of  section  7  of  this  order  regarding 
enforceable  rights,  nothing  in  this  order  is  intended  to  suggest  that  the 
giving  of  notice  to  a  patent  owner  under  Article  1709(10)  of  the  NAFTA 
constitutes  an  admission  that  the  Federal  Government  has  infringed  a  valid 
privately-owned  patent. 

Sec.  7.  Judicial  Review.  This  order  does  not  create  any  right  or  benefit, 
substantive  or  procedural,  enforceable  at  law  by  a  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  person. 

Sec.  8.  Effective  Date.  This  order  shall  take  effect  upon  the  date  of  entry 
into  force  of  the  NAFTA  for  the  United  States. 


ixj\uXiLAM<rtuuodb^xA 


THE  WHITE  HOUSE. 
December  27,  1993. 
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Ch.VI 68619 

36CFR 

6 65141 

292 65300 

1220 64915 

37CFR 

Ch.lll 67690 

1 64154,  64155 

2 64154 

5 64155 

10 64154,64155 

304 63294 

38CFR 

2 67691 

21 63529.  67691,  68766 

PropoMd  RuIm: 

3 65958 

39CFR 

PropoMd  RuIm: 

111 64918.  65959.  67747 

40CFR 

35 63876 

52 64155,  64157.  64158, 

64161.  64678. 65286. 65930. 

65933. 65934. 66280. 66282. 

66283.66285,66286.67324. 
67326,67330,68036 

60 64158 

63.... 66287 

75 67692 

79 65552 

80 65552 

81 64161,  64490.  67334, 

68031,69235 

82 65018. 

69235,  69638,  69672 

85 65552 

86 66289.68532 

88 64679 


iv 
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.87441 


.67966 
.67966 


9S-~ 

122 

i23m  >••••■■■•»•*•••••••••••< 

I  tfV****  •••••••••••••  ■•••••■••' 

^4tZI''Z"Z 

180 63294,  64492.  64493. 

64485.64496,86664 

191- 66388 

300- 63631.  60238 

372. 83496.  83600 

501 - 67968 

712 68310.  68317 

716- 68311.  68317 

791  63600 


61-. 66673 

52 63316,  63645.  63547. 

83649, 84530, 65307, 65309, 
65573. 85686, 65888, 65891. 
65959. 68324, 68326, 66334, 
67383. 87748. 87754. 88094 

60 65673 

61- 85673 

83 65768.  66078.  68338. 

88804 

64 65573 

68 66311 

71 

72. 88314 

73 69314 

80 64213.  68343 

81 66334,  68094 

82 89568 

141 66822.  68826 

143 65822 

180 64536.  64538.  67759, 

68621,68827 

258 68363 

261 67389 

300 83551.  64539 

430 66078 

41CFfl 

Ch.  301 67950 

101-38 85288 

101-39 63631,  65288 


201-3 - 84389 

201-4 84389 

201-9 64389 

201-1 1 64389 

201-18 -.-64389 

201-20 64389 

201-21 64389 

201-22 64389 

201-23 64389 

201-24 64389 

201-39 64389 

42CFR 

57 86297 

60 67346 

405 63626 

412 67360 

413 67360 

414 63626 

417 68366 

434 65126 

491 63633 


.63909 
.68829 


67.... 
410. 


413.. 
417., 
436.. 

436.. 


447 66312. 


-86130 
.68829 

.65312 
.85312 
.06312 


43CFR 


.64166 


llMtfOfeWK 

7012...- 

7013.-.-. 

7014 

7015 

7018 

7017 64892 

7018 84892 

7019 - 64693 

7020 64166,  88462 

T021 86130 

7022 86936 

7023 88299 

7024 69239 


230 65692 

406 85693 

419 65693 

423 65694 

428 84277 

gg^    Group  3400 64919 

44CFfl 

64 63899,  67892 

66 69030.  68041,  68043. 


67 68046.  68049 


87 68101 .  68105 

4SCFR 

400 84499 

607 68769 

608 - 68772 

1365 67912,  67939 

1358 67912.  67939 

1367 67912 

1602 65291 


.64920 


1370 — . 

48CFR 

1 - 85130 

18 681 64,  68274 

67 65130,65243 

232 84798 

585 84909 


.64278 
.64278 
.88841 


12 

18 

502 

47CFR 

0 

1 

2 :. 

25 

36 - 


88053 

.66299,68540 

68053 

68053 

89239 


63 64167 

64 65669 

69 65669 

73 63295,  63296.  63536, 

651 32. 651 33. 65671 .  66672, 

65673.66300 

76 64166,  67694.  68322. 


68541,88642 

8a -68061 

87.- 87695,  88061 

94.- 68061 

97 84384 


.68373 
.64541 
.64280 
.65153 


8. 

15«- 

83.- - 

73''r.......6M18."63319,  63320, 

83321,63553,85155,68843 
78. 84541,  68844 

48CFfl 

232 - 64363 

501 64893 

509 64893 

525 69243 

552 64693.  69243 

1805 69245 

1834 68687 

1870 68687 

2801 88774 

2802.- 68774 

2806 68774 

2807 68774 

6101 66246 

9903 65656 


■wrooo 
.69588 
.68586 

.83494 


2 

4 

5 - 

8 

9 

12 

13 

14 

15 64824.  69588 

18 6^588 

49 69588 

52...... 63492,  63494,  84826 

53 69688 

904 63563 

917 83553 

938.- 63553 

939 63656 

943 63553 

49 69688 

52 69586 

53 89688 

952 ..63653 

970 83553 

48CFR 

7 65824 

10 67686 

171 86302 

199. 68194.  68258 

217 68194.  68232 

219 68194.  68232 

380 67370 

381- 68194.  68220 

392 67370 

541 63296 

544 63299 

571 63302,  64168,  65673  « 

814 63442,  64374 


192 68382 

391 65634 

396.'.: 64923 

571 83321,  65156,  67909, 

68846 


583 

1105 

1121 

1152 

1181 

1182 

1186 

1188., 


83327 

64856 

66383 

68383 

68383 

65695 

..- 65695 

OODVO 

65695 
1312 64717!  88108 

90CFII 

17 65088. 

68323.  68476.  68480 

20 85656 

24 68542 

216 .63536.  65133 

228 - :...68543 

625 65134. 66036.  68555 

641 68325 

642 68327,  69273 

849...:.-.- 68555 

881 68063 

683 84169 

672 65556 

875 65292, 65556,  89273 

678 68556 

885 67699 


17 83328,  63560.  64281, 

64828, 84927, 66097, 65325. 
65898,88383,68623 

20 63488 

36 68012 

21 63488 

215 64285,  68848 

218 64286,  68848 

222 64285.  68848 

227 65961,  68108 

286 67761 

301 67762 

61 1 64798 

626 - 64393 

830 67781,68109 

638- 65327 

841 68385 

650 63329 

672 64798.  68848 

875.... 66574.  68386,  68848 

878 67761 


LIST  OF  PUBLIC  LAWS 


The  Kstof  Public  Laws 
for  Ihe  first  session  of  Ihs 
103d  Congress  has  been 
cornpletsd  and  wl  resume 
when  biis  are  enacted  into 
lew  during  the  second  session 
of  tte  103d  Congress,  which 
convenes  on  Jenuary  25. 
1994. 

A  cumulalive  list  of  Public 
Lawsforlhs  first  session  of 
•w  103d  Congress  wH  be 
publshed  m  Part  iV  of  tte 
rederel  Reglelsr  on  January 
3.  1994. 
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LSA 

List  of  CFR  Sections  Affected 


September  1993 

Save  this  issue  for  Uties 
42-50  (Annuai) 

Titie1-16 

Changes  January  4,  1 993 
through  September  30,  1993 

Title  17-27 

Changes  April  1,  1993 
through  September  30,  1993 

Titie  28-41 

Changes  July  1.  1993 
through  September  30, 1993 

Title  42-50 

Changes  October  1, 1992 
through  September  30,  1993 


LSA— List  of  cfr  sections  affected 

The  i;SA  (List  of  CPR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CPR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CPR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  HNDING  AID 

The  CPR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  checls  the  CUMULATIVE  LIST  OP  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

noMhuM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  loMfaM  is  used  to  distingxiish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  nimiber  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  PR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  I£A.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Tities  17-27;  the  JUNE  issue  is  the  ANNUAL  for  TlUes  28- 
41;  the  SEPTEMBER  Issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CPR  Index  and  Finding  Aids.  This  teble  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1. 1993. 

TABU  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  Uble  is  included  at  the  end  of  this  publication  which  identifies  the  volvime 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumula^ 
ed  fw  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQIMUES  AND  SUOOiSnONS 

di2SSn®^Si.K  "liS***^  ^'^f  °'  the  LSA.  The  USA  was  prepared  under  the 

DC  204ol^*"*^'  '""°'^  '^*^'«'  '^'^  Records  A2SL?toSoi  w£S^^ 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(C«iiipri«liig  a  Cowiplrta  CFI  Set) 


TNI* 


STOCK  IVMHIWv 


1, 2  (2  Rtswvwi) (869-019-00001-1) $15.00 

3  (1992  Gompaalion  and  Paris  100  and     (869-019-00002-0) 17.00 


101). 


5.50 


4 „ (869-019-00003-8):....... 

S  PmitK ..- 

l-699....„ .^  (869-019-00004-6) 21.00 

700-1 199 (869-019-00005-4) 17.00 

1200-End.  6  (6  Reserved) (869-019-00006-2) 21.00 

7  rartK 

0-26 » (869-019-00007-1 ) 20.00 

27-45....„ (869-019-00008-9) 13.00 

46-51....- (869-019-00009-7) 20.00 

52 (869-019-00010-1) 28.00 

53-209 (869-019-00011-9) 21.00 

210-299 (869-019-00012-7) 30.00 

300-399 (869-019-00013-5) 15.00 

400-699 (869-019-00014-3) 17.00 

700-899 (869-019-00015-1) 21.00 

900-999 (869-019-00016-0) 33.00 

1000-1059 (869-019-00017-8) 20.00 

1060-1119 (869-019-00018-6) 13.00 

1120-1199 — .  (869-019-00019-4) 11.00 

1200-1499 (869-019-00020-8) 27.00 

1500-1899 (869-019-00021-6) 17.00 

1900-1989 (869-019-00022-4) 13.00 

1940-1949 (869-019-00023-2) 27.00 

1950-1999 .7. (869-019-00024-1 ) 32.00 

2000-End (869-019-00025-9) 12.00 

t (869-019-00026-7) 20.00 

1-199..!!!.!!.!!.!..!!.!"!"!"!!..!!.!..!..!!.!"  (869-019-00027-5) 27.00 

200-End (869-019-00028-3) 21.00 

lOPcwts:.. 

0-50 - (869-019-00029-1 ) 29.00 

51-199_ (869-019-00030-5) 27.00 

200-399 (869-019-00031-3) 15.00 

400-499 .7. (869-019-00032-1) 20.00 

500-End (869-019-00033-0) 33.00 

11 (869-019-00034-8) 13.00 

12  Parte: 

1-199    (869-019-00035-6) 11.00 

200-219 (869-019-00036-4) 15.00 

220-299 (869-019-00037-2) 26.00 

300-499 (869-019-00038-1 ) 21.00 

500-599 (869-019-00039-9) 19.00 

600-End (869-019-00040-2) 28.00 

13 (869-019-00041-1) 28.00 

14  Porto: 

1-59      (869-019-00042-9) 29.00 

60-139 „ (869-019-00043-7) 26.00 

140-199 (869-019-00044-5) 12.00 

Footaiotes  at  end  of  table. 


■•visien  Dot* 

Jan.  1. 1993 
>  Jan.  1, 1993 

Jan.  1. 1993 

Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1. 1993 


Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1, 
Jan.  1. 
Jan.  1. 
Jan.  1, 
Jan.  1. 
Jan.  1. 


1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 


Jan.  1. 1993 
Jan.  1,  1993 

Jan.  1, 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 

Jan. 1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1, 1993 

Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1. 1993 


22.00 
16.00 

14.00 
25.00 
19.00 

7.00 
17.00 
24.00 

18.00 
23.00 
30.00 


200-End (869-017-00062-1). 

Mrwto: 

1-399 (869-019-00063-1) 23.00 

400-499 (869-019-00064-0) 31.00 

500-End (869-019-00065-8) 30.00 

ai  P«fta: 

1-99 (869-017-00066-3) 13.00 

100-169 (869-019-00067-4) 21.00 

170-199 (869-019-00068-2) 20.00 

200-299 (869-019-00069-1) 6.00 

300-499 (869-019-00070-4) 34.00 

500-599 (869-019-00071-2) 21.00 

600-799 (869-019-00072-1 ) 8.00 

800-1299 (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

arwH: 

1-299 (869-019-00075-5) 30.00 

300-End (869-019-00076-3) 22.00 

» (869-019-00077-1) 21.00 

UPmitK 

0-199 (869-019-00078-0) 38.00 

200-499 (869-019-00079-8) 36.00 

500-699 (869-019-00080-1 ) 17.00 

700-1699 (869-019-00081-0) 39.00 

1700-End (869-019-00082-8) 15.00 

M (869-019-00083-6) 31.00 

MNwtK 

SS  1.0-1-1.60 (869-019-00084-4) 21.00 

Si  1.61-1.169 (869-019-00085-2) 37.00 

St  1.170-1.300 (869-017-00086-8) 19.00 

SS  1.301-1.400 (869-017-00087-6) 17.00 

SS  1.401-1.440 (869-019-00088-7) 31.00 

Footnotes  at  end  of  table. 


CNECKUST  OF  CFt  VOLUMES  FOt  THIS  MONTH— Continued 
(Ciw»Hihn  •  Ciw^lHi  CPt  Sat) 

mm  ttmtkMmAar 

200-1199 (869-019-00045-3).. 

1200-End (869-019-00046-1) 

nfmrtK 

0-299 (869-019-00047-0) 

300-799 (869-019-00048-8) 

800-End _.  (869-019-00049-6) 

H  PmHt 

0-149 (869-019-00050-0) 

150-999 (869-019-00051-8) 

1000-End (860-019-00052-6) 

ntmHi , 

1-199 (869-019-00054-2) 

200-239 (869-019-00055-1) 

240-End (869-019-00056-9) 

ItPWtK 

1-149 (869-019-00057-7) 16.00 

150-279 (869-019-00058-5) 19.00 

280-399 (869-019-00059-3) 15.00 

400-End  ..„ (869-019-00060-7) 10.00 

IVPwtK 

1-199 (869-019-00061-5) 35.00 

9.50 


Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 

Apr.  1 

Apr 

Apr 

Apr. 

Apr. 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1992 

1993 
1993 
1993 

1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1992 
1992 
1993 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cewpriring  a  Cemplct*  CFK  Set) 


TMe 


♦l ^  fir    Mll^ll  ■■ 


SS  1.401-1.500 (869-017-00088-4) 38.00 

SS  1.601-1.640 (869-019-00090-9) 30.00 

SS  1.641-1.850 (869-017-00091-7) 24.00 

SS  1.851-1.907 (869-017-00091-4) 23.00 

SS  1.908-1.1000 (869-019-00093-3) 26.00 

SS  1.1001-1.1400 (869-017-00094-1) 22.00 

SS  1.1401-End (867-019-00095-0) 31.00 

2-29 (869-019-00096-8) 23.00 

30-39 (869-019-00097-6) 18.00 

40-49 (869-019-00098-4) 13.00 

50-299 (869-019-00099-2) 13.00 

300-499 (869-019-00100-0) 23.00 

500-599 (869-019-00101-8) 6.00 

600-End (869-019-00102-6) 8.00 

27P«rtt: 

1-199 (869-019-00103-4) 37.00 

200-Bnd (869-017-00103-1) 11.00 

21  Parts: 

0-42 (869-019-00105-1) 27.00 

29PmiHt 

0-99 (869-019-00107-7) 21.00 

100-499 (869-019-00108-5) 9.50 

500-899 (869-019-00109-3) 36.00 

900-1899... (869-019-001 10-7) 17.00 

1900-1910         (SS  1901.1         to     (869-017-00109-1) 29.00 

1910.999X 

1910  (SS  1910.1000  to  end) (869-017-00110-4) 16.00 

1911-1925 (869-017-00111-2) 9.00 

1926 (869-017-00112-1) 14.00 

1927-End (869-017-00113-9) 30.00 

SOPortK 

1-199 (869-019-00116-6) 27.00 

200-r«99 „ (869-019-00117-4) 20.00 

700-End (869-019-00118-2) 27.00 

31  Pertc 

o-i9o...!!!!!!!!!!!!!!!!!™"!"!"!!!Z"Z!!!:  (869-019-00119-1) 18.00 

200-End (869-017-00118-0) 25.00 

32  Pert.: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  II 19.00 

1-39,  Vol.  Ill 18.00 

1-190 (869-019-00121-2) 30.00 

191-399 (869-019-00122-1) 35.00 

400-629 (869-019-00123-9) 26.00 

630-699 (869-019-0G124-7) 14.00 

700-799 (869-017-00123-6) 20.00 

800-End (869-019-00126-3) 22.00 

33Pertt: 

1-124 (869-017-00125-2) 18.00 

125-199 (869-017-00126-1) 18.00 

200-End (869-019-00129-8) 24.00 

34  PertK 

1-299 (869-017-00128-7) 27.00 

Footnotes  at  end  of  table. 


Revi*ien  Dete 

Apr.  1. 

1992 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1992 

Apr.  1. 

1993 

Apr.  1 

.1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

»  Apr.  1. 

1990 

Apr.  1, 

1993 

Apr.  1. 

1993 

Apr.  1. 

1992 

Julyl. 

1993 

Julyl, 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1992 

Julyl. 

1992 

•  July  1. 

1989 

Julyl. 

1992 

Julyl. 

1992 

Julyl. 

1993 

Julyl. 

1993 

July  1> 

1993 

July  1. 

1993 

Julyl. 

1992 

*  July  1. 

1984 

^  July  1. 

1984 

*  July  1. 

1984 

July  1. 

1993 

July  1. 

1993 

July  1. 

1993 

July  1. 

1993 

July  1. 

1992 

July  1, 

1993 

Julyl. 

1992 

Julyl 

1992 

Julyl 

1993 

Julyl 

1992 
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CHEOCUST  OF  CFt  VOLUMES  FOt  THIS  MONTH— Continued 
(Ciapriiim  «  Ciiiim  en  s«t) 


300-399 (889-019-00131-0) 20.00 

400-End (889-017-00130-9) 32.00 

as (887-019-00133-8) 12.00 

i-i99...!!!!I!"!!m"!H!"!!!!!!!I!!  (889-017-00132-5) 15.00 

200-End (889-017-00133-3) 32.00 

V ««^ (889-019-00138-1) 20.00 


0-17 (889-019-00137-9) 30.00 

18-End (889-019-00138-7) 30.00 

M (889-019-00139-5) 17.00 

40P«rtK 

1-51 (889-017-00138^) 31.00 

52 (889-017-00139-2) 33.00 

53-80 (889-017-00140-8) 38.00 

81-80 (889-017-00141-4) 18.00 

81-85 (889-017-00142-2) 17.00 

88-99 (889-017-00143-1 ) 33.00 

100-149 (889-017-00144-9) 34.00 

150-189 (889-017-00145-7) 21.00 

190-259 (889-017-00148-5) 16.00 

260-299 (889-017-00147-3) 36.00 

300-399 (869-017-00148-1 ) 15.00 

400-424 (869-017-00149-0) 28.00 

425-699...; (869-017-00150-3) 28.00 

700-789 (869-017-00151-1 ) 23.00 

790-End (869-017-00152-0) 25.00 

41  ChffrK 

1.  1-1  to  1-10 

1.  1-11  to  Appendix.  2  (2  Re-        

served). 

3-6 

7 

8 

9 

10-17 

18,  Vol.  I,  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18,  Vol.  Ill,  Parts  20-52 

19-100 

1-100 (869-019-00156-5) 10.00 

101 (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-End (869-019-00159-0) 12.00 

42Pwto: 

1-399 (869-017-00157-1) 23.00 

400-429 (869-017-00158-9) 2300 

430-End (869-017-00159-7) 31.00 

43Pwto: 

1-999 (869-017-00160-1) 22.00 

1000-3999 (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.00 

44 (869-017-00163-5) 26.00 


13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 


July  1.  1993 
July  1.  1992 
July  1. 1993 

July  1,  1992 
July  1.  1992 
July  1. 1993 

July  1. 1993 
July  1, 1993 
July  1. 1993 

July  1. 1992 
July  1,  1992 
July  1,  1992 
July  1. 1992 
July  1. 1992 
July  1. 1992 
July  1. 1992 
July  1. 1992 
July  1.  1992 
July  1.  1992 
July  1. 1992 
July  1. 1992 
July  1.  1992 
July  1,  1992 
July  1. 1992 

»  July  1. 1984 
»  July  1,  1984 


•July 

'July 

'July 

»July 

»JiUy 

»July 

'July 

'July 

'July 

July 

July 

July 

July 


1.1984 
1,  1984 
1. 1984 
1.  1984 
1.  1984 
1,1984 
1.  1984 
1.  1984 
1.  1984 
1. 1993 
1,  1993 
1,  1993 
1, 1993 


Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 


Footnotes  at  end  of  table. 


CHEOCUST  OF  CR  VOLUMES  FOR  THIS  MONTH— Continued 
iCmmfM^  «  Ciiplta  CR  Sal) 


Tin* 


Sl9Ck 


45^1 

1-199 (889-017-00164-3)... 

200-499 (889-017-00185-1)... 

500-1 199 (889-017-00166-0)... 

1200-End (889-017-00187-8)... 

46  Parte: 

1_40  (889-017-00188-8)... 

41-«9 (869-017-00169-4)... 

70-89 (889-017-00170-8)... 

90-139 (889-017-00171-6)... 

140-155 (889-017-00172-4)... 

156-185 - (869-017-00173-2)... 

166-199 (889-017-00174-1)... 

200-499 (889-017-00175-9)... 

500-End (889-017-00178-7)... 

47Pwl»: 

0-19 (889-017-00177-5)... 

20-39 (889-017-00178-3)... 

40-89 (889-017-00179-1).. 

70-79        (889-017-00180-5).. 

80-End (889-017-00181-3).. 

48  Chevlan: 

1  (Parts  1-51)"! (889-017-00182-1).. 

1  (Parts  52-99) (889-017-00183-0).. 

2  (Parts  201-251) (889-017-00184-8).. 

2  (Parts  252-299) (889-017-00185-6).. 

3_6    (889-017-00188-4).. 

7-14  (889-017-00187-2).. 

15-28!"!*.'." (889-017-00188-1).. 

29-End (889-017-00189-9).. 

49P«ftK 

1-99  (889-O17-00190-2).. 

100-177 (889-017-00191-1  ).. 

178-199 (889-017-00192-9).. 

200-399 (889-017-00193-7).. 

400-999 (889-017-00194-5).. 

1000>1199 (889-017-00195-3)., 

1200>End (869-017-00196-1). 

SOParH: 

1-199         (869-017-00197-0). 

200-599 (889-017-00198-8). 

600-End (889-017-00199-6). 

CR  Max  and  FMhia  AMt (889-019-00053-4). 


19fS  at  Ml 

1992  cnr  Ml 

Complete  set  (one-time  mail- 
ing). 

Complete  set  (one-time  mail- 
ing). 

Subscription  (mailed  as  issued). 

Subscription  (mafled  as  issued). 

Footnotes  at  end  of  table. 


RavisianDala 


20.00 

Oct.  1.  1992 

14.00 

Oct.  1,  1992 

30.00 

Oct.  1,  1992 

20.00 

Oct.  1.  1992 

17.00 
16.00 

8.00 

Oct.  1. 1992 

14.00 

Oct.  1. 1992 

12.00 

Oct.  1. 1992 

14.00 

Oct.  1. 1992 

17.00 

Oct.  1.  1992 

22.00 

Oct.  1, 1992 

14.00 

Oct.  1, 1992 

22.00 

Oct.  1, 1992 

22.00 

Oct.  1, 1992 

10.00 

Oct.  1. 1992 

21.00 

Oct.  1. 1992 

24.00 

Oct.  1. 1992 

34.00 

Oct.  1, 1992 

22.00 

Oct.  1,  1992 

15.00 

Oct.  1.  1992 

12.00 

Oct.  1.  1992 

22.00 

Oct.  1.  1992 

30.00 

Oct.  1. 1992 

26.00 

Oct.  1.  1992 

16.00 

Oct.  1.  1992 

22.00 

Oct.  1.  1992 

27.00 

Oct.  1.  1992 

19.00 

Oct.  1.  1992 

27.00 

Oct.  1,  1992 

31.00 

Oct.  1.  1992 

19.00 

Oct.  1. 1992 

21.00 

Oct.  1. 1992 

23.00 

Oct.  1.  1992 

20.00 

Oct.  1.  1992 

20.00 

Oct.  1,  1992 

36.00 

Jan.  1. 1993 

775.00 

1993 

620.00 

1992 

185.00 

1989 

188.00 

1990 

188.00 

1991 

188.00 

1992 

BEST  COPY  AVAILABLE 
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CNKKUST  Of  OV  VOLUMES  FOt  THIS  MONTH— ContimMd 
(CmpHitai  •  CiwpliH  CM  S«t) 


TMto 
Individual  copies.. 


2.00 


1992 


^Because  title  3  Is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*The  July  1. 1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  FDr  the  full  text  of  the  E>efense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984.  containing  those 
puts.  

The  July  1.  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regtilations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  at  July  1.  1984 
containing  those  chapters.  ^        _,  ^  , 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1.  1987  through  December  31.  1992.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1.  1990  should 
be  retained. 

*No  amendments  to  this  volimie  were  promulgated  diuing  the  period  July  1. 
1989  through  June  30,  1992.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 
retained. 

Order  fnnn  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954, 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA.  ICasterCard.  or  GPO  Deppdit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
ajn.  to  4:00  pjn.  eastern  time.  Mondvr-Friday  (except  holidays). 


Oth«r  R«lat«d  Publications 


Title  Price 

Federal  Register 

Yearly  subscription  (with  FR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    FR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal   Register   Document   Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41 )  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription lO.OO^ 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daUy 
.1991 

Jan.  1, 1992 
1966 

1980 
1980 

1990 
1990 
1990 
1990 

monthly 

monthly 
annual 


SEPTEMBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  SEPTEMBER  30,  1993 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  III— Administrcrthf*  Conffvr- 
•nc«  of  th«  F«d«rai  R«gist*r  (Ports 
300—399) 

I  PMe 

305.79-7    Correctly  designated 4295 

305.93-1    Added 45409 

305.93-2    Added 45410 

305.93-3    Added 45412 

THI«  1 — Proposed  Rules: 

305    ....„ 1637555 


TITLE  3— THE  PRESIDENT 

PredaiiMtieii* 

6179  Modified  by  Proc.  6544 19547 

6449  SfeeProc.  6577 36301 

6455  Modified  by  Proc.  6544.......  19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19647 

See  Proc.  6579 36839 

6517  Modified  by  Proc.  6644.......  19547 

See  Proc.6575 34855 

6519  207 

6520  *5Z 

6521  .- *6» 

6522  3195 

6523 3197 

6524  .- *293 

6525 5917 

6526  .- 6187 

6527  7«7 

6528  8691 

6529  10937 

6530  .; 11361 

6531 11951 

6532  13185 

6533  13187 

6534 13189 

6535  15411 

15413 

15751 

15753 

16609 

17773 

; 19315 

19317 


6536  .f 

6537  

6538  

6539  , 

6540  

6641 

6542  „ 

6543  : 10319 

6544 10547 

See  Proc.  6575 34855 

6545  21093 


6546  21341 

6547  " 25537 

6548  25539 

6549  25541 

6550  26219 

6551  26221 

6552  ; 26223 

6553  26499 

6554  26501 

6555  26503 

6556 26505 

6557  26909 

6558  27649 

6559  27917 

6560 27919 

6561  28915 

6562  29519 

6563  29775 

6564  29949 

6565  •  30935 

6566  31325 

6567  31893 

6568  31895 

6569  31897 

6570  32041 

6571  32267 

6572 33185 

6573 33753 

6574 34209 

6575  34855 

Corrected 36516 

6578  36117 

6577  36301 

6578  36585 

6579  36839 

6580  38659 

6581  40031 

6582  40717 

6583  *1100 

6584  • 41621 

6585  43239 

6586  44433 

6587  47199 

6588  47981 

6589  48585 

6590  48589 

6591  48589 

6592  -48771 

6593  49173 

6594 49901 

6595 49903 

6596  50243 

6597  50245 
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ISA— UST  OF  CFt  SECTIONS  AFFECTK 


CNANOiS  JANUAIY  4,  1993  THtOUOH  S^fEMBR  30,  1993 


TITLES 

■■•cull**  Ovdwra  Pace 

Jan.  4.  1901    Revoked  in  part 

by  PLO  6964 19212.  27060 

July  2.  1910   Revoked  In  part 

by  PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked    in    part    by    PLO 

«»83 33772 

See  PLO  6987 33999 

October    9.    1917    Revoked    in 

part  by  PLO  6985 33773 

December  12,  1917    Revoked  in 

part  by  PLO  6995 48458 

2859    Amended  by  EO  12832 5905 

4257    Revoked  in  part  by  PLO 

«M2 .: 42246 

Revoked    in    part    by    PLO 

6996 48458 

6277    Revoked  in  part  by  PLO 

6975 31475 

6546    Revoked   by   PLO   6989...38083. 

48545 

10486  See  EO  12847 29511 

10530  See  EO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11382  See  EO  12829 3479 

11423  Amended  by  EO  12847 29511 

11858  Amended  by  EO  12860 47201 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12334  Revoked  by  EO  12863 48441 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12506  See  EO  12840 13401 

12537  Revoked  by  EO  12863 48441 

12554  See  EO  12840 13401 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12706  See  EO  12840 13401 

12722  Continued  by  Notice  of 

July  20.  1993 39111 

12724  Continued  by  Notice  of 

July  20, 1993 „ 39111 

12737  Revoked  by  EO  12852 35841 

12753  See  EO  12840 13401 

12775  Revoked  in  part  by  EO 

12853 35843 


FMC 

12779  Revoked  in  part  by  EO 

12853 35843 

12791  Superseded       by       EO 
12840 13401 

12792  Amended  by  EO  12827 211 

12800    Revoked  by  EO  12836 7045 

12808    See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  Bfay 

25,1993 30693 

12810    Revoked  in  part  by  EO 

12831 5253 

See  EO  12846. 25771 

See  Notice  of  May  25. 1993 30693 

12818  Revoked  by  EO  12836 7045 

12827  211 

12828 2965 

12829  3479 

12830  4061 

12831  5253 

See  EO  12846 25771 

See  Notice  of  May  25. 1993 30693 

12832  5905 

12833  5907 

See  EO  12841 13529 

12834  5911 

12835  6189 

12836 7045 

12837  8205 

12838  8207 

12839  8515 

12840  13401 

12841  13529 

12842  17081 

12843 21881 

12844  21885 

12845  21887 

12846  25771 

See  Notice  of  May  25. 1993 30693 

12847  29511 

12848  29517 

12849  30931 

12850  31327 

12851  33181 

12852  35841 

Amended  by  EO  12855 39107 

12853  35843 

12854  36587 

12855  .. 39107 

12856  . 41981 

12857  42181 

12858  42185 

12859  44101 

12860  47201 

12861  48255 
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Page 

12862 48257 

12863  48441 

Administrotiv*  Orders 

Memorandums: 

June  25,   1991    Superseded  by 

EO  12851 33181 

Sept.   25.    1992    See  Memoran- 
dum of  May  6. 1993 27647 

Dec.  30. 1992    3195,  3485 

Jan.  16, 1993    6339 

Jan.  22,  1993    6439 

Jan.  29, 1993    8201 

Feb.  3, 1993    8303 

Mar.  4. 1993    14303 

May  6,  1993    27647 

June  23, 1993    34519 

June  25. 1993    34861 

July  19, 1993    39109 

Notices: 

May  25.  1993    30693 

July  20.  1993    39111 

Permits: 

May  17. 1993    29513 


Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20.  1993 16345 

No.  92-29  of  June  2.  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  23.  1993 31329 

No.  92-39  of  Aug.  17.  1992 
Amended  by  Presidential 
Determination  No.  93-34  of 

Aug.  19.  1993 45779 

No.  92-45  of  Aug.  28.  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-38    of 

Sept.  13.  1993 51209 

No.  93-7  of  Jan.  5. 1993    4059 

No.  93-8  of  Jan.  6. 1993 5241 

No.  93-9  of  Jan.  6. 1993    5243 

No.  93-10  of  Jan.  6.  1993    5245 

No.  93-11  of  Jan.  6,  1993    5247 

No.  93-12  of  Jan.  6.  1993    5249 

No.  93-13  of  Jan.  6.  1993    5251 

No.  93-14  of  Jan.  19. 1993    6341 

No.  93-15  of  Feb.  27.  1993    13183 

No.  93-16  of  Mar.  20.  1993    16345 

No.  93-17  of  Mar.  30. 1993    19193 

No.  93-18  of  Mar.  31. 1993    19033 

No.  93-19  of  Apr.  15.  1993    21889 


Pass 

No.  93-20  of  May  3.  1993    28757 

No.  93-21  of  May  12,  1993    31461 

No.  93-22  of  May  19,  1993    31463 

No.  93-23  of  May  28, 1993    31329 

See  EO  12850 31327 

No.  93-24  of  May  31,  1993    32269 

No.  93-25  of  June  2, 1993    33005 

No.  93-26  of  June  3,  1993    33007 

No.  93-27  of  June  24  1993    49175 

No.  93-28  of  June  25,  1993    37631 

No.  93-29  of  June  29.  1993    35357 

No.  93-30  of  July  2,  1993    43785 

No.  93-31  of  July  14, 1993    40307 

No.  93-32  of  July  19,  1993    40309 

No.  93-33  of  Aug.  19,  1993    45777 

No.  93-34  of  Aug.  19,  1993    45779 

No.  93-35  of  Aug.  30,  1993    48259 

No.  93-36  of  Aug.  30,  1993    48261 

No.  93-37  of  Sept.  2,  1993    48263 

No.  93-38  of  Sept.  13, 1993 51209 

TITLE  4— ACCOUNTS 

THto  4 — Proposed  Rules: 

27 25785 

28    , 25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offic*  of  P*rtenn«l 
ManagvnMnt  (Ports  1 — 1199) 

230.201—230.202     (Subpart     B) 

Removed 36119 

250  Authority  citation  re- 
vised  36119 

250.101—250.103     (Subpart     A) 

Revised 361 19 

294.102    Amended;  interim 32043 

294.104    (c)  revised;  interim 32043 

294.107  (b)  table  revised:  inter- 
im  32044 

294.108  (f )  revised;  interim 32044 

294.109  Revised:  interim 32044 

294.401  Table  revised;  inter- 
im  32046 

297    Technical  correction 16446 

307  Authority  citation  re- 
vised  12145 

307.101  Revised:  interim 12145 

Regulation'  at   58   PH    12145 

confirmed 44743 

307.102  Revised;  interim 12146 
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CHANGES  JANUAMY  4,  1993  THROUGH  SEPTEMBER  30,  1993 


TITLES    Choptwl— Con.  pmc 

Regulation   at   58   FR    12146 
confinned 44743 

307.103    Revised:  interim 12146 

Regulation   at   58   FR    12146 
confinned 44743 

330  Authority  citation  re- 
vised  18141 

330.901—330.903     (Subpart     I) 

Added:  interim 18141 

335  Authority  citation  re- 
vised  18142 

335.105    Added;  interim 18142 

351  Authority  citetion  re- 
vised  32047 

351.608    Revised 5563 

351.801—351.806    (Subpart    H) 

Revised:  interim 32047 

351.803  Heading  and  (a)  re- 
vised  5564 

430.405    (g)  corrected. 6056 

432.102  Regulation  at  57  FR 
20042  confirmed:  (fK6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed:  (a)(2)  and 
(bKl)(U)  revised 13192 

530  Authority  citation  re- 
vised  50249 

530.202  Amended 50249 

530.203  (b)  through  (e)  revised: 

(f )  and  (g)  removed. 50249 

530.204  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 50249 

530.206    Removed. 50249 

531  Authority  citation  re- 
vised  3200,  33498 

531.101    Amended 33498 

531.202    (b)     reinsteted:     CPR 

correction... 29777 

531.301  Amended:  interim 3200 

Amended 33499 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (fK5)  re- 
vised: interim 3201 

(g)  revised 33499 

532  Regulations  at  57  FR 
61770  and  61771  confirmed 38263 

532.229    (b)(1)     revised:     (b)(5) 

and  (6)  added 15415 

532.231    (cK2)  revised 15415 

532.233    (e)  revised 15415 

532.241    (aKl)  amended 32273 

532.247    (c).  (gKl).  (2).  (3)  and 

(h)  amended 32274 


pmc 
532.251    (aK3)  amended 32274 

532.255    Heading,  (a)  and  (e)  re- 
vised: (b)  introductory  text, 

(c)  and  (d)  amended 13194 

532.259    Revised 13194 

532.279    (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended...l2146. 

13194.  33499 

Appendix  C  amended 32274 

Appendix  D  amended:  inter- 
im  33500 

Appendixes  B  and  D  amended: 

interim 45414 

532.403    (c)  amended 32274 

532.501—532.506     (Subpart     E) 

Appendix  A  amended 32274 

532.509    Amended:  interim 3201 

550.103  (t)  added:  interim. 3201 

550.104  (b)(3)     revised:     inter- 
im  3201 

550.105  (b)(3)     revised:     inter- 
im  3201 

550.106  (e)(2)  revised:  interim 3201 

550.107  Introductory   text   re- 
vised: interim 3201 

550.202  Amended 41625 

550.203  (a),  (b)  and  (c)  revised: 

(e)  added 41625 

550.204  (c)(3)  revised 41625 

550.205  (b)  revised 41625 

550.405    Regulation   at   57   FR 

40070  confirmed 33501 

550.708    (d)  revised 33499 

550.901—550.907     (Subpart     I) 

Heading  revised 32050 

Appendix  A  amended 32050 

Appendixes  A  and  A-1  amend- 
ed  ,. 32276 

572    Authority      citation      re- 
vised  13192 

572.102    (a)(4)  revised;  interim 3201 

572.202    (a)(4)  revised;  interim 3201 

575    Authority      citation      re- 
vised  3201 

575.201    Corrected:  CFR  correc- 
tion  29777 

575.205    (b)  revised:  Interim 3201 

575.302    (a)(4)  revised;  interim 3201 

575.306  (b)  revised 50249 

575.307  (a)  revised 50250 

581    Authority      citation      re- 
vised  35846 
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581.103  (aKlO).  (20).  (21).  (22) 
and  (23Kv)  revised;  (aX24) 
through  (28)  added. 35846 

581.104  Regulation  at  56  FR 
36724  corrected;  (f )  revised.....35846 

581.202    (a)  and  (c)  revised..... 35846 

581.306'  (c)  revised. 35846 

581    Appendix  A  revised. 35846 

591.204    (b)(2)  revised. 32278 

591.201—591.211     (Subpart     B) 

Appendix  A  amended..... 32278 

Appendix  A  revised 33506 

591.304    (aKl)        and        (bX2) 

amended 32278 

591.301—591.310  (Subpart  C) 
Appendix  A  Table  amend- 
ed.  32278 

630    Authority      citation      re- 
vised 39602 
630.1201^6.12ri''(Subpart'"L)' 

Added;  interim 39602 

752.201  Regulation  at  57  FR 
20043  confirmed;  (bK5)  re- 

YJjggfJ 13192 

752.301  RegiiiaJUon'aA  sf'ra 
20043  confirmed  and  amend- 
ed..v 13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 

831.501  Revised 49179 

831.502  (f)  removed;  (g)  redes- 
ignated as  (f):  new  (fK5)  re- 
moved  48266 

Removed;  new  831.502  redeidg- 
nated  from  831.503 49179 

831.503  Redesignated  as 
831.502;  new  831.503  redesig- 
nated from  831.504;  (bXSKli) 
revised 49179 

831.504  Redesignated  as 
831.503 49179 

831.602    (a)  amended 43493 

831.615  (d)(1)  amended.... 43493 

831.616  Revised 32052 

831.627    Amended 43493 

831.801—831.805     (Subpart     H) 

Removed 48266 

831.1201-831.1213  (Subpart  L) 

Revised 49179 

837    Added 48266 

838.103    Amended 3202 

838.101-838.103     (Subpart     A) 

Appendix  A  amended. 3202 

838.135    (a)  amended. 3202 

838.237    (bK4)  amended 43493 


Pwe 

838.422    (a)(2)  amended. 43493 

838.701    (a)  amended 43493 

838.722    (cKl)(U)     and     (2Kiii) 

amended 43493 

838.732    (a)  and  (b)  amended. 43493 

838.734    Amended 43493 

838.806    (cKl)  amended 3202 

838.911  (d)  amended 43493 

838.912  (b)(2)  amended. 43493 

838.921    (b)(2)  amended 43493 

838.931  Amended 43493 

838.932  (a)  amended 43493 

838.1012    (b)(4)  amended 43493 

841.408    (a)  revised. 43493 

841.506  (b),  (d)  and  (e)  re- 
moved; (c)  redesignated  as 

(b) 48273 

841.507  (b)  revised 43493 

842.104    (a)        removed;        (b) 

through  (g)  redesignated  as 

(a)  through  (f ) 48273 

842.402  Amended 43493 

843.301—843.313     (Subpart     C) 

Appendix  B  revised 43493 

843.410    Revised 32052 

844.403  Removed:  new  844.403 
redesignated  from  844.404 48273 

844.404  Redesignated  as 
844.403;  new  844.404  redesig- 
nated from  844.405;  (e)  re- 
moved; (f)  redesignated  as 

(e) 48273 

844.405  Redesignated  as 
844.404 48273 

846.204  (b)  redesignated  as 
(b)(1);  (b)(2)  added;  inter- 
im  47822 

846.305  Removed;  new  846.305 
redesignated  from  846.306......  48273 

846.306  Redesignated  as 
846.305 48273 

870.203  (d)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

870.401    (a),      (b)     and     (f)(1) 

amended;  interim 11954 

Regulation  .at   58   FR    11954 

confirmed 47823 

870.1002    Regulation  at  57  FR 

43132  confirmed 18143 
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TITLE  5    Chapter  I— Con.  p^e 

870.1004    Regulation  at  57  FR 

43132  confirmed 18143 

870.1006    Regulation  at  57  FR 

43132  confirmed 18143 

871.203    (c)  amended:  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.205    (g)(1)  and  (2)  amended: 

interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.401    (c)  amended:  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

872.203    (c)  amended;  interim 11954 

Regulation   at    58   FR    11954 

confirmed 47823 

872.205  (d)(1)  and  (2)  amend- 
ed; interim 11954 

(aK2)     and     (4)     amended; 
(a)(2)(i).  (11).  (ill).  (4K1).  (U) 

and  (ill)  added 45415 

Regulation   at   58   FR    11954 

confirmed 47823 

872.401    (c)  amended:  interim 1 1954 

Regulation   at   58   FR    11954 

confirmed 47823 

873.203    (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

873.205    (e)(  1 )  and  (2)  amended: 

interim 11954 

(a)  revised 45415 

Regulation   at   58   FR    11954 

confirmed 47823 

873.401    (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

890    Regulation  at  57  FR  10609 

comment  period  extended 4569 

Technical  correction 48946 

890.109    Revised;  interim 47824 

890.301    Regulation   at   57   FR 

43133  confirmed 33009 

(ee)  added;  interim 47824 

890.304  (a)(1)  through  (6)  re- 
designated as  (a)(l)(i) 
through  (vl);  Introductory 
text  redesignated  in  part  as 
(a)(1)  Introductory  text; 
(a)(2)  added;  interim 47825 

890.306    Regulation   at   57    FR 

43133  confirmed 33009 

(o)  added;  interim 47825 

890.502    (h)  added;  interim 39607 


Pace 
890.904    Revised 38663 

890.1202  Regulation  at  57  FR 
43132  confirmed 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207    Regulation  at  57  FR 

43132  confirmed 18143 

970    Added 28759 

Chapter  II — M«rit  Syst«mt  Prot»ctien 
Board  (Parts  1200—1299) 

1201  Authority  citation  cor- 
rected  31234 

Heading  corrected 31234 

1201.4  (1)  and  (1)  amended 36345 

1201    Appendix  II  revised 28917 

1209.8    (d)  amended 36345 

Chaptar  VI^Fodaral  R««lr*in«nt 
Thrift  Invastmant  Board  (Ports 
1600—1700) 

1633  Authority  citation  re- 
vised  31332 

1633.1—1633.57      (Subpart     A) 

Amended 31332 

1633.1  Removed 31332 

1633.2  Removed 3 1332 

1633.3  Removed 3 1332 

1633.5  Removed 3 1332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 3 1332 

1633.9  Removed .'31332 

1633. 10  Removed 3 1332 

1633.20  Removed ....31332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.3 1  Removed 3 1332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 3 1332 

1633.35  Removed 31332 

1633.36  Removed 31332 

1633.37  Removed 31332 

1633.38  (a),  (c)(1).  (3).  (4)  and 
(5)(il)  removed:  (b)  redesig- 
nated as  (a)  and  amended; 
(c)(2).  (5)  heading  and  (5K1) 
redesignated  as  (bK2).  (3) 
heading  and  text;  (e)  redes- 
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Choptor  XIV— Fodorol  Labor  Rota- 
tions Authority,  Gonotal  Counsol 
of  tho  Fodorol  Labor  Rotations  Au- 
thority and  Fodorol  Sorvico  Im- 
passos  Ponol  (Parts  2411—2472) 

Chapter  XIV   Appendix  A  re-     pmc 
vised 13695 

Choptor  )(VI — Offico  of  Govommont 
Ethics  (Ports  2600—2699) 

2634.203    (cKl)    revised;    inter- 
im  38912 

2634.601    (a)  revised;  interim 38912 

2634.704    (f )  added:  interim 38912 

2634.903    (a)   revised:    (b)(2)(ii) 
amended:    (bK2)(lii)   added; 

interim 38912 

2641    Appendix  B  amended 33755 

Choptor  XXII— Fodoral  Doposit 
Insuranco  Corporation  (Port  3202) 

Established:  interim 39627 

Choptor  XXVI — Dopartmont  of 
Dofonso  (Part  3601) 

Chapter  XXVI    Established 47622 

Choptor  XXXIII— Ovorsoos  Privoto 
Invostniont  Corporation  (Part  4301) 

Chapter    XXXIII    Established; 

Interim 33320 

Choptor  XL — Intorstoto  Commorco 
Commission  (Port  5001) 

Chapter  XL    Established 41990 

Choptor  XLVI— Postal  Roto 
Commission  (Port  5601) 

Chapter  XLVI    Established:  in- 
terim  42840 

Choptor  XLVII— Fodoral  Trodo 
Commission  (Port  5701) 

Chapter      XLVII    Established; 

interim 30695 

TiMo  5^— Proposed  Kuhs: 

317    11988 

351    44778 


Pace 

ignated    as    (c);    new    (b) 
added. 31332 

1633.39  Removed. 31332 

1633.40  Removed. 31332 

1633.41  Removed. 31332 

1633.42  Removed. 31332 

1633.43  Removed. 31332 

1633.44  Removed. 31332 

1633.45  Removed. 31332 

1633.46  Removed. 31332 

1633.47  Removed 31332 

1633.48  Removed. 31332 

1633.49  Removed 31332 

1633.50  Removed. 31332 

1633.51  Removed .31332 

1633.52  Removed. 31332 

1633.53  Removed 31332 

1633.54  Removed 31332 

1633.55  Removed 31332 

1633.56  Removed 31332 

1633.70  Removed. 31332 

1633.71  Removed 31332 

1633.72  Removed. 31332 

1633.73  Removed > 31332 

1633.74  Removed 31332 

1633.75  Removed. 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 31332 

1633.79  Removed. 31332 

1633.80  Removed. 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed. 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250—1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed. 31332 

1633.251  Removed. 31332 

1633.252  (a),  (c).  (f )  and  (g)  re- 
moved: (b).  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed. 31332 

1633.254  Removed. 31332 

1633.255  Removed. 31332 

1633.256  Removed. 31332 

1633.257  Removed. 31332 

1650  Authority  citation  re- 
vised.  46381 

1650.2   Amended. 45381 

1650.4  Heading  revised. 45381 

1650.5  Revised. 45381 
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TITLE  5     Proposed  Rules — Con.PMe 

410    3508.  8912 

412    11988 

631    46064 

Ml    26694.  45556 

970    7052 

2634    46096 

3101  (Chapter  XXI)    41193 


TITLE  7— AGRICULTURE 

SubtHI*  A— Offfic*  of  th*  S«cr«tary 
•f  AgricuHur*  (Parts  0 — 26) 

1.142    (a)(2)     reinstoted:     CFR 

correction 30696 

2.17    (g)(3)  and  (4)  added 42841 

2.23    Heading     revised;     (a)(5) 

added 35359 

2.25    (b)(2Kiv)        and        (5Kx) 

added 11955 

(bK24)  added 11956 

2.27    (axil)  revised. 4569 

2.30    (a)(34)  removed. 35359 

2.32    Added 26679 

2.55    Heading    and    (aK5)    re- 
vised; (aH6)  added 42841 

2.70    (a)(  15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a    Added. 1 1956 

2.75  (a)(2Kv)       and       (6)(xiv) 
added 11955 

(aK2)(i).  (6Ki).  (U).  (vi).  (ix) 
and  (X)  removed:  (a)(2)(ii), 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i),  (U)  and  (iii). 
(a)(6)(iii).  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i).  (ii)  and 
(iii).  (a)(6)(vii)  and  (viU)  re- 
designated as  (a)(6)(iv)  and 
(v)  and  (a)(6)(xi).  (xii)  and 
(xiil)  redesignated  as 
(a)(6)(vi).  (vii)  and  (viii) 11957 

2.84  (aK6)  revised 4570 

2.85  (a)(7)  revised 4570 

2.108    (a)(6)  removed 35359 

16.4  Revised 18143 

16.5  Revised 18143 

Chopt*r  I — Agricultural  Marfcoting 
Sarvica  (Standards,  Inspoctions, 
Marlcating  Practicas),  Dapartmant 
of  AgricuHuro  (Parts  27 — 209) 

28.2    (o)  removed:  (p)  through 
(V)     redesignated     as     (o) 


Pace 

through  (u);  new  (j)  and  (n) 

revised 41993 

28.9    Revised 41993 

28.122    Amended 41993 

28.136-28.151    Removed 41993 

28.175—28.184       (Subpart       B) 

Heading  revised 41993 

28.175    Revised 41993 

28.184    Removed 41993 

28.201-28.208    Removed 41993 

28.215-28.222    Removed 41993 

28.301-28.307  Authority  cita- 
tion revised 41993 

28.909  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

new  (b)  revised 41993 

28.910  (a)  introductory  text 
and  (1)  through  (4)  revised: 
(aK5)  removed 41993 

28.911  (a)  amended 41993 

29.1  (e)  revised 21343 

29.500    Heading  revised;  (b)  and 

(c)  amended 42413 

52    Authority  citation  revised 42413 

52.2  Amended 42413 

52.42    Amended 11186 

52.47    Removed 424 13 

52.50  Amended 11186 

52.51  (cKl).  (2).  (dKl)  and  (2) 

amended. 11186 

52.441—52.453      (Subpart)    Re- 

YJ3^ 4296 

52.449    (c)(  1  jiiiiTcoirec^^  7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

54.27    (a)  and  (b)  amended 48592 

55    Authority  citation  revised 42413 

55.20  (b)  amended:  (d)  re- 
moved  42413 

55.510    (d)  amended 42413 

55.550    Removed 42413 

58.44    Removed 42413 

58.101    (c)  amended 42413 

58.126  (e)(5)(U)  removed; 
(e)(5)(iii)  redesignated  as 
(e)(5)(U) 42413 

58.132  Revised 26912 

58.133  (b)(1).  (2).  (6)  and  (c)  re- 
vised  26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 
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58.148    (e).  (f )  and  (g)  added. 26913 

59   Authority  citation  revised. 42413 

59.580    (b)  and  (d)  amended. 42413 

61.2   (n)  amended. 42413 

61.6    Amended. 42413 

61.8   Amended. 42413 

61.10—61.24    Removed..... 42413 

61.24    Cbrrectly  designated. 45946 

61.44  Removed. 42413 

61.45  Removed. 42413 

61.46  Removed. 42413 

61.101    Introductory  text 

amended. . 42413 

61.104   Heading    revised:    text 

amended. 42413 

70    Authority  citation  revi8ed......42413 

70.72  Heading     revised;     text 
amended. 42413 

70.73  Removed. . 42413 

80    Revised;  interim. 29098 

90—159         (Subchmiter         E) 

Added. 42414 

110    Added. 19022 

180  (SulK:hapter  H)    Removed....  42413 


ico 

(PoffH  210—299) 


PlUtffltfOII  S#^f* 

of     Agricunuffo 


210.2    Amended... 

210.4  (a)  and  (bXl)  heading 
amended;  (bX3)  and  (4) 
added . 

210.6  Amended........... 

210.7  (a),  (c)  introductory  text. 
(1).  (IKi).  (U).  (iv)  and  (v) 
ammded;  (d)  added 

210.8  (c)  and  (d)  amended. 

210.9  (bK19)  amended;  (c) 
added. 

210.10  Heading  revised;  (b> 
amended;  (J)  added 

210.23   (a)  amended. 

226.20  <aK3)  and  (cX3)  redesig- 
nated as  (aX4)  and  (cX4); 
(a).  (2)  Introductory  text, 
new  (aX4Xlii).  (cXl)  table. 
(2)  Introductory  text,  table, 
new  (4)  Introductory  text 
and  table  amended;  new 
(aXt)  and  new  (cX3)  added; 
(cX2)  undesignated  center 
heading  removed;  (p)  re- 
vised.  

235.4    (a)  amended 


42487 


42487 
42487 


42487 
42487 

42488 


.42488 
42489 


37850 
42489 


FMe 

240  Authority  citation  re- 
vised.  39120 

240.1  (c)  and  (f )  revised. 39120 

240.3  (b)  amended. 39120 

240.4  Heading  revised;  (a) 
amended. 39120 

240.6  Amended. 39120 

245.2  (f )  amended. 42489 

246  Authority  citation  re- 
vised.  37634.47022 

246.1  Amended. 11506 

246.2  Amended. 11506 

Amended;  interim. 47022 

246.4  (aK8>.  (9)  and  (IIXU)  re- 
vised; (aXllXiii)  and  (iv) 
amended;  (aXllKv)  added. 11506 

246.7  (a)  amended;  (n)  added. 11506 

246.11  (aK3)  added;  (bXl)  re- 
vised.  11507 

246.14    (cXl)  introductory  text 

amended;  (cK9)  added. 11507 

246.16    (CX2XU)      introductory 

text  revised. 37635 

(r)  added;  interim 47022 

246.28    OMB  numbers 1 1507 

250  Authority  citation  re- 
vised  39120 

250.3  Amended... 39120 

250.13    (a),  (g)  and  (k)  revised 39120 

250.23    (a)  revised 39122 

250.30    (bXl)  amended 39122 

250.48  (bXl)  and  (c)  revised 39122 

250.49  Heading  and  (bXl)  re- 
vised  39123 

271  Authority  citation  re- 
vised  215 

272  Authority  citation  re- 
vised  215 

272.1    Regulation     at     56     FR 

12845  confirmed 215 

273  Authority  citation  re- 
vised.  215 

273.1  Regulation  at  56  FR 
12845  confirmed 215 

273.2  Regulation  at  56  FR 
12845  confirmed. 215 

273.9    Regulation     at     56     FR 

12845  confirmed. 215 

273.11    Regulation    at    56    FR 

12845  confirmed. 215 

274  Authority  citation  re- 
vised.  215 

275  Authority  citation  re- 
vised.  215 
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TITLE  7    Chopt^r  H— Con.  p«ce 

276  Authority      citation      re- 
vised  215 

277  Authority      citation      re- 
vised  215 

278  Authority      citation      re- 
vised  ....215 

279  Authority      citation      re- 
vised  215 

280  Authority      citation      re- 
vised  215 

281  Authority      citation      re- 
vised  215 

282  Authority      citation      re- 
vised  215 

284  Authority      citation      re- 
vised  215 

285  Authority      citation      re- 
vised  215 

Ch«pt«r  III— Animal  and  Plant  HooHh 
Intpoction  Sarvica,  Dapartmanl  off 
AgricvHuro  (Ports  300—399) 

Chapter  III    Policy  statement 47206 

301    Regulation  at  58  FR  217 

confirmed 28336 

301.13-1    Amended 7958 

301.38-2    (b)  corrected 8820 

301.45-301.45-12  (Subpart) 

Revised. 39423 

301.50    (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1    Amended;  interim 6347 

301.50-2    (a)  revised;  interim 28335 

301.50-3    (c)     amended:     inter- 
im  6348.  28335.  34682 

301.50-4    (bKlKU)  amended;  in- 
terim  28335 

301.50-5    (aHlHli)      and      (ill) 
amended;    (a)(l)(iv)    added; 

interim 6348 

(aKlHlii).     (iv)     and     (2KU) 
amended;      (aXlKv)      and 

(2X111)  added;  Interim 28335 

(a)(l)(lli)       revised:        OMB 

number:  Interim 34683 

301.50-6    OMB  number 34683 

301.50-7    OMB  number 34683 

301.50-8    OMB  number 34683 

301.50-10    Introductory        text 
designated  as  (a);  new  (b) 

added;  interim 6348 

(a)  revised;  (b)  amended:  in- 
terim  28335 

301.52    (a)  amended:  Interim 36592 


PMe 

(bK10)(i)  amended;  (b)(10)(ii) 
redesignated  as  (b)(10)(ili); 

new  (b)(10)  (ii)  added 39418 

301.52-2a    Amended:  interim 36592 

301.64    (a)  amended;  interim 219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.64-3  (c)  amended;  inter- 
im  219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3  (c)  amended;  inter- 
im  6345.  39124.  42491.  49188 

301.80  (bK17)  through  (21)  re- 
designated as  (b)(18) 
through    (22);    new    (bK17) 

added;  interim 216 

Regulation  at  58  FR  216  con- 
firmed  36590 

301.80-2a    Amended:  interim...  216.  217 

Corrected 1 1099 

Regulations  at  58  FR  216  and 

217  confirmed 36590 

301.93—301.93-10    (Subpart) 

Added;  interim 8521 

301.93-1    Corrected 29028 

301.93-2    (a)  corrected 29028 

301.93-3    (c)  revised;  interim 36590 

301.93-10    (a)(l)(i)  corrected 29028 

318.13-3  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 7959 

318.13-4    (c)  revised 7959 

318.13-6    Revised 7959 

318.13-8    Amended 7959 

318.13-10  (f)(1)  amended:  (f)(2) 
introductory    text    revised: 

(f)(3)  added 7959 

318.13-16    Heading     and     text 

amended 7959 

Corrected 40190 

318.13-17    Added 7959 

(c).  (f)  and  (i)(l)  corrected 40190 

318.58-1    Amended 7961 

318.58-3  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added.^ 7961 

318.58-4  Heading  and  Introduc- 
tory text  revised:  (c)  added 7962 

318.58-7    Amended 7962 

318.58-8    Amended 7962 

318.58-10  (fKl)  amended:  (f)(2) 
introductory    text    revised; 

(f)(3)  added 7962 

318.58-12    Revised 7962 


(b)  amended. 17059 

340.8  Redesignated             from 
340.6 17056 

340.9  Redesignated            from 
340.7 17056 

354.1  (aKl)   introductory  text 

and  (ill)  amended 32434 

354.2  table  amended 220 

354.3  (e)(2)  Introductory  text, 

(iv)  and  (gK5KUi)  revised 14307 

(gH4)  revised 38270 

354.4  (aK3)  Footnote  2  redesig- 
nated as  Footnote  5 38271 
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Correctly  designated. 40190 

318.58-16    Heading  revised;  text 

amended 7964 

319.24    (a)  and  (b)  amended:  (d) 

added 44745 

319.37—319.37-14         (Subpart) 

Authority  citation  revised. 38267 

319.37-1    Amended:    eff.    7-16- 

94 38267 

319.37-7  (a)  amended;  (c)  and 
(d)  redesignated  as  (d)  and 
(e):  new  (c).  (f)  and  (g) 
added;  new  (d)  introductory 
text,  (1)  and  (6)  revised;  eff. 

7-16-94 S8267 

(cK4)  and  (f  K3)  corrected. 41124 

319.40-1—319.40-8    (Subpart) 

Added;  interim. 8530 

319.41-1    Footnote  2  amended; 

(c)  added. 44745 

319.56a   (aX7)   revised:   (aK12) 

amended. 43497 

319.56-2    (a)  amended. 43497 

319.56-2t  Introductory  text  re- 
vised; table  amended. 43497 

319.56-2X   (a)  table  amended.. — 4S498 

319.56-2aa   Added. 11364 

319.56-2bb   Added. 400S7 

321.2   Amended:  interim — . 1 1958 

321.9    (b).  (c)  and  (d)  revised; 

interim. 11958 

340.0  (a)  revised. 17086 

340.1  Amended. 17056 

340.2  (bXlKi)  and  (2X1) 
amended. ..... ......... .........17056 

340.3  Redesignated    as    340.4: 

new  340.3  added. 17056 

340.4  Redesignated  as  340.5: 
new  340.4  redesignated  fnxn 
340.3 17056 

(a),  (b),  (c)  introductory  text. 
(1).  (2).  (e).  (f)  introductory 
text.  (7).  (8).  (9).  (10). 
(IIXU).  (g).  (hXl).  (2).  (3) 
and  Footnote  6  amended........  17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 

(a),  (b).  (cXl).  (2).  (3)  in1n>- 
duetory   text.   (1)   and   (U) 

mrmmiuimA 170S9 

340.6  Redesignated  as  340  J 17056 

Added. 17057 

340.7  Redesignated  as  340.9*. 
new  340.7  redesisnated  from 
340.5 17056 


Chaptor  IV — Fodoral  Crop  Insurance 
Corporation,  Doportmont  of  Agri- 
cuHuro  (Porta  400—499) 

400.37—400.38       (Subpart      D) 

Heading  revised. 17943 

400.38    Amended. 17943 

400.47  (a)  revised:  (d)  and  (e) 
removed;  (f)  through  (1)  re- 
designated as  (d)  through 
(g) 17945 

400.49  Revised. 17945 

400.50  Added. 17945 

400.66    (b)  table  revised. 13531 

400.250  Revised;  interim.^ 36593 

400.251  (a)  and  (b)  amended; 
interim. 36593 

400.252  Nomenclattire  change: 
(a)  and  (b)  amended:  inter- 
im.  36593 

400.402  (e)  and  (k)  revised;  in- 
terim.  47204 

400.406    Revised;  interim. 47204 

401    Extension  of  sales  closing 

date 21241 

401.101    Amended:  interim. 33508 

401.103    Amended:  interim. 33508 

401.105  Amended;  interim. 33508 

401.106  Amended;  interim. 33508 

401.111    Amended:    eff.    11-30- 

93 3205 

401.113   Amended;   eff.    11-30- 

93 3207 

401.117    Amended;    eff.    11-30- 

93 3209 

401.120  (a)  and  (b)  revised;  in- 
terim.  33507 

401.133    Amended:  interim. 33508 

406.7    Amended:  interim...35508, 46074 
415.7   Ammded:  interim... 33509 
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TITIE  7    Choptw  IV— Con.  pmc 

422    Exclusion  of  certified  seed 

potato  option 1 

422.7    Amended:  interim. 33508 

Oioptor  VII— Agricultural  Sfoblllza- 
tion  and  Contorvation  Sorvic* 
(Agricultural  Adiustmant),  Daport- 
Mont  of  AgricuHur*  (Parts 
700—799) 

702  Authority  citation  re- 
vised.  11785 

702.2  (aK6)  amended:  (aKll) 
through  (28)  redesignated  as 
(aH12)  through  (29):  new 
(aHll)  added 11785 

702.5    (a)  and  (b)  revised:  (c) 

and  (d)  added 11785 

702.9  (e)  through  (i)  redesig- 
nated as  (f )  through  (J):  new 
(f )  and  (h)  revised. 11785 

702.13    (a)   and   (cK3)   revised: 

last  (c)  redesignated  as  (d) 11786 

702.18    (d)  revised 11786 

723  Authority  ciUtion  re- 
vised  11960 

723.111  Added. 11962 

723.112  Added 36859 

723.113  Added 36857 

723. 114  Added 36857 

723.115  Added. „ 36857 

723.116  Added. 36857 

723.117  Added. 36857 

723.118  Added 36857 

723.216    (i)(4)  revised. 11960 

729.214    (c)  added. 11964 

781.2    (b)  revised 48274 

Chaptar  VIII— Fodaral  Grain  Inspoc- 
tion  Sorvka,  Dopartmant  of  Agri- 
cuMuro  (Fartt  800—899) 

800.71    (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed:  interim 5255 

(a)  Schedule  A  revised:  inter- 
im  49422 

800.88    (d)  revised 3212 

800.96    (cK2)  revised 3212 


Chaptor  IX — Agricultural  Markoting 
Sorvico  (Markoting  Agroo  wonts 
and  Ordors;  Fruits,  VogotaMos, 
Nuts),  Dopartmont  of  AgricuHuro 
(Parts  900—999) 

Pwe 

905  Budget  of  expenses...  33756,  43241 
Authority  citation  revised 43242 

905.306    (a)  Table  I  amended: 

interim. 31466 

Regulation   at   58   FR   31466 
confirmed 40720 

906  Budget  of  expenses 37635 

907  Budget  of  expenses 33012 

907.10    Amended. 7965 

907.17  Revised. 7965 

907.18  Revised. 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)    introductory    text, 

(c).  (d),  (e)  and  (1)  revised 7965 

907.23  Revised. 7966 

907.24  Revised 7966 

907.26  Revised. 7966 

907.27  Revised. 7966 

907.31    Revised 7966 

Suspended  in  part 33188 

907.34    Removed :7966 

907.41    (d)  removed 7966 

907.50  (a)  amended 7966 

907.51  (a)  and  (c)  revised 7966 

907.52  Amended 7966 

907.53  (b).  (c).  (f).  (g)  and  (h) 
revised:  (i)  removed 7966 

907.54  Revised 7967 

907.55  Revised 7967 

907.56  Revised 7967 

907.59  Amended 7967 

907.60  Amended 7967 

907.61  Amended 7967 

907.61a    Amended 7967 

907.64    Revised 7968 

907.67    Amended 7968 

907.70  Introductory  text 
amended 7968 

907.71  Revised 7968 

907.73    Undesignated        center 

heading  and  section  re- 
moved  7968 

907.83  (c)(1)  revised:  (cK3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d).. 7968 

907.100  (g)  revised:  (h)  amend- 
ed.  33188 
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Page 

907.101    Amended 33188 

907. 103    Removed. 7968 

907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.109    Removed. 7968 

907.118    Removed. 7968 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908    Budget  of  expenses 33012 

908.11    Amended. 7968 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised. ..7968 

908.21  Revised 7968 

908.22  (a)    introductory    text, 

(c),  (d),  (e)  and  (1)  revised. 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised. 7969 

908.27  Revised 7970 

908.31    Revised 7970 

Suspended  in  part 33188 

908.34    Removed 7970 

908.41    <d)  removed 7970 

908.50  (a)  amended 7970 

908.51  (a)  and  (c)  revised. 7970 

908.52  Amended 7970 

908.53  (b).  (c),  (f),  (g)  and  (h) 
revised:  (i)  removed 7970 

908.54  Revised. 7970 

908.55  Revised 7971 

908.56  Revised 7971 

908.59  Amended 7971 

908.60  Amended 7971 

908.61  Amended .-.  7971 

908.61a    Amended 7971 

908.64    Revised 7971 

908.67    Amended 7971 

908.70  Introductory  text 
amended 7971 

908.71  Revised 7971 

908.73    Undesignated        center 

heading    and    section    re- 
moved  7971 

908.83  (c)(1)  revised:  (c)(3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d) 7971 

908.100  (g)  revised:  (h)  amend- 
ed. 33189 

908.101  *Amended.'..Z^^^^^^ 

908. 103    Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  7972 


908.109    Removed 7972 

908.118   Removed. 7972 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses...  38271,  50507 

911  Budget  of  expenses...8534,  33757, 

42187 

915  Budget  of  expenses...8534,  33757, 

42187 

Authority  citation  revised 46760 

915.306    (a)(7)  added:  interim 7973 

Regulation  at  58  FR  7973  con- 
firmed  34684 

915.332    (a)(2)  Table  I  revised: 

interim 34686 

Regulation  at  58  FR  34686 
confirmed 46760 

916  Budget  of  expenses...  33883,  45231 
916.356    (a)(2),     (3)     and     (5) 

through  (8)  introductory 
texts  revised:  (a)(9)  re- 
moved: interim 8536 

Regulation  at  58  FR  8536  con- 
firmed: (a)(S)  through  (8) 
redesignated  as  (a)(6) 
through  (9):  (a)(2)  introduc- 
tory text,  (4)  introductory 
text  and  new  (6)  through  (9) 
revised:  new  (a)(5)  added 29101 

917  Budget  of  expenses...  33883,  45231 
917.459    (a)(4)  introductory 

text    and    (5)    introductory 

text  revised:  interim 32592 

Regiilation  at  58  FR  32592 
confirmed 43500 

918  Suspended:  eff.  3-1-93 
through  2-28-95 8210 

920  Regulation  at  57  FR  62158 
confirmed 28337 

(a)(4)  revised;  (a)(5)  removed....  43245 

Budget  of  expenses 45232 

Authority  citation  revised 45234 

920.112    Revised 28339 

920.122    Regulation   at   57   FR 

62158  confirmed 28337 

920.302  (b)(1)  corrected 3069 

920.303  Added 43246 

921  Suspended 220 

922  Budget  of  expenses...  38272,  50507 

923  Budget  of  expenses...  38272,  50507 
923.322    (a)(2)   removed:   (a)(3) 

redesignated  as  (a)(2);  new 
(a)(2)  and  (c)  revised;  inter- 
im  30698 
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TITLE  7    Chapter  IX— Con.  p>ce 

Regulation   at   58   FR    30696 
confinned 43248 

924  Budget  of  expenses...  38272.  50507 

925  Budget  of  expenses 8893.  34688 

Authority  citation  revised 44104 

925.304    (a)  amended:  interim 21536 

Regulation   at   58    FR    21536 
confirmed 44104 

926  Budget  of  expenses...  33013.  43241 
Authority  citation  revised 43242 

927  Regulation  at  57  FR  54903 
confirmed 8538 

Budget  of  expenses 42491 

927.122  (a)  amended 34691 

927.123  Added 34691 

927.125    (b)  and  (c)  revised:  (d) 

amended 34691 

928  Referendum  order 4302.  43065 

Budget  of  expenses 33759 

929  Budget  of  expenses 42493 

931  Budget  of  expenses 40720 

932  Budget  of  expenses...8539.  33014. 

45234 
Authority    citation     revised...45235. 

48594 

932.153    Revised:  interim 48594 

932.159    Added 28340 

944  Authority  citation  re- 
vised  44105 

944.106    Revised 39430 

(a)  table  corrected 41124 

944.401    (bK12)      revised:      (O 

amended:  interim 48596 

944.503    (a)  amended:  interim 21537 

Regulation   at   58   FR    21537 
confirmed 44105 

945  Budget  of  expenses 38274 

Authority  citation  revised 44606 

945.83  (d)  suspended  in  part: 
eff.  9-23-93  through  7-31- 
98 44606 

945.341    Regulation   at   57   FR 

62167  confirmed 33014 

946  Budget  of  expenses...  32594.  47027 
Authority    citation     revlsed...45417. 

47027 
946.336    (a)(2)(i).  (ill),   (iv).   (c) 
introductory   text.    (1)   and 

(2)  revised;  interim 33017 

Regulation   at   58   FR   33017 
confirmed 45417 

947  Budget  of  expenses...  33760.  47027 
Authority     citation    revised...46761. 

47027 
947.340    (e)  amended;  interim 33019 


Pwe 
Regulation   at   58   FR   33019 

confirmed 46761 

948    Budget       of       expenses...33020. 

33762.  47027 

Authority  citation  revised 47027 

948.150    (a)  revised;  interim 8541 

Regulation  at  58  FR  8541  con- 
firmed  34692 

953    Budget  of  expenses...  34692,  47027 

Authority  citation  revised 47027 

955    Budget  of  expenses 47024 

958  Budget  of  expenses...  32595.  47027 
Authority  citation  revised 47027 

959  Budget  of  expenses...  28767.  50507 

966  Budget  of  expenses 4572 

967  Marketing  percentages 38276 

Budget  of  expenses 38277 

979    Budget  of  expenses...4574.  28768, 

50510 

981  Budget  of  expenses 37636 

Authority  citation  revised 43503 

981.441    (cH5Kiv).     (5Hv)     and 

(vl)  added 33023 

Revised:  interim 43503 

981.472  (a)  revised;  (b)  re- 
moved: interim 34696 

981.473  Cb).  (d)  and  (f)  re- 
moved: (c)  and  (e)  redesig- 
nated as  (b)  and  (c);  (a)  and 
new  (b)  revised:  new  (d) 
added:  Interim 34696 

981.474  (a)  revised:  (b)  and  (c) 
removed:  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im....  34696 

982  Regulation  at  57  FR  62172 
confinned 28772 

Budget  of  expenses 32596.  47028 

Authority  citation  revised 47027 

984  Budget  of  expenses 4572 

985  Marketing  percentages, 28340 

Budget  of  expenses 32598.  43241 

Authority  citation  revised 43242 

987    Budget  of  expenses 37638 

987.112a    Regulation  at  57  FR 

61779  confirmed 1369T 

989    Budget  of  ex[>enses 4572 

Marketing  percentages...  32600,  47029 

Authority  citation  revised 48275 

989.221    Revised:  interim 48275 

993    Technical  correction 32003 

Budget  of  expenses 40721 

993.150    (g)(l)(i).   (U)   and   (ill) 

revised 13698 


tho 


citation 


re- 


997  Authority 
vised^ 

997.30    (d)  revised:  interim. 

998  Budget  of  expenses...  32601. 
998.100    Heading  revised;  Inter- 
im  

998.200  Heading,  (d).  (hK2) 
and  (4)  revised;  interim. 

998.300  Heading  and  (1)  re- 
vised; (p)  redesignated  as 
(pKl);  (pK2)  added:  inter- 
im.  

999.200  Regulation  at  57  FR 
56245  confirmed 


34864 
34864 
43065 

34867 

34867 


34868 
33322 


Chapt«r  X — Agricultural  Marfc«ting 
S«rvic*  (Marketing  Agroaaiants 
and  Ordart;  Milk),  Dopartmont  of 
Agricuhura  (Parte  1000—1199) 

1001  Marketing  percentages 5255 

1001.17  Revised. 27775 

1001.18  Revised. 27775 

1001.22  Added 27775 

1001.40  (b)  and  (c)  revised 27775 

1001.42  Amended;        (dK2Kvi) 

and  (vii)  revised. 27776 

1001.43  (g)  added 27776 

1001.44  (aK5)  amended;  (aX6) 

and  (7X1)  revised 27776 

1001.45  (b)  revised 27777 

1001.53    (hX  1 )  revised. 27777 

1001.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27777 

1001.61  (c)  redesignated  as  (d): 
(a)  and  new  (d)  revised;  new 

(c)  and  (e)  added. 27777 

1001.62  (c)  and  (d)  suspended; 

eff.  through  11-30-93 17947 

1002  Determination. 50511 

1002.15    Revised. 27778 

1002.18    Revised. 27778 

1002.20    Added. 27778 

1002.22    (e)  added. 27778 

1002.40  Revised. 27778 

1002.41  ;(c)  and  (d)  revised. 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; (aXl)  amended. 27779 

1002.45  (aX6)  amended;  (aX7) 

and  (8Xi)  revised 27779 

1002.60  (dX2)  revised;  (dX3), 
(4)  and  (e)  redesignated  as 
(dX5),  (6)  and  (f);  new 
(dX3).  new  (4)  and  new  (e) 
added 27779 


002.61    (d)  and  (e)  suspended; 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

002.74    (aXl)  and  (2)  amended; 

(aX3)  added 27780 

002.85    Amended. 27780 

004    Marketing  percentages 5255 

004.7    (a)   suspended   in   part 

through  2-28-94 45418 

004.15  Revised 27780 

004.16  Revised 27780 

004.22    Added. 27780 

004.40    (b)  and  (c)  revised 27780 

004.42  (aKl)  amended; 
(dX2Xvi)  and  (vii)  revised 27781 

004.43  (e)  added 27781 

004.44  (aK6)  amended;  (aX7) 
and  (8Xi)  revised 27781 

004.45  (c)  revised 27782 

004.60    (f)  and  (h)  revised;  (1). 

(m)  and  (n)  added 27782 

004.74  (a)(2KiU)  removed; 
(aX2Kiv)  and  (v)  redesignat- 
ed as  (aK2Xiii)  and  (iv) 27782 

004.76    (bX3)  and  (5)  revised; 

(c)  added 27782 

004.85    (a)  revised 27783 

005.15  Revised 27783 

005.16  Revised 27783 

005.19    Added 27783 

005.40    Revised 27783 

005.42  (aKl)  amended; 
(dX2Xvi)  and  (vii)  revised 27784 

005.43  (d)  added 27784 

005.44  (aX2).  (6).  (7X1)  and  (9) 
revised:  (aX5).  (7Xv).  (8X1). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27784 

1005.45    (b)  revised 27784 

1005.53    (bXl)         introductory 

text  revised 27785 

1005.60    (d)  and  (f)  revised:  (g). 

(h)  and  (1)  added 27785 

1005.76    (aX3)  and  (5)  revised; 

(c)  added 27785 

1005.85    (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27786 

1006.21    Added 27786 

1006.40    Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised;  (c)  and  (d) 
added 27788 

1006.44  Revised. 27788 
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1006.45  (a)  amended;  (b)  re- 
vised  27790 

1006.50    (c)  added 27790 

1006.60    Revised 27790 

1006.76    (bK3)  and  (5)  revised; 

(c)  added 27791 

1006.85    (b)  revised 27791 

1007.13  (bK4)  and  (5)  suspend- 
ed in  part 40724 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21    Added 27791 

1007.32    (a)  suspended;  eff.  8-1- 

93  through  8-31-93 43068 

1007.40    Revised 27792 

1007.42  (aKl)  amended; 
(dK2Kvi)  and  (vii)  revised 27792 

1007.43  (d)  added 27792 

1007.44  (aH2),  (6),  (7Ki)  and  (9) 
revised;  (aH5).  (7Kv).  (8Ki). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60  (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27793 

1007.61  (a)  Introductory  text  in 
part  and  (b)  suspended;  eff. 
8-1-93  through  8-31-93 43068 

1007.76    (a)(3)  and  (5)  revised; 

(c)  added 27793 

1007.85    (b)  revised 27794 

1011.13    (eK3)     amended;     eff. 

through  7-31-93 17948 

1011.15  Revised 27794 

1011.16  Revised 27794 

1011.19    Added 27794 

1011.40    Revised 27794 

1011.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vil)  revised 27795 

1011.43  (d)  added 27795 

1011.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27795 

1011.45  (b)  revised 27796 

1011.52    (b)(1)         introductory 

text  revised 27796 

1011.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27796 

1011.76    (a)(3)  and  (5)  revised; 

(c)  added 27796 

1011.85    (c)  revised 27797 

1012.15    Revised 27797 


Pwe 

1012.16    Revised 27797 

1012.20    Added 27797 

1012.40    Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised;  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)    amended;    (b)    re- 
vised.  27801 

1012.50    (c)  added. 27801 

1012.60    Revised 27801 

1012.76    (b)(3)  and  (5)  revised; 

(c)  added 27802 

1012.85    (b)  revised 27802 

1013.15  Revised. 27802 

1013.16  Revised. 27803 

1013.20  Added 27803 

1013.40    Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added. 27805 

1013.44  Revised 27805 

1013.45  (a)    amended;    (b)    re- 
vised.  27807 

1013.50    (c)  revised. 27807 

1013.60    Revised 27807 

1013.76    (bH3)  and  (5)  revised; 

(c)  added 27808 

1013.85    (a)(2)  revised 27808 

1030.7  (b)(6)(v)  temporary  sus- 
pended through  1-31-94 4003? 

(b)  introductory  text  amend- 
ed; effective  in  part  to  9-30- 
93 48954 

1030.15  Revised 27808 

1030.16  Revised 27808 

1030.2 1  Added 27808 

1030.40    Revised 27808 

1030.42  (a)  amended;  (d)(2)(vi) 

and  (vii)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (a)(2)(lii)  added;  (a)(5) 
amended;  (a)(8)(l)(a)  and  (b) 
redesignated  as  (a)(8)(l)(A) 
and  (B);  (a)(6).  (7)(1).  new 
(8)(1)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52    (c)(1)  and  (5)  revised 27810 

1030.60    (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (1).  (J)  and 

(k)  added 27810 

1030.76    (a)(3)  and  (5)  revised; 

(c)  added 27810 

1030.85    (b)  revised 27811 

1032.15  Revised 27811 

1032. 16  Revised 2781 1 
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1032.19   Added. 27811 

1032.40    Revised. 27811 

1032.42  (aKl)  amended: 
(dK2Xvi)  and  (vii)  revised.. — 27812 

1032.43  <d)  added. 27812 

1032.44  (aX2).  (6).  (7X1)  and  (9) 
revised;  (aX5).  (7Xv).  (8X1). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended. 27812 

1032.45  (b)  revised. 27813 

1032.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added. 27813 

1032.76    (aX3)  and  (5)  revised: 

(c)  added. 27813 

1032.85    (b)  revised. 27814 

1033   Undesignated  omter 

headings  removed. 27823 

1033.1  Undesignated  omter 
heading  added. 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added. 27823 

1033.3  Redesignated  from 
1033.8  and  amended. 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  m 
1033.19:  new  1033.5  redesig- 
nated from  1033.10 27814 

1033.6  Redesignated  as  1033.2: 
new  1033.6  redesignated 
from  1033.11 .27814 

1033.7  Redesignated  as 
1033.15 27814 

Redesignated  frmn  1033.12:  in- 
troductory text  and  (b)  in- 
troductory text  amended: 
(d)  added. 27815 

(b)  Infcroductory  text  revised: 
(bX2)  and  (3)  redesignated 
as  (bX3)  and  (4);  new  (bX2) 
added;  (c)  introductory  text 
and  (2)  amended. 43505 

1033.8  Redesignated  as  1033.3: 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16:  (b).  (e)  and  (f ) 
amended. 27814 

1033.10  Redesignated  as 
1033.5;  new  1033.10  redesig- 
nated from  1033.17 27814 


1033.11  Redesignated  as 
1033.6 27814 

1033.12  Redesignated  as 
1033.7;  new  1033.12  redesig- 
nated from  1033.14;  (aK2). 

(3)  and  (bX2)  amended. 27815 

1033.13  Redesignated  as 
1033.8;  new  1033.13  redesig- 
nated from  1033.15  and 
amended. 27814 

(eX2),  (3)  and  (f )  revised. 43606 

1033.14  Redesignated  as 
1033.12;  new  1033.14  redesig- 
nated from  1033.18;  (b) 
amended. 27815 

1033.15  Redesignated  as 
1033.13;  new  1033.15  redesig- 
nated from  1033.7  and  re- 
vised.  27814 

1033.16  Redesignated  as 
1033.9 27814 

Added. 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20.. 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as 
1033.17;  new  1033.20  redesig- 
nated from  1033.21;  intro- 
ductory text  amended. 27815 

1033.21  Redesignated  as 
1033.20;  new  1033.21  added.....  27815 

1033.27    Removed. 27815 

1033.30  (aXlXiv),  (2),  (bXl)  in- 
troductory text  and  (2) 
amended 27815 

Undesignated  center  heading 
added. 27823 

(aXlXl).  (3XU),  (4)  and  (b)  re- 
vised....  43506 

1033.31  Redesignated  as 
1033.32;  new  1033.31  redesig- 
nated from  1033.32;  (b) 
amended. 27815 

(aX2)  and  (c)  revised;  (b) 
amended. 43506 

1033.32  Redesignated  as 
1033.31;  new  1033.32  redesig- 
nated from  1033.31;  (cX4). 
(dX3),  (eX4)  and  (g)  amend- 
ed.  27815 

(eX2),  (4),  (5)  and  (f )  revised....,  43506 
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1033.40  Removed:  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated  from  1033.42 
and  revised. 27816 

(c)  amended. 43506 

1033.42  Redesignated  as 
1033.41;  new  1033.42  redesig- 
nated from  1033.43  and  re- 
vised  27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated  from  1033.45 
and  revised 27818 

(d)  revised 43507 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed:  new  1033.50 
redesignated  from  1033.51: 
Introductory  text,  (b)  Intro- 
ductory text,  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

Heading  and  Introductory 
text  revised:  (d),  (e)  and  (f ) 
added 43507 

1033.51  Redesignated  as 
1033.50:  new  1033.51  added.....  27820 

1033.51a    Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  Introductory 
text  and  (1)  amended:  (b)  re- 
vised  27821 

1033.53  Redesignated  as 
1033.52;  new  1033.53  added 27821 

Revised 43507 

1033.56  Removed. 27821 

1033.57  Redesignated  as 
1033.76 27822 

1033.60—1033.61    Undesignated 

center  heading  revised 43507 

1033.60  Revised 27821,  43507 

Undesignated  center  heading 

added 27823 

1033.61  (f  K2)  amended. 27822 

Revised. 43508 

1033.62  Added 43508 


1033.63  Added. 43508 

1033.64  Added 43508 

1033.65  Added 43508 

1033.66  Added 43509 

1033.70  (c)  removed:  (a)  re- 
vised; (b)  added 27822 

Undesignated  center  heading 

added 27823 

(b)  revised 43509 

1033.71  (a),  (b)  Introductory 
text  and  (1)  amended:  (c)  re- 
designated as  (d);  new  (c) 
added:  (d)  Introductory  text 
revised 27822 

(b)  introductory  text  and  (1) 
revised 43509 

1033.72  (b)(2)  and  (eH2) 
amended 27822 

(b)  Introductory  text  and 
(d)(2)  revised 43509 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.86 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57; 
heading,  (b)(3)  and  (5)  re- 
vised; Introductory  text, 
(aKlKl)  and  (U)  amended; 
(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised; (a),  (b)  and  (d)(2) 
amended. 27822 

Undesignated  center  heading 
added. 27823 

1033.86  Redesignated  from 
1033.75:  heading  revised 27822 

(a)  revised. 43509 

1036.7    (d)     introductory     text 

and  (2)  amended. 40725 

(b)  revised 43509 

1036.13  (aK3)  and  (b)  amend- 
ed: (e),  (f)  and  (h)  revised: 

(g)  removed 43509 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21    Added 27823 

1036.30  (aKl)(l),  (3HU).  (4)  and 

(b)  revised 43510 

1036.31  (aK2)  and  (b)(3)  re- 
vised  43510 

1036.32  (cH2)  and  (d)  revised. 43510 

1036.40  Revised. 27823 

1036.41  Revised 27824 
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amended; 


(c)  amended. 

1036.42  (aKl) 
(cK3Kiv)  revised. 

1036.43  Revised. 

1036.44  (aKl),  (2).  (3K1),  (5). 
(6).  (7Ki)  and  (8)  through 
(15)  revised:  (aK7Hiv)  and 
(c)  amended;  (aX16)  re- 
moved.  

1036.45  (b)  revised. 

1036.50  Heading  and  introduc- 
tory text  revised;  (d),  (e)  and 

(f)  added. 

1036.53    Revised. 

1036.60—1036.62    Undesignated 

center  heading  revised 

1036.60  (d).  (e)  and  (f)  revised; 

(g)  and  (h)  added. 

Revised. 

1036.61  Revised. 

Revised. 

*«UUCQ«  ••••••••••••••••«•••••••«««••• . 
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PMe 
43510 

27825 
27825 


27825 
27827 


1036.62 
1036.63 
1036.64 
1036.65 
1036.66 
1036.71 


.43510 
43511 

43511 

27827 
43511 
43512 
43512 
43512 


43512 


Aidded.. 


.43512 


text. 


Added. 

(b)  introductory 
(1)  and  (c)  reviaed. 

1036.72  Revised. 

1036.73  (aX2)         introductory 
text.  (bX2).  (dX2)  and  (3)  re- 

1036.76    (bX3)  and  (5)  revtMd; 

1036.85  (a)  reviaed. 

Introductory  text  amended. 

1036.86  (a) 
Revised. 
Revised. 
Added.... 
Revised. 
(aX2) 
(aXl) 


43512 

43612 
43513 


43513 


1040.15 
1040.16 
1040.19 
1040.40 
1040.41 
1040.42 

(dxixvi)  and  (vU)  revised. 

1040.43  (e)  added. 

1040.44  (aX12XiXa>  and  (ft)  re- 
dedtnated  as  (aX13XiXA) 
and  (B):  (aX2).  (5).  (6).  (7X1) 
thrauch  (iv).  (8XU).  (9).  (11), 
(12XiXB)  and  (U)  reviaed: 
(aXTXv).  (8X1)  and  (12X1)  in- 
troductory text  ""— M«**«; 
(aX  12X111)  and  (Iv)  added. 

1040.45  (b)  reviaed. 

1040.60  (d),  (f).  (c)  and  (h)  re- 

(1) 


27827 
,27828 
43513 
48518 
27828 
27828 
27828 
27828 
27829 

27889 
27829 


27829 
87881 

87881 


1040.76    (aK3)  and  (5)  revised; 

(c)  added 27831 

1040.85    (b)  revised 27832 

1044.6    Revised 27832 

1044.18  Added 27832 

1044.20  Added 27832 

1044.21  Added. 27832 

1044.22  (lKl)(lli)  and  (1)  re- 
vised; (1X3)  added 27832 

1044.40  Removed:  new  1044.40 
redesignated    from    1044.41 

and  revised 27833 

1044.41  Redesignated  as 
1044.40;  new  1044.41  redesig- 
nated from  1044.42  and  re- 
vised.  27833 

1044.42  Redesignated  as 
1044.41 .27833 

Redesignated    from     1044.43 
and  revised 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised. 27835 

1044.45  Redesignated  as 
1044.43 .t. 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Ronoved;  new  1044.50 
redesignated  from  1044.51; 
Introductory  text  amended....  27837 

1044.51  Redesignated  as 
1044.50:  new  1044.51  added.....  27837 

1044.60  (a),  (b),  (c)  introducto- 
ry text,  (1)  and  (2)  amend- 
ed.  27838 

1044.63    Amended. 27838 

1044.71    Revised. 27838 

1046.15  Revised. 27838 

1046.16  Revised. 27838 

1046.19  Added. 27838 

1046.40    Revised 27838 

1046.42  (aXl)  amended: 
(dX2Xvi)  and  (vU)  revised.. 27839 

1046.43  (d)  added. 27839 

1046.44  (aX2).  (6).  (7X1)  and  (9) 
revised:  (aX5),  (7Xv),  (8X1). 
(11)  Introductory  text  and 
(11)  introductory  text 
amended 27839 

1046.45  (b)  revised. 27840 

1046.60   (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27840 
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TITLE  7     Chap««r  X—Con.  pice 

1046.76    (aX3)  and  (5)  revised; 

(c)  added 27840 

1046.85    (b)  revised 27840 

1049.3    Revised 43513 

1049.6  Revised 43513 

1049.7  (a)  and  (b)  revised;  (c) 
redesignated  as  (d);  new  (c) 
added 43513 

1049.13    Revised 43514 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19    Added 27841 

1049.30  (aXl).  (6)  and  (c)  re- 
vised  43514 

1049.31  (aK3)  and  (4)  revised 43515 

1049.32  (a)  and  (b)  designation 
removed;  amended. 43515 

1049.40  Revised 27841 

1049.41  (c)  amended 43515 

1049.42  (aHl)  amended; 
(dH2Kvi)  and  (vU)  revised 27842 

1049.43  (d)  added 27842 

1049.44  (aK2).  (6).  (7Ki)  and  (9) 
revised;  (aH5).  (7Kv).  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27842 

1049.45  (b)  revised. 27842 

1049.50    Heading,    introductory 

text  and  (a)  revised;  (d).  (e) 

and  (f )  added. 43515 

1049.52  (a)  and  (b)  revised 43515 

1049.53  Revised 43515 

1049.60-1049.62    Undesignated 

center  heading  revised 43515 

1049.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added. 27842 

Revised. 43516 

1049.61  Revised 43516 

1049.62  Revised 43517 

1049.63  Added. 43517 

1049.64  Added. 43617 

1049.65  Added. 43617 

1049.66  Added 43617 

1049.71    (aKl)  and  (2)  revised 43617 

1049.73    (aK2)  amended; 

(c)(2)(ii)  and  (dH2)  revised.....  43617 

1049.75  Revised 43618 

1049.76  (a)(3)  and  (5)  revised; 

(c)  added. 27843 

1049.78    Revised 43518 

1049.85  (b)  revised 27843 

1049.86  (a)  amended 43518 

1050.15  Revised 27843 

1050.16  Revised 27843 


1050.19    Added 27844 

1050.40    Revised 27844 

1050.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vU)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised;  (aX5).  (7Xv),  (8Xi). 
(il)  introductory  text  and 
(11)  introductory  text 
amended 27845 

1050.45  (b)  revised. 27846 

1050.60    (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27845 

1050.76    (aX3)  and  (5)  revised; 

(c)  added 27848 

1050.85    (b)  revised. 27846 

1064.15  Revised 27848 

1064.16  Revised 27846 

1064.19    Added. 27846 

1064.40    Revised. 27846 

1064.42  (aXl)  amended; 
(dX2Xvi)  and  (vii)  revised. 27847 

1064.43  (d)  added 27847 

1064.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv).  (8Xi). 
(il)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised. 27848 

1064.60    (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27848 

1064.76    (aX3)  and  (6)  revised; 

(c)  added 27848 

1064.85    (b)  revised 27849 

1065.15  Revised. 27849 

1065.16  Revised. 27849 

1065.19    Added. 27849 

1065.40    Revised. 27849 

1066.42  (aXl)  amended; 
(dX2Xvi)  and  (vU)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (aX2).  (6).  (7Xi)  and  (9) 
revised;  (aX5).  (7Xv),  (8Xi). 
(il)  introductory  text  and 
(11)  introductory  text 
amended. 27850 

1065.46  (b)  revised. 27850 

1066.52    (dX  1 )  revised 27851 

1066.60    (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added. 27861 

1065.76    (aX3)  and  (5)  revised; 

(c)  added 27851 

1065.85    (b)  revised. 27861 

1068.15  Revised. 27862 

1068.16  Revised. 27852 


'  Ptt 

1068.19    Added 27852 

1068.40    Revised 27852 

1068.42  (aXl)  amended; 
(dM2Xvi)  and  (vii)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (aK2).  (6),  (7Xi)  and  (9) 
revised;  (a)(5),  (7Xv).  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised 27853 

1068.60    (d)  and  (f)  revised;  (g) 

amended:    (h).    (i)    and    (j) 

added 27853 

1068.76    (aX3)  and  (5)  revised; 

(c)  added 27854 

1068.85    (d)  revised 27854 

1075    Determination 5051 1 

1075.1—1075.23    Undesignated 
center     heading     removed; 
new     undesignated     center 
heading  added 27865 

1075.2  Redesignated  from 
1075.6 27856 

Undesignated  center  heading 
removed;  new  undesignated 
center  heading  added. 27865 

1075.3  Redesignated  from 
1075.20  and  amended. 27865 

1075.5  Redesignated  as 
1076.18;  new  1076.6  redesig- 
nated from  1076.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended. 27865 

1075.7  Removed;  new  1075.7  re- 
designated from  1076.12;  (c) 
added 27855 

1075.8  Redesignated  as 
1075.12;  new  1075.8  redesig- 
nated from  1075.13 ...27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as 
1075.6;  new  1075.10  redesig- 
nated from  1075.16 27855 

1075.1 1  Removed 27855 

1075.12  Redesignated  as 
1075.7;  new  1075.12  redesig- 
nated from  1075.8  and  re- 
vised  27855 

1075.13  Redesignated  as 
1075.8;  new  1075.13  redesig- 
nated from  1075.17  and  re- 
vised  27855 


1075.14  Redesignated  as 
1075.9;  new  1075.14  redesig- 
nated from  1075.19  and  re- 
vised  27855 

1075.15  Redesignated  as 
1075.10;  new  1075.15  redesig- 
nated from  1075.18  and  re- 
vised  27855 

1075.16  Revised 27855 

1075.17  Redesignated  as 
1075.13;  new  1075.17  redesig- 
nated from  1075.23 27855 

1075.18  Redesignated  as 
1075.15;  new  1075.18  redesig- 
nated from  1075.5 27855 

1075.19  Redesignated  as 
1075.14 27855 

Added 27856 

1075.20  Redesignated  as 
1075.3 27855 

Added 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075. 17 27865 

1075.27    Removed. 27855 

1075.30-1075.31    Undesignated 

center  heading  removed. 27865 

1075.30  Revised. 27866 

Undesignated  center  heading 

added. 27865 

1075.31  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(a)  and  amended;  new  (b) 
added 27856 

1075.32  Added 27856 

1075.40—1075.46    Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 

1075.41  Redesignated  as 
1075.40;  new  1075.41  redesig- 
nated from  1075.42  and  re- 
vised  27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 
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Redesignated  from  1075.46 
and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50—1075.54    Undesignated 

center  heading  removed 27865 

1075.50  Removed;  new  1075.50 
redesignated  from  1075.51; 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 
added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added 27862 

1075.52  Redesignated  from 
1075.53  and  revised 27862 

1075.53  Redesignated  as 
1075.52;  new  1075.53  added 27862 

1075.60—1075.62    Undesignated 

center  heading  removed 27865 

1075.60  Removed;  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed;  new  1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated  as 
1075.76;  new  1075.62  added 27863 

1075.70—1075.72    Undesigiuited 

center  heading  removed 27865 

1075.70  Redesignated  as 
1075.60...... 27862 

Redesignated  from  1075.83 
and  revised 27863 

Undesignated  center  heading 
added 27865 

1075.71  Removed;  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated  as 
1075.61 27863 

Redesignated  from  1075.85 
and  re  vised 27864 

1075.73  Redesignated  from 
1075.80;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated  from 
1075.81 27864 
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1075.75  Redesignated  from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Redesignated  from 
1075.62 27863 

Added 27864 

1075.77  Added 27865 

1075.80—1075.88    Undesignated 

center  heading  removed 27865 

1075.80  Redesignated  as 
1075.73 27864 

1075.81  Redesignated  as 
1075.74 27864 

1075.82  Redesignated  as 
1075.75 27864 

1075.83  Redesignated  as 
1075.70 27863 

1075.84  Redesignated  as 
1075.71 27863 

1075.85  Redesignated  as 
1075.72 27864 

Redesignated  from  1075.88 
and  revised;  undesignated 
center  heading  added 27865 

1075.86  Removed. 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised 27865 

1076.19  Added 27866 

1076.40  Revised 27866 

1076.42  (aKl)  amended; 
(d)(2Kvl)  and  (vil)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(1). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27867 

1076.45  (b)  revised 27867 

1076.52    (b)(  1 )  revised 27867 

1076.60    (d)  and  (f)  revised;  (g), 

(h)  and  (1)  added 27867 

1076.76    (a)(3)  and  (5)  revised; 

(c)  added 27868 

1076.85    (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19    Added 27868 

1079.40    Revised 27868 

1079.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vll)  revised 27869 

1079.43  (d)  added 27869 
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1079.44  (a)(2).  (5),  (6).  (7K1) 
and  (9)  revised;  (a)(7Kv). 
(8X1).  (11)  Introductory  text 
and  (11)  Introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.52    (d)(  1 )  revised 27870 

1079.60    (d)  and  (f)  revised;  (g) 

amended;    (h),    (1)    and   (J) 

added 27870 

1079.76    (a)(3)  and  (5)  revised; 

(c)  added 27870 

1079.85    (d)  revised 27871 

1093.16    Revised 27871 

1093.16    Revised 27871 

1093. 19    Added 2787 1 

1093.40    Revised 27871 

1093.42  (a)(1)  amended;  (d)(2) 

(vi)  and  (vll)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2).  (6).  (7)(1)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(1). 
tU)  Introductory  text  and 
(11)  Introductory  text 
amended 27872 

1093.45  (b)  revised 27873 

1093.52    (b)(1)         introductory 

text  revised 27873 

1093.60    (d),  (f)  and  (g)  revised; 

(h)  and  (1)  added 27873 

1093.76    (aK3)  and  (5)  revised; 

(c)  added 27873 

1093.85    (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094. 19    Added 27874 

1094.40    Revised 27874 

1094.42  (a)(1)  amended; 
(dH2)(vl)  and  (vil)  revised 27875 

1094.43  (d)  added 27875 

1094.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (aKS).  (7Hv).  (8Ki). 
(11)  introductory  text  and 
(11)  Introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.52    (b)(1)         introductory 

text  revised 27876 

1094.60    (d).  (f )  and  (h)  revised; 

(g)    amended;    (1)    and    (J) 

added 27876 

1094.76    (a)(3)  and  (5)  revised; 

(c)  added 27876 

1094.85    (c)  revised 27877 

1096.15  Revised 27877 

1096.16  Revised 27877 
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1096.19    Added 27877 

1096.40    Revised 27877 

1096.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vil)  revised 27878 

1096.43  (d)  added 27878 

1096.44  (a)(2).  (6).  (7)(1)  and  (9) 
revised;  (aK5).  (7)(v).  (8)(1), 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27878 

1096.45  (b)  revised 27878 

1096.52    (b)(  1 )  revised. 27878 

1096.60  (d),  (f)  and  (g)  revised; 

(h)  and  (1)  added 27879 

1096.76    (a)(3)  and  (5)  revised; 

(c)  added 27879 

1096.85    (a)  revised 27879 

1097.2—1097.95    Reinstated 6679 

Removed 35361 

1098.2—1098.94    Removed.. 35362 

1098.61  (a)  In  part  and  (b)  sus- 
pended  40727 

1099    Referendiun  order 35362 

1099.2—1099.86    Reinstated 6691 

1099.15  Revised 43519 

1099.16  Revised 43519 

1099.19    Added.... 43519 

1099.40    Revised 43519 

1099.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vil)  revised 43520 

1099.43  (d)  added 43520 

1099.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(1). 
(11)    and    (11)    Introductory 

text  amended 43520 

1099.45  (b)  revised 43521 

1099.60    (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 43521 

1099.76    (a)(3)  and  (5)  revised; 

(c)  added 43521 

1099.85    (b)  revised 43522 

1106.6  Suspended  in  part..... 8896 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 

1106.13  (d)(1)  temporarily  sus- 
pended through  8-31-93 14308 

1106.15  Revised 27879 

1106.16  Revised 27880 

1106.19    Added 27880 

1106.40    Revised 27880 

1106.42  (a)(1)  amended; 
(d)(2)(vl>  and  (vil)  revised 27880 

1106.43  (d)  added 27881 

1106.44  (a)(2).  (6).  (7)(1)  and  (9) 
.     revised;  (a)(5).  (7)(v).  (8)(1), 
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(ii)    Introductory    text    and 
(11)       introductory       text 

amended 27881 

1106.45    (b)  revised 27881 

1106.52    (b)(1)  revised 27881 

1106.60  (d)  and  (f)  revised;  (g) 
amended:    (h).    (i)   and   (J) 

added 27881 

1106.76    (aK3)  and  (5)  revised: 

(c)  added 27882 

1106.85    (c)  revised 27882 

1108.15  Revised 27882 

1108.16  Revised 27882 

1108.19  Added 27883 

1108.32    (bXlKii)  amended 36861 

1108.40    Revised 27883 

1108.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27883 

1108.43  (d)  added 27884 

1108.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27884 

1 108.45  (b)  revised 27884 

1108.52    (b)(1)  revised 27884 

1108.60  (d)  and  (f)  revised:  (g) 
amended:  (h),  (i)  and  (J) 
added 27884 

1108.61  Heading  and  (a) 
amended;  (b)  removed 36861 

1108.73    (a)(2)  amended; 

(c)(2)(ii)  removed 36861 

1108.75  (a)  amended 36861 

1108.76  (a)(3)  and  (5)  revised: 

(c)  added 27885 

1108.85    (c)  revised 27885 

1 108.90  Removed 36861 

1108.91  Removed 36861 

1 108.92  Removed 36861 

1 108.93  Removed 36861 

1 108.94  Removed 36861 

1108.95  Removed 36861 

1 108.96  Removed 36861 

1 1 24    Marlieting  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  re- 
vised  27886 

1124.42  (a)(1)  amended: 
(d)(2Kvi)  and  (vii)  revised: 

(e)  removed 27886 

1124.43  (f)  added 27886 

1124.44  (a)(6)  amended;  (aM7). 
(8)(i)  and  (10)  revised 27887 
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1124.45    (b)  revised 27887 

1124.52    (d)(1)  revised 27887 

1124.60  (d)  and  (f)  revised;  (g) 
redesignated  as  (J);  new  (g), 

(h)  and  (i)  added 27887 

1124.76    (b)(3)  and  (4)  revised: 

(c)  added 27887 

1124.85    (b)  revised 27888 

1126.7  (d)  introductory  text 
and  (e)  introductory  text 
suspended  in  part  tlirough 

7-1-95 40729 

1126.13  (e)(1).  (2)  and  (3)  sus- 
pended in  part  through  7-1- 
95 40729 

1126.15  Revised 27888 

1126.16  Revised 27888 

1126.21    Added 27888 

1126.40    Revised 27888 

1126.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52    (b)(1)         introductory 

text  revised 27890 

1126.60    (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (i).  (j)  and 

(k)  added 27890 

1126.76    (a)(3)  and  (5)  revised: 

(c)  added 27890 

1126.85    (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19    Added 27891 

1131.40    Revised 27891 

1131.42  (a)(1)  ^amended; 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised:  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27893 

1131.76    (a)(3)  and  (5)  revised: 

(c)  added 27893 

1131.85    (a)(2)  revised 27893 

1134.15    Revised 27893 


SEPTEMBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  SEPTCMBER  30,  1993 


S5 


PMe 

1134.16    Revised 27894 

1134.20    Added 27894 

1134.40    Revised 27894 

1134.42    (a)(1)  amended: 

(dX2)(vi)  and  (vll)  revised 27895 

1134.48    (d)  added 27895 

1134.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised:  (a)(5),  (7Kv),  (8Hi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60    (d).  (f)  and  (g)  revised: 

(h)  and  (I)  added 27895 

1134.76    (aK3)  and  (5)  revised: 

(c)  added 27896 

1134.85    (b)  revised 27896 

1135.15  Revised 27896 

1135.16  Revised 27896 

1135.a0    Added 27896 

1135.40    Revised 27897 

1135.42  (a)(1)  amended; 
(d>(2)(vi)  and  (vii)  revised 27897 

1135.43  (d)  added. 27897 

1135.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised:  (a)(6).  (7Xv).  (8Ki), 
(ID  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised 27898 

1135.60    (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added. 27898 

1135.76    (aK3)  and  (5)  revised: 

(c)  added 27898 

1135.85    (b)  revised 27899 

1137.7    (b)   suspended   in   part 

through  2-94 40730 

1137.12    (aKl)     suspended     in 

part  through  8-94 40730 

1 137. 15  Revised 27899 

1 137.16  Revised 27899 

1137.20    Added 27899 

1 137.40    Revised 27899 

1137.42  (aKl)  amended: 
(d)(2)(vi)  and  (vU)  revised. 27900 

1137.43  (d)  added 27900 

1137.44  (a)(2),  (6),  (7X1)  and  (9) 
revised;  (aX5).  (7Xv),  (8Xi), 
(U)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60    (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27901 

1137.76    (aX3)  and  (5)  revised: 

(C)  added. 27901 
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1137.85    (b)  revised 27902 

1138.15  Revised 27902 

1138.16  Revised 27902 

1138.21    Added 27902 

1138.40    Revised 27902 

1138.42.  (aXl)  amended; 

(dX2Xvi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (aX2),  (6),  (7Xi)  and  (9) 
revised;  (aX5),  (7Kv),  (8Xi), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27903 

1138.45  (b)  revised 27903 

1138.60    (d)  and  (f)  revised:  (g) 

amended:    (h),    (i)    and    (j) 

added 27904 

1138.76    (aX3)  and  (5)  revised; 

(c)  added 27904 

1138.85    (c)  revised 27904 

1139.10    (bXlXU)  revised 32435 

1139.13    (dXl)  and  (2)  revised. 32435 

1139.15  Revised 27904 

1139.16  Revised 27905 

1139.21    Added 27905 

1139.40    Revised 27905 

1139.42  (aXl)  amended; 
(dX2Xvi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (aX2),  (6),  (7Xi)  and  (9) 
revised;  (aX5),  (7Xv),  (8Xi). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27906 

1139.45  (b)  revised 27906 

1139.50  (d).  (e)  and  (f)  re- 
vised  32436 

1139.53    Revised 32436 

1139.60  (e)  and  (g)  revised:  (j), 

(It)  and  (1)  added 27906 

1139.61  (a)  amended 27907 

1139.71  (a)  introductory  text 
revised;  (c)  added ..32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (aXlXiii)  and  (v)  re- 
vised; (c)  added 27907 

1139.85    (b)  revised. 27907 

1160    Added 46763 
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Chaptw  XI— Agricultural  Marfc*ting 
S*rvic«  (Morkoting  Agr««m«nts 
and  Ordors;  Mlscallanaaus  Com- 
moditlM),  Dapartmant  af  Agricul- 
tur«  (Parte  1200—1299) 

1207.510    (bKl).  (2).  (3)  and  (c)     Pxe 
revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added:  interim 8197 

1210.401    (f )  amended 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517    (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12):  new  (a)(3)  added:  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540    Revised  (OMB 

number) 3356 

1211    Authority     citation     re- 
vised  41024 

1211.51    (g)  suspended  through 

10-31-93:  interim 41024 

1211.251    (h)  introductory  text 

revised 3362 

1211.300—1211.310  (Subpart  D) 

Added:  interim 38280 

1212.251    (I)   introductory   text 

revised 3366 

1220    Authority     citation     re- 
vised  32437 

1220.312    (d)  revised:  interim 40732 

1220.315    Removed:  interim 40732 

1220.400—1220.402  (Subpart  C) 

Added:  interim 32438 

Regulation   at   58   FR    32438 
confirmed 47984 

1230.110    Revised 47205 

1250.519    Added 34697 

1260.141    (a)  revised 12999 

Chaptor  XIV— Cemmedity  CrodH  Cor- 
poration, Doportmont  of  Agricul- 
turo  (Parte  1400—1499) 

1410.13    (a)    removed:    (b).    (c) 

and  (d)  redesignated  as  (a). 

(b)  and  (c) 4064 

1410.103    (dK2).    (3).    (4)    and 

(f)(2)  revised 4064 

1410.108    Introductory  text  and 

(b)  amended 4064 

1410.110    (d)  revised 4064 
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1413.11    (b)(4)(iii)  added 12331 

1413.54    (a)(2)  and  (d)  revised 4305 

(b),  (c)(1)  and  (e)  revised 12331 

(a)(5)(ii)  and  (d)(3)(ii)  revised: 
(a)(5)(iii)      and      (d)(3)(iii) 

added 12333 

(a)(4)(ii)   and   (d)(3)   revised: 

(a)(4)(iii)  added 15417 

(a)(3)(ii)  and  (d)(3)(iv)  revised: 
(a)(3)(iii)       and       (d)(3)(v) 

added 15756 

(d)(3)(iii)    correctly    designat- 
ed  18304 

1413.104  (a)(8)  and  (b)  re- 
vised  12333 

1413.109    (d)  revised 12333 

1421  Authority  citation  re- 
vised  .-. 14498 

1421.1    (c)(1)  revised 38664 

1421.4  (i)  revised:  interim 14498 

1421.5  (b)(1).  (2)(i).  (ii).  (4)(ii). 
(c)(2)  introductory  text.  (i). 
(d)(2),  (f)  and  (i)  revised: 
(e)(3)  added:  Interim 14499 

1421.6  (c)  revised;  (e)  added:  in- 
terim  45040 

1421.7  (c)(2)   through   (6).   (9) 

and  (10)  revised 4306 

(cK8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised:  in- 
terim  14499 

1421.12  (d)  revised:  interim 14500 

1421.13  Removed:  interim 14500 

1421.14  (b)  revised:  interim 14500 

1421.15  Revised:  interim 14500 

1421.16  Revised:  interim 14500 

1421.17  (aK2)  introductory 
text.  (3)  introductory  text. 
(b)(1).  (c)  introductory  text. 
(1).  (e)  and  (f)  revised:  (g). 
(h)  and  (i)  removed:  inter- 
im  14502 

1421.18  (bK2).  (5).  (7)(i). 
(9)(iv).  (10).  (12KU).  (iv)(D), 
(V)  introductory  text. 
(13)(iU).  (iv)(D)(J).  (V)  intro- 
ductory text.  (vi).  (vii), 
(14Kiii).  (V)  introductory 
text,  (vi),  (15)(ii)(E).  (P)  and 
(G)  revised:  (b)(13)(viii). 
(14Hiv)(P).  (G).  (H)  and 
(15KU)(D)(5)  added:  inter- 
im  14502 

1421.19  (a)  revised:  interim 14503 
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1421.20  (a)  introductory  text, 
(b)  and  (cKlKU)  revised;  in- 
terim  14503 

(b)  refvised 38665 

1421.22  (d)  added;  interim. 14503 

1421.25    (a)(1)         introductory 

text  and  (UKA)  revised;  (d) 
removed;  (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im.-  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved; new  (d)  and  (e) 
added. 38665 

1421.27    (a)(2Kil)  revised: 

(aK2)(  ill)  added 33886 

1421.29  (bK3)  redesignated  as 
(b)(4):  new  (bK3).  (h)  and  (i) 
added;  (f)  revised;  interim. 14504 

1421.203    Revised;         interlm...l4504. 

45040 

1421.210  (bXSHiv)  revised;  in- 
terim.  14504 

1421.214    Revised;  interim. 14505 

1421.217    (c)  revised. 38510 

1421.740  Correctly  designat- 
ed.  28446 

1427.3  Regulation    at    57    FR 

40594  confirmed. 15262 

1427.4  Regulation    at    57    FR 

40505  confirmed 15262 

1427.5  Regulation    at    57    FR 

40595  confirmed. 15262 

1427.6  Regulation  at  57  FR 
40595  confirmed 15262 

1427.7  Regulation  at  57  FR 
40595  confirmed 15262 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iU)  added 12333 

(a)(lKU)  revised;  (aKlKili) 
added 15756 

1427.9  Regulation  at  57  FR 
40595  confirmed 15262 

1427.11  Regulation   at   57   FR 

40595  confirmed 15262 

1427.12  Regulation   at   57   FR 

40596  confirmed 15262 

1427.15    Regulation   at   57   FR 

40596  confirmed. 15262 

1427.17  Regulation  at  57  FR 
40596  confirmed 15262 

1427.18  Regulation  at  57  FR 

40506  confirmed. 15262 

1427.19  Regulation  at  57  FR 
40506  confirmed. 15262 

1427.23  Regulation  at  57  FR 
40506  confirmed. 15262 
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1427.25    (f)(1)  revised:  interim 41994 

1427.107  (d)(3)  revised;  (e)  and 
(f)  redesignated  as  (f)  and 

(g);  new  (e)  added;  interim 42843 

1427.109    (c)(3)  and  (e)  revised; 

interim 42843 

1427.167  Regulation  at  57  FR 
40597  confirmed. 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed. 15262 

1427.175    Regulation  at  57  FR 

40597  confirmed 15262 

1434.3  (a),  (f)  and  (g)  revised; 
interim 14505 

1434.4  (a).  (bKl)  introductory 
text.  (2)  introductory  text, 
(2Ki)  and  (f)  revised;  inter- 
im  14505 

1434.5  Removed;  interim. 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

1434.7  (b)  and  (c)  revised;  in- 
terim  14505 

1434.9  (a)(1)  and  (2Ki)  revised; 
interim 14506 

1434.10  (a)  and  (e)  revised;  in- 
terim  14506 

1434.15  (c)  revised;  interim 14506 

1434.16  (a)(1)  revised;  interim....  14506 
1434.19    Removed;  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

1434.23  Revised:  interim 14507 

1434.24  Heading,     (a)(3).     (d) 

and  (e)(2)  revised;  interim 1450B 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g);  inter- 
im  14508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  interim 14508 

1434.27  (c)  revised:  interim 14508 

1434.32    (b)  amended;  interim.....  14508 
1435.500—1435.529        (Subpart) 

Added;  interim 36124 

1435.530    Added;  interim 41995 

1446.303  (g)(5)  amended;  inter- 
im  41626 

1464  Authority  citation  re- 
vised  11962 

1464.12    Redesignated  as 

1464.24;  new  1464.12  added 11962 
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TITIE7    Chapter  XIV— Con.  P^e 

1464.13  Added 36863 

1464.14  Added 36863 

1464.15  Added 36863 

1464.16  Added 36863 

1464.17  Added 36863 

1464.18  Added 36863 

1464.19  Added 36859 

1464.24    Redesignated         from 

1464.12 11962 

1477    Authority     citaUon     re- 
vised  9108 

1477.3  Amended 9108 

1477.4  Revised 9109 

1477.5  (aK3)  and  (4KU)  amend- 
ed: (aK5)  added 9109 

1477.7  (b)  and  (d)  revised:  (e) 

and  (f)  added 9109 

1477.8  Revised 9109 

1477.9  (aH  1 )  revised. 9109 

1477.10  (dK2)  and  (e)  revised. 9110 

1477.12    (c)  revised 9110 

1477.20  Redesignated              as 
1477.21:  new  1477.20  added 19768 

1477.21  Redesignated         from 
1-477.20 19768 

1478    Authority     citaUon     re- 
vised  9110 

1478.1    (a)  revised 9110 

1478.3  (b)  amended 9110 

1478.4  Revised 9111 

1478.5  Revised 9111 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised ..9111 

1478.9  Revised 9112 

1493    Authority     citation     re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added;  interim 11789 

1493.210    Corrected 13684 

1493.220    Correctly       designat- 
ed  15901.21218 

Chapter  XV— Feraign  Agricultural 
S«rvic«,  D«partm«nt  off  Agricultur* 
(Ports  1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 

Choptor  XVI— Rural  Tolophono  Bonk, 
Ooportmofit  off  AgricuHura  (Ports 
1600—1699) 

1627    Added;  interim 18144 


Choptor  XVII— Rural  Eloctrifficotlon 
Administration,  Doportmont  off  Ag- 
ricuHuro  (Ports  1700—1799) 

1703    Authority     citetion     re-     ^*^ 

vised 11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)    Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

1728.97    (b)  amended 41396 

1728.201  Added 41396 

1728.202  Added 41396 

1755    Authority     citation     re- 
vised  29328.  29338 

1755.97  Table  amended...29328.  29338, 

30938.  41408 

1755.98  Heading  and  text  re- 
vised  41408 

1755.390    Added 29338 

Appendix  A  corrected 32749 

1755.522    Added 30938 

Appendix  D  corrected 36252 

1755.890    Added 29328 

1786.25—1786.49     (Subpart     B) 

Heading  revised;  interim 51008 

1786.150—1786.199  (Subpart  P) 

Added;  interim 51008 

1786.200—1786.210  (Subpart  G) 

Added;  interim 51008 

1792    Added .32440 

Choptor  XVIII— Formors  Homo  Ad- 
ministration, Doportmont  off  Agri- 
cuHura  (Parts  1800—2099) 

1809    Removed:  Interim 44750 

1822.261    Amended 224 

1823.401    Amended 224 

1823.401—1823.418  (Subpart  N) 

Exhibit  A  amended;   inter- 

"» 44752 

1900.51—1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

1900.151—1900.156  (Subpart  D) 

Added 224 

1901.2    Amended 226 

1901.204    (a)(20)  revised;  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 
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1927.59    (a)(1)         introductory 

text  amended 34868 

1930  Authority  citation  re- 
vised  40868 

1930.101—1930.150  (Subpart  C) 

Revised 40868 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 

Exhibit  C  amended 44263 

1940  551—1940.600  (Subpart  L) 
Exhibit  B  revised;  interim 38950 

1940.590    (1)  added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1941  Authority  citation  re- 
vised  48283 

1941.1    Amended 226 

Amended;  interim 48282 

1941.4    Amended:  interim 48283 

1941.14  (b)  amended;  interim 48284 

1941.15  Added:  Interim 48284 

1941.17  (a)  through  (d)  redes- 
ignated as  (b)  through  (e): 

new  (a)  and  (f )  added;  inter- 
im  48286 

1941.25  (a)(3)  redesignated  as 
(a)(5)  and  revised;  new  (a)(3) 
and  (4)  added 26680 

(a)  introductory  text  amend- 
ed; interim 44752 

(aK3)  and  (5Kiii)  removed; 
(aK4)  and  (5)  redesignated 
as  (a)(3)  and  (4);  interim 48286 

1941.29  Heading,  (b)  introduc- 
tory text,  (1),  (2),  (c)  intro- 
ductory text  and  (3)  amend- 
ed: Interim 44747 

1941.30  Revised:  interim 44747 

Amended;  interim. 48286 

1941.33    (a)  amended;  interim 48282 

1941.1—1941.50  (Subpart  A) 
Exhibit  A  amended;  inter- 
im  44752,  44753 

1941.51    Amended:  interim 48282 

1941.54    (b)(2)     revised;     (b)(3) 

amended;  Interim 48286 

1941.84  (a)  and  (b)  amended: 
(c)  through  (g)  redesignated 
as  (d)  through  (h);  new  (c) 
added:  new  (d)  and  (g)  re- 
vised   26680 

1941.88    (c)  amended 26680 

1941.92    Amended 26681 

1942.1    (a)  amended 226 
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Regulation  at  58  FR  5565  con- 
firmed  42639 

1901.1    Introductory  text 

amended 44263 

1910  Authority  citation  re- 
vised  48283 

1910.3  (a)(7)  added 226 

(a)(3)  and  (4)(11)  amended 44263 

1910.4  Introductory  text 
amended 226 

(1)  and  <k)  amended 44263 

(b)(19).  (c)  and  (f)  amended; 

(g)  revised;  interim 44746 

(i)  amended;  Interim 44747 

(b)(24)  added;  (g)(1)  and  (h) 
revised;  interim 48283 

1910.6    (a)        revised:        (b)(1) 

amended;  Interim 44747 

1921.9  (f)(2)(iv)(A),  (vi)(C), 
(vlll)(A),  (C).  (G),  (H), 
(xl)(E)(5).  (xiii)(G). 
(xlv)(BK5),  (6)  and 
(g)(2)(ivKA)  introductory 
text  revised:  (f)(2KixKB) 
through  (G)  and 
(f)(2)(xli)(FKi),  (2)  and  (J) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 
(fK2)(FKxiiK2),  (J)  and  (4); 
(fK2XviiiKI),  (ixKB),  new 
(f)(2)(xiiKPKi),  (xiiI)(EX5), 
(6)  and  (7)  added; 
(f)(2)(xivKBK7)  through 
(12)  removed:  interim 14499 

1922.201—1922.250  (Subpart  E) 

Added:  interim 44750 

1924  Authority  citation  re- 
vised  ......48283 

1924.1-1924.50      (Subpart      A) 

Exhibit  I  amended 38922 

1924.4    Amended 26680 

1924.56  (b)(3)  added;  interim 48283 

1924.57  (d)(l)(iv)  amended. 26680 

1924.60  (aK4)  through  (11)  re- 
designated as  (aK5)  through 
(12);  (a)  introductory  text 
revised:  new  (aK4)  added;  in- 
terim  48283 

1927.52    Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (dK4)  amend- 

ed  34868 

1927.56  (b) amended..."."."^ 

1927.58  (g)  and  (hX3)  amend- 
ed  34868 
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TITLE  7    Choptor  XVIII— Con.        p.ce 
1942.17    (qK4KlHBK/).    (U)    in- 
troductory    text     and     (B) 
heading    and    introductory 
text  amended; 

(q)(4KiKAM2Km)  and 

(iiKA)  heading  revised 30102 

1942.101    Amended 226 

1942.301    Amended 226 

1942.351    (a)  amended 226 

1942.402    (a)  amended 226 

1942.451    Amended 227 

1942.501    (a)  amended 227 

1943    Authority     citation     re- 

yl3^^ 48287 

1943.1-1943.50      (Subpart A) 

Heading  amended:  interim 48282 

1943.1    Amended 227 

Amended:  interim 48282 

1943.4    Amended 26681 

Amended;  interim 48287 

1943.14    Added:  interim 48287 

1943.16  (a)(4)  added;  interim 48288 

1943.17  (aKl)  amended:  inter- 
im  48282 

(aK4)  and  (5)  added:  interim 48288 

1943.24  (d)(1)  and  (2)  revised. 26681 

1943.25  (cKl)  introductory  text 
revised 26681 

(cK2)  amended:  interim 44752 

1943.28  (a)  amended;  interim 48288 

1943.29  (d)  amended:  interim 44747 

Heading.      (bKl)      and      (2) 

amended:  interim 48282 

(a)  and  (b)  introductory  text 
amended:  interim 48288 

1943.30  Revised:  interim 44747 

Amended;  interim 48288 

1943.32    (a)  amended;  interim 44752 

1943.38  (g)(3)(ii)  revised; 
(gM3)(Ui)  amended;  inter- 
im  48288 

1943.51—1943.100    (Subpart    B) 

Heading  amended;  interim 48282 

1943 .5 1    Amended 227 

Amended;  interim 48282 

1943.54    Amended 15072.  26681 

Amended;  interim 48288 

1943.57    Added 15072 

1943.62  (a)(3)  through  (7)  re- 
designated as  (a)(4)  through 
(8)  and  (bK4)  through  (9) 
redesignated  as  (bK5) 
tlirough  (10):  (a)(1),  new 
(a)(8).  (b)(3)  and  new  (bK9) 
amended;    new   (aK3).    new 


Ptme 
(b)(4).  (11)  and  (12)  added; 
new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 

1943.67  (a),  (b)  and  (c)  redesig- 
nated as  (c),  (d)  and  (e);  new 
(e)  amended:  new  (a)  and 

new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73  (d).  (f)(1)  and  (2) 
amended:  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (dKl)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

(cK2)  amended;  interim 44752 

(cK4)(iii)  amended;  interim 48289 

1943.79  (c)(1)  revised 15074 

Heading,  (a),  (c)  introductory 

text.  (1)  and  (d)  amended; 

interim 44748 

(d)  amended;  interim 48289 

1943.80  Revised;  interim...44748, 

48289 
1943.82    (a)  amended;  interim...44748, 

44752 
1943.88    (gK3Kii)             revised; 
(g)(3)(iU)    amended;    inter- 
im  48289 

1944  Authority  citation  re- 
vised.  227 

1944.1    Amended 227 

1944.3    (bK9)  and  (14)  revised 48301 

1944.17    (a)    introductory    text 

revised. 48301 

1944.24  (CK2)  amended;  inter- 
im  44752 

1944.30    (a)  amended:  interim. 44752 

1944.37    (f )  and  (g)  amended 227 

1944.39    Revised 227 

1944.151    Amended 227 

1944.153    Amended. 40951 

1944.157  (a)(7Kiii)  amended; 
interim 44753 

1944.158  (n)  added 38923 

1944.164    (n)   heading  and   (o) 

amended:  (p)  revised 38923 

1944.169  (i)  heading  and  (2)  re- 
vised.  40951 

(aKl)(i)  amended;  interim 44752 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  table  amended 38923 

1944.176    (dK3)  removed;  (d)(4). 

(5)  and  (6)  redesignated  as 
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1944.238  Amended 38925 

1944.239  (c)  introductory  text 
revised;  (d)  added 40954 

1944.201—1944.250  (Subpart  E) 

Exhibit  A-11  added 38925 

Exhibits  A,  A-6  and  E  amend- 
ed  40954 

Exhibit  A-10  revised 44273 

1944.250    Amended 44273 

1944.251—1944.300  (Subpart  F) 

Technical  correction 14509 

1944.258    OMB  number 14510 

1944.266    OMB  number 14510 

1944.284    OMB  number 14510 

1944.286    OMB  number 14510 

1944.401    Amended 227 

1944.451    Amended 228 

1944.463  (d)(2)  amended;  inter- 
im  44752 

1944.475    Added;  interim 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1944.451—1944.500   (Subpart   J) 

Exhibit  D  added;  interim 5565 

Exhibit  D  corrected 12632 

Regulation  at  58  FR  5565  con- 
firmed and  amended 42639 

1944.501    Amended 228 

1944.552  (a)  revised 40954 

1944.553  (h)  added 38925 

(e)  revised 40954 

1944.554  (b)  revised 40954 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 
93  30102 

1944.651    (a)  amended.......................  228 

1945  Authority  citation  re- 
vised   48289 

1945.6    (c)(3)(iii)rB)  amended^      26681 

1945.101    (a)  amended .....228 

1945.111  (b)  amended;  inter- 
im  44752 

1945.120    (b)(5)(ii)(A)  amended; 

interim 44752 

1945.151    (a)  amended 228 

(a)  amended;  interim 48282 

1945.154  (a)(1)  through  (36) 
designations  and  (b)(1) 
through    (14)    designations 

removed;  (a)  amended 26681 

(a)  amended;  interim 48289 

1945.161  (a)(1)  amended;  inter- 
im  48290 


Pace 

(d)(3).  (4)  and  (5);  (d)(2)  re- 
vised..  38923 

1944.151-1944.200  (Subpart  D) 

ExhiMt  B  amended 40951 

1944.201    Amended 227 

1944.205    Amended...38924.  40951. 

44263 

1944.211  (a)(10)(ii)  introducto- 
ry text  and  (B)  revised; 
(a)(ll),  (12)  and  (13)  redesig- 
nated  as  (a)(12).   (13)   and 

(14);  new  (a)(ll)  added 38924 

(a)(6)(iv)  revised 40952 

(a)(4)  amended 44263 

1944.212  Heading  revised;  (q) 
added 38924 

1944.213  (b)(1)  amended:  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 
added ^8924 

(c)(5)  through  (11)  redesignat- 
ed as  (c)(6)  through  (12);  (b) 
and  new  (c)(ll)  revised;  new 

(c)(5)  and  (f)  added 44263 

1944.215  (b)(2).  (c)(5)(ii).  (h)(1) 
and  (r)(3)  amended:  (d),  (J), 
(n)  introductory  text  and 
(r)(2)  revised;  (n)(3)  added 38924 

(b)(5).  (6).  (7)  and  (c)(5Kii) 
amended 40953 

(n)  introductory  text,  (r)(2), 

(4)  and  (7)  revised 44265 

1944.222    (k)   heading   and   (2) 

revised 40953 

(a)  and  (h)  amended 44265 

1944.224    (a)(2)(i)  amended 38925 

(a)  introductory  text.  (1).  (2) 
introductory  text.  (i).  (iii), 
(vi).  (4),  (5)  introductory 
text,  (iii),  (iv).  (T),  (8),  (b)  in- 
troductory text.  (l)(iv).  (2). 
(7).  (c)(2)  and  (5)  amended 40953 

1944.231  Revised 44265 

1944.232  Revised 44272 

1944.235  (a)(1)  amended 38925 

(h)      heading,      introductory 

text.  (1).  (2)  and  (3)  amend- 
ed  40954 

(c)(l)(iv)  amended 44272 

1944.236  (b)(5)  removed;  (bK6) 
redesignated  as  (b)(5)  and 
revised;  new  (b)(6)  and  (7) 
added. 38925 

1944.237  (a)  and  (e)  revised:  (f ) 

and  (g)  added 38925 

(cKl).  (2)  and  (d)(2)  revised 44273 
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1945.163    (a)(2Hii).  (v)  and  (viii) 

amended 26682 

1945.169    (nKlKiii)       amended: 

interim 44753 

(cH2)  revised:  (cH3)  amended; 
interim 49290 

1945.175    (cMl)  revised 26682 

(cXl)  amended:  interim 44752 

(cM2)        introductory        text 
amended:  interim 44753 

1945.180    Amended:  interim 48290 

1945.182  (a)  amended:  inter- 
im  48290 

1945.189    (aH  i  Mi)       arid (11) 

added:  (a)(2)(i)  amended 26682 

1948.51    Amended 228 

1948.101    (a)  amended 228 

1951  Authority  citation  re- 
vised  15418.  40954 

1951.25  Heading  and  (a)  re- 
vised: (b)(3)  amended 15074 

1951  201    Revised:  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1951.251  Amended 38925 

1951.252  (d)  amended 38925 

1951.261    (d)(3)    revised:    (d)(4) 

redesignated  as  (d)(5):  new 
(d)(4)  added:  (e)(2Klli)  and 

(5)  amended 38925 

1951.264    Revised 38926 

1951.506  (a)(1).  (2)  and  (5Kv) 
revised:  (aH3).  (5)(i).  (11).  (ill) 
and  (c)  amended:  (aK7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510    (c)(2)        introductory 

text  amended:  (c)(3)  redesig- 
nated as  (c)(4):  (c)(1)  and 
new  (4)  revised:  new  (cK3) 

added 40955 

1951.512    Amended 40955 

1951.517    (a)  amended:  (b)(3)(ii) 

and  (4)  revised 40955 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  amended 40956 

1 95 1 .65 1  Revised 38926 

1951.652  (g)  amended 38926 

1951.653  Revised,.;.. 38926 

1951.654  (e)  added 38926 

1951.656    (e)  amended 38926 

1951.658    (a)  introductory  text 

revised 38926 

1951.661    (a)(l)(i)  amended 38926 

1951.668    (c)  added 38926 


Pwe 
1951.901    Amended 228 

1951.909  (e)(4Kiv)  through 
(vill)  and  (hMv)  through  (x) 
redesignated  as  (e)(4)(vii) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv):  (e)(4)(ii).  (iii) 
and  (h)(4)(iv)  revised:  new 
(e)(4)(iv),  new  (v).  new  (vi) 
and  new  (h)(4)(v)  through 
(viii)  added:  interim 30104 

( f  K 1 )  introductory  text 
amended:  interim 44752 

(i)(3)(iii)  and  (4)(li)  amended: 
interim 44753 

1951.910  (a)(1)  amended:  inter- 
im  44753 

1951.911  (a)(6)(li)  and  (7)(ii) 
amended:  interim 44752 

(a)(7)(ii)  amended:  interim 44753 

1951.916    Revised 4066 

Existing  text  designated  as 
(a):  new  (a)  heading  and  (b) 
added:  interim 15418 

1951.901—1951.950  (Subpart  S) 
Exhibit  A  amended:  inter- 
im  30105 

Exhibit  J-1  amended:  inter- 
im  30106 

1951  Exhibit  P  amended:  inter- 
im  44753 

1955  Authority  citation  re- 
vised  48290 

1955.10    (h)(6)  amended 38926 

(e)  introductory  text  amend- 
ed: interim 44752 

1955.15  (f)(2)  through  (6)  re- 
•  designated  as  (f)(3)  through 
(7):  (d)(2)  introductory  text. 
(iv)(D).  (3)(U)(C).  new  (f)(6) 
and  new  (7)  introductory 
text  amended:  (d)(2)(v)  and 
new  (f)(2)  added 38927 

1955.18    (e)(2)(ii)   amended:   (1) 

added 38927 

1955.1—1955.50    Exhibits  G  and 

G-1  amended:  interim 44752 

1955.66  (h)(2)  amended:  Inter- 
im  44752 

1955.103    Amended:       interlm...44752. 

48290 

1955.107  (c)  amended:  Inter- 
im  44752 

1955.113    Introductory         text 

amended 38927 
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1955.114  (a)(3Kii)  amended;  (b) 
revised 38927 

(c)  Introductory  text  revised 38949 

1955.115  (b)  amended 38928 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended 38928 

1955.122  (a)  through  (f)  redes- 
ignated as  (b)  through  (g); 

new  (a)  added;  new  (b)  re- 
vised; interim 48290 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 38928 

1956.51    Revised 21344 

1956.54    Amended. 21344 

1956.57  (b)  and  (h)  heading  re- 
vised: (c)  and  (gKlMi) 
amended;  (k)  removed;  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (bK2) 
removed:  (b)(l)(i),   (11)  and 

(111)  redesignated  as  (bKl). 
(2)  and  (3);  (a)  introductory 
text  and  new  (b)(3)  revised; 

(c)  added 21345 

1956.71    Added. 21345 

1956.84  Added 21345 

1956.85  (bXl)  amended. 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added. 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101    Revised;  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1956.137    (dK5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956. 146  Added 21346 

1962.16  (a)  amended 46075 

1962.17  (a)(1)  introductory 
text.  (3).  (b)(1).  (2)(i)  and 
(vli)  revised:  (a)(2).  (b)(2)(ii) 

and  (iii)  amended 46075 

1962.47  (b)(2)(i)  amended;  (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added 21346 

1965.11  (c)(2)(ii)(A)  amended 38928 

1965.12  (a)(6)  amended 26682 

(d)  and  (f)  amended;  interim 44752 


Pace 

(d)  and  (g)  amended;  interim 44753 

1965.13    (d)    introductory    text 

amended:  interim 44752 

1965.25  (d)(1)  amended;  inter- 
im  44752 

1965.26  (a)(2)  amended;  inter- 
im  44752 

1965.27  (g)(5)  and  (h)(1)  intro- 
ductory text  amended;  inter- 
im  44752 

1965.55    (a)(7)  amended 38928 

1965.61    (e)(2)         introductory 

text  and  (iv)  amended 40956 

1965.65  (c)(ll)  through  (15). 
(dK7).  (f)(13)  and  (14)  redes- 
ignated as  (c)(12)  through 
(16).  (dK8).  (f)(14)  and  (15); 
new  (c)(ll).  new  (dK7)  and 
new  (f)(13)  added:  (c)(10)  in- 
troductory text,  new  (cK12), 
new  (dK8)  and  (fK12) 
amended;  (b)(3).  (4).  (c)(1). 
(3),  (5).  (fH4)  introductory 
text.  (7)  introductory  text 

and  (8)  revised 38928 

(bX  1 1 )  amended 40956 

1965.68  (c)(3)  amended;  (c)(7) 
revised;  (c)(8)  redesignated 
as  (cK9);  new  (c)(8)  added 38930 

1965.70  (a)  and  (b)(2)  amend- 
ed; (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added; 
(d)(8)  revised 38930 

1965.77    (d)(2)(iil)  amended 38930 

1965.89  (c)    introductory   text. 

(1)  and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92    Amended 38930 

1965.100    Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A.  B,  C.  E.  E-1,  E- 

2.  E-3  and  E-4  removed 38930 

1965.126    (c)(2)  revised 4067 

1965.201—1965.250  (Subpart  E) 

Added 3893 1 

1965.204    (b)  amended 40956 

1965.214    (f)(2)  amended 40956 

1980  Authority  citation  re- 
vised  48291 

1980.6  (a)  and  (b)  amended;  in- 
terim  34306 

(a)  amended;  interim 48291 

1980.11    Amended;  interim 34307 
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1980.13  (b)  introductory  text, 
(2).  (4)  and  (c)  revised;  inter- 
im  34307 

1980.20  (a)  introductory  text 
amended:  Interim 34307 

1980.21  (a)  revised;  interim 48291 

1980.22  (a)  revised:  interim 48291 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim 34307 

1980.60  (a)  introductory  text 
revised;  interim 34307 

1980.61  (a),  (b)(1).  (3).  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised:  interim. 34308 

1980.63  (a)  revised:  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised:  interim 34308 

1980.66  Revised:  interim 34308 

1980.83  (a)  revised:  interim 34308 

1980.84  (bK4)  revised:  inter- 
im  34308 

1980.1—1980.100  (Subpart  A) 
Appendix  E  revised;  inter- 
im  34309 

Appendix  F  revised;  interim...34312, 

48292 
1980.101    (a)  amended 228 

(a)  revised:  interim 34329 

1980.106  (bKl)  and  (17)  intro- 
ductory text  revised: 
(bM17HiU)  amended:  inter- 
im  34329 

(b)  amended:  interim 48296 

1980.108  (b)(4)  added:  (d)  in- 
troductory text  revised: 
(d)(2)  introductory  text  re- 
moved: (dH2)(i)  and  (il)  re- 
designated   as    (dK2)    and 

(3) 15074 

(b)(2).  (d)  heading.  (1).  (2)  in- 
troductory text,  (i)  and  (il) 

amended:  interim 48282 

(a)(2)(i)  removed:  (aK2KU), 
(iii)  and  (iv)  redesignated  as 
(a)<2Ki).  (ii)  and  (iU);  new 
(a)(2Ki)  revised;  (bKl) 
amended;  (e)  added;  inter- 
im  48296 

1980.109  (aK2Kil)  amended; 
(a)(2)(iv)  removed:  (a)(2Kiii) 
revised:  interim 48297 

1980.113  Revised:  interim 34329 

1980.114  Introductory  text  re- 
vised; undesignated  text 
amended:  interim. 34331 


Pace 

Introductory    text    amended: 

interim 44748 

Amended:  interim 48297 

1980.115  Revised:  interim....™ 34331 

Introductory  text,  (a)  and  (b) 

revised:  interim 44748 

Introductory  text  revised;  in- 
terim  48297 

1980.116  Revised:  interim 34332 

Amended:  interim 44748 

1980.117  Introductory  text  re- 
moved: (a)  through  (d) 
added;  undesignated  text 
amended;  interim 34332 

Amended:  interim 44748 

1980.118  (d)  added;  (b)  and  (c) 
revised;  imdesignated  text 
amended;  interim 34332 

Corrected 40190 

1980.119  Added:  interim 34332 

1980.122  Amended:  interim 34334 

1980.123  (b).  (c).  (h)  and  un- 
designated text  amended:  in- 
terim  34334 

1980.124  (aKl)  revised;  inter- 
im  48297 

1980.125  (c)(4)  and  (d)(4)  re- 
vised: Interim 34334 

1980.130  Revised:  interim 34334 

1980.131  Added:  interim 34335 

1980.136  Revised:  interim 34335 

1980.139  Revised:  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised:  undesignat- 
ed text  amended:  interim 34335 

1980.145  (a)  and  (b)  revised: 
undesignated  text  amended: 
interim 34336 

1980.146  Revised:  interim 34336 

1980.147  Revised;  interim 48297 

1980.175  (b)  introductory  text 

and  (f)(2)  revised;  interim 34338 

(cHl)(iv).    (dXl)    and    (h)(2) 

amended;  interim 48282 

(b)(2)(iv)(A)  and  (e)(2)  amend- 
ed: (dKl)  through  (5)  redes- 
ignated as  (d)(2)  through 
(6):  new  (dKl)  and  (7) 
added:  (eKl)  revised:  inter- 
im  48297 

1980.176  Added;  interim 48298 

1980.180    (cKlKiv).    (dK4)    and 

(5)  added:  interim 48299 

1980.185  (bKl Kill)  through 
(vii)         redesignated         as 
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(bKlKiv)  through  (vlli). 
(bK2Kiv)  through  (ix)  redes- 
ignated as  (bK2Kv)  through 
(x)  and  (dKl).  (2)  and  (3)  re- 
designated as  (dK2).  (3)  and 
(4):  (bKlKi).  new  (vlii). 
(2Kiii)  and  new  (ix)  amend- 
ed: new  (b)(l)(iil).  new 
(bK2Kiv),  (xi),  (xii)  and  new 
(dKl)  added;  new  (bKlKvii). 
new  (2KviU)  and  (c)  re- 
vised.  15074 

(b)  introductory  text  revised; 

interim. 34338 

(bKlMi)  and  (2Kiii)  amended; 

interim. 48299 

1980.190   Added;  interim 34339 

1980.101-1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im.  34341 

Exhibit  D  amended;  interim. 34342 

Exhibit  E  amended;  interim.. —  44748 

Exhibit  C  revised;  interim. 44753 

Exhibits  A  and  E  amended;  in- 
terim  48300 

1980.201    (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.246  (cK5Ki)  amended;  in- 
terim  44752 

1980.301    (a)  amended 229 

1980.401    (a)  amended 229 

1980.441  Undesignated  text  re- 
moved.  40039 

1980.442  Introductory  text  re- 
vised; undesignated  text 
added 40039 

1980.498  (1K4)  amended; 
(m)(5Kiv)  removed;  inter- 
im  34342 

(mK5)  introductory  text.  (6) 
introductory  text  and  (8) 
heading   revised;   (mK8Kili) 

added 38952 

(a)  revised:  interim. 41172 

(1K4)  and  (mK5Klii)  amended; 

(mH3Ki)  revised;  interim 48300 

1980.501    (a)  amended 229 

1980.601    Amended 229 

1980.601—1980.700  (Subput  O) 
Appendix  G  revised:  inter- 
im  34316 

1980.801    (a)  amended 229 

1980.901    (a)  amended. 229 
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2003.1—2003.50  (Subpart  A) 
Exhibit  A  amended:  inter- 
im  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

Chaptor  XXX — Offic*  of  Finonc*  and 
Manag«iii«nt,  D«partiiMfif  of  Agri- 
cuHuro  (Ports  3000 — 3099) 

3015.77    Removed. 41412 

3051    Added 41412 

Chopfor  XXXIV— Cooporativo  Stoto 
Rosoorch  Sorvico,  Dopartmoiit  of 
AgricuHuro  (Porto  3400—3499) 

3401    Revised 21852 

Choplor  XUI — Rural  Dovolopinoiit 
Administration,  Dopartmont  of  Ag- 
ricuHuro (Port  4284) 

Chapter  XLII  Established;  in- 
terim  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

4284    Added. 5566 

4284.413    (b).   (d)   introductory 

text  and  (6)  amended 42639 

Exhibit  A  corrected 12632 

4284.421    (bK6)  added 42639 

4284.441    (b)  introductory  text 

revised 42639 

4284.443    Amended 42639 

4284.401—4284.500  (Subpart  E) 

Exhibit  A  amended 42640 

Titio  7 -^Proposed  Rules: 

28  32454 

29  3233.  13130 

52  3816.  7296.  13130.  29985.  47071 

54  32616 

55  13130.  37872.  38602 

56  3234.  37872.  38602 

58  13130.  34933,  34937 

59  3234.  13130.  37872.  38602 

61  13130 

68  3511.  14174.  45295.  49248 

70 13130.  37872.  38602 

75  32617 

90—159 13 130 

180 13130 

246  40755 

250 29985 
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TITLE  7     Proposed  Rules — Con.Pwe 

252    29985 

275    5188.  7296 

283    5188.  7296 

300    11383.  42504 

301    21113 

319  ...11383.  32456.  42504.  44779. 

47074 

330  38308 

354  260 

400  37874 

457  32458 

723  3869 

735  43298 

781  3871 

792  33029 

800  41439 

801  42257 

907  8912 

908  8912 

920  33035.  34940 

926  40756 

932  8558 

944  40758 

945  33037.  42696 

958  3234,  34944 

966 44780 

981  43565 

1001  10993.  12634.  29133.  33347 

1002  10993.  12634.  29133.  33347 

1004  ...12634.  29133.  33347.  34725. 

42881.  43572 

1005  12634.  29133.  33347 

1006  12634 

1007  ...12634.  29133.  33038.  33347. 

34946.  47653 

1011  12634.  29133.  33347 

1012  12634 

1013  12634 

1030  ...12634,  29133.  32464.  33347. 

42258 

1032  12634 

1033  12634.  29133.  33347 

1036  12634.  29133.  33039.  33347 

1040  6447,  12634,  29133,  33347 

1044  12634,  29133.  33347 

1046  12634.  29133.  33347.  50526 

1049  12634.  29133.  33347 

1050  12634 

1064  12634 

1065  12634.  29133.  33347 

1068  12634.  29133.  33347 

1075 12634 

1076  12634 

1079  12634,  29133,  33347 

1093  12634.  29133,  33347,  47653 


Pwe 
1094  12634,  29133,  33347,  47653 

1096  12634,  29133,  33347,  47653 

1097  12634,  25576,  29133,  33347 

1098  ...12634.  14344.  25577,  29133, 

33347. 34230 

1099  12634.  25577.  29133.  33347 

1106  8559.  12634.  29133.  33347 

1108  12634.  29133.  33347.  47653 

1124  12634.  29133.  33347 

1126  12634.  29133.  32465.  33347 

1131  12634.  29133.  33347 

1134  12634 

1135  12634.  29133,  33347 

1137  12634,  32467 

1138  12634.  29133,  33347.  45295 

1 139  7996.  12634 

1150  25785 

1160  21512.  25900.  46877 

1205  32066 

1211  41203 

1220  „ 26933 

1230 32468 

1405  46886 

1413  17807.  41641.  46886 

1421  12338.  38311 

1435  16126 

1446  3514.  42882 

1468  37876 

1710  21661.  44288.  48800 

1717  12552 

1735  21661 

1753  29363 

1755  29363.  46097.  461 10 

1773 49442 

1785  ;. 18043 

1786  18043.  48465 

1788  25786 

1944  507.  48330 

1956 4095 

1980  46889 

3515  11910 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chopter  I — Immigration  and  Natural- 
ization Sorvico,  Doportmont  of  Jus- 
tice (Paris  1—499) 

3.41    Added 38953 

100.4    (d)  amended 471.  3487 

(c)(3)  amended 38045 

101.6    Redesignated  as  204.11 42849 

103.1    (£)(2)(xxxv)  revised 42850 
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(f)(2)(xxxvl)  and  (xxxvii) 
amended:  (f)(2Kxxxviii)  and 
(xxxix)  added;  interim. 

Regulation  at  57  FR  33861 
confirmed 

103.7  (b)(1)  amended:  Form  N- 
400  revised:  interim 

( b )( 2 )  amended , 

103.8  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d):  new 
(a)  added 

103.10  (a)(2)  amended. 

(a)(1).  (b)(1).  (cK2),  (dXl) 
and  (e)  revised:  (cKl)  and 
(d)(2)  amended;  (b)  and  (f) 
removed 

103. 1 1  Added 

103.20  (a)  and  (b)  introductory 
text  amended 

103.21  (a)  and  (bK2)  revised: 
(bK3)  removed:  new  (f) 
added 

103.22  (a)  revised 

103.23  (a)  revised. 

(b)  amended 

103.24  Amended. 

103.25  (a)  and  (b)  amended. 

103.26  Amended 

103.27  Amended 

103.28  (a)  revised;  (b)  through 
(f)  amended 

103.30    (a)  amended 

103.33    Amended 

103.35  Amended 

103.36  Amended 

204.1    (g)(l)(vii)  revised:  eff.  9- 

20-24 

204.6    (e)  amended:  interim 

(j)  introductory  text  revised; 
(j)(4)(iii)  and  (m)  added:  in- 
terim  

204.9  Regulation  at  57  FR 
33861  confirmed:  (a)(2)  re- 
vised; (c)(3)  removed:  (cK4) 
redesignated  as  (c)(3) 

204.10  Added:  interim 

204.11  Redesignated  from 
101.6 

Revised 

205  Authority  citation  re- 
vised  

205.1  (a)(10)  and  (c)(4)  re- 
moved: (c)(5)  and  (d)  redes- 
ignated as  (c)(5)  and  (e);  in- 
troductory text,  (a)(5),  (6), 
(7),  (b)(5).  (6),  (c)  heading. 


.44608 

,50836 

30699 
31148 


31148 
31148 


31149 
31149 

31149 


31149 
.31149 
,31149 
31150 
31150 
31150 
31150 
31150 

31150 
31150 
31150 
31150 
31150 

48778 
44608 


44609 


50836 
30701 

42849 
42850 

42850 


Pace 

(3)  and  new  (4)  amended:  (d) 

added 42850 

205.2    (a)  and  (b)  amended 42851 

208  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 
2-93 14145 

208.7  (c)  introductory  text 
amended 12148 

209  Authority  citation  re- 
vised  12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4- 
2-93 14145 

209.2  (c)  amended 12149 

211.1  (b)(1).  (4)  and  (c)  amend- 
ed; (b)(3)  revised:  eff.  9-20- 

94 48778 

211.3  Nomenclature       change: 

eff.  9-20-94 48778 

211.5    (a)  and  (b)  amended;  eff. 

9-20-94 48778 

212.1  (f)(3)  amended 4891 

(e)(3)  amended;  interim;  effec- 
tive through  7-15-94 38046 

(f)(3)  amended:  interim 43438 

214.2  (a)(10)  corrected:  CFR 
correction 49905 

217  Authority  citation  re- 
vised  40581 

217.5    (a)  amended;  interim 40581 

223  Authority  citation  re- 
vised  48778 

223.1    Amended:  eff.  9-20-94 4877a 

223a  Authority  citation  re- 
vised  48778  • 

223a.4    Amended:  eff.  9-20-94 48778 

235.9    (b)(1)  amended;  eff.  9-20- 

g^ 48778 

245.1  (a).  (b)(4)(ii),  (5)  and  (6) 
amended;  (d)(3)  added 42851 

245.2  (a)  amended;  interim 35838 

245.8  Regulation  at  57  FR 
33862  confirmed;  (c)  amend- 
ed; (d)  and  (e)  redesignated 
as  (e)  and  (f);  new  (d) 
added v 50836 

245.9  Added;  interim 35838 

245a.2  (k)(4)  amended;  inter- 
im  .-. 45236 

251.1    (c)(1)  and  (3)  amended; 

eff.  9-20-94 48779 

252  Authority  citation  re- 
vised  48779 
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TITLE  8    Choptttr  I— Con.  pmc 

252.1    (b)(  1 )  amended;  ef f .  9-20- 

94 48779 

264.1  (b)  amended:  (cK2)  re- 
moved:   (cK3)    redesignated 

as  (c)(2) 48779 

264.2  Heading.  (c)(l)(i)  and 
(2)(i)  revised:  (c)(l)(vU)  and 
(2Xix)  amended 48779 

264.5    Added 48779 

274a  Regulation  at  58  FR 
12146  effective  date  correct- 
ed to  4-2-93 14145 

274a.2    (bHlMvKAHS)     revised: 

eff.  9-20-94 48780 

274a.l2    (aKl)  amended:  eff.  9- 

20-94 48780 

274a.l3    (a)  revised 12149 

292.5    (b)  amended:  interim 49911 

299.1  Amended:  eff.  9-20-94 48780 

299.5   Table  amended:  interim 

(OMB  numbers) 4991 1 

310.3  Revised:  interim. 49911 

312.2  (b)(1)  introductory  text 
revised:  (bXlXii)  amended: 
interim. 49912 

312.3  (a)  revised:  interim. 49912 

312.4  Amended:  interim. 49912 

312.5  (a)  revised:  (b)  amended: 
interim 49912 

313    Heading  revised:  interim 49912 

313.1  Amended:  interim 49912 

316  Authority  citation  re- 
vised.  49912 

316.2  (b)  revised:  interim 49912 

316.4  (aK2)  amended:  eff.  9-20- 

94 48780 

316.5  (c)  heading.  (IKi)  intro- 
ductory text  and  (3)  revised: 
(CKIKU)  amended:  interim 49912 

316.10  (bKlKi)  and  (U)  revised: 
Interim 49913 

322.2  (a)<4)(i)  and  (b)(lHiv)  re- 
vised; interim 49913 

329.2  (aK4)  amended;  (aK5)  re- 
moved; (a)(6)  redesignated 
as  (aK5):  interim 49913 

329.5  (c)  amended;  (d)  and  (e) 
revised;  (g).  (h)  and  (i) 
added 45420 

334.2  (a)  amended:  eff.   9-20- 

94 48780 

334.3  Removed:  interim. 49913 

334.4  Revised;  interim 49913 

334.11  Revised;  interim 49913 


Pmge 

335.2  (a)  and  (c)  introductory 
text  revised;  (c)(1)  and  (d) 
amended:  interim 49913 

335.3  (b)  amended:  interim 49914 

335.5  Amended;  interim 49914 

335.6  Added:  interim 49914 

335.7  Added;  interim 49914 

335.9  (b)  revised:  interim 49914 

336.2    (b)  amended;  (c)  added; 

interim 4P914 

337.2  (a)  revised:  (b)  amended; 

(c)  added:  interim 49915 

337.3  Revised:  interim 49915 

337.7  Revised:  interim 49915 

337.8  Revised:  interim.. 49915 

337.10  Added;  interim.. 49916 

338.1    Revised;  interim 49916 

339.1  Revised;  interim 49916 

339.2  (a)  revised:  (d)  added;  in- 
terim  49916 

343b.3    Nomenclature     change; 

interim 49917 

499.1    Amended;  interim 49917 

THI*  t— Proposed  Rules: 

204    31000 

208    : 38312 

21 1    31000 

223    31000 

223a    31000 

235    6056,  31000 

236    38312 

242    38312 

251    31000 

252    31000 

264    31000 

274a    31000 

209    31000 

316    31000 

334    31000 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Choptor  I — Animal  and  Plant  HoaKh 
Intpoction  Sarvica,  Daportmant  of 
Agriculturo  (ParH  1—199) 

Chapter  I    Policy  statement 47206 

1  Authority  citation  revised 39129 

1.1    Amended .v 39129 

2  Authority  citation  revised 39129 

2.35    (e)  amended 39129 

2.38    (k)(4)  added 39129 
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2.75    (a)(4)  amended 39129 

(a)(4)  corrected 45041 

2.133    Added 39129 

50.1    Amended 34698 

50.14    (e)  revised 34699 

51.3  Amended:  CFR  correc- 
tion  47984 

77.1    Amended;  interim 34700 

78.1    Amended 48445 

78.41  (a)  and  (b)  amended;  in- 
terim  4361 

Regulation  at  58  FR  4361  con- 
firmed  36593 

78.43    Amended;  interim...  1 1365.  28343 
Regulation   at   58   FR    11365 

confirmed...; 34700 

Regulation   at   58   FR   28343 

confirmed 43069 

91.14  (a)(10)(i)  and  (13)  re- 
moved; (a)(10)(ii)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(i)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended:  new  (a)(16)(U)(A) 
removed;  new  (a)(16)(ii)(B) 
redesignated  as  (a)(16)(ii)(A) 
and  revised;  new  (a)(16)(iv) 
introductory   text   and   (A) 

added 37640 

92    Authority  citation  revised...38957. 

45237 

92.102    (a)  amended 37642 

92.106    (d)(2)  revised '.....  38957 

92.208    (d)  amended 37642 

92.308    (c)  amended 45237 

92.308    (a)     introductory     text 

and  (1)  amended 45238 

92.328    Heading  revised;  (a)  and 

(b)  amended 45238 

92.324    Heading    revised:     text 

amended 45238 

92.326    Amended 45238 

92.403    (e)  amended 38283 

92.418  Heading  and  (a)  amend- 
ed: (a)  heading  revised; 
(b)(2)(ii)(C)  redesignated  as 
(b)(2)(iiKD);  new 

(b)(2)(UKC)  added 37641 

92.508    (e)  amended. 38283 

94.1    (a)(2)  amended 11367 

(a)(2)  and  (d)(1)  amended 28344 

(a)(2)  revised;  (d)(1)  amend- 
ed  36596 

94.9  (a)  amended. 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended. 11367.  28344 


Page 

(a)  amended 36596 

94.12  (a)  amended 11367 

Regulation   at   58   FR    11367 

withdrawn 13698 

(a)  amended 36596 

94.13  Introductory  text  amend- 
ed.:  11367 

RegiQatlon  at  58  FR  11367 
withdrawn 13698 

Regulation  at  57  FR  62177 
confirmed 36594 

Introductory  text  amended 36596 

94.18  (a)  revised;  interim 4308 

Regulation  at  58  FR  4308  con- 
firmed  36594 

94.19  Added 50251 

96    Authority  citation  revised 47030 

96.2  Redesignated  as  96.3;  new 

96.2  added;  Interim 47031 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated  from  96.2; 
Interim 47031 

96.4  Redesignated  as  96.5;  new 

96.4  redesignated  from  96.3 

and  amended;  interim 47031 

96.5  Redesignated  as  96.6;  new 

96.5  redesignated  from  96.4; 
interim 47031 

96.6  Redesignated  as  96.7;  new 

96.6  redesignated  from  96.5; 
interim 47031 

96.7  Redesignated  as  96.8;  new 

96.7  redesignated  from  96.6; 
interim 47031 

96.8  Redesignated  as  96.9;  new 

96.8  redesignated  from  96.7; 
interim 47031 

96.9  Redesignated  as  96.10; 
new  96.9  redesignated  from 
96.8;  interim 47031 

96.10  Redesignated  as  96.11; 
new  96.10  redesignated  from 
96.9;  (c)(1)  amended;  inter- 
im  47031 

96.11  Redesignated  as  96.12; 
new  96.11  redesignated  from 
96.10;  Interim 47031 

96.12  Redesignated  as  96.13; 
new  96.12  redesignated  from 
96.11  and  amended;  inter- 
im  47031 

96.13  Redesignated  as  96.14; 
new  96.13  redesignated  from 
96.12;  interim 47031 
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TITLE  9    Chapter  I— Con.  p^e 

96.14  Redesignated  as  96.15: 
new  96.14  redesignated  from 
96.13;  interim 47031 

96.15  Redesignated  as  96.16; 
new  96.15  redesignated  from 
96.14;  interim 47031 

96.16  Redesignated  from  96.15: 
interim 47031 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

98.31    Amended 37643 

98.33  (a)  and  (b)  redesignated 
as  (d)  and  (e);  heading  and 
new  (d)  revised;  new  (a),  (b) 

and  (c)  added 37643 

98.34  (a)(  1 )  amended 37644 

98.35  Heading  revised;  (a) 
amended;  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed 37644 

113.46    (b)(2)  revised 50252 

124    Added 1 1369 

124.23    (b)  corrected 29028 

130  Authority  citation  re- 
vised  „ 38957 

130.1  Amended 38957 

130.2  (a)  amended 38958 

130.3  (a)  amended 38958 

130.4  Revised 38958 

130.5  (a)  revised 38958 

130.6  (a)  and  (b)(1)  amended 38958 

130.7  (a)  Introductory  text  re- 
vised  38958 

130. 14  Added 38958 

130.15  Added 38958 

130.16  Added 38959 

130.17  Added 38959 

130.18  Added 38960 

130.50  (a)(1)  and  (2)  revised; 
(aM3)  and  (4)  amended: 
(a)(5)  and  (6)  added 38960 

130.51  (a)  and  (c)  revised; 
(b)(1)  and  (2)  amended: 
(bM3)  and  (4)  added 38960 

161.3    (f )  corrected 8820 


Chapter  III — Food  Safoty  and  Intpoc- 
tion  Sorvico,  Moat  and  Poultry  In- 
spoction,  Dopartmont  of  Agricul- 
turo  (Parts  300—399) 

317.1—317.24    designated    -     as     '^* 

Subpart  A;  eff.  7-6-94 664 

317.2    (f)(l)(vl)  added 38048 

(f)(l)(vl)(B)  corrected 40468 

(j)(3)  amended 42189 

(1)  added;  Interim 43489 

317.5  (b)(12)  and  (13)  amend- 
ed: (b)(14)  added 43489 

317.300—317.400     (Subpart     B) 

Added:  eff.  7-6-94 664 

317.309    (b).    (f)(1).   (g)(1)   and 

(h)(5)  corrected 43788 

(g)(1)  amended:  interim 47627 

317.312  (b)  Table  2  corrected 43788 

(b)  Tables  1  and  2  amended; 

Interim 47627 

317.313  (i)  and  (p)  corrected 43788 

(a)  and  (qK3)  revised:  inter- 
im  47627 

317.345  (aKl)  amended:  inter- 
im  47627 

317.354    Corrected 43788 

317.356    (a)  corrected 43788 

317.360  Corrected 43788 

317.361  Corrected 43788 

317.362  (a)  corrected 43788 

(c)(1)  amended;  interim 47627 

317.380    (c)  corrected 43788 

(e)  and  (f)  added;  interim 47627 

317.400    (a)(l)(Ui)       and       (d) 

added:  Interim 47627 

318.7    (c)(4)      table      amended...4070, 
42189.  45239.  45242.  45243 

318.23    Added 41151 

320    Technical  correction 43787 

320.1    (b)(8)  added;  eff.  7-6-94 675 

(b)(7)  added 41152 

381.118    (a)  revised 38049 

381.125  Existing  text  designat- 
ed as  (a);  (b)  added:  Inter- 
im  43489 

381.134    (b)(12)        and        (13) 

amended;  (b)(14)  added 43489 

381.147    (f)(4)    table    amended...4070, 

42190 

381.175    (b)(5)  added;  eff.  7-6- 

94 „ 675 

381.400—381.500     (Subpart     Y) 

Added:  eff.  7-6-94 675 
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Page 

381.40gf    (b).   (f)(1).   (g)(1)   and 

(h)<5)  corrected 43788 

(g)(1)  amended;  interim 47628 

381.412  (b)  Table  2  corrected 43789 

(b)  Tables  1  and  2  amended; 

interim 47628 

381.413  (1)  and  (p)  corrected. 43789 

(a)  and  (q)(3)  revised;  inter- 
im..  47628 

381.445    (a)(1)  amended;  Inter- 
im  47628 

381.454    Corrected 43789 

381.456    (a)  corrected 43789 

381.460  Corrected 43789 

381.461  Corrected 43789 

381.462  Corrected 43789 

(c)(1)  amended;  interim 47628 

381.480    (c)  corrected 43789 

(e)  and  (f )  added;  Interim 47628 

381.500    (a)(l)(ill)       and       (d) 

added:  Interim „ 47628 

391.2  Revised...^ 33323 

391.3  Revised 33323 

391.4  Revised 33323 


3 

77 

78 

82 

85 

91 

92 

94 


95 
98 
112 
113 

130 
145 
147 
156 
309 
310 
313 
317 
318 
381 
391 


TMo  9 — Proposed  Rules: 


r. 39458 

43086 

.....4360.  37665.  39458.  47222.  50290 

41048.  46569.  50527 

....), 37666 

....\ 262.  37667.  43301 

..4861.  4362.  15292.  37878.  41204. 

41643.  47084.  48003.  50527 

..264.  14174.  15901.  17642.  36624. 

38308.  38314.  38316.  41643. 

47834.  50527 

37669 

266.  36625 

25786 

2187.   15301.  21114.  37670. 
39462.  39467.  47222 

15292.  39163 

44782 

..... . 44782 

39163 

.1 45296 

45296 

.i 47673 

688.  8560.  19781.  45296 

.; 269.  44236 

688.  8560.  33040.  38090.  44236 

14177.  44236 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

Page 

0    Authority  citation  revised 29951 

0.735-1    Removed 3825 

0.735-2    Removed 3825 

0.735-3    Revised..... 3825 

Removed 29951 

O.'i  35-4    Removed 3825 

0.735-5    Removed..... 3825 

0.735-6    Removed 3825 

0.735-8    Revised 3825 

0.735-20    Removed 3825 

0.735-21    (d)  revised 3826 

Revised 29951 

0.735-22    Removed 29952 

0.735-23    Revised 3826 

Removed 29952 

0.735-24    Removed 3826 

0.735-25    Removed 3826 

0.735-26    Revised 3826 

Removed 29952 

0.735-27    Removed..... 3826 

0.735-28    Removed 3826 

0.735-28a    Removed 3826 

0.735-30       (Subpart       C)    Re- 
moved  3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved; (f)  redesignated  as 

new(e) 3826 

0.735-4 1    Removed 3826 

0.735-42    Removed 3826 

0.735-43    Removed 3826 

0.735-44    Removed 3826 

0.735-45    Removed 3826 

0.735-46    Removed 3826 

0.735-47    Removed 3826 

0.735-48    Removed 3826 

0.735-49    Removed 3826 

0.735-49a    Removed 3826 

0.735-50-0.735-55   (Subpart   E) 

Removed 3826 

0    Annex  A  removed 29952 

2    Authority  citation  revised 44611 

Authority  citation  corrected 50635 

2.8    (b)  revised 14309 

2    Appendix  C  amended...l4309.  14310, 

17322 

Appendix  B  removed 44611 

9.35    (a)(1)  and  (2)  revised 38666 

11.15    (e)(1)  revised 44435 

19.2  Amended 7736 

19.3  Amended 7736 
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TITLE  10  Chapter  I— Con.  i>m« 

20    Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203    (CK6)  and  (7)  removed 7736 

20.1002  Amended 7736 

20.1003  Amended 7736 

20.1603    Removed..... 7736 

20.2109    Removed 7736 

25  Appendix  A  revised. 44436 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended 31469 

26.10  Introductory  text  and  (a) 
revised 31469 

26.24    Heading,   (a)(2)  and   (b) 

revised 31469 

26.27  (a),  (b)(2)  and  (3)  re- 
vised  31470 

26.73    (d)  revised 31470 

26  Appendix  A    Amended 31470 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30.8    (b)  revised..... 39633 

30. 1 1  (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended.... 7736 

30.20  (a)  amended 7736 

30.31    Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e) 
introductory  text  amended 7736 

(iHl)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4);  new  (g)(3)  added 39633 

30.36  (c)(2Hiii)(D)  redesignat- 
ed as  (c)(2)(iii)(E):  new 
(c)(2Hiii)(D)  added:  (c)(3)  re- 
vised  39633 

30.39    Amended 7736 

30.51    (a)  introductory  text.  (b). 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

35.200    (c)(1)  revised 39132 

35.300    (b)(  1 )  revised 39132 

36    Added 7728 

40.5    (bKl)  amended 7736 


Pace 

40.8    (b)  revised 39633 

40.36  (f)(3)  redesignated  as 
(f)(4):  new  (f)(3)  added 39633 

40.42  (c)(2)(iii)(D)  redesignat- 
ed as  (c)(2)(iii)(E):  new 
(c)(2)(iU)(D)  added:  (c)(3)  re- 
vised  39634 

SO    Authority  citation  revised 21911 

Policy  statement 39132 

50.8    (b)  revised „ 21912 

50.54    (a)(3)   introductory    text 

revised 45244 

50.65  (a)(3)  revised;  eff.  7-10- 

96 33996 

50.120    Added 21912 

(b)(1)  corrected 39092 

51.22    (c)(3).     (10)     and     (14) 

amended 7737 

51.60    (a)  amended 7737 

51.66  (a)  amended 7737 

51.68    Amended 7737 

52.8    (b)  revised 21912 

52.78    Added 21912 

52.113    (b)  revised 21912 

54.37  (b)  revised 45244 

61.2    Amended 33891 

61.7  (a)(1)  revised 33891 

61.8  Revised .; 33891 

61.12    (j)  revised 33891 

61.80    (i)(l)  revised 33891 

70.5  (b)(1)  introductory  text 
amended 7737 

70.8    (b)  revised 39634 

70.20a    (b)  amended 7737 

(d)(3)  revised 31471 

70.25    (g)(3)     redesignated     as 

(g)(4);  new  (g)(3)  added 39634 

70.30  Heading  revised;  (d)(3) 
redesignated  as  (d)(4):  new 
(d)(3)  added 39635 

70.38  (c)(2)(iii)(D)  and  (E)  re- 
designated as  (c)(2)(iii)(E) 
and  (P);  new  (c)(2)(iii)(D) 
added;  (c)(3)  revised 39634 

72.54  (b)(4)  redesignated  as 
(b)(6);  new  (b)(4)  added; 
(e)(2)  revised 39635 

72.214    Amended 17967 

73.6  Introductory  text  re- 
vised  31471 

73.40    Revised 13700 

73.46    (d)(15)  added 29522 

(bK4).  (7)  and  (i)  revised 45784 
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Pace 
Regulation   at   58   PR   45785 
corrected;  effective  date  cor- 
rected to  2-28-94 48424 

73.60    Heading       revised;      (f) 

added. 13700 

3    Appendix  H  revised 45785 

4.81    (d)  added. 29522 

10    Authority      citation      re- 
vised  13001 

10.1  (a),  (b)(1).  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

10.2  Amended 13002 

10.4  Revised 13002 

10.5  Amended 13002 

10.6  (b)  amended 13002 

10.7  Amended j 13002 

10.8  Revised 13002 

10.9a    (e)  removed. 13003 

10.10    (b)  amended. 13003 

10.19  Added 13003 

10.20—110.29      (Subpart      C) 

Heading  revised 13003 

10.20  Heading,  (a),  (b)  and  (e) 
revised;  (f)  added 13003 

10.21  Heading  revised. 13003 

10.22  Heading  revised 13003 

10.23  Heading  revised. 13003 

10.24  Heading  revised 13003 

10.25  Heading    and    (b)    re- 
vised...  13003 

10.26  Heading    and    (a)    re- 
vised  13003 

10.27  Heading     and     (c)     re- 
vised.  13003 

10.28  Revised 13003 

10.29  Revised 13003 

10.30—110.31  (Subpart  D)    Re- 
moved  13004 

10.30  Transferred  to  Subpart 

C  and  revised. 13003 

10.31  Transferred  to  Subpart 

C;  heading  revised 13003 

10.40—110.45  (Subpart  E)    Re- 
designated as  Subpart  D 13004 

10.40  (a),   (b)(3)   and  (4)  re- 
vised.  13004 

10.41  <a)    introductory    text. 

(3)  and  (5)  revised 13004 

10.42  Pootnote  3  redesignated 

as  Pootnote  2  and  revised. 13004 

10.43  Revised. 13004 

10.50—110.53  (Subpart  P)    Re- 
designated as  Subpart  E 13004 

10.50    (b)(3)  amended 13004 

10.60—110.67  (Subpart  G)    Re- 
designated as  Subpart  P 13004 


Pwe 

110.67    (a)  corrected 11886 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70    (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100-110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120-110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135  (Subpart  L) 
Redesignated  as  Subpart 
K 13004 

110    Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended;  Appendix  P 
added 13005 

140.11    (a)(4)  revised 42852 

170  Authority  citation  re- 
vised  38690 

170.2  (a)  amended 7737 

170.3  Amended 38690 

170.20  Revised 38690 

170.21  Introductory  text  re- 
vised; table  amended 38690 

170.31    Revised 38691 

Corrected 45553 

171  Authority  citation  re- 
vised  38694 

171.5    Amended 38695 

171.8    Added 38695 

171.11    (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3).  (c)(2).  (d)  and 

(e)  revised 38695 

171.16  (c)    introductory    text. 

(4).  (d)  and  (e)  revised 38696 

(e)  corrected 45553 

171.19    (b)  and  (c)  revised 38701 

Chapter  II — Department  of  Energy 
(Parts  200—699) 

440  Authority  citation  re- 
vised  12525 

440.1    Revised 12525 

440.3    Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text, 
(b),  (c)  introductory  text,  (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)    and   (c)    revised: 

(d).  (e)  and  (f )  added 12525 
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TITLE  10  Choptor  II— Con.  p^e 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b).  (d),  (f)  and  (g)  re- 
vised: (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d)  amend- 
ed  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed 12529 

440.30  (a),  (b).  (d).  (f)  and  (i) 
amended 12529 

440    Appendix  A  revised. 12529 

455    Revised 9433 

Choptor  111 — Ooportnwnt  of  Enorgy 
(Forts  700—999) 

766    Added:  interim 41162 

810.3  Amended. 39638 

810.4  Existing  text  designated 
as  (a)  and  (b);  new  (a)  re- 
vised.  39638 

810.5  Amended. 39638 

810.7  (b)  amended:  (c)  through 
(g)  redesignated  as  (d) 
through  (h);  new  (c)  added 39639 

810.8  (a)  and  (c)(5)  revised; 
(cX6)  added 39639 

810.10    (a)  amended. 39639 

810.13  (d)  introductory  text, 
(f)   and   (g)   revised:   (d)(4) 

added 39639 

810.16    Revised 39639 

820    Added 43692 

860    Revised 47985 

Choptor  X — Doportmont  of  Enorgy 
(Gonorol  Frovisiont)  (Forte 
1000—1099) 

1046    Revised 45791 


Choptor  XVII — Dofonso  Nucloor  Fo- 
dlitiot  Sofoty  Boord  (Ports 
1700—1799) 

Page 

1703    FOIA  fee  schedule  adjust- 
ment  21241 

1706.3    (b)  corrected 13684 

1706.5  (a)    introductory    text, 

(3)  and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

TItIo  10 — Proposed  Rules: 

0—199   (Ch.    I)    ...6196.    11389,    28523, 

42032 

2  31478,  34726,  44620,  48004,  50858 

12  41061 

19  33042 

20  ...4363,  8560,  11389,  14178.  18049. 

19784.  25578.  26257.  27953. 

29998.  33570.  39173.  42882. 

44620.  47676 

21  27953 

26  15810 

30  ...3515.  4099,  6730,  26938,  33042, 

33396 

31  27953 

32  33396 

34  27953 

35  26938.  27953,  33396,  44466 

40  3515,  4099,  6098,  6730,  33042 

50  ...271,  3515,  6730,  7757.  12339. 

15303.  16377.  18167.  28523. 

33042.  34539.  34947.  37884 

52  271.  16377 

54  28523 

55  29366 

60  12342.  33042.  36902 

61  25578.  27953,  33042 

70  3515.  4099.  6730.  33042 

72  ...3515.  4099.  5301,  6098,  6730, 

19786,  29795,  31478,  33042. 
45463,  47222,  48004 

73  21456 

74  6098 

75  6098 

100  271,  4946,  16377 

110  14344 

150  6098,  9552,  33042 

170  ...21116.  21662,  28801,   29454, 

39174 
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171    ...21116.      21662.     28801.     29454. 

39174.  50859 
430    .> 44538,  47326,  48800 

765  .„ 42450 

766  41164,  43573,  49445 

810  13427.  15441 

834  .> 16268 

TITLE  11— FEDERAL  ELECTIONS 

Choptor  I— Fodorol  Eloction 
Commission  (Porte  1—9099) 

100.8  (b)(4)(iv)  revised  (effec- 
tive date  pending) 45774 

102.2    (a)(3)     added     (effective 

date  pending) 42173 

1 10.2  (a)  redesignated  as  (a)(  1 ); 
(aK2)  added  (effective  date 
pending) 42173 

110.3  (c)  heading  revised;  (cK6) 
removed;  (d)  added. 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 

93 ......14310 

Regulation  at  58  FR  3476  eff. 
7-1-93 17968 

114.1    (e)  revised  (effective  date 

pending) 45775 

114.7    (k)  added  (effective  date 

pending) 45775 

201    Hearing 6875. 14510 

Titio  11 — Proposed  Rules: 

4    - 36764 

5    36764 

7 36764 

8    • 51132 

100    45463 

102    12189.  36764 

104    .......4110.  14530 

107    ..., 43046 

110  ...i 12189 

111  "I ~.  36764 

1 13    45463 

114    43046 

9008    43046 

TITLE  12— BANKS  AND  BANKING 

Choptor  I— Comptrollor  of  tho  Cur- 
rency, Doportmont  of  tho  Troosury 
(Porte  1—199) 

1    Authority  citation  revised 27443 


Pace 
1.8    (b)  removed:  (c)  redesignat- 
ed as  (b) 27443 

3    Appendix  A  amended 16486 

5.33    RegiUation  at  57  FR  49642 

comment  period  extended 6441 

5.51    Revised 27451 

7.3020    Removed 46535 

7.3025    Removed 46535 

7.7490    Revised 4073 

31    Authority  citation  revised 27454 

31.1    Revised 27454 

34    Temporary  exceptions 42640 

34.61—46.62    (Subpart    D)    Ap- 
pendix A  amended 4460 

34.81—34.87         (Subpart         E) 

Added 46535 

Choptor  II— Fodorol  Rosorvo  Systom 
(Porte  200—299) 

201  Heading  revised 50512 

202  Heading  revised 50512 

203  Exemption  termination 1 

MSA  designations 6601,  50513 

Heading  revised 50512 

203.5    Revised 13405 

203  Appendix  A  amended 13405 

204  Heading  revised 50512 

205  Heading  revised 50512 

206  Heading  revised 50512 

207  OTC    margin    stoclc    llst...6602, 

25543,  39640 
Heading  revised 50512 

208  Authority  citation  re- 
vised  7979,47208 

Heading  revised 50512 

208.20    Added 47208 

208  Appendix  C  corrected 4460 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

Regulation   at   57   FR   62179 
confirmed 28492 

209  Heading  revised.. 50512 

210  Heading  revised 50512 

211  Authority  citation  re- 
vised  47209 

Heading  revised , 50512 

211.2    (t)  revised 6358 

211.8    Added.: 47209 

211.20  Redesignated  from 
211.21:  (b)(3)  through  (8)  re- 
vised: (b)(9)  and  (c)  added 6358 
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211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as 
211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised. 6359 

(f)  added 47209 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as 
211.28 6359 

Added. 6362 

211.31    (bK4)  amended. 46076 

211.41  (b)  amended. 46076 

211.42  (a)  amended 46076 

212  Heading  revised. 50512 

213  Heading  revised 50512 

214  Heading  revised. 50512 

215  Authority  citation  re- 
vised  26508 

Heading  revised. 50512 

215.4    (dK3)  added. 26508 

(dK2)        introductory       text 
amended;  interim 28494 

216  Heading  revised 50512 

217  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

Heading  revised 50512 

217.1  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.4  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 


Pve 


217.6  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.101  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 .- 15076 

217.302  Regulation  at  57  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.601  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

218  Heading  revised. 50512 

219  Heading  revised 50512 

220  ore    margin    stock    list...25543. 

39640 
Heading  revised 50512 

221  OTC    margin    stock    list...25543, 

39640 
Heading  revised. 50512 

224  OTC    margin    stock    list...25543. 

39640 
Heading  revised 50512 

225  Authority  citation  re- 
vised  4074,  7980,  47209 

Temporary  exceptions 42640 

Heading  revised 50512 

225.2    (k)  revised 473 

(k)  and  (1)  revised 4074 

225.4    (g)  added 47209 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31    (d)(2)(ii)  revised 474 

225.63    (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980 

Appendixes  A  and  D  amend- 
ed  7981 

Regulation   at   57    FR   62180 
confirmed 28492 

226  Authority  citation  re- 
vised  17084 
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Pi«e 

Heading  revised ................. 50512 

226.15  (e)  revised 40583 

226.16  Footnotes  36a  and  36b 
redesignated    as    Footnotes 

36b  and  36c 40583 

226.23    (e)  revised 40583 

226  Supplement    I    amended...l7084. 

17085 

227  Heading  revised 50512 

228  Heading  revised. . ; 50512 

229  Heading  revised 50512 

229.2    (cc)  amended 2 

229  Appendixes  A.  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2  (a)  amended 15081 

230.4  (c)(1)  amended. 15081 

230.5  (a)(2)(U)  revised. 15081 

230.8    (e)  revised 15081 

230  Appendix  A  amended 15082 

245    Heading  revised 50512 

262  Authority  citation  re- 
vised  47986 

262.3  (b)(l)(i)(D)  removed; 
(b)(l)(i)(E)  and  (F)  redesig- 
nated as  (b)(l)(i)(D)  and 
(E);  (b)(2)  amended;  (b)(3) 
added;  (j)  introductory  text 
revised 47986 

263  Authority  citation  re- 
vised  .„ 6363 

263.51    (c)  revised 6363 

264b.3  (c)  and  (d)  correctly  re- 
vised; CPR  correction 38702 

265  Authority  citation  re- 
vised  26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f )  added 6363 

(c)(5)  removed 26509 

265.7  (d)(8)  revised. 6363 

(c)(5)  removed;  (cK6)  redesig- 
nated as  (c)(5) 26509 

265.11    (d)(ll)  added 6363 

268    Revised;  interim. 9518 

Chapter    III — F«d«ral    D«posH    Insur- 
anctt  Corporation  (Porta  300—399) 

303  Heading  and  authority  ci- 
tation revised 8216 

303.2  (a)  concluding  text 
amended 8216 

303.3  (a)  amended. 8216 

303.5    Heading      revised;      (e) 

added 8217 


303.7  (f)  heading  revised; 
(fKl)(ui)  amended;  (f)(l)(ix) 
added 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

323    Temporary  exceptions 42640 

325  Authority  citation  re- 
vised  12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5    (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Ap- 
pendixes A  and  B  amended 8219 

Appendix  A  amended 12151 

325    Appendixes      A      and      B 

amended 6369 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i);  (c). 
new  (e)(1)  introductory  text. 
(l)(i)  introductory  text,  (A), 
(B)(2)  introductory  text. 
(B)(2)(ii),  (e)(l)(ii)  heading 
and  introductory  text,  (2) 
and  new  (g)  revised;  new  (d) 
added;  new  (h)  amended 34364 

327.3  (d)(l)(B)(i)  corrected 3069 

(e)(l)(i)(B)(i).     (C)     and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text 
revised 34365 

327.5  (a)(l)(i)  revised 34365 

327.7    (a)(l)(ii)(A)  corrected 3069 

327.13    (d)  revised 31159 

(c)(2)  amended 34365 

327.23    (d)(2)  amended 34365 

329.3    Removed. 27922 

330  Authority  citation  re- 
vised  29963 

330.1  ( j )  revised. 29963 

330.2  Revised 29963 

330.10    (b)     introductory     text 

amended;  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

(c)(2)(i)(C)  and  (e)  corrected 40688 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

336  Authority  citation  re- 
vised  39628 
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TITLE  12  Chapter  ill— Con.  Pige 
336.24—336.28  (Subpart  D)    Re- 
moved; interim 39628 

353    Revised 28774 

360  Authority  citation  re- 
vised  43070 

360.2  (f)  added:  interim 43070 

360.3  Added:  interim 43070 

363    Added 31335 

365    Appendix  A  corrected 4460 

Chapter  V— Offica  of  Thrift  Suporvi- 
tion,  Dopartmont  of  tho  Troasury 
(Porto  500—599) 

506    Technical  correction 11186 

506.1    (b)  Uble  amended  (OMB 

numbers) 4311.  44114.  45427 

509    Technical  correction 11186 

509.104  (b)  and  (f)  revised:  (g) 
redesignated  as  (i);  new  (g) 
and  (h)  added 4311 

516  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

516.1  (c)  introductory  text 
amended 4312 

516.2  (dXl)  amended 44114 

517  Added 33324 

528  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

528.1  (d)  through  (g)  re- 
moved  4312 

528.6    Revised 4312 

541  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

541.9    Removed 4312 

541.12    Removed 4312 

541.24    Removed 4312 

543  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

543.1    (a)  amended 4312 

545    Technical  correction 11186 

545.12    (b)  revised 4312 

545.21    Removed 4312 

545.34    (b)  and  (c)  amended 4312 

545.36    (d)  amended 4312 

545.41    (a)  revised 4312 

545.75    (b)(5)  removed 4312 

545.79    Removed 4312 

545.93    Removed 4312 

545.123    Removed 4312 

552  Authority  citation  re- 
vised  4312 


Pace 

Technical  correction 11186 

552.6-1    (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556  Authority  citation  re- 
vised  4312 

Technical  correction 11186 

556.7    Removed 4312 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  re- 
vised  > 4313 

Technical  correction 11186 

561.5    Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed:  (f)  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22    Removed 4313 

561.46    Removed 4313 

563    Technical  correction 11186 

563.7  (d)  removed:  (e)  redesig- 
nated as  (d) 4313 

563.24    Removed 4313 

563.27  (a),  (b)  designation, 
heading.  (1)  designation  and 

(2)  removed 4313 

563.29    Removed 4313 

563.32  Removed » 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45    Removed 4313 

563.48  (e)  amended 4313 

563.49  Added:  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b).  (d).  (e)  and 
(g)(2)  introductory  text  re- 
vised  15084 

563.51  (f)(l)(vi)  redesignated 
as  (f)(lKvii):  new  (f)(l)(vi) 
and  new  (f )( 1 )( vii)(0)  added: 
new  (fKl)(viiKE)  amended: 
(e).  (f)(l)(vii)  introductory 
text  and  new  (f)(l)(vii)(F) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90    Removed 4313 

563.93    (b)(6)(i)    and    (d)(3)(U) 

amended 4313 

563.99    (d)  removed 4314 

563.90—563.101      (Subpart      D) 

Appendix  A  corrected 4460 


PMe 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.170    <c)(10)  added:  interim....  28348 
563.176    (b)        removed:        (O 

through  (f)  redesignated  as 

(b)  through  (e) 45813 

563.192    Removed 4314 

563b    Technical  correction 11186 

563b.3    (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Tectmical  correction. 11186 

563e.6    Amended 4314 

564    Temporary  exceptions 42640 

567  Authority  citation  re- 
vised  4314 

Teclinical  correction 11186 

567.1  (iX2)  amended 15086 

567.2  (a)(l)(i)  revised 45813 

567.5  (c)(4)  added 45813 

567.6  Heading  revised: 
(a)(lKiv)(Q)  amended: 
(a)(lKiv)(R)  and  (S)  added: 
(a)(lMv)  removed 476 

(a)(l)(iv)(S)  amended: 
(a)(l)(iv)(T)  added 15086 

(a)(l)(iv)(0)  removed: 
(a)(l)(ii)(H),  (ui)(C)  and 
(iv)(N)  revised:  eff.  7-1-94 45813 

567.7  Added 45813 

567.20    Removed 4314 

571  Authority  citation  re- 
vised  4314 

Teclmical  correction 11186 

571.1    Removed 4314 

57 1 .3  Removed 4314 

571.10    Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

574  Authority  citation  re- 
vised  45427 

574.9    Added. 46427 

575  Added 44114 

579—580  (Subchapter  E)  Re- 
moved  4314 

579  Technical  correction..... 11186 

580  Technical  correction 11186 

Choptor  VI— Form  Crodit 
Administration  (Porto  600—699) 

601    Revised     (effective     date 

pending) 5919 


Pige 

Regulation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607    Added       (effective       date 

pending) 10942 

Regulation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation   at   57    FR 

43393  eff.1-29-93 6604 

611.515    (b)(6)(ii)(E)     amended 

(effective  date  pending) 48790 

611.1122  (e)(6)(iii)  amended: 
(eK9)  revised  (effective  date 
pending) 48790 

611.1130    (b)(4)(iii)       amended 

(effective  date  pending).. 48790 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1182    (c)  amended  (effective 

date  pending) 48790 

611.1197    (b)(6)(ii)(E)   amended 

(effective  date  pending) 48790 

611.1225-  (t)(2)  amended  (effec- 
tive date  pending) 48790 

6 1 1 . 1 240    ( c )  amended  ( effective 

date  pending) 48790 

612.2000—612.2110  (Subpart  A) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.21-30-612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150    Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

613  Authority  citation  re- 
vised  48790 

613.3045  (c)(3)(i)  amended  (ef- 
fective date  pending) 48790 

613.4130  (a)  amended  (effec- 
tive date  pending) 48791 
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614.4240-614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b).  (c) 
and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (b)  added; 
new  (c)  amended  (effective 
date  pending) 11372 

614.4325  (g)  removed;  (h)  re- 
designated as  (g)  (effective 
date  pending) 40321 

614.4350-614.4380  (Subpart  J) 
Revised  (effective  date 
pending) 40321 

614.4440    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443    Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4470    (c)  amended  (effective 

date  pending) 40324 

614.4512  (c)(2)  and  (e)(1) 
amended  (effective  date 
pending) 48791 

614.4514  (d)  amended  (effec- 
tive date  pending) 48791 

614.4516  (b)(2)  amended  (effec- 
tive date  pending) 48791 

614.4517  (a)(5)  amended  (effec- 
tive date  pending) 48791 

614.4520  (a)  amended  (effec- 
tive date  pending) 48791 

614.4522  (a)(1)  heading  re- 
vised; (b).  (c)  introductory 
text,  (3).  (4).  (d)  introducto- 
ry text  and  (e)  amended  (ef- 
fective date  pending) 48791 

614.4710  Introductory  text, 
(a)(2),  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

615.5216    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  re- 
vised  10944 

618.8230    Removed       (effective 

date  pending) 10944 

Regulation  at  58  FR  10944  eff. 
3-25-93 16105 

620  Authority  citation  re- 
vised  27923 

620.1  (i)     amended     (effective 

date  pending) 48791 

620.2  (bH3)   revised;   (effective 

date  pending) 27923 


Pwe 
Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(b)(1)  amended  (effective  date 
pending) 48791 

620.5  (f)(l)(i)(F)  and 
(g)(l)(iv)(A)  revised;  (1)  and 
( m )( 1 )  amended  ( effective 
date  pending) 48791 

620.10  (e)(3)  and  (e)  conclud- 
ing   text    revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(e)(1)  amended  (effective  date 
pending) 48791 

620.21    (f)    amended    (effective 

date  pending) 48791 

620.40  (Subpart  P)  Revised  (ef- 
fective date  pending) 48791 

621    Revised      (effective     date 

pending) 48786 

625    Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627    Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710    Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

627 .  2785    ( c )  amended  ( effective 

date  pending) 48791 

Choptor  VII— National  Crodit  Union 
Adminittrotion  (Ports  700—799) 

700.1  (iH2)  through  (6),  (15) 
and  (16)  introductory  text 
revised;    (iK7)    introductory 

text  amended 40042 

701  Authority  citation  re- 
vised  6077.50445 

701.12    (b).  (c)  and  (e)  revised 39433 

701.21    (c)(7)(ii)(C)  amended 6077 

(c)(5)    amended;    (hKlKiKC) 

and  (5)  revised 40043 

701.32    (b)(1)  and  (d)  revised 21645 

701.36    (c)  revised:  eff.  1-1-95 50445 

703    Technical  correction 16763 

703.5    Introductory     text,     (g) 

and  (j)  revised 34870 

(g)(l)(U)(A).  (2)  and  (j)(2)  cor- 
rected  41419 

705    Revised 21646 

707    Added;  eff.  1-1-95 50445 

710    Revised 35365 

711.2  (hKl)  revised;  (1)  amend- 
ed; (o)  added 39435 


I  Pwe 

711.4  (alKS).  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
nated  as   (c)(1);  (a)(7).  (8) 

and  (c)(2)  added 39435 

711.5  Amended 39435 

722    Temporary  exceptions 42640 

722.3  (a)(1)  and  (d)  revised 40043 

740  Authority  citation  re- 
vised.  50461 

740.2    Amended 50461 

741.13    (a)  revised 5571 

748. 1  (c)  revised 17492 

790    Revised 45431 

791.18    (c)  revised 17493 

796    Removed 6605 

Choptor  IX— Fodoral  Housing  Finonco 
Boord  (Ports  900—999) 

902    Added 19195 

904    Heading  revised;  authority 

citation  and  text  added 19198 

906    Heading  revised;  authority 

citation  and  text  added 19202 

909    Added 19205 

931  Authority  citation  re- 
vised  43542 

Technical  correction. 47181 

931.7  Removed 43542 

931.8  Removed. 43542 

931.9  Removed 43542 

931.22    Removed 43542 

932  Authority  citation  re- 
vised  3490,31901 

Technical  correction 47181 

932.2  Removed 43542 

932.4  Removed 43S42 

932.5  Removed 43542 

932.6  Removed 43542 

932.7  Removed 43542 

932.13  (c)  amended:  interim. 3490 

(c)  amended 31901 

932.14  (d)  amended;  interim 3490 

(d)  revised 31901 

932.18  (f)(1)  and  (3)  introduc- 
tory text  revised;  interim 3490 

(f)(1)    and    (3)    introductory 

text  revised 31901 

932.21  (d)(2),  (g)(1)  and  (3)  re- 
vised: interim 3490 

(d)(2),  (g)(1)  and  (3)  revised 31901 

933  Revised... 43542 

933.2    OMB  number 50837 

933.5    OMB  number 50837 

933.7    (d)  corrected. 47181 

933.9    OMB  nimiber 50837 


933.12  OMB  number 50837 

933.13  OMB  number 50837 

933.14  (b)(2)  corrected 47181 

933.18    OMB  number 50837 

935    Revised 29469 

Authority  citation  revised 29477 

Technical  correction 40190 

935.1    Amended;  interim 29477 

935.20    Revised;  interim 29477 

935.22    Added;  interim 29477 

940    Removed 29474 

Technical  correction 40190 

960.9    Revised;  interim 17972 

Choptor  XVI — Rosolution  Trust 
Corporotion  (Ports  1600—1699) 

1605    Authority     citation     re- 
vised  8222 

1605.1  Removed 8222 

1605.2  (f),     (g),     (1).     (n),     (s) 
through   (V),   (X),   (y).   (cc) 

and  (dd)  removed. 8222 

1605.3  Removed...., 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7—1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605.11  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605.14  Removed 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a    (d)  Footnote  4  redes- 
ignated as  PV>otnote  2 8222 

1605.23    (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.3 1  Removed....i 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34-1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 
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1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616    Revised 476 

1626  Added 34871 

1627  Added;  interim 18144 

Technical  correction 21627 

Title  12 — Proposed  Rules: 

3    43822.  48206 

5    4600 

7    26695.  38474 

16    4600 

24    38474 

25    44138 

27 27484 

34    26895.  31878 

201    45851 

203    31 

205    8714 

208    3235.  8007.  48206 

211    513.  3235 

215    47400 

219    48024 

225    3235,  8007.  31878 

228    44138 

230    271 

231    29149 

300—399  (Ch.  Ill)    6903.  16798 

303    26259.  33050.  48979 

323    31878 

325  26701,  48206 

327  17533 

332  6448 

333  6450 

337  28705 

345  44138 

346  11922 

353  3237 

362  6452.  25953 

545 31878 

563  31878.  38730 

563e  44138 

564  31878 

600—699  (Ch.  VI) 34003 

611  15099.  32071.  39684 

612  44139 

613  32071 

614  32071,  38091 

615  34004 


Pi«e 

620  3872,  32071.  47836 

621  32071 

627  v 32071 

700  '. 21953 

7«1  ...11801.  17808.  21953.  40470, 

42698 

703  5664 

704  30719.  33783 

707  11801 

711  12910 

722  21953 

740 11801 

741  30719.  33783 

748  5663 

900  8563.  13565 

931  50867 

935  49446 

936  46569.  48946 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapt«r  I^Small  Bvsinvss 
Administration  (Ports  1—199) 

101.3-2    Amended....  2967.  19321.  44437 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28; 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 
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107    41852.  41882 

120  29152 

121  "'i\iil"im(iii,ii62is,  44793.  45300. 

46573.  47181,  48981 

122  ;... 45078 

123  45855 


TITLE  14— AERONAUTICS  AND 
SPACE 

Clioptor  I — Fedoral  Aviation  Admin- 
istration, Depdrtmont  of  Transpor- 
tation (Paris  1—199) 

11.101    (b)  table  amended 18138 

13    Authority  citation  revised 50241 

13.202  Amended 50241 

13.203  (c)  revised 50241 

21    Special      FAA      conditions...5571, 

8222.  19553.  28496.  38702.  38703 
23    Special      FAA      conditions...8222, 

28496 

23.23    Revised 42156 

23.25    (a)(2)(i)  revised 42156 

23.33    (d)(2)  revised 42156 

23.45  (b)  and  (d)  revised;  (e)  re- 
moved; (f)  redesignated  as 
(e);  new  (e)(2)  and  (5)  intro- 
ductory text  amended 42156 

23.49  (b)  introductory  text  re- 
vised; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 

(c)  added 38639 

23.53  (a).  (b)(l)(ii)  and  (2)  re- 
vised.  42156 

23.65    (a)  revised. 42156 

23.67    (b)(1)  and  (2)  revised 38639 

23.141    Revised 42156 

23.143    (a)(4)      amended;      (c) 

table  revised^. 42156 

23.145    Revised 42157 

23.147    Revised 42157 

23.149    (d)    amended;    (a),    (b) 

and  (c)  revised 42157 

23.153    Revised 42157 

23.155    (b)  revised 42158 

23.157  (a)(2)  and  (c)(2)  amend- 
ed; (b)  revised 42158 

23.175  (a)(3)  and  (d)(3)  re- 
vised  42158 

23.177  (a)(1).  (2)  and  (3)  re- 
vised  42158 


PW( 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

107  Authority  citation  re- 
vised  47032 

107.1002    (e)  revised 47032 

107    Appendix      I      amended...47032. 

47033 
108.4    (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f );  new 

(c)  added 15757 

108.503-2    (d)  and  (e)  added 45246 

108.503-3    (c)  revised 45246 

108.503-5    (d)(2)  amended 15757 

108.507—108.507-5 

Undesignated  center  head- 
ing and  sections  added. 45246 

120. 102    Revised 45248 

120.102-12    Added 45248 

120.104-2    (b)  revised 49423 

120.403-2    Revised. 49424 

120.403-5    Revised. 49424 

121    Waiver...7479,  9112.  9113,  11372. 

29346 

Authority  citation  revised 25929 

121.601  Table  amended;  Foot- 
note 21  added;  interim 4077 

Table  amended 25929 

121.802    (a)(1)  amended:  (aK2) 

revised 12335 

121.910  (a)  revised. 25930 

121.911  (a)  revised. 47371 

121.2101-121.2106 

Undesignated   center   head- 
ing and  sections  added 48956 

122.7-3    (b)  and  (c)  revised 49424 

122.8-4    (d)  revised 49424 

122.61-10  (a)  amended;  (b)  re- 
vised  49424 

122.62    Added 45078 

122.62-1    Added 45078 

122.62-2    Added 45079 

122.62-3    Added 45079 

122.62-4    Added 45079 

123  Authority  citation  re- 
vised  32055 

123.9    (c)  revised 32055 

123.24    Heading  revised;   (g)(1) 

and  (2)  amended 32055 

123.41    (h)  revised 32055 


341-245  0-93-3  (12) 
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23.179    Removed 42158 

23.181    (c)  and  (d)  added 42158 

23.201    (c).  (d)(2).  (f)(4)  and  (5) 

revised 42159 

23.203  (b)  introductory  text. 
(4).  (5).  (cKl).  (4)  and  (5)  re- 
y|g^ 42159 

23.205    (bKl)  and  (6)  revised.......^ 

23.207    (c)  revised:  (d)  added 42159 

23.233    (a)  and  (b)  revised:  (d) 

added 42159 

23.235    Revised 42159 

23.251    Revised 42159 

23.253    (a)  and  (b)  introductory 

text  revised 42160 

23.305    (b)  revised 42160 

23.321    (c)  added 42160 

23.361  (a)  introductory  text. 
(2)  and  (c)  introductory  text 

revised 42160 

23.369    Heading  revised 42160 

23.371  Heading  and  introducto- 
ry text  revised 42160 

23.397    (b)  amended 42160 

23.415    (c)  added 42160 

23.473    (f)  revised 42160 

23.479    (b)  and  (c)  revised 42160 

23.485    (d)  added 42160 

23.521    (b)  and  (c)  revised 42160 

23.523    Added 42160 

23.525    Added 42161 

23.527    Added 42161 

23.529    Added 42161 

23.531    Added 42161 

23.533    Added 42161 

23.535    Added 42162 

23.537    Added. 42163 

23.562  (b)  introductory  text 
amended:  (d)  redesignated 
as  (e):  new  (d)  added 38639 

23.571  Introductory  text 
amended:  (c)  added 42163 

23.572  (a)  amended:  (a)(3) 
added 42163 

23.573  Added 42163 

23.613    (b)  and  (c)  revised:  (d) 

and  (e)  added. 42163 

23.615    Removed 42164 

23.621    (cKl)  and  (d)  introduc- 
tory text  revised:  (e)  added....  42164 
23.629    (dKl)   revised;   (g)   and 

(h)  added 42164 

23.655    (a)  revised 42164 

23.672    Added 42164 

23.679    Revised 42164 


Pace 

23.729    (f)(1)  and  (2)  revised 42164 

23.731    (a)  removed:  (b)  and  (c) 

redesignated  as  (a)  and  (b) 42165 

23.733    (a)  revised 42165 

23.737    Revised 42165 

23.751    (a)  revised 42165 

23.753    Revised 42165 

23.755    (a)     introductory     text 

amended 42165 

23.773    Revised 42165 

23.775    (f )  and  (g)  added 42165 

23.851    Revised 42165 

23.865    Revised 42165 

23.901    (b).  (d)  and  (e)  revised: 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  re- 
vised  18970 

23.904  Added 18970 

23.905  (e)  tlirough  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised:  (b)  and 

(c)    amended:    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b) 
added 18971 

23.933  Revised „ 18971 

23.934  Added 18971 

23.937    Existing  text  designated 

as  (a):  (b)  added 18971 

23.943    Amended 18971 

23.951    (a)  revised. 18971 

23.953    (b)(1)  amended 18971 

23.955    (a)     introductory     text 

and  (2)  amended;  (a)(3).  (4), 

(c)(3)  and  (f)(3)  added;  (c) 

introductory  text.  (1).  (d)(2). 

(e)  and  (f)(2)  revised 18971 

23.957    Existing  text  designated 

as  (a):  (b)  added 18972 

23.961    Revised 18972 

Corrected „ 27060 

23.963    (f )  removed. 18972 

23.965    (b)  revised 18972 

23.967    (d)  revised 18972 

23.971    Revised 18972 

(a)  corrected 27060 

23.973    (c)  amended;  (e)  and  (f) 

added 18972 

23.975    (a)(5)  amended 18973 

23.977    (d)  amended 18973 

23.991    (c)  amended 18973 

23.993    (d)  amended 18973 

23.997    (d)  amended 18973 
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23.999    (b)(3)    removed;    (b)(2) 

revised. 18973 

23.1001    (f )  amended 18973 

23.1011  (a)  through  (d)  redes- 
ignated as  (b)  through  (e): 
new  (a)  added 18973 

23.1013    (g)  amended 18973 

23.1019    (a)(2).     (3)     and     (5) 

amended 18973 

23.1021    (a)  and  (b)  revised:  (c) 

added. 18973 

23.1027    (b)  and  (c)  amended; 

(a)  revised 18973 

23.1041    Revised 18973 

23.1047    (b)(2)  amended 18973 

23.1061    (a)(3)  redesignated  as 

(a)(4):  new  (a)(4)  and  (a) 
concluding  text  amended; 
(a)(2)  revised:  new  (a)(3) 
added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised: (a)  and  (c)(1)  amend- 
ed: (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading.  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (a)(4).  (5)  and  (b)(1)  re- 
vised: (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103    (c)  through  (f)  added 18974 

23.1107    Added 18974 

23.1121    Introductory  text  and 

(i)  added:  (c)  revised. 18974 

23.1123    Heading,   (a),   (b)  and 

(c)  amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145    (a)  amended .....18974 

23.1147    (a)   introductory   text. 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text, 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new    (a)    introductory    text 

and  (2):  new  (b)  added 18974 

23.1 181    Added 18975 

23.1189    (a)    introductory    text 

amended:  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended:       (d)       removed: 

(h)(6)  added 18975 

(f)(1)  corrected 27060 

23.1193    (b)  revised 18975 

23.1195    Introductory  text.  (a). 

(b)  and  (c)  redesignated  as 


Pace 

(a)  introductory  text.  (1),  (2) 

and  (3):  new  (b)  added 18975 

23.1203  (e)  amended;  (a)  re- 
vised  ...18975 

23.1303    (c)  revised. 18975 

23.1305    Revised 18975 

(d)(1)  corrected 27060 

23.1307    (a)        amended;        (c) 

added 18976 

23.1322    (e)  added 18976 

23.1329  (b)  through  (g)  redes- 
ignated as  (c)  through  (h); 

new  (b)  added 18976 

23.1331    Revised 18976 

23.1337    (a)(1).    (3)    and    (b)(5) 

amended 18976 

23.1351    (c)  revised:  (g)  added 18976 

23.1357    (a)(1)  and  (e)  revised 18976 

23.1361    (a)  and  (b)  revised 18977 

23.1365    (c)  added 18977 

23.1385  (b)  revised;  (c)  amend- 
ed: (d)  removed:  (e)  redesig- 
nated as  (d) 18977 

23.1387    (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391    Heading      and      table 

amended 18977 

23.1393    Heading  amended 18977 

23.1395    Heading  amended 18977 

23.1419    Revised 18977 

2?.1431    Revised 18977 

23.1435    (c)  revised 18977 

23.1441    (a)  and  (d)  revised:  (e) 

added 18978 

23.1443    Revised 18978 

23.1445    Added 18978 

23.1447    (e)  revised 18978 

23.1507    Revised 42165 

23.1521  (a)  revised 42165 

23.1522  Added 42166 

23.1525    Revised 42166 

23.1527    Revised 42166 

23.1549    Heading,    introductory 

text  and  (d)  revised 42166 

23.1557  (c)  revised:  (f)  re- 
moved  42166 

23.1563    (a)  revised 42166 

23.1581    (f)  added 42166 

23.1583  Introductory  text  and 
(m)  added:'(a)(2)  and  (h)  re- 
vised  42166 

23.1585    (a)  and  (c)  revised:  (b) 

added 42166 
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23.1587  Introductory  text 
added:  (a),  (b)  and  (c)  re- 
vised  42167 

23.1589    (a)  revised 42167 

23    Appendix  H  added 18979 

Appendix  D  amended:  Appen- 
dix H  added 42167 

25    Special      PAA      conditions...5571. 

12538.  16486.  19553.  33327. 

36345.  36348.  36350.  36352. 

46536,  47628 

Authority  citation  revised 11781 

25.733    (e)  added 11781 

25.811  (e)(3)  removed:  (e)(2)  In- 
troductory text  revised 45229 

25.1411  (a)(2)  removed;  (a)(1) 
redesignated  as  (a)  and  re- 
vised  45229 

25.1423    Revised 45229 

25    Appendix  J  amended 45229 

29    Special     PAA     condltlons...38702. 

38703 
33    Special      PAA      conditions...6876. 

39643 

33.28    Added 29095 

35    Special      PAA      condltions...3215. 

15262 

39.13  ...5.  7.  481.  484.  3492.  4892.  5257. 

5258.  5261.  5262.  5575. 

5578—5580.  5922.  5923.  5925. 

6078.  6080—6082,  6084—6086. 

6192.  6370,  6704,  6706,  6708. 

6877.  6878.  6879.  6881,  6882. 

7185.  7480.  7482.  7484.  7738. 

7862.  7864.  7982.  7983.  8225. 

9114—9117.  11187,  11189.  11191. 

11524.  11525.  12153.  12155. 

12157.  13407.  13701.  13702. 

14312.  14514.  14516.  15758. 

15759.  15761.  16106.  16108. 

16110,  16111.  16115,  16117. 

16119.  16348.  16764,  16766. 

16769.  16771.  18338.  18339. 

18341-18343.  19050.  19324. 

19326,  19328,  19330,  19573. 

19769,  21243,  21247.  21347. 

21913.  21915,  21917,  21920, 

21922.  21923.  21925. 

25548-25550.  25552.  25553. 

26056.  26058—26060.  26062, 

26064,  26683,  26915,  27455, 

27457,  27458,  27651.  27924. 

27926.  27928.  27930, 

28918—28920.  29103.  29348. 

29967.  30107.  31160.  31161. 


31342.  31648.  31649.  31651. 

31903.  31906.  32056.  32279. 

32281,  32602,  32604.  32607, 

32609,  32836,  32838, 

33893—33895.  33897, 

33901—33904,  33906,  33907, 

34522,  34366.  34881.  35862. 

36130.  36132.  36864.  36866. 

38284.38286,38511,38512, 

38514,  38517,  39140.  39436. 

39438.  39440.  39441.  39442. 

39646.  39648.  40325.  40327. 

40585.  40733.  40735.  41420, 

41422,  42191,  42193,  42194, 

42197,  42198.  41173,  41175. 

41176. 41178.  41180.  42642. 

43549.  43552.  43553.  43790. 

44438. 44440.  44442,  45042. 

45044.  45045.  45829,  45832. 

45834.  46078.  46766—46768. 

46770.  46771.  46773. 

47034—47038.  47210.  47825. 

47827.  47828.  47829.  47987. 

49918.  50253.  50838.  50840, 

50842,  50844 

Corrected...l7972,   21538,   34366, 

46772 

Technical  correction 48946 

61  Authority  citation  revised 40566 

61.56  Revised 40566 

71  Technical  correction 11886 

71.1  ...3216,  3217,  3218,  4315,  6371, 

6884—6887,  7485,  7744.  8897, 

11373, 11374,  12136,  13007, 

13704.  13705.  14517.  15254. 

15265.  15762.  15763.  16488. 

16489.  16611.  17323.  17494, 

17495, 18344,  18345,  19209. 

19574.  19575.  31653.  33908. 

33909.  36597.  41181.  43071. 

44126.  44274. 45047.  45048. 

45049.  45050.  45051.  46540. 

47040—47046.  47372—47376, 

47830,  47632,  47634,  47635, 

48300,  48302,  48727,  48792, 

49425.  50254.  50255,  50514. 

50515,  51010 

Corrected...4314,   7179,   8693,   12157, 

19152.  21538 
Regulation   at   57    PR    57662 

corrected 6709 

Regulation   at   57   PR   39015 

correct9d 8897 

Revised;  eff.  4-1-93  to  9-15- 
93 12136 


SEPTEMBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  SEPTEMBER  30,  1993 


67 


Introductory  text  revised. 12137 

Revised 36298 

71.5  Amended 36299 

71.6  Removed 12136 

71.9    Revised;  eff.  4-1-93  to  9- 

15-93 12136 

71.31    Amended 36299 

71.33    (c)  added 12137 

71.41    Amended 36299 

71.51  Amended. 36299 

71.61    Amended 36299 

71.71    (a),  (d)  and  (e)  revised; 

(f)  added. 12137 

(c)  revised. 15259 

(b)  through  (f )  amended. 36299 

(a)  Introductory  text  revised.....  44126 

71.77    Removed 12137 

71.79    Amended. 36299 

71.901    (a)  amended. 36299 

73.19    (a)  and  (c)  amended. 42001 

73.25    ...27653.    29523,    39649.    39650. 

45052 

73.29    6885.  38288 

73.31    21250.  26225 

73.38 38287 

73.41    ..1 39651 

73.51 1 45052 

73.52    39651 

73.54    18346 

73.57    17324 

73.66    39651 

73.67  .., „ 17324 

91    SPAR  No.  64  added 31641 

Technical  correction 33189 

SPAR  No.  66  added 45221 

SPAR  No.  62  amended 48528 

91.117    (b)  revised 32839 

(a)  and  (b)  amended. 43554 

91.129  (e)    Introductory    text. 

(1).  (2)  and  (3)  revised 48793 

91.130  (a)  revised 40736 

Technical  correction 42643 

91.215    (a)  revised 34618 

93    Policy  statement 230,  21095 

93.81—93.83  (Subpart  P)  Re- 
moved  12137 

93.151    Introductory    text    and 

(b)  revised 32839 

93.181—93.191  (Subpart  P)  Re- 
moved  12137 

93.221  (e)(1)  and  (2)  revised; 
(e)(3).  (5)  and  (8)  removed; 
(e)(4),  (6)  and  (7)  redesignat- 
ed as  (e)(3),  (4)  and  (5);  new 
(e)(3)  amended 39616 

93    Appendix  B  removed 39616 


Put 

95  6887,  16490,  30108,  34701,  45053 

97  34705 

97.21—97.35  ...3219,  3221,  4894.  4896, 
6710,  6713,  7486.  7747.  10946. 
10948.  15266.  15267.  15269. 
15271.  17325.  17326.  26226. 
26228.  27654.  27655.  28497, 
28499,  30977,  30978.  32841. 
32842.  34706.  38289.  38519. 
40328,  40330,  44275,  44276, 
45057,  45058,  47047,  47049, 
48959,  48960 

97.113  Revised 43072 

108  Comment  disposition 36802 

121  Special  PAA  conditions 34515 

121.291  (a)  revised 45230 

121.305  (J)  introductory  text 

revised 12158 

121.417  (cKlMl),  (d)  and  (f)  re- 
vised; (c)(l)(li)  redesignated 
as  (cKlKlii);  new  (c)(l)(ii) 

added. 46504 

121    Appendix  D  amended 45230 

125    Special  PAA  conditions 34515 

127  Authority  citation  re- 
vised  34515 

Special  PAA  conditions 34515 

129  Authority  citation  re- 
vised  34515 

Special  PAA  conditions 34515 

135  Authority  citation  re- 
vised  34515 

Special  PAA  conditions 34515 

137.43    (a)  revised 32840 

170    Authority      citation      re- 

yjg^ 42817 

170.21-170.25       (Subpart C)* 

Added 42817 

Chapter  11— Office  of  tho  Socrotary, 
Dopartmont  of  Transportation 
(Aviation  Procoodings  (Parts 
200—399) 

302.1760    (a)  and  (b)  amended 34882 

Chaptor  ill — Office  of  Commorcial 
Space  Transportation,  Department 
of  Transportation  (Parts  400—499) 

413  Authority,  citation  re- 
vised  ,'. 3827 

413.5    (d)  removed 3827 

415  Authority  citation  re- 
vised  3827 
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TITLE  14  Chaptm  III— Con.  !>•«« 

415.4    Removed 3827 

415.9    (e)  removed 3827 

Choptttr  V — Notional  Aoronoutics 
ond  Spoco  Adminittrotion  (Ports 
1200—1299) 

1203b.l07  (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08    (d)(2)  revised 5263 

1204.400— 12(K.403    (Subpart  4) 

Revised 43554 

1215  Appendix  A  revised. 50516 

Titio  14 — Proposed  Rules: 

1—199  (Ch.  I)  ...5947.  8244.  8719. 

11391.  16798.  19634.  21274. 

26709.  27953.  33783.  36626. 

42698.  46585.  47405.  47678 

21  ...3239.  5666.  5669.  7197.  13216. 

15730.  26710.  36738 

23  10994.  32034.  38028.  40389 

25  ...12563.  13216.  26710.  36116.  36738. 

38642.  44291 

27  5666 

29  3239.  4566.  5669.  35411 

33  26262 

39  ...275.  278.  515.  3873.  4366.  4367. 
4600.  5671.  5947.  5949.  6198. 
6740.  6742.  6743.  6745.  6746. 
6906.  7196.  7494.  7495.  7759. 
8719.  8721.  8723.  8914.  8916. 
9131.  9133.  9552.  11996.  11997. 
.  11999.  12002.  12004.  12190. 

12192.  12194.  12195,  12347. 

12349.  13430.  13710,  13711. 

13713.  14181.  14182.  14184. 

14185.  14187.  14189.  15305. 

15309.  15114.  15116.  15441. 

15444.  15445.  15448.  15450. 

15813.  16137.  16377.  16505. 

16507.  18051.  18053.  18347. 

19068.  19069.  19071.  19073. 

19634.  19635.  19787.  19788. 

21546.  21692.  21955.  21957. 

21959.  25579.  25954.  25956. 

26074.  26076.  26264.  27217. 

27954.  27955.  27957.  28525- 

28527,  28529.  28801.  28936. 

28938.  28939.  29800,  29802. 

29998.  30000.  30001.  30003. 

30721.  30722.  30725.  31003. 

31347.  31348.  31350.  31352. 

31354.  31356.  31481,  31681. 

31916.  31917.  31920,  31922. 


Page 
32469.  32471.  32877.  33574. 
33576.  33783.  33920.  34009. 
34382.  34383.  34950.  34952. 
34955.  34957,  34959,  35413, 
35899, 35900,  35902,  35904, 
35905,  36627,  38321,  38540, 
38731,  38732,  38984,  38985, 
39474,  39475.  39476.  39478. 
39688,  39689,  39691.  40077. 
40078,  40079,  40083,  40389. 
40391.  41066.  41210,  41441. 
41442.  41444.  41645,  42032, 
42034,  42259,  42261.  42262, 
42361,  42513,  42699,  42700. 
42702.  42705.  43301,  43303. 
43304.  43306.  44149.  44150, 
44466.  44468.  44621.  44795. 
45858,  45859,  45861,  45863, 
46135.  46136.  46137,  46139, 
46914,  46916,  46917,  47085. 
47405,  47407,  47409,  47224, 
47225,  47227,  47678.  47837. 
47839.  48009.  48010.  48616. 
48617.  48983.  48984.  48986. 
48987.  48989.  49943.  49944. 
49946.  50868.  50869.  50871 

61  7197.  9514.  48748 

63  7197. 

65  7197 

71  ...34.  3241.  3242.  3875.  4946.  5301. 

5303.  6375,  6911,  8244,  8724, 

8725,  9134.  11553.  11801-11803. 

12197.  12566.  12567.  13715. 

14190,  15117,  15118.  16508. 

16914.  17541.  17543.  18054. 

18055.  18349.  18350.  19214. 

19637,  21122.  21123.  21411. 

26265—26269,  27680,  28941. 

29370.  31483—31486.  32313. 

33053.  33054.  33878.  36157, 

36158.  36628.  38322.  38734. 

39479.  39693.  39694.  40077. 

40078.  40079,  40083.  41211. 

41212.  42037.  42038.  42623. 

43412.  43573,  43575,  43576, 

43826,  43912.  44469,  45079, 

46586,  47087,  47411,  47413. 

47680.  48331.  49450.  49451. 

50873 

73    18351.  33223.  38323.  41214 

91    32244.  36738 

93    7950,  11554 

119    32248 

121    ...7197.  8917.  16584.  17024.  21336. 
32248.  33316.  36116.  36738 
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125  i 17024.  32248.  49164 

127  i 32248 

129  — i. 8917 

135  ...7197,  17024.  32248.  36116.  36738. 

49164 

142  „ ^ 9514 

221  , 287. 12350 

234  4370 

241  35 

255  41068 

266 16806 

300  516,  7040 

382  47681 

389  287,  12350 

399  .....4. 7053 

1272  ...« 36159 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitto  A— Offfko  of  tho  Soootary 
of  Commorco  (Ports  0 — ^29) 

19    Added;  interim 39653 

Choptor  I — Buroou  of  tho  Consus, 
Dopoitmont  of  Commoreo  (Ports 
30—199) 

30    Authority  citation  revised 41423 

30.20  (a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 41423 

30.21  (a)  and  (b)  revised 41424 

30.22  (a)  revised 41424 

30.24    (a)  introductory  text  and 

(1)  revised 41425 

50.5    Revised 4078 

122.62    (a)  revised 41425 

122.74    (a)  and  (c)(2)  revised 41425 

122.76    Revised 41426 

122.79  (b)  revised;  (b)(2)  undes- 
ignated text  removed 41426 

Choptor  III — Intomotionol  Trodo  Ad- 
minUtrotion,  Doportmont  of  Com- 
morco) (Ports  300—399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (dK2);  (bK2).  (dKl).  new 
(dK2)  and  (e)  amended. 21348 


Choptor  VII — Buroou  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  700—799) 

Pace 

770  Supplement  No.  1  amend- 
ed  47053 

770.2  Amended 3222 

770.4    Revised 3222 

770.11    (a)(2)(iKA)  amended..'. 36354 

771  Authority  citation  re- 
vised  488 

771.3  Revised 47052 

771.4  (b)  introductory  text 
amended;  (b)(2)  added 47050 

771.7    Added. 488 

771.14    (dK3)  amended. 47050 

771.16    (b)  revised. 47050 

771.23    (b)  amended. 486 

771.28    Added. 47054 

772.4  (bK2)(ivKA),  (iKl)  intro- 
ductory text  and  (6)  amend- 
ed; (iXlKi)  revised 36354 

773.3    (aKl)(ii),        (d)(3)(iiiKD) 

and  (eKlKixKI)  amended 486 

773.7  (cK2)  heading.  text, 
(dXl)  introductory  text. 
(2)(i).  (U)  heading,  introduc- 
tory text,  (A).  (C).  (3)  intro- 
ductory text.  (h)(lKi)  Foot- 
note 2.  (il).  (i)  heading,  in- 
troductory text,  (1),  (2),  (4), 
(6),  (k)  introductory  text 
and  concluding  text  amend- 
ed  486 

773.8  (a)(2)   introductory   text 

and  (c)(1)  amended 487 

774.2    (a)(1)  amended 47054 

774.5  (a)  amended 486 

775  Authority  citation  re- 
vise  25554 

775.1  (b)  tabic  amended...25554,  47054 

775.2  (e)(6)  amended. 36355 

(b)(1)  amended 47054 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775.6  (d)  added 36355 

(c)(2)  removed;  (c)(3)  and  (4) 

redesignated   as   (c)(2)   and 

(3)  and  revised;  (d)  added 47052 

775.7  (d)   redesignated   as   (e); 

new  (d)  added 36355 

775.8  (d)   redesignated  as   (e); 

new  (d)  added 36355 

Heading,   (a)   and   (b)(2)   re- 
vised; (d)  amended 47054 
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TITLE  15  Chapter  VII— Con.  p^e 

775.10  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 36355 

Introductory  text,  (a),  (b)(2) 
heading,  introductory  text. 
<c),  (e).  (f)(1)  introductory 
text.  (fK2Ki)  introductory 
text.  (UK A)  and  (gXl)  intro- 
ductory text  amended 47054 

775  Supplement  No.  1  amend- 
ed  25554.47054 

776.8  (bKlKU)  and  (iii)  amend- 
ed.  486 

776.9  (bXlKiii)  introductory 
text  and  (3Kiii)  introductory 

text  amended 33510 

776.10  (a)(  1 )  amended 486 

(b)  through  (g)  redesignated 

as  (c)  through  (h);  new  (b) 
added 36355 

776.11  (f)(6KiKD)  and  (UKA) 
revised 47055 

777  Authority  citation  re- 
vised  488 

777.1  (c)(3)  amended 36355 

777.2  (e)  amended 36355 

777.4    (d)(1)  introductory  text. 

(h)  and  (i)(2)  introductory 

text  amended 36355 

777.6  (d)  amended 36355 

( d )( 3 )( U )  amended 4705 1 

777.7  Revised 489 

(d)  amended .'. 36355 

778.9    (a)  revised 47051 

779.4  (f)(l)(i).   (iii).   (2Ki)  and 

(iii)  amended 486 

(fKl)(i)  revised 47055 

779.5  (eMl)(vii)  amended 486 

(eK2)  amended 487 

( a)(  3 )  amended 47055 

779.8  (b)(4)  amended 47051 

785.1  (a)  revised 47055 

785.2  (a)(4)  amended 36355 

(aKl)  and  (c)  amended 47055 

785.4  (f)  removed:  (g)  redesig- 
nated as  (f ) 487 

(d)(l)(vi).  (viU)  and  (ix) 
amended 33510 

785.6  (b)  revised 47052 

785.7  (c)  amended 33510 

(b)  amended 36355 

786.1  (a).  (cKl).  (2)  introducto- 
ry text,  (i)  and  (iii)  amend- 
ed: (b)(1)  Footnote  1.  (2)(i) 
and  (c)(3)  revised 3222 


786.3  (f)(1).  (i)(l).  (2).  (p)(l)(i) 
and  (ii)  revised:  (i)(3).  (j)(l). 
( p )( 1 )  introductory  text. 
(r)(l).  (3).  (4).  (6)  and  (7) 
amended 3223 

786.7  (c)(1)  introductory  text. 
(e)(1)  introductory  text  and 
(l)(i)  amended:  (e)(l)(ii)  and 
(iii)  revised 35510 

786  Supplement  No.  1  amend- 
ed  3223 

787.14  (a)(1)  and  (2)  amended....  36355 

787.15  (c)(2)(ii)  amended 36355 

788.20    (c)(l)(i)  amended 36355 

790.1    (h)(3)  amended 36355 

799  Authority  citation  re- 
vised  21926.27932 

799.1    Regulations    at    57    FR 

61259  corrected 6574 

Supplement  No.  1.  Category  1 
amended  (ECCN  1B71E) 21926 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C65E) 21927 

Supplement  No.  1.  Category  5 
amended  (ECCN  5A02A):  in- 
terim  27932 

Regulation  at  57  FR  61259 
corrected 32003 

(h)  added 33510 

Supplement  No.  1.  Category  9 
amended  (ECCN  9A92F  and 
9A93P) 33510 

Supplement  No.  1.  Category  7 
amended  (ECCN  7A05A. 
7A25B.  7A94P) 34212 

Supplement  No.  1.  Category  5 
amended  (ECCN  5A20B) 47051 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A18A) 47051 

Supplement  No.  1.  Category  9 
amended  (ECCN  9A04A) 47323 

Supplement  No.  1,  Category  5 
amended  (ECCN  5A02A) 48304 

Supplement  No.  1.  Category  5 
added  (ECCN  5A91F) 48305 

Chapter  VIII — Buroau  af  Economic 
Analysis,  Doportmont  of  Commorco 
(Parts  800—899) 

806.15  (h)(1)  and  (2)  amend- 
ed  38290 
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Chapter  IX — National  Ocoanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

921    Revised 38215 

944    Petition  denied 15271 


Title  \S^Proposed  Rules: 


40087 

40087 

39486 

41069.  46919 

4947 

41215 

12912.  38324 

900—999  (Ch.  IX)    4601 

935 44634 


7 

285 
286 
295 
303 
500 
806 


.44634 
.44634 
.44634 
.18316 
.27681 


936    

942    

944    

946    

1180    .... 

1200    i 5672.  8564 

TITLE  16— COMMERCIAL 
I     PRACTICES 

Chapter  I— Federal  Trade 
Commission  (Ports  0 — ^999) 

4.1    (c)  revised 40737 

4.9  (a)(2)  revised. 15764 

4.11    (g)  added 15764 

4.13    (m)  revised 7047 

5    Authority  citation  revised. 15764 

5.1—5.2  (Subpart  A)    Revised 15764 

5.10  (Subpart  B)    Revised 15765 

5.21—5.26  (Subpart  C)  Re- 
moved.  15785 

5.31—5.42  (Subpart  D)  Re- 
moved.  15765 

5.51    Revised 15765 

305  Authority  citation  re- 
vised  5926.  15086 

Energy  efficiency  ranges 26684 

305.9    (a)  revised 5926 

305    Appendixes  Al.  A2  and  B 

amended 3224 

Appendix  C  amended 15086 

306.0  Redesignated    as    306.1: 

new  306.0  added 41372 

306.1  Redesignated  as  306.2; 
new  306.1  redesignated  from 
306.0... 41372 


Pi«e 
Revised 41373 

306.2  Redesignated  as  306.3: 
new  306.2  redesignated  from 
306.1 41372 

Revised 41373 

306.3  Redesignated  as  306.4: 
new  306.3  redesignated  from 
306.2 41372 

306.4  Redesignated  as  306.5: 
new  306.4  redesignated  from 
306.3 41372 

Revised 41373 

306.5  Redesignated  as  306.6; 
new  306.5  redesignated  from 
306.4 41372 

Revised 41373 

306.6  Redesignated  as  306.7; 
new  306.6  redesignated  from 
306.5 41372 

Revised 41373 

306.7  Redesignated  as  306.8; 
new  306.7  redesignated  from 
306.6 41372 

Revised 41374 

306.8  Redesignated  as  306.9; 
new  306.8  redesignated  from 
306.7 41372 

Revised. 41374 

306.9  Redesignated  as  306.10; 
new  306.9  redesignated  from 
306.8 41372 

Revised 41374 

306.10  Redesignated  as  306.11; 
new  306.10  redesignated 
from  306.9 41372 

Revised 41374 

306.11  Redesignated  ^  306.12; 
new  306.11  redesignated 
from  306.10 41372 

Revised 41374 

306.12  Redesignated  from 
306.11 41372 

Revised 41375 

308    Added 42400 

435    Revised;  eff.  3-1-94 49121 

Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1750) 

1030  Authority  citation  re- 
vised  12335 

1030.101—1030.104    (Subpart  A) 

Removed 12335 

1030.201  (Subpart  B)  Re- 
moved  12335 
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TITLE  16  Chapter  II— Con.  PMe 

1030.301—1030.304    (Subpart  C) 

Removed 12335 

1030.401    Removed 12335 

1030.403    Removed 12335 

1030.407    Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501—1030.502    (Subpart  E) 

Removed 12335 

1030.601—1030.611    (Subpart  F) 

Removed 12335 

1030.701—1030.705    (Subpart 

G)  Removed 12335 

1030.801    (Subpart       H)       Re- 
moved  12335 

1030.901    (Subpart       I)       Re- 
moved  12335 

1030.1001—1030.1002    (Subpart 

J)  Removed 12335 

1030.1101—1030.1109    (Subpart 

K)  Removed 12335 

1030.1201—1030.1218    (Subpart 

L)  Removed 12335 

1030    Appendixes  A  through  F 

removed 12335 

1116.2    (b)  revised 16121 

1145.16    Added 37556 

1210    Added. 37584 

1500    Authority     citation     re- 
vised.  40334 


PMe 
1505    Authority     citation     re- 
vised  40335 

1505.1    (a)(1)    amended:    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14    (a)(21)  added 38964 

Tifl«  \^^Proposed  Rules: 

0—999  (Ch.  I)    11554 

18  16139.  29153 

244  35414 

305  7852.  12818.  18056.  26715 

306  16464.  25582 

307  4875.  10997 

308  13370 

400  25703 

404  21124 

410  21 125 

412  35907 

418  21125 

500 43726 

1000—1799  (Ch.  II)  ...8013.  8016.  8020. 

8023 

1204 15815 

1210  8565 

1500  34385 

1615  4111 

1616  4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuroi 
Trading  Commission  (Parts  1 — 199) 

Page 

1    Authority  citation  revised 19589 

Technical  correction 22020.  42361 

1.3  (X)  revised 19589 

1.10    (j)(2)(ii)  revised 19589 

1.31    (b)    and   (c)   revised:    (d) 

added 27464 

(b)(2)  revised 27467 

1.35    (b)  amended 27465 

(a-l)(2),  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

1.37    (a)  revised 28501 

1.41  (a)(4),  (f)(2).  (3)  and  (g) 
revised:     (a)(8)    and    (f)(4) 

tlirough  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised „ 37653 

1.41c    Added 26239 

1.55  (a)  and  (b)  revised:  (c)  and 
(d)  redesignated  as  (e)  and 
(f):  new  (c)  and  new  (d) 
added 17503 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7):  new  (a)(4) 
added:  (a)(2).  (5).  new  (6). 
(b)  introductory  text  and  (c) 
through  (f )  revised 37653 

1.64  Added 37654 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)    correcUy    designat- 
ed  21776 

1.67  Added ..37655 

1    Appendix  B  amended 42645 

3    Authority  citation  revised 19590 

3.1  Authority  citation  re- 
moved.  19590 

3.2  Authority  citation  re- 
moved  19590 

3.4  (a)  revised:  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 

(d)(l)(iv)    and    (i)(l)(iv)    re- 
vised  19592 


Pue 

3.13  Authority  citation  re- 
moved  19590 

3.14  Authority  citation  re- 
moved  19590 

3.15  Authority  citation  re- 
moved..;  19590 

3.16  Authority  citation  re- 
moved  19590 

3.17  Authority  citation  re- 
moved...  19590 

3.18  Authority  citation  re- 
moved  19590 

3.20  Authority  citation  re- 
moved  19590 

3.21  Authority  citation  re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended:  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised: 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading.         introductory 

text  and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4).  (5).  (6)  and  (b) 
revised:  (a)(7)  and  (8) 
added  19594 

3.43  (b)(r)  and  (2)  revised. 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.63  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(  1 )  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text. 
(A).  (C).  (U)(C)  and  (f)(3)  re- 
vised: (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 
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TITLE  17  Choiitor  I— Con.  p.,. 

3.64    (aK2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  ci- 
tation removed 19590 

3.75  (Subpart  E)  Authority  ci- 
tation removed 19590 

3  Appendix  A  authority  cita- 
tion removed 19590 

Appendix  A  amended 19597 

4.5  (a)(4).  (b)(4)  and  (c)  intro- 
ductory text  revised; 
(a)(4)(iv)  added 43793 

5    Pee  schedule 19769 

10.1    (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (bM6)  revised 33330 

18.01    (a)  revised 33330 

18.04    (a)(5)  revised 33330 

30    Technical  correction 22020 

30.6  (a)  revised 17505 

30    Appendix  C  amended 19210 

33    Technical  correction 22020 

33.4    (b)(9)  removed 30703 

33.7  (a)  revised 17505 

145.6    (b)  revised 19597 

150  Authority  citation  re- 
vised  17981 

150.1  (f)  through  (1)  added;  in- 
terim  17981 

150.2  Revised:  interim 17982 

150.3  (a)(2)  removed:  (aK3)  re- 
vised; interim 17982 

155.5  Added 40348 

156    Added 31171 

180    Technical  correction 22020 

180.3    (b)(2)  revised 17505 

190    Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10    (c)(1)  revised 17505 

Chapter  II — S«curHi«t  and  Exchong* 
Commistien  (Parts  200 — 399) 

[Ei)iTORiAL  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end,  was  delayed  until  June  1, 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992.  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  I^A.] 

200.30-6  (d)(1)  removed;  (dK2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

204    Added 38520 

211    Staff  Accounting  Bulletin 

No.  92  added 32843 


Regulation   at    58    FR    32843 

corrected 34842 

239.15A    Form  N-IA  amended 49922 

239.17a    Form  N-3  amended 49922 

239.40    Form  F-10  amended 35368 

240    Phase-in  period  extended 36866 

240.15C2-6    Redesignated         as 

240.15g-9 37417 

240.15C3-1    (bHl)  and 

(c)(2)(x)(A)        introductory 
text     revised:     (c)(2)(vl)(N) 

added 43559 

240.15c3-ld  (c)(5)(l)  Introduc- 
tory text  amended 37657 

240.15g-2    Revised 37417 

240.15g-9  Redesignated  from 
240.15C2-6;  (a)  introductory 
text.  (2)(i).  (11),  (b)  introduc- 
tory text.  (2)  and  (3)(ii) 
amended:  (c)  and  (d)  re- 
vised  37417 

240.15g-100    Amended „ 37417 

240.17a-5    (c)(2)(ili)         revised; 

(h)(2)  amended 37657 

(a)(5)     added;     (d)(l)(i)     and 

(1)(1)  revised 45839 

(m)  revised 45840 

240.17a-ll    Revised 37657 

249.240f    Form  40-F  amended 35368 

260.4d-9  (a)  Introductory  text. 
(2)  and  (3)  amended;  (b)  re- 
moved: (a)  Introductory 
text.  (1),  (2)  and  (3)  redesig- 
nated as  Introductory  text. 

(a),  (b)  and  (c);  (d)  added 33190 

260.10a-5  (a)  amended:  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 33191 

270  Authority  citation  re- 
vised  49427 

270.2a3-l    Added 45838 

270.2al9-2    Added 45838 

270.10f-3    (h)  revised 49921 

270.12d3-l    Revised 49427 

270.17a-7    (e)(2)  revised 49921 

270.17e-l    (b)  revised 49921 

270.17f-4    (b).  (c)(3)  and  (d)(5) 

revised ..49922 

270.22C-1    (b)(1)     revised;     (d) 

added 49922 

274.11A    Form  N-IA  amended 49922 

274.11b    Form  N-3  amended 49922 
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THI*  M— Proposed  Rules: 

PMC 

1  26270.  28365.  43087.  44470 

4  32314 

12  X 17369.  44623 

140  .. — « 37745 

150  18057 

200  50291 

228  42882 

229  42882 

230  50291 

239  50291 

240  ...37445.  38092.  42882.  44310. 

49452 

270  38095.  50291 

274  50291 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Clia|»t«r  I— Fodoral  Enargy  Rogulo- 
tory  Commission,  Doportmont  of 
Enorgy  (Parts  1— -399) 

2  Authority   citation   revlsed...38527. 

38969 
Authority    citation    reinstat- 
ed  47636 

2.  lb    Revised 38292 

2.20  Added. 38969 

2.21  Added. 41632 

2.61    Amended. 38527 

Introduetory  text  reinstated.....  47636 
101    Authority      citation      re- 
vised  18004 

Amended      (OBCB      numbers 

pending) 18004—18006 

Amended. 42495 

154.28    Introductory     text     re- 
vised.  25556 

157    Technical  correction. 47636 

157.14    (aXlO)  revised. 38527 

201  Authority      citation      re- 
vised.  18006 

Amended      (OMB      numbers 

pending) 18006. 18007 

260    Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7    Removed 38527 

260.7a    Removed 38527 

260.12    Removed 38527 

271  Order 19607.  38528 

Technical  correction 21509 

284    Technical  correction. 47636 


Pace 

284.262    (b)  revised 38528 

306   Authority      citation      re- 
vised  41372 

365    Authority      citation      re- 
vised  21255 

Technical  correction 25900 

365.3    (a)(I)(i).   (11)   and   (2)(ii) 

revised;  (a)(l)(iii)  added 21255 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505    (a)  amended 26523 

381.601    Amended 26523 

385    Authority      citation      re- 
vised  38528 

Technical  correction 47636 

385.2011    (aK6)     and     (7)     re- 
moved  38528 

Chaptor  XIII — Tonnossoo  Voiloy 
Authority  (Porta  1300—1399) 

1316    Amended 25930 

Titio  18 — Proposed  Rules: 

1—399  (Ch.  I)    18185.  19215 

2 48994 

4    48991 

6    48991 

8    48991 

9    48991 

11  48991 

12  48991 

16  48991 

20 48991 

24    48991 

25    48991 

32    48991 

33    48991 

34    48991 

35 36172.  48991 

36    41074 

41    48991 

45    48991 

46    48991 

141    17544.  19876.  30005.  40606 

284    ...19365.     25583.      27691.     27959. 

32473.  37447.  41647.  48332 

341    37671 

342 37671 

343    37671 
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CHANGES  APRIL  1,  1993  THROUGH  SEPTEMBER  30,  1993 


TITLE  18  Proposed  Rulot— Con.Pxe 

344  37671 

345  37671 

347  37671 

352  37671 

3«0  37671 

3«1  37671 

375  35415.  37671.  40606 

385  40606 

401  18352 

1301  17553 

TITLE  19— CUSTOMS  DUTIES 

CiMpt»r  I— United  StotM  Customs 
Sorvico,  Doportmont  of  tho  Troos- 
ory  (Ports  1—199) 

4.0    (c)  amended 50256 

4.7a    (cK  1 )  amended 44130 

4.14    (c)(2)  amended 39655 

(dKl)(v).  (2)(Ui).  (Iv)  and  (e) 

amended:  (f )  revised 44128 

(bMl)  amended 44130 

4.30    (e)  amended 44130 

4.39    (b)  amended 44130 

4.80    (h)    redesignated    as    (i): 

new  (h)  added 50257 

4.84    (c)  revised 41425 

10.3    (cK3)  amended 44130 

10.41    (d)  amended 44130 

10.53    (d)  amended 44130 

10.59    (f )  amended 18147 

(c)  and  (f)  amended 44130 

10.71    (e)     amended:     (f)     re- 
moved  44130 

10.84    (a)(1)  and  (2)  amended 44130 

10.102    (b)(2)  amended 34523 

10.301    Amended 44130 

12    Authority   citation   amend- 
ed  19349.44130 

12.40    (h)  amended 44130 

12.104g    (b)     table     amended...29349. 

49430 
12.130    (c)       redesignated       as 
(c)(1):  new  (c)  designation, 
heading  and  (2)  added:  in- 
terim  19349 

(c)  heading.  (1)  and  (2)  cor- 
rected  21334 

Regulation   at   58   FR    19349 

corrected 29454 

18    Authority    citation    revised 

38500 
18.9    Heading       revised:        (e) 

added 38500 


PMe 

19.1  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Regulation  at  57  PR  47410 
effective  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR 
47410  effective  date  correc^ 

ed 29349 

19.12  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.35  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.36  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.37  Regiilation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

19.38  Regulation  a^  57  FR 
47410  effective  date  correct- 
ed  „ 29349 

19.39  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

24  Authority  citation  amend- 
ed  30983 

Authority  citation  revised 34367 

24.5    (f)  added 34367 

24.24  (h)  heading  and  (1)  head- 
ing revised:  (h)(1).  (2)  and 

(3)  amended 30983 

101    Technical  correction 27336 

Authority     citation     revised...41634. 

49923 

101.3  (b)      amended...21350.      21351. 

25933.  41634 
(b)  table  amended 49923 

101.4  (c)  amended 21351.  40353 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  FR 
47410  effective  date  correct- 
ed  29349 

113.64  (a)  amended 30984 

122    Technical  correction. 27336 

Authority  citation  revised 44130 

122.1    (hKl)  amended 44130 

122.15    (b)      table      amended...2S933. 

49923 
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Pace 

122.24  (b)  amended 44444 

122.62    (a)  revised 41425 

122.74  (a)  and  (cK2)  revised. 41425 

122.76a    Revised 41426 

122.79    (b)  revised 41426 

128    Authority      citation      re- 
vised.  44130 

128.11    (bK4)  amended 44130 

141    Authority      citation      re- 
vised.  44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed. 44130 

141.91  bitroductory             text 
amended ....44130 

141.92  (a)  amendecL 44130 

141.113    (a)(5)  and  (g)  amend- 
ed  44130 

142.13    (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  „ 29349 

148    Authority      citation      re- 
vised  35863.44130 

148.87    (b)      table      amended...35863. 

35864 

(b)  table  corrected. 38167 

148.105    (b)(3)  amended 44130 

148.113    (a)  amended. 44131 

148.115    (a)(2)         introductory 

text  amended 44131 

151.64    Revised 37854 

151.70  Amended. 37854 

151.71  (a)  and  Cb)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2    Amended. 44131 

162.1d    (b)     introductory    text 

amended 44131 

177    Final  determination 21538 

178.2    Table     amended     (OMB 

numbers) 34368 

THIo  19 — Proposed  Rules: 

7    1 40095 

10    ; 40095 

12 37884 

24    , 37884 

101    28803 

122    19366.  28803 

133    37884.  44476 

148    40095 

151    31487 


PMe 
152    31487 

174 50300 

175    30726.  47413 

178    37884 

201  19638,  49452 

207 19638 

TITLE  20— EMPLOYEES'  BENEFITS 

Choptor  II— Roiirood  Rotlromont 
Boord  (Ports  200—399) 

209.13    Revised 45250 

209.15    Added ..45250 

211.2    (bK9)     revised:     (b)(13) 

added. 45251 

211.4    Revised. 45251 

211.8  Revised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised. 45251 

211.13  Redesignated  as  211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revised 45251 

211.15  Redesignated  from 
211.14 45251 

325.4    (c)  revised;  (d)  amended....  45841 
345    Authority      citation      re- 
vised  45251 

345.4    RevisecL 45251 

360    Removed 48597 

366    Heading  revised 31343 

366.7    Removed 31343 

Choptor  III— Sociol  Security  Adminis- 
trotion.  Deportment  of  Heolth  ond 
Humon  Services  (Ports  400—499) 

404.1601—404.1599  (Subpart  P) 

Authority  citation  revised 44445 

Appendix  1  amended...31907,  36051, 

36052,  36056,  36134,  44445 

416    Technical         corrections...49431. 

49432 

416.902  Amended 47577 

416.903  (f )  added 47577 

416.913    (c)(3)  added:  (e)(2)  and 

(3)  fevised 47577 

416.916    Revised 47577 

416.924    Revised:  effective  to  9- 

9-97 47577 

416.924a    Revised;   effective   to 

9-9-97 47578 
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TITLE  20  Chapter  III— Con.  pmc 

416.924b    Revised:   effective   to 

9-9-97 47580 

416.924c    Revised:    effective   to 

9-9-97 47581 

416.924d    Revised:   effective   to 

9-9-97 47582 

416.924e    Revised:   effective   to 

9-9-97 47584 

416.926a  (b)(3),  (c)  and  (d)  re- 
vised: effective  to  9-9-97 47586 

416.928    (a)  revised. 47586 

416.933    Revised 36063 

416.994a  (bK5).  (fKl)  and  (2) 
amended:  (dK2)  revised:  ef- 
fective to  9-9-97 47586 

416.1015  (e).  (f)  and  (g)  redes- 
ignated as  (f).  (g)  and  (h); 
new  (e)  added 47587 

416.1600—416.1618  (Subpart  P) 

Authority  citation  revised 41182 

416.1619    Added 41182 

Chapter  V — Empleymant  and  Train- 
ing Administration,  Dopartmont  of 
Labor  (ParH  600—699) 

614.1  Regulation  at  57  FR 
59799  confirmed 43783 

614.2  Regulation  at  57  FR 
59799  confirmed 43783 

614.3  Regulations    at    57    FR 

59799  and  59800  confirmed 43783 

614.4  Regulation     at     57     FR 

59800  confirmed 43783 

614.27    Regulation    at    57    FR 

59800  confirmed 43783 

626  Regulation  at  57  FR  62025 
effective  dated  revised:  in- 
terim  31472 

627  Regulation  at  57  FR  62030 
effective  date  revised:  inter- 
im  31472 

627.900    Revised:  interim 31472 

627.902    (i)  and  (J)  removed:  (h) 

amended:  interim 31472 

627.904    (g)    revised:    (m).    (n) 

and  (o)  added:  interim 31472 

627.906    (a)  amended;  interim 31473 

628  Regulation  at  57  FR  62052 
effective  date  revised;  inter- 
im  31472 

629  Regulation  at  57  FR  62061 
effective  date  revised:  inter- 
im  31472 


630  Regulation  at  57  FR  62061 
effective  date  revised:  inter- 
im  31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  31472 

637  Regulation  at  57  FR  62072 
effective  date  revised:  inter- 
im  31472 

TitIo  20 — Proposed  Rules: 

228  51024 

237  51024 

336  43577 

416  26383.  42514.  49249 

626  33000 

638  33000 

656  26077 

TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hoaith  and 
Human  Sorvicos  (Ports  1 — 1299) 

Chwter     I    Technical     correc- 

Uon 17085 

Meetings 48597 

1    Technical  correction 19876 

1.1    (c)  amended:  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
effective  date  corrected  to 

5— o— 94 17328 

5    Technical  correction 17096 

Authority  citation  revised 17106 

Clarification 44033 

5.10    (a)(18)   introductory   text 

revised 17095 

(a)(35)  added „ 17106 

5.20  (e).  (f)  and  (g)  redesignat- 
ed as  (f ).  (g)  and  (h):  new  (e) 

added 17095 

5.22    (c)  amended 17095 

5.29    Added 17106 

5.31    (d)  introductory  text  and 

(2)  revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d); 
new  (d)  introductory  text  re- 
vised: new  (c)  and  (d)(4) 
added 42496 

5.39    Added 18346 


SEPTEMBER  1993 
CHANGES  APRIL  1,  1993  THROUGH  SEPTEMBER  30,  1993 


Pwe 

5.61  Regulation  at  58  FR  2410 
effective  date  corrected  to 

5-8-94 17341 

5.80  (a)(lKi)  amended;  (d)  re- 
designated as  (f);  (c)  intro- 
ductory text.  (l)(i),  (U).  (ili) 
and  new  (f)  introductory 
text  revised:  (cKlKiv).  new 
(d)  and  (e)  added. 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115    Amended 17093 

10    Authority  citation  revised 49190 

10.50    (c)(1)  revised:  (c)(20)  and 

(21)  added 49190 

12.50    (a)  and  (c)  amended. 17096 

14    Authority  citation  revised 41635 

14.100  (c)(l)(U)  amended 17096 

(d)(4)  added 41635 

20    Technical  correction...  17096. 17097 

20.108    (d)  added 48794 

(c)  revised 48796 

73    Technical  correction. 36134 

73.3106    Revised 17507 

Regulation  at  58  FR  17507  ef- 
fective date  confirmed 41182 

73.3121  Regulation  at  58  FR 
9541  effective  date  con- 
firmed  41024 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  ef- 
fective date  confirmed 41183 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.1109    (b)  amended 17098 

74.2101    (a)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.3206    (c)(l)(iv)        and        (v) 

amended;  (c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  ef- 
fective date  confirmed 45841 

100  Technical  correction 17096 

100.2  (d),  (f).  (g)  and  (h)  intro- 
ductory text  corrected 17097 

100.100  (Subpart  F)    Added 27933 

101  Technical  correction...  17085, 

17096,  17099.  17100.  17101. 
17102.  17343.  19876 

Clarification 44033 

101.2    (b)  and  (f )  revised;  eff.  5- 

8-94 44030 
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101.6  Regulation  at  58  FR  2850 
effective  date  corrected  to 
5-8-93 ...17103 

101.9  (b)(5)(iv)  and  (b)(7) 
amended:  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5- 
8-94 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5- 
8-94 17328 

(c)(l)(i)(A).  (6)(iii),  (7)(il). 
(8)(i),  (ii)  introductory  text. 
(B).  (d)(8).  (9)(i).  (u)  and 
(iii)  corrected 17328 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed: (e)(5)  sample  label  cor- 
rectly revised 17330 

(f)(2)(ii).  (iv).  (g)(8).  (9). 
(h)(3)(iv).  (j)(4)  and 
(13)(ii)(A)  corrected: 
(j)(13)(ii)(A)  sample  label 
correctly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended:  (c)(l)(i).  (2). 
(8)(vi),  (d)(l)(ii)(D).  (iii).  (7). 
(11).  (e)(5)  sample  label. 
(f)(4),  (5).  (j)(l)(i).  (2)(i).  (u). 
(iii),  (j)(3)(v),  (4),  (5)(ii). 
(10),  (13)(i),  (ii)(A),  (B),  (C). 
(14)  and  (15)(iii)  revised: 
(j)(2)(iv)  redesignated  as 
(j)(2)(v):  (d)(13).  (14)  and 
new  (j)(2)(iv)  added;  eff.  5- 

8-94 44076 

101.10  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

gg 17341 

101.12  (a)(4)  and  (b)  Table  1 
corrected 17086 

(b)  Table  2  correctly  added 17087 

(h)(  11  )(i)  corrected 17091 

Revised;  eff.  5-8-94 44051 

101.13  Regulation  at  58  FR 
2410  effective  date  corrected 
in  part  to  5-8-94  and  5-8- 

95 17341 

(i)(l),  (2),'  (3),  (j)(2)(i). 
(m)(l)(ii).  (p)(l)  and 
(q)(5)(i)  corrected:  effective 
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in  part  to  5-8-94  and  5-8- 

95 17342 

(bH4)  added:  (dK2).  (f).  (g)  in- 
troductory text.  (1).  (iK2). 
(JMIXUKB).  (IKIXU)  intro- 
ductory text.  (mKlKii)  in- 
troductory text  and  (qK2) 
revised;  (h)(1)  amended;  eff. 
5-8-94 44030 

101.14    (dK2Kvll)   (A)  and  (B) 

corrected. 17097 

(eK6)  revised. 44038 

101.25  Regulation  at  58  FR 
2413  effective  date  corrected 
to  5-8-94 17341 

101.30    (eK2)   and   (1)   revised; 

(hKl)  toble  amended. 44063 

(m)  added. 49192 

101.54-101.69  (Subpart  D) 
Regulation  at  58  FR  2413  ef- 
fective date  corrected  to  5- 
8-94 ......17341 

101.54  (a),  (bKl).  (eKlKi). 
(iliKA)  and  (2Ki)  corrected; 
eff.  5-8-94 17342 

101.56  (a)  introductory  text, 
(3).  (dH2)  and  (g)  corrected: 
eff.  5-8-94 17342 

101.60  (bK2Hi).  (U)  and  (iii)  re- 
designated as  (b)(2)(i)(A). 
(B)  and  (bH2)(U);  (b)(2)  in- 
troductory text,  new 
(b)(2KiKB).  (4)(ii)(A), 
(5KU)(A).  (c)(4)(U)(A)  and 
(5)(iiMA)  corrected;  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (cKlKi)  revised; 
(bK2KiKB)  amended;  eff.  5- 
8-94 44031 

101.61  (a),  (b)(2),  (3).  (4)  (5), 
(6)(ii)(A)  and  (7)(U)(A)  cor- 
rected: eff.  5-8-94 17342 

(a)  introductory  text  and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and  (b)(4)(i)(B)  amended: 
eff.  5-8-94 44032 

101.62  (b)(2),  (3),  (4)(ii)(A). 
(5)(U)(A).  (6KU),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text.  (ilKA).  (5)(U)(A)  and 
(d)(l)(ii)  corrected:  eff.  5-8- 

94 17342 


PMe 
(dK2KUKB).  (dK4)  introducto- 
ry text  and  (4Ki)  corrected; 

eff.  5-8-94 17343 

(bHlHi).  (cHlKi).  (dKlKi)(A). 
(ilKA).  (2KUKA).  (iv)  intro- 
ductory text.  (A).  (4Ki)  in- 
troductory text,  (ii)  intro- 
ductory text,  (eXl)  and  (2) 
revised;  (b)(2XiKB).  (IKi)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2KU)  in- 
troductory   text    amended; 

eff.  5-8-94 44032 

101.65    (b)  and  (cK3)  corrected: 

eff.  5-8-94 17343 

101.69  (mXl),  (nXl)  and  (oKl) 
corrected;  eff.  5-8-94 17343 

(mHl).  (n)(l)  and  (oKl) 
amended;  (mXlKE), 
(nXlKC)  and  (oXlXC) 
added:  eff.  5-8-94 44033 

101.70  (f)  corrected 17097 

101.71  (b)  correctly  designat- 
ed  17100 

101.72  (cX2XilXC)  corrected 17101 

101.73  Heading  and  Tables   1 

and  2  corrected;  eff.  5-8-94 17343 

Table  2  corrected:  eff.  5-8-94...17344. 

17345.  17346 

101.74  (b)(3)  corrected:  eff.  5- 

8-93 17100 

101.95  (Subpart  F)  Regulation 
at  58  FR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5- 

8-94 17341 

lOLlOO  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to 
5-8-94 17328 

Appendix  B  corrected 17332. 17333 

102  Technical  correction — 17103 

102.33    (c)  corrected 17103 

(g)  redesignated  as  (g)(1); 
(gX2)  added:  eff.  5-8-94 44063 

104  Technical  correction. 17104 

105  Technical  correction...  17096, 

17104 

Clarification 44033 

130    Technical  correction...  17096. 

17103.  17105 
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Page 
Clarification 44033 

131    Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...l7103. 

17105 

136  Technical  correction. 17103 

137  Technical  correction 17103 

,  139    Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (aX6)  revised;  eff.  5-8- 
93..... 17103 

155.191  (aX3Xiv)  corrected. 17104 

156    Technical  correction 17103 

158    Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction..... 17103 

166    Technical  correction 17103 

166.110    (a)    introductory    text 

amended:  (bX4)  revised 21649 

168  Technical  correction...l7103. 

17105 

169  Technical  correction 17103 

172    Authority      citation      re- 
vised  48598 

172.490    (a)  amended 17098 

172.804    (cXlO)     and     (d)     re- 
vised  19771 

(cX5Xii)  and  (6)  revised: 
(cX8).  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(cX 23 )  added 21099 

(cX18)  revised 48598 

172.892    (d)  table  amended 21100 

175    Authority      citation      re- 
vised.  39655 

175.105    (cX5)  table  amended...21256. 

21257.  39656 

176.170    (aX5)  table  amended 21103 

177    Authority      citation      re- 
vised.  48599 

177.1060    (e)  amended. 17098 

177.1395    (bX4)    Uble    amend- 
ed......  32610 

177.1500    (aX13)     revised;     (b) 

table  amended 32610 

177.1520    (c)  table  amended 17098 


Pace 

(dXSXii)  introductory  text  re- 
vised;   (dXSXiiXc)    through 

(i)  added 21258 

177.2910    Introductory  text  re- 
vised; (aX3)  added 48599 

178    Authority      citation      re- 
vised;  37855 

178.1010    (bX41)  corrected 17099 

178.2010    (b)    table    amended...l7515. 

37855 

178.3297    (e)  table  amended 17514 

178.3400    (c)  table  amended 26687 

178.3770    (aX2).  (3).  (bX2).  (3). 

(dX2)  and  (3)  amended 17512 

178.3910  (bX2)  table  amend- 
ed  17513 

184.1685    (aX4)  added 27202 

Technical  correction 30220 

186.1551    (a)  amended 17099 

189.220    (a)  amended 17099 

201  Authority  citation  re- 
vised  45201 

201.319    Added 45201 

206    Added;  eff.  9-13-95 47958 

207.25    (c)  added;  eff.  9-13-95 47959 

207.37    (aXlXxi)  added:  eff.  9- 

13-95 47959 

210.3    (bX22)   added;   eff.   8-3- 

94 41353 

211    Technical  correction 19876 

211.122  (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added; 

eff.  8-3-94 41353 

211.125    (c)  revised:  eff.  8-3-94....  41354 
211.130    (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added;  eff.  8-3-94 ,.  41354 

291.501    Revised:  interim 38709 

291.505  (dXlXiXC).  (iiiXBXi). 
(C).  (3Xi).  (13Xi)  and 
(fX2Xviil)  amended: 

(dxexii)  removed:  (It)  redes- 
ignated as  (1);  (bX2Xv). 
(viXD).  (cX4Xi).  (ii), 
(dXlXii).  (iv).  (6)  heading. 
(6X1)  heading,  (hXl)  and 
new  (1)  revised; 

(dXlXiiiXBXS).    (4Xv)    and 

new  (Ic)  added 38709 

310  Authority  citation  re- 
vised  46745 

310.201    (a)(29)  removed;  eff.  9- 

23-94 49898 

310.530    Added 47610 

310.536    Added 46754 
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310.538    Added 47605 

310.544  Added 31241 

310.545  (aK8)  and  (18)  text  re- 
designated as  (aK8Ki)  and 
(18)(i);  new  (aK8Ki)  head- 
ing. (lOKv).  (vl).  (vU).  (18Ki) 
heading,  (ii).  (ill),  (vi). 
(22Kii).  (23).  (24).  (25)  and 
(dKll)  added:  (d)  introduc- 
tory text  and  (1)  revised 27641 

(aK  19)  removed 31241 

(aK22Kiil)  and  (dK12)  added: 
(d)  introductory  text  re- 
vised  46745 

(aK26).  (dK13)  and  (14)  added: 
(d)  introductory  text  re- 
vised: eff .  9-2-94 46748 

(a)(  13)  removed 46754 

(aKll)  removed 47605 

(aK22K(iv)  and  (dK15)  added: 

(d)  introductory    text    re- 
vised; eff.  9-23-94 49898 

312.57    (c)  revised 25926 

314  Authority  citation  re- 
vised.  47351 

314.50  Introductory  text  and 
(hK2)  revised:  (dHlHii)  re- 
designated as  (dMl)(UKa): 
(dKlKiiXft).  (c).  (d)(lKv). 
(h)(3)  and  (4)  added 47351 

314.54    (aKl)(i)    revised:    (aK2) 

amended:  (aK4)  added. 47351 

314.60    (c)  added 47352 

314.70  (a)  revised 47362 

(b)(2)(xi).     (xii)     and     (dH9) 

added:  eff.  9-13-95 47959 

314.71  (b)  revised 47362 

314.94    Introductory  text 

amended;  (a)(9)(i)  and  (dK4) 

revised:  (d)(5)  added 47352 

314.96    (b)  redesignated  as  (c): 

new  (b)  added 47352 

314.125    (bK17)  revised 25926 

314.127    (b)  revised 25927 

314.150    (b)(9)  revised, 26927 

314.440    (a)(1)  and  (2)  amended: 

(a)(4)  added 47352 

320.31    (c)   revised:   (d)   added: 

(e)  and  (f )  removed 25927 

320.38    Revised 25927 

320.63    Revised 25928 

330.3    Added:  eff.  9-13-95 47959 

331.30  (d)  introductory  text  re- 
vised: (h)  added:  eff.  8-26- 

94 45208 


Pne 
333.201—333.280     (Subpart     C) 

Added:  eff.  9-23-94 49898 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)(67)  added .. 26663 

(a)(68)  added. 26666 

430.5  (a)(99)  and  (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(  101 )  added 26653 

(bK102)  added 26656 

(b)(103)  added 26659 

(b)(104)  added 26663 

(b)(105)  added 26666 

436.215    (b)      teble      amended: 

(CK13)  added. 26653 

(b)    Uble    amended;    (c)(14) 

added 26656 

(b)  table  amended 26659 

(cK15)  added. 26660 

(b)    Uble    amended:    (c)(16) 

added 26666 

436.368    Added 26660 

441.220    Redesignated  as 

441.220b 26669 

Added 26670 

441.220a    Added 26670 

441.220b    Redesignated       from 

441.220 26669 

442.80    Added 26660 

442. 180    Added 26661 

442.180a    Added 26661 

442.180b    Added. 26662 

443    Added 26667 

444.380e    Added 26671 

450.30    Added 26664 

450.230    Added 26665 

452.50    Added 26653 

452.60    Added 26657 

452.150    Added 26654 

452.160    Added 26658 

510  Authority  citation  re- 
vised  44611 

510.515  Introductory  text. 
(b)(7)(i)  and  (c)  table 
amended:  (b)(7)(i)(c)  re- 
moved  301 19 

510.600    (cKl)    table    and    (2) 

Uble       amended...26523.       30118. 

36135.  37855.  38971.  44611. 

47056.  47377 
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514  Authority  ciUtion  re- 
vised  51011 

514.210    Removed 51011 

520.88d    Heading  corrected 18304 

520.240    Removed 41025 

520.580    (b)(1)  amended 41025 

520.1448a    (a)(2)  amended 26523 

520.1485    Added 38972 

520.1629  (a),  (b).  (c)  heading. 
(1).  (2)  and  (3)  redesignated 
as  (aXl).  (2).  (3)  heading,  (i). 

(ii)  and  (iii);  new  (b)  added 39443 

520.1660d  (a)  and  (b)  revised: 
CeKlKlii),   (iv).   (v)  and  (2) 

added 42854 

(a)(5)    added:    (b)(3)    revised: 
(eKlKU)(A)(3).    (B)(3)    and 

(C)(  J)  amended..... 43794 

520.1720c    (b)  amended 29777 

520.1806    (b)  amended 44611 

520.1840    (c)(3)  amended 26523 

520.1870    (c)(l)(i)  revised 42853 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2158a  (d)(1)  and  (2)  re- 
vised: (d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A).  (B). 
(C),  (3)(iv)(A).  (B)  and  (C) 

revised 33331 

520.2613    Added 36135 

522.90b  (d)(2)(ii)  correctly  des- 
ignated.   18304 

522.820    Revised 43795 

522.1002    Redesignated       from 

522.1822  and  revised 47377 

522.1822    Redesignated  as 

522.1002 47377 

522.1870    (c)(l)(ii)  revised 42853 

522.2220    (a)(2)  revised 38972 

524. 1044g    Added 38973 

524.2101    (c)  amended 41025 

529.1186    (b)  amended 17346 

556.230    (a)  and  (b)  revised 43795 

556.500    (e)  added 42855 

556.610    Revised 47211 

558    Technical  correction 17348 

558.4    (d)  Uble  amended 30119 

558.15    (g)(1)   Uble   and   (g)(2) 

Uble  amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55    (d)(2)  Uble  amended 30120 

558.58    (d)(  1 )  table  amended 30120 

558.95    (b)(l)(xi)(b)and(xiliK6) 

amended 47056 

558.258    (c)(3)(iv)(C)  amended.....47973 


Page 

558.274    (c)(  1 )  table  amended 30120 

558.311  (b)(4)  and  (6)  revised; 
(e)   redesignated   as   (e)(4); 

new  (e)(3)  added 43560 

(e)(2)(i)  Uble  amended 47973 

558.355    (d)(7)(vi)  added 17516 

558.460  (c)(1)  Uble  amended; 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

558.350    (a)  amended 47056 

573.920  Regulation  at  52  FR 
10888,  52  FR  21001  and  54 

PR  14215  sUyed 47973 

579.22    (b)  Uble  revised 18148 

630.13    (b)(4)  amended 19609 

804  Opportunity  for  com- 
ment  46514 

Added 46519 

807  Opportunity  for  com- 
ment...  46514 

Authority  ciUtion  revised .46522 

Heading  revised 46522 

807.3  (d)(2)  and  (g)  revised; 
(e)(3)  and  (4)  amended: 
(e)(5)  added 46522 

807.20  (a)(4)    revised;    (c)   and 

(d)  added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25    (b)  revised 46523 

807.65  (e)  revised:  (g)  re- 
moved  46523 

821  Opportimity  for  com- 
ment  43442 

Revised 43447 

Authority  ciUtion  revised 43455 

Regulations  at  58  PR  43447 
and  43455  comment  period 

extended r. 48599 

821.20    (b)(1)  table  and  (c)  table 

amended 43455 

874.4490    Revised 29534 

890.3450    Removed 29535 

1020  Authority  ciUtion  re- 
vised  26396 

1020.30  Revised;    effective    in 

part  5-3-94 26396 

1020.31  Revised;  effective  in 
part  5-3-94..^ 26401 

(c)(2)  corrected 31067 

1020.32  Revised;    effective    in 

part  5-3-94 26404 
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TITLE  21 

Choptor  11 — Drug  Enforcement  Ad- 
ministration, Doportmont  of  Justice 
(Ports  1300—1399)  p^ 

1301    Technical  correction 31907 

1301.22    (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introducto- 
ry text  revised 31175 

1304    Technical  correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (J);  new 

(f)  added 31175 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added;  new  (h)  re- 
vised  31175 

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

(b)(4)  revised 43796 

RegvUatlon  at  57  FR  43401  ef- 
fective date  extended  to  3- 
21-94 44611 

1308.12  (c)(ll)  through  (25)  re- 
designated as  (c)(12) 
through  (26);  new  (c)(ll) 
added 43796 

1308.24    (i)  table  revised 17107 

1308.34  Table  amended;  inter- 
im  34708 

Regulation   at   58   FR    16772 

confirmed 34709 

Regulation  at  58  FR  34708 
confirmed 49924 

Chapter  III — Office  of  National  Drug 
Control  Policy  (Ports  1400—1499) 

1403    Appendix  A  corrected 26185 

Title  21 — Proposed  Rules: 

1—1299  (Ch.  I)    ...33690.  34389.  40393. 

43579.  45080 

1    ^ 29716 

17    30680.  40103 

100    17171.  29716 

101  ...17171.      18057.     29557.     29716. 

33055. 33700.  33715.  33731. 
40104.  40190.  44091 

102    17171.  29557 

103    34010.  41612 

104  29716 

109  33871 

129  34010 

135  17172 


161    17171.  29557 

165 34010 

166 43580.  50301 

182  27959 

184  27959.  34010 

189  33860.  40759 

207  46587 

211  47088 

314  47088 

330  17553 

331  49826 

334  46589 

336  45216 

338  45217 

350  38541 

352  28194 

357  26886 

358  17554 

514  47088 

606  34962 

610  34962 

700  28194.  47611 

701  4761 1 

740  28194 

870  36290.  46919 

876  25902.  35416 

882  45865 

1020  26407 

1040  27495 

1301  31180 

1306  49453 

1308  25788.  25790.  44311 

1313  42894.  49455 

TITLE  22— FOREIGN  RELATIONS 

.  Chopter  I — Deportment  of  State 
(Ports  1—199) 

41    Authority  citation  revised 40586 

41.2    (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

42.2    Regulation  at  56  FR  49680 

confirmed 48447 

42.11  Regulation     at     56     FR 

49680  confirmed 48447 

42.12  Regulation     at     56     FR 

49681  confirmed 48447 

42.21—42.23  (Subpart  C)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 

42.31—42.33  (Subpart  D)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 
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42.32    Regulations    at    56    FR 

51172  and  55077  confirmed 48446 

42.41  Regulation  at  56  FR 
49682  confirmed „ 48447 

42.42  Regulation  at  56  FR 
49682  confirmed 48447 

42.43  Regulation  at  56  FR 
49682  confirmed 48447 

42.51—42.55  (Subpart  F)  Regu- 
lation at  56  FR  51174  con- 
firmed  48446 

42.62  Regulation  at  56  FR 
49682  confirmed 48447 

42.63  Regulation  at  56  FR 
49682  confirmed 48447 

42.65    Regulation     at     56     FR 

49682  confirmed 48447 

42.67    Regulation     at     56     FR 

49682  confirmed 48447 

42.73  Regulation  at  56  FR 
49682  confirmed 48447 

42.74  Regulation  at  56  FR 
49682  confirmed 48447 

42.83    Regulation    at    56    FR 

49682  confirmed 48447 

120  Revised 39283 

121  Revised 39287 

121.1    Amended 47638 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised 39310 

126  Revised 39312 

126.1    (a)  revised 35865 

127  Revised 39316 

128  Revised ...,; 39320 

130    Revised 39323 

Chapter  II — Agency  for  Interna- 
tional Development,  International 
Development  Cooperation  Agency 
(Parts  20fr-299) 

201.11    (b)(4)  revised 48797 

Chapter  III — Peoce  Corps  (Parts 
30fr-399) 

308.14  Introductory  text  re- 
vised; (d)  added 39657 

Chopter  V— United  States 
Information  Agency  (Parts  500-   599) 

514.20    Heading  and  (J)(l)  cor- 

rected  48448 

514.22    (d)(r)(iv)c»rTecte^^^^^^ 


Pwe 
514.27    (b)(2)  and  (e)(1)  correct- 

ed  48448 
514.44    (a)(l)(iii)  correctly  des- 
ignated   18305 

(a)(2)   and   (f)(4)(iv)   correct- 
ed  48448 

Chapter  VII — Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (ParU  700—799) 

705    Revised;  interim 33320 

Title  22 — Proposed  Rules: 

41    40024.  49456 

308    31181 

502 42896 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—999) 

140  Authority  citation  re- 
vised 39143 

140.201— rio.iofisiib^part^ 

Revised 39143 

625  Authority  citation  re- 
vised  38298 

625.4  (aK2)  revised 25939 

(a)(  1 )  revised 25943 

625.5  (a)(13)  added 38298 

625    Appendix  A  amended 25943 

635  Authority  citation  re- 
vised  38975 

635.410    (b)(1)  through  (4)  and 

(c)(l)(U)  revised 38975 

635.417    (a)    introductory    text 

revised 38975 

Chapter  II — Notional  Highwoy  Traffic 
Safety  Administration,  Department 
of  Transportation  (Ports 

1200—1299) 

1200  (Subchapter  A)    Added 41033 

1204.4    Supplements  A  through 

I  removed 41037 

1205.4  (c)  and  ie)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 
revised 41037 
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TITLE  23  Chaptw  II— Con.  pmc 

1215    Added. 44759 

Cha|>t«r  III — Notional  Highwoy  Traf- 
fic Sofofy  Administrotion,  Doport- 
mont  of  Transportation  (Ports 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3) 
redesignated  as  (a)(2):  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv):  (a)(3)(i)  revised: 
new  (a)(3Kli)  and  (lii) 
added 21655 

1313    Regiilation     at     57     FR 

29011  confirmed 21655 

1313.1    Amended 21655 

1313.3  (d)  revised:  (1)  redesig- 
nated as  1313.6(e)(3):  (J) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed: 
(aK3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (dK2)  and  (4)  removed: 
(aK3Kii)  redesignated  as 
(aK3Kiv).  (c)(2Ki)  through 
(iv)  redesignated  aS 
(cK2HiKA)  through  (D). 
(cK2)  introductory  text  re- 
designated as  (c)(2)(i)  intro- 
ductory text,  new 
(cK2)(iKD)  redesignated  in 
part  as  (cK2KU)  and  (d)(3) 
and  (5)  redesignated  as 
(dK2)  and  (3):  introductory 
text.  (aKlXvi).  (3)(i)  and 
new  (dK2)  revised:  (a)  head- 
ing. (1)  introductory  text. 
(2)(i).  (U).  (lii),  new  (3)(iv). 
(bHl)  and  (c)(3)  amended: 
new  (aK3Kil).  (ill)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i):  (a)(1).  (bKl).  new 
(2)(i).  (c)(1).  (2)(U).  (d)(1), 
(2)(ii).  (ill).  (3Ki).  (11)  and 
(f)(1)  amended:  (b)(2)(li) 
and  (c)(2)(iil)  added:  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 


Pace 

1313.8    Revised 21657 

TitIo  23 — Proposed  Rules: 

657    19367 

658    19367 

710    38987 

712    „ 38987 

713 38987 

720    38987 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitio  A— Offico  of  tho  Socratory, 
Doportmont  of  Housing  ond  Urban 
Dovolopmont  (Ports  0 — 99) 

91.19  Partial  waiver 49156 

91.44    Partial  waiver 49156 

25.9  (k)  revised 47379 

27    Authority  citation  revised 34884 

27.1    Amended 34884 

27.3  Amended 34884 

27.5    (a)  amended 34884 

27.20  (a),  (b)(1).  (c)(1)  and  (3) 
revised:  (c)(S)  added 34884 

50    Authority  citation  revised 41336 

50.1    (c)  revised 41336 

50.17    Introductory  text  and  (a) 

revised 41336 

50.19  Corrected. 17164 

Introductory  text  revised:  (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed:  (a)  intro- 
ductory text,  (1)  and  (2)  re- 
designated as  introductory 
text,  (a)  and  (b) 41337 

50.22  Removed 41337 

50.36    Removed 41337 

50.43    Removed 41337 

58.1  Revised:  interim 34139 

58.2  Revised:  interim 34139 

58.4  Revised:  interim 34140 

58.5  Heading.         introductory 
text,    (c)    and    (i)    revised: 
(b)(1)   removed:   (b)(2)   and 
(3)    redesignated    as    (b)(1)   . 
and  (2):  interim 34140 

58.6  Added:  interim 34140 

58.10  Amended:  interim 34141 

58.13  Revised:  Interim 34141 

58.14  Amended:  interim 34141 

58.15  (a)  revised:  interim 34141 
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58.18    (Subpart       C)    Heading 

and  text  revised:  interim. 34141 

58.22  Amended:  interim 34141 

58.23  Revised:  interim 34141 

58.31  Revised:  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35    (a)(1)   introductory   text 

and  (b)  amended;  (aK2).  (4) 
introductory  text  and  (c)  re- 
vised;   (a)(7).    (8)    and    (d) 

added:  Interim 34142 

58.52    Amended:  interim 34142 

58.66    Amended:  interim 34142 

58.71    Revised;  interim 34142 

58.77    (a)  revised:  (b)  amended: 

interim 34142 

86    Authcxity  citation  revised. 47058 

86.15    Amended 47058 

86.20    (f)  removed;  (g)  and  (1) 

redesignated  as  (f )  and  (g) 47058 

86.25    (f)  removed:  (g)  and  (h) 

redesignated  as  (f )  and  (g) 47058 

86    Appendix      A      amended...47058, 

47059 

Appendix  B  revised. 47059 

92.2    Amended;  interim 34142 

92.50  (f )  added;  interim 34143 

92.51  Removed;  interim. 34143 

92.52  Revised:  interim 34143 

92.61  (b)(2),  (4).  (5).  (cK2)  and 

(5)  revised:  Interim 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised:  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (bK2)  revised;  (c)  added: 
Interim 34144 

92.103  (b)  Introductory  text  re- 
vised; interim 34144 

92.107    (b)  revised:  interim. 34144 

92.150  (cX2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5).  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152    Revised;  interim 34144 

92.203    Revised;  interim 34145 

92.205  (aKl)  and  (2)  revised; 
interim 34145 

92.206  (e)  and  (f)  revised;  (g) 
added:  interim 34145 

92.208  Removed:  Interim 34145 

92.209  Removed;  Interim 34145 

92.210  Revised;  Interim 34145 

92.211  (b)  revised;  interim 34145 


92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised;  (a)(6) 
added;  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised;  interim 34146 

92.252  (a)(5)  amended;  inter- 
im  34146 

92.253  (c)  revised;  Interim 34147 

92.254  (a)(l)(i).  (U).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300    Revised;  interim. 34147 

92.302  (a)(2),  (b)(l)(iv),  (d),  (e) 
and  (f)  revised;  (a)(3), 
(b)(l)(v).  (c)(6)  and  (7) 
added;  interim 34148 

92.350    (a)(4)  revised;  Interim 34148 

92.400    (a)(4)   and   (5)   revised; 

(a)(6)  added;  interim 34148 

92.500  (a)  amended;  (d)(2)  re- 
vised; interim..., 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508  (a)(l)(ii)  revised; 
(a)(2)(iu)  and  (iv)  removed; 
(a)(2)(v),  (vil)  and  (vll)  re- 
designated as  (a)(2)(lll),  (iv) 
and  (V);  new  (a)(4)(iv)  and 
(V)  added;  interim 34149 

92.600    Revised:  interim 34149 

92.610  Revised;  interim 34149 

92.611  (a)(1)  revised:  interim 34150 

92.612  (a)(4)  and  (e)  revised; 
interim 34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(U),  (2)  introducto- 
ry text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im  34150 

92.615  (a)(l)(l),  (ii),  (4),  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added:  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised;  interim 34152 

92.621  Revised;  interim 34152 

92.642    (b)(  1 )  revised;  interim 34152 

0—99  (Subtitle  A)    Appendix  C 

removed 36526 
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Chaptor  II — Offk*  of  Assistant  S«c- 
r«tary  for  Housing-Fodorol  Hous> 
ing  Commissionor,  Doportmont  of 
Housing  and  Urban  Oovolopniont 
(Ports  200 — 299) 
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200  Authority      citation      re- 
vised  41337 

200.300    Revised. 41000 

200.310    Introductory   text   re- 
vised  41000 

200.415    Revised. 41000 

200.507    Revised. 41001 

200.610    Amended 41337 

200.615    (a)  revised 41337 

200.620    (a)  and  (b)  amended 41337 

200.630    Revised 41337 

200.635    Amended. 41337 

200.640    Revised. 41337 

200.926(7)    (aKl)  revised 41337 

200.926d    (CKIKU)  revised; 

(CK4H1V)  added 41337 

200.946    Added;  interim 34503 

201  Authority      citation      re- 
vised.  41001 

High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

201.10    (bHl).  (2),  (c).  (dXDand 

(2)  amended;  (e)  revised. 41001 

201.60—201.63       (Subpart      O) 

Added 47379 

203    Authority      citation      re- 
vised  35370.41338 

High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

203.12    Revised 41338 

(a)(2)  corrected 45553 

203.15    Revised 41001 

203.18    (a),  (e).  (f)(2).  (4)  and 
(g)  revised;  (f)(5).  (6)  and  (h) 

added 41001 

203.18b    (a)  and  (b)  revised 41002 

203.32    (b)  and  (c)  introductory 

text  revised 42647 

203.41    Added 42648 

203.43c    (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47    (e)  revised. 41003 

203.50    (f)(1)  revised 41003 

203.259a    (b)  and  (c)  revised 41003 

203.270    (c)  amended 41003 


203.284  Introductory           text 
added;  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289    Introductory  text 

added;  (a)  and  (b)  revised 41003 

203.378    (cK3)  revised 32057 

203.390    (b)  revised. 35370 

203.510    Added. 42649 

203.512    Added 42649 

204.1    Revised 41004 

204.3  Revised. 41339 

204.260    Revised 41004 

207    Authority      citation      re- 

yj^ed 34215 

207.4  (f KS)  revised;  Tg)  added.....  43074 

207.36    (a)  revised;  interim 34215 

213    Authority      citation      re- 
vised.  34215 

213.7    (kK3)  revised;  (n)  added....  43075 

213.44    (a)  revised;  interim. 34215 

213.520    (b)  revised. 42650 

213.527    Added. 42650 

215    Technical  correction. 21658 

220  Authority      citation      re- 
vised.  34216 

220.30    (dK2)  revised;  (dH5)  and 

(6)  added 41005 

220.507    (f )  added 43075 

220.580    Introductory  text  and 

(a)  revised;  Interim 34216 

221  Authority      citation      re- 
vised  34216 

221.20    (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

221.514    (e)(3)       revised;       (f) 

added 43076 

221.563    (a)  revised;  interim 34216 

222.3  Revised 41005 

222.4  (c)  revised. 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7    Revised 43076 

232    Authority      citation      re- 
vised  34216 

232.31a    Revised 43077 

232.94    Introductory    text    and 

(a)  revised;  interim 34216 

232.600    Introductory  text  and 

(a)  revised 34216 

234    High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

234.48    Revised 41007 

234.14    Revised 41005 

234.27    Revised 41006 
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234.55    (b)  and  (c)  introductory 

text  revised 42650 

234.66    Added 42650 

234.531    Revised 43077 

236    Technical  correction 21658 

236.10    (e)  revised;  interim 37813 

236.60    Revised;  Interim 37813 

236.901    Revised;  interim 37813 

240.5    (b)  revised 41007 

241  Authority  citation  re- 
vised.~ .  34217 

241.85    (a)Ti )  revised;^  j^^  34217 

241.600    (a)(1)  revised;  interim....  34217 
241.1060    Revised;  interim 37814 

241.1067  Revised;  Interim 37814 

241.1068  Added;  interim 37814 

241.1085  (a)(1)  revised;  inter- 
im  34217 

242  Authority  citation  re- 
vised  34217 

242.91    Introductory    text    and 

(a)  revised;  interim 34217 

242.95    Revised 43078 

244  Authority  citation  re- 
vised  34217 

244.38    Revised 43079 

244.182    Introductory  text  and 

(a)  revised;  Interim 34217 

248.5  (d)  redesignated  as  (f); 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101    Amended;  interim 37814 

248.135    (c)   and   (f)   amended; 

Interim 37814 

248.141  (b)  redesignated  as  (e); 
new  (b),  (c)  and  (d)  added; 

interim 37815 

248.145    (a)    Introductory    text 

and  (9)(1)  revised;  interim 37815 

248.153  (aKl)  revised;  (d)  and 
(e)  redesignated  as  (e)  and 

(f );  new  (d)  added;  interim 37815 

248.157    (m)(4).  (5).  (6)  and  (n) 

revised;  Interim 37816 

248.173  (e)(2)(l)  through  (vi) 
redesignated  as  (e)(2Kii) 
through  (vil);  new  (e)(2Ki) 
and  (g)(5)  added;  (s)  revised; 

interim 37816 

248.175    (b)  revised;  interim 37816 

248.201    Amended;  interim 37816 

248.211    (b)  revised;  interim 37816 

248.213    (a)  amended;  interim 37816 

248.217    Revised;  interim 37817 

248.401-248.420     (Subpart     E) 

Added;  interim. 37817 


Page 

280  Authority  citation  re- 
vised  38532 

280.305    Revised 38532 

290    Revised .-. 43712 

Choptor  V— Office  of  Assistant  Soc- 
rotory  for  Community  Planning 
and  Dovolopmont,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Ports  500—599) 

572    Added 36526 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Publif 
and  Indian  Housing  Programs 
(Ports  700—799) 

791  Authority  citation  re- 
vised  41428 

791.403  (b)(l)(ll)  revised;  inter- 
im  41428 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing-Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loon  Program)  (Ports 
800—899) 

812  Authority  citation  re- 
vised  „ 39659 

812.1    (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

886  Authority  citation  re- 
vised  43720 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 

886.311  Revised 43722 

886.318  (d)        added        (OMB 

number) 43722 

886.321    (c)(  1 )  amended 43722 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1993  THROUGH  SEPTEMBER  30,  1993 


SEPTEMBER  1993 
CHANGES  APRIL  1,  1993  THROUGH  SEPTEMBER  30,  1993 


91 


TITLE  24  Choptor  VIII— Con.  Pwe 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amend- 

g^ 43722 

886.331  (a)(1)  revised..!...!...........!.43722 

886.332  (c)(2)  amended 43722 

886.333  (dH2)  revised 43723 

886.338  Added 43723 

889.105  Amended;  interim 26838 

889.205  Revised;  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (a)(3)(U)  amended;  in- 
terim  26839 

889.250  Existing  text  designat- 
ed as  (a):  heading  and  (b) 

added;  interim 26839 

889.265    (d)  revised;  interim 26839 

889.270    Revised;  interim 26839 

889.300    Revised;  interim 26841 

889.305  (a)  introductory  text. 
(aKl)  and  (d)  amended;  in- 
terim  26842 

889.310  (a)  introductory  text. 
(1).  (2).  (3).  (bHl).  (ii).  (2). 
(3K1)  and  (ii)  amended;  in- 
terim  26842 

889.800-889.805     (Subpart     H) 

Added;  interim 26842 

890.100    (b)  revised;  interim 26818 

890.105    Amended;  interim 26818 

890.205    Revised;  interim 26818 

890.235  (a)  and  (d)  revised;  in- 
terim.  26818 

890.245  (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(dK2)  amended;  interim 26819 

890.260    (d)  revised;  interim 26819 

890.265    Revised;  interim 26819 

890.300    Revised;  interim 26822 

890.305    Nomenclature  change; 

interim 26823 

890.310    Nomenclature  change; 

interim 26823 

Subtltl*  IX— Offfic*  of  Atslstant  Soc- 
rotary  for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont  (Parts 

900—999) 

905    Technical  correction. 21658 

Authority  citation  revised 30883 

Regulation   at   58   FR   30883 
comfirmed 30908 

905.102    Amended 17164 


905.301    (d)  and  (e)(4)  revised 39659 

905.340    Revised 19350 

905.3001—905.3030  (Subpart  R) 

Added;  interim 30883 

912  Authority      citation      re- 
vised  -...39659 

912.1    (a)(2)  revised. 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction 21658 

960    Authority      citation      re- 
vised  39660 

960.409    (e)  revised. 39660 

962    Added;  interim 30889 

Regulation   at   58   FR   30889 

confirmed 30908 

984    Added;  Interim 30896 

Regulation   at   58   FR   30896 
confirmed 30908 

SubtHIo  XX— Offico  of  Assistant  Soc- 
rotary  for  Housing-Fodoral  Hous- 
ing Commissionor,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 
(Porta  3200—3699) 

3500    Appendixes  C  and  D  cor- 

recUy  added 17165 

Titio  74— Proposed  Rules: 

16  37598 

92  26048 

125  17172 

200  26212.  41445.  48556 

202  37885 

204  48556 

206  48556 

207  35724 

213  35724 

219  34506 

220 35724 

221 35724 

232  35724 

234  35724 

241  35724 

244  „.. 35724 

267  48556 

290  „ 21960 

291  42707 

570  43764 

576  17764 

585 49830 

594  32210 

880  35416.  44968 


881  4 35416.  44968 


882 

883 

884 

885 

886 

888 

889 

904 

905 

906 

909 

960 

968 

3280 

3282 

3500 


44968 

35416.44968 

35416.44968 

44968 

.21960.35416.44968 

27062.36175 

44968 

44968 

32006.44968 

44968 

27964 

32006.44968 

29728 

19536.  32316 

19536.  32316 

28478.36176 


TITLE  25— INDIANS 

Clioptor  III — Notional  Indian  Gaming 
Commission  (Parta  500 — 599) 

517  Added 44448 

TitIo  25 — Proposed  Rules: 

518    If 18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Choptor  I— Intomol  Rovonuo  Sorvico, 
Dopartmont  of  tho  Troosury  (Porto 
1—799) 

1    Authority    citation    amend- 

ed...l8149.     19060.     33515.     33764. 

34885.  42206 

Technical  correction 29028 

Heading  revised 33764 

1.46-3    (e)(3)(lli)  removed.. 25557 

1.47-1    (e)(4)  removed 25557 

1.48-1    (e)  and  (o)  removed. 25557 

1.48-7    Removed 25557 

1 .48-8    Removed 25557 

1.56(g)-l    (a)(5)(il)(B)     amend- 
ed  42207 

1.103-8    (a)(5)  revised 33515 

(a)(5)(i)  corrected 44452 

1.103-13    Removed 33515 

1.103-13T    Removed 33515 

1.103-14    Removed 33515 

1 .  103-15    Removed 33515 

1.103-15AT    Technical     correc- 
tion  44452 

1.103-18    Removed 33515 
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1.112-1    Revised... 47640 

1.147(b)-l    Added 33515 

1 .148-0    Revised 33515 

1.148-1    Revised 33517 

(b)  and  (c)(4)(i)(B)(2)  correct- 
ed  44452 

1.148-2    Revised 33520 

(e)(4)(l)    corrected;    (e)(4)(iv) 

added 44452 

1.148-3    Revised 33522 

(h)(4)  corrected 44452 

1.148-4    Revised 33524 

(d).  (g),  (h)(4)(ii)(B)  and  (C) 

corrected 44452 

1.148-5    Revised 33529 

(c)(3)(i)(A).    (E)   Introductory 

text  and  (2)  corrected 44452 

1.148-6    Revised 33532 

(b)(2)(i)(B)(i).    (d)(3)(li)(A)(i) 

and  (.4)  corrected 44452 

1.148-7    Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1.148-8    Revised 33540 

1.148-9    Revised 33541 

(c)(2)(l).  (11)(A)  and  (h)(l)(lv) 

corrected 44453 

1.148-10    Revised 33544 

(c)(2)(vl)  and  (vlll)  corrected 44453 

1.148-11    Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T    Removed 33548 

1.148-13T    Removed 33548 

1.149(b)-l    Added 33548 

1.149(b)(3)-lT    Removed 33548 

1.149(d)-l    Revised 33548 

(d)(1)  corrected 44453 

1.149(g)-l    Added 33549 

1.150-0    Correctly  removed .44453 

1.150-1    Revised 33549 

(b)  and  (c)(l)(i)  corrected 44453 

1.150-2    Added 33551 

(g)(1)  corrected 44453 

1.167(j)-l    Removed 25557 

1.167(j)-2    Removed 25557 

1.167(j)-3    Removed 25557 

1.167(j)-4    Removed 25557 

1.167(j)-5    Removed 25557 

1.167(j)-6    Removed 25557 

1.167(j)-7    Removed 25557 

1.167(k)-l    Removed... 25557 

1.167(k)-2    Removed 25557 

1.167(k)-3    Removed 25557 

1.167(k)-4    Removed 25557 

1.185-1    Removed 25557 

1.185-2    Removed 25557 
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TITLE  26  Chapter  I — Con.  Pmce 

1.185-3    Removed 25557 

1.191-1    Removed 25557 

1.191-2    Removed 25567 

1.191-3    Removed 25557 

1.213-2    Removed. 25557 

1.250-1    Removed 25557 

1.263(a)-l    (b)  amended 42207 

1.263A-0    Added 42207 

1.263A-1    Added 42209 

1.263A-1T    (aK4)  amended 42198 

1.263A-2    Added 42219 

1.263A-3    Added 42224 

(aXl).    (2)(iiiKB).    (b)(1)    and 

(2)  corrected 47784 

1.263A-4    Heading  added 42233 

1.263A-5    Heading  added 42233 

1.263A-6    Heading  added 42233 

1,280P-1T    (b)  table,  (c)(1)  and 

(3)  amended:  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280P-7T;  heading  amend- 
ed  19060 

1.280F-7T    Redesignated         as 

1.280P-7 19060 

1.301-1    (n)  removed 25557 

1.305-1    Removed 25557 

Corrected 28524 

1.311-1    Removed 25557 

1.311-2    Removed 25557 

1.333-1    Removed 25557 

1.333-2    Removed 25557 

1 .333-3    Removed 25557 

1.333-4    Removed 25557 

1 .333-5    Removed 25557 

1 .333-6    Removed 25557 

1.334-1    (c)  removed 25557 

1.334-2    Removed 25557 

1.336-1    Removed 25557 

1.337-1    Removed 25557 

1.337-2    Removed. 25557 

1.337-3    Removed 25557 

1.337-4    Removed 26557 

1.337-5    Removed 25557 

1.337-6    Removed 25557 

1.35»-5    Removed 25557 

1.382-0    Removed 25557 

1.382-lA    Removed 25557 

1.382-2A    Removed 25557 

1.382-3A    Removed 25557 

1.382-4A    Removed 25557 

1.401-4    Heading    and    (d)    re-      > 
vised 46778 
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1.401(a)-4    Amended:     heading 

revised 46778 

1.401(a)(4)-0    Revised 46778 

1.401(a)(4)-l    Revised 46780 

1.401(a)(4)-2    Revised 46781 

1.401(a)(4)-3    Revised 46785 

1.401(a)(4)-4    Revised 46796 

1.401(a)(4)-5    Revised 46800 

1.401(a)(4)-6    Revised 46802 

1.401(a)(4)-7    Revised 46804 

1.401(a)(4)-8    Revised:  (c)(2)(iv) 

added 46807 

1.401(a)(4)-9    Revised 46810 

1.401(a)(4)-10    Revised 46812 

1.401(a)(4)-ll    Revised 46813 

1.401(a)(4)-12    Revised 46820 

1.401(a)(4)-13    Heading  and  (a) 

through  (e)  revised 46823 

1.401(a)(5)-l  (e)(7)  removed; 
(e)(8)  redesignated  as  (e)(7); 

(h)  added 46830 

1.401(a)(26)-l    (b)(4)  revised 46838 

1.401(a)(26)-9    (b)(1)  revised 46838 

1.401(k)-l  Regulation  at  58  FR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.401(l)-0    Amended 46830 

1.401(1)-1  (a)(1)  and  (3)  amend- 
ed; (c)(22)  through  (33)  re- 
designated as  (c)(23).  (24). 
(25)  and  (27)  through  (35); 
(b).  (c)(2).  (6).  (9).  (17)(i). 
(19).  (21)  and  new  (35)  re- 
vised; new  (c)(22)  and  (26) 

added 46831 

1.401(l)-2    (a)(1)  amended ...46832 

1.401(l)-3  (b)(4)(iii)(E).  (5). 
(c)(2)(vi).  (d)(8)(iii)  intro- 
ductory text,  (g)  and  (h)  re- 
vised; (c)(2)(ix)  and 
(d)(8)(iU)(D)  added;  (e)(4) 
removed;  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5); 
(a)(1).  (b)(4)(iii)(C).  (c)(2)(i). 
(ii).  (iii).  (3)  Example  2. 
(e)(1),  new  (e)(4)(i).  (ii)  and 
new  (5)  Example  6  amend- 
ed.  46832 

1.401(l)-5  (b)(5).  (cKl)(i).  (ii). 
(iii)  and  (3)  revised;  (c)(4)  re- 
designated as  (c)(5); 
(b)(8)(v),  (c)(l)(v).  (vi).  new 

(4)  and  (5)  Example  S  added; 
(b)(8)(iii)(A).  (c)(2)  and  new 

(5)  amended 46833 


1.401(l)-6    Revised ,.  46835 

1.410(b)-0    Amended 46838 

1.410(b)-l    Heading  revised 46839 

1.410(b)-2    Heading,  (c)(2)  and 

(f)  revised;  (d)  and  (e) 
amended 46839 

1.410(b)-3  (a)(1).  (2)(ii).  (iii) 
and  (iv)  revised;  (a)(2)(v)  re- 
moved  46839 

1.410(b)-5    (d)  and  (e)  revised 46840 

1.410(b)-6  (a)(1)  and  (2) 
amended;  (b)(1).  (2).  (d)(2) 

and  (g)  revised;  (i)  added. 46842 

1.410(b)-7    (d)(5)      and      (e)(1) 

amended 46843 

1.410(b)-9    Amended 46843 

1.410(b)-10    Revised 46844 

1.411(d)-4    Amended 46828 

1.414(s)-l  (b)(2)  existing  text 
designated  as  (b)(2)(i):  (f) 
through  (i)  redesignated  as 

(g)  through  (j);  (a)(3).  (bK3). 
(c)(4)(i).  (d)(3)(v)  and  new 
(g)(l)(i)  amended;  (b)(2)(i) 
heading,  (ii).  (d)(3)(iUKC). 
(vi).  new  (f)  and  new 
(g)(l>(Ui)  added:  (cK5). 
(d)(2)(i).  (U).  (3>(U).  (iliKA). 
(e).  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1    Removed. 25557 

1.424-2    Removed ;...  25557 

1.446-1    (c)(l)(UKA)  amended. 42233 

1.453C-0T    Removed. 25557 

1.453C-1T    Removed. 25557 

1.453C-2T    Removed. 25657 

1.453C-3T    Removed 25557 

1.453C-4T    Removed. 25657 

1.463C-5T    Removed. 26667 

1.453C-6T    Removed 25667 

1.453C-7T    Removed. 25657 

1.463C-8T    Removed. 25667 

1.453C-9T    Removed 25557 

1.453C-10T    Removed. 26657 

1.461-1    (a>(2)(i)  amended 42233 

1.469-lT    (e)(5)  amended...29536. 

46059 

1.469-2    (d)(2)(xii)  amended 29536 

1.471-3    (b)  and  (c)  amended. 42233 

1.471-4    (a)  revised;  (b)  heading. 

(c)  heading  and  (d)  added.. 42233 

1.471-5    Amended 42234 

1.471-8    (a)  amended 42234 

1.471-11    (a)  amended 42234 

1.482-1    Correctly  redesignated 

asl.482-lA 17776 
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1.482-1  A  Correctly  redesignat- 
ed from  1.482-1 17776 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv).  (d)(i)(ii)(A). 
(2)(i)(A)  and  (e)(3)(iii)(B) 
corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A(d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from  1.482-2(d) 
and  (e) ; 17775 

1.482-2T  Correctly  redesignat- 
ed from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T    (c)(4)(ii)  Example  10 

corrected 17776 

(c)(4)  Examples  6.  8  and  11 
corrected 28446 

1.482-4T    (e)(3)(i)  and  (iii)  cor- 

jii^^g^ 17776 

1.482-5T    (d)(  i )  corrected..".......... 28446 

1.482-7T    Correctly  added 17776 

Revised 28921 

1.534-4    Removed 26657 

1.693-9    Removed 25557 

1.697-8  Redesignated  from 
1.597-8T:  heading  amend- 
ed  18149 

1.597-8T    Redesignated  as 

1.597-8 18149 

1.613-3    (a)  designation  and  (b) 

through  (i)  removed 25567 

1 .807    Authority  .  citation 

amended 25567 

1.809-lOT    Added 47061 

1.852-12    Added 43798 

(b)(1)  corrected 49352 

1.866-9    Removed 25667 

1.867-11    Added 43798 

1.884-1    (d)(2)(vii)  corrected 17166 

1.897-4    Removed 25667 

1.911-7  (a)(2)(i)(B)  and  (C) 
amended;  (a)(2)(i)(D) 

added 34886 

1.1101-1    Undesignated     center 

heading  and  text  removed 26557 

1.1101-2    Removed 25557 

1.1101-3    Removed 25567 

1.1101-4    Removed 25667 

1.1102-1    Removed 25557 

1.1102-2    Removed 25667 
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TITLE  26  Choptsr  I — Con.  Pwe 

1.1102-3    Removed 25557 

1.1256(h)-lT    Removed .25557 

1.1256(h)-2T    Removed 25557 

1.1256(h)-3T    Removed 25557 

1.1502-7    Removed 25557 

1.1502-13    (c)(2)  amended 42234 

1.1502-25    Removed 25557 

1.1561-lA    Removed 25557 

1.1561-2A    Removed 25557 

1.1561-3A    Removed 25557 

1.6045-3T    Removed 25557 

1.60501-1    (b)     and    (e)(1)    re- 
vised  33764 

1.60501- IT    Removed 33764 

5    Authority  citation  revised 25557 

5.852-1    Removed 25557 

5.857-1    Removed 25557 

5c    Authority  citation  revised 25557 

5C.305-1    Correctly  removed 26524 

5C.1256-1    Removed 25558 

Correctly  removed 26524 

5C.1256-2    Removed 25558 

Correctly  removed 26524 

5c.  1256-3    Removed 25558 

Correctly  removed 26524 

6a    Authority  citation  revised 33553 

6a.l03A-2    (i)(3)(v)  added 33553 

12    Authority  citation  revised 25558 

12.5    Removed 25558 

54    Authority  citation  revised 25558 

54.6071-lT    Removed 25558 

301  Authority  citation  amend- 
ed  17519 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  ( j)  added 17519 

301.7605-lT    Removed 17520 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added:  (d)(l)(i)  ttirough 
(X)  correctly  designated; 
(d)(1)  concluding  text  desig- 
nated as  (d)(2)  and  amend- 
ed  17516 

301.7701-2    (a)(4)     and     (b)(1) 

amended 28502 

301.9100-1    (b)  revised 34886 

602    Technical  correction 28446 

602.101    (c)      table      amended 

(OMB      numbers)...25558,      33553, 

33764.  42234 


THI«  7&— Proposed  Rules: 

Pace 

1  ...17557.  21412.  21417.  21426.  21548. 

21692.  25587,  25703,  27219, 

27250,  27498,  27503,  29028. 

29560,  30727,  32317,  32473, 

33060,  33986,  34842,  34970, 

42263,  43827.  43828.  45080. 

47013.  47089,  47090,  48801 

31  ....28366,  28371,  28374.  35419,  44628 

48  45081,  48801 

52  21963,  25791 

301  18185,  21550,  29560 

601  48802 

602  27503,  29028,  32473 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chaptsr  I — Bur*au  off  Alcohol,  Tobac- 
co and  Firoarmt,  Dopartmont  of 
Hio  Troasury  (Parts  1—299) 

4.40    (b)  heading  added 40354 

4.50    (a)  amended 40354 

5.23    (a)(3)(ii)  compliance  date 

delayed  to  8-28-95 45252 

5.32    (c)  amended 40354 

7.10    Amended 40354 

7.22    (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26  Suspended;  heading  re- 
vised; interim 21231 

7.28  (b)  revised;  interim 21231 

7.29  (f)  and  (g)  revised;  inter- 
im  21232 

7.54    (c)  revised:  interim 21232 

7.71  (Subpart  H)  Added;  inter- 
im  21232 

9.74    (c)       introductory       text 

amended 40354 

9.101    (c)      introductory      text 

amended 40354 

9. 133  Added 35876 

9.134  Added 35884 

9.136    (c)      introductory      text 

amended 40354 

9.143    Added. 28350 

9.145    Added 28352 

19    Authority  citation  revised 40354 

19.203  (b)(  1 )  amended 40354 

19.204  (b)(1)  amended 40354 

22.37    (a)  amended:  (d)  and  (e) 

added 19061 
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Page 

24.65    (b)      introductory      text 

amended „  19063 

24.75    (f)  amended 19064.  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140    (b)(3)  amended 19064 

24.146    (a)  and  (b)  amended 19064 

24.148    Tfeble  revised. 19064 

24.176    (b)  revised 19064 

24.197    Amended 19064 

24.237    Amended 19064 

24.268    Amended 19064 

24.273    (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275    (a)(2)        revised;        (3) 

amended 19064 

24.292  (b)  amended 19065 

24.293  (b)  amended. 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended. 19065 

(a)  amended. 40354 

24.300    (b)    amended;    (g)    re- 
vised  19065 

24.303    (d)  revised. 19065 

24.313    Introductory  text 

amended. 19065 

24.316  Amended. 19065 

24.317  Amended. 19065 

25. 1 1    Amended. 40357 

25.152    (bK2)  amended 40357 

25.156    Revised. 40357 

25.158    Revised. 40357 

25.186    (d)  amended. 40357 


25.192    (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276    (b)  amended 40357 

25.286  (a)  and  authority  cita- 
tion amended 40357 

25.296  (b)  introductory  text, 
(1).  (2)  and  authority  cita- 
tion revised 40358 

25.297  Revised 40358 

47.52    (a)  revised 47831 

53.62    (b)(3)  amended 40364 

53.93    (b)  amended 40354 

53.133    (a)(2)(ii)  amended 40354 

178  Authority  citation  re- 
vised  40355 

178.11    Amended 40589 

178.89    Added 40589 

178.151    Added. 40590 

194.11    Amended 40355 

194.134    Amended. 40355 

194.291  Amended. 40355 

194.292  Amended 40355 

252.148    Amended. 40358 

259.219    Amended. 40355 

TMo  27 — Proposed  Rules: 

4    35908,  42517,  44629 

5    35908.  42517.  44629.  46141 

7    ...21126.  21130.  21233,  38542.  38543. 

42517 
9    44152,  49949 


341-fe45  0-93-4  (12) 
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TITLE  2ar-JUDICIAL 
ADMINISTRATION 

Chapter  I — Dcpartnwnt  of  Jusfic* 
(Parts  0—199) 


Chapter  I    Statement  of  activi-     Page 

ties 39444 

0. 103a    Added 35371 

5    Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5    Added...^ 37419 

5.205    (d)  added 37419 

5.601    Revised 37420 

5.1 101    Added 37420 

14    Appendix  amended 36867 

16.82    Added .....41038 

23    Revised 48452 

55.1    Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13    (b)  amended 35373 

55.17    Amended 35373 

55.20    (c)  amended 35373 

55    Appendix  revised 35373 

Appendix  corrected 36516 

Chaptar  V — Bur«au  of  Prisons,  Do- 
portmont  of  Justico  (Ports 
500—599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 
new  (b)(1).  (2)  and  (d) 
added 44428 

503.3  (b)(3)  through  (6)  redes- 
ignated  as   (b)(4)   through 

(7);  new  (b)(3)  added 44428 

503.4  (bKl)  and  (cK2)  removed; 
(b)(2}  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2). 

(3)  and  (4) 44428 

503.5  Introductory      text      re-  ■ 
vised;  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(1)  added 44428 

503.7  (b)(3)  removed;  (bKl) 
and  (2)  redesignated  as 
(b)(2)  and  (3);  new  (b)(1) 
added 44428 


Pwe 
524.20—524.25  (Subpart  C)    Re- 
vised  50808 

527    Authority  citation  added 47976 

527.10   (Subpart  B)    Authority 

citation  removed 47976 

527.20   (Subpart   C)    Authority 

citation  removed 47976 

527.30—527.37  (Subpart  D)  Au- 
thority citation  removed 47976 

527.40—527.46  (Subpart  E)  Au- 
thority citation  removed 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated 
from  527.43;  (c),  (d)  intro- 
ductory text.  (1).  (2).  (e).  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (c)(3)  revised 47977 

527.50—527.54  (Subpart  P)  Au- 
thority citation  removed 47976 

540  Authority  citation  re- 
vised  ..39095 

540.40    Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  39095 

540.51  (b)(1)  revised;  (b)(4). 
(g)(2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amend- 
ed  39095 

Title  28 — Proposed  Rules: 

36    „ 37052 

58    48472 

77    39976 

301    : 39098 

540    39096 

545    39096 
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TITLE  29— LABOR 

SubtHI*  A— OffiM  of  th«  SMr*tary 
of  Lobor  (PoHt  0—99) 

4    Administrative  variance 49192 

Chopfor  IV— Notional  Labor 
Rolotiont  Board  (Porto  100—199) 

102  Authority  citation  re- 
vised  42235 

102.117    (m).      (n)      and      (o) 

added 42235 

Choptor  V— Wogo  and  Hour  Division, 
Doportmont  of  Labor  (Porto 
500 — 899) 

697.1  (aKl).  (bKl).  (cKl). 
(d)(1).  (eXl).  (fKl).  (gKl). 
(hMl).  (iXl).  (J)(l).  (k)(l). 
(1)(1).  (mXl)  and  (nKl)  re- 
vised  43561 

697.3    Revised 43562 

825    Regulation  at  58  FR  31812 

comment  period  extended 45433 

Choptor  XII— Fodoral  Modiotion  and 
Conciliation  Sorvico  (Porto 

1400—1499) 

1400.735-12  (aK2)  correctly  re- 
vised  35377 

Choptor  XVII— Occupational  Sofoty 
and  Hoalth  Administration,  Dopart- 
mont  of  Labor  (Parto  1900—1999) 

1910.1000    Table   Z-3    correctly 

revised 40191 

1915  Authority  ciUtion  re- 
vised  35574 

1915.5    Amended 35514 

1915.12  (a)(3)  and  (bK3)  re- 
vised  35514 

1915.99    Redesignated  as 

1915.1200 35514 

1915.1000—1915.1450     (Subpart 

Z)  revised 35514 

1915.1200    Redesignated     from 

1915.99 35514 

1926.1147  Appendix  D  correct- 
ed  ^ 40468 


Choptor  XXVI— Ponsion  BonofH 
Guaranty  Corporation  (Ports 
2600—2699) 

Pace 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1).  (5)  through 
(8)  amended;  (b)(10)  and 
(11)  removed;  (b)(3).  (9)  and 

(c)  revised;  eff.  8-2-93 35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended;  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

(b)(1)  corrected 48600 

2606.7    Amended;  eff.  8-2-93 35384 

2606.9    (b)  amended:   eff.   8-2- 

93 35384 

2606.22    Amended;  eff.  8-2-93 35384 

2606.34    Amended;  eff.  8-2-93 35384 

2606.36    (a)  amended;  eff.  8-2- 

93 35384 

2606.51    Amended;  eff.  8-2-93 35384 

2610    Appendixes     A     and     B 

amended 38050 

2612  Authority  citation  re- 
vised  35384 

Heading  revised;  eff.  8-2-93 35384 

2612.1  (a)  revised;  (b)  amend- 
ed; eff.  8-2-93 35384 

2612.2  Amended;  eff.  8-2-93 35384 

2612.3  Revised;  eff.  8-2-93 35384 

2615.1  (a)  revised;  (b)  amend- 
ed; eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2)  and  amended: 

eff.  8-2-93 35385 

2615.3  (b)(2).  (4).  (c)(2).  (5) 
amended;  (6)  revised;  eff.  8- 

2-93 35385 

(e)  amended;  eff.  8-2-93 35386 

2615.5  Amended;  eff.  8-2-93 35386 

2615.12    (a)  amended;  eff.  8-2- 

93 35386 

2615.14  (a)  and  (b)  introducto- 
ry text  amended;  (b)(3) 
added;  (c)  existing  text  des- 
ignated in  part  as  (c)(1)  and 
(cK2);  (bK2)  and  (c)(2)  re- 
vised; eff.  8-2-93 36386 

2615.15  (a)  amended:  eff.  8-2- 

93 35386 
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2615.16    (a)  and  (b)  amended: 

eff.  a-2-93 35386 

2615.18  (d)  amended:  (f)  head- 
ing revised:  eff.  8-2-93 35386 

2615.21  (a)  introductory  text 
and  (1)  amended:  eff.  8-2- 
93....- 35386 

2615.22  (a)  introductory  text 
and  (c)  amended;  eff.  8-2- 

„„    93 35386 

2615.23  Heading  amended,  (a) 
and  (e)  heading  revised;  eff. 
8-2-93 35386 

2616.4    (c)   amended;   eff.   8-2- 

93 35387 

2617    Authority     citation     "re^" 

vised 44740 

2617.3    (b)(2)  amended...... 44740 

2617.25  (a)  introductory  text 
amended;    (a)(1)    and    (2) 

added 44740 

(a)(2)(i}  corrected 48600 

2617.28    <f)(4)  added 44740 

(f)(4)(i)  corrected 48600 

2619    Authority     citation     re- 

vlsed» 50815 

2619.3    (a)  amended 50815 

2619.25    (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as 
2619.43;  new  2619.42  added 50815 

2619.43  Removed;  new  2619.43 
redesignated  from  2619.42 50815 

2619.49    Added. 50816 

2619    Appendix     B     amended...38051. 

48305.  50824 

Appendix  A  amended 50820.  50821 

Appendix  C  amended 50825 

2622  Authority  citation  re- 
vised  35387 

Heading  revised;  eff.  8-2-93 35387 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended:  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Rerised;  eff.  8-2-93 35388 

2622.4  Heading,  (a),  (b)  and  (c) 
revised;  (d)  amended:  eff.  8- 

2-93 , 35388 

2622.5  (a),  (b)  and  (c)  amend- 
ed; eff.  8-2-93, 35389 

2622.6  Revised;  eff.  8-2-93 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised: (d)  removed:  eff.  8-2- 

93 - 35389 

(c)  amended;  eff.  8^2-93..............35390 


2622.8  Heading  and  (a) 
through  (d)  revised;  (e) 
amended;  eff.  8-2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised:  eff. 
8-2-93. 35391 

2622.10  (a)  introductory  text 
and  (b)  amended:  eff.  8-2- 

93 35391 

2622  Appendix  A  amended 38050 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised;  eff.  8-2-93 35391 

2623.2  Amended:  eff.  8-2-93 35391 

2623.5  (b).  (c).  (d)  and  (f )  head- 
ing amended;  (e)  and  (f)(1) 
removed:  (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new   (f)   Examples  (1).   (2) 

and  (3)  revised:  eff.  8-2-93 35392 

(e)   correctly   designated;   (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amend- 
ed; (e)  Examples  (1),  (2)  and 

(3)  revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b).  (c).  (d) 
•   introductory   text    and    (1) 

amended;  (e)  Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b)  and  (c)  amend- 
ed; eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended: 

eff.  8-2-93 35395 

2644    Appendix  A  amended 38052 

2676.13  (a)  and  (b)(2)  revised 50825 

2676.14  Removed;  new  2676.14 
redesignated  from  2676.16:.....  50826 

2676.15  (c)     table     amended...38053. 

43080.  48306 
Removed 50826 

2676.16  Redesignated  as 
2676.14 50826 

2676    Appendixes  A.  B  and  C 

added 50826 

TIfia  m^Proposed  Rules: 

402 49672 

403    .-. 49672 

1605    49456 

1910 47690 

1915 47690 
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TiH«29  PMe 

1917 47690 

1918 47690 

1926 47690 

1928 47690 

TITLE  30— MINERAL  RESOURCES 

Choptsr  II — MiiMrals  Manag«ni«nt 
S«rvic«,  D*portm«nt  of  th*  Intorier 
(Ports  200 — 399) 

202    Policy  statement ^..37420 

206    Policy  statement 37420 

216  Authority  citation  re- 
vised  45254 

216.2    Revised 45254 

218.6    Amended. 45254 

218.20    Revised 45254 

216.50  (a)  removed:  (b) 
through  (e)  redesignated  as 
(a)  through  (d):  new  (a)  re- 
vised; new  (dK3)  amended 45254 

218.51  Revised 45254 

216.54  Revised 45255 

216.55  Revised 45255 

216.58    Revised. ~ 45255 

218.58    Revised 45255 

218  Authority  citation  re- 
vised  45438 

218  41    Added 45438 

250.0  (r).  (t)  and  (v)  removed; 
(s),  (u),  (w).  (X)  and  (y)  re- 
designated as  (r)  tlirough 
(v);  (o),  (p).  (q)  and  new  (r) 
through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;    (dX4)     through     (8) 

added 44764 

(d)(1),    (2)    and    (3)    revised: 
(d)(4)  and  (5)  added 49927 

250.51    (a)(3)  amended 49927 

250.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amend- 
ed  49928 

250.66  (b)  and  (e)  amended 49928 

250.83    (a)  and  (b)  amended:  (c) 

revised;  (d)  added 49928 

250.85    (a)  amended 49928 

250.103  (d)  revised:  (a),  (b)  in- 
troductory text,  (c)  intro- 
ductory text  and  (d)  amend- 
ed  49928 

250.105    (a)  amended 49928 


250.111    Introductory  text 

amended 49928 

250.114    (b)  amended 49928 

250.121    (h)(1)  amended 49928 

250.172  (a)(1).  (b)(2).  (3),  (5) 
and  (6)  revised;  (a)(2),  (3). 
(6).    (7)   and   (8)    amended: 

(a)(9).  (b)(8)  and  (9)  added 49928 

250.260    (b)(3)  amended 49928 

250.272  (a)  and  (c)  introducto- 
ry text  amended 49928 

250.273  (a),  (b)  and  (c)  amend- 
ed  49928 

250.274  (b)  amended 49928 

250.282    (a),  (b)  and  (c)  (1)  and 

(2)  amended 49928 

256  Authority  citation  re- 
vised  45261 

Heading  revised 45261 

256.0—256.12        (Subpart        A) 

Heading  revised 45281 

256.0    Revised. 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;  (f)  redesignated  as 

(h);  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 

Choptor  VII— Offico  of  Surfoco 
Mining  Rodomotion  and  Enforco- 
mont,  Doportmont  of  tho  intorior 
(Ports  700—999) 

718    Removed 41937 

720    Removed 41937 

735.21    (a)(6)  revised 41938 

904.20    Revised 38534 

904.25  Added 38534 

904.26  Added 38534 

613.15  (o)  added 46856 

913.16  (1).  (m),  (n).  (p).  (q)  and 
(r)  removed;  (s).  (t)  and  (u) 
added 46857 

913.25    (e)  added 48962 

914.15  (uu)  added 41042 

(w)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

914.16  (i)  through  (m)  re- 
moved  41042 

(n)  through  (aa)  adde^ 43260 

(bb).  (cc)  and  (dd)  added 46861 

(g)  removed 48967 
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916.15    (n)   correctly   designat- 
ed  45439 

917.15  err)  added. 42011 

917.16  Heading  revised;  (J)  and 

(k)  added 42011 

920. 15    (X )  added. 36138 

934.25    (d)  added 50258 

935.15    (ooo)  added 43263 

(ppp)  added 46864 

938.15    (z)  added. 36141 

944.15  <w)  added 48611 

944.16  (a)  through  (d)  added. —  48611 
946.15    <gg)  added 49931 

950.15  <o)  added 44455 

950.16  (o)  removed. 44455 


216  . 

TMm  9^— Proposed 

Ruhs: 
43582 

218  . 

43582. 

43583. 

43588.  50301 

253  . 

44797 

701  . 

.... 44630, 

45303. 
.44630. 

49457.  50174 

773  , 

45303.  49457 

774 

.45303.49457 

778 

.44630. 

45303.  49457 

784 

.44630.  50174 

800 

47598 

817 

50174 

840 

.43594.48332 

842 

.43594.48332 

843 
870 

43594 

45303 

48332,  49457 
45736 

901 

904 

44477 

906 

.38989.45467 

913 

.38543 

, 47237.  48333 

914 
915 

.38545 

, 41669.  48996 
38991 

916 

.37447.50302 

917 

48333 

920 

48998 

926 

.44479.45303 

934 

37449 

935 

..36177 

. 36178.  48333 

936 

42900 

943 

..42901.43308 

944 

..40608.  45305 

948 

..42903.46676 

950 

1 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Choptor  I— Monotory  Officos,  Do- 
portmont  of  tho  Troosury  (Ports 
51—199) 

FMe 

103.11    Regulation    at    58    FR 

13546  effective  date  delayed 

to  3-1-94 45263 

103  22    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.28    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.36    Regulation    at    58    FR 

13548  effective  date  delayed 

to  3-1-94 45263 

103.54    Regulation    at    58    FR 

13549  effective  date  delayed 

to  3-1-94 45263 

Choptor  II — Fiscol  Sorvico,  Doport- 
mont  of  tho  Troosury  (Ports 
200—399) 

203    Revised:  eff.  8-2-93...^ 35396 

Choptor  V— Offico  of  Foroign  Assoto 
Control,  Doportmont  of  tho  Troos- 
ury (Ports  500—599) 

500    Authority      citation      re- 
vised  47644 

500.508    (f)  revised 47644 

500.603    Added 47644 

515    Authority      citation      re- 
vised  45060.  47644 

515.418    Added 45060 

515.508    (f)  added 47645 

515.563    (b)  amended 45060 

515.569    (b)  and  (c)  amended 45060 

515.603    Added 47645 

515.901    Amended 45061 

550    Authority      citation      re- 
vised  47645 

550.511    (g)  revised 47645 

550.603    Added 47645 

575    Authority      citation      re- 
vised  47645 

575.503    (h)  revised 47646 

575.606    Added 47646 

580    Authority      citation      re- 
vised  40044.  47646 
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580.503    ( h )  revised 47646 

580.518    Added 46541 

580.603    Revised 47646 

580    Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation  re- 
vised  35828.47646 

585.201    (b)  redesignated  as  (c); 

new  (b)  added. 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301    (a)  revised;  (c)  and  (d) 

amended:  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503    (a)  revised 47646 

585.509  Heading  and  (a)  re- 
vised; (b)  and  (dK2Kii) 
amended 35829 

585.524    Added 35829 

585.603    Revised. 47647 

585.901  Added  (OMB  num- 
bers)  35830 

TM*  31 — Proposed  Ruhs: 

1    43312.  44481 

103  46014.  46021 

206  41902 

209 41449 

TITLE  32— NATIONAL  DEFENSE 

Chapt«r  I — Office  of  th*  S«cr«tary  of 
Dofonso  (1 — 399) 

40    Revised;  interim 47624 

156    Revised 42855 

199.2    (b)   amended;   eff.   9-29- 

93 35405 

199.4  (a)(12)  heading.  (12)(i). 
(ii)(A)  and  (b)(6)  introducto- 
ry text  amended;  (b)(10). 
(fK2Kv)  and  (3)(iv)  added; 
eff.  9-29-93 25405 

199.6  (bK4Kx)  heading.  (AKi) 
introductory  text.  (2)  intro- 
ductory text.  (i).  (it),  (vi). 
(J)  introductory  text.  (B)  in- 
troductory text.  (2)  revised; 
(bK4Hxii)  added;  eff.  9-29- 

93 35407 

199.7  (bK3KivXBKS)      revised; 

eff.  9-29-93 35408 
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199.14    (aK2Kix)  added;  eff.  9- 

29-93 35408 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed.  39360 

369    Redesignated  as  341   and 

revised 39368 

371    Added. 48308 

377    Redesignated  from  361  and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amend- 
ed  39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

Added 48308 

387.5    (c)  amended 39360 

393    Redesignated  from  358  and 

amended 39360 

393.1    Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
tiirough  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text,  (b),  (c) 

and  (g)  amended 39360 

393.6  (a)  introductory  text.  (2). 
(b)(1)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amend- 
ed  39360 
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393    Appendix  amended 39360 

398  Redesignated  from  359  and 
amended „ 39360 

399  Redesignated  from  360  and 
amended 39360 

Choptor  V — DopoHmont  of  tho  Army 
|(Port»  400—699) 

505.1  (dXl),  (2).  (g)  introducto- 
ry text.  (1)  through  (20)  and 

(h)  revised 51012 

505.3  (bK10)(i)  through  (iv) 
and  (llKi)  through  (iv)  re- 
vised  51013 

619    Revised 44405 

Chopfor  Vi— Ooporimont  of  tho 
Navy  (Port*  700—799) 

706.2  Table  Five  amended. 36868 

Tables  One  and  Three  amend- 
ed.  44133 

Table  Three  amended.....44134. 44456 

Table  Four  amended. 50259 

Tables  Fbur  and  Five  amend- 
ed.  „ 50260 

Titio  m— Proposed  Ruhs: 

199 .....47692.  48473 

246    41671 

296    41679 

400-699  (Ch.  V)    42518 

501    37770 

552    « ...37774,  40611 

855    .. 49951 

TITLE  33— NAVIGATiON  AND 
NAVIGABLE  WATERS 

Choptor  I— Coast  Guard,  Dopailioiil 
of  Trontportation  (Parts  1 — 199) 

100    Temporary        regulations 

list , 46078 

100.35T01<76   Added      (tempo- 

rary)..„ 40359 

100.35-T0a09  Added  (tempo- 
rary)  39144 

100.35-T0216  Added  (tempo- 
rary)  38301 

100.35-T0220  Added  (tempo- 
rary)....  38300 

100.35-T0558  Added  (tempo- 
rary)  41429 


100.35-T0772  Added  (tempo- 
rary  38299 

100.35-T0774  Added  (tempo- 
rary)  38298 

100.91    Table  1  revised 40738 

100.103  Implementation  (tem- 
porary).  36355 

100.105    (b)(2)  and  (c)  revised 

(temporary) 50261 

100.109    Removed 38302 

100.501  Implementation  (tem- 
porary)  38054 

100.502  Implementation  (tem- 
porary)  38053 

100.504  Implementation  (tem- 
porary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tem- 
porary)  38053 

100.1105  Implementation  (tem- 
porary)  50261 

110.86    Added;  interim. 40740 

110.186    Added. 36356 

110.710    Added. 38055 

117   Temporary  drawbridge  op- 
eration regulations...38056,  39145, 
42856,  47067,  47068 

117.43    Added. 46081 

117.272    Added. 39146 

117.287    (dK3)  removed. 36357 

1 17.301    Removed. 36357 

117.317  (j)  removed;  (k)  redes- 
ignated as  (J) 36357 

117.321    Removed. 36357 

117.501    (c)  revised. 43264 

117.723    Revised. 39148 

117.739    (aX5)  added;  (aK3),  (4) 

and  (e)  revised 39149 

117.745    Revised. 40591 

117.793    Revised. 42859 

1 17.839    Removed. 39146 

117.899    Revised. 44613 

117.1047    (e)  removed. 44613 

117    Appendix     A     amended...39149, 

42859 

154.310    (aK22)  added. 39662 

154.500    (e)  and  (f )  revised. 39662 

155.750    (aKll)  added 39662 

156  Authority  citation  re- 
vised.  48436 

156.200    Revised. 48436 

156.205    (b)  amended. 48436 

156.210  (aX3)  redesignated  as 
(aK4);  new  (aK3)  and  (c) 
added. 48436 
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156.215    (aK3)  revised 48437 

161.580    Revised:  interim. 46082 

164.13    (e)  suspended. 36141 

165    Temporary        regulations 

list 46078 

165. 1 12    Added. 47991 

165.T062    Added  (temporary) 46083 

165.T01-019    Removed 39151 

165.T01-020    Added        (tempo- 
rary)  36869 

165.T01-034    Added        (tempo- 
rary)  47992 

165.T01-057    Added        (tempo- 
rary)  36598 

165.T01-63    Added          (tempo- 
rary)  40745 

165.T01-85    Added          (tempo- 
rary)  40743 

165.T01-87    Added          (tempo- 
rary)  39151 

165.T01-93    Added          (tempo- 
rary)  40742 

165.T01-109    Added        (tempo- 
rary)  47988 

165.T01-119   Added        (tempo- 
rary)  47989 

165.T05-063   Added        (tempo- 
rary)  47990 

165.T0248    Added            (tempo- 
rary)  39152 

165.T0253    Added            (tempo- 
rary)  38303 

165.T02S4    Added  (tonpo- 

rary) 39664 

165.T0255    Added            (tempo- 
rary)  40360 

165.T0257    Added           (tempo- 
rary)  ,44615 

165.T02-60   Added          (tempo- 
rary)  40741 

165.T0261    Added            (tempo- 
rary)  44615 

165.T0262    Added            (tempo- 
rary)  43265 

(b)  revised  (temporary) 48968 

165.T0263    Added            (tempo- 
rary)  46084 

165.T0264    Added            (tempo- 
rary)  40361 

165.T0787    Added            (tempo- 
rary)  47069 

165.T0976    Added            (tempo- 
rary)  36358 

165.T0982    Added            (tempo- 
rary)  40363 
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165.T1105  Added  (tempo- 
rary)  39663 

165.T1106  Added  (tempo- 
rary)  40362 

165.T1148  Added  (tempo- 
rary)  48967 

165.730    Revised 38057 

175.1  (e)  added 41607 

175.3    Revised. 41607 

175.5    Added 41608 

175.11    Revised 41608 

175.15    Revised;     effective     in 

part  5-1-95 41608 

175.17    Revised 41608 

181.703    (c)  added 41608 

Choptor  If — Corps  of  Enginoort,  Do- 
IMirtmont  of  fho  Army  (Porto 
200—399) 

323.2  (d)  revised;  (e)  and  (f) 
amended. 45035 

(dX3  KiU)  corrected. 48424 

323.3  (C)  added. 45036 

328    Technical  correction. 48424 

328.3    (aK8)  added. 45036 

334.1  Added. 37607 

334.2  Added... 37607 

334.3  Added. 37607 

334.4  Added. 37608 

334.5  Added 37608 

334.80    Heading  revised. 37608 

334.260    Heading  revised. 37608 

334.275    Added 47788 

334.400    Heading  revised. 37608 

334.500    Heading  revised. 37609 

334.540    Heading  revised. 37609 

334.560    Heading  revised. 37609 

334.938    (a)  corrected. 42237 

334.980    Regulation   at   58   FR 

21226  confirmed 42238 

334.1320   Regulation  at  58  FR 

26046  confirmed. 42237 

THIo  33 — Proposed  Ruhs: 

100  41449.  47099 

110 38100,  38101 

1 17  36629.  38102.  44155 

130  38993 

131  38993 

132  38993 

137  38993 

162  42913.  46144 

165    50303 

166    44634 
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167  44634 

334  ..., 37889.  47786 

TITLE  34— EDUCATION 

SubtMo  A— Offico  of  tho  Socrofory, 
Doporfmont  of  Education  (Ports 
1—99) 

5b.  1 1    Revised 44424 

12    Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

21    Revised      (effective      date 

pending) 47192 

74.3    Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47    Regulation    at     57    FR 

30335  eff.  9-18-92 36870 

74.73  Regulation    at     57     FR 
30335  eff.  9-18-92 36870 

74.74  Regulation    at     57     FR 

30335  eff.  9-18-92 36870 

74.75  Regulation    at     57    FR 

30336  eff.  9-18-92 36870 

74.76  Regulation    at     57    FR 
30336  eff.  9-18-92 36870 

74.91    Regulation     at     57     FR 

30336  eff.  9-18-92 36870 

74.93  Regulation     at     57     FR 
30336  eff.  9-18-92 36870 

74.94  Regulation     at     57     FR 
30336  eff.  9-18-92 36870 

74.96    Regulation     at    57    FR 

30336  eff.  9-18-92 36870 

74.144    Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.172  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.173  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.174  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.175  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74    Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1    Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation   at   57 

FR  30337  eff.  9-18-92 36870 


75.60  Regulation     at     57     FR 
30337  eff.  9-18-92 36870 

75.61  Regulation     at     57     FR 
30337  eff.  9-18-92 36870 

75.62  Regulation     at     57     FR 
30337  eff.  9-18-92 36870 

75.105    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.107    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75 108    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.115  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.130—75.134    Regulation      at 

57  FR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.132  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.134  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.150—75.154    Regulation      at 

57  FR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 
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75.200    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.253    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.262  Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.580—75.581    Regulation      at 

57  FR  30339  eff.  9-18-92 36870 

75.580  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.608    Regtilation    at    57    FR 

30339  eff.  9-18-92 36870 

75.616  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.617  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.621  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.622  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.625—75.626    Regulation      at 

57  PR  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.626  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 


Page 

75.684    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.690    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.707    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.720    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.740    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.750—75.755    Regulation      at 

57  FR  30340  eff.  9-18-92 36870 

75.750  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.751  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.752  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.753  Regulation    at    57    FR 
30340  eff.  9-18-92 3687a 

75.754  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.755  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

76.3    Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

76.125    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.305    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.401    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.560    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.580—76.581    Regulation       at 

57  FR  30341  eff.  9-18-92 36870 

76.580  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.581  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.591    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.684    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 
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57    FR 


57    PR 


76.690    Regulation    at 

30341  eff.  9-18-92.... 
76.707    Regulation    at 

30341  eff.  9-18-92 

76.720    Regulation    at    57    FR 

30341  effective    date    con- 
firmed  : , 

76.740    Regulation    at    57    FR 

30342  eff.  9-18-92.. 

76.770  Regulation  at  57  FR 
30342  eff.  9-18-92 

76.771  Regulation  at  57  FR 
30342  eff.  9-18-92 

76.772  Regulation  at  57  FR 
30342  eff.  9-18-92 

76.780^76.783  Regulation  at 
57  PR  30342  eff.  9-18-92 

76.780  Regulation  at  57  PR 
30342  eff.  9-18-92 

76.781  Regulation  at  57  FR 
30342  eff.  9-18-92 

76.782  Regulation  at  57  PR 
30342  eff.  9-18-92 

76.783  Regulation  at  57  PR 
30342  eff.  9-18-92 

76.901  Regulation  at  57  PR 
30342  eff.  9-18-92 

77.1  Regulation  at  57  PR  30342 
eff,  9-18-92 

81.2  Amended. 

81.11  Regulation  at  57  FR 
56795  eff.  1-29-93 

81.12  Regulation  at  57  PR 
56795  eff.  1-29-93 

81.14    (a)  revised 

81.18    (a)  revised 

81.20  Redesignated  as  81.30; 
new  81.20  added 

81.21  Redesignated  as  81.31 

Redesignated  as  81.32 

Redesignated  as  81.33 

Redesignated  as  81.34 

Redesignated  as  81.35 

Redesignated  as  81.36 , 

Redesignated  as  81.37 , 

Redesignated  as  81.38 

Redesignated  as  81.39 , 

Redesignated    as    81.40; 

new  81.30  redesignated  from 
81.20;  (a)  amended 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 

81.32  Regulation  at  57  PR 
56795  eff.  1-29-93 


81.22 
81.23 
81.24 
81.25 
81.26 
81.27 
81.28 
81.29 
81.30 


Pwe 
36870 
36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 
43473 

36870 

36870 
.43473 
.43473 

43473 
43473 
43473 
43473 
43473 
43473 
43473 
43473 
43473 
43473 

.43473 

.43473 
36870 


Page 

Redesignated    as    81.42;    new 
81.32      redesignated      from 
^    81.22 43473 

81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from 
81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesigiuited  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated  from  81.30 

and  amended 43473 

81.41  Redesignated  from 
81.31 43473 

(c)  revised. 43474 

81.42  Redesignated  from 
81.32 43473 

Revised 43474 

81.43  Redesignated  from 
81.33 43473 

Revised 43474 

81.44  Redesignated  from 
81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35; 
(b)(1).  (2)  and  (d)  amended 43473 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  PR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 
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99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67    Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Chapter  I— OfffiM  for  Qvii  Righto, 
Doportmofit  of  Education  (Forto 
100—199) 

1 10    Added 40197 

Choptor  11 — Offico  of  Elomontory 
ond  Socondory  Education,  Doport- 
mont  of  Education  (Farto 
200 — 299) 

200.6    Regulation     at     57     FR 

39067  eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation  at  57  FR 
39067  eff.  11-8-92 36870 

200.35  Regulation  at  57  FR 
39067  eff.  11-8-92 36870 

200.36  Regulation  at  58  FR 
11921  eff.  4-28-93 36871 

201.52  Regulation  at  57  FR 
24752  effective  date  con- 
firmed  36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-92 36870 

206.1    Regulation     at     57     FR 

60407  eff.  2-1-93 36870 

206.3  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

206.4  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

206.5  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

206.10  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

206.11  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

206.20  Regulation  at  57  FR 
60407  eff.  2-1-93 36870 

208    Regulation  at  57  FR  21710 

eff.  7-29-93 36869 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation  at  57  FR 
21720  eff.  7-29-92 36869 


P»«e 

208.22    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

212    Regulation  at  57  FR  558 

eff.  8-3-92 36870 

218.3  Regulation     at     57     FR 

56794  eff.  1-29-93 36870 

218.4  Regulation     at     57     FR 

56795  and  56796  eff.   1-29- 

93 36870 

218.5  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.6  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.7  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.8  Regulation     at     57     FR 
56795  and  56796  eff.   1-29- 

93 36870 

218.9  Regulation     at     57     FR 
56795  eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 
56795  and  56796  eff.   1-29- 

93 36870 

218.11  Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

221.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

221.82  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

218.83  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

230.5  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1    Regulation     at     58     FR 

13177  eff.  4-28-93 36871 

231.3  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 

231.4  Regulation     at     58     FR 
13177  eff.  4-28-93 36871 
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232.2   Revised    (effective    date 

pending) 46757 

232.4  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 46757 

235.5  (c)  and  (d)  amended:  (e) 
added  (effective  date  pend- 
ingX 46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.1  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.2  Regulation  at  58  FR 
131T7  eff.  4-28-93 36871 

236.3  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.4  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.5  Regulation  at  58  m 
13177  eff.  4-28-93 36871 

236.6  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.7  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.8  Regulation  at  58  FR 
131T7  eff.  4-28-93 36871 

236.9  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.10  Regulation  at  58  FR 
13177  and  13178  eff.  4-28- 

93 36871 

236.30  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.31  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7    Regulation    at    57     FR 

30342  eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

263.2    Regulation     at    57     FR 

30342  eff.  9-18-92 36870 

263.9    Regulation     at     57     FR 

30342  eff.  9-18-92 36870 

280.2    Regulation     at     57     FR 

61508  eff.  2-25-93 36871 

280.4    Regulation    at     57     FR 

61508  eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 38871 
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280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282    Regulation  at  58  FR  5176 

eff.  3-5-93 36871 

Chaptor  III— Offico  of  Spodoi  Educa- 
tion and  Rohabilitativo  Sorvicos, 
Doportmont  of  Education  (Porto 
300 — 399) 

300    Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.111  Regulation   at   57   FR 
48694  eff.  11-13-92 36870 

300.121  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.122  2Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.123  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.125  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.126  6Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.127  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.128  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.129  Regulation   at  57   FR 
44798  eff.  11-13-92 36870 

300.130  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.131  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.132  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.133  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.134  Regulation  at   57   FR 
44798  eff.  11-13-92 36870 

300.136    Regulation   at   57   FR 

44798  eff.  11-13-92 .....36870 

300.138  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.139  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 
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TITLE  34  Chapter  ill— Con.  pm^ 

300.140  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.141  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.144    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.146    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.148  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.149  RegvQation  at  57  FR 
44798  eff.  11-13-92 36870 

300.152  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.153  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.180    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.192    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.220    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.222  RegulaUon  at  57  FR 
44798  eff.  11-13-92 36870 

300.223  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.224  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.225  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.226  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.227  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.230  Regulation  at  57  FR 
37654  eff.  10-3-92:  regula- 
tion at  44798  eff.  11-13-92 36870 

300.231  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.235    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.238    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.240    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.280  Regulation  at  57  FR 
44798  eff.  11-13-92 - 36870 

300.281  Regulation  at  57  FR 
44798  eff.  11-13-92 _ 36870 

300.284    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.341    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.343    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 


P»«e 

300.345  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.346  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.349    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.380  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.381  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.382  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.383  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.402    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.482  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.483  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.486  Regulation   at   57   FR 
56796  eff.  11-30-92 36870 

300.487  Regulation   at   57   FR 
56796  eff.  11-30-92 36870 

300.505    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.510    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.512    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.532  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.533  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.543    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 

300.561  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.562  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.563  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.565    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.569  Regulation   at   57   FR 
44798  eff.  11-13-92 ...36870 

300.570  Regulation   at   57   FR 
48694  eff.  11-13-92 36870 

300.571  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.572  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.574    Regulation   at   57    FR 

44798  eff.  11-13-92 36870 
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300.575    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.586  Regulation   at   57   FR 
56796  eff.  1-29-93 36870 

300.587  Regulation   at   57   FR 
56796  eff.  1-29-93 36870 

300.589    Regulation   at   57   FR 

44798  eff.  11-13-92 36870 

300.600    Regulation  at  57   FR 

44798  eff.  11-13-92 36870 

300.653    Regulation  at  57   FR 

44798  eff.  11-13-92 36870 

300.660  Regulation  at  57   FR 
44798  eff.  11-13-92 36870 

300.661  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.662  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.670—300.672    Regulation  at 

57  FR  30342  eff.  9-18-92 36870 

300.670  Regulation   at   57   FR 
30343  eff.  9-18-92 36870 

300.671  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

300.672  Regulation   at   57   FR 
30343  eff.  9-18-92 36870 

300.750  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.751  Regulation  at  57   FR 
44798  eff.  11-13-92 36870 

300.754    Regulation  at  57   FR 

44798  eff.  11-13-92 36870 

300    Regulation  at  57  FR  48694 

eff.  11-13-92 ~ ~.  36870 

301.1    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.3    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.6    Regulation     at    57     FR 

44840  eff.  11-13-92 36870 

301.10    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

303    Revised     (effective     date 

pending) 40959 

303.124    Regulation   at   57   FR 

37664  eff.  10-3-92 36870 

305.10  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.11  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.12  Regulation    at    58    FR 
9462  eff.  4-28-93 36871 

305.30    Regulation    at    58    FR 

9462  eff.  4-28-93 36871 


305.31    Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

305.40    Regulation    at    58    FR 

9463  eff.  4-28-93 36871 

307.4  Regulation    at    57     FR 
28965  eff.  9-18-92 36870 

309.2  Regulation    at    57     FR 
28965  eff.  9-18-92 36870 

309.3  Regulation    at    57     FR 
28965  eff.  9-18-92 36870 

309.5  Regulation     at    57     FR 
28965  eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30—309.33      (Subpart      D) 

Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

309.34  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

315.4  Regulation    at    57     FR 
28966  eff.  9-18-92 36870 

316    Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.10  Regulation  at  58  FR 
27441  eff.  6-21-93 36871 

318.11  Regulation  at  58  FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.22    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324    Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

346.3  Revised  (effective  date 
pending) 49419 

347.3  (a)  and  Xc)  revised  (effec- 
tive date  pending) 49419 

354.1    Amended  (effective  date 

pending) 49419 
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TITLE  34  Chaptor  III— Con.  pmc 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1    Amended  (effective  date 

pending) 49419 

355.10  (c)    amended    (effective 

date  pending) 49419 

356.1  Amended  (effective  date 
pending) 49419 

356.2  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

(b)   amended   (effective   date 
pending) 49419 

356.3  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

(cK2)  amended  (effective  date 
pending) 49419 

356.11  Revised  (effective  date 
pending) 49419 

357.32    (aK3)    added    (effective 

date  pending) 49419 

358  Authority  citation  re- 
vised.  49419 

358.1  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49419 

358.10  (a)  amended;  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (aK3)  and  authority  ci- 
tation revised  (effective  date 
pending) 49420 

358.32  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  49420 

358.33  Authority  citation  re^ 
vised  (effective  date  pend- 

ln«) 49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  re- 
vised.  49420 

359.1  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 


Pace 


359.4  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g); 
new  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 49420 

359.30  Authority  ciUtion  re- 
vised (effective  date  pend- 
ing)  49420 

359.31  (cK4Kiii),  (dK5Kiii)  and 
authority  citation  revised 
(effective  date  pending) 49420 

359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

360.31  (aX2),  (bXl)  iiiid  (dHS) 
revised  (effective  date  pend- 
ing)  49420 

361.1    Regulation     at     57     FR 

28440  eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

361.171  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

363    Regulation  at  57  FR  28437 

eff.  8-8-92 36870 

376  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1    Regulation     at     57     FR 

28441  eff.  8-8-92 36870 

376.3  Regulation  at  57  FR 
28441  eff.  8-8-92 36870 

376.4  Regulation  at  57  FR 
28441  eff.  8-8-92 36870 

377  Added  (effective  date 
pending) 40709 

378  Revised  (effective  date 
pending) 35764 

380.5  Regulation  at  57  FR 
28441  eff.  8-8-92 36870 

380.9    Regulation     at     57     FR 

28441  eff.  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

381    Added      (effective      date 

pending) 43022 
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ChoptM  IV-Offle«  of  Vocofionol 
ond  Adult  Educotfon,  Doporfmonl 
of  EchKotion  (Ports  400—499) 


400  Rdgulation  at  57  FR  36724 

^n,  *»  'i*'®^ 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 35870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 35870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 38870 

406  Regulation  at  57  FR  36763 

^n,  ®"-  ^28-92 36870 

407  Regulation  at  57  FR  36765 

^no  *  =•  ®"^®"'^ 3M70 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  FR  36771 


426  Regulation  at  57  FR  24091 
eff.  7-29-92;  regulation  at  57 

PR  36805  eff.  9-28-92 36870 

427  Regulation  at  57  PR  36810 

eff.  9^28-92 35870 

428  Regulation  at  57  PR  36812 

eff.  9-28-92 35870 

431  Regulation  at  57  PR  24091 

.,.  ^"-  '-29-92 36870 

432  Regulation  at  57  PR  24091 

eff.  7-29-92 35570 

433  Regulation  at  57  FR  24091 

., .  «"•  ■'-29-92 36870 

434  Regulation  at  57  PR  24091 

.  „  «"•  ■'-29-92 36870 

435  Regulation  at  57  PR  24091 

eff.  7-29-92 35570 

436  Regulation  at  57  PR  24091 

eff.  7-29-92 35570 

437  RegvUation  at  57  FR  24091 
eff.  7-29-92 35570 


and  36724  eVf.9-2i-95:._.  36870      *''ef?'7^«*Sf  *'  ''  ^  24091 


410  Regulation  at  57  FR  36773 
eff.  9-28-92.. 35570 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 35570 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 35575 

413  Regulation  at  57  PR  36780 

eff.  9-28-92 35570 

414  Regulation  at  57  FR  36782 

eff.  9-28-92 35575 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 35575 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 35575 

417  Regulation  at  57  FR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  PR  36791 

eff.  9-28-92 35575 

419  Regulation  at  57  PR  36794 

eff.  9-28-92 35575 

421  Regulation  at  57  PR  36796 

eff.  9-28-92 35575 

422  Regulation  at  57  FR  36797 

eff.  9-28-92 36870 

423  Regidation  at  57  FR  36799 

eff.  9-28-92 35570 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 35575 

425  Regulation  at  57  PR  24091 
eff.  7-29-92;  regulation  at  57 

^  36808  eff.  9-28-92 ^.  36870 


eff.  7-29-92 35575 

441    Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

460  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

460.2  Regulation     at     57     PR 

24091  eff.  7-29-92 36870 

460.3  Regulation     at     57     PR 

A^A^^l^  ^"-  ''-29-92 36870 

460.4  Regulation     at     57     PR 

24092  eff.  7-29-92 35570 

461  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

462  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

462.50    Regulation    at    57    PR 

^«   24100  eff  7-29-92 36870 

463  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

464  Regulation  at  57  PR  24100 

An.  *=  ''i®-®2 36870 

471  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

472  Regulation  at  57  PR  24091 

eff.  7-29-92 35575 

472.20    Regulation    at    57    Fr" 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    PR 

24102  eff.  7-29-92 35575 

473  Regulation  at  57  PR  24102 

eff.  7-29-92 35575 

474  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 


114  ISA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  SEPTEMBER  30,  1993 


TITLE  34  Chaptor  IV— Con.  p>c« 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  RegulaUon  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92... 36870 

489  Regulation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Choptor  V— Offic*  of  Bilingual  Edu- 
cation ond  Minority  Languagot  Af- 
fairs, Dopartmon*  of  Education 
(Porta  500—599) 

555    Regulation  at  57  FR  53195 

eff.  12-21-92 36870 

562.2  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

562.3  Regulation     at     57     FR 
30343  eff.  9-18-92 36870 

581.591    Regulation   at   57   FR 

56797  eff.  11-30-92 36870 

Choptor  VI— Offico  of  Postsocondory 
Education,  Doportmont  of  Educa- 
tion (Porta  600—499) 

600.2    Amended  (effective  date 

pending) 39620 

600.5  Regulation     at     57     FR 
57309  eff.  1-29-93 36870 

600.6  Regulation     at     57     FR 

57309  eff.  1-29-93 36870 

600.9    Regulation     at     57     FR 

57310  eff.  1-29-93 36870 

600.30  Regulation    at    57    FR 
57310  eff.  1-29-93 36870 

600.31  Regulation    at    57    FR 
57310  eff.  1-29-93 36870 

600.40  Regulation    at    58    FR 
13342  eff.  4-28-93 36871 

600.41  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342 

eff.  4-28-93 36871 

608  Revised     (effective     date 
pending) 38713 

609  Revised     (effective     date 
pending) 38717 

610  Added       (effective       date 
pending) 50167 


P«ge 

612.2    Regulation     at     58     FR 

27140  eff.  6-20-93 36871 

614    Revised      (effective     date 

pending) 42627 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28S0S 
eff.  6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

624  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

625  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

626  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

627  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.2  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.3  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.4  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.5  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.6  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.10    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.20    RegvUation    at    58    FR 

11163  eff.  4-28-93 36871 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  regula- 
tion at  58  FR  11163  eff.  4- 
28-93 36871 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.40  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.41  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.42  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 
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Face 

628.45  Regulation    at    58    FR 
11183  eff.  4-28-93 36871 

628.46  Regulation    at    58    FR 
11183  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 
11164  eff.  4-28-93 36871 

628.48  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

630.2  Regulation     at     58     FR 

27144  eff.  6-20-93 36871 

630.4  Regulation     at     58     FR 

27145  eff.  6-20-93 36871 

630.5  Regulation     at     58    FR 
27145  eff.  6-20-93 36871 

630.11  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

Regulation  at  58  FR  27145  eff. 
6-20-93 36871 

630.22  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

630.23  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

631  Revised     (effective     date 
pending) 42653 

632  Revised     (effective     date 
pending) 42656 

633  Revised     (effective     date 
pending) 42658 

634  Revised     (effective     date 
pending) 42659 

635  Relrised     (effective     date 
pending) 42660 

636  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

Added   (effective   date   pend- 
ing)  42663 

637.1    Regulation     at     57     FR 

54302  eff.  11-18-92 36870 

637.3  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.4  Regulation     at     57     FR 
54302  eff.  11-18-92 36870 

637.12  Regulation    at    57    FR 
54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32    Regulation    at    57    FR 

54302  eff,  11-18-92 36870 

639.1  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.2  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.3  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 

639.4  Regulation     at     57     FR 
49650  eff.  12-18-92 36870 


Pace 

639.10  Regulation    at    57    FR 
49650  eff.  12-18-92 36870 

639.11  RegiUation    at    57    FR 
49650  eff.  12-18-92 36870 

639.30  Regulation  at  57  FR 
4965Q  eff.  12-18-92 36870 

639.31  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

648  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR 
30343  eff.  9-18-92 36870 

653.3  Regulation     at     57     FR 

30343  eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2    Regulation     at     57     FR 

30344  eff.  9-18-92 36870 

654.4  Regulation  at  57  FR 
30344  eff.  9-18-92 36870 

664.14  Regulation  at  57  FR 
28976  eff.  9-18-92 36870 

668.2    Regulation     at     58     FR 

13343  eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 
(2)(i)  revised;  (c)  and  (d) 
added;  pending  and  effective 

in  part  1-1-94 39620 

668.9  Added;  pending  and  ef- 
fective in  part  1-1-94 39620 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15  Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 


116  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  SEPTEMBER  30,  1993 


TITLE  34  Choptor  VI— Con.  pm« 

668.84  Regulation  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.85  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92; 
regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.86  Regulation  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.87  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92: 
regulation  at  57  FR  60034 

eff.  1-31-93 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regiilation  at  57  FR 
47753  eff.  12-3-92;  regula- 
tion at  57  FR  60034  eff.  1- 
31-93 36870 

668.91  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 

668.114  Regulation  at  57  FR 
47753  and  47754  eff.   12-3- 

92 36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92;  regula- 
tion at  57  FR  60035  eff.  1- 
31-93 36870 

668.120  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

Regulation  at  57  FR  60035  eff. 
1-31-93 36870 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.124    Regulation   at   57    FR 

60035  eff.  1-31-93 36870 


668.130—668.139  (Subpart  I) 
Regulation  at  58  FR  3184 
eff.  2-25-93 36871 

671    Regulation  at  57  FR  24955 

eff.  7-29-92 36870 

674    Regulation  at  57  FR  60706 

eff.  2-4-93 36871 

674.1  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.2  Regulation  at  57  FR 
32344  eff.  9-18-92 36870 

674.8    Regulation     at     57     FR 

32344  eff.  9-18-92 36870 

674.18  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.19  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.31  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regvilation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.35  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.36  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.42  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.43  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.49  Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.50  Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 
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674  Regulation  at  57  FR  32347. 
32349.  32351  and  32354  eff. 
9-18-92 36870 

675  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.2    Regulation     at     57     FR 

32356  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-»3 36871 

675.16    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.18   Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.23  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.26   Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.34   Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676  RegulaUon  at  57  FR  60707 

eff.  2-4-93 36871 

676.2  Regulation  at  57  FR 
32357  eff.  9-18-92 36870 

676.3  Regulation  at  57  FR 
32357  elf.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16   Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676.18   Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

682    Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

682.600   Regulation  at  58  FR 

3177  eff.  2-25-93 36871 

685    Added      (effective      date 

pending) 36094 

690.31  Regulation  at  57  FR 
28660  eff.  8-9-92 36870 

690.32  Regulation  at  57  FR 
28569  eff.  8-9-92.., 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

698   Added      (effective      date 

pending) ..43266 

698.2    <3IifB  number  pending 43267 

698.11    OMB  number  pending.....  43267 
698.21    OMB  number  pending 43268 


Pace 

698.22    OMB  number  pending 43268 

698.24    OMB  number  pending 43269 

698.30    OMB  number  pending 43269 

Chaptor  VII— Offic*  of  Educcrtionai 
Rosoorch  and  Improvomont,  Do- 
portmont  of  Education  (Porto 
700—799) 

755.20  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    FR 

53200  eff,  12-21-92 36870 

757.10  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

757.11  RegiUation  at  57  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B) 
Regulation  at  57  FR  53201 
eff.  12-21-92 36870 

762.2  Regulation  at  57  FR 
30344  eff.  9-18-92 36870 

762.4    Regulation     at     57    FR 

30344  eff.  9-18-92 36870 

769    Regulation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4    Regulation     at     58     FR 

11167  eff.  4-28-93 36871 

776   Revised;     OMB    numbers 

(effective  date  pending) 45210 

777.1  (aX3)  amended;  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)  amended  (effective 
date  pending) 40247 

777.10    Revised  (effective  date 

pending) 40247 

778    Heading  revised 40247 

778.1  Heading.  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised*  (effective  date 
pending) 40247 

778.5  Heading  revised  (effec- 
tive date  pending) 40247 
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TITLE  34  Choptw  VII— Con.  Pue 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text 
and  (e)  introductory  text 
amended  (effective  date 
pending) 40248 

779  Authority  citation  re- 
vised  40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.4  (bK2).  (6)  and  authority 
citation    revised    (effective 

date  pending) 40248 

779.5  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.6  Redesignated  as  779.7; 
new  779.6  added  (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  from  779.6;  (a) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 

779.9  Redesignated  from  779.8; 
authority  cftatlon  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)    revised    (effective    date 
pending) 40249 

THI*  9H— Proposed  Ruhu 

76    44736 

80    44736 

99    42836 

361    38482.  44638 


Pace 

600—699  (Ch.  VI)  43608 

607  48478 

631  38504 

632  38504 

633  38504 

634  38504 

635  „ 38504 

650  37890 

692  361 10 


TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Choptw  I— N«rtienal  Pork  S«rvic«, 
DsporhiMnt  of  fho  Intorior  (Porto 
1—199) 

51    Technical  correction 36598 

Choptor  XI — AfchHoctwroi  and  Trons- 


Boord  (Porto  1100—11.99) 

1191  Authority  citation  re- 
vised.  3821 1 

Appendix  redesignated  as  Ap- 
pmdix  A  and  amended. 38211 

Oioptor  XH— Notionol  Ardiivot  ond 

R9COffVS  AflnMfNSTffWflOII  \r  OVTS 

1200—1299) 

1222.20    (bKl)  revised. 49194 

1230.1    Revised. 49194 

1230.3  Revised. 49194 

1230.4  Amended. 49195 

1230.7    Added. 49195 

1230.10-1230.16     (Subpart     B) 

Redesignated  as  Subpart  C 49195 

1230.12  (dXlKl)  and  (2)  re- 
vised.  49195 

1230.14    (a)  and  (b)  revised;  (c). 

(dXlKl)  and  (2)  amended. 49195 

1230.16    Revised. 49196 

1230.20-1280.26  (Subpart  C) 
Redesignated     as     Subpart 

D 49195 

1230.20    Revised. 49196 

1230.22  (a)(6)  removed;  (aK7) 
and  (8)  redesignated  as 
(aK6)  and  (7);  (aXl).  (4X1). 

(5)  and  new  (aK7)  revised. 49196 

1230.24    (a)  revised. 49196 

1230.26    (a)  revised. 49196 
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1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E....  49195 

TMo  36— Proposed  Rules: 

7    48336 

222  .- 43202, 48808 

242  * 40393.  46678 

1 191  - 37052 

1253  - 49251 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Choptor    I— Potont 
Offfko,    Poportmont 
(Porto  1—199) 

1.17    (h)  revised....: 38723 

Corrected.. 45841 

1.19  (a)(3)  revised. 38723 

1.20  (1)  revised 44280 

1,71    (d)  revised 38723 

1.84    Revised 38723 

(b)(l)(ii)  corrected 45841 

(g)(3)  and  (h)(2)  corrected. 45842 

1.88    Removed 38726 

1.123    Revised 38726 

1.137    Revised 44280 

1.152    Revised 38726 

1.155    (b).  (c)  and  (d)  revised; 

(e)  and  (f )  added. 44280 

1.165    Revised 38726 

1.316  (b).  (c)  and  (d)  revised; 

(e)  and  (f )  added 44281 

1.317  Revised 44281 

1.378    (a),  (b).  <c)  and  (e)  re- 
vised  44282 

1.601    (a)  added 49434 

1.637    (a)  revised 49434 

1.639    (c)  revised;  (d)  through 

(g)  added 49434 

1.655    (a)  revised. 49434 

Choptor  II — Copyright  Offico,  Ubrory 
off  CongroM  (Ports  200 — 299) 

201.17    Regulation    at    57    FR 
3296  effective  date  extended 

to  1-1-96 40363 

(k)  revised;  eff.  1-1-95 45263 

Titio  37 — Proposed  Rules: 

1 39704 

2    ; 39102 

10    i 38994 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Choptor  I — Doportmont  off  Votorons 
Afffoirt  (Porto  0—99) 

PMe 

2.6    (eX3)  revised. 39152 

(eX  1 )  revised 40746 

3.203    (c)  amended 37857 

(c)  corrected 42623 

3.205    (a)  introductory  text  and 

(1)  revised 37857 

3.309    (dXl)  amended 41636 

3.343    Corrected 46865 

3.353  (d)  revised;  authority  ci- 
tation added 37856 

(d)  revised. 37856 

3.655    (cXl)  corrected 46865 

4.16    (a)  corrected 39664 

14    Authority  citation  revised 39153 

14.602    (a)    introductory    text. 

(4)  and  (bX2)  revised 40746 

14.619    (b)  revised 39153 

21.4025  (a)(2)  revised;  author- 
ity citetion  added.» 46867 

21.4263  (g)  introductory  text. 
(1).  (2)  and  (3)  redesignated 
as  (g)(1)  ttirough  (4);  new 
(gXl).  (4)  introductory  text. 
(11).  (hXl).  (3Ki).  (u).  (4Xi) 
introductory  text  and  (i)  in- 
troductory text  revised; 
(hX4)(iii)  and  authority  ci- 
tation added;  interim 49198 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1).  (2Ki)  and  (2)  au- 
thority citation  revised; 
(b)(1)  authority  citation 
added 38058 

21.5232    Revised 46866 

21.5820  (b)  introductory  text. 
(IXiiKA).  (B).  (C),  (2Kii)(A). 
(B)  and  (C)  revised 50845 

21.5822    (b)(l)(i).  (ii).  (2Xi)  and 

(il)  revised 50845 

21.6005  (b)  amended;  (b)  au- 
thority citation  revised 41637 

21.6042  (a)  introductory  text. 
(1),  (b)  and  (d)  amended:  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  au- 
thority citation  revised 41637 
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TITLE  38  Choptcr  I— Con.  p>fe 

21.6523  (a)  amended;  (a)  au- 
thority citation  and  (b)  re- 
vised  41637 

21.7142    (c)  added. 46867 

21.7614    Revised 50846 

36.4201—36.4287  Authority  ci- 
tation revised 37858 

36.4202    Amended. 37858 

36.4204  (aK7)  amended;  (b).  (c) 
and  (e)  redesignated  as  (d). 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b).  (c)  and  (f) 
added;  OMB  niunber 37858 

36.4205  (a),  (b)(1).  (2).  (3)  and 

(f Ml)  amended 37869 

36.4206  (dKl).  (2Ki)  and  (ii) 
amended 37859 

36.4209    (bH2)  amended 37859 

36.4222  Revised 37859 

36.4223  (aKl)  and  (2)  revised 37860 

36.4224  (b)  amended. 37860 

36.4232  (aX2)  through  (5)  re- 
designated as  (aK3).  (4).  (5) 

and  (7):  new  (aK5)  and  (b) 
amended;  new  (aK2)  and  (6) 
added:  (dKl)  revised;  (eK5) 
removed. 37860 

36.4234  (a),  (b)  and  (c)  amend- 
ed.  37860 

36.4235  (a)  amended. 37860 

36.4253    (bH9)        and        (cK2) 

amended 37860 

36.4276    (c)  added 37860 

36.4283  (fH4)  added;  (g)  intro- 
ductory text  revised. 37860 

36.4284  (e)  added 37861 

47    Added. 48455 

Titl«  38 — Proposed  Ru/es: 

1    39706 

3  ...38103.  38104.  38106.  46919.  48483. 

50528 

14  39174 

17  44313 

20  47100 

21  38106.  39488.  41325.  50873 

36  49251.  49253.  50875 

TITLE  39— POSTAL  SERVICE 

Chopt«r  I— Unit«d  States  Postal 
Sorvko  (Ports  1—999) 

111    Regulation  at  58  FR  13552 

confirmed 42012 


233.3    Revised. 


Pmge 
36599 


Choptor  III — Postal  Roto  Commission 
(Parts  3000—3099) 

3000  Authority  citation  re- 
vised.  42874 

3000.735-101-3000.735-104 

(Subpart  A)    Revised 42874 

3000.735-201—3000.735-205 

(Subput  B)    Removed. 42874 

3000.735-301—3000.735-316 

(Subpart  C)   Removed. 42874 

3000.73fr-401— 3000.735-405 

(Subpart  D)    Removed. 42874 

3000.735-501—3000.735-502 
(SubiMTt    E)   Redesignated 
as  Subpart  B 42874 

3001.5  (g)  and  (h)  amended. 38976 

3001.6  (a),  (b)  and  (c)  amend- 
ed.  38976 

3001.7  (aKlKi),  (U).  (ill).  (bX2). 
(3).  (cKl)  and  (dXl)  amend- 
ed.  38976 

3001.9  (a)  amended. 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (cK3)  and  (4)  amend- 
ed  38976 

3001.19  Amended 38976 

3001.20  (b),  (c)  and  (e)  amend- 
ed  38976 

3001.20a   Introductory  text  and 

(a)  amended. 38976 

3001.20b    (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b).  (d)(1)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b).  (d)  and  (k)(3Hiv) 

amended 38976 

3001.31a    (b)  and  (c)  amended 38976 

3001.33    (e)  and  (h)  amended 38976 

3001.36    Amended 38976 

3001.39    (a)  amended 38976 

3001.42  (cK2)  amended. 38976 

3001.42a   Amended. 38976 

3001.43  (eK4)  introductory 
text.    (i).    (fKl).    (gK3).    (5) 

and  (6)  amended. 38976 
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3001.54  (h)(S)(vKa)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1X2)  added. 38976 

(oX2Xi).    (3).    (pX2)   and   (r) 
amended 38977 

3001.55  Amended 38977 

3001.57    Heading  amended. 38977 

3001.57c    Heading  amended 38977 

3001.63  Amended. 38977 

3001.64  (cKl)  and  (2)  amend- 
ed  38977 

3001.65  Amended 38977 

3001.75    Amended 38977 

3001 .83    (e)  amended. 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (aXl).  (d)  introducto- 
ry text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  unended 38977 

3001.115  (a)  amended. 38976 

Heading  revised 38977 

3001.116  Amended. 38977 

Titio  39 — Proposed  Rules: 

39    38321 

71    4 38322 

73 38323 

1 1 1 49402 

265    1 48808 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I— Environmontol  Protoction 
Agoncy  (Parts  1—799) 

9.1    Table      amended      (OMB 

numbers) 40054.49376 

51    Authority  citation  revised 38821 

51.46    (b)  revised;  (c)  removed 38821 

51.63    (a)  amended..... 38821 

51.112    (a)  amended;  (aXl)  and 

(2)  added 38821 

51.117    (cXl).      (2)      and      (3) 

amended 38822 

51.150    (e)  amended 38822 

51.160    (f  XI)  and  (2)  added. 38822 

51.166    (1X1)  and  (2)  revised. 38822 

51  Appendix  W  added 38822 

52  Authority  ciUtion  revised. 38883 

State  implementation  plan  de- 
terminations  41430.  42671.  50516 

Authority  delegation  notice 43798 


Pace 
52.21    (1X1)       revised;       (1X2) 

amended 38883 

52.50    (cxei)  added 45440 

(CX56)  and  (57)  added 50266 

52.70    (cX17)  added 43085 

52.220    (cX182XiXBX5). 

(183XiXAX9),        (P)        and 

(185XiKBK4)  added 37423 

(cX183Xi)(AKli).    (CX4)    and 

(6)  added 45442 

(cX179XiXC).      (182Xi)(BX3). 
(iXC)      and      (183XiXEX2) 

added 45443 

(cXl82XiXAX2)  added 45445 

(cX182XiKAK3)  and 

(185XiXBK5)  added 45447 

(cX183XiXAX6)  added 47832 

(cX184XiXBX3)  added 50851 

52.320    (CX59)  added 50270 

52.329    (aX3)  removed ; 50271 

52.346    Added 49435 

52.420    (c)(45)  added 40066 

52.422    Existing    text    redesig- 
nated as  (a):  (b)  added 50848 

52.520    (CK76)  added 37660 

52.670    (CX26)  and  (27)  added 39447 

52.679    Revised 39448 

52.681    Revised 39450 

52.683    Revised 39450 

52.720    (cX96)  added 45450 

(cX7)  added 47382 

(cX98)  added 48314 

52.744  Added 45451 

52.770  (cK88)  added 43083 

52.798  Added 46544 

52.820  (CK58)  added 50268 

52.970  (cX59)  added 38060 

52.1070  (CX93)  through  (96) 

added 4(K)62 

52.1073    (f)  added 50848 

52.1120    (CX98)  added 48317 

52.1167    Table  amended 48318 

52.1174    Regulation   at   58   FR 

34227  withdrawn 44456 

52.1320    (cX84)  added 45452 

52.1420    (CX40)  added 45454 

52.1620    (CX50)  added 47385 

52.1670    (cX84)  added 40058 

(CX85)  added 40064 

(cX86)  added 50852 

52.1679    Table  amended 40065 

52.1770    (cX66)  added 47396 

52.1870    (cX83)  added 47214 

52.1879    (e)  removed 47214 

52.1881    (bX23)  revised 46869 
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TITLE  40  Chapter  I— Con.  PMe 

52.1882    (1)  added 46871 

52.1920    (c)(43)  added 38062 

52.1970    (CH98)  added 47387 

(c)(  100)  added 50850 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

52.2170  (CK14)  added 37425 

52.2183  Added 37426 

52.2220  (cKlll)  added 50273 

52.2270  (c)(76)  added 45456 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2470  (c)(39)  added 37427 

(CK41 )  added 40057 

(cK40)  added 40060 

52.2479    Revised 27427 

52.2560    Added 48312 

52.2570    (c)(69)  added 43082 

55.14  (e)(3)(U)(E).  (F)  and  (H) 
revised 44617 

55.15  Regulation  at  58  FR 
14159  effective  date  correct- 
ed to  9-4-92 47398 

55    Appendix  A  amended 44617 

60    Authority  citation  revised 40591 

60.17    (a)(5)  and  (38)  amended....  45962 
60.700—60.708    (Subpart    RRR) 
Added  (OMB  number  pend- 
ing)  45962 

60.735    (b)  and  (c)(2)  amended....  40591 

(c)(3)  amended 40592 

63.320—63.325      (Subpart      M) 

Added 49376 

69    Authority  citation  revised 43043 

69.11    (a)  and  (b)  added 43043 

72.2    Corrected 40746,  40747 

72.8    (c)(2)(il)  corrected 40747 

72.41    (e)(3)(iii)    and    (iv)    cor- 
rected.' 40747 
72.74    (b)(JKiiiTcon^ted........! 

72.91  (a)  introductory  text  and 
(3)(iii)  corrected 40747 

72.92  (cH2)(V)(C)  corrected 40747 

73    Notice  of  procedure 48318 

73.10    (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (cKl)  introductory  text 
corrected 40747 

73.32  (a)(1)  corrected 40747 

73.72    Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 


Ptce 


75.1  (b)  existing  text  redesig- 
nated as  (b)(1)  and  (2);  new 
(b)(2)  corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correcUy  re- 
designated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)  and  (b)(2)  cor- 
rected  40748 

75.20  (b)(3).  (c)  introductory 
text.  (9)(i)  introductory 
text.  (B)  and  (d)  corrected: 
(c)(5)(iv)  correctly  added 40748 

75.31  (b)(2).  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34    (b)(  1 )  corrected. 40748 

75.41    (a)(9)(i).     (ii).     (b)(l)(i), 

(2Ki).    (iv)(A).    (C).    (vKA). 
(B),  (c)(l)(i).  (U)  and  (2)(i) 

corrected 40748 

75.48    (a)(3)  corrected 40748 

75.50  (b)  introductory  text.  (6). 
(c)(l)(iii).  (iv).  (vi).  (2Kiii). 
(iv).  (V).  (vii).  (3)(ii).  (iU).  (iv) 
Table  3.  (d)  introductory 
text.  (3)  through  (9). 
(e)(l)(iii).  (iv).  (v).  (vii). 
(vUi).  (2)(U).  (iv)  and  (v)  cor- 
rected  40749 

75.51  (b)(l)(vU)  correctly  re- 
designated as  (b)(l)(viii): 
(a)(l)(iii)  through  (vi),  (viii). 
(2)(i).  (iii),  (b)  introductory 
text,  new  (b)(l)(viii).  (ix). 
(c)(l)(ii).  (vi),  (d)(l)(ii),  (iv) 
corrected; 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749^ 

75.53  (a)  introductory  text, 
(c)(2)  introductory  text  and 
(4)(vi)  corrected 40749 

(c)(8)  and  (9)  corrected: 
(c)(10),  (i),  (ii),  (A)  and  (B) 
correctly     redesignated     as 

(d).  (1).  (2),  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 
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Page 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

80    Petition  for  exemption. 48968 

80.27    (a)(2)  table  amended 46511 

81.324    Revised 50277 

81.333  Table  amended. 50853 

81.334  Table  revised 47396 

81.338    Table  amended 49932 

81.343    Table  revised. 50274 

82.21    Added 40054 

82.154    (g)  and  (h)  amended 36516 

85    Public  worlcshop 36871 

1 10    Technical  correction. 48424 

1 10.1  Amended ,  45036 

112    Technical  correction 48424 

112.2  (k)  amended 45037 

1 16  Technical  correction 48424 

116.3  Amended 45037 

117  Technical  correction 48424 

1 17. 1  Amended 45037 

122    Technical  correction 48424 

122.2  Amended 45037 

131.36    (d)(14)(ii)  amended 36142 

141.30    (e)(3)  and  (4)  added:  (e) 

amended , 41345 

165    Policy  statement 43994 

180.138    Removed. 46088 

180.271    Removed 44283 

180.281    Removed 47216 

180.319    Table  amended....39154,  46088 

180.335    Removed 39154 

180.356    (a)  designation  and  (b) 

removed:  table  amended 36361 

180.362    Heading    revised:     (b) 

table  amended 48321 

180.364    (a)  table  amended:  (d) 

added 36359 

180.407    (b)    introductory    text 

and    (c)    introductory    text 

amended 42675 

180.414    (e)  added 44767 

180.434    Table  amended 42673 

180.450    (a)  table  amended 46087 

180.1001  (d)  table  amended...37862. 
38978.  40364.  44766.  50854 

180.1029    Amended.... 47215 

180.1058    Revised 47215 

180.1121    Added 44283 

180.1123    Added 51015 

180.4725    Added:  effective  to  3- 

1-95 48322 

185.350    Removed.... 37867 

Reinstated 48458 

185.3500    (a)(3)  added.... 36359 

185.3950    Removed 37867 


Pace 

Reinstated 48458 

185.5750    Removed 46088 

185.5900    Removed 37867 

Reinstated 48458 

185.6300    Amended 37867.  48458 

186.500    Removed 41432 

186.3550    Revised 48321 

186.3375    Table  corrected 37867 

228.12    (b)(94)  added 35887 

Heading  revised:  (a)(3)  amend- 
ed: (b)(92)  added 42502 

(a)(3)        amended:        (b)(93) 

added 46547 

230    Technical  correction 48424 

230.3    (s)  amended 45037 

232    Technical  correction 48424 

232.2    Amended 45037 

260.11    (a)  amended 38883,  46049 

260.22    (d)(l)(i)  revised 46049 

261    Determination 42466 

261.22    (a)(1)  and  (2)  revised 46049 

261.24    (a)  revised 46049 

261    Appendix     IX     amended...40070, 

42254 

Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed 46050 

264.190    (a)  amended 46050 

264.314    (cX  revised 46050 

265.190    (a)  amended 46050 

265.314    (d)  revised 46050 

266  Authority  citation  re- 
vised  38883 

266.104    (e)(3)  revised 38883 

266.106    (h)  revised 38883 

266    Appendix  X  removed 38883 

268.7    (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6    (a)  revised 46051 

270.19    (c)(l)(iii)  amended: 

(c)(l)(iv)  revised 46051 

270.62    (b)(2)(i)(C)       amended: 

(b)(2)(i)(D)  revised 46051 

270.66    (c)(2)(i)  amended: 

(c)(2)(ii)  revised 46051 

271  State  hazardous  waste 
management  program  au- 
thorizations  47216.  49932.  50854 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix  A  amended 49200 
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TITLE  40  Choptor  I— Con.  Pw 

281  State  underground  storage 
tank  program  authoriza- 
tions  47217 

291.505  (dMlHiKC).  (iiiKBXi). 
(C).  (3Ki).  (13)(i)  and 
(fK2HvUi)  amended: 

(dH6Kii)  removed:  (k)  redes- 
ignated as  (1):  (b)(2)(v). 
(viKD).  (cK4)(i).  (ii), 
(dXlKii).  (iv),  (6)  heading. 
(6Ki)  heading,  (h)(1)  and 
new  (1)  revised: 

(dKlHiii)(B)(fi),    (4)(v)    and 

new  (k)  added 38709 

300    Appendix  B  amended 46087 

300.440    Added 49125 

401    Technical  correction 48424 

401.11    (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91    (b)  amended 36892 

414.101    (b)  amended 36893 

414.110—414.111     (Subpart     K) 

Added 36893 

455  Authority  citation  re- 
vised  50689 

455.10  (f )  added 50689 

455.11  Added 50689 

455.20  (a)  revised:  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)    Added 50690 

455    Tables  1  through  7  added....  50691 


707.65    (a)(2)  and  (c)  revised 40242 

707.70    (a)  revised 40242 

712.30    (X)  table  amended 47648 

716.20    (b)(2)  revised:  (d)  Uble 

amended 47649 

716.120    (a)  table  and  (d)  teble 

amended 42678 

721.6820    Removed 45842 

799.5050    Added 40291 

Till*  40 — Proposed  Rules: 

1—799  (Ch.  I)    ...37450,  37991.  38546. 

42518.  42711.  44799.  47414. 
48012 

35    40106 

52  ...36905.  37450.  37453.  38108.  38326. 

39717.  40107.  40759.  41218. 

41451.  42914.  43609.  44799. 

44802.  45469.  45471.  45473. 

45474.  45874.  47101,  47103. 

47414, 47415,  47239.  47840. 

47701,  47705.  47707.  48339. 

48344,  48811,  48812,  48999. 

49001.  49254.  49258.  49458. 

49463.  49464.  49952.  49954. 

49956,  50304.  50307.  50311. 

50530.  50884.  50886.  51028 

55 48619 

60  42760 

61  42760 

63  ....37778.  42760.  43028,  45081.  45476 

72  50088 

73  44482.  50088 

74  50088 

75 50088 

78  44482.  50088 

80 45307 

81  ...36908.  37453,  38108,  38331,  43609. 

44639.  44641.  49001.  49467. 
49956 

82  38735.  50464 

88  35420.  42266 

122  42266.  47845 

123  42266.  46145.  47417.  47845 

131  42266.  47845 

132 42266.  47845 

148  48092 

152  42711 

180  ...36366.   37893.   40394.   40395, 

41452. 43828.  43830.  44990. 

46147.  46149.  49263.  49264. 

49265.  49267.  50888.  51031 

186  36366.  39180 

228    43090 
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258  40568 

260  46052.  48092 

261  36367.  48092 

268  48092 

271  48092 

280  43770 

300  ...37693,  42519.  42916.  44804. 

i  45082. 50893 

372  ...1 36180.  46596.  47709 

721  ...40397.      45871.      46921. 

48346-48348.  49269.  49271, 

50895.  50896 

46921 


745 


TITLE  41— PUMJC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chaptm-  101  F«d«rol  PrapMty  Mon- 
ug«wnt  R»gulo«on»  (Porta  101- 
1—101-99) 

101-18  Authority  citation  re- 
vised.  40592 

101-18.000—101-18.001  (Subpart 

101-18.0)    Added. 40592 

101-18.100—101-18.106  (Subpart 

101-18.1)    Revised. 40592 


Pace 

101-26.107    Revised. 41637 

101-40.202    Revised 48972 

101-40.203-1    Revised 48972 

101-41    Temporary    reg.    G-57 

added 39664 

101-41.203-1    (a)  revised 39665 

101-41.203-2    Revised 39665 

101-44.207    (a)(18.1)  revised 39666 

101-49.001-5    Introductory  text 

revised 46089 

ClKiptor  105— GciMral  Services  Ad- 
ministration (Ports  105-1—105- 
999) 

105-71    Added 43270 

Choptor  128 — Doportmont  of  Justice 
(Ports  128-1—129-99) 

128.8000—128.8010         (Subpart 

128-1.8)    Added 42876 

Titio  A\— Proposed  Rules: 

101-25  39720 

105-57  „ 46596 

201-20  49005 

201-39  49005 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Sarvice,  D«- 
partment  of  Hoalth  and  Human 
Sarvicat  (Parts  1—199) 

50.201—50.210  (Subpart  B)    Ap-     ^*^ 

pendix  amended 33343 

52a    Revised 610M 

57.203    (a)      amended;      OMB 

number 45734 

57.208    OMB  nimiber 45734 

57.210    OMB  number 45734 

57.213a    OMB  number 45734 

57.215  (a)(3)  amended;  OMB 
number 45734 

57.216  Amended r....45734 

57.303    (a)      amended;      OMB 

nimiber 45735 

57.308    OMB  number 45735 

57.310  (a)(l)(iU)  footnote  and 
(b)(2)(i)  amended;  OMB 
number 45735 

57.313  OMB  number 45735 

57.314  Amended 45735 

57.315  OMB  niunber 45735 

57.316  Amended 45735 

57.501—57.514  (Subpart  P)  Au- 
thority citation  revised 45735 

57.502  Amended 45735 

57.503  Amended ^ 45735 

57.505    (b)  amended 45735 

57.507  (c)  amended 45735 

57.508  (b)  amended;  (c)  re- 
vised  45735 

57.509  (a)  revised;  OMB 
nimiber n 45735 

57.510  OMB  nimiber 45735 

57.512  OMB  number 45735 

57.513  Amended 45736 

57.601—57.613  (Subpart  G)  Re- 
moved  45736 

57.701-57.712  (Subpart  H)  Au- 
thority citation  revised 45736 

57.701  Revised 45736 

Corrected 53S15 

57.702  Amended _ 45736 

57.703  Revised 45736 

57.704  (c)(4)  removed;  (c)(1) 
amended;  (a)  revised 45736 

57.705  (b)  revised;  OMB 
number 45736 

57.706  (a)(2)    amended;    (a)(4) 

and  (5)  revised 45736 

Note:  laldfaM  paga  imnkM*  biAcato  19*9 


Pace 

57.707    (a)(1)   amended;    (a)(2), 

(3)  and  (c)  revised 45736 

57.709  (a)  and  (c)  amended;  (b) 
revised 45736 

57.710  Amended 45736 

57.711  Amended 45737 

57.801—57.803  (Subpart  I)  Au- 
thority citation  revised 45737 

57.802  Amended 45737 

57.803  (b),  (d),  (e),  (g)  and  (h) 
amended;  (a)(2)  revised 45737 

57.901—57.913  (Subpart  J)  Re- 
moved  45737 

57.1001-57.1014     (Subpart     K) 

Removed 45737 

57.1101—57.1112     (Subpart     L) 

Authority  citation  revised 45737 

57.1101  Introductory  text  re- 
vised  45737 

57.1102  Amended 45737 

57. 1 103  Revised ,....45737 

57.1104  (a)  revised 45737 

57.1106  (a)  amended 45737 

57.1107  (a)(1)  amended;  (a)(2), 

(3),  (4)  and  (b)  revised 45737 

57.1109  (b)  and  (c)  amended 45738 

57.1110  Amended 45738 

57.1111  Revised 45738 

57.1112  OMB  number 45738 

57.1201—57.1212    (Subpart    M) 

Removed 45738 

57.1301—57.1314     (Subpart     N) 

Removed 45738 

57.1401-57.1415     (Subpart     O) 

Removed 45738 

57.1601—57.1610     (Subpart     Q) 

Authority  citation  revised 45738 

57.1601  Revised „ 45738 

57.1602  Amended 45738 

57.1603  (a)  and  (b)  amended; 

(c)  added 45738 

57.1604  (b)(3)(iiI)(C),  (4)(iii)(C) 
and  (d)(5)(ii)  amended; 
(b)(3)(i)  revised;  OMB 
number 45738 

57.1606  (d)   removed;   (b)   and 

(c)  revised 45739 

57.1607  (c)  added a^^^ 45739 

57.1608  Amended .™ 45739 

57.1609  OMB  number 45739 

57.1701-57.1710     (Subpart     R) 

Authority  citation  revised 45739 

57.1701  Introductory  text 
amended 45739 

57.1702  Amended 45739 


341-245  0-93-5  (12) 
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TITLE  42  Chapter  I— Con.  Pi«e 

57.1703  Revised 4S739 

57.1704  (d)  through  (g)  amend- 
ed; OMB  number 45739 

57.1706  (a)   amended:   (b)   and 

(c)  revised;  (d)  removed 45739 

57.1707  (c)  added 45740 

57.1708  Amended 45740 

57.1709  OMB  number 45740 

57.1802  Amended 45740 

57.1803  (a)     Footnote     1     re- 
moved  45740 

57.1805    (a)(2)  revised 45740 

57.1807    (a)  and  (b)  amended 45740 

57.1809    Footnote  amended 45740 

57.2101-57.2114     (Subpart     V) 

Heading  revised 45740 

57.2102  Amended 45740 

57.2103  Footnote  1  removed 45740 

57.2107  (b)  amended. 45740 

57.2108  Amended 45740 

57.2109  OMB  number 45741 

57.2401  Revised 45740 

57.2402  (b),  (j)  and  (o)  amend- 
ed  45741 

(f )  corrected 53015 

57.2403  (a)(1)  revised 45741 

57.2404  (a)     Footnote     1     re- 
moved: (c)(8)  removed 45741 

57.2406    (a)(2)(i)  amended 45741 

57.2408  (b)  amended 45741 

57.2409  Amended 45741 

57.2401-57.2410     (Subpart  .  Y) 

Appendix  amended 45741 

57.2502  Amended 45741 

57.2503  (bHl)  amended 45741 

57.2504  Amended:  (a)  revised 45741 

57.2508  (b)  amended 45741 

57.2509  Amended 45743 

57.2601  Revised 45743 

57.2602  Amended 45743 

57.2603  Revised 45743 

57.2604  (aH3)  and  (b)  amend- 
ed  45743 

57.2607    (c)  amended 45743 

57.2610    (b).  (d)  and  (h)  amend- 
ed; OMB  number 45743 

57.2613    (a)(1).     (2)     and     (c) 

amended:  OMB  number 45743 

57.2615  OMB  number 45743 

57.2616  Amended 45743 

57.2801-57.2810    (Subpart   CO 

Heading  and  authority  cita- 
tion revised 45743 

57.2801  Amended 45743 

57.2802  Amended 45743 

NOTT  UUImM  MM  iiMrtin  hidkat*  1f*I 


Page 

57.2803  (a)  revised:  OMB 
number 45743 

57.2804  (a)(2)  and  (b)(2) 
amended:  ( a )( 1 )  revised: 
OMB  number 45743 

57.2805  (a)  amended 45743 

57.2806  (b)  and  (c)(1)  amend- 
ed  45743 

57.2808  Amended 45743 

57.2809  OMB  number 45743 

57.2902    Amended 45743 

57.2904    (a)(1)  revised;  (b)(l)(i) 

amended 45743 

57.2908    Amended 45743 

57.3001—57.3011    (Subpart   EE) 

Authority  citation  revised 45743 

57.3001  Amended 45743 

57.3002  Amended 45743 

57.3003  Revised 45743 

57.3004  OMB  number 45744 

57.3005  (a)(1)  and  (4)  amend- 
ed  45744 

57.3006  (a)  and  (b)  amended: 

(c)  revised:  (d)  removed 45744 

57.3007  (b)  amended:  OMB 
number 45744 

57.3008  (c)  added 45744 

57.3009  Amended 45744 

57.3010  OMB  number 45744 

57.3101  Introductory  text 
amended 45744 

57.3102  Amended 45744 

57.3103  Revised 45744 

57.3105    (a)(8)  amended 45744 

57.3107  (a)  amended:  (b)  re- 
vised  45744 

57.3109  (c)  amended 45745 

57.3110  Heading  revised:  text 
amended 45745 

57.3201-57.3202  (Subpart  GO) 

Authority  citation  revised 45745 

57.3201    Revised 45745 

57.3401—57.3413     (Subpart     II) 

Removed 45745 

57.3501-57.3510    (Subpart    JJ) 

Removed 45745 

57.3902    Amended.... 45745 

57.3906  (a)  amended:  (b)  and 

(c)  revised:  (d)  removed 45745 

57.3907  (c)  added 45745 

57.3908  Heading  revised;  intro- 
ductory text  added;  amend- 
ed  45745 

57.4001—57.4010   (Subpart  OO) 

Authority  citation  revised 45745 


SEPTEMBER,  1993  129 

CHANGES  OaOBBt  1,  1992  THROUGH  SEPTEMBER  30,  1993 


57.4001  Amended 45746 

57.4002  Amended. 45744 

57.4003  Amended:   Footnote    1 
renwved 45744 

57.4005    (a)    introductory    text 

amended 45746 

57.4007  (c)  amended 45744 

57.4008  Amended 45744 

57.4009  OMB  number 45744 

57.4102  Amended 45744 

57.4103  Footnote    1    removed; 
OMB  number 45744 

57.4104  Amended 45744 

57.4105  (i)  amended 45746 

57.4107    (a)  amended .....45746 

57.4 1 1 1    Amended 45746 

57.4113  (c)  amended 45746 

57.4 1 14  Amended 45744 

59.2    Suspended  in  part 7463 

59.5    Regulations  at  53  FR  2944 

and  53  FR  2946  suspended 7463 

59.7  Suspended 7463 

59.8  Suspended 7453 

59.9  Suspended 7463 

59. 10  Suspended 7463 

62.25    (a)  amended 54996 

110.101—110.103     (Subpart     A) 

Appendix    A    nomenclatxire 
change 30123 

Chopt«r  iV— HmIHi  Car*  Financing 
Administration,  Dopartmont  of 
Hoolth  and  Human  Sorvicos  (Ports 
400—499) 

400.200    Amended 55913 

400.202    Amended 30666 

400.310    Revised    (OMB    num- 
bers)  56997 

401.601    (b)  and  (c)  revised 5«99t 

405.374    (c)  revised 54990 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 574M 

405.501  (f)  added 574n 

405.502  (a)(3)  revised 55913 

405.504    (a)(3)(i)     introductory 

text    and    (iii)    revised:    (d) 

added 55913 

405.514    Removed 576n 

405.701—405.750     (Subpart     O). 

Authority  citation  revised 54S04 

405.705    (c)  and  (d)  revised:  (e) 

and  (f)  added. 56504 

406.24    Redesignated  as 

406.34.... 53717 

Note:  ■•Idfaw  pat*  mmkun  hiilMti  1993 


Pace 

406.30  Redesignated               as 
406.50 5^717 

406.31  Redesignated  as 
406.52 54717 

406.32  Transferred  to  Subpart 

C;  (c)  amended 5«717 

406.34    Redesignated  from 

406.24;     (a)(1)     and     (b)(1) 

amended 53717 

406.38    Transferred  to  Subpart 

C 58717 

406.50    Redesignated  from 

406.30 55717 

406.52    Redesignated  from 

406.31 55717 

409.5    Amended 30666 

409.10—409.19       (Subpart       B) 

Heading  revised 30666 

409.10  (a)(3)  amended:  (a)  in- 
troductory text  and  (b)  re- 
vised  .-. 30666 

409.11  (b)(l)(U)  and  (3)  intro- 
ductory text  amended:  (b) 
heading,  (l)(iii)  and  (3)(ii) 
revised 30666 

409.12  (b)  amended 30666 

Heading  and  (a)  revised 30667 

409.13  (a)  introductory  text, 
(1),  (2).  (3)  and  (b)  amend- 
ed  30666 

409.14  (a)  introductory  text, 
(1).  (2).  (b)  introductory 
text.  (1)  and  (2)  amended 30666 

409.15  Introductory  text 
amended 30666 

409.16  Introductory    text,    (a), 

(b)  and  (c)  amended 30666 

409.20  (a)  introductory  text  re- 
vised; (c)(3)  added 30667 

409.27    Revised 30667 

409.30  Introductory  text, 
(a)(2).  (b)(1)  and  (2)  amend- 
ed  30666 

(a)(  1 )  revised 30667 

409.31  (b)(2)(i)  and  (ii)  amend- 
ed  30666 

409.60  (a)  and  (b)(1)  revised 30667 

409.61  (a)(2)  and  (c)  amended....  30666 
(a)  heading,  (3)  heading  and 

(b)  heading  revised;  (a)(l)(i) 

and  (b)  amended 30667 

409.64  (a)(2)(m  amended 30667 

409.65  (a)(1),  (3),  (4),  (d)(1), 
(2),  (e)(1),  (2)  introductory 
text,  (i)  and  (ii)  amended 30666 
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(d)(3)  revised 30667 

409.66    (b)  and  (c)(2)  amended....  30666 
409.68    Heading,  (a)  introducto- 
ry   text,    (1)    through    (4). 

(bK2)  and  (c)  amended 30666 

409.80    (a)(  1 )  and  (2)  amended....  30666 

409.82  (c)  amended 30666 

(a)(  1 )  revised 30667 

409.83  (cKl)  amended 30666 

(a)(1)  revised 30667 

409.87    (aM3)  amended 30666 

(b)(1)  amended 30667 

410  Authority  citation  re- 
vised  57Mt 

Authority  citation  revised 30667 

410.2  Amended 30668 

410.3  (a)(  1 )  revised 30668 

410.10    (c)  and  (d)  amended 30668 

410.28  Heading,  (a)  introducto- 
ry text.  (i).  (2)  and  (4) 
amended 30668 

410.32    (bMl)  amended 30668 

410.36  (a),  (b)  and  (c)  redesig- 
nated as  (aKl).  (2)  and  (3); 
undesignated  introductory 
text  redesignated  as  new  (a); 

(b)  added 574M 

410.38    (b)  amended:  (c)  revised: 

(d).  (e),  (f)  and  (g)  added 57«M 

(b)  revised 30668 

410.40  (a)  amended:  (b)(3)  in- 
troductory text  revised 30668 

410.60    (b)  and  (d)  revised 30668 

410.62    (b)  and(c)  revised 30668 

410.150    (a)(2)    revised:    (b)(12) 

added 30668 

410.152  (a)  heading  and  (2)  in- 
troductory text  revised:  (k) 

added 30668 

410.155    (b)  amended 30668 

410.161    (b)(2)  amended 30668 

411.15    (m)  revised 30669 

412  Authority  citation  re- 
vised  30669 

412.1  (a)  corrected „ 4«510 

(a)  amended 46337 

412.2  (e)  corrected 44510 

(b)(2)(i)  revised:  (f)(8)  amend- 
ed  46337 

412.25    (a)(1)        revised:        (d) 

added 46337 

412.62  (c)(2)  amended 46337 

412.63  (c)(2)(i).  (g)  introducto- 
ry text,  (J)  introductory  text 
and    (k)    introductory    text 

Note:  ■■!<«■«■  pat«  numAmn  iiMtmf  1991  dNrnfM. 


Pace 

amended:  (n).  (o)  and  (p)  re- 
designated as  (q).  (r)  and  (s): 
new  (n).  (o)  and  (p)  added; 
(1).  (m)  and  new  (s)(2)  re- 
vised  46337 

412.70    Amended 46338 

412.73    (c)(1)    amended:    (c)(9) 
revised:  (c)(10),  (11)  and  (12) 

added 46338 

412.75    (d)  amended 46338 

412.90    (j)  added 30669 

412.96    (g)(2)  amended 46338 

412.98    (b)  amended 46338 

412.102    Revised 46338 

412.105    (g)(l)(ii).       (iii)       and 

(2)(v)  revised 46338 

412.108  (a)(1)  and  (2)  amended: 

(c)  revised 46339 

412.109  Added 30669 

412.115    (c)  added 477«7 

(b)  amended 46339 

412.230    (e)(2)(ii)(B)  revised 46339 

412.232  (b)  and  (d)(2)(ii)(B)  re- 
vised  46339 

412.234    (b)  revised 46339 

412.302  (c)(l)(v)  correctly  re- 
vised  4«5io 

412.308    (b)  revised 46339 

412.320    (b)(2)  revised 46339 

412.336    (d)  added 46340 

413  Authority  citation  re- 
vised  30670,46340 

413.1    (a)(l)(i)  amended 30670 

413.13    (c)(2)(iv)  added 30670 

413.40    Revised 46340 

413.70    Added 30670 

413.86    (e)(3)  revised:  (b).  (g)(1) 

and  (h)(2)  amended 46343 

413.114    Heading    revised:     (b) 

amended 30671 

413.130    (b)(4)         introductory 

text  amended 17528 

413.134  (b)(8).  (f)(4).  (hK3)  In- 
troductory text  and  (3)(1) 
amended 17528 

414  Authority  citation  re- 
vised   576M 

414.200  Added 576M 

414.202  Added S76t9 

414.210  Added 57619 

414.220  Added 57«S9 

414.222  Added 57690 

414.224  (a)  revised 34919 

414.226  Added 57690 

414.228  Added 57691 
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414.229  Added 5S91 

414.230  (f )  revised. 571 1 1 

414.232    Added. 57692 

414.330    Added S41S7 

417    Authority      citation      re- 
vised  38067 

Nomenclature  change 38083 

417.1    Amended 38067 

417.101—417.109     (Subpart     B) 

Heading  revised 38068 

417.101  Amended 38077 

417.102  (a)  and  (b)  amended. 38082 

(a)  and  (b)  amended 38083 

417.103  (a)(3)(IIKC).  (CK2). 

(e)(  1 ).  (2)  and  (3)  amended..... 38082 
(a)(1).    (3).    (b)    introductory 
text,  (d)  and  (e)  introducto- 
ry text  amended. 38083 

417.104  (a)(4).      (bKl).      (2KI). 
(4)(ii)  and  (cK2)  amended. 38082 

(a)  Introductory  text,  (b)(1), 
(2).  (4).  (cKl).  (d)  and  (e)  in- 
troductory text  amended. 38083 

417.105  (a)  and  (b)  amended. 38082 

(b)  amended 38083 

417.106  Revised... 38068 

417.107  Removed. 38068 

417.108  Redesignated             as 
417.168 38068 

417.109  Redesignated              as 
417.169 38068 

417.120^-417.126     (Subpart     C) 

Added 38068 

417.140  Revised 38070 

417.141  Revised. 38070 

417.142  Revised 38070 

417.143  (b)(2)  and  (g)  amend- 
ed  ., 38077 

417.144  (a)  through  (e)  amend- 
ed  38077 

417.150  Amended 38077 

417.151  Amended 38077 

417.152  Amended 38077 

417.153  Amended. 38077 

417.154  Amended. 38077 

417.155  (a)  through  (e)  and  (g) 
amended 38077 

417.156  Introductory  text,  (a), 

(b)  and  (c)  amended 38083 

417.157  Amended 38077 

417.158  Amended 38082 

Amended 38083 

417.159  Amended 38078 

417.160—417.166     (Subpart     P) 

Heading  revised 38071 

417.160  Revised 38071 


417.161  Revised. 38071 

417.162  Revised 38071 

417.163  Amended. 38078 

417.164  Heading,  (a),  (b)  and 

(c)  amended 38078 

417.165  Amended 38078 

417.168  Redesignated         from 
417.108 38068 

Revised 38071 

417.169  Redesignated  from 
417.109 38068 

Revised 38072 

417.400  (b)  amended 38078 

417.401  Amended 38072 

417.402  Revised 38072 

417.404    Amended 38078 

417.406  Heading,  (a)(2).  (3)  and 
(b)(2)  amended 38078 

417.407  Heading,  (a),  (b)  and 

(c)  amended 38078 

417.408  Amended 38078 

417.410    Amended 38078 

417.412  (b)  amended 38082 

417.413  (a),  (b)  heading.  (1) 
through  (4).  (c),  (d)(1) 
through  (7).  (e)(1)  and  (2) 
amended 38082 

417.414  Amended. 38078 

417.416    (a),     (c),     (dKl).     (2). 

(e)(1)  and  (2)  amended 38082 

417.418    Revised 38072 

(b)  amended 38078 

417.420    Amended 38078 

417.422    Heading,   (a),   (b)  and 

(c)  amended 38078 

417.424    Amended 38078 

417.426  (a),  (b)  and  (c)  amend- 
ed  38078 

417.428  (a)  introductory  text. 
(1),  (4).  (b)  introductory 
text.  (1).  (2).  (3).  (5)  and  (c) 

amended 38082 

417.430  (a)(1).  (2).  (b)  introduc- 
tory text,  (3),  (4)(i),  (ii).  (6) 
introductory    text,    (i),    (ii). 

(7)  and  (8)  amended ....38082 

417.432    (a),    (b).    (c)    and    (e) 

amended 38082 

417.434    Amended 38082 

417.436    Revised..... 38072 

417.440    Amended 38079 

417.442  Heading,  (a),  (b)  intro- 
ductory text  and  (2)  amend- 
ed  38082 

417.444    Revised 38073 


Note: 
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417.448    Amended 38079 

417.450  (a),  (b)  and  (c)  amend- 
ed  38079 

417.452    Amended 38079 

417.454    (a)  and  (b)  amended 38082 

417.456    Amended 38079 

417.458    Introductory  text,  (a), 

(b)  and  (c)  amended 38082 

417.460    Revised 38073 

417.470  (a)  and  (b)  introducto- 
ry text  amended 38079 

417.472    Amended 38079 

417.474    (b)  amended 38082 

417.478    Introductory   text,   (c) 

and  (d)  amended 38079 

(c)  amended 38082 

417.480  Heading,  Introductory 
text,  (b)(1)  and  (7)  amend- 
ed  .38082 

417.481  Heading  and  introduc- 
tory text  amended 38082 

417.482  Introductory  text,  (b), 
(c),  (e),  (fKl)  and  (2)  amend- 
ed  38082 

417.484    (a)   introductory   text, 

(1),  (3)  and  (b)  amended 38082 

417.486    Introductory  text 

amended 38082 

417.488    Introductory  text 

amended 38082 

417.490    Amended 38082 

417.492    Amended 38079 

417.494    Amended 38079 

(a)(1),  (2),  (3),  (b)(lKi) 
through  (iv),  (2).  (3),  (4),  (c) 
introductory  text.  (1).  (2) 
and  (3)  amended 38082 

417.520  Amended 38079 

417.521  (c)(1)  and  (2)  amend- 

etl 38082 

417.522  Amended 38079 

417.523  Amended 38079 

417.524  Heading,  (a)  and  (b) 
amended 38082 

417.526  Amended 38080 

417.528  Amended 38080 

417.530  Amended 38080 

417.531  (a),    (b)    introductory 

text  and  (1)  amended. 38082 

417.532  (aKl).  (2).  (3).  (4).  (b) 
heading.  (3).  (c)  Introducto- 
ry text.  (2).  (e)  heading,  in- 
troductory text.  (1).  (f),  (g) 

and  (h)  amended. 38082 


Pace 

417.533  Introductory  text  and 

(a)  amended 38082 

417.534  (a)  and  (b)  amended 38082 

417.536    Amended 38080 

417.538  (a)  through  (d)  amend- 
ed  38082 

417.540    Heading,    (a)    and   (b) 

amended 38082 

417.544    Heading        and        (a) 

amended 38082 

417.546    (a),     (b)(1)     and     (2) 

amended 38082 

417.548    Amended 38080 

417.550    Amended 38080 

417.552    (a)  amended 38082 

417.554    Amended 38082 

417.556    Heading        and        (a) 

through  (d)  amended 38082 

417.558  Heading,  (a),  (b)  head- 
ing, (1)  and  (2)  amended 38082 

417.560  (a)  introductory  text, 
(b),  (c),  (d)  introductory 
text.  (1)  and  (2)  amended 38082 

417.562  (a),  (b)(3),  (c)  introduc- 
tory text  and  (d)  amended 38082 

417.564    (a),     (b)     introductory 

text,  (1)  and  (2)  amended 38082 

417.566  (b)(1)  and  (2)  amend- 
ed  38082 

417.568    (a)(1),    (b)(1),    (c),    (d) 

and  (e)  amended 38082 

417.570  (a)(1),  (b),(c)  introduc- 
tory text.  (3)  and  (d)  amend- 
ed  38082 

417.572  (a),  (b)  introductory 
text.  (2).  (cHl)  and  (2) 
amended 38082 

417.574    (a)  and  (b)  amended 38082 

417.576  (a).  (bKl).  (2K1).  (U), 
(3).  (cKl),  (2).  (d)(1) 
through  (4).  (e)(1).  (2)  and 
(3)  amended 38082 

417.580    (a)  and  (b)  amended 38080 

417.582    Amended 38080 

417.584  Heading,  introductory 
text.  (a),  (b)(2)  and  (d) 
amended 38082 

417.585  (a),  (b)  introductory 
text.  (1)  and  (c)  amended 38082 

417.586  Heading,  (a)  heading. 
(1).  (2).  (3).  (b)(1),  (c)  head- 
ing. (1).  (d).  (e)  introductory 
text.  (1)  and  (2)  amended 38083 

417.588    (b).  (cKl).  (2)  and  (3) 

amended 38083 
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417.606 
417.608 
417.610 
417.616 


417.638 
417.640 
417.642 
417.644 


417.912 
417.913 
417.915 


417.920 
417.921 
417.922 
417.923 


417.590    Revised 33075 

417.592    Amended 38080 

417.594    Amended 38080 

417.596  (a),  (b),  (c)(1),  (2).  (sT 
and  (d)(2)  amended 38083 

417.597  Revised 33075 

417.598  Amended 38080 

417.600    Amended 38O8O 

417.602    Amended. 38O8O 

417.604    Amended 38080 

Revised 33076 

(a)  amended 38083 

(b)  amended 38083 

(a)(1),    (cKl)    and    (2) 

amended 38083 

417.618    Amended 38083 

417.620    (b)   introductory  text. 

(1)  and  (2)  amended 38083 

417.622    (a)  amended 38083 

417.632    (c)  amended 38083 

417.634    Amended 38083 

417.636    (a)  and  (b)  amended. .38083 

Amended 38083 

Amended 38080 

Amended. 38080 

(a),     (b)(2)     and     (c) 

amended 38083 

417.656    (a)  amended .......38083 

417.660    (b)  and  (c)  amended 38083 

417.662    (a)  amended 38083 

417.664    <a)  and  (b)(2)  amend- 

ed 38083 

417.670    (c)  revised .'.'.".'."".'.'."" ".38081 

417.800  (b)(l)(Ui)     and     (c)(1) 
amended 38081 

417.801  (a)(2),        (bK2)      "iiidl" 
(d)(lXiii)  amended 38081 

417.802  (a)  amended 38081 

417.806    (a)  amended 38081 

417.810    (c)(2)  amended 38081 

417.910  Revised 38076 

417.911  Revised 33076 

Amended 38081 

Amended 38081 

(a)  amended 38083 

(c)  amended 38083 

417.917  Introductory           texit' 
amended 38081 

417.918  (a)  amended 33031 

417.919  (a)  and  (b)  amended 38083 

Revised 33073 

Amended 38081 

Amended 38081 

(a),  (b),  (d)  Introducto- 
ry text,  (e),  (f)(1)  and  (4) 
amended 38081 


Note: 


417.924  (a)(1).   (2),   (3),   (b)(1),      ^^ 
(3)  and  (4)  amended 38081 

417.925  Heading  revised;  (a)  in- 
troductory text,  (1)  and  (b) 
amended 33031 

417.926  <a)  and  (c)  amended 38082 

417.930  Revised 33077 

417.931  Removed .......38077 

(a)  Introductory  text  and  (b) 

amended 38082 

417.932  Heading  revised;  (a) 
and  (b)  amended 38082 

417.933  Heading  revised 38082 

417.934  Amended 38083 

417.935  Heading  revised;  Intro- 
ductory text  amended 38082 

417.936  Amended 38082 

417.937  (a),  (b)  and  (c)  amend- 
ed   38082 

424.15    Added ..................30671 

424.20    Introductory  text 

amended 30671 

431.200  Revised 5*505 

431.201  Amended "sMOS 

431.202  (a)  revised '56505 

431.206    (c)  revised ..46505 

(c)(2)  corrected ..!!.!!!25784 

431.210    Introductory  text  and 

(a)  revised 5^505 

431.213    (e)  and  (f)  revised;  (g) 

and  (h)  added 5^505 

(h)  corrected 25784 

431.241  Revised 5^505 

431.242  (a)(2)  revised 56506 

431.246    Revised 5^506 

431.250    (f)(2)  and  (3)  revised; 

(f)(4)  added 5650* 

431.621    Added .'.'.".".*."  56506 

(c)(4)  corrected !.!!!!!!25784 

433    Authority      citation      re- 
vised  55138,56506 

Authority  citation  revised 43180 

433.8—433.15    (Subpart  A) 

Heading  revised;  interim 55133 

433.15    (b)(9)  added 5*506 

433.32  Transferred  to  Subpart 
A;  Interim 55138 

433.33  Redesignated  '"g^^" 

^  433.53 55139 

Corrected ., eo95 

433.34  Transferred  to  Subpart 
A;  interim 55138 

433.35  Transferred  to  Subpart 
A;  interim 55133 
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433.36  Transferred  to  Subpart 

A:  Interim ssiat 

433.37  Transferred  to  Subpart 

A:  interim S513S 

433.38  Transferred  to  Subpart 

A;  interim 55138 

433.40    Transferred  to  Subpart 

A;  interim 55138 

433.45    Redesignated  as 

433.51 6095 

433.50—433.74  (Subpart  B)  Re- 
vised; interim 55133 

433.50    Redesignated  as  433.45; 

(b)(2)  amended 6095 

433.53    Redesignated  from 

433.33;  heading  revised 55139 

Corrected 6095 

433.56    (a)(9)    redesignated    as 

(a)(19):  new  (a)(9)  through 

(18)  added;  (a)(8)  and  new 

(19)  revised 43180 

433.58    Corrected 6095 

(d)(2)  and  (g)(2)  revised 43180 

433.60    (b)(2)  corrected 6095 

433.66  (b)(2)  revised 43180 

433.67  (b)  revised 43180 

433.68  (f)(3)(ii)  corrected 6095 

(c)(3).  (d)  introductory  text, 

(e)(1).  (2).  (f)(3)(i)  and  (ii) 

revised 43180 

(eKl)(iKC)(m),  (iil)(B)(«)(i»). 

(f)(3)(i)  and  (ii)  corrected 44536 

(e)(l)(iii)    and    (iv)    correctly 

designated 51130 

433.72    (c)  revised 43182 

(c)(1)  and  (2)  corrected 44536 

433.145    (a)  revised 4907 

433.147    (a)  revised 4907 

435    Technical  correction 39092 

Regiilations  at  58  FR  4927 
through  4933  effective  date 

corrected 50635 

435.1—435.10       (Subpart       A) 

Heading  revised 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.1    Removed 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
93 9120 

Note:  Utitmm  ^m*  ■■■fc»n  Inrfkal*  19t9 
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Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.4    Amended 4925 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4925  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.1 13    Revised 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.116    Heading  revised; 

eff.10-18-93 48614 

435.119    Redesignated  as 

435.145;  new  935.119  and  un- 
designated   center    heading 

added;  eff.  10-18-93 48614 

435.121    Revised 4926 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4926  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.145    Redesignated         from 

435.119;  eff.  10-18-93 48614 

435.201    Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93 9120 

Correctly  revised ». 26185 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.210  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.211  Revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 
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435.220    Heading    and    (a)    re- 
vised  4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.222  Heading,  (a)  and  (b)(3) 
revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 
93.... 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94..> 44457 

435.223  (a)  revised 4927 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  8-18- 

93.... 9120 

Regulation  at  58  FR  4927  ef- 
fective date  delayed  to  2-18- 
94.._ 44457 

435.230  Redesignated  as 
435.232;  new  435.230  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.231  Redesignated  as 
435.236 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.232  Redesignated  from 
435.230;  (a)  introductory 
text  and  (b)(3)  revised; 
(a)(9)  added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.234    Added 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 
94 44457 

Note  ItllHaci  dm*  mm^tn  IwJIiaH  1991 
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435.236    Redesignated         from 

435.231 4928 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4928  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.301    (a)    and    (b)(2)(ii)    re- 
vised  „ 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.308    (a)  and  (b)(3)  revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.310    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 „ 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.330    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58-  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.408    (b)(13)  corrected 4907 

435.510    (a)  amended 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.520    Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.522    Added 4929 
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Regiilation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.600  Revised 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.601  Added 4929 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4929  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.602  Revised 4930 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4930  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.603  Redesignated              as 
435.608 4931 

Regulation  at  58  FR  4931.  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.604  (a)  revised 4907 

Redesignated  as  435.610:  new 

435.604  added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  4-19- 

94 44457 

435.606    Added 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  10- 
19-93 9120 

Regiilation  at  58  FR  4931  ef- 
fective date  delayed  to  4-19- 

94 44457 

435.608    Redesignated         from 

435.603 4931 

Note:  ItWaca  m«*  fumkmn  kttkaf  1999 
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Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.610    Redesignated         from 

435.604 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.622    Redesignated         from 

435.722;  (a)  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.631    Redesignated         from 

435.731  and  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.640    Redesignated         from 

435.740 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.700—435.740     (Subpart     H) 

Heading  revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.700    Revised 4931 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4931  ef- 
fective date  delayed  to  2-18- 
94 44457 
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435.711—435.712    Undesignated 
center  heading  and  sections 
removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

M 44457 

435.721—435.724    Undesignated 

center  heading  removed .4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
M- 44457 

435.721  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93.» 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
M 44457 

435.722  Redesignated  as 
435.622 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.723  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.724  Removed. 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regidation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
9^... 44457 

435.725  Heading  revisecU 
(c)(2)(iii)  and  (3)(iil)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93.... 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.726  Amended 4932 

Note:  ■•Mff  pm^a  mnJkun  l«*fti  IMX 


Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.731  Undesignated  center 
heading  removed;  redesig- 
nated as  435.631 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.732  Removed 4932 

Regulation  at  58  FR  4932  el- 

fective  date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.733  Heading  revised; 
(c)(2)(ii)  and  (3)(iii)  amend- 
ed  4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93....„ 9120 

Correctly  designated 26185 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.734  Removed 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.735  (c)(3)(iii)  amended 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.740  Undesignated  center 
heading  removed;  redesig- 
nated as  435.640 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 .-. 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 
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435.800—435.852     (Subpart     I) 

Heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  5?  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.800    Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.811-435.814    Undesignated 

center  heading  revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.81 1  Revised 4932 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4932  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.812  Removed 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.814    Revised 4933 

RegvUation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.821-435.823    Undesignated 
center  heading  and  sections 
removed 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.831    (a)  revised. 4033 

NOTK  ttUtmm  pat*  iwaikan  la^hal*  1991 1 


Pace 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.832    Heading,  (c)(2)(iii)  and 

(c)(3)(iii)(B)  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.840-435.843    Undesignated 

center  heading  revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.840  Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.841  Removed 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.843    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.845    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regiilation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.850    Removed 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 
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Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
94 44457 

435.85 1  Removed 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 
9*- 44457 

435.852  Removed... 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

435.945    (h)  removed 4M97 

435.1005    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94..- 44457 

435.1007    Revised 4933 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4933  ef- 
fective date  delayed  to  2-18- 

94 44457 

436    Teehnical  correction. 39029 

Regulation  at  58  FR  4934 
through  4938  effective  date 

corrected 50635 

436.3    Amended 4934 

RegiUation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

RegvQation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.  U 1    Revised. 4934 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 

93....- 9120 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.120  Heading    revised;    eff. 
10-18-93 48614 

436.121  Added:  eff.  10-18-93 48614 

436.201    Revised. 4934 

Note  ■■WIm«  prngt  ■■■tin  lii«a««  1991  iTiiniii. 


Regiilation  at  58  FR  4934  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4934  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.210-436.211  Undesignated 
center  heading  and  sections 
revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 , 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.211  Revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.212  (a)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.220—436.224    Undesignated 

center  heading  removed 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.220    Heading    and    (a)    re- 
vised  4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.222    Heading,  (a)  and  (b)(3) 

revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.301    (a)    and    (b)(2)(U)    re- 
vised  .-. 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 
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Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

M 44457 

436.308    (a)  and  (b)(3)  revised 4935 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4935  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.310    Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.408    (bK  13)  corrected 4908 

436.510    Amended 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94  44457 

436.520    Revised"^^^^^^^^^^^ 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
04 44457 

436.522  Added!!.!!!!..!!!!!!!!!!!!!.!.!..!!!!..4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.600  Revised 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.601  Added 4936 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.602  Revised 4936 


FBce 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4936  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.603  Redesignated  as 
436.608 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.604  (a)  revised 4908 

Redesignated  as  436.610;  new 

436.604  added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  4-19- 

94 44457 

436.606    Added 4937 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  in  part 
to  8-18-93  and  10-19-93 9120 

Regulation  at  58  FR  4937  ef- 
fective date  delayed  to  4-19- 

94 44457 

436.608    Redesignated         from 

436.603 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  2- 

18-94 44457 

436.610    Redesignated         from 

436.604 4937 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  8- 
18-93 9120 

Redesignation  at  58  FR  4937 
effective  date  delayed  to  2- 

18-94 44457 

436.700—436.711  (Subpart  H) 
Heading  and  sections  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 
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436.811—436.814    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93- 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
M- 44457 

436.811  Revised..... 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.812  Removed 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 

93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.814    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.821  Undesignated  center 
heading  and  section  re- 
moved  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93... 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94.„ 44457 

436.832  Heading  revised; 
(c)(2)(ii)  and  (iiiKA)  amend- 
ed  4838 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.840-436.843    Undesignated 

center  heading  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.840    Revised 4938 

Note:  ItHfan  pa«»  wyhwi  T^jlrrti  1*91 


Pwe 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regiilation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.841    Removed ...4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.843    Revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regidation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.845  (a),  (c)  and  (d)  re- 
vised  4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.850—436.852  Undesignated 
center  heading  and  sections 
removed 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 
94 44457 

436.850  Removed 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.851  Removed 4938 

Regidation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

436.852  Removed 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

440  Regulation  at  58  FR  4938 
and  4939  effective  date  cor- 
rected  50635 

440.170    (g)  added 30671 

440.220    (a)(2)  revised 4938 
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TITLE  42  Chapter  IV— Con.  Pve 

Regiilation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

440.250    (h)  revised 4938 

Regulation  at  58  FR  4938  ef- 
fective date  delayed  to  8-18- 
93 9120 

RegxQation  at  58  FR  4938  ef- 
fective date  delayed  to  2-18- 

94 44457 

441.13  Heading  and  (b)  re- 
vised  54709 

442.105  (a)  amended 54712 

447.255    (a)  corrected 46431 

447.272    (c)  revised;  interim 55143 

447.296—447.299    (Subpart      E) 

Added:  interim 55143 

447.297  (d)(  1 )  corrected 6095 

(b)  through  (e)  revised 43182 

447.298  (a)  through  (e)  revised; 

(g)  removed 43182 

447.300—447.371     (Subpart     D) 

Redesignated  as  Subpart  F 6095 

456.1    (a)(3)  and  (b)(8)  added; 

Table  1  amended;  interim 49406 

456.700—456.725     (Subpart     K) 

Added;  interim 49406 

466  Authority  citation  re- 
vised  47767 

466.78    (b)(2)   revised;    (c)   and 

(d)  added 47767 

483  Authority  citation  re- 
vised  56506 

483.10    (c)(8)  revised 53567 

483.100—483.138     (Subpart     C) 

Added 56507 

483.102  (a)  and  (b)(2)  correct- 
ed  25784 

483.106  (d)    introductory    text 

and  (e)(3)  corrected 25784 

483.110    (a)  corrected 25784 

483.128    (i)(3)  corrected 25784 

483.130  (d)(3)  and  (f)  correct- 
ed  25784 

483.136    (c)(2)  introductory  text 

corrected 25784 

483.200—483.206     (Subpart     E) 

Added 56514 

483.204    (b)  corrected 25784 

485  Authority  citation  re- 
vised  30671 

MOTE*  B9ivVSC9  BSS9  RVMIB9VB  MfllCSr9  I^VZ 
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485.601—485.645     (Subpart     F) 

Added 30671 

485.610    (a)(3)  corrected 49935 

485.635    (a)(2)  corrected 49935 

488. 1  Added 30676 

489.2  (b)(7)  added 30676 

489.20    (d)  and  (e)  revised 30677 

493  Authority  citation  re- 
vised  5220 

493.2  Amended .-. 5220 

Corrected 48323 

493.3  (a)(2)  amended 5221 

493.10    (c)  amended 5221 

493.15  (c)  introductory  text 
amended;  (c)(7)  and  (8)  re- 
vised; (c)(9)  added;  (d)(1) 
and  (2)  designation  re- 
moved  5221 

493.16  Added 5221 

493.17  (a)(1).   (2).   (3).   (5).   (6) 

and  (c)(4)  revised 5222 

493.20    (b)  and  (c)  revised 5222 

(b)  corrected 39155 

493.25    (c)  amended 5222 

493.35  (b)  revised;  (d)  introduc- 
tory text  and  (1)  amended 5222 

(b)  and  (c)  revised 5224 

493.37    (b)(1)    and   (g)    amend- 

g^ 5222 

493.43—493.51       (Subpart       C) 

Heading  revised 5222 

493.43  Heading,  (b)  and  (c)  re- 
vised  5222 

(c)(2)  corrected 39155 

493.45    (a)  and  (b)(2)  revised 5223 

(a)(1)  amended 39155 

493.47    Added 5223 

493.49  (a),  (b)  and  (e)(2)  re- 
vised  5223 

493.51    (a)(5)  amended 5224 

493.53    Added 5224 

Heading  and  (a)  corrected 39155 

493.55    Correctly       designated; 

(b)(1)  corrected 39155 

493.61    (c)(3)  amended 5224 

493.511    (h)  revised 5224 

493.521    ( j)  revised 5224 

493.602    Added 5212 

Revised 5224 

493.606    Added 5212 

493.610    Added 5212 

(a)  revised 5224 

493.614    Added 5212 

(c)  revised 5225 

493.618    Added 5212 
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Introductory  text  and  (b)  re- 
vised  5225 

493.622    Added „ 5212 

(a)  and  (b)  revised 5225 

493.626    Added ., 5212 

(a)  revised 5225 

493.629  Redesignated         from 
493.630  and  revised 5225 

493.630  Added 5212 

Redesignated  as  493.629;  new 

493.630  added. S22S 

493.63 1  Added 5212 

Revised 5226 

493.632  Added 5212 

Revised 5226 

493.633  Added 5212 

Revised 5226 

493.634  Added 5212 

(b)  revised 5227 

493.638  Revised. 5227 

493.639  (b)  revised 5227 

493.643    (a)  and  (d)  revised 5227 

493.646    (a)  revised 5228 

(a)  corrected 39155 

493.649    (b)    introductory    text 

revised 5228 

493.801    (a)(2)(U)  and  (b)(4)  re- 
vised  5228 

493.807    Revised 5228 

493.855    (c)  revised. 5228 

493.901    (b)(3)  amended 5228 

493.903    (b)  amended 5228 

493.911    (b)(2)        and        (c)(6) 

amended 5228 

493.913    (c)(1)  revised. 5228 

493.915    (c)(5)  revised 5228 

493.923    (b)(2)  revised 5229 

493.927    (b)  amended 5229 

493.933    (b)  and  (c)(2)  revised. 5229 

493.937    (c)(2)  amended. 5229 

493.945    (b)(3)(ii)(C)       through 

(G)  amended 5229 

493.1103    (a)  revised. 5229 

493.1105    Introductory  text  re- 
vised  5229 

493.1107    Introductory  text  re- 
vised  5229 

493.1109    Introductory  text  re- 
vised  5229 

493.1201  Revised 5230 

493.1202  (b)  and  (c)  revised. 5230 

493.1203  Revised 5230 

493.1204  (b)  revised. 5230 

493.1205  (b)  amended. 5230 

493.1213    (b)  revised. 5230 

493.1215    (a)  and  (b)  revised 5231 
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Page 
(aKl)(ii)  corrected 39155 

493.1217  Revised 5231 

493.1218  (a)  and  (b)  revised 5232 

493.1223    Revised 5232 

493.1251    Added 5232 

493.1253  (a)  and  (b)  redesignat- 
ed as  (b)  and  (a);  new  (b) 

and  (c)  revised 5232 

493.1257    (a)(5),  (b)(1).  (2)  and 

(d)(3)  revised 5232 

(b)(2),   (c)(1).   (3)   and   (d)(2) 

corrected 39155 

493.1265    (b)(1).     (2)     and     (c) 

amended 5233 

493.1271    Revised 5233 

493.1405  (b)(2)  through  (6)  re- 
vised  5233 

493.1406  Added 5233 

493.1411  (bK2)  and  (4)  re- 
vised  5234 

493.1417    (b)  revised 5234 

493.1423    (b)(4)(i)  amended 5234 

493.1443    (b)(2)  and  (5)  revised; 

(b)(6)  added 5234 

493.1449  (c)(2)(i).  (d)(2)(i), 
(e)(2)(i),  (f)(2)(i),  (g)(2)(i), 
(h)(2)(i),  (i)(2)(i),  (j)(2)(i). 
(1)(3),  (m),  (n)(2)(i),  (o)(l)(i), 
(p)(l)(i)  and  (q)(2)(i)  re- 
vised  5234 

493.1451    (b)(4)  amended 5234 

493.1455    (a)  and  (b)  revised 5235 

493.1461  (c)(1)  and  (d)(2)  re- 
vised  5235 

(c)(3)  correctly  revised 39155 

493.1462  Added 39155 

493.1463  (a)  revised;  (c) 
added 5234 

493.1489    (b)(1).   (4)(i)   and   (5) 

revised 5236 

(b)(3)  correctly  revised 39155 

493.1491    Added 39155 

493.1495    (b)(7)      revised;      (c) 

added 5236 

493.1701    Amended 5236 

493.1709    Revised 5236 

493.1715    Revised 5236 

493.1721    Revised 5236 

493.1775  (a)  revised 5236 

493.1776  Added 5236 

(b)(  1 )  corrected 39156 

493.1777  Heading  and  (a)  re- 
vised  5237 

493.1780    Heading,  (a),  (b)  and 

(e)  revised 5237 
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TITLE  42  Choptvr  IV— Con.  pice 

(eK4)  corrected 39156 

493.1806    (d)  amended 5237 

493.1814    (b)(3)  revised 5237 

493.1834    (b)  and  (fK2)<Ui)  re- 
vised  5237 

493.1836    (cK2)     and     (3)     re- 

vJ^^^KJ 523*7 

493.2001    {eTirevisedl"'Z^^^Z!!^^^^^^ 
498.2    Amended 30677 

Chapter  V — Offic*  of  Intpoctor  Gon- 
oral-Hoaith  Caro,  Dopartmont  of 
Hooith  and  Human  Sorvicos  (Parts 
1000—1999) 

1001    Authority     citation     re- 
vised  52729 

Authority  citation  revised 40753 

1001.1    Existing  text  designated 

as  (a):  (b)  added 5618 

1001.952    (kXlHiii)   revised;   (1) 

and  (m)  added;  interim 52729 

Regulation   at   57    FR   52729 
comment    period    extended; 

interim 2989 

1001.1301    (a)(3)  amended 40753 

1005.4    (cK  1 )  revised 5618 

1005.7    (eK  1 )  revised 5618 

TitIo  42 — Proposed  Rules: 

51a    38995 

59    7464.  34024 

63 42039 

65    50897 

100    49055 

400— 499  (Ch.  IV)    «75«7 

405    37994.  43832 

412    30222.  34742 

413    30222.  34742.  43832 

414    37994.  43832 

417     46119,  59024 

8568.  38170.  46925 

421    57125 

424    43832 

431     46362 

43832 

433    49272 

434 59024 

8568 

435    56294,  57403 

42041 

436    56294 

42041 

440    46362 

441    42041 


442    46362 

447 43832 

456    61614 

482    34977 

483    61614 

488    46362 

489    46362 

498 46362 

1001    „ 49008 

1003    59024 

8568 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitio  A— Office  of  tho  Socrotary 
of  tho  interior  (Ports  1—199) 

Subtitle     A    Policy     statement 

and  advisory  guidelines 52730 

2    Appendix  B  amended 48973 

4.21  (a)  in  part,  (b)  and  (c)  re- 
designated  as  (b).   (c)   and 

(d);  new  (c)  revised 4942 

20    Authority  citation  revised 32447 

20.735-1  (a)(8)  through  (11)  re- 
vised  32447 

20.735-6    Removed;  new  20.735- 

6  redesignated  from  20.735- 

8 32447 

20.735-7    Removed;  new  20.735- 

7  redesignated  from  20.735- 

9 32447 

20.735-8  (d)(2)(ii)  arid  (3)(ii) 
amended;  redesignated  as 
20.735-6;  new  20.735-8  redes- 
ignated from  20.735-12 32447 

20.735-9  Redesignated  as 
20.735-7;  new  20.735-9  redes- 
ignated from  20.735-14 „.... 32447 

20.735-10  Removed;  new 
20.735-10  redesignated  from 
20.735-17;  (d).  (e)  and  (f)  re- 
moved; (g)  through  (q)  re- 
designated as  (d)  through 
(n);  (a)(3)(ii)  revised;  (k) 
amended 32447 

20.735-1 1    Removed 32447 

20.735-12  (c)(3)  amended;  re- 
designated as  20.735-8 32447 

20.735-13    Removed 32447 

20.735-14    Redesignated  as 

20.735-9 32447 

20.735-15    Removed 32447 
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20.735-16    Removed 32447 

20.735-17    Redesignated  as 

20.785-10 32447 

20.735-20  (b).  (c)  and  (d)  re- 
vised  32447 

20.735-21  Removed;  new 
20.735-21  redesignated  from 
20.735-22  and  revised 32447 

20.735-22  Redesignated  as 
20.785-21;  new  20.735-22  re- 
designated from  20.735-23 32447 

Revised 32448 

20.735-23  Redesignated  as 
20.735-22;  new  20.735-23  re- 
designated from  20.735-24 32447 

20.735-24  Redesignated  as 
20.735-23;  new  20.735-24  re- 
designated from  20.735-26 32447 

20.735-25    Redesignated     from 

20.735-27 32447 

20.735-26  Redesignated  as 
20.735-24;  new  20.735-26  re- 
designated from  20.735-28 32447 

20.735-27  Redesignated  as 
20.735-25;  new  20.735-27  re- 
designated from  20.735-29 32447 

20.735-28    Redesignated  as 

20.735-26 32447 

20.735-29    Redesignated  as 

20.735-27 32447 

20.735-30—20.735-37      (Subpart 

D)    Removed 32448 

20.735-40    (b)(3).  (dK2)  and  (3) 

revised 32449 

20.735-41    Redesignated      from 

20.735-43 32448 

(b)(1)  and  (2)  revised 32449 

20.735-42    Removed 32448 

20.735-48    Redesignated  as 

20.735-41 32448 

20.735-50—20.735.53  (Subpart  F) 

Removed 32449 

20.735-60—20.735.62       (Subpart 

G)    Removed 32449 

20.735-70  (Subpart  H)  Re- 
moved  32449 

20   Appendixes  A-1  through  A- 

6.  B  and  C  removed 32449 

Chapter  II — Bureau  of  Land  JMonoge- 
ment.  Deportment  of  the  Interior 
(Porta  1000—9999) 

3120.2-1    Revised 40754 

3160  Authority  citation  re- 
vised.  47361 

Norr 


Pige 

3164.1    (b)    table    revised;    eff. 

10-8-93 47361 

3730    Authority  citation 

added 38196 

3730.0-1  Revised 38196 

3730.0-3  Revised 38196 

3730.0-9  Added 38196 

3734.1  (a)  and  (c)  revised;  (d) 
removed 38196 

3820    Authority  citation 

added 38196 

3821.0-3    Added „ 38196 

3821.2  Revised _.,.  38197 

3821.3  Revised 38197 

3830  Authority  citation  re- 
vised  38197 

3833.0-1—3833.5  (Subpart  3833) 
Heading  revised;  introducto- 
ry note  removed 38197 

3833.0-1  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added;  new  (e)  amended 38197 

3833.0-3  (a)  revised;  (b)  amend- 
ed; (e)  and  (f )  added 38197 

3833.0-5  (a),  (g),  (m)  and  (o)  re- 
vised;    (p)     amended;     (t) 

through  (w)  added 38197 

3833.0-9    Added 38198 

3833.1-1    (a)  amended 38198 

3833.1-2    (a)  amended. 38198 

3833.1-3    Revised 38198 

3833.1-4    Revised 38198 

3833.1-5    Added 38199 

3833.1-6    Added 38199 

(a)(4)(ii)  correctly  revised 41184 

3833.1-7    Added 38200 

(c)  corrected 41325 

3833.2-1  (a)  amended;  (e)  re- 
vised.  38201 

3833.2-2    Introductory  text 

amended 38201 

3833.2-^    Heading    revised;    (d) 

and  (e)  added 38201 

3833.3  (a)(3)  added 38201 

3833.4  Heading  and  (a)  revised; 

(b)  amended 38201 

3833.5  (b)  revised;  (d)  amend- 
ed  38201 

3850  Authority  citation  re- 
vised  i.... 38202 

3850.0-1    Added 38202 

3850.0-9    Added 38202 

3851.1    Revised 38202 

3851.1-1    Removed 38202 

3851.3    (b)  revised;  (c)  added. 38202 
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TITLE  43  Chapter  II— Con.  p^e 

3851.4  Heading  and  introducto- 
ry text  revised 38202 

3851.5  Revised 38202 

5400.0-5    Amended 62235 

54iB1.2    Introductory     text     re- 
moved: (a)  revised 42235 

5473.4    (d)  removed:  (e)  redesig- 
nated as  (d) «S235 

8360.0-5    (e)  added «124S 

8365.1-3    Existing    text    desig- 
nated as  (a):  (b)  added. 61243 

Public  Land  Ord«r» 

5    Revoked  by  PLO  6982 32867 

203    Revoked  by  PLO  6954 61326 

725    Revoked  in  part  by  PLO 

6974 31655 

1127    Revoked  in  part  by  PLO 

8970 25948 

1507    Revoked  by  6972 26252 

1567    Revoked  in  part  by  PLO 

6948 45324 

2051    Revoked  in  part  by  PLO 

6984  .  33773 

3436    Revoked  b^M?^^^^^^^^ 
4522    Regulation     at     57     FR 

28637  corrected 53W1 

5245    Revoked  by  PLO  6969 26917 

5721    Revoked  by  PLO  6946 45322 

6391    Amended  by  PLO  6968 26251 

6570    Corrected  by  PLO  6968 26251 

6934    Regulation     at     57     FR 

28637  corrected 53191 

6944    45321 

6946    45322 

6948    ^ 45324 

6949    45576 

6950    45725 

6951     47410 

6952    53517 

Corrected  by  PLO  6962 18163 

6953 4081 

6954    61326 

6955 3229 

6956    6719 

6957    7867 

6958    11968 

6959 14323 

6960    16628 

Corrected  by  PLO  6980 33025 

6961 18018 

6962    18163 

6963    19212 

6964    19212 


Page 

Regulation   at   58   FR    19212 
corrected 27060 

6965 19612 

6966    25947 

6967    25948 

6968    26251 

6969    26917 

6970    25948 

6971    26251 

6972    _ 26252 

6973    25949 

6974    31655 

6975    31475 

6976    31475 

6977 31655 

6978    31656 

6979    . 31656 

6980    33025 

6981    32856 

6982 32857 

6983    33772 

Regulation   at   58   FR   33772 

corrected. 38602 

6984    33773 

6985    33773 

6986 35408 

6987    33999 

6988    35409 

6989    38083 

Corrected. 48545 

6990    42245 

Corrected 44536 

6991  42245 

6992  42246 

6993  43800 

6994  43801 

6995  Eff.  10-18-93 48458 

6996  48458 

6997  50518 

THI*  4A— Proposed  Rules: 

2  46C5 

4  43208.  48814 

10  31122 

11  39328.  45877 

12  42918 

426     47437,  53678 

1780    43208.  48814 

2720    50536 

3400    5697.  18362 

3730    12878 

3820    12878 

3830    12878 

3850    12878 
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4100    ..1 43208.  48814 

5450    47241 

5460    47847 

5510    47847 

8360    ,.♦ 46151 

9230 47847 

9260    _ 47847 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Fedoral  Emergancy 
Monogament  Agenqf  (Part*  0 — 399) 

2  Authority  citation  revised 4506 

2.23    Revised 4506 

2.68    Revised 4506 

3  Removed 47218 

1 1    Authority  citation  revised 5471 

1 1.30    Revised 5471 

1 1.32    Nomenclature  change 5471 

11.34  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text  and  (c)  revised 5471 

11.41  (c)  added 5471 

11.42  (a)  amended 5471 

11.43  (a)  amended:  (f)  added 5471 

11.44  (a)  amended. 5471 

11.45  (a)  and  (d)  amended:  (g) 
added 5471 

11.48  (a)  and  (d)  amended:  (g) 
revised 5471 

11.50  (c)  amended 5471 

11.51  Heading  revised:  (c) 
amended 5471 

11.52  (c)  amended 5471 

1 1.60  Nomenclature  change 5471 

1 1.61  Added 5471 

11.62  Added 5471 

1 1.63  Added 5471 

1 1.64  Added 5471 

1 1.65  Added... 5471 

64.6  Table      amended... 47267,     47269, 

49143,  49144,  54512,  54514,  54934, 

60437 

Table    amended...502.    4083.     4085. 
6097.  9121.  11195.  11969.  14160. 
16501.  19613.  19615.  25568. 
29978.  29980.  30993.  33556, 
33557,  33559.  39667.  39669. 
39671.  43802.  45063 
65.4    Table      amended...477i8,      47739, 

54306,  54307,  59304,  59305 

Table  amended...8550.  8553.   11541. 

11543. 14324.  19617.  19619. 


Pace 
30124.  38304.  43805,  51016, 
51017 
Table       amended:       intenm...8552, 
15092,  19617,  29122;  32858, 
32860,  38306,  43804 
67    Flood  elevation  determina- 
tions.:....  47791,  54309,  59306 

Flood     elevation     determina- 
tions...8550.    11544,    14326.    19621. 
29123,  30126,  32861,  38084, 
43807,  51018 

81.1    (b)(1)  revised 52593 

(b)(1)  revised:  interim 34920 

206    Authority      citation      re- 
vised  47996 

206.202    (d)  revised:  eff.  10-14- 

93 47996 

206.221    (e)(6)  revisedrefif! 

14-93 47994 

206.228    (a)(47  addedV  eff^^ 

14-93 47996 

353  Authority      citation      re- 
vised  47997 

Appendix  A  revised 47997 

354  Added:  interim 35771 

Title  AA^Proposed  Rules: 

67     47825,  54347,  59329,  59946 

...8568,  11556,  14350,  19641,  29168. 

30133,  31929.  32749.  32881. 

38333,  43847,  51032 

351    41154 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

96    Authority  citation  revised 17070 

96.46    Revised:  interim 17070 

96.120—96.137  (Subpart  L)    Re- 
vised: interim 17070 

96.122    (f )(3)(vii)  corrected 21218 

Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200 — 299) 

205    Authority      citation      re- 
vised  

205.40    Revised 


Note: 


1992 
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TITLE  45  Chopt«r  II— Con.  Pw 

(b)(6)  corrected »....52ta6 

205.41  Added 4M05 

(d)(3)(iv)  and  (v)  corrected 5UH 

205.42  Revised 4M07 

(b)(l)(ii).      (e)(l)(U).      (f)(1). 

(i)(4)  and  (5)  corrected SStM 

205.43  Revised .........4M10 

(bK2).  (4),  (e)(4)(ii)(B)  and  (5) 

fxampte  corrected 52127 

205.44  Removed 4M1 1 

205.50    (a)(l)(i)(A)  revised; 

(a)(l)(i)(G)  added:  interim 49220 

205.56    (b)  republished S3S59 

205.58  (a)  and  (b)(4)  repub- 
lished  53M0 

233.20  (d)  revised 54519 

(a)(3)(xviii)  revised:  interim 49220 

233.90    (a)(2)  introductory  text 

revised;  interim 49220 

250  Authority  citation  re- 
vised  47002 

250.81    (a)  revised 47002 

Chaptar  III— Offics  of  Child  Support 
Enforcomont  (Child  Support  En- 
forcomont  Program)  Administration 
for  Childron  and  Familiot,  Doport- 
mont  of  Hoolth  and  Human  Sorv- 
icot  (ParH  300—399) 

301.1    Amended 41437 

302.32  (f)(2)(i).  (11)  and  (iii)  re- 
vised  54519 

302.70    (a)(10)  revised:  eff.  10- 

13-93 61501 

302.85    Revised 47002 

303.7  (bH6)  and  (cK7)(v) 
added:  (c)(8)  amended;  eff. 
10—13-93 61501 

303.8  (c)    through    (f)    added; 

eff.  10-13-93 61501 

(cK5)  corrected 7040 

303.21  (a)(1).  (2)  and  (3) 
amended:  (a)(4)  added 41437 

303.72  (a)(3)(i)  revised:  (k)  re- 
moved  41437 

304.20    (c)  amended 47003 

304.23    (k)  added 54525 

307  Authority  citation  re- 
vised  47002 

307.0  Revised 47009 

307. 1  Revised 47002 

307.5    Added 47003 

307.10    Revised 47003 


Pwe 
307.15    Heading,  (a)  and  (b)  re- 
vised  47004 

307.20    Heading  amended 47005 

307.25    Revised „ 47005 

307.30    Heading,  (a)  and  (b)  re- 
vised  47005 

307.35    (a)  revised 47005 

307.40    Heading  and  (a)(1)  re- 
vised  47005 

Choptor  IV— Offico  of  Rofugoo  Ro- 
tottlomont.  Administration  for  Chil- 
dron and  Familios,  Dopartmont  of 
Hoolth  and  Human  Sorvicos  (Ports 
400—499) 

400.2    Amended 11794.  16779.  46090 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

Regulation    at   58   FR    16777 

withdrawn 40754 

400.60    (b)     amended...  11794,     16779. 

46090 

Regulation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

Regiilation   at   58   FR    16779 

withdrawn 40754 

400.100    (b)    amended...  11794.    16779. 

46090 

RegiQation  at  58  FR  11794 
withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 
93 29981 

Regulation  at  58  FR  16779 
withdrawn 40754 

400.203  (b)    amended...ll794.     16779. 

46090 
Regulation   at    58    FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Reg\ilation  at  58  FR  16779 
withdrawn 40754 

400.204  (b)    amended...ll794.     16779. 

46090 
Regulation   at   58    FR    11794 
withdrawn 16777 
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Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation   at   58   FR    16779 

withdrawn 40754 

400.209    (b)    amended...ll794.    16779. 

46090 
Regiilation   at   58   FR    11794 

withdrawn 16777 

Regulation  at  58  FR  16779  ef- 
fective date  delayed  to  8-1- 

93 29981 

Regulation   at   58   FR    16779 

withdrawn 40754 

402.31    (b)(2)  amended 31913 

402.43    (a)  and  (b)  amended 31913 

402.51    (e)(1)    amended:    (e)(4) 

revised t. 3 1913 

Choptor  VI— National  Sdonco 
Foundation  (Porta  600— «99) 

670.50—670.72  (Subpart  K)    Re- 
designated as  Part  672 34718 

671  Added 34719 

672  Redesignated  from 
670.50—670.72  (Subpart  K)....  34718 

Authority  citation  added 34719 

Choptor  VII— Commission  on  Civil 
Righta  (Porta  700—799) 

708    Added 4351 

Choptor  VIII— Offico  of  Porsonnol 
Monogomont  (Porta  000—899) 

801    Appendix  A  amended 29791 

Choptor  XII— ACTION  (Porta 
I        1200—1299) 

1224.1-19    Added. 4S3M 

Chaptor  XIII— Offico  of  Humon  Do- 
volopaiont  Sorvicos,  Dopoitmont  of 
Hoolth  and  Humon  Sorvicos  (Porta 
1300—1399) 

1301.32    OMB  number 26918 

1303    Revised 59164 

1303.10    Revised  (OMB  number  . 
pending) 59264 

1303.23  (OMB    number    pend- 
ing)...  59264 

1303.24  Corrected  (OMB  num- 
bersX 13019 

Nora:  UUhm  pa««  imrtwi  IwJwH  Iff! 


PMe 
1304    Authority     citation     re- 
vised  5518 

Nomenclature  change 5518 

1304.1-2    (a),    (c)    and    (i)    re- 
vised  5518 

1304.3-3    (b)  introductory  text 

revised 5518 

1304  Appendix  A  removed 50092 

1305  Revised 46725 

Authority  citation  revised 5518 

1305.2    (a)  revised 5518 

1306  Added 50902 

1308    Added.... 5501 

Chaptor  XVI— Logal  Sorvicos 
Corporation  (Ports  1600—1699) 

1611  Appendix  A  revised 12336 

1612  Authority     citation     re- 
vised  21405 

1612.2  Revised;  eff,  10-2-93 21405 

1612.3  (a)    amended;    (b).    (e) 

and  (f )  revised;  eff.  10-2-93....  21405 
1612.6    (a)    revised;    eff.    10-2- 

93 > 21405 

1612.13    (b)  and  (d)  revised:  (e) 

and  (f)  added;  eff.  10-2-93 21405 

1626.4  (a)     introductory     text 

and  (1)  revised 6608 

Titio  45 — Proposed  Rules: 

57a  42270 

96  , 45156 

233  56294 

301  47417 

305  ,.  47417 

400  49439 

39181 

607  46597 

608  46600 

1180  48622 

1207  46602.  48424 

1208 46602.  48424 

1602  36910 

1607  661 1 

1609  6612 

1610  21434 

1611  21434 

2500  60779 

2501 60779 

2502  60779 

2503  60779 

2504  60779 

2505  60779 

2506  .60779 
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TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Dapartmant 
of  Transportation  (Parts  1 — 199) 

P»«e 

4.06-50    (b)  revised 31107 

10    Authority  citation  revised 15237 

10.103    Amended 15237 

10.109  Added 15237 

(c)(4)  correctly  designated 15901 

10.110  Added 15237 

10.111  Added 15237 

10.1 12  Added 15238 

10.205    (a)  revised 15238 

10.207    (a)  revised 15238 

10.209  (a)  revised 15238 

10.217    (a)  revised 15238 

10.219  Existing  text  redesig- 
nated as  (a):  (b)  and  (c) 
added 15238 

12    Authority  citation  revised 15238 

12.01-6    Added 15238 

12.01-7    Amended ~ 15239 

12.02-18    Added 15239 

12.02-23    (b)  and  (c)  revised 15239 

15    Authority  citation  revised 13361 

15.720    Regulation    at    55    FR 

1212  confirmed 25 

15.812  (a)  Introductory  text  re- 
vised; (f )  added 13361 

16. 105    Amended 31 107 

16.210  Revised 31107 

16.220  (b)(1)  and  (2)  revised 31107 

16.350    Revised 31107 

16.360    (a)  revised 31107 

16.370    (a)  and  (b)  revised 31107 

25.26-1-25.26-60  (Subpart 

25.26)    Revised 13367 

25.26-5  (b)(3)  and  (c)  correct- 
ed  27658 

25.26-20  (a)(2)  and  (b)(3)  cor- 
rected  27658 

25.26-50    (a)  corrected 27658 

30.01-5  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

32.60-1-32.60-45  (Subpart 
32.60)  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

32.95-1  (Subpart  32.95)  Regu- 
lation at  57  FR  36246  com- 
ment period  reopened 60402 

35.20-45  Introductory  text  re- 
vised  27633 

Notk:  l»W«f  pm%»  iMMnbara  ImHcato  1993  ch«m«t. 


35.30-20  (c)(1).  (2)  and  (d)  re- 
vised  40S24 

(d)  corrected 56406 

35.40-20    Revised 40324 

69.5    (a)(4)  amended 59930 

69.11  (a)(2)(vi)  added:  (d)  re- 
vised  59930 

69.15    (a)  revised 59930 

69.119    (c)  amended 59930 

69.169    Heading  revised 59930 

69.205    Revised 59930 

70.05-30  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

77.30-1    Revised 40324 

77.30-5    (a)  and  (b)  revised 40334 

77.30-10  (a)  table  and  (b)  re- 
vised  40325 

77.30-90    Revised 40324 

77.35-1    Revised 40325 

77.35-5    (b)  revised 40325 

77.35-10    (a)  revised 40325 

77.35-90    Revised 40325 

90.05-35  Regulation  at  57  FR 
36246  comment  period  re- 
opened  60402 

96.30-1—96.30-90  (Subpart 

96.30)    Revised 40325 

96.30-5    (a)  corrected 56406 

96.35-1    Revised « 40325 

96.35-5    (b)  revised 40325 

96.35-10    (a)  revised 40325 

96.35-90    Revised 40326 

108.497    (a)  and  (d)(1)  revised 40316 

108.703    (a)  revised 40326 

154a    Removed 60720 

159.001-9    (b)   amended   (OMB 

numbers);  eff.  11-16-93 29492 

160.001-1    (a)(1)  amended;  eff. 

11-16-93 29493 

160.001-2  (a)  and  (J)  revised;  (J) 
table   removed;   eff.    11-16- 

93 29493 

160.002-3  Introductory  text 
aaded;  (1)  revised;  eff.  11-16- 

93 29493 

160.005-3  Introductory  text 
added;  (1)  revised;  eff.  11-16- 
93  29493 

160.01  l-i—160.oi  1-6      (Subpart 

160-011)    Removed 40326 

160.047-3    (a)  and  (h)  revised; 

eff.  11-16-93 ;...  29493 

160.048-3    (a)  and  (g)  revised; 

eff.  11-16-93 29493 
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160.048-4    (c)  added. 41608 

160.049-3   (a)  and  (e)  revloed: 

eff.  11-16-93 29493 

160.040-0    (c)  added. 41008 

160.050-3    (a)  and  (e)  revised; 

eff.  11-16-93 29493 

160.050-0   (c)  added. 41008 

160.052-3    (a)  and  (f)  revised; 

eff.  11-16-93 29493 

160.053-3    (a)       revised;       (d) 

added:  eff.  11-10-93. 29493 

160.055-3    (a)  and  (d)  revised; 

eff.  11-16-93 29493 

160.060-3    (a)  and  (f)  revised; 

eff.  11-16-93 29494 

160.064-3   (c)  amended;  eff.  11- 

100.004-4    (c)  added. 41009 

160.077-11    (aX3).  (4)  and  (e) 

revised;  eff.  11-1»-9S 29494 

100.170-0  (aMl)  and  (d)  re- 
vised; eff.  11-10-93 29494 

164.019-1-104.019-17  (Subpttt 
104.019)  Added:  eff.  11-10- 
93 39494 

104.019-7   (e)  introductory  text 

correctly  added. 33410 

104.019-13    (b)  corrected. 33410 

104.033-1—104.023-15  (Subpoit 
104.033)   Added;  eff.  11-10- 

107.40-00   Revised...... 

109.717   (a)  revised. 

170   Hearing 30001 

170.210  RegulaUon  at  57  FR 
41812  effective  date  pend- 
ing....  .Sim 

171.080  (e)  regulation  at  57  FR 
41826   suspended    to    2-23- 

94 45384 

Regulation   at   58   FR   45304 
corrected 47784 

172.060  Regulation  at  57  FR 
36246  comment  period  re- 
opened  40402 

174.005    (g).  (h)  and  (i)  added. 17320 

174.350-174.360    (Subpart        J) 

Added 17320 

195.30-1^195.30-90  (Subpart 
195.30)    Revised 

195.35-1    Revised 

195.35-5    (b)  revised 

195.35-10    (a)  revised 

195.35-90    Revised 

Notk:  IsMIm*  mm  mmAmn  l«aiii  1«9X 


off       Tr 
(Porto  aOO-499) 

204.7  Revised 29351 

204.8  Revised. 29351 

237    Removed 

250    Removed 

252  Authority  citation  re- 
vised  17348 

252.30    (a)  amended 17349 

252.32  (a)  heading,  (b)  head- 
ing, introductory  text.  (4) 
heading  and  (c)  introducto- 
ry text  revised;  (a),  (bX3) 
and  (4)  table  amended 17349 

252.40   Existing  text  designated 

as  (a);  (b)  added 17349 

302   Removed. 

278  Removed.................... ..... 

279  Removed 

392   Removed 

294   Removed 

310  Authority  citation  re- 
vised.  

310.13-310.32  (Subpart  B)  Re- 
moved.............  .......... 

315   Revised. 44385 

310   Removed. 

318    Removed. 

310   Removed. 

330  Removed. 

321  Removed. 

322  Removed. 

323  Removed. 

331  Removed. 44285 

333  Removed 40730 

334  Removed. 60720 

340   Revised 29352 

Chapter  IV— Fodorol  Maritlmo 
Commission  (Porta  500—599) 

502  Authority  citation  re- 
vised  27210.  38649 

502.1    Amended 38649 

502. 12    Added 27210 

502.28    Removed 27210 

502.56    Added 38649 

502.61    (d)  added 38649 

502.64    Heading     revised:     (d) 

added 27210 

502.70  (b)  amended 27210 

502.71  Revised 27210 


341-245  0-93-6  (12) 
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TITLE  46  Chaptor  IV— Con.  p»ce 

502.91  (a)  and  (b)  redesignated 
as  (b)  and  (c):  new  (a)  and 
(d)  added 38649 

502.93  Removed 27210 

502.94  (c)  added 38649 

502.112  (a)  and  (b)  amended: 

(c)  added 27210 

502.113  Revised 27210 

502.119    (b)  amended 27211 

502.147    (a)  amended 38650 

502.203    (a)(1)  amended 27211 

502.227    (b)(2)  revised 27211 

502.254    (f)  revised 27211 

502.261  (a)  amended 27211 

502.262  Revised 2721 1 

502.601—502.605    (Subpart    W) 

Redesignated  from  Part  505 

and  revised 27211 

502.991  (Subpart  W)  Redesig- 
nated as  Subpart  X 26211 

505  Redesignated  as 
502.601—502.605  (Subpart 
W) 27211 

510.15  Amended 27213 

510.16  (a)(5)  and  (b)  amend- 
ed.  27213 

514  Authority  citation  re- 
vised  4ttM 

514.2  Amended 4«MJ 

Amended 27 

514.3  (bK4)  revised 28790 

514.7  (a),  (b).  (f)  introductory 
text.  (1).  (2)(i).  (g)(2Ki). 
(h)(l)(i).  (j)(l)<i).  (U),  (2)  in- 
troductory text,  (i).  (3Ki). 
(ii)    introductory    text.    (4) 

and  (k)  revised 4tsn 

(fK4).  (1)(1)  and  (2)  amended. 27 

(f)(3)  and  (h)(l)(iii)  revised 28 

(d)  revised 5622 

514.8  (n)(l)(iiiKOKJ)  re- 
moved  4«1M 

(d)(3)  introductory  text  and 
(n)(lKlii)(0)  revised 28 

514.9  (aM5)  revised 28 

(bK13)  revised 28790 

514.10  (dKl)(iHB)  removed: 
(dKlKiKC).  (D)  and  (E)  re- 
designated as  (d)(l)(iKB). 
(C)  and  (D):  (dKlKiii)  re- 
vised  28 

514.12  (aKlKv)  and  (vl)  re- 
moved: (c)  added 28 

(aKl)    introductory    text    re- 
vised  30716 

Note  liKfm  ^ata  iiMrtiri  hidkal*  IWt 


Pwe 

514.15    (bKlKiiiKA)   and   (2)(i) 

revised 28 

(b)<24)  introductory  text,  (i) 
and  (ii)  revised 5622 

(b)(32>  removed 28790 

514.17  (a)(1)    amended:    (d)(2) 

and  (3)  revised 46324 

(a)(1)  and  (d)  revised 28 

514.18  (b)  and  (c)(3)  introduc- 
tory text  amended 4«324 

(c)(1)  amended 30 

514.20  (c)(2)  revised 30715 

514.21  Introductory     text     re- 
vised  30 

(g)  and  (j)  revised;  (1)  and  (m) 

added 30715 

525    Removed 10984 

530    Suspended 10984 

540.5    (d)  introductory  text,  (4). 
(5),  (6)  and  (e)  introductory 

text  revised 62410 

540.30—540.91       (Subpart       C) 

Heading  revised 27213 

540.30  Removed 27213 

540.31  Removed 27213 

540.32  Removed 27213 

540.33  Removed 27213 

540.34  Removed 27213 

540.35  Removed 27213 

540.36  Removed 27213 

540.30—540.91  (Subpart  C)  Ap- 
pendixes A  and  B  removed 27213 

552.2    (e)  revised 13417 

560.309    Added 5630 

560.601  Introductory  text 
amended 5630 

571.2  Added 7194 

572.311    Added 5631 

572.502    (aK4)  and  (5)  revised S4S31 

572.602  (a)  revised 5631 

572.801—572.802     (Subpart     H) 

Added 54M1 

580  Authority  citation  re- 
vised  5622 

580.1    (d)  revised 28790 

580.5    (dK24)  introductory  text. 

(i)  and  (ii)  revised 5622 

581  Authority  citation  re- 
vised  5623 

581.3  (a)  introductory  text. 
(IKi).  (2Kiv)(A),  (B)  and 
(3KI)  revised 46314 

(e)  revised 5623 
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197 4«ia6 

200-299  (Ch.  II)    S4191 

252    „ 53033 

300—399  (Ch.  Ill)    54191 

315    9135 

502    7199,  16641.  28379.  42273 

505 7199 

510    7199 

514     47539,  49665,  56539 

4137.7501 

525    47025 

530 47025 

540    47t30 

7199 

552    4S770 

560 49667 

572    47600,  49667 

580     47589,  56539 

581 47539,  47600.  49665,  56539 

583 47539,  56539 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission  (Parts  0 — 199) 

Chapter  I  Memorandum  opin- 
ion and  order 14161 

0.61    (j)  through  (n)  added 29752 

Regulation  at  58  FR  29752  ef- 
fective date  delayed  to  10-1- 

93 .".33560 

RegiQation  at  58  FR  29752 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29752 
and    33560    effective    date 

pending 43816 

0.111  (b)  through  (I)  redesig- 
nated as  (d)  through  (n): 
new  (b)  and  new  (c)  added: 
introductory   text,   (a)   and 

new  (d)  revised 13020 

0.131    (h)  and  (i)  added 9124 

(j)  added 13020 

(k)  added 30717 

0.311    (a)(1)  revised 13020 

0.314    (a),  (d).  (f).  (p),  (q),  (r). 

(v)  and  (w)  removed 13020 

0.331    (a)(  1)  revised;  (c)  added 13020 

(d)  added 30717 

0.401  (a)(3)(i)  and  (b)(1)  re- 
vised  .'. 13020 

0.406    (b)      introductory      text 

amended 13021 


581.4  (fe)(l)(i)  and  (bKlHiii)  re- 
vised; (b)(2)<iiiKA)  amend- 
ed  46324 

581.6  (a),  (b)(1)  and  (2)  re- 
vised  46324 

(b)(1)  corrected. 49020 

581.8  (a)(1),  (b)  introductory 
text,  (c)(1),  (2)  introductory 

text  and  (d)  revised 46325 

581.9  .Revised 46325 

583    Authority     citation     and 

heading  revised 5623 

583.2  Revised 5623 

583.3  Revised 5623 

583.4  Revised 5623 

583.5  (a)  and  (b)  revised;  (e) 
added ., 5624 

583.6  (a)  revised 5625 

583    Appendix  B  added 5625 

Appendix  C  added 5626 

Appendix  D  added 5627 

586  Authority  ciUtion  re- 
vised  54316,54322 

586.4  Added 54316 

(e)  revised 44287 

Removed 50523 

586.5  Added;   (b)   through   (e) 

eff.  6-1-94 54322 

(b)(2)        revised;        (b)(4)(IIl) 

added;  eff.  6-1-94 7989 

604.9    (b)(8)  added 36899 

TWo  A^— Proposed  Ruhs: 

1-199  (Ch.  I)    54191 

10    - 48572 

12    i 48572 

15    \ 43554 

36914.40468 

16    * 5975i  59773 

28    1 43670,  57129, 60153 

- 630.  29502 

30    .! 29890 

31 15740 

32  ^ 

35  

40  

67  

78  

97  


15740 

45667 

29890 

12352 

J2743 

32743 

98    29890 

147 ^ 29890 

150    , 29890 

151 29890 

153    29890 

171    36374 


NOTT 
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TITLE  47  Chapter  I— Con.  Pue 

0.408    (b)  table  amended  (OMB 

numbers) 45747 

(c)  table  amended  (OMB  num- 
bers)   4574t 

0.453    (1)  revised 13021 

Introductory  text.  (d).  (g)  and 

(1)  revised 19772 

0.455    (d)  removed 13021 

(aHll)  and  (12)  added 29752 

Regulation  at  58  FR  29752  ef- 
fective date  delayed  to  10-1- 

93 33560 

Regulation  at  58  FR  29752 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29752 
and    33560    effective    date 

pending 43816 

0.484    Revised 13021 

0.485    Revised 9124 

0.486    Added 30717 

0.561    (f )  and  (g)  added 11549 

1    Reconsideration        petition...  14328, 

37867 

Authority  citation  revised 27473 

Policy  sti>tements 44767 

1.4    (g)    introductory    text    re- 
vised  17529 

1.19    Added 44893 

1.49    (a)  amended 44893 

1.61    (a),   (b).   (c)   and   (f)   re- 
vised  13021 

(j)  through  (n)  added 29752 

1.65    (c)  revised 47411 

Regulation  at  57  FR  47412  ef- 
fective date  corrected  to  1- 

14-93 49ait 

1.80    (d)  introductory  text  re- 
vised  4700t 

(fK2)  amended 4033 

(a)  introductory  text,  (3),  (4). 
concluding  text,  (cKl)  and 
( h)  revised 6896 

(d)  amended 27473 

1.83    (b)  revised. 13021 

1.85    Amended 13021 

1.420    (g)    Note    1    added;    (h) 

note  redesignated  as  Note 

2  38535 

1.720  (i)added.........^^^^^^^^^^^^ 

1.724  (e)  added 26572 

1.726  Revised 25572 

1.727  (e)  revised:  (f )  added 25572 

1.729  (a)  and  (d)  revised:  (c) 

amended:  (e)  added 25572 


Pwe 

1.730  (c)  revised:  (d)  added 25572 

1.731  Redesignated    as     1.732: 

new  1.731  added 25573 

1.732  Redesignated  as  1.733; 
new  1.732  redesignated  from 
1.731;  (a)  amended:  (b)  re- 
designated as  (g);  (b) 
through  (f )  added 25573 

1.733  Redesignated  as  1.734; 
new  1.733  redesignated  from 
1.732:  (a)(5)  and  (b)  revised: 

(c)  and  (d)  redesignated  as 

(d)  and  (e):  new  (c)  added 25573 

1.734  Redesignated  as  1.735; 
new  1.734  redesignated  from 
1.733 25573 

1.735  Redesignated  from 
1.734 25573 

(b)  revised 25574 

1.773  (a)(l)(i)  and  (2)  introduc- 
tory text  amended;  (a)(2)(i), 
(ii)  and  (ill)  redesignated  as 
(a)(2Kii),  (ill)  and  (iv). 
(b)(l)(i)  through  (iv)  redes- 
ignated as  (b)(l)(ii)  through 
(V)  and  (c)  redesignated  as 
(b)(3);  (a)(2)(i).  (4)  and 
(b)(l)(i)  added:  (a)(1)  intro- 
ductory text,  new  (2)(ii), 
(ill),  (iv),  new  (b)(l)(ii) 
through  (V).  (b)(2)  and  new 

(3)  revised 17529 

1.785    (a)  revised;  eff.  10-4-93 36143 

1.793  Removed;  eff.  10-4-93 36143 

1.794  Removed;  eff.  10-4-93 36143 

1.815    (c)  added 42249 

1.901    Revised 13021 

1.912  (a)  revised 30717 

1.913  (a)  revised;  (e)  added 21406 

1.1103  Table  amended 9129 

1.1104  Table  amended 19772 

1.1105  Table  amended 9129, 19773 

1.2002  (c)  revised 8701 

1.2003  Amended 4«33S 

2.106    Table  amended 49021, 60133 

Table  amended...ll796,  16361.  27949. 

34921,  42684 

Footnotes  723B,  726C,  726D, 
730B.  730C  and  US31S 
added;  Footnote  726  re- 
moved; Footnotes  724,  726A 
and  726B  revised 34923 

Footnotes  700A,  700B  and 
nS330  added 42685 
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Table    amended:    eff.    12-20- 

93 49222 

2.948    {b)(8)  revised 37430 

(b)(2)  amended 44893 

2.975    (aK8)  added 25575 

(a)(5)  amended 44893 

2.1033    (b)(12)  added 25575 

(b)(7)  amended 44893 

5    Reconsideration  petition... 14328 

13    Revised 9124 

13.7    (c)(2)  correctly  revised 12632 

15.31    (a)  revised 37430 

15.37    (b)  amended:  (f )  added. 25575 

15.119  (a)  amended 44893 

15.121    Added 25575 

(a)  corrected 29454 

15.205    (a)  revised 33774 

17.11    (h)       table       amended...25746, 

25763 

18.205    (bK2)  revised 44894 

21    Authority  citation  revised 42249 

21.6    (b)  and  (c)  revised 19774 

21.13    <b)  amended 19774 

(b)(1)  revised 44894 

21.15    (a)  revised 11797 

21.20    (b)(5)  revised 11797 

21.23    (a)  and  (b)  revised 11797 

(c)(l)(vil).  (2)(v)  and  (dKl)  re- 
vised  44894 

21.28  <f)  added « 11797 

21.29  <f)  added 11797 

21.31    (e)(3)  and  (4)  revised. 11797 

21.33    Revised 11798 

21.39  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d);  new 

(a)  added 11798 

21.41  (b)(3).   (c)(2)(i),  (U)  and 

(ill)  revised 44894 

21.42  (cK5)(i)  and  (U)  revised 44894 

21.50    Added. 49021 

Revised:  eff.  10-4-93 46549 

21.100  (c)  revised:  (d)(2Xxl) 
and  (xii)  added;  eff.  12-20- 
93..> 49224 

21.107  (b)  revised:  eff.  12-20- 
93..- 49224 

21.108  (c)  Uble  revised;  eff.  12- 
20-93 49225 

(e)  introductory  text  and  (1) 
heading  revised:  eff.  12-20- 

93..- .7...  49226 

21.113  (b)  introductory  text. 
(1)(1)  through  (iv).  (c)(3Kiii) 
and  (iv)  revised 44894 

21.120  (e)    added;    eff.    12-20- 

93 49226 

NOTC  liMlaM  pM*  ■■■till  inrfhirt*  l«n 
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21.122    (a)  revised;  eff.   12-20- 

93 49226 

21.303    (a),  (b).  (c)  and  (d)(1)  re- 
vised  19774 

21.307    (g)  added 42249 

21.502  Revised:  eff.  12-20-93 49226 

21.503  Revised;  eff.  12-20-93 49227 

21.504  (c)(1)  and  (2)  revised 44894 

21.506  Revised:  eff.  12-20-93 49227 

21.507  Removed;     eff.     12-20- 

93 49227 

21.701    (a)  Footnote  2  and  (b) 

revised 44895 

(a)  and  (d)  revised:  (e),  (f )  and 
(g)  redesignated  as  (i),  (j) 
and  (k);  new  (e)  through  (h) 

and  (1)  added:  eff.  12-20-93 49227 

21.710    Revised:  eff.  12-20-93 49232 

21.901  (d)(2)  removed:   (f)   re- 
yJ5^ 11798 

(d)(  1  )(irthrough  (viiMC)^^^^^^^ 
rected;  CFR  correction 13709 

(c)  introductory  text  and 
(d)(5)  revised 44895 

21.902  (c)    introductory    text. 

(1)  and  (2)  revised 11798 

(c)(l)(i),  (2)(i).  (ii).  (4).  (5). 
(d)(1),  (2).  (3).  (i)(l).  (ii), 
(j)(l)  and  (2)  revised 44895 

21.904    (c)  introductory  text  re- 
vised  44896 

21.906    (c)  revised 44896 

21.912  (a),  (b).  (c)  and  Notes  1 
and  2  revised;  (d)  removed:  - 
(e).  (f)  and  (g)  redesignated 
as  (d).  (e)  and  (f);  new  (f) 
amended 42018 

(e)(1)  and  (2)  correctly 
added 45064 

21.913  (g)  revised 11798 

(d),  (g)  introductory  text,  (3) 

and  (5)  amended 44896 

21.915    Added 11799 

21.920    Added 42249 

22    Technical  correction...  27213,  34228 

22.2    Amended 44896 

22.6    (d)(1)    and    (3)   amended; 

(d)(3Kiv)  revised 44896 

22.13    (b)(1)  revised 44896 

22.15    (b)(l)(i),  (ii)(A),  (B).  (ill). 

(i)(2)  and  (j)(8)(iv)  revised 44896 

22.23    (c)(2)  amended 44897 

22.28  (a)  revised 53446 

22.29  (a)  introductory  text  re- 
vised  53447 
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TITLE  47  Chapter  I— Con.  p^e 

22.33    (cKl)  and  (2)  revised 44897 

22.43    (dKlKiU).    (4HiU)    Notes 

A.  B  and  C  amended 44897 

22.50    Added 49031 

Revised:  eff.  10-4-93 46549 

22.100    (e)(1)  revised 44897 

22.113  (b)(l)(i)  through  (iv)  re- 
vised  44897 

22.115    Revised 44897 

22.117  (bK3)  and  (c)  introduc- 
tory text  amended 44898 

22.501  (a)(5Ki).  (Ui).  (e). 
(f)(l)(i).  (U).  (g)(3)(i).  (j)(3). 
(6).  (7)  and  (10(5)(iv)  amend- 
ed; (jM4).  (5)(i).  (il).  (k)(l). 
(2).  (jK7Ki)  Tables  B,  C.  D 
and  P  revised:  (j)(7)(i)  Table 
G  removed:  (J)(7Ki)  Tables  I 

and  J  added 44898 

(e)  revised:  eff.  12-20-93 49233 

22.502  (a)  and  (c)  tables 
amended:  (b)  revised 44900 

22.503  (a),  (b)  and  (d)  tables  re- 
vised; (c)  amended 44901 

22.504  (b)  Figures  1  through  4 
removed;    (b)(1).    (2)    Uble 

and  (c)  revised 44901 

22.505  (a)(1)  and  (c)(1)  amend- 
ed: (a)(2)  and  (b)  tables  re- 
vised  44901 

22.506  ( f )( 1 )  revised 44902 

22.521    (b)  amended 44902 

22.525    (b)  and  (e)  amended 44902 

22.601  (a)(2Ki).  (iv)  and  (3)  re- 
vised; (g)(3)  amended 44902 

22.902  (b)(4)  introductory  text, 
(i).  (ii)  introductory  text  and 
(B)(3)  revised. S3447 

(d)(1)  amended 44902 

22.903  (a).  (dKl)  and  (3Ki) 
through  (iv)  revised:  (e) 
added 53447 

(aK3).  (d)(2)  and  (e)  revised: 

(a)(5)  and  (f)  added 11800 

(aKl).  (2).  (3)  and  (5)  revised 44902 

22.905    Revised 44902 

22.913    (aKl)  amended 44903 

22.920  (c)  introductory  text  re- 
vised  

22.922  Heading  revised;  (b) 
added 

(a)  revised 56t99 

22.923  (aKl).  (bKl).  (5)  and  (6) 
amended. 44903 

22.924  (aK3)  added. 

NOTK  lililaM  pat*  ■■■tin  hjiiti  1«M 


(aKl)  revised;  (bK2)  amend- 
ed  44903 

22.925  Introductory  text  re- 
vised  S3448 

(b)  revised 44903 

22.927  Added 534M 

22.928  Added 5S44S 

22.929  Added 53449 

22.930  (h)  revised 44903 

22.941  (aK2)  amended;  (aKl) 
and  (dK2)  revised;  (aK3)  re- 
moved  21929 

22.942  Revised  (effective  date 
pending) 21929 

22.1001  (a)  Table  A.  (b)  Table 
B  and  (c)  Table  C  amended: 
(dK2Ki).  (U).  (4).  (5).  (6)  and 

(7)  Tables  D  and  E  revised 44903 

22.1002  Amended. 44904 

22.1109    Amended;  (a)  and  (b) 

revised 44904 

23.20  (d)  introductory  text 
amended:   (dKl)(i)   through 

(iv)  revised 44904 

23.40    Revised 44904 

24.103    (dK2)  corrected 5)295 

25    Authority  citation  revised...l3419. 

42249 
25.132    Added 13419 

25.202  (g)  added 13419 

25.203  (b)  and  (cK5)  revised; 
(e)  removed:  (f),  (g)  and  (h) 
redesignated  as  (e),  (f)  and 

(g) 13419 

(eK2Ki)  through  (iv)  and 
(gK3Ki)  through  (iv)  re- 
vised  44904 

25.204  (d)  and  (e)  added 13420 

25.209  (a)  through  (d)  revised; 

(g)  added 13420 

25.210  Added. 13420 

25.211  Added 13421 

25.212  Added 1342 1 

25.256    Added 13421 

25.271—25.277       (Subpart       D) 

Added 13421 

25.601  (Subpart  I)    Added 42249 

32    Order 50287 

34  Removed;  eff.  10-4-93 36143 

35  Removed;  eff.  10-4-93 36143 

36.2  (aK3)  and  (bK3Kill)  re- 
vised  44905 

36.153    (aKlKiKA).  (B).  (UKC). 

(2KiKB)  and  (bKl)  revised 44905 

36.156    Revised 44905 
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36.157    (aKl)  revised 44905 

36    Appendix  amended 44905 

43.21    (a)  and  (d)  revised;  eff. 

10-4-93 36143 

43.51    (a)  introductory  text  re- 

.  T*1!?"  •:.• '•♦^s^ 

(a)  introductory  text  correct- 

^,    ^- 48323 

61    Memorandum  opinion  and 

order 4Mti 

Technical  correction ZZZ"..  5936 

Memorandum     opinion     and 

.  order 8908.  21407.  42251 

Authority  citation  revised. 44460 

81.3    (e)  revised 36147 

61.20—61.50    Undesignated 

center  heading  added. 44460 

61.20  Added. 44460 

61.20—61.21    Undeslimated 

center  heading  added 44460 

61.21  Added. 44460 

61.22—61.23   Undesignated 

center  heading  and  sections 
added 44460 

61.22  (b)  corrected 48323 

61.32  Undesignated          center 
heading  removed 44460 

61.33  (d).  (e)  and  (f)  redesig- 
nated as  (e).  (f )  and  (g);  new 

(d)  added 17530 

(a)  amended 44906 

61.38  (bK3)  and  (4)  added. 54330 

(a)  revised 36147 

(bK4)  revised;  eff.  11-16-93 .'.'48762 

61.39  (a)  and  (b)  revised;  (d) 

and  (e)  added 36147 

61.42    (eKlKiii)  revised; 

(eKlKlv)  and  (v)  added 54710 

(eKlKvi)  added 7868 

(bK2)  and  (cK12)  revised; 
(CK13)  redesignated  as 
(CK17);    new    (cK13).    (14). 

(15)  and  (16)  added 29552 

(cK  10)  removed 31914 

(eKlKvi)  amended;  (eKlKvii) 

added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

61.45    (dK2)  revised 36148 

61.47  (h)       redesignated       as 
(hKl);  (hK2)  added .54001 

(e)     redesignated     as     (eKl); 

(eK2)  and  (3)  added 54719 

(1)  added 7868 

(hK3)  added:  eff.  11-16-93 48762 

61.48  (g)and  (h)  added 54719 

Notk:  ■■Mf>M  Mt*  iiiwhiu  bidiMto  I«f9 


61.49  (h)  introductory  text  re- 
vised; (i).  (j)  and  (k)  added 54301 

(gK2)    and    (h)    introductory 

text  revised 17167 

(h)  corrected 33536 

(k)  revised;  eff.  11-16-93 48762 

61.50  Added     (effective     date 
pending) 40737 

Revised, 36148 

61.52    (a)  revised 44906 

61.58    (e)  added 36149 

63.01    (kK6)  and  (r)  added 579^5 

(o)  revised;  eff.  11-22-93 44461 

(jK4)  revised 44906 

63.03  (aK5).  (6)  and  (d)  revised; 

eff.  11-22-93 44461 

(bK6).  (eK2)  and  (3)  revised 44906 

63.04  (b)  amended;  (cK2)  and 

(3)  revised. 44906 

63.10  Redesignated    as    63.15; 

new  63.10  added 57944 

63.11  Added. 57947 

63.12  Added 57947 

63.13  Added 57947 

63.14  Added 57940 

63.15  Redesignated  from 

,,    «310 57944 

63.53    Amended 44906 

63.56    (bK2)  and  (dKl)  revised; 

(c)  amended 44906 

63.64    (aKl)  revised 44907 

63.70    (aK4)   introductory   text 

amended 44907 

63.90    (a)  introductory  text,  (b) 

and  (c)  amended 44907 

63.500    (kK3)  revised 44907 

64    Authority  citation   revised...40035, 

54331 
Memorandiun     opinion     and 

order 42491 

Technical  correction 5936 

Memorandum     opinion     and 

order 11195.  21408 

Reconsideration  petition 14329 

Authority  citation  revised 44773 

64.604    (a)(2)  and  (cK4)(il)  re- 
vised  12176 

(cK4Kiii)  added 39673 

64.709  Removed 44773 

64.710  Removed , 44773 

64.711  (a)  revised !l7169 

Removed;  eff.  11-1-93 44773 

64.712  Removed 44773 

64.713  Removed 44773 

64.714  Removed !!!44773 
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TITLE  47  Choptw  I— Con.  Pw 

64.715  Removed 44773 

64.716  Removed 44773 

64.1001    (g)  revised 4354 

64.1200  (Subpart  L)    Added 4S335 

(e)(2)(ill)  corrected 53293 

64.1201  Added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

64.1401—64.1402     (Subpart     N) 

Added. 54331 

64.1401    (c)    introductory    text 

revised;  eff.  11-16-93 48754 

(d).  (e)  and  (f)  redesignated  as 
(f).  (g)  and  (h)  and  (b)  and 
(c)  redesignated  as  (c)  and 
(d):  new  (b)  and  (e)  added; 
new  (c)  introductory  "  text, 
(1).  (2)  new  (d)  introductory 
text,  new  (f).  new  (gKl).  (2) 
and  new  (h)  revised;  eff.  11- 

16-93 48762 

64.1501-64.1515  (Subpart  O) 
Added;  effective  in  part  11- 

1-93 44773 

65    Memorandum  opinion  and 

order «3431 

Technical  correction 5936 

65.700    (d)  added 36149 

65.702    (b)  amended 54332 

(b)  amended 54719 

(b)  amended;  eff.11-16-93 48763 

68    Authority  citation  revised 43336 

68.3    (a)  and  (b)(2)  amended 44907 

68.112  (b)(1).  (3)  and  (5)  sus- 
pended  26692 

68.200    (f)  and  (h)(2)  amended; 

(h)(1)  revised 44907 

68.213    (c)  amended 44907 

68.215  (a)(2)  and  (d)(2)  amend- 
ed  44907 

68.302    (b)  and  (c)(1)  revised 44907 

68.304    (h)  Note  5  amended 44907 

68.318    (c)(2)      revised;      (c)(3) 

added 43336 

68.500  Introductory  text, 
(e)(1),  (3)  through  (9),  (f)(1), 
(3)  through  (9).  (g)  and  (h) 
revised:  Figures  (aM2)(i),  (ii), 
(3)(i),  (4)(i),  (5)(i),  (b)(2)(i), 
(3)(i),  (c)(2)(l),  (U).  (3)(i), 
(4)(i),  (5)(i),  (d)(2)(i),  (3)(i), 
(e)(1)  through  (4),  (f)(1),  (2). 
(3),  (g)(1),  (2>.  (h).  (i)(2)(i), 
(ii).  (3Hi),  (4)(i),  (5Hi>  and 
(jK2)(i)  amended 44907 

Note  ■■MIbw  mm  ■whtti  Inrficato  IMS  < 


Pace 

69    Order 56998 

Memorandimi     opinion     and 

order 62431 

Memorandum     opinion     and 

order 8908.  11195.  29791 

Technical  correction 5936 

Order 9550 

Policy  statement 16628 

69.1  (c)  revised 54719 

(c)  revised 41189 

69.2  (nn)  through  (ss)  added 54719 

(oo)  and  (ss)  revised;  (tt)  and 

(uu)  added 41189 

69.3  (a)  and  (e)  amended:  (i)  in- 
troductory text.  (1)  and  (3) 
revised;  (j)  added 36149 

69.4  (b)  introductory  text  re- 
vised; (e)  and  (f)  added 54332 

(b)  revised 54719 

(b)(8)  revised;  (bK9)  added 30995 

69. 108    Added 54720 

Revised 41189 

(aKl)  and  (2)  revised 44950 

(c)  revised 45267 

69. 1 10  Added 54720 

(d)  revised;  (e)  added., 41190 

(b)(1)  and  (2)  amended... 41191.  44950 

(e)  revised;  (f),  (g)  and  (h) 
added;  eff.  11-16-93 48763 

69.111  Revised ^.54720 

(c)  through  (f )  redesignated  as 

(e)  through  (h);  (b),  new  (e), 
(g)  and  (h)  revised;  new  (c) 

and  (d)  added 41190 

(b)  amended '. 44950 

(i),  (J)  and  (k)  added;  eff.  11- 
16-93 48764 

69.112  Revised 54720 

(e)  redesignated  as  (f );  (b),  (c). 

(d)  and  new  (f)  revised;  new 

(e)  added 41190 

(b)(1)  and  (2)  amended 44950 

(f)  redesignated  as  (i);  (e)  re- 
vised; new  (f),  (g)  and  (h) 
added:  eff.  11-16-93...., 48764 

69.113  (a)  revised 54721 

69. 1 18    Revised 54721 

Revised 7868 

69.121  Added 54332 

(a)  introductory  text  and  (1) 

revised;  eff.  11-16-93 48764 

69.122  Added 54332 

69.123  Added 54333 
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Heading,  (a)  and  (c)  revised; 
(d)  redesignated  as  (e);  new 
(d)  added;  eff.  11-16-93 48764 

69.124  Added 54721 

(a)(1)  and  (2)  redesignated  as 

(bKl)  and  (2);  (c)  removed; 

(a)  amended;  new  (bHl)  re- 
vised.  41190 

(b)(2)  amended 41191 

(b)(1)  revised 45267 

69.125  Added.. 54721 

(b)  revised 41191 

(b)  amended 44950 

69.126  Added 54721 

69.127  Added 54722 

69.128  Added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended. 42254 

69.210    Removed. 54722 

69.301    (a)  revised. 54722 

69.305  (b)  revised. 54722 

(b)  revised 30995 

69.306  (a),  (b).  (c)  and  (e)  re- 
vised.  54722 

(c)  revised 30995 

69.307  Revised 54722 

Revised 30995 

(b)  redesignated  as  (c);  new 

(b)  added 36145 

Regulation  at  58  FR  36145  ef- 
fective date  suspended 42254 

73    Regulation  at  57  FR  44338 

eff.  9-25-92 47007 

Waiver 53449 

Policy  decision 53538 

Petition  denied 40365 

Authority  citation  revised 42249 

Order  reconsideration 45842 

Report  and  order 48323 

73.30    Revised 27949 

73.99    (f)(7)  revised 27950 

73.182    (k)(4)  and  (q)  table  re- 
vised.  27950 

73.202    (b)  table  amended 

45577—45579,  46812—46814,  47006, 

47007,49147,49148,53860,53861, 

I  54533,  54935,  54936,  55468,  55469, 

56285,56286,56514.56515,56860, 

56999,  57000,  57348,  58717,  60737, 

62483 

(b)  table  amended...4355.  4943.  4944. 

5300.  6193.  7194.  7195.  7869. 

8233—8235.  11196.  11197,  12902, 

12903,  13424.  15288.  15289. 

15290.  15439.  15440.  16502, 

16503.  16779.  16780.  16781. 

Note:  l»ldl«c»  Mfl*  miw>»ri  IwilMti  IWl  I 


Pace 
17349.  17786.  17787.  19359. 
21106.  21107.  21259.  25950, 
26070. 26252,  26525,  26526, 
26919,  27214,  27473,  27474, 
29792,  31178,  31657,  31658, 
32306,  32449,  33917,  33918, 
34000,  34538,  35410,  37431. 
38087.  38088.  40365.  40366. 
41045.  41046.  41047.  41638. 
42020.  42503.  42688,  46090 
(b)  table  amended;  eff.  10-7- 

93 45267,45268 

(b)  table  amended;  eff.  10-12- 

93 46090,  46551 

(b)  table  amended;  eff.  10-22- 

93 48325.48326 

(b)  table  amended;  eff.  10-25- 

93 48614 

(b)  table  amended;  eff.  11-8- 

93 50288 

73.203    (b)  revised;  note  added 38535 

73.208    (a)  note  added 38537 

73.215    (e)  amended 46325 

73.232    Amended 48333 

73.295    (a)  amended 48333 

73.310    (a)(2)  amended 48333 

73.312  (b)  revised 44950 

73.313  (d)  amended 48333 

73.316    (c)(2)  amended 44950 

73.319    (a)(  1 )  amended...: 48333 

73.501    (a)  table  amended 44950 

73.606    (b)  table  amended 56516 

(b)    table    amended...l2903,    26525, 

42878 
73.644    (b)(1)  amended 48333 

73.659  Revised 28932 

73.660  (a)  and  (b)  removed;  (c) 
redesignated  as  (b);  new  (b) 
introductory    text    revised; 

new  (a)  added 28932 

73.661  Revised  (effective  date 
pending) 28932 

Regulation  at  58  FR  28932  ef- 
fective date  confirmed 45842 

73.662  (b),  (c),  (e)  and  (j)  re- 
moved; (d)  and  (f)  through 
(i)  redesignated  as  (b) 
through  (f );  new  (g)  added 28932 

73.681  Amended 44951 

73.682  (a)(21)(iv)  and  (22)(i)  re- 
vised  29982 

73.685    (f)(5)  amended 44951 

73.699    Figure  17  revised 29983 

73.1010    (a)(4)     revised;     (a)(7) 

added 48333 
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TITLE  47  Chapter  I— Con.  Ptge 

73.1125    (a)  amended 

73.1225    (b)  amended;  (dXSKiU) 

revised 

73.1620    (g)  amended 

73.1820    (bK8)  revised 44951 

73.2080    (d)  amended 42249 

73.3500    Amended 4tM3 

73.3526    (aKll)  revised. 28932 

73.3573    (aKl)  revised:  Notes  1 

and  2  redesignated  as  Notes 

2  and  3;  new  Note  1  added. 38535 

73.3999    Revised 5937 

74    Policy  decision SSSM 

Authority  citation  revised 42250 

74.432  (It)  revised. 19775 

74.433  (c)  revised 19775 

74.452    (c)  revised 19775 

74.532    (f )  revised 19775 

74.537    (c)  revised. 19775 

74.551    (b)  revised. 19775 

74.602    (a)     Footnotes     nS219 

and  US222  revised 34378 

74.632  (g)  revised 19774 

74.633  (b)  revised 19775 

74.651    (b)  revised 19776 

74.735    (CH4)  amended 44951 

74.832  (i)  revised 19776 

74.833  (c)  revised 19776 

74.902  (f)  revised 44951 

74.903  (bXlMU).  (2)  and  (3)  re- 
vised  44951 

74.931    (a)      redesignated      as 

(a)(1):  (a)(2)  added 34378 

(h)  and  (J)  amended 44951 

74.935    (c)     introductory     text 

amended 44951 

74.937    (a)  amended. 44951 

74.985    ( g )  revised 1 1799 

(d),  (g)  introductory  text  and 

(5)  amended 44951 

74.990    (a)  amended 44951 

74.996    Added 42250 

74.1204  (g)  and  (J)  revised 42025 

74.1205  Introductory           text 
added:  (d)  revised 42025 

74.1231  (f)  revised 42026 

74.1232  (d)  and  (e)  amended: 

(e)  note  added 42026 

74.1235    (i)  note  added:  (J)  re- 
vised  42026 

74.1237    (d)  revised 42026 

76    Authority    citation    revised...7993, 

17357.  19626.  19627,  21109. 

27670.  29753.  33561.  42250 

Memorandimi     opinion     and 

order 11972 


Pace 

Authority  citation  suspended; 
new  authority  citation 
added:  effective  to  8-3-93 17531 

Technical  correction 19626,  36604 

Petition  denied 21929.  29553.  32452 

Clarification 32449 

Interim  report 38088 

76.5    (kk)  added 61010 

(11)  and  (mm)  added 11971 

(b)  revised:  (nn).  (oo)  and  (pp) 
added 17357 

(gg)  removed 29753 

Regulation  at  58  FR  29753  ef- 
fective date  delayed  to  10-1- 
93 33560 

Regulation  at  58  FR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29753 
and  33560  effective  date 
pending 43816 

(e)  and  (JJ)  amended. 44951 

76.7    Revised 17358 

76.10    Removed 29753 

Regulation  at  58  FR  29753  ef- 
fective date  delayed  to  10-1- 
93 33560 

Regulation  at  58  FR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29753 
and    33560    effective    date 

pending 43816 

76.33    Removed 29753 

Regulation  at  58  FR  29753  ef- 
fective date  delayed  to  10-1- 
93 33560 

Regiilation  at  58  FR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

76.51    Amended:  note  added 17359 

(b)(55)  revised 30995 

76.55  Added 17359 

(b)(1)  and  (d)(4)  amended 44951 

76.56  Added 17360 

(b)(6)  removed 39161 

(b)(7)  added 40368 

76.57  Added 17361 

(e)  added 40368 

76.58  Added 17361 

76.59  Added 17361 

76.60  Revised 17362 

76.61  Added 17362 

76.62  Revised 17362 

76.63  Removed 17363 
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76.64    Added 17363 

76.66    Removed 1...17363 

76.71    (a)  revised 42250 

76.77    (d)  added 42250 

76.92    (g)  added 17364 

(d).  (6)  and  (f)  note  revised. 44951 

76.300    (a)  revised 17364 

76.302    Added 17364 

76.305    (a)  amended. 7993 

76.309    Added 21109 

Waiver 41042 

76.501—76.502       (Subpart       J) 

Heading  revised 42019 

76.501  Revised 27677 

(d)  and  (e)  added. 42019 

(e)(1)  correctly  revised 50856 

76.502  Added:  effective  in  part 
11-4-93 42019 

(i)(  1 )  corrected „ 45064 

76.601  (c)(1).  (2)  and  (4)  re- 
vised: note  added 41010 

76.605  (a)(3).  (4)  introductory 
text,  (5).  (6).  (10).  (11).  (12) 
and  Note  (2)  revised:  Notes 

(4),  (5)  and  (6)  added 41010 

(a)(3)  revised 44952 

76.607    Revised. .4101 1 

76.609    ( h )( 2 )  revised. «101 1 

(h)(5)  revised 44952 

76.611    (a)(1)  revised 44952 

76.701  (Subpart  L)    Added 7993 

76.702  Added 19626 

76.801—76.802      (Subpart      M) 

Added 11971 

76.900—76.985       (Subpart       N) 

Added 29753 

Regulation  at  58  FR  29753  ef- 
fective date  delayed  to  10-1- 
93..... 33560 

Regulation  at  58  FR  29753 
and  33560  effective  date  cor- 
rected to  9-1-93 41042 

Regulation  at  58  FR  29753 
and    33560    effective    date 

pending 43816 

76.900    Added:  ef  f .  10-6-93 19627 

Regulation  at  58  FR  19627 
withdrawn 29753 

Regulation  at  58  FR  19627, 
29753  and  33560  effective 
date  corrected  to  9-1-93 41042 

Regulation  at  58  FR  29753 
and    33560    effective    date 

pending 43816 

76.911    (c)(3)  revised. 46735 

76.922    (dK2)(vl)  revised.. 46735 


Pwe 

76.930  Comment     period     ex- 
tended to  11-15-93 41042 

76.931  Revised 46735 

76.932  Waiver 41042 

•76.942    (c)(1)  amended 46736 

76.945    Regulation    at    58    FR 

29753^  effective  date  delayed 

to  10-1-93 33560 

(a)  comment  period  extended 

to  11-15-93 41042 

76.951    (b)(4)(i)  amended 46736 

76.953    (a)  revised 46736 

76.956  (d)  comment  period  ex- 
tended to  11-15-93 41042 

76.964    Waiver 41042 

76.1000—76.1090  (Subpart  O) 
Heading  added:  effective  to 

8-3-93 17531 

Heading  revised 27670 

76.1000  Added 27670 

76.1001  Added 27671 

76.1002  Added 27671 

76. 1003  Added 27673 

76.1090    Added:  effective  to  8- 

3-93 17531 

Regulation  at  58  FR  17531  re- 
vised in  part  and  effective 
date  extended  to  11-15-93: 

(a)  revised 33560 

78.11    (e)  amended 44952 

78.18  (i)(2)  revised 44952 

78.19  (d)(l)(i)  through  (iv)  re- 
vised  44952 

78.33    (c)(12)  revised 44952 

80    Technical  correction 57000 

Temporary  waiver. , 29983 

80.5    Amended 16504 

80,15    (e)(1)   introductory   text 

revised 33344 

80.148  Introductory  text  re- 
vised  16504 

80.205    (a)  Uble  amended 33344 

80.207    (d)  table  amended 33344 

80.209    (a)  Uble  amended 33344 

80.257    ( j )  revised 44952 

80.261    (1)  revised 44952 

80.269    (b)(9)  revised 44952 

80.309    Amended..... 41012 

80.361    (b)  revised 16504 

80.371    (c)  table  amended 44953 

80.373  (f)  second  Footnote  14 
and  Footnote  15  redesignat- 
ed as  Footnotes  15  and  16 16504 


Note 
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TITLE  47  Chaptor  I— Con.  Pwe 

(bK6)  and  (f)  table  amended: 
(g)  introductory  text  re- 
vised  44953 

80.375    (c)(2)  revised 44953 

80.379    (b)(5)(i)     and     (7)     re- 
vised  44953 

80.383    (a)      table      amended: 
(bK5)  and  Footnote  2  added: 

(bK3)  and  (4)  revised 16504 

80.759    (b)  and  (c)  revised 44953 

80.808    (aK8)  revised 44953 

80.828  Amended 44953 

80.829  (f)  revised.: 44953 

80.865    Revised 44953 

80.875    (b)  revised 44953 

80.915    (b)  revised 44953 

80.917    (c)  revised ....44953 

80.933    (a)  revised 44954 

80.1001    (a)  revised 41012 

(c)  revised 44954 

80.1011    Revised 41011 

80. 1013    Revised MOU 

80.1015    (b)  revised. 44954 

80.1057    Introductory  text 

added 33344 

80.1179    (a)  revised 44954 

80.1181    (a)(1)  revised 44954 

87.5    Amended 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.51    Added «574» 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.131    Table  amended 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.133    (aK7)  Uble  amended 4S749 

(a)  table  amended 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.137    (a)  Uble  amended 45749 

(a)  Uble  amended 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.139    (i)     introductory     text 

added 45749 

(h)  introductory  text  revised 30127 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 
4-93 45946 

Norr  ItHfBti  MM  iiyhiri  liiJcti  19*1 
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87.141    (J)  added 45749 

Regulation  at  57  FR  45749  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.145    (b)  revised:  (e)  added 45750 

(d)(4)  added 30127 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.147    (d)(3)  revised 45750 

Heading  and  (d)  introductory 
text    revised:    (a)    and    (b) 

amended:  (e)  added 30127 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.171    Amended 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.173    (b)  Uble  amended:  (c) 

revised:  (d)  added 45750 

(b)  Uble  amended 30127 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.185    (b)  and  (c)  revised:  (d) 

added 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.187  (p)  through  (aa)  redes- 
ignated as  (q)  through  (bb): 

new  (p)  added 45750 

(m)  through  (bb)  redesignated 
as  (n)  through  (cc):  new  (m) 

added 30127 

(IKl).  (z)  and  (aa)  revised 44954 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.189  (b).  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e):  new 
(b)  added;  (a),  new  (c)  and 

(d)  revised 45750 

Regulation  at  57  FR  45750  ef- 
fective date  corrected  to  1- 

4-93 45946 

87.195    (a)  amended 30128 

87.199    Added 30128 

87.263    (a)(3)  revised 44954 

87.303    (b)  Uble  amended 44954 

87.305    (a)(  1 )  amended 44954 

90    Technical  correction 47793 

Clarification 40191 
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Petition  for  sUy  denied 5S299 

Temporary  regulation. 17787 

Order 21110 

90.5    (b)  revised 21407 

90.7    Amended 44954 

90.19    (f)(7)  revised 44955 

90.21    (b)       Uble       amended: 

(c)(19)  added 30129 

90.23    (c)(14)  revised 44955 

90.27    Added 12178 

90.38    (a)(4)     redesignated     as 

(a)(5):  new  (a)(4)  added. 45751 

90.53    (a)  and  (b)  revised 12180 

90.55  Introductory  text,  (a) 
table  and  (b)  Uble  amend- 
ed  12181 

90.59    Amended 31476 

90.63    (c)  Uble  amended 40133 

(d)(27)  added 40134 

(c)  table  corrected 376 

(c)  corrected 38537 

90.65    (b)       Uble       amended: 

(c)(43)  added 00134 

(b)  corrected 38537 

(c)(37),  (38)  and  (40)  revised...... 44955 

90.67    (c)(34)  amended 30129 

(c)(28).  (31)  and  (33)  revised. 44955 

90.69  Heading,  (a)  introductory 
text,  (a)(1)  introductory 
text   and   (b)   introductory 

text  amended '....  31476 

(a)(2)  revised 31477 

90.71    (c)(2)  amended 31476 

90.73    (d)(7)  amended. 30129 

(d)(  10)  amended 31476 

(d)(3).  (29).  (30)  and  (33)  re- 
vised  44955 

90.75    (b)       Uble       amended: 

(c)(45)  added 40134 

(b)  corrected 38537 

(c)(  10)  revised 40369 

(c)(3)  and  (27)  revised 44955 

90.79    (c)        Uble        amended: 

(d)(28)  added 40134 

(d)(4)  amended 30129 

(d)(21)  and  (22)  revised 44956 

90.81    (d)(4)  revised. 44956 

90.91    (b)  Uble  amended 40134 

(c)( 21 )  added 40135 

(c)(2)  amended 30129 

90.93    (c)(10)  revised 44956 

90.103  (c)(26)  and  (27)  re- 
vised  44956 

90.125    Revised. 21407 

90.127    (c)  revised:  (e)  added 

1991 
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90.135  (a)(5)  revised:  (a)(8)  re- 
moved  40739 

90.137    (a)(2)  revised 44956 

90.159    (a)  revised 44956 

90.175  (g)  added 40739 

(f)(3)  revised M135 

(a)  revised 44957 

90.176  (a)  and  (b)  revised:  (O 
redesignated  as  (d):  new  (c) 
added 12181 

90  179    (e)  removed:  (f)  and  (g) 

redesignated  as  (e)  and  (f ) 40739 

90.235    (1)  revised 30996 

90.239    (c)(3)(ii)  revised 44957 

90.241    (a)(4)  revised 44957 

90.250    (d)  revised 44957 

90.257  (b)  introductory  text  re- 
vised: (b)(1)  amended 40135 

(b)  introductory  text  revised: 
(b)(1)  amended 30129 

90.261    (e)  revised 33212 

90.271    (a)(1)  revised.... 44957 

90.273    (b)  amended 31476 

(c)  introductory  text  and  (d)  re- 
vised  44957 

90.279    (a)  revised 44957 

90.307    (d)  revised 44957 

90.309  (a)(2)  through  (5)  and 
Tables  A  through  E  re- 
vised  44958 

90.311    (a)  table  amended 12181 

90.315  (a),  (d)  Table  1,  (e) 
Table  2  and  (f)  through  (i) 

revised 44959 

90.423  (a)(1).  (c)(1)  and  (2)  re- 
vised  44960 

90.425    (d)(9)  added 39451 

(a)(4)(ii)  revised 44960 

90.463    (f)  revised 44960 

90.477    (d)(3)  revised 44961 

90.483    (b)(l)(ii),  (2)(i).  (ii).  (c) 

and  (d)  revised * 44961 

90.494  (a)  Footnote  1  amend- 
ed  40369 

(f )  revised.... 44962 

90.555    (b)  amended 55144 

(a)  Uble  and  (b)  Uble  amend- 
ed  12181 

(a)  table  amended 31476 

(b)  Uble  amended 44962 

90.609    (d)(4)  revised 44962 

90.615    (a)  amended 31477 

(b)(2)(ii)  revised 44962 

90.617    (b)  amended 31476 
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TITLE  47  Chaplvr  I— Con.  Pmce 

(d)  introductory  text  revised: 

Table  4C  amended 44962 

90.619  (a)  introductory  text, 
(2)  introductory  text.  (3)  in- 
troductory text,  (4)  intro- 
ductory text  and  (5)  intro- 
ductory text  revised:  (a)(3) 
Table  2,  (a)(4)  Table  3  and 
(a)(5)  Table  4  redesignated 
as  (a)(3)  Table  2A.  i(a)(4) 
Table  3 A  and  (a)(5)  Table 
4A  and  amended:  (a)(3) 
Table  2B.  (a)(4)  Table  3B 

and  (a)(5)  Table  4B  added 5514« 

(bH6)  revised 44963 

(a)(3)   and   (bK7)(iii)   amend- 
ed  31476 

90.621  (b)(2Hi)  and  (c)  re- 
vised  44963 

90.623    (c)     introductory     text 

and  (d)  amended 44963 

90.627    (b)     introductory     text 

amended 44963 

90.629    Revised 34379 

90.631    (f)  revised 12177 

Regulation    at    58   FR    12177 

suspended  in  part 31345 

(b)  revised 34380 

90.635  Tables  2,  3  and  4  re- 
vised  44963 

90.647    (b)  revised:  (c)  added 12177 

90.657    Revised 44964 

90.713    (a)(1)   and   (6)   revised: 

eff .  10-5-93 36363 

90.715    (a)     introductory     text 

amended:  (c)  added 55148 

90.719    Revised 12182 

90.725    (h)  text  revised:  eff.  10- 

5-93 36363 

90.729    (c)  amended 44964 

90.731    Revised 30996 

94.3    Amended 44964 

94.15    (g)(1)  and  (2)  revised 44965 

94.17    (a)(1)  revised 29793 

94.29    Revised 21407 

94.45    (a)(10)   revised:   eff.    12- 

20-93 49233 

94.59    Added 490M 

Revised:  eff.  10-4-93 46550 

94.61    (b)    revised:    eff.    12-20- 

93 49233 

94.63    (dK4)(i)  revised 44965 

(a)  revised:  eff.  12-20-93 49234 

94.65    (a)(1)  revised 25951 

(aK  1  )(v)  revised 44965 

NOTK  ■iHiiii  pmu»  nwmktn  Iwiltrti  l«« 
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(g)  and  (1)  revised:  (h)  and  (j) 
through  (m)  redesignated  as 
(1)  and  (m)  through  (p):  new 
(h).  (j)  and  (k)  added:  eff. 

12-20-93....^ 49234 

(m)(8)    revised:    (q)    and    (r) 

added:  eff.  12-20-93 49239 

94.71    (b)    revised:    eff.    12-20- 

93 49240 

94.73    Revised:  eff.  12-20-93 49240 

94.75    (b)    revised:    eff.    12-20- 

93 49241 

94.77  Introductory  text  and  (a) 
heading  revised:  eff.  12-20- 

93 49242 

94.79    Revised:  eff.  12-20-93 49242 

94.81    (c)  added:  eff.  12-20-93 49242 

94.90    (f)  revised 44965 

94.94    Revised:  eff.  12-20-93 49242 

95    Reconsideration  petition 48459 

95.87    Revised 21407 

95.813    (a)(3)      revised:      (a)(4) 

added 25952 

95.815    (e)  revised 25952 

97    Ruling 48459 

97.17    (b)  and  (f)   revised:   (g) 

added 30717 

97.19    (a)  and  (b)  revised 30718 

97.29    Added 30718 

97.113    (f)  correctly  added 47219 

97.507    (c)  revised:  (d)  removed: 

(e)  redesignated  as  (d) 29126 

97.511    Revised 29126 

97.513    Removed 29127 

97.521    (c)  revised 29127 

97.527  (a)  revised:  (c)  removed: 
(d)  through  (g)  redesignated 
as  (c)  tlirough  (f) 29127 

99  Added 42685 

100  Authority  citation  re- 
vised  42251 

100.51    (e)  added 42251 

Chapt«r  III — Notional  Tolocommuni- 
cotiont  and  Information  Adnlinit- 
trcrtion,  Doportmont  of  Commorco 
(Ports  300—399) 

300    Revised 44136 

Titio  A7— Proposed  Rules: 

0—199    (Ch.    I)    ...53307,    534*2,    54744, 

5343*,  «050l,  «a543 
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..3^22.  4139,  5319,  6471,  6937,  7062, 

8248,  8927,  8928.  12915.  13041. 

14367.  15120.  15461.  31182. 

31686.  36630 

...54034,60781 

...3929.    6376.    6937.    8731.    14369. 

19393.  39721.  43091 

...4S353,     43775,    4377*,    54034,    54104, 

57049,  57408,  57717 

...4974.    6381.    6769.    8731.    14532. 

17180.  19644.  31183.  34404. 

39721 

47027 


13    

15 

6769.  7205,  31183 

18    J9040 

19 34405 

21 48353,  48776 

— 6376.  12202.  42047 

22    .,. 483S3, 40776 

— 25962,  31183 

25  13432.  13433.  14532 

32  ....H. 14535.  16163,  49276 

36  ....1 56888, 58767 

,__^_l 48815 

43    ..'XZ......^^^^^^^^^^^^^ 

61    54205, 56888, 58767, 61591 

...11435.  17813.  26087.  31936.  33061. 

37894.  44157 

63  ....« 46366, 57717 

- 6381 

64    56888,  58767, 6(2544 

...9137.  12204,  13435.  14371,  21434. 

48623 

65  ....X 4637, 16163 

68    14375 

69    54205, 54543,  56888, 58767, 61591 

- 4637. 11203. 12204, 13435 

73     ...4S601,    46133,    463y,    46368,    46369, 

46839,  47087,  47088,  48494, 

49055-^49058;  49160, 49161, 4916S, 

55113,  SSS01, 55502, 5854Q,  56894, 
57051, 57409, 57411, 58769, 59330, 
60783, 60783, 61037, 61S91, 68545 
.3#02,  3004,  3929.  4139,  4392,  4393. 
4974,  5320,  5322,  5323,  6201. 
6677,  7874,  7875,  8248,  11204. 

11205.  11206.  12916.  12921. 

13435.  13436.  13437, 15321. 

15461.  15462.  16518,  16643. 

16644.  16800.  17816.  17817. 

17818.  19216,  19394, 19395. 

19396.  21137,  25592,  29993. 

25594.  25794.  26088,  26089. 

26528.  26947.  27256,  27699. 
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31183,  31184.  31686,  31687, 
31688,  32339,  32340.  32503. 
32504.  33922.  33923.  34025, 
34026.  34555.  34556.  34755. 
35420,  35421.  36184.  36374. 
36375.  36376.  37696.  38111. 
38547,  38548.  39493.  39494. 
39722.  40398—40402.  41680. 
41681.  42520.  42521.  42522. 
42713.  42714.  42715.  42923. 
44483.  44484.  45311.  45877. 
46152.  46605.  48349.  48819. 
49278.  50313 

74    53679 

....  12011.  25794.  26728.  33923.  42522 
76     ...54207,    54209,    54544,    56298,    59331, 

60501,  61038,  62282 

...48.   328.   3005.   3523.   3929.   7205. 

7875.  12917.  12921.  29763.  34980. 

39184.  39185.  40762.  42047. 

42275.  43853.  45084.  45312. 

46737 

80    J7717 

6381.  17568.  17180.  29174.  31185 

87    17568.  31185.  34404.  39722 

88 34034 

8731.39721 

89    31183 

90     47601,  49058,  5346Z  54034,  57717 

...6381.  8731.   12205.   15131.   17568. 

17819.  19396.  21276.  33062. 
38549.  39721 

94    43353,  43776,  54034 

8731.  17568.  39721 

97    39950 

17180.  17375 

100    3929 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  1 — Fodorol  Acquisition 
Rogulotion  (Ports  1 — 99) 

Chapter  1    Federal  Acquisition 

Circular  (FAC)  90-16 60570 

4.602  (d)  revised 60572 

4.603  Removed 60572 

4.805    Introductory     text     re- 
vised: table  amended 60573 

5.206    Revised 60574 

7.103    (1)  added 60574 

7.300    Revised 60575 

7.302    (d)  revised 60575 
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TITLE  4t  Oif*>r  1     Con. 

7.305  (bKl)  amended;  (bH3) 
added. MS7S 

7.S04  (bXl)  and  (cKl)  amend- 
ed.  MS7S 

7.306  (aXlKi),  (ii).  (iU).  (v).  (2). 
(4).  (b)  introductory  text, 
(IKii).  (2Kli)  and  (3)  amend- 
ed  M575 

7.307  (a)  revised «0575 

8.002    (f )  revised MS7« 

9.404    (d)  revised 60577 

13.000  Amended M577 

13.101    Amended. 40577 

13.103    (c)  added 40577 

14.201-6   (X)  and  (y)  amended; 

interim 31141 

15.106-2  (a)  revised;  (b)  amend- 
ed.  40570 

15.407  (1)  and  (m)  amended;  in- 
terim.  31141 

15.804-2  (aXlXU)  amended: 
(aXlXUl)  and  (iv)  revised; 
(aX2).  (S)  and  (4)  redeslgnafc- 
ed  as  (aXS).  (4)  and  (5);  new 
(aX2)  added. 40S79 

17.103   (h)  amended;  interim. 31141 

19.001  Amended. 

19.103   (fXl)    amended:    (fX5) 


19.203-1    (eX2Xll)  amended. 

33.501-33.507    (Subpart    33.5) 

Added:  interim. 55470 

Removed. 13140 

33.1 101    Amended. 

33.1 103    Revised. 

33.1500-33.1509  (Subpart  33.15) 

Removed 12140 

25.4    Heading  revised;  interim 31141 

25.108  (dXl)  amended. 40503 

25.109  Heading  and  (d)  revised: 
(e).  (f)  and  (g)  added;  inter- 
im  31141 

25.202  (aX3)  amended;  (b)  re- 
moved; (c)  redesignated  as 

(b) 40503 

(c)  added:  interim 31141 

25.205    Revised:  interim 31141 

25.400  Revised:  interim 31141 

25.401  Amended 40471 

Amended;  interim 31 142 

25.402  (aK4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6):  new 
(a)(4)  added;  (c)  amended; 
interim 31142 


NOTK 


i«n 


25.403   (e).  (h)  and  (1)  revised: 

interim. 31142 

25.4<Mt  Introductory  text  re- 
moved; interim 31142 

25.407  Redesignated  as  25.408; 

new  25.407  added:  interim 31142 

25.408  Redesignated  from 
25.407;  interim 31142 

25.1000—25.1003  (Subpart  25.10) 

Added:  interim 31142 

30.602-2    Corrected 47S73 

31    Technical  correction 3850 

31.205-6    (gX2XiXD)  amended 40504 

33.104  Revised 40515 

36.101    (a)  revised;  interim 55471 

(a)  amended 13140 

37.110    (f )  removed 

43.1404-1    (b)  revised 

45.105  (b)  revised. 

45.106  (d)  amended:  (e)  re- 
vised.  

45.301    Amended. 

45.303-3  (a)  revised:  (b)  amend- 
ed.  

(c)  amended . 

45.307-3   (a)  amended. ..... 

45.506   Revised. 

45.606-1    (b)  revised. 

51.106   (b)  amended...... 

53.304-4   Removed. 

53.307-1   Amended. 

53.307-2  Amended. 40S75 

53.314-34   Introductory       text 

amended;  interim. 31143 

53.314-35    Introductory       text 

amended;  interim. 31143 

52.215-1    Amended. 40570 

52.215-2   Amended. 40570 

52.233-5   Added;  interim. SS471 

53.333-18    Removed. 13140 

53.333-45    Removed. 4050> 

52.222-46    Amended. 40502 

52.225-8    Introductory  text 

amended:  interim 31143 

52.225-9    Introductory  text 

amended;  interim 31143 

52.225-15    Added:  interim .31143 

52.225-16    Added:  interim 31144 

52.225-17    Added;  interim 31144 

52.225-18    Added;  interim 31144 

52.225-19    Added:  interim 31144 

52.230-2    Corrected 45070 

52.237-8    Removed 40504 

52.242-1 1    Amended 40507 
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52.245-18    Amended M509 

53.236-2    (b)  and  (c)  revised 40591 

Chapter  2— Deperhnent  of  Dofonso 
(Porta  200—299) 

201  Technical  correction. 32416 

Authority  citation  amended 37868 

201.603-2    Revised;  Interim 28463 

202  Technical  correction 45423 

Authority  citation  amended. 37868 

203  Authority  citation  amend- 
ed.  37868 

204  Technical  correction. 45422 

Authority  citation  amended 37868 

204.670-2    (c)    redesignated    as 

(d):  new  (c)  added 535M 

204.7202-1    (c)(1).    (4)   and   (5) 

amended. 53590 

204.7203    (d)  amended 53590 

204.7204-1    (a)(4)       and       (b) 

amended 53990 

205  Authority  citation  amend- 
ed  , 37868 

206  Technical  correction. 32416 

Authority  citation  amended. 37868 

206.302-1    (a)(2Hi)  Introductory 

text  revised;  interim «....  28463 

206.302-5    (b)  added 53590 

(c)(ii)  revised;   (c)(lii)  added; 
Interim 28463 

207  Teclmlcal  correction. 32416 

Authority  citation  amended 37868 

207.105    (b)(17)(A)  revised: 

(bK17)(B)    redesignated    as 
(bK17)(C);  (b)(2)(v)  and  new 

(bK17)(B)  added;  interim. 28463 

(b)(15)  added 32061 

208  Technical  correction. 45422 

Authority  citation  amended. 37868 

209  Technical  correction 32416 

Authority  citation  amended. 37868 

209.101    Added;  Interim 28464 

209.104-1    Revised;  interim. 28464 

209.104-70    Revised:  interim 28464 

209.106-2    (a)(lli)  added;  inter- 
im  28464 

209.406-2    Added;  Interim 28464 

209.406-4    Added;  Interim 28464 

210  Technical  correction 45422 

Authority  citation  amended. 37868 

210.002-71    Added 32062 

211  Authority  citation  amend- 
ed  37868 

212  Authority  citation  amend- 

ed 37868 

Note:  lilifm  pa«a  wrtm  mfliiTi  If91 
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213  Authority  citation  amend- 
ed  37868 

213.000    Added 53599 

213.101         (Subpart         213.1) 

Added 53999 

214  Technical  correction 49422 

Authority  citation  amended 37868 

214.503-1    (a)(4)  removed 53599 

215  Technical  correction 45422 

Authority  citation  amended 37868 

Technical  correction 18448.  32416 

215.605    (a)  revised;  (b)  added; 

interim 28465 

215.804-3    (0(111)     Introductory 

text  amended..... 53999 

215.804-8    (a)  removed 93999 

215.870    Removed 32062 

215.870-1    Removed 32062 

215.870-2    Removed 32062 

215.870-3    Removed 32062 

215.870-4    Removed 32062 

215.870-5    Removed 32062 

215.870-6    (a)  amended 93999 

Removed 32062 

215.975    (b)  amended 93999 

215.7000—215.7006         (Subpart 

215.70)    Removed 93999 

Reinstated 99472 

Removed 16782 

216  Technical  correction 49422 

Authority  citation  amended 37868 

217  Technical  correction 32416 

Authority  citation  amended 37868 

217.102-3    Added 93999 

217.103-1    (a)(lii)  revised ...93999 

(a)(lll)  revised;  interim 28465 

219    Technical  correction 49422 

Authority  citation  amended 37868 

219.502-1    Revised:  interim 28465 

219.502-2    Revised:  interim 28465 

219.602-1    Revised;  interim 28465 

219.602-70    Added:  interim 28465 

219.702  (a)(l)(A)(i)  revised;  in- 
terim  28465 

(a)(l)(A)(i)  correctly  designat- 
ed  32416 

219.703  (a)    Introductory    text 
revised;  interim 28465 

219.705-2    Revised;  Interim 28465 

219.808-1    (b)(1)  revised:   inter- 
im  r 28465 

219.1005  (a)  revised:  Interim 28466 

219.1006  Revised:  Interim 28466 

219.7100    Amended:  interim 47279 


341-245  0-93-7  (12) 
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TITLE  48  Chaptsr  2 — Con.  Pace 

219.7102  (b)  and  (d)  revised;  in- 
terim  47175 

Introductory    text    amended: 
interim 28466 

219.7103-1  (a)  revised;  inter- 
im  47J75 

219.7104  (b)  removed;  (c).  (d) 
and  (e)  redesignated  as  (b), 
(c)  and  (d);  new  (d)  revised: 
interim 47176 

219.7106  (aKlMii)  amended;  (c) 
redesignated  as  (d);  new  (c) 
added;  interim 28466 

219.7107  Added;  interim 47176 

222  Technical  correction 32416 

Authority  citation  amended 37868 

222.1308    Added;  interim 28466 

222.7100—222.7102         (Subpart 

222.71)  added;  interim 52593 

223  Technical  correction 45402 

Teclmical  correction 32416 

Authority  citation  amended 37868 

223.7000    Added;  interim 28466 

223.7002  (a)  introductory  text 
amended;    (b)    introductory 

text  revised 53599 

(a)(1)  revised;  interim 28466 

223.7100—223.7103         (Subpart 

223.71)    Added;  interim 28466 

224  Authority  citation  amend- 
ed  37868 

225  Teclmical  correction 45402 

Authority  citation  amended 37868 

225.9    Removed;  interim 28467 

225.702    ( 1 )  revised;  interim 28467 

225.770-1    Revised;  interim 28467 

225.770-2    Revised 53599 

225.770-3    Revised 53599 

225.770-4    Revised 53599 

225.770-5    Added 53599 

225.872-1    (b)  amended. 53599 

225.873    Added 53599 

225.873-1     Added 53599 

225.873-2    Added 53599 

225.873-3    Added 53M0 

225.7002-2    (e)  and  (f)  revised; 

interim 28467 

225.7002-4  (a)  and  (c)  introduc- 
tory text  revised;  interim 28467 

225.7003-2    Revised;  interim 28467 

225.7005    Removed;  interim 28467 

225.7014-1    Revised;  interim 28467 

225.7014-2    Revised;  interim 28467 

225.7014-3    Revised;  interim 28467 

225.7015-1    Revised;  interim 28467 
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225.7015-3    Revised;  interim 28467 

225.7017-1    Revised:  interim 28468 

225.7017-2    Revised:  interim 28468 

225.7017-4    (a)  and  (b)  revised 53600 

225.7018  Added:  interim 28468 

225.7018-1    Added;  interim 28468 

225.7018-2    Added;  interim 28468 

225.7018-3    Added;  interim 28468 

225.7019  Added;  interim 28468 

225.7019-1    Added;  interim 28468 

225.7019-2    Added;  interim 28468 

225.7019-3    Added;  interim 28468 

(a)(2)  corrected 32416 

225.7019-4    Added:  interim 28468 

225.7102  (e)  removed;  (f )  redes- 
ignated as  (e);  interim 28468 

225.7103  (e)(2)  and  (f)  amend- 
ed: (g)  and  (h)  removed:  in- 
terim  28468 

225.7104  Revised;  interim 28468 

225.7200—225.7203         (Subpart 

225.72)    Revised;  interim 28469 

225.7303-2    (c)         introductory 

text  revised 53600 

226  Technical  correction 45402 

Authority  citation  amended 37868 

227  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

227.304-1    Amended 53600 

227.403-70    (b)(1)  revised 53600 

227.405-79    (b)(1)    introductory 

text  amended:  interim 28469 

228  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

228.102-1    Introductory        text 

and  (4)  revised:  interim 28469 

229  Authority  citation  amend- 
ed  37868 

230  Authority  citation  amend- 
ed  37868 

231  Technical  correction 45402 

Technical  correction 32416 

Authority  citation  amended 37868 

231.205-6    Added 53600 

(g)(2)(i)  amended;  interim 28469 

231.205-18  (c)(l)(iii)(i)  redesig- 
nated as  (c)(l)(i)(C)(i): 
(c)(2)  added 53600 

231.205-22    Added;  interim 28469 

231.7000—231.7002-6      (Subpart 

231.70)    Revised;  interim 28469 

232  Technical  correction 45402 

Authority  citation  amended 37868 
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Authority  citation  revised. 46092 

232.702-232.705-70       (Subpart 

232.7)    Added;  interim 46092 

233  Technical  correction 32416 

Authority  citation  amended. 37868 

233.211    Removed;  interim. 28470 

233.7000    Revised;  interim 28470 

234  Authority  citation  amend- 
ed..._ 37868 

235  Authority  citation  ameiid" 

ed 37868 

235.006    (b)(i)(CKlK«<)  revised:" 

interim 28471 

(b)(I)(C)(i)(i«)  correcUy"  d^" 

ignated 32416 

235.015-71    (iK2)  amended. .53601 

235.017    (a)(2)  amended. smoi 

Revised;  interim 28471 

236  Technical  correction. ...,  45402 

Authority  citation  amended....  37868 

237  Technical  correction. 45402 

Technical  correction 32416 

Authority  citation  amended. 37868 

237.171    Added;  interim. 28471 

237.171-1    Added:  interim 28471 

237.171-2    Added;  interim 28471 

237.270    Revised:  interim 28471 

239    Technical  correction. 45401 

Authority  citation  amended. 37868 

239.7501-2    Revised;  interim........  28471 

Correctly  designated 32416 

241  Authority  citation  amend- 

ed „ _ 37868 

242  Technical  conwtion^"."*."*.*,"" .  45402 
Authority  citation  amended 37868 

242.205    (l)(iii)  revised 536OI 

242.302    (a)(9)  added;  (a)(ll)  re-'" 

moved sutn 

242.771    Added n!2| 

242.771-1    Added „' ^1 

242.771-2    Added ""SSl 

242.771-3    Added '^1 

242.1005—242.1008  (Subpuit" 

242.10)    Removed SMO} 

243  Authority  citotion  amend- 
^ - 37868 

244  Authority  citation  amend- 
ed 37868 

245  Technical  correction..............  45402 

^  Authority  citation  amended 37868 

245.7308    (a)  amended 53601 

246  Authority  citation  amend- 
ed  _ 37868 

247  Authority  ciUtioii  ameiid- ' 
^ 37868 


248  Authority  citetion  amend-     '"^ 
ed 37868 

249  Authority  citatiiiii  al^eiid- ' 

ed 37868 

Authority  citation  revised....!.."..43286 
249.7003    Added;  interim 43286 

250  Authority  citation  amend- 

«* 37868 

251  Authority  citation  amend- 
ed  37868 

252  Technical  correctioii..............  45402 

Technical  correction 18448 

Authority  citation  amended 37868 

Authority    citation    revised...43286, 

46092 
252.203-7001    Amended;     inter- 


im.. 


28471 
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252.209-7001    Amended;     inter- 

.*™ 28471 

252.209-7002    Added;  interim 28471 

252.215-7003    Removed. 32062 

252.215-7004    Removed 53601 

Reinstated ..55472 

Removed 16782 

252.219-7003    Amended;     inter"* 

im 28472 

252.219-7007    AmendedV"  inter" 

^  *™ 28472 

Corrected..... 32416 

252.219-7008    Added;  interim 47276 

252.219-7009    Added;  interim 28472 

252.222-7001    Added;  interim 52594 

Amended;  interim 28472 

252.223-7005    Revised ssmi 

(e)  correctly  added !!!!!!!!  40388 

252.223-7006    Added;  interim 28472 

252.225-7016    Added;  interim 28473 

252.225-7025    Revised;        inter- 

im 28473 

252.225-7026    Revised; "inter" 

i™ 28474 

252.225-7030    Revised ssmi 

252.225-7032    Added 53602 

252.225-7033    Added;  interim....."'28474 
252.227-7013    Amended;     inter- 
im  28474 

252.231-7001    Revised;        inter- 
im-  28474 

252.232-7005    (b)  revised 53602 

252.232-7007    Added;  interim 46093 

252.233-7000    Amended 28475 

252.237-7020    Added;  interim 28475 

252.237-7021    Added;  interim 28475 

252.249-7002    Added;  interim 43287 

253    Technical  correction 45402 
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TITLE  48  Chapter  2— Con.  Page 

Technical  correction 32416 

Authority  citation  amended 37868 

253.204-71    (a)(3)  added S3«02 

253.303-2139    Removed:     inter- 
im  28475 

Chapter  2    Appendixes  F  and  G 

amended S3602 

Appendix  B  amended;  inter- 
im  28475 

Appendixes     A     through     G 
amended 37868 

Chapter  5 — G«n«rat  S«rvic«s 
Administration  (Ports  500—599) 

501.603-70    (h)(l)(iv)(K)         re- 
vised  615M 

501.670-4    (a)(3)  revised 615t3 

502.101    Amended «15tt 

504.201    Revised 61S«3 

504.803    (a)(23)  revised 615»4 

508.304-5    Revised 61S«4 

508.371    Removed 61$M 

509.406    (b)(6)  through  (9)  re- 
designated as  (b)(7)  through 

(10);  new  (b)(6)  added 26920 

509.407-3    (b)(5)  and  (6)  redes- 
ignated as  (b)(6)  and  (7)  and 

revised;  new  (b)(5)  added 26920 

( b )( 7  )(iii)  corrected 29254 

510.011    (j)  added 615M 

515.406-1    (a)  revised *1S«4 

515.414-70    (b)  revised 615i4 

517.200  Added 59939 

517.201  Removed 59939 

517.202  Added 59939 

517.203  Added 59939 

517.204  Revised 59939 

517.207  Revised 59939 

517.208  Revised 59939 

522.1006    Revised 47398 

530.201-5    Revised 61514 

530.470  (Subpart  530.4) 

Added 61534 

533.104    (c)  revised 615i« 

552.217-71     Added 59939 

552.222-43    Corrected;  CFR  cor- 
rection  8235 

Removed 47399 

552.270-10    Corrected 52326 

552.270-28    Corrected 52326 

552.270-37    Corrected 52326 

570.203    (a)(8)(vii)  table  and  (9) 

corrected 52326 

570.303    Corrected 52326 

570.702-30    Heading  corrected 52326 

Note:  SaMfaca  pafa  wumfcar*  in^kata  1999  chanfat. 


Choptor  7 — Doportmont  of  Votorans 
Affairs  (PoHs  700—799) 

Page 

701.7    Added 8702 

701.105    (a)     amended     (OMB 

numbers) 8702 

701.601    (b)(4)  amended 8702 

706.302-5    Revised 8702 

706.302-7 1    ( a)(  1 )  revised 8702 

709.507-2    Added 42255 

716.306    Added .8702 

719.272    Revised 8702 

726.000    Revised 8702 

726.104    Revised „ 8702 

726.301  Heading  revised 42255 

726.302  Added 42255 

733.7006    (d)       removed;       (e) 

through  (h)  redesignated  as 

(d)  through  (g) 8703 

737.206    (c)(3)   amended;   (c)(4) 

added 42255 

737.270    Revised 42255 

752.209-71    Added 42255 

752.226-3    Added 42255 

752.7009    Amended 8703 

Choptor  8 — Doportmont  of  Votorons 
Affairs  (Ports  800—899) 

801    Authority      citation       re- 
vised  31915 

801.602-70    (a)(4)(viii)     amend- 
ed  31915 

803    Authority      citation      re- 
vised  53713 

803.104    Removed 53713 

803.7000—803.7002    (Subpart 

803.70)  Added 53713 

814    Authority      citation      re- 
vised  48974 

814.203-1    (a)    designation    and 

(b)  removed 48974 

833    Authority       citation       re- 
vised  48974 

833.1    Nomenclature  change 48974 

833.106    Revised 48974 

836    Authority       citation       re- 
vised  48974 

836.302    Removed 48974 

836.513  (Subpart  836.5) 

Added 48974 

852    Authority      citation      re- 
vised  53713 

852.203-71    Added 5371S 

852.208-70    Removed 48974 
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852.214-73    Revised 48974 

852.233-2    Removed 48974 

852.236-87    Revised .,..48974 

Chaptor  9 — Doportmont  of  Enorgy 
(Ports  900—999) 

904.601    (c)  amended 34364 

904.601-70  (b)  introductory 
text,  (2)  and  (3)(ii)  amend- 
ed  36364 

905.403    Amended 32307 

905.403-70    Introductory      text 

amended 32307 

906.303-l(a)  amended 36365 

909.104-1    Regulation  at  57  PR 

32675  confirmed 43471 

913.505-1    Heading    and    (a)(2) 

revised 36365 

913.507    Added;  interim 57639 

Corrected 39679 

915.504    (b)(6)(i)  amended 32307 

915.971-4    (f )  amended 36365 

915.971-6    (b)  introductory  text 

amended 36365 

916.206    Removed 36365 

916.206-8    Removed 36365 

917.708    (b)  removed.... 36365 

922.103-5    Added 36151 

922.473    (b)  amended 36365 

922.803    (d)  amended 36365 

922.804-2    (b)(3)  amended 36365 

922.7001    (c)(3).  (e).  (f)(1)  and 

(h)  amended 36365 

922.7100—922.7101  (Subpart 

922.71)    Added:  interim S7639 

922.7101    Corrected 39679 

923.570—923.570-3  (Subpart 

923.5)    Regulation  at  57  FR 

32676  confirmed 43471 

925  Authority  citation  re- 
vised.  8910 

925.7000-925.7004         (Subpart 

925.70)    Added:  interim. 8910 

Regulation  at  58  FR  8910  con- 
firmed  42688 

933.170    (a)  amended 32307 

935.016-4  (d)  removed:  (e),  (f) 
and  (g)  redesignated  as  (d). 
(e)  and  (f);  new  (f)  revised 37870 

935.016-$  Introductory  text, 
(a),  (b)  introductory  text 
and  (c)  introductory  text 
amended:  (aK3).  (bK5)  and 
(cKl)  revised:  (bK6)  added 37870 
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935.016-6  (a)  amended;  (c)  re- 
vised  37870 

935.016-7  (a)(1).  (2)  and  (4)  re- 
vised; (d)  concluding  text, 
(f).  (i)(2)  and  (J)  amended: 

(i)(3)  removed 37870 

935.016-8    (c)(4)      revised,      (c) 

concluding  text  removed 37870 

937.7010—937.7040         (Subpart 

937.70)    Added 36151 

942.1004    Amended 32307 

952  Authority  citation  re- 
vised  8910 

952.219    Removed 36365 

952.219-9    Removed 36365 

952.222-70    Added;  interim 57639 

Corrected 39679 

952.225-70    Added;  interim 8911 

Regulation  at  58  FR  8911  con- 
fumed 42688 

952.237-70    Added „ 36152 

Corrected 43287 

952.250-70    Introductory      text 

amended 32307 

970.31    Heading  amended 32308 

970.72    Added 34926 

970.1509-7  (a)  and  (c)  amend- 
ed        32308 

970.1901    (a)  amended 36365 

970.2201    (b)(5)(ii)  revised 36152 

970.2270  (b)(2)        introductory 

text  amended 36365 

970.2271  (b)(1).  (2)(iv)  and  (3) 
amended 36365 

970.2274-1—970.2274-2  (Subpart 

970.2274)  Added;  interim .^..57639 

970.2274-2    Corrected 39679 

970.2305    Regulation  at  57  FR 

32676  confirmed , 43471 

970.2305-1    Regidation     at     57 

FR  32676  confirmed 43471 

970.2305-2    Regulation     at     57 

FR  32676  confirmed 43471 

970.2305-3    Regulation     at     57 

FR  32676  confirmed. 43471 

970.2305-4    Regulation     at     57 

FR  32676  confirmed 43471 

970.2305-5    Regulation     at     57 

FR  32677  confirmed 43471 

970.3102-2    (1X2)  amended 36365 

970.5204-15    (b)(2)       and       (c) 

amended 32308 

970.5204-20    Amended 36365 

970.5204-55    (c)  amended 32308 
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TITLE  49  Chapter  9— Con.  pm* 

970.5204-57    Regulation    at    57 

PR  32677  confirmed 4t47l 

970.5204-58    Regulation    at    57 

PR  32677  confirmed M471 

970.5204-59    Added:  interim S7M0 

970.5204-60    Added 34925 

(a)  corrected 43287 

970.5204-63    Added 36152 

Corrected 43287 

970.5704-59    Corrected 39679 

970.7103    (c)(3)  amended 32308 

970.7104-11    Heading  revised 36365 

970.7104-12    (f)  amended 32308 

(g)  removed 36365 

970.7104-39    Amended 32308 

Chapt«r  15 — Environmsnfal  Protoc- 
tion  Ag«ncy  (Parts  1500—1599) 

1515.407    (a)(2)  revised 45844,  45486 

1552.215-73    Amended 45844,  45486 

1552.215-74    Amended 45846 

Choptar  16— Offic*  of  Portonnol 
Monogomont  Fodoral  Employoot 
Hoolth  BonofHt  Acquisition  Rogu- 
iotion  (Parts  1600—1699) 

1602.170-9    Regulation     at     57 

PR  14359  confirmed 54001 

1605—1609  E>esignated  as  Sub- 
chapter B 54001 

1609    Regulation     at     57     PR 

14359  confirmed 54001 

1632.170  Regulation  at  57  PR 

14360  confirmed 54001 

1632.171  Regulation  at  57  PR 
14360  confirmed 54001 

1632.172  Regulation  at  57  PR 
14360  confirmed 54001 

1652.216-71    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-70    Regulation    at    57 

PR  14360  confirmed 54001 

1652.232-71    Regulation    at    57 

PR  14360  confirmed 54001 

Choptor  18 — National  Aoronautics 
and  Spaco  Administration  (Parts 
1S0O— 1099) 

Chapter  18    Nomenclature 

change 51 136 

1801.104-370    (e)        and        (f) 

amended 50719 

(f )  amended. 51136 
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1801.105    (a)      revised      (OMB 

numbers) 51136 

1801.370    (a)(l)(ii)       and       (b) 

amended 50719 

(aKlXU)  revised 51136 

(aK2Hi).  (5)  and  (6)  amended: 

(b)  revised 51137 

1801.603-2    (d)(2)  amended 51137 

1801.620-3    (b)  revised 51137 

1803.705    (b)  amended 51137 

1803-7001    (b)  amended 51137 

1804.170    (b)  amended 50719 

1804.202    (a)  amended 50719 

1804.470-1    Revised 51019 

1804.470-2    Revised 51019 

1804.470-3    Revised 51019 

1804.470-4    Revised 51019 

1804.603    Removed ..51137 

1804.671-4    (ss)  revised 58719 

(n)  table  amended 51137 

1804.671-6    (d)  revised 58719 

1804.671-7    Introductory      text 

amended 58719 

1804.677-1    (c)    revised:     inter- 
im  60737 

1804.677-4    (b)    revised:    inter- 
im  40737 

1804.677-6    (n)(2).   (4)  and  (q) 

revised:  interim 60738 

1804.7005    Amended 51137 

1804.7102-4    (a)    table    amend- 
ed  51137 

1804.7103-2    Table  amended 51137 

1804.7202  Heading  amended 51137 

1804.7203  (b)  amended 51137 

1805.202  Revised 58719 

1805.207    (a)  table  amended 51137 

1805.303-71    (b)(1)  introductory 

text  amended 51137 

1806.203  Added 58719 

1807.103    (a)(l)(U)  (C)  through 

(G)  redesignated  as 
(aKl)(U)(D)  through  (H): 
(aKl)(i)(B)  redesignated  as 
new  (a)(l)(U)(C); 

(bXlXUKB)  (3)  through  (7) 
redesignated  as 

(bKlKiiKB)(4)  through  (8); 
(bKlKU)(A)(2)  redesignated 
as  new  (b)(l)(ii)(B)(3):  new 
(aKDdKB)         and         new 

(bKlKUKA)(2)  added 58719 

(aK  1 )  revised 48975 

(bKl)(iKAH2)  removed: 

(bKl)(iKA)(J)  and  (4)  redes- 
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ignated  as  (b)(l)(i)(A)(2) 
and  (3)  and  (b)(l)(i)(BKJ) 
through  (7)  redesignated  as 
(b)(l)(i)(B)(4)   through   («>: 

new  (b)(l)(B)(J)  added 51137 

(b)(l)(i)(A)(J)  and  (4)  amend- 
ed  51138 

1807.7102  (b)(2)  (ili)  through 
(vii)  redesignated  as  (b)(2) 
(iv)  through  (viii):  (b)(l)(ii) 
redesignated  as  new 
(b)(2Xiii):      new      (bXlXii) 

added 58719 

(bKlXiv)  amended 51138 

1807.7104  (b)  heading  amend- 
ed  51138 

1807.7105  (bXl)  amended 51138 

1807.7106  (b)  and  (c)  amend- 
ed  51138 

1808.002-71    (c)  amended 51138 

1808.307-71    Amended 51138 

1808.802—1808.870         (Subpart 

1808.8)    Revised:  interim. 47219 

1809.105    Added s9no 

1809. 105-1    Added ."  587M 

1809.408    Added 51138 

1809.506  Redesignated  from 
1809.507;  (a)  and  (b)  amend- 
ed       58720 

1809.507  Redesignated  as 
1809.506 5S720 

Redesignated   from    1809.508: 

heading  revised 51138 

1809.507-2    Redesignated    from 

1809.508-2 51138 

1809.508  Redesignated  as 
1809.507 51138 

1809.508-2    Amended 58720 

Redesignated  as  1809.507-2 51138 

1812.103  Added 51138 

1812.104  Amended 51138 

1813.7104    (c)  and  (d)  revised 51138 

1814.407    Added 51138 

1814.407-1    Added 51138 

1815.413-2    Revised 51139 

1815.507    Removed 58720 

1815.805-5    Revised 51140 

1815.1002    Added 51141 

1817.7002-2    Amended 58730 

1817.7002-3    Amended S87S0 

1819.705-4    (b)  revised.... 42878 

1819.708-70    Heading      revised; 

existing  text  designated  as 

(a):  (b)  added 51141 

1827.406    (bXlXv)  revised. 58720 

1827.409    (i)  added SSTM 
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1828.106-1    Revised 58720 

1828.202        (Subpart        1828.2) 

Added 58720 

1831.205-70    Amended .58720 

1832.402-1    Amended 51141 

1832.402-2    Added 4086 

1832.906    Added 48615 

1832.7001—1832.7008    (Subpart 

1832.70)  Added 4086 

1833.211    Revised;  interim 44462 

1833.21 1-70    Revised:  interim 44462 

1833.214    Redesignated  as 

1833.215 5S720 

1835.003-70    Amended 58720 

1835.070    (a)  amended 58720 

1836.304    Added 51141 

1837. 110    Revised 44463 

1837.170    Revised 44463 

1837.7000—1837.7001-4 

(Subpart  1837.70)  Added 58720 

1839.7000—1839.7007    (Subpart 

1839.70)  Revised 58721 

1842.172    Revised 51141 

1842.174    (b)  introductory  text 

amended...^ 51141 

1842.202-70    (aXOXiii)     amend- 
ed  58725 

(aX3)  introductory  text  and 

(d)  amended 51141 

1842.1203    (a)  amended 51141 

1843.205-70    (a)  amended 51141 

1845.106-70    (e)       introductory 

text  amended 51141 

1845.302-1    (a)  revised 58725 

1845.302-73    Added 58725 

1845.405    (b)  and  (c)  introducto- 
ry text  amended 51141 

1845.407    (a)  introductory  text 

amended 51141 

1845.608-6    Amended 51141 

1845.7101-1    (e)       introductory 

text  amended 51141 

1845.7203    Amended 51141 

1845.7205    (fXl)  and  (i)  amend- 
ed  51141 

1845.7213    (cXl)      introductory 

text  amended 51141 

1849.110    Heading  revised. 58725 

1851.102    (b)  amended 51141 

1852. 107-70    Removed 51 142 

1852.204-70    Heading    and    (c) 

amended 58725 

1852.204-76    Revised 51019 

1852.204-77    Revised. 51020 

1852.204-78    Revised 51020 
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TITLE  48  Chapfttr  18 — Con.  Pxe 

1852.208-81    Revised:  interim 47220 

1852.215-76  Heading  amend- 
ed  51142 

1852.219-73    Amended 51142 

1852.219-75    Added 51142 

1852.223-70  Amended;  (a)  re- 
vised  51142 

1852.232-83    Added 4088 

1852.232-84    Added 4088 

1852.235-70    Revised SiTM 

1852.237-71    Added 44463 

1852.243-70    Amended 51142 

1852.252-70    Removed 51142 

1853.204-70    Heading  revised 5t7a6 

Heading  revised;  (f)  through 
(o)      redesignated      as      (g) 

through  (p);  new  (f)  added 51020 

(i)  amended 51142 

1870.303  Appendix  I  amend- 
ed  St726 

Chaptor  20 — Nudoar  Rsgulotory 
Commission  (Ports  2000 — 2099) 

Chapter  20    Revised. 61157 

2001.602-3    (c)  corrected 8449 

2009.570-2    Corrected 8449 

2012.104-70    (b)(1)  amended 26253 

2015.407-70    Revised 26253 

2015.604  (b)  corrected 8449 

2015.605  Corrected.... 8450 

2015.611    Corrected 8450 

2015.670    Revised 26254 

2017.204    (b)  amended 47221 

2027—2033       (Subchapter      E) 

Correctly  designated 12988 

2030.201-5    Revised 26254 

2052    Corrected 8450 

2052.204-70    (d)  revised 47221 

2052.212-72    Amended 26254 

2052.215-73  Redesignated  as 
2052.215-74;  new  2052.215-73 

added 26254 

2052.215-74  Redesignated  as 
2052.215-75;  new  2052.215-74 
redesignated  from  2052.215- 

73 26254 

2052.215-75  Redesignated  as 
2052.215-76;  new  2052.215-75 
redesignated  from  2052.215- 

74 26254 

2052.215-76  Redesignated  as 
2052.215-77;  new  2052.215-76 
redesignated  from  2052.215- 
75 26254 
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2052.215-77  Redesignated  as 
2052.215-78;  new  2052.215-77 
redesignated  from  2052.215- 
76;  (d)(1)  amended 26254 

2052.215-78  Redesignated  as 
2052.215-79;  new  2052.215-78 
redesignated  from  2052.215- 
77  and  revised 26254 

2052.215-79  Redesignated  as 
2052.215-80;  new  2052.215-79 
redesignated  from  2052.215- 
78 26254 

2052.215-80  Redesignated  as 
2052.215-81;  new  2052.215-80 
redesignated  from  2052.215- 
79 26254 

2052.215-81  Redesignated  as 
2052.215-83;  new  2052.215-81 
redesignated  from  2052.215- 
80 26254 

2052.215-82  Redesignated  as 
2052.215-84;  new  2052.215-82 
added 26254 

2052.215-83  Redesignated  as 
2052.215-85;  new  2052.215-83 
redesignated  from  2052.215- 
81  and  revised 26254 

2052.215-84  Redesignated  as 
2052.  215-86;  new  2052.215- 
84  redesignated  from 
2052.215-82 26254 

2052.216-74    (b)(2)  corrected 8450 

2052.231-70    Corrected 8450 

Chapter  21 — Offico  of  Porsonnol 
Monogomont,  Fodorol  Employoos 
Group  Lite  Insuronco  Fodorol  Ac- 
quisitioir  Rogulofion  (Porto 

2100—2199) 

Chapter  21    Established. 40371 

Chopter  24 — Doportaiont  of  Housing 
and  Urban  Afteirs  (Ports 
2400—2499) 

2401  Authority  citation  re- 
vised  5Wt7 

2401.104-2    Heading  and  (bK2) 

revised;  eff.  10-25-93 49437 

2401.601-70    Revised. 39717 

2401.601-71    Revised S97t7 

2401.601-72  Removed;  new 
2401.602-72        redesignated 
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from  2401.601-73  and  re- 
vised  597t7 

2401.601^73  Redesignated  as 
2401.601-72;  new  2401.601-73 
redesignated  from  2401.601- 
74  and  revised 597t7 

2401.601-74    Redesignated       as 

2401.601-73 .7..,5»7t7 

2401.603-2    (c)  revised S«7t7 

2401.603-3    (b)  amended S97t7 

2402  Authority  citation  re- 
vised.  59717 

2402.101    Amended 597i7 

Amended;  eff.  10-25-93 49437 

2403  Authority  citation  re- 
vised.  59788 

2403.303-70     (Subpart     2403.3) 

Heading  amended 59788 

2403.670    Added 59788 

2405  Authority  citation  re- 
vised.  59788 

2405.301        (Subpart        2405.3) 

Added 59788 

2406  Authority  citation  re- 
vised.  59788 

2406.304-70  Removed;  new 
2406.304-70  redesignated 
from  2406.304-71 59788 

2406.304-71  Redesignated  as 
2406.304-70;  new  2406.304-71 
redesignated  from  2406.304- 
72;  (c)  revised 59788 

2406.304-72    Redesignated       as 

2406.304-71 .59788 

2409  Authority  citation  re- 
vised.  59788 

2409.501  Removed 59788 

2409.502  Amended 59788 

2409.503  Added 59788 

2409.504  Introductory  text  re- 
vised  59788 

2413  Authority  citation  re- 
vised  59788 

2413.505>2    (b)  revised 59788 

(a)  removed;  (b)  redesignated 
as  (a);  eff.  10-25-93 49437 

2414  Authority  citation  re- 
vised  59788 

2414.406-3    Revised 59788 

2414.406-4    Revised;  eff.  10-25- 

93 49437 

2414.407-70  Correctly  designat- 
ed: eff.  10-25-93 49437 

2415  Authority  citation  re- 
vised  59788 

2415.407    (a)  revised 59788 
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(b)  removed;  eff.  10-25-93 49437 

2415.604    Revised 59789 

(b)  amended;  eff.  10-25-93 49437 

2415.608    (a)  revised 59719 

2415.611  Removed 59789 

2415.611-70    Removed 59789 

2415.612  Redesignated  from 
2415.613  and  revised 59717 

2415.612-70    Redesignated  from 

2415.613-70  and  revised 59719 

2415.613  Redesignated  as 
2415.612;  new  2415.613 
added „ .59719 

2415.613-70  Redesignated  as 
2415.612-70;  new  2415.613-70 
added J9719 

2415.613-71    Removed;         new 

2415.613-71  added 59719 

2415.613-72    Added 59719 

2416  Authority  citation  re- 
vised  59790 

24 16.504    Revised 59790 

2419  Authority  citation  re- 
vised  59790 

2419.201-70    Removed:  eff.   10- 

25-93 49437 

2419.708        (Subpart        2419.7) 

Added 59790 

2425  Added 59790 

2425.402    Added 59790 

2426  Authority  citation 
added 59790 

2426.201    Nomenclature 

change 59790 

2428  Authority  citation  re- 
vised  59790 

2428.203  Redesignated  as 
2428.204 59790 

2428.203-70    Redesignated       as 

2428.204-70 J9790 

2428.204  Redesignated  from 
2428.203 59790 

2428.204-70    Redesignated  from 

2428.203-70 J9790 

2432  Authority  citation  re- 
vised  59790 

2432.402    Revised 59790 

2432.906        (Subpart        2432.9) 

Added 59790 

2433  Authority  citation  re- 
vised  59790 

2433.103    Revised 59790 

2433.103-70  Removed;  new 
2433.103-70  redesignated 
from  2433.103-71 59790 
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TITLE  4S  Choptor  24— Con.  pw 

2433.103-71    Redesignated       as 

2433.103-70 59790 

2433.104    (f)     redesignated     as 

(8) 99T90 

2433.104-70    Removed 59790 

2436  Authority  citation  re- 
vised  59790 

2436.602-2    (a)  amended 59790 

(3)  added 59791 

2436.602-4    Revised 59791 

2436.602-5    Amended 59791 

2437  Authority  ciUtion  re- 
vised  59791 

2437.110    (g)  and  (h)  added 59791 

2437.205  (Subpart  2437.2) 
Heading  revised:  (b)(6) 
amended 59791 

2446    Authority  citation 

amended 59791 

2446.710        (Subpart        2446.7) 

Added 59791 

2452  Authority  ciUtion  re- 
vised  59791 

2452.203-70    Added 59791 

2452.203-71    Added  (OMB 

number) 59791 

2452.215-70    (b)  amended 

(OMB  number) 59791 

Corrected;  eff.  10-25-93 49437 

2452.215-71    Removed 59792 

2452.216-75    Introductory    text 

revised 59792 

2452.219-70    Added 59792 

2452.237-73  Alternate  I  amend- 
ed: eff.  10-25-93 49437 

2452.237-76    Added  (OMB 

number) 59793 

2452.237-77    Added 59793 

Chapter  34^D«portin«nt  of 
Education  (Fartt  3401—3499) 

3402  Authority  citation  re- 
vised  32614 

3402.101    Removed .32614 

3409  Authority  ciUtion  re- 
vised  32614 

3409.403    Removed 32614 

3410  Added  (effective  date 
pending) 30088 

Regulation  at  58  FR  30088  eff. 
7-21-93 51021 

TMo  4B— Proposed  Rules: 

48    59274 

200—299  (Ch.  2)    54035 

NOTC  ■■l<fm  poa*  WMwhirt  Infill  1f92 


Pwe 
207    51033 

209    54035 

49958 

215    27242 

219    56395,  M503 

225    47243.  48484,  48485 

237    51033 

242  49958,  49960 

252  54395, 40503 

....  47243.  48484.  48485.  49958,  51033 

253 49958 

503  42715 

509  26948 

515  32085,  42715 

538  54036 

32085,32890 

552    „ 54036 

32890,42715 

814  31937 

833  31937 

836 31937 

852  31937 

909  38340 

917  36918 

952  38340 

970  4141,  38340 

1200-1299  (Ch.  12)  S4191 

1512  46007 

1516  46007 

1552  46007 

1601  34769 

1602 34769 

1609  34769 

1615  34769 

1632  34769 

1642  34769 

1646  34769 

1652  34769 

1805  43854 

1815  47244 

1816  53631,  54210 

19398 

1823  37697 

1831 47244 

1837  47603 

1839  ^ 43854 

1852  47602 

37697,  43854,  47244 

3410  56416 

5300—5399  (Ch.  53)    6771 

5415    45759 

5452    45759 

6101     M7S3 

9903    47438,  60503 

18363 
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9904 
9905 


..6103 
..60503 


TITll  49— TRANSPORTATION 

Subtitio  A— Offico  of  tho  Socrotary 

of  Transportation  (Porto  1—99) 

1    Authority  citation  revised 6898 

1.22  (a)  revised 6897 

1.23  (i)    revised:    (p)    and    (q) 
added 6897 

1.26    (aK7),  (8)  and  (9)  revisedL.."'.'.6897 
(a)(8)  redesignated  as  (aK9); 
new  1(a)(8)  added. 6897 

1.45  (aX3)  amended,  (15)  and 

(16)  added 6898 

(a)(  17)  added .","  6899 

1.46  (m)  revised ..'"""  6I94 

(XX)  added 12543 

1.48  (jj)  added «m34 

(JJ)  added Z^ 

(jj)  revised 6194 

1.49  (ii)  added .'.'."62434 

(ii)  revised ""."  6194 

1.53    (k)  redesignated  as  (k)(i): 

new  (k )( 2 )  added cmm 

(1)  added .""  5631 

(k)  revised 6194 

(1)  corrected ....16914 

1.56    (k)  removed 5632 

1.59    (c)(6)  amended 6898 

1.68    (c)  added 18OI8 

9    Revised 6724 

24.2    (g)(2)(x)  and  (t)  revised!'....'.'.'26072 

24.101    (a)(5)  added 26072 

24.304  Introductory  text,  (a) 
introductory  text,  (3).  (8) 
and  (10)  revised:  (a)(13)  and 
(b)(3)  removed:  (b)(4)  and 
(5)  redesignated  as  (b)(3) 
and  (4) 26072 

24.602  Revised 26072 

24.603  (d)  revised 26072 

37    Appendix  A  amended 38206 

41    Added 32871 

71.7    (a)  revised 4(339 

81    Removed m723 

89    Authority  citation  revised ..6898 

89.5  Introductory  text  amend- 
ed  6898 

99    Authority  citation  revised 7995 

99.735-1—99.735-5   (Subpart  A) 

Removed 7995 

99.735-7—99.735-25  (Subpart  B) 

Removed 7995 

Note  ■■!<>■>»  pag*  mwiih>r»  \mmvM*  IWS 


(Subpart 
(Subpart 
(Subpart 


PM« 


.7995 
7995 


99.735-31—99.735-45 

C)  Removed 

99.735-51—99.735-61 

D)  Removed 

99.735-71-99.735.77 

E)  Removed 7995 

99.735-80    Added 7995 

99    Appendixes  B,  C  and  D*re-'  " 

moved:  Appendix  E  amend- 
ed*  7995 

Chapter  I — Rotoorch  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Porto 
100—199) 

101  (Subchapter  A)    Removed 60728 

Heading  added 33304 

106—110  (Subchapter  B)  Head- 
ing transferred  to  130.1 
through  130.33:  new  Sub- 
chapter A  heading  added 33304 

106  Authority  citation  re- 
vised  33304 

Transferred     to    Subchapter 

.A 33304 

Meeting 33913 

106  Appendix  A  amended 33304 

107  Interpretation 43739 

Piling  requirements 10985 

Authority  citation  revised 33304 

Transferred     to     Subchapter 

.  A 33304 

Meetmg 33913 

107.315    (c)  revised:  (d)  added 45453 

107.331    (d)  amended 50500 

107.502  (f)(2)  amended:  inter- 
im  46873 

107.601    (e)  revised 12545 

107.616    (b)  amended 12545 

107.620  (a)(1)  amended:  (a)(2) 
removed;  (a)(3)  redesignated 

as  (a)(2) 12545 

110    Transferred  to  Subchapter 

.  A. 33304 

Meeting 33913 

130.1—130.33  (Subchapter  B) 
Heading    transferred    from 

106.110  and  revised 33304 

Meeting 33913 

171    Interpretation 43739 

Authority     citation     revised...6870. 

33305 

Fuing  requirements 10985 

Meeting 33913 
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TITLE  49  Chapter  I— Con.  pm* 

Policy  statement 47650 

171.1  (a)(3)(lv)  added S>9S4 

(a)(3)(v)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

(a)(3)(v)  removed 33305 

171.2  (c)  and  (d)(3)  amended 33305 

171.4  Added snu 

171.5  Added 8870 

Regulation    at    58    FR    6870 

conunent  period  extended 21260 

Removed 33305 

171.7  (a)(3)  Uble  amended:  in- 
terim  40739 

Amended 50230 

171.8  Amended 45453, 52935, 59309 

Corrected 47513 

Amended 6870,  33305,  50230.  50500 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

171.11  (d)(13)  added 53935 

(d)(14)  added 6870 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

(d)(  14)  removed 33305 

171.12  (b)(7)  revised 45453 

Regulation    at    58    FR    6870 

comment  period  extended 21260 

(b)(17)  added 6870 

(b)(  17)  removed 33305 

171.12a  Regulation  at  58  FR 
6871  comment  period  ex- 
tended  21260 

(b)  introductory  text  revised 45453 

(b)(  15)  added 52935 

(b)(16)  added 6871 

(b)(  16)  removed 33305 

171.14  (b)(2)  revised;  (bK3),  (4) 
and  (5)  redesignated  as 
(b)(4).  (5)  and  (6):  new  (b)(3) 
added 45443 

Heading,  (a),  (b)  introductory 
text  and  (c)(2)  introductory 

text  revised 45455 

(bK2)  corrected 47412 

(bK3)  removed:  (b)(5)  and  (6) 
redesignated  as  (b)(6)  and 
(7):  new  (b)(5)  added 12183 

171.15  Regulation  at  58  FR 
6871  comment  period  ex- 
tended  21260 

(a)(4)  redesignated  as  (a)(5): 

new  (a)(4)  added 52935 

Note  revised 6871.  33305 

172    Interpretation 43739 


Note 


1991 


Pace 

Authority     citation     revised...6871, 

33305.  50501 

Meeting 33918 

Policy  statement 47650 

172.101  Table  amended...45454    45457, 

59309,59310 

Appendix  amended. 45453 

Table  corrected 47513 

Table  amended;  Appendix  re- 
designated as  Appendix  A 
and  amended;  Appendix  B 

added 52935 

Table  corrected;  Appendix  A 

correctly  designated 54141 

Table  amended...3348.  33305.  50232. 
50235.  50493.  50501 

Table  corrected 8821 

(c)(12)(i)  revised;  (c)(12)(ii) 
amended .50231 

172.102  (c)(1).    (3)    and    (7)(ii) 
amended 45453 

(c)(7)(ii)  corrected 47513 

(c)(5)  amended 52938 

(c)(3)  amended... 59310 

(c)(1).     (2).     (3)     and    (7)(U) 

amended 50235 

172.200    (b)    introductory    text 

amended 52933 

172.202  (d)  amended 52933 

172.203  (m)(l)  amended 45458 

(c)(l)(i)  amended:  (1)  added 52938 

(g)(3)  amended 3348 

(o)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(o)  removed 33305 

172.312  (a)(2)  amended 45458 

172.313  (a)  correctly  revised 44424 

172.322    Added 52938 

172.324  (a)(1)  amended 52939 

172.325  Revised 3348 

172.330    (a)  amended 45458 

172.400a    (a)(1)       introductory 

text  amended 50501 

172.401    (a)    introductory    text 

revised:  (d)  added 50501 

172.405    (a)    introductory    text 

amended 45458 

172.422    (a)  revised 45458 

172.504  (c)    introductory    text. 
(f)(1)  and  (4)  revised:  (f)(9) 

and  (10)  added 45440 

(fK9)  amended 59310 

172.505  (a)  revised 
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172.510   (c)    amended:    (e)    re- 
vised. 
172.519    (b)(3)  amended. 
172.526    (a)(4)  amended.. 

172.560    (b)  revised 45400 

172.704    (a)(1),  (2).  (cKlKi)  and 

( ii )  revised 5851 

173    Interpretation 43739 

Authority  citation  revised 6871 

Meeting 33918 

Policy  statement 47650 

173.2    Amended 45440 

173.7    (b)  revised 50501 

173.12    (d)(1)  and  (2)  amended; 

(d)(8)  added 52939 

173.22  (aK4)  amended. 45440 

(a)(2)(iv)  amended 33305 

173.23  (c)  amended 

173.24a    (OdXiii)  amended 

173.28  (e)  added 

173.29  (bK3)  amended 

173.31  (c)  Table  I  amended. 45440 

(bK4)  added 50501 

173.32  (aKl).  (3),  (5)  and  (c) 
amended. 45440 

( e  K5 )  added 50501 

173.32c    (r)  added 45440 

(f)  amended 45441 

173.33  (cKlKiii).  (5)  and  (e) 
amended 45441 

173.34  (e)  toble  amended: 
(e)(15)(i)  revised:  <eK18) 
added 50501 

(d)(3)  revised 50235 

173.54    (1)  added 50236 

173.62  (c)  table  amended. 50502 

(b)  table  amended 50236 

173.63  (a)  introductory  text 
amended;  (b)  removed ...50236 

173.115    (b)(1)  amended 45441 

(a)  amended 50236 

173.120  (b)(1)  and  (2)  amend- 
ed.....      45441 

173.124    (a)(3)(U)  revised 45441 

(a)(  1  )(li)( A)  amended 33305 

173.133  (aK2)(il)  Figure  1  re- 
vised  45441 

(a)(1)  table  and  (2Ki)  table 

amended 

173.140    Revised. 

(b)  revised 539)9 

(b)  revised 6871,  33305 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

173.150    (a),     (f)     introductory 

text  and  (3)(vii)  amended. 45463 


Note 


1991 


(c).  (f)(2).  (3)  and  (4)  amend- 
ed  52940 

(f)(3)(viii)  and  (4)  introducto- 
ry text  revised 6871.  33305 

Regulation  at  58  FR  6871 
comment  period  extended 21260 

173.151  (c)  amended 52940 

173.152  (c)  amended 52940 

173.153  (c)(3)  amended 52940 

173.154  (d)  revised 45443 

(c)  and  (d)  amended .52940 

173.155  (c)  amended 52940 

(d)  added 6871 

Regulation    at    58    FR    6871 

comment  period  extended 21260 

(d)  removed 33305 

173.156  (b)  amended 45443 

173.159    (b)(3)       through       (6) 

added:  (c)  introductory  text 

revised 45443 

(d)(1)  and  (2)  redesignated  as 
(d)(3)(i)  and  (ii);  (d)  intro- 
ductory text  revised;  new 
(d)(1),  (2)  and  (3>  introduc- 
tory text  added 50502 

173.163    Amended. 50236 

173.185    (1)  added 50502 

(a).  (gKl).  (i)  introductory 
text  and  (jKl)  revised;  (m) 

added 50236 

173.193    (d)  amended 45443 

173.211    (c)  amended 45443 

173.225  (e)(2)  amended;  (eK3) 
introductory  text,  (i),  (ii). 
(iii).  (V)  and  (iv)  redesignat- 
ed as  (e)(3)(i)  introductory 
text.  (A),  (B).  (C).  (ii)  and 

(4) 4544) 

173.226  (b)  introductory  text. 
(4)(iKA),  (B).  (ii)(B)  and  (5) 
amended:  (b)(4)(i)(C).  (D). 
(iiKC)  and  (D)  added 50236 

173.227  (b)  introductory  text 
amended 45443 

(b)(3)(iKD).  (UKC).  (4)  and  (c) 

amended 50236 

173.244    Heading  revised 45443 

173.247    Revised 3349 

173.302    (aK5)(iii)  amended;  (h) 

revised 45443 

173.304    (g)  revised 45443 

(a)(2)  table  amended;  (h) 
added 50502 


341-245  0-93-8  (12) 
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TITLE  49  Chapter  I— Con.  PMe 

173.306    (aKSXi)  and  (b)(1)  in- 
troductory   text    amended: 

(h)(3)  revised 50236 

(c)  removed 50503 

173.309    Added 50503 

173.314  (c)    introductory    text 
revised 4S443 

(c)  table  amended 454M,  47513 

(BH4)  added 50503 

(c)  table  amended 50236 

173.315  (a)     table,     (d)     and 

(IK  12)  amended 454M 

(a)  table  amended 50237 

173.318    (g)    introductory    text 

amended 50503 

173.323    (b)(5)  amended 50237 

173.336    Heading  and  introduc- 
tory text  revised 454M 

173.421    (b)(lKi)      and      (2Ki) 

amended S2M0 

173.423    Table  7  amended 50503 

173.425    (b)(8)  amended SS940 

174  Interpretation 4g719 

Authority     citation     revised...6871. 

33305 

Meeting 33918 

Policy  statement 47650 

174.25    (a)(2)  table  amended 4S4M 

(bK5)  added SSMO 

(bKlMl)       amended:       (bK6) 

added 6871 

Regulation    at    58    PR    6871 

comment  period  extended 21260 

(b )( 8 )  removed 33305 

174.55    (c)  amended 

174.61    (c)  amended 

174.81  (f)    table    revised:    (d) 
table  and  (e)(5)  amended 

(d)  table  amended 59S10 

(d)  table  amended:  (eK3)  re- 
vised  50237 

174.82  (a)  amended 454M 

174.83  (b)  revised:  (c)  redesig- 
nated as  (f ):  new  (c).  (d)  and 

(e)  added 50237 

174.85    (b)  amended. 4S4M 

175  Interpretation 48739 

175.10    (a)(  16)  amended:  (aK23) 

and  (24)  added 50493 

(a)(7).  (12)  Introductory  text, 
(12)(v).  (19)  and  (20)  revised: 
(a)(12Kii)  amended: 

(aH12)(vi)  and  (25)  added 50504 

175.25    Heading  and  (a)  intro- 
ductory text  revised 50505 

Note:  liH*«n  ■■■»  mMibara  lii#trt«  1991 


PVt 

175.26    Added 50505 

175.78  (a)  introductory  text  re- 
vised  50505 

175.700  (b)  amended 50505 

175.701  (b)(1)  amended:  (b)(2) 
revised:  (b)(3)  added 50494 

175.702  (b)(2)(i)  revised 50494 

176  Interpretation 4t739 

Meeting 33918 

176.70    Added 4S940 

(a)  amended 6872,  33306 

Regulation    at    58    FR    6872 

comment  period  extended 21260 

176.83    (c)(2)(iKA)      and       (B) 

amended 45465 

176.600  (d)  amended 454«5 

177  Authority  citation  re- 
vlsed....^ 4S4«5 

Interpretation 4S739 

177.33    (cH4)  and  (dKl)  amend- 

^ 12905 

177.804  Revised..^^^^^^^^^^^^ 

177.805  (a)  designation  re- 
moved  45465 

177.806  (b)  revised 50505 

177.816    (a)   and   (4)  amended: 

(c)  revised:  (d)  added 5852 

177.848    (f)    table    revised:    (d) 

table  and  (e)(5)  amended 45465 

(f )  table  corrected 47513 

(d)  table  amended .....59910 

(d)  table  amended:  (eK3)  re- 
vised  50237 

177  Appendix  B  corrected. 47513 

178  Meeting 33918 

178.33-2    (b)  amended 50237 

178.33a-2    (b)  amended 50237 

178.251-2    (a)  revised 50505 

178.270-5    (a),      (c)     and     (d) 

amended 45465 

178.320    Amended 33306 

178.337-1    (b)  amended. 45465 

178.337-6    (a)  amended 12905 

178.337-11  (a)(4)(i)(B)  amend- 
ed  45465 

178.337-18    (a)  amended 33306 

178.345-2    (a)(2)  amended 45465 

178.345-11  (a)  and  (b)(lHiii) 
amended:  (bK2)  and  (c)  re- 
vised  45465 

178.345-15    (a)  amended 33306 

178.507    (a)  amended 45465 

178.601  (h)  amended 45465 

178.603    (a)    introductory    text 

and  table  amended 45465 
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pmc 

178.606    (c)(1)  and  (d)  amend- 
ed  45465 

178  Appendix  B  amended 45466 

179  Policy  statement 47650 

179.100-7    (c)    redesignated    as 

(d) ;  new  (c)  added 50237 

179.100-10    (c)  added 50238 

179.101-1    (a)  amended 45466 

179.200    (bM4)  removed. 45466 

180  Meeting 33918 

180.3    (a),  (bH3)  and  (5)  amend- 
ed  33306 

180.405    (g)(2)  amended 45466 

(b)  and  (c)(1)  table  amended.....  12905 
180.407    (d)(2)(vii)        removed: 

(d)(2)(vill)  amended 

180.409    (b)    introductory    text 

revised. 
180.413    (bKJJKvirevised.......^^^^^^^^^^^ 

(dKlXi),  (ii)  and  (Ui)  amend- 
ed  12905 

(a)(1)  and  (2)  amended...............  33306 

180.415    (b)  and  (c)  amended 45466 

180.417    (a)(3)  amended 12905 

192.7    (b)  revised 14521 

192.11    (a)  amended. 14521 

192.55    Ce)  amended 14521 

192.63    (a)     introductory     text 

and  (1)  revised. 14521 

192.65    (a)  revised 14521 

192.113    Amended. 14521 

192.147    (a)  and  (c)  amended 14521 

192.153    (a)  and  (b)  introducto- 
ry text  revised 14521 

(b)  corrected 45268 

192.163    (e)  revised 14521 

192.177    (b)(1)  amended 14521 

192.279    Amended. 14521 

192.281    (bM2)        and        (dXl) 

amended 14521 

192.283    (a)(l)(i),  (ii)  and  (bXl) 

revised 14521 

192.736    Added:  eff.  10-18-93 48464 

192    Appendix  A  revised 14521 

Appendix  B  amended 14522 

Appendix  A  corrected.....  45268.  45269 

193.2005    (c)  amended.. 14522 

193.2013    (b)  revised 14522 

193.2067    (bXl)  amended 14522 

193.2073    (b)  amended 14522 

193.2109    (c)  amended 14522 

193.2113    (b)  amended 14522 

193.2123    (a)  amended 14522 

193.2127    (a),      (d)      and      (e) 

amended 14522 

193.2141    Revised 14522 

NOTT  ■■!«■>»  paa»  mmkun  MkM*  1991 


nwe 

193.2147    Amended 14522 

193.2149   (c)  amended 14522 

193.2213    Amended 14522 

193.2229    (bX3)  amended 14522 

193.2307    (b)  revised. 14522 

193.2315    (d)  amended.... 14522 

193.2319    (b)  revised 14522 

193.2321    (b)  and  (d)  amended 14522 

193.2327    (a)  revised 14522 

193.2427    (d)  amended 14522 

193.2433    (aX2)  revised 14522 

193.2805    (aX2)  revised 14522 

193.2811    Amended 14522 

193.2813    Amended 14522 

193.2817    (b)  introductory  text 

amended 14522 

193.2819    (a),  (d)  and  (f )  amend- 
ed  14522 

193.2821    (b)  amended 14522 

193  Appendix  A  revised 14523 

194  Added:  interim 253 

195.3    (b)  and  (c)  revised. 14523 

195.106    (e)  amended 14524 

195.110    (a)  amended 14524 

195.118    (a)  amended 14524 

198.11—198.13    (Subpart         B) 

Added 10988 

Chapter  II— Fodarai  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation (Porta  200—299) 

214.103    Regulation   at   57   FR 
45326  effective  date  delayed 

to  1 1-24-92 45326 

214.105    Regulation   at   57   FR 
45326  effective  date  delayed 

to  11-24-92 45316 

218    Nomenclature  change 43292 

Appendix  B  redesignated  as 
Appendix  C:  Appendix  A 
and  new  Appendix  C  amend- 
ed; new  Appendix  B  added 43293 

218.5    Revised 43292 

218.22    Added 43293 

218.51    (bX3)  revised:  eff.  11-5- 

93 36613 

218.61    (c)  revised:  eff.  11-5-93....  36613 
228    Authority      citation      re- 
vised  18165 

228  Appendix  A  amended 18165 

229  Authority      citation      re- 
vised  6902,36613 

229.4    (b)  revised;  eff.  11-5-93 36613 


182  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  SEPTEMBER  30,  1993 


TITLE  49  Chapter  II— Con.  Pw 

229.5  (g)  through  (m)  redesig- 
nated as  (h)  through  (o); 
new  (g)  and  (i)  added:  eff. 

11-5-93 36613 

229.25    (e)  added:  eff.  11-5-93 36614 

229.133    Added:  interim 6902 

229.135    Added:  effective  11-5- 

93 36614 

Technical  correction 40468 

229    Appendix  B  amended:  eff. 

11-5-93 36615 

240.5    (a)  revised:  interim 19002 

240.7    Amended:  interim 19002 

240.13    (a)  revised;  interim 19003 

240.117    (d).  (e)  and  (h)  revised: 

(i)  added:  interim 19003 

240.215    (J)  added;  Interim 19003 

240.217    (b)  revised;  interim 19003 

240.223    (a)(7)  revised;  interim....  19003 
240.229    (a)  revised:  (f)  added; 

interim 19003 

240.305  Heading,  (a)  and  (c)  re- 
vised; interim 19004 

240.307    Revised;  interim 19004 

240.401    (a)  revised:  interim 19005 

255    Removed 52734 

268    Removed 52735 

Chapter  III— Fodaral  Highway  Ad- 
ministration, Dapartmant  of  Trans- 
portation (Parts  300—399) 

350    Appendix  C  amended 33776 

Appendix  C  amended;  inter- 
im  40600 

355    Appendix  A  amended 33776 

383.51    (c)(3)  removed 53295 

385.5    (f)  revised 33776 

385.7  (f)  revised 33776 

390.3    (f)(2)  revised 33776 

390.5  Introductory  text  re- 
vised; section  amended 6729 

Amended 33777 

390.15    Added 6729 

390.27    Table  amended 44464 

391    Waivers 40690 

391.85    Amended 33777 

391.89    Revised 33777 

391.113    (a)  revised. 33777 

394    Removed 6729 

395. 1    ( i )( 1 )  revised 33777 

395.8  (f)  revised 33777 

Note  liKfui  pa««  mihm  Iiia»ati  iwt  < 


Chaptor  iV— Coast  Guard,  Dopart- 
mont  of  Transportation  (Parts 
400—499) 

PMe 

Chapter  IV    Policy  sUtement 6446 

Chapter  V— National  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont  of  Transportation  (Parts 
500—599) 

501.3  (aK3)  heading  amended 12545 

501.4  (b)  amended 12545 

501.5  (a)  and  (b)  amended 12545 

501.7  Introductory  text  amend- 
ed  12545 

501.8  (b)     heading  ^  and     text 
amended 12545 

523    Authority      citetion      re- 
vised  18029 

523.5    (bK2)(iv)     and     (v)     re- 
vised.....  18029 

525    Authority      citation      re- 
vised  18029 

525.7    (e)(4)  revised 18029 

527    Removed 6072S 

533    Authority      citation      re- 
vised  18029 

533.4  (b)(2)  amended 18029 

533.5  (a)  Table  III  revised 18029 

537    Authority      citation      re- 
vised  18029 

537.7    (c)(4)(iii)     and    (iv)     re- 
vised  .'. 18029 

541    Appendixes  A,  A-I  and  A- 

II  revised 3852 

Appendix  A  amended 44775 

552    Petition  denied 17787 

564    Added 3860 

57 1    Petition  denied 47007 

Petition  denied 19628.  31658 

571.100    Removed M72t 

571.104  Amended 13023 

571.105  Amended:    eff.    10-20- 

93 47300 

Amended:  interim 45461 

571.108    Regulation   at   56   FR 

16021  effective  10-1-92 45328 

Amended:  eff.  12-1-93 53413 

Amended 3506.  3861. 12185.  12186 

Figures  23-4  and  23-5  re- 
vised  3854 

Regulation  at  57  FR  58413  ef- 
fective date  corrected  to  3- 
2-93  and  amended. 11975 


SEPTEMBER,  1993  igs 

CHANGES  OCTOBER  1,  1992  THROUGH  SEPTEMBER  30,  1993 


Pace 

Table  IV  amended 13024 

571.109    Amended 41639 

571.111    Amended:     eff.     12-2- 

,„   93.» S7015 

571.118    Amended 16785 

571.120  Amended. 13426 

571.121  Amended:    eff.    10-20- 

94 4/(00 

Amended 36618 

Amended;  interim 45461 

571.203    Amended. 26527 

571.205    Corrected. ssiso 

571.208   Amended 11973 

Amended;  eff.  3-1-94 46563 

571.211    Amended. 4583 

571.213  Corrected 45422 

Amended:  eff.  10-13-93...19779. 19780 

Corrected 25900 

Amended. 36154 

571.214  Amended:  eff.  9-1-94. 14169 

571.216  Amended 5633 

571.217  Amended:   eff.   5-2-94...4»a3, 

S7090 
Regulations  at  57  FR  49423 
and  57020  effective  date  ex- 
tended to  5-2-94 45065 

571.222   Amended;    eff.     1-17- 

94.... 4593.46876 

571.301    Amended 5638 

572.31    (a)(1)  revised. 47010 

572.90—572.91       (Subpart      K) 

Added 3232 

582  Authority  citation  re- 
vised  12550 

582.3  (b)(  1 )  revised 12550 

582.4  Revised 12550 

582.5  Revised 12550 

585.1  Revised:  eff.  3-1-94 46566 

585.2  Revised:  eff.  3-1-94 46566 

585.3  Revised;  eff.  3-1-94 46566 

585.5  Revised:  eff.  3-1-94 46566 

585.6  Revised;  eff.  3-1-94 46568 

590  Removed M72S 

591.6  (t)(l)  amended;  (gK2)  re- 
designated as  (gK3):  new 
(g)(2)  added 12908 

591.7  (c)  amended;  (e)  added 12908 

Technical  correction 32615 

591.10    Added 12908 

591  Appendix  C  added 12908 

592.6    (i)  revised 30997 

594.6  (a)  introductory  text  and 
(i)  revised;  (b).  (d)  and  (h) 
amended 51023 

594.7  (e)  amended 51023 

594.8  (b)  and  (c)  amended 51023 

Note  M4fw*  pa|*  mmUn  liiJtti  Jfn 


Pmge 
594.9    (c)  revised 51023 

Chaptor  VI— Fodoral  TransH 
Administration  (Porto  600—699) 

603    Removed. 60728 

623    Removed 60728 

630    Revised 4888 

635    Removed 60728 

665  Regulation  at  57  FR  33397 
comment  period  extended: 
interim 2989 

Meeting 1 1549 

665.3    (d)  revised:  interim 46815 

(d)  revised;  interim 10990 

670  Removed 60728 

671  Added:  interim 42693 

675   Temporary  regulations 42695 

Technical  correction 42758 

Chapter  VIII— National  Transporto- 
Hon  Safoty  Board  (Parte 
800—999) 

821  Authority  citation  re- 
vised  11380 

821.1  Amended:  interim 11380 

Regulation   at   58   FR    11380 

comment  period  extended  in 
part  to  5-5-93 17531 

821.2  Revised;  interim 11380 

Regulation  at   58   FR    11380 

comment  period  extended  in 
part  to  5-5-93 17531 

821.30    Revised;  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

821.64    Revised:  interim 11381 

Regulation  at  58  FR  11381 
comment  period  extended  in 
part  to  5-5-93 17531 

826  Authority  citation  re- 
vised  11381 

826.2  Revised;  interim 1 1381 

Regulation   at   58   FR    11381 

comment  period  extended  in 

part  to  5-5-93 17531 

826.3  (a)  revised:  interim 11381 

Regulation   at   58   FR    11381 

comment  period  extended  in 
part  to  5-5-93 17531 

826.6  (b)  revised : 21544 

826.7  Revised 21545 


184  ISA— U$T  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  SEPTEMBER  30,  1993 


TITLE  49 

Chapter  X— IntorsHrt*  Commare* 
Commitsien  (forts  1000—1399) 

1000.735-11—1000.735-31     (Sub-     ^*^ 
part  B)    Removed 41991 

1000.736-1—1000.736-5  (Subpart 

C)    Removed 41991 

1000.737-1-1000.737-11       (Sub- 
part D)    Removed 41991 

1002    Regulation  at  58  FR  7748 

stayed. 17788 

1002.1  (b)  revised;  (f)(6)  table 
amended SS2M 

(f )( 11)  revised. 7748 

(b).  (c).  (eHl)  and  (fH6)  table 
revised 43294 

1002.2  (f)  revised. 53296 

(f)  table  corrected 54t94 

(a)  and  (b)  revised:  (g)  added 7749 

(f)  revised 43294 

1004    Technical  correction 16124 

1004.3  Removed 1 1550 

1007.12    (c)  added 15291 

1011    Revised 29357 

1017  Regulation  at  58  FR  7748 
stayed 17788 

1017.1    (e)  added 7749 

1018  Added 7749 

Regulation    at    58    FR    7748 

stayed 17788 

1018.20    (a)(5)  corrected 11099 

1018.50    Corrected 11099 

1019  Added 42027 

1023    Revised 28933 

1023.32  Regulation   at   57   FR 
43152  stayed 45751 

(e)  and  (f)  amended 49149 

Regulation    at   57   FR   43152 
withdrawn 26693 

1023.33  Regulation   at   57   FR 
43152  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn ..26693 

1023.34  Regulation   at   57   FR 
43152  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.35  Regulation   at   57   FR 
43152  stayed 45751 

Revised 49149 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.36  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

Regulation   at   57    FR   43152 
withdrawn 26693 

NOIK  Ummm  pmwt  mmAun  Mhrt*  Iff! 


1023.37  Regulations  at  57  FR 
43152  and  43153  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.38  Regulation   at   57   FR 
43152  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.39  Regulation   at   57   FR 

43152  stayed 45751 

Regulation   at   57    FR   43152 

withdrawn 26693 

1023.40  Regulation   at   57   FR 

43153  stayed 45751 

Regulation   at   57   FR   43152 

withdrawn 26693 

1023.41  Regulation   at   57   FR 
43153  stayed 45751 

Regulation   at   57   FR   43152 
withdrawn 26693 

1023.42  Regulation   at   57   FR 
43153  stayed 45751 

Regulation   at   57   FR   43152 

withdrawn 26693 

1023.101    Regulation  at  57  FR 

43153  stayed 45751 

Regulation   at   57   FR   43152 

withdrawn 26693 

1033    Revised .53451 

1033.1  (a)(3)     and     (bKl)     re- 
vised  «l5t5 

(b)(1)  revised 27679 

1037    Authority     citaUon     re- 
vised  54S34 

1037.2  Revised 54134 

1039    Authority     ciUtion     re- 
vised  27951.43818 

1039.11    (a)  amended. 4356.  27951 

(a)  table  amended 43818 

1039.14    (cK3)  amended 53451 

(c)(3)  correctly  desifi^iated 56641 

1102.2  (e)  amended 42027 

1105.3  Amended 44619 

1105.7    (b)(1)  amended 44619 

1105.11  Appendix  amended 44619 

1105.12  Appendix  amended 44619 

1141    Revised 19359 

1145    Authority     citation     re- 
vised  27951 

1 145.9    Added 27951 

Revised 39680 

1 162.7  Removed. 28935 

1 162.8  Removed 28935 

1171    Heading  revised. 29361 

1171.3    (c)  revised 29361 


SEPTEMBER,  1993  1^5 

CHANGES  OCTOBER  1,  1992  THROUGH  SEPTEMBER  30,  1993 


1171.5    Revised 29361 

1180    Authority     citation     re- 
vised  57112 

1180.4    (c)(6KiIi)  revised... 29362 

1 180.20    (Subpart  B)  Revised 571 1  j 

(c)  amended „ .61565 

1312  Regulation  at  58  FR  7748 
stayed 17788 

1312.4    (b)(2)    redesignated'^ 

(bK2)(i):  (b)(2)(U)  added. 7756 

(b)(2)(ii)(D)  corrected H099 

1313  Regulation  at  58  FR  7748 
stayed 17788 

1313.7  (aX6)  existing  '"'text' 
amended:  (aX6Ki)  through 
(iv)  added. 775^ 

1314  Regulation  at  58  FR  7748 
stayed. 17788 

1314.4  (a)  existing  text  amend- 
ed: (axi)  through  (4) 
added. 7756 

1321    Removed. ....'..'..40601 

1321.1    Amended. 541^9 

1321.5  Introductory  text 
amended. 541^9 

THI«  A9— Proposed  Rules: 
1-99  (SubtiUe  A)    54191 

23 


•••••"••••••♦•••••••••♦»»«,,, 


27 
37 

40 


**■••■••••••••••••••■■ 


■■••••••••••••I 


12207 

.................a......  4  lOwl 

54210k  54210 

6471,  37052 

J9409 

.,    7197.  7506 

41 4393 

100-199  <Ch.  I)    .'.*'.'.'.'.'.*'.'."'.  "54191 

JJJ    29698 

|~°    •• • 29698 

^^^    - 29698 


121 


*■".     ^v69B 

171  ...12207.     27257,     29698.     36920. 

37612,38111 

Ylt    12207,  37612 

173  ...12207,      12316.     29698.     37612. 

^nA  *M85 

}5*  - 27257,  37612,  48485 

7 ' '    - 37612 

* '"  *••«••••••■•■•••••• 

179 

*""  ••••••••••••••••■•• 

190    

191    


•••••••••••■a  123X6^  29698 

.12316,29698,48485 
53005,  54745 


53005,54745 

21524.  33064 

53009,  54745 

54745,56304 

12213 

^^ SmM^'sm.  59770 

7197 

200-299  (Ch.II)    .J419I 


192 

193 
195 


.33593 


207 

209    i."  33595 

213 


217 

218 
219 

220' 

232 

234 


338.  4975.  8928 

.47603,50436,59600 
7197 


.59500,  59605,  59600,  59771 

7197 

47601, 50436 

.62546 


300—399  (Ch.  ni) 
350    


382 


4400 

53009,  54191,  60704 

J9S16 

.7197 


383 

384' 

390 

391 

392' 

393' 
395 


59516,  59536,  59567,  59770 

7197 

.59516 

4638.  4640.  7197.  33874 

34344 

4640.  37895 

40011,  59770,  59539 

4640.7197 

••...•.••.„„..,«..,„.,„,„ 59S16 

6937.  7197.  37900 

37900.  44485.  48624 

•• 59516 

6937.  7197 

397    33418 

400—499  (Ch.IV)    54191 

500-599  (Ch.  V)    54191,  iiis\.  61069 

523    61377 

525    01377 

526    29378 

531    ^ 

^,, ».6939.  41228 

533    

537    .'." 

541  

*'^*    ••••••"..•....••..........„„..„ 

542 


543 
544 
552 


61377 

61377 

....36376 
....  38999 


554  ... 

555  .... 


NoiK 


••■•••••••■a  m^mt  i 

45759 

41077.  50314 

>••■)•••••••  0vwX4 

32091 


'■•«•■••••■•••! 
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186  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THROUGH  SEPTEMBER  30,  1993 


TITLE  49  Proposed  Rules— Con.  pm* 

571  ...457M,    491«2,   4M44,   54S54,   549St, 

SM37,  5M44,  59041,  59043 
...4644.  4649.  5323.  5699.  7206.  7506. 
11003.  11009.  11562.  12921. 
13042.  13243.  13437.  15132. 
15463.  19792.  21436.  21553. 
27514.  27517.  28847.  30134. 
30746.  32504.  32630.  38346. 
41078.  42924.  45312.  45476. 
46928.  46938.  47426.  47427. 
48350.  50732.  51034 

572  4t779,  50444 

7506.48350 

573  50314 

575  549«2,  549«> 

576  50314 

577  50314 

579  40402 

585  J904S 

594  41681 

600—699  (Ch.  VI)  54191 

15816 

604  .40914 

811  6948 

613  12064.  12084 

«1*  12096 

653  59640,  59770 

7197 

«54    .59046 

7197 

826    60705,  61967 

1002    42276 

1007    631 

1023    6951 

1035    34775,  39723.  43092 

1039    45602, 40054 

8104.  8030.  18072 

1056    6912.  12573 

1057    53463, 61070 

1145    40354 

1152     53307,  59951 

1 160    48628 

1 162  5951.  48628 

1166  48628 

1 180  6612 

1201  53307,  59951 

1312  ...35.  14198.  19795.  31490.  32340. 

41684.  42276.  42277.  44318. 

47104 

1314    19795.  31490 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildlife  Service,  Department  ef 
the  Interior  (Farts  1—199) 

Pi«e 

17.11  (h)  table  amended...45337,  54726, 

59243,59256 

(h)  table  amended...4358.  5642.  5657. 

5946.  12863.  12874.  14271.  14339. 

16757.  25746.  25763.  27480. 

34931.  40538.  41391.  43819. 

46033.  49880,  49887 

(h)  table  amended;  eff.  10-25- 

93 49873.  49879.  49937 

17.12  (h)  table  amended...46339,  46344, 

40747 

(h)     table     amended...8242.     11552. 
18035.  18041.  25746.  25754. 
25758,  32311.  33565.  35890. 
37442,  40547.  40551,  41383, 
41391.  49244,  49247 
Regiilation  at  58  FR  40538  ef- 
fective date  corrected  to  8- 

27-93 44734 

Amended:  interim. 48799 

(h)  table  amended:  eff.  10-25- 

93 49879 

17.42    (cKlKiXA)  amended:  eff. 

10-25-93 49873 

17.84    (h)  added. 5657 

17.95  (a)  amended 46034 

17.96  (a)  amended 49247 

17.102    Amended:    eff.    5-17-93 

through  9-14-93 31662 

17.108    (a)(3)  and  map  revised; 
(a)(4),  (5)  and  (6)  added;  eff. 

11-15-92  through  3-15-93 5645 

(c)  and  illustration  added;  eff. 

5-17-93  through  9-14-93 31662 

20    Authority  citation  revised...l5098. 

50703 

Frameworks 44576,  50188 

20.20    Added 15098 

20.101  Seasonal     hunting    ad- 
justments  45394 

20.102  Seasonal    hunting    ad- 
justments  45394 

20.103  Seasonal     hunting    ad- 
justments  45395 

20.104  Seasonal    hunting    ad- 
justments  45398,  50704 

20.105  Corrected. 53416 
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None 


i9n 


Sea^nal      hunting      adjust-     ^^ 

on  ,5i*°« *5400,  50705 

20.106  Seasonal     hunting    ad- 

on  ii'iif*^®"** *5402.  50720 

20.107  Seasonal     hunting    ad- 
justments  50721 

20.109  Seasonal     hunting    ad- 
Justments 45403,  60721 

Corrected. 5021 1 

20.110  Seasonal    hunting    ad- 

_-   Juataients. 46060.  50214 

32    Revised 5004 

111    fended 29073,' 29084 

32.8    Table  amended 4288O 

32.20    Amended 29073 

32.22    Amended ""  29073 

.   32.23    Amended 29073 

32.24    Amended .....29073,  29084 

32.27    Amended 29074 

32.32  Amended. '"'"  29074 

32.33  Amended. "."!.!!..."  29074 

32.34  Amended. 29084 

32.37  Amended. .".'!.".'.",'.*.*."  29074 

32.38  Amended. 29075 

32.39  Amended. 29075 

32.40  Amended. ."."."""  29075 

32*2    Amended. 29075.29085 

32.43    Amended. .....  29085 

32.45    Amended. 29075 

32.49    Amended. , 29075 

32.51    Amended. 29076 

IH»    Amended. 29076,29085 

32.53    Amended 29085 

32.56  Amended. ,",  29076 

32.57  Amended. 29076 

f2.80    Amended. 29076.29085 

?««    ^«»»<*e<*- 29085 

32.63    Amended.................... ......  29076 

32.65  Amended. 29076 

32.66  Amended. 29077,  29085 

32.87    Amended. 29077 

32.69    Amended. 29077 

33    Removed 5700 

85    Added:  interim .!"  36620 

85.20    (a)(1)      OMB      number 

pending 36621 

100    Subpart  D  amended 17778 

Authority  citation  revised 31258 

100.25—100.27  (Subpart  D)  Re- 
vised; eff.  7-1-93  through  6- 

30-94 31258 

100.25  (m)(l)  table  and  (13) 
<*We  corrected; 
(m)(17HU)(C).  (18)(UMB), 
(19)(ii)(D)  and  (25KUMB) 
correctly  revised .54509 
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(mK4)  table  amended 54703 

100.26  (eK4)(xx)  added;  effec- 
tive 4-5-93  through  6-30- 
93 31176 

Chapter  II— National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
200—299) 

204.1    (b)  table  amended  (OMB 

numbers) 21943 

(b)  table  amended;  interim 33567 

215  Final  harvest  standards 42027 

216  Finding  of  conformance 42030 

216.3    Amended:  interim 29130 

216.15    (d)  added 17791 

(e)  added 45074 

216.24    (e)(5Ki)       introductory 
text  and  (vi)  through  (xv) 

revised:  (eK5Kxvi)  added 54335 

(aK2),  (bKl)(ii),  (c)(4XiKB), 
(il)  and  (dX2)(iKA)  revised; 
(dK2Kx)  added:  interim 29130 

217  Temporary        regulations...46015, 

53603, 54533, 60135 
Temporary  regulations...4088,  17364, 

28790 
217.12    Regulation    at    57    FR 
40867  confirmed  and  amend- 
ed.  57353 

Amended:  interim;  eff.  2-10-93 

through  4-10-93 8556 

Amended;  interim. 48799 

222    Temporary        regulations...460l5, 
_  53603,  54533,  60135 

Temporary  regulations 4088 

222.23    (a)  amended 26921 

226.12    Added. 45278 

226.21  (Subpart  C)    Added 33218 

226  Tables  1  and  2  and  Figures 

1  through  4  added 45278 

227  Temporary        regulations...4S906, 

46015,  47276,  52735,  53603,  54533, 

„  57960, 60135 

Temporary  regulations...4088,  5643, 

17364,  19631.  28790.  28793. 

33219.  33220.  38538.  43820 

227.12    (b)(6)  added 16371 

227.71  (a)  and  (b)  revised 57354 

227.72  (e)  revised 57354 

(e)(2)(ii)(A)(5)  and  («)  re- 
moved: (e)(2Kii)(A)(7)  redes- 
ignated as  (e)(2)(ii)(A)(5) 2990 
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TITLE  50  Chapft  11— Con.  pm* 

(eK2Kili)       and       (4)(iU)(D) 
added;  interim  eff.  2-10-93 

through  4-10-93 8556 

(eK4KiiXA)  existing  text  re- 
designated as 
(e)(4KUKA)(J); 
(e)(4KUKA)<J)  heading. 
(AH2)  and  (D)  added: 
(eK4KUi)  introductory  text 

revised 28796 

Figure  9a  added 28797 

Figure  9b  added 28798 

(eK2Kiii)        and        (4)(ili)(D) 

added 48799 

(eK3Ki)  and  (ii)  revised:  inter- 
im  48977 

228.11  Revised:  eff.  2-12-93 
through  12-31-97 4093 

228.12  Revised 4093 

228.13  (b)  and  (c)  revised:  eff. 
2-12-93  through  12-31-97 4093 

228.14  (b)  and  (c)  introductory 
text  revised:  eff.  2-12-93 
through  12-3 1-97 4093 

282.2  Amended:  interim 33567 

282.3  Revised:  interim 33567 

282.5  (a)  revised:  interim 33567 

282.6  Revised:  interim 33567 

282.8  Revised:  interim 33568 

282.9  (aH6)  revised:  (aK16) 
added:  interim 33568 

282.14  (aK2)  revised:  interim 33568 

282.15  Revised:  interim 33568 

285    Temporary        regulations...45579, 

4741^  S9S10 

Temporary         regulations...26921. 

45074.  48464.  49437.  50523 

Harvest       quotas...32872.       36154. 

44777 

285.2  Amended. 45289 

285.3  Introductory  text,  (f) 
and  (h)  revised:  (i)  through 

(p)  added. 45289 

285.7  Added. 45290 

285.8  Added 45290 

285.9  Added 45290 

285.21  (a),  (b).  (c).  (e).  (g).  (h) 

and  (1)  revised:  (m)  added 45290 

285.22  Introductory  text  and 
(a)  through  (e)  revised:  (i) 
added 45291 

285.23  (cKl).  (2)  and  (d)  re- 
vised: (f)  removed 45292 

285.24  (d)(2)  and  (3)  redesig- 
nated as  (d)(3)  and  (4):  new 
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(d)(4)    revised;    new    (d)(2) 
added 45292 

285.25  (c)  revised 45292 

285.26  Table  amended 45292 

285.28  (b)  and  (J)  revised 45293 

285.29  (a),  (b)  and  (d)  revised 45293 

285.30  (c)(2)  revised 45293 

285.31  (a)(1).  (2)  and  (5) 
amended:  (a)(10).  (16).  (26). 
(30)  and  (31)  revised:  (a)(32) 
removed;  (a)(33)  through 
(38)  redesignated  as  (a)(32) 
through  ( 37 ) 45293 

285.50    Revised 45293 

Chapt*r  III — Intomational  Rsgulatery 
AgsnciM  (Fishing  and  Whaling) 
(Parts  300—399) 

301    Revised 17795 

380.20    Revised 39454 

380.23  Revised 39454 

380.24  Revised 39455 

380.26  Revised 39456 

380.27  Revised 39456 

Chapter  VI — Fishary  Consarvation 
and  Managamant,  National  Ocoon- 
ic  and  Atmosphoric  Administration, 
Dopartmont  of  Commorco  (Parts 
600— «99) 

601.32  Revised 29554 

603. 1  Revised 47i01 

603.2  Amended 47101 

603.3  Amended , 47W1 

603.5  Revised 47101 ' 

603.6  (a)  introductory  text 
amended 47101 

603.7  Nomenclature  change 47101 

605.24    (a)(3Ki)  amended .....50288 

611    Specifications 2991.  33778 

Apportionment 8712 

Teclinical   correction...  16446.    17642. 

21218.  38167 
Fishery    management    meas- 
ures  16787 

611.2    Amended 41546 

611.1—611.16  (Subpart  A)  Ap- 
pendixes A  and  D  amend- 
ed  41546 

Appendix  C  amended 49439 

611.20    (c)  amended 41566 

611.60  (a)  revised:  (d)  amend- 
ed  21943 
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611.61    Heading,  (a),  (b)(1).  (2) 

introductory  text,  (c)(3)  and 

(e)  revised:  (d)  removed 21944 

611.81  Heading,  (a),  (b).  (c), 
(JK2).  (3)  and  (4)  introducto- 
ry text  revised:  (h)(4)  re- 
moved; (j)(9)  added „ 41566 

(jK5)(i).  (ii).  (iv).  (6)(ii)  and 

(iv)  amended 41567 

(a)  corrected 53966 

(d)  revised 14171 

(i)  and  (k)  removed:  (j)  redes- 
ignated as  (i);  new  (i)(l)  re- 
moved: new  (iK2)  through 
(9)  redesignated  as  (i)(l) 
through  (8);  new  (i)  head- 
ing. (i)(3)(i).  (ii)  aild  (5)  in- 
troductory text  revised;  (b), 
-.      (i)(l),  (2).  (3)(iv).  (6)(i).  (U) 

and  (7)  amended. 49441 

625    Revised 57369 

Specifications 5658 

Harvest   quota...8557.   21261.   27215. 

27215.  41191 

625.4  (b)(l)(ii)  corrected 11381 

625.5  (b)(  1 )  corrected 1 1381 

625.6  (a>(2).  (b)  and  (c)  revised; 

625.8  (a)(8)  suspended:  (aK12) 
added;  interim;  effective  to 
3-9-93 51151 

Regulation  at  57  FH  58151  ef- 
fective date  extended 
through  4-30-93 13560 

(cK2)  through  (10)  redesignat- 
ed as  (cK4)  through  (12); 
(aK3).  (7)  and  new  (cK6)  re- 
vised; (c)(2)  and  (3)  added. 40074 

625.20  (d)(1)  suspended;  (dK3) 
added;  interim;  effective  to 
8-5-98 27215 

(d)(3)  table  corrected 31234 

Regulation  at  58  FR  27215  ef- 
fective date  extended 
through  11-3-93 39680 

(aX8)  and  (9)  redesignated  as 
(9)  and  (10);  new  (aK8)  and 
(b)(8)  added 40074 

(f)  added;  effective  through 
ll-24>93 45076 

(d)(1)   revised:    (dK3)   added; 

eff.  10-25-93 49940 

625.24  (b)(1)  suspended:  (bK3) 
added;  interim;  effective  to 
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Regulation  at  57  FR  58151  ef- 
fective      date       extended 

through  4-30^93 13560 

(a),  (b)(1)  and  (e)  revised 40074 

625.25    (d)  revised;  eff.   10-25- 

93 49940 

625.27    (fr)(2)  corrected 11381 

630    Temporary      regulations...32311. 

37443  42880 

630.24  (b)(l)(i)  and  (ii)  revised;' 
interim 33569 

638.25  Revised 29555 

640.1    Revised 56511 

'640.2    Amended 56511 

Amended 38979 

640.4    Revised 56511 

640.6  Revised 56519 

640.7  Revised 56520 

(g)    amended;    (1)    and    (p) 

through  (s)  revised 38979 

640.20—640.24  (Subpart  B)  Re- 
vised  56520 

640.20  (b)  revised 38980 

640.22  (a)(2)  amended 38980 

640.23  (a)(3)  revised  (tempo- 
rary)  51154 

(a)  revised:  (b)  through  (g)  re- 
designated as  (c)  through 
(h);  new  (b)  added;  new  (d) 

through  (h)  amended 38980 

641    Temporary  regulations 29556 

641.4  (m)  and  (n)  added;  inter- 
im; effective  through  3-80- 
93 62219 

(m)  and  (n)  added;  interim;  ef- 
fective through  6-28-93 13561 

(m)  and  (n)  added;  effective 

through  12-31-94 33027 

641.7  (u)  added;  interim;  effec- 
tive through  3-30-93 62237 

(V)  and  (w)  added;  interim;  ef- 
fective through  3-30-93 62239 

(u)  and  (v)  added;  interim;  ef- 
fective through  6-28-93 13561 

(u)  and  (V)  added;  effective 
through  12-31-94 33027 

641.21  (d)  added;  interim;  ef- 
fective through  3-30-93 62239 

(d)  added:  interim;  effective 
through  6-28-93 13561 

(d)  added;  effective  through 
12-31-94 ;. 33027 

641.25  (a)  revised 16372 

641.26  Revised 29555 
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TITLE  50  Choptvr  VI— Con.  Pmce 

641.30  Added:  interim;  effec- 
tive to  3-30-93 62237 

(b)  suspended;  (c)  added;  in- 
terim; effective  to  3-30-93 42239 

642    Temporary  regulations 47993 

Temporary  regulations...4093.  11198, 

16785 
Fishery    management    meas- 
ures  4599 

642.1  (a)  amended SS153 

642.2  Amended 53153 

642.4  (a)(l)(i),  (ii)  and 
(b)(2)(vi)  revised;  (b)(3) 
amended 53153 

642.5  (a)  introductory  text.  (3) 
and  (b)  Introductory  text 
amended:  (e)  and  (f)  re- 
vised  53154 

642.6  (a)  introductory  text  re- 
vised  53154 

642.7  Revised 53154 

(a)  corrected 3330 

(u)  added;  interim 10991 

642.20—642.30  (Subpart  B)  Re- 
vised  53154 

642.21    (b)  corrected 3330 

642.24  (a)(l)(iv)  revised 45847 

642.25  (b)(2)  amended 45847 

642.26  (a;  amended;  (b)  intro- 
ductory text  revised 29555 

642.27  (b)  amended 29555 

(a)(2)(ii)     introductory     text. 

(ill)  and  (b)  revised 45847 

642.28  Amended 29555 

642.31  Added:  interim 10991 

642    Appendix    A    redesignated 

in  part  as  Part  642  Figures  1 
and  2;  remaining  text  re- 
moved  53157 

646    Temporary  regulations 56522 

Technical  correction 38813 

646.2    Amended;  interim 11981 

Regulation   at    58    FR    11981 

confirmed 36156 

646.4  (aKlKl).  (Iv).  (b)(2)(vi) 
introductory  text.  (A).  (C) 

and  (e)  amended 11984 

(bH3 )  amended 21112 

(cK3)  amended 35896 

(i)  amended 41438 

646.6  (b)  introductory  text  and 

(d)  through  (g)  amended 11984 

646.7  (a)  and  (z)  amended;  (aa). 

(bb)  and  (cc)  revised 11981 
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Regulation  at  58  FR  11981 
confirmed 36156 

(o),  (w),  (gg)  and  (ii)  amend- 
ed  41438 

646.22  (c)  and  (g)(l)(iii)  re- 
vised  11981 

(g)(l)(i)(A)  revised 21112 

Regulation  at  58  FR  11981 
confirmed 36156 

646.23  (a)(2)  revised;  (c)(2)  in- 
troductory text  amended 11982 

Regulation   at    58   FR    11982 

confirmed 36156 

646.26    (b)  amended 11982 

(a)(22)  through  (29)  added; 
(c)(1)  introductory  text  re- 
vised; (c)(4)  amended 35896 

Regulation   at   58   FR    11982 

confirmed 36156 

646    Figure  3  revised 11983 

Regulation   at   58    FR    11982 

confirmed 36156 

649.21    (d)(l)(iii)  revised 34001 

650    Temporary  reerulations 4944 

Technical  correction 7040 

651.2  Amended:  interim;  effec- 
tive through  9-7-93 32064 

651.7  (a)(3),  (4)  and  (5)  added: 
interim;  effective  through  9- 

7-93 32064 

651.20  (e)(2)  revised 43473 

(g)   added:   interim;   effective 

through  9-7-93 32064 

(e)(2)  redesignated  as  (e)(2)(i): 
(b)(4)  and  (e)(2)(ii)  added: 
interim 49941 

651.21  (a)(2)  suspended;  (a)(5) 
added;  interim:  effective 
through  9-7-93 32064 

(a)(2)  reinstated:  (aK5)  re- 
moved: interim:  effective  to 
9-6-93 33345 

651.22  (e)(2)(i)  table  amend- 
ed  33028 

651.28  Added;  interim;  effective 

through  9-7-93 32064 

652    Temporary  regulations 55143 

Harvest  quotas 11198 

652.8  (c)(19)  revised;  (c)(20)  re- 
designated as  (c)(23);  new 
(c)(20).  (21)  and  (22)  added 14342 

652.9  (a)  revised;  (b)  and  (c)  re- 
designated as  (e)  and  (f); 
new  (b).  new  (c)  and  (d) 
added 14342 
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655    Specifications mim 

Specifications 38980 

657  Correctly  designated 41325 

658  Temporary  regulations 35897 

658.22    Existing  text  designated 

as  (a);  new  (b)  added 17170 

658.25    (bK2),  (3)  and  (4)  intro- 
ductory text  revised. 29556 

661  Temporary  regulations 45751 

Appendix   amended:   interim: 

effective  to  5-31-93 26932 

Appendix  amended;  effective 

to  8-4-93 31679 

Inseason  adjustments...39161.  48001. 

50524 
Regulation  at  58  FR  31679  ef- 
fective through  11-2-93 42030 

Temporary  regulation8...43562. 

44776.  46093 

662  Harvest  quotas 43191 

Harvest  quotas 38726.  45847 

663  Reassessment „ 499t7 

Restrictions 46097, 49425 

Restrictions 31345.  46094.  47651 

Temporary  regulations 47413,  S7S77 

Specifications 2991 

F^hery  management  meas- 
ures  21949 

663.2    Amended;  effective  to  12- 

3 1-98 21272 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-98 31179 

663.7  (q).  (r).  (t)  and  (u)  added: 
eff.  1-1-94;  (s)  and  (v) 

added. .54006 

(n)  and  (o)  added. 21263 

663.23    (bK3)    and    (cKlXiKH) 

revised:  (cKlXiXI)  added. 11985 

(bK2)  revised. 16631 

(b)(3)  revised 21263 

(b)(4)  added:  effective  to  12- 

31-93 21272 

(b)(4)(i)  and  (v)  suspended; 
(b)(4)(vi)  and  (vli)  added;  in- 
terim: effective  to  8-9-93 27482 

Regulation  at  58  FR  21273  ef- 
fective date  corrected  to  4- 

15-93  through  12-31-93 31179 

663.30—663.43       (Subpart       C) 

Added. 54006 

663.33    (f)(l)(i)  corrected. 16125 

663.35    (a)(3)  corrected 3330 

(a)(4)  introductory  text,  (i) 
and       (c)(3)(i)       amended: 


Pace 
(a)(4)(i)(A)     and     (B)     re- 
moved  16125 

663.36    (a)(2)  corrected 3330 

(a)(4)  amended 16125 

663.41    (a)(2)  introductory  text 
and   (i)  amended:   (a)(2)(ii) 

revised 49942 

663    Appendix  amended 54012 

Appendix  amended 21264 

671  Added;  interim 57115 

Removed 36901 

Added:  interim 38729 

671.2    Corrected 60029 

671.20    Corrected 40029 

672  Temporary        regulations...4S530, 

45903,  46510,  47277,  47572,  47910, 
52594,52737 

Prohibition  of  retention...46344, 46316, 


Technical  correction 49653 

Fishery    management    meas- 
ures  61536 

Temporary  regulations...504.   11985, 
11986.  13214.  16372.  16373. 
16797.  17806.  21545.  29564. 
30130,  31679.  31680.  32064. 
33345.  34002.  34380.  34723. 
35897.  37660.  37870.  37871. 
39457.  40602.  41438.  41640. 
42255.  42694,  42758,  44287, 
46095 
Fishery    management    meas- 
ures  16787 

Technical  corrections...21218,  32003. 

38167.  44889 

Specifications 33778 

Prohibition      of      retention...34723, 
39456.  40075.  40601.  41191, 
42256.  42503 
Figures    2    and    3    removed; 
Figure    4    redesignated    as 

Figure  2 39683 

672.2    Amended 61340 

Amended 39682.  45850 

Corrected 43412 

672.7    (g)  revised 55149 

(h)(1)  and  (2)  revised 61340 

(k)  added 28521 

(1)  added 28800 

(m)  added 39683 

672.20  (a)(2)(v)(C)  removed; 
(a)(2)(v)(A).  and  (B)  re- 
vised  61340 

(c)(l)(i)(A)  and  (ii)(A)  amend- 
ed  16787 


Note 


19fX 


192  LSA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1992  THtOUGH  SEPTEMBER  30,  1993 


TITLE  50  Chaptw  VI— Con.  Pi«e 

(eK5)  added 45850 

672.23  (a)  revised:  (f)  added. 16787 

(c)  revised 28521 

672.24  (dK3)  and  (4)  removed 504 

(f)  added 5661 

(eK2)  revised 13563 

(dKl)  Introductory  text  and 

(2)    Introductory    text    re- 
vised: (dK3)  and  (4)  added 39683 

674.5    Removed:    CFR    correc- 
tion  12336 

675    Temporary        regulatlons...4«51l, 

S^4S^  51726 

Technical  correction 49*53 

Apportionment 530S5,  MIM 

Prohibition  of  retention 57S77 

Recordkeeping  and  reporting 

requirements STtn 

Temporary    regulations.. .504,    5662, 

9129.  11199.  11381.  11986.  14173, 

15291,  16374.  17366.  17367, 

19213,  21951,  25952,  26072, 

27216,  28522,  29362,  29564, 

29793,  30130,  32615,  34380. 

34381,  34724.  34932.  35897, 

42031.  42695.  42758,  43297, 

44465.  45076.  47221,  47833, 

50289.  50857 

Apportlonment...8712.   14172.   15291. 

44136,  50856 
Prohibition  of  retention...8713,  39162 
Recordkeeping  and  reporting 

requirements 12336 

Technical  correction...  13826.    16446, 

32003.  45377 

675.2    Amended 54942, 61341 

Amended...  14527.  37662.  37663.  39683 

Corrected. 41325 

675.5    (CK2K1)  revised 39683 

675.7    (J)  and  (k)  redesignated 
as    (k)    and    (1);    new    (J) 

added 54942 

(h)  revised. 55149 

(1)  revised 61341 

(m)  added.... „ 28800 

(n)  added 39683 

675.20    (aK3Kl).  (U)  and  (ill)  re- 
vised:     (aH7Hl)      and     (U) 

amended:  (eK2Klv)  added 54942 

(aK2Hlll)  Introductory  text  re- 
vised.  61341 

(aK2XU)  revised 30998 

(JKl)  amended:  (JK4)  revised 37662 

(aK2KU).  (lU).  (3Hil).  (iU)  and 
(8)  amended 37663 
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Corrected 41325 

(c)(5)  added 45850 

675.21  (c)(2)(ii)  corrected 49750 

(b)(3)(iii)  corrected 21627 

(b)(4)  removed:  (b)(2)  and  (3) 

redesignated  as  (b)(3)  and 
(4);  new  (b)(2)  added:  (a),  (b) 
heading,  (1),  new  (2),  (3)(11), 
(ill),  (c)(1),  (2)  and  (d)  re- 
vised  14527 

675.22  (g)  revised 54942, 61341 

(g)  corrected 14172 

(a)  amended 37663 

Corrected 41325 

675.23  (a)  revised:  (e)  added 30998 

675.24  (g)  added 5662 

(f)(l)(ii)  revised 13563 

Heading.  (c)(l)(l),  (ii).  (d)(1). 

(2)  and  (f)(1)  Introductory 
text  revised:  introductory 
text  removed 37663 

675.26  (b)(4)  and  (d)(3)(i)(A)(i) 
corrected 49750 

675.27  Added 54943 

( b)(  1 )( ill )  corrected 7040 

(a)(2)   amended:   (b)(3)(iiKC). 

(d)(5)(ivKE)  and  (g)  re- 
vised  32876 

(b)(l)(ii)  and  (c)(1)  amended 37663 

Corrected 41325 

675  Figure  1  removed:  Figures 
2  through  5  redesignated  as 
Figures   1   through  4:   new 

Figiire  1  revised 37663 

Figures  4  and  5  removed 39683 

678    Added 21944 

Temporary  regulatlons...27482.  40076 

Harvest  quotas 40075 

678.4    (j)  corrected 27336 

678.7    (w)  effective  to  6-30-93 21947 

678.28  Effective  to  6-30-93 21948 

681    Harvest  quotas 21409 

682.21    (a)(5)  added 26256 

683    Technical  correction 29454 

683.2    Amended 26256 

683.6    (f)  revised 26256 

683.25  (a)(5)  removed:  (a)(6) 
and  (7)  redesignated  as 
(a)(5)  and  (6) 26256 

685    Technical  correction. 17642 

685.1  (a)  and  (b)  revised. 43567 

685.2  Amended 45991, 43563 

Table  corrected 53966 

685.4  (a).  (bK7).  (8)  and  (cH9) 
amended 
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685.5    (t)  revised...... 45% 

(a),  (b).  (d)  through  (g),  (n), 
(o)  and  (r)  amended 

685.8  (a>  amended. 

685.9  (a)  amended. 

685.12  Revised 14171 

Technical  correction 17642 

685.13  Amended. 

685.15    (a).      (cXl)      and      (2) 

amended 

685.22  Revised ...*.....4t563 

685.23  Amended 48563 

685.24  Redesignated  as  685!26; " 
new  685.24  added 49992 

685.25  (a)(2).      (3)      and      (4) 
amended 43563 

685.26  Redesignated           from 
6«5-24 49992 

TitI*  50— PmpoMed  Ruhsi 

1-199  (Ch.  I)    18644 

\l    42926 

17     ...45?61,    45762,    46007,    46523,    46340, 

47023,  47333, 43495, 49671, 33309, 

54545,  54546,  54547,  54747,  SS219, 

56541, 56549,  S3770, 53774, 33779, 

99053, 59061, 99951, 99970i  60199, 

60160^  60161 

33d,  4144.  4145,  4400,  4401.  4975, 

5341,  5701.  6578.  8032.  8249. 

8250.  11579,  11821. 12013.  12353. 

12573.  12854.  12864. 13045. 

13244.  13732.  14169.  14199. 

14537.  14541.  15828.  15901. 

16164.  16758.  17376.  18073, 

19216.  19220.  19401.  19402. 

19795.  25594.  25595.  26949. 

27260.  27699.  27986.  28381. 

28543.  28849.  29176.  29805. 

32632.  33148.  33606.  34231. 

34556.  36184.  36379.  36387. 

36924.  37699.  38549.  38552. 

38553.  38736.  39495.  40109. 

41684.41688.41690.41696. 

41700.  41231.  41237.  42717, 

43856.  43857.  43860.  44643. 

45748.  45085.  46940.  47428. 

47851.  48012.  48351.  49279. 

49467.  49960.  51035.  51144 


18 
20 


..19008.  30138.  31244,  33158.  35332. 
37828.  43192.  44590 

21    ~ 31247 

23 


'"f- 
,.i.< 


.38112 
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24    36925.  39003 

32     55636,  53103,  53930,  62239 

48732.49382 

100    14350.  40393.  46678 

215    32892 

216    47606 

16519. 17569,  31186 

217 30007 

218    " 47606 

16519 

222    47606, 60162 

...16519.  31688.  34779,  47710.  48326, 

*8352 

226  52750,  57051, 57931 

...7206.  17181,  21218.  29186,  34238. 

38553.  41454 

227  J3312 

...3108.  30007.  31490.  31688.  33605. 
38554.  46944.  47710.  48326. 

*0352 

228  33425 

259  .54356 

285  ...21967,  32894,  33793!  '"34981. 

46153 

301  9138 

002  21967 

611  47040,  57713,  57932 

6574.26090 

025  55M0,  61339 

...12017.  15463.  16519,  18365.  27987. 

28386.  30140.  33243,  44318. 

*'245 

030    21967.  34981.  46153 

040    32639 

041    57129 

....  12019.  15132.  19152.  29805.  48502 

042 36632,  40613.  47428 

040 13732.  31005 

049    50701 

050    49075 

42522,46606 

051     46340,  49676,  53173 

26091 

052    40539,  54215 

31938 

055    00736 

058    54965,  53175 

059    37456,  406I4 

003     49063,  53313,  54552,  56397 

126.  4146.  7525.  14543.  14549 

669 50702 

34982.39186 

672    ...46133,  47321,   49676,  57130,   57726, 

57932,  5907X  61370 
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TITLE  50  THI«  50— Con.       pi«e 

...532.  6574,  6677.  17193.  17196. 

17821.  29381.  29564.  40617. 

44643 

675     ...45602.   46133.    46139.   43426.    49676. 

54045,  57130,  57713,  57726,  59072, 

60783,  61370 


Pace 

...17196.  17200.  17821.  19087,  21695. 

29381.  29564.  40617.  44643. 

45878 

676 49676,  57130,  61370 

678 21967.  46153 

683    54540 

685    47040 
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1993.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
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HHe. 


U.S.  Code:  CPR 

2  U.S.C. 

179.. 36  Part  704 

3  U.S.C. 

301 31  Parts  550.  580.  585 

5  U.S.C. 

533.. 29  Part  1910 

552 12  Part  904 

21  Part  291 
25  Part  515.  517 

48  Part  435 
552«J. 12  Part  909 

29  Part  102 

552b 12  Part  906 

553 49  Parts  1018.  1023 

556 46  Part  502 

561-569 46  Part  502 

571-596 46  Part  502 

571  note 29  Part  18 

653... 29  Part  1926 

1101  note 5  Part  250 

1302. 5  Part  250 

1422b 12  Part  904 

3301—3302 5  Part  250 

3329. 5  Part  335 

5514. 17  Part  204 

22  Part  309 
45  Part  708 

6387 5  Part  630 

7301...5  Parts  3202.  4301.  5001.  5601. 

5701 
12  Part  336 
16  Part  5 
22  Part  705 
32  Part  40 

7351 5  Part  3601 

18  Part  3c 
7353 5  Part  3c.  3601 

18  Part  3c 

8337 5  Part  837 

8344 5  Part  837 

8347 5  Part  837 

8433 5  Part  1650 

8455 5  Part  837 

8456. 5  Part  837 


5  U.S.C.— Con.  CPR 

8461 5  Part  837 

8468 5  Part  837 

8709...48  Parts  2105.  2106.  2114.  2116. 

2122 

8716...48  Parts  2101,  2102.  2103.  2109. 

2110.  2115.  2116.  2124.  2128. 

2129.  2131.  2132,  2133.  2137. 

2143.  2144.  2146.  2149.  2152 

8433 5  Part  1650 

5  U.S.C.  Appendix 
APP...5  Parts  3202.  3601.  4301,  5701, 

5001.  5601 

16  Part  5 

18  Part  3c 

7  U.S.C. 

2 17  Part  35 

6 17  Parts  3.  35 

6a. 17  Part  3 

6b 17  Parts  3.  156 

6c 17  Part  35 

6g— 6i 17  Part  3 

6j 17  Part  156 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a. 17  Part  156 

12 17  Part  3 

12a. 17  Parts  35. 156 

135  et  seq 40  Part  9 

136 9  Part  92 

136a. 7  Part  110 

9  Part  92 

136i-l 7  Part  110 

138 7  Parts  99. 100 

450 7  Part  110.  319 

511m ., 7  Part  92 

51  Ir 7  Part  92 

901  et  seq 7  Part  1786.  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 
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7  UJS.C.— Con.  CPR 

1621-1627 7  Parts  94.  95 

1622...7  Parts  90.  91.  93.  96.  98.  99. 

100.  101 
1624...7  Parts  90.  91,  93.  96.  98.  99, 

100.  101. 110 

1989 7  Part  4284 

2011— 2032...7    Parts    271—282.    284. 

285 

2131-2159 9  Parts  1.  2 

2321 7  Part  97 

2326 7  Part  97 

2352 7  Part  97 

2353 7  Part  97 

2356 7  Part  97 

2371 7  Part  97 

2402b 7  Part  97 

2403 7  Part  97 

2426 7  Part  97 

2427 7  Part  97 

2501 7  Part  97 

5622  note 7  Part  1493 

8401-6417 7  Part  1160 

8  U  S  C 

1153  note 22  Part  41 

1187 22  Part  41 

10  U.S.C. 
113...32  Parts  341.  356.  357,  358.  359. 

360.  361.  371 

131  et  seq 32  Parts  377.  385.  387 

131 32  Parts  364.  387 

133 32  Part  393 

134 32  Part  354 

134a. 32  Part  355 

136 32  Parts  356—360 

191—193 32  Parts  371,  398.  399 

191 32  Part  371 

301 32  Parts  342.  386 

7430 15  Part  799 

12  U.S.C. 

1  et  seq 12  Part  1 

265 31  Part  203 

321 12  Part  262 

391 31  Part  203 

814 12  Part  208 

1141J...... 46  Part  502 

1422b 12  Part  902 

1424 12  Part  933 

1426 12  Part  935 

1429 12  Part  935 

1430. 12  Part  933 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 .- 12  Part  1626 

1441a. 12  Part  1627 

1442 12  Part  933 

1462 12  Part  558,  575 

1462a. 12  Part  575 

1463 12  Part  575 


12  U.S.C.— Con.  CPR 

1464 12  Part  563 

1467a. 12  Parts  558.  575 

1715 24  Part  207 

1715U 24  Part  203 

1786 12  Part  710 

1787 12  Part  710 

1798 12  Part  701 

1818 12  Parts  208.  211.  330 

1819 5  Part  3202 

12  Parts  330.  336 

1820 12  Part  330 

1821 12  Part  1627 

1822 12  Part  902 

1828 12  Part  262.  575 

1831e 12  Part  303 

1831L 12  Part  574 

1831m 12  Part  363 

18310.. 12  Parts  208.  303 

1833 12  Parts  517,  902 

1842 12  Part  262 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2810  et  seq 12  Part  528 

3025 12  Part  607 

3701—3717 24  Part  27 

4311 12  Parts  707.  740 

14  U.S.C. 

633 46  Parts  10.  12 

15  U.S.C. 

46 5  Part  5701 

57a. 48  Part  435 

77f 17  Part  232 

77g 17  Part  232 

77h 17  Parts  201.  232 

77J 17  Part  232 

77s 17  Part  232 

77iii 17  Part  229 

77sss 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c 17  Parts  229.  232 

781 17  Part  229 

78J 17  Part  229 

781 12  Part  232 

78m 17  Parts  210.  232 

78n 17  Part  232 

78o , 17  Part  232 

78w 17  Part  232 

7811...  17  Parts  200.  210.  228.  229.  232. 

269 
21  Part  201 

79 18  Part  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 
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15  U.8.C.— Con.  CPR 

808^30... 17  Part  232 

80a^37 17  Part  232 

SOar^'a- 17  Part  210 

205b 48  Part  3410 

631-650 14  Part  1204 

552*' 13  Part  107 

552*^ 13  Part  107 

6»"» 13  Part  107 

717~717w „ 18  Part  385 

lilf 18  Part  3c 

yjil: 17  Part  201 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210.  1500.  1505 

2601-2671 40  Part  9 

3717 12  Part  701 

5701  et  seq 16  Part  308 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450Z. 43  Part  3820 

460y 43  Part  3820 

482a. 43  Part  3820 

742  a-d 50  Part  20 

742  e-j 50  Part  20 

791»-825r 18  Parts  2.  385 

792— 825r is  Part  2 

792-825y 18  Part  2 

825... 18  Part  3c 

1005 7  Part  4284 

1801  et  seq..... SO  Parts  671.  678 

2401  et  seq 45  part  672 

2405 45  Part  671 

2601-2605 18  Part  385 

2601-2645 18  Part  385 

4711 33  Part  151 

17  U.S.C. 

803 „ 37  Part  311 

,1007. 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

3559 10  Part  860 

3571> 10  Part  860 

4001- 28  Part  26 

4002» 28  Part  26 

19  U.S.C. 

1 19  Part  101 

58....„ 19  Part  101 

88 19  Part  118 

1498 19  Part  148 

1499 19  Part  118 


19  U.S.C.— Con.  CPR 

1823 19  Part  118 

1824 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

1001  et  seq 34  Part  610 

1029 34  Part  779 

1047 34  Part  779 

1085 34  Part  628 

1086 34  Part  608 

1068... 34  Part  608 

1069d 34  Part  608 

1069f 34  Part  608 

1082 ....„ 34  Part  600 

1087a  et  seq 34  Part  685 

1104-1104k 34  Part  653 

1121-1130b 34  Part  655 

1132d— 1132d-3 34  Part  614 

1132g— 1132g-3 34  Part  614 

1133-1133C... 34  Part  631 

1133a 34  Part  632 

1133b 34  Part  632 

1133c 34  Parts  633,  634.  635 

1134 34  Part  649 

1134d— 1134g 34  Part  649 

1135— 1135a-2 34  Part  630 

1135a— 11 34  Part  630 

1136— 1136h 34  Part  636 

1137— 1137a 34  Part  630 

1145h 34  Part  698 

1881 29  Part  34 

3202 34  Parts  231.  238 

3203 34  Parts  231,  238 

3214 34  Part  230 

21  U.S.C. 

114a. 9  Parts  92. 130 

138 9  Parts  92,  96 

138a. 9  Parts  92.  96 

27  Part  319 

263c— 263n 21  Part  10 

321    21  Parts  206,  310 

331 21  Part  206 

331j 40  Parts  9,  21  Part  206 

337 21  Part  100 

341    ...21  Part  177 

346a, 40  Part  9 

348 40  Part  9 

351 21  Part  351 

352 21  Parts  206.  804 

353 21  Part  310 

355 21  Part  206 

356 21  Part  310 

357 21  Parts  206,  443 

380 21  Part  804 

360c— 360f 21  Part  310 

380i 21  Part  804 

380j 2Vl*art804 

371 21  Parts  177,  206.  804 

374 21  Parts  310.  314.  804 
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21  U.S.C.— Con,  CPR 

376 21  Part  310 

379e...21  Parts  172.  175.  177.  178.  201. 

310.  510.  514 

394 21  Part  10 

853a. 46  Part  502 

1031—1056 7  Part  94 

22  U.S.C. 

287c 31  Parts  550.  585.  580 

612  note 28  Part  5 

827c _...31  Part  550 

2503 22  Part  309 

2658 22  Part  126 

2752...22  Parts  120.  121.  122,  123.  124. 
125.  126.  127.  128 

2780 22  Part  128 

2791 22  Parts  126. 127.  128 

2797...  22  Parts  120.  121.  124.  126.  128 
6001—6010 31  Part  515 

23  U.S.C. 

106 23  Part  140 

109 23  Part  140 

120  note 49  Part  671 

130 23  Part  140 

153 23  Part  1215 

402 23  Part  1200 

409 49  Part  9 

25  DJB.C. 

81 25  Parta  531.  533.  535.  537.  539 

461—479 43  Part  3820 

2101  et  seq 43  Part  3160 

2705 25  Parta  573.  575 

2706...25  Parts  501.  519.  522.  523.  524. 

531.  533.  535,  537,  539.  556.  558. 

571,  573,  575.  577 

2710...25  Parts  501,  522.  523.  524,  531, 

533.  535,  537,  539.  556,  558,  571 
2711....  25  Parts  531.  533,  535,  537,  539 
2712....  25  Parts  522,  523,  524,  556,  558 

2713 25  Parts  573,  575,  577 

2715 25  Parts  571.  573.  575.  577 

2716 25  Part  571 

26  U.S.C. 

148 26  Part  1 

149 26  Part  1 

267 26  Part  1 

482 26  Part  1 

1043 5  Part  3202 

6065 26  Part  1 

28  U.S.C. 

509 28  Parta  5.  26 

510 28  Parts  5,  26 

29  U.S.C. 

653 29  Part  1928 

762 34  Part  359 

777 34  Part  378 

794 29  Part  34 

797a 34  Part  377 

794e 34  Part  381 

1341 29  Part  2623 


29  U.S.C.— Con.  CPR 

1501 29  Part  34 

1551 29  Part  34 

1573 29  Part  34 

1574 29  Part  34 

1575 29  Part  34 

1576 29  Part  34 

1577 29  Part  34 

1578 29  Part  34 

1579 29  Part  34 

2654 29  Part  825 

2672 49  Part  1 

30  U.S.C. 

22  et  seq 43  Part  3820 

28 43  Part  3850 

181  et  seq 43  Part  3160 

621—625 43  Part  3730 

1201  et  seq 30  Parts  718.  720 

31  U.S.C. 

902 10  Part  170 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711 49  Part  1 

3711  et  seq 49  Part  1018 

3716 30  Parts  216.  218 

3717 12  Part  701 

3720A, 15  Part  19 

22  Part  309 
30  Parts  216.  218 

3809 12  Part  1626 

6505 23  Part  635 

9701 8  Parts  208.  209 

9  Part  92 
40  Part  9 
46  Parts  10. 12 
33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Parts  9.  435.  503 

1311 40  Part  9 

1313d 40  Part  9 

1314 40  Parts  9.  435 

1316 40  Part  435 

1317 40  Part  435 

1318 40  Part  435 

1321 30  Part  254 

33  Parts  20.  150 

40  Part  9 

49  Parts  106.  171,  172.  174.  194 

1326 40  Part  9 

1330 40  Part  9 

1344 40  Part  9 

1345 40  Parts  9,  503 

1361 40  Parts  9,  435 

2735 33  Parts  154,  155 

35  U.S.C. 

156 9  Part  124 

38  U.S.C. 

501 38  Part  47,  501 

48  Part  801,  814.  833.  836 
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38  U.S.C.— Con.  CPR 

510 38  Part  14 

4214 5  Part  307 

5901-5905 38  Part  14 

39  U.S.C. 

3603 39  Part  3000 

3606 5  Part  5601 

40  U.S.C. 

322 49  Part  1 

486 41  Parts  101-18. 105-71 

48  Parts  2101.  2102.  2103.  2104. 
2105.  2106.  2109.  2110.  2114, 
2115.  2116.  2122.  2124.  2128. 
2129.  2131.  2132.  2133.  2137, 
2143.  2144.  2146.  2149.  2152 


Parts   201—217.   219.    222— 
237.  239.  241—253 


41  vAC. 
421...48 

42  U.S.C. 

216.- 21  Part  310 

241... 21  Part  310 

40Part9 

242.- 21  Part  310 

242b. „ 40  Part  9 

243 40  Part  9 

246 40  Part  9 

262 21  Part  206.  310 

263b. 21  Part  14 

263b— 263n 21  Part  310 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300a&-28 21  Part  5 

300e— 300e-17 " 42  Part  417 

300f 40  Part  9 

300g 40  Part  9 

300g-l , „ 40  Part  9 

300g-2 40  Part  9' 

300g-3 40  Part  9 

300g-4 40  Part  9 

300g-5 40  Part  9 

300g-6 40  Part  9 

300J-1 40  Part  9 

300J-2 „ 40  Part  9 

300j^ 40  Part  9 

300J-4 40  Part  9 

300J-9 40  Part  9 

300y-ll 21  Part  291 

612c  note 7  Part  240 

1320a-3 42  Part  485 

1395i-4 42  Part  412 

1395CC 42  Part  1001 

1396 42  Part  433 

1437 24  Part  770 

1437U 24  Parts  905,  962.  984 

1441 24  Part  770 

1473f. 24  Parts  962.  984 

1733 43  Part  3160 

1751 7  Parts  240.  250 

1857  et  seq 40  Part  9 


42  U.S.C.— Con.  CPR 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2201 10  Parts  36.  171 .  766.  820 

2214  note 10  Part  171 

2232 10  Parts  36.  50 

2233 10  Parts  36.  50 

2234... 10  Part  50 

2236 10  Parts  36,  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Parts  36.  820 

2297g— 2297— 1 10  Part  766 

2473b 14  Part  1204 

3535...24  Parts  572.  582,  583.  770,  962. 

984,  200,  203 

3537 24  Part  86 

3601-3619 24  Parts  812.  912 

3608 24  Part  770 

3782 28  Part  23 

3789g 28  Part  23 

4332 43  Part  3820 

4853 29  Part  1926 

5301 24  Part  770 

5841. 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

6101  et  seq 34  Part  110 

6106 29  Part  34 

6861  et  seq lo  Part  440 

6901— 6992k 40  Part  9 

7191 10  Part  820 

7211-7218 18  Part  3c 

7401— 7671q 40  Parts  9,  81 

7401—7601 40  Part  60 

7401 40  Part  9 

7410 40  Parts  51,  88 

7412 40  Part  9 

7414 40  Part  9 

7416 40  Part  9 

7418 40  Part  88 

7475 40  Part  51 

7502 40  Part  51 

7503 „ 40  Part  51 

7542 40  Part  9 

7549 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 — 40  Parts  9.  51.  78 

7620 40  Part  51 

7651  et  seq..^ 40  Parts  72.  75.  78 

7651— 76510 18  Parts  101.  201 

7651k 40  Part  75 

7651k  note 40  Part  75 
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42  U.S.C.— Con.  CPR 

7«61J 40  Part  77 

7671— 7671q 40  Part  9 

7701  et  seq 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

9601—9617 40  Part  9 

9601  et  seq 40  Parts  305,  307 

9«09 33  Part  20 

M15 40  Part  2 

9801  et  seq...45  Parts  1304.  1305, 1308 

10226 ^ 10  Part  50 

11023 40  Parts  9.  372 

11048 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  et  seq 12  Part  517 

12891 24  Part  572 

13624 48  Parts  925,  952 

42  U.S.C. 

262 21  Part  206 

43  U.S.C. 

1701  et  seq 43  Part  3730 

1733 43  Part  3160 

8508 43  Part  3160 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41-42 49  Part  9 

46  U.S.C. 

2103 33  Part  164 

46  Part  12 

2110 46  Part  12 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

12106 19  Part  4 

46  Part  15 

46  U.S.C.  App. 

1721 46  Parts  580,  581,  583 

817d 46  Part  502 

817e 46  Part  502 

47  U.S.C. 

151 47  Parts  61,  76 

152-154 47  Part  76 

154 47  Part  99 

201-205 47  Part  61 

301 47  Part  76 

302 47  Parts  76,  99 

303 47  Parts  76,  99 

332 47  Part  99 

334 47  Part  73 

403 47  Part  61 

503 47  Part  1 

531 47  Part  76 

532 47  Part  76 

533 47  Part  76 

535 47  Part  76 

542 47  Part  76 

548 47  Part  76 


47  U.S.C.— Con.  CPR 

552 47  Part  76 

554 47  Parts  21,  25,  74,  76,  100 

901  et  seq 47  Part  300 

48  U.S.C. 

364a— 364c ...43  Part  3820 

49  U.S.C. 

322 49  Parts  9,  41 

504 49  Part  9 

1522 14  Part  129 

1623 19  Part  122 

10301    5  Part  5001 

10306    5  Part  5001 

10321 5  Part  5001 

49  Parts  1018,  1019,  1023 
11505 49  Part  1039 

49  U.S.C.  App. 

655 49  Part  228 

1344 14  Part  25 

1354 14  Part  25 

1355 14  Part  25 

1343 14  Part  170 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Part  170 

1355 14  Part  170 

1401 14  Part  170 

1421 14  Parts  25,  170 

1422—1430 14  Part  170 

1423 14  Part  25 

1424 ^ „..14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1472..^ 14  Part  170 

1502 14  Part  170 

1514 31  Part  585 

1522 14  Part  170 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

10505 49  Part  1145 

50  U.S.C. 

781 32  Part  156 

1601  et  seq 31  Part  585 

1601— 1651...31  Parts  550,  575,  580, 

585 

1701  et  seq 31  Part  585 

1701— 1706...31  Parts  550,  575,  580, 

585 

50  U.S.C.  App. 

1—44 31  Part  500 

2251  note 44  Part  354 

U.S.  Statutes  at  Large: 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 
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62SUt.       I  ^^^ 

„  162- 43  Part  3820 

72  Stat. 

1114 38  Part  14 

1238. 38  Part  14 

84  Stat. 
7  Part  97 

88  Stat. 

„  271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 
3258 16  Part  305 

94  Stat. 

„  780 44  Part  354 

96  Stat. 
213& 23  Part  635 

98  Stat. 

55...- 23  Part  635 

494 44  Part  354 

1153 15  Part  19 

101  Stat. 

103 16  Part  305 

132 23  Part  635 

1568 12  Part  620 

1656 12  Part  620 

102  SUt. 

671 16  Part  305 

104  SUt. 

1380 14  Part  1204 

4978 2  Part  416 

105  SUt. 

1701 7  Parts  1477, 1478 

1914- 23  Parts  625.  635 

106  SUt. 

117— 7  Parts  1477. 1478 

252..- 49  Part  671 

1374 43  Parts  3730.  3830.  3850 

1378— 1379...  43  Parts  3730.  3830.  3850 

1460 47  Part  76 

1553 49  Part  671 

1571 44  Part  354 

1875 45  Part  1612 

2724 5  Part  1650 

2776 13  Part  121 

16  Part  305 

3133.* 13  Part  121 

4237 37  Part  201 

107  SUt. 

40.....L. 15  Part  799 

312...J. 7  Part  1786 

Public  Laws: 

89-508 49  Part  89 

97-449 14  Parts  127,  135 

98-167 49  Part  89 

98-181 12  Part  225 


Public  Laws— Con.  CPR 

98-369 49  Part  89 

99-335 5  Part  837 

101-73 12  Part  701 

101-194 43  Part  20 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

102-587 50  Part  85 

103-a. 5  Part  630 

103-10 15  Part  775 

Presidential  Documents: 
Executive  Orders: 

10577 5  Part  250 

11222 5  Part  1633 

11609 45  Part  708 

11735 40  Part  9 

12002 15  Part  799 

12058 15  Part  799 

12072 , 41  Part  101-18 

12107 45  Part  708 

12214 15  Part  799 

12333.... 32  Part  386 

12549 5  Part  970 

12580 40  Parts  305,  307 

12583 31  Part  580 

12656 46  Part  340 

12657 44  Part  354 

12673 44  Part  2 

12674...5  Parts  1633,  3202.  3601,  4301, 

5001,  5601.  5701 

12  Part  336 

39  Part  3000 

12699 7  Part  1792 

49  Part  41 

12731...5  Parts  1633.  3202,  3601,  4301, 

5001,  5601,  5701 

12  Parts  336,  1605 

16  Parts  5,  1030 

18  Part  3c 

34  Part  73 

39  Part  3000 

43  Part  20 

49  Part  99 

12735 15  Part  799 

12777 33  Parts  150,  154,  155,  156 

49  Part  194 

12778 29  Part  18 

12808 31  Part  585 

12810 31  Part  585 

12817 31  Part  575 

12828 5  Part  351 

12831 31  Part  585 

12846 31  Part  585 

12853 31  Part  580 

12854 31  Part  515 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Stotutes  ot  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F*d«ral  Rvgistar  during  January  through  September 
1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 
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title. 


U.S.  Code:  CPR 

2  U.S.C. 

178 36  Part  704 

3  U  AC. 

301 32  Part  40 

5  U.S.C. 

552 32  Part  138 

44  Part  2 
46  Part  505 

553 46  Parts  505.  525 

49  Part  1321 

1302 5  Part  752 

3301—3302 5  Part  752 

■^513 5  Part  752 

5  U.S.C.  Appendix 

App 44  Part  3 

4 5  Part  1633 

34  Part  73 

5 34  Part  73 

201-212    20  Part  360 

7  UAC. 
4 17  Part  3 

**• 17  Part  3 

8 17  Part  3 

9 17  Part  3 

9a- 17  Part  3 

13c 17  Part  3 

18a- 17  Part  3 

144f-l 7  Part  1421 

«08c 7  Part  953 

1308 7  Part  1464 

1431e 7  Part  250 

1989 7  Part  1944 

2011— 2031...7    Parts    271—282.    284. 

285 

2131—2157 9  Parts  1,  2 

2326 7  Part  180 

2352—2353 7  Part  180 

2356 7  Part  180 

2371 7  Part  180 

2402-2403 7  Part  180 

2426—2427 7  Part  180 

2501 7  Part  180 

4201  note 7  Part  1980 


CPR 

8  U.S.C. 

1101 22  Part  41 

10  U.S.C. 

131 32  Part  356 

131  et  seq...32  Parts  354.  357.  361.  364 
133...32  Parts  244.  358.  369.  371.  372a, 

390a 

134 32  Part  385 

136 32  Parts  386.  387 

191—193 32  Parts  359,  360 

301 32  Part  355 

371-378 32  Part  213 

511 32  Part  92 

851 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201.  236,  246 

48  Parts  201— 217.  219.  222— 

237.  239,  241—253 

2301— 2314...32  Parts  592—606,  608, 

612,  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608.  612,  616 
8012 32  Parts  954,  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

36 12  Part  208 

241 17  Part  239 

1141 46  Part  502 

1431 12  Part  940 

1462 12  Parts  579.  580 

1462a. 12  Parts  579.  580 

1463 12  Parts  579.  580 

1464 12  Parts  579.  580.  933,  940 

1467 12  Parts  579,  580 

1691..., 12  Part  933 

1691a. 12  Part  933 

1701q 24  Part  290 

1710 24  Part  203 

1715 24  Parts  203 

1715b 24  Part  207 
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12  U.8.C.— Con.  CPR 

17lBm 32  Part  77 

1730d 31  Part  103 

1735f-12 24  Part  207 

1798 12  Part  701 

1814 123  Part  208 

1819 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

183li 12  Part  225 

183  lo 12  Part  263 

1843 12  Part  225 

2801 12  Parts  579,  580 

310$ 12  Part  208 

331« 12  Parts  208,  225 

3331-3351 12  Parts  208,  225 

353$ 24  Part  200 

3711 24  Part  27 

3717 24  Part  27 

3906—3909 12  Part  208 

3907 12  Part  225 

3909 12  Part  225 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn. 17  Part  229 

78b.. 12  Part  208 

781 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w- 12  Part  208 

78U 17  Part  240 

80a-37 17  Part  210 

637 14  Part  1204 

1601  et  seq 12  Part  701 

169L 12  Part  940 

200L 49  Part  523 

16  u.ac. 

791a^-825r 18  Part  2 

18  U.S.C. 

201-209 34  Part  73 

201  note „ 43  Part  20 

207 10  Part  0 

I  20  Part  360 

I  43  Part  20 

19  U.SwC. 

58    ~ 19  Part  101 

20  U.&C. 

1047 34  Part  779 

1051^1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c.. 34  Part  627 

1065a 34  Part  628 

1066— 1069c 34  Parts  625,  626 

1111— llllh 34  Part  653 

1121-1127 34  Part  655 

1133 34  Parts  633,  634,  635 

1133^1 133a. 34  Part  632 

1133>-1133b 34  Part  631 


20  U.S.C.— Con.  CPR 

1133b 34  Parts  633.  634.  635 

1134— 1134b 34  Part  648 

1134d 34  Part  649 

1134f 34  Part  649 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

376 21  Parts  175.  172.  177.  201,  514 

22  U.S.C. 

661-672 31  Part  254 

25  U.S.C. 
2102  et  seq .A3  Part  3160 

28  UJS.C. 

535 34  Part  73 

29  UJS.C. 

777a. 34  Part  359 

30  U.S.C. 

183  et  seq 43  Part  3160 

1201 30  Parts  718,  720 

31  UJ5.C. 

738a. 31  Part  349 

754 31  Part  349 

754a. 31  Part  349 

1601  et  seq 12  Part  701 

3717 12  Part  701 

9701 40  Part  86 

42  Part  417 

33  U.S.C 

1223 33  Part  164 

1251  et  seq 40  Part  435 

1321...... 49  Parts  171,  172 

38  U.S.C. 

210 48  Part  801,  814,  833,  836 

501 38  Parts  21. 14 

2014 5  Part  307 

5902—5905 38  Part  14 

40  U.S.C. 

304c 41  Part  101-18 

333 29  Part  1910 

471 41  Part  101-18 

490 41  Part  101-18 

490b 32  Part  80 

531—535 41  Part  101-18 

601—615 41  Part  101-18 

42  U.S.C. 

1396r 42  Part  433 

1437c 24  Parts  905 

1437d 24  Parts  905 

1437aa— 1437CC 24  Part  913 

1437ee 24  t>art  913 

1452b 24  Part  290 

1861 12  Part  701 

2021b  et  seq 10  Part  2 

2201W _ 10  Part  171 

2232—2239 10  Part  50 

2243 10  Part  2 

2928h 45  Part  1304 
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42  U.S.C.— Con.  CPR 

3535 24  Part  203 

3537b 24  Part  86 

3644 24  Part  200 

3601—3619 12  Part  940 

3701  et  seq 28  Part  23 

4106 12  Part  933 

4201-4244 41  Part  101-18 

5015 28  Part  527 

5039 28  Part  527 

«508 43  Part  3160 

«851  et  seq lo  Part  440 

7101-7352 18  Part  346 

7401 40  Parta  9,  60 

7411 40  Part  60 

7412 40  Part  9 

7414 40  Parta  9,  60 

7416 40  Parta  9,  60 

7601 40  Parts  9.  60 

7651k. 40  Part  75 

7671— 7671q 40  Part  9 

9831  et  seq 45  Part  1305 

11013 40  Part  372 

11028 40  Part  372 

45  U.S.C. 

358 20  Part  345 

46  UJ8.C. 

810 46  Part  525 

1114 46  Part  315 

1242 46  Part  315 

46  U.S.C.  App. 

831 46  Part  505 

841a. 46  Part  505 

1709 46  Parts  505,  525 

1710 46  Part  505 

1712 46  Part  505 

1716 46  Parts  505,  525 

1722 46  Parts  580,  581,  583 

8105 46  Parts  10. 12, 15 

10104 46  Part  12 

47  U.S.C. 

151 47  Part  64 

151-154 47  Part  76 

154 47  Parts  34,  35 

201—205 47  Part  64 

203 47  Part  61 

214 47  Part  64 

219 47  Parts  34.  35 

220 47  Parts  34,  35,  64 

301—303 47  Part  76 

301 47  Part  74 

303 47  Parts  25,  34.  35 

307 47  Parts  34.  35.  74 

531 47  Part  76 

533 47  Part  76 

535 47  Part  76 

543 47  Part  76 

562 47  Part  76 

49  D.S.C. 
1-27 18  Part  346 


49  U.S.C.— Con.  CPR 

490  note 41  Part  101-18 

504 49  Part  394 

1343 14  Part  170 

A o^v«* ••■■•••••••••••■••••••••••■««,«,•••••■  X4  X  &ci«  m9 

1348 14  Part  170 

1354 14  Parts  25.  170 

1356 14  Parts  25,  170 

1401 14  Part  170 

1421 14  Parts  25, 170 

1421  et  seq 49  Part  821 

1422—1430 14  Part  170 

1423 14  Part  25 

1424 14  Part  25 

1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1430 14  Part  25 

1*72 14  Part  170 

1502 14  Part  170 

1522 14  Part  170 

1657 ^ 49  Parts  9.  623.  533,  537 

1761 7  Part  246 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Part  1321 

10621 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10708 49  Part  1039 

10741 49  Part  1321 

10743 49  Part  1321 

10761 49  Parts  1039.  1321 

10762 49  Parts  1039. 1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11106 49  Part  1039 

11149 49  Part  1321 

11605 49  Part  1039 

11901 49  Part  1321 

11903 49  Part  1321 

11904 49  Part  1321 

11906 49  Part  1321 

11902 49  Part  1039 

11903 49  Part  1039 

11904 49  Part  1039 

49  U.S.C.  App. 

1665 49  Part  228 

1816 49  Part  171 

2605 49  Part  394 

60  U.S.C. 

781  et  seq 32  Part  156 

1601  et  seq 31  Part  585 
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50  U.S.C.— Con.  CPR 

1701  et  seq...31  Parts  560,  576,  680, 

50  U.S.C.  App.  *** 

*!"• 31  Part  500 

f*8.. 32  Part  50 

1751—1806  note 31  Part  253 

1971— 1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat. 

84^tet ^'^^'' 

1880 28  Part  23 

^im.. 4lPartl01-l, 

^m^... „  Part  23 

wlSr "^"^ 

1346 28  Part  23 

„  2407 28  Part  23 

91  Stat. 

„  1048 28  Part  23 

92  Stat. 

82«.. ~ 30  Part  256 

1£21 45  Part  1612 

93  Stat. 

f  !*• 45  Part  1612 

MsSr ^""^^ 

w'sSt.- 45  Part  1612 

22--- 45  Part  1612 

1236 12  Part  211 

„  1874 45  Part  1612 

97  Stat. 

12P 45  Part  1612 

99  SUt. 

,1186 45  Part  1612 

101  Stat. 
1330 29  Part  2622 
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104  Stat.  ^^^ 

1J82 5  Part  530 

■^"''' 5  Part  530 

2399 40  Part  60 

Public  laws: 

87-651 32  Part  40 

95-217 40  Part  436 

05-619 16  Part  305 

09-500 7  Part  240 

100-^12 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 

101-162 13  Part  107 

101-574 13  Part  107 

101-624 7  Parts  1477.  1478 

102-229 7  Parts  1477.  1478 

102-533 49  Part  229 

Presidential  Documents: 
Executive  Orders: 

10487 31  Part  290 

11063 12  Part  940 

11222..... 12  Part  796 

16  Part  1030 

18  Part  3c 

20  Part  360 

22  Part  705 

32  Part  40 

34  Part  73 

39  Part  3000 

44  Part  3 

t,>.«n  49  Part  99 

11*9° 46  Part  340 

11512 41  Part  101-18 

11514 24  Part  50 

11570 39  Part  3000 

11736 33  Parts  154.  155.  156 

12009 18  Parts  101.  201.  346 

12565 12  Part  336 

12333 32  Part  355 

12800 29  Part  470 
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1992 

57  FR  Pace 

45261-45558 Oct.  1 

45559-45707 2 

45709-45972 5 

45973-46078 6 

46079-46294 7 

46295-46476 8 

46477-46746 9 

46747-46948 13 

46949  47252 14 

47253-47398 15 

47399-47554 16 

47555-47754 19 

47755-47974 20 

47975-48160 21 

48161-48304 22 

48305-48434 23 

48435-48556 26 

48557-487 10 27 

48711-48928 28 

48929-49130 29 

49131-49372 30 

49373-49630 Nov.  2 

49631-52576 3 

52577-52718 4 

52719-53014 5 

43014-53210 6 

5321 1-43430 9 

53431-53536 10 

53537-53846 12 

53537-53846 13 

53981-54164 16 

54165-54284 17 

54285-54484 18 

54485-54678 19 

54677-54894 20 

54895-55042 23 

55043-55436 24 

55437-56230 25 

56231-56432 27 

56433-56802 30 

56803-56962 Dec.  1 

56963-57093 2 

57095-57320 3 

57321-57844 4 

57645-57873 7 

57875-581 19 8 

58121-58397 9 

58399-58696 10 

58697-58960 1 1 

58691-59274 14 

59275-59800 15 

59801-59894 16 

59895-60071 17 

60073-60448 18 

60449-60713 21 

60715-60973 22 

60975-61248 23 


61249-61556 24 

61557-61758 28 

61759-62144 29 

62145-62465 30 

62467-62919 31 

1993 
58  FR  Page 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

5561-5917 22 

5919-6074 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-7041 3 

7043-7184 4 

7185-7475 5 

7477-7713 8 

7715-7860 9 

7861-7951 10 

7953-8199 H 

8201-8515 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935 22 

10937-11184 23 

1 1 185-1 1359 24 

11361-11495 25 

11497-11781 26 

11783-11950 Mar.  1 

11951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695-14144 15 

14145-14302 „ 16 

14303-14493 17 

14495-15070 18 
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15071-15259. 
15261-15414. 
15415-15749. 
15751-16101. 
16103-16343. 
16345-16479. 
16481-16610. 
16611-16762. 
16763-17080. 


19 

22 

23 

24 

25 

26 

29 

30 

31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

2 1093-21 240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 „ May  3 

26499-26678 4 

26679-26910 5 

2691 1-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 „ 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 ,  24 

29949-30100 25 

30101-30694 ^ 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

3 1647-3 1892 4 

3 1893-32040 7 

32041-32268 8 

32269-32431 9 

32433-32589 10 


32591-32834 H 

32835-33003 14 

33005-33183 15 

33 185-333 17 16 

33319-33496 17 

33497-33751 18 

33753-33881 21 

33883-33992 „ 22 

33993-342 10 23 

3421 1-34355 24 

34357-34518 25 

34519-34679 28 

34681-34862 29 

34863-35356 30 

35357-35839... Jul  1 

35841-36116 2 

361 17-36299 6 

36301-36587 7 

36589-36852 8 

36853-3741 1 9 

37413-37629 12 

3763 1-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 - 19 

38661-38910 20 

38911-39111 21 

39113-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-40579 28 

40581-40716 29 

40717-41022 30 

41023-41169 Aug  2 

41171-41418 3 

41419-41619 4 

41621-41980 5 

41981-42186 6 

42187-42482 9 

42483-42636 , 10 

42637-42837 11 

42839-43063 12 

43065-43237 13 

43239-43489 16 

43491-43783 17 

43785-44100 18 

44101-44254 19 

44255-44433 20 

44435-44603 23 

44605-44742 24 

44743-45038 25 

45039-45230 26 

45231-45408 27 

45409-45775 30 

45776-46072 31 

46073-46527 Sept.  1 

46529-46757 2 
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46759-47013 3 

47015-47197 7 

47199-47370 8 

47371-47618 9 

47619-47820 10 

47983-48258 14 

48259-48443 15 

48445-48589 16 

48591-48774 17 


48775-48952 20 

48953-49174 21 

49175-49420 22 

49421-49899 23 

49901-50241 24 

50243-50505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 


O 


LSA 

List  of  CFR  Sections  Affected 


October  1993 


UMI 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 
PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
THE  MICROFORM  EDITION. 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
WBaNngion.  DC  20402 

**«»*j|c***:*****»T»c*3- DIGIT 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
U.S.  Government  Printing  Office 
-     (ISSN  0097-6326) 


481 


OfFIOAL  BUSINESS 


"T^f^R    UMISE346U  NOV   93 
UMI  SERIALS  ACQUISITIONS 
300  N  ZCCB  RD 
PO  BOX  1346 
ANN  ARBOR      MI   48106 


r'fc^s:^\ 


LSA 

List  of  CFR  Sections  Affected 


October  1993 


Title  1-16 

Changes  January  4,  1 993 
through  October  29,  1993 

Title  17-27 

Changes  April  1,  1993 
through  October  29,  1993 

Title  28-41 

Changes  July  1,  1993 
through  October  29,  1993 

Title  42-50 

Changes  October  1,  1993 
through  October  29,  1993 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  ol  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Beldfaca  page  numbers  under  a  particular  title  indicate  that  the  page  niunbers 
span  2  years.  »oidfaw  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  ftom  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  AJINUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  dociunents  published 
in  the  Federal  Register  since  January  1, 1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volimie 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUmiES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  ISA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole,  assisted  by  Laurice  Clark.  Ken  Payne  and 
Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(C«inpriting  a  Cempict*  CFR  Sat) 


TM« 


1, 2  (1  R«$erv«d) 

3  (1992  Compaalion  and  Pons  100  and 
101). 

4 » 

5  ParH: 

1-699 

700-1199 

1200-End.  6  (6  Reserved) , 

7  Parts 

0-26 

27-45 

46-51 

52...„ 


53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059. 
1060-1119. 
1120-1199. 
1200-1499. 
1500-1899. 
1900-1939. 
1940-1949. 
1950-1999. 
2000-End . 
8 

9  Ports: 
1-199. 
200-End . 

10  Ports:. 
0-50. 
51-199. 
200-399. 
400-499. 
500-End . 

11 

12  Ports:.... 

1-199 

200-219... 
220-299... 
300-499... 
500-599... 
600-End . 


13 

14  Ports: 

1-59 

60-189 

140-199 

Footnotes  at  end  of  table. 


Stock  Numbor 

(869-019-00001-1) $15.00 

(869-019-00002-0) 17.00 

(869-019-00003-8) 5.50 

(869-019-00004-6) 21.00 

(869-019-00005-4) 17.00 

(869-019-00006-2) 21.00 

(869-019-00007-1) 20.00 

(869-019-00008-9)... 13.00 

(869-019-00009-7) 20.00 

(869-019-00010-1) 28.00 

(869-019-00011-9) 21.00 

(869-019-00012-7) 30.00 

(869-019-00013-5) 15.00 

(869-019-00014-3) 17.00 

(869-019-00015-1) 21.00 

(869-019-00016-0) 33.00 

(869-019-00017-8) 20.00 

(869-019-00018-6) 13.00 

(869-019-00019-4) 11.00 

(869-019-00020-8).........  27.00 

(869-019-00021-6) 17.00 

(869-019-00022-4) 13.00 

(869-019-00023-2) 27.00 

(869-019-00024-1) 32.00 

(869-019-00025-9) 12.00 

(869-019-00026-7) 20.00 

(869-019-00027-5) 27.00 

(869-019-00028-3) 21.00 

(869-019-00029-1) 29.00 

(869-019-00030-5) 27.00 

(869-019-00031-3) 15.00 

(869-019-00032-1) 20.00 

(869-019-00033-0) 33.00 

(869-019-00034-8) 13.00 

(869-019-00035-6) 11.00 

(869-019-00036-4) 15.00 

(869-019-00037-2) 26.00 

(869-019-00038-1) 21.00 

(869-019-00039-9) 19.00 

(869-019-00040-2) 28.00 

(869-019-00041-1) 28.00 

(869-019-00042-9) 29.00 

(869-019-00043-7)....'.....  26.00 

(869-019-00044-5) 12.00 


Rovision  Dcrto 


Jan.  1, 

1993 

'  Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cowpriting  a  CowpUU  Cnt  Set) 


THI* 


Ta  ■  rli    Mii^h  ■■ 


lavitiwi  Dot* 


200-1199 (869-019-00045-3) 22.00 

1200-End (869-019-00046-1) 16.00 

ISPwH: 

0-299 (869-019-00047-0) 

300-799 (869-019-00048-8) 

800-End (869-019-00049-6) 

UPorH: 

0-149 (869-019-00050-0) 

150-999 (869-019-00051-8) 


..  14.00 

..  25.00 

..  19.00 

7.00 

..  17.00 

1000-End (869-019-00052-6) 24.00 

17fwH: 

1-199 V (869-019-00054-2) 18.00 

200-239 (869-019-00055-1 ) 23.00 

240-End (869-019-00056-9) 30.00 

ItPwH: 

1-149 (869-019-00057-7) 16.00 

150-279 (869-019-00058-5) 19.00 

280-399... (869-019-00059-3) 15.00 

400-End (869-019-00060-7) 10.00 

19ParH: 

1-199 (869-019-00061-5) 35.00 

200-End (869-017-00062-1) 9.50 

20P«fta: 

1-399 (869-019-00063-1) 23.00 

400-499 (869-019-00064-0) 31.00 

500-End (869-019-00065-8)... 30.00 

21  P«fH: 

1-99 (869-017-00066-3) 13.00 

100-169 (869-019-00067-4) 21.00 

170-199 (869-019-00068-2) 20.00 

200-299 (869-019-00069-1) 6.00 

300-499 (869-019-00070-4) 34.00 

500-599 (869-019-00071-2) 21.00 

600-799 (869-019-00072-1) 8.00 

800-1299 (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

22P«rH: 

1-299 (869-019-00075-5) 30.00 

300-End (869-019-00076-3) 22.00 

23 (869-019-00077-1) 21.00 

24  Porta: 

0-199 (869-019-00078-0) 38.00 

200-499 (869-019-00079-8) 36.00 

500-699 (869-019-00080-1) 17.00 

700-1699 (869-019-00081-0) 39.00 

1700-End  ..; (869-019-00082-8) 15.00 

25 (869-019-00083-6) 31.00 

2«  Porta: 

§S  1.0-1-1.60 (869-019-00084-4) 21.00 

S§  1.61-1.169 (869-019-00085-2) 37.00 

§$  1.170-1.300 (869-017-00086-8) 19.00 

S§  1.301-1.400 , (869-017-00087-6) 17.00 

SS  1.401-1.440 (869-019-00088-7) 31.00 

Footnotes  at  end  of  table. 


Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Jan.  1 
Jan.  1 
Jan.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 

Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 
Apr.  1 


1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 

1993 
1992 

1993 
1993 
1993 

1992 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1992 
1992 
1993 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  o  Cemploto  CFR  Sot) 


TiHo 


Stedc  Numbor 


Prico 


§§  1.401-1.500 (869-017 

§§  1.501-1.640 (869-019 

§§  1.641-1.850 (869-017 

§§  1.851-1.907 (869-017 

§§  1.908-1.1000 (869-019 

§§  1.1001-1.1400 (869-017 

§§  1.1401-End (867-019 

2-29 (869-019 

30-39...; (869-019 

40-49 (869-019 

50-299 (869-019 

300-499 (869-019 

500-599 (869-019 

600-End (869-019 

27  Port*: 

1-199 (869-019 

200-End (869-017 

28  Porta: , 

0-42 (869-019 

29  Porta: 

0-99 (869-019- 

100-499 (869-019- 

500-899 (869-019 

900-1899 (869-019- 

1900-1910         (§§  1901.1  to     (869-017 

1910.999). 

1910  (§{  1910.1000  to  end) (869-017 

1911-1925 (869-017 

1926 (869-017- 

1927-End (869-017 

30  Porta: 

1-199 (869-019 

200-699 (869-019- 

700-End (869-019 

31  Porta:.... ,... 

0-199 ~ (869-019 

200-End (869-017 

32  Porta: 

1-39.  Vol.  I 

1-39.  vol.  II 

1-39.  Vol.  Ill 

1-190 (869-019 

191-399 (869-019 

400-629 (869-019 

630-699 (869-019 

700-799 (869-017 

800-End (869-019 

33  Port*:. 

1-124.... (869-017 

125-199 (869-017 

200-End (869-019 

34  Porta:. 

1-299 (869-017 

Footnotes  at  end  of  table. 


00088- 

00090- 

00091- 

00091- 

00093- 

00094- 

00095- 

00096- 

00097- 

00098 

00099- 

00100- 

00101 

00102 


4) 38.00 

9) 30.00 

7) 24.00 

4) 23.00 

3) 26.00 

1) 22.00 

0) 31.00 

8) 23.00 

6) 18.00 


4). 
2). 
0). 
8). 
6). 


13.00 

13.00 

23.00 

6.00 

8.00 


00103-4) 37.00 

00103-1) 11.00 

-00105-1) 27.00 

00107-7) 21.00 

00108-5) 9.50 

00109-3) 36.00 

00110-7) 17.00 

00109-1) 29.00 

00110-4) 16.00 

00111-2) 9.00 

00112-1) 14.00 

00113-9) 30.00 

00116-6) 27.00 

00117-4) 20.00 

00118-2) 27.00 

00119-1) 18.00 

00118-0) 25.00 


15.00 

19.00 

18.00 

00121-2) 30.00 

00122-1) ;..  35.00 

00123-9) 26.00 

00124-7) 14.00 

00123-6) 20.00 

00126-3) 22.00 

00125-2) 18.00 

00126-1) 18.00 

00129-8).. ^4.00 

-00128-7) 27.00 


Rovitien  Dot* 


992 
993 
993 
992 
993 
993 
993 
993 
993 
993 
993 
993 
990 
993 

993 
992 

993 

993 
993 
993 
993 
992 

992 
989 
992 
992 

993 
993 
993 

993 
992 

984 
984 
984 
993 
993 
993 
993 
992 
993 

992 
992 
993 


July  1,  1992 


Apr.  1,  11 

Apr.  1.  1! 

Apr.  1,  11 

Apr.  1.  11 

Apr.  1,  11 

Apr.  1,11 

Apr.  1,  11 

Apr.  1.  11 

Apr.  1,  1! 

Apr.  1.  11 

Apr.  1,  11 

Apr.  1,  11 

*  Apr.  1.  1! 

Apr.  1.  1! 

Apr.  1,  1! 

Apr.  1,  1! 

July  1.  1! 

July  1. 1! 

July  1. 1! 

July  1.  1! 

July  1.  1! 

July  1.  1! 

July  1.  1! 

•  July  1. 1! 

July  1,  1< 

July  1.  1< 

July  1, 1' 

July  1, 1< 

July  1. 1< 

July  1, 1 

July  1, 1 

^  July  1, 1 

*  July  1.  1 

'^  July  1, 1 

July  1. 1 

July  1. 1 

July  1, 1 

July  1, 1 

July  1. 1 

July  1. 1 

July  1. 1 

July  1. 1 

July  1. 1 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Compriting  a  Complct*  CFR  S«t) 


THto 


Stock  Nwmb«r 


300-399 (869-019-00131-0). 

400-End (869-017-00130-9). 

35 (867-019-00133-6). 

Mrorts: 

1-199 (869-017 

200-End (869-017-1 

37 (869-019-i 

MPartt: 

0-17 (869-019 

18-End (869-019- 

39 (869-019 

40  PoH«: 

1_51      (869-017-00138- 

52  (869-017-00139- 

53-60 (869-017-00140- 

61-80 (869-017-00141 

81-85 (869-017-00142- 

86-99 (869-017-00143 

100-149 (869-017-00144 

150-189 (869-017-00145 

190-259 (869-017-00146 

260-299 (869-017-00147- 

300-399 (869-017-00148- 

400-424 (869-017-00149- 

425-699 (869-017-00150- 

700-789 (869-017-00151 

790-End (869-017-00152 

41  Choptw*: 

1.  1-1  to  1-10 

1.  1-11  to  Appendix,  2  (2  Re-         

served). 

3-6.... 

7 

8 

9 

10-17 

18.  Vol.  I.  Parts  1-5 

18,  Vol.  II,  Parts  6-19 

18.  Vol.  III.  Parts  20-52 

19-100 

1-100 (869-019 

101 (869-019 

102-200 (869-019 

201-End (869-019 

42  Ports: ~ 

1-399 (869-017 

400-429 (869-017 

430-End (869-017 

43  Ports: 

1-999 (869-017-00160-1). 

1000-3999 (869-017-00161-9). 

4000-End (869-017-00162-7). 

44 (869-017-00163-5). 

Footnotes  at  end  of  table. 


20.00 
32.00 
12.00 


00132-5) 15.00 

00133-3) 32.00 

00136-1) 20.00 

00137-9) 30.00 

00138-7) 30.00 

00139-5) 17.00 


4) 31.00 

2) 33.00 

6) 36.00 

4) 16,00 

2) 17.00 

1) 33.00 

9) 34.00 

7) 21.00 

5) 16.00 

3) 36.00 

1) 15.00 

0) 26.00 

3) 26.00 

1) 23.00 

0) 25.00 


00156-5) 

00157-3) 

00158-1) 

-00159-0) 12.00 


13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

10.00 

30.00 

11.00 


00157-1) 23.00 

00158-9) 23.00 

00159-7) 31.00 


22.00 
30.00 
13.00 
26.00 


Rovikion  Dot* 

July  1.  1993 
July  1,  1992 
July  1.  1993 

July  1.  1992 
July  1,  1992 
July  1,  1993 

July  1,  1993 
July  1.  1993 
July  1.  1993 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 


1,  1992 
1,  1992 
1.  1992 
1.  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1992 
1,  1992 
1,  1992 
1,  1992 
1.  1992 
1.  1992 
1,  1992 
1,  1992 


»  July  1,  1984 
» July  1,  1984 


'July 

»July 

» July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 


1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1.  1984 
1,  1984 
1,  1984 
1,  1984 
1.  1993 
1,  1993 
1.  1993 
1,  1993 


Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  o  Complot*  CFR  Sot) 


Titio 


Stock  Numbor 


Prico 


45  Ports:. 

1-199 (869- 

200-499 (869- 

500-1 199 (869- 

1200-End ., (869- 

4«  Ports: 

1-40 (869- 

41-69..... (869- 

70-89....1 (869- 

90-139... (869- 

140-155 (869- 

156-165 (869- 

166-199 (869- 

200-499 (869- 

500-End (869- 

47  Ports: 

0-19 (869- 

20-39 (869- 

40-69 (869- 

70-79 (869- 

80-End (869- 

48  Choptors: 

1  (Parts  1-51) (869- 

1  (Parts  52-99) (869- 

2  (Parts  201-251) (869- 

2  (Parts  252-299) (869- 

3-6 „ (869- 

7-14 „ „ (869- 

15-28 (869 

29-End (869 

49  Ports: 

1-99 „ (869- 

100-177 (869 

178-199 (869 

200-399 (869 

400-999 (869 

1000-1 199 (869 

1200-End (869 

50  Ports: 

1-199 (869 

200-599 (869 

600-End (869 

CFR  Indole  and  Finding  Aids (869 


017-00164-3) 20.00 

017-00165-1) 14.00 

017-00166-0) 30.00 

017-00167-8) 20.00 

017-00168-6) 17.00 

017-00169-4) 16.00 

017-00170-8) 8.00 

017-00171-6) 14.00 

017-00172-4) 12.00 

017-00173-2) 14.00 

017-00174-1) 17.00 

017-00175-9) 22.00 

017-00176-7) 14.00 

017-00177-5) 22.00 

017-00178-3) 22.00 

017-00179-1) 10.00 

017-00180-5) 21.00 

017-00181-3) 24.00 

017-00182-1) 34.00 

■017-00183-0) 22.00 

017-00184-8) 15.00 

-017-00185-6) 12.00 

-017-00186-4) 22.00 

-017-00187-2) 30.00 

-017-00188-1) 26.00 

-017-00189-9) 16.00 

-017-00190-2) 22.00 

-017-00191-1) 27.00 

-017-00192-9) 19.00 

-017-00193-7) 27.00 

-017-00194-5) 31.00 

-017-00195-3) 19.00 

-017-00196-1) 21.00 

-017-00197-0) 23.00 

-017-00198-8) 20.00 

-017-00199-6) 20.00 

-019-00053-4) 36.00 


775.00 
620.00 


Comploto  1993  CFR  sot 

Complete  1992  CFR  set 

Microfiche  CFR  Edition: 

Complete  set  (one-time 

ing). 
Complete  set  (one-time 

ing). 

Subscription  (mailed  as  issued) -•    188.00 

Subscription  (mailed  as  issued) 188.00 

Footnotes  at  end  of  table. 


mail- 


mail- 


185.00 


188.00 


Revision  Dote 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 


Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1, 
Oct.  1. 
Oct.  1, 
Oct.  1, 
Oct.  1, 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 

Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1.  1992 
Jan.  1,  1993 

1993 
1992 

1989 

1990 

1991 
1992 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(CoiNprMn*  •  CoMpM*  CM  S«t) 


THt* 
Individual  copies.. 


Stock  NuHibor 


R*vi«ioii  D«t« 
2.00  1992 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

»The  July  1  1985  edition  of  32  CPR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CPR  volumes  issued  as  of  July  1.  1984,  containing  those 

^  »The  July  1,  1985  edition  of  41  CPR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters.  .     .  ^  ^     ,      »w         .  ^  t 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31.  1992.  The  CFR  volume  issued  as  of  January  1. 

1987  should  be  retained.  ,     .  ^  ^     .      ^w  •-.»», 

»No  amendments  to  this  volume  were  promulgated  durmg  the  period  April  1. 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1.  1990  should 

•No  amendments  to  this  volume  were  promulgated  during  the  period  July  1, 
1989  through  June  30.  1992.  The  CFR  volume  issue  as  of  July  1,  1989  should  be 

Order  from  Superintendent  of  Documents.  Attn:  New  Orders,  PO  Box  371954. 
Pittsburgh.  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  GPO  Deposit 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Other  Related  Publications 


Title  Price 

Federal  Register: 

Yearly  subscription  (with  PR  Index 

and  LSA) 415.00 

Yearly    subscription    (without    PR 

Index  and  LSA) 375.00 

Individual  copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide   to   Record   Retention   Require- 
ments in  the  Code  of  Federal  Riegu- 

latiMis 15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CPR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I - Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,   1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription... 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 


1991 


Jan.  1. 1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


OCTOBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  OCTOBER  29,  1993 


TITLE  1— GENERAL  PROVISIONS 

Choptor    III— Administrativ*    Conf«r- 
•nc»  •!  Ml*  Unit«d   States   (Ports 


300—399) 


Pace 


305    Removed    in    part;    note 

added 54271 

305.79-7  Correctly  designated 4295 

305.93- 1  Added 45409 

305.93-2  Added 45410 

305.93-3  Added 45412 

310    Removed    in    part;    note 

added 54271 

Titl«  1 — Proposed  Rules: 

305 - 16375 


TTfli 


LE  3— THE  PRESIDENT 

ChaptOT  I— ExMUtiv*  Office  of  the 
PrMident  (Parts  100—199} 

Proclamations 

6179  Modified  by  Proc.  6544 19547 

6449  See  Proc.  6577 36301 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

See  Proc.  6579 36839 

6517  Modified  by  Proc.  6544 19547 

See  Proc.  6575 34855 

6519 207 

6520 ~ 467 

6521 469 

6522 ^ 3195 

6523 3197 

6524 4293 

6525 .^ 5917 

6526... 618"^ 

6527 7477 

6528 8691 

6529 10937 

6530 11361 

6531 ^ 11951 

, 13185 

13187 

13189 

6535 - 15411 

6536 - 15413 

6537 - 15751 

6538 4. 15753 

6539..  I  16609 


6532 
6533 
6534 


11 


Pace 


6540 17773 

6541 19315 

6542 19317 

6543 19319 

6544 19547 

See  Proc.  6575 34855 

6545 21093 

6546 21341 

6547 25537 

6548 25539 

6549 25541 

6550 26219 

6551 26221 

6552 26223 

6553 26499 

6554 26501 

6555 26503 

6556 26505 

6557 26909 

6558 27649 

6559 27917 

6560 27919 

6561 28915 

6562 29519 

6563 - - 29775 

6564 ...29949 

6565 30935 

6566. 31325 

6567 31893 

6568 31895 

6569 31897 

6570 32041 

6571 32267 

6572 33185 

6573 33753 

6574 34209 

6575 ; 34855 

Corrected 36516 

6576 36117 

6577 36301 

6578 36585 

6579 36839 

6580 38659 

6581 40031 

6582 40717 

6583 41169 

6584 41621 

6585 43239 

6586 44433 

6587 : 47199 

6588 • 47981 

6589 « • 48585 

6590 48587 

6591 48589 

6592 48771 


12  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  OCTOBER  29,  1993 


TITLE  3  ProdowtioiM  Con.     Pue 

6593 49173 

6594 49901 

6595 49903 

6596 50243 

6597 50245 

6598 51559 

6599 51561 

6600 51721 

6601 51723 

6602 52205 

6603 52387 

6604 52389 

6605 52627 

6606 52875 

6607 53097 

6608 53099 

6609 53101 

6610 53103 

6611 53831 

6612 53833 

6613 54025 

6614 54027 

6615 54269 

6616 54909 

6617 57535 

6618 57715 

Exvcutiv*  Ord«n 

Jan.  4.  1901  Revoked  in  part  by 

PLO  6964 19212,  27060 

July  2,  1910  Revoked  in  part  by 

PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked  in  part  by  PLO 

6983 33772 

See  PLO  6987 33999 

July  9.  1910  Revoked  in  part  by 

PLO  7004 53429 

Oct.  9.  1917  Revoked  in  part  by 

PLO  6985 33773 

Dec.  12.  1917  Revoked  in  part 

by  PLO  6995 48458 

2859  Amended  by  EO  12832 5905 

3053  Revoked  in  part  by  PLO 

7004 53429 

3406  Revoked  in  part  by  PLO 

7001 52683 

4257  Revoked  in  part  by  PLO 

6992 42246 

Revoked    in    part    by    PLO 

6996 48458 

5327  Revoked  in  part  by  PLO 

7002 52684 

6277  Revoked  in  part  by  PLO 

6975 31475 


Pace 
6546    Revoked    by    PLO    6989...6989. 

38083 

10485  See  EO  12847 29511 

10530  SeeEO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829 3479 

11145  Continued  by  EO  12869 51751 

11183  Continued  by  EO  12869 51751 

11287  Continued  by  EO  12869 51751 

11382  SeeEO  12829 3479 

11423  Amended  by  EO  12847 29511 

11776  Continued  by  EO  12869 51751 

11858  Amended  by  EO  12860 47201 

12002  See  EO  12867 51747 

12131  Continued  by  EO  12869 51751 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12193  See  EO  12840 13401 

12196  Continued  by  12869 51751 

12214  See  EO  12867 51747 

12216  Continued  by  EO  12869 51751 

12291  Revoked  by  EO  12866 51735 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12334  Revoked  by  EO  12863 48441 

12345  Continued  by  EO  12869 51751 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12367  Continued  by  EO  12869 51751 

12382  Continued  by  EO  12869 51751 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12498  Revoked  by  EO  12866 51735 

12506  See  EO  12840 13401 

12537  Revoked  by  EO  12863 48441 

12554  See  EO  12840 13401 

12580  See  Memorandum  of  Aug. 

19,  1993 52397 

12587  SeeEO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12675  Revoked  in  part  by  EO 

12869 51751 

12687  Revoked  by  EO  12869 51751 

12696  Revoked  by  EO  12869 51751 

12700  Reestablished  by  EO 

12869 51751 

12706  SeeEO  12840 13401 

12720  Revoked  by  EO  12869 51751 

12722  Continued  by  Notice  of 

July  20.  1993 39111 

12724  Continued  by  Notice  of 

July  20.  1993 39111 

12730  Revoked  by  EO  12867 51747 

See  EO  12868 51749 


OCTOBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  OCTOBER  29,  1993 
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Page 

12735  See  EO  12867 51747 

See  EO  12868 51749 

12737  Revoked  by  EO  12852 35841 

12741  See  EO  12869 51751 

12753  See  EO  12840 .....13401 

12756  See  EO  12869 51751 

12774  Superseded  by  EO  12869....  51751 

12775  Revoked  in  part  by  EO 
12853 35843 

See  Notice  of  Sept.  30,  1993 51563 

See  EO  12872 54029 

12779  Revoked  in  part  by  EO 
12853 ;..35843 

See  Notice  of  Sept.  30,  1993 51563 

See  EO  12872 54029 

12780  Revoked  by  EO  12873 54911 

12783  See  EO  12869 51751 

12785  See  EO  12869 51751 

12791  Superseded  by  EO  12840....  13401 

12792  Amended  by  EO  12827 211 

Revoked  by  EO  12869 51751 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.1993 30693 

12810  Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25, 1993 30693 

12813  Revoked  by  EO  12869 51751 

12815  See  EO  12869 51751 

12818  Revoked  by  EO  12836 7045 

12827 211 

12828 2965 

12829 3479 

12830 4061 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25, 1993 30693 

12832 5905 

12833 5907 

See  EO  12841 13529 

12834 5911 

12835 6189 

12836..H. 7045 

12837.... 8205 

12838..- 8207 

12839 8515 

12840... 13401 

12841..- 13529 

12842..- - 17081 

12843..- 21881 

12844..- 21885 

12845 21887 

12846 25771 


Page 

See  Notice  of  May  25.  1983 30693 

12847 29511 

12848 29517 

12849 _ 30931 

12850,... 31327 

12851 33181 

12852 ....35841 

Amended  brE0  128M^^^^^^ 

12853 35843 

See  Notice  of  Sept.  30,  1993 51563 

S2e  EO  12872 54029 

12854 36587 

12855 , 39107 

12856 41981 

12857 42181 

12858 42185 

12859 44101 

12860 47201 

12861 48255 

12862 48257 

12863...-. 48441 

12864 .48773 

12865 51005 

12866 51735 

See  Memorandum  of  Sept.  30. 

1993 52391 

Supplemented  by  EO  12875 58093 

12867 51747 

12868 51749 

12870 51753 

12871 52201 

12872 - 54029 

12873 54911 

12874 54921 

12875 58093 

Administrative  Ord*ra 

Memorandums: 

June  25.  1991  Superseded  by  EO 

12851 33181 

Sept.  25.  1992  See  Memorandum 

of  May  6.  1993 27647 

Dec.  30,  1992 3195,  3485 

Jan.  15,  1993 6339 

Jan.  22,  1993 6439 

Jan.  29,  1993 .....8201 

Feb.  3.  1993 8303 

Mar.  4.  1993 14303 

May  6,  1993 27647 

June  23.  1993 34519 

June  25,  1993..-. 34861 

July  19,  1993 39109 

Aug.  11,  1993 50831,  50833 

Aug.  19,  1993 52397 
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TITLE  3     Administrativ* 

Orders — Con.  Pve 

Sept.  11.  1993 J8583 

Sept.  30.  1993 52391 

Oct.  1.  1993 5f3W 

Oct.  26.  1993 58095 

Notices: 

May  25.  1993 30693 

July  20.  1993 39111 

Sept.  25.  1993  SeeEO  12868 51749 

Sept.  30,  1993 51563 

Permits: 

May  17. 1993.. 


29513 


Presidential  Determinations: 
No.  92-22  of  Apr.  22,  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20.  1993 16345 

No.  92-29  of  June  2,  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  28,  1993 31329 

No.  92-39  of  Aug.  17.  1992 
Amended  by  Presidential 
Determination  No.  93-34  of 

Aug.  19,  1993 45779 

No.  93-7  of  Jan.  5,  1993 4059 

No.  93-8  of  Jan.  6.  1993 5241 

No.  93-9  of  Jan.  6.  1993 5243 

No.  93-10  of  Jan.  6.  1993 5245 

No.  93-11  of  Jan.  6.  1993 5247 

No.  93-12  of  Jan.  6.  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19.  1993 6341 

No.  93-15  of  Feb.  27.  1993 13183 

No.  93-16  of  Mar.  20.  1993 16345 

No  93-17  of  Mar.  30,  1993 19193 

No  93-18  of  Mar.  31,  1993 19033 

No.  93-19  of  Apr.  15.  1993 21889 

No.  93-20  of  May  3.  1993 28757 

No.  93-21  of  May  12.  1993 31461 

No.  93-22  of  May  19.  1993 31463 

No.  93  23  of  May  28.  1993 31329 

See  EO  12850 31327 

No.  93-24  of  May  31.  1993 .....32269 

No  93-25  of  June  2.  1993 33005 

No.  93-26  of  June  3,  1993 33007 

No.  93-27  of  June  24.  1993 49175 

No.  93-28  of  June  25.  1993 37631 

No  93-29  of  June  29.  1993 35357 

No.  93-30  of  July  2.  1993 43785 

No.  93-31  of  July  14.  1993 40307 

No.  93-32  of  July  19.  1993 40309 

No.  93-33  of  Aug.  19.  1993 45777 

No.  93-34  of  Aug.  19.  1993 45779 
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No.  93-35  of  Aug.  30.  1993 48259 

No.  93-36  of  Aug.  30.  1993 48261 

No.  93-37  of  Sept.  2.  1993 48263 

No.  93-38  of  Sept.  13.  1993 51209 

No.  93-39  of  Sept.  17.  1993 51973 

No.  93-40  of  Sept.  28.  1993 51975 

No.  93-41  of  Sept.  29.  1993... 51977 

No.  93-42  of  Sept.  30.  1993 52629 

No.  93-43  of  Sept.  30.  1993 52207 

No.  93-44  of  Sept.  30.  1993 52209 

No.  93-45  of  Sept.  30.  1993 52211 

No.  94-1  of  Oct.  1.  1993 52213 

TITLE  4— ACCOUNTS 

THI*  4 — Proposed  Rules: 

27  25785 

26""Z""'Z 25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapfvr  I— Offic*  of  Personnail 
Managemant  (Parts  1—1199) 

230.201—230.202     (Subpart     B) 

Removed 36119 

250  Authority  citation  revised 36119 

250.101—250.103     (Subpart     A) 

Revised 36119 

294.102  Amended;  interim 32043 

Regulation   at   58   PR   32043 

confirmed 52877 

294.104  (c)  revised;  interim 32043 

Regulation   at    58   FR    32043 

confirmed 52877 

294.107  (b)  table  revised;  inter- 
im  32044 

Regulation   at   58   PR   32044 
confirmed 52877 

294.108  (f)  revised;  interim 32044 

Regulation    at   58   FR    32044 

confirmed 52877 

294.109  Revised;  interim 32044 

Regulation   at    58   FR    32044 

confirmed 52877 

294.401  Table  revised;  interim 32046 

Regulation   at    58   FR    32046 

confirmed 52877 

297  Technical  correction 16446 

307  Authority  citation  revised 12145 

307.101  Revised;  interim 12145 

Regulation   at    58   FR    12145 
confirmed 44743 
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Page 

307.102  Revised;  interim 12146 

Regulation   at   58   PR    12146 

confirmed 44743 

307.103  Revised;  interim 12146 

Regulation   at    58    FR    12146 

confirmed 44743 

330  Authority  citation  revised 18141 

330.901—330.903      (Subpart     I) 

Added:  interim 18141 

335  Authority  citation  revised 18142 

335.105  Added;  interim 18142 

351  Authority  cttation  revised 32047 

351.608  Revised 5563 

351.801—351.806     (Subpart     H) 

Revised;  interim 32047 

351.803  Heading  and  (a)  re- 
vised.  5564 

430.405  (g)  corrected 6056 

432.102  Regulation  at  57  PR 
20042  confirmed:  (f)(6)  re- 
vised.  13192 

432.108  Regulation  at  57  PR 
20041  confirmed:  (a)(2)  and 
(b)(l)(ii)  revised 13192 

530  Authority  citation  revised 50249 

530.202  Amended 50249 

530.203  (b)  through  (e)  revised; 

(f)  and  (g)  removed 50249 

530.204  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 50249 

530.206  Removed 50249 

531  Authority  citation  revised...3200. 

33498 

531.101  Amended 33498 

531.202  (b)  reinstated:  CFR  cor- 
rection  • 29777 

531.301  Amended;  interim 3200 

Amended 33499 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (f)(5)  revised; 

interim 3201 

(g)  revised 33499 

532  Regulations  at  57  PR  61770 

and  61771  confirmed 38263 

532.229  <b)(l)  revised:  (b)(5)  and 

(6)  added 15415 

532.231  (c)(2)  revised 15415 

532.233  (e)  revised 15415 

532.241  (a)(1)  amended 32273 

532.247  (c).  (g)(1).  (2).  (3)  and 

(h)  amended 32274 

532.251  (a)(3)  amended 32274 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 
(c)  and  (d)  amended 13194 
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532.259  Revised 13194 

532.279  (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended... 12146, 

13194,  33499 

Appendix  C  amended 32274 

Appendix  D  amended:  inter- 
im  33500 

Appendixes  B  and  D  amended; 

interim 45414 

Regulation   at   58   PR    33500 

confirmed 51211 

532.403  (c)  amended 32274 

532.509  Amended;  interim 3201 

532.501—532.513     (Subpart     E) 

Appendix  A  amended 32274 

550.103  (t)  added:  interim 3201 

550.105  (b)(3)  revised:  interim 3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised: interim 3201 

550.202  Amended 41625 

550.203  (a),  (b)  and  (c)  revised; 

(e)  added 41625 

550.204  (c)(3)  revised 41625 

550.205  (b)  revised 41625 

550.405    Regulation    at    57    PR 

40070  confirmed 33501 

550.708  (d)  revised 33499 

550.901—550.907      (Subpart     I) 

Heading  revised 32050 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 32050 

Appendixes  A  and  A-1  amend- 
ed  32276 

575  Authority  citation  revised 3201 

575.102  (a)(4)  revised;  interim 3201 

575.201  Corrected:  CPR  correc- 
tion  2977V 

$75,202  (a)(4)  revised;  interim 3201 

575.205  (b)  revised:  interim 3201 

575.302  (a)(4)  revised;  interim 3201 

575.306  (b)  revised 50249 

575.307  (a)  revised 50250 

581  Authority  citation  revised 35846 

581.103  (a)(10),  (20).  (21),  (22) 
and  (23)(v)  revised;  (a)(24) 
through  (28)  added 35846 

581.104  Regulation  at  56  PR 
36724  corrected:  (f )  revised 35846 

581.202  (a)  and  (c)  revised 35846 

581.306  (c)  revised 35846 

581  Appendix  A  revised 35846 

591.204  (b)(2)  revised 32278 
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TITLE  5     Chapter  I— Con.  Pwe 

591.201—591.211     (Subpart     B) 

Appendix  A  amended 32278 

Appendix  A  revised 33506 

591.304  (a)(1)  and  (b)(2)  amend- 
ed  32278 

591.301—591.310     (Subpart     C) 

Appendix  A  amended 32278 

591.401—591.406     (Subpart     D) 

Added:  interim 51566 

630  Authority  citation  revised 39602 

630.1201—630.1211   (Subpart  L) 

Added;  interim 39602 

752  Authority  citation  revised 13192 

752.201  Regulation  at  57  PR 
20043  confirmed;  (b)(5)  re- 
vised  ■• 13192 

752.301  Regulation  at  57  PR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  PR 
20043  confirmed;  (c)  and  (d) 
revised 13192 

831  Authority  citation  revised 52880 

831.105  (h)  and  (j)  amended;  in- 
terim  52880 

831.112  (c)  amended;  interim 52880 

831.501  Revised 49179 

831.502  (f)  removed;  (g)  redesig- 
nated as  (f);  new  (f)(5)  re- 
moved  48266 

Removed:  new  831.502  redesig- 
nated from  831.503 49179 

831.503  Redesignated  as  831.502; 
new  831.503  redesignated 
from  831.504;  (b)(3)(ii)  re- 
vised  49179 

831.504  Redesignated  as 
831.503 49179 

831.601  (b)  amended;  interim 52880 

Undesignated  center  heading 

added;  interim 52882 

831.602  (a)  amended 43493 

831.603  Amended:  interim 52880 

831.604  (a)(1).  (b).  (c)  and 
(d)(l)(ii)  amended:  interim 52880 

Redesignated  as   831.611;   in- 
terim  52882 

831.605  (b).  (e)  and  (f)(l)(ii) 
amended:  interim 52880 

Redesignated   as   831.612;   in- 
terim  52882 

831.606  (a),  (c)(1)  through  (4). 
(5)(iii).  (h)(1).  (k)(l).  (2)(i) 

and  (ii)  amended;  interim 52880 


Page 
Redesignated   as   831.613;    in- 
terim  52882 

831.607  (a)  amended;  interim 52880 

Redesignated  as  831.614;  in- 
terim  52882 

831.608  Redesignated  as  831.618; 
interim 52882 

831.609  Redesignated  as  831.621; 
interim 52882 

831.610  Redesignated  as  831.619; 
interim 52882 

831.611  (a),  (b)(1).  (2),  (3),  (5) 

and  (7)  amended;  interim 52881 

Redesignated  as  831.622;  new 
831.611  redesignated  from 
831.604;  undesignated  cen- 
terheading  added:  interim 52882 

831.612  (b)(1).  (2)(ii).  (3)(i).  (ii) 
and  (e)(l)(ii)  amended:  in- 
terim  52881 

Redesignated  as  831.632;  new 
•    831.612    redesignated    from 

831.605;  interim 52882 

831.613  (b)(2)(i)(A).  (B).  (ii)(A). 
(B).  (4)(ii).  (c)(1)  and  (2) 
amended;  interim 52881 

Redesignated  as  831.631;  new 

831.613  redesignated    from 
831.606;  interim 52882 

831.614  (a)  and  (c)(3)  amended; 
interim 52881 

Redesignated  as  831.641;  new 

831.614  redesignated    from 
831.607;  interim 52882 

831.615  (d)(1)  amended 43493 

Redesignated  as  831.671;  in- 
terim  52882 

831.616  Revised 32052 

Redesignated  as  831.672;  new 

831.616    redesignated    from 
831.626;  interim 52882 

831.617  Redesignated  as  831.673; 
interim 52882 

831.618  Redesignated  as  831.642: 
new  831.618  redesignated 
from  831.608:  interim 52882 

831.619  (b)  amended:  interim 52881 

Redesignated  as  831.643;  new 

831.619    redesignated    from 

831.610;  interim 52882 

83'. 620  (b)(2)(i)  amended;  inter- 
im  52881 

Redesignated  as  831.651;  in- 
terim  52882 
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831.621  (e)(3).  (f)(2)  and  (i) 
amended;  interim 

Redesignated  as  831.682;  new 

831.621  redesignated  from 
831.609;  undesignated  cen- 
terheading  added;  interim 

831.622  (aKl)(iv).  (2)(iU)  and  (c) 
amended;  interim. 

Redesignated  as  831.683;  new 

831.622  redesignated  from 
831.611;  Interim 

831.623  (c)(3)  amended;  inter- 
im  

Redesignated  as  831.684;  in- 
terim  

831.624  (a)  through  (e)  amend- 
ed; interim 

(a)  redesignated  as  831.661; 
(b),  (c)  and  (d)  redesignated 
as  831.665(a).  (b)  and  (c);  (e) 
removed;  interim 

831.625  Redesignated  as  831.644; 
interim 

831.626  (a),  (b)  and  (c)  amended; 
interim 

Redesignated  as  831.616;  in- 
terim  

831.627  Amended.... 

Redesignated  as  831.681;  in- 
terim.  

831.628  (a).  (bK2).  (3)(i).  (5)  and 
(c)  amended:  interim 

Redesignated  as  831.685;  in- 
terim  

831.629  Amended;  interim 

Redesignated  as  831.662;  in- 
terim  

831.630  (a),  (b)  and  (c)  amended; 
interim 

Redesignated  as  831.645;  in- 
terim  

831.631  Redesignated  from 
831.613;  undesignated  center 
heading  added;  interim 

831.632  Redesignated  as  831.612; 
interim 

831.641  Redesignated  from 
831.614;  undesignated  center 
heading  added:  interim 

831.642  Redesignated  from 
831.618;  interim 

831.643  Redesignated  from 
831.619:  interim 

831.644  Redesignated  from 
83 1.625;  interim 
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831.645      Redesignated      from 

831.630;  interim 52882 

831.651  Redesignated  from 
831.620;  undesignated  center 
heading  added:  interim 52882 

831.661  Redesignated  from 
831.624(a);  undesignated 
center  heading  added;  head- 
ing revised:  interim 52882 

831.662  Redesignated  from 
831.629;  heading  revised:  in- 
terim  52882 

831.663  Added;  interim 52882 

831.664  Added:  interim 52883 

831.665  Heading  added;  (a),  (b) 
and  (c)  redesignated  from 
831.624(a).  (b)  and  (c);  inter- 
im  52882 

831.671  Redesignated  from 
831.615;  undesignated  center 
heading  added;  interim 52882 

831.672  Redesignated  from 
831.616;  interim 52882 

831.673  Redesignated  from 
831.617;  interim 52882 

831.681  Redesignated  from 
831.627;  undesignated  center 
heading  added;  interim 52882 

831.682  Redesignated  from 
831.621;  interim 52882 

831.683  Redesignated  from 
831.622;  interim 52882 

831.684  Redesignated  from 
831.623;  interim 52882 

831.685  Redesignated  from 
831.628;  interim 52882 

831.701  (d)  amended;  interim 52881 

831.801—831.805     (Subpart     H) 

Removed 48266 

831.1201—831.1213   (Subpart  L) 

Revised 49179 

831.2203  (c).  (f)  and  (g)  amend- 
ed: interim 52882 

837  Added 48266 

838.103  Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135  (a)  amended 3202 

838.237  (b)(4)  amended 43493 

838.422  (a)(2)  amended 43493 

838.701  (a)  amended 43493 

838.711  (a)  amended:  interim 52882 

838.722     (c)(l)(ii)     and     (2)(iii) 

amended 43493 

838.732  (a)  and  (b)  amended 43493 
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TITLE  5    Chopfr  I— Con.  P^e 

838.733  (aK2)  amended:   inter- 
im  52882 

838.734  Amended 43493 

838.806  (cXl)  amended 3202 

838.911  (d)  amended 43493 

838.912  (b)(2)  amended 43493 

838.921  (b)(2)  amended 43493 

(a)  and  (b)(1)  amended;  inter- 
im  52882 

838.922  (a)  amended;  interim 52882 

838.931  Amended 43493 

838.932  (a)  amended 43493 

838.1006      (c)(3)      and      (d)(3) 

amended;  interim 52882 

838.1012  (b)(4)  amended 43493 

838.1016  (a)  amended;  interim 52882 

841.408  (a)  revised 43493 

841.506  (b).  (d)  and  (e)  removed; 

(c)  redesignated  as  (b) 48273 

841.507  (b)  revised 43493 

842.104      (a)       removed;       (b) 

through  (g)  redesignated  as 

(a)  through  (f ) 48273 

842.402  Amended 43493 

842.602  Amended;  interim 52883 

842.615  Heading,  (b)  and  (c)  re- 
vised; (d)  added;  interim 52883 

843.301—843.313     (Subpart     C) 

Appendix  B  revised 43493 

843.410  Revised 32052 

844.403  Removed;  new  844.403 
redesignated  from  844.404 48273 

844.404  Redesignated  as  844.403; 
new  844.404  redesignated 
from  844.405;  (e)  removed; 

(f)  redesignated  as  (e) 48273 

844.405  Redesignated  as 
844.404 48273 

846.204  (b)  redesignated  as 
(b)(1);  (b)(2)  added;  inter- 
im  47822 

846.305  Removed;  new  846.305 
redesignated  from  846.306 48273 

846.306  Redesignated  as 
846.305 48273 

870.203  (d)  amended;  interim 11954 

Regulation   at    58   PR    11954 

confirmed 47823 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

Regulation   at    58   FR    11954 

confirmed 47823 

870.401     (a),     (b)     and     (f)(1) 

amended;  interim 11954 
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Reg\ilation   at   58   FR    11954 

confirmed 47823 

870.1002  Regulation  at  57  FR 

43132  confirmed 18143 

870.1004  Regulation  at  57  FR 

43132  confirmed 18143 

870.1006  Regulation  at  57  FR 

43132  confirmed 18143 

871.203  (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.205  (g)(1)  and  (2)  amended; 

interim H954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.401  (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

872.203  (c)  amended;  interim 11954 

Reg\ilation   at   58   FR    11954 

confirmed 47823 

872.205  (d)(1)  and  (2)  amended; 

interim 11954 

(a)(2)      and      (4)     amended; 
(a)(2)(i).  (ii).  (iii).  (4)(i).  (U) 

and  (iii)  added 45415 

Regulation   at   58   FR    11954 

confirmed 47823 

872.401  (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

873.203  (c)  amended;  interim 11954 

Regulation   at   58    FR    11954 

confirmed 47823 

873.205  (e)(1)  and  (2)  amended; 

interim 11954 

(a)  revised 45415 

Regulation   at   58   FR    11954 

confirmed 47823 

873.401  (c)  amended;  interim 11954 

Regulation   at    58   FR    11954 

confirmed 47823 

890  Regulation  at  57  FR  10609 

comment  period  extended 4569 

Technical  correction 48946 

890.109  Revised;  interim 47824 

890.301    Regulation   at    57    FR 

43133  confirmed 33009 

(ee)  added;  interim 47824 

890.304  (a)(1)  through  (6)  redes- 
ignated as  (a)(l)(i)  through 
(vi);  introductory  text  redes- 
ignated in  part  as  (a)(1)  in- 
troductory text;  (a)(2) 
added;  interim 47825 
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890.306   Regulation   at   57   FR 

43133  confirmed 33009 

(o)  added;  interim. 47825 

890.502  (h)  added;  interim 39607 

890.803  ■    (a)(3KU)      and      (iii) 

amended:  interim. 52882 

890.805  (aK2)(i)  and  (U)  amend- 
ed: Interim 52882 

890.904  Revised 38663 

890.1202  Regulation  at  57  FR 
43132  confirmed. 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed. 18143 

890.12(M  Regulation  at  57  FR 

43132  confirmed 18143 

890.1207  Regulation  at  57  FR 

43132  confirmed 18143 

970  Added 28759 

Chapter  II— M«rit  System*  Protection 
Board  (Parts  1200—1299) 

1201  Authority  citation  correct- 
ed  31234 

Heading  corrected 31234 

1201.4  (i)  and  (1)  amended. 36345 

1201  Appendix  II  revised 28917 

1209.8  (d)  amended 36345 

Chapter  VI— Fodoral  Rotiromonf 
Thrift  Invosteiont  Board  (Ports 
160»-1«99) 

1633  Authority  citation  re- 
vised  31332 

1633.1-1633.83  (Subpart  A)  Un- 
designated center  headings 
removed 31332 

1633. 1  Removed 3 1332 

1633.2  Removed. .. 31332 

1633.3  Removed 31332 

1633.5  Removed ...31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed. 31332 

1633.9  Removed. 31332 

1633.10  Removed.......M.M............. ....31332 

1633.20  Removed... 31332 

1633.21  Removed. 31332 

1633.30  Removed. 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 31332 

1633.36  Removed ... . .. 31332 


PMC 

1633.37  Revised 31332 

1633.38  (a).  (cKl).  (3).  (4)  and 
(5)(ii)  removed:  (b)  redesig- 
nated as  (a)  and  amended; 
(c)(2).  (5)  heading  and  (5)(i) 
redesignated  as  (bK2).  (3) 
heading  and  text:  (e)  redes- 
ignated as  (c);  new  (b) 
added 31332 

1633.39  Removed 31332 

1633.40  Removed 31332 

1633.41  Removed 31332 

1633.42  Removed 31332 

1633.43  Removed 31332 

1633.44  Removed. ..31332 

1633.45  Removed 31332 

1633.46  Removed 31332 

1633.47  Removed 31332 

1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed 31332 

1633.51  Removed 31332 

1633.52  Removed 31332 

1633.53  Removed 31332 

1633.54  Removed 31332 

1633.55  Removed 31332 

1633.56  Removed 31332 

1633.70  Removed 31332 

1633.71  Removed 31332 

1633.72  Removed 31332 

1633.73  Removed 31332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 31332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250—1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c).  (f)  and  (g)  re- 
moved; (b).  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed 31332 

1633.255  Removed 31332 

1633.256  Removed...... 31332 
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TITIE  5     Choptvr  VI— Con.  Page 

1633.257  Removed 31332 

1636  Added 5*^696 

1636.170  (c)  revised 57697 

1650     Authority     citation     re- 
vised  45381 

1650.2  Amended 45381 

1650.4  Heading  revised 45381 

1650.5  Revised 45381 

Choptor  XIV— F*d«ral  Labor  Rota- 
tions Aothority,  Gonorol  Countol 
of  tho  Fodoral  Labor  Rolotiont  Au- 
thority and  Fodoral  Sorvico  Im- 
pasMS  Ponol  (Parts  2400—2499) 

Chapter  XIV  Appendix  A  re- 
vised  13695 

2429.24  (a)  revised 53105 

2471.2  Revised 53105 

2471.4  Revised 53105 

2472.5  Revised 53105 

Chaptor  XVI— Offico  of  Govommont 
Ethics  (Parts  2600—2699) 

2634.203  (Od)  revised;  interim 38912 

2634.601  (a)  revised;  interim 38912 

2634.704  (f)  added;  interim 38912 

2634.903    (a)    revised;    (b)(2)(ii) 

amended;    (b)(2)(iii)    added; 

interim 38912 

2641  Appendix  B  amended 33755 

Chaptor  XXII— Fodoral  Doposit 
Insuranco  Corporation  (Port  3202) 

Chapter  XXII  Established;  in- 
terim  39627 

Chaptor  XXVI—  DopaHmont  of 
Dofonso  (Port  3601) 

Chapter  XXVI  Established:  in- 
terim  47622 

Chaptor  XXXIII— Ovorsoos  Privato 
Invostmont  Corporation  (PoH  4301) 

Chapter    XXXIII    Established; 

interim 33320 

Chaptor  XL— Intorstato  Commorco 
Commission  (Port  5001) 

Chapter  XL  EsUblished 41990 


Chaptor  XLI — Commodity  Futures 
Trading  Commission  (Part  5101) 

Page 
Chapter  XLI  Established 52638 

Chaptor  XLVI— Postal  Rate 
Commission  (PoH  5601) 

Chapter  XLVI  Established;  in- 
terim  42840 

Chaptor  XLVII— Fodoral  Trodo 
Commission  (Part  5701) 

Chapter  XLVII  Established;  in- 
terim  30695 

Titio  S— Proposed  Rules: 

317 11988 

351 44778 

410    3508.  8912 

412 11988 

531 46064 

591 26694.  45556 

970 7052 

2502 51255 

2504 51256 

2634 46096 

3101  (Ch.  XXI) 41193 


TITLE  7— AGRICULTURE 

Subtitle  A — Offico  of  the  Secretory 
of  Agriculture  (Parts  0—26) 

1.142  (a)(2)  reinstated;  CFR  cor- 
rection  30696 

2.17  (g)(3)  and  (4)  added 42841 

2.23     Heading     revised;     (a)(5) 

added 35359 

2.25  (b)(2)(iv)  and  (5)(x)  added 11955 

(b)(24)  added 11956 

2.27  (a)(ll)  revised 4569 

2.30  (a)(34)  removed 35359 

Heading       revised;       (a)(34) 

added 51211 

2.J2  Added 26679 

2.55  Heading  and  (aK5)  revised; 

(a)(6)  added 42841 

2.70  (a)(15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a  Added 11956 

2.75  (a)(2)(v)      and      (6)(xiv) 
added 11955 
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(a)(2)(i).  (6)(i).  (ii).  (vi).  (ix) 
and  (X)  removed:  (a)(2)(ii). 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii). 
(a)(6)(iii).  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i).  (U)  and 
(iii).  (a)(6)(vii)  and  (vlii)  re- 
designated as  (a)(6)(iv)  and 
(v).  and  (a)(6)(xi).  (xU)  and 
(xiii)  redesignated  as 
(a)(6)(vi).  (vii)  and  (viii) 

2.84  (a)(6)  revised 

2.85  (a)(7)  revised 

2.106   Heading  revised;  (aK64) 

added ~.. 

2.108  (a)(6)  removed 

15e  Added 

15e.l70  (c)  revised 

16.4  Revised 

16.5  Revised 


Page 


11957 
..4570 
..4570 


51211 
35359 
57697 
57697 
18143 
18143 


Chaptor  I — AgriaiHwral  Morlcoting 
Sorvico  (Standards,  Inspections, 
Marketing  Practices),  Doportmont 
of  Agriculture  (Porta  27—209) 

28.2  (o)  removed;  (p)  through 
(v)  redesignated  as  (o) 
through  (u):  new  (j)  and  (n) 

revised 41993 

28.9  Revised 41993 

28.122  Amended 41993 

28.136—28.151  Removed 41993 

28.175—28.184       (Subpart       B) 

Heading  revised. 41993 

28.175  Revised 41993 

28.184  Removed 41993 

28.201—28.208  Removed. 41993 

28.215—28.222  Removed. 41993 

28.301—28.307    Authority    ciU- 

tion  revised 41993 

28.909  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c): 

new  (b)  revised 41993 

28.910  (a)  introductory  text  and 
(1)  through  (4)  revised; 
(aK5)  removed. 41993 

28.911  (a)  amended. 41993 

29.1  (e)  revised. 21843 

29.500  Heading  revised;  (b)  and 

(c)  amended. 4241S 

52  Authority  ciUtion  revised 42413 

52.2  Amended. 42413 

52.42  Amended. llise 

52.47  Removed. 42413 

52.50  Amended. 11186 


Page 

52.51  (c)(1).  (2).  (d)(1)  and  (2) 
amended 11186 

52.441—52.453     (Subpart)     Re- 
vised  4296 

52.449  (c)(l)(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

54.27  (a)  and  (b)  amended 48592 

55  Authority  citation  revised...42413. 

57538 
55.20     (b)     amended;     (d)     re- 
moved  42413 

55.510  (d)  amended 42413 

(b).  (c)  and  (d)  revised 57538 

55.550  Removed 42413 

55.560  (a)(3)  revised 57538 

56  Authority  citation  revised 57538 

56.46  (b)  and  (c)  revised 57538 

56.47  Revised 57538 

56.52  (a)(4)  revised 57538 

56.54  (a)(2)  revised 57539 

58.44  Removed 42413 

58.101  (c)  amended 42413 

58.126        (e)(5)(ii)        removed: 

(eK5)(iii)     redesignated     as 
(e)(5)(U) 42413 

58.132  Revised 26912 

58.133  (b)(1).  (2).  (6)  and  (c)  re- 
vised  26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148  (e).  (f )  and  (g)  added 26913 

59  Authority  citation  revised...42413, 

57539 

59.126  Revised 57539 

59.128  (a)  revised 57539 

59.370  (b)  revised. 57539 

59.580  (b)  and  (d)  amended 42413 

61.2  (n)  amended 42413 

61.6  Amended ...42413 

61.8  Amended. .42413 

61.10-61.24  Removed. 42413 

61.24  Correctly  designated 45946 

61.44  Removed. 42413 

61.45  Removed. 42413 

61.46  Removed 42413 

61.101  Introductory  text  amend- 
ed  42413 

61.104    Heading    revised;    text 

amended. 42413 
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TITLE  7     Chapter  I— Con.  Page 

70  Authority   citation   revised.. .42413. 

57539 

70.71  (b)  and  (c)  revised..;. 57539 

70.72  Heading  revised;  text 
amended 42413 

Revised 57539 

70.73  Removed 42413 

70.76  (a)(2)  revised 57539 

70.77  (a)(4)  and  (5)  revised 57539 

77.1  Regulation  at  58  FR  34700 

confirmed 57962 

80  Revised;  interim 29098 

90—159  (Subchapter  E)  Added 42414 

110  Added 19022 

180  (Subchapter  H)  Removed 42413 

Chapter  II — Food  and  Nutrition  Sorv- 
ico,  Dopartmont  of  Agriculturo 
(Parts  210—299) 

210.2  Amended; 42487 

210.4    (a)    and    (b)(1)    heading 

amended;     (b)(3)     and     (4) 
added 42487 

210.6  Amended 42487 

210.7  (a),  (c)  introductory  text, 
(1).  (l)(i).  (ii).  (iv)  and  (v) 
amended;  (d)  added 42487 

210.8  (c)  and  (d)  amended 42487 

210.9  (b)(19)  amended;  (c) 
added 42488 

210.10  Heading  revised;  (b) 
amended;  (j)  added 42488 

210.23  (a)  amended 42489 

226.20  (a)(3)  and  (c)(3)  redesig- 
nated as  (a)(4)  and  (c)(4); 
(a),  (c)(1)  table.  (2)  introduc- 
tory text  and  table,  new  (4) 
introductory  text  and  table 
amended;  new  (a)(3)  and 
new  (c)(3)  added;  (c)(2)  un- 
designated   center    heading 

removed;  (p)  revised 37850 

235.4  (a)  amended 42489 

240  Authority  citation  revised 39120 

240.1  (c)  and  (f)  revised 39120 

240.3  (b)  amended 39120 

240.4  Heading  revised;  (a) 
amended 39120 

240.6  Amended 39120 

245.2  (f)  amended 42489 

246  Authority  citation  revised...37634, 

47022,  51568 

246.1  Amended 11506 

246.2  Amended 11506 

Amended;  interim 47022 


Page 
246.4  (a)(8).  (9)  and  (ll)(ii)  re- 
vised;   (a)(ll)(iii)    and    (iv) 

amended;  (a)(ll)(v)  added 11506 

246.7  (a)  amended;  (n)  added 11506 

246.11    (a)(3)   added;   (b)(1)   re- 
vised  11507 

246.14   (c)(1)   introductory   text 

amended;  (c)(9)  added 11507 

246.16     (c)(2)(ii)     introductory 

text  revised 37635,  51568 

(r)  added;  interim 47022 

246.28  OMB  numbers 11507 

250  Authority  citation  revised 39120 

250.3  Amended 39120 

250.13  (a),  (g)  and  (k)  revised... 39120 

250.23  (a)  revised 39122 

250.30  (b)(1)  amended 39122 

250.48  (b)(1)  and  (c)  revised 39122 

250.49  Heading   and   (b)(1)   re- 
vised  39123 

271  Authority  citation  revised 215 

272  Authority  citation  revised 215 

272.1  Regulation  at  56  FR  12845 

confirmed 215 

273  Authority  citation  revised 215 

273.1  Regulation  at  56  FR  12845 
confirmed 215 

273.2  Regulation  at  56  FR  12845 
confirmed 215 

273.9  Regulation  at  56  FR  12845 

confirmed 215 

273.11    Regulation    at    56    FR 

12845  confirmed 215 

274  Authority  citation  revised 215 

275  Authority  citation  revised 215 

276  Authority  citation  revised 215 

277  Authority  citation  revised 215 

278  Authority  citation  revised 215 

279  Authority  citation  revised 215 

280  Authority  citation  revised 215 

281  Authority  citation  revised 215 

282  Authority  citation  revised 215 

284  Authority  citation  revised 215 

285  Authority  citation  revised 215 

Chapter  HI — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Parts  300—399) 

Chapter  III  Policy  statement 47206 

300.1  (a)  revised 52400 

301   Regulation  at   58   FR   217 

confirmed 28336 

301.13-1  Amended 7958 

301.38-2  (b)  corrected 8820 


P«ge 

301.45—^01.45-12  (Subpart)  Re- 
vised.  39423 

301.50  (a)  and  (b)  designation 

remdved;  interim 6347 

301.50-1  Amended;  interim 6347 

301.50-2  (a)  revised;  interim 28335 

301.50-3    (c)   amended;    interim...6348. 

28335,  34682 
301.50-4  (b)(l)(ii)  amended;  in- 
terim  28335 

301.50-5      (a)(l)(ii)      and      (iii) 
amended;    (a)(l)(iv)    added: 

interim 6348 

(a)(l)(iii),     (iv)     and     (2)(ii) 
amended;       (aXlXv)       and 

(2)(iif )  added;  interim 28335 

(a)(l)(iii)        revised:        OMB 

number;  interim 34683 

301.50-6  OMB  number 34683 

301.50-7  OMB  number 34683 

301.50-8  OMB  number 34683 

301.50-10  Introductory  text  des- 
ignated   as    (a);     new    (b) 

added;  interim.... 6348 

(a)  revised;  (b)  amended:  in- 
terim  28335 

301.52  (a)  amended:  interim 36592 

(b)(10)(i)  amended:  (b)(10)(ii) 
redesignated   as   (bXlOXiii); 

new  (bXlOXii)  added 39418 

301.52-2a  Amended;  interim 36592 

301.64  (a)  amended:  interim 219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.64-3  (c)  amended;  interim 219 

Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3   (c)   amended:   interim...6345. 
39124,  42491,  49188,  53108, 
53109 
301.80  (bX17)  through  (21)  re- 
designated       as        (bX18) 
through    (22):    new    (bX17) 

added;  interim 216 

Regulation  at  58  FR  216  con- 
firmed  36590 

301.80-2a  Amended;  interim...216,  217, 

51980 

Corrected 11099 

Regulations  at  58  FR  216  and 

217  confirmed 36590 

301.81—301.81-10  (Subpart)  Ap- 
pendix amended 57954 

301.93—301.93-10  (Subpart) 

Added;  interim 8521 

301.93-1  Corrected 29028 


Page 

301.93-2  (a)  corrected 29028 

301.93-3    (c)    revised:    interim...36590, 

57952 
Regulation    at   58   FR   36590 

confirmed 51982 

301.93-10  (aXlXi)  corrected 29028 

318.13-3  (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 7959 

318.13-4  (c)  revised 7959 

Regulation   at   57   FR    31307 

confirmed 57955 

318.13-4g  Regulation  at  57  FR 

31307  confirmed 57955 

318.13-6  Revised 7959 

318.13-8  Amended 7959 

318.13-10  (fXl)  amended;  (fX2) 
introductory    text    revised; 

(fX3)  added 7959 

318.13-16     Heading     and     text 

amended 7959 

Corrected 40190 

318.13-17  Added 7959 

(c),  (f)  and  (iXl)  corrected 40190 

318.58-1  Amended 7961 

318.58-3  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added .7961 

318.58-4  Heading  and  introduc- 
tory text  revised:  (c)  added 7962 

318.58-7  Amended 7962 

318.58-8  Amended 7962 

318.58-10  (fXl)  amended:  (fX2) 
introductory    text    revised; 

(fX3)  added 7962 

318.58-12  Revised 7962 

Correctly  designated 40190 

318.58-16  Heading  revised;  text 

amended 7964 

319.24  (a)  and  (b)  amended;  (d) 

added 44745 

319.37—319.37-14  (Subpart)  Au- 
thority citation  revised 38267 

319.37-1  Amended;  eff.  7-16-94 38267 

319.37-7  (a)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c),  (f)  and  (g)  added;  / 
new   (d)   introductory   text, 
(1)  and  (6)  revised;  eff.  7-16- 

94 38267 

(cX4)  and  (fX3)  corrected 41124 

319.40-1—319.40^  (Subpart) 

Added;  interim 8530 

319.41-1    Footnote   2   amended; 

(c)  added 44745 
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319.56-2  (a)  amended 43497 

319.56-2t  Introductory  text  re- 
vised; table  amended 43497 

319.56-2X  (a)  table  amended 43498 

319.56-2aa  Added 11364 

319.56-2bb  Added 40037 

319.56a    (a)(7)    revised;    (a)(12) 

amended 43497 

321.2  Amended;  interim 11958 

321.9  (b),  (c)  and  (d)  revised;  in- 
terim  11958 

340.0  (a)  revised 17056 

340.1  Amended 17056 

340.2  (b)(l)(i)  and  (2)(i)  amend- 
ed  17056 

340.3  Redesignated    as    340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text, 
(1).  (2),  (e),  (f)  introductory 
text,  (7),  (8).  (9),  (10), 
(ll)(ii).  (g).  (h)(1).  (2).  (3) 
and  Footnote  6  amended 17058 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b).  (c)(1),  (2),  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from  340.6 17056 

340.9  Redesignated  from  340.7 17056 

354.1  (a)(1)    introductory    text 

and  (iii)  amended 32434 

354.2  Table  amended 220 

354.3  (e)(2)   introductory   text, 

(iv)  and  (g)(5)(iii)  revised 14307 

(g)(4)  revised 38270 

354.4  (a)(3)  Footnote  2  redesig- 
nated as  Footnote  5 38271 

Chapter  IV — Fodaral  Crop  IntHranco 
Corporation,  Doportmont  of  Agri- 
cuituro  (Ports  400—499) 

400.37—400.38       (Subpart       D) 

Heading  revised 17943 

400.38  Amended 17943 
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400.40—400.42  (Subpart  E)  Re- 
moved  53110 

400.47  (a)  revised;  (d)  and  (e)  re- 
moved; (f)  through  (i)  redes- 
ignated as  (d)  through  (g) 17945 

400.49  Revised 17945 

400.50  Added 17945 

400.66  (b)  table  revised 13531 

400.250  Revised;  interim 36593 

400.251  (a)  and  (b)  amended;  in- 
terim  36593 

400.252  Nomenclature  change; 
(a)  and  (b)  amended;  inter- 
im  36593 

400.402  (e)  and  (k)  revised;  in- 
terim  47204 

400.406  Revised;  interim 47204 

400.451—400.500     (Subpart     R) 

Added 53110 

401  Extension  of  sales  closing 

date 21241,53393 

401.101  Amended;  interim 33508 

401.103  Amended;  interim 33508 

401.105  Amended;  interim 33508 

401.106  Amended;  interim 33508 

401.111  Amended;  eff.  11-30-93 3205 

401.113  Amended;  eff.  11-30-93 3207 

401.117  Amended;  eff.  11-30-93 3209 

401.120  (a)  and  (b)  revised;  in- 
terim  33507 

401.133  Amended;  interim 33508 

406.7  Amended;  interim 33508,  46074 

415.7  Amended;  interim 33509 

422  Exclusion  of  certified  seed 

potato  option 1 

422.7  Amended;  interim 33508 

Chapter  VII— Agricultural  Stabiliza- 
tion i'ld  Contorvotion  Sorvico 
(Agricultural  Adjustmont),  Doport- 
mont of  Agriculture  (Ports 
700—799) 

702  Authority  citation  revised 11785 

702.2  (a)(6)  amended;  (a)(ll) 
through  (28)  redesignated  as 
(a)(12)  through  (29);  new 
(a)(ll)  added 11785 

702.5  (a)  and  (b)  revised;  (c)  and 

(d)  added 11785 

702.9  (e)  through  (i)  redesignat- 
ed as  (f)  through  (j);  new  (f) 
and  (h)  revised 11785 

702.13  (a)  and  (c)(3)  revised;  last 

(c)  redesignated  as  (d) 11786 
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702.18  (d)  revised 11786 

723  Authority  citotion  revised 11960 

723.111  Added 11962 

723. 1 1 2  Added 36859 

723.1 13  Added 36857 

723. 1 14  Added 36857 

723. 1 15  Added 36857 

723. 1 16  Added 36857 

723.117  Added 36857 

723. 118  Added 36857 

723.216  (i)(4)  revised. 11960 

729.214  (c)  added 11964 

729.316  (a)  revised 57718 

781.2  (b)  revised 48274 

Chapter  VIII — Federal  Grain  inspec- 
tion Service,  Deportment  of  Agri- 
culture (Ports  800—899) 

800.71  (B)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed:  interim 5255 

(a)  Schedule  A  revised;  inter- 
im  49422 

800.88  (d)  revised 3212 

800.96  (c)(2)  revised 3212 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 
(Ports  900—999) 

905  Budget  of  expenses 33756.  43241 

Authority  citation  revised 43242 

905.306  (a)  Table  I  amended:  in- 
terim  31466 

Regulation   at   58   FR   31466 
confirmed 40720 

906  Budget  of  expenses 37635.  53112 

Authority    citation    revised...52401, 

53112 

906.365  (a)(5)  revised:  interim 52401 

(c)  removed:  (a)(4)  revised:  in- 
terim  54926 

907  Budget  of  expenses 33012,  57955 

Authority  citation  revised 53114 

907.10  Amended 7965 

907.13  Suspended 53115 

907.14  Suspended 53115 

907.17  Revised... 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)  introductory  text,  (c), 

(d).  Ce)  and  (i)  revised 7965 
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907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised .>,„..  7966 

907.27  Revised 7966 

907.31  Revised 7966 

Suspended  in  part 33188 

907.34  Removed 7966 

907.41  (d)  removed 7966 

907.50  (a)  amended 7966 

(a)(  3 )  suspended 53 1 15 

907.51  (a)  and  (c)  revised 7966 

Heading  and  (b)  introductory 

text  suspended  in  part;  (a), 

(c)  and  (d)  suspended 53115 

907.52  Amended 7966 

Suspended 53116 

907.53  (b),  (c).  (f ),  (g)  and  (h)  re- 
vised; (i)  removed 7966 

(a),  (e),  (f)  and  (h)  suspended 
in  part 53116 

907.54  Revised 7967 

Suspended 53116 

907.55  Revised 7967 

Suspended 53 1 16 

907.56  Revised 7967 

Suspended 53116 

907.57  Suspended 53116 

907.59  Amended 7967 

Suspended 53116 

907.60  Amended 7967 

Suspended 53116 

907.61  Amended 7967 

Suspended 53116 

907.61a  Amended 7967 

Suspended 53116 

907.62  Suspended  in  part 53116 

907.64  Revised 7968 

Suspended  in  part 53116 

907.65  Suspended  in  part 53116 

907.67  Amended 7968 

907.70  Introductory  text  amend- 
ed  7968 

907.71  Revised 7968 

907.73      Undesignated      center 

heading     and     section     re- 
moved  7968 

907.80  Suspended  in  part 53116 

907.83  (c)(1)  revised;  (c)(3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d) 7968 

907.100  (g)  revised:  (h)  amend- 
ed  33188 

907.101  Amended 33188 

907.103  Removed 7968 
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907.106  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.108  (a)  and  (c)  suspended  in 
part;  (d)  and  (e)  suspended 53116 

907.109  Removed 7968 

907.110  Suspended 53116 

907.111  Suspended 53116 

907.113  Suspended 53116 

907.114  Suspended 53116 

907. 116  Suspended 531 16 

907.117  Suspended 53116 

907. 1 18  Removed 7968 

907.120  (e)  suspended  in  part 53116 

907.131         (bKl)         amended; 

(b)(3Mv).  (4)  and  (c)  re- 
moved; (b)(3)(vi),  (vii)  and 
(d)  redesignated  as  (b)(3Hv), 

(vi)  and  (c);  interim 53114 

(a)  suspended  in  part 53116 

907.133  (a)  and  (c)  suspended  in 

part 53116 

907.141  (a)  amended:  interim 53114 

907.173  Undesignated  center 
heading  and  section  re- 
moved  1968 

908  Budget  of  expenses 33012.  57955 

Authority  citation  revised 53114 

908.11  Amended 7968 

908. 14  Suspended 531 16 

908.15  Suspended 53116 

908.18  Revised... 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)  introductory  text,  (c). 

(d),  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31  Revised 7970 

Suspended  in  part 33188 

908.34  Removed 7970 

908.41  (d)  removed 7970 

908.50  (a)  amended 7970 

(a)(3)  suspended 53116 

908.51  (a)  and  (c)  revised 7970 

Heading  and  (b)  introductory 

text  suspended  in  part:  (a), 

(c)  and  (d)  suspended 53116 

908.52  Amended 7970 

Suspended 53116 

908.53  (b),  (c).  (f).  (g)  and  (h)  re- 
vised; (i)  removed 7970 
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(a),  (e).  (f)  and  (h)  suspended 
in  part 53116 

908.54  Revised 7970 

Suspended 53117 

908.55  Revised 7971 

Suspended 53117 

908.56  Revised 7971 

Suspended 531 17 

908.57  Suspended 53117 

908.59  Amended 7971 

Suspended 53117 

908.60  Amended 7971 

Suspended 53117 

908.61  Amended 7971 

Suspended 53117 

908.61a  Amended 7971 

Suspended ..53117 

908.62  Suspended  in  part 53117 

908.64  Revised 7971 

Suspended  in  part 53117 

908.65  Suspended  in  part 53117 

908.67  Amended 7971 

908.70  Introductory  text  amend- 
ed  7971 

908.71  Revised 7971 

908.73      Undesignated      center 

heading     and     section    re- 
moved  7971 

908.80  Suspended  in  part 53117 

908.83  (c)(1)  revised;  (c)(3) 
added:  (d)  and  (e)  removed; 
(f)  redesignated  as  (d) 7971 

908.100  (g)  revised;  (h)  amend- 
ed  33189 

908. 101  Amended 33189 

908.103  Removed 7972 

908.106     Undesignated     center 

heading  and  section  re- 
moved  7972 

908.108  (a)  and  (b)  suspended  in 
part;  (c)  and  (d)  suspended 53117 

908.109  Removed 7972 

908.110  Suspended 53117 

908.111  Suspended 53117 

908.113  Suspended 53117 

908.114  Suspended a 53117 

908.116  Suspended 53117 

908.117  Suspended 53117 

908.118  Removed 7972 

908.120  (e)  suspended  in  part 53117 

908.131         (b)(1)         amended; 

(b)(3)(v).  (4)  and  (c)  re- 
moved; (b)(3)(vi),  (vii)  and 
(d)  redesignated  as  (b)(3)(v), 
(vi)  and  (c);  interim 53114 
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(a)  suspended  in  part 53117 

908.133  (a),  (b)  and  (c)  suspend- 
ed in  part 53117 

908.141  (a)  amended:  interim. 53114 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses 38271,  50507 

Authority  citation  revised 52402 

910.180  (dK3)  amended:  inter- 
im......  52402 

911  Budget  of  expenses...8534.  33757. 

42187.  54928 
Authority  citation  revised. 54928 

915  Budget  of  expenses...8534.  33757. 

42187.  54928 
Authority    citation    revi8ed...46760, 

54928 

915.306  (aK7)  added:  interim 7973 

Regulation  at  58  FR  7973  con- 
firmed  34684 

915.332  (aK2)  Table  I  revised: 

interim. 34686 

Regulation  at  58  FR  34686 
confirmed 46760 

916  Budget  of  expenses.. 33883.  45231 

916.356     (aX2).     (3)     and     (5) 

through  (8)  introductory 
texts  revised,  (aX9)  re- 
moved: interim. 8536 

Regulation  at  58  FR  8536  con- 
firmed: (aK5)  through  (8) 
redesignated  as  (aK6) 
tlirough  (9):  (aK2)  introduc- 
tory text,  (4)  introductory 
text  and  new  (6)  through  (9) 
revised:  new  (aK5)  added. 29101 

917  Budget  of  expenses. 33883,  45231 

917.459  (aK4)  introductory  text 

and  (5)  introductory  text  re- 
vised; interim 32592 

Regulation  at  58  FR  32592 
confirmed. 43500 

918  Suspended:  eff.  3-1-93 
through  2-28-95 8210 

920  (aK4)  revised;  (aXS)  re- 
moved  43245 

Budget  of  expenses 45232 

Authority  citation  revised 45234 

920.112  Revised 28339 

920.122   Regulation   at   57    FR 

62158  confirmed. 28337 

920.302  (b)(1)  corrected 3069 

920.303  Added. 43246 

921  Suspended 220 

922  Budget  of  expenses 38272,  50507 
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923  Budget  of  expenses 38272.  50507 

923.322  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)(2);  new 
(a)(2)  and  (c)  revised:  inter- 
im  30698 

Regulation   at   58   FR   30696 
confirmed 43248 

924  Budget  of  expenses 38272.  50507 

925  Budget  of  expenses 8893.  34688 

Authority  citation  revised 44104 

925.304  (a)  amended;  interim 21536 

Regulation  at   58   FR   21536 
confirmed 44104 

926  Budget  of  expenses 33013,  43241 

Authority  citation  revised 43242 

927  Regulation  at  57  FR  54903 
confirmed 8538 

Budget  of  expenses.... 42491.  54928 

Authority  citation  revised 54928 

927.122  (a)  amended 34691 

927. 123  Added 34691 

927.125  (b)  and  (c)  revised:  (d) 

amended 34691 

928  Referendum  order 4302.  43065 

Budget  of  expenses 33759.  53118 

Authority  citation  revised 53118 

929  Budget  of  expenses 42493.  54928 

Authority  citation  revised 54928 

931  Budget  of  expenses 40720,  53120 

Authority  citation  revised 53120 

932  Budget  of  expenses...8539,  33014, 

45234 
Authority    citation    revised...45235, 

48594 

932.153  Revised;  interim. 48594 

932.159  Added 28340 

944  Authority  citation  revised 44105 

944.106  Revised 39430 

(a)  table  corrected 41124 

944.401     (bK12)     revised:     (c) 

amended:  interim 48596 

944.503  (a)  amended;  interim 21537 

Regulation   at   58   FR    21537 
confirmed 44105 

945  Budget  of  expenses 38274.  57957 

Authority    citation    revised...44606. 

57959 
945.83   (d)  suspended   in   part; 
eff.    9-23-93    through    7-31- 

98 44606 

945.341    Regulation   at   57   FR 

62167  confirmed 33014 

946  Budget  of  expenses 32594.  47027 

Authority    citation     revised...45417. 

47027 
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946.336  (aM2)<i).  (iii).  (iv).  (c)  in- 
troductory text.  (1)  and  (2) 

revised;  interim 33017 

Regulation   at   58   PR    33017 
confirmed 45417 

947  Budget  of  expenses 33760.  47027 

Authority    citation     revised...46761. 

47027 

947.340  (e)  amended;  interim 33019 

Regulation  58  FR  33019  con- 
firmed  46761 

948  Budget  of  expenses...33020.  33762. 

47027 

Authority  citation  revised 47027 

948.150  (a)  revised;  Interim 8541 

Regulation  at  58  PR  8541  con- 
firmed  34692 

953  Budget  of  expenses 34692.  47027 

Authority  citation  revised 47027 

955  Budget  of  expenses 47024 

958  Budget  of  expenses 32595.  47027 

Authority  citation  revised 47027 

959  Budget  of  expenses 28767.  50507 

966  Budget  of  expenses 4572.  57719 

966.323  Introductory  text  re- 
vised:   (aK2)<i).    (ii).    (3)(i). 

(b).    (c)    introductory    text 

and  (d)(2)  amended 57719 

967  Limitation    of    handling...38276. 

52402 

Budget  of  expenses 38277 

Authority  citation  revised 52403 

979  Budget  of  expenses...4574.  28768, 

50510 

981  Budget  of  expenses 37636.  57957 

Authority     ciUtion     revi8ed...43503. 

57959 
981.441   (c)(5)(iv).  (v)  and  (vl) 

added 33023 

Revised;  interim 43503 

981.472  (a)  revised;  (b)  removed; 
interim 34896 

981.473  (b).  (d)  and  (f)  removed; 
(c)  and  (e)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised:  new  (d)  added;  in- 
terim  34696 

981.474  (a)  revised;  (b)  and  (c) 
removed;  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

982  Regulation  at  57  PR  62172 
confirmed 28772 

Budget  of  expenses.. 32596.  47028 

Authority  citation  revised 47027 
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984  Budget  of  expenses 4572.  57959 

Authority  citation  revised 57961 

985  Marketing  percentages 28340 

Budget  of  expenses 32598.  43241 

Authority  citation  revised 43242 

987  Budget  of  expenses 37638 

987.112a  Regulation  at  57  PR 

61779  confirmed 13697 

989  Marketing  percentages 47029 

Budget  of  expenses 4572.  32600 

Authority  citation  revised 48275 

989.221  Revised;  interim 48275 

993  Technical  correction 32003 

Budget  of  expenses 40721.  57957 

Authority  citation  revised 57959 

993.150  (g)(l)(i).  (ii)  and  (iii)  re- 
vised  13698 

997  Authority  citation  revised 34864 

997.30  (d)  revised;  interim 34864 

998  Budget  of  expenses 32601,  43065 

998.100  Heading  revised;  inter- 
im  34867 

998.200  Heading,  (d).  (h)(2)  and 

(4)  revised;  interim 34867 

998.300  Heading  and  (1)  revised: 

(p)   redesignated   as   (p)(l); 

(p)(2)  added;  interim 34868 

999.200    RegvQation   at    57    PR 

56245  confirmed 33322 

Chapter  X — Agricultural  Mark«ting 
S«rvlc«  (Maricating  Agr««iii«nts 
and  Ordara;  Milk),  Dapartmant  of 
AgricuHuro  (Porta  1000—1199) 

1001  Marketing  percentages 5255 

1001.17  Revised 27775 

1001.18  Revised 27775 

1001.22  Added 27775 

1001.40  (b)  and  (c)  revised 27775 

1001.42  Amended;  (d)(2)(vl)  and 

( vii )  revised 27776 

1001.43  (g)  added 27776 

1001.44  (aK5)  amended:  (a)(6) 

and  (7K1)  revised 27776 

1001.45  (b)  revised 27777 

1001.53  (h)(1)  revised 27777 

1001.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27777 

1001.61  (c)  redesignated  as  (d); 
(a)  and  new  (d)  revised:  new 

(c)  and  (e)  added 27777 

1001.62  (c)  and  (d)  siispended; 

eff.  through  11-30-93 17947 

1002  Determination 50511 


CHANGES  JANUARY  4,  1993 
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1002.15  Revised 27778 

1002.18  Revised 27778 

1002.20  Added 27778 

1002.22  (e)  added „ 27778 

1002.40  Revised 27778 

1002.41  (c)  and  (d)  revised 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; (a)(1)  amended 27779 

1002.45  (a)(6)  amended:  (a)(7) 

and  (8)(i)  revised 27779 

1002.60  (d)(2)  revised:  (d)(3).  (4) 
and  (e)  redesignated  as 
(d)(5).  (6)  and  (f);  new 
(d)(3).  new  (4)  and  new  (e) 
added 27779 

1002.61  (d)  and  (e)  suspended: 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74  (a)(1)  and  (2)  amended: 

(a)(3)  added 27780 

1002.102  Revised 51983 

1002.140  (a)  and  (b)  revised 51983 

1002.141  Heading,  (a),  (b).  (d). 

(e)  and  (f)  revised 51983 

1002.143  (aKS)  revised. 51983 

1002.160  Revised. 51984 

1002.180  Revised 51984 

1002.220  (b)  and  (c)  revised. 51984 

1002.230  Revised. 51984 

1002.231  Revised. 51984 

1002.232  (b)  revised. 51984 

1002.233  Revised 51984 

1002.234  Added. 51985 

1002.241  (a)  revised 51985 

1002.243  Heading  and  (b)  re- 
vised  51985 

1002.245  Revised 51985 

1002.246  Revised 51985 

1002.247  Heading  revised:  (cXl) 

and  (2)  amended 51985 

1002.260  Heading,  introductory 

text   and   (a)   introductory 

text  revised. 51986 

1004  Marketing  percentages 52S5 

1004.7   (a)   8uq>ended   in   part 

through  2-28-94 45418 

(e)  suspended  in  part  through 

2-28-94. 52406 

1004.12  (dX2)  suspended  in  part 

through  2-28-94 52405 

1004.15  Revised. 27780 

1004.16  Revised. 27780 

1004.22  Added. 27780 

1004.40  (b)  and  (c)  revised 27780 
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Pace 

1004.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27781 

1004.43  (e)  added 27781 

1004.44  (a)(6)  amended;   (a)(7) 

and  (8)(i)  revised 27781 

1004.45  (c)  revised 27782 

1004.60  (f)  and  (h)  revised:  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2)(iii)  removed; 
(a)(2)(iv)  and  (v)  redesignat- 
ed as  (a)(2)(iii)  and  (iv) 27782 

1004.76  (b)(3)  and  (5)  revised; 

(c)  added 27782 

1004.85  (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 

1005.19  Added 27783 

1005.40  Revised 27783 

1005.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27784 

1005.43  (d)  added 27784 

1005.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised:  (a)(5).  (7)(v).  (8KI). 
(ii)    introductory   text   and 

(11)  amended 27784 

1005.45  (b)  revised 27784 

1005.53  (b)(1)  introductory  text 

revised 27785 

1005.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27785 

1005.76  (aK3)  and  (5)  revised:  (c) 

added 27785 

1005.85  (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27786 

1006.21  Added 27786 

1006.40  Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised:  (c)  and  (d) 
added 27788 

1006.44  Revised 27788 

1006.45  (a)  ameded:  (b)  revised 27790 

1006.50  (c)  added 27790 

1006.60  Revised. 27790 

1006.76  (bX3)  and  (5)  revised: 

(c)  added. 27791 

1006.85  (b)  revised. 27791 

1007.13  (bK4)  and  (5)  suspended 

in  part 40724 

1007.15  Revised. 27791 

1007.16  Revised. 27791 

1007.21  Added....... 27791 

1007.32  (a)  suspended:  eff.  8-1-93 

through  8-31-93 43068 

1007.40  Revised. 27792 
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TITLE  7     Choptar  X— Con.  Page 

1007.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27792 

1007.43  (d)  added 27792 

1007.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27793 

1007.61  (a)  introductory  text  in 
part  and  (b)  suspended;  eff. 
8-1-93  through  8-31-93 43068  | 

1007.76  (a)(3)  and  (5)  revised;  (c)  1 

added 27793 

1007.85  (b)  revised 27794 

1011.13     (e)(3)     amended:     eff. 

through  7-31-93 17948 

1011.15  Revised 27794 

1011.16  Revised 27794 

1011.19  Added 27794 

1011.40  Revised 27794 

1011.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27795 

1011.43  (d)  added 27795 

1011.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27795 

1011.45  (b)  revised 27796 

1011.52  (b)(1)  introductory  text 

revised 27796 

1011.60  (d),(f)  and  (g)  revised; 

(h)  and  (i)  added 27796 

1011.76  (a)(3)  and  (5)  revised;  (c) 

added 27796 

1011.85  (c)  revised 27797 

1012.15  Revised 27797 

1012.16  Revised 27797 

1012.20  Added 27797 

1012.40  Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised;  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)  amended:  (b)  re- 
vised  27801 

1012.50  (c)  added 27801 

1012.60  Revised 27801 

1012.76  (b)(3)  and  (5)  revised: 

(c)  added 27802 

1012.85  (b)  revised 27802 

1013.15  Revised 27802 


Page 
1013.16  Revised 27803 

1013.20  Added 27803 

1013.40  Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added 27805 

1013.44  Revised 27805 

1013.45  (a)  amended;  (b)  re- 
vised  27807 

1013.50  (c)  revised 27807 

1013.60  Revised 27807 

1013.76  (b)(3)  and  (5)  revised; 

(c)  added 27808 

1013.85  (a)(2)  revised 27808 

1030.7  (b)(6)(v)  temporarily  sus- 
pended through  1-31-94 40038 

(b)  introductory  text  amend- 
ed; effective  in  part  to  9-30- 
93 48954 

1030.15  Revised 27808 

1030.16  Revised 27808 

1030.21  Added 27808 

1030.40  Revised 27808 

1030.42  (a)  amended;  (d)(2)(vi) 

and  (vii)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (a)(2)(iil)  added;  (a)(5) 
amended;  (a)(8)(i)(a)  and  (b) 
redesignated  as  (a)(8)(i)(A) 
and  (B);  (a)(6),  (7)(i),  new 
(8)(i)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52  (c)(1)  and  (5)  revised 27810 

1030.60  (d)  and  (f)  revised:  (g) 

and  (h)  amended;  (i),  (j)  and 

(k)  added 27810 

1030.76  (a)(3)  and  (5)  revised;  (c) 

added 27810 

1030.85  (b)  revised 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032.19  Added..... 27811 

1032.40  Revised 27811 

1032.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27813 

1032.76  (a)(3)  and  (5)  revised;  (c) 

added 27813 


Page 

1032.85  (b)  revised 27814 

1033  Undesignated  center  head- 
ing removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from  1003.8 

and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  as  1033.19; 
new  1033.5  redesignated 
from  1033.10 27814 

1033.6  Redesignated  as  1033.2; 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as  1033.15....  27814 
Redesignated  from  1033.12;  in- 
troductory text  and  (b)  in- 
troductory   text    amended; 

(d)  added 27815 

(b)  introductory  text  revised; 
(b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added;  (c)  introductory  text 
and  (2)  amended 43505 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16;  (b).  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as  1033.5; 
new  1033.10  redesignated 
from  1033.17 27814 

1033.11  Redesignated  as  1033.6....  27814 

1033.12  Redesignated  as  1033.7; 
new  1033.12  redesignated 
from  1033.14;  (a)(2).  (3)  and 
(b)(2)  amended 27815 

1033.13  Redesignated  as  1033.8; 
new  1033.13  redesignated 
from  1033.15  and  amended 27814 

(e)(2),  (3)  and  (f )  revised 43506 

1033.14  Redesignated  as  1033.12; 
new  1033.14  redesignated 
from  1033.18;  (b)  amended 27815 

1033.15  Redesignated  as  1033.13; 
new  1033.15  redesignated 
from  1033.7  and  revised 27814 

1033.16  Redesignated  as  1033.9....  27814 
Added 27815 


Page 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as  1033.17; 
new  1033.20  redesignated 
from    1033.21;    introductory 

te:ct  amended 27815 

1033.21  Redesignated  as  1033.20; 

new  1033.21  added 27815 

1033.27  Removed 27815 

1033.30  (a)(l)(iv),  (2),  (b)(1)  in- 
troductory text  and  (2) 
amended 27815 

Undesignated  center  heading 
added 27823 

(a)(l)(i),  (3)(ii),  (4)  and  (b)  re- 
vised  43506 

1033.31  Redesignated  as  1033.32; 
new  1033.31  redesignated 
from  former  1033.32;  (b) 
amended 27815 

(a)(2)  and  (c)  revised;  (b) 
amended 43506 

1033.32  Redesignated  as  1033.31; 
new  1033.32  redesignated 
from  former  1033.31;  (c)(4), 
(d)(3),  (e)(4)  and  (g)  amend- 
ed  27815 

(e)(2),  (4).  (5)  and  (f)  revised 43506 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 
added 27823 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated  from  1033.42 
and  revised 27816 

(c)  amended 43506 

1033.42  Redesignated  as  1033.41; 
new  1033.42  redesignated 
from  1033.43  and  revised 27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated  from  1033.45 
and  revised 27818 

(d)  revised 43507 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43.. 27818 

Added 27820 
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TITLE  7    Choptor  X — Con.  Pa«e 

1033.46  Removed 27820 

1033.50  Removed:  new  1033.50 
redesignated  from  1033.51: 
Introductory  text,  (b)  intro- 
ductory text.  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added 27823 

Heading  and  introductory 
text  revised:  (d).  (e)  and  (f) 
added 43507 

1033.51  Redesignated  as  1033.50: 

new  1033.51  added 27820 

1033.51a  Removed 27821 

1033.52  Redesignated  from 
1033.53:  (a)  introductory 
text  and  (1)  amended:  (b)  re- 
vised  27821 

1033.53  Redesignated  as  1033.52: 

new  1033.53  added 27821 

Revised 43507 

1033.56  Removed 27821 

1033.57  Redesignated  as 
1033.76 27822 

1033.60—1033.61     Undesignated 

center  heading  revised 43507 

1033.60  Revised 27821,  43507 

Undesignated  center  heading 

added 27823 

1033.61  (f)(2)  amended ....27822 

Revised 43508 

1033.62  Added 43508 

1033.63  Added 43508 

1033.64  Added 43508 

1033.65  Added 43508 

1033.66  Added 43509 

1033.70  (c)  removed:  (a)  revised: 

(b)  added 27822 

Undesignated  center  heading 

added 27823 

(b)  revised 43509 

1033.71  (a),  (b)  introductory 
text  and  (1)  amended:  (c)  re- 
designated as  (d):  new  (c) 
added:  (d)  introductory  text 
revised 27822 

(b)  introductory  text  and  (1) 
revised 43509 

1033.72  (bH2)  and  (eK2)  amend- 
ed.  27822 

(b)     Introductory     text     and 
(dK2)  revised 43509 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.86 27822 


Page 

1033.76         Redesignated         as 

1033.85 27822 

Redesignated  from  1033.57: 
heading,  (b)(3)  and  (5)  re- 
vised: introductory  text, 
(a)(l)(i)  and  (ii)  amended: 
(c)  added 27823 

1033.85  Redesignated  from 
1033.76;  heading  and  (c)  re- 
vised: (a),  (b)  and  (d)(2) 
amended 27822 

Undesignated  center  heading 
added 27823 

1033.86  Redesignated  from 
1033.75:  heading  revised 27822 

(a)  revised 43509 

1036.7  (d)  introductory  text  and 

(2)  amended 40725 

(b)  revised 43509 

1036.13  (a)(3)  and  (b)  amended: 

(e).  (f)  and  (h)  revised:  (g) 
removed 43509 

1036.15  Revised 27823 

1036.16  Revised .* 27823 

1036.21  Added 27823 

1036.30  (a)(l)(i).  (3)(11).  (4)  and 

(b)  revised 43510 

1036.31  (a)(2)  and  (b)(3)  re- 
vised  43510 

1036.32  (c)(2)  and  (d)  revised 43510 

1036.40  Revised 27823 

1036.41  Revised 27824 

(c)  amended 43510 

1036.42  (a)(1)  amended: 
(c)(3)(iv)  revised 27825 

1036.43  Revised 27825 

1036.44  (a)(1).  (2).  (3)(i).  (5).  (6). 
(7)(i)  and  (8)  through  (15) 
revised:  (a)(7)(iv)  and  (c) 
amended:  (a)(16)  removed 27825 

1036.45  (b)  revised 27827 

1036.50  Heading  and  introducto- 
ry text  revised;  (d),  (e)  and 

(f)  added 43510 

1036.53  Revised 43511 

1036.60—1036.62     Undesignated 

center  heading  revised 43511 

1036.60  (d).  (e)  and  (f)  revised; 

(g)  and  (h)  added 27827 

Revised 43511 

1036.61  Revised 43512 

1036.62  Revised 43512 

1036.63  Added 43512 

1036.64  Added 43S12 

1036.65  Added 43512 


Page 
1036.66  Added 43512 

1036.71  (b)    introductory   text. 

(1)  and  (c)  revised 43512 

1036.72  Revised 43513 

1036.73  (a)(2)  introductory  text, 
(b)(2),  (d)(2)  and  (3)  re- 
vised  43513 

1036.76  (b)(3)  and  (5)  revised; 

(c)  added 27827 

1036.85  (a)  revised 27828 

Introductory  text  amended 43513 

1036.86  (a)  amended 43513 

1040.15  Revised 27828 

1040.16  Revised 27828 

1040.19  Added 27828 

1040.40  Revised 27828 

1040.41  (a)(2)  revised 27829 

1040.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27829 

1040.43  (e)  added 27829 

1040.44  (a)(12)(i)(o)  and  (6)  re- 
designated as  (a)(12Ki)(A) 
and  (B);  (a)(2).  (5).  (6).  (7)(1) 
through  (Iv).  (8)(li),  (9).  (11), 
(12)(iXB)  and  (U)  revised; 
(a)(7)(v),  (8)(i)  and  (12)(i)  In- 
troductory text  amended: 
(a)(12)(m)  and  (iv)  added 27829 

1040.45  (b)  revised 27831 

1040.60  (d),  (f),  (g)  and  (h)  re- 
vised; (i)  added 27831 

1040.76  (a)(3)  and  (5)  revised;  (c) 

added 27831 

1040.85  (b)  revised 27832 

1044.6  Revised 27832 

1044. 18  Added 27832 

1044.20  Added 27832 

1044.21  Added 27832 

1044.22  (i)(l)(iii)  and  (1)  revised: 
(i)(3)  added 27832 

1044.40  Removed;  new  1044.40 
redesignated    from    1044.41 

and  revised 27833 

1044.41  Redesignated  as  1044.40; 
new  1044.41  redesignated 
from  1044.42  and  revised 27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  revised 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised 27835 
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1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed:  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

1044.51  Redesignated  as  1044.50; 

new  1044.51  added 27837 

1044.60  (a),  (b).  (c)  introductory 

text,  (1)  and  (2)  amended 27838 

1044.63  Amended 27838 

1044.71  Revised , 27838 

1046.15  Revised 27838 

1046.16  Revised „ 27838 

1046. 19  Added , 27838 

1046.40  Revised. 27838 

1046.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vil)  revised 27839 

1046.43  (d)  added 27839 

1046.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v),  (8)(i), 
(il)  introductory  text  and 
(11)  introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27840 

1046.76  (a)(3)  and  (5)  revised;  (c) 

added 27840 

1046.85  (b)  revised 27840 

1049.3  Revised 43513 

1049.6  Revised 43513 

1049.7  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 43513 

1049.13  Revised 43514 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19  Added 27841 

1049.30  (a)(1).  (6)  and  (c)  re- 
vised  43514 

1049.31  (a)(3)  and  (4)  revised 43515 

1049.32  (a)  and  (b)  designation 
removed;  amended 43515 

1049.40  Revised 27841 

1049.41  (c)  amended 43515 

1049.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vii)  revised 27842 

1049.43  (d)  added 27842 

1049.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5'),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27842 


34  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  OCTOBER  79,  1993 


TITLE  7    Clraptor  X— Con.  pmc 

1049.45  (b)  revised 27842 

1049.50  Heading,  introductory 
text  and  (a)  revised;  (d).  (e) 
and  (f)  added 43515 

1049.52  (a)  and  (b)  revised 43515 

1049.53  Revised 43515 

1049.60—1049.62     Undesignated 

center  heading  revised 43515 

1049.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27842 

Revised 43516 

1049.61  Revised. 43516 

1049.62  Revised 43517 

1049.63  Added 43517 

1049.64  Added 43517 

1049.65  Added 43517 

1049.66  Added 43517 

1049.71  (a)(1)  and  (2)  revised 43517 

1049.73  (a)(2)  amended:  (c)(2)(ii) 

and  (d)(2)  revised 43517 

1049.75  Revised 43518 

1049.76  (a)(3)  and  (5)  revised:  (c) 
added 27843 

1049.78  Revised 43518 

1049.85  (b)  revised 27843 

1049.86  (a)  amended 43518 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19  Added 27844 

1050.40  Revised 27844 

1050.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised:  (a)(5).  (7Kv).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27845 

1^)50.45  (b)  revised 27845 

1050.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27845 

1050.76  (a)(3)  and  (5)  revised;  (c) 

added 27846 

1050.85  (b)  revised 27846 

1064.15  Revised 27846 

1064.16  Revised 27846 

1064.19  Added 27846 

1064.40  Revised 27846 

1064.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27847 

1064.43  (d)  added 27847 

1064.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended 27847 


1064.45  (b)  revised 27848 

1064.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27848 

1064.76  (a)(3)  and  (5)  revised;  (c) 

added 27848 

1064.85  (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised 27849 

1065.19  Added 27849 

1065.40  Revised 27849 

1065.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52  (d)(1)  revised 27851 

1065.60  (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27851 

1065.76  (a)(3)  and  (5)  revised;  (c) 

added 27851 

1065.85  (b)  revised 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068.19  Added 27852 

1068.40  Revised 27852 

1068.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vU)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised 27853 

1068.60  (d)  and  (f)  revised:  (g) 

amended:    (h).    (i)   and    (J) 

added 27853 

1068.76  (a)(3)  and  (5)  revised;  (c) 

added 27854 

1068.85  (d)  revised 27854 

1075  Determination 50511 

1075.1—1075.23  Undesignated 
center  heading  removed: 
new     undesignated     center 

heading  added 27865 

1075.2'      Redesignated       from 

1075.8 27855 

Undesignated  center  heading 
removed;  new  undesignated 
center  heading  added 27865 
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1075.3       Redesignated       from 

1075.20  and  amended 27855 

1075.5  Redesignated  as  1075.18; 
new  1075.5  redesignated 
from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 

1075.7  Removed:  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 

1075.8  Redesignated  as  1075.12; 
new.  1075.8  redesignated 
from  1075.13 27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075. 14 27855 

1075.10  Redesignated  as  1075.6; 
new  1075.10  redesignated 
from  1075.15 27855 

1075. 1 1  Removed 27855 

1075.12  Redesignated  as  1075.7; 
new  1075.12  redesignated 
from  1075.8  and  revised 27855 

1075.13  Redesignated  as  1075.8; 
new  1075.13  redesignated 
from  1075.17  and  revised 27855 

1075.14  Redesignated  as  1075.9; 
new  1075.14  redesignated 
from  1075.19  and  revised 27855 

1075.15  Redesignated  as  1075.10; 
new  1075.15  redesignated 
from  1075.18  and  revised 27855 

1075.16  Revised 27855 

1075.17  Redesignated  as  1075.13; 
new  1075.17  redesignated 
from  1075.23 27855 

1075.18  Redesignated  as  1075.15; 
new  1075.18  redesignated 
from  1075.5 27855 

1075.19  Redesignated  as 
1075.14 , 27855 

Added 27856 

1075.20  Redesignated  as  1075.3....  27855 
Added 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075.17 27855 

1075.27  Removed 27855 

1075.30—1075.31     Undesignated 

center  heading  removed 27865 

1075.30  Revised 27856 

Undesignated  center  heading 

added 27865 

1075.31  Heading  revised;  (a)  re- 
moved: (b)  redesignated  as 


Pace 

(a)  and  amended;  new  (b) 
added 27856 

1075.32  Added 27856 

1075.40—1075.46     Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 

1075.41  Redesignated  as  1075.40; 
new  1075.41  redesignated 
from  1075.42  and  revised 27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 

Redesignated     from     1075.46 
and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50—1075.54     Undesignated 

center  heading  removed 27865 

1075.50  Removed;  new  1075.50 
redesignated  from  1075.51; 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 

added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added 27862 

1075.52  Redesignated  from 
1075.53  and  revised 27862 

1075.53  Redesignated  as  1075.52; 

new  1075.53  added 27862 

1075.60  Removed;  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed;  new  1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated  as  1075.76; 

new  1075.62  added 27863 

1075.70—1075.72     Undesignated 

center  heading  removed 27865 
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1075.70  Redesignated         as 
1075.60 27862 

Redesignated  from  1075.83 
and  revised 27863 

Undesignated  center  heading 
added 27865 

1075.71  Removed:  new   1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated         as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated       from 
1075.80:  heading  revised:  (a) 

and  (b)  amended 27864 

1075.74  Redesignated       from 
1075.81 27864 

1075.75  Redesignated       from 
1075.82:  heading  revised:  (a) 

and  (b)  amended 27864 

1075.76  Redesignated      from 
1075.62 27863 

Added 27864 

1075.77  Added 27865 

1075.80—1075.88     Undesignated 

center  heading  removed 27865 

1075.80  Redesignated         as 
1075.73 27864 

1075.81  Redesignated         as 
1075.74 27864 

1075.82  Redesignated         as 
1075.75 27864 

1075.83  Redesignated         as 
1075.70 27863 

1075.84  Redesignated         as 
1075.71 27863 

1075.85  Redesignated         as 
1075.72 27864 

Redesignated  from  1075.88 
and  revised:  undesignated 
center  heading  added 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated         as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised 27865 

1076.19  Added 27866 

1076.40  Revised 27866 

1076.42  (a)(1)          amended: 
(d)(2)(vi)  and  (vii)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 


Page 
(11)    introductory    text    and 
(11)        Introductory       text 

amended 27867 

1076.45  (b)  revised 27867 

1076.52  (b)(1)  revised 27867 

1076.60  (d)  and  (f)  revised:  (g). 

(h)  and  (1)  added 27867 

1076.76  (a)(3)  and  (5)  revised:  (O 

added 27868 

1076.85  (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19  Added 27868 

1079.40  Revised 27868 

1079.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27869 

1079.43  (d)  added 27869 

1079.44  (a)(2).  (5).  (6).  (7)(1)  and 
(9)  revised:  (a)(7)(v).  (8)(i), 
(ID  introductory  text  and 
(11)  introductory  text 
amended 27869 

1079.45  (b)  revised .27870 

1079.52  (d)(1)  revised ^ 27870 

1079.60  (d)  and  (f)  revised:  (g) 

amended:  (h).  (i)  and  (j) 
added 27870 

1079.76  (a)(3)  and  (5)  revised:  (c) 

added 27870 

1079.85  (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised 27871 

1093.19  Added 27871 

1093.40  Revised 27871 

1093.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(l). 
(11)  Introductory  text  and 
(11)  introductory  text 
amended 27872 

1093.45  (b)  revised 27873 

1093.52  (b)(1)  introductory  text 

revised 27873 

1093.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27873 

1093.76  (a)(3)  and  (5)  revised:  (c) 

added 27873 

1093.85  (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094.19  Added 27874 

1094.40  Revised « 27874 
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1094.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27875 

1094.43  (d)  added 27875 

1094.44  (a)(2).(6).(7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(il)  Introductory  text  and 
(11)  introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.52  (b)(1)  introductory  text 

revised 27876 

1094.60  (d).  (f)  and  (h)  revised: 

(g)    amended:    (1)    and    (J) 

added 27876 

1094.76  (B)(3)  and  (5)  revised:  (O 

added 27876 

1094.85  (c)  revised. 27877 

1096.15  Revised 27877 

1096.16  Revised „ 27877 

1096.19  Added 27877 

1096.40  Revised 27877 

1096.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vii)  revised 27878 

1096.43  (d)  added 27878 

1096.44  (a)(2).  (6).  (7)(1)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(1), 
(U)  introductory  text  and 
(11)  introductory  text 
ameixled 27878 

1096.45  (b)  revised 27878 

1096.52  (b)(1)  revised .♦ 27878 

1096.60  (d).  (f)  and  (g)  revised: 

(h)  and  (1)  added 27879 

1096.76  (a)(3)  and  (5)  revised;  (c) 

added 27879 

1096.85  (a)  revised 27879 

1097.2— 1097.95  Reinstated 6679 

Removed 35361 

1098.2-1098.94  Removed;  eff.  7- 

31-93 35362 

1098.61  (a)  siispended  In  part 
and  (b)  suspended  through 
7-30-93 40727 

1099  Referendum  order 35362 

1099.2— 1099.86  ReinsUted 6691 

1099.15  Revised 43519 

1099.16  Revised 43519 

1099.19  Added 43519 

1099.40  Revised 43519 

1099.42  (a)(1)  amended; 
(d)(2Kvl)  and  (vii)  revised 43520 

1099.43  (d)  added 43520 

1099.44  (a)(2).  (6).  (7)(1)  and  (9) 
revised:  (aK5).  (7)(v).  (8)(i). 
(11)    and    (11)    Introductory 

text  amended 43520 


Page 

1099.45  (b)  revised 43521 

1099.60  (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 43521 

1099.76  (a)(3)  and  (5)  revised;  (c) 

added .....43521 

1099.85  (b)  revised 43522 

1106.6  Suspended  in  part ....8896 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 

1106.13        (d)(1)        suspended 

through  8-31-93 14308 

1106.15  Revised 27879 

1106.16  Revised 27880 

1106.19  Added 27880 

1106.40  Revised 27880 

1106.42  (a)(1)  amended: 
(d)(2)(vl)  and  (vll)  revised 27881 

1106.43  (d)  added 27881 

1106.44  (a)(2),  (6).  (7)(1)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27881 

1106.45  (b)  revised 27881 

1106.52  (b)(1)  revised 27881 

1106.60  (d)  and  (f)  revised;  (g) 

amended;  (h).  (i)  and  (j) 
added 27881 

1106.76  (a)(3)  and  (5)  revised;  (c) 

added 27882 

1106.85  (c)  revised 27882 

1108.15  Revised 27882 

1108.16  Revised...., 27882 

1 108. 19  Added 27883 

1108.32  (b)(l)(li)  amended 36861 

1108.40  Revised 27883 

1108.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vll)  revised 27883 

1108.43  (d)  added 27884 

1108.44  (a)(2).  (6).  (7)(1)  and  (9) 
revised:  (a)(5),  (7)(v).  (8)(i), 
(11)  Introductory  text  and 
(11)  introductory  text 
amended 27884 

1108.45  (b)  revised „ 27884 

1108.52  (b)(1)  revised 27884 

1108.60  (d)  and  (f)  revised;  (g) 
amended;  (h),  (i)  and  (j) 
added 27884 

1108.61  Heading  and  (a)  amend- 
ed; (b)  removed 36861 

1108.73  (a)(2)  amended:  (c)(2)(ii) 

removed 36861 

1108.75  (a)  amended 36861 
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1108.76  (a)(3)  and  (5)  revised:  (c) 

added 27885 

1108.85  (c)  revised 27885 

1 108.90  Removed 36861 

1108.91  Removed 36861 

1108.92  Removed 36861 

1108.93  Removed .....36861 

1108.94  Removed 36861 

1108.95  Removed 36861 

1108.96  Removed 36861 

1124  Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  revised 27886 

1124.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised: 

(e)  removed 27886 

1124.43  (f)  added 27886 

1124.44  (a)(6)  amended:  (a)(7), 
(8)(i)  and  (10)  revised 27887 

1124.45  (b)  revised 27887 

1124.52  (d)(1)  revised 27887 

1124.60  (d)  and  (f)  revised:  (g) 

redesignated  as  (j):  new  (g). 

(h)  and  (i)  added 27887 

1124.76  (b)(3)  and  (4)  revised: 

(c)  added 27887 

1124.85  (b)  revised 27888 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  sus- 
pended in  part  through  7-1- 
95 40729 

1126.13  (e)(1).  (2)  and  (3)  sus- 
pended in  part  through  7-1- 
95 40729 

1126.15  Revised 27888 

1126.16  Revised 27888 

1126.21  Added 27888 

1126.40  Revised 27888 

1126.42  (a)(1)  amended: 
(dK2)(vi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52  (b)(1)  introductory  text 

revised 27890 

1126.60  (d)  and  (f)  revised:  (g) 
and  (h)  amended:  (i),  (j)  and 
(k)  added 27890 


Pace 
1126.76  (a)(3)  and  (5)  revised:  (c) 

added 27890 

1126.85  (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19  Added 27891 

1131.40  Revised 27891 

1131.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2),. (6),  (7)(i)  and  (9) 
revised:  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27893 

1131.76  (a)(3)  and  (5)  revised:  (c) 

added 27893 

1131.85  (a)(2)  revised 27893 

1134.15  Revised :....  27893 

1134.16  Revised 27894 

1134.20  Added 27894 

1134.40  Revised 27894 

1134.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised:  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60  (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27895 

1134.76  (a)(3)  and  (5)  revised:  (c) 

added 27896 

1134.85  (b)  revised 27896 

1135.15  Revised 27896 

1135.16  Revised 27896 

1 135.20  Added 27896 

1135.40  Revised 27897 

1135.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27897 

1135.43  (d)  added 27897 

1135.44. (a)(2),  (6),  (7)(i)  and  (9) 

revised:  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)        introductory       text 

amended 27898 

1135.45  (b)  revised 27898 

1135.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27898 
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1135.76  (a)(3)  and  (5)  revised:  (c) 

added 27898 

1135.85  (b)  revised 27899 

1137.7    (b)    suspended    in    part 

through  2-94 40730 

1137.12  (a)(1)  suspended  in  part 
tlirough8-94 40730 

1137.15  Revised 27899 

1137.16  Revised 27899 

1 137.20  Added 27899 

1137.40  Revised 27899 

1137.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27900 

1137.43  (d)  added.„ 27900 

1137.44  <a)(2).  (6),  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27901 

1137.76  (a)(3)  and  (5)  revised;  (c) 

added 27901 

1137.85  (b)  revised 27902 

1138.7  (a)(1)  and  (c)  suspended 

in  part;  effective  through  9- 

30-96 57962 

1138.13  (d)(1).  (2)  and  (5)  sus- 
pended: effective  through  9- 
30-96 57962 

1138.15  Revised 27902 

1138.16  Revised 27902 

1 138.21  Added 27902 

1138.40  Revised 27902 

1138.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27903 

1138.45  (b)  revised 27903 

1138.60  (d)  and  (f)  revised;  (g) 

amended:    (h),    (i)    and    (j) 

added 27904 

1138.76  (a)(3)  and  (5)  revised;  (c) 

added 27904 

1138.85  (c)  revised 27904 

1139.10  (b)(l)(ii)  revised 43235 

1139.13  (d)(1)  and  (2)  revised 32435 

1139.15  Revised 27904 

1139.16  Revised 27905 

1 139.21  Added 27905 

1139.40  Revised 27905 


Page 

1139.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised:  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27906 

1139.45  (b)  revised 27906 

1139.50  (d),  (e)  and  (f )  revised 32436 

1139.53  Revised 32436 

1139.60  (e)  and  (g)  revised:  (j), 

(k)  and  (1)  added 27906 

1139.^1  (a)  amended 27907 

1139.71  (a)  introductory  text  re- 
vised; (c)  added 32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (a)(l)(iii)  and  (v)  re- 
vised: (c)  added 27907 

1139.85  (b)  revised ,. 27907 

1160  Added 46763 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture (Parts  1200—1299) 

1205  Technical  correction 58231 

1205.510  (b)(2)  and  (3)  revised 52216 

1207.510  (b)(1),  (2),  (3)  and  (c) 

revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added:  interim .". 8197 

1210.401  (f )  amended 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12):  new  (a)(3)  added;  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540         Revised  (OMB 

number) „ 3356 

1211  Authority  citation  re- 
vised  41024 

1211.51  (g)  suspended  through 
10-31-93;  interim 41024 

1211.251   (h)  introductory  text 

revised 3362 
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TITLE  7    Chapter  XI— Con.  Page 

1211.300—1211.310  (Subpart  D) 

Added:  interim 38280 

Regulation   at   58   FR   38280 

confirmed 51570 

1212.251    (1)    introductory   text 

revised 3366 

1220     Authority     citation     re- 
vised  32437 

1220.312  (d)  revised;  interim 40732 

1220.315  Removed;  interim 40732 

1220.400—1220.402  (Subpart  C) 

Added;  interim 32438 

Regulation   at    58   PR    32438 

confirmed 47984 

1230.110  Revised 17205 

1250.519  Added 34697 

1260.141  (a)  revised 12999 

Chapter  XIV— Commodity  Crodlt  Cor- 
poration, Dopartmont  of  Agricul- 
luro  (Porto  1400—1499) 

1410.13  (a)  removed;  (b).  (c)  and 
(d)  redesignated  as  (a),  (b) 

and  (c) 4064 

1410.103    (dK2).    (3).    (4)    and 

(fK2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110  (d)  revised 4064 

1413.11  (b)(4)(iii)  added 12331 

1413.54  (a)(2)  and  (d)  revised 4305 

(b).  (cKl)  and  (e)  revised 12331 

(a)(5)(ii)  and  (d)(3)(li)  revised; 
(a)(5)(iU)      and      (d)(3)(iii) 

added 12333 

(a)(4)(ii)    and    (d)(3)    revised: 

(a)(4)(iii)  added 15417 

(a)(3Kii)  and  (d)(3)(iv)  revised; 
(a)(3Miii)       and       (d)(3)(v) 

added 15756 

(dK3)(Ui)   correctly    designat- 
ed  18304 

1413.61  Heading  revised:  (b)(4) 

added;  interim 57722 

1413.79  (b)(4)  added:  interim 57722 

1413.104  (a)(8)  and  (b)  revised 12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498 

1421.1  (cKl)  revised 38664 

1421.4  (i)  revised;  interim 14498 

1421.5  (bKl).  (2)(i).  (ii).  (4MU). 
(c)(2)  introductory  text,  (i), 
(dK2).  (f)  and  (i)  revised; 
(eK3)  added;  interim 14499 


Page 

1421.6  (c)  revised;  (e)  added:  in- 
terim  45040 

(a)(  1 )  revised 57724 

1421.7  (c)(2)    through    (6).    (9) 

and  (10)  revised 4306 

(c)(8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised:  inter- 
im  14499 

1421.12  (d)  revised:  interim 14500 

(c)  revised 57724 

1421.13  Removed:  interim 14500 

1421.14  (b)  revised;  interim 14500 

1421.15  Revised;  interim 14500 

1421.16  Revised;  interim 14500 

1421.17  (a)(2)  introductory  text, 
(3)  introductory  text,  (b)(1). 
(c)  introductory  text.  (1),  (e) 
and  (f)  revised:  (g).  (h)  and 

(i)  removed;  interim 14502 

1421.18  (b)(2).  (5).  (7)(i),  (9)(iv). 
(10).  (12)(ii).  (iv)(D).  (V)  in- 
troductory text.  (13)(iii), 
(iv)(D)(3),  (V)  introductory 
text.  (vl).  (vii).  (14)(iU).  (v) 
introductory  text,  (vi)  and 
(15)(ii)(E)  through  (G)  re- 
vised: (b)(13)(viii). 
(14)(iv)(P)  through  (H)  and 
(15)(ii)(D)(5)  added;  inter- 
im  14502 

1421.19  (a)  revised;  interim 14503 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised:  in- 
terim  14503 

(b)  revised 38665 

1421.22  (d)  added;  interim 14503 

1421.25  (a)(1)  introductory  text 
and  (ii)(A)  revised;  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved;   new    (d)    and    (e) 

added 38665 

(b)  and  (c)  revised 57724 

1421.27        (a)(2)(ii)        revised; 

(a)(2)( ill)  added 33886 

1421.29  (bK3)  redesignated  as 
(bK4);  new  (bK3),  (h)  and  (i) 
added;  (f )  revised;  interim 14504 

1421.203      Revised:       interim...l4504, 

45040 

1421.210  (bKSKiv)  revised;  inter- 
im  14504 

1421.214  Revised;  interim. 14505 
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Pace 
38510 
28446 


1421.217  (c)  revised 

1421.740  Correctly  designated. 

1427.1  (b)(2)(i),  (ii)  and  (iii)  re- 
vised; (bK2)(iv)  added:  inter- 
im...  51988 

1427.3  Regulation    at    57    FR 

40594  confirmed 15262 

Amended 51988 

1427.4  Regulation    at    57    FR 

40595  confirmed 15262 

1427.5  (a),  (b)(l)(iii)  introducto- 
ry text,  (A),  (v)(A).  (2)(iU), 
(ivXA).  (c)(2)(iii)(D),  (3)  and 

(d)  revised;      (b)(l)(iii)(D) 
added 51988 

Regulation   at   57   FR   40595 
confirmed 15262 

1427.6  Regulation  at  57  FR 
40595  confirmed 15262 

(a)(3)  and  (c)  revised. 51989 

1427.7  Regulation  at  57  PR 
40595  confirmed 15262 

(a)  introductory  text  and  (b) 
introductory  text  revised 51989 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 

(a)(l)(ii)  revised;  (a)(l)(iii) 
added - 15756 

(d)  revised 51989 

1427.9  Regulation  at  57  FR 
40595  confirmed 15262 

(e)  removed;  (f)  redesignated 
as  (e);  (a),  (b),  (c)  and  new 

(e)  revised 51989 

1427.11  Regulation   at   57   FR 

40595  confirmed 15262 

(f)(2)  and  (g)(3)  revised 51989 

1427.12  Regulation   at   57   FR 

40596  confirmed 15262 

Revised 51989 

1427.13  (a),  (b)  and  (c)  revised 51989 

1427.14  Revised 51990 

1427.1$    Regulation   at    57    FR 

40596  confirmed 15262 

Revised 51990 

1427.17  Regulation  at  57  FR 
40596  confirmed 15262 

Revised 51990 

1427.18  Regulation  at  57  FR 
40596  confirmed 15262 

(a)(l)(iv)  amended:  (a)(l)(v) 
redesignated  as  (a)(l)(vl); 
new  (a)(l)(v)  and  (e) 
through  (i)  added;  (a)(2)  and 
(d)  revised 51990 


Page 

1427.19    Regulation    at    57    FR 

40596  confirmed 15262 

(b)  introductory  text  revised 51991 

1427.23    Regulation    at    57    PR 

40596  confirmed 15262 

(b)(3)  revised 51991 

1427.25  (f)(1)  revised:  interim 41994 

Regulation   at   58   PR   41994 

confirmed 57725 

1427.107  (d)(3)  revised:  (e)  and 

(f)  redesignated  as  (f)  and 

(g);  new  (e)  added;  interim 42843 

Regulation   at   58   PR   42843 

confirmed 57725 

1427.109  (c)(3)  and  (e)  revised: 

interim 42843 

Regulation   at   58   FR   42843 

confirmed 57725 

1427.160  (c)  and  (d)  revised 51991 

1427.163  (b)  revised 51991 

1427.165  (b)  revised 51992 

1427.167  Regulation  at  57  PR 

40597  confirmed 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed 15262 

Revised 51992 

1427.172  (b)(3).  (4)  introductory 

text,  (i)  and  (ii)  revised 51992 

1427.175  Regulation  at  57  PR 

40597  confirmed 15262 

Added 51992 

1434.3  (a),  (f)  and  (g)  revised;  in- 
terim  14505 

1434.4  (a),  (b)(1)  introductory 
text,  (2)  introductory  text, 
(2)(i)  and  (f)  revised:  inter- 
im  14505 

1434.5  Removed;  interim 14505 

1434.6  Heading  and  (a)  revised: 
interim 14505 

1434.7  (b)  and  (c)  revised;  inter- 
im  14505 

1434.9  (a)(1)  and  (2)(i)  revised; 
interim :....14506 

1434.10  (a)  and  (e)  revised:  in- 
terim  14506 

1434.15  (c)  revised:  interim 14506 

1434.16  (a)(1)  revised;  interim 14506 

1434.19  Removed:  interim 14506 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised:  (g) 
removed:  interim 14506 

1434.23  Revised;  interim 14507 

1434.24  Heading,  (a)(3),  (d)  and 
(e)(2)  revised;  interim 14508 


42  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  OCTOBER  29,  1993 


TITIE  7     Chapter  XIV— Con.  P««e 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved: (g)  and  (h)  redesig- 
nated as  (f)  and  (g):  inter- 
im  1*508 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3)  added:  (e) 
removed:  (f)  redesignated  as 

(e)  and  revised:  interim 14508 

1434.27  (c)  revised:  interim 14508 

1434.32  (b)  amended:  interim 14508 

1435.500—1435.529        (Subpart) 

Added;  interim 36124 

1435.530  Added:  interim 41995 

1446.303  (g)(5)  amended;  inter- 
im  41«2« 

1464  Authority  citation  re- 
vised  11M2 

1464.12  Redesignated  as  1464.24; 

new  1464.12  added 11962 

1464.13  Added 36863 

1464.14  Added 36863 

1464.15  Added 36863 

1464.16  Added 36863 

1464.17  Added 36863 

1464.18  Added 36863 

1464.19  Added 36859 

1464.24      Redesignated      from 

1464.12 11962 

1474  Removed 57724 

1477  Authority  citation  re- 
vised  9108.51758 

1477.1  Revised 51758 

1477.3  Amended 9108.  51758 

1477.4  Revised 9109 

(b)  revised;  (c)  and  (d)  added 51759 

1477.5  (a)(3)  and  (4)(U)  amend- 
ed; (a)(5)  added 9109 

(a)(4)(ii).  (b)(4)  and  (g)(4)  re- 
vised: (b)(5),  (gK7)  and  (8) 
added 51759 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f)  added 9109 

(b)(5)  through  (9)  added 51759 

1477.8  Revised 9109 

Existing    text    designated    as 

(a);  (b)  added 51760 

1477.9  (a)(1)  revised 9109.  51760 

1477.10  (d)(2)  and  (e)  revised 9110 

(c).  (d)(2)  and  (e)  revised 51760 

1477.12  (c)  revised 9110 

1477.20  Redesignated  as  1477.21; 

new  1477.20  added 19768 

Heading  revised 51760 

1477.21  Redesignated       from 
1477.20 19768 


PMC 

Redesignated  as  1477.25;  new 
1477.21  added 51760 

1477.22  Added 51761 

1477.25      Redesignated      from 

1477.21 51760 

1478  Authority  citation  re- 
vised  9110.51761 

1478.1  (a)  revised 9110 

1478.3  (b)  amended 9110.  51761 

1478.4  Revised 9111.  51761 

1478.5  Revised 9111 

(a)  revised;  (d)  added 51761 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

(b)  and  (d)  revised 51762 

1478.9  Revised 9112 

(a)  and  (b)  revised 51762 

1493  Authority  citation  re- 
vised  11789 

1493.200—1493.340  (Subpart  C) 

Added;  interim 11789 

1493.210  Corrected 13684 

1493.220  Correctly  designated...l5901. 

21218 

Choptar  XV — For«ign  Agricultural 
Sarvica,  Dapartmant  off  AgricuHuro 
(Porta  1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 

Choptor  XVII— Rural  Eloctrificatlon 
Adminlttrotion,  Doportmont  off  Ag- 
ricuHuro (Farta  1700—1799) 

1703     Authority     citation     re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703     (Subpart     C)     Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

1717.850—1717.859  (Subpart  R) 

Added 53843 

1717.900—1717.903  (Subpart  S) 

Added 53851 

1728.97  (b)  amended 41396 

1728.201.Added 41396 

1728.202  Added 41396 

1744     Authority     citation     re- 
vised  52641 
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Page 
1744.200—1744.210  (Subpart  E) 

Added 52642 

1755     Authority     citation     re- 
vised  29328.  29338 

1755.97  Table  amended...29328.  29338, 

30938.  41408 

1755.98  Heading  and  text  re- 
vised  41408 

1755.390  Added 29338 

Appendix  A  corrected 32749 

1755.522  Added 30938 

Appendix  D  corrected 36252 

1755.890  Added 29328 

1786.25—1786.49     (Subpart     B) 

Heading  revised;  interim 51008 

1786.150—1786.199  (Subpart  P) 

Added;  interim 51008 

1786.200—1786.210  (Subpart  G) 

Added:  interim 51008 

1792  Added 32440 

Choptor  XVIII— Formors  Homo  Ad- 
minittrotion,  Doportmont  off  Agri- 
culturo  (Ports  1800—2099) 

1809  Removed;  interim 44750 

1822.261  Amended 224 

1823.401  Amended 224 

1823.401—1823.418  (Subpart  N) 
Exhibit  A  amended;  inter- 
im  44752 

1900.51  (b)  amended 52646 

1900.55  (a)(13)  removed;  (a)(14) 
through  (18)  redesignated  as 

(a)(13)  through  (17) 52646 

1900.51—1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

Exhibit  C  amended 52646 

1900.151—1900.156  (Subpart  D) 

Added 224 

1901.2  Amended 226 

1901.204  (a)(20)  revised;  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

Regulation  at  58  PR  5565  con- 
firmed  42639 

1910  Authority  citation  re- 
vised  48283 

1910.1  Introductory  text  amend- 
ed  44263,52646 

1910.3  (a)(7)  added 226 

(a)(3)  and  (4)(ii)  amended 44263 

1910.4  Introductory  text  amend- 

e<i._ 226 

(i)  and  (k)  amended 44263 


P««e 
(b)(19),  (c)  and  (f)  amended; 

(g)  revised;  interim 44746 

(i)  amended;  interim 44747 

(b)(24)  added;  (g)(1)  and  (h) 
revised;  interim 48283 

1910.6  (a)  revised:  (b)(1)  amend- 
ed: interim 44747 

1921.9  (f)(2)(iv)(A).  (vi)(C). 
(viii)(A).  (C).  (G).  (H). 
(xi)(E)(5).  (xiii)(G). 
.xiv)(B)(5),  (6)  and 
(g)(2)(iv)(A)  introductory 
text  revised:  (f)(2)(ix)(B) 
through  (G)  and 
(f)(2)(xii)(P)(i).  (2)  and  (3) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 
(f)(2)(P)(xii)(2).  (3)  and  (4); 
(f)(2)(viii)(I).  (ix)(B).  new 
(f)(2)(xii)(P)(l)  and 
(xiii)(E)(5).  (6)  and  (7) 
added;  (f)(2)(xiv)(B)(7) 
through  (.12)  removed;  inter- 
im  14499 

1922.201—1922.250  (Subpart  E) 

Added;  interim 44750 

1924  Authority  citation  re- 
vised  48283 

1924.4  Amended 26680 

1924.1—1924.50  (Subpart  A)  Ex- 
hibit I  amended 38922 

1924.56  (b)(3)  added;  interim 48283 

1924.57  (d)(l)(iv)  amended 26680 

1924.60  (a)(4)  through  (11)  re- 
designated as  (a)(5)  through 

(12);  (a)  introductory  text 
revised:  new  (a)(4)  added;  in- 
terim  48283 

1927.52  Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (d)(4)  amended 34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (h)(3)  amend- 
ed  34868 

1927.59  (a)(1)  introductory  text 
amended 34868 

1930  Authority  citation  re- 
vised  , 40868 

1930.101—1939.150  (Subpart  C) 

Revised 40868 

1930.101—1930.150  (Subpart  C) 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 

Exhibit  C  amended 44263 
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1940.585  (b)  revised 54485 

1940.586  (b)  revised 54485 

1940.587  (b)  revised 54486 

1940.588  (b)  revised 54486 

1940.589  (b)  revised 54486 

1940.590  (i)  added 5565 

Regulation  at  58  PR  5565  con- 
firmed  42639 

1940.591  (b)  revised 54486 

1940.551—1940.600  (Subpart  L) 

Exhibit  B  revised;  interim 38950 

1941  Authority  citation  re- 
vised  48283 

194 1 . 1  Amended 226 

Amended:  interim 48282 

1941.4  Amended;  interim 48283 

1941.14  (b)  amended;  interim 48284 

1941.15  Added;  interim 48284 

1941.17  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e); 

new  (a)  and  (f)  added;  inter- 
im  *8286 

1941.25  (a)(3)  redesignated  as 
(a)(5)  and  revised;  new  (a)(3) 
and  (4)  added 26680 

(a)  introductory  text  amend- 
ed; interim 44752 

(a)(3)  and  (5)(iii)  removed; 
(a)(4)  and  (5)  redesignated 
as  (a)(3)  and  (4);  interim 48286 

1941.29  Heading,  (b)  introducto- 
ry text.  (1).  (2).  (c)  introduc- 
tory text  and  (3)  amended; 
interim **747 

1941.30  Revised:  interim 44747 

Amended:  Interim 48286 

1941.33  (a)  amended:  interim 48282 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  am^ded:  interim...44752. 

44753 

1941.51  Amended:  interim 48282 

1941.54    (b)(2)    revised:    (b)(3) 

amended;  interim 48286 

1941.84  (a)  and  (b)  amended:  (c) 
through  (g)  redesignated  as 
(d)  through  (h):  new  (c) 
added;  new  (d)  and  (g)  re- 
vised  26680 

1941.88  (c)  amended 26680 

1941.92  Amended 26681 

1942.1  (a)  amended 226 

1942.17  (q)(4)(i)(B)(i).  (ii)  Intro- 
ductory text  and  (B)  head- 
ing   and    introductory    text 


Page 


amended;  (q)(4)(i)(A)(2)(itt) 

and  (ii)(A)  heading  revised 30102 

1942.101  Amended 226 

1942.301  Amended 226 

1942.351  (a)  amended 226 

1942.402  (a)  amended 226 

1942.451  Amended 227 

1942.501  (a)  amended 227 

1943     Authority     citation     re- 
vised  '. 48287 

1943.1  Amended 227 

1943.1—1943.50      (Subpart      A) 

Heading  amended;  interim 48282 

1943.1  Amended;  interim 48282 

1943.4  Amended 26681 

Amended;  interim ,...48287 

1943.14  Added;  interim 48287 

1943.16  (a)(4)  added:  interim 48288 

1943.17  (a)(1)   amended:   inter- 
im  48282 

(a)(4)  and  (5)  added:  interim 48288 

1943.24  (d)(1)  and  (2)  revised 26681 

1943.25  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended:  interim 44752 

1943.28  (a)  amended;  interim 48288 

1943.29  (d)  amended:  interim 44747 

Heading,      (b)(1)      and      (2) 

amended:  interim 48282 

(a)  and  (b)  introductory  text 
amended:  interim 48288 

1943.30  Revised;  interim. 44747 

Amended;  interim 48288 

1943.32  (a)  amended;  interim 44752 

1943.38  (g)(3)(ii)  revised: 
(g)(3)(ili)  amended;  inter- 
im  48288 

1943.51  Amended 227 

1943.51—1943.100    (Subpart    B) 

Heading  amended;  interim 48282 

1943.51  Amended;  interim 48282 

1943.54  Amended 15072.  26681 

Amended:  interim 48288 

1943.57  Added 15072 

1943.62  (a)(3)  through  (7)  resde- 
signated  as  (a)(4)  through 
(8)  and  (b)(4)  through  (9) 
redesignated  as  (b)(5) 
through  (10):  (a)(1).  new 
(a)(8),  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3).  new 
(b)(4),  (11),  and  (12)  added: 
new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 
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1943.67  (a),  (b),  and  (c)  redesig- 
nated as  (c),  (d).  and  (e); 
new  (e)  amended:  new  (a) 

and  new  (b)  added 15074 

1943.68  (C)  revised 15074 

1943.73  (d).  (f)(1)  and  (2) 
amended:  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended:  interim 44752 

(cH4)(ili)  amended:  interim. 48289 

1943.79  (c)(1)  revised 15074 

Headii«,  (a),  (c)  introductory 

text.  (1)  and  (d)  amended: 

interim 44748 

(d)  amended:  interim 48289 

1943.80  Revised:  interim....  44748,  48289 
1943.82  (a)  amended:  interlm...44752, 

47478 
1943.88        (g)(3)(U)        revised: 
(g)(3)(iii)    amended;    inter- 

toi 48289 

1944  Authority  citation  re- 
vised.  227 

1944. 1  Amended 227 

1944.3  (b)(9)  and  (14)  revised 48301 

1944.17  (a)  introductory  text  re- 
vised.  - 48301 

1944.24  (cK2)  amended;  inter- 
im...-  44752 

1944.30  (a)  amended:  interim 44752 

1944.37  (f )  and  (g)  amended 227 

1944.39  Revised 227 

1944.151  Amended 227 

1944.153  Amended 40951 

1944.157  (a)(7)(iii)  amended;  in- 
terim  44753 

1944.158  (n)  added 38923 

1944.164   (n)   heading   and   (o) 

amended:  (p)  revised 38923 

1944.169  (i)  heading  and  (2)  re- 
vised  40951 

(a)(l)(i)  amended:  interim 44752 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  table  amended 38923 

1944.174  (d)(3)  removed;  (d)(4), 

(5)  and  (6)  redesignated  as 
(d)(8),  (4)  and  (5):  (d)(2)  re- 
vised  38923 

1944.151—1944.200  (Subpart  D) 

Exhibit  B  amended 40951 

1944.201  Amended 227 


1944.205       Amended...38924, 
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40951, 

44263 


1944.211  (a)(10)(ii)  introductory 
text  and  (B)  revised;  (a)(ll), 
(12)  and  (13)  redesignated  as 
(a)(12),  (13)  and  (14);  new 
(a)(ll)  added 38924 

(a)(6)(iv)  revised 40952 

(a)(4)  amended 44263 

1944.212  Heading  revised:  (q) 
added 38924 

1944.213  (b)(1)  amended:  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5):  new  (b)(3) 
added 38924 

(c)(5)  through  (11)  redesignat- 
ed as  (c)(6)  through  (12):  (b) 
and  new  (c)(ll)  revised:  new 

(c)(5)  and  (f)  added 44263 

1944.215  (b)(2),  (c)(5)(ii),  (h)(1) 
and  (r)(3)  amended:  (d),  (j). 
(n)  introductory  text  and 
(r)(2)  revised;  (n)(3)  added 38924 

(b)(5),  (6),  (7)  and  (c)(5)(ii) 
amended 40953 

(n)  introductory  text,  (r)(2), 

(4),  and  (7)  revised 44265 

1944.222  (k)  heading  and  (2)  re- 
vised  40953 

(a)  and  (h)  amended .". 44265 

1944.224  (a)(2)(i)  amended 38925 

(a)  introductory  text,  (1),  (2) 
introductory  text,  (i),  (iii),  . 
(vi),  (4),  (5)  introductory 
text,  (iii),  (iv),  (7),  (8),  (b)  in- 
troductory text,  (l)(iv),  (2), 
(7),  (c)(2)  and  (5)  amended 40953 

1944.231  Revised 44265 

1944.232  Revised 44272 

1944.235  (a)(1)  amended 38925 

(h)      heading,      introductory 

text,  (1),  (2)  and  (3)  amend- 
ed  40954 

(c)(l)(iv)  amended 44272 

1944.236  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5)  and 
revised:  new  (b)(6)  and  (7) 
added 38925 

1944.237  (a)  and  (e)  revised:  (f) 

and  (g)  added 38925 

(c)(1).  (2)  and  (d)(2)  revised 44273 

1944.238  Amended 38925 

1944.239  (c)  introductory  text 
revised;  (d)  added 40954 

1944.250  Amended 44273 
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TITLE  7     Chapter  XVIII— Con.        p.<e 
1944.201—1944.250  (Subpart  E) 

Exhibit  All  added 38925 

Exhibits  A,  A-6  and  E  amend- 
ed  40954 

Exhibit  A-10  revised 44273 

1944.251-1944.300  (Subpart  F) 

Technical  correction 14509 

1944.258  (a)  corrected 14509 

OMB  number 14510 

1944.264  Correctly  designated 14509 

1944.266  Correctly  designated 14509 

OMB  number 14510 

1944.268  Correctly  designated 14509 

1944.284  OMB  number 14510 

1944.286  OMB  number 14510 

1944.401  Amended 227 

1944.451  Amended 228 

1944.463  (d)(2)  amended:  inter- 
im  44752 

1944.475  Added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1944.451-1944.500   (Subpart  J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

Regulation    at    58    FR    con- 
firmed and  amended 42639 

1944.501  Amended 228 

1944.552  (a)  revised 40954 

1944.553  (h)  added 38925 

(e)  revised 40954 

1944.554  (b)  revised 40954 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

1944.651  (a)  amended 228 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1945  Authority  citation  re- 
vised 48289 

1945.6  (c)(3)(iii)(B)  amended. 26681 

1945.101  (a)  amended 228 

1945.111  (b)  amended;  interim 44752 

1945.120  (b)(5)(ii)(A)   amended: 

interim 44752 

1945.151  (a)  amended 228 

(a)  amended:  interim 48282 

1945.154  (a)(1)  through  (36)  des- 
ignations and  (b)(1)  through 
(14)   designations   removed: 

(a)  amended 26681 

(a)  amended:  interim 48289 

1945.161  (a)(1)  amended:  inter- 
im  48290 

1945.163  (a)(2)(ii).  (v)  and  (viii) 

amended 26682 


P«ee 
1945.169  (n)(l)(iii)  amended:  in- 
terim  44753 

(c)(2)  revised:  (c)(3)  amended: 

interim 49290 

1945.175  (c)(1)  revised 26682 

(c)(1)  amended:  interim 44752 

(c)(2)        introductory        text 

amended:  interim 44753 

1945.180  Amended:  Interim 48290 

1945.182  (a)  amended:  interim 48290 

1945.189  (a)(l)(i)  and  (ii)  added: 

(a)(2)(i)  amended 26682 

1948.51  Amended 228 

1948.101  (a)  amended 228 

1951  Authority  citation  re- 
vised  15418, 40954 

1951.8  (a)  amended 52646 

1951.25  Heading  and  (a)  revised: 

(b)(3)  amended 15074 

1951.201  Revised 556& 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1951.251  Amended 38925 

1951.252  (d)  amended 38925 

1951.261  (d)(3)  revised:  (d)(4)  re- 
designated 35  (d)(5):  new 
(d)(4)  added:  (e)(2)(Ui)  and 

(5)  amended 38925 

1951.264  Revised 38926 

1951.301  Amended 52646 

1951.314   (a)(6)  revised:  (a)(10) 

added 52646 

1951.451—1951.500   (Subpart  J) 

Added 52646 

1951.506  (a)(1).  (2)  and  (5)(v)  re- 
vised: (a)(3).  (5)(i).  (ii).  (iii)    ^ 
and     (c)     amended:     (a)(7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510  (c)(2)  introductory  text 

amended:  (c)(3)  redesignat- 
ed as  (c)(4):  (c)(1)  and  new 
(4)  revised:  new  (c)(3) 
added 40955 

1951.512  Amended 40955 

1951.517  (a)  amended:  (b)(3)(ii) 

and  (4)  revised 40955 

1951.501-1951.550  (Subpart  K) 

Exhibit  B  amended 40956 

1951.608    (e)(l)(i)(B)    and    (iii) 

amended 52651 

1951.612  (a)(l)(i)  and  (ii) 
amended:  (a)(l)(iv)  intro- 
ductory text  removed: 
(a)(l)(iv)(A)  through  (D)  re- 
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designated  as  (a)(l)(iii)(A) 
through  (D):  (a)(l)(iii)  intro- 
ductory text,  new  (A)  and 

new  (D)  revised 

1951.618  (a)(l)(ii)  and  (8)(i)(B) 

removed:      (a)(l)(iii)      and 

(8)(i)(C)     redesignated     as 

(a)(l)(ii)   and   (8)(i)(B):   (b) 

'  introductory  text  amended.... 

1951.651  Revised 

1951.652  (g)  amended 

1951.653  Revised 

1951.654  (e)  added 

1951.656  (e)  amended 

1951.658  (a)   introductory  text 

revised 

1951.661  (a)(l)(i)  amended 

1951.668  (c)  added 

1951.901  Amended 

1951.909  (e)(4)(iv)  through  (viii) 
and  (h)(v)  through  (x)  re- 
designated as  (e)(4)(vii) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv):  (e)(4)(ii).  (iii) 
and  (h)(4)(iv)  revised:  new 
(e)(4)(iv).  new  (v).  new  (vi) 
and  new  (h)(4)(v)  through 
(viii)  added:  interim 

(f)(1)  introductory  text 
amended:  interim 

(i)(3)(ili)  and  (4)(ii)  amended; 
interim 

1951.910  (a)(1)  amended:  inter- 
im  

1951.911  (a)(6)(ii)  and  (7)(ii) 
amended;  interim 

(a)(7)(ii)  amended:  interim 

(a)(7)(ai).  (iv).  (b)(9).  (10)  and 

(c)  revised 

1951.916  Revised 

Existing  text  designated  as 
(a);  new  (a)  heading  and  (b> 

added;  interim 

1951.901~1951.950  (Subpart  S) 
Exhibit  A  amended:  inter- 
im.....  

Exhibit  J-1  amended:  inter- 
im  , 

1951  Exhibit  F  amended 

1955  Authority  citation  re- 
vised  

1955.2  Amended 

1955.10  (h)(6)  amended 

(e)  introductory  text  amend- 
ed: interim 


Page 


52651 


52651 
38926 
38926 
38926 
38926 
38926 

38926 
38926 
38926 
....228 


30104 

44752 

44753 

44753 

44752 
44753 

52651 
.  4066 


15418 


30105 

30106 
44753 

48290 
52652 
38926 

44752 


Page 

1955.15  (f)(2)  through  (6)  redes- 
ignated as  (f)(3)  through 
(7);  (d)(2)  introductory  text, 
(iv)(D),  (3)(ii)(C).  new  (f)(6). 
and  new  (7)  introductory 
text  amended;  (d)(2)(v)  and 
new  (f)(2)  added 38927 

1955.18    (e)(2)(ii)    amended;    (1) 

added 38927 

1956.1—1955.50  (Subpart  A)  Ex- 
hibit G  and  G-1  amended; 
interim 44752 

1955.66  (h)(2)  amended:  inter- 
im  44752 

1955.101  Amended ....52652 

1955.102  Amended 52652 

1955.103  Amended:     interim...44752, 

48290 

1955.107  (c)  amended;  interim 44752 

1955.108  (a)  revised 52652 

1955.109  (a),  (c).  (h)  and  (i)  re- 
vised: (b)  amended 52652 

1955.113  Introductory  text 
amended 38927 

1955.114  (a)(3)(ii)  amended;  (b) 
revised 38927 

(c)  introductory  text  revised 38949 

(a)(5)  amended 52652 

1955.115  (b)  amended 38928 

(a)  introductory  text  revised 52652 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended .38928 

Heading,  (a),  (b)  introductory 

text.  (2)  through  (6).  (8)(iii) 

and  (10)  revised 52653 

1955.119  Introductory  text  and 
(d)  introductory  text  re- 
vised  52653 

1955.120  Amended 52653 

1955.122  (a)  through  (f)  redesig- 
nated as  (b)  through  (g); 
new  (a)  added;  new  (b)  re- 
vised; interim 48290 

1955.123  (a)  and  (b)  revised 52653 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added 38928 

1956.51  Revised „ 21344 

1956.54  Amended 21344 

1956.57  (b)  and.(h)  heading  re- 
vised; (c)  and  (g)(l)(i) 
amended:  (k)  removed;  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 
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TITLE  7  Chapter  XVNI— Con.  Pa«e 
1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended:  (b)(1)  in- 
troductory text  and  (b)(2) 
removed:  (b)(l)(i).  (U)  and 
(iii)  redesignated  as  (b)(1). 
(2)  and  (3):  (a)  introductory 
text  and  new  (bK3)  revised: 

(c)  added 21345 

1956.71  Added 21345 

1956.84  Added 21345 

1956.85  (bKl)  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98:  (a)  and  (c)  amend- 
ed; (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 

1956.101  Revised:  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1956.137  (dK5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962.1  Amended 52654 

1962.16  (a)  amended 46075 

1962.17  (a)(1)  introductory  text. 
(3).  (b)(1).  (2)(i)  and  (vii)  re- 
vised:   (a)(2),   (b)(2)(ii)   and 

(Hi)  amended 46075 

1962.34  (b)(3)  revised:  (d) 
amended:  (e)(2)  removed: 
(e)(3)        redesignated        as 

(e)(2) 52654 

1962.47  (b)(2)(i)  amended:  (c) 
and  (d)  redesignated  as  (d) 
and  (e):  new  (c)  added 21346 

1965.1  Revised 52654 

1965.2  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c)  and  (d):  new 

(a)  added 52654 

1965.11  (c)(2)(ii)(A)  amended 38928 

1965.12  (a)(6)  amended 26682 

(d)  and  (f)  amended:  interim 44752 

(d)  and  (g)  amended:  interim 44753 

Introductory     text     and     (g) 

amended 52654 

1965.13  (d)  introductory  text 
amended:  interim 44752 

Introductory  text  amended 52654 

1965.17  (c)  removed:  (d)  redesig- 
nated as  (c) 52654 

1965.25  (d)(1)  amended:  inter- 
im  44752 


Page 

1965.26  (a)(2)  amended:  inter- 
im  44752 

(e)(4)(i)  heading  and  (ii)  re- 
moved: (e)(4)(i)(A).  (B)  and 
(C)  redesignated  as  (e)(4)(i), 
(ii)  and  (iii):  new  (e)(4)(iii) 
amended 52654 

1965.27  (g)(5)  and  (h)(1)  intro- 
ductory text  amended:  inter- 
im  44752 

Introductory  text  and 
(c)(l)(ii)  amended: 

(c)(l)(Ui)(C),  (d),  (f),  (g)(4) 

and  (6)(i)  revised 52654 

1965.31  (c)  amended 52655 

1965.34  Removed 52655 

1965.55  (a)(7)  amended 38928 

1965.61  (e)(2)  introductory  text 

and  (iv)  amended 40956 

1965.65  (c)(ll)  through  (15), 
(d)(7),  (f)(13)  and  (14)  redes- 
ignated as  (c)(12)  through 
(16),  (d)(8),  (f)(14)  and  (15); 
new  (cMll),  new  (d)(7)  and 
new  (f)(13)  added;  (c)(10)  in- 
troductory text,  new  (c)(12), 
new  (d)(8)  and  (f)(12) 
amended;  (b)(3),  (4),  (c)(1). 
(3),  (5).  (f)(4)  introductory 
text,  (7)   introductory  text 

and  (8)  revised 38928 

(b)(  11)  amended 40956 

1965.68  (c)(3)  amended:  (c)(7) 
revised;   (c)(8)   redesignated 

as  (c)(9):  new  (c)(8)  added 38930 

1965.70  (a)  and  (b)(2)  amended; 
(b)(3)  redesignated  as  (b)(4): 
new  (b)(3)  added;  (d)(8)  xe- 

vised 38930 

1965.77  (d)(2)(iii)  amended 38930 

1965.89  (c)  introductory  text,  (1) 

and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92  Amended 38930 

1965.100  Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A.  B,  C.  E,  E-1,  E-2, 

E-3  and  E-4  removed 38930 

1565.101  Amended 52655 

1965.104  (c)(2)  revised 52655 

1965.105  Introductory  text 
amended;  (c)  removed:  (d) 
and  (e)  redesignated  as  (c) 
and(d) 52655 
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1965.125  (a)(2)(iv)  revised; 
(a)(2)(v)  added 52655 

1965.126  (c)(2)  revised 4067 

Introductory  text.  (bM3)  and 

(d)  revised;  (b)(1)  introduc- 
tory text  and  (4KU)  intro- 
ductory text  amended 52655 

1965.201—1965.250  (Subpart  E) 

Added. 38931 

1965.204  (b)  amended 40956 

1965.214  (f  K2)  amended. 40956 

1980  Authority  citation  re- 
vised  48291 

1980.6  (a)  and  (b)  amended;  in- 
terim  34306 

(a)  amended;  interim 48291 

1980.11  Amended;  interim 34307 

1980.13  (b)  introductory  text. 
(2).  (4)  and  (c)  revised;  inter- 
im  34307 

1980.20  (B)  introductory  text 
amended;  interim 34307 

1980.21  (a)  revised;  interim 48291 

1980.22  (a)  revised;  interim 48291 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim...^...  34307 

1980.60  (a)  introductory  text  re- 
vised; interim 34307 

1980.61  (a),  (b)(1).  (3),  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised:  interim 34308 

1980.63  (a)  revised;  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised;  Interim 34308 

1980.66  Revised;  interim 34308 

1980.83  (a)  revised;  interim 34308 

1980.84  (b)(4)  revised;  interim 34308 

1980.1-1980.100     (Subpart     A) 

Appendix  E  revised;  inter- 
im  34309 

Appendix  F  revised;  interim...34312, 

48292 
1980.101  (a)  amended 228 

(a)  revised;  interim 34329 

1980.106  (b)(1)  and  (17)  intro- 
ductory text  revised; 
(b)(17)(iii)  amended;  inter- 
im  - 34329 

(b)  amended:  interim , 48296 

1980.108  (bK4)  added;  (d)  intro- 
ductory text  revised;  (d)(2) 
introductory  text  removed; 
(d)(2)(i)  and  (ii)  redesignat- 
ed as  (d)(2)  and  (3) 15074 


(b)(2),  (d)  heading.  (1),  (2)  in- 
troductory text,  (i)  and  (ii) 
amended;  interim 48282 

(a)(2)(i)  removed;  (a)(2)(ii), 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii);  new 
(a)(2)(i)  revised;  (b)(1) 
amended;  (e)  added;  inter- 
im  48296 

1980.109  (a)(2)(ii)  amended; 
(a)(2)(iv)  removed;  (a)(2)(iii) 
revised:  interim 48297 

1980.113  Revised;  interim 34329 

1980.114  Introductory  text  re- 
vised: undesignated  text 
amended;  interim 34331 

Introductory    text    amended; 

interim 44748 

Amended:  interim 48297 

1980.115  Revised:  interim 34331 

Introductory  text,  (a)  and  (b) 

revised:  interim 44748 

Introductory  text  revised:  in- 
terim  48297 

1980.116  Revised;  interim 34332 

Amended;  interim 44748 

1980.117  Introductory  text  re- 
moved: (a)  through  (d) 
added;  undesignated  text 
amended:  interim 34332 

Amended:  interim 44748 

1980.118  (b)  and  (c)  revised;  (d) 
added;  undesignated  text 
amended;  interim 34332 

Corrected 40190 

1980.119  Added:  interim 34332 

1980.122  Amended:  interim 34334 

1980.123  (b),  (c),  (h)  and  undes- 
ignated text  amended;  inter- 
im  34334 

1980.124  (a)(1)  revised;  interim....  48297 

1980.125  (c)(4)  and  (d)(4)  re- 
vised; interim 34334 

1980.130  Revised:  interim 34334 

1980.131  Added:  interim 34335 

1980.136  Revised:  interim 34335 

1980.139  Revised:  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised:  undesignat- 
ed text  amended;  interim 34335 

1980.145  (a)  and  (b)  revised:  un- 
designated text  amended;  in- 
terim  34336 

1980.146  Revised;  interim 34336 

1980.147  Revised:  interim 48297 
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TITLE  7    Choptw  XVIII— Con.        pmc 

1980.175  (b)  introductory  text 

and  (f  M2)  revised:  interim 34338 

(cHlXiv),    (d)(1)    and    (h)(2) 

amended:  interim 48282 

(b)(2)(ivKA)  and  (eK2)  amend- 
ed: (d)(1)  through  (5)  redes- 
ignated as  (d)(2)  through 
(6):  new  (d)(1)  and  (7) 
added:  (e)(1)  revised:  inter- 
im  48297 

1980.176  Added:  interim 48298 

1980.180  (c)(l)(iv),  (d)(4)  and  (5) 

added:  interim 48299 

1980.185  (b)(l)(iii)  through  (vii) 
redesignated  as  ( b )( 1 )( iv ) 
through  (viii),  (b)(2)(iv) 
through  (ix)  redesignated  as 
(b)(2)(v)  through  (x)  and 
(d)(1).  (2)  and  (3)  redesig- 
nated as  (d)(2).  (3)  and  (4): 
(b)(l)(iX  new  (viii),  (2)(iii) 
and  new  (ix)  amended:  new 
(b)(l)(iii).  new  (b)(2)(hr). 
(xi).  (xii)  and  new  (d)(1) 
added:  new  (b)(l)(vii).  new 

(2)(viii)  and  (c)  revised 15074 

(b)  introductory  text  revised: 

interim 34338 

(b)(l)(i)  and  (2)(iii)  amended: 

interim 48299 

1980.190  Added:  interim 34339 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im  34341 

Exhibit  D  amended:  interim 34342 

Exhibit  E  amended:  interim 44748 

Exhibit  C  revised:  interim 44753 

Exhibits  A  and  E  amended:  in- 
terim  48300 

1980.201  (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.246  (c)(5)(i)  amended:  in- 
terim  44752 

1980.301  (a)  amended 229 

1980.401  (a)  amended 229 

1980.441  Undesignated  text  re- 
moved  40039 

1980.442  Introductory  text  re- 
vised: undesignated  text 
added 40039 

1980.498  (1)(4)  amended: 
(m)(5)(iv)  removed:  inter- 
im  34342 


PMe 

(m)(5)  introductory  text.  (6) 
introductory  text  and  (8) 
heading   revised:   (m)(8)(iii) 

added 38952 

(a)  revised:  interim 41172 

(1)(4)  and  (m)(5)(iii)  amended: 

(m)(3)(i)  revised:  interim 48300 

1980.501  (a)  amended 229 

1980.601  Amended 229 

1980.601—1980.700  (Subpart  G) 
Appendix  G  revised:  inter- 
im  34316 

1980.801  (a)  amended 229 

1980.901  (a)  amended 229 

2003.1—2003.50  (Subpart  A)  Ex- 
hibit A  amended 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

Chapter  XXX — Offic*  of  Finance  and 
Managamant,  Dcpartmant  of  Agri- 
culture (Parts  3000—3099) 

3015.77  Removed 41412 

3051  Added 41412 

Chapter  XXXIV— Cooperativ*  State 
Research  Service,  Department  of 
Agriculture  (Parts  3400—3499) 

3401  Revised 21852 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Pari  4284) 

Chapter  XLII  Established:  in- 
terim  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

4284.401—4284.500  (Subpart  E) 

Added 5566 

4284.413    (b),    (d)    introductory 

text  and  (6)  amended 42639 

4284.421  (b)(6)  added 42639 

4284.441   (b)   introductory  text 

revised 42639 

4284.443  Amended 42639 

4284.401—4284.500  (Subpart  E) 

Exhibit  A  corrected 12632 

Exhibit  A  amended 42640 

Title  7 — Proposed  Rules: 

28 32454 

29 3233.  13130 


IPMfe 
16. 7296.  13130.  29985.  47071 

54 32616 

55 ; 13130.  37872.  38602 

56 3234.  37872.  38602 

58 1...  13130.  34933.  34937.  57567 

59 ; 3234.  13130.  37872.  38602 

61 i 13130 

68.. 3511.  14174.  45295.  49248 

70 i 13130.  37872.  38602 

75 .; 32617 

90—159...., 13130 

180 

246 

250 

252 

275 


300 
301 


13130 

40755 

29985 

29985 

5188.  7296 

5188.  7296 

11383.  42504 

21113 

319...  11383.  32456.  42504.  44779.  47074. 

57969 

330 1 38308 

354 1. 260 

400 

457 

723 


735. 
781. 
792. 
800. 
801. 
907. 
908. 
920. 
926. 
932. 


, 37874.  53150 

32458 

3869 

43298 

, 3871 

33029 

41439 

, 42257 

,...: 8912 

8912 


33035.  34940 

, 40756 

, 8558 


944 .1 40758 

945 1 33037.  42696 

956 i 58105 

958 \ 3234.  34944 

966 ; 44780 

981 43565 

1001...  10993.  12634.  29133.  33347.  58112 
1002...  10993.  12634.  29133,  33347.  58112 
1004...12634.  29133,  33347.  34725. 
42881.  43572.  58112 
1005...  12634.  29133.  33347.  57970.  58112 

1006 12634 

1007...12634.   29133,   33038.   33347, 

34946.  47653.  53436.  57970. 

58112 

1011...  126$4.  29133.  33347.  57970.  58112 

1012 12634 

1013 12634 

1030...126H   29133.   32464.   33347. 

42258.  58112 


Pace 

1032 12634 

1033 12634.  29133,  33347,  58112 

1036...  12634,  29133,  33039,  33347,  58112 

1040 6447,  12634,  29133,  33347,  58112 

1044 12634,  29133,  33347,  58112 

1046...  12634.  29133,  33347,  50526,  58112 

1049 12634.  29133.  33347.  58112 

1050 12634 

1064 12634 

1065 12634.  29133.  33347.  58112 

1068 12634.  29133.  33347.  58112 

1075 12634 

1076 12634 

1079 12634.  29133.  33347,  58112 

1093...12634,   29133,   33347.   47653. 

53436.  58112 
1094...12634.   29133,   33347.   47653. 

53436.  58112 
1096...12634,  29133,  33347,  47653, 
53436,  54530.  58112 
1097...  12634.  25576,  29133.  33347.  58112 
1098...12634.  14344,  25577.  29133, 
33347,  34230.  58112 
1099...12634.   25577.   29133.   33347. 

53436. 58112 
1106...8559.  12634.  29133,  33347,  53438, 

58112 
1108...12634,   29133,   33347,   47653, 

53436, 58112 
1124...  12634.  29133,  33347,  53439.  58112 
1126...  12634,  29133.  32465,  33347,  58112 

1131 12634.  29133,  33347,  58112 

1134 12634 

1135...  12634,  29133,  33347,  53439,  58112 

1137 32467 

1138...  12634,  29133,  33347,  45295,  58112 

1139 7996,  12634 

1150 25785 

1160 21512,  25900,  46877 

1205 32066 

1211 41203 

1220 26933 

1230 „ 32468 

1405 46886 

1413...17807,   41641,   46886,   51934, 

52686.  52&28 

1421 12338.  38311 

1435 16126 

1446 3514.  42882 

1468 37876 

1703 52688 

1710 21661.  44288.  48800 

1717 12552 

1735 21661 

1753. 29363 
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Page 

103.30  (a)  amended 31150 

103.33  Amended 31150 

103.35  Amended 31 150 

103.36  Amended 31150 

204.1  (gKlKvii)  revised;  eff.  9- 

20-94 48778 

204.6  (e)  amended;  interim .....44608 

(j)  introductory  text  revised; 

(j)(4)(iii)  and  (m)  added;  in- 
terim  44609 

204.9  Regulation  at  57  FR  33861 
confirmed;  (a)(2)  revised; 
(c)(3)  removed;  (c)(4)  redes- 
ignated as  (c)(3) 50836 

204.10  Added;  interim 30701 

204.11  Redesignated  from 
101.6 42849 

Revised 42850 

205  Authority  citation  revised 42850 

205.1  (a)(10)  and  (c)(4)  removed; 
(c)(5)  and  (d)  redesignated 
as  (c)(5)  and  (e);  introducto- 
ry text,  (a)(5).  (6),  (7),  (b)(5). 
(6).  (c)  heading,  (3)  and  new 

(4)  amended;  (d)  added 42850 

205.2  (a)  and  (b)  amended 42851 

208  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4-2- 

93 14145 

208.7  (c)  introductory  text 
amended 12148 

209  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4-2- 

93 14145 

209.2  (c)  amended 12149 

211.1  (b)(1).  (4)  and  (c)  amend- 
ed; (b)(3)  revised;  eff.  9-20- 

94 48778 

211.3  Nomenclature  change;  eff. 
9-20-94 48778 

211.5  (a)  and  (b)  amended:  eff. 

9-20-94 48778 

212.1  (f)(3)  amended 4891 

(e)(3)  amended;  interim;  effec- 
tive through  7-15-94 38046 

(f)(3)  amended;  interim 43438 

214  Authority  citation  revised 58097 

214.2  (a)(10)  corrected;  CFR 
correction 49905 

(f)(6)(i)(C)  and  (m)(9)(ii)  re- 
vised  58097 

214.3  (b).  (c)  and  (d)  revised 58098 

217  Authority  citation  revised 40581 
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TITLE  7  Proposed  Rules:  — Con.   Page 

1755 29363.  46097.  46110 

1773 4M42 

1785 18043 

1786 18043.  48465 

1788 25786 

1944 507.  48330 

1955 53891 

1956 4095 

1965 53891 

1980 46889 

3408 53153 

?515 11910 

TITLE  S^ALIENS  AND 
NATIONALITY 

Chaptor  I— Immigration  and  Natural- 
ization Sorvico,  Doportmont  of  Jut- 
tico  (Ports  1—499) 

3.41  Added 38953 

100.4  (d)  amended 471,  3487 

(c)(3)  amended 38045 

101.6  Redesignated  as  204.11 42849 

103.1  (f)(2)(xxxv)  revised 42850 

(f)(2)(xxxvi)  and  (xxxvii) 
amended;  (f)(2)(xxxviii)  and 
(xxxix)  added;  interim 44608 

Regulation  at  57  FR  33861 
confirmed 50836 

103.7  (b)(1)  amended;  Form  N- 

400  revised;  interim 30699 

(b)(2)  amended 31148 

103.8  (a),  (b)  and  (c)  redesignat- 
ed as  (b).  (c)  and  (d);  new  (a) 
added 31148 

103.10  (a)(2)  amended 31148 

(a)(1).  (b)(1),  (c)(2),  (d)(1)  and 

(e)  revised;  (cMl)  and  (d)(2) 
amended;  (b)  and  (f)  re- 
moved  31149 

103.11  Added 31149 

103.20  (a)  and  (b)  introductory 

text  amended 31149 

103.21  (a)  and  (b)(2)  revised; 
(b)(3)  removed;  (f)  added 31149 

103.22  (a)  revised 31149 

103.23  (a)  revised 31149 

(b)  amended 31150 

103.24  Amended 31 150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended 31150 

103.27  Amended 31150 

103.28  (a)  revised;  (b)  through 

(f)  amended 31150 
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Pace 

217.5  (a)  amended;  interim 40581 

223  Authority  citation  revised 48778 

223.1  Amended;  eff.  9-20-94 48778 

223a  Authority  citation  re- 
vised  48778 

223a.4  Amended;  eff.  9-20-94 48778 

235.9  (b)(1)  amended;  eff.  9-20- 

94  48778 

245.1  (a).*  (b)(4)(ii).  (sT  and 
amended;  (d)(3)  added 42851 

245.2  (a)  amended;  interim 35838 

245.8  Regulation  at  57  FR  33862 
confirmed;  (c)  amended;  (d) 
and  (e)  redesignated  as  (e) 

and  (f );  new  (d)  added 50836 

245.9  Added;  interim 35838 

245a.2  (kK4)  amended;  interim 45236 

251.1   (c)(1)  and  (3)  amended: 

eff,  9-20-94 48779 

252  Authority  citation  revised 48779 

252.1  (b)(1)  amended:  eff.  9-20- 

94 48779 

264.1  (b)  amended;  (cK2)  re- 
moved;   (c)(3)    redesignated 

as  (c)(2) 48779 

264.2  Heading.  (cKlKi)  and 
(2)(i)  revised:  (c)(l)(vii)  and 
(2)(ix>  amended 48779 

264.5  Added 48779 

274a  Regulation  at  58  FR  12146 

effective  date  corrected  to  4- 

2-93 14145 

274a.2    (b)(l)(v)(A)(5)    revised; 

eff.  9-20-94 48780 

274a.l2  (a)(1)  amended;  eff.  9- 

20-94 48780 

274a.l3  (a)  revised 12149 

292.5  (b)  amended:  interim 49911 

299.1  Amended;  eff.  9-20-94 48780 

299.5  Table  amended;   interim 

(OMB  numbers) 4991 1 

310.3  Revised:  interim 49911 

312.2  (bXl)  introductory  text 
revised:  (bKlKii)  amended; 
interim 49912 

312.3  (a)  revised:  interim 49912 

312.4  Amended:  interim 49912 

312.5  (a)  revised:  (b)  amended; 
interim 49912 

313  Heading  revised;  interim. 49912 

313.1  Amended:  interim. 49912 

316  Authority  citation  revised......  49912 

316.2  (b)  revised;  interim 49912 

316.4  (aK2)  amended;  eff.  9-20- 

94 48780 


Pace 
316.5  (c)  heading,  (l)(i)  intro- 
ductory text  and  (3)  revised; 
(c)(l)(ii)  amended;  interim 49913 

316.10  (b)(l)(i)  and  (ii)  revised; 
interim 49913 

322.2  (a)(4}(i)  and  (b)(l)(iv)  re- 
vised; interim 49913 

329.2  (a)(4)  amended;  (a)(5)  re- 
moved; (a)(6)  redesignated 
as  (a)(5);  interim 49913 

329.5  (c)  amended;  (d)  and  (e) 
revised;  (g),  (h)  and  (i) 
added 45420 

334.2  (a)  amended;  eff.  9-20-94 48780 

334.3  Removed;  interim 49913 

334.4  Revised;  interim 49913 

334.11  Revised;  interim .49913 

335.2  (a)  and  (c)  introductory 
text  revised;  (c)(1)  and  (d) 
amended;  interim 49913 

335.3  (b)  amended;  interim 49914 

335.5  Amended;  interim 49914 

335.6  Added;  interim 49914 

335.7  Added:  interim 49914 

335.9  (b)  revised:  interim 49914 

336.2  (b)  amended;  (c)  added;  in- 
terim  49914 

337.2  (a)  revised;  (b)  amended: 

(c)  added;  interim 49915 

337.3  Revised:  interim 49915 

337.7  Revised;  interim 49915 

337.8  Revised;  interim 49915 

337.10  Added:  interim 49916 

338.1  Revised:  interim 49916 

339.1  Revised:  interim 49916 

339.2  (a)  revised:  (d)  added;  in- 
terim  49916 

343b.3  Amended:  interim 49917 

499.1  Amended:  interim 49917 

THIo  8 — Proposed  Rules: 

204 31000 

208 38312 

211 31000 

223 31000 

223a. 31000 

235 6056.  31000 

236 „ 38312 

242 38312 

251 . 31000 

252.. 31000 

264 31000 

274a. 31000 

299 31000 
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TITLES    Proposed  Rules: —Con.        Page 

316 31000 

334 " 31000 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection   Service,   Department  of  , 
Agriculture  (Parts  1—199)  | 

Chapter  I  Policy  statement 47206  j 

1  Authority  citation  revised 39129 

1.1  Amended 39129 

2  Authority  citation  revised 39129  j 

2.35  (e)  amended 39129  J 

2.38  (k)(4)  added 39129  1 

2.75  (a)(4)  amended 39129 

(a)(4)  corrected 45041 

2.133  Added 39129 

50.1  Amended 34698 

50.14  (e)  revised 34699 

51.3  Amended;  CFR  correction 47984 

77.1  Amended;  interim 34700 

78.1  Amended 48445 

78.41  (a)  and  (b)  amended;  inter- 
im  4361 

Regulation  at  58  FR  4361  con- 
firmed  36593 

78.43  Amended;  interim 11365.  28343 

Regulation    at    58    PR    11365 

confirmed 34700 

Regulation   at    58   PR    28343 

confirmed 43069 

91.14  (a)(10)(i)  and  (13)  re- 
moved; (a)(10)(ii)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(i)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended;  new  (a)(16)(ii)(A) 
removed;  new  (a)(16)(ii)(B) 
redesignated  as  (a)(16)(ii)(A) 
and  revised;  new  (a)(16)(iv) 

and  (A)  added 37640 

(a)(5)(i)  introductory  text  re- 
vised; (a)(10)  through  (16) 
redesignated  as  (a)(ll) 
through    (17);    new    (a)(10) 

added 58099 

92  Authority  citation  revised...38957, 

45237 

92.102  (a)  amended 37642 

92.106  (d)(2)  revised 38957 

92.203  (d)  amended 37642 

92.303  (c)  amended 45237 


Page 

92.308  (a)  introductory  text  and 

(1)  amended 45238 

92.323  Heading  revised;  (a)  and 

(b)  amended 45238 

92.324  Heading  revised;  text 
amended 45238 

92.326  Amended 45238 

92.403  (e)  amended 38283 

92.418  Heading  and  (a)  amend- 
ed; (a)  heading  revised; 
(b)(2)(ii)(C)  redesignated  as 
(b)(2)(ii)(D);  new 

(b)(2)(ii)(C)  added 37641 

92.503  (e)  amended 38283 

94.1 57971 

(a)(2)  amended 11367 

(a)(2)  and  (d)(1)  amended 28344 

(a)(2)  revised;  (d)(1)  amend- 
ed  36596 

94.9  (a)  amended 11367 

94.10  (a)  amended 11367 

94.11  (a)  amended.... 11367,  28344 

(a)  amended 36596 

94.12  (a)  amended 11367 

Regulation    at    58   PR    11367 

withdrawn 13698 

(a)  amended 36596 

94.13  Introductory  text  amend- 
ed  11367 

Regulation  at  58  PR  11367 
withdrawn 13698 

Regulation  at  57  FR  62177 
confirmed 36594 

Introductory  text  amended 36596 

94.18  (a)  revised;  interim 4308 

Regulation  at  58  FR  4308  con- 
firmed  36594 

94.19  Added 50251 

96  Authority  citation  revised 47030 

96.2  Redesignated  as  96.3;  new 

96.2  added;  interim 47031 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated  from  96.2; 
interim 47031 

96.4  Redesignated  as  96.5;  new 

96.4  redesignated  from  96.3 

and  amended;  interim 47031 

96.5  Redesignated  as  96.6;  new 

96.5  redesignated  from  96.4; 
interim _ 47031 

96.6  Redesignated  as  96.7;  new 

96.6  redesignated  from  96.5; 
interim 47031 


CHANGES  JANUARY  4,  1993 

t 

Page 

96.7  Redesignated  as  96.8;  new 

96.7  redesignated  from  96.6; 
interim 47031 

96.8  Redesignated  as  96.9;  new 

96.8  redesignated  from  96.7; 
interim 47031 

96.9  Redesignated  as  96.10;  new 

96.9  redesignated  from  96.8: 
interim 47031 

96.10  Redesignated  as  96.11; 
new  96.10  redesignated  from 
96.9;  (c)(1)  amended;  inter- 
im  47031 

96.11  Redesignated  as  96.12; 
new  96.11  redesignated  from 
96.10;  interim 47031 

96.12  Redesignated  as  96.13; 
new  96.12  redesignated  from 
96.11  and  amended;  inter- 
im  47031 

96.13  Redesignated  as  96.14; 
new  96.13  redesignated  from 
96.12;  interim 47031 

96.14  Redesignated  as  96.15; 
new  96.14  redesignated  from 
96.13;  interim 47031 

96.15  Redesignated  as  96.16; 
new  96.15  redesignated  from 
96.14;  interim 47031 

96.16  Redesignated  from  96.15; 
interim 47031 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

98.31  Amended 37643 

98.33  (a)  and  (b)  redesignated  sis 
(d)  and  (e);  heading  and  new 
(d)  revised;  new  (a),  (b)  and 

(c)  added 37643 

98.34  (a)(1)  amended 37644 

98.35  Heading  revised;  (a) 
amended;  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed 37644 

113.46  (bK2)  revised 50252 

124  Added 11369 

124.23  (b)  corrected 29028 

130  Authority  citation  revised 38957 

130.1  Amended 38957 

130.2  (a)  amended 38958 

130.3  (a)  amended 38958 

130.4  Revised 38958 

130.5  (a)  revised 38958 
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130.6  (a)  and  (b)(1)  amended 38958 

130.7  (a)  introductory  text  re- 
vised  38958 

130.14  Added 38958 

130.15  Added 38958 

130.16  Added 38959 

130.17  Added 38959 

130.18  Added 38960 

130.50  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  amended; 
(H)(5)  and  (6)  added. 38960 

130.51  (a)  and  (c)  revised;  (b)(1) 
and  (2)  amended;  (b)(3)  and 

(4)  added 38960 

161.3  (f)  corrected ...8820 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Ports  200—299) 

201.56  (b),  (c)  and  (d)  revised: 

(e)  removed 52886 

201.64  Removed 52886 

201.66  Removed..,. 52886 

201.72-1  Removed..... 52886 

201.78-1  Removed 52886 

201.106-1  Removed 52886 

201.106-2  Removed 52886 

203.14  Revised 52886 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

317.1— 31*7.24      Designated      as 

Subpart  A;  eff.  7-6-94 664 

317.2  (f)(l)(vi)  added 38048 

(f)(l)(vi)(B)  corrected 40468 

(j)(  3)  amended 42189 

(1)  added;  interim 43489 

(1)  revised 52872 

317.5  (b)(12)  and  (13)  amended; 

(b)(  14)  added 43489 

317.300-317.400     (Subpart     B) 

Added;  eff.  7-6-94 664 

317.309    (b).    (f)(1).    (g)(1)    and 

(h)(5)  corrected 43788 

(g)(1)  amended;  interim 47627 

317.312  (b)  Table  2  corrected... 43788 

(b)  tables  1  and  2  amended;  in- 
terim  '....'.. 47627 

317.313  (i)  and  (p)  corrected 43788 

(a)  and  (q)(3)  revised:  inter- 
im  47627 
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317.345   (a)(1)   amended;   inter- 
im  47627 

317.354  Corrected 43788 

317.356  (a)  corrected 43788 

317.360  Corrected 43788 

317.361  Corrected 43788 

317.362  (a)  corrected 43788 

(c)(1)  amended;  interim 47627 

317.380  (c)  corrected 43788 

(e)  and  (f )  added;  interim 47627 

317.400  (a)(l)(iii)  and  (d)  added; 

interim 47627 

318.7     (c)(4)     table     amended.. .4070. 
42189.  45239.  45242.  45243 

318.23  Added 41151 

320  Technical  correction 43787 

320.1  (b)(8)  added;  eff.  7-6-94 675 

(b)(7)  added 41152 

381.118  (a)  revised 38049 

381.125  Existing  text  designated 

as  (a);  (b)  added;  interim 43489 

(b)  revised 52872 

381.134  (bMl2)  and  (13)  amend- 
ed; (b)(14)  added 43489 

381.147  (f)(4)  table  amended 4070 

(f)(4)  amended 42190 

381.175   (b)(5)   added;   eff.   7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

381.409   (b).   (f)(1).   (g)(1)   and 

(h)(5)  corrected 43788 

(g)(1)  amended;  interim 47628 

381.412  (b)  Table  2  corrected 43789 

(b)  tables  1  and  2  amended 47628 

381.413  (i)  and  (p)  corrected 43789 

(a)  and  (q)(3)  revised;  inter- 
im  47628 

381.445   (a)(1)   amended;   inter- 
im  47628 

381 .454  Corrected 43789 

381.456  (a)  corrected 43789 

381.460  Corrected 43789 

381.461  Corrected 43789 

381.462  Corrected 43789 

(c)(1)  amended;  interim 47628 

381.480  (c)  corrected 43789 

(e)  and  (f)  added;  interim 47628 

381.500  (a)(l)(iii)  and  (d)  added; 

interim 47628 

391.2  Revised 33323 

391.3  Revised 33323 

391.4  Revised 33323 
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3 39458 

77 43086 

78 4360.  37665.  39458.  47222.  50290 

82 41048.  46569.  50527.  52240 

85 37666 

91 262.  37867.  43301 

92...4361.  4362.  15292.  37878.  41204. 

41643.  47084.  48003.  50527 
94...264.  14174.  15901.  17642.  36624. 

38308.  38314.  38316.  41643. 
47834.  50527.  57971 

95 37669 

98 266.  36625.  55026 

112 25786 

113...12187.  15301.  21114.  37670.  39462. 

39467.  47222 

130 15292.  39163 

145 44782 

147 44782 

156 39163 

301 54012 

309 45296 

310 45296 

312 54012 

313 47673 

317 688.  8560.  19781.  45296.  51581 

318 269.  44236.  51581 

322 54012 

350 54012 

362 54012 

381...688.  8560,  33040.  38090.  44236. 

54012 
391 14177.  44236.  54012 

TITLE  10— ENERGY 

Chapter  I — Nuci«ar  Regulatory 
Commlttion  (Parts  0 — 199) 

0  Authority  citation  revised 29951 

0.735-1  Removed 3825 

0.735-2  Removed 3825 

0.735-3  Revised ^ 3825 

Removed 29951 

0.735-4  Removed 3825 

0.735-5  Removed 3825 

0.735-6  Removed , 3825 

0.735-8  Revised 3825 

0.735-20  Removed 3825 

0.735-21  (d)  revised 3826 

Revised 29951 

0.735-22  Removed 29952 

0.735-23  Revised 3826 


PMC 

Removed. 29952 

0.735-24  Removed 3826 

0.735-25  Removed 3826 

0.735-26  Revised 3826 

Removed : 29952 

0.735-27  Removed 3826 

0.735-28  Removed 3826 

0.735-28a  Removed 3826 

0.735-30  (Subpart  C)  Removed 3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved; (f)  redesignated  as 

new(e) 3826 

0.735-4 1  Removed 3826 

0.735-42  Removed 3826 

0.735-43  Removed 3826 

0.735-44  Removed 3826 

0.735-45  Removed 3826 

0.735-46  Removed 3826 

0.735-47  Removed 3826 

0.735-48  Removed 3826 

0.735-49  Removed 3826 

0.735-49a  Removed 3826 

0.735-50—0.735-55    (Subpart    E) 

Removed 3826 

0  Annex  A  removed 29952 

2  Authority  citation  revised 44611 

Authority  citation  corrected 50635 

2.8  (b)  revised 14309 

2  Appendix  C  amended...l4309.  14310. 

17322 

Appendix  B  removed 44611 

9.35  (a)(1)  and  (2)  revised 38666 

11.15  (e)(1)  revised 44435 

19  Authority  citation  revised 52408 

19.2  Amended 7736 

19.3  Amended 7736 

19.11  (c)  revised 52408 

Regulation  at  58  FR  52408  ef- 
fective date  corrected  to  11- 
8-93..._ 54646 

20  Technical  correction 11290 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203  (c)(6)  and  (7)  removed ...7736 

20.1002  Amended 7736 

20. 1003  Amended 7736 

20.1603  Removed 7736 

20.2109  Removed 7736 

25  Appendix  A  revised 44436 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended 31469 

26.10  Introductory  text  and  (a) 

revised 31469 

26.24  Heading,  (a)(2)  and  (b)  re- 
vised  31469 
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26.27  (a),  (b)(2)  and  (3)  revised 31470 

26.73  (d)  revised 31470 

26  Appendix  A  amended 31470 

30  Authority  citation  revised 52408 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30.7  Revised 52408 

Regulation  at  58  FR  52409  ef- 
fective date  corrected  to  11- 

8-93 54646 

30.8  (b)  revised 39633 

30.11  (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.3 1  Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e)  in- 
troductory text  amended 7736 

(i)(l)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4);  new  (g)(3)  added 39633 

30.36  (c)(2)(iii)(D)  redesignated 
as  (c)(2)(iii)(E);  new 
(c)(2)(iii)(D)  added;  (c)(3)  re- 
vised  39633 

30.39  Amended 7736 

30.51  (a)  introductory  text.  (b). 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

35.200  (c)(1)  revised 39132 

35.300  (b)(1)  revised 39132 

36  Added 7728 

40  Authority  citation  revised 52409 

40.5  (b)(1)  amended 7736 

40.7  Revised 52409 

Regulation  at  58  FR  52409  ef- 
fective date  corrected  to  11- 

8-93 54646 

40.8  (b)  revised 39633 

40.36     (f)(3)     redesignated     as 

(f)(4);  new  (f)(3)  added 39633 

40.42  (c)(2)(iii)(D)  redesignated 
as  (c)(2)(iii)(E);  new 
(c)(2)(iii)(D)  added;  (c)(3)  re- 
vised  39634 
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TITLE  10  Chaptar  I— Con.  p>ge 

50  Authority  citation  revised...21911. 

52410 
Policy  statement 39132 

50.7  Revised 52410 

Regulation  at  58  FR  52410  ef- 
fective date  corrected  to  11- 

8-93 54646 

50.8  (b)  revised 21912 

50.54  (a)(3)  introductory  text  re- 
vised  45244 

50.65  (a)(3)  revised;  eff.  7-10-96....  33996 
50.120  Added ~ 21912 

(b)(1)  corrected 39092 

51.22     (c)(3),     (10)     and     (14) 

amended 7737 

51.60  (a)  amended 7737 

51.66  (a)  amended 7737 

51.68  Amended - 7737 

52.8  (b)  revised 21912 

52.78  Added 21912 

52.113  (b)  revised 21912 

54.37  (b)  revised 45244 

60  Authority  citation  revised 52411 

60.9  Revised 52411 

Regulation  at  58  FR  52411  ef- 
fective date  corrected  to  11- 

8-93 54646 

61  Authority  ciUtion  revised 52412 

61.2  Amended 33891 

61.7  (a)(1)  revised 33891 

61.8  Revised 33891 

61.9  Revised 52412 

Regulation  at  58  FR  52412  ef- 
fective date  corrected  to  11- 

8-93 54646 

61.12  (j)  revised 33891 

61.80  (i)(l)  revised 33891 

70  Authority  citation  revised 52412 

70.5    (b)(1)    introductory    text 

amended 7737 

70.7  Revised 52413 

Regulation  at  58  FR  52413  ef- 
fective date  corrected  to  11- 

8-93 54646 

70.8  (b)  revised 39634 

70.20a  (b)  amended 7737 

(d)(3)  revised 31471 

70.25     (g)(3)     redesignated     as 

(g)(4);  new  (g)(3)  added 39634 

70.38  (c)(2)(iii)(D)  and  (E)  re- 
designated as  (c)(2)(lll)(E) 
and    (F);    new    (c)(2)(iii)(D) 

added;  (c)(3)  revised 39634 

72  Authority  citation  revised 52413 

72.10  Revised 52414 
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Regulation  at  58  FR  52414  ef- 
fective date  corrected  to  11- 

8-93 54646 

72.30  Heading  revised;  (d)(3)  re- 
designated   as    (d)(4);    new 

(d)(3)  added 39635 

72.54  (b)(4)  redesignated  as 
(b)(6);    new    (b)(4)    added; 

(e)(2)  revised 39635 

72.214  Amended 17967,  51770 

73.6  Introductory  text  revised 31471 

73.40  Revised 13700 

73.46  (d)(15)  added 29522 

(b)(4).  (7)  and  (1)  revised 45784 

73.46  Regulation  at  58  FR  45785 
corrected;  effective  date  cor- 
rected to  2-28-94 48424 

73.60      Heading      revised;      (f) 

added 13700 

73  Appendix  H  revised 45785 

74.81  (d)  added 29522 

110  Authority  citation  revised...l3001, 

57963 

110.1  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (bH4)  added 13001 

110.2  Amended 13002.  57963 

110.4  Revised 13002 

1 10.5  Amended 13002 

110.6  (b)  amended 13002 

1 10.7  Amended 13002 

110.8  Revised...; 13002 

110.9a  (e)  removed 13003 

110.10  (b)  amended 13003 

110.19  Added 13003 

110.20—110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,  (a),  (b),  and  (e) 
revised;  (f)  added 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading  and  (b)  revised 13003 

110.26  Heading  and  (a)  revised 13003 

110.27  Heading  and  (c)  revised 13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)  Re- 
moved  13004 

110.30  Transferred  to  Subpart  C 

and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)  Re- 
designated as  Subpart  D 13004 


110.40  (a),   (b)(3)   and   (4)   re- 
vised  13004 

110.41  (a)  Introductory  text.  (3) 

and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

(a)(9)  added 57964 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)  Re- 
designated as  Subpart  E 13004 

110.50  (b)(3)  amended 13004 

110.60—110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67  (a)  corrected 11886 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  0 13004 

110.70  (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120—110.126    (Subpart    K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135     (Subpart     L) 
Redesignated     as     Subpart 

K 13004 

110  Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended;       Appendix       P 

added ._. 13005 

140.11  (a)(4)  revised 42852 

150  Authority  citation  revised 52414 

150.20  (b)  Introductory  text  re- 
vised  52414 

Regulation  at  58  FR  52414  ef- 
fective date  corrected  to  11- 
8-93 54646 

170  Authority  citation  revised 38690 

170.2  (a)  amended 7737 

170.3  Amended 38690 

170.20  Revised 38690 

170.21  Introductory    text    re- 
vised; table  amended 38690 

170.31  Revised ~ 38691 

Corrected 45553 

171  Authority  citation  revised 38694 

171.5  Amended 38695 

171.8  Added 38695 

171.11  (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3),  (c)(2),  (d)  and 

(e)  revised 38695 

171.16  (c)  introductory  text,  (4), 

(d)  and  (e)  revised 38696 

(e)  corrected 45553 

171.19  (b)  laid  (c)  revised 38701 
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Page 

440  Authority  citation  revised 12525 

440.1  Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  Introductory  text,  (b), 
(c)    Introductory    text,    (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)  and  (c)  revised;  (d), 

(e)  and  (f)  added 12525 

(a)  Introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b).  (d).  (f)  and  (g)  re- 
vised; (h)  and  (1)  added 12526 

440.17  (a)     Introductory    text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended. 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d)  amended....  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed 12529 

440.30  (a),  (b),  (d),  (f)  and  (1) 
amended 12529 

440  Appendix  A  revised 12529 

455  Revised 9438 

Chapter  III — Dopartmenl  of  Enorgy 
(Ports  700—999) 

766  Added;  interim 41162 

810.3  Amended 39638 

810.4  Existing  text  redesignated 
as  (a)  and  (b);  new  (a)  re- 
vised  ' 39638 

810.5  Amended 39638 

810.7  (b)  amended;  (c)  through 
(g)  redesignated  as  (d) 
through  (h);  new  (c)  added 39639 

810.8  (a)  and  (c)(5)  revised; 
(c)(6)  added 39639 

810.10  (a)  amended 39639 
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TITLE  10  Choptor  III— Con.  Pace 

810.13  (d)  introductory  text,  (f) 
and      (g)      revised:      (d)(4) 

added 39639 

810.16  Revised 39639 

820  Added 43692 

860  Revised 47985 

Chaptar  X — D«partm«nt  of  Energy 
(G«n«rai  Previsions)  (Parts 
1000—1099) 

1046  Revised 45791 

Choptor  XVII— Dofonso  Nucloor  Fo- 
ciiitios  Sofoty  Board  (Parts 
1700—1799) 

1703  POIA  fee  schedule  adjust- 
ment  21241 

1706.3  (b)  corrected 13684 

1706.5  (a)  introductory  text,  (3) 

and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

TitIo  10 — Proposed  Rules: 

0-199    (Ch.    I)...6196.    11389.    28523, 

42032 

2 31478,  34726.  44620,  48004,  50858 

12 41061 

19 33042 

20...4363.  8560.  11389.  14178,  18049. 

19784.  25578.  26257.  27953. 

29998.  33570,  39173,  42882, 

44620,  47676,  54071.  54531 

21 27953.  53159.  54531 

26 15810 

30...3515.  4099.  6730.  26938  33042. 

33396. 54531 

31 27953.  54531 

32 33396.  53670.  54531 

34 27953 

35 26938,  27953.  33396.  44466.  54531 

40...  3515.  4099.  6098.  6730.  33042.  54531 
50...271.  3515.  6730.  7757.  12339.  15303. 

16377.  18167.  28523.  33042, 
34539,  34947.  37884 

52....: 271.  16377 

54 28523 

55 29366 

60 12342,  33042.  36902 

61 25578.  27953.  33042,  54531 

70 3515.  4099,  6730,  33042 


Page 

72...3515.  4099.  5301.  6098,  6730,  19786, 

29795.  31478.  33042.  45463. 

47222.  48004 

73 21456.  52035 

74 6098 

75 6098 

100 271.  4946.  16377 

110 14344 

150 6098.  9552.  33042 

170 21116.  21662.  28801.  29454.  39174 

171...21116.  21662.  28801,  29454,  39174, 

50859 

430 44538,  47326,  48800 

602 53671 

765 42450 

766 41164.  43573.  49445 

810 13427.  15441 

834 16268 


TITLE  II— FEDERAL  ELECTIONS 

Choptor  I — Fodoroi  Eloction 
Commission  (Parts  1 — 9099) 

100.8  (b)(4)(iv)  revised  (effective 

date  pending) 45774 

102.2    (a)(3)    added    (effective 

date  pending) 42173 

104.7  (b)  revised  (effective  date 

pending) 57729 

110.2  (a)  redesignated  as  (a)(1): 
(a)(2)  added  (effective  date 
pending) 42173 

110.3  (c)  heading  revised;  (c)(6) 
removed:  (d)  added 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 

93 14310 

Regulation  at  58  FR  3476  eff. 
7-1-93 ......17968 

114.1  (e)  revised  (effective  date 

pending) 45775 

114.7  (k)  added  (effective  date 

pending) 45775 

201  Hearing 6875.  14510 

TitIo  11 — Proposed  Rules: 

4 36764 

5 36764 

7 36764 

8 51132 

100 45463.  52040 

102 12189.  36764 

104 4110.  14530 


Page 

107 1 43046,  52700 

110 12189 

1 1 1 36764 

113 1 45463,  52040 

114 1 43046,  52700 

9008 1 43046.  52700 

TITLE  12— BANKS  AND  BANKING 

Choptor  I — Comptrollor  of  tho  Cur- 
rency, Doportmont  of  tho  Treasury 
(Ports  1—199) 

1  Authority  citation  revised 27443 

1.8  (b)  removed:  (c)  redesignated 

as  (b)..- 27443 

3  Appendix  A  amended 16486 

5.33  Regulation  at  57  FR  49642 

comment  period  extended 6441 

5.51  Revised 27451 

7.3020  Removed 46535 

7.3025  Removed 46535 

7.7490  Revised 4073 

31  Authority  citation  revised 27454 

31.1  Revised 27454 

34  Temporary  exceptions 42640 

34.61—46.62  (Subpart  D)  Appen- 
dix A  amended. 4460 

34.81—34.87         (Subpart         E) 

Added 46535 

Chapter  II — Federal  Reserve  System 
jCParts  200— 299) 

201  Heading  revised 50512 

202  Heading  revised 50512 

203  Exemption  termination 1 

MSA  designations 6601.  50513 

Heading  revised 50512 

203.5  Revised 13405 

203  Appendix  A  amended 13405 

204  Heading  revised 50512 

205  Heading  revised 50512 

206  Heading  revised 50512 

207  OTC    margin    stock    list...6602. 

25543.  39640,  54929 
Heading  revised 50512 

208  Authority  citation  revised...7979. 

47208 

Heading  revised 50512 

208.20  Added 47208 

208  Regulation  at  57  FR  62179 

confirmed 28492 

Appendix  C  corrected 4460 

Appendix  A  amended 7979 


Page 

Appendixes  A  and  B  amend- 
ed  7980 

209  Heading  revised 50512 

210  Heading  revised 50512 

211  Authority  citation  revised 47209 

Heading  revised 50512 

211.2  (t)  revised 6358 

21 1.8  Added 47209 

211.20  Redesignated  from 
211.21:  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as  211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 

(f)  added 47209 

211.25  Redesignated  as  211.24; 
iiew  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as  211.28 6359 

Added 6362 

211.31  (b)(4)  amended 46076 

211.41  (b)  amended 46076 

211.42  (a)  amended 46076 

212  Heading  revised 50512 

213  Heading  revised 50512 

214  Heading  revised 50512 

215  Authority  citation  revised 26508 

Heading  revised 50512 

215.4  (d)(3)  added 26508 

(dK2)        introductory       text 
amended;  interim 28494 

216  Heading  revised 50512 

217  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

Heading  revised 50512 
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TITLE  12  Chapter  II— Con.  Page 

217.1  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.4  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Regulation  at  57  FR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Regulation  at  57  FR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.601  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Regulation  at  57  FR 
43336  effective  date  delayed 

to  6-21-93 15076 

218  Heading  revised 50512 

219  Heading  revised 50512 

220  OTC    margin    stock    list.. .25543. 

39640,  54929 
Heading  revised 50512 

221  OTC    margin    stock    list...25543, 

39640.  54929 
Heading  revised 50512 

224  OTC    margin    stock    list...25543. 

39640.  54929 
Heading  revised 50512 

225  Authority   citation  revised.. .4074. 

7980.  47209 

Temporary  exceptions 42640 

Heading  revised 50512 

225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

225.4  (g)  added 47209 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31  (d)(2)(ii)  revised 474 

225.63  (a)  amended 15077 

225  Appendix  B  revised „...474 

Appendix  A  amended 7980 


Pace 

Appendixes  A  and  D  amend- 
ed  7981 

Appendix  A  regulation  at  57 

FR  62180  confirmed 28492 

226  Authority  citation  revised 17084 

Heading  revised 50512 

226.15  (e)  revised 40583 

226.16  Footnotes  36a  and  36b  re- 
designated as  Footnotes  36b 

and  36c 40583 

226.23  (e)  revised 40583 

226  Supplement    I    amended.. .17084. 

17085 

227  Heading  revised 50512 

228  Heading  revised 50512 

229  Heading  revised 50512 

229.2  (CO  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2  (a)  amended 15081 

230.4  (c)(1)  amended '. 15081 

230.5  (a)(2)(ii)  revised 15081 

230.8  (e)  revised 15081 

230  Appendix  A  amended..... 15082 

245  Heading  revised 50512 

262  Authority  citation  revised 47986 

262.3  (b)(l)(i)(D)  removed; 
(b)(l)(i)(E)  and  (F)  redesig- 
nated as  (b)(l)(i)(D)  and 
(E);  (b)(2)  amended:  (b)(3) 
added:  (j)  introductory  text 
revised 47986 

263  Authority  citation  revised 6363 

263.51  (c)  revised 6363 

264b  Authority  citation  re- 
vised  57730 

264b.3  (c)  and  (d)  correctly  re- 
vised: CFR  correction 38702 

(a)  amended 57730 

265  Authority  citation  revised 26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised:  (f )  added 6363 

(c)(5)  removed 26509 

(g)  added 53394 

265.7  (d)(8)  revised 6363 

(c)(5)  removed:  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.11  (d)(ll)  added 6363 

268  Revised:  interim ...9518 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Parts  300 — 399) 

303  Authority  citation  revised 8216 
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.6369 


Pace 
Heading  revised 8216 

303.2  (a)  amended 8216 

303.3  (a)  amended 8216 

303.5      Heading      revised:      (e) 

added. 8217 

303.7  (f)  heading  revised: 
(f)(l)(iii)  amended:  (f)(l)(ix) 
added. 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

323  Temporary  exceptions 42640 

325  Authority  citation  revised 12151^ 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

325.3  (c)(3)  revised 8219 

325.5  (f)  revised 8389 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Appen- 
dixes A  and  B  amended 8219 

Appendix  A  amended 12151 

325  Appendixes  A  and  B  amend- 
ed  

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i):  (c), 
new  (e)(1)  introductory  text. 
(l)(i)  introductory  text,  (A). 
(B)(2)  introductory  text, 
(2)(ii).  (e)(l)(ii)  heading  and 
introductory  text,  (2)  and 
new  (g)  revised:  new  (d) 
added:  new  (h)  amended 34364 

327.3  (d)(l)(B)(I)  corrected 3069 

(e)(l)(l)(B)(i).     (C)     and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text  re- 
vised  34365 

327.5  (a)(l)(i)  revised 34365 

327.7  (aKl)(ii)(A)  corrected 3069 

327.13  (d)  revised 31159 

(c)(2)  amended 34365 

327.23  (d)(2)  amended 34365 

329.3  Removed • 27922 

330  Authority  citation  revised 29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 

330.10     (b)    introductory    text 

amended:  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

(c)(2)(l)(C)  and  (e)  corrected 40688 

330.13  Revised. 29964 

330.15  Revised • 29965 

330.16  Revised 29965 


Page 

336  Authority  citation  revised 39628 

336.24—336.28  (Subpart.  D)  Re- 
moved; interim 39628 

337.6-  (a)(1).  (9)  and  (10)  re- 
moved: (a)(2)  and  (3)  redes- 
ignated  as    (a)(1)    and    (2): 

new  (a)(3)  added 54935 

353  Revised 28774 

360  Authority  citation  revised 43070 

360.2  (f)  added. 43070 

360.3  Added 43070 

363  Added 31335 

365  Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Ports  500—599) 

506  Technical  correction 11186 

506.1  (b)  table  amended  (OMB 

number) 4311.  44114.  45427 

509  Technical  correction 11186 

509.104  (b)  and  (f)  revised;  (g) 
redesignated  as  (i):  new  (g) 
and  (h)  added 4311 

516  Authority  citation  revised 4312 

Technical  correction 11186 

516.1  (c)  introductory  text 
amended 4312 

516.2  (d)(1)  amended 44114 

517  Added 33324 

528  Authority  citation  revised 4312 

Technical  correction 11186 

528.1  (d)  through  (g)  removed 4312 

528.6  Revised 4312 

541  Authority  citation  revised 4312 

Technical  correction 11186 

541.9  Removed 4312 

541.12  Removed 4312 

541.24  Removed 4312 

543  Authority  citation  revised 4312 

Technical  correction 11186 

543.1  (a)  amended 4312 

545  Technical  correction 11186 

545.12  (b)  revised 4312 

545.21  Removed 4312 

545.34  (b)  and  (c)  amended 4312 

545.36  (d)  amended 4312 

545.41  (a)  revised 4312 

545.75  (b)(5)  removed 4312 

545.79  Removed ^ 4312 

545.93  Removed 4312 

545.123  Removed 4312 

552  Authority  citation  revised 4312 

Technical  correction 11186 


150-258  O  -  93  -  3  (PO  1) 
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TITLE  12  Chapter  V— Con.  Pue 

552.6-1  (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556  Authority  citation  revised 4312 

Technical  correction 11186 

556.7  Removed 431Z 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  revised 4313 

Technical  correction 11186 

561.5  Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f )  redesignated  as 

(b) 4313 

561.17  Removed 4313 

561.22  Removed 4313 

561.46  Removed 4313 

563  Technical  correction 11186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24  Removed 4313 

563.27  (a),  (b)  designation,  head- 
ing, (1)  designation  and  (2) 

removed 4313 

563.29  Removed 43 13 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 43 13 

563.45  Removed 4313 

563.48  (e)  amended 4313 

563.49  Added;  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b).  (d).  (e).  and  (g)(2) 
introductory  text  revised 15084 

563.51  (f)(l)(vi)  redesignated  as 
(f)(l)(vli);  new  (f)(l)(vi)  and 
new  (f)(l)(vii)(0)  added: 
new  (f)(l)(vii)(E)  amended: 
(e).  (fKl)(vii)  introductory 
text  and  new  (f)(l)(vii)(F) 
revised 16084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90  Removed 4313 

563.93    (bK6Ki)    and    (dK3KU) 

amended 4313 

563.99  (d)  removed 4314 

563.90—563.101  (Subpart  D)  Ap- 
pendix A  corrected 4460 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.170  (c)(10)  added:  interim 28348 


Pace 

563.176  (b)  removed;  (c) 
through  (f)  redesignated  as 

(b)  through  (e) 45813 

563.192  Removed 4314 

563b  Technical  correction 11186 

563b.3  (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction 11186 

563e.6  Amended 4314 

564  Temporary  exceptions 42640 

567  Authority  citation  revised 4314 

Technical  correction 11186 

567.1  (i)(2)  amended 15086 

567.2  (a)(l)(i)  revised 45813 

567.5  (c)(4)  added 45813 

567.6  Heading  revised: 
(a)(l)(iv)(Q)  amended: 
(a)(l)(iv)(R)  and  (S)  added; 
(a)(l)(v)  removed 476 

(a)(l)(iv)(S)  amended; 
(a)(l)(iv)(T)  added 15086 

(a)(l)(iv)(0)  removed; 
(a)(l)(ii)(H).  (iii)(C)  and 
(iv)(N)  revised:  eff.  7-1-94 45813 

567.7  Added 45813 

567.20  Removed 4314 

571  Authority  citation  revised. 4314 

Technical  correction 11186 

571.1  Removed 4314 

571.3  Removed 4314 

571.10  Removed 4314 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

574  Authority  citation  revised 45427 

574.9  Added 45427 

(a)(5)(i)(B)  corrected 52140 

575  Added 44114 

579—580    (Subchapter    E)    Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction... 11.186 

Chapf*r  VI— Farm  CrvdH 
Adminittrofioii  (Parts  600—699) 

601     Revised     (effective     date 

pending) 5919 

RegiUation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607  Added  (effective  date  pend- 
ing)  10942 
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Pwe 

Regulation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation    at   57    FR 

43393  eff.  1-29-93 6604 

611.515     (b)(6)(ii)(E)     amended 

(effective  date  pending) 48790 

611.1122  (e)(6)(iii)  amended: 
(e)(9)  revised  (effective  date 
pending) 48790 

611.1130  (b)(4)(iii)  amended  (ef- 
fective date  pending) 48790 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93, 10945 

611.1160  RegiUation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1182  (c)  amended  (effective 

date  pending) 48790 

611.1197    (b)(6)(ii)(E)    amended 

(effective  date  pending) 48790 

611.1225  (t)(2)  amended  (effec- 
tive date  pending) 48790 

611.1240  (c)  amended  (effective 

date  pending) 48790 

612.2000—612.2110  (Subpart  A) 
Regulation  at  57  FR  43394 
eff.  1-29-93 

612.2130—612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff  1-29-93 

612.2150  Reguiation  at  57  VR 

43395  eff.  1-29-93 6605 

613  Authority  citation  revised 48790 

613.3045  (c)(3)(i)  amended  (ef- 
fective date  pending) 48790 

614.4130  (a)  amended  (effective 

date  pending) 48791 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  8-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

614.4255  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c).  (d) 
and  (c);  new  (b)  added:  new 


.6605 


6605 
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(c)  amended  (effective  date 
pending) 11372 

614.4325  (g)  removed;  (h)  redes- 
ignated as  (g)  (effective  date 
pending) 40321 

614.4350—614.4360  (Subpart  J) 
Revised  (effective  date 
pending) 40321 

614.4440  Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443  Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4470  (c)  amended  (effective 

date  pending) 40324 

614.4512  (c)(2)  and  (e)(1) 
amended  (effective  date 
pending) 48791 

614.4514  (d)  amended  (effective 

date  pending) 48791 

614.4516  (b)(2)  amended  (effec- 
tive date  pending) 48791 

614.4517  (a)(5)  amended  (effec- 
tive date  pending) 48791 

614.4520  (a)  amended  (effective 

date  pending) 48791 

614.4522  (a)(1)  heading  revised; 
(b).  (c)  introductory  text, 
(3),  (4),  (d)  introductory  text 
and  (e)  amended  (effective 
date  pending) 48791 

614.4710  Introductory  text, 
(a)(2),  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

615.5216  Regulation  at  57  FR 

46487  eff.  2-23-93.., 10945 

618  Authority  citation  revised 10944 

618.8230     Removed     (effective 

date  pending) 10944 

Regulation  at  58  FR  10944  eff. 
3-25-93 16105 

618.8320  (b)(10)  redesignated  as 
(b)(10)(i);  (b)(10)(ii)  added 
(effective  date  pending) 51994 

620  Authority  citation  revised 27923 

620.1  (i)  amended  (effective  date 
pending) 48791 

620.2  (b)(3)    revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(b)(1)  amended  (effective  date 

pending) 48791 

620.5  (f)(l)(i)(P)  and 

(g)(l)(iv)(A)  revised;  (1)  and 
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TITLE  12  Choptsr  VI— Xen.  Pwe 

(m  K 1 )    amended    ( effective 
date  pending) 48791 

620.10  (e)(3)  and  concluding 
text  revised  (effective  date 

pending) 27923 

Regulation  at  58  FR  27923  eff . 

6-17-93 33189 

(e)(1)  amended  (effective  date 
pending) 48791 

620.21    (f)    amended    (effective 

date  pending) 48791 

620.40  (Subpart  F)  Revised  (ef- 
fective date  pending) 48791 

621     Revised     (effective     date 

pending) 48786 

621.20  (b)(3)  corrected  (effective 

date  pending) 52888 

625  Regulation  at  57  FR  60109 

eff.  2-23-93....: 10945 

627  Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710  Regulation  at  57  FR 

46487  eff;  2-23-93 10945 

627.2785  (c)  amended  (effective 

date  pending) -.  48791 

Chapter  VII— Notional  CrodH  Union 
Adminittrotion  (Ports  700—799) 

700.1  (i)(2)  through  (6).  (15)  and 
(16)  introductory  text  re- 
vised;    (i)(7)     introductory 

text  amended 40042 

701  Authority  citation  revised...6077, 

50445 
701.12  (b).  (c)  and  (e)  revised 39433 

701.21  (c)(7)(ii)(C)  amended 6077 

(c)(5)    amended:    (h)(l)(i)(C) 

and  (5)  revised 40043 

701.32  (b)(1)  and  (d)  revised.... 21645 

701.35  (c)  revised;  eff.  1-1-95 50445 

703  Technical  correction 16763 

703.5  Introductory  text,  (g)  and 

(j)  revised 34870 

(g)(l)(ii)(A).  (2)  and  (J)(2)  cor- 
rected  41419 

704.17  Added 57541 

706  Revised 21646 

707  Added;  eff.  1-1-95 50445 

710  Revised 35365 

711.2  (h)(1)  revised;  (1)  amend- 
ed; (o)  added 39435 

711.4  (a)(S).  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
nated as  (c)(1);  (a)(7).  (8) 
and  (c)(2)  added 39435 
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711.5  Amended 39435 

722  Temporary  exceptions 42640 

722.3  (a)(1)  and  (d)  revised 40043 

740  Authority  citation  revised 50461 

740.2  Amended 50461 

741.1  Revised 57542 

741.13  (a)  revised 5571 

748.1  (c)  revised 17492 

790  Revised 45431 

791.18  (c)  revised 17493 

796  Removed 6605 

Choptor  IX — Fodorol  Housing  Finonco 
Boord  (Ports  900—999) 

902  Added 19195 

904  Heading  revised;  authority 

citation  and  text  added 19198 

906  Heading  revised;  authority 

citation  and  text  added 19202 

909  Added 19205 

931  Authority  citation  revised 43542 

Technical  correction 47181,  53023 

931.7  Removed 43542 

931.8  Removed 43542 

931.9  Removed 43542 

931.22  Removed 43542 

932  Authority  citation  revlsed...3490. 

31901 
Technical  correction.. 47181.  53023 

932.2  Removed 43542 

932.4  Removed 43542 

932.5  Removed 43542 

932.6  Removed. 43542 

932.7  Removed 43542 

932.13  (c)  amended;  interim 3490 

(c)  amended 31901 

932.14  (d)  amended;  interim 3490 

(d)  revised 31901 

932.18  (f)(1)  and  (3)  introducto- 
ry   text     revised;     lnterlm...3490. 

31901 
932.21  (d)(2).  (g)(1)  and  (3)  re- 
vised; Interim 3490 

(d)(2).  (g)(1)  and  (3)  revised 31901 

933  Revised 43542 

Technical  correction 52808 

933.1  (n)  corrected 53023 

933.2  OMB  number 50837 

933.5  OMB  number 50837 

933.7  (d)  corrected 47181 

933.9  OMB  number 50837 

(b)(1)  corrected 53023.  58231 

933.12  OMB  number 50837 

933.13  OMB  number 50837 
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933.14  (b)(2)  corrected 47181 

933.16  (b)  corrected 53023 

933.18  OMB  number 50837 

(c)  corrected 53023 

935  Revised 29469 

Authority  citation  revised 29477 

Technical  correction 40190 

935.1  Amended;  interim 29477 

935.20  Revised;  Interim 29477 

935.22  Added;  interim 29477 

940  Removed 29474 

Technical  correction 40190 

960.9  Revised;  interim 17972 

Choptor  XVI— Rosolution  Trust 
Corporotion  (Ports  1600—1699) 

1605     Authority     citation     re- 
vised  8222 

1605.1  Removed 8222 

1605.2  (f).     (g).     (1).     (n).     (s) 
through   (V).   (x),   (y).   (cc) 

and  (dd)  removed 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed 8222 

1605.1 1  Removed .". 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605. 14  Removed ^ 8222 

1605.15  Removed 8222 

1605.16  Removed 8222 

1605.16a  (d)  Footnote  4  redesig- 
nated as  Footnote  2 8222 

1605.23  (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30—1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Ronoved 8222 

1605.33  Removed 8222 

1605.34-1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 
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1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616  Revised 476 

1626  Added 34871 

1627  Added;  interim 18144 

Teclinical  correction 21627 

Titio  12 — Proposed  Rules: 

3 43822.  48206,  52808 

5 4600 

7 26695.  38474 

16 .4600 

24 38474 

25 44138 

27 ; 27484 

34 26695.  31878 

201 45851 

203 31 

205 > 8714 

208 3235,  8007.  48206,  52808 

211 513,  3235 

215 47400 

219 46024 

225 3235.  8007.  31878 

228 „ 44138 

230 271 

231 29149 

300—399  (Ch.  Ill) 6903,  16798 

303 26259.  33050.  48979 

323 31878 

325 „ 26701.  48206,  52808 

327 17533 

332 6448 

333 6450 

337 26705 

345 44138 

346 11922 

353 3237 

360 55027 

362 6452,  25953 

545 31878 

563 31878,  38730 

563e 44138 

564 31878 

600—699  (Ch.  VI) 34003 

608 .-. 58137 

611 15099,  32071,  39684 

612 44139 

613 32071 
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TITLE  12  Proposed  Rules.— Con.      Pxe 

614 32071.  38091 

815 34004.  52701 

620 3872.  32071.  47836 

621 32071 

627 32071 

650 53161 

700 '. 21953 

701 11801.  17808.  21953.  40470.  42698 

703 5664 

704 30719.  33783 

707 11801 

711 12910 

722 21953 

740 11801 

741 30719.  33783 

748 5663 

900 8563.  13565 

931 50867 

935 49446 

936 46569.  48946 

1102 - 55029 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Buslnatt 
Administration  (Partt  1—199) 

101.3-2  Amended 2967.  19321.  44437 

Regulation   at   58   FR   44437 
corrected 53120 

102.26  (c)  revised 14148 

102.27  Redesignated  as  102.28: 

new  102.27  added 14146 

102.28  Redesignated  as  102.29; 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30; 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31; 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33; 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 


Pace 

102.34  Redesignated  as  102.35; 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37; 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

107  Authority  citation  revised 47032 

107.1002  (e)  revised 47032 

107  Appendix  I  amended...  47032.  47033 
108.4  (c).  (d)  and  (e)  redesignat- 
ed as  (d).  (e)  and  (f);  new  (c) 

added 15757 

108.503-2  (d)  and  (e)  added 45246 

108.503-3  (c)  revised 45246 

108.503-5  (d)(2)  amended 15757 

108.507-108.507-5  Undesignated 
center  tieading  and  sections 

added 45246 

120.102  Revised 45248 

120.102-12  Added 45248 

120.104-2  (b)  revised 49423 

120.403-2  Revised 49424 

120.403-5  Revised 49424 

121   Waiver...7479.   9112.   9113.   11372. 

29346 

Authority  citation  revised 25929 

121.601  Table  amended;  Foot- 
note 21  added;  interim 4077 

Table  amended 25929.  52415 

121.802   (a)(1)   amended;   (a)(2) 

revised 12335 

121.910  (a)  revised 25930 

121.911  (a)  revised 47371 

121.2101-121.2106  Undesignat- 
ed center  heading  and  sec- 
tions added 48956 

122.7-3  (b)  and  (c)  revised 49424 

122.8-4  (d)  revised 49424 

122.61-10  (a)  amended;  (b)  re- 
vised  49424 

123  Authority  citation  revised 32055 

123.9  (c)  revised 32055 

123.24    Heading   revised;   (g)(1) 

and  (2)  amended 32055 

123.41  (h)  revised 32055 


1 


13 — Proposed  Rules: 


107 i. 41852,  41882.  57568 

120 1 29152 

121...9131.  40603.  44620.  44793.  45300. 
46573.  47181.  48981.  52452. 
52929 

122. 1 45078 

123 45855 


TITLE  14— AERONAUTICS  AND 
SPACE 


Chaptor  i*   Fadarol  Aviation 
Istrotiofi,  Dopaitmonl  off  Transpor- 
tation (Ports  1—199) 

11.101  (b)  table  amended 18138 

13  Authority  citoUon  revised. 50241 

13.202  Amended. 50241 

13.203  (c)  revised 50241 

21  Special  FAA  condition8...5571.  8222. 

19553.  28496.  38702.  38703 
23     Special     FAA     conditions...8222, 

28496 

23.23  Revised 42156 

23.25  (aK2Ki)  revised. 42156 

23.33  (dX2)  revised 42156 

23.45  (b)  and  (d)  revised;  (e)  re- 
moved: (f)  redesignated  as 
(e):  new  (eK2)  and  (5)  intro- 

ductorjr  text  amended. 42156 

23.49  (b)  introductory  text  re- 
vised; (c).  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 

(c)  added 38639 

23.53  (a).  (bKlKU)  and  (2)  re- 
vised.  42156 

23.65  (a)  revised 42156 

23.67  (b)(1)  and  (2)  revised 38639 

23.141  Revised 42156 

23.143  (a)(4)  amended;  (c)  table 

revised. 42156 

23.145  Revised : 42157 

(b)(1)  and  (3)  corrected 51970 

23.147  Revised 42157 

23.149  (d)  amended;  (a),  (b)  and 

(c)  revised 42157 

(a)  corrected 51970 

23.153  Revised ; 42157 

23.155  (b)  revised 42158 

23.157  (a)(2)  and  (c)(2)  amend- 
ed; (b)  revised 42158 

23.175  (a)(3)  and  (d)(3)  revised 42158 


Page 
23.177    (a)(1).    (2)   and   (3)   re- 
vised  42158 

23.179  Removed 42158 

23.181  (c)  and  (d)  added 42158 

23.201  (c).  (d)(2).  (f)(4)  and  (5) 

revised 42159 

(c)  corrected 51970 

23.203  (b)  introductory  text.  (4). 

(5).   (c)(1).   (4)  and  (5)  re- 
vised  42159 

23.205  (b)(1)  and  (6)  revised 42159 

23.207  (c)  revised;  (d)  added 42159 

23.233  (a)  and  (b)  revised;  (d) 

added. 42159 

23.235  Revised. .'. 42159 

23.251  Revised 42159 

23.253  (a)  and  (b)  introductory 

text  revised 42160 

23.305  (b)  revised. 42160 

23.321  (Q)  added 42160 

23.361  (a)  introductory  text.  (2) 
and  (c)  introductory  text  re- 
vised  42160 

23.369  Heading  revised....... 42160 

23.371  Heading  and  introducto- 
ry text  revised 42160 

23.397  (b)  amended 42160 

23.415  (c)  added 42160 

23.473  (f )  revised. 42160 

23.479  (b)  and  (c)  revised 42160 

23.485  (d)  added 42160 

23.521  (b)  and  (c)  revised 42160 

23.523  Added 42160 

23.525  Added 42161 

(b)  corrected 51970 

23.527  Added 42161 

(b)(4).  (6)  and  (c)  corrected 51970 

23.529  Added 42161 

23.531  Added 42161 

23.533  Added 42161 

(b)(1).  (2).  (c)(1)  and  (2)  cor- 
rected  51970 

23.535  Added 42162 

(d)  corrected 51970 

23.537  Added 42163 

23.562    (b)    introductory    text 

amended;    (d)    redesignated 

as  (e);  new  (d)  added 38639 

23.571  Introductory  text  amend- 
ed; (c)  added 42163 

23.572  (a)  amended;  (a)(3) 
added. 42163 

23.573  Added 42163 

(a)(2)  and  (6)  corrected 51970 
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TITLE  14  Chapter  I— Con.  pmc 

23.613  (b)  and  (c)  revised:  (d) 

and  (e)  added 42163 

23.615  Removed 42164 

23.621  (c)(1)  and  (d)  introducto- 
ry text  revised;  (e)  added 42164 

23.629  (d)(1)  revised:  (g)  and  (h) 

added 42164 

(g)  corrected 51970 

23.655  (a)  revised 42164 

23.672  Added 42164 

23.679  Revised 42164 

23.729  (f)(1)  and  (2)  revised 42164 

23.731  (a)  removed:  (b)  and  (c) 

redesignated  as  (a)  and  (b) 42165 

23.733  (a)  revised 42165 

23.737  Revised 42165 

23.751  (a)  revised 42165 

23.753  Revised 42165 

23.755     (a)     introductory    text 

amended 42165 

23.773  Revised 42165 

23.775  (f )  and  (g)  added 42165 

(f)  corrected 51970 

23.851  Revised 42165 

23.865  Revised 42165 

23.901  (b).  (d)  and  (e)  revised: 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  revised 18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised:  (b)  and 

(c)    amended:    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d):  new  (b) 
added. 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937  Existing  text  designated 

as  (a):  (b)  added. 18971 

23.943  Amended 18971 

23.951  (a)  revised 18971 

23.953  (b)(1)  amended 18971 

23.955  (a)  introductory  text  and 

(2)     amended:     (aK3).     (4). 

(cK3)  and  (fK3)  added:  (c) 

introductory  text.  (1).  (dH2). 

(e)  and  (f H2)  revised 18971 

23.957  Existing  text  designated 

as  (a);  (b)  added 18972 

23.961  Revised 18972 

Corrected 27060 

23.963  (f )  removed 18972 

23.965  (b)  revised 18972 
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23.967  (d)  revised 18972 

23.971  Revised 18972 

(a)  corrected 27060 

23.973  (c)  amended:  (e)  and  (f) 

added 18972 

23.975  (a)(5)  amended 18973 

23.977  (d)  amended 18973 

23.991  (c)  amended 18973 

23.993  (d)  amended 18973 

23.997  (d)  amended 18973 

23.999  (b)(3)  removed:  (b)(2)  re- 
vised  18973 

23.1001  (f )  amended 18973 

23.1011  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e): 

new  (a)  added 18973 

23.1013  (g)  amended 18973 

23.1019     (a)(2).     (3)     and  ^  (5) 

amended 18973 

23.1021  (a)  and  (b)  revised:  (c) 

added 18973 

23.1027  (b)  and  (c)  amended:  (a) 

revised 18973 

23.1041  Revised 18973 

23.1047  (b)(2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4):  new  (a)(4)  and  (a) 
concluding  text  amended: 
(a)(2)    revised:    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised: (a)  and  (c)(1)  amend- 
ed: (bK4)  and  (5)  added 18973 

Heading  and  (cK2)  corrected 27060 

23.1093  (a)  heading.  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (aK4).  (5)  and  (b)(1)  re- 
vised: (aK6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103  (c)  through  (f)  added 18974 

23.1107  Added 18974 

23.1121   Introductory  text  and 

(i)  added;  (c)  revised 18974 

23.1123  Heading,  (a),  (b)  and  (c) 

amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145  (a)  amended 18974 

23.1147    (a)    introductory   text. 

(1)  and  (2)  redesignated  as 
(aKl)  introductory  text. 
(IKi)  and  (ii);  introductory 
text  and  (b)  redesignated  as 


Page 
new    (a)    introductory    text 

and  (2):  new  (b)  added 18974 

23.1181  Added 18975 

23.1189    (a)    Introductory    text 

amended:  (a)(5)  revised 18975 

23.1191  (a),  (b)  and  (f)(1) 
amended:       (d)       removed; 

(h)(6)  added 18975 

(f )( 1 )  corrected 27060 

23.1193  (b)  revised 18975 

23.1195  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1),  (2) 

and  (3);  new  (b)  added 18975 

23.1203  (e)  amended;  (a)  re- 
vised.-  18975 

23.1303  (c)  revised 18975 

23.1305  Revised 18975 

(d)(1)  corrected 27060 

23.1307  (a)  amended;  (c)  added 18976 

23.1322  (e)  added 18976 

23.1329  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 18976 

23.1331  Revised 18976 

23.1337    (a)(1).    (3)    and    (b)(5) 

amended 18976 

23.1351  (c)  revised;  (g)  added 18976 

23.1357  (a)(1)  and  (e)  revised 18976 

23.1361  (a)  and  (b)  revised 18977 

23.1365  (c)  added 18977 

23.1385  (b)  revised;  (c)  amended; 
(d)  removed;  (e)  redesignat- 
ed as  (d) 18977 

23.1387  (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391     Heading     and     table 

amended 18977 

23.1393  Heading  amended 18977 

23.1395  Heading  amended 18977 

23.1419  Revised 18977 

23.1431  Revised 18977 

23.1435  (c)  revised 18977 

23.1441  (a)  and  (d)  revised;  (e) 

added. 18978 

23.1443  Revised 18978 

23.1445  Added 18978 

23.1447  (e)  revised 18978 

23.1507  Revised 42165 

23.1521  (a)  revised 42165 

23.1522  Added 42166 

Corrected 51970 

23.1525  Revised 42166 

23.1527  Revised 42166 


Page 
23.1549    Heading,    introductory 

text  and  (d)  revised 42166 

23.1557  (c)  revised;  (f)  re- 
moved  42166 

23.1563  (a)  revised „ 42166 

23.1581  (f)  added 42166 

23.1583  Introductory  text  and 
(m)  added;  (a)(2)  and  (h)  re- 
vised  , 42166 

23.1585  (a)  and  (c)  revised;  (b) 

a<ided 42166 

23.1587  Introductory  text 
added;  (a),  (b)  and  (c)  re- 
vised  42167 

(c)(1)  corrected 51970 

23.1589  (a)  revised 42167 

23  Appendix  H  added 18979 

Appendix  D  amended;  Appen- 
dix H  added 42167 

Appendix  I  correctly  designat- 
ed  51970 

25     Special     PAA     conditions...5571. 

12538,  16486,  19553,  33327. 

36345,  36348,  36350.  36352. 

46536,  47628 

Authority  citation  revised 11781 

25.733  (e)  added 11781 

25.811  (e)(3)  removed;  (e)(2)  in- 
troductory text  revised 45229 

25.1411  (a)(2)  removed;  (a)(1)  re- 
designated as  (a)  and  re- 
vised  45229 

25.1423  Revised 45229 

25  Appendix  J  amended 45229 

29     Special     PAA     conditions...38702, 

38703,  57542 
33     Special     FAA     conditions...6876, 

39643 

33.28  Added 29095 

35     Special     FAA     conditions.:.3215. 

15262 

39.13...5.  7.  481,  484,  3492,  4892,  5257, 

5258.  5261,  5262,  5575,  5578- 

5580.  5922.  5923,  5925.  6078. 

6080-6082,  6084-6086,  6192, 

6370,  6704,  6706.  6708,  6877. 

6878.  6879.  6881,  6882,  7185, 

7480,  7482.  7484.  7738,  7862. 

7864.  7982,  7983.  8225.  9114- 

9117. 11187.  11189.  11191.  11524. 

11525. 12153.  12155,  12157, 

13407,  13701,  13702.  14312. 

14514,  14516,  15758.  15759. 

15761.  16106.  16108.  16110. 

16111.  16115.  16117.  16119. 
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16348.  16764,  16766.  16769. 

16771.  18338.  18339.  18341. 

18342.  18343.  19050,  19324, 

19326,  19328,  19330.' 19573. 

19769,  21243,  21247,  21347, 

21913,  21915,  21917,  21920. 

21922.  21923.  21925.  25548. 

25549.  25550.  25552.  25553. 

26056.  26058.  26059,  26060. 

26062.  26064.  26683.  26915. 

27455.  27457.  27458.  27651. 

27924.  27926.  27928.  27930. 

28918.  28919.  28920.  29103. 

29348.  29967.  30107.  31160. 

31161.  31342.  31347.  31348. 

31350.  31352.  31354.  31356. 

31648.  31649.  31651.  31903. 

31906.  32056.  32279.  32281. 

32602.  32604.  32607.  32609, 

32836,  32838,  33893.  33894, 

33895.  33897.  33901.  33902. 

33903.  33904.  33906.  33907, 

34366.  34522.  34881,  35862, 

36130,  36132,  36864,  36866, 

38284.  38286.  38511.  38512, 

38514,  38517.  39140,  39436, 

39438.  39440.  39441,  39442. 

39646.  39648,  40325,  40327, 

40585.  40733,  40735,  41173, 

41175,  41176,  41178,  41180, 

41420.  41422.  42191.  42193. 

42194.  42197.  42198.  42642. 

43549.  43552.  43553.  43790. 

44438.  44440.  44442.  45042. 

45044.  45045.  45829.  45832. 

45834.  46078.  46766,  46767, 

46768.  46770.  46771.  46773. 

47034.  47035.  47036.  47037. 

47038.  47210.  47825,  47827, 

47828,  47829.  47987.  49918. 

50253.  50838.  50840.  50842. 

50844.  51213.  51216.  51771. 

51772,  52890,  53121.  53635. 

53637.  53853.  53854.  53856. 

53858.  54031.  54033.  54034. 

54936.  54938.  54940.  54943. 

54945.  54946.  54948.  54951. 

57544.  57545.  57546.  57548 
CoiTected...l7972.   21538.   34366. 

46772.  52220 

Technical  correction. 48946 

61  Authority  citation  revised 40566 

61.56  Revised 40566 

71  Technical  correction...!  1886.  52140, 

52808 


Pwe 

Technical  correction 11886 

71.1...3216.  3217.  3218.  4315.  6371.  6884. 
6885.  6886.  6887.  7485.  7744. 
.  8897.  11373.  11373.  11374.  12136. 
13007.  13704.  13705.  14517. 
15254.  15265.  15762.  15763. 
16488. 16489.  16611.  17323. 
17494.  17495.  18344.  18345. 
19209.  19574.  19575.  31653. 
33908.  33909.  36597,  41181, 
43071,  44126,  44274,  45047, 
45048.  45049.  45050.  45051. 
46540.  47040.  47041.  47042. 
47043.  47044.  47045.  47046, 
47372,  47373,  47374,  47375, 
47376,  47632.  47634.  47635. 
47830.  48302.  48727.  48792. 
49425.  50254,  50255,  50514, 
50515,  51010.  51774.  54952 
Corrected...4314.  7179.  8693.  12157. 

19152.  21538 
Regulation  at  57  FR  57662 

corrected 6709 

Regiilation  at  57  FR  39015 

corrected 8897 

Revised;  eff.  4-1-93  to  9-15-93....  12136 

Introductory  text  revised 12137 

Revised 36298 

Eff.   1-6-94...53122.  53123.  53124. 

53394,  53395,  53396,  53859. 

54953.  54954.  57964n 

71.5  Amended 36299 

71.6  Removed 12136 

71.9  Revised:  eff.  4-1-93  to  9-15- 

93 12136 

71.31  Amended 36299 

71.33  (c)  added 12137 

71.41  Amended 36299 

71.51  Amended 36299 

71.61  Amended 36299 

71.71  (a),  (d)  and  (e)  revised;  (f) 

added 12137 

(c)  revised 15259 

(b)  through  (f )  amended 36299 

(a)  introductory  text  revised 44126 

71.77  Removed 12137 

71.79  Amended 36299 

71.901  (a)  amended 36299 

73.19  (a)  and  (c)  amended 42001 

73.25...27653.     29523.     39649.     39650. 

45052 

73.29 6885.  38288 

73.31 21250.  26225 

73.38  Eff.  1-6-94 54487 

73.38 38287,  52891 


73.41 39651 

73.51 45052 

73.52 39651 

73.54 18346 

73.57 17324 

73.66 ; 39651 

73.67 17324 

91  SPAR  No.  64  added 31641 

Technical  correction 33189.  52140 

SPAR  No.  66  added 45221 

SPAR  No.  62  amended 48728 

Corrected 57549 

91.117  (b)  revised 32839 

(a)  and  (b)  amended 43554 

91.129  (e)  introductory  text,  (1). 

(2)  and  (3)  revised 48793 

91.130  (a)  revised 40736 

Technical  correction 42643 

91.155  (c)  revised 51968 

91.157  Revised 51968 

91  Appendix  D  amended 51968 

93  Policy  statement 230.  21095 

93.81—93.83  (Subpart  F)  Re- 
moved.  12137 

93.151  Introductory  text  and  (b) 

revised 32839 

93.181—93.191  (Subpart  P)  Re- 
moved.  12137 

93.221  (e)(1)  and  (2)  revised; 
(e)(3).  (5)  and  (8)  removed; 
(e)(4).  (6)  and  (7)  redesignat- 
ed as  <e)(3).  (4)  and  (5);  new 

(e)(3)  amended 39616 

93  Appendix  B  removed 39616 

9S...6887.   16490,   30108,   34701,   45053, 

53860 

97 ., 34705 

97.21-97.S5...3219.  3221,  4894.  4896. 
6710,  6713,  7486,  7747,  10946, 
10948,  15266,  15267,  15269. 
15271,  17325,  17326.  26226. 
26228.  27654,  27655,  28497. 
28499,  30977.  30978,  32841. 
32842.  34706.  38289.  38519. 
40328.  40330.  44275,  44276, 
45057,  45058.  47047.  47049, 
48959.  48960.  51775.  51777. 
53864.  54488 

97.113  Revised 43072 

108  Comment  disposition 36802 

121  Special  FAA  conditions 34515 

121.291  (a)  revised 45230 

121.305  (j>  introductory  text  re- 
vised  12158 

121.417  (c)(l)(i),  (d)  and  (f)  re- 
vised; (c)(l)(ii)  redesignated 


Page 

as   (c)(l)(iii);   new   (c)(l)(ii) 

added 46504 

121  Appendix  D  amended 45230 

125  Special  FAA  conditions 34515 

127  Authority  citation  revised 34515 

Special  FAA  conditions 34515 

129  Special  FAA  conditions 34515 

Authority  citation  revised 34515 

135  Authority  citation  revised 34515 

Special  FAA  conditions 34515 

137.43  (a)  revised 32840 

170  Authority  citation  revised 42817 

170.21—170.25       (Subpart       C) 

Added 42817 

Choptor  II — Offictt  pff  th«  Secretory, 
Deportment  of  Trontportotion 
(Aviation  Proceedings)  (Ports 
200—399) 

302.1760  (a)  and  (b)  amended 34882 

Chopter  III — Office  of  Commercioi 
Spoce  Tronsportotion,  Deportment 
of  Tronsportotion  (Ports  400—499) 

413  Authority  citation  revised 3827 

413.5  (d)  removed 3827 

415  Authority  citation  revised 3827 

415.4  Removed 3827 

415.9  (e)  removed 3827 

Chopter  V — Notionoi  Aeronoutics 
ond  Spoce  Adminittrotion  (Ports 
1200—1299) 

1203b.l07  (a)(3)  and  (c)(1)  re- 
vised  „ 5263 

1203b.l08  (d)(2)  revised 5263 

1204.400—1204.403   (Subpart   4) 

Revised 43554 

1215  Appendix  A  revised 50516 

1260  Revised 53640 

Title  \A^Proposed  Rules: 

1-199  (Ch.  I)...5947.  8244.  8719.  11391. 

16798.  19634.  21274.  26709. 

27953.  33783,  36626.  36738. 

42698.  46585.  47405.  47678. 

57754 

21...3239.  5666.  5669.  7197,  13216. 

15730.  26710 

23 10994.  32034.  38028.  40389.  52702 

25...12563.  13216,  26710.  36116,  36738. 

38642.  44291 
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27 5666 

29 3239.  4566.  5669,  35411 

33 26262.  57754.  57756.  57758.  57760 

39...275.  278.  515.  3873.  4366.  4367. 
4600.  5671.  5947.  5949.  6198. 
6740.  6742.  6743.  6745.  6746. 
6906.  7196.  7494.  7495.  7759. 
8719.  8721.  8723,  8914,  8916. 
9131.  9133.  9552.  11996.  11997. 

11999.  12002.  12004.  12190. 

12192.  12194.  12195.  12347. 

12349.  13430.  13710.  13711, 

13713,  14181.  14182.  14184, 

14185,  14187.  14189,  15305, 

15309, 15114. 15116.  15441. 

15444,  15445.  15448.  15450. 

15813,  16137,  16377.  16505. 

16507,  18051,  18053.  18347. 

19068,  19069,  19071,  19073. 

19634.  19635.  19787,  19788. 

21546.  21692.  21955.  21957. 

21959,  25579,  25954,  25956, 

26074,  26076.  26264.  27217, 

27954,  27955,  27957.  28525. 

28526,  28527,  28529,  28801. 

28936,  28938,  28939,  29800, 

29802.  29998.  30000.  30001, 

30003,  30721.  30722.  30725, 

31003,  31347,  31348.  31350. 

31352. 31354,  31356.  31481. 

31681. 31916.  31917,  31920, 

31922,  32469,  32471,  32877, 

33574,  33576,  33783.  33920, 

34009,  34382,  34383.  34950. 

34952. 34955.  34957.  34959. 

35413.  35899.  35900.  35902. 

35904,  35905.  36627.  38321. 

38540.  38731,  38732.  38984. 

38985.  39474.  39475.  39476. 

39478.  39688.  39689.  39691. 

40077.  40078.  40079.  40083. 

40389.  40391.  41066.  41210. 

41441.  41442.  41444.  41645. 

42032.  42034.  42259.  42261. 

42262.  42361.  42513.  42699. 

42700.  42702.  42705.  43301. 

43303.  43304.  43306.  44149. 

44150.  44466.  44468.  44621. 

44795.  45858.  45859.  45861. 

45863.  46135.  46136.  46137. 

46139.  46914.  46916.  46917. 

47085. 47224.  47225,  47227. 

47405.  47407.  47409.  47678. 

47837.  47839.  48009.  48010. 

48616.  48617.  48983.  48984. 


Pace 

48986.  48987.  48989.  49943, 

49944.  49946.  50868.  50869, 

50871.  51583.  51585.  51587. 

51589.  51793.  52041.  52240. 

52243.  52714.  52717.  52929. 

52931.  52932.  53457,  53678, 

53893,  54072.  54310,  54312, 
55031.57568 

61 7197.  9514.  48748 

63 7197 

65 7197 

71...34,  3241.  3242.  3875.  4946.  5301. 

5303,  6375.  6911.  8244.  8724. 

8725.  9134.  11553.  11801—11803. 

12197. 12566.  12567.  13715. 

14190.  15117.  15118,  16508, 

16914,  17541,  17543.  18054. 

18055.  18349.  18350.  19214. 

19637.  21122.  21123.  21411. 

26265.  26266.  26267.  26268. 

26269.  27680,  28941,  29370, 

31483.  31484.  31485.  31486. 

32313,  33053,  33054,  33878. 

36157.  36158.  36628.  38322. 

38734.  39479.  39693.  39694. 

40077.  40078.  40079.  40083. 

41211.  41212.  41214.  42037. 

42038.  42623.  43412.  43573, 

43575,  43576,  43826,  44469, 

45079,  46586,  47087,  47411, 

47413,  47680,  48331.  49450. 

49451.  50873.  51256.  51257. 

53164. 53166.  53167.  53459. 

54073. 55116.  57570.  57571 

73 18351.  33223.  38323.  41214.  54531 

91 32244.  36738.  51938 

93 7950.  11554 

119 32248 

121...7197.  8917.  16584.  17024.  21336, 

32248,  33316.  36116.  36738. 
51938.  51944.  54478 

125 17024.  32248.  49164.  51938 

127 32248.  54478 

129 8917.  51944 

135...7197.  17024.  32248.  36116.  36738. 
49164.  51938.  51944.  54478 

142 9514 

145 54478 

221 287.  12350 

234 4370 

241 35 

255 41068 

266 16806 

300 516.  7040 

382 47681 
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389 1 287.  12350 

399 * 7053 

1272 i. 36159 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A — Offic*  of  tho  SocrOlary 
off  Commorco  (Parts  0—29) 

19  Added:  interim 39653 

Choptor  I— Buroou  of  tho  Contut, 
Doportmont  of  Commorco  (Ports 
30—199) 

30  Authority  citation  re\ised 41423 

30.20  (a)  amended:  (b)  and  (c) 
redesignated  as  (c)  and  (d): 

new  (b)  added 41423 

30.21  (a)  and  (b)  revised 41424 

30.22  (a)  revised 41424 

30.24  (a)  introductory  text  and 

(1)  revised 41425 

50.5  Revised 4078 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76  Revised 41426 

122.79  (b)  revised:  (b)(2)  undes- 
ignated text  removed 41426 

Choptor  III— Intomotionol  Trodo  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  300—399) 

303.10  (c)  removed:  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved: (d)(3)  redesignated 
as  (d)(2):  (b)(2).  (d)(1).  new 
(d)(2)  and  (e)  amended 21348 

Choptor  VII — Buroau  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco (Ports  700—799) 

770.2  Amended 3222 

770.4  Revised 3222 

770.10  (a)  revised:  interim 57551 

770.11  (a)(2)(i)(A)  amended 36354 

770  Supplement  No.  1  amend- 
ed.._ 47053 

Supplement   No.    2   removed: 
interim 57551 

771  Authority  citation  revised 488 

771.3  Revised 47052 


.   Pace 
771.4     (b)     introductory     text 

amended:  (b)(2)  added 47050 

771.7  Added 488 

771.14  (d)(3)  amended 47050 

771.16  (b)  revised 47050 

771.23  (b)  amended 486 

771.28  Added 47054 

772.4  (b)(2)(iv)(A).  (i)(l)  intro- 
ductory text  and  (6)  amend- 
ed: (i)(l)(i)  revised 36354 

773.3  (a)(l)(ii).  (d)(3)(iii)(D)  and 

(e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text,  (d)(1) 
introductory  text.  (2)(i).  (ii) 
heading,  introductory  text, 
(A).  (C).  (3)  introductory 
text,  (h)(l)(i)  Footnote  2. 
(ii).  (i)  heading,  introducto- 
ry text,  (1),  (2),  (4),  (6),  (k) 
introductory  text  and  con- 
cluding text  amended 486 

773.8  (a)(2)    introductory    text 

and  (c)(1)  amended 487 

773  Supplement  No.  1  amend- 
ed  52169 

774.2  (a)(1)  amended 47054 

774.5  (a)  amended 486 

775  Authority  citation  revised 25554 

775.1  (b)  table  amended 25554,  47054 

775.2  (e)(6)  amended 36355 

(b)(  1 )  amended 47054 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775.6  (d)  added 36355 

(c)(2)  removed;  (c)(3)  and  (4) 

redesignated   as   (c)(2)  and 

(3)  and  revised:  (d)  added 47052 

775.7  (d)   redesignated   as   (e): 

new  (d)  added 36355 

775.8  (d)   redesignated   as   (e): 

new  (d)  added 36355 

Heading,  (a)  and  (b)(2)  re- 
vised: (d)  amended 47054 

775.10  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h): 

new  (b)  added 36355 

Introductory  text,  (a),  (b)(2) 
heading,  introductory  text, 
(c).  (e).  (f)(1)  introductory 
text.  (f)(2)(i)  introductory 
text.  (ii)(A^.  and  (g)(1)  intro- 
ductory text  amended 47054 

775  Supplement  No.  1  amend- 
ed  25554.47054 
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TITLE  15  Chapter  VII— Con.  Pve 

776.8  (bKlHii)  and  (iii)  amend- 
ed  486 

776.9  (bXlKiU)  introductory 
text  and  (3)(iii)  introductory 

text  amended 33510 

776.10  (a)(1)  amended 486 

776.11  (f  H6)(iKD)  and  (U)(A)  re- 
vised  47055 

776.16     Heading     revised:     (b) 

added:  interim 57551 

777  Authority  citation  revised 488 

777.1  (c)(3)  amended 36355 

777.2  (e)  amended 36355 

777.4  (d)(1)  introductory  text. 

(h)  and  (i)(2)  introductory 

text  amended 36355 

777.6  (d)  amended 36355 

(d)(3)(ii)  amended 47051 

777.7  Revised 489 

(d)  amended 36355 

778  Authority  citation  revised 52167 

778.9  (a)  revised 47051 

778  Supplement  No.  4  amended: 

interim 52167 

779.4  (f)(l)(i).   (iii),    (2)(1)   and 

(iii)  amended 486 

(f)(l)(i)  revised 47055 

779.5  (eKlKvli)  amended 486 

(e)(2)  amended 487 

(a)(3)  amended 47055 

779.8  (b)(4)  amended 47051 

785.1  (a)  revised 47055 

785.2  (a)(4)  amended 36355 

(a)(1)  and  (c)  amended 47055 

785.4  (f)  removed:  (g)  redesig- 
nated as  (f) 487 

(d)(l)(vi).      (viii)      and      (Ix) 
amended 33510 

785.6  (b)  revised 47052 

785.7  (c)  amended 33510 

(b)  amended 36355 

786.1  (a),  (c)(1).  (2)  introductory 
text,  (i)  and  (Hi)  amended: 
(b)(1)  Footnote  1.  (2)(i)  and 
(c)(3)  revised 3222 

786.3  (f)(1).  (1)(1).  (2).  (p)(l)(i) 
and  (11)  revised:  (i)(3).  (j)(l). 
( p )( 1 )  Introductory  text. 
(r)(l).  (3).  (4).  (6)  and  (7) 
amended 3223 

786.7  (c)(1)  introductory  text. 
(e)(1)  introductory  text  and 
(1)  amended:  (e)(l)(ii)  and 
(iii)  revised 33510 


Page 

786  Supplement  No.  1  amend- 

g(] 3223 

787.14  (a)(r)  and  (2)  amended 36355 

787.15  (c)(2)(ll)  amended 36355 

788.20  (c)(l)(l)  amended 36355 

790.1  (h)(3)  amended 36355 

790.8  Added:  interim 57552 

799  Authority  citation  revised...21926. 

27932 
799.1  Regulation  at  57  FR  61259 

corrected 6574.  32003 

(h)  added 33510 

Supplement  No.  1.  Category  1 

amended  (ECCN  1B71E) 21926 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 

amended:     interim     (ECCN 

5A02A) 27932 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A92F  and 

9A93F) 33510 

Supplement  No.  1.  Category  7 

amended:     (ECCN     7A05A. 

7A25B.  7A94P) 34212 

Supplement  No.  1.  Category  5 

amended  (ECCN  5A20B) 47051 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A18A) 47051 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A04A) 47323 

Supplement  No.  1.  Category  5 

amended  (ECCN  5A02A) 48304 

Supplement  No.  1.  Category  5 

amended 48304 

Supplement  No.  1.  Category  5 

amended  (ECCN  5A91F) 48305 

Supplement  No.  1.  Category  4 

amended;     interim     (ECCN 

4A01  A.  4A02A) 52167 

Supplement  No.  1.  Category  4 

amended:     Interim     (ECCN 

4A03A) 52168 

Supplement  No.  1.  Category  1 

amended  (ECCN  1E96G) 52171 

Supplement  No.  1.  Category  2 

amended  (ECCN  2E96G) 52171 

Supplement  No.  1.  Category  3 

amended  (ECCN  3A01A  and 

3A02A) 52171 

Supplement  No.  1,  Category  3 

amended  (ECCN  3B01A) 52174 

Supplement  No.  1.  Category  3 

amended  (ECCN  3C02A  and 

3E01A) 52175 


Pace 

Supplement  No.  1,  Category  4 
amended  (ECCN  4A01A  and 

4A03A) 52176 

Supplement  No.  1.  Category  4 

amended  (ECCN  4E960) 52177 

Supplement  No.  1.  Category  5 
amended     (ECCN     5A01A. 

5A02A) 52179 

Supplement  No.  1.  Category  5 
amended     (ECCN     SA03A. 

5A04A.  5A05A) 52180 

Supplement  No.  1.  Category  5 
amended  (ECNN  5A06A. 
5B01A.   SB02A.   5C01A  and 

5E02A) 52181 

Supplement  No.  1.  Category  6 
amended     (ECCN     6A01A. 

6A02A) 52185 

Supplement  No.  1.  Category  5 

amended  (ECCN  5A11A) 52185 

Supplement  No.  1,  Category  6 
amended     (ECCN     6A04A. 

6A0SA,  6A07A.  6A08A) 52188 

Supplement  No.  1,  Category  6 
amended     (ECCN     6B04A, 

6C02A.  6C04A.  6E03A) 52189 

Supplement  No.  1,  Category  6 

amended  (ECCN  6E960) 52190 

Supplement  No.  1.  Category  7 

amended  (ECCN  7E94F) 52191 

Supplement  No.  1.  Category  8 

amended  (ECCN  8E96G) 52191 

Supplement  No.  1.  Category  9 

amended  (ECCN  9E96G) 52192 

Supplement  No.  3  amended 52192 

Supplement  No.  1.  Category  6 
amended;  interim  (ECCN 
6A02A.        6A03A.        6E01A. 

6E02A) 57652 

Supplement  No.  1.  Category  7 
amended;  interim  (ECCN 
7A23B.        7D01A.       7E01A. 

7E02A) 57552 

Supplement  No.  1.  Category  6 
amended:     interim     (ECCN 

6D01A.  6D21B) 57563 

Supplement  No.  1.  Category  7 
amended:     interim     (ECCN 

7A03A.  7E21B) 57653 

799.2  Supplement  No.  1  amend- 
ed: interim 57563 


Chapter  VIII— Bursou  of  Ecanomic 
Analysis,  Dapartmant  of  Commorco 
(Parts  800—899) 

Pace 

806.16  (h)(1)  and  (2)  amended 38290 

(i)  amended 53125 

Chapter  IX — National  Ocoonic  and 
Atmosphoric  Administration,  Do- 
partmont  off  Commorco  (Ports 
900—999) 

921  Revised 38216 

940  Added  (effective  date  pend- 
ing)  53877 

944  Petition  denied 15271 

TiMo  }  5— Proposed  Rules: 

7 40087 

286 40087 

286 39486 

295 41069.  46919 

303 ~ 4947 

500 41215 

700-799  (Ch.  VII) 54074 

806 12912.  38324 

900—999  (Ch.  IX) 4601 

935 44634 

936. 44634 

942 44634 

944.. 44634 

946 18316 

1180 27681 

1200 5672.  8564 

TITLE  16— COMMERaAL 
PRAaiCES 

Choptor  I — Fodorol  TrcMlo 
Commission  (Parts  0—999) 

4.1  (c)  revised 40737 

4.9  (a)(2)  revised..... 15764 

4.11  (g)  added 15764 

4.13  (m)  revised 7047 

6  Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)  Revised 15764 

5.10  (Subpart  B)  Revised 15765 

5.21—5.26     (Subpart     C)     Re- 
moved  » 15765 

5.31—5.42     (Subpart     D)     Re- 
moved  15765 

5.51  Revised 15765 
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TITLE  16  Chaptar  I— Con.  Pxe 

305  Authority  citation  revised...5926, 

15086.  54963 

Energy  efficiency  ranges 26684 

Heading  revised 54963 

305.1  Heading,  (a),  (b)  and  (d) 
revised 54963 

305.2  (r)  through  (v)  added 54963 

305.3  (k)  through  (n)  added 54963 

305.4  (a)(1).  (2).  (b)(4).  (d).  (e) 
introductory   text.    (2)   and 

(3)  revised 54964 

305.5  Revised 54964 

305.8  (a)  and  (b)  revised 54965 

305.9  (a)  revised 5926 

305.11  (a)  heading  revised;  (e) 

added 54965 

305.13  (a)  revised 54966 

305.14  (a)  introductory  text  re- 
vised; (d)  added 54966 

305.15  (b)  revised 54966 

305  Appendixes  Al.  A2  and  B 
amended 3224 

Appendix  C  amended 15086 

306  Heading  revised 41732 

Authority  citation  revised 41732 

306.0  Redesignated    as    306.1; 

new  306.0  added „.41372 

306.1  Redesignated  as  306.2; 
new  306.1  redesignated  from 
306.0 41372 

Revised 41373 

306.2  Redesignated  as  306.3; 
new  306.2  redesignated  from 
306.1 41372 

Revised 41373 

306.3  Redesignated  as  306.4; 
new  306.3  redesignated  from 
306.2 41372 

306.4  Redesignated  as  306.5; 
new  306.4  redesignated  from 
306.3 41372 

Revised 41373 

306.5  Redesignated  as  306.6; 
new  306.5  redesignated  from 
306.4 41372 

Revised 41373 

306.6  Redesignated  as  306.7; 
new  306.6  redesignated  from 
306.5 41372 

Revised 41373 

306.7  Redesignated  as  306.8; 
new  306.7  redesignated  from 
306.6 41372 

Revised .....41374 


Page 

306.8  Redesignated  as  306.9; 
new  306.8  redesignated  from 
306.7 41372 

Revised 41374 

306.9  Redesignated  as  306.10; 
new  306.9  redesignated  from 
306.8 41372 

Revised 41374 

306.10  Redesignated  as  306.11; 
new  306.10  redesignated 
from  306.9 41372 

Revised 41374 

306.11  Redesignated  from 
306.12;  new  306.11  redesig- 
nated from  306.10 41372 

Revised 41374 

306.12  Redesignated  from 
306.11 41372 

Revised 41375 

307.12  (b)  amended 4874 

308  Added 42400 

435  Revised;  eff.  3-1-94 49121 

Chapter  II — Consumer  Praduct  S«f«ty 
CemmiMion  (Parts  1000—1799) 

1030     Authority     citatiotv    re- 

YJsaH  12335 

1030.101—1030.104  (Subpart  A) 

Removed .-n^. 12335 

1030.201  (Subpart  B)  Removed....  12335 
1030.301—1030.304  (Subpart  C) 

Removed 12335 

1030.401  Removed 12335 

1030.403  Removed 12335 

1030.407  Removed 12335 

1030.409  Removed 12335 

1030.410  Removed 12335 

1030.501-1030.502  (Subpart  E) 

Removed 12335 

1030.601—1030.611  (Subpart  F) 

Removed 12335 

1030.701-1030.705  (Subpart  O) 

Removed 12335 

1030.801  (Subpart  H)  Re- 
moved  12335 

1030.901  (Subpart  I)  Removed 12335 

1030.1001—1030.1002     (Subpart 

J)  Removed 12335 

1030.1101—1030.1109     (Subpart 

K)  Removed 12335 

1030.1201—1030.1218     (Subpart 

L)  Removed , 12335 

1030  Appendixes  A  through  F 

removed 12335 
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Page 

1116.2  <b)  revised 16121 

1 145.16  Added 37556 

1210  Added 37584 

1500     Authority     citation     re- 
vised  40334 

1505     Authority     citation     re- 
vised  40335 

1505.1    (a)(1)    amended;    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14  (a)(21)  added 38964 

TiH*  y^^Proposed  Rules: 

0—999  (Ch.  I) 11554 


18.... 
244.. 


16139.  29153 
35414 


Page 

305 7852.  12818,  18056,  26715 

306 16464.  25582 

307 4875,  10997 

308 13370 

400 25703 

404 21124 

410 .......21125 

412 35907 

418 21125 

500 „.43726 

1000—1799  (Ch.  II)...8013.  8016.  8020, 

8023 

1204 15815 

1210 8565 

1500 34385 

1615 4111 

1616 4111 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futurot 
Trading  Commission  (Ports  I — 199) 

I  Page 

1  Authority  citation  revised 19589 

Technical  correction 22020,  42361 

1.3  (X)  revised 19589 

1.10  (j)(2)(ii)  revised 19589 

1.31    (b)   and   (c)    revised;    (d) 

added„ 27464 

(b)(2)  revised 27467 

1.35  (b)  amended 27465 

(a-1),  (2),  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

1.37  (a)  revised 28501 

1.41  (a)(4).  (f)(2).  (3)  and  (g)  re- 
vised;     (a)(8)     and     (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

1.41c  Added 26239 

1.55  (a)  and  (b)  revised;  (c)  and 
(d)  redesignated  as  (e)  and 
(f);   new   (c)   and   new   (d) 

added 17503 

1.59  Revised 54973 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7);  new  (a)(4) 
added;  (a)(2),  (5),  new  (6), 
(b)  introductory  text  and  (c) 
through  (f)  revised 37653 

1.64  Added 37654 

1.65  Added 17504 

1.66  Added 19589 

( b )( 1 )( ii )    correctly    designat- 
ed  21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

3.1  Authority  citation  removed....  19590 

3.2  Authority  citation  removed....  19590 
3.4  (a)  revised;  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised .% 19591 

J.  12  Authority  citation  re- 
moved  19590 

.(d)(l)(iv)    and    (i)(l)(iv)    re- 

vised...„ 19592 

3.13  Authority  citation  re- 
moved  19590 


Page 

3.14  Authority     citation     re- 
moved  19590 

3.15  Authority     citation     re- 
moved  19590 

3.16  Authority     citation     re- 
moved  19590 

3.17  Authority     citation     re- 
moved  19590 

3.18  Authority     citation     re- 
moved  19590 

3.20  Authority     citation     re- 
moved  19590 

3.21  Authority     citation     re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority     citation     re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended;  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised; 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4).  (5),  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(l)  introductory  text, 
(A).  (C).  (ii)(C»  and  (f)(3)  re- 
vised; (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64  (a)(2)  and  (d)  revised 19597 
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TITLE  17  Chapter  I— Con.  Pue 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

3.75  (Subpart  E)  Authority  cita- 
tion removed 19590 

3  Appendix  A  amended 19590,  19597 

4.5  (a)(4).  (b)(4)  and  (c)  intro- 
ductory       text        revised; 

(aK4)(iv)  added 43793 

5  Pee  schedule 19769 

10.1  (a)  revised 19697 

17.00  (b)  revised 33330 

17.01  (bH6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

30  Technical  correction 22020 

30.6  (a)  revised 17506 

30  Appendix  C  amended 19210 

33  Technical  correction 22020 

33.4  (b)(9)  removed 30703 

33.7  (a)  revised.. 17506 

140.735-1—140.735-16     (Subpart 

C)    Authority    citation    re- 
vised  52657 

140.735-1  Revised 52657 

140.735-2  Removed:  new 
140.735-2  redesignated  from 
140.735-4  and  revised 52657 

140.735-3  Removed 52657 

Redesignated   from    140.735-5 
and  revised 52658 

140.735-4       Redesignated       as 

140.735-2 52657 

Redesignated    from     140.735- 
8A 52658 

140.735-5  Redesignated  as 
140.735-3;  new  140.735-5  re- 
designated from  140.735-9 
and  re  vised 52658 

140.735-6  Removed;  new 
140.735-6  redesignated  from 
140.735-10  and  revised 52658 

140.735-7  Removed 52658 

Redesignated  from  140.735-12 
and  revised 52659 

140.735-8  Removed 52658 

Redesignated  from  140.735-16 
and  revised 52660 

140.735-8A      Redesignated      as 

140.735-4 52658 

140.735-9       Redesignated       as 

140.735-5 52658 

140.735-10      Redesignated      as 

140.735-6 52658 

140.735-11  Removed 52659 
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140.735-12      Redesignated      as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed 52660 

140.735-16      Redesignated      as 

140.735-8 52660 

145.6  (b)  revised 19597 

150  Authority  citation  revised 17981 

150.1  (f)  through  (i)  added;  in- 
terim  ;. 17981 

150.2  Revised;  interim 17982 

150.3  (a)(2)  removed;  (a)(3)  re- 
vised; interim 17982 

155.5  Added ^ 40348 

156  Added 31171 

180  Technical  correction 22020 

180.3  (b)(2)  revised 17505 

190  Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10  (c)(1)  revised 17505 

Chapt«r  II — S«curiti«s  and  Exchang* 
Commistien  (Parts  200 — 399) 

[EoiroRiAL  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end,  was  delayed  until  June  1. 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992,  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  I£A.] 

200.15  Added 52418 

200.30-1  (f  K14)  and  (15)  added 52418 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added;  eff.  6-1-95 52902 

200.30-4    (a)(7)    revised;    (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 

200.30-6  (d)(1)  removed;  (d)(2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

200.30-14  (j)  added 52419 

200.30-17  Added 52419 

203  Authority  citation  revised 52419 

203.2  Revised 52419 

204  Added 38520 

211   Staff  Accounting  Bulletin 

No.  92  added 32843 

Regulation   at   58   FR   32843 

corrected 34842 

239.15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.40  Form  F-10  amended 35368 

240  Phase-in  period  extended 36866 
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240.3a51-l  (d)  introductory  text 

revised 58101 

240.15c2-6      Redesignated      as 

240.15K-9 37417 

240.15c3-l  (bKl)  and 

(c)(2)(x)(A)        introductory 
text     revised;     (c)(2)(vl)(N) 

added 43559 

240.15c3-ld  (cK5)(i)  introducto- 
ry text  amended 37657 

240.15C6-1  Added;  eff.  6-1-95 52903 

240.15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15C2-6;  (a)  introductory 
text.  (2)(i).  (U).  (b)  introduc- 
tory text,  (2).  and  (3)(ii) 
amended;  (c)  and  (d)  re- 
vised  37417 

240.15g-100  Amended 37417 

240.17a-5      (c)(2)(iii)      revised; 

(h)(2)  amended 37667 

(a)(5)    added;    (d)(l)(i)    and 

(1)(1)  revised ., 45839 

(m)  revised 46840 

240.17a-ll  Revised 37667 

240.24C-1  Added 52419 

249.240f  Form  40-F  amended 36368 

260.63  Added 51504 

250.54  Added 51505 

250.57  Added 61505 

259.5s  Poitn  U6S  amended 61605 

259.207     Added;     Form     n-67 

added 61606 

259.402  Form  U-3A-2  amended 51606 

259.405    Added;    Form    n-33-S 

added 51507 

260.4d-9  (a)  introductory  text, 
(2)  and  (3)  amended;  (b)  re- 
moved; (a)  introductory 
text.  (1).  (2)  and  (3)  redesig- 
nated as  introductory  text, 

(a),  (b)  and  (c);  (d)  added 33190 

260.10a-5  (a)  amended;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 33191 

270  Authority  citation  amend- 
ed 49427 
270.2a3-l  Added....!,,,..!!!!!..!..!!,...."...45 

270.2al9-2  Added 46838 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised. 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4  (b),  (c)(3)  and  (dKS) 

revised 49922 


Page 
270.22C-1     (b)(1)     revised;     (d) 

added 49922 

274.1  lA  Form  N-IA  amended 49922 

274.11b  Form  N-3  amended 49922 

TItIa  \7— Proposed  Rules: 

1 26270.  28365.  43087,  44470 

4 32314 

12 17369,  44623 

140 37745 

150 18057 

200 50291 

228 42882 

229 42882 

230 60291 

239 50291 

240...37445,  38092.  42882.  44310.  49462. 

52934 

250 51608 

270 38096.  50291 

274 60291 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptar  I — Fodarai  Enargy  Rogula- 
fory  Committion,  Dapartmant  of 
Enorgy  (Parts  1 — 399) 

2    Authority    citation    revised...38527, 

38969 
Authority    citation    reinstat- 
ed  47636 

2.1b  Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55  Heading  revised;  (b)(4)(ii) 

amended 57735 

2.61  Amended 38527 

Introductory  text  reinstated 47636 

11  Appendix  A  revised 54035 

36  Authority  citation  revised 51221 

Order 61777 

35.28  Added 51221 

36  Added  (OMB  number  pend- 
ing)  i „ 57737 

38  Order ..51777 

101   Amended   (OMB  nuimbers 

pending) 18004,  18005,  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 

141.51   Revised  (OMB  number 

pending) 62436 
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TITLE  18  Chapter  I— Con.  Pmge 

141.300   Added   (OMB   number 

pending) 52436 

154.28     Introductory     text    re- 
vised  25556 

157  Tecluiical  correction 47636 

157.14  (aHlO)  revised 38527 

201  Authority  citation  revised 18006 

Amended      (OMB      numbers 

pending) 18006,  18007 

260  Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 

260. 1 2  Removed 38527 

271  Order 19607,  38528 

Technical  correction 21509 

284  Technical  correction 47636 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Removed 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order 51777 

306  Authority  citotion  revised 41372 

346  Rehearing  denied 53654 

365  Authority  citation  revised 21255 

Technical  correction 25900 

365.3  (a)(l)(i).  (ii)  and  (2)(ii)  re- 
vised; (aMlXiU)  added 21255 

375.314  (f)(1)  revised 51223 

381  Rehearing  denied 53654 

381.302  (a)  amended 26523 

381.303  (a)  amended „ 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

382  Order 51777 

385  Authority  citation  revised 38528 

Technical  correction 47636 

385.2011     (aK6)     and     (7)     re- 
moved  38528 

Chapter  XIII — T«nnMStt«  Voltoy 
AuMiortty  (Porto  1300—1399) 

1301.2     (cHl)     revised:     (d)(2) 

amended 53656 

1316  Added 25930 

THI*  18 — Proposed  Rules: 

1—399  (Ch.  I) 18185,  19215 


Page 

2 48994 

4 48991 

6 48991 

8 48991 

9 48991 

11 48991 

12 48991 

16 48991 

20 48991 

24 48991 

25 48991 

32 48991 

33 48991 

34 48991 

35 36172.  48991.  51259 

36 41074 

41 48991 

45 : 48991 

46 ., 48991 

141 17544,  19876,  30005,  40606 

284...19365.  25583,  27691,  27959,  32473, 
37447,  41647.  48332.  53895 

341 37671 

342 37671 

343 37671 

344 „ 37671 

345 37671 

347 37671 

352 37671 

360 37671 

361 37671 

375 35415.  37671.  40606 

385 40606 

401 18352 

1301 17553,  57972 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Unitod  Statat  Customs 
Sorvico,  Doportmont  of  tho  Troos- 
ury  (Ports  1—199) 

4.0  (c)  amended .^ 50256 

4.7a  (c)(1)  amended 44130 

4.14  (c)(2)  amended 39655 

(d)(l)(v),  (2)(iii),  (iv),  and  (e) 
amended:  (f )  revised 44128 

(b)(1)  amended 44130 

4.30  (e)  amended 44130 

4.39  (b)  amended 44130 

4.80  (h)  redesignated  as  (i);  new 

(h)  added „ 50257 

4.84  (c)  revised 41425 

4.98  (i)  revised 54282 

10.3  (c)(3)  amended 44130 
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Page 

10.41  (d)  amended 44130 

10.53  (d)  amended 44130 

10.59  (f )  amended 18147 

(c)  and  (f )  amended 44130 

10.71  (e)  amended;  (f )  removed....  44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Anaended 44130 

12  Authority  citation  amended...l9349. 

44130 

12.40  (h)  amended 44130 

12.104g     (b)     table     amended...29349. 

49430 
12.130  (c)  redesignated  as  (cKl); 
new  (c)  designation,  heading 

and  (2)  added;  interim 19349 

(c)  heading,  (1)  and  (2)  cor- 

rected„ 21334 

Regulation   at   58   FR    19349 

corrected 29454 

18  Authority  citation  revised 38500 

18.9      Heading      revised;      (e) 

added 38500 

19.1  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.5  Removal  at  57  FR  47410  ef- 
fective date  corrected 29349 

19.6  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.11  Regulation  at  57  FR  47410 
effective  date  corrected. 29349 

19.12  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.35  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.36  Regidation  at  57  FR  47410 
effective  date  corrected 29349 

19.37  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.38  Regulation  at  57  FR  47410 
effective  date  corrected. 29349 

19.39  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

24  Authority  ciUtion  amended...30983. 

54282 

Authority  citation  revised 34367 

24.5  (f)  added 34367 

24.22  Revised ^ 54282 

24.24  (h)  heading  and  (1)  head- 
ing revised;  (hKl).  (2)  and 

(3)  amended 30983 

101  Technical  correction.. 27SS6 


Pace 
Authority    citation     revised...41634. 

49923 

101.3  (b)     amended...21350.      21351. 

25933,  41634 
(b)  table  amended 49923 

101.4  (c)  amended 21351.  40353 

111  Authority  citation  amend- 
ed  54286 

111.96  (c)  revised 54286 

113.62  (k)(4)  added 30984 

113.63  Regulation  at  57  PR 
47410  effective  date  correct- 
ed  29349 

113.64  (a)  amended 30984 

122  Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15  (b)  amended 25933 

(b)  table  amended 49923 

122.24  (b)  amended 44444 

122.29  Revised 54286 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76a  Revised. 41426 

122.79  (b)  revised 41426 

123.0  Amended 54286 

123.1a  Removed 54286 

128  Authority  citation  revised 44130 

128.11  (b)(4)  amended 44130 

133  Authority  citation  revised 57740 

133.43  (c)(1)  and  (4)  revised 57740 

141  Authority  citation  revised 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 

141.91  Introductory  text  amend- 
ed  44130 

141.92  (a)  amended 44130 

141.113  (a)(5)  and  (g)  amended....  44130 
142.13  (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  effective  date  correct- 
ed  29349 

145.0  Amended 54286 

145.1a  Removed 54286 

148  Authority  citation  revised...35863. 

44130 
148.87  (b)  table  amended...  35863.  35864 

(b)  table  corrected 38167 

148.105  (b)(3)  amended 44130 

148.113  (a)  amended. 44131 

148.115  (a)(2)  introductory  text 

amended 44131 

151.64  Revised. 37854 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  19  Choptor  I— Con.  pw 

151.70  Amended _ 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended 37854 

152.2  Amended 44131 

162.1d    (b)    introductory    text 

amended 44131 

177  Pinal  determination 21538 

178.2     Table     amended     (OMB 

numbers) 34368.  54286 

THI*  19 — Proposed  Rules: 

7 40095.  52246 

10 40095.  52246 

12 37884 

24 37884 

101 28803 

122 19366.  28803 

133 37884,  44476 

148 40095,  52246 

151 31487 

152 31487 

174 50300 

175 30726.  47413 

178 37884 

201 19638.  49452 

207 19638 

TITLE  20— EMPLOYEES'  BENEFITS 

Chop««r  II— Roiirood  R«tir«m«nt 
Boord  (Fartt  200—399) 

209.13  Revised 45250 

209.15  Added 45250 

211.2     (b)(9)     revised:     (b)(13) 

added 45251 

211.4  Revised 45251 

211.8  Revised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesignated  as  211.14: 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revised 45251 

211.15  Redesignated  from 
211.14 45251 

229  Added 53397 

325.4  (c)  revised:  (d)  amended 45841 

345  Authority  citation  revised 45251 

345.4  Revised 45251 

360  Removed 48597 


Page 

366  Heading  revised 31343 

366.7  Removed 31343 

Choptor  III— Social  Socurity  Adminit- 
tration,  Doportmont  of  Hoaith  and 
Human  Sorvicos  (Parts  400—499) 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revised 44445 

404.1501—404.1599  (Subpart  P) 

Appendix       1       amended.. .31907, 

36051.  36052.  36056.  36134, 

44445.  52359 

416  Technical  correction...  49431.  49432 

416.340  (d)(2)  revised 52912 

416.345  (e)(2)  revised 52912 

416.533  Amended 52912 

416.536  Revised , 52912 

416.537  (b)(2)  revised 52912 

416.538  Revised 52912 

416.542  Heading  and  (b)  revised; 

(c)  added 52913 

416.543  Revised 52913 

4 16.902  Amended 47577 

416.903  (f)  added 47577 

416.913  (c)(3)  added;  (e)(2)  and 

(3)  revised 47577 

416.916  Revised 47577 

416.924  Revised;  effective  to  9-9- 

97 47577 

416.924a  Revised;  effective  to  9- 

9-97 47578 

.416.924b  Revised;  effective  to  9- 

9-97 47580 

416.924c  Revised;  effective  to  9- 

9-97 47581 

416.924d  Revised;  effective  to  9- 

9-97 47582 

416.924e  Revised;  effective  to  9- 

9-97 47584 

416.926a  (b)(3).  (c)  and  (d)  re- 
vised; effective  to  9-9-97 47586 

(d)(3)  and  (12)  revised 52367 

416.928  (a)  revised 47586 

416.933  Revised 36063 

416.994a  (b)(5).  (f)(1)  and  (2) 
amended:  (d)(2)  revised:  ef- 
fective to  9-9-97 47586 

416.1015  (e),  (f)  and  (g)  redesig- 
nated as  (f),  (g)  and  (h);  new 

(e)  added 47587 

416.1402  (k)  and  (1)  amended: 

(m)  added 52913 

416.1457  (c)(4)  revised 52913 

416.1471  (b)  revised 52914 
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416.1600-416.1618  (Subpart  P) 

Authority  citation  revised 41182 

416.1619  Added 41182 

422.601—422.607     (Subpart     G)" 

Added ......52916 

Chaptor  V— Employmont  and  Train- 
ing Administration,  Doportmont  of 
Labor  (Ports  600— «99) 

614.1  Regulation  at  57  PR  59799 
confirmed 43783 

614.2  Regxaation  at  57  PR  59799 
confirmed 43783 

614.3  Regulations    at    57    FR 

59799  and  59800  confirmed 43783 

614.4  Regulation  at  57  PR  59800 
confirmed 43783 

614.27    Regulation    at    57    Pr" 

59800  confirmed 43783 

626  Regulation  at  57  PR  62025 
effective  date  revised;  inter- 
to 31472 

627  Regulation  at  57  PR  62030 
effective  date  revised;  inter- 
to , 31472 

627.900  Revised;  interim 31472 

627.902  (1)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904  (g)  revised:  (m),  (n)  and 

(o)  added;  interim. 31472 

627.906  (a)  amended;  interim 31473 

628  Regulation  at  57  PR  62052 
effective  date  revised;  inter- 
to 31472 

629  Regulation  at  57  PR  62061 
effective  date  revised;  inter- 
im    31472 

630  Regulation  at  57  PR"62b61 
effective  date  revised;  inter- 
to 31472 

631  Regulation  at  57  FR  62062 
effective  date  revised;  inter- 
im  ^ 31472 

637  Regulation  at  57  Fr' 62072 
effective  date  revised;  inter- 
to • 31472 

TWO  IX^— Proposed  Ruhs: 

228 51024 

237 ^ 51024 


638. 
655.. 
656.. 


Pace 

33000 

52152 

26077  00000.000 


336 


.43577 


404 , 54532 

416...26383,  42514.  49249.  "52458."52464 

„,-                                           52943. 54532 
*26 , 33000 


TITLE  21— FOOD  AND  DRUGS 

Choptor  I— Food  and  Drug  Adminis- 
tration, Doportmont  of  HoaWi  and 
Human  Sorvicos  (Ports  1—1299) 

Chapter    I    Teclmical    correc- 

^"°" 17085 

Meetmgs 48597 

1  Technical  correction 19876 

1.1  (c)  amended;  eff.  5-8-94 .'."*  17085 

1.24  Regulation  at  58  PR  2174 
effective  date  corrected  to  5- 

8-94 17328 

5  Teclmical  correction 17096 

Authority  citation  revised ....17106 

Clarification "44033 

5.10  (a)(18)  introductory  text  re- 


vised., 


.17095 


(a)(35)  added 17100 

5.20  (e).  (f)  and  (g)  redesignated 
as  (f),  (g)  and  (h);  new  (e) 

added 17095 

5.22  (c)  amended 1700s 

5.29  Added ;;";".;;■;  nioS 

5.31  (d)  introductory  text  Md 

ii  iaVI^^^ '•1634 

o.o4  Added. 39142 

5.35  (c)  redesignated  as  (d);  new 

(d)  introductory  text  re- 
vised; new  (c)  and  (dK4) 
added 4940A 

5.39  Added Z'."'.""' "iSS 

5.61  Regulation  at  58  PR  2410" 
effective  date  corrected  to  5- 

8-94 17341 

5.80  (a)(l)(i)  amended;  (d)  redes"' 
ignated  as  (f);  (c)  introduc- 
tory text.  (l)(i).  (ii).  (iii)  and 
new  (f )  introductory  text  re- 
vised; (c)(l)(iv).  new  (d)  and 

(e)  added mooa 

5.99  Added 34^, 

5.100  Revised    ZZZVmJl 

5.1 15  Amended 17093 

10  Authority  citation  revised........  49190 

10.50  (c)(1)  revised;  (c)(20)  and 

(21 )  added 49190 

12.50  (a)  and  (c)  amended..............i7096 

14  Authority  citation  revised....     41635 

14.100  (c)(l)(ii)  amended 17096 
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TITLE  21  Choptw  I— Con.  pm« 

(d)(4)  added 41635 

20  Technical  correction 17096,  17097 

20.108  (d)  added 48794 

(c)  revised 48796 

73  Technical  correction 36134 

73.3106  Revised 17507 

Regulation  at  58  FR  17507  ef- 
fective date  confirmed 41182 

73.3121  Regulation  at  58  FR 
9541  effective  date  con- 
firmed  41024 

73.3127  (a).  (bKl)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  ef- 
fective date  confirmed. 41183 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed 41183 

74.1109  (b)  amended 17098 

74.2101  (a)  revised 17611 

Regulation  at  58  FR  17511  ef- 
fective date  confirmed. 41183 

74.3206  (cKlKlv)  and  (v)  amend- 
ed: (c)(l)(vl)  added 21542 

Regulation  at  58  FR  21542  ef- 
fective date  confirmed. 45841 

100  Technical  correction 17096 

100.2  (d).  (f).  (g)  and  (h)  Intro- 
ductory text  corrected. 17097 

100.100  (Subpart  F)  Added 27933 

101  Technical   correction...  17085, 

17096. 17099. 17100. 17101. 
17102.  17343.  19876 

Clarification 44033 

101.2  (b)  and  (f )  revised;  eff.  5-8- 

94 44030 

101.6  Removal  at  58  FR  2850  ef- 
fective date  corrected  to  5-8- 

93 17103 

101.9     (bKSXiv)     and     (bK7) 

amended;  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  ef- 
fective date  corrected  to  5-8- 

94 17097 

(cK8)(lv)  amended 17104 

Regulation  at  58  FR  2175  ef- 
fective date  corrected  to  5-8- 

94 17328 

(CKIXIKA).  (6K111).  (7)(ii). 
(8)(i).  (U)  Introductory  text. 
(B).  (d)(8).  (9)(i).  (11)  and 
(ill)  corrected. 17328 


Pace 

(d)(12)  sample  label  correctly 
revised 17329 

(e)  introductory  text  correct- 
ed; (eK5)  sample  label  cor- 
rectly revised 17330 

(f)(2)(U).  (iv).  (g)(8).  (9). 
(h)(3)(lv).  (j)(4)  and 
(13)(ilKA)  corrected; 
(J)(13)(U)(A)  sample  label 
coirectly  revised 17331 

(b)  revised;  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended:  (cMlKl).  (2). 
(8Kvl).  (dKlKUKD).  (lU).  (7). 
(11).  (eK5)  sample  label. 
(f)(4).  (5),  (jKlKi).  (2Hi).  (U). 
(ill).  (JK3HV).  (4).  (5KU). 
(10).  (13X1).  (UKA).  (B).  (C). 
(14)  and  (ISKili)  revised; 
(JK2Kiv)  redesignated  as 
(JK2KV):  (dK13).  (14)  and 
new  (JK2Kiv)  added;  eff.  5-8- 

M 44076 

101.10  Regulation  at  58  FR  2410 
effective  date  corrected  in 
part  to  5-8-94  and  5-8-95 17341 

101.12  (aH4)  and  (b)  Table  1  cor- 
rected  17086 

(b)  Table  2  correctly  added 17087 

(hXllKl)  corrected 17091 

Revised;  eff.  5-8-94 44051 

101.13  Regulation.at  58  FR  2410 
effective  date  corrected  in 

part  to  5-8-94  and  5-8-95 17341 

(iXl).  (2).  (3),  (JK2)(i). 
(m)(lHil).  (p)(l)  and 
(q)(5Ki)  corrected;  effective 

in  part  5-8-94  and  5-8-95 17342 

(b)(4)  added;  (d)(2).  (f).  (g)  in- 
troductory text.  (1).  (i)(2). 
(J)(1)(U)(B).  (1)(1)(U)  intro- 
ductory text.  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised:  (h)(1)  amended:  eff. 
5-8-94 44030 

101.14  (d)(2HvUKA)  and  (B)  cor- 
rected  17097 

(e)(6)  revised 44038 

101.25  Regulation  at  58  FR  2413 
effective  date  corrected  to  5- 

8-94 17341 

101.30    (eK2)    and    (1)    revised: 

(h)(1)  table  amended 44063 

(m)  added 49192 
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101.54—101.69  (Subpart  D)  Reg- 
ulation at  58  FR  2413  effec- 
tive date  corrected  to  5-8- 
94 

101.54  (a),  (b)(1).  (e)(l)(i). 
(iil)(A)  and  (2)(1)  corrected.... 

101.56  (a)  introductory  text.  (3). 
(d)(2)  and  (g)  corrected , 

101.60  (bX2Ki).  (11)  and  (Ul)  re- 
designated as  (b)(2)(iKA). 
(B)  and  (b)(2Hil);  (bK2)  in- 
troductory text.  new 
(b)(2)(l)(B).  (4)(liKA). 
(5)(ii)(A).  (c)(4)(U)(A)  and 
(5)(li)(A)  corrected;  eff.  5-8- 
94 „ 

(a)  Introductory  text.  (b)(lKi) 
and  (c)(l)(i)  revised: 
(b)(2)(i)(B)  amended;  eff.  5- 
8-94 

101.61  (a)7  (b)(2).  "(3).  (4)i"(5)."" 
(6)(ii)(A)  and  (7Kil)(A)  cor- 
rected  

(a)  introductory  text  and 
(b)(l)(i)  revised:  (b)(2)(i)(B) 
and  (b)(4)(l)(B)  amended; 
eff.  5-8>94 

101.62  (b)(2).  (3).  (4)(ii)(A). 
(5)(li)(A).  (6)(ii).  (c)  intro- 
ductory text.  (4)  introducto- 
ry text,  (ii)(A).  (5)(U)(A)  and 
(d)(l)(  11)  corrected 

(d)(2)(ii)(B).  (d)(4)  introducto- 
ry text  and  (4K1)  corrected 

(b)(lKi).  (CK1)(1).  (dKl)(iKA). 
(il)(A).  (2)(il)(A).  (iv)  intro- 
ductory text.  (A).  (4K1)  in- 
troductory text,  (ii)  intro- 
ductory text.  (eKl)  and  (2) 
revised:  (b)(2KiKB).  (IKi)  in- 
troductory text.  (11)  intro- 
ductory text  and  (2Kil)  in- 
troductory text  amended; 
eff.  5-8-94 

101.65  (b)  and  (c)(3)  corrected 

101.68  (m)(l).  (n)(l)  and  (oXl) 

corrected 

(m)(l).  (n)(l)  and  (oKl) 
amended;  (m)(lKE). 
(n)(l)(C)  and  (o)(l)(C) 
added:  eff.  5-8-94 

101.70  (f )  corrected , 

101.71  (b)  correctly  designated 

101.72  (c)(2)(U)(C)  corrected 

101.73  Heading  and  Tables    1 
and  2  corrected 17343 


44032 
17343 

17343 


.44033 
17097 
17100 
17101 


Table     2     corrected...l7344. 
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17345. 

17346 

101.74  (b)(3)  corrected i7ioo 

101.95  (Subpart  P)  Regulation 
at  58  FR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 
fective date  corrected  to  5-8- 

,  ^   W 17341 

lOl.lUO  Regulation  at  58  FR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to  5- 

8-W 17328 

Appendix  B  corrected 17332. 17333 

102  Technical  correction 17103 

102.33  (c)  corrected 17103 

(g)    redesignated    as    (g)(1); 
(g)(2)  added:  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  correction...  17096. 17104 
Clarification 44033 

130  Technical       correction...l7096. 

17103.  17105 
Clarification 44033 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...  17103. 17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised;  eff.  5-8- 

9* 17103 

155.191  (a)(3)(iv)  corrected 17104 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110    (a)    introductory    text 

amended:  (b)(4)  revised 21649 

168  Technical  correction...  17103, 17105 

169  Technical  correction 17103 

172  Authority  citation  revised...48598. 
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TITLE  21  ClMpt«r  I— Con.  pm« 

172.120  (b)(1)  Uble  amended 52222 

172.490  (a)  amended 17098 

172.804  (CHIO)  and  (d)  revised 19771 

(CK5HU)  and  (6)  revised; 
(cK8).  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(CK23)  added 21099 

(c)(  18)  revised 48598 

172.892  (d)  table  amended 21100 

175  Authority  citation  revised 39655 

175.105  (c)(5)  Uble  amended...21256. 

21257.  39656 

176  Authority  citation  revised 51996 

176.170  (a)(5)  Uble  amended...21103, 

51996 

177  Authority  ciUtion  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  Uble  amended 32610 

177.1500     (aK13)     revised;     (b) 

Uble  amended 32610 

177.1520  (c)  Uble  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised;   (d)(3)(il)(c)    through 

(t)  added 21258 

177.2910  Introductory  text  re- 
vised; (a)(3)  added 48599 

178  Authority  ciUtion  revised 37855 

178.1010  (b)(41)  corrected 17099 

(b)(43)  added;  (c)(19)  amend- 
ed  57555 

178.2010    (b)    Uble    amended...l7515, 

37855 

178.3130  (b)  Uble  amended. 57556 

178.3297  (e)  Uble  amended 17514 

178.3400  (c)  Uble  amended 26687 

178.3770  (a)(2),  (3).  (b)(2),  (3). 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amended 17513 

184.1685  (a)(4)  added 27202 

Technical  correction 30220 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  ciUtion  revised 45201 

201.319  Added 45201 

206  Added;  eff.  9-13-95 47958 

207.25  (c)  added;  eff.  9-13-95 47959 

207.37  (a)(l)(xi)  added;  eff.  9-13- 

95 47959 

210.3  (b)(22)  added;  eff.  8-3-94 41353 

211  Technical  correction 19876 

211.122  (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added; 

eff.  8-3-94 41353 

211.125  (c)  revised;  eff.  8-3-94 41354 
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211.130  (b),  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e);  new 

(b)  added;  eff.  8-3-94 41354 

291.501  Revised;  interim 38709 

291.505  (d)(l)(i)(C).  (iii)(B)(i), 
(C).  (3)(i).  (13)(i)  and 
(fK2Kviii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D).  (c)(4)(i),  (11), 
(d)(l)(U).  (iv).  (6)  heading. 
(6Ki)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(fi),    (4)(v)    and 
new  (k)  added  38709 
310  Authority  citation  revised...46745, 

54462 
310.201  (aK29)  removed;  eff.  9- 

23-94 49898 

310.530  Added 47610 

310.536  Added 46754 

310.538  Added.,.: 47605 

310.544  Added. 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing. (10)(v).  (vi)  and  (vii). 
(18)(i)  heading.  (11).  (ill),  (vi), 
(22)(ii),  (23),  (24).  (25)  and 
(d)(ll)  added;  (d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(  19)  removed 31241 

(a)(22)(iii)  and  (d)(12)  added; 
(d)  introductory  text  re- 
vised  46745 

(a)(26),  (d)(13)  and  (14)  added; 
(d)  introductory  text  re- 
vised; eff.  9-2-94 46748 

(aK13)  removed 46754 

(«)( 1 1 )  removed 47605 

(a)(22)(iv)  and  (d)(15)  added; 
(d)  introductory  text  re- 
vised; eff.  9-23-94 49898 

(a)(8)(iii)  and  (d)(21)  added; 
(d)  introductory  text  re- 
vised; eff.  4-21-94 54455 

(a)(18)(ii)  amended;  (d)(ll)  re- 
vised; (d)(22)  added;  eff.  10- 

21-94 54462 

312.57  (c)  revised 25926 

314  Authority  ciUtion  revised 47351 

314.50  Introductory  text  and 
(h)(2)  revised;  (d)(l)(ii)  re- 
designated   as    (d)(l)(ii)(a); 


Pame 
(d)(lKUK6).     (c),     (dKlKv). 
(h)(3)  and  (4)  added. 47351 

314.54    (a)(l)(i)    revised;    (aK2) 

amended;  (a)(4)  added 47351 

314.60  (c)  added 47352 

314.70  <a)  revised 47352 

(b)(2)(xi).     (xii)     and    (d)(9) 

added;  eff.  9-13-95 47959 

314.71  (b)  revised 47352 

314.94  Introductory  text  amend- 
ed; (a)(9)(i)  and  (d)(4)  re- 
vised; (d)(5)  added 47352 

314.96  (b)  redesignated  as  (c); 

new  (b)  added 47352 

314.125  (bX17)  revised 25926 

314.127  (b)  revised 35927 

314.150  (bX9)  revised 25927 

314.440  (axi)  and  (2)  amended; 

(a)(4)  added 47352 

320.31  (c)  revised;  (d)  added;  (e) 

and  (f )  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 

330.3  Added;  eff.  9-13-95 47959 

331.30  (d)  introductory  text  re- 
vised; (h)  added;  eff.  8-26- 

94 45208 

333.201—333.280     (Subpart     C) 

Added;  eff.  9-23-94 79898 

341.74  (cH4)(v)  and  (vi)  added; 

eff.  10-20-94 ^  54236 

341.76  (c)(4)  revised;  eff,  10-20- 

94 54242 

347  Added;  eff.  10-21-94.."'.Z......".  54462 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)      and      (bKlOl) 
added ..26652 

(a)(100)  and  (b)(102)  added. 26656 

(a)(101)  and  (b)(103)  added 26659 

(a)(102)  and  (bK104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(101)  added 26653 

(b)(102)  added 26656 

(b)(103)  added 26659 

(b)(104)  added 26663 

(b)(105)  added 26666 

436.215     (b)     Uble     amended; 

(c)(13)  added 26653 

(b)    Uble    amended;    (c)(14) 

added 26656 

(b)  Uble  amended 26659 

(c)(15)  amended 26660 
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(b)    Uble    amended;    (c)(16) 

added 26666 

436.368  Added 2666O 

441.220         Redesignated         as 

A  ij*-220b 26669 

Added 26670 

441.220a  Added 26670 

441.220b     Redesignated     from 

441.220 26669 

442.80  Added *."Z26660 

442.180  Added 2666I 

442.180a  Added 26661 

442.180b  Added "!!!!"!"!!.!!  26662 

443  Added 26667 

444.380e  Added. ." 26671 

450.30  Added 26664 

450.230  Added 2666S 

452.50  Added 26653 

452.60  Added 26657 

452. 150  Added 96654 

452.160  Added ."."."!.'.".' 26658 

510  Authority  ciUtion  revised...!!!44611 
510.515       Introductory       text 
(b)(7)(i)      and      (c)      Uble 
amended;      (b)(7)(i)(c)      re- 
moved  30119 

510.600  (c)(1)  Uble  and  (2)  Uble 

amended...26523.   30118.   36135 

37855.  38971.  44611.  47056, 

47377 

514  Authority  CiUtion  revised....  51011 

514.210  Removed 51011 

520.88d  Heading  corrected 18304 

520.240  Removed 41025 

520.580  (b)(1)  amended 41025 

520.1448a  (a)(2)  amended ..26523 

520.1485  Added 38972 

520.1629   (a),   (b).   (c)  headii^"' 
(1).  (2)  and  (3)  redesignated 
as  (a)(1),  (2),  (3)  heading,  (i), 
(U)    and    (iii);    ;    new    (b) 

added 39443 

520.1660d  (a)  and  (b)  revteed;" 
(e)(l)(iii).  (iv).  (V)  and  (2) 

added 42354 

(a)(5)  added;  (b)(3)  revised; 
(e)(l)(ii)(A)(3),  (B)(J)  and 

(C)(  J)  amended 43794 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended...'. 44611 

520.1840  (c)(3)  amended .....26523 

520.1870  (Q)(l)(i)  revised 42853 

520.2041  (b)  amended 446II 

520.2042  (b)  amended 446I1 
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TITLE  21  Chaptvr  I— Con.  Pwe 

520.2158a  (d)(1)  and  (2)  revised: 

(d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A).  (B).  (C), 
(3Kiv)(A).  (B)  and  (C)  re- 
vised  33331 

520.2613  Added 36135 

522.90b  (d)(2)(ii)  correctly  desig- 
nated  18304 

522.820  Revised 43795 

522.1002      Redesignated      from 

522.1822  and  revised 47377 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1822        Redesignated        as 

522  1002 47377 

522.1870  (c)(i)(ii)  revised!!."!."!!.".."! 42853 

522.2100  (c).  (d)  and  (e)  added 57556 

522.2220  (a)(2)  revised 38972 

524.1044g  Added 38973 

524.2101  (c)  amended 41025 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  added 42855 

556.610  Revised 47211 

558  Technical  correction 17348 

558.4  (d)  table  afnended 30119 

558.15  (g)(1)  table  and  (2)  table 

amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55  (d)(2)  table  amended 30120 

558.58  (d)(1)  table  amended 30120 

558.95  (b)(l)(xi)(i»  and  (xii)(&) 

amended 47056 

(a)(1)  revised;  (b)(4)  redesig- 
nated as  (b)(5);  new  (b)(4) 

added 54287 

558.258  (c)(3)(iv)(C)  amended 47973 

558.274  (c)(1)  table  amended 30120 

558.311  (b)(4)  and  (6)  revised; 
(e)(3)  redesignated  as  (e)(4); 

new  (e)(3)  added 43560 

■  (e)(2)(i)  table  amended 47973 

558.355  (d)(7)(vi)  added 17516 

(b)(13)  revised 53883 

558.460  (c)(1)  table  amended; 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

558.550  (a)  amended 47056 

573.920  Regulations  at  52  FR 
10888.    21001.    and    54    FR 

14215  stayed 47973 

579.22  (b)  table  revised 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 


Page 

Added 46519 

807  Opportunity  for  comment 46514 

Heading  and  authority   cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised; 
(e)(3)  and  (4)  amended; 
(e)(5)  added 46522 

807.20  (a)(4)  revised;  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised;  (g)  removed 46523 

821  Opportunity  for  coniment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation   at   58   FR   43447 
and  43455  comment  period 

extended 48599 

Technical  correction 52440 

821.20  (b)(1)  table  and  (c)  table 

amended 43455 

864.5680  (b)  revised;  (c)  re- 
moved  51571 

874.4490  Revised 29534 

878  Authority  citation  revised 57558 

878.5030  Added 57558 

890.3450  Removed 29535 

1020  Authority  citation  re- 
vised  26396 

1020.30  Revised;    effective    in 

part  5-3-94 26396 

1020.31  Revised;    effective    in 

part  5-3-94 26401 

(c)(2)  corrected 31067 

1020.32  Revised;    effective    in 

part  5-3-94 26404 

Chapter  II — Drug  Enferc*m«nt  Ad- 
ministration, Dopartmont  of  Justice 
(Parts  1300—1399) 

1301  Technical  correction 31907 

1301.22  (b)(.6)  revised 31175 

1301.24  (b)  and  (c)  introductory 

text  revised 31175 

1304  Technical  correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j);  new 

(f)  added 31175 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added;  new  (h)  re- 
vised  31175 
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1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 25934 

(b)(4)  revised 43796 

Regulation  at  57  FR  43401  ef- 
fective date  extended  to  3- 

,  21-94 44611 

(g)(3)  removed;  (f)(3).  (4).  (5). 
(g)(4)  and  (5)  redesignated 
as  (f)(4).  (5).  (6).  (g)(3)  and 
(4);  new  (f)(3)  added 53406 

1308.12  (cxil)  through  (25)  re- 
designated as  (c)(12) 
through  (26);  new  (c)(ll) 
added 43796 

1308.24  (i)  table  revised 17107 

1308.34  Table  amended;  inter- 
im  ~ 34708 

Regulation   at   58   FR    16772 

confirmed 34709 

Regulation   at   58  FR   34708 
confirmed 49924 

Chapter  III— Office  of  Notional  Drug 
Central  Ptolicy  (Porta  1400—1499) 

1403  Appendix  A  corrected. 26185 

Title  2\— Proposed  Rules: 

1-1299  (Ch.   1)...33690.  34389.  40393. 

43579.  45080 

\ • 29716 

f" r 52719 

Yi \ 30680.  40103 


25 


.52719 


Y^ 17171.  29716 

101...17171.  18057.  29557.  29716.  33055, 

33700.  33715.  33731.  40104. 

40190.  44091.  53254.  53296. 

5*539 
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TITLE  22— FOREIGN  RELATIONS 

Chopter  I— Department  of  State 
(Ports  1—199) 

41  Authority  citation  revised 40586 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

42.2  Regulation  at  56  PR  49680 

confirmed 48447 

42.11  Regulation  at  56  FR  49680 
confirmed 48447 

42.12  Regulation  at  56  FR  49681* 
confirmed 48447 

42.21-42.23  (Subpart  C)  Regii"* 
latlon  at  56  FR  49676  con- 
firmed  48447 
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TITLE  22  Chapter  I — Con.  Page 
42.31—42.33  (Subpart  D)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 

42.32    Regulations    at    56    FR 

51172  and  55077  confirmed 48446 

42.41  Regulation  at  56  FR  49682 
confirmed 48447 

42.42  Regulation  at  56  FR  49682 
confirmed 48447 

42.43  Regulation  at  56  FR  49682 
confirmed 48447 

42.51—42.55  (Subpart  P)  Regu- 
lation at  56  FR  51174  con- 
firmed  48446 

42.62  Regulation  at  56  FR  49682 
confirmed 48447 

42.63  Regulation  at  56  FR  49682 
confirmed 48447 

42.65  Regulation  at  56  FR  49682 

confirmed 48447 

42.67  Regulation  at  56  FR  49682 

confirmed 48447 

42.73  Regulation  at  56  FR  49682 
confirmed 48447 

42.74  Regulation  at  56  FR  49682 
confirmed 48447 

42.83  Regtilation  at  56  FR  49682 

confirmed 48447 

120  Revised 39283 

121  Revised 39287 

121.1  Amended 47638 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 

125  Revised , 39310 

126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

Chapter  II — Ag«ncy  for  Intomotionoi 
Dovolopmont,  Intornotionol  Dovoi- 
opmont  Cooporotion  Agoncy 
(Ports  20Q— 299) 

201.11  (b)(4)  revised 48797 

Choptor  III — Pooco  Corps  (Ports 
300—399) 

308.14  Introductory  text  re- 
vised: (d)  added 39657 


Choptor  V— Unitod  Stotos 
Information  Agoncy  (Ports  500 — 599) 

Page 

514.20  Heading  and  (j)(l)  cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  correct- 
ed  48448 

514.44  (a)(l)(iii)  correctly  desig- 
nated  18305 

(a)(2)    and    (f)(4)(iv)   correct- 
ed  48448 

Choptor  VII — Ovorsoos  Privoto  In- 
vostmont  Corporation,  Intornotion- 
ol Dovolopmont  Cooporotion 
Agoncy  (Ports  700—799) 

705  Revised;  interim 33320 

Choptor  XVII— Unttod  Stotos  Institute 
of  Pooco  (Port  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 

TitIo  22 — Proposed  Rules: 

41 40024.  49456 

171 57974 

308 „ 31181 

502 42896 

TITLE  23— HIGHWAYS 

Choptor  I — Fodorol  Highwoy  Admin- 
istrotion,  Doportmont  of  Tronspor- 
totion  (Ports  1—999) 

140  Authority  citation  revised 39143 

140.201-140.207     (Subpart     B) 

Revised 39143 

450  Revised 58064 

625  Authority  citation  revised 38298 

625.4  (a)(2)  revised 25939 

(a)(1)  revised 25943 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended 25943 

635  Authority  citation  revised 38975 

635.410  (b)(1)  through  (4)  and 

(c)(l)(ii)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975 

650.305    Regulation    at    57    FR 

53281  confirmed 52666 
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659  Removed.. 


Page 
.54819 


Choptor  II— Notional  Highway  Traffic 
Sofoty  Administration  and  Fodorol 
Highwoy  Administration,  Doport- 
mont of  Transportation  (Ports 
1200—1299) 

1200  (Subchapter  A)  Added 41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 

revised 41037 

1215  Added. 44759 

1260  Added. 54820 

Choptor  III— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont of  Transportation  (Ports 
1300—1399) 

1309.4  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added.... 21655 

1313  Regulation  at  57  FR  29011 

confirmed 21655 

1313.1  Amended 21655 

1313.3  (d)  revised;  (i)  redesignat- 
ed as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv).  (c)(2)(i)  through 
(iv)  redesignated  (cK2)(i)(A) 
through  (D),  (c)(2)  introduc- 
tory text  redesignated  as 
(c)(2)(i)  introductory  text, 
new  (c)(2)(i)(D)  redesignat- 
ed in  part  as  (c)(2)(U)  and 
(d)(3)  and  (5)  redesignated 
as  (dK2)  and  (3);  introducto- 
ry text.  (aMlKvl),  (3)(i)  and 


Page 

new  (d)(2)  revised;  (a)  head- 
ing. (1)  introductory  text. 
(2)(i).  (ii).  (iii),  new  (3)(iv). 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii).  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i);  (a)(1).  (b)(1).  new 
(2)(i).  (c)(1).  (2)(ii).  (d)(1). 
(2)(ii).  (iii),  (3)(i).  (ii)  and 
(f)'l)  amended;  (b)(2)(ii) 
and  (c)(2)(iii)  added;  (e)(3) 
redesignated  from 
1313.3(1) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

TitIo  23 — Proposed  Rules: 

657 19367 

658 19367 

660 51794.  55033 

■^10 38987 

712 .38987 

713 38987 

720 38987 

1260 54832 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SubtitIo  A— Offico  of  tho  Socrotory, 
Dopartmont  of  Housing  and  Urbon 
Dovolopmont  (Ports  0—99) 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended.....' 34884 

27.20  (a),  (b)(1).  (c)(1)  and  (3) 

revised;  (c)(5)  added 34884 

50  Authority  citation  revised 41336 

50.1  (c)  revised 41336 

50.17  Introductory  text  and  (a) 

revised 41336 

50.19  Corrected 17164 

Introductory  text  revised;  (i) 

added „ 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed;  (a)  introduc- 
tory text.  (1)  and  (2)  redes- 
ignated as  introductory  text. 

(a)  and  (b) 41337 

50.22  Removed 41337 
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TITLE  24  SubtHto  A— Con.  Pwe 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised;  interim 34139 

58.2  Revised:  interim 34139 

58.4  Revised;  interim 34140 

58.5  Heading,  introductory  text, 
(c)  and  (i)  revised:  (bXl)  re- 
moved: (b)(2)  and  (3)  redes- 
ignated as  (bKl)  and  (2):  in- 
terim  34140 

58.6  Added;  interim 34140 

58.10  Amended;  interim. 34141 

58.13  Revised;  interim 34141 

58.14  Amended;  interim 34141 

58.15  (a)  revised;  interim 34141 

58.18  (Subpart  C)  Heading  and 

text  revised:  interim. 34141 

58.22  Amended;  interim. 34141 

58.23  Revised;  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim. 34141 

58.35    (a)(1)    introductory   text 

and  (b)  amended;  (aK2).  (4) 
introductory  text  and  (c)  re- 
vised;   (a)(7),    (8)    and    (d) 

added;  interim 34141 

58.52  Amended;  interim. 34142 

58.66  Amended;  interim. 34142 

58.71  Revised;  interim 34142 

58.77  (a)  revised;  (b)  amended; 

interim 34142 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

86.20  (f )  removed:  (g)  and  (1)  re- 
designated as  (f)  and  (g) 47058 

86.25  (f )  removed:  (g)  and  (h)  re- 
designated as  (f )  and  (g) 47058 

86  Appendix  A  amended....  47058.  47059 
Appendix  B  revised 47059 

91.19  Partial  waiver 49156 

91.44  Partial  waiver 49156 

92.2  Amended;  interim. 34142 

92.50  (f)  added;  interim 34143 

92.51  Removed;  interim. 34143 

92.52  Revised;  interim 34143 

92.61  (bK2),  (4),  (5).  (cK2)  and 

(5)  revised;  interim 34143 

92.62  (a)  and  (b)  revised:  inter- 
im  34143 

92.63  Revised:  interim. 34144 

92.101  (c)  revised:  Interim 34144 

92.102  (bH2)  revised:  (c)  added: 
interim 34144 

92.103  (b)  bitroductory  text  re- 
vised; interim .. .... S4144 


Page 

92.107  (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(bK5),  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152  Revised;  interim 34144 

92.203  Revised:  interim 34145 

92.205  (a)(1)  and  (2)  revised;  in- 
terim  34145 

92.206  (e)  and  (f)  revised:  (g) 
added:  interim 34145 

92.208  Removed:  interim 34145 

92.209  Removed;  interim 34145 

92.210  Revised;  interim 34145 

92.211  (b)  revised:  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised;  (a)(6) 
added:  interim 34146 

92.221  Revised:  interim 34146 

92.222  Revised;  interim 34146 

92.252  (a)(5)  amended:  interim 34146 

92.253  (c)  revised;  interim 34147 

92.254  (a)(lHl).  (11),  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300  Revised;  interim 34147 

92.302  (a)(2).  (b)(l)(lv),  (d),  (e) 
and  (f)  revised:  (a)(3), 
(bKl)(v).  (c)(6)  and  (7) 
added:  interim 34148 

92.350  (aK4)  revised;  Interim 34148 

92.400   (aK4)    and   (5)   revised: 

(aK6)  added:  interim 34148 

92.500  (a)  amended:  (d)(2)  re- 
vised: Interim 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508  (a)(lKU)  revised; 
(a)(2)(iil)  and  (Iv)  removed: 
(a)(2)(v).  (vl)  and  (vli)  redes- 
ignated as  (a)(2)(lll),  (iv)  and 
(v);  new  (aK4)(iv)  and  (v) 
added:  interim 34149 

92.600  Revised;  interim 34149 

92.610  Revised:  interim 34149 

92.611  (aKl)  revised:  interim 34150 

92.612  (aK4)  and  (e)  revised:  in- 
terim  34150 

92.613  (a)  revised:  (1)  added;  in- 
terim.  34150 
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92.614  (a)(l)(il).  (2)  Introductory 
text  and  (c)  revised;  (aK5) 
amended:  (e)  added;  inter- 
im  

92.615  (a)(lKl).  (U).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added:  interim. 

92.616  Added;  interim 

92.620  Revised:  interim 

92.621  Revised:  interim 

92.642  (b)(1)  revised:  interim 

0—99  (Subtitle  A)  Appendix  C 

removed 


PMe 


34150 


34151 
34151 
34152 
34152 
34152 

36526 


Chapter  II— Offfk*  of  Assistant  Sac- 
rotary  for  Houslng-Fodoral  Hous- 
ing Conmissionor,  Dopartmont  of 
Housing  and  Urban  Dovolopniont 
(Parts  200 — 299) 

200  Authority  cltetlon  revised......  41337 

200.300  Revised 41000 

200.310  Introductory  text  re- 
vised  41000 

200.415  Revised. 41000 

200.507  Revised. 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.926  (a)(1)  revised 41337 

200.926d       (CKIKU)       revised; 

(c)(4)(iv)  added 41337 

200.946  Added;  interim 34503 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

201.10  (bKl).  (2).  (c),  (d)(1)  and 

(2)  amended:  (e)  revised 41001 

201.60—201.63       (Subpart      O) 

Added 47379 

203  Authority  citation  revlsed...35370. 

41338 

High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

203.12  Revised 41338 

(aK2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e).  (f)(2).  (4)  and  (g) 
revised:  (fH5),  (6)  and  (h) 
added 41001 


Pace 

203.18b  (a)  and  (b)  revised 41002 

203.32  (b)  and  (c)  introductory 

text  revised 42647 

203.41  Added 42648 

203.43c  (a)  and  (g)  revised. 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (f)(1)  revised 41003 

203.259a  (b)  and  (c)  revised 41003 

203.270  (c)  amended 41003 

203.284  Introductory       text 
added;  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289        Introductory       text 

added;  (a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added „ 42649 

203.670  (b)(3)  revised;  interim 54246 

203.671  (d)  added;  interim 54246 

203.675  (b)(4)   amended;   inter- 
im  54246 

203.676  Amended;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised;  (g)  added 43074 

207.32  (a)(3)  removed;  interim; 

effective  to  10-26-94 57560 

207.36  (a)  revised;  interim 34215 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised;  (n)  added 43075 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed;  inter- 
im; effective  to  10-26-94 57560 

213.520  (b)  revised 42650 

213.527  Added 42650 

215  Technical  correction 21658 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised;  (d)(5)  and 

(6)  added 41005 

220.507  (f)  added 43075 

220.580  Introductory  text  and 

(a)  revised;  interim 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

221.514   (e)(3)   revised;   (f) 

added : 43076 

221.560  (a)(l)(iii)  removed;  in- 
terim; effective  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 
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TITLE  24  Choptw  II— Con.  pm* 

222.3  Revised 41005 

222.4  (c)  revised 41005 

228.4  Revised 41005 

228.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  ciUtion  revised. 34216 

232.31a  Revised 43077 

232.94  Introductory  text  and  (a) 
revised;  interim 34216 

232.600  Introductory  text  and 

(a)  revised 34216 

234  High  cost  limits 44760 

Regulation   at   58   FR   44760 

corrected 47319 

234.14  Revised 41005 

234.27  Revised 41006 

234.48  Revised 41007 

234.55  (b)  and  (c)  introductory 

text  revised 42650 

234.66  Added 42650 

234.531  Revised 43077 

236  Technical  correction 21658 

236.10  (e)  revised:  interim. 37813 

236.40  (bXlKlil)  removed;  inter- 
im; effective  to  10-26-94 57560 

236.60  Revised:  interim 37813 

236.901  Revised:  interim. 37813 

240.5  (b)  revised 41007 

241  Authority  citation  revised 34217 

241.85  (a)(1)  revised;  Interim 34217 

241.600  (aKl)  revised;  Interim 34217 

241.1060  Revised;  interim. 37814 

241.1067  Revised;  interim 37814 

241.1068  Added:  Interim 37814 

241.1085  (a)(1)  revised:  interim....  34217 

242  Authority  citation  revised 34217 

242.91  Introductory  text  and  (a) 

revised:  Interim 34217 

242.95  Revised 43078 

244  Authority  ciUtion  revised 34217 

244.38  Revised 43079 

244.182   Introductory  text  and 

(a)  revised:  Interim 34217 

248.5  (d)  redesignated  as  (f); 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101  Amended;  interim. 37814 

248.135  (c)  and  (f)  amended;  in- 
terim  37814 

248.141  (b)  redesignated  as  (e); 
new  (b),  (c)  and  (d)  added; 

Interim 37815 

248.145    (a)    introductory    text 

and  (9)(i)  revised;  Interim 37815 


248.153  (a)(1)  revised:  (d)  and 
(e)  redesignated  as  (e)  and 

(f );  new  (d)  added;  interim 37815 

248.157  (m)(4).  (5),  (6)  and  (n) 

revised;  Interim 37816 

248.173  (eK2)(l)  through  (vi)  re- 
designated as  (e)(2)(ll) 
through  (vii);  new  (e)(2)(i) 
and  (g)(5)  added:  (s)  revised: 

interim 37816 

248.175  (b)  revised:  interim 37816 

248.201  Amended;  interim. 37816 

248.211  (b)  revised:  interim 37816 

248.213  (a)  amended:  interim 37816 

248.217  Revised;  interim 37817 

248.401—248.420     (Subpart     E) 

Added;  interim 37817 

280  Authority  citation  revised 38532 

280.305  Revised 38532 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised;  interim 54247 

291.5  Amended;  interim 54247 

291.100  (a)(5).  (c)  and  (d)  re- 
vised; interim 54247 

291.105  (a)  and  (b)(l)(l)  revised; 

(c)  amended:  interim 54247 

291.110  (a)  and  (b)(1)  revised; 

(g)  added;  Interim 54248 

291.130    (b)(2)    revised:    (b)(3) 

added:  interim 54248 

291.135  (cKl)(v)  redesignated  as 

(c)(l)(vl);  new  (c)(l)(v)  and 

(d)  added;  (c)(2)  revised:  in- 
terim  54248 

Chapter  V— Offic*  of  Attitfont  Soc- 
rotory  for  Community  Planning 
and  Dovoiopmont,  Doportmonf  of 
Housing  and  Urban  Dovoiopmont 
(ParH  500—599) 

511  Authority  citation  revised 52567 

511.76  (h)(1)  and  (2)  revised 52567 

511.77  (d)  revised 52567 

572  Added 36526 
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Choptor  VII— Offico  of  tho  Socrotory, 
Doportmont  of  Housing  and  Urban 
Dovoiopmont  (SocMon  8  Housing 
Assittonco  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

P»«e 

791  Authority  citation  revised 41428 

791.403  (b)(l)(ii)  revised;  inter- 
im  41428 

Choptor  Vlll— Offico  of  tho  Assistant 
Socrotory  for  Housing — Fodoroi 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovoiop- 
mont (Soction  8  Housing  Assist^ 
anco  Programs  and  Soction  202 
Diroct  Loan  Program)  (Parts 
800—899) 

812  Authority  citation  revised. 39659 

812.1  (a>(2)  revised. 39659 

812.3  Revised. 39659 

812.4  Revised 39659 

813  Technical  correction. 21658 

886  Authority  citation  revised 43720 

886. 133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 

886.311  Revised 43722 

886.318      (d)      added      (OMB 

nimiber) 43722 

886.321  (cKl)  amended 43722 

886.329  (d)  amended. 43722 

886.330  (a)  revised;  (c)  amend- 
ed  43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.338  Added 43723 

888   Fair   market   rent   sched- 
ules  51415 

Corrected. 57965 

889.105  Amended:  interim 26838 

889.205  Revised:  interim 26838 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245   (a)(3)(U)  amended;   in- 
terim  26839 


Pate 

889.250  Existing  text  designated 
as    (a);    heading    and    (b) 

added:  interim 26839 

889.265  (d)  revised;  Interim 26839 

889.270  Revised:  interim 26839 

889.300  Revised:  interim 26841 

889.305  (a)  Introductory  text. 
(1)  and  (d)  amended;  inter- 
im  26842 

889.310  (a)  introductory  text. 
(1).  (2).  (3).  (b)(1),  (U).  (2), 
(3)(i)  and  (11)  amended;  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  interim 26842 

890.100  (b)  revised;  interim 26818 

890.105  Amended:  interim 26818 

890.205  Revised:  interim 26818 

890.235  (a)  and  (d)  revised;  in- 
terim  26818 

890.245  (d)(1)  and  (11)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended:  interim 26819 

890.260  (d)  revised:  interim 26819 

890.265  Revised;  interim 26819 

890.300  Revised:  interim 26822 

890.305   Nomenclature   change; 

interim 26823 

890.310   Nomenclature   change: 

interim 26823 

Choptor  IX— Offico  of  Assistant  Soc- 
rotory for  Public  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovoiopmont  (Ports 
900—999) 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation   at   58   FR   30883 

confirmed. 30908 

905.102  Amended 17164 

905.190  Added 51956 

905.301  (d)  and  (e)(4)  revised 39659 

905.340  Revised 19350 

905.3001—905.3030  (Subpart  R) 

Added:  interim 30883 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 39660 

912.3  Revised , 39660 

912.4  Revised. 39660 

913  Technical  correction 21658 

960  Authority  citation  revised 39660 

960.409  (e)  revised 39660 

962  Added;  interim 30889 
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TITLE  24  Chapter  IX— Con.  Pmce 

Regulation   at   58   FR   30889 

confirmed 30908 

965.201—965.205     (Subpart     B) 

Added 51957 

984  Added;  interim 30896 

Regulation  at  58  FR  30896 
confirmed 30908 

Choptar  XX— Offko  of  Assistant  Soc- 
rotory  for  Housing — Fodoral  Hous- 
ing Commissionor,  Oopartmont  of 
Housing  and  Urbon  Dovolopniont 
(Ports  3200—3699) 

3280  Notice  of  avaUabillty 54484 

Authority  citation  revised; 
section  authority  citations 
removed 55002 

3280.1  Revised 55002 

3280.2  Amended 55002 

3280.3  Revised 55002 

3280.4  (a)  and  (b)  revised. 55002 

3280.5  Revised 55003 

3280.8  Redesignated  as  3280.11; 

new  3280.8  added. 55003 

3280.9  Added 55003 

3280.10  Added 55003 

3280.11  Redesignated  from 
3280.8:  (c)  revised 55003 

3280.103  Revised 55003 

3280.109  Removed;  new  3280.109 
redesignated  from 
3280.110 55004 

3280.110  Redesignated  as 
3280.109;  new  3280.110  re- 
designated from  3280.111 55004 

3280.111  Redesignated  as 
3280.110;  new  3280.111  re- 
designated from  3280.112 55004 

3280.112  Redesignated  as 
3280.111;  new  3280.112  re- 
designated from  3280.113 55004 

3280.113  Redesignated  as 
3280.112;  new  3280.113  re- 
designated from  3280.114 55004 

3280.114  Redesignated  as 
3280.113 55004 

3280.202  Revised. 55004 

3280.203  (a)  and  (bK4)  revised 55005 

3280.208  (c)  and  (d)  revised. 55005 

3280.302  Revised 55005 

3280.303  (g)  revised 55005 

3280.304  (bKl)  revised. 55006 

3280.305  (gK3)  and  (4)  redesig- 
nated   as    (gH4)    and    (5); 


P»ce 
(b)(4)  and  new  (g)(3)  added; 
(d).  (f)(2),  (g)(2)  and  (i)(l)(i) 
revised 55006 

3280.306   (a)   introductory   text 

revised 55007 

3280.309  (b)  revised 55007 

3280.401  (b)  revised 55007 

3280.402  (c)(l)(i)  Figure  A-1  re- 
vised..  55007 

3280.403  (d)(2)  and  (e)(1)  re- 
vised  55009 

;;280.405  (c)(1)  and  (2)  revised 55009 

3280.406  (b)  introductory  text 

revised 55009 

3280.504  Heading  and  (a)  re- 
vised; (c)  added 55009 

3280.506  Revised 55009 

3280.508  Revised 55011 

3280.510  (b)  revised;  (c)  added 55011 

3280.511  (a)(1).  (b)  and  (c)  re- 
vised  55012 

3280.602  Amended 55012 

3280.603  (a)(5)  revised 55012 

3280.604  Revised 55013 

3280.606  (b)(l)(iii)  revised 55014 

3280.607  (b)(2).  (i).  (ii).  (iv).  (v). 
(4)(i)  and  (c)(1)  revised; 
(cK5)  and  (6)  added 55014 

3280.609  (b)(5).  (6).  (d)(l)(i)  and 
(e)(3)  revised;  (b)(7)  and  (8) 
added 55014 

3280.610  (c)(5).      (d)(1)      and 

(eK  1  HUl)  revised 55015 

3280.611  (d)(5)  revised 55015 

3280.612  (b)(3)  revised 55015 

3280.702  Amended 55015 

3280.703  Revised 55015 

3280.704  (b)(2)      introductory 

text  and  (b)(5Ki)  revised 55016 

3280.705  (bKl).  (3).  (c),  (d).  (k) 
introductory  text.  (1)(1).  (2) 
introductory  text.  (11)  and 
(3)  revised;  (h)  table  and  (k) 
amended 55016 

3280.706  (bKl).  (3)  and  (4)  re- 
vised  55017 

3280.707  (dK2)     introductory 

text  revised 55017 

3280.708  (bK3)  and  (cKl)  re- 
vised.  55018 

3280.709  (eK6)  revised 55018 

3280.710  (bKl)  revised;  (g)  re- 
moved.  55018 

3280.713  Revised. 55018 

3280.714  (a)  revised. 55018 
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3280.715  (bK4)  and  (eKl)  re- 
vised  55019 

3280.801  (a),  (b),  (c)  and  (e)  re- 
vised  55019 

3280.803  (kKl).  (3)  introductory 
text,  (il)  and  (ill)  revised;  (1) 
removed 55019 

3280.804  (a),  (gKlKii),  (i)  and  (j) 
revised;  (k)  and  (1)  added 55019 

3280.805  (aKl).  (2)  and  (3Kii) 
through  (V)  revised 55020 

3280.806  (aK2).   (b).   (dK2).   (7) 

and  (8)  revised. 55020 

3280.807  (c)  and  (e)  revised;  (g) 
removed 55020 

3280.808  (a)  and  (m)  revised;  (q>. 

(r)  and  (s)  added 55020 

3280.809  (bKl)  and  (2)  revised 55020 

3280.810  Revised 55020 

3280.811  (a)  introductory  text. 
(1),  (5)  introductory  text, 
(6),  (b)  introductory  text 
and  (1)  through  (5)(iv)  re- 
vised  55021 

3280.813  (a)  revised 55021 

3280.815  (b)  revised 55021 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

TitIo  lA^Proposed  Rules: 

0-99  (Subtitle  A) 52560 

16 * 37598 

92 ; 26048,  52560 

125 * 17172 

135 - 52534 

200 - 26212.  41445.  48556 

202 , 37885 


204 

206 

207 

213 

215 

219 

220 

221 

232 

234 

236 

241 

244 35724 


48556 

48556 

35724 

35724 

53461 

. 34506.  52560 

35724 

. 35724.  53461 

35724 

35724 

53461 

35724 


267, 
290. 
291. 
570. 
572. 


.....48556 

21960 

42707 

43764.  52560 
52560 


Pace 

574 52560 

576 17764,  52560 

583 52560 

585 49830 

594 32210 

700 52560 

880 » 35416,  44968,  53461 

881 35416.  44968.  53461 

882 44968,  53461 

883 35416,  44968,  53461 

884... 35416,  44968,  53461 

885 44968.  53461 

886 21960,  35416,  44968,  53461 

888 27062,  36175 

889 44968,  52560,  53461 

890 52560,  53461 

904 44968 

905 32006,  44968,  51261,  52560,  53461 

906 44968 

909 .-. 27964 

960 32006.  44968,  53461 

961 52560 

963 52560 

968 29728 

990 , 51261 

3280 19536.  32316 

3282 19536.  32316 

3500 28478,  36176 

TITLE  25— INDIANS 

Choptor  I — Buroau  of  Indian  Affairs, 
Doportment  of  tho  intorior  (Ports 
1—299) 

11  Revised 54411 

11.301  Redesignated  as  12.100 54411 

11.302  Redesignated  as  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Redesignated  as  12.103 54411 

11.305  Redesignated  as  12.104 54411 

11.306  Redesignated  as  12.105 54411 

12  Amended;  heading  and  au- 
thority citation  added 54431 

12.100  Redesignated       from 
11.301 54411 

12.101  Redesignated       from 
11.302 54411 

12.102  Redesignated       from 
11.303 54411 

12.103  Redesignated       from 
11.304 54411 

12.104  Redesignated       from 
11.305 54411 
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TITLE  25  Chopt*r  I — Con.  Pve 

12.105       Redesignated       from 

11.306 54411 

Chapter  III — Notional  Indion  Gaming 
Committion  (Forts  500 — 599) 

517  Added 44448 

Titio  25 — Proposed  Rules: 

294 53026 

518 18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Choptor  I — intomoi  Rovonuo  Sorvico, 
Doportmont  of  tho  Trootury  (Forts 
1—799) 

1  Authority  citation  amended...l8149. 

19060.  33515.  33764.  34885. 

42206.  54039 

Technical  correction 29028 

Heading  revised 33764 

Public  hearing 58102 

1 48801 

1.6  Revised 54501 

1.46-3  (eK3KUi)  removed 25557 

1.47-1  (eH4)  removed 25557 

1.48-1  (e)  and  (o)  removed. 25557 

1.48-7  Removed 25557 

1.48-8  Removed 25557 

1.56<g)-l  (aK5KUKB)  amended 42207 

1.61-14  (bX7)  added. 53127 

1.103-8  (aK5)  revised. 33515 

(a)(5)<i)  corrected. 44452 

1.103-13  Removed 33515 

1.103-13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103-15AT    Technical    correc- 
tion  44452 

1.103-18  Removed 33515 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4KiHBX2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)    corrected;    (eK4)(iv) 

added 44452 

1.148-3  Revised 33522 

(h)(4)  corrected. 44452 

1.148-4  Revised 33524 

(d).  (g).  (h)(4HiiKB)  and  (C) 
corrected 44452 


Pace 

148-5  Revised 33529 

(cK3KiKA).    (E)    introductory 

text  and  (2)  corrected 44452 

(c)(2Kvi)  and  (viii)  corrected 44453 

148-6  Revised 33532 

(b)(2)(iKB)(i).    (d)(3)(ii)(A)(i) 

and  (4)  corrected 44452 

148-7  Revised 33535 

(f)(2)  and  (k)(lKi)  corrected 44452 

148-8  Revised 3354a 

148-9  Revised 33541 

(c)(2)(i),  (U)(A)  and  (h)(l)(iv) 

corrected 44453 

148-10  Revised 33544 

(c)(2)(vi)  and  (viii)  corrected 44453 

148-11  Revised ., 33547 

(cK2)  and  (e)  corrected 44453 

148-12T  Removed 33548 

148-13T  Removed 33548 

149(b)-l  Added 33548 

149(d)-l  Revised 33548 

(dKl)  corrected. 44453 

149(bK3)-lT  Removed 33548 

149(g)-l  Added 33549 

150-0  Correctly  removed 44453 

150-1  Revised. 33549 

(b)  and  (cKlKi)  corrected 44453 

150-2  Added 33551 

(gKl)  corrected 44453 

162-1  (bK8)  added 53128 

166-2    (dK3KiiiKD).    (E)    and 

•(ivXCK2)  revised 53658 

166-2T  Removed 53658 

I67(j>-1  Removed. 25557 

167(j)-2  Removed 25557 

167(j)-3  Removed 25557 

167(j)-4  Removed..^ 25557 

167(j)-5  Removed 25557 

167(j)-6  Removed 25557 

167(j)-7  Removed 25557 

167(k)-l  Removed 25557 

167(k)-2  Removed 25557 

167(lt)-3  Removed 25557 

167(k)-4  Removed 25557 

185-1  Removed.... 25557 

185-2  Removed. 25557 

185-3  Removed. 25557 

191-1  Removed 25557 

191-2  Removed 25557 

191-3  Removed 25557 

,213-2  Removed 25557 

,250-1  Removed 25557 

,263(a)-l  (b)  amended 42207 

,263A-0  Added 42207 

.263A-1  Added 42209 
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1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added. 42219 

1.263A-3  Added 42224 

(a)(1).    (2KiiiXB).    (b)(1)   and 

( 2 )  corrected 47784 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280P-1T  (b)  table,  (c)(1)  and 

(3)  amended:  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280F-7T;   heading  amend- 

"    ed...- 19060 

1.280F-7T      Redesignated       as 

1.280F-7 19060 

1.301-1  (n)  removed 25557 

1.305-1  Removed 25557 

Corrected 26524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 

1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1 .333-4  Removed... 25557 

1.333-5  Removed 25557 

1.333-6  Removed 25557 

1.334-1  (c)  removed 25557 

1.334-2  Removed 25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1 .337-2  Removed 25557 

1 .337-3  Removed 25557 

1.337-4  Removed 25557 

1 .337-5  Removed 25557 

1.337-6  Removed 25557 

1.358-5  Removed 25557 

1.382-0  Removed 25557 

1.382-1  Amended 51573 

1.3821A  Removed 25557 

1.382-2A  Removed 25557 

1.382-2T  (j)(2)(iii)(B)(i).  (D)(i) 

and  (F)(i)  amended. 51573 

1.382-3  (j)  added 51573 

1.382-3A  Removed 25557 

1.382-4A  Removed 25557 

1.401-4  Heading  and  (d)  re- 
vised  46778 

1.401(a)*4  Amended;  heading  re- 
vised  46778 

1.401(k)-l  Regulation  at  58  PR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.401(l)-0  Amended 46830 


P«e 
1.401(1)-1  (a)(1)  and  (3)  amend- 
ed; (c)(22)  through  (33)  re- 
designated as  (c)(23) 
through  (25)  and  (27) 
through  (35);  (b).  (c)(2).  (6), 
(9).  (17)(i),  (19),  (21)  and 
new  (35)  revised;  new  (c)(22) 

and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(l)-3  (b)(4)(Ui)(E).  (5), 
(c)(2)(vi).  (d)(8)(iii)  intro- 
ductory text,  (g)  and  (h)  re- 
vised; (c)(2)(ix)  and 
(d)(8)(iii)(D)  added;  (e)(4) 
removed;  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5); 
(a)(1),  (b)(4)(iii)(C),  (c)(2)(i), 
(ii),  (iii),  (3)  Example  2, 
(e)(1).  new  (e)(4)(i),  (ii)  and 
new      (e)(5)      Example      6 

amended 46832 

1.401(l)-5  (b)(5),  (c)(l)(i).  (U). 
(iii)  and  (3)  revised;  (c)(4)  re- 
designated as  (c)(5); 
(b)(8)(v).  (c)(l)(v).  (vi).  new 

(4)  and  (5)  Example  5  added; 
(b)(8)(iii)(A),  (c)(2)  and  new 

(5)  amended 46833 

1.401(l)-6  Revised 46835 

1.401(a)(26)-l  (b)(4)  revised 46838 

1.401(a)(26)-9  (b)(1)  revised 46838 

1.401(a)(4)-0  Revised 46778 

1.401(a)(4)-l  Revised 46780 

1.401(a)(4)-2  Revised 46781 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8  Revised;   (c)(2)(iv) 

added 46807 

1.401(a)(4)-9  Revised 46810 

1.401(a)(4)-10  Revised 46812 

1.401(a)(4)-ll  Revised 46813 

1.401(a)(4)-12  Revised 46820 

1.401(a)(4)-13  Heading  and  (a) 

through  (e)  revised 46823 

1.401(a)(5)-l     (e)(7)     removed; 

(e)(8)  redesignated  as  (e)(9); 

(h)  added 46830 

1.410(b)-0  Amended 46838 

1.410(b)-l  Heading  revised 46839 

1.410(b)-2   Heading,   (c)(2)   and 

(f)    revised;    (d)    and    (e) 

amended 46839 
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Pace 

1.482-lT  (cKSKiii)  and 
(dKSKiKB)  Example  (2)  cor- 
rected  17776 

(cK2Kiv).  (d)(l)(1i)(A). 

(2KiKA)     and     (eKSKiiiKB) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from  1.482-2  (d) 

and  (e) 17775 

1.482-2T  Correctly  redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T   (c)(4)(ii)    Example   10 

corrected 17776 

(cH4)  Examples  6.  8  and  11 

corrected 28446 

1.482-4T  (e)(3Ki)  and  (iii)  cor- 
rected  17776 

1.482-5T  (dKl)  corrected 28446 

1.482-7T  Correctly  added 17776 

Revised 28921 

1.534-4  Removed 25557 

1.593-9  Removed 25557 

1.597-8       Redesignated       from 

1.597-8T;  heading  amended....  18149 
1.597-8T  Redesignated  as  1.597- 

8 18149 

1.613-3  (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807  Authority  citation  amend- 
ed  25557 

1.809-lOT  Added 47061 

1.852-12  Added 43798 

(b)(1)  corrected 49352 

1.856-9  Removed 25557 

1.857-11  Added 43798 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

1.911-7  (a)(2)(iKB)  and  (C) 
amended:  (aK2)(i)(D) 

added .'34885 

1.988-2  (h)  added 53135 

1.1092(d)-l  Added 53135 

1.1101-1     Undesignated    center 

heading  and  text  removed 25557 

1.1101-2  Removed 25557 

1.1101-3  Removed 25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1102-2  Removed 25557 

1.1102-3  Removed 25557 


TITLE  26  Oioptor  I— Con.  pm« 

1.410(b)-3  (aKl).  (2KU).  (Ui)  and 
(iv)  revised;  (a)(2Kv)  re- 
moved  46839 

1.410(b)-5  (d)  and  (e)  revised 46840 

1.410(b)-6  (aXl)  and  (2)  amend- 
ed: (bHl).  (2).  (dK2)  and  (g) 

revised:  (I)  added 46842 

1.410(b)-7     (dM5)     and     (eKl) 

amended 46843 

1.4l0<b)-9  Amended 46843 

1.410(b)-10  Revised 46844 

1.411(d)-4  Amended 46828 

1.412(cKl)-3  Added 54491 

1.414(8)1  (bK2)  existing  text 
designated  as  (bK2Hi):  (f) 
through  (i)  redesignated  as 
(g)  through  (j);  (aH3),  (b)(3). 
(c)(4)(i).  (dH3Hv)  and  new 
(g)(l)(i)  amended:  (bK2)(i) 
heading,  (ii).  (dHSKUiKC). 
(vi).  new  (f)  and  new 
(g)(lKiii)  added:  (c)(5). 
(d)(2)(i).  (ii).  (3Xii).  (UiKA). 
(e).  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed 25557 

1.424-2  Removed 25557 

1.446-1  (cKlHiiHA)  amended 42233 

1.446-3  Added 53128 

1.461-1  (f)  added 53135 

1.453C-0T  Removed 25557 

1. 4530- IT  Removed 25557 

1.453C-2T  Removed... 25557 

1.453C-3T  Removed.... 25557 

1.453C-4T  Removed 25567 

1 .453C-5T  Removed 25557 

1  453C-6T  Removed 25667 

1 .453C-7T  Removed 25567 

1.453C-8T  Removed 25557 

1.453C-9T  Removed 26557 

1.453C-10T  Removed 25567 

1.461-1  (a)(2Hi)  amended 42233 

1.461-4  (f)  added 53135 

1.469- IT  (e)(5)  amended....  29536.  45059 

1.469-2  (d)(2)(xii)  amended 29636 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4  (a)  revised:  (b)  heading. 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471-8  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1.482-1    Correctly    redesignated 

as  1.482-lA 17775 

1.482-1  A  Correctly  redesignated 

from  1.482-1 17775 


OCTOBER  1993  105 

CHANGES  APRIL  1,  1993  THROUGH  OaOBER  29,  1993 


Pwe 

1.1221-iT  Added 64039 

1.1233-2T  Added 64041 

1 . 1 234-4T  Added 64041 

1.1256(h)-lT  Removed 26557 

1.1256(h)-2T  Removed 25557 

1.1256(h)-3T  Removed 26557 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed 25657 

1.1561-lA  Removed 25557 

1.1561-2A  Removed 25667 

1.1661-SA  Removed 25567 

1.6045- JT  Removed 26557 

1.6050M  (b)  and  (e)(1)  revised 33764 

1.6050MT  Removed 33764 

5  Authority  citation  revised 25557 

6.862-1  Removed 25557 

5.867-1  Removed 25567 

5c  Authority  citation  revised 25557 

5C.305-1  Correctly  removed 26524 

6c.  1 256-1  Removed ....25558 

Correctly  removed 26524 

5C.1256-2  Removed 25658 

Correctly  removed 26624 

5C.1256-3  Removed 25558 

Correctly  removed 26524 

6a  Authority  citation  revised 33663 

6a.l03A-2  (i)(3)(v)  added 33663 

12  Authority  citation  revised 25558 

12.6  Removed 25558 

54  Authority  citation  revised. 26658 

54.6071-lT  Removed 25568 

301  Authority  citation  amend- 
ed...  17619 

Technical  correction 31344 

301.7606-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i);  (a),  (b) 

through  (g)  and  (J)  added 17519 

301.7605- IT  Removed 17620 

301.7701-2     (aK4)     and     (b)(1) 

amended. 28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (dKl) 
introductory  text  and  head- 
ing added;  (dKl)(i)  through 
(X)  correctly  designated; 
(d)(1)  concluding  text  redes- 
ignated as  (dK2)  and  amend- 
ed  17516 

301.9100-1  (b)  revised 34886 

602  Technical  correction 28446 

602.101     (c)     table     amended 

(OMB     numbers)...25558.     33653. 
33764.  42234.  61576.  54041 


THI*  76^Proposed  Rules: 

Page 

1...47013,  47089.  47090.  53168.  53682, 
54075.  54077.  58145 

31 28366.  28371.  28374.  35419.  44628 

48 45081.  48801 

52 21963.  25791 

301 18185.  21550.  29560 

601 48802 

602 27503.  29028.  32473.  54077 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bur*au  of  Alcohol,  Tobac- 
co and  Firoormt,  Dopcwtmont  of 
tho  Troasury  (Parts  1 — 299) 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.2b  (a)(3)(ii)  compliance  date 

delayed  to  8-28-95 46252 

5.32  (c)  amended 40354 

7.10  Amended 40364 

7.22  (b)(3)  revised:  interim 21231 

(b)(7)  added 44132 

7.26  Suspended:  heading  re- 
vised; interim 21231 

7.28  (b)  revised:  interim 21231 

7.29  (f)  and  (g)  revised:  inter- 
im  21232 

7.64  (c)  revised:  interim 21232 

7.71  (Subpart  H)  Added:  inter- 
im  21232 

9.74      (c)      introductory      text 

amended 40354 

9.101     (c)     introductory     text 

amended 40354 

9.133  Added 36876 

9.134  Added 36884 

9.136     (c)     introductory     text 

amended 40354 

9.143  Added 28360 

9.145  Added 28352 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40364 

19.204  (b)(1)  amended 40364 

22.37  (a)  amended:  (d)  and  (e) 

added 19061 

24.65     (b)     introductory     text 

amended 19063 

24.75  (f )  amended 19064.  40364 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 
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24.140  (b)(3)  amended. 19064 

24.146  (a)  and  (b)  amended. 19064 

24.148  Table  revised. 19064 

24.176  (b)  revised. 19064 

24.182  (a)  and  (b)  revised 52230 

24.197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (aK4)  revised. 52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (aK2)  revised:  (3)  amend- 
ed  19064 

24.292  (b)  amended. 19065 

24.293  (b)  amended. 19065 

24.294  (b)  amended. 19065 

24.295  (b)  amended. 19065 

(a)  amended 40354 

24.300  (b)  amended;  (g)  revised....  19065 

24.303  (d)  revised. 19065 

24.313  Introductory  text  amend- 

g^     19065 

24.316  Amended...........^^^^^^^^^^^^ 

24.317  Amended. 19065 

25. 1 1  Amended 40357 

25.152  (b)(2)  amended. 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended. 40357 

25.192  (c)  amended. 40357 
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25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text,  (1). 
(2)  and  authority  citation 
revised 40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

178  Authority  citation  revised 40355 

178. 1 1  Amended 40589 

178.89  Added 40589 

178.151  Added 40590 

194.11  Amended ^ 40355 

1 94. 134  Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252. 148  Amended 40358 

259.219  Amended 40355 

Thto  27 — Proposed  Rules: 

4 35908,  42517,  44629.  57763 

5...35908,   42517.   44629,   46141.   53682. 

57763 
7...21126.   21130.   21233.   38542.   38543, 

42517.  57763 
9 44152,  49949.  57764 
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TITLE  28— JUDiaAL 
ADMINISTRATION 

Chapter  I — Poportwnl  of  Juttico 
(Ports  0—199) 

I  PMC 

Chapter  I  Statement  of  activi- 
ties...-  39444 

0.103a  Added 35371 

I  Revised. 53658 

2.56  (d)  amended:  (h)  added 51780 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added 37419 

5.601  Revised 37420 

5.1101  Added .„ 37420 

II  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Re- 
vised  „ 51223 

14  Appendix  amended. 36867 

16.82  Added 41038 

23  Revised 48452 

51.24  (b)  amended. 51225 

55.1  Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55. 17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised. 35373 

Appendix  corrected. 36516 

Choptor  V — Buraou  off  Prisons,  Oo- 
portmont  off  JiMtico  (Ports 
500—599) 

503.2  (a)  revised:  (c)  ranoved; 
(bXl)  through  (8)  redesig- 
nated as  (bX3)  through  (10) 
and  (d)  redesignated  as  (c): 
new  (bXl).  (2)  and  (d) 
added..........................................  44428 

503.3  (bXS)  t^ughTii)  iredadg- 
nated  as  (bX4)  through  (7); 

new  (bX3)  added. 44428 

503.4  (bXl)  and  (cX2)  removed: 
(bX2)  throu^  (5)  and  (cX3). 
(4)  and  (5)  redesignated  as 
(bXl)  through  (4)  and  (cX2). 

(3)  and  (4) 44428 

503.5  Introductory  text  revised: 
(aXl)  and  (2)  redesignated 


Page 

as  (aK2)  and  (3);  new  (aXl) 
added 44428 

503.7  (bX3)  removed:  (bXl)  and 
(2)  redesignated  as  (b)(2) 
and  (3);  new  (bKl)  added 44428 

524.20—524.25  (Subpart  C)  Re- 
vised  50808 

527  Authority  citation  added: 
subpart  authority  citations 
removed 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43: 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42 47976 

527.44  Redesignated  as  527.45: 
new  527.44  redesignated 
from  527.43:  (c),  (d)  intro- 
ductory text.  (1),  (2).  (e),  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46: 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42: 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (cX3)  revised 47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (bXl)  amended:  (c)  re- 
vised  39095 

540.51  (bXl)  revised:  (bX4). 
(gX2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amended....  39095 

542.10  Amended. 58246 

542.11  (a)  introductory  text  re- 
vised.  58246 

542.13  (a),  (b)  and  (c)  amended....  58246 

542.14  Amended. 58246 

542.15  Amended. 58246 

544.10  (Subpart  L)  Removed. 58247 

551.11  (b)  revised. 58248 

551.14  (c)  revised 58248 

570.10—570.24  (Subpart  B)  Re- 
moved.  58248 

TMo  28 — Proposed  Rules: 

36 37052 

58 48472 

77 39976 
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1926.1147  Appendix  D  correct- 
ed  : 40468 

Choptor  XXVI — Pension  B«n«fit 
Guaranty  Corporation  (Ports 
2600—2699) 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1)  and  (5) 
through  (8)  amended; 
(b)(10)  and  (11)  removed; 
(b)(3).  (9)  and  (c)  revised; 

eff.  8-2-93 35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended;  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added. 44740 

(b)(1)  corrected 48600 

2606.7  Amended;  eff.  8-2-93 35384 

2606.9  (b)  amended;  eff.  8-2-93 35384 

2606.22  Amended;  eff.  8-2-93 35384 

2606.34  Amended;  eff.  8-2-93 35384 

2606.36  (a)  amended;  eff.  8-2- 

93 35384 

2606.51  Amended;  eff.  8-2-93 35384 

2610     Appendixes     A     and     B 

amended 38050,  53407 

2612  Heading  revised;  eff.  8-2- 

93 35384 

Authority  citation  revised. 35384 

2612.1  (a)  revised:  (b)  amended; 

eff.  8-2-93 35384 

2612.2  Amended;  eff.  8-2-93 35384 

2612.3  Revised;  eff.  8-2-93 35384 

2615.1  (a)  revised;  (b)  amended; 

eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(cK2):  amended;  eff. 
8-2-93 35385 

2615.3  (b)(2).  (4).  (c)(2)  and  (5) 
amended:  (6)  revised:  eff.  8- 

2-93 35385 

(e)  amended;  eff.  8-2-93 35386 

2615.5  Amended;  eff.  8-2-93 35386 

2615.12  (a)  amended;  eff.  8-2- 

93 35386 

2615.14  (a)  and  (b)  introductory 
text  amended:  (b)(3)  added; 

(c)  existing  text  designated 
in  part  as  (c)(1)  and  (c)(2); 
(b)(2)  and  new  (c)(2)  revised; 

eff.  8-2-93 35386 


TUUE  28  Proposed  Rules:  — Con.      Page 

301 39098 

540 39096 

545 39096 

TITU  29— LABOR 

Subtitio  A— Offico  of  tho  Socrotory 
of  Labor  (Ports  0—99) 

4  Administrative  variance 49192 

18  Authority  citation  revised 38500 

18.9      Heading      revised;      (e) 

added 38500 

Choptor  I — Notional  Labor  Rotations 
Board  (Porta  100—199) 

102  Authority  citation  revised 42235 

102.117  (m).  (n).  and  (o)  added 42235 

Choptor  V — Wago  and  Hour  Division, 
Doportmont  of  Labor  (Porta 
500—899) 

697.1  (a)(1).  (b)(1).  (c)(1).  (d)(1). 

(eKl).   (fKl).   (gHl).   (h)(1). 

(iKl).    (jKl).    (kKl).    (1)(1). 

(m)(l)  and  (nKl)  revised 43561 

697.3  Revised 43562 

825  Regulation  at  58  FR  31812 

comment  period  extended 45433 

Choptor  XII— Fodoral  Modiotion  and 
Conciliation  Sorvico  (Porta 

1400—1499) 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Choptor  XVn— Occupational  Sofoty 
and  HooHh  Administration,  Doport- 
mont of  Labor  (Porta  1900—1999) 

1910.1000  Table  Z-3  correctly  re- 
vised  40191 

1915  Authority  citation  re- 
vised  35514 

1915.5  Amended 35514 

1915.12  (aK3)  and  (bH3)  re- 
vised  35514 

1915.99         Redesignated         as 

1915.1200 35514 

1915.1000—1915.1450     (Subpart 

Z)  Revised 35514 

1915.1200     Redesignated     from 

1915.99 35514 
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2615.15  (4)  amended:  eff.  8-2- 

93 35386 

2615.16  (a)  and  (b)  amended; 

eff.  8-2-93 35386 

2615.18  (d)  amended:  (f)  head- 
ing revised;  eff.  8-2-93 35386 

2615.21  (a)  introductory  text 
and  (1)  amended:  eff.  8-2- 

93 35386 

2615.22  (a)  introductory  text 
and  (c)  amended:  eff.  8-2- 

93 35386 

2615.23  Heading  amended;  (a) 
and  (e)  heading  revised;  eff. 
8-2-93 35386 

2616.4  (c)  amended;  eff.  8-2-93 35387 

2617  Authority  citation  re- 
vised  44740 

2617.3  (b)(2)  amended. 44740 

2617.25  (a)  introductory  text 
amended;     (aKl)     and     (2) 

added- 44740 

(a)(2)(i)  corrected. 48600 

2617.28  (f)(4)  added. 44740 

(f)(4)(i)  corrected..... 48600 

2619  Authority  citation  re- 
vised  50815 

2619.3  (a)  amended. 50815 

2619.25  (b)(2)  amended. 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as  2619.43; 

new  2619.42  added. 50815 

2619.43  Removed:  new  2619.43 
redesignated  from  2619 50815 

2619.49  Added 50816 

2619    Appendix    B    amended...380Sl. 
48305.  50824.  53409 

Appendix  A  amended 50820.  50821 

Appendix  C  amended 50625 

2622  Heading  revised;  eff.  &-2- 

93 35387 

Appendix  A  amended. 53407 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended;  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Revised:  eff.  8-2-93.. 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised; (d)  amended:  eff.  8-2- 

93 35388 

2622.5  (a),  (b)  and  (c)  amended: 

eff.  8-2-93 35389 

2622.6  Revised:  eff.  8-2-93 35389 

(a)  and  (c)  corrected. 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed;  eff.  8-2- 

93 35389 


Pve 
(c)  amended;  eff.  8-2-93 35390 

2622.8  Heading  and  (a)  through 

(d)  revised;  (e)  amended;  eff. 
8-2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised;  eff. 
8-2-1993 35391 

2622.10  (a)  introductory  text 
and  (b)  amended;  eff.  8-2- 

93 35391 

2622  Appendix  A  amended 38050 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised:  eff.  8-2-93 35391 

2623.2  Amended;  eff.  8-2-93 35391 

2623.5  (b).  (c).  (d)  and  (f)  head- 
ing amended;  (e)  and  (f)(1) 
removed;  (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new   (f)    Examples   (1).   (2) 

and  (3)  revised;  eff.  8-2-93 35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  ttirough  (d)  amended; 

(e)  Examples  (1).  (2)  and  (3) 
revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b).  (c).  (d) 
introductory  text  and  (1) 
amended;  (e)  Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b)  and  (c)  amended; 

eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended; 

eff.  8-2-93 35395 

2644    Appendix    A    amended...38052. 

53411 

2676.13  (a)  and  (b)(2)  revised 50825 

2676.14  Removed:  new  2676.14 
redesignated  from  2676.16 50826 

2676.15  (c)     table     amended...380S3. 

43080,  48306 
Removed 50826 

2676.16  Redesignated  as 
2676.14 50826 

2676  Appendixes  A.  B  and  C 

added 50826 

Appendix  B  amended 53409 

Titio  29— /Voyooim/  Rules: 

102 57572 

402 49672 
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TITLE  29  Proposed  Ruhs:— Con.      ft 

403 - 49672 

507 62162 

1605 49456 

1609 51266 

1910 47690 

1915 47690 

1917 47690 

1918 47690 

1926 47690 

1928 47690 

2630 54444 

TITLE  30— MINERAL  RESOURCES 

Choptvr  II — MiiMrals  Monog«iii«nt 
Smrvk*,  P^portimnt  of  fh«  Intorior 
(Farts  200 — 299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

216  Authority  citation  revised 45264 

216.2  Revised 45254 

216.6  Amended 46254 

216.20  Revised 46254 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 

new  (d)(3)  amended...* 46254 

216.51  Revised 45264 

216.54  Revised 45266 

216.55  Revised 45265 

216.56  Revised 45255 

216.58  Revised 45255 

218  Authority  citation  revised 45438 

218.41  Added 45438 

250.0  (r),  (t)  and  (v)  removed; 

(s),  (u).  (w),  (X)  and  (y)  re- 
designated as  (r)  through 
(v);  (o).  (p),  (q)  and  new  (r) 
through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;   (dK4)    through    (8) 

added 44764 

(d)(1),    (2)    and    (3)    revised; 
(d)(4)  and  (5)  added 49927 

250.51  (a)(3)  amended 49927 

260.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended....  49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c) 

revised;  (d)  added. 49928 

260.85  (a)  amended 49928 


Pace 

250.103  (a),  (b)  introductory 
text    and    (c)    introductory 

text  amended;  (d)  revised 49928 

250.106  (a)  amended 49928 

250.111        Introductory       text 

amended 49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  (a)(1).  (b)(2).  (3).  (5)  and 

(6)  revised;  (a)(2),  (3).  (6). 

(7)  and  (8)  amended;  (a)(9), 
(b)(8)  and  (9)  added 49928 

250.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amehd- 

g^    49928 

260.274  (b)  amended. 49928 

250.282  (a),  (b).  (c)(1)  and  (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0—256.12  (Subpart  A)  Head- 
ing revised 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;  (f)  redesignated  as 

(h);  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 

Chapter  VII— Offic*  of  Surface 
Mining  Roclamation  and  Enforco- 
mont,   Dopartmont   of   tho   Intorior 

'     (Parts  700—999) 

718  Removed 41937 

720  Removed 41937 

736.21  (a)(6)  revised 41938 

901.15  (p)  added 54289 

904.20  Revised 38534 

904.25  Added... 38534 

904.26  Added 38534 

913.15  (o)  added ^ 46856 

913.16  (1),  (m),  (n),  (p).  (q)  and 
(r)  removed;  (s),  (t)  and  (u) 
added 46857 

913.25  (e)  added 48962 

914.15  (uu)  added 41042 

(w)  added 43259 

( WW )  added 46860 

(XX)  added. 48966 

914.16  (i)  through  (m)  re- 
moved  41042 
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(n)  through  (aa)  added 43260 

(bb),  (cc)  and  (dd)  added. 46861 

(g)  removed 48967 

916.15  (n)  correctly  designated.....45439 

917.15  (rr)  added. 42011 

(ss)  added 51227 

917.16  Heading  revised:  (J)  and 

(It)  added 42011 

920.16  (X)  added. 36138 

934.25  (d)  added. 50258 

935.15  (ooo)  added. 43263 

(ppp )  added 46864 

938.15  (8)  added 36141 

944.15  (w)  added. 48611 

944.16  (a)  through  (d)  added. 48611 

946.15  (gg)  added. 49931 

(ff)  amended. 52667 

950.15  (o)  added. 44455 

(p)  added 52237 

950.16  (0)  removed. 44465 

(aa)  added 52237 

TitIo  30 — Pnpoted  Ruhs: 

216 43582 

218.. .43582.  43583.  43588,  50301 

230 53470 

250 ; 52731 

263 44797.  52050 

266 52731 

280 52731 

281 ; .52731 

700 52374 

701...44630.  45303.  49457.  50174.  62374. 

57766 

705 52374 

706 52374 

715 52374 

716 .52374 

773 44630. 45303. 49457 

774... 45303.  49457 

778 44630.  45303.  49457 

784 44630.  50174.  57766 

785 52374 

800 47598 

817 i. 50174,  57766 

825 i 52374 

840 1 43594.  48332 

842 43594.  48332 

843 - 43594.  45303.  48332.  49467 

870 « 45736.  52374 

901 > 40104.  54313 

904 - 44477 

906 i 38989.  45467 

913 1 38543.  47237.  48333 

914 38545.  41669.  48996 


916 38991 

916 37447,  50302 

917 48333.  57767 

920 48998 

925 53683.  53686 

926 44479.  45303 

934 37449 

935 36177,  36178.  48333 

936 42900 

943 42901.  43308 

944 40608.  45305 

948 42903,  46676 

960 44480,  54640 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtitIo  A— Offico  of  tho  Socrotary 
of  tho  Trootury  (Parte  0—50) 

11  Revised ; 57560 

Chaptor  I— Monotary  Officot,  Do- 
partmont of  tho  Troasury  (Parte 
51—199) 

103.11    Regulation    at    58    FR 

13546  effective  date  delayed 

to  3-1-94 45263 

103.22    RegiUation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.28    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.36    Regulation    at    58    FR 

13548  effective  date  delayed 

to  3-1-94 46263 

103.64    Regulation    at    58    FR 

13549  effective  date  delayed 

to  3-1-94 46263 

Chaptor  II— Fiscal  Sorvico,  Dopart- 
mont of  tho  Troasury  (Parte 
200 — 399) 

203  Revised;  eff.  8-2-93 36396 

Chaptor  V— Offico  of  Foroign  Assots 
Control,  Dopartmont  of  tho  Troas- 
ury (Parte  500—599) 

500  Authority  citation  revised 47644 

500.508  (f )  revised 47644 

500.603  Added 47644 


112  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  OCTOBER  29,  1993 


TITLE  31  Chapft  V— Con.  p»t« 

515  Authority  citation  revised...45060, 

47644 
515.418  Added 45060 

515.508  (f)  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.603  Added 47645 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation  revised...40044. 

47646 

580.503  (h)  revised 47646 

580.518  Added 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation  revised...35828, 

47646 
585.201  (b)  redesignated  as  (c); 

new  (b)  added 35828 

585.215  Added. 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added. 35829 

585.301  (a)  revised:  (c)  and  (d) 

amended:  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised: 

(b)  and  (dK2)<ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901     Added     (OMB     num- 
bers)  35830 

THI*  31 — Proposed  Rules.- 

1 43312.  44481 

103 46014.  46021.  51269 

206 41902 

209 41449 

TrriE  32— NATIONAL  DEFENSE 

Chapter  I — Coott  Guard,  D«portiii*nf 
of  Transportation  (Parts  1 — 199) 

40  Revised:  interim 47624 

Heading  revised 51780 


Pa«e 

80  Added:  interim 51997 

86  Added:  interim 52010 

156  Revised 42855 

185  Revised 52667 

199  Technical  correction 53411 

199.2  (b)  amended:  eff.  9-29-93 35405 

(b)  amended 51237 

199.4  <a)(12)  heading.  (a)(12)(i), 
(UKA)  and  (b)(6)  introducto- 
ry text  amended:  (b)(10). 
(f)(2)(v)  and  (3)(iv)  added: 

eff.  9-29-93 35405 

(a)(7)  and  (f)(6)(i)  revised: 
(f)(3)(Ui)  redesignated  as 
(f)(3)(iii)(A):  new 
(f)(3)(iii)(A)  heading  and 
(B)  added 51237 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading.  (AKi) 
introductory  text,  (2)  intro- 
ductory text.  (t).  {ii),  (vi), 
(3)  introductory  text.  (B)  in- 
troductory text  and  (2)  re- 
vised: (b)(4)  (xii)  added:  eff. 
9-29-93 35407 

(a)(8)  revised:  (a)(ll)  and  (12) 
added 51237 

199.7  (b)(3)(iv)(B)(5)     revised: 

eff.  9-29-93 35408 

(d)  introductory  text  and  (1) 
revised:  (d)(2)(i)(D)  re- 
moved; (d)(2)(i)(E)  redesig- 
nated   as    (d)(2)(i)(D);    new 

(d)(2)(i)(E)  added 51238 

199.14  (a)(2)(ix)  added:  eff.  9-29- 

93 35408 

(g)(l)(vlii)  redesignated  as 
(g)(l)(x):  (d).  (g)(l)(i). 
(U)(A).  (iii).  (iv)  and  new 
( g )( 1 )( X )  revised:  new 
(g)(l)(viii)  added 51239 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 
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360  Redesignated  as  399 39360 

■  Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed:  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 

vised..~ 39368 

371  Added. 48308 

377  Redesignated  from  361  and 

amended 39360 

385  Removed:  new  385  redesig- 
nated from  354  and  amend- 
ed  ., 39360 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amended.....39360 

386  Removed:  new  386  redesig- 
nated from  355  and  amend- 
ed  _ 39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5  (c)  amended 39360 

393  Redesignated  from  358  and 

amended 39360 

393.1  Amended 39360 

393.3  Amended....: 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 

g^ 39360 

393.5  introductory  text  (bircc) 

and  (g)  amended 39360 

393.6  (a)  introductory  text.  (2). 
(b)(1)  and  (2)  amended. 39360 

393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended. 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  fnnn  360  and 
amended 39360 

Chaptor  V    Dopuilwnl  of  tho  Anay 


505.1  (d)(1).  (2),  (g)  introductory 
text.  (1)  throuch  (20)  and 

(h)  revised 51012 

505.3  (bKlOXi)  throucfa  (iv)  and 

(llKi)  through  (iv)  revised..... 51013 
619  Revised. 44405 

Chaptoff  VI— OopartoMiil  of  Hw 
Navy  (Paris  700—799) 

706.2  Tables   One   and  Three 
amended. 44133 


Pace 

Table  Five  amended...36868.  58102. 

58103 

Table  Three  amended 44134.  44456 

Table  Pour  amended 50259 

Tables  Poiu-  and  Five  amend- 
ed  ; 50260.51241 

725  Regulation  at  57  FR  2463 

confirmed 53883 

Thio  32 — Proposed  Rules: 

199 47692.  48473 

246 41671 

296 41679 

400-699  (Ch.  V) 42518 

501 37770 

552 37774,  40611 

855 49951 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptor  I— Coast  Guard,  Dopartmont 
of  Transportation  (Ports  1—199) 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f )  amended 51726 

3.05-10  (b)  revised... 51727 

3.05-15  (b)  revised. 51727 

3.05-20  (b)  revised. 51727 

3.05-25  Revised. 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised. 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised. 51728 

3.25-10  (b)  revised 51728 

3.25-15  (b)  revised. 51728 

3.25-20  (b)  revised. 51728 

3.35-10  (b)  revised. 51729 

3.35-15  (b)  revised. 51729 

3.35-20  (b)  revised. 51729 

3.35-25  (b)  revised. 51729 

3.35-30  (b)  revised. 51729 

3.35-35  (b)  revised. 51729 

3.40-10  (b)  revised. 51729 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised. : 51730 

3.40-20  (b)  revised. 51730 

3.40-30  (b)  revised. 51730 

3.40-35  (b)  revised. 51730 

3.55-10  (b)  revised; 51731 

3.55-15  (b)  revised. 51731 

3.55-20  Revised 51731 

3.65-10  (b)  revised 51731 
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TITLE  33  Choptttr  I — Con.  Pmce 

3.65-15  (b)  revised 51731 

3.70-10  (b)  and  (c)  revised;  (d) 

added 51731 

3.70-15  Revised 51731 

3.85-10  (b)  revised 51732 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

100  Temporary  regulations  list....  46078 
100.35-T0231     Added     (tempo- 
rary)  52440 

100.35-T07-103    Added    (tempo- 
rary)  57742 

100.35T01-76     Added     (tempo- 
rary)  40359 

100.35-T0209     Added     (tempo- 
rary)  39144 

100.35-T0216     Added     (tempo- 
rary)  38301 

100.35-T0220     Added     (tempo- 
rary)  38300 

100.35-T0558     Added     (tempo- 
rary)  41429 

100.35-T0772     Added     (tempo- 
rary)  38298 

100.91  Table  1  revised. 40738 

100.103  Implementation  (tempo- 
rary)  36355 

100.105   (bH2)  and  (c)   revised 

(temporary) 50261 

100.109  Removed. 38302 

100.501  Implementation  (tempo- 
rary)  38054 

100.502  Implementation  (tempo- 
rary)  38053 

100.504  Implementation  (tempo- 
rary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tempo- 
rary)  38053 

100.518  Added. 57741 

100.1105  Implementation  (tem- 
porary)  50261 

(bK2)  amended. 51242 

110.86  Added:  Interim 40740 

110.186  Added. ^ 36356 

110.710  Added. 38055 

117  Temporary  drawbridge  op- 
eration regulations...38056.  39145, 
42856.  47067.  47068.  54289 

117.43  Revised 46081 

117.272  Added 39146 

117.287  (d)(3)  removed. 36357 

117.301  Removed 36357 

117.317  (j)  removed:  (k)  redesig- 
nated as  (j) 36357 


Pace 

117.321  Removed 36357 

117.501  (c)  revised 43264 

117.637  Revised ;. 52442 

117.723  Revised 39148 

117.739  (a)(5)  added:  (a)(3).  (4) 

and  (e)  revised 39149 

117.745  Revised 40591 

117.793  Revised 42859 

117.839  Removed 39146 

117.899  Revised 44613 

117.1047  (e)  removed 44613 

117     Appendix     A     amended...39149, 

42859 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f )  revised 39662 

155.750  (a)(ll)  added 39662 

156  Authority  citation  revised 48436 

156.200  Revised 48436 

156.205  (b)  amended 48436 

156.210   (a)(3)   redesignated  as 
(a)(4):   new   (a)(3)   and   (c) 

added ^....48436 

156.215  (aK3)  revised 48437 

161.580  Revised:  Interim ......46082 

164.T0257  Added  (temporary) 44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  list....  46078 

165.T01-019  Removed 39151 

165.T01-020      Added      (tempo- 
rary)  36869 

165.T01-034      Added      (tempo- 
rary)  47992 

165.T01-057      Added      (tempo- 
rary)  36598 

165.T01-109      Added      (tempo- 
rary)  47988 

165.T01-119      Added      (tempo- 
rary)  47989 

16S.T01130      Added      (tempo- 
rary)  51244 

165.T01-134      Added      (tempo- 
rary)  53884 

165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T02-067      Added      (tempo- 
rary)  51243 

165.T0248  Added  (temporary) 39152 

165.T0254  Added  ( temporary  )...38303. 

39664 

165.T0264  Added  (temporary) 40361 

(b)  revised  (temporary) 48968 

165.T02-60  Added  (temporary) 40741 
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165.T0263  Added(temporary) 46084 

165.T05-063      Added      (tempo- 
rary)  47990 

165.T062  Added  (temporary) 46083 

165.T0787  Added  (temporary)......  47069 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1105  Added  (temporary) 39663 

165.T1148  Added  (temporary) 48967 

165. 112  Added 47991 

Regulation  at  58  FR  47990  ef- 
fective date  corrected  to  10- 

8-93 52442 

165.730  Revised 38057 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 

175.15  Revised:  effective  in  part 

5-1-95 41608 

175.17  Revised... 41608 

(a)(1)  Introductory  text, 
(e)(1).  (g)(1)  and  (2)  correct- 
ly  revised;   (gK3)   correctly 

added 51576 

181  Technical  correction. 51576 

181.703  (c)  added 41608 

Chapter  II — Corps  of  Englnoors,  Do- 
portmont  of  tho  Army  (Parts 
200—399) 

323.2  (d)   revised:   (e)   and   (f) 
amended 45035 

(d)(3)( ill)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (a)(8)  added 45036 

334. 1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised 37608 

334.260  Heading  revised. 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (b)(1).  (2).  (4).  and  (5) 

revised. 53428 

334.400  Heading  revised. 37608 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised. 37609 

334.905  Added;  interim.. 53427 

334.938  (a)  corrected. 42237 
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334.980  Regulation  at  58  FR 

21226  confirmed. 42238 

334.1320  Regulation  at  58  FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

TMo  33 — Proposed  Rules: 

100 41449.  47099 

110 38100.  38101.  57769 

117 36629.  38102.  44155.  52466.  53896 

126. 51906 

127 51906 

130 38993 

131 38993 

132 38993 

137 38993 

155 , 54315 

156 54315 

157 54870 

162 42913.  46144 

165 50303 

166 ; 44634 

167 44634 

187 51920.  53624 

334 37889.  47786  00000.000 


TITLE  34— EDUCATION 

SubtMo  A— Offico  of  tho  Socrotory, 
Doportmont  of  Education  (Parts 
1—99) 

5b.ll  Revised. 44424 

12  Regidatlon  at  57  FR  60394 

eff.  2-1-93 36870 

21  Revised  (effective  date  pend- 
ing)  47192 

74.3  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 ., 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.91  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 
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TITLE  34  SubtM*  A— Con.  Pwe 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.94  RegiUation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144    Regiilation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  RegiUation    at    57    FR 
30336  eff.  9-18-92 36870 

74.172  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.173  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.174  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.175  Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

PR  30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

-75.61  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 

75.105    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 

75.107  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.108  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.115  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at    57    FR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    FR 

30337  eff.  9-18-92 36870 


75.130—75.134  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.132  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.134  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.150—75.154  Regulation  at  57 

FR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    FR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    FR 
30338  eff.  9-18-92 36870 

75.253    Regiilation    at    57    FR 

30338  eff.  9-18-92 36870    ' 

75.261  Regulation    at    57    FR  < 

30338  eff.  9-18-92 36870    I 

75.262  Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 
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75.563    Regulation    at    57    FR 

30339  eff.  9-18-92 .'...36870 

75.580—75.581  Regulation  at  57 

FR  30339  eff.  9-18-92 36870 

75.580  Regulation    at    57    FR 
30339  eff.  9-18-92 36870 

75.581  Regiilation    at    57    FR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    FR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57    FR 

30389  eff.  9-18-92 36870 

75.616  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.617  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.621  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.622  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.625—75.626  RegulaUon  at  57 

FR  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.626  Regulation    at    57    FR 
30389  eff.  9-18-92 36870 

75.681    Regulation    at    57    FR 

303S9  eff.  9-18-92 36870 

75.684    Regulation    at    57    Fft 

30340  eff.  9-18-92 36870 

75.690    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.707    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.720    Regulation    at    57    FR 

30340  eff.  918-92 36870 

75.740    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 

75.750—75.755  Regulation  at  57 

FR  30340  eff.  9-18-92 36870 

75.750  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.751  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.752  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.753  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.754  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

75.755  Regulation    at    57    FR 
30340  eff.  9-18-92 36870 

76.3  Regulation  at  57  FR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57    FR 

30340  eff.  9-18-92 36870 


Pace 
76.125    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.305    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.401    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.560    RegtQation    at    57    FR 

30341  eff.  9-18-92 36870 

76.580—76.581  Regulation  at  57 

PR  30341  eff.  9-18-92 36870 

76.580  Regulation    at    57    PR 
30341  eff.  9-18-92 36870 

76.581  Regulation    at    57    FR 
30341  eff.  9-18-92 36870 

76.591    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.684    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.690    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.707    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.720    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

76.740    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

76.770  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.771  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.772  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.780—76.783  Regulation  at  57 

PR  30342  eff.  9-18-92 36870 

76.780  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.781  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.782  Regulation    at    57    PR 
30342  eff.  9-18-92 36870 

76.783  Regulation    at    57    FR 
30342  eff.  9-18-92 36870 

76.901    Regulation    at    57    PR 

30342  eff.  9^18-92 36870 

77.1  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 
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TITLE  34  SubtM*  A— Con.  p>«« 

81.11  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

81.12  Regulation  at  57  FR  56795 

eff.  1-29-93 ^ 36870 

81.14  (a)  revised. 43473 

81.18  (a)  revised 43473 

81.20  Redesignated    as    81.30; 

new  81.20  added 43473 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40: 
new  81.30  redesignated  from 
81.20:  (a)  amended 43473 

81.31  Redesignated  as  81.41: 
new  81.31  redesignated  from 
81.21:  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated  as  81.42:  new 
81.32  redesignated  from 
81.22 43473 

81.33  Redesignated  as  81.43: 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44: 
new  81.34  redesignated  from 
81.24:  (a)  amended 43473 

81.35  Redesignated  as  81.45: 
new  81.35  redesignated  from 
81.25:  (a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27: 

(b)  amended 43473 

(a)  and  (b)  revised:  (c)  and  (d) 
redesignated  as  (d)  and  (e): 

new  (c)  added. 43474 

Corrected 51013 

81.38  Redesignated  from  81.28: 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29: 

(a)  amended 43473 

81.40  Redesignated  from  81.30 

and  amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised. 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 


'     Pace 

Revised ^ 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35: 
(b)(1).  (2)  and  (d)  amended.....43473 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Choptor  I— Office  for  Civil  Rights, 
D«partin«nt  of  Education  (Ports 
100—199) 

1 10  Added 40197 

Choptor  11— Office  of  Elomontory 
ond  Socondory  Education,  Doport- 
mont  of  Education  (Ports 
200 — 299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.35  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.36  Regulation    at    58    FR 
11921  eff.  4-28-93 36871 

201.52    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 
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206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation    at    57    FR 
60407  eff.  2-1-93 „ 36870 

206.11  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.20  RegulaUon    at    57    FR 
60407  eff.  2-1-93 36870 

208  Regulation  at  57  FR  21710 

eff.  7-29-92 56869 

208.11    Regulation   at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation    at    57    FR 
21710  eff.  7-29-92. 36869 

208.22  Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    FR 
21711  rff.  7-29-92 36869 

212  Regulation  at  57  FR  558  eff. 

7-19-92- 36870 

218.3  Regulation  at  57  fit  56794 

eff.  1-29-93 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regulation  at  57  FR  56795 
and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 
eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 

56795  and   56796   eff.   1-29- 
93 36870 

218.11  Regulation    at    57    FR 
56794  eff.  1-29-93 36870 

218.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

218.82  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 
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218.83    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.3  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

232.2  Revised  (effective  date 
pending) 48757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 48757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 

„.^*5K> 46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.2  Regulation  at  58  E&13177 

eff.  4-28-93 .Xl\,..i..  36871 

236.3  Regulation  at  58  FR  13177 

eff.  4-28-93 .1 38871 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 .Z 36871 

236.5  Regulation  at  58^  13177 

eff.  4-28-93 .A. 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 * 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 38871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation    at    58    FR 
13177   and   13178   eff.   4-28- 

93 36871 

236.30  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.31  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.40    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 


150-25^  O  -  93  -  5  (PO  1) 
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TUIE  34  Chaptar  II— Con.  p*«e 

236.41    Regulation    at    58    PR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  PR  30342 
eff.  9-18-92 36870 

237.7  Regulation  at  57  PR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  PR  13178 
eff.  4-28-93 36871 

263.2  Regulation  at  57  PR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  PR  30342 

eff.  9-18-92 36870 

280.2  Regulation  at  57  PR  61508 

eff  2-25-93 36871 

280.4  Regulation  at  57  PR  61508 

eff.  2-25-93 36871 

280.20    Regulation    at    57    PR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    PR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    PR 

61510  eff.  2-25-93 36871 

282  Regulation  at  58  PR  5176 

eff.  3-5-93 36871 

Chapter  III— Offic*  of  Spociol  Educa- 
tion and  Rohabilitotivo  Sorvicot, 
Dopartmont  of  Education  (Parts 
300—399) 

300  Regulation  at  57  PR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    PR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    PR 
48694  eff.  11-13-92 36870 

300.110  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.111  Regulation   at   57   PR 
48694  eff.  11-13-92 36870 

300.121  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.122  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.123  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.125  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.126  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.127  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.128  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 


Page 


300.129  Regiilation   at   57    PR 
44798  eff.  11-13-92 36870 

300.130  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.131  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.132  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.133  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.134  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.136    Regulation   at    57    PR 

44798  eff.  11-13-92 36870 

300.138  Regvdation   at   57   PR 
44798  eff.  11-13-92 36870 

300.139  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.140  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.141  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.144   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.146    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.148  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.149  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.152  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.153  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.180    Regulation   at    57    PR 

44798  eff.  11-13-92 36870 

300.192   Regiilation   at   57   PR 

44798  eff.  11-13-92 36870 

300.220   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.222  Regtilation   at   57   PR 
44798  eff.  11-13-92 36870 

300.223  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.224  RegvQation   at   57    PR 
44798  eff.  11-13-92 36870 

300.225  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.226  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.227  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.230   Regulation   at   57   PR 
37654  eff.    10-3-92;  RegiUa- 


OCTOKR  1993 
CHANGES  JULY  1,  1993  THROUGH  OCTOBER  29,  1993 


121 


Pace 

tion  at  57  PR  44798  eff.  11- 
13-92 36870 

300.231    Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.235   Regulation   at   57   PR 

44798  eff.  11-13-92 38870 

300.238   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.240   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.280  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.281  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.284   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.341    Regiilation   at   57   PR 

44798  eff.  11-13-92 36870 

300.343    Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.345  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.346  Regulation   at   57    PR 
44798  eff.  1113-92 36870 

300.349   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.380  Regulation   at   57   PR 
44798  eff.  1113-92 36870 

300.381  Regulation   at   57   PR 
44798  eff.  11-13-92., 36870 

300.382  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.383  Regulation   at   57   PR 
44798  eff.  1113-92 36870 

300.402   Regulation    at   57    PR 

44798  eff.  11-13-92 36870 

300.482  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.483  Regulation   at   57   PR 
44798  eff.  11-13-92 38870 

300.486  Regulation   at   57   PR 
56796  eff.  11-30-92 36870 

300.487  Regulation   at   57    PR 
56796  eff.  11-30-92 36870 

300.505   Regulation   at   57    PR 

44798  eff.  11-13-92 36870 

300.510   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.512   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.532  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.533  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.543    Regulation   at   57   PR 

44798  eff.  11-13-92 36870 
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300.561  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.562  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.563  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.565    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.569  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.570  Regulation   at   57   PR 
48694  eff.  11-13-92 36870 

300.571  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.572  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.574  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.575  Regulation    at   57   PR 
44798  eff.  11-13-92 36870 

300.586  Regulation   at   57   PR 
56796  eff.  11-30-92 36870 

300.587  Regulation   at   57   PR 
56796  eff.  11-30-92 36870 

300.589   Regulation    at   57   PR 

44798  eff.  11-13-92 36870 

300.600   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.653   Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300.660  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.661  Regulation   at   57   PR 
44798  eff.  1113-92 36870 

300.662  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.670—300.672  Regulation  at 

57  PR  30342  eff.  9-18-92 36870 

300.670  RegiUation   at   57   PR 
30343  eff.  9-18-92 36870 

300.671  Regulation   at   57    PR 
30343  eff.  9-18-92 36870 

300.672  Regulation   at   57   PR 
30343  eff.  9-18-92 36870 

300.750  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.751  Regulation   at   57    PR 
44798  eff.  11-13-92 36870 

300.754    Regulation   at   57   PR 

44798  eff.  11-13-92 36870 

300  Regulation  at  57  PR  48694 

eff.  11-13-92 36870 

301.1  Regulation  at  57  PR  44840 

eff.  11-13-92 36870 
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301.3  RegiUation  at  57  PR  44840 

eff.  11-13-92 36870 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.10    Regiilation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

303     Revised     (effective     date 

pending) 40959 

303.124    Regulation   at    57    FR 

37654  eff.  10-3-92 36870 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.12  Regiilation  at  58  FR  9462 

eff.  4-28-93 36871 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

305.40  RegtUation  at  58  FR  9463 

eff.  4-28-93 36871 

307.4  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

309.34  RegvQation    at    57    FR 
28966  eff.  9-18-92 36870 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.11  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 
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318.22    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

346.3    Revised    (effective    date 

pending) 49419 

347.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 49419 

354.1  Amended  (effective  date 

pending) 49419 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1   Amended  (effective  date 

pending) 49419 

355.10  (c)    amended    (effective 

date  pending) 49419 

356.1  Amended  (effective  date 
pending) 49419 

356.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(b)   amended   (effective   date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11  Revised  (effective  date 
pending) 49419 

357.32    (a)(3)    added    (effective 

date  pending) 49419 

358  Authority  citation  revised 49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended:  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 
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358.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effecthre  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 

359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g); 
new  (f)  added;  authority  ci- 
tation revised  (effective  date 
pending) 49420/ 

359.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)....-  49420 

359.31  (c)(4Kiii)  and  authority 
citation    revised    (effective 

date  pending) 49420 

359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  .....49420 

360.31  (a)(2).  (b)(1)  and  (dK3) 
revised  (effective  date  pend- 
ing)  49420 

361.1  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

361.171  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

363  Regulation  at  57  FR  28437 

eff.  8-8*92 36870 

376  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

377  Added  (effective  date  pend- 
ing)  - 40709 


378     Revised     (effective     date 

pending) 35764 

380.5  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

381  Added  (effective  date  pend- 
ing)  43022 

Chapter  IV— Offic*  of  Vocational 
and  AduH  Education,  Dopartmont 
of  Education  (Parts  400—499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 

407  Regulation  at  57  FR  36765 

eff.  9-28-92 36870 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  FR  36771 

and  36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92^ 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 

414  Regulation  at  57  FR  36782 

eff.  9-28-92 36870 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92 36870 

417  Regulation  at  57  FR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  FR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 
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TITLE  34  Chapfr  IV— Con. 

422  Regulation  at  57  FR  36797 

eff.  9-28-92 36870 

4^  Regiilation  at  57  FR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  FR  36801 

eff.  9-28-92 36870 

425  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36803  eff.  9-28-92 36870 

426  Regulation  at  57  FR  24091 
eff.  7-29-92:  Regulation  at  57 

FR  36805 36870 

427  Regulation  at  57  FR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

441  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  FR  24091 

eff.  7-29-92 „ 36870 

460.2  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.3  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  FR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.50    Regulation    at    57    FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 
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472  Regulation  at  57  FR  24091 
eff.  7-29-92 36870 

472.20    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

489  Regulation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

Choptor  V— Offic*  of  Bilingual  Edu- 
cation and  Minority  Longuogos  Af- 
fairs, Dopartmont  of  Education 
(Ports  500—599) 

555  Regulation  at  57  FR  53195 

eff.  12-21-92 36870 

562.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

562.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

581.591    Regulation   at    57    FR 

56797  eff.  11-30-92 36870 

Choptor  VI — Offico  of  Postsocondory 
Education,  Dopartmont  of  Educo- 
tfon  (Ports  600—699) 

600.2  Amended  (effective  date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.30  RegiUation    at    57    FR 
57310  eff.  1-29-93 36870 

600.31  Regulation    at    57    FR 
57310  eff.  1-29-93 36870 

600.40    Regulation    at    58    FR 

13342  eff.  4-28-93 36871 
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600.41    Regulation    at    57    FR 

47753  eff.  12-3-92 

Regulation  at  58  FR  13342  eff. 
4-28-93 

608  Revised  (effective  date 
pending) 

609  Revised  (effective  date 
pending) 

610  Added  (effective  date  pend- 
ing)  

612.2  Regulation  at  58  FR  27140 
eff.  6-20-93 

614  Revised  (effective  date 
pending) 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 

617.11-617.29  (Subchapter  B) 
Regulation  at  58  FR  28505 
eff.  6-28-93 

617.51^17.67  (Subchapter  D) 
Regulation  at  58  FR  28505 
eff.  6-28-93 

624  Regulation  at  58  FR  28505 
eff.  6-28-93 

625  Regulation  at  58  FR  28505 
eff.  6-28-93 

626  Regulation  at  58  FR  28505 
eff.  6-28-93 

627  Regulation  at  58  FR  28505 
eff.  6-28-93 

628.1  Regulation  at  58  FR  11163 
eff.  4-28-93 

628.2  Regulation  at  58  FR  11163 
eff.  4-28-93 

628.3  Regulation  at  58  FR  11163 
eff  4-28-93 

628.4  Regulation  arsSFRliieS 
eff.  4-28-93 

628.5  Regulation  at  58  FR  11163 
eff.  4-28-93 

628.6  Regulation  at  58  FR  11163 
eff.  4-28-93 

628.10  Regulation  at  58  FR 
11163  eff.  4-28-93 

628.20  Regulation  at  58  FR 
11163  eff.  4-28-93 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  Regula- 
tion at  58  FR  11163  eff.  4-28- 
93 

628.31  Regulation  at  58  FR 
11163  eff.  4-28-93 

628.32  Regulation  at  58  FR 
11163  eff.  4-28-93 


. 36870 
.36871 
.38713 
.38717 
.50167 
36871 
42627 

36871 

36871 

36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 
36871 

36871 
36871 
36871 
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628.40  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.41  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.42  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.43  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.44  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.45  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

628.46  Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 

11164  eff.  4-28-93 36871 

628.48  Regulation    at    58    FR 
11163  eff.  4-28-93 36871 

630.2  Regulation  at  58  FR  27144 

eff.  6-20-93 36871 

630.4  Regulation  at  58  FR  27145 

eff.  6-20-93 36871 

630.5  Regulation  at  58  FR  27145 

eff.  6-20-93 36871 

630.11  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

Regulation  at  58  FR  27145  eff. 
6-20-93 36871 

630.22  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

630.23  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

631  Revised     (effective     date 
pending) 42653 

632  Revised     (effective     date 
pending) 42656 

633  Revised     (effective     date 
pending) 42658 

634  Revised     (effective     date 
pending) 42659 

635  Revised     (effective     date 
pending) 42660 

636  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

Added   (effective   date   pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.4  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.12  Regulation    at    57    FR 
54302  eff.  11-18-92 36870 
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637.14    Regulation    at    57    FR 

64302  eff.  11-18-92 36870 

637.32ReffulaUon     at     57     FR 

54302  eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.2  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.4  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.10  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.11  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.30  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.31  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

642  Heading  revised  (effective 

date  pending) 51519 

Authority  citation  revised 51519 

642.1  Revised  (effective  date 
pending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 51519 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.5  (b)    amended    (effective 

date  pending) 51519 

642.6  Removed  (effective  date 
pending) 51519 

642.10   Revised  (effective  date 

pending) 51519 

642.31  (fK2)  amended:  (f)(2)(iii) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.32  (cK2Mii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.34  Authority  clUtlon  re- 
vised (effective  date  pend- 
ing)  51519 


Pace 

(b)  amended  and  redesignated 
as  (c):  (a)(20),  (21)  and  new 
(b)  added  (effective  date 
pending) 51520 

642.40  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51519 

642.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

645  Authority  citation  revised 

(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d): 
new  (c)  added:  authority  ci- 
tation revised  (effective  date 
pending) 51520 

645.3  (a)(l)(iv).  (v)  and  author- 
ity citation  revised:  (a)(l)(vi) 
removed  (effective  date 
pending) 51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended:  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added: 
new  (d)  introductory  text. 
(8).  (9)  and  authority  cita- 
tion revised:  (d)(10)  added: 
new  (e)  amended  (effective 

date  pending) 51520 

645.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.12  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

(d)   amended   (effective   date 
pending) 51521 

645.13  Authority  citotion  re- 
vised (effective  date  pend- 

lh«) 51520 

(b)   amended   (effective   date 
pending) 51521 

645.14  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 
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645.30  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

645.31  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

(g)(3)(iv)   amended  (effective 
date  pending) 51521 

645.32  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

645.40  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

645.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.42  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

645.43  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51520 

(a)     revised     (effective     date 

pending) 51521 

646  Authority  citotion  revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended:  authority  cito- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed:  (a)(6)  re- 
designated as  (a)(5):  (a)(4). 
(d)(3)  and  authority  citotion 
revised  (effective  date  pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citotion  revised  (effective 
date  pending) 51521 

646.6  Heading  and  authority  ci- 
totion revised:  (b)  amended 
(effective  date  pending) 51522 

646.10  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51521 

Heading  and  (a)(9)  revised: 
(a)(8)  amended;  (a)(10) 
added  (effective  date  pend- 
ing)  51522 

646.20  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51521 
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Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51521 

(b)   amended   (effective   date 
pending) 51522 

646.31  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51521 

(h)(2)(ii)    amended    (effective 
date  pending) 51522 

646.32  Authority  citotion  re- 
vised (effective  date  pend- 
ing)  51521 

(a)(1)  and  (c)(2)  amended  (ef- 
fective date  pending) 51522 

646.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)     revised     (effective     date 
pending) 51522 

648  Regulation  at  58  PR  28505 

eff.  6-28-93 36871 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 

650  Revised 58084 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976 

eff.  9-18-92 36870 

664.14    Regulation    at    57    PR 

28976  eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  PR  13343 

eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 

(2)(i)   revised:    (c)   and   (d) 
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added:  pending  and  effective 

in  part  1-1-94 39620 

668.9  Added:  pending  and  effec- 
tive in  part  1-1-94 39620 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15    Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  RegiQation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83  Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.84  Regulation  at  57  FR 
47753   and  47754   eff.    12-3- 

92 36870 

668.85  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92: 
Regulation  at  57  fr  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753   and  47754   eff.   12-3- 

92 36870 

668.87  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  FR 
60034  eff.  1-31-93:  Regula- 
tion  at   57   FR   47753   and 

47754  eff.  12-3-92 36870 

668.89  Regulation  at  57  FR 
47763  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92:  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

668.91  Regulation    at    58    FR 

13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  RegiQation  at  57  FR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 


Page 

668.114  Regulation  at  57  FR 
47753and  47754  eff.  12-3-92....  36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92:  Regula- 
tion at  57  FR  60035  eff.  1-31- 

93... 36870 

668.120  Regulation  at  57  FR 
47753  eff.  12-3-92:  Regula- 
tion at  57  FR  47754  eff.  1-31- 

93 36870 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.124    Regulation   at    57    FR 

60035  eff.  1-31-93 36870 

668.130—668.139  (Subpart  I) 
Regulation  at  58  FR  3184 
eff.  2-25-93 36871 

671  Regulation  at  57  FR  24955 

eff.  6-12-92 36870 

674  Waiver 52195 

674.1  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.18  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.19  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.31  Regiilation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.35  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.36  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 
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674.42  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.43  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 

674.49  Regulation    at    57    FR 

32346  eff-  9-18-92 36870 

674.50  Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347, 
32349.  32351  and  32354  eff. 
9-18-92 36870 

675  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    FR 

32856  eff.  9-18-92 36870 

675.18    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32856  eff.  9-18-92 36870 

675.23  Regulation  at  57  FR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32856  eff.  9-18-92 36870 

675.34    Regulation    at    57    FR 

32857  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

Waiver 52196 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.3  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32857  eff.  9-18-92 36870 
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676.18    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

682  Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

Waiver 52196 

682.600    Regulation    at    58    FR 

3177  eff.  2-25-93 36871 

685  Added  (effective  date  pend- 
ing)  36094 

690  Waiver 52195 

690.31  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  PR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  OMB  number  pending 43267 

698.11  OMB  number  pending 43267 

698.21  OMB  number  pending 43268 

698.22  OMB  number  pending 43268 

698.24  OMB  number  pending 43269 

698.30  OMB  number  pending 43269 

Chapter  VII— Office  of  Educotionol 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    FR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Reg- 
ulation at  57  FR  53201  eff. 
12-21-92 36870 

762.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4  Regulation  at  58  FR  11167 

eff.  4-28-93 36871 
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776  Revised;  OMB  numbers  (ef- 

fecUve  date  pending) 45210 

777.1  (aH3)  amended;  (b)  re- 
vised; (c)  redeslcnated  as 
(d):  new  (c)  added  (effective 
date  pending) 40347 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)    amended    (effective 

date  pending) 40247 

777.10  Revised  (effective  date 

pending) 40247 

778  Heading  revised. 40247 

778.1  Heading.  Introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  Introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effective 

date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  Introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 40248 

779  Authority  citation  revised 40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  revised 
(effective  date  pending) 40248 

779.4  (b)(2),  (6)  and  authority 
citation    revised    (effective 

date  pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7; 
new  779.6  added  (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  redesignated  from 
779.6;  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 
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779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)    revised    (effective    date 
pending) 40249 

Choptw  XII    Motionol  Coundl  on 
DisoMllty  (Part  1200) 

Chapter  XH  EsUbllshed 57698 

1200.170  (c)  revised. 57698 

TMo  94— Proposed  Rules: 

76 44736 

80 44736 

99 42836 

300 57938 

307 57938 

315 57938 

318 57938 

346 57938 

350 57938 

351 57938 

359 57938 

361 38482.  44638.  57938 

363 ...57938 

365 57938 

366 57938.  57942 

367 57938 

369 57938 

370 52614 

371 57938 

373 57938 

374 57938 

376 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606.  57938 

387 57938 

388 57938 

389 57938 

600—699  (Ch.  VI) 43608 

607 48478 
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Page 

631 i 38504 

632 w 38504 

633 38504 

634 u 38504 

635 L 38504 

644 1 57704 

650 1 37890 

668 1 51712.  54902 

692 i 36110 

TULl  35— PANAMA  CANAL 

Title  35 — Proposed  Pules: 
10 - 53897 

TITLE  36— PARKS,  FOftESTS,  AND 
PUBLIC  PROPERTY 

Choptor  I— National  Park  Sorvico, 
Dopaitmont  of  tho  intorier  (Parts 
1—199) 

37  Appendix  A  amended 38211 

51  Technical  correction 36598 

Chaptor  Xi — Archltoctural  and  Trans- 
portation Barriors  Compllanco 
Board  (Parts  1100—1199) 

1191     Authority     citation     re- 
vised.  38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Chaptor  XII— National  Ardiivos  and 
Rocords  Administration  (Parts 
1200—1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised.. 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10—1230.16     (Subpart     B) 

Redesignated  as  Subpart  C...  49195 
1230.12    (d)(l)(i)    and    (2)    re- 
vised  49195 

1230.14  (a)  and  (b)  revised;  (c). 

(d)(lKi)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20—1230.26     (Subpart     C) 
Redesignated     as     Subpart 

D 49195 

1230.20  Revised 49196 


1230.22  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as 
(a)(6)  and  (7);  (a)(1).  (4)(i). 

(5)  and  new  (a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E....  49195 

Titio  36— Proposed  Pules: 

' 48336 

222 43202.  48808 

242 40393.  46678 

1191 37052 

1252 54540 

1253 49251 

1254 54540 

1260 54540 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chaptor  I— Patont  and  Tradomark 
Offico,  Dopartmont  of  Commorco 
(Parts  1—199) 

1.4  Heading  revised;  (d).  (e)  and 

(f )  added 54501 

1.5  (a)  revised 54501 

1.8  Revised 54502 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised 38723 

1.20  (i)  revised 44280 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 38723 

1.78  (a)  revised. 54509 

1.84  Revised 38723 

(b)(l)(ii)  corrected 45841 

(g)(3)  and  (h)(2)  corrected 45842 

1.88  Removed 38726 

1.123  Revised 38726 

1.136  (a)  revised 54509 

1.137  Revised 44280 

1.152  Revised 38726 

1.155  (b).  (c)  and  (d)  revised;  (e) 

and  (f)  added 44280 

1.165  Revised 38726 

1:191  (d)  revised 54510 
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TITLE  37  Chapter  I — Con.  pace 

1.192  (a),  (c)  introductory  text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised 54510 

1.197  (b)  revised 54510 

1.304  (a)  and  (c)  revised 54502 

1.312  (b)  revised 54510 

1.316  (b),  (c)  and  (d)  revised:  (e) 

and  (f )  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised 54511 

1.362  (c)(4)  and  (e)  revised;  (h) 

added 5451 1 

1.366  (b)  revised 54503 

1.378  (a),  (b).  (c)  and  (e)  re- 
vised  44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 54511 

1.637  (a)  revised 49434 

1.639  (c)  revised:  (d)  through  (g) 

added 49434 

1.655  (a)  revised. 49434 

1.741  (a)  revised 54503 

2.145  (cK3)  and  (dKl)  revised. 54503 

2.165  (aKl)  revised 54503 

5.19  (a)  revised. 54511 

10.18  Revised 54503 

10.23  (cK9)  revised 54504 

10.48  (b)  revised 54511 

Chaptor  II— Copyrighf  Offks,  Ubrary 
of  Congrats  (Ports  200 — 299) 

201.17  RegulaUon  at  57  FR  3296 
effective  date  extended  to  1- 

1-96 40363 

(k)  revised:  eff.  1-1-95 45263 

Choirtor  Ml    CopyrigM  Royalty 
TribuiMl  (Porta  300—399) 

301.1  (g)  and  (h)  revised. S3825 

301.70  Revised. 53825 

301.71  (d)  revised. 53826 

301.72  (d)  revised. 53826 

311  Added. 53826 


.80704 
J9I02 
J8994 


1...... 

2 

TMo  V—Pnpa$0d  Ruhsz 

10.... 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Choptor  I — Doportmont  of  Votorons 
Affoirt  (PoHs  0—99) 

Page 

2.6  (eK3)  revised 39152 

(e)(  1)  revised 40746 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

(1)  revised 37857 

3.309  (d)(1)  amended 41636 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised:  authority  cita- 
tion added 37856 

3.357  Revised „..  52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

14  Authority  citation  revised 39153 

14.602  (a)  Introductory  text.  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

21.4025  (a)(2)  revised:  authority 

citation  added 46867 

21.4263  (g)  introductory  text. 
(1).  (2)  and  (3)  redesignated 
as  (gKl)  through  (4):  new 
(g)(1).  (4)  Introductory  text. 
(U).  (hKl).  (3)(i).  (U).  (4Ki) 
Introductory  text  and  (1)  in- 
troductory text  revised: 
(hK4Kiil)  and  authority  ci- 
tation added:  interim 49198 

21.5058  (b)  and  authority  cita- 
tion revised. 38058 

(b)  corrected. 40468 

21.5064  (bXl).  (2Mi)  and  (2)  au- 
thority citation  revised; 
(bXl)     authority     dtaUon 

added. 38058 

21.5232  Revised. 46866 

21.5820  (b)  introductory  text. 
(IKUXA).  (B).  (C).  (2XUXA). 

(B)  and  (C)  revised.. 50845 

21.5822  (bXlXi).  (U).  (2Xi)  and 

(ii)  revised. 50845 

21.6005  (b)  amended:  (b)  author- 
ity citation  revised. 41637 

21.6042  (a)  introductory  text. 
(1).  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 
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21.6503  (a)  amended:  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended:  (a)  author- 
ity citation  and  (b)  revised.....  41637 

21.7142  Added 46867 

21.7520  (bK14KlXG)  revised: 
(bX34)  and  authority  cita- 
tion added 51782 

21.7532  (f)  and  authority  dU- 

tion  added 51781 

21.7550  (a)  introductory  text  re- 
vised: (aX3)  and  authority 

citation  added 51783 

21.7570  Revised 51783 

21.7576  (b)  Introductory  text, 
(e)   and   authority   citation 

added. 51783 

21.7614  Revised 50846 

21.7635  (bXl)  authority  cita- 
tion, (c)  introductory  text 
and  (2)  authority  citation 
added:  (bXl).  (2)  introducto- 
ry text,  authority  citation, 

(cKl)  and  (2)  revised 51783 

21.7639  (b)(l)(ii)  revised:  au- 
thority citation  added 51781 

(b)  revised 51783 

36.4201—36.4287  Authority  cita- 
tion revised 37858 

36.4202  Amended 37858 

36.4204  (a)(7)  amended:  (b),  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed: new  (b).  (c)  and  (f) 
added:  OMB  number 37858 

36.4205  (a),  (b)(1),  (2).  (3)  and 
(f)(1)  amended 37859 

36.4206  (d)(1),  (2X1)  and  (11) 
amended 37859 

36.4209  (bX2)  amended 37859 

36.4222  Revised 37859 

36.4223  (aXl)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (aX2)  through  (5)  redes- 
ignated as  (aX3),  (4).  (5)  and 

(7):  new  (aX5)  and  (b) 
amended:  new  (aX2)  and  (6) 
added:  (dXl)  revised:  (eX5) 
removed 37860 

36.4234  (a),  (b)  and  (c)  amend- 
ed  37860 

36.4235  (a)  amended 37860 

36.4253  (bK9)  and  (cX2)  amend- 
ed  37860 

36.4276  CO  added 37860 


Pace 


36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 

36.4284  (e)  added 3786I 

47  Added 48455 

tWo  ^—Proposed  Rules: 

1 39706 

3...38103.   38104,   38l66,*"469i'9r  48483, 

50528.51798 

J* 39174 

" 44313,  51799 

*? 47100 

21 38106.  39488,  41325,  50873 

3* 49251,  49253,  50875 

TITLE  39— POSTAL  SERVICE 

Choptor  I— Unitod  Stotos  Postol 
Sorvico  (Porta  1—999) 

20  IMM  amended;  incorporation 

by  reference;  interim 57743 

111  Regulation  at  58  PR  13552 

confirmed 42012 

233.3  Revised !'.*36599 

Choptor  III— Postol  Roto  Commistion 
(Porta  3000—3099) 

3000     Authority     citation     re- 
vised  42874 

3000.735-101—3000.735-104 

(Subpart  A)  Revised 42874 

3000.735-201-3000.735-205 

(Subpart  B)  Removed 42874 

3000.735-301—3000.735-316 

(Subpart  C)  Removed. 42874 

3000.735-401—3000.735-405 

(Subpart  D)  Removed 42874 

3000.735-501—3000.735-502 

(Subpart  E)  Redesignated  as 
Subpart  B 42874 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended....  38976 

3001.7  (aXlXl),  (ii),  (iil).  (bK2), 
(3).  (cXl)  and  (dKl)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and'(e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (cK3)  and  (4)  amended 38976 

3001.19  Amended 38976 
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3001.20  (b).  (c)  and  (e)  amend- 
ed  38978 

3001.20a  Introductory  text  and 

(a)  amended 38978 

3001.20b  (b)  amended 38978 

3001.21  (b)  amended 38978 

3001.23  (b)  and  (d)  amended 38978 

3001.24  (b).  (dKl)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38978 

3001.27  (c)  amended 38976 

3001.31   (b).   (d)   and  (kK3Kiv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38978 

3001.42a  Amended 38976 

3001.43  (eK4)  introductory  text, 
(i).  (f)(1).  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended:  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2Ki).    (3).    (p)(2)    and    (r)        i 
amended 38977 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended 38977 

3001.83  (e)  amended 38978 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (a)(1).  (d)  introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 

TM*  39 — Proposed  Rules: 

39 38321 

71 38322 

73 38323 

1 11 49402 

265 48808 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaptor  I — EnvironiiMnHil  Prot«ctiofi 
AgMKy  (Parts  1—799) 

PMC 

9.1  Table  amended  (OMB  num- 
bers)  40054.  49376.  57911 

51  Authority  citation  revised 38821 

51.46  (b)  revised;  (c)  removed 38821 

51.83  (a)  amended 38821 

51.112  (a)  amended:  (aKl)  and 

(2)  added 38821 

51.117  (c)(1).  (2)  and  (3)  amend- 
ed  38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 

terminations...41430.  42671.  50516. 

52237 

Authority  delegation  notice 43798 

52.21  (IKl)  revised:  (I)(2)  amend- 
ed 38883 
52.50  (cMsiTadded...*^^^^^^^^^^ 

(c)(56)  and  (57)  added 50268 

52.70  (c)(17)  added 43085 

52.220  (c)(182KiKB)(5). 

<183)(iKA)(9).       (F).       and 

(185)(i)(B)(4)  added 37423 

(c)(183)(i)(A)(ii).    (C)(4)    and 

(6)  added 45442 

(c)(179)(i)(C).      (182Ki)(B)(J). 
(i)(C)      and      (183Ki)(E)(2) 

added 45443 

(c)(182)(i)(A)(2)  added 45445 

(c)(182)(i)(A)(J)  and 

(185)(l)(B)(5)  added 45447 

(cK183)(i)(A)(6)  added 47832 

(cK184)(i)(BKJ)added. 50851 

52.320  (c)(59)  added 50270 

52.329  (aK3)  removed 50271 

52.346  Added 49435 

52.420  (c)(45)  added 40066 

52.422  Existing  text  redesignat- 
ed as  (a);  (b)  added 50848 

52.520  (CK76)  added 37660 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 
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(c)( 96)  added 48314 

(c)(96)  added 54294 

52.744  Added 45451 

52.770  (c)(88)  added. 43083 

52.798  Added 46544 

52.820  (CK58)  added. 50268 

52.920  (c)(68)  added. 54521 

52.934  Added 54522 

52.970  (CK59)  added. 38060 

52.1070    (CK93)    through    (96) 

added 40062 

52.1078  (f)  added. 50848 

52.1120  (cK98)  added 48317 

52.1167  Table  amended 48318 

52.1174   Regulation   at   58   FR 

34227  withdrawn 44456 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1420  (c)(40)  added 45454 

52.1620  (0(50)  added 47385 

52.1670  (c)(84)  added 40058 

(c)( 85)  added 40064 

(c)( 86)  added. 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added. 54043 

52.1870  (c)(83)  added. 47214 

(c)(  94)  added 54516 

52.1879  (e)  removed 47214 

52.1881  (b)(23)  revised :.....46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added 38062 

52.1970  (c)(96)  added 47387 

(c)(  100)  added 50850 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added. 50518 

(c)(af7)  added 53885 

(c)( 85)  added 57563 

52.2170  (c)(14)  added 37425 

52.2183  Added 37426 

52.2220  (Odll)  added 50273 

52.2270  (c)(76)  added 45456 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2470  (c)(39)  added 37427 

(c)(41)  added 40057 

(c)( 40)  added.... 40060 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2570  (c)(69)  added 43082 

55.14  (e)(3)(ii)(E).  (F)  and  (H) 

revised 44617 


P««e 
55.15  Regulation  at  58  FR  14159 
effective  date  corrected  to  9- 

4-92 47398 

55  Appendix  A  amended 44617 

60  Authority  citation  revised 40591 

60.17  (a)(6)  and  (38)  amended 45962 

60.700—60.708    (Subpart    RRR) 

Added  (OMB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended. 40591 

(cK3)  amended 40592 

61  Clarification 51784 

63.300—63.313       (Subpart       L) 

Added 57911 

63.320—63.325      (Subpart      M) 

Added 49376 

63  Appendix  A  amended 57924 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746.  40747 

72.8  (c)(2)(ll)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  correc^ 

ed 40747 

72.74  (b)(l)(m)  corrected 40747 

72.91  (a)  introductory  text  and 
(3)(lil)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)    introductory    text 
corrected 40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2):  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e)  corrected 40747 

75.17  (a)(2)(lll)(a)  correctly  des- 
ignated as  (a)(2)(ill)(A) 40747 

(a)(2)(iii)(B)    and   (b)(2)   cor- 
rected  40748 

75.20    (b)(3).    (c)    introductory 
text.      (9)(i)      introductory 
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text,  (B)  and  (d)  corrected: 
(cKSXiv)  correctly  added 40748 

75.31  (bK2).  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41     (aX9Ki).     (ii).     (b)(lHi). 

(2Hi).    (ivXA).    (C).    (v)(A). 
(B).  (cKlKi).  (ii)  and  (2)(i) 

corrected 40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text.  (6). 
(cKlKiU).  (iv).  (vi).  (2)(iii). 
(iv).  (V).  (vli).  (3)(U).  (Ul).  (iv) 
Table  3.  (d)  introductory 
text.  (3)  through  (9). 
(eKlKUi).  (iv).  (V).  (vii). 
(viii),  (2)(U).  (iv)  and  (v)  cor- 
rected  40749 

75.51  (bMl)(vii)  correctly  desig- 
nated as  (b)(l)(viii): 
(aKl)(iii)  through  (vi).  (viii). 
(2Ki).  (iii).  (b)  introductory 
text,  new  (b)(l)(viii).  (l)(ix). 
(c)(lKU).  (vi).  (d)(l)(ii)  and 

(iv)  corrected 40749 

75.52  (aK5)(ivKG)  and  (H)  cor- 
rectly redesignated  as 
(a)(5Kv)  and  (vi) 40749 

75.53  (a)  introductory  text. 
(c)(2)  introductory  text  and 
(4Kvl)  corrected 40749 

(c)(8)  and  (9)  corrected: 
(c)(10).  (10)(i).  (ii).  (A)  and 
(B)  correctly  redesignated  as 

(d).  (d)(1).  (2).  (i)  and  (Ii) 40750 

75  Appendixes  A.  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

80  Petition  for  exemption 48968 

80.27  (a)(2)  table  amended 46511 

81  Attainment  status  designa- 
tions  53888 

81.324  Revised 50277 

81.327  Table  amended 53887 

81.333  Table  amended 50853 

81.334  Table  revised 47396 

81.338  Table  amended 49932 

81.343  Table  revised 50274 

82.21  Added 40054 

82.80—82.86         (Subpart         D) 

Added 54898 

82.154  (g)  and  (h)  amended 36516 


Page 

85  Public  workshop 36871 

110  Technical  correction 48424 

110.1  Amended 45036 

112  Technical  correction 48424 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

1 16.3  Amended 45037 

117  T^hnical  correction 48424 

117.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037 

131.36  (d)(14)(ii)  amended 36142 

141.30  (e)(3)  and  (4)  added:  (e) 

amended 41345 

165  Policy  statement 43994 

180.138  Removed 46088 

180.271  Removed 44283 

180.281  Removed 47216 

180.319  Table  amended 39154.  46088 

180.335  Removed 39154 

180.356  (a)  designation  and  (b) 

removed:  table  amended 36361 

180.362    Heading    revised:    (b) 

table  amended 48321 

180.364  (a)  Uble  amended:  (d) 

added 36359 

180.407    (b)    introductory    text 

and    (c)    introductory    text 

amended 42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

180.431  (a)  table  amended 54297 

180.434  Table  amended 42673 

180.450  (a)  table  amended 46087 

180.468  Added 57967 

180.1001  (d)  table  amended...37862. 
38978.  40364.  44766.  50854 
(c)   table,   (d)   table  and  (e) 

table  amended 54295 

180. 1029  Amended 47215 

180.1058  Revised 47215 

180. 1121  Added 44283 

180.1123  Added 51015 

180.4725  Added:  effective  to  3-1- 

95 48322 

185.350  Removed .......!..!.!...37867 

Reinstated 48458 

185.3500  (a)(3)  added 36359 

185.3950  Removed 37867 

Reinstated 48458 

185.5750  Removed .46088 

185.5900  Removed 37867 

Reinstated 48458 

185.6300  Amended 37867.  48458 

186.500  Removed „ 41432 
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186.3375  Table  corrected 37867 

186.3550  Revised 48321 

228.12  (b)(94)  added 35887 

Heading  revised:  (a)(3)  amend- 
ed: (b)(92)  added 42502 

(a)(3)        amended:        (b)(93) 

added 46547 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d).  (e).  (f)(1)  introductory 
text.  (3)  and  (j)  revised;  eff. 
10-9-93 51546 

258.2  Amended:  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised: (e).  (f)  and  (g)  redesig- 
nated as  (f ).  (g)  and  (h):  new 

(e)  added:  eff.  10-9-93 51547 

258.70—258.74  (Subpart  G)  Reg- 
ulation at  56  FR  51016  effec- 
tive date  delayed  to  4-9-95 51536 

258.70  (b)  revised:  eff.  4-9-95.........  51547 

258.74  (a)(5)  revised:  (b)(1). 
(c)(1)  and  (d)(1)  amended: 

eff.  4-9-95 51547 

260.11  (a)  amended. 38883.  46049 

260.22  (d)(l)(i)  revised. 46049 

261  Determination 42466 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261    Appendix    IX    amended...40070. 

42244 
Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed 46050 

264.190  (a)  amended 46050 

264.314  (c)  revised 46050 

265.190  (a)  amended 46050 

265.314  (d)  revised 46050 

266  Authority  citation  revised 38883 

266.104  (e)(3)  revised 38883 

266.106  (h)  revised 38883 

266  Appendix  X  removed 38883 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6  (a)  revised 46051 

270.19       (c)(l)(Ui)       amended: 

(cXl)(iv)  revised. 46051 


Page 

270.62      (b)(2)(i)(C)      amended; 

(b)(2)(i)(D)  revised 46051 

270.66        (c)(2)(i)        amended: 

(c)(2)(ii)  revised 46051 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions...47216.   49932,   50854,   51244. 

54044,  57745 

272.201  Added 52676 

272. 1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix     A     amended...49200, 

52676.  52679,  52682 
281  State  imder ground  storage 
tank     program     authoriza- 
tions  47217 

291.505    (d)(l)(i)(C).    (iU)(B)(l). 
(C).      (3)(i).      (13)(i)      and. 
(f)(2)(viii)  amended: 

(d)(6)(ii)  removed:  (k)  redes- 
ignated as  (1):  (b)(2)(v). 
(vi)(D),  (c)(4)(i).  (ii). 
(d)(l)(u).  (iv).  (6)  heading. 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised: 

(d)(l)(iii)(B)(6).    (4)(v)    and 

new  (k)  added 38709 

300     Appendix     B     amended...46087, 

52019.  S4297 

300.440  Added 49215 

372.65  (a)  and  (b)  amended 51786 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101  (b)  amended 36893 

414.101-414.111     (Subpart     K) 

Added 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 
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TITIE  40  Chapter  I— Con.  pace 

455.10  (f)  added 50689 

455.11  Added 50689 

455.20  (a)  revised;  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

456.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  Uble  amended. 47648 

716.20  (bK2)  revised:  (d)  table 

amended. 47649 

716.120  (a)  table  and  (d)  toble 

amended 42678 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added. 51681 

721 .757  Added. 51681 

721.1068  Added. 51682 

721.1372  Added. 51682 

721.1555  Added. 51682 

721.1568  Added 51682 

72 1 .  1728  Added 51682 

721.1732  Added. 51682 

72 1 .  1740  Added. 51702 

721.1920  Added. 51683 

721.2170  Added. 51683 

721.2260  Added 51702 

721.2270  Added 51683 

721.2565  Added 51683 

721.2575  Added 51683 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721.3435  Added 51684 

721.4215  Added 51703 

721.4250  Added 51704 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added 51705 

721  .S075  Added 51685 

721.5285  Added 51685 

721.531C  Added 51705 

721 .5330  A  dded 51685 


P»ge 

721.5385  Added 51706 

721.5705  Added 51706 

721.5910  Added 51686 

721.5915  Added 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added „ 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8335  Added 51708 

721.8650  Added 51687 

721.9510  Added 51687 

721.9620  Added 51709 

721.9650  Added 51687 

721.9665  Added 51709 

721.9925  Added 51709 

799.5050  Added 40291 

TM*  40— Proposed  Rules.- 

1-799  (Ch.  I)...37450.  37991.  38546. 

42518.  42711.  44799.  47414. 
48012.  53688.  55033 

35 40106,  53688 

51 54648 

52...36905.  37450.  37453.  38108.  38326. 

39717.  40107.  40759.  41218. 

41451.  42914.  43609.  44799. 

44802.  45469.  45471.  45473. 

45474.  45874.  47101.  47103. 

47239.  47414.  47415.  47701. 

47705.  47707.  47840.  48339. 

48344.  48811.  48812.  48999. 

49001.  49254.  49258.  49458. 

49463.  49464.  49952.  49954. 

49956.  50304.  50307.  50311. 

50530.  50884.  50886.  51028. 

51270. 51279.  51591.  51593. 

52467.  53693.  54081.  54089. 
54648.  57573.  57575 

55 48619 

60 42780.  54648 

61 42760.  54648 

63...37778.  42760.  43028.  45081.  45476. 

53478.  53900 

M 54648 

68 ^190 

72 .50088 


73. 
74. 
75. 
78., 
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44482.  50088 

50088 

50088 

44482.  50088 

80 45307.  54547 

81...36908.  37453,  38108,  38331.  43609. 

44639, 44641.  49001,  49467. 

i  49956 

82 1 38735.  50464 

88 1 35420,  42266 

89 51595 

117 |. i 54836 

122 : 42266.  47845.  53168 

123 42266.  46145.  47417.  47845.  53168 

131 42266.  47845.  53168 

132 42266.  47845,  53168 

148 ; 48092 

152 ;. 42711 

180...36366.  37893.  40394.  40395.  41452. 

43828.  43830.  44990.  46147. 

,     46149,  49263,  49264,  49265. 

49267,  50888.  5103 1 ,  54092. 

54094.  54316 

185 1 54094.  54316 

186 36366.  39180.  54094.  54316 

195 - 54474 

228 .^ ;. 43090 

258 40568 

260 .;... 46052.  48092 

261 ; 36367.  48092 

268 48092 

271 48092 

280 43770 

300...37693.  42519.  42916.  44804.  45082. 
50893.  53688.  54702 

302 54836 

355 54836 

372 36180.  46596,  47709 

721...40897,  45871.  46921.  48346.  48347. 

48348,  49269.  49271,  50895. 

50896 

745 , 46921 
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TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — F«d*ral  Property  Mon- 
ogomont  Rogulotiont  (Ports  101- 
1_101.99) 

101-18  Authority  citation  re- 
vised  40592 

101-18.000—101-18.001   (Subpart 

101-18.0)  Added 40592 


P>ce 

101-18.100—101-18.106   (Subpart 

101-18.1)  Revised 40592 

101-16—101-21    (Subchapter   D) 

Appendix  amended 52918 

101-26.107  Revised 41637 

101-37.400—101-37.403   (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised..... 53660 

101-37.402  Revised .-... 53661 

101-37.403  Added 53661 

101-37.404  Added 53661 

101-37.405  Added 53662 

101-37.406  Added. 53662 

101-37.407  Added 53662 

101-37.408  Added 53662 

101-40    Authority    citation    re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41     Temporary    reg.    G-57 

added 39664 

101-41.203-1  (a)  revised 39665 

101-.41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised 39666 

101-49.001-5    Introductory    text 

revised 46089 

Choptor  105— Gonorol  Sorvicos  Ad- 
ministration (Ports  105-1—105- 
999) 

105-71  Added 43270 

Choptor  128— Doportmont  of  Justico 
(Ports  128-1—128-99) 

128.8000—128.8010         (Subpart 

128-1.8)  Added 42876 

Choptor  301- Trovol  Allowoncos 
(Ports  301-1—301-99) 

301-1     Authority     citation    re- 
vised  58236 

301-1.102  (a)  introductory  text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 
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TITLE  41  Chapter  301— Con.  Pxe 

301-8.3  (c)(4)  and  (5)  amended; 

(c)(6)  added 58241 

301-10.2  (a)(2Kl)  revised 58241 

301-10.3  (f)  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

Chapter  302 — Ralecation  Allewoncas 
(Parts  302-1—302-99) 

302-1  Authority  citation  re- 
vised  58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a), 
new  (e)  introductory  text 
and  new  (f)  amended:  new 
(b)  added 58243 

302-1.100—302-1.107  (Subpart  B) 

Heading  revised 58243 


Page 

302-1.100  Revised 58243 

302-1.101  Introductory  text  and 

(a)  revised 58243 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (1)  revised 58244 

Chapter  304^Payin«nt  from  a  non- 
Fodoral  tourco  for  travol  oxponso* 
(Parts  304-1—304-99) 

304-1.3  (d)  revised 58244 

THIo  41 — Proposed  Rules: 

101-25 39720 

105-57 46596 

201-20 49005 

201-39 49005 
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TITLE  42^PUBLIC  HEALTH 

Chapter  I— Public  Hoalth  Sorvico,  Do- 
partment  of  Hoalth  and  Human 
Sorvicos  (Parts  1—199) 

Pwe 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and 

(c)  amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised. 54298 

52e.7  Heading  revised. 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

Chaptor  IV— Hoalth  Caro  Financing 
Administrcrtion,  Dopartmont  of 
Hoalth  and  Human  Sorvicos  (Ports 
400—499) 

403.400—403.410     (Subpart    D) 

Removed 54049 

435  Correction  at  58  FR  50635 
withdrawn 51408 

436  Correction  at  58  FR  50635 
withdrawn 51408 

440  Correction  at  58  FR  50635 

withdrawn 51408 

Titio  42 — Proposed  Rules: 

431 53481 

440 51288.  53481 

441 51288,  53481 

447 53481 

1003,...; 54096 

TITLE  43— PUBLIC  LANDS: 
I  INTERIOR 

Subtitio  A— Offico  of  tho  Socrotory 
of  tho  Interior  (Parts  1—199) 

37  Added;  eff.  11-1-93 51554 

j     Public  Land  Ordors 

2460  Revoked  in  part  by  PLO 


6998. 


.52238 


Page 

4522  Revoked  in  part  by  PLO 

7002 52684 

6998 52238 

6999 52238 

7000 52682 

7001 , 52683 

7002 52684 

7003 53428 

7004 53429 

7005 54049 

70t>6 57566 

TiMo  43 — Proposed  Rules: 
4700 51297 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Fodoral  Emorgoncy 
Monogomont  Agoncy  (Ports  0 — 399) 

64.6  Table  amended 51577.  52019 

206.266  (a)  revised 55022 

TMo  AA^Proposed  Rules: 
67 51598 

TITLE  45— PUBLIC  WELFARE 

Chapter  VI — Notional  Scionco 
Foundation  (Ports  600    699) 

670.50—670.72  (Subpart  K)  Reg- 
ulation at  58  FR  34718  cor- 
rectly redesignated  as  Part 
672;  effective  date  corrected 
to  8-15-93 54522 

671  Regulation  at  58  ,FR  34719 
effective  date  corrected  to  8- 
15-93 54522 

672  Regulation  at  58  FR  34718 
correctly  redesignated  from 
670.50—670.72  (Subpart  K); 
effective  date  corrected  to  8- 
15-93 54522 

Chaptor  XVI — Logol  Sorvicos 
Corporation  (Ports  1600—1699) 

1602  Authority  citation  re- 
vised  52919 

1602.2  Revised 52919 

1602.4  Revised 52919 

1602.5  Revised 52920 
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TITLE  45  Choptw  XVI— Con.         Pve 

1602.6  Added. 52920 

1602.7  Revised. 52920 

1602.8  (a).  (bK3),  (4).  (5).  (c)  in- 
troductory text  and  (d)  re- 
vised  52920 

1602.9  (aK2)  and  (6Kiv)  re- 
vised  52921 

1602.10  Revised. 52921 

1602.12  Revised 52921 

1602.13  Revised. 52921 

Chaptor  XXiii — Arctic  R«t«arcli 
CoMinistion  (Part  2301) 

Chapter  XXIII  EsUbllshed 57698 

2301.170  (c)  revised 57699 

Chapter  XXIV — Jamas  Madison  Mo- 
morial  Foliowship  Foundation 
(forts  2400—2499) 

2490  Added 57699 

2490.170  (c)  revised 57699 

TITLE  46— SHIPPING 

Choptor  I — Coost  Guard,  Doportmont 
of  Transportation  (Ports  1 — 199) 

30  Authority  citation  revised 52602 

30.01-5  (eH2)  revised 52602 

31  Authority  citation  revised 52602 

31. 10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added 52602 

69  Policy  statement 57747 

160  Technical  correction 51576 

Titio  46    Proposed  Rules: 

10 51408 

12 51408 

67 51298 

585 52248 

TITLE  47— TELECOMMUNICATION 

Choptor  I — Fodorai  Communications 
Commission  (Ports  0^199) 

0.408  (b)  table  amended  (OMB 

numbers): 55023 

1.773  (aK4)  and  (bK3)  revised 51247 

15.31  (a)(6)(Ui)  note  added 51249 

15.107  (d)  redesignated  as  (f); 

new  (d)  and  (e)  added 51249 

15.109  (e)  amended:  (g)  added 51249 


Pwe 

15.207  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b)         ' 

added 51249 

64   Memorandimi   opinion   and 

order 53663 

64.1301  (b)  revised:  (f )  added 57750 

73.202     (b)     Uble     amended... 5 1250. 

51578.  51579.  51787.  51788. 

53665.  53666.  54523 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  Uble  amended 51578 

73.614  (b)(1)  amended 51250 

73.672       Redesignated       from 

73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 5 1 250 

73.3555     (a)(l)(ii)     and     note 

amended 51250 

73.3564  (a)(2)  amended 51250 

73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76.62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

87.187  (l)(l)(bb)  and  (cc)  cor- 
rectly designated 52021 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  ef- 
fective date  corrected  to  11- 

1-93 53245 

90.621  (b)  introductory  text.  (1). 
(2)  introductory  text.  (4) 
and  (6)  revised:  (b)(3) 
amended:  (b)(7)  added:  (c) 
and  (d)  removed;  (e).  (f),  (g). 
(1).  and  (J)  redesignated  as 

(c),  (d).  (e).  (f).  (g).  and  (h) 53431 

97.21  Revised 53138 

TitIo  47 — Proposed  Ruhsi 

1 53489.  57578 

15 51299 

22 53169 

25 53169 

36 52254 

73...51603.  51799.  52733.  52734.  52735. 

53902 

74 52256 

76 53696 

80 53169 
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87 i. 53169 

90 \ . 51299.  53169 

95 :. 53169 

99 53169 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chaptor  5 — Gonorol  Sorvicos 
Administration  (Parta  500—599) 

501.105  Amended 52443 

501.670  Removed. 52443 

501.670-1  Removed 52443 

501.670-2  Removed 52443 

501.670-3  Removed 52443 

501.670-4  Removed 52443 

501.670-5  Removed 52443 

501.670-6  Removed 52443 

501.704-70  (b)(2)  removed 52443 

503.104-8  Revised 52443 

507.305  Removed. 52443 

508.307-1  Revised 52443 

508.705-72  Removed 52443 

509.106-1  Removed 52443 

509.405  Removed. 52443 

511.001  Removed 52443 

514.201-72  Removed 52443 

514.208  Removed 52443 

514.402-1  (i)  revised 52443 

514.404-1  (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 

515.403  Removed.... 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised. 52444 

519.705-6    (a)    revised;    (c)    re- 
moved  52444 

519.770-1  (b)(2)(i)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444 

525. 10  Removed 52444 

528.102-3  Removed 52444 

528. 106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.401-71  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised 52445 

536.206  Removed 52445 

536.303  Removed 52445 


Pi«e 
536.303-70  Revised 52445 

536.303-71  (g)  removed 52445 

536.303-72  (c)  removed;  (d)  re- 
designated as  (c) 52445 

538.203-71  (c)  added 54524 

542.302  (c)  removed:  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.228-70  Introductory  text  re- 
vised  52446 

552.238-74  Added 54524 

570.208-1  (c)  removed 52446 

Chaptor  18 — Notional  Aoronoutics 
and  Spoco  Administration  (Ports 
1800—1899) 

1815.611  Added 54299 

1815.613-71  (b)(5)(i)  revised; 
(b)(6)  removed:  (b)(7)  and 
(8)  redesignated  as  (b)(6) 
and  (7) 54299 

1816.404  Revised 52446 

1816.405  Revised 52449 

1828.371  Revised;  interim 54050 

1828.373  Removed:  interim. 54051 

1833.211   RegiQation  at  58  FR 

44462  confirmed 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1852.216-76  Revised. 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.216-85  Revised 52450 

1852.216-88  Added „ 52450 

1852.228-72  Revised;  interim 54051 

1852.228-76  Revised;  interim 54052 

1852.228-78  Added;  interim 54051 

18V0.303  Appendix  I  amended 54300 

1871  Added;  effective  in  part  to 

6-30-97 54300 

1871.102    (b)    added    (effective 

date  pending) 54301 

TitIo  48 — Proposed  Rules: 

837 54548 

852 .54548 
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TITLE  49— TRANSPORTATION 

Chapter     I— R«s«orch     and  Spodal 

Pregramt    Adminittiation,  Dapart- 

•nont     of     Trantporfotion  (Parte 
100—199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101—107.123     (Subpart     B) 

Appendix  B  amended 51257 

107.202  (d)  amended 51257 

107.315  (c)  and  (d)  amended 51257 

107.327  (aXlKiii)  amended 51527 

107.606  (d)  amended 51527 

171  Authority  ciUtion  revised 51527 

Clarification 53626 

171.6  (b)(2)  Uble  amended 51527 

171.8  Amended 51528 

171.9  (b)(4)  amended 51528 

171.15  Authority  citation  re- 
moved  51528 

172  Authority  citation  revised 51528 

172.101  Table  amended 51528.  51529 

Appendixes  A  and  B  amend- 
ed  51531 

172.102  (cKl).  (3)  and  (5) 
amended 51531 

172.202  (aK2)  amended 51531 

172.203  (k)  introductory  text. 
(3).  (4Kiii)  and  (iv)  amend- 
ed  51531 

172.400a  (aK6)  amended 51531 

172.406  (a)(2)  and  (eKl)  amend- 
ed  51531 

172.525  (b)  amended. 51531 

172.526  (b)  amended. 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)  introductory  text 
amended 51531 

173.4  (a)  introductory  text.  (2) 
introductory  text  and  (11) 
amended 51531 

173.7  (a)  introductory  text 
amended 51532 

173.10  (d)  and  (e)  amended 51532 

173.21  (b)  and  (J)  amended 51532 

173.22  (a)(3)(i)  amended 51532 

173.24a  (b)(4)(i)  amended 51532 

173.25     (a)    introductory     text 

amended 51532 


Page 

173.31  (c)(9)  amended 51532 

173.34  (e)(16)  introductory  text 

and  (V)  amended 51532 

173.56  (b)(2)  introductory  text 

and  (i)  amended 51532 

173.57  (a)    introductory     text 
amended 51532 

173.62  (b)  amended 51532 

173.115    (a)    introductory    text 

and  (2)  amended 51532 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 51532 

173.128  (a)    introductory    text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)    introductory    text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  Uble  amended 51532 

173.247    (g)(l)(U)    and    (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306    (i)    introductory    text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 

173.323  (f)  amended 51532 

173.417  (b)(2)(U)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes   B.    D   and   E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 61533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  intro- 
ductory text  amended 51533 

176  Authority  citation  revised 51533 

176.5     (b)     introductory     text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 
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Page 

177.834  (j)  amended .....51533 

177.838  (g)  amended 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended 51534 

178.46-12    (e)    redesignated    as 

(c)..: 51534 

178.53-9  (b)  amended. 51534 

178.55-20  (a)  introductory  text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended .51534 

178.337-1  (f )  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516     (b)(3)(i)     introductory 

text  amended 51534 

178.518  (a)(2)  amended 51334 

178.600  Amended. 51534 

178.603  (a)  table  amended. 51534 

178.605  (d)(1)  amended... 51534 

179  Authority  citation  revised 51534 

Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4  (a)  introductory  text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.405  (f)(2)  introductory  text 

amended 51534 

180.407  (f)(l)(i)(C)  amended 51534 

192.723  (b)(1)  amended 54528 

(b)(2)  revised 54529 

Chapter  V — National  Highway  Traf- 
fic Sofoty  Administration,  Dopart- 
mant  of  Transportation  (Porte 
500—599) 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised .....58104 

571.108  Amended 52026 


Page 

571.111    Regulation    at    57    PR 

57000  confirmed 53666 

571.208  Amended;  eff.  9-1-95 52926 

Figure  5  added;  eff.  9-1-95 52927 

571.301  Amended 51788 

Chapter  VI— Federal  Transit  Adminis- 
tration, Department  of  Transporta- 
tion (Parts  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citation  added: 
subpart  authority  citations 

removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

Chapter  X — Interstate  Commerce 
Commission  (Ports  1000 — 1399) 

1002  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1017  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1018  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1039.11  (a)  table  revised 53434 

1145.9  Existing  text  redesignat- 
ed as  (a);  (a)  heading  and  (b) 
added 53667 

1312  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1313  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1314  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

Title  49 — Proposed  Rules: 

23 52050 

37 52735 

172 52574 

173 52574 

179 52574 

390 51800 

552 57579 

571 54099.  57975 

572 54099 

821 54102 

1039...  54317.  54318.  54320.  54321.  54323 

1063 51603.  57978 

1105 51800 

1121 51800 

1152 51800 
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TITUE  50— WILDLIFE  AND 
FISHERIES 

Chaptsr  I— Unit«d  States  Fish  and 
Wlldlifa  Sarvica,  Dapartmant  of 
Mm  Intorior  (Parts  1—199) 

Page 

17.11  (h)  table  amended 53804.  53807 

(h)  table  amended 54065 

17.12  (h)  Uble  amended 52030 

17.84  (cKl),  (4).  (5)(iii).  (6).  (9). 

(10)  and  (11)  correctly  re- 
vised;    (CK5K1V)     correctly 

added:  CFR  correction 52031 

217.12  Amended 54067 

227.72  (eH4KU)  and  (111)  redesig- 
nated as  (eX4KUl)  and  (iv); 
new  (e)(4Klv)  Introductory 
text   revised:  new  (eK4Kil) 

added 54067 

(e)(5)  heading  and  (1)  revised....  54068 
227  Figures  10  and  11  added 54069 

Chaptor  II— Notfonal  Marin*  Fishar- 
las  Sorvica,  Notional  Ocoonic  and 
Atmosphoric  Administration,  Do- 
portmont  off  Commorco  (Ports 
200 — 299) 

227.12  (aK3)  Table  1  amended 53139 

(aH3)  Illustration  revised 53141 

229  Regulation  at  55  FR  21921 
effective  date  extended  to  4- 

1-94 51789 

229.1  (b)  amended. 51789 

285  Harvest  quotas 53434 

Temporary  regulations 53668 

Choptor  Ml  Intomotlonol  Rogukrtory 
Agondos  (Fishing  and  Wholing) 
(Ports  300—399) 

301  Temporary  regulations 51253 

371  Inseason  adjustments 54307 

Choptor  VI — Fishory  Consorvotion 
ond  Monogomont,  Notional  Ocoon- 
ic and  Atmosphoric  Administrotion, 
Doportmont  off  Commorco  (Ports 
600—699) 

605.24  Comment  period  ex- 
tended to  11-26-93:  interim 57968 

625.20  Regulation  at  58  FR 
27215  and  39680  terminated; 


Pace 
regulation  at  58  FR  49940 

corrected 52685 

642  Temporary  regulations 51579 

642.25  (a)(l)(l)  suspended; 
(a)(l)(iii)     added;     interim; 

eff .  through  1-3-94 51791 

651  Technical  correction 55116 

659  Added 57751 

661  Inseason  adjustments 53143 

663  Restrictions 52031 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 

669.6  (a),  (e)(1)  introductory 
text.  (2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised  53147 

672  Inseason  adjustments 51791 

Temporary  regulations...52032.  53668 
Prohibition  of  retention 53148 

672.20  (1)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (1)(1)  through  (6);  new 
(i)(l)  and  (2)  revised;  (iK7) 
added 57753 

672.24  (eKl)  toble  and  (2)  table 

amended 53142 

675     Temporary     regulations...51253. 
52033.  52451.  53148.  54529 

675.20  (J)  Introductory  text  and 
(1)  through  (5)  redesignated 
as  (JKl)  through  (6);  new 
(JKl).  (2)  and  (5)  revised; 
(JK7)  added 57753 

875.24  (fKlKl),  (U).  (2H1)  and  (U) 

tables  amended 53142 

TMo  Ui— Proposed  Ruhs: 

17...51302.  51604.  52058.  52059.  52063. 

52740.  53696.  53702.  53904. 

54549.  55036 

32 53703 

215 53320 

216 53320 

222 53320.  53703 

227 53703.  57770 

228 53491 

622 53172 

«25 53172 

«28 53172 

641 52063.  52073.  62474,  55116,  57771 

W2 54108 
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646 .53183 

649 53172 

650 53172 

651 52073.  53172.  57774 

652 ♦ 53172 


055 53172 

Wl 57978 

672 57979 

675 53497.  57803.  57979 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additient  to  Tobl*  I,  Octeb«r  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F*d«ral  R*gist«r  during  January  through  October  1993. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  Ragittar  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

3  U  S  C 

301....! 31  Parts  550,  580.  585 

5  U.S.C. 

301 25  Part  11 

533 29  Part  1910 

551—557 18  Part  36 

552 12  Part  904 

21  Part  291 
25  Parts  515.  517 

45  Part  1602 
48  Part  435 

552a 12  Part  909 

29  Part  102 

552b 12  Part  906 

553 49  Parts  1018.  1023 

556 46  Part  502 

561-569 46  Part  502 

571  note 29  Part  18 

571-596 46  Part  502 

653 29  Part  1926 

1101  note 5  Part  250 

1302 5  Part  250 

1422b 12  Part  904 

3301—3302 5  Part  250 

3329 5  Part  335 

5514 17  Part  204 

22  Part  309 
45  Part  708 

•    5701—5709 41  Part  301-16 

6387 5  Part  630 

7301...5  Parts  3202.  4301.  5001.  5101. 

5601.  5701 

12  Part  336 

16  Part  5 

22  Part  705 

32  Part  40 

7351 5  Part  3601 

18  Part  3c 

7353 5  Parts  3c.  3601.  5101 

18  Part  3c 

8337 5  Part  837 

8339 5  Part  831 


5  U.S.C.— Con.  CFR 

8343a 5  Part  831 

8344 5  Part  837 

8345 5  Part  831 

8347 5  Part  837 

8433 5  Part  1650 

8455 5  Part  837 

8456 5  Part  837 

8461 5  Part  837 

8468 5  Part  837 

8709...48  Parts  2105.  2106.  2114.  2116. 

2122 

8716...48     Parts     2101—2103.     2109. 

2110.  2115.  2116.  2124.  2128. 

2129.  2131-2133.  2137.  2143. 

2144.  2146.  2149,  2152 

8433 5  Part  1650 

5  U.S.C.  Appendix 

APP...5  Parts  3202.  3601.  4301.  5701. 

5001,  5101,  5601 

16  Part  5 

18  Part  3c 

7  U.S.C. 

2 17  Part  35 

4a. 5  Part  5101 

6 17  Parts  3,  35 

6a 17  Part  3 

6b 17  Parts  3,  156 

6c 17  Part  35 

6g-6i 17  Part  3 

6j 17  Part  156 

61 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a 17  Part  156 

12 ;. 17  Part  3 

12a 17  Parts  35.  156 

13 17  Part  140 

135  et  seq 40  Part  9 

136 9  Part  92 

136a 7  Part  110 

9  Part  92 

136i-l 7  Part  110 

138 7  Parts  99, 100 
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7  U.S.C.— Con.  CFR 

*50. 7  Part  110.  319 

flfna 7  Part  92 

Slu" 7  Part  92 

Ml  et  seq 7  Part  1786,  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1621—1627 7  Parts  94,  95 

1622 7  Parts  90,  91.  93,  96,  98-101 

1624...7  Parts  90,  91,  93,  96,  98-101, 

110 

1»8> 7  Part  4284 

2038 7  Parts  271—282,  284,  285 

215« 9  Parts  1.  2 

2151 9  Parts  1,  2 

2321 7  Part  97 

232« 7  Part  97 

2352 7  Part  97 

2353 7  Part  97 

235« 7  Part  97 

2371 7  Part  97 

240ab 7  Part  97 

2403 7  Part  97 

2426 7  Part  97 

2427 7  Part  97 

2501 7  Part  97 

5622  note 7  Part  1493 

6401-6417 7  Part  1160 

8  U.S.C. 

1153  note 22  Part  41 

1187. :....8  Part  214 

22  Part  41 

10  u.ac. 

113.„32  Parts  341,  356.  357,  358—361. 

371 

131  et  seq 32  Parts  377.  385,  387 

131 32  Parts  364,  387 

133 32  Parts  370,  393 

134 32  Part  354 

134a. 32  Part  355 

136 32  Parts  356—360 

191—193 32  Parts  371.  398.  399 

301 32  Parts  342,  386 

1124 19  Part  133 

7430 15  Part  799 

12  U.S.C. 

1  et  seq 12  Part  1 

265..> : 31  Part  203 

391 .- 31  Part  203 

814.. 12  Part  208 

1124, 19  Part  133 

1141J 46  Part  502 

1422» 12  Part  902 

1424.. 12  Part  933 

1426.; 12  Part  935 

1429.; 12  Part  935 

1430 12  Part  933 


12  UiS.C— Con.  CPU 

J*30b 12  Part  935 

J*31 12  Part  935 

"38 12  Part  902 

J**J 12  Part  1626 

J**ia- 12  Part  1627 

J**2 12  Part  933 

J*82 12  Part  558,  575 

"82a. 12  Part  575 

J*83 12  Part  575 

"84 12  Part  563 

"87a. 12  Parts  558,  575 

1715 24  Parts  207.  291 

]lll^ 24  Part  203 

"2® 12  Part  710 

"87 12  Part  710 

"?8 12  Part  701 

1818 12  Parts  208.  211,  325,  330 

1819 5  Part  3202 

,„„  12  Parts  330,  336 

J820 12  Part  330 

J821 12  Part  360. 1627 

J828 12  Part  575 

18316 12  Part  303 

18311 12  Part  574 

1831m 12  i»art  363 

18310 12  Parts  208.  303 

1833 12  Parts  517.  902 

1833e..... 12  Part  902 

nil 12  Part  325 

2250 12  Part  607 

2252..... 12  Part  607 

2810  et  seq n  Part  528 

3025 12  Part  607 

3701-3716 24  Part  27 

*311 12  Parts  707.  740 

14  U.S.C. 

633 

15  U.S.C. 
*8 5  Part  5701 

*3^•;•;•r «  Part  435 

77f-77h 17  Part  232 

11^ 17  Part  201 

Hi 17  Part  232 

"f ;; 17  Part  232 

11^ 17  Part  229 

11^ 17  Part  232 

33"' 17  Part  201 

38 • 17  Part  210 

78c 17  Parts  229.  232 

38| "" 17  Part  229 

l°i""'- 17  Part  229 

38I-780 12  Part  232 

38°* 17  Part  210 

78w 17  Part  232 

7811...17  Parts  200.  210.  228,  229,  232, 

269 

21  Part  201 

70 18  Parts  141.  365 


.  46  Parts  10, 12 
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16  U.S.C.— Con.  CPR 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29... 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a. 17  Part  210 

a05b 48  Part  3410 

631-«50 14  Part  1204 

687b 13  Part  107 

687c 13  Part  107 

687in. 13  Part  107 

717— 717w 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1096 19  Part  133 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2002 49  Part  523 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210.  1500 

2601—2671 40  Part  9 

3717 „ 12  Part  701 

5701  et  seq 16  Part  308 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450z 43  Part  3820 

742  a-d 50  Part  20 

742  e-j 50  Part  20 

791a— 825r 18  Parts  2.  36.  385 

792— 825r 18  Part  2 

792— 825y 18  Part  2 

825 18  Part  3c 

1005 7  Part  4284 

1431  et  seq 15  Part  940 

1801  et  seq 50  Parta  659.  671.  678 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601—2605 18  Part  385 

2601—2645 18  Part  385 

4301—4309 43  Part  37 

4711 33  Part  151 

17  U.S.C. 

803 ; 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

3559 .-.«^. 10  Part  860 

3571 .l.....\ 10  Part  860 

4OOK^Q02....\ 28  Part  26 


CPR 

19  U.S.C. 

58 19  Part  101 

58c 19  Part  111 

66 19  Part  118 

1498 19  Part  148 

1499 19  Part  118 

1526 19  Part  133 

1558 19  Part  133 

1623 19  Part  133 

1623—1624 19  Part  118 

3203 7  Part  1540 

20  U.S.C. 

241 32  Part  80 

241  note 32  Part  80 

1001  et  seq 34  Part  610 

1029 34  Part  779 

1065 34  Part  628 

1066 34  Part  608 

1069d ...34  Part  608 

1069f 34  Part  608 

1070a-ll 34  Parts  642.  645.  646 

1070a-13 34  Part  645 

1070a-14 34  Part  646 

1070a-17 ...34  Part  642 

1082 34  Part  600 

1087a  et  seq 34  Part  685 

1104-1104k 34  Part  653 

1121-1 130b 34  Part  655 

1132d— 1132d-3 34  Part  614 

1132g-1132g-3 34  Part  614 

1133— 1133c 34  Part  631 

1133— 1133b 34  Part  632 

1133c 34  Parts  633—635 

•1134 34  Part  650 

1134k-l 34  Part  650 

1135— 1135a-2 34  Part  630 

1135a-ll 34  Part  630 

1136— 1136h 34  Part  636 

1137-1137a 34  Part  630 

1400  et  seq 32  Part  80 

1145h 34  Part  698 

1681 29  Part  34 

3202—3203 34  Parts  231.  238 

3214 34  Part  230 

9615 40  Part  2 

21  U.S.C. 

114a 9  Parts  92,  130 

136 9  Parts  92.  96 

136a 9  Parts  92.  96 

27  Part  319 

263c— 263n 21  Part  10 

321. 21  Parts  206.  310.  347 

331 21  Part  206 

331j 21  Part  206 

40  Parts  9 

337 21  Part  100 

341 21  Part  177 

342 21  Part  172 
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21  U.S.C.— Con.  CPR 

l^ 40  Part  9 

3*8 40  Part  9 

351 21  Parts  347,  351 

352 21  Parts  206.  347,  804 

3g 21  Part  310,  347 

356 21  Part  206.  347 

356 21  Part  310 

357 21  Parts  206.  443 

360 21  Part  347,  804 

3600— 360f 21  Part  310 

3601 21  Part  804 

360J 21  Part  804 

3601...... 21  Part  878 

371 21  Parts  172,  177.  206.  347.  804 

374 21  Parts  314,  804 

33; 21  Part  176 

379e...21  Parts  172.  175,  177,  178,  201. 

310.510.514 

3M 21  Part  10 

85Ja. 46  Part  502 

1031-1056 7  Part  94 

22  U.S.C. 

287c 31  Parts  550,  580,  585 

612  note 28  Part  5 

827c 31  Part  550 

2503 22  Part  309 

2752 22  Parts  120-128 

2780 22  Part  128 

2791 22  Parts  126-128 

2797....  22  Parts  120, 121. 124,  126,  128 
6001-6010 31  Part  515 

23  UJS.C. 

10* 23  Part  140 

lOa 23  Part  140 

118. 23  Part  1260 

120  note 49  Part  671 

130 23  Part  140 

135; 23  Part  450 

141 23  Part  1260 

153. 23  Part  1215 

154. 23  Part  1260 

217i 23  Part  450 

49  Part  613 

315 23  Part  1260 

402- 23  Part  1200 

409^ 49  Part  9 

25  U.S.C. 

2-    - 25  Part  12 

"•••••• ••••••••••••••••«•••••••••••••••..•  2o  P&Tb  11 

xo**«».««.«»... ••••••••«••••.  2o  Pftrts  11(  12 

81 25  Parts  531.  533,  535.  537,  539 

461-479 43  Part  3820 

2101  et  seq 43  Part  3160 

2705 25  Parts  573.  575 

270d...2S  Parts  501.  519.  522,  523.  524. 

531.  533.  535,  537,  539.  556.  558. 

571.  573.  575.  577 

2710...25  Parts  501,  522.  523.  524.  531. 

533.  535.  537.  539.  556.  558.  571 


25  U.S.C.— Con.  cpK 

2711....  26  Parts  531.  533.  535.  537,  539 
2712....  25  Parts  522.  523.  524,  656.  568 

2313 26  Parts  673.  676.  577 

2715 25  Parts  571.  573.  575.  577 

26al:c: ^'^"^ 

III 26  Part  1 

*'*" 26  Part  1 

JJJJ 5  Part  3202 

6065 26  Part  1 

28U.S.C.  "rTUT,! 

500-510 28  Parts  5.  26 

29TI:c: «^^ 

J53 29  Part  1928 

11^ 34  Part  359 

^** 5  Part  1636 

7  Part  15e 
22  Part  1701 

29  Part  34 
45  Part  2301.  2490 

2*2 34  Part  1200 

39]a 34  Part  377 

|?*f 34  Part  381 

]l*} 29  Part  2623 

Jf2, 29  Part  34 

Jf  "•...•..... 29  Part  34 

1573-1579 29  Part  34 

5SJ 29  Part  825 

,2672.    49  Part  1 

30  U.S.C. 

22  et  seq 43  part  3820 

22v  •:• 43  Part  3850 

m  ®iff* «  Part  3160 

621-625 43  Part  3730 

1201  et  seq 30  Parts  718.  720 

31  U.S.C. 

002 10  Part  170 

3102  et  seq 31  part  356 

3701..... 49  Part  1018 

3711  et  seq 49  Part  1018 

33I6 30  Parts  216.  218 

3'17;. 12  Part  701 

3720A. 15  Part  19 

22  Part  309 
,«««  30  Parts  216.  218 

3809 12  Part  1626 

®505 23  Part  635 

0701 8  Parts  208.  209 

9  Part  92 

18  Parts  36. 141 

40  Part  9 

,0  TT  o  «  *^  P»rts  10. 12 

33  U.S.C. 

J231 49  Part  194 

1251  et  seq 40  Parts  9.  503 

f ?J J;i 40  Parts  9.  435 

1313d 40  Part  9 
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33  U.S.C— Con.  CPR 

1314 40  Parts  9.  435 

1316—1318 40  Part  435 

1321 30  Part  254 

33  Parts  20. 150 

40  Part  9 

49  Parts  106. 171.  172. 174.  194 

1326 40  Part  9 

1330 40  Part  9 

1344 40  Part  9 

1345 40  Parts  9.  503 

1361 40  Parts  9.  435 

2735 33  Parts  154. 155 

35  U.S.C. 
156 9  Part  124 

38  n.s.c. 

601 38  Part  47.  601 

48  Part  801,  814.  833.  836 

510 38  Part  14 

4214 5  Part  307 

5901 „ 38  Part  14 

39  U.S.C. 

3603 39  Part  3000 

3606 6  Part  5601 

40  U.S.C. 

322 49  Part  1 

486 41  Part  105-71 

48  Parts  2101—2106.  2109.  2110. 

2114—2116.  2122.  2124.  2128. 

2129.  2131-2133.  2137.  2143. 

2144.  2146.  2149,  2152 

41  U.S.C. 

421...48   Parts   201-217.    219.    222— 
237.  239,  241-253 

42  U.S.C. 

216 21  Part  310 

241 21  Part  310 

40  Part  9 

242 21  Part  310 

242b 40  Part  9 

243 40  Part  9 

246 40  Part  9 

262 21  Part  206,  310 

263b— 263n 21  Part  310 

285b-l 42  Part  52e 

300e— 300e-17 42  Part  417 

300f 40  Part  9 

'  300g 40  Part  9 

300g-l— 300g-6 40  Part  9 

300J-1-300J-4 40  Part  9 

300J-9 40  Part  9 

•  300y-ll 21  Part  291 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

612c  note 7  Part  240 

1320a-3 42  Part  485 

13951-4 42  Part  412.  485 

1396 42  Part  433 


42  U.S.C— Con.  CPR 

1437 24  Part  770 

1437U 24  Parts  905.  962,  984 

1441 24  Part  770 

1473f 24  Parts  962.  984 

1733 43  Part  3160 

1751 7  Parts  240.  250 

1857  et  seq 40  Part  9 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2151  et  seq 10  Part  110 

2201. 10  Parts  36.  766.  820 

2214  note...- 10  Part  171 

2232—2233 10  Parts  36.  50 

2234 10  Part  50 

2236 10  Parts  36.  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Parts  36,  820 

2297g— 2297g-l 10  Part  766 

2473 .48  Part  1871 

2473b „ 14  Part  1204 

3536...24  Parts  203.  511.  572.  582.  583. 

770,  962.  984 

3537 24  Part  86 

3601—3619 24  Parts  812.  912 

3608 24  Part  770 

3782 28  Part  23 

3789g 28  Part  23 

4332 43  Part  3820 

4853 29  Part  1926 

5301 24  Part  770 

5403 24  Part  3280 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Part  36 

5851 10  Part  60 

6101  et  seq 34  Part  110 

6106 29  Part  34 

6861  et  seq 10  Part  440 

6901— 6992k 40  Part  9 

6912 40  Part  258 

7101 18  Part  141 

7191 10  Part  820 

7211—7218 18  Part  3c 

7401-7671q 40  Parts  9.  81 

7401—7601 40  Part  60 

7401 40  Part  9 

7410  et  seq 23  Part  450 

49  Part  613 

7410 40  Parts  51.  88 

7412 40  Part  9 

7414 .40  Part  9 

7416 40  Part  9 

7418 40  Part  88 
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42  U.8.C.— Con.  CFR 

Ijll 40  Part  51 

7502 40  Part  51 

750: 40  Part  51 

7542 40  Part  9 

7549 40  Part  86 

7554 40  Part  85 

7583-7584.... 40  Part  88 

7588 40  Part  88 

760L ^ 40  Parts  9.  51.  78 

762tt 40  Part  51 

7651  et  seq 40  Parts  72.  75.  78 

7651-76510 18  Parts  101.  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

7671-7671q 40  Part  9 

7701  et  seq 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

9601-9617 40  Part  9 

9601  et  seq 40  Parts  306.  307 

9609- 33  Part  20 

9615- 40  Part  2 

9801  et  seq...46  Parts  1304.  1305, 1308 

10226 10  Part  50 

11023 40  Parts  9.  372 

11048 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  et  seq 12  Part  617 

12891 24  Part  672 

13041 32  Part  86 

13524 48  Parts  926,  962 

43U.S.C. 

1701  et  seq 43  Part  3730 

1733 43  Part  3160 

1740 43  Part  37 

6508.- ..43  Part  3160 

44  U.S.C. 

3601  etseq 26  Part  603 

45  UAC. 

*l-4t ..........49  Part  9 

231 20  Part  229 

46  n.s.c. 

2103 33  Part  164 

46  Parts  12.  30.  31,  32 

2110 46  Part  12 

8708  note 33  Part  164 

8716 33  Part  156 

8502 38  Part  164 

12106 IS  Part  4 

.-  ^  «  ^  *•  P«»rt  15 

46  n.S.C.  App. 


,1721....... 46  Parts  580.  581.  583 

47UJ8.C.   , 

151 47  ParU  61. 76 

152-154 47  Part  76 

164 47  Part  99 


47  U.S.C— Con.  CPR 

201-205 47  Part  61 

301 47  Part  76 

^02 47  Parts  76.  99 

303 47  Parts  76.  99 

332 -.. 47  Part  99 

334 , ..47  Part  73 

*03 47  Part  61 

f  03  •••-••• 47  Part  1 

531—533 47  Part  76 

535 47  Part  76 

*j2 , 47  Part  76 

?*e • .....47  Part  76 

^*6 47  Part  76 

f" 47  Part  76 

554 47  Parts  21.  25.  74.  76.  100 

.^?}J^^  *^ '*7  Part  300 

49  U.S.C. 

|— 27 18  Part  36 

322 49  Parts  9.  41 

504" 49  Part  9 

J522 14  Part  129 

J623.. 19  Part  122 

f^Ol 5  Part  5001 

J2^2? 5  Part  5001 

10321 5  Part  5001 

49  Parts  1018,  1019.  1023 
J?505 49  Part  1145 

^«  TT*2®;; *0  P«^  1039 

49  U.S.C  App. 

655.. 49  Part  228 

J3« 14  Part  170 

J3*j 14  Part  25 

1346 14  Part  170 

t-*6 14  Part  170 

1354 14  Parts  25.  170 

1355 14  Parts  25.  170 

J*2J 1*  P»rt  170 

J*21 14  Parts  26. 170 

1422-1430 14  Part  170 

1423-1425 14  Part  26 

J*28... 14  Part  26 

"^ 14  Part  26 

"72 14  Part  170 

J502 14  Part  170 

J"* 31  Part  686 

J"2 14  PMt  170 

1602 23  Part  460 

!-«•  49  Part  613 

Jf2! *»  P»rt  613 

1604 23  Part  450 

J605 40  Part  618 

1607 28  Part  450 

ta^  49  Part  613 

1607a. 23  Part  450 

1.1,  49  Part  618 

J612 40  Part  613 

1622 40  Part  618 
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49  U.S.C.  App.— Con.  CFR 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

50  U.S.C. 

781 32  Part  156 

1601  et  seq 31  Part  585 

1601-1651...31   Parts  550,   575.   580. 

585 

1701  et  seq 31  Part  585 

1701-1706...31  Parts  550.  575.  580. 

585 
2251 32  Part  185 

50  U.S.C.  App. 

1—44 31  Part  500 

2251  note 44  Part  354 

U.S.  Statutes  at  Large: 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 

72  Stat. 

1114 38  Part  14 

1238 38  Part  14 

84Stot. 
7  Part  97 

88  Stat. 

271 7  Part  702 

89  SUt. 

871 16  Part  305 

92  Stat. 

3258 16  Part  305 

94  Stat. 

780 44  Part  354 

96  SUt. 

2136 23  Part  635 

98  Stat. 

55 23  Part  635 

494 44  Part  354 

1153... 15  Part  19 

101  Stat. 

103 16  Part  305 

132 23  Part  635 

1568 12  Part  620 

1656 12  Part  620 

102  SUt. 

671 16  Part  305 

104  SUt. 

515 46  Parts  30,  31.  32 

1380 14  Part  1204 

4978 2  Part  416 

105  Stat. 

1701 7  Parts  1477,  1478 

1914 23  Parts  625,  635 

106  SUt. 

117 7  Part*  1477,  1478 

252 49  Part  671 

1374 43  Parts  3730,  3830,  3850 

1378— 1379...43  Parts  3730,  3830.  3850 
1460 47  Part  76 


106  SUt.— Con.  CFR 

1553 49  Part  671 

1571 44  Part  354 

1875 45  Part  1612 

2724 5  Part  1650 

2776 13  Part  121 

3047 20  Part  422 

16  Part  305 

3133 13  Part  121 

4237 37  Part  201 

107  Stat. 

40 15  Part  799 

135 7  Part  1477 

241 7  Part  1477 

312 7  Part  1786 

Public  Laws: 

89-508 49  Part  89 

97-449 14  Parts  127.  135 

98-167 49  Part  89 

98-181 12  Part  225 

98-369 49  Part  89 

99-335 5  Part  837 

101-73 12  Part  701 

101-194 43  Part  20 

101-624 7  Part  1477 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

102-587 50  Part  85 

103-3 5  Part  630 

103-10 15  Parts  775.  778 

103-66 5  Part  831 

103-75 7  Part  1478 

Presidential  Dociunents: 

Executive  Orders: 

10577 5  Part  250 

11222 5  Part  1633 

11609 41  Part  301-16 

45  Part  708 

11735 40  Part  9 

12002 15  Part  799 

12058 15  Part  799 

12072 41  Part  101-18 

12107 45  Part  708 

12214 15  Part  799 

12333 32  Part  386 

12549 , 5  Part  970 

12580 40  Parts  305.  307 

12583 31  Part  580 

12656 46  Part  340 

12657 44  Part  354 

12673 44  Part  2 

12674...5  Parts  1633.  3202.  3601.  4301. 

5001,  5101,  5601,  5701 

12  Part  336 

39  Part  3000 

12699 7  Part  1792 

49  Part  41 
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Executive  Orders— Con.  CFR 

12731...5  Parts  1633.  3202.  3601,  4301. 

5001.  5101.  5601.  5701 

12  Parts  336. 1605 

16  Parts  5.  1030 

18  Part  3c 

34  Part  73 

39  Part  3000 

43  Part  20 

49  Part  99 

12735 15  Part  799 


Executive  Orders— Con.  CPR 

12777 33  Parts  150. 154.  155,  156 

,«„»„  49  Part  194 

12778 29  Part  18 

12808 31  Part  585 

12810 31  Part  585 

12817 31  Part  575 

12828 5  Part  351 

12831 31  Part  585 

12846 31  Part  585 

12853 31  Part  580 

12854 31  Part  515 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodaral  R«gist«r  during  January  through  Otober  1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  are  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R*gitt«r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

178 36  Part  704 

3  U.S.C. 

301 32  Part  40 

5  U.S.C. 

552 32  Part  138 

553 16  Part  305 

44  Part  2 

46  Part  505.  525 

49  Part  1321 

1302 5  Part  752 

3301-3302 5  Part  752 

5514 28  Part  11 

7513 5  Part  752 

8349 5  Part  831 

5  U.S.C.  Appendix 

App 44  Part  3 

4 5  Part  1633 

34  Part  73 

5 34  Part  73 

201—212 20  Part  360 

7  U.S.C. 

4 17  Part  3 

4a 17  Part  3 

8 17  Part  3 

9 17  Part  3 

9a 17  Part  3 

13c 17  Part  3 

16a 17  Part  3 

144f-l 7  Part  1421 

608c 7  Part  953 

1421  note 7  Part  1477 

1989 7  Part  1944 

2011— 2031...7    Parts    271—282,    284. 

285 

2326 7  Part  180 

2352—2353 7  Part  180 

2356 7  Part  180 

2371 7  Part  180 

2402—2403 7  Part  180 

2426—2427 7  Part  180 

2501 7  Part  180 

4201  note 7  Part  1980 

8  U.S.C. 

1101 22  Part  41 


CFR 

10  U.S.C. 

131 32  Part  356 

131  et  seq...32  Parts  354.  357.  361.  364 
133...32  Parts  244.  358.  369.  371,  372a. 

390a 

134 ...32  Part  385 

136 32  Parts  386.  387 

191—193 32  Parts  359.  360 

301 32  Part  355 

371—378 32  Part  213 

511 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201.  236.  246 

48  Parts  201—217.  219.  222— 

237.  239.  241—253 

2301-2314...32  Parts  592-606.  608. 

612.  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608.  612.  616 
8012 32  Parts  954.  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

36 12  Part  208 

241.. 17  Part  239 

1141 46  Part  502 

1431 12  Part  940 

1462 12  Parts  579.  580 

1462a 12  Parts  579,  580 

1463 12  Parts  579.  580 

1464 12  Parts  579.  580.  933.  940 

1467a 12  Parts  579.  580 

1691 12  Part  933 

1691a 12  Part  933 

1701q 24  Part  290 

1710 24  Part  203 

1715 24  Parts  203 

1715b 24  Parts  207,  291 

1715m 32  Part  77 

1735f-12 24  Part  207 

1798 12  Part  701 

1814 123  Part  208 


12  U.S.C.— Con.  CFR 

1819 „ 12  Part  325 

1828 12  Part  225 

1831 12  Part  303 

18311 12  Part  225 

18310 12  Part  263 

1843 12  Part  225 

3105 12  Part  208 

3310...^ 12  Parts  208.  225 

3331—8351 12  Parts  208.  225 

3711...^ 24  Part  27 

3906—8909 12  Part  208 

3907 — 12  Part  225 

3909..- 12  Part  225 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn 17  Part  229 

78b „ 12  Part  208 

781 » 12  Part  208 

780-4 12  Part  208 

78q „ 12  Part  208 

78q-l 12  Part  208 

78w.. 12  Part  208 

7811 17  Part  240 

80a-37...„ 17  Part  210 

637 14  Part  1204 

714b ; 7  Part  1474 

714c 7  Part  1474 

1601  et  seq 12  Part  701 

1691 12  Part  940 

2001 49  Part  523 

16  U.S.C. 

717— 717w 18  Part  385 

791a— 825r 18  Part  2 

18  U.S.C. 

201—209 34  Part  73 

201  note 43  Part  20 

207... 10  Part  0 

20  Part  360 
43  Part  20 

19  U.S.C. 

58 , 19  Part  101 

20  U.S.C. 

1047 34  Part  779 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1065a.._ .7. 34  Part  628 

1066— 1069c 34  Parts  625.  626 

1070...._ 34  Part  646 

1070d 34  Part  645 

1070d-lb 34  Part  646 

1070d-lc 34  Part  645 

1070d-ld 34  Part  642 

1111— llllh 34  Part  653 

1121—1127 34  Part  655 

1132g— 1132g-3 34  Part  614 

1133 34  Parts  633—635 

1133— 1133a. 34  Part  632 


20  U.S.C.— Con.  CPR 

1133— 1133b 34  Part  631 

1133b 34  Parts  633—635 

1134— 1134b 34  Part  648 

1134d 34  Part  649 

1134f 34  Part  649 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 .-. 21  Part  1020 

376 21  Parts  175.  176.  201.  514 

22  U.S.C. 

661-672 31  Part  254 

23  U.S.C. 

118 23  Part  652 

135 49  Part  613 

141 23  Part  652 

154 23  Part  652 

315 23  Part  652 

25  U.S.C. 
2102  et  seq 43  Part  3160 

28  U.S.C. 

535 34  Part  73 

29  U.S.C. 

777a 34  Part  359 

30  U.S.C. 

183  et  seq 43  Part  3160 

1201 30  Parts  718.  720 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754b 31  Part  349 

3716 28  Part  11 

3717 12  Part  701 

9701 40  Part  86 

42  Part  417 

33  U.S.C 

1223 33  Part  164 

1251  et  seq 40  Part  435 

1321 49  Parts  171.  172 

38  U.S.C. 

210 48  Part  801.  814.  833.  836 

501 38  Parts  21. 14 

2014 5  Part  307 

40  U.S.C. 

304c 41  Part  101-18 

333 29  Part  1910 

471 41  Part  101-18 

490 41  Part  101-18 

490b 32  Part  80 

531-535 41  Part  101-18 

601—615 41  Part  101-18 

42  U.S.C. 

287c 42  Part  52e 

1345hh 42  Part  403 

1395WW  note 42  Part  403 

1396r 42  Part  433 

1437c 24  Parts  905 

1437d 24  Parts  905 
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42  D.S.C.— Con.  CPR 

1437aa-1437cc 24  Part  913 

1437ee 24  Part  913 

14S2b 24  Part  290 

1861 ..12  Part  701 

2000 49  Part  613 

2021b  et  seq 10  Part  2 

2162 10  Part  40 

2232—2239 10  Part  50 

2234 10  Parts  30.  40 

2237 10  Parts  30.  40 

2243 10  Part  2 

2928h 46  Part  1304 

3634 24  Part  511 

3636 24  Part  203 

3637b 24  Part  86 

3601—3619 12  Part  940 

3701  et  seq 28  Part  23 

4106 12  Part  933 

4201—4244 41  Part  101-18 

5401 24  Part  3280 

6851 10  Parts  30.  40 

6508 43  Part  3160 

6851  et  seq 10  Part  440 

7101—7352 18  Part  346 

7401 40  Parts  9.  60 

7411 40  Part  60 

7412 40  Part  9 

7414 40  Parts  9,  60 

7416 40  Parts  9,  60 

7504 23  Part  450 

49  Part  613 
7506 23  Part  450 

49  Part  613 

7601 40  Parts  9,  60 

7661k 40  Part  75 

7671— 7671q 40  Part  9 

9831  et  seq 46  Part  1305 

10226 10  Part  50 

11013 40  Part  372 

11028 40  Part  372 

45  U.S.C. 

358 20  Part  346 

46  U.S.C. 

1114 46  Part  316 

1242 46  Part  316 

5115 46  Part  31 

8105 46  Part  31 

8105 46  Parts  10.  12.  16.  31 

46  U.S.C.  App. 

816 46  Part  526 

831 46  Part  506 

841a 46  Part  505 

1709 ~ 46  Parts  505,  526 

1710. 46  Part  505 

1712 46  Part  505 

1716 46  Parts  505.  525 

1722 46  Parts  580,  581.  583 

10104 46  Part  12 


CFR 
47  U.S.C. 

151 47  Part  64 

161—164 47  Part  76 

154 47  Parts  34.  36 

201—206 47  Part  64 

203 47  Part  61 

214 47  Part  64 

219 47  Parts  34.  35 

220 47  Part  64 

301—303 47  Part  76 

301 47  Part  74 

303 47  Parts  25.  34.  36 

307 47  Parts  34.  35.  74 

49  U.S.C. 

1—27 18  Part  346 

504 „ 49  Part  394 

1343 14  Part  170 

1344 14  Part  26 

1346 14  Part  170 

1348 14  Part  170 

1354—1355 14  Parts  25,  170 

1401 14  Part  170 

1421 14  Parts  25.  170 

1421  et  seq 49  Part  821 

1422—1430 14  Part  170 

1423—1425 14  Part  25 

1428—1430 14  Part  25 

1472 14  Part  170 

1502 14  Part  170 

1522 14  Part  170 

1602 23  Part  460 

49  Part  613 

1603 49  Part  613 

1604 23  Part  450 

49  Pan  613 

1606 49  Part  613 

1607 23  Part  460 

1607 49  Part  613 

1607a 23  Part  450 

49  Part  613 
1607a-l 23  Part  450 

49  Part  613 

1612 49  Part  613 

1667 49  Parts  9.  623.  533.  537 

1751 7  Part  246 

1806 49  Part  172 

1807 49  Part  172 

1817 49  Part  172 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Part  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10708 49  Part  1039 


49  UJ5.C,— Con.  CPR 

10741 49  Part  1321 

10743.... 49  Part  1321 

10761.... _49  Parts  1039. 1321 

10762.... 49  Parts  1039. 1321 

10764.... 49  Part  1321 

10921.... 49  Part  1321 

10923... 49  Part  1321 

11105... 49  Part  1039 

11144... 49  Part  1321 

11606 49  Part  1039 

11901... 49  Part  1321 

11902—11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

11906... 49  Part  1321 

49  U.S.C.  App. 

1655..... 49  Part  228 

1815..... 1 49  Part  171 

2505 49  Part  394 

50  U.S.C. 

781  et  seq 32  Part  156 

1601  et  seq 31  Part  686 

1701  et  seq...31  Parts  660.  575.  580. 

686 

50  U.S.C.  App. 

6 31  Part  600 

456 32  Part  60 

1761—1806  note 31  Part  253 

1971— 1971q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat.  I 
264 - 31  Part  251 

64  Stat. 
1245—1257 32  Part  185 

84SUt. 
1880 28  Part  23 

87  SUt. 

197 28  Part  23 

88  Stat. 

1109..... 28  Part  23 

90  Stot. 

1346..... 28  Part  23 

2407..... 28  Part  23 

91  SUt. 

1048....^ 28  Part  23 

92  Stat. 

629 30  Part  256 

1021..... 46  Part  1612 

93  Stat. 

416 45  Part  1612 

1167....1. 28  Part  23 


CPR 
94Stet. 
3166 46  Part  1612 

96  Stat. 

22 ......45  Part  1612 

1235 12  Part  211 

1874 45  Part  1612 

97  Stat. 

1071 46  Part  1612 

99  Stat. 

1185 45  Part  1612 

101  Stat. 

1330 29  Part  2622 

104  Stat. 

1462 5  Part  530 

1466 5  Part  630 

2399 40  Part  60 

Public  laws: 

87-651 32  Part  40 

95-619 16  Part  306 

99-600 7  Part  240 

100-12 16  Part  306 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 

101-162 13  Part  107 

101-574 13  Part  107 

101-624 7  Parts  1477.  1478 

102-229 7  Parts  1477. 1478 

102-533 49  Part  229 

Presidential  Documents: 
Executive  Orders: 

10487 31  Part  290 

11063 12  Part  940 

11222 12  Part  796 

16  Part  1030 

18  Part  3c 

20  Part  360 

22  Part  706 

32  Part  40 

34  Part  73 

39  Part  3000 

44  Part  3 

49  Part  99 

11490 46  Part  340 

11512 41  Part  101-18 

11570 39  Part  3000 

11735 33  Parts  154. 155.  156 

12009 18  Parts  101.  201.  346 

12333 32  Part  355 

12565 12  Part  336 

12800 29  Part  470 
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1-211 ~ Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

556 1  -59 17 22 

5919-6074 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-7041 3 

7043-7184 4 

7185-7475 6 

7477-7713 8 

7715-7860 9 

7861-7951 10 

7953-8199 11 

8201-8515 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935 .,...  22 

10937-11184 23 

1 1 185-1 1359 24 

11361-11495...: 25 

1 1497-1 1781 26 

11783-11950 Mar.  1 

1 1951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695-14144 15 

14145-14302 16 

14303-14493 17 

14495-15070 18 

15071-15259 19 

15261-15414 22 

15415-15749 23 

15751-16101 24 

16103-16343 25 

16345-16479 26 


16481-16610 29 

1661 1-16762 30 

16763-17080 31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 „ 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21241-21342 20 

21343-21534.... 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-3 1 145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

31647-31892 4 

31893-32040 7 

32041-32268 8 

32269-32431 9 

32433-32589 10 

32591-32834 11 

32835-33003 14 

33005-33183 15 

33185-33317 16 

333 19-33496 17 

33497-33751 ., 18 
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33753-33881 21 

33883-33992 22 

33993-34210 23 

34211-34355 24 

34357-34518 25 

345 19-34679 28 

34681-34862 29 

34863-35356 30 

35357-35839 Jul  1 

35841-361 16 2 

361 17-36299 6 

36301-36587 7 

36589-36852 8 

36853-37411 9 

37413-37629 12 

3763 1-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 19 

38661-38910 20 

3891 1-391 1 1 21 

391 13-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-40579 28 

40581-40716 29 

40717-41022 30 

41023-41169 Aug  2 

41171-41418 3 

41419-41619 4 

41621^1980 5 

41981-42186 6 

42187-42482 9 

42483-42636 10 

42637-428S7 11 

42839-43063 12 

43065-43237 13 

43239-43489 16 

43491-43783 17 

43785-44100 13 

44101-44254 , 19 

44435-44603 23 


44605-44742 24 

44743-45038 25 

45039-45230 26 

45231-45408 27 

45409-45775 30 

45776-46072 31 

46073-46527 Sept.  1 

46529-46757 2 

46759-47013 3 

47015-47 197 7 

47199-47370 8 

47371-47618 9 

47619-47820 10 

47983-48258 14 

48259-48443 15 

48445-48589 16 

48591-48774 17 

48775-48952 20 

48953-49174 21 

49175-49420 22 

49421-49899 23 

49901-5024 1 24 

50243-50505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 

51211-51563 Oct.  1 

51565-51755 4 

51757-51971 5 

51973-52206 6 

52207-52395 7 

52397-52628 8 

52629-52873 12 

52875-53096 13 

53097-53392 14 

53393-53634 15 

53635-53831 18 

53833-54024 19 

54025-54270 20 

54271-54484 21 

54485-54924 22 

54925-57533 25 

57535-57716 26 

57717-57950 27 

58097-58254 28 

57951-58096 29 
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November  1993 


Title  1-16 

Changes  January  4,  1993 
through  November  30,  1 993 

Title  17-27 

Changes  April  1 ,  1 993 
through  November  30,  1 993 

Title  28-24 

Changes  July  1,  1993 
through  November  30,  1 993 

Title  42-50 

Changes  October  1 ,  1 993 
through  November  30,  1 993 
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ISA— LIST  OF  CFR  SEaiONS  AFFEaED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  ■oMfac*  is  used  to  distinguish  the  previous  year  from  the  current 
yiear. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
IS  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 


All  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


NO 


INQUIRIES  AND  SUGGESTIONS 

Brian  Swidal  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared  under  the 
direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark,  Ken  Payne  and 
Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel 
corned.  Please  send  your  suggestions  to  Martha  L.  Girard,  Director,  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington, 
DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  Cemplet*  CFR  S«t) 


TitI* 


1,  i  (2  Reserved) 

3  <1992  Compilation  and  Parts   100  and 
101). 

4..: 

5  Ptart»:  

1-699 

700-1199 

1200-End,  6  (6  Reserved) 

7  Pbrts: 

0-26 

27-45 

46-51 

52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-End 

8..; 


9  PbrH: 

1-199 

200-End , 

10  Part*:..., 

0-50 

51-199 

200-399... 
400-499.. 
500-End . 

11 

12  Porta:.... 

1-199 

200-219.. 
220-299... 
300-499.. 
500-599.. 
600-End . 

13 

14  Porta:... 

1-59 

60-139 

140-199.. 


UMI 


'ootnotes  at  end  of  table. 


Stock  Numbor  Prico  Rovisien  Dot* 

(869-019-00001-1) $15.00  Jan.  1 

(869-019-00002-0) 17.00  '  Jan.  1 

(869-019-00003-8) 5.50  Jan.  1 

(869-019-00004-6) 21.00  Jan. 

(869-019-00005-4) 17.00  Jan. 

(869-019-00006-2) 21.00  Jan. 

(869-019-00007-1) 20.00  Jan. 

(869-019-00008-9) 13.00  Jan. 

(869-019-00009-7) 20.00  Jan. 

(869-019-00010-1) 28.00  Jan. 

(869-019-00011-9) 21.00  Jan. 

(869-019-00012-7) 30.00  Jan. 

(869-019-00013-5) 15.00  Jan. 

(869-019-00014-3) 17.00  Jan. 

(869-019-00015-1) 21.00  Jan. 

(869-019-00016-0) 33.00  Jan. 

(869-019-00017-8) 20.00  Jan. 

(869-019-00018-6) 13.00  Jan. 

(869-019-00019-4) 11.00  Jan. 

(869-019-00020-8) 27.00  Jan. 

(869-019-00021-6) 17.00  Jan. 

(869-019-00022-4) 13.00  Jan. 

(869-019-00023-2) 27.00  Jan. 

(869-019-00024-1) 32.00  Jan. 

(869-019-00025-9) 12.00  Jan. 

(869-019-00026-7) 20.00  Jan. 

(869-019-00027-5) 27.00  Jan. 

(869-019-00028-3) 21.00  Jan. 

(869-019-00029-1) 29.00  Jan. 

(869-019-00030-5) 27.00  Jan. 

(869-019-00031-3) 15.00  Jan. 

(869-019-00032-1) 20.00  Jan. 

(869-019-00033-0) 33.00  Jan. 

(869-019-00034-8) 13.00  Jan. 

(869-019-00035-6) 11.00  Jan. 

(869-019-00036-4) 15.00  Jan. 

(869-019-00037-2) 26.00  Jan. 

(869-019-00038-1) 21.00  Jan. 

(869-019-00039-9) 19.00  Jan. 

(869-019-00040-2) 28.00  Jan. 

(869-019-00041-1) 28.00  Jan. 

(869-019-00042-9) 29.00  Jan. 

(869-019-00043-7) 26.00  Jan. 

(869-019-00044-5) 12.00  Jan. 


1993 
1993 

1993 

1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 
1993 
1993 
1993 
1993 

1993 
1993 
1993 


NO 


UMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 

(Compritiitfl  a  CemplMt*  CHt  S«t) 


mi* 


Stock  Number 


Mm 


200-1199 (869-019-00045-3) 22.00 

1200-End (869-019-00046-1) 16.00 

15  Porta: 

0-299              (869-019-00047-0) 14.00 

300-799         (869-019-00048-8) 25.00 

800-End (869-019-00049-6) 19.00 

16  Porta: 

0_149                  (869-019-00050-0) 7.00 

150-999 (869-019-00051-8) 17.00 

1000-End (869-019-00052-6) 24.00 

17  Porta: 

1-199         (869-019-00054-2) 18.00 

200-239  (869-019-00055-1) 23.00 

240-End (869-019-00056-9) 30.00 

U  Porta: 

1-149                     (869-019-00057-7) 16.00 

150-279 (869-019-00058-5) 19.00 

280-399  (869-019-00059-3) 15.00 

400-End (869-019-00060-7) 10.00 

19  Port*: 

1_199                    (869-019-00061-5) 35.00 

200-End (869-019-00062-3) 11.00 

1-3J9 !Z.!!.Z!!ZZ!.!!  (869-019-00003-1 ) 23.00 

400-499          (869-019-00064-0) 31.00 

500-End (869-019-00065-8) 30.00 

ai  Porta: 

1_99                                (869-019-00066-6) 13.00 

100-169       (869-019-00067-4) 21.00 

170-199                        (869-019-00068-2) 20.00 

200-299    (869-019-00069-1) 6.00 

300-499 (869-019-00070-4) 34.00 

500-599     (869-019-00071-2) 21.00 

600-799     (869-019-00072-1) 8.00 

800-1299    (869-019-00073-9) 22.00 

1300-End (869-019-00074-7) 12.00 

M  Porta: 

1-299                         (869-019-00075-5) 30.00 

300-End  (869-019-00076-3) 22.00 

23 (869-019-00077-1) 21.00 

0-199  * "*.!""!!Z!!"Z"!  (869-019-00078-0) 38.00 

200-499                    (869-019-00079-8) 36.00 

500-699 (869-019-00080-1): 17.00 

700-1699      (869-019-00081-0) 39.00 

1700-End     (869-019-00082-8) 15.00 

25 (869-019-00083-6) 31.00 

26  Porta: 

§1  1  0-1-1  60 (869-019-00084-4).'. 21.00 

§8  I'ei-l  169     (869-019-00085-2) 37.00 

§§  1  170-i  300  (869-017-00086-8) 19.00 

§8  1  301-1  400 (869-017-00087-6) 17.00 

§§  1.401-1.440 (869-019-00088-7) 31.00 

Footnotes  at  end  of  table. 


RovUton  Doto 

Jan.  1. 

1993 

Jan.  1. 

1993 

Jan.  1. 

1993 

Jan.  1. 

1993 

Jan.  1, 

1993 

Jan.  1, 

1993 

Jan.  1. 

1993 

Jan.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1, 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr.  1 

1993 

Apr..  1 

1993 

Apr.  1 

1993 

Apr.  1 

.  1993 

Apr.  1 

,1993 

Apr.  1 

.  1993 

Apr.  1 

.  1993 

Apr.  1 

.  1993 

Apr.  1 

.  1993 

Apr.  1 

,1993 

Apr.  1 

,1993 

Apr.  1 

.  1993 

Apr.  1 

,1993 

Apr.  1 

,1992 

Apr.  1 

,1992 

Apr.  1 

,  1993 

CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  o  Complolo  CFR  Sot) 


Titio 


Stock  Number 


§§  1.401-1.500 (869-017-00088-4). 

§§  1.501-1.640 (869-019-00090-9). 

§§  1.641-1.850 (869-017-00091-7). 

§§  1.851-1.907... (869-017-00091-4). 

§§  1.908-1.1000 (869-019-00093-3). 

§§  1.1001-1.1400 (869-017-00094-1). 

§§1.1401-End (867-019-00095-0). 

2-29 ; (869-019-00096-8). 

30-39 (869-019-00097-6). 

40-49 (869-019-00098-4). 

50-299 (869-019-00099-2). 

300-499 (869-019-00100-0). 

500-599 (869-019-00101-8). 

600-End (869-Oj  9-00102-6). 

27  Ports: 

1-199.0(869-019-00103-4) 37.00 


200-End 

28  Ports: 

0-42 

29  Ports: 

0-99 

100-499 

500-899 

900-1899 

1900-1910  (§§1901.1 

1010  999) 
1910  (§§  1910.1000  to  end). 

1911-1925 

1926 

1927-End 

30  Ports: 

1-199 

200-699 

700-End 

31  Ports: 

0-199 

200-End 

32  Ports: 

1-39.  Vol.  I 

1-39.  Vol.  II 

1-39.  Vol.  Ill 

1-190 

191-399 

400-629 

630-699 

700-799 

800-End 

33  Ports: 

1-L24 

125-199 

200-End 


(869-017-00103-1). 


to 


(869-019- 
(869-019- 
(869-019- 
(869-019- 
(869-019- 

(869-019- 
(869-019- 
(869-017- 
(869-017- 

(869-019- 
(869-019 
(869-019- 

(869-019 
(869-017- 


00107-7). 
00108-5). 
00109-3). 
00110-7). 
00111-5). 

00112-3). 
00113-1). 
00112-1). 
00113-9). 

00116-6). 
00117-4). 
00118-2). 

00119-1). 
00118-0). 


(869-019- 

(869-019- 

(869-019- 

(869-019 

(869-017- 

(869-019- 

(869-017 
(869-017 
(869-019 


00121-2). 
00122-1). 
-00123-9). 
00124-7). 
-00123-6). 
00126-3). 

-00125-2). 
-00126-1). 
-00129-8). 


Flootnotes  at  end  of  table. 


Pric* 

38.00 
30.00 
24.00 
23.00 
26.00 
22.00 
31.00 
23.00 
18.00 
13.00 
13.00 
23.00 
6.00 
8.00 

Apr.  1. 
1993 
11.00 


(869-019-00105-1) 27.00 


21.00 
9.50 
36.00 
17.00 
31.00 

21.00 
22.00 
14.00 
30.00 

27.00 
20.00 
27.00 

18.00 
25.00 

15.00 
19.00 
18.00 
30.00 
35.00 
26.00 
14.00 
20.00 
22.00 

18.00 
18.00 
24.00 


Rovisien  Doto 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*  Apr. 
Apr. 


Apr. 

July 

July 
July 
July 
July 
July 

July 
July 
July 
July 

July 
July 
July 

July 
July 

•■'  July 
■'  July 
^  July 
July 
July 
July 
July 
July 
July 

July 
July 
July 


1.  1992 
1. 1993 
1, 1993 

1. 1992 

1. 1993 
1,1993 

1,  1993 
1,  1993 
1,  1993 
1.  1993 
1.  1993 
1. 1993 
1. 1990 
1. 1993 


1992 

1993 

1993 
1993 
1993 
1993 
1993 

1993 
1993 
1992 
1992 

1993 
1993 
1993 

1993 
1992 

1984 
1984 
1984 
1993 
1993 
1993 
1993 
1992 
1993 

1992 
1992 
1993 


ki  r\ 


6 


UMI 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cempriting  a  Cempl***  CFR  S«t) 


THI* 


Stock  Number 


Price 


34  PartK 

1-299                       (869-019-00130-1) 27.00 

300-399    (869-019-00131-0) 20.00 

400-End .- (869-017-00130-9) 32.00 

35 (867-019-00133-6) 12.00 

36ParH: 

1.199  (869-017-00132-5) 15.00 

200-End (869-017-00133-3) 32.00 

37 (869-019-00136-1) 20.00 

38  Porta: 

0-17  (869-019-00137-9) 30.00 

18-End  (869-019-00138-7) 30.00 

39 (869-019-00139-5) 17.00 

40  Porta: 

1-51  (869-017-00138-4) 31.00 

52  (869-017-00139-2) 33.00 

53-60  (869-017-00140-6) 36.00 

61-80  (869-017-00141-4) 16.00 

81-85  (869-017-00142-2) 17.00 

86-99  (869-017-00143-1) 33.00 

100-149 (869-017-00144-9) 34.00 

150-189  (869-017-00145-7) 21.00 

190-259  (869-019-00149-2) 17.00 

260-299    (869-017-00147-3) 36.00 

300-399  (869-017-00148-1) 15.00 

400-424  (869-017-00149-0) 26.00 

425-699  (869-017-00150-3) 26.00 

700-789  (869-017-00151-1) 23.00 

790-End (869-017-00152-0) 25.00 

41  Choptort: 

1.  1-1  to  1-10 

1.  1-11  to  Appendix.  2  (2  Re- 

served ). 

3-6 

7 

8 

9 

10-17 

18.  Vol.  I.  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52 

19-100 

1-100  (869-019-00156-5) 10.00 

101  (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 1100 

201-End (869-019-00159-0) 12.00 

42  Porti: 

1-399  (869-017-00157-V) 23.00 

400-429  (869-017-00158-9T.f 23.00 

430-End"! (869-017-00159-7) 31.00 

43  Port»: 

1-999  (869-017-00160-1) 22.00 

1000-3999'"!'.'. '. (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.00 

Footnotes  at  end  of  table. 


13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 


tovition  Dot* 

July  1.  1993 
July  1.  1993 
July  1.  1992 
July  1.  1993 

July  1,  1992 
July  1,  1992 
July  1.  1993 

July  1.  1993 
July  1.  1993 
July  1.  1993 


July  1. 
July  1. 
July  1, 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 
July  1. 


1992 
1992 
1992 
1992 
1992 
1992 
1992 
1992 
1993 
1992 
1992 
1992 
1992 
1992 
1992 


'  July  1.  1984 
'July  1.  1984 


July  1. 

July  1. 
'July  1. 
'July  1. 
'July  1. 
•July  1. 
'July  1, 
'July  1. 
•July  1, 

July  1. 

July  1. 

July  1. 

July  1. 


1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1984 
1993 
1993 
1993 
1993 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 


Titio 

44. 

45  Ports: 

1-19© : 

200-499 

500-1199 

1200-End 

46  Porta: 

1-40 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-End 

47  Ports: 

0-19 

20-39 .... 

40-69 

70-79 

80-End 

48  Ckoptors: 

1  (Parts  1-51) 

1  (Parts  52-99) 

2  (Parts  201-251) 

2  (Parts  252-299) 

3-6 

7-14 

15-38 

29-End 

49  Porta: 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-End 

50  Porta: 

1-199 

200-599 

600-End 

CFR  Indox  ond  Finding  Aid*  . 


mail- 


Comploto  1993  CFR  Mt 

Comploto  1992  CFR  tot 

Micreficho  CFR  Edition: 

Complete  set  (one-time 
ing). 

Complete  set  (one-time  mail- 
ing). 

Subscription  (mailed  as  issued). 

Footnotes  at  end  of  table. 


(Comprising  o  Cemplet*  CFR  Sot) 


Stock  Number  Price 

(869-017-00163-5) 26.00 

(869-017-00164-3) 20.00 

(869-017-00165-1) 14.00 

(869-017-00166-0) 30.00 

(869-017-00167-8) 20.00 

(869-017-00168-6) 17.00 

(869-017-00169-4) 16.00 

(869-017-00170-8) 8.00 

(869-017-00171-6) 14.00 

(869-017-00172-4) 12.00 

(869-017-00173-2) 14.00 

(869-017-00174-1) 17.00 

(869-017-00175-9) 22.00 

(869-017-00176-7) 14.00 

(869-017-00177-5) 22.00 

(869-017-00178-3) 22.00 

(869-017-00179-1) 10.00 

(869-017-00180-5) 21.00 

(869-017-00181-3) 24.00 

(869-017-00182-1) 34.00 

(869-017-00183-0) 22.00 

(869-017-00184-8).... 15.00 

(869-017-00185-6) 12.00 

(869-017-00186-4) 22.00 

(869-017-00187-2) 30.00 

(869-017-00188-1) 26.00 

(869-017-00189-9) 16.00 

(869-017-00190-2) 22.00 

(869-017-00191-1) 27.00 

(869-017-00192-9) 19.00 

(869-017-00193-7) 27.00 

(869-017-00194-5) 31.00 

(869-017-00195-3) 19.00 

(869-017-00196-1) 21.00 

(869-017-00197-0) 23.00 

(869-017-00198-8) 20.00 

(869-017-00199-6) 20.00 

(869-019-00053-4) 36.00 

775.00 

620.00 

185.00 

188.00 

188.00 


Revision  Dote 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1. 

1992 

Oct.  1, 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Oct.  1 

1992 

Jan.  1 

1993 

1993 

1992 

1989 

1990 

1991 

8 
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CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Comprising  a  Cemplat*  CFR  S*t) 


Subscription  (mailed  as  issued). 
Individual  copies 


Stock  Numbor 


Prico 

188.00 
2.00 


Rovisien  Dot* 

1992 
1992 


Other  Related  Publications 


Price 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source.  *        ,„  *„^  „a^te 

^The  July  1,  1985  edition  of  32  CFR  parts  1-189  contains  a  note  only  f9r  parts 
1-39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  m  parts 
1-39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 

''^Tlie  July  1.  1985  edition  of  41  CFR  chapters  1-100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 

*^°«No'amendments  to  tlifs  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31,  1992.  The  CFR  volume  issued  as  of  January  1. 
1987  should  be  retained.  .     .   j   .     •       ti.        »i«j  A^^n  i 

*No  amendments  to  this  volume  were  Promulgated  during  the  period  April. 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1.  1990  should 

''^OrderTrom  Superintendent  of  Documents.  Attn:  New  Orders.  PO  Box  371954 
Pirt^burgh  PA  15250-7954.  Charge  orders  (VISA.  MasterCard  or  GPODe^^^^^^^ 
Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8.00 
a.m.  to  4:00  p.m.  eastern  time.  Monday-Friday  (except  holidays). 


Title 
Federal  Register: 

Yearly  subscription  (with  FR  Index 

(and  LSA) 415.00 
Tearly    subscription    (without    FR 
Index  and  LSA) 375.00 
ndividual  copies 4.50 

Federal    Register    Document    Drafting 

Handbook 5.50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations...     15.00 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.   1964- 
1972 

Titles  1  through  27)  Vol.  I Out  of 

print 

Titles  28  through  50)  Vol.  II Out  of 

print 
List   of  CFR  Sections  Affected.   1973- 
1985 

[Titles  1  through  16)  Vol.  1 27.00 

[Titles  17  through  27)  Vol.  II 25.00 

[Titles  28  through  41 )  Vol.  Ill 28.00 

[Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1-50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CPR  Index  and  Finding  Aids 36.00 


Revision  Date 


daily 


1991 


Jan. 1. 1992 


1966 


1980 


1980 


1990 
1990 
1990 
1990 


monthly 


monthly 
annual 


NO 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  III — Administrative  Confer- 
ence of  the  United  States  (Parts 
300—399) 


'  PaKP 

303  Authority  citation  revised 58935 

303.101  Revised 58935 

303.102  Revised; 58935 

303.103  Removed 58935 

303.104  Removed 58935 

303.105  Removed 58935 

303.106  Removed 58935 

303.107  Removed 58935 

303.108  Removed 58935 

308.109  Removed 58935 

305     Removed     in     part;     note 

added 54271 

305.79-7  Correctly  designated 4295 

305.93-1  Added 45409 

305.93-2  Added 45410 

305.93-3  Added 45412 

310     Removed     in     part;     note 

added 54271 

Title  1 — Proposed  Rules.- 
30S 16375 


TITLE  3— THE  PRESIDENT 


Proclamations 

6179  Modified  by  Proc.  6544 19547 

6449  See  Proc.  6577 36301 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

See  Proc.  6579 36839 

6517  Modified  by  Proc.  6544 19547 

See  Proc.  6575 34855 

6519 


6520 

6521 

6522 

6523 

6524 

6525 

6526 

6527 

6528 

6529 10937 

6530 11361 

6531 11951 

6532 13185 


...207 
...467 
...469 
.3195 
.3197 
.4293 
.5917 
.6187 
.7477 
.8691 


Pagr 

6533 13187 

6534 13189 

6535 15411 

6536 15413 

6537 15751 

6538 15753 

6539 16609 

6540 17773 

6541 19315 

6542 19317 

6543 19319 

6544 19547 

See  Proc.  6575 34855* 

6545 21093 

6546 21341 

6547 25537 

6548 25539 

6549 25541 

6550 26219 

6551 26221 

6552 26223 

6553 26499 

6554 26501 

6555 26503 

6556. 26505 

6557 26909 

6558 27649 

6559 27917 

6560 27919 

6561 28915 

6562 29519 

6563 29775 

6564 29949 

6565 30935 

6566 31325 

6567 31893 

6568 31895 

6569 31897 

6570 32041 

6571 32267 

6572 33185 

6573 33753 

6574 34209 

6575 34855 

Corrected 36516 

6576 36117 

6577 36301 

6578 36585 

6579 36839 

6580 38659 

6581 40031 

6582 40717 

6583 41169 

6584 _ 41621 

6585 ; 43239 


NO 
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TITLE  3  ProdoiiMtions — Con.     Pa«e 

6586 44433 

6587 47199 

6588 47981 

6589 48585 

6590 48587 

6591 48589 

6592 48771 

6593 49173 

6594 49901 

6595 49903 

6596 50243 

6597 50245 

6598 51559 

6599 ...51561 

6600 51721 

6601 51723 

6602 52205 

6603 52387 

6604 52389 

6605 52627 

6606 52875 

6607 53097 

6608 53099 

6609 53101 

6610 53103 

6611 53831 

6612 53833 

6613 „ 54025 

6614 54027 

6615 54269 

6616 54909 

6617 57535 

6618 57715 

6620 59157 

6621 59637 

6622 60359 

6623 60769 

6624 61607 

6625 61609 

6626 61797 

6627 61799 

6628 62257 

6629 „ 63021 

Executive  Orders 

Jan.  4.  1901  Revoked  in  part  by 

PLO  6964 19212.  27060 

July  2.  1910  Revoked  in  part  by 

PLO  6961 ;...  18018 

Modified  by  PLO  6981 32856 

Revoked  in  part  by  PLO 

6983 33772 

See  PLO  6987 33999 

July  9.  1910  Revoked  in  part  by 

PLO  7004 53429 


Pagp 

Oct.  9.  1917  Revoked  in  part  by 

PLO  6985 33773 

Dec.  12.  1917  Revoked  in  part 

by  PLO  6995 48458 

2859  Amended  by  EO  12832 5905 

3053  Revoked  in  part  by  PLO 

7004 53429 

3406  Revoked  in  part  by  PLO 

7001 52683 

4257  Revoked  in  part  by  PLO 

6992 ....42246 

Revoked    in    part    by    PLO 

6996 48458 

Revoked    in    part    by    PLO 

7009 62041 

5327  Revoked  in  part  by  PLO 

7002 52684 

6277  Revoked  in  part  by  PLO 

6975 31475 

6546    Revoked    by    PLO    6989...6989. 

38083 

10485  See  EO  12847 29511 

10530  See  EO  12847 29511 

10865  Amended  by  EO  12829 3479 

10909  See  EO  12829.... 3479 

11145  Continued  by  EO  12869 51751 

11183  Continued  by  EO  12869 51751 

11287  Continued  by  EO  12869 51751 

11382  See  EO  12829 3479 

11423  Amended  by  EO  12847 29511 

11776  Continued  by  EO  12869 51751 

11858  Amended  by  EO  12860 47201 

12002  See  EO  12867 51747 

12131  Continued  by  EO  12869 51751 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12170  Continued  by  Notice  of 

Nov.  1.  1993 58639 

12193  See  EO  12840 13401 

12196  Continued  by  12869 51751 

12214  See  EO  12867 51747 

12216  Continued  by  EO  12869 51751 

12291  Revoked  by  EO  12866 51735 

12295  See  EO  12840 13401 

12333  See  EO  12829 3479 

12334  Revoked  by  EO  12863 48441 

12345  Continued  by  EO  12869 51751 

12351  See  EO  12840 13401 

12356  See'EO  12829 3479 

12367  Continued  by  EO  12869 51751 

12382  Continued  by  EO  12869 51751 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12498  Revoked  by  EO  12866 51735 

12506  See  EO  12840 13401 
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Page 

12537  Revoked  by  EO  12863 48441 

12554  SeeEO  12840 13401 

12569  Amended  by  EO  12877 59159 

12580  See  Memorandum  of  Aug. 

19.  1993 52397 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12670  See  EO  12840 13401 

12(B75  Revoked  in  part  by  EO 

'  12869 51751 

12677  Revoked  by  EO  12876 58735 

12687.Revoked  by  EO  12869 51751 

12696  Revoked  by  EO  12869 51751 

12700     Reestablished     by     EO 

12869 51751 

Revoked  by  EO  12882 62493 

12706  See  EO  12840 13401 

12720  Revoked  by  EO  12869 51751 

12722  Continued  by  Notice  of 

July  20.  1993 39111 

12724  Continued  by  Notice  of 

July  20.  1993 39111 

12730  Revoked  by  EO  12867 51747 

See  EO  12868 51749 

12735  See  EO  12867 51747 

See  EO  12868 51749 

Continued  by  Notice  of  Nov. 

12,  1993 60361 

12737  Revoked  by  EO  12852 35841 

12741  See  EO  12869 51751 

12753  SeeEO  12840 13401 

12756  See  EO  12869 51751 

12768  Revoked  by  EO  12882 62493 

12774  Superseded  by  EO  12869....  51751 

12775  See  EO  12872 54029 

Revoked     in     part     by     EO 

12853 35843 

See  Notice  of  Sept.  30.  1993 51563 

12779  See  EO  12872 54029 

Revoked     in     part     by     EO 

12853 35843 

$ee  Notice  of  Sept.  30.  1993 51563 

12780  Revoked  by  EO  12873 54911 

12783  See  EO  12869 51751 

12785  See  EO  12869 51751 

12791  Superseded  by  EO  12840....  13401 

12792  Amended  by  EO  12827 211 

Revoked  by  EO  12869 51751 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.  1993 30693 

12810  Revoked  in  part  by  EO 

12831 5253 

$ee  EO  12846 25771 


Page 

See  Notice  of  May  25,  1993 30693 

12813  Revoked  by  EO  12869 51751 

12815  See  EO  12869 51751 

12818  Revoked  by  EO  12836 7045 

12827 211 

12828 2965 

12829 3479 

12830 4061 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25,  1993 30693 

12832 5905 

12833 5907 

See  EO  12841 13529 

12834 5911 

12835 6189 

12836..... 7045 

12837 ; 8205 

12838 „ 8207 

12839 .".. 8515 

12840 13401 

12841..... ; 13529 

12842 17081 

12843 21881 

12844 21885 

12845 21887 

12846 25771 

See  Notice  of  May  25.  1983 30693 

12847 29511 

12848 29517 

12849 30931 

12850..: 31327 

12851 33181 

12852 35841 

Amended  by  EO  12855 39107 

12853 35843.  51563 

12854 .....36587 

12855. 39107 

12856 41981 

12857 42181 

12858 42185 

12859 44101 

12860 47201 

12861 48255 

12862 48257 

12863 48441 

12864 48773 

12865 51005 

12866 51735,  58093 

See  Memorandum  of  Sept.  30, 

1993 52391 

12867 51747 

12868 51749 

12869  Revoked  in  part  by  EO 

12882 62493 


NO 
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TITLE  3  Exccwtiv*  Orders — Con.   Page 

12870 51753 

12871 52201 

12872 54029 

12873 54911 

12874 54921 

12875 58093 

12876 - 58735 

12877 ^ 59159 

12878 59343 

12879 59929 

12880 60989 

12881 62491 

12882 62493 

Adminittrativ*  Orders 

Memorandums: 

June  25.  1991  Superseded  by  EO 

12851 33181 

Sept.  25.  1992  See  Memorandum 

of  May  6.  1993 27647 

Dec.  30.  1992 3195.  3485 

Jan.  15.  1993 „ 6339 

Jan.  22.  1993 6439 

Jan.  29.  1993 8201 

Feb.  3.  1993 8303 

Mar.  4.  1993 14303 

May  6.  1993 27647 

June  23,  1993 34519 

June  25.  1993 34861 

July  19,  1993 39109 

Aug.  11.  1993 50831.50833 

Aug.  19.  1993 52397 

Sept.  11,  1993 48583 

Sept.  30.  1993 52391 

Oct.  1,  1993 , 52393 

Oct.  26,  1993..." 58095 

Notices: 

May  25.  1993 30693 

July  20,  1993 39111 

Sept.  25.  1993  See  EO  12868 51749 

Sept.  30,  1993 51563 

Nov.  1.  1993 58639 

Permits: 

May  17.  1993 29513 

Presidential  Determinations: 

No.  92-22  of  Apr.  22.  1992  See 
Presidential  Determination 
No.  93-16  of  Mar.  20,  1993 16345 

No.  92-29  of  June  2.  1992  Con- 
tinued by  Presidential  De- 
termination No.  93-23  of 
May  28,  1993 31329 


Page 
No.     92-39    of    Aug.     17.     1992 
Amended     by     Presidential 
Determination  No.  93-34  of 

Aug.  19.  1993 45779 

No.  93-7  of  Jan.  5.  1993 4059 

No.  93-8  of  Jan.  6.  1993 5241 

No.  93-9  of  Jan.  6.  1993 5243 

No.  93-10  of  Jan.  6.  1993 5245 

No.  93-11  of  Jan.  6.  1993 5247 

No.  93-12  of  Jan.  6.  1993 5249 

No.  93-13  of  Jan.  6.  1993 5251 

No.  93-14  of  Jan.  19.  1993 6341 

No.  93-15  of  Feb.  27.  1993 13183 

No.  93-16  of  Mar.  20,  1993 16345 

No.  93-17  of  Mar.  30.  1993 19193 

No.  93-18  of  Mar.  31.  1993 19033 

No.  93-19  of  Apr.  15.  1993 21889 

No.  93-20  of  May  3.  1993 28757 

No.  93-21  of  May  12.  1993 31461 

No.  93-22  of  May  19.  1993 31463 

No.  93-23  of  May  28,  1993 31329 

See  EO  12850 31327 

No.  d3-24  of  May  31.  1993 „  32269 

No.  93-25  of  June  2,  1993 33005 

No.  93-26  of  June  3.  1993 33007 

No.  93-27  of  June  24,  1993 49175 

No.  93-28  of  June  25,  1993 37631 

No.  93-29  of  June  29.  1993 35357 

No.  93-30  of  July  2,  1993 43785 

No.  93-31  of  July  14,  1993 40307 

No.  93-32  of  July  19.  1993 40309 

No.  93-33  of  Aug.  19.  1993 45777 

No.  93-34  of  Aug.  19.  1993 45779 

No.  93-35  of  Aug.  30.  1993 48259 

No.  93-36  of  Aug.  30.  1993 48261 

No.  93-37  of  Sept.  2.  1993 48263 

No.  93-38  of  Sept.  13.  1993 51209 

No.  93-39  of  Sept.  17.  1993 51973 

No.  93-40  of  Sept.  28,  1993 51975 

No.  93-41  of  Sept.  29.  1993 51977 

No.  93-42  of  Sept.  30,  1993 52629 

No.  93-43  of  Sept.  30.  1993 52207 

No.  93-44  of  Sept.  30,  1993 52209 

No.  93-45  of  Sept.  30,  1993 52211 

No.  94-1  of  Oct.  1,  1993 52213 

No.  94-3  of  Oct.  28,  1993 58637 

Chapter  I — G«n«rai  Accounting 
Offic*  (Ports  1—99) 

27  Revised 61992 

28  Revised 61992 

THIo  4 — Proposed  Rules: 
27 25785 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  I— Office  of  Pertonnol 
Monogoment  (Ports  1 — 1199) 

179  Authority  citation  revised...60992, 

60994 
179.101—179.102  Designated  as 

Subpart  A;  heading  added; 

interim 60994 

179.102  Revised:  interim 60994 

179.201—179.218     (Subpart     B) 

Added;  interim 60994 

179.301-179.309     (Subpart     C) 

Added;  interim 60992 

230.201—230.202     (Subpart     B) 

Removed 361 19 

250  Authority  citation  revised 36119 

250.101—250.103     (Subpart     A) 

Revised 361 19 

294.102  Amended;  interim 32043 

Regulation   at   58    FR    32043 

confirmed 52877 

294.104  (c)  revised;  interim 32043 

Regulation   at    58    FR    32043 

confirmed 52877 

294.107  (b)  table  revised;  inter- 
im  32044 

Regulation    at    58   FR    32044 
confirmed 52877 

294.108  (f)  revised:  interim 32044 

Regulation    at    58   FR   32044 

confirmed 52877 

294.109  Revised:  interim 32044 

Regulation    at    58    FR    32044 

confirmed 52877 

294.401  Table  revised:  interim 32046 

Regulation    at    58    FR    32046 

confirmed 52877 

297  Technical  correction 16446 

302.101  (c)(9)  removed;  (c)(10) 
and  (11)  redesignated  as 
(c)(9)  and  (10) 58260 

302.102  (b)  introductory  text  re- 
vised  58261 

307  Authority  citation  revised 12145 

307.101  Revised;  interim 12145 

Regulation   at   58   FR    12145 

confirmed 44743 

307.102  Revised;  interim 12146 

Regulation   at   58   FR    12146 

confirmed 44743 


Page 

307.103  Revised;  interim 12146 

Regulation   at   58    PR    12146 

confirmed 44743 

317.501  (c)(3).  (5)  and  (6)  re- 
vised  58261 

317.901  (c)  introductory  text  re- 
vised; (c)(4)  and  (5)  added 58261 

330  Authority  citation  revised 18141 

330.901—330.903      (Subpart     I) 

Added:  interim 18141 

335  Authority  citation  revised 18142 

335.102  (f)  introductory  text 
added;  (f)(1)  revised;  (g)  re- 
moved...  59347 

335.105  Added;  interim 18142 

351  Authority  citation  revised 32047 

351.608  Revised 5563 

351.801—351.806     (Subpart     H) 

Revised;  interim 32047 

351.803  Heading  and  (a)  re- 
vised  5564 

352.311  (b)  revised 58261 

352.314    Heading    revised;    (c) 

added 58261 

359.303  (b)  revised 58261 

430.405  (g)  corrected 6056 

432.102    Regulation    at    57    FR 

20042  confirmed;  (f)(6)  re- 
vised  13192 

432.108  Regulation  at  57  FR 
20041  confirmed;  (a)(2)  and 
(b)(l)(ii)  revised 13192 

511.607    (b)    introductory    text 

and  (3)  revised 59348 

530  Authority  citation  revised 50249 

530.202  Amended 50249 

530.203  (b)  through  (e)  revised: 

(f)  and  (g)  removed 50249 

530.204  (a)  revised:  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 50249 

530.206  Removed 50249 

531  Authority  citation  revised...3200. 

33498 

531.101  Amended ..:. 33498 

531.202  (b)  reinstated;  CFR  cor- 
rection  29777 

531.301  Amended:  interim 3200 

Amended 33499 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (f)(5)  revised; 
interim 3201 

(g)  revised 33499 

532  Regulations  at  57  FR  61770 

and  61771  confirmed ,.38263 


(Ml 


NO 
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TITLE  5     Chapter  I — Con.  Page 

532.229  (b)(1)  revised:  (b)(5)  and 

(6)  added 15415 

532.231  (c)(2)  revised 15415 

532.233  (e)  revised 15415 

532.241  (a)(1)  amended 32273 

532.247  (c),  (g)(1).  (2).  (3)  and 

(h)  amended 32274 

532.251  (a)(3)  amended 32274 

532.255  Heading,  (a)  and  (e)  re- 
vised; (b)  introductory  text, 

(c)  and  (d)  amended 13194 

532.259  Revised 13194 

532.279  (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix       D       amended...  12146. 

13194.  33499 

Appendix  C  amended 32274 

Appendix  D  amended:  inter- 
im  33500 

Appendixes  B  and  D  amended: 

interim 45414.  59640 

Regulation    at    58    FR    33500 

confirmed 51211 

532.403  (c)  amended 32274 

532.509  Amended:  interim 3201 

532.501-532.513     (Subpart     E) 

Appendix  A  amended 32274 

534.401  (b)  and  (e)(2)  revised 58261 

550.103  (t)  added:  interim 3201 

550.105  (b)(3)  revised;  interim 3201 

550.106  (e)(2)  revised;  interim 3201 

550.107  Introductory    text    re- 
vised: interim 3201 

550.202  Amended 41625 

550.203  (a),  (b)  and  (c)  revised: 

(e)  added 41625 

550.204  (c)(3)  revised 41625 

550.205  (b)  revised 41625 

550.405    Regulation    at    57    FR 

40070  confirmed 33501 

550.703  Amended 58262 

550.708  (d)  revised 33499 

550.901—550.907      (Subpart      I) 

Heading  revised 32050 

550.901-550.907  (Subpart  I)  Ap- 
pendix A  amended 32050 

Appendixes  A  and  A-1  amend- 
ed  32276 

575  Authority  citation  revised 3201 

575.102  (a)(4)  revised:  interim 3201 

575.201  Corrected;  CFR  correc- 
tion  29777 

575.202  (a)(4)  revised;  interim 3201 

575.205  (b)  revised;  interim 3201 

575.302  (a)(4)  revised;  interim 3201 
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575.306  (b)  revised 50249 

575.307  (a)  revised 50250 

581  Authority  citation  revised 35846 

581.103  (a)(10).  (20).  (21).  (22) 
and  (23)(v)  revised:  (a)(24) 
through  (28)  added 35846 

581.104  Regulation  at  56  FR 
36724  corrected:  (f )  revised 35846 

581.202  (a)  and  (c)  revised 35846 

581.306  (c)  revised 35846 

581  Appendix  A  revised. 35846 

591.204  (b)(2)  revised 32278 

591.201—591.211     (Subpart     B) 

Appendix  A  amended 32278 

Appendix  A  revised 33506 

591.304  (a)(1)  and  (b)(2)  amend- 
ed  32278 

591.301—591.310     (Subpart     C) 

Appendix  A  amended 32278 

591.401—591.406     (Subpart     D) 

Added:  interim 51566 

610.403  Revised 58262 

610.408  Added 58262 

630  Authority  citation  revised 39602 

630.1201-630.1211   (Subpart  L) 

Added:  interim 39602 

752  Authority  citation  revised 13192 

752.201  Regulation  at  57  FR 
20043  confirmed:  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  ; 13192 

752.401  Regulation  at  57  FR 
20043  confirmed:  (c)  and  (d) 

revised 13192 

831  Authority  citation  revised 52880 

831.105  (h)  and  (j)  amended;  in- 
terim  52880 

831.112  (c)  amended:  interim 52880 

831.501  Revised 49179 

831.502  (f)  removed:  (g)  redesig- 
nated as  (f);  new  (f)(5)  re- 
moved  48266 

Removed:  new  831.502  redesig- 
nated from  831.503 49179 

831.503  Redesignated  as  831.502; 
nQW  831.503  redesignated 
from  831.504;  (b)(3)(ii)  re- 
vised  49179 

831.504  Redesignated  as 
831.503 49179 

831.601  (b)  amended;  interim 52880 

Undesignated  center  heading 
added:  interim 52882 
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831.602  (a)  amended 43493 

831.603  Amended;  interim 52880 

831.604  (a)(1),  (b).  (c)  and 
(d)(l)(ii)  amended:  interim 52880 

Redesignated   as   831.611:   in- 
terim  52882 

831.605  (b).  (e)  and  (fKlKu) 
amended:  interim 52880 

Redesignated  as  831.612;   in- 
terim  52882 

831.606  (a),  (c)(1)  through  (4). 
(5)(Ui).  (h)(1),   (lt)(l).   (2)(i) 

and  (ii)  amended:  interim 52880 

Redesignated  as  831.613;   in- 
terim  52882 

831.607  (a)  amended:  interim 52880 

Redesignated  as   831.614;   in- 
terim  52882 

831.608  Redesignated  as  831.618; 
interim 52882 

831.609  Redesignated  as  831.621; 
interim 52882 

831.610  Redesignated  as  831.619; 
interim 52882 

831.611  (a),  (b)(1).  (2).  (3),  (5) 

and  (7)  amended;  interim 52881 

Redesignated  as  831.622;  new 

831.611  redesignated  from 
831.604;  undesignated  center 
heading  added:  interim 52882 

831.612  (b)(1).  (2)(ii).  (3)(i).  (ii) 
and  (e)(l)(ii)  amended:  in- 
terim  52881 

Redesignated  as  831.632;  new 

831.612  redesignated  from 
831.605;  interim 52882 

831.613  (b)(2)(i)(A),  (B).  (ii)(A), 
(B).  (4)(ii).  (c)(1)  and  (2) 
amended:  interim 52881 

Redesignated  as  831.631;  new 

831.613  redesignated  from 
831.606;  interim 52882 

831.614  (a)  and  (c)(3)  amended: 
interim 52881 

Redesignated  as  831.641;  new 

831.614  redesignated  from 
831.607;  interim 52882 

831.615  (d)(1)  amended 43493 

Redesignated   as   831.671;   in- 
terim....  52882 

831.616  Revised 32052 

Redesignated  as  831.672;  new 

831.616  redesignated  from 
831.626;  interim 52882 

831.617  Redesignated  as  831.673; 
interim 52882 
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831.618  Redesignated  as  831.642; 
new  831.618  redesignated 
from  831.608;  interim 52882 

831.619  (b)  amended;  interim 52881 

Redesignated  as  831.643;  new 

831.619  redesignated  from 
831.610;  interim 52882 

831.620  (b)(2)(i)  amended;  inter- 
im......  52881 

Redesignated  as  831.651;  in- 
terim  52882 

831.621  (e)(3).  (f)(2)  and  (i) 
amended;  interim 52881 

Redesignated  as  831.682;  new 

831.621  redesignated  from 
831.609;  undesignated  center 
heading  added;  interim 52882 

831.622  (a)(l)(iv),  (2)(iii)  and  (c) 
amended;  interim 52881 

Redesignated  as  831.683;  new 

831.622  redesignated  from 
831.611;  interim 52882 

831.623  (c)(3)  amended;  inter- 
im  52881 

Redesignated  as  831.684;  in- 
terim  52882 

831.624  (a)  through  (e)  amend- 
ed; interim 52881 

(a)  redesignated  as  831.661; 
(b).  (c)  and  (d)  redesignated 
as  831.665(a).  (b)  and  (c);  (e) 
removed;  interim 52882  • 

831.625  Redesignated  as  831.644; 
interim 52882 

831.626  (a),  (b)  and  (c)  amended; 
interim 52881 

Redesignated  as  831.616;  in- 
terim  52882 

831.627  Amended 43493 

Redesignated  as  831.681;  in- 
terim  52882 

831.628  (a),  (b)(2),  (3)(i).  (5)  and 

(c)  amended;  interim 52881 

Redesignated  as  831.685;  in- 
terim  52882 

831.629  Amended:  interim 52881 

Redesignated  as  831.662;  in- 
terim  52882 

831.630  (a),  (b)  and  (c)  amended: 
interim 52881 

Redesignated  as  831.645;  in- 
terim  52882 

831.631  Redesignated  from 
831.613:  undesignated  center 
heading  added:  interim 52882 


JMI 
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831.632  Redesignated  as  831.612; 

^interim 52882 

831^641  Redesignated  from 
831.614:  undesignated  center 
heading  added:  interim 52882 

831.642  Redesignated  from 
831.618:  interim 52882 

831.643  Redesignated  from 
831.619:  interim 52882 

831.644  Redesignated  from 
831.625:  interim 52882 

831.645  Redesignated  from 
831.630:  interim 52882 

831.651  Redesignated  from 
831.620:  undesignated  center 
heading  added:  interim 52882 

831.661  Redesignated  from 
831.624(a):  undesignated 
center  heading  added:  head- 
ing revised:  interim 52882 

831.662  Redesignated  from 
831.629:  heading  revised:  in- 
terim  52882 

831.663  Added:  interim 52882 

831.664  Added:  interim „ 52883 

831.665  Heading  added:  (a),  (b) 
and  (c)  redesignated  from 
831.624(a).  (b)  and  (c):  inter- 
im  52882 

831.671  Redesignated  from 
831.615:  undesignated  center 
heading  added:  interim 52882 

831.672  Redesignated  from 
831.616:  interim 52882 

831.673  Redesignated  from 
831.617:  interim 52882 

831.681  Redesignated  from 
831.627:  undesignated  center 
heading  added:  interim 52882 

831.682  Redesignated  from 
831.621:  interim 52882 

831.683  Redesignated  from 
831.622:  interim 52882 

831.684  Redesignated  from 
831.623:  interim 52882 

831.685  Redesignated  from 
831.628:  interim 52882 

831.701  (d)  amended:  interim 52881 

831.801—831.805     (Subpart     H) 

Removed 48266 

831.1201—831.1213   (Subpart   L) 

Revised 49179 

831.2203  (c).  (f)  and  (g>  amend- 
ed: interim 52882 

837  Added 48266 
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838.103  Amended 3202 

838.101—838.103     (Subpart     A) 

Appendix  A  amended 3202 

838.135  (a)  amended 3202 

838.237  (b)(4)  amended 43493 

838.422  (a)(2)  amended 43493 

838.701  (a)  amended 43493 

838.711  (a)  amended:  interim 52882 

838.722     (c)(l)(ii)     and     (2)(iii) 

amended 43493 

838.732  (a)  and  (b)  amended 43493 

838.733  (a)(2)  amended:  inter- 
im  52882 

838.734  Amended 43493 

838.806  (c)(1)  amended 3202 

838.911  (d)  amended 43493 

838.912  (b)(2)  amended 43493 

838.921  (b)(2)  amended 43493 

(a)  and  (b)(1)  amended:  inter- 
im  52882 

838.922  (a)  amended:  interim 52882 

838.931  Amended 43493 

838.932  (a)  amended 43493 

838.1006      (c)(3)      and      (d)(3) 

amended:  interim 52882 

838.1012  (b)(4)  amended 43493 

838.1016  (a)  amended:  interim 52882 

841.408  (a)  revised 43493 

841.506  (b).  (d)  and  (e)  removed: 

(c)  redesignated  as  (b) 48273 

841.507  (b)  revised 43493 

842.104  (a)  removed:  (b) 
through  (g)  redesignated  as 

(a)  through  (f) 48273 

842.402  Amended 43493 

842.602  Amended:  interim 52883 

842.615  Heading,  (b)  and  (c)  re- 
vised: (d)  added:  interim 52883 

843.301—843.313     (Subpart     C) 

Appendix  B  revised 43493 

843.410  Revised 32052 

844.403  Removed:  new  844.403 
redesignated  from  844.404 48273 

844.404  Redesignated  as  844.403: 
new  844.404  redesignated 
from   844.405;   (e)   removed: 

<f )  redesignated  as  (e) 48273 

844.405  Redesignated  as 
844.404 48273 

846.204  (b)  redesignated  as 
(b)(1);  (b)(2)  added:  inter- 
im.  47822 

846.305  Removed:   new  846.305 

redesignated  from  846.306 48273 
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846.306         Redesignated         as 

846.305 48273 

870.203  (d)  amended;  interim 11954 

Regulation    at   58   PR    11954 

confirmed ; 47823 

870.204  (g)(1)  and  (2)  amended: 
interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

870.401     (a),     (b)     and     (f)(1) 

amended;  interim 11954 

Regulation    at    58    PR    11954 

confirmed :. 47823 

870.1002  Regulation  at  57  PR 

43132  confirmed 18143 

870.1004  Regulation  at  57   PR 

43132  confirmed 18143 

870.1006  Regulation  at  57  FR 

43132  confirmed 18143 

871.203  (c)  amended:  interim 11954 

Regulation   at    58    PR    11954 

confirmed 47823 

871.205  Cg)(l)  and  (2)  amended: 
interim 11954 

Regulation   at    58   PR    11954 

confirmed 47823 

871.401  (c)  amended:  interim 11954 

Regulation   at    58   FR    11954 

confirmed 47823 

872.203  (c)  amended:  interim 11954 

Regulation   at    58    PR    11954 

confirmed 47823 

872.205  (d)(1)  and  (2)  amended; 

interim 11954 

(a)(2)      and      (4)      amended: 
(a)(2)(i),  (ii).  (iii).  (4)(i).  (ii) 

and  (iii)  added 45415 

Regulation    at    58    PR    11954 

confirmed 47823 

872.401  (c)  amended:  interim 11954 

Regulation    at   58    PR    11954 

confirmed 47823 

873.203  (c)  amended:  interim 11954 

Regulation    at   58   PR    11954 

confirmed 47823 

873.205  (e)(1)  and  (2)  amended: 

interim 11954 

(a)  revised ...45415 

Regulation    at   58   PR    11954 

confirmed 47823 

873.401  (c)  amended;  interim 11954 

Regulation    at    58    PR    11954 

confirmed 47823 

890  Regulation  at  57  FR  10609 

comment  period  extended 4569 

Technical  correction 48946 


JMl 
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890.109  Revised;  interim 47824 

890.301    Regulation    at    57    PR 

43133  confirmed 33009 

(ee)  added;  interim 47824 

890.304  (a)(1)  through  (6)  redes- 
ignated as  (a)(l)(i)  through 
(vi);  introductory  text  redes- 
ignated in  part  as  (a)(1)  in- 
troductory text:  (a)(2) 
added;  interim 47825 

890.306    Regulation    at    57    FR 

43133  confirmed 33009 

(o)  added;  interim 47825 

890.502  (h)  added;  interim 39607 

890.803      (a)(3)(ii)      and      (iii) 

amended:  interim 52882 

890.805  (a)(2)(i)  and  (ii)  amend- 
ed; interim 52882 

890.904  Revised 38663 

890.1202  Regulation  at  57  PR 
43132  confirmed 18143 

890.1203  Regulation  at  57  PR 
43132  confirmed 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207   Regulation  at   57   PR 

43132  confirmed 18143 

970  Added 28759 

Chapter  II — Merit  Systems  Protection 
Board  (Parts  1200—1299) 

1201  Authority  citation  correct- 
ed  31234 

1201.4  (i)  and  (1)  amended 36345 

1201.22  (d)  amended 36345 

1201.26  (b)(2)  amended 36345 

1201.114  (c)  amended 36345 

1201  Appendix  II  revised 28917 

Appendix  II  corrected 31234 

1208  Removed 61611 

1209.8  (d)  amended 36345 

Chapter  VI— Federal  Retirement 
Thrift  Investment  Board  (Parts 
1600—1699) 

1633  Authority  citation  re- 
vised  31332 

1633.1—1633.83  (Subpart  A)  Un- 
designated center  headings 
removed 31332 

1633.1  Removed 31332 

1633.2  Removed 31332 

1633.3  Removed 131332 


NO 
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1633.5  Removed '. 31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 31332 

1633.9  Removed 31332 

1633. 10  Removed 31332 

1633.20  Removed 31332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 31332 

1633.36  Removed 31332 

1633.37  Revised 31332 

1633.38  (a),  (c)(1),  (3),  (4)  and 
(5)(ii)  removed;  (b)  redesig- 
nated as  (a)  and  amended; 
(c)(2).  (5)  heading  and  (5)(i) 
redesignated  as  (b)(2).  (3) 
heading  and  text;  (e)  redes- 
ignated as  (c);  new  (b) 
added 31332 

1633.39  Removed 31332 

1633.40  Removed 31332 

1633.41  Removed 31332 

1633.42  Removed 31332 

1633.43  Removed 31332 

1633.44  Removed 31332 

1633.45  Removed 31332 

1633.46  Removed 31332 

1633.47  Removed 31332 

1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed 31332 

1633.51  Removed 31332 

1633.52  Removed 31332 

1633.53  Removed 31332 

1633.54  Removed 31332 

1633.55  Removed 31332 

1633.56  Removed 31332 

1633.70  Removed 31332 

1633.71  Removed 31332 

1633.72  Removed 31332 

1633.73  Removed 31332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.^7  Removed 31332 

1633.78  Removed ^ 31332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 
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1633.83  Removed 31332 

1633.200—1633.236  (Subpart  B) 

Removed 31332 

1633.250-1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c),  (f)  and  (g)  re- 
moved;'(b),  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed 31332 

1633.255  Removed 31332 

1633.256  Removed 31332 

1633.257  Removed 31332 

1636  Added 57696 

1636.170  (c)  revised 57697 

1650  Authority  citation  re- 
vised  45381 

1650.2  Amended 45381 

1650.4  Heading  revised 45381 

1650.5  Revised 45381 

Chapter  XIV — F«d*ral  Labor  Rota- 
tion* Authority,  Gonorol  Counsol 
of  tho  Fodoral  Labor  Rotations  Au- 
tliority  and  Fodoral  Sorvico  Im- 
pattos  Panot  (Parts  2400—2499) 

2429.24  (a)  revised 53105 

2471.2  Revised 53105 

2471.4  Revised 53105 

2472.5  Revised 53105 

Chapter  XIV  Appendix  A  re- 
vised  13695 

Ctiaptor  XVI — Offico  off  Govornment 
Ethics  (Parts  2600—2699) 

2634.203  (c)(1)  revised;  interim 38912 

2634.601  (a)  revised;  interim 38912 

2634.704  (f )  added;  interim 38912 

2634.903    (a)    revised;    (b)(2)(ii) 

amended;    (b)(2)(iii)    added; 

interim 38912 

2^^.907  (a)(1)  and  (2)  revised 63024 

2641  Appendix' B  amended 33755 

Chaptor  XXII — Fodorat  Doposit 
Insuranco  Corporation  (Part  3202) 

Chapter  XXII  Established;  in- 
terim  39627 
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Doffonso  (Port  3601) 
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Chapter  XXVI  Established;  in- 
terim  47622 

Chapter  XXXIII— Ovorsoas  Private 
investment  Corporation  (Part  4301) 

Chapter    XXXIII    Established; 

interim 33320 

Chapter  XL — Interstate  Commerce 
Commission  (Part  5001) 

Chapter  XL  Established 41990 

Chapter  XLI — Commodity  Futures 
Trading  Commission  (Part  5101) 

Chapter  XLI  Established 52638 

Chapter  XLVI— Postal  Rate 
Commission  (Part  5601 ) 

Chapter  XLVI  Established;  in- 
terim  42840 

Chapter  XLVII— Federal  Trade 
Commission  (Part  5701) 

Chapter  XLVII  Established;  in- 
terim  30695 

Title  5 — Proposed  Rules: 

317 11988 

351 44778 

410 1 3508.  8912 

412 1 11988 

531 , 46064 

591 26694,  45556 


837 59685 

970 7052 

2502 51255 

2504 51256 

2634 46096 

3101  (Oi.  XXI) 41193 


(Oi. 


TITLE  7— AGRICULTURE 

Subtitle  A— Offfice  off  the  Secretary 
off  Agriculture  (Parts  0 — 26) 

1.142  (a)(2)  reinstated;  CFR  cor- 
rection  30696 

1.219  Added 62495 

2.17  (g)(3)  and  (4)  added 42841 
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2.19  (c)(13)  revised 60541 

2.23     Heading     revised;     (a)(5) 

added 35359 

2.25  (b)(2)(iv)  and  (5)(x)  added 11955 

(b)(24)  added 11956 

2.27  (a)(ll)  revised 4569 

2.30  (a)(34)  removed 35359 

Heading       revised;       (a)(34) 

added 51211 

2.32  Added 26679 

2.55  Heading  and  (a)(5)  revised; 

(a)(6)  added 42841 

2.62  (a)(13)  revised 60541 

2.70  (a)(15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a  Added 11956 

2.75  (a)(2)(v)  and  (6)(xiv) 
added 11955 

(a)(2)(i),  (6)(i).  (ii).  (vi).  (ix) 
and  (X)  removed:  (a)(2)(ii). 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii). 
(a)(6)(iii).  (iv)  and  (v)  redes- 
ignated as  (a)(6)(i).  (ii)  and 
(iii).  (a)(6)(vii)  and  (viii)  re- 
I  designated  as  (a)(6)(iv)  and 
'  (V).  and  (a)(6)(xi).  (xii)  and 
(xiii)  redesignated  as 
(a)(6)(vi),  (vii)  and  (viii) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

2.106    Heading   revised;    (a)(64) 

added 51211 

2.108  (a)(6)  removed 35359 

15e  Added 57697 

15e.l70  (c)  revised 57697 

16.4  Revised 18143 

16.5  Revised 18143 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
off  Agriculture  (Parts  27—209) 

28.2  (o)  removed;  (p)  through 
(v)  redesignated  as  (o) 
through  (u);  new  (j)  and  (n) 

revised 41993 

28.9  Revised 41993 

28.122  Amended 41993 

28.136—28.151  Removed 41993 

28.175-28.184       (Subpart       B) 

Heading  revised 41993 

28.175  Revised 41993 

28.184  Removed :..41993 


;mi 


NO 
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TITLE  7     Chapter  I — Con.  Page 

28.201-28.208  Removed 41993 

28.215—28.222  Removed 41993 

28.301—28.307  Authority  cita- 
tion revised 41993 

28.909  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

new  (b)  revised 41993 

28.910  (a)  introductory  text  and 
(1)  through  (4)  revised; 
(a)(5)  removed 41993 

28.911  (a)  amended 41993 

29.1  (e)  revised 21343 

29.500  Heading  revised;  (b)  and 

(c)  amended 42413 

52  Authority  citation  revised 42413 

52.2  Amended 42413 

52.42  Amended 1 1 186 

52.47  Removed 42413 

52.50  Amended 11186 

52.51  (cMl).  (2).  (d)(1)  and  (2) 
amended 1 1 186 

52.441—52.453  (Subpart)  Re- 
vised  4296 

52.449  (c)(l)(iii)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

54.27  (a)  and  (b)  amended 48592 

55  Authority  citation  revised...42413. 

57538 
55.20     (b)     amended;     (d)     re- 
moved  42413 

55.510  (d)  amended 42413 

(b).  (c)  and  (d)  revised 57538 

55.550  Removed 42413 

55.560  (a)(3)  revised 57538 

56  Authority  citation  revised 57538 

56.46  (b)  and  (c)  revised 57538 

56.47  Revised 57538 

56.52  (a)(4)  revised 57538 

56.54  (a)(2)  revised 57539 

58.44  Removed 42413 

58.101  (c)  amended 42413 

58.126        (e>(5)(ii)         removed; 

(e)(5)(iii)     redesignated     as 
(e)(5)(li) 42413 

58.132  Revised 26912 

58.133  (b)(1).  (2).  (6)  and  (c)  re- 
vised  26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148  (e).  (f )  and  (g)  added 26913 


Page 

59  Authority  citation   revised. .42413. 

57539 

59.126  Revised 57539 

59.128  (a)  revised 57539 

59.370  (b)  revised 57539 

59.580  (b)  and  (d)  amended 42413 

61.2  (n)  amended 42413 

61.6  Amended 42413 

61.8  Amended 42413 

61.10—61.24  Removed 42413 

61.24  Correctly  designated 45946 

61.44  Removed 42413 

61.45  Removed 42413 

61.46  Removed 42413 

61.101  Introductory  text  amend- 
ed  42413 

61.104    Heading    revised;    text 

amended 42413 

70  Authority  citation   revised.. .42413. 

57539 

70.71  (b)  and  (c)  revised 57539 

70.72  Heading     revised;     text 
amended 42413 

Revised 57539 

70.73  Removed 42413 

70.76  (a)(2)  revised 57539 

70.77  (a)(4)  and  (5)  revised 57539 

77.1  Regulation  at  58  PR  34700 

confirmed 57962 

80  Revised;  interim 29098 

90—159  (Subchapter  E)  Added 42414 

110  Added 19022 

180  (Subchapter  H)  Removed 42413 

Chopt»r  II — Food  and  Nutrition  Sorv- 
ico,  Doportmont  of  AgricuHuro 
(Parts  210—299) 

210.2  Amended 42487 

210.4  (a)  and  (b)(1)  heading 
amended;  (b)(3)  and  (4) 
added 42487 

210.6  Amended 42487 

210.7  (a),  (c)  introductory  text, 
(1),  (l)(i),  (ii),  (iv)  and  (v) 
amended;  (d)  added 42487 

210.8  (c)  and  (d)  amended 42487 

210.&-*  (b)(19)     amended;     (c) 

added 42488 

j  210.10     Heading     revised;     (b) 

i         amended;  (j)  added 42488 

!  210.23  (a)  amended 42489 

I  226.20  (a)(3)  and  (c)(3)  redesig- 

nated  as  (a)(4)  and  (c)(4); 
1         (a),  (c)(1)  table,  (2)  introduc- 


Page 

tory  text  and  table,  new  (4) 
introductory  text  and  table 
amended;  new  (a)(3)  and 
new  (c)(3)  added;  (c)(2)  un- 
designated   center    heading 

removed;  (p)  revised 37850 

235.4  (a)  amended 42489 

240  Authority  citation  revised 39120 

240.1  (c)  and  (f)  revised 39120 

240.3  (b)  amended 39120 

240.4  Heading  revised;  (a) 
amended 39120 

240.6  Amended 39120 

245.2  (f )  amended 42489 

246  Authority  citation  revised...37634, 

47022.  51568 

246.1  Amended 11506 

246.2  Amended „ 1 1506 

Amended;  interim 47022 

246.4  (a)(8).  (9)  and  (ll)(ii)  re- 
vised; (a)(ll)(iii)  and  (iv) 
amended;  (a)(ll)(v)  added 11506 

246.7  (a)  amended;  (n)  added 11506 

246.11  (a)(3)  added;  (b)(1)  re- 
vised  11507 

246.14   (c)(1)   introductory  text 

amended;  (c)(9)  added 11507 

246.16     (c)(2)(ii)     introductory 

text  revised 37635.  51568 

(r)  added;  interim 47022 

246.28  OMB  numbers 11507 

250  Authority  citation  revised 39120 

250.3  Amended 39120 

250.13  (a),  (g)  and  (k)  revised 39120 

250.23  (a)  revised 39122 

250.30  (b)(1)  amended 39122 

250.48  (b)(1)  and  (c)  revised 39122 

250.49  Heading  and  (b)(1)  re- 
vised  39123 

271  Authority  citation  revised 215 

271.2  Regulation  at  52  PR  36397 

confirmed 58453 

272  Authority  citation  revised 215 

272.1  Regulation  at  56  PR  12845 

confirmed 215 

(g)(128)  added 58443 

Regulation  at  52  PR  36397 
confirmed;  (g)(93)(i)  amend- 
ed;    (g)(93)(iv)     and     (129) 

added 58453 

(g)(  117)  revised 58457 

272.5  Regulation  at  52  PR  36398 
confirmed 58453 

273  Authority  citation  revised 215 

273.1  Regulation  at  56  PR  12845 

confirmed 215 


Page 

(c)(6)  added 58443 

Regulation  at  52  PR  36398 
confirmed;  (a)(2)(i)(C)  and 
(D)  amended  and  redesig- 
nated in  part  as 
(a)(2)(i)(C)(./).  (2).  (D)(i) 
and  (2);  new  (a)(2)(i)(C)(2) 
and  (D)(2)  revised; 

(a)(2Mi)(C)(3)      and      (D)(3) 

added..... 58453 

273.2  Regulation  at  56  PR  12845 

confirmed 215 

Regulation  at  52  PR  36398 
confirmed;  (iKlKiii)  and  (iv) 
amended 58454 

273.8  (e)(17)  revised 58457 

273.9  Regulation  at  56  PR  12845 
confirmed 215 

(b)(l)(ii)  and  (2)(ii)  amended; 
(c)(16)  added 58443 

Regulation  at  58  PR  36398 
confirmed;  (c)(l)(ii)(G) 
added;  (c)(l)(iv)(B)  amend- 
ed  58454 

273.10  Regulation  at  52  PR 
36399  confirmed;  (f)(2)  re- 
vised  .-. 58454 

273.11  Regulation  at  56  PR 
12845  confirmed 215 

(B)(1)        introductory        text 

amended 58444 

273.18  (c)(2)(ii)  amended 58454 

274  Authority  citation  revised 215 

275  Authority  citation  revised 215 

276  Authority  citation  revised 215 

277  Authority  citation  revised 215 

278  Authority  citation  revised 215 

279  Authority  citation  revised 215 

280  Authority  citation  revised 215 

281  Authority  citation  revised 215 

282  Authority  citation  revised 215 

284  Authority  citation  revised 215 

285  Authority  citation  revised 215 

Chapter  III— Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture  (Ports  300—399) 

Chapter  III  Policy  statement 47206 

300.1  (a)  revised 52400 

301   Regulation   at   $8   PR   217 

confirmed 28336 

301.13-1  Amended 7958 

301.38-2  (b)  corrected 8820 


LfMI 


NO 
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TITLE  7     Chaptsr  III— Con.  Pase 
301.45-301.45-12  (Subpart)  Re- 
vised  39423 

301.50  (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1  Amended:  interim 6347 

301.50-2  (a)  revised;  interim 28335 

301.50-3    (c)   amended;    interim...6348, 
28335.  34682.  63027 
301.50-4  (b)(l)(ii)  amended;  in- 
terim  28335 

301.50-5  (a)(l)(ii)  and  (iii) 
amended;    (a)(l)(iv)    added; 

interim 6348 

(a)(l)(iii).     (iv)     and     (2)(ii) 
amended;       ( a )( 1 )( v )       and 

(2)(iii)  added;  interim 28335 

(aXlXiii)        revised;        OMB 

number;  interim 34683 

301.50-6  OMB  number 34683 

301.50-7  OMB  number 34683 

301.50-8  OMB  number 34683 

301.50-10  Introductory  text  des- 
ignated    as     (a);     new     (b) 

added;  interim 6348 

(a)  revised;  (b)  amended;  in- 
terim  28335 

(a)  amended;  (c)  added;  inter- 
im  63027 

301.52  (a)  amended;  interim 36592 

(bXlOXi)  amended;  (b)(10)(ii) 
redesignated    as   (b)(10)(iii); 

new  (bXlOHii)  added 39418 

301.52-2a  Amended;  interim 36592 

301.64  (a)  amended;  interim 219 

Regulation  at  58  PR  219  con- 
firmed  28336 

301.64-3  (c)  amended;  interim 219 

Regulation  at  58  PR  219  con- 
firmed  28336 

301.78-3    (c)    amended;    interim...6345. 
39124.  42491.  49188.  53108. 
53109. 63030 
301.78-10  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added;  interim 63031 

301.80  (b)(17)  through  (21)  re- 
designated as  (b)(18) 
through    (22):    new    (b)(17) 

added:  interim 216 

Regulation  at  58  PR  216  con- 
firmed  36590 

301.80-2a  Amended;  interim...216.  217. 

51980 
Corrected 1 1099 


Page 

Regulations  at  58  PR  216  and 

217  confirmed 36590 

301.81—301.81-10  (Subpart)  Ap- 
pendix amended 57954 

301.93—301.93-10  (Subpart) 

Added;  interim 8521 

301.93-1  Corrected 29028 

301.93-2  (a)  corrected 29028 

301.93-3    (c)    revised;    interim...36590. 

57952 
Regulation    at    58    PR    36590 

confirmed 51982 

301.93-10  (a)(l)(i)  corrected 29028 

318.13-3  (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 7959 

318.13-4  (c)  revised 7959 

Regulation    at    57    PR    31307 

confirmed 57955 

318.13-4g  Regulation  at  57  PR 

31307  confirmed 57955 

318.13-6  Revised 7959 

'318.13-8  Amended 7959 

318.13-10  (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(f)(3)  added. 7959 

318.13-16     Heading     and     text 

amended 7959 

Corrected 40190 

318.13-17  Added 7959 

(c),  (f)  and  (i)(l)  corrected..., 40190 

318.58-1  Amended 7961 

318.58-3  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added , 7961 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7  Amended 7962 

318.58-8  Amended 7962 

318.58-10  (f)(1)  amended;  (f)(2) 
introductory     text     revised; 

(f)(3)  added 7962 

318.58-12  Revised 7962 

Correctly  designated 40190 

318.58-16  Heading  revised;  text 

amended 7964 

319  Authority  citation  revised 59353 

319.^  (a)  and  (b)  amended;  (d) 

added ...44745 

319.37-319.37-14  (Subpart)  Au- 
thority citation  revised 38267 

319.37-1  Amended;  eff.  7-16-94 38267 

319.37-7  (a)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c),  (f)  and  (g)  added: 
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354.2  Table  amended 220.  60102 

354.3  (e)(2)    introductory   text. 

(iv)  and  ig)(5)(iii)  revised 14307 

(g)(4)  revised 38270 

Regulation    at    57    PR    62472 

confirmed 59354 

354.4  (a)(3)  Footnote  2  redesig- 
nated as  Pootnote  5 38271 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agri- 
culture (PoHs  400—499) 

400.37—400.38       (Subpart       D) 

Hea(|ing  revised 17943 

400.38  Amended 17943 

400-40—400.42  (Subpart  E)  Re- 
moved  53110 

400.47  (a)  revised:  (d)  and  (e)  re- 
moved; (f)  through  (i>  redes- 
ignated as  (d)  through  (g) 17945 

400.49  Revised 17945 

400.50  Added 17945 

400.66  (b)  table  revised 13531 

400.250  Revised:  interim 36593 

400.251  (a)  and  (b)  amended:  in- 
terim  ., 36593 

400.252  Nomenclature  change: 
(a)  and  (b)  amended;  inter- 
im  36593 

400.402  (e)  and  (k)  revised:  in- 
terim  47204 

400.406  Revised:  interim 47204 

400.451—400.500     (Subpart     R) 

Added 53110 

401  Extensions  of  sales  closing 

date 21241.  53393 

401.101  Amended:  interim 33508 

401.103  Amended;  interim 3^508 

401.105  Amended:  interim 33508 

401.106  Amended;  interim 33508 

401.111  Amended;  eff.  11-30-93 3205 

401.113  Amended:  eff.  11-30-93 3207 

401.117  Amended:  eff.  11-30-93 3209 

401.120  (a)  and  (b)  revised:  in- 
terim  33507 

401.133  Amended;  interim 33508 

406.7  Amended:  interim 33508.  46074 

415.7  Amended:  interim 33509 

422  Exclusion  of  certified  seed 

potato  option 1 

422.7  Amended:  interim 33508 

457.2  (g)  corrected 58262 

457.6  (a)  corrected 58262 

457.8  Corrected 58262.  58263 


Page 

new   (d)   introductory   text. 
(1)  and  (6)  revised;  eff.  7-16- 

94 38267 

(c)(4)  and  (f)(3)  corrected 41124 

319.40-1—319.40-8         (Subpart) 

Added;  interim 8530 

Heading  revised;  interim 59353 

319.40-1  Amended;  interim 59353 

319.40-2  <a)  amended;  interim 59353 

319.40-4  (a)(4)  and  (c)(1)  amend- 
ed; interim 59353 

319.40-5  (c)  revised:  interim 59353 

319.40-7  Cb)  revised;  interim 59353 

319.41-1    Pootnote   2   amended: 

(c)  added 44745 

319.56-2  (a)  amended 43497 

319.56-2t  Introductory  text  re- 
vised; table  amended 43497 

319.56-2X  (a)  table  amended 43498 

319.56-2aa  Added 11364 

319.56-2bb  Added 40037 

319.56a    (a)(7)    revised;    (a)(12) 

amended 43497 

321.2  Amended:  interim 11958 

321.9  (b).  (c)  and  (d)  revised:  in- 
terim....  11958 

340.0  (a)  revised 17056 

340. 1  Amended 17056 

340.2  (bKl)(i)  and  (2)(i)  amend- 
ed  17056 

340.3  Redesignated    as    340.4; 

new  340.3  added 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 ...17056 

(a),  (b).  (c)  introductory  text, 
(1),  (2).  (e),  (f)  introductory 
text,  (7).  (8),  (9),  (10), 
(llKii),  (g),  (h)(1),  (2),  (3) 
and  Footnote  6  amended 17058 

340.5  Redesignated  as  340.7: 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b),  (c)(1),  (2).  (3)  intro- 
ductory text,  (i)  and  (ii) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17056 

(b)  amended 17059 

340.8  Redesignated  from  340.6 17056 

340.9  Redesignated  from  340.7 17056 

354.1    (a)(1)    introductory    text 

and  (iii)  amended 32434 


JMI 


NO 
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TITLE  7 

Chaptar  VI — Soil  Conservation  Sorv- 

ico,     Doportmont     of     Agriculture 

(Ports  600—699) 

Pure 

623  Added:  interim 62497 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Consorvation  Service 
(Agricultural  Adjustment),  Depart- 
ment off  Agriculture  (Ports 
700—799) 

702  Authority  citation  revised 11785 

702.2  (a)(6)  amended:  (a)(ll) 
through  (28)  redesigrnated  as 
(a)(12)  through  (29):  new 
(axil)  added 11785 

702.5  (a)  and  (b)  revised:  (c)  and 

(d)  added 11785 

702.9  (e)  through  (i)  redesignat- 
ed as  (f)  through  (j):  new  (f) 
and  (h)  revised 11785 

702.13  (a)  and  (c)(3)  revised;  last 

(c)  redesignated  as  (d) 11786 

702.18  (d)  revised 11786 

723  Authority  citation  revised 11960 

723.111  Added 11962 

723. 1 1 2  Added 36859 

723.113  Added 36857 

723.114  Added 36857 

723. 115  Added 36857 

723. 1 16  Added 36857 

723. 1 17  Added 36857 

723.118  Added 36857 

723.216  (i)(4)  revised 11960 

729.214  (c)  added 11964 

729.316  (a)  revised 57718 

781.2  (b)  revised 48274 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  off  Agri- 
culture (PoHs  800—899) 

800.71  (a)  Schedule  A  revised 3214 

Regulation    at    58    FR    3214 

postponed:  interim 5255 

(a)  Schedule  A  revised;  inter- 
im  49422 

800.88  (d)  revised 3212 

800.96  (c)(2)  revised 3212 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  off  Agriculture 
(Ports  900—999) 

Page 

905  Budget  of  expenses 33756,  43241 

Authority    citation     revised.. .43242, 

59932 
905.306  (a)  Table  I  amended:  in- 
terim.  31466,  59932 

Regulation    at    58    FR    31466 
confirmed 40720 

906  Budget  of  expenses 37635,  53112 

Authority    citation     revised...52401, 

53112 

906.365  (a)(5)  revised:  interim 52401 

(c)  removed:  (a)(4)  revised:  in- 
terim  54926 

907  Budget  of  expenses 33012.  57955 

Authority  citation  revised 53114 

"907.10  Amended 7965 

907.13  Suspended 53115 

907.14  Suspended 53115 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)  introductory  text,  (c), 

(d),  (e)  and  (i)  revised 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31  Revised 7966 

Suspended  in  part 33188 

907.34  Removed 7966 

907.41  (d)  removed 7966 

907.50  (a)  amended..... 7966 

(a)(3)  suspended 53115 

907.51  (a)  and  (c)  revised 7966 

Heading  and  (b)  introductory 

text  suspended  in  part;  (a), 

(c)  and  (d)  suspended 53115 

907.52  Amended 7966 

Suspended 53116 

907 J^  (b),  (c),  (f),  (g)  and  (h)  re- 
vised; (i)  removed 7966 

(a),  (e),  (f)  and  (h)  suspended 
in  part 53116 

907.54  Revised 7967 

Suspended 53116 

907.55  Revised 7967 

Suspended 53116 


L/MI 
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908  Budget  of  expenses 33012,  57955 

Authority  citation  revised 53114 

908.11  Amended 7968 

908.14  Suspended 53116 

908.15  Suspended 53116 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)  introductory  text,  (c), 

(d),  (e)  and  (i)  revised 7969 

908.23  Revised 7969 

908.24  Revised 7969 

908.26  Revised 7969 

908.27  Revised 7970 

908.31  Revised 7970 

Suspended  in  part 33188 

908.34  Removed 7970 

908.41  (d)  removed 7970 

908.50  (a)  amended 7970 

(a)(3)  suspended 53116 

908.51  (a)  and  (c)  revised 7970 

Heading  and  (b)  introductory 

text  suspended  in  part;  (a), 

(c)  and  (d)  suspended 53116 

908.52  Amended 7970 

Suspended 53116 

908.53  (b),  (c),  (f ).  (g)  and  (h)  re- 
vised; (i)  removed 7970 

(a),  (e),  (f)  and  (h)  suspended 
in  part 53116 

908.54  Revised 7970 

Suspended 53117 

908.55  Revised 7971 

Suspended 53117 

908.56  Revised 7971 

Suspended 53117 

908.57  Suspended 53117 

908.59  Amended 7971 

Suspended 53117 

908.60  Amended 7971 

Suspended 53117 

908.61  Amended 7971 

Suspended 53117 

908.61a  Amended 7971 

Suspended 53117 

908.62  Suspended  in  part 53117 

908.64  Revised 7971 

Suspended  in  part 53117 

908.65  Suspended  in  part 53117 

908.67  Amended 7971 

908.70  Introductory  text  amend- 
ed  : 7971 

908.71  Revised 7971 


907.56  Revised 7937 

Suspended 53116 

907.57  Suspended 53116 

907.59  Amended 7957 

Suspended 53116 

907.60  Amended 7957 

Suspended 53116 

907.6 1  Amended 7967 

Suspended 53116 

907.61a  Amended 7967 

Suspended 53116 

907.62  Suspended  in  part 53116 

907.64  Revised 7968 

Suspended  in  part 53116 

907.65  Suspended  in  part 53116 

907.67  Amended 7968 

907.70  Introductory  text  amend- 
ed  7968 

907.71  Revised 7968 

907.73      Undesignated      center 

heading    and    section    re- 
moved  7968 

907.80  Suspended  in  part 53116 

907.83  (c)(1)  revised;  (c)(3) 
added;  (d)  and  (e)  removed; 
Cf )  redesignated  as  (d) 7968 

907.100  (g)  revised;  (h)  amend- 
ed  33188 

907.101  Amended.....!,......,.'.*..*.".",'.'.*.*.'.'.'.'.33i88 

907.103  Removed...; 7968 

907.106     Undesignated     center 

heading  and  section  re- 
moved  7968 

907.108  (a)  and  (c)  suspended  in 
part;  (d)  and  (e)  suspended.....53116 

907.109  Removed 7968 

907. 1 10  Suspended 53 1 16 

907.111  Suspended 53116 

907.113  Suspended...... 53116 

907.114  Suspended 53116 

907.116  Suspended 53116 

907.117  Suspended 53116 

907.118  Removed. 7968 

907.120  (e)  suspended  in  part 53116 

907.131         (b)(1)         amended; 

(b)(3Xv).  (4)  and  (c)  re- 
moved; (b)(3)(vl).  (vii)  and 
(d)  redesignated  as  (b)(3)(v), 

(vi)  and  (c);  interim 53114 

(a)  suspended  in  part 53116 

907.133  (a)  and  (c)  suspended  in 

part 53116 

907.141  (a)  amended;  interim 53114 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 


NO 
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908.73  Undesignated  center 
heading  and  section  re- 
moved  7971 

908.80  Suspended  in  part 53117 

908.83  (c)(1)  revised:  (c)(3) 
added:  (d)  and  (e)  removed: 
(f )  redesignated  as  (d) 7971 

908.100  (g)  revised:  (h)  amend- 
ed  33189 

908.101  Amended 33189 

908.103  Removed 7972 

908.106     Undesignated     center 

heading  and  section  re- 
moved  7972 

908.108  (a)  and  (b)  suspended  in 
part:  (c)  and  (d)  suspended 53117 

908.109  Removed 7972 

908.110  Suspended 53117 

908.111  Suspended 53117 

908.113  Suspended 53117 

908.114  Suspended 53117 

908. 116  Suspended 531 17 

908.117  Suspended 53117 

908.118  Removed 7972 

908.120  (e)  suspended  in  part 53117 

908.131         (b)(1)         amended: 

(b)(3)(v).  (4)  and  (c)  re- 
moved: (bM3Mvi),  (vii)  and 
(d)  redesignated  as  (b)(3)(v), 

(vi)  and  (c);  interim 53114 

(a)  suspended  in  part 53117 

908.133  (a),  (b)  and  (c)  suspend- 
ed in  part 53117 

908.141  (a)  amended:  interim 53114 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses 38271.  50507 

Authority  citation  revised 52402 

910.180  (dK3)  amended:  inter- 
im  52402 

911  Budget  of  expenses...8534.  33757. 

42187.  54928 

Authority  citation  revised 54928 

915  Budget  of  expenses...8534.  33757. 

42187.  54928 
Authority     citation     revised...46760. 

54928 

915.306  (a)(7)  added:  interim 7973 

Regulation  at  58  FR  7973  con- 
firmed  34684 

915.332  (a)(2)  Table  I  revised: 

interim 34686 

Regulation   at    58   FR    34686 
confirmed 46760 


Pace 

916  Budget  of  expenses 33883.  45231 

916.356     (a)(2).     (3)     and     (5) 

through  (8)  introductory 
texts  revised,  (a)(9)  re- 
moved: interim 8536 

Regulation  at  58  FR  8536  con- 
firmed: (a)(5)  through  (8) 
redesignated  as  (a)(6) 
through  (9):  (a)(2)  introduc- 
tory text.  (4)  introductory 
text  and  new  (6)  through  (9) 
revised:  new  (a)(5)  added 29101 

917  Budget  of  expenses 33883,  45231 

917.459  (a)(4)  introductory  text 

and  (5)  introductory  text  re- 
vised: interim 32592 

Regulation  at  58  FR  32592 
confirmed 43500 

918  Suspended:  eff.  3-1-93 
through  2-28-95 8210 

920  (a)(4)  revised:  (a)(5)  re- 
moved   43245 

Budget  of  expenses 45232.  60363 

Authority  citation  revised 45234 

920.112  Revised 28339 

920.122    Regulation    at    57    FR 

62158  confirmed 28337 

920.302  (b)(1)  corrected 3069 

920.303  Added 43246 

921  Suspended 220 

922  Budget  of  expenses 38272.  50507 

923  Budget  of  expenses 38272.  50507 

923.322  (a)(2)  removed:  (a)(3)  re- 
designated as  (a)(2);  new 
(a)(2)  and  (c)  revised:  inter- 
im  30698 

Regulation  at  58  f^  30696 
confirmed 43248 

924  Budget  of  expenses 38272.  50507 

925  Budget  of  expenses 8893,  34688 

Authority  citation  revised 44104 

925.304  (a)  amended:  interim 21536 

Regulation   at    58    FR    21536 

confirmed 44104 

926  Budget  of  expenses 33013.  43241 

Authority     ciUtion     revised...43242. 

*  -  <  60365 

926.324  (a)(1)  and  (b)  revised 60365 

927  Regulation  at  57  FR  54903 
confirmed 8538 

Budget  of  expenses 42491.  54928 

Authority  citation  revised 54928 

927.122  (a)  amended 34691 

927.123  Added 34691 
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927.125  (b)  and  (c)  revised:  (d) 

amended 34691 

928  Referendum  order 4302.  43065 

Budget  of  expenses 33759,  53118 

Authority  citation  revised 53118 

929  Budget  of  expenses 42493,  54928 

Authority  citation  revised 54928 

931  Budget  of  expenses 40720,  53120 

Authority  citation  revised 53120 

932  Budget  of  expenses...8539,  33014, 

45234,  60363 
Authority     citation     revised...45235, 

48594 

932.153  Revised:  interim 48594 

932.159  Added 28340 

944  Authority  citation  revised...44105, 

60367 

944.106  Revised 39430 

(a)  table  corrected 41124 

(a)  revised:  interim 59934 

944.401     (b)(12)     revised:     (c) 

amended:  interim 48596 

944.503  (a)  amended:  interim 21537 

Regulation   at    58    FR    21537 

confirmed 44105 

944.605  (a)  revised 60367 

945  Budget  of  expenses 38274,  57957 

Authority     citation     revised.:.44606, 

57959 
945.83   (d)   suspended   in   part; 
eff.    9-23-93    through    7-31- 

98 44606 

945.341    Regulation   at   57   FR 

62167  confirmed 33014 

946  Budget  of  expenses 32594,  47027 

-     Authority     citation     revised...45417, 

47027 
946.336  (a)(2)(i),  (iii),  (iv),  (c)  in- 
troductory text,  (1)  and  (2) 

revised;  interim 33017 

Regulation   at   58   FR   33017 
confirmed 45417 

947  Budget  of  expenses 33760,  47027 

Authority    citation    revised...46761. 

47027 

947.340  (e)  amended:  interim 33019 

Regulation  58  FR  33019  con- 
firmed  .V. 46761 

948  Budget  of  expenses...33020,  33762, 

47027 

Authority  citation  revised 47027 

948.150  (a)  revised;  interim 8541 

Regulation  at  58  FR  8541  con- 
firmed  34692 

953  Budget  of  expenses 34692.  47027 

Authority  citation  revised 47027 


UMI 


Page 

955  Budget  of  expenses 47024 

958  Budget  of  expenses 32595.  47027 

Authority  citation  revised 47027 

958.328  (e).  (f)  introductory 
text.  (2)  and  (h)  revised;  (i) 
removed 60369 

959  Budget  of  expenses 28767.  50507 

966  Budget  of  expenses 4572.  57719 

966.323  Introductory  text  re- 
vised:   (a)(2)(i).    (ii).    (3)(i). 

(b),    (c)    introductory    text 

and  (d)(2)  amended 57719 

967  Limitation    of    handling...38276, 

52402 

Budget  of  expenses 38277.  62033 

Authority  citation  revised 52403 

979  Budget  of  expenses...4574,  28768. 

50510 

981  Budget  of  expenses 37636.  57957 

Authority     citation     revised...43503, 

57959 
981.441    (c)(5)(iv).   (v)   and   (vi) 

added 33023 

Revised:  interim 43503 

981.472  (a)  revised;  (b)  removed: 
interim 34696 

981.473  (b),  (d)  and  (f)  removed; 
(c)  and  (e)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised;  new  (d)  added:  in- 
terim  34696 

981.474  (a)  revised;  (b)  and  (c) 
removed:  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

982  Regulation  at  57  FR  62172 
confirmed 28772 

Budget  of  expenses 32596.  47028 

Authority  citation  revised 47027 

984  Budget  of  expenses 4572,  57959 

Authority  citation  revised 57961 

985  Marketing  percentages 28340 

Budget  of  expenses 32598,  43241 

Authority  citation  revised 43242 

987  Budget  of  expenses 37638 

987.112a  Regulation  at  57  FR 

61779  confirmed 13697 

989  Marketing  percentages 47029 

Budget  of  expenses 4572,  32600 

Authority  citation  revised 48275 

989.221  Revised;  interim 48275 

993  Technical  correction 32003 

Budget  of  expenses 40721,  57957 

Authority  citation  revised 57959 


NO 
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993.150  (g)(l)(i).  (ii)  and  (iii)  re- 
vised  13698 

997  Authority  citation  revised 34864 

997.30  (d)  revised;  interim 34864 

998  Budget  of  expenses 32601,  43065 

998.100  Heading  revised;  inter- 
im  34867 

998.200  Heading,  (d).  (h)(2)  and 

(4)  revised;  interim 34867 

998.300  Heading  and  (1)  revised; 
(p)  redesignated  as  (p)(l): 
(p)(2)  added;  interim 34868 

999.200    Regulation    at    57    FR 

56245  confirmed 33322 

Chapt«r  X — Agricultural  Marfcating 
Sarvic*  (Markating  Agr««m«nts 
and  Ordars;  Milk),  Dapartmant  of 
Agricultur*  (Parts  1000—1199) 

1001  Marketing  percentages 5255 

1001.17  Revised 27775 

1001.18  Revised 27775 

1001.22  Added 27775 

1001.40  (b)  and  (c)  revised 27775 

1001.42  Amended:  (d)(2)(vi)  and 

(vii)  revised 27776 

1001.43  (g)  added 27776 

1001.44  (a)(5)   amended:   (a)(6) 

and  (7)(i)  revised 27776 

1001.45  (b)  revised 27777 

1001.53  (h)(1)  revised 27777 

1001.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27777 

1001.61  (c)  redesignated  as  (d); 
(a)  and  new  (d)  revised;  new 

(c)  and  (e)  added 27777 

1001.62  (c)  and  (d)  suspended: 

eff.  through  11-30-93 17947 

1002  Determination 50511 

1002.15  Revised 27778 

1002.18  Revised 27778 

1002.20  Added 27778 

1002.22  (e)  added 27778 

1002.40  Revised 27778 

1002.41  (c)  and  (d)  revised 27778 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; (a)(1)  amended 27779 

1002.45  (a)(6)   amended;   (a)(7) 

and  (8)(i)  revised 27779 

1002.60  (d)(2)  revised;  (d)(3).  (4) 
and  (e)  redesignated  as 
(d)(5).  (6)  and  (f);  new 
(d)(3).  new  (4)  and  new  (e) 
added 27779 


Pago 
1002.61   (d)  and  (e)  suspended; 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74  (a)(1)  and  (2)  amended; 

(a)(3)  added 27780 

1002.102  Revised 51983 

1002.140  (a)  and  (b)  revised 51983 

1002.141  Heading,  (a),  (b).  (d). 

(e)  and  (f)  revised 51983 

1002.143  (a)(5)  revised .....51983 

1002.160  Revised 51984 

1002.180  Revised 51984 

1002.220  (b)  and  (c)  revised 51984 

1002.230  Revised 51984 

1002.231  Revised 51984 

1002.232  (b)  revised 51984 

1002.233  Revised... 51984 

1002.234  Added 51985 

1002.241  (a)  revised 51985 

1002.243  Heading  and  (b)  re- 
vised  51985 

1002.245  Revised 51985 

1002.246  Revised 51985 

1002.247  Heading  revised;  (c)(1) 

and  (2)  amended 51985 

1002.260  Heading,  introductory 

text    and    (a)    introductory 

text  revised 51986 

1004  Marketing  percentages 5255 

1004.7    (a)    suspended    in    part 

through  2-28-94 45418 

(e)  suspended  in  part  through 

2-28-94 52406 

1004.12  (d)(2)  suspended  in  part 

through  2-28-94 52405 

1004.15  Revised 27780 

1004.16  Revised„ 27780 

1004.22  Added 27780 

1004.40  (b)  and  (c)  revised 27780 

1004.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27781 

1004.43  (e)  added 27781 

1004.44  (a)(6)   amended;   (a)(7) 

and  (8)(i)  revised 27781 

1004.45  (c)  revised 27782 

1004.60  (f)  and  (h)  revised;  (1), 

(m)  and  (n)  added 27782 

1064*74  (a)(2)(iii)  removed; 
(a)(2)(iv)  and  (v)  redesignat- 
ed as  (a)(2)(iii)  and  (iv) 27782 

1004.76  (b)(3)  and   (5)   revised; 

(c)  added 27782 

1004.85  (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 
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1005.19  Added..... 27783 

1005.40  Revised 27783 

1005.42  (a)(1)  amended: 
(d)<2)(vi)  and  (vii)  revised 27784 

1005.43  (d)  added 27784 

1005.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)    introductory    text    and 

(11)  amended 27784 

1005.45  (b)  revised 27784 

1005.53  (b)(1)  introductory  text 

revised 27785 

1005.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27785 

1005.76  (a)(3)  and  (5)  revised;  (c) 

added 27785 

1005.85  (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised..... 27786 

1006.21  Added 27786 

1006.40  Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised:  (c)  and  (d) 
added... 27788 

1006.44  Revised 27788 

1006.45  (a)  ameded;  (b)  revised 27790 

1006.50  (c)  added 27790 

1006.60  Revised 27790 

1006.76  (b)(3)  and  (5)  revised: 

(c)  added 27791 

1006.85  (b)  revised 27791 

1007.13  (b)(4)  and  (5)  suspended 

in  part 40724 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21  Added 27791 

1007.32  (a)  suspended:  eff.  8-1-93 

through  8-31-93 43068 

1007.40  Revised 27792 

1007.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27792 

1007.43  (d)  added..... 27792 

1007.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27793 

1007.61  (a)  introductory  text  in 
part  and  (b)  suspended:  eff. 
8-1-93  through  8-31-93 43068 

1007.76  (a)(3)  and  (5)  revised;  (c) 

added 27793 

1007.85  (b)  revised 27794 


eff. 


1011.13     (e)(3)     amended; 

through  7-31-93 

1011.15  Revised 

1011.16  Revised 

101 1.19  Added 

1011.40  Revised 

1011.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 

1011.43  (d)  added 

1011.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 

1011.45(b)  revised 

1011.52  (b)(1)  introductory  text 

revised 

1011.60  (d).(f)  and  (g)  revised; 

(h)  and  (i)  added 

1011.76  (a)(3)  and  (5)  revised;  (c) 

added 

1011.85  (c)  revised 

1012.15  Revised 

1012.16  Revised 

1012.20  Added 

1012.40  Revised.... 

1012.42  Revised 

1012.43  (a)  revised;  (c)  and  (d) 
added 

1012.44  Revised 

1012.45  (a)  amended;  (b)  re- 
vised  

1012.50  (c)  added 

1012.60  Revised 

1012.76  (b)(3)  and  (5)  revised; 

(c) added 

1012.85  (b)  revised 

1013.15  Revised 

1013.16  Revised 

1013.20  Added 

1013.40  Revised 

1013.42  Revised 

1013.43  (c)  and  (d)  added 

1013.44  Revised 

1013.45  (a)  amended:  (b)  re- 
vised  

1013.50  (c)  revised 

1013.60  Revised 

1013.76  (b)(3)  and  (5)  revised; 
(c) added 

1013.85  (a)(2)  revised 

1030.7  (b)(6)(v)  temporarily  sus- 
pended through  1-31-94 


Page 

17948 
27794 
27794 
27794 
27794 

27795 
27795 


27795 
.27796 

27796 

27796 

27796 
27797 
27797 
27797 
27797 
27797 
27798 

27799 
27799 

27801 
27801 
27801 

27802 
27802 
27802 
27803 
27803 
27803 
27803 
27805 
27805 

27807 
27807 
27807 

27808 
27808 

40038 


150-258  0  -  93  -  2  (2) 


NO 
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(b)  introductory  text  amend- 
ed; effective  in  part  to  9-30- 
93 48954 

1030.15  Revised 27808 

1030.16  Revised 27808 

1030.21  Added 27808 

1030.40  Revised 27808 

1030.42  (a)  amended;  (d)(2)(vi) 

and  (vii)  revised 27809 

1030.43  (d)  added 27809 

1030.44  (a)(2)(iii)  added;  (a)(5) 
amended;  (a)(8)(i)(a)  and  (i» 
redesignated  as  (a)(8)(i)(A) 
and  (B);  (a)(6),  (7)(i).  new 
(8)(i)(B)  and  (9)  revised 27809 

1030.45  (b)  revised 27810 

1030.52  (c)(1)  and  (5)  revised 27810 

1030.60  (d)  and  (f)  revised;  (g) 

and  (h)  amended:  (i).  (j)  and 

(k)  added 27810 

1030.76  (a)(3)  and  (5)  revised;  (c) 

added 27810 

1030.85  (b)  revised 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032.19  Added 27811 

1032.40  Revised 27811 

1032.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27812 

1032.43  (d)  added 27812 

1032.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27812 

1032.45  (b)  revised 27813 

1032.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27813 

1032.76  (a)(3)  and  (5)  revised;  (c)     • 

added 27813 

1032.85  (b)  revised 27814 

1033  Undesignated  center  head- 
ing removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from  1003.8 

and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 


pmc 

1033.5  Redesignated  as  1033.19: 
new  1033.5  redesignated 
from  1033.10 27814 

1033.6  Redesignated  as  1033.2: 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignfited  as  1033.15....  27814 
Redesignated  from  1033.12;  in- 
troductory text  and  (b)  in- 
troductory   text    amended; 

(d)  added 27815 

(b)  introductory  text  revised; 
(b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4):  new  (b)(2) 
added;  (c)  introductory  text 
and  (2)  amended 43505 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new      1033.9      redesignated 

•  from  1033.16;  (b),  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as  1033.5: 
new  1033.10  redesignated 
from  1033.17 27814 

1033.11  Redesignated  as  1033.6....  27814 

1033.12  Redesignated  as  1033.7; 
new  1033.12  redesignated 
from  1033.14;  (a)(2).  (3)  and 
(b)(2)  amended 27815 

1033.13  Redesignated  as  1033.8: 
new  1033.13  redesignated 
from  1033.15  and  amended 27814 

(e)(2).  (3)  and  (f )  revised 43506 

1033.14  Redesignated  as  1033.12; 
new  1033.14  redesignated 
from  1033.18;  (b)  amended 27815 

1033.15  Redesignated  as  1033.13; 
new  1033.15  redesignated 
from  1033.7  and  revised 27814 

1033.16  Redesignated  as  1033.9....  27814 
Added 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033*18         Redesignated         as 

1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as  1033.17; 
new  1033.20  redesignated 
from    1033.21;    introductory 

text  amended 27815 
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1033.21  Redesignated  as  1033.20; 

new  1033.21  added 

1033.27  Removed 

1033.30  (a)(l>(iv),  (2).  (b)(1)  in- 
troductory text  and  (2) 
amended 

Undesignated  center  heading 
added 

(a)(l)(i).  (3)(ii).  (4)  and  (b)  re- 
vised  

1033.31  Redesignated  as  1033.32: 
new  1033.31  redesignated 
from  former  1033.32;  (b) 
amended 

(a)(2)  and  (c)  revised;  (b) 
amended 

1033.32  Redesignated  as  1033.31; 
new  1033.32  redesignated 
from  former  1033.31;  (c)(4), 
(d)(3).  (e)(4)  and  (g)  amend- 
ed  

(e)(2).  (4).  (5)  and  (f)  revised 

1033.40  Removed;  new  1033.40 
redesignated  from  1033.41 
and  revised 

Undesignated  center  heading 
added 

1033.41  Redesignated  as 
1033.40 

Redesignated  from  1033.42 
and  revised 

(c)  amended 

1033.42  Redesignated  as  1033.41; 
new  1033.42  redesignated 
from  1033.43  and  revised 

1033.43  Redesignated  as 
1033.42 

Redesignated  from  1033.45 
and  revised 

(d)  revised 

1033.44  Added 

1033.45  Redesignated  as 
1033.43 

Added 

1033.46  Removed 

1033.50  Removed;   new   1033.50 

redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text.  (1)  and  (2) 
amended 

Undesignated  center  heading 
added 

Heading  and  introductory 
text  revised;  (d).  (e)  and  (f) 
added 


.  Pwe  Page 

1033.51  Redesignated  as  1033.50; 

27815  new  1033.51  added 27820 

27815      1033.51a  Removed 27821 

1033.52  Redesignated      from 
1033.53;     (a)     introductory 

27815  text  and  ( 1 )  amended:  (b)  re- 
vised  27821 

27823      1033.53  Redesignated  as  1033.52; 

new  1033.53  added 27821 

43506         Revised 43507 

1033.56  Removed 27821 

1033.57  Redesignated         as 
1033.76 27822 

27815      1033.60—1033.61     Undesignated 

center  heading  revised 43507 

43506      1033.60  Revised 27821,  43507 

Undesignated  center  heading 

added 27823 

1033.61  (f)(2)  amended 27822 

Revised 43508 

27815      1033.62  Added 43508 

43506      1033.63  Added 43508 

1033.64  Added 43508 

1033.65  Added 43508 

27815      1033.66  Added 43509 

t  1033.70  (c)  removed:  (a)  revised; 

27823  I         (b)  added 27822 

I      Undesignated  center  heading 

27815  !         added 27823 

'      (b)  revised 43509 

■27816  j  1033.71     (a),    (b)     introductory  . 

43506  ;  text  and  (1)  amended:  (c)  re- 
designated as  (d);  new  (c) 
added:  (d)  introductory  text 

,27816  revised 27822 

(b)  introductory  text  and  (1) 

27816  revised 43509 

1033.72  (b)(2)  and  (e)(2)  amend- 

,27818  ed 27822 

43507  (b)     introductory     text     and 
27818  (d)(2)  revised 43509 

1033.74  Revised 27822 

27818  I  1033.75         Redesignated         as 

27820  I  1033.86 27822 

27820  j  1033.76         Redesignated         as 

!  1033.85 27822 

j  Redesignated     from     1033.57; 

I  heading,  (b)(3)  and  (5)  re- 
vised:     introductory      text. 

27820  {  (a)(l)(i)   and   (ii)   amended; 

I         (c)  added 27823 

27823  1033.85       Redesignated       from 

I  1033.76;  heading  and  (c)  re- 

I  vised:    (a),    (b)    and    (d)(2) 

43507  amended ...27822 


Ki  r\ 


NO 


34  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  7     Chapter  X — Con.  Page 

Undesignated  center  heading 

added 27823 

1033.86      Redesignated       from 

1033.75;  heading  revised 27822 

(a)  revised 43509 

1036.7  (d)  introductory  text  and 

(2)  amended 40725 

(b)  revised 43509 

1036.13  (a)(3)  and  (b)  amended: 

(e),  (f)  and  (h)  revised;  (g) 
removed 43509 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21  Added 27823 

1036.30  (a)(l)(i).  (3)(ii).  (4)  and  | 
(b)  revised 43510  ! 

1036.31  (a)(2)  and  (b)(3)  re- 
vised  43510 

1036.32  (c)(2)  and  (d)  revised 43510 

1036.40  Revised 27823 

1036.41  Revised 27824 

(c)  amended 43510 

1036.42  (a)(1)  amended; 
(c)(3)(iv)  revised 27825 

1036.43  Revised 27825 

1036.44  (a)(1).  (2).  (3)(i).  (5).  (6). 
(7)(i)  and  (8)  through  (15) 
revised;  (a)(7)(iv)  and  (c) 
amended:  (a)(16)  removed 27825 

1036.45  (b)  revised 27827 

1036.50  Heading  and  introducto- 
ry text  revised;  (d),  (e)  and 

(f)  added 43510 

1036.53  Revised 43511 

1036.60—1036.62     Undesignated 

center  heading  revised 43511 

1036.60  (d),  (e)  and  (f)  revised: 

(g)  and  (h)  added 27827 

Revised 43511 

1036.61  Revised 43512 

1036.62  Revised 43512 

1036.63  Added 43512 

1036.64  Added 43512 

1036.65  Added 43512 

1036.66  Added 43512 

1036.71  (b)    introductory    text. 

(1)  and  (c)  revised 43512 

1036.72  Revised 43513 

1036.73  (a)(2)  introductory  text. 
(b)(2).  (d)(2)  and  (3)  re- 
vised  43513 

1036.76   (b)(3)   and   (5)   revised: 

(c)  added 27827 

1036.85  (a)  revised 27828 

Introductory  text  amended 43513 
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1036.86  (a)  amended 43513 

1040.15  Revised 27828 

1040.16  Revised 27828 

1040.19  Added 27828 

1040.40  Revised 27828 

1040.41  (a)(2)  revised 27829 

1040.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27829 

1040.43  (e)  added 27829 

1040.44  (a)(12)(i)(a)  and  (5)  re- 
designated as  (a)(12)(i)(A) 
and  (B);  (a)(2).  (5).  (6).  (7)(i) 
through  (iv).  (8)(ii).  (9).  (11). 
(12)(i)(B)  and  (ii)  revised; 
(a)(7)(v).  (8)(i)  and  (12)(i)  in- 
troductory text  amended; 
(a)(12)(iii)  and  (iv)  added 27829 

1040.45  (b)  revised 27831 

1040.60  (d).  (f).  (g)  and  (h)  re- 
vised: (i)  added 27831 

1040.76  (a)(3)  and  (5)  revised:  (c) 

•  added 27831 

1040.85  (b)  revised 27832 

1044.6  Revised 27832 

1044.18  Added 27832 

1044.20  Added 27832 

1044.21  Added 27832 

1044.22  (i)(l)(iii)  and  (1)  revised; 
(i)(3)  added 27832 

1044.40  Removed:  new  1044.40 
redesignated    from     1044.41 

and  revised 27833 

1044.41  Redesignated  as  1044.40; 
new  1044.41  redesignated 
from  1044.42  and  revised 27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  revised 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 

1044.44  Redesignated  from 
1044.46  and  revised 27835 

1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
ld44.44 27835 

1044.50  Removed;  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

1044.51  Redesignated  as  1044.50; 

new  1044.51  added 27837 

1044.60  (a),  (b).  (c)  introductory 

text,  (1)  and  (2)  amended 27838 


Page 

1044.63  Amended 27838 

1044.71  Revised 27838 

1046.15  Revised 27838 

1046.16  Revised 27838 

1046.19  Added 27838 

1046.40  Revised 27838 

1046.42  (a)(1)  amended: 
(dK2)(vi)  and  (vii)  revised 27839 

1046.43  (d)  added 27839 

1046.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(U)  introductory  text 
amended 27839 

1046.45  (b)  revised .....27840 

1046.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added 27840 

1046.76  (a)(3)  and  (5)  revised:  (c) 

added 27840 

1046.85  (b)  revised 27840 

1049.3  Revised 43513 

1049.6  Revised.... 43513 

1049.7  (a)  and  <b)  revised:  (c)  re- 
designated as  (d):  new  (c) 
added 43513 

1049.13  Revised 43514 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19  Added 27841 

1049.30  (a)(1).  (6)  and  (c)  re- 
vised  .....43514 

1049.31  (a)(3)  and  (4)  revised 43515 

1049.32  (a)  and  (h)  designation 
removed;  amended 43515 

1049.40  Revised 27841 

1049.41  (c)  amended 43515 

1049.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27842 

1049.43  (d)  added 27842 

1049.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27842 

1049.45  (b)  revised 27842 

1049.50    Heading,    introductory 

text  and  (a)  revised;  (d),  (e) 

and  (f)  added 43515 

1049.52  (a)  and  (b)  revised 43515 

1049.53  Revised 43515 

1049.60—1049.62     Undesignated 

center  heading  revised 43515 

1049.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27842 

Revised 43516 

1049.61  Revised 43516 


Page 

1049.62  Revised 43517 

1049.63  Added 43517 

1049.64  Added 43517 

1049.65  Added 43517 

1049.66  Added 43517 

1049.71  (a)(1)  and  (2)  revised 43517 

1049.73  (a)(2)  amended;  (c)(2)(ii) 

and  (d)(2)  revised 43517 

1049.75  Revised 43518 

1049.76  (a)(3)  and  (5)  revised;  (c) 
added 27843 

1049.78  Revised 43518 

1049.85  (b)  revised 27843 

1049.86  (a)  amended 43518 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19  Added 27844 

1050.40  Revised 27844 

1050.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended ». 27845 

1050.45  (b)  revised 27845 

1050.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27845 

1050.76  (a)(3)  and  (5)  revised;  (c) 

added 27846 

1050.85  (b)  revised 27846 

1064.15  Revised „ 27846 

1064.16  Revised 27846 

1064.19  Added 27846 

1064.40  Revised 27846 

1064.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27847 

1064.43  (d)  added 27847 

1064.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised 27848 

1064.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added.. 27848 

1064.76  (a)(3)  and  (5)  revised:  (c) 

added 27848 

1064.85  (b)  revised 27849 

1065.15  Revised.... 27849 

1065.16  Revised 27849 

1065.19  Added 27849 

1065.40  Revised 27849 
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TITLE  7    Chapter  X — Con.  Paer 

1065.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27850 

1065.43  (d)  added 27850 

1065.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27850 

1065.45  (b)  revised 27850 

1065.52  (d)(1)  revised 27851 

1065.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27851 

1065.76  (a)(3)  and  (5)  revised:  (c) 

added 27851 

1065.85  (b)  revised 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068.19  Added 27852 

1068.40  Revised 27852 

1068.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27853 

1068.43  (e)  added 27853 

1068.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)<5).  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27853 

1068.45  (b)  revised 27853 

1068.60  (d)  and  (f)  revised;  (g) 

amended;    (h),    (i)    and    (j) 

added 27853 

1068.76  (a)(3)  and  (5)  revised;  (c) 

added 27854 

1068.85  (d)  revised 27854 

1075  Determination 50511 

1075.1-1075.23  Undesignated 
center  heading  removed; 
new  undesignated  center 
heading  added 27865 

1075.2  Redesignated  from 
1075.6 27855 

Undesignated  center  heading 
removed;  new  undesignated 
center  heading  added 27865 

1075.3  Redesignated  from 
1075.20  and  amended 27855 

1075.5  Redesignated  as  1075.18; 
new  1075.5  redesignated 
from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 

1075.7  Removed:  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 


Page 

1075.8  Redesignated  as  1075.12; 
new  1075.8  redesigmated 
from  1075.13 27855 

1075.9  Redesignated  as  1075.5: 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as  1075.6: 
new  1075.10  redesignated 
from  1075.15 27855 

1075.11  Removed 27855 

1075.12  Redesignated  as  1075.7; 
new  1075.12  redesignated 
from  1075.8  and  revised 27855 

1075.13  Redesignated  as  1075.8; 
new  1075.13  redesignated 
from  1075.17  and  revised 27855 

1075.14  Redesignated  as  1075.9: 
new  1075.14  redesignated 
from  1075.19  and  revised 27855 

1075.15  Redesignated  as  1075.10; 
new  1075.15  redesignated 
from  1075.18  and  revised 27855 

1075.16  Revised 27855 

1075.17  Redesignated  as  1075.13; 
new  1075.17  redesignated 
from  1075.23 27855 

1075.18  Redesignated  as  1075.15; 
new  1075.18  redesignated 
from  1075.5 27855 

1075.19  Redesignated  as 
1075.14 27855 

Added 27856 

1075.20  Redesignated  as  1075.3....  27855 
Added 27856 

1075.22  Removed 27855 

1075.23  Redesignated  as 
1075.17 - 27855 

1075.27  Removed 27855 

1075.30—1075.31     Undesignated 

center  heading  removed 27865 

1075.30  Revised 27856 

Undesignated  center  heading 

added 27865 

1075.31  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(a)  and  amended;  new  (b) 
added 27856 

1075.32  A4ded 27856 

1075.40—1075.46     Undesignated 

center  heading  removed 27865 

1075.40  Removed;  new  1075.40 
redesignated    from    1075.41 

and  revised 27857 

Undesignated  center  heading 
added 27865 
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Page 

1075.41  Redesignated  as  1075.40; 
new  1075.41  redesignated 
from  1075.42  and  revised 27857 

1075.42  Redesignated  as 
1075.41 27857 

Redesignated     from     1075.44 
and  revised 27858 

1075.43  Redesignated  from 
1075.45  and  revised 27859 

1075.44  Redesignated  as 
1075.42 27858 

Redesignated     from     1075.46 

,   and  revised 27859 

1075.45  Redesignated  as 
1075.43 27859 

Added 27861 

1075.46  Redesignated  as 
1075.44 27859 

1075.50-1075.54     Undesignated 

center  heading  removed 27865 

1075.50  Removed:  new  1075.50 
redesignated  from  1075.51; 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 
added 27865 

1075.51  Redesignated  as 
1075.50 27861 

Added 27862 

1075.52  Redesignated  from 
1075.53  and  revised 27862 

1075.53  Redesignated  as  1075.52;  1 
new  1075.53  added 27862  i 

1075.60  Removed:  new  1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed;  new  1075.61  , 
redesignated  from  1075.72  \ 
and  revised 27863  1 

1075.62  Redesignated  as  1075.76; 

new  1075.62  added 27863 

1075.70-1075.72     Undesignated 

center  heading  removed 27865  i 

1075.70  Redesignated  as 
1075.60 27862 

Redesignated  from  1075.83 
and  revised 27863 

Undesignated  center  heading 
added -....  27865 

1075.71  Removed;  new  1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated  as 
1075.61 27863 


1 


Redesignated     from     1075.85 
and  revised 27864 

1075.73  Redesignated      from 
1075.80^  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated       from 
1075.81 27864 

1075.75  Redesignated      from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Redesignated       from 
1075.62... 27863 

Revised 27864 

1075.77  Added 27865 

1075.80—1075.88     Undesignated 

center  heading  removed 27865 

1075.80  Redesignated         as 
1075.73 27864 

1075.81  Redesignated         as 
1075.74 27864 

1075.82  Redesignated         as 
1075.75 27864 

1075.83  Redesignated         as 
1075.70 27863 

1075.84  Redesignated         as 
1075.71 27863 

1075.85  Redesignated         as 
1075.72 27864 

Redesignated  from  1075.88 
and  revised;  undesignated 
center  heading  added 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised 27865 

1076.19  Added 27866 

1076.40  Revised 27866 

1076.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5),  (7)(v>.  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised 27867 

1076.52  (b)(1)  revised 27867 

1076.60  (d)  and  (f)  revised:  (g), 

(h)  and  (i)  added 27867 

1076.76  (a)(3)  and  (5)  revised;  (c) 

added 27868 

1076.85  (b)  revised 27868 

1079.15  Revised 27868 


NO 
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1079.16  Revised 27868 

1079.19  Added 27868 

1079.40  Revised 27868 

1079.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27869 

1079.43  (d)  added 27869 

1079.44  (a)(2),  (5),  (6).  (7)(i)  and 
(9)  revised;  (a)(7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.52  (d)(1)  revised 27870 

1079.60  (d)  and  (f)  revised;  (g) 

amended:  (h),  (i)  and  (j) 
added 27870 

1079.76  (a)(3)  and  (5)  revised;  (c) 

added 27870 

1079.85  (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised 27871 

1093.19  Added 27871 

1093.40  Revised 27871 

1093.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27872 

1093.43  (d)  added 27872 

1093.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)<i). 
(ii)  introductory  text  and 
(11)  introductory  text 
aniended 27872 

1093.45  (b)  revised 27873 

1093.52  (b)(1)  introductory  text 

revised 27873 

1093.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27873 

1093.76  (a)(3)  and  (5)  revised;  (c) 

added 27873 

1093.85  (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094.19  Added 27874 

1094.40  Revised 27874 

1094.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27875 

1094.43  (d)  added 27875 

1094.44  (a)(2).(6).(7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27875 

1094.45  (b)  revised _ 27876 

1094.52  (b)(1)  introductory  text 

revised 27876 


Page 

1094.60  (d),  (f)  and  (h)  revised; 

(g)    amended;    (i)    and    (j) 

added 27876 

1094.76  (a)(3)  and  (5)  revised;  (c) 

added 27876 

1094.85  (c)  revised 27877 

1096.7  (d)(3)  suspended  in  part 

through  5-31-95 63032 

1096.15  Revised 27877 

1096.16  Revised 27877 

1096.19  Added 27877 

1096.40  Revised 27877 

1096.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27878 

1096.43  (d)  added 27878 

1096.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended 27878 

1096.45  (b)  revised 27878 

109ft.52  (b)(1)  revised 27878 

1096.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27879 

1096.76  (a)(3)  and  (5)  revised;  (c) 

added 27879 

1096.85  (a)  revised 27879 

1097.2— 1097.95  Reinstated 6679 

Removed 35361 

1098.2—1098.94  Removed;  eff.  7- 

31-93 35362 

1098.61  (a)  suspended  in  part 
and  (b)  suspended  through 
7-30-93 40727 

1099  Referendum  order 35362 

1099.2— 1099.86  Reinstated 6691 

1099.15  Revised 43519 

1099.16  Revised 43519 

1099.19  Added 43519 

1099.40  Revised 43519 

1099.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 43520 

1099.43  (d)  added 43520 

1099.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)    and    (11)    introductory 

text  9|nended 43520 

1099.45  (b)  revised 43521 

1099.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 43521 

1099.76  (a)(3)  and  (5)  revised;  (c) 

added 43521 

1099.85  (b)  revised 43522 

1106.6  Suspended  in  part 8896 
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1 108.92  Removed 36861 

1 108.93  Removed 36861 

1 108.94  Removed 3686 1 

1108.95  Removed 36861 

1108.96  Removed 36861 

1124  Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  revised 27886 

1124.42  (a)(1)  amended; 
(d)(2)(vi)   and   (vii)   revised; 

(e)  removed 27886 

1124.43  (f)  added 27886 

1124.44  (a)(6)  amended;  (a)(7), 
(8)(i)  and  (10)  revised 27887 

1124.45  (b)  revised 27887 

1124.52  (d)(1)  revised : 27887 

1124.60  (d)  and  (f)  revised;  (g) 

redesignated  as  (j);  new  (g), 

(h)  and  (i)  added 27887 

1124.76  (b)(3)  and  (4)  revised; 

(c)  added 27887 

1124.85  (b)  revised 27888 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  sus- 
pended in  part  through  7-1- 
95 40729 

1126.13  (e)(1).  (2)  and  (3)  sus- 
pended in  part  through  7-1- 
95 40729 

1126.15  Revised 27888 

1126.16  Revised 27888 

1126.21  Added 27888 

1126.40  Revised 27888 

1126.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27889 

1126.43  (d)  added 27889 

1126.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised 27890 

1126.52  (b)(1)  introductory  text 

revised > 27890 

1126.60  (d)  and  (f)  revised;  (g) 

and  (h)  amended;  (i),  (j)  and 

(k)  added 27890 

1126.76  (a)(3)  and  (5)  revised;  (c) 

added 27890 

1126.85  (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19  Added 27891 


Suspended  in  part;  eff.  10-1-93 

through  1-30-94 60543 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 

(b)(1)  suspended  in  part;  eff. 

10-1-93  through  1-30-94 .60543 

1106.13         (d)(1)        suspended 

through  8-31-93 14308 

1106.15  Revised 27879 

1106.16  Revised 27880 

1106.19  Added 27880 

1106.40  Revised 27880 

1106.42  (a)(1)  amended; 
(d)(2)<vi)  and  (vii)  revised 27881 

1106.43  (d)  added 27881 

1106.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27881 

1106.45  (b)  revised 27881 

1106.52  (b)(1)  revised 27881 

1106.60  (d)  and  (f)  revised;  (g) 

amended;  (h),  (i)  and  (j) 
added- 27881 

1106.76  (a)(3)  and  (S)  revised;  (c) 

added. 27882 

1106.85  (c)  revised 27882 

1108.15  Revised 27882 

1108.16  Revised 27882 

1108.19  Added ; 27883 

1108.32  (b)(l)(ii)  amended 36861 

1108.40  Revised 27883 

1108.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27883 

1108.43  (d)  added „ 27884 

1108.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27884 

1108.45  (b)  revised 27884 

1108.52  (b)(1)  revised 27884 

1108.60  (d)  and  (f)  revised;  (g) 
amended;  (h).  (i)  and  (j) 
added 27884 

1108.61  Heading  and  (a)  amend- 
ed; (b)  removed 36861 

1108.73  (aX2)  amended;  (cK2)(ii) 

removed 36861 

1108.75  (a)  amended 36861 

1108.76  (aX3)  and  (5)  revised;  (c) 
added 27885 

1108.85  (c)  revised 27885 

1 108.90  Removed..., 36861 

1108.91  Removed 36861 
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1131.40  Revised 27891 

1131.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

1131.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

•1131.60  (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27893 

1131.76  (a)(3)  and  (5)  revised:  (c) 

added 27893 

1131.85  (a)(2)  revised 27893 

1134.15  Revised 27893 

1134.16  Revised 27894 

1 134.20  Added 27894 

1134.40  Revised 27894 

1134.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (aMS).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60  (d),  (f)  and  (g)  revised: 

(h)  and  (i)  added 27895 

1134.76  (a)(3)  and  (5)  revised:  (c) 

added 27896 

1134.85  (b)  revised 27896 

1135.15  Revised 27896 

1135.16  Revised 27896 

1 135.20  Added 27896 

1135.40  Revised 27897 

1135.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27897 

1135.43  (d)  added 27897 

1135.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised 27898 

1135.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27898 

1135.76  (a)(3)  and  (5)  revised:  (c) 

added 27898 

1135.85  (b)  revised 27899 

1137.7    (b)    suspended    in    part 

through  2-94 40730 

1137.12  (a)(1)  suspended  in  part 

through  8-94 40730 


Page 

1137.15  Revised 27899 

1137.16  Revised 27899 

1 137.20  Added 27899 

1137.40  Revised 27899 

1137.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised.:..... 27900 

1137.43  (d)  added 27900 

1137.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27901 

1137.76  (a)(3)  and  (5)  revised:  (c) 

added 27901 

1137.85  (b)  revised 27902 

1138.7  (a)(1)  and  (c)  suspended 
in  part:  effective  through  9- 

30-95 57962 

1138.13  (d)(1).  (2)  and  (5)  sus- 
pended: effective  through  9- 
30-95 57962 

1138.15  Revised 27902 

1138.16  Revised 27902 

1138.21  Added 27902 

1138.40  Revised 27902 

1138.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added 27903 

1138.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(il)    introductory    text    and 

'    (11)        introductory       text 

amended 27903 

1138.45  (b)  revised 27903 

1138.60  (d)  and  (f)  revised:  (g) 

amended:    (h),    (i)    and    (j) 

added 27904 

1138.76  (a)(3)  and  (5)  revised;  (c) 

added 27904 

1138.85  (c)  revised 27904 

1139.10  (b)(lMii)  revised 43235 

1139.13  (d)(1)  and  (2)  revised 32435 

1139.15  Revised 27904 

1139.16  Revised 27905 

1139.21  Added 27905 

1139.40  Revised 27905 

1139.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i). 
(ii)    introductory    text    and 
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(11)  '    introductory       text 

amended 27906 

1139.45  (b)  revised 27906 

1139.50  (d).  (e)  and  (f)  revised 32436 

1139.53  Revised 32436 

1139.60  (e)  and  (g)  revised;  (j). 

(k)  and  (1)  added 27906 

1139.61  (a)  amended 27907 

1139.71  (a)  introductory  text  re- 
vised: (c)  added 32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (a)(l)(iii)    and    (v)    re- 
vised; (c)  added 27907 

1139.85  (b)  revised 27907 

1160  Added 46763.  62503 

Chapter  XI— Agricultural  Marfcoting 
Sarvlc*  (Markating  AgrMmMita 
and  Ordart;  Miscallonaout  Com- 
moditias),  Dapartmont  of  Agricul- 
turo  (Ports  1200—1299) 

1205  Technical  correction 58231 

1205.510  (b)(2)  and  (3)  revised 52216 

1207.510  (b)(1).  (2).  (3)  and  (c) 

revised 3359 

1209.1—1209.77      (Subpart      A) 

Added 3449 

1209.200—1209.280  (Subpart  B) 

Added;  interim 8197 

1210.401  (f )  amended 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12);  new  (a)(3)  added;  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540         Revised         (OMB 

number) 3356 

1211     Authority     citation     re- 
vised.-  41024 

1211.51  (g)  suspended  through 

10-31-93;  interim 41024 

1211.251  (h)  introductory  text 

revised 3362 

1211.300-1211.310  (Subpart  D) 

Added:  interim 38280 

Regulation   at   58   FR   38280 
confirmed 51570 

1212.251    (1)    introductory   text 

revised 3366 

1220     Authority     citation     re- 
vised  32437 


Page 

1220.312  (d)  revised;  interim 40732 

1220.315  Removed;  interim 40732 

1220.400—1220.4^2  (Subpart  C) 

Added;  interim 32438 

Regulation   at   58   FR   32438 

confirmed 47984 

1220.501—1220.537  (Subpart  E) 

Added.. 60546 

1230.110  Revised 17205 

1250.519  Added 34697 

1260.141  (a)  revised 12999 

Choptor  XIV— Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricul- 
ture (Ports  1400—1499) 

1410.13  (a)  removed;  (b),  (c)  and 
(d)  redesignated  as  (a),  (b) 
and  (c) 4064 

1410.103  (d)(2).  (3).  (4)  and 
(f)(2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110  (d)  revised 4064 

1413.11  (b)(4)(iii)  added 12331 

1413.54  (a)(2)  and  (d)  revised 4305 

(b).  (c)(1)  and  (e)  revised 12331 

(a)(5)(ii)  and  (d)(3)(ii)  revised; 
(a)(5)(iii)      and      (d)(3)(iii) 

added 12333 

(a)(4)(ii)    and    (d)(3)    revised; 

(a)(4)(iii)  added 15417 

(a)(3)(ii)  and  (d)(3)(iv)  revised; 
(a)(3)(iii)       and       (d)(3)(v) 

added 15756 

(d)(3)(iii)  correctly  designat- 
ed  18304 

1413.61  Heading  revised;  (b)(4) 

added;  interim 57722 

1413.79  (b)(4)  added;  interim 57722 

1413.104  (a)(8)  and  (b)  revised 12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498.  58740 

1421.1  (c)(1)  revised 38664 

1421.4  (i)  revised;  interim 14498 

(i)  revised 58740 

1421.5  (b)(1).  (2)(i),  (ii).  (4)(ii). 
(c)(2)  introductory  text,  (i). 
(d)(2),  (f)  and  (i)  revised: 
(e)(3)  added:  interim 14499 

(b)(1).  (2)(i).  (ii).  (4)(ii).  (c)(2) 
introductory  text,  (i),  (d)(2), 
(e)(3),  (f )  and  (i)  revised 58741 


NO 
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TITLE  7     Choptsr  XIV— Con.  Page 

1421.6  (c)  revised:  (e)  added:  in- 
terim  45040 

(a)(1)  revised 57724 

(d)(2)(i)  revised 58741 

Regulation  at  58  FR  45040 
confirmed 62509 

1421.7  (c)(2)    through    (6),    (9) 

and  (10)  revised 4306 

(c)(8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised:  inter- 
im  14499 

(a)  and  (c)  revised 58741 

1421.9  (f)(2)(iv)(A).  (viKC). 
(viii)(A).  (C),  (G),  (H),  (I), 
(ix)(B).  (xi)(E)(5). 
(xii)(P)(7),  (xiii)(E)(S).  (fi). 
(7).  (G),  (xiv)(B)(5).  (6),  and 
(g)(2)(iv)(A)       introductory 

text  revised 58742 

1421.12  (d)  revised:  interim 14500 

(c)  revised 57724 

(d)  revised 58742 

1421.13  Removed:  interim 14500 

1421.14  (b)  revised:  interim 14500 

(b)  revised 58742 

1421.15  Revised:  interim 14500 

Revised 58742 

1421.16  Revised:  interim 14500 

Revised 58742 

1421.17  (a)(2)  introductory  text, 
(3)  introductory  text,  (b)(1), 
(c)  introductory  text.  (1),  (e) 
and  (f)  revised:  (g),  (h)  and 

(i)  removed;  interim 14502 

(a)(2)  introductory  text,  (3) 
introductory  text,  (b)(1).  (c) 
introductory  text,  (1),  (e) 
and  (f)  revised 58744 

1421.18  (b)(2),  (5),  (7)(i),  (9)(iv). 
(10),  (12)(ii),  (iv)(D),  (V)  in- 
troductory text,  (13)(iii). 
(ivXDMJ).  (V)  introductory 
text,  (vi),  (vii).  (14)(iii),  (v) 
introductory  text,  (vi)  and 
(15)(ii)(E),  (P)  and  (G)  re- 
vised: (b)(13)(viii). 
(14)(iv)(F)  through  (H)  and 
(15)(ii)(D)(5)  added:  inter- 
im  14502 

(b)(2),  (5),  (7)(i),  (9)(iv),  (10), 
(12)(ii),  (iv)(D),  (V)  introduc- 
tory text,  (13)(iit),  (iv)(D)(3). 
(V)  introductory  text,  (vi). 
(vii),  (viii),  (14)(iii),  (iv)(P). 
(G),    (H),    (V)    introductory 


Page 
text,  (Vi),  (15)(ii)(D)(5),  (E), 
(P)  and  (G)  revised 58744 

1421.19  (a)  revised:  interim 14503 

(a)  revised 58745 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised:  in- 
terim  14503.  58745 

(b)  revised 38665 

1421.22  (d)  added:  interim 14503 

(a)  and  (d)  revised 58745 

1421.23  (c)  revised 58746 

1421.25  (a)(1)  introductory  text 

and  (ii)(A)  revised:  (d)  re- 
moved: (e)  and  (f)  redesig- 
nated as  (d)  and  (e):  inter- 
im  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved: new  (d)  and  (e) 
added 38665 

(b)  and  (c)  revised 57724 

(a-)(l)   introductory   text  and 

(ii)(A)  revised 58746 

1421.27         (a)(2)(ii)        revised: 

(a)(2)(iii)  added 33886 

1421.29  (b)(3)  redesignated  as 
(b)(4):  new  (b)(3),  (h)  and  (i) 

added:  (f )  revised:  interim 14504 

(b)(3),  (f),  (h)  and  (i)  revised 58746 

1421.31  Revised 58746 

1421.203       Revised:       interim...  14504, 

45040 

Revised 58747 

Regulation    at    58    PR    45040 

confirmed 62509 

1421.210  (b)(5)(iv)  revised:  inter- 
im  14504 

(b)(5)(iv)  revised 58747 

1421.214  Revised:  interim 14505 

Revised 58747 

1421.217  (c)  revised 38510 

1421.740  Correctly  designated 28446 

1427.1  (b)(2)(i).  (ii)  and  (iii)  re- 
vised: (b)(2)(iv)  added:  inter- 
im  51988 

1427.3  Regulation  at  57  FR 
40994  confirmed 15262 

Amended 51988 

1427.4  Regulation  at  57  FR 
40595  confirmed 15262 

1427.5  (a).  (b)(l)(iii)  introducto- 
ry text,  (A),  (v)(A),  (2)(iii), 
(iv)(A),  (c)(2)(iii)(D),  (3)  and 
(d)  revised;  <b)(l)(iii)(D) 
added 51988 
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Page 
Regulation   at   58   FR    42843 

confirmed 57725 

1427.160  (c)  and  (d)  revised 51991 

1427.163  (b)  revised 51991 

1427.165  (b)  revised 51992 

1427.167  Regulation  at  57  PR 
40597  confirmed 15262 

1427.168  Regulation  at  57  FR 
40597  confirmed 15262 

Revised.... 51992 

1427.172  (b)(3).  (4)  introductory 

text,  (i)  and  (ii)  revised 51992 

1427.175   Regulation  at  57   FR 

40597  confirmed 15262 

Added 51992 

1430  Authority  citation  re- 
vised  61001 

1430.340-1430.361        (Subpart) 

Heading  revised 61001 

1430.340  (a),  (b)(1),  (2),  (4),  (5) 

and  (d)  revised 61001 

1430.341  (i)  redesignated  as  (k): 

(d)  through  (h)  and  (j) 
through  (w)  redesignated  as 

(e)  through  (i)  and  (m) 
through  (z);  new  (d),  (j)  and 

(1)  added:  new  (u)(l)  and 
new  (X)  introductory  text  re- 
vised  61001 

1430.343  (a)(3)  redesignated  as 
(a)(5):  (a)(2)  and  new  (a)(5) 
revised:  new  (a)(3)  and  (4) 
added 61001 

1430.344  (a)  revised 61002 

1434.3  (a),  (f)  and  (g)  revised:  in- 
terim  14505 

(a),  (f)  and  (g)  revised 58747 

1434.4  (a),  (b)(1)  introductory 
text.  (2)  introductory  text, 
(2)(i)  and  (f)  revised:  inter- 
im  14505 

(a),   (b)(1)   introductory   text, 

(2)  introductory  text.  (2)(i) 

and  (f)  revised 58747 

1434.5  Removed:  interim 14505 

1434.6  Heading  and  (a)  revised; 
interim 14505 

Heading  and  (a)  revised 58748 

1434.7  (b)  and  (c)  revised:  inter- 
im   14505 

(b)  and.(c)  revised.., 58748 

1434.9  (a)(1)  and  (2)(i)  revised; 

interim ; 14506 

(a)(1)  and  (2)(i)  revised 58748 


Regulation    at   57    FR    40595 
confirmed 15262 

1427.6  Regulation    at    57    FR 
40595  confirmed 15262 

(a)(3)  and  (c)  revised 51989 

1427.7  Regulation    at    57    PR 
40595  confirmed 15262 

(a)  introductory  text  and  (b) 
introductory  text  revised 51989 

1427.8  (a)(2)(ii)          revised: 
(a)(2)( iii)  added 12333 

(a)(l)(li)  revised:  (a)(l)(iii) 
added 15756 

(d)  revised 51989 

1427.9  Regulation    at    57    PR 
40595  confirmed 15262 

(e)  removed;  (f)  redesignated 
as  (e);  (a),  (b).  (c)  and  new 

(e)  revised 51989 

1427.11  Regulation    at    57    FR 

40595  confirmed 15262 

(f)(2)  and  (g)(3)  revised 51989 

1427.12  Regulation    at    57    FR 

40596  confirmed 15262 

Revised 51989 

1427.13  (a),  (b)  and  (c)  revised 51989 

1427.14  Revised 51990 

1427.15  Regulation   at   57   PR 
40596  confirmed 15262 

Revised 51990 

1427.17  Regulation    at    57    PR 
40596  confirmed 15262 

Revised 51990 

1427.18  Regulation    at    57    FR 
40596  confirmed 15262 

(a)(l)(iv)  amended:  (a)(l)(v) 
redesignated  as  (a)(l)(vi): 
new  (a)(l)(v)  and  (e) 
through  (i)  added:  (a)f2)  and 
(d)  revised 51990 

1427.19  Regulation    at    57    FR 
40596  confirmed 15262 

(b)  introductory  text  revised 51991 

1427.23    Regulation    at    57    PR 

40596  confirmed 15262 

(b)(3)  revised 51991 

1427.25  (f)(1)  revised:  interim 41994 

Regulation    at   58    PR   41994 

confirmed 57725 

1427.107  (d)(3)  revised:  (e)  and 

(f)  redesignated  as  (f)  and 

(g);  new  (e)  added:  interim 42843 

Regulation    at    58   FR   42843 

confirmed 57725 

1427.109  (c)(3)  and  (e)  revised; 

interim 42843 


;mi 
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TITLE  7    Chapter  XIV— Con.  Pa«e 

1434.10  (a)  and  (e)  revised:  in- 
terim  14506 

(a)  and  (e)  revised 58748 

1434.15  (c)  revised;  interim 14506 

(c)  revised 58748 

1434.16  (a)(1)  revised;  interim 14506 

(a)(  1 )  revised 58749 

1434.19  Removed;  interim 14506 

1434.21  (a)  revised 58749 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

(a),  (b)  introductory  text,  (e) 
and  (f)  revised 58749 

1434.23  Revised;  interim 14507 

Revised 58749 

1434.24  Heading,  (a)(3).  (d)  and 
(e)(2)  revised;  interim 14508 

Heading,  (a)(3).  (d)  and  (e)(2) 
revised 58750 

1434.25  (a)(2)(i)  revised;  (f)  re-  | 
moved;  (g)  and  (h)  redesig-  \ 
nated  as  (f)  and  (g);  Inter- 
im  14508 

(a)(2)(i)  revised 58751 

1434.26  (b)(3)  redesignated  as 
(b)(4);  new  (bM3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  interim 14508 

(b)(3)  and  (e)  revised 58751 

1434.27  (a),  (c).  (d)  and  (e)  re- 
vised  58751 

(c)  revised;  interim 14508 

1434.28  (c)  revised 58751 

1434.32  (b)  amended;  Interim 14508 

(b)  amended 58751 

1435.500—1435.529        (Subpart) 

Added;  interim 36124 

1435.530  Added;  interim 41995 

1446.303  (g)(5)  amended;  inter- 
im  41626 

Regulation    at    58   FR   41626 

confirmed 62509 

1464  Authority  citation  re- 
vised  11962 

1464.12  Redesignated  as  1464.24; 

new  1464.12  added 11962 

1464.13  Added 36863 

1464.14  Added 36863 

1464.15  Added 36863 

1464.16  Added 36863 

1464.17  Added 36863 

1464.18  Added 36863 

1464. 19  Added 36859 

1464.24       Redesignated       from 

1464.12 11962 


Page 

1474  Removed 57724 

1475.3  Table  revised;  Interim 62512 

1475.6  Heading,  (c).  (e)(4). 
(l)(l)(l)(A)  and  (2)(lll)  re- 
vised; Interim 62512 

1475.10  (b)  revised;  Interim 62513 

1475.17  (a),  (c)  and  (g)  revised; 

interim 62513 

1475.22  Revised;  Interim 62513 

1477  Authority  citation  re- 
vised  9108.51758 

1477.1  Revised ., 51758 

1477.3  Amended 9108.  51758 

1477.4  Revised 9109 

(b)  revised;  (c)  and  (d)  added 51759 

1477.5  (a)(3)  and  (4)(ll)  amend- 
ed; (a)(5)  added 9109 

(a)(4)(ll),  (b)(4)  and  (g)(4)  re- 
vised; (b)(5).  (g)(7)  and  (8) 
added 51759 

1477.7  (b)  and  (d)  revised;  (e) 

and  (f )  added 9109 

(b)(5)  through  (9)  added 51759 

1477.8  Revised 9109 

Existing    text    designated    as 

(a);  (b)  added 51760 

1477.9  (a)(1)  revised 9109.  51760 

1477.10  (d)(2)  and  (e)  revised 9110 

(c).  (d)(2)  and  (e)  revised 51760 

1477.12  (c)  revised 9110 

1477.20  Redesignated  as  1477.21; 

new  1477.20  added 19768 

Heading  revised 51760 

1477.21  Redesignated  from 
1477.20 19768 

Redesignated  as  1477.25;  new 
1477.21  added > 51760 

1477.22  Added 51761 

1477.25       Redesignated       from 

1477.21 51760 

1478  Authority  citation  re- 
vised  9110.51761 

1478.1  (a)  revised 9110 

1478.3  (b)  amended 9110.  51761 

1478.4  Revised 9111.  51761 

1478.5  Revised 9111 

(a)  revised;  (d)  added 51761 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

(b)  and  (d)  revised 51762 

1478.9  Revised 9112 

(a)  and  (b)  revised 51762 

1485  Authority  citation  re- 
vised  60550 

1485.11  (oo)  added;  Interim 60550 
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UMI 


Pace   I 

1485.12  (a)  amended:  (b)(2)(iv) 
and  (vlil)  revised;  (b)(2)(xl) 
added;  Interim 60550  I 

1485.13  (b)(7)(l)  revised;  (b)(8)  i 
and  (c)(2)  added;  (c)  existing  ! 
text  redesignated  as  (c)(1):  I 
Interim 60551  ! 

1485.14  <d)(l)(ll).  (e)(2)(lv)  and 
(3)(l)  revised:  (e)(4)(vil). 
(vlll).  (ix)  and  (8)  added:  In- 
terim  .....60551 

1485.15  (a)(1)  amended:  (a)(2) 
revised;  (a)(3)  added:  inter- 
im  60551 

1485.27  (a)  revised;  Interim 60552 

1485.28  Ca)  revised;  Interim 60552 

1493  Authority  citation  re- 
vised.  11789 

1493.200—1493.340  (Subpart  C) 

Added;  Interim 11789 

1493.210  Corrected 13684 

1493.220  Correctly  deslgnated...l5901. 

21218 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Ports  1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added;  interim 16104 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1703  Authority  citation  re- 
vised  11512 

Extension  of  application  dead- 
line  13195 

1703      (Subpart      C)      Heading 

added 21639 

1703.100-1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313   (Subpart  E) 

Added. 21639  i 

1717.850-1717.859  (Subpart  R) 

Added 53843   I 

1717.900—1717.903   (Subpart  S) 

Added ; 53851 

1728.97  (b)  amended 41396 

1728.201  Added 41396 

1728.202  Added 41396 

1744  Authority  citation  re- 
vised  52641 

1744.200-1744.210   (Subpart  E) 

Added ; 52642 


Page 

1755  Authority  citation  re- 
vised  ...29328,  29338 

1755.97  Table  amended... 293 28.  29338. 

30938,  41408.  61004 

1755.98  Heading  and  text  re- 
vised  41408 

1755.390  Added 29338 

Appendix  A  corrected 32749 

1755.522  Added 30938 

Appendix  D  corrected 36252 

1755.860  Added ,. 61004 

1755.890  Added 29328 

1767  Added 59825 

1786.25—1786.49     (Subpart     B) 

Heading  revised;  interim 51008 

1786.150—1786.199  (Subpart  P) 

Added;  interim 51008 

1786.200—1786.210  (Subpart  G) 

Added;  interim 51008 

1786.206  (c)  corrected 58729 

1792  Added 32440 

Chapter  XVIII— Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture (Parts  1800—2099) 

1809  Removed:  Interim 44750 

1822.261  Amended 224 

1823.401  Amended 224 

1823.401-1823.418  (Subpart  N) 
Exhibit  A  amended;  inter- 
im  44752 

1900.51  (b)  amended 52646 

1900.55  (a)(13)  removed;  (a)(14) 
through  (18)  redesignated  as 

(a)(13)  through  (17) 52646 

1900.51—1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

Exhibit  C  amended 52646 

1900.151—1900.156  (Subpart  D) 

Added 224 

1901.2  Amended 226 

1901.204  (a)(20)  revised:  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

Regulation  at  58  FR  5565  con- 
firmed  42639 

(a)(26)  added 58643 

1910  Authority  citation  re- 
vised  48283 

1910.1  Introductory  text  amend- 
ed  44263.  52646 

1910.3  (a)(7)  added ..226 

(a)(3)  and  (4)(ii)  amended 44263 
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TITLE  7     Chapter  XVIil— Cen.        Pa«e 

1910.4  Introductory  text  amend- 
ed  226 

(i)  and  (k)  amended 44263 

(b)(19).  (c)  and  (f)  amended: 

(g)  revised;  interim 44746 

(i)  amended:  interim 44747 

(b)(24)  added:  (g)(1)  and  (h) 
revised:  interim 4&283 

1910.6  (a)  revised:  (b)(1)  amend- 
ed: interim 44747 

1921.9  (f)(2)(Jv)(A).  (vi)(C). 
(vlii)(A).  (C),  (G).  (H). 
(xi)(E)(5).  (xiii)(G). 
(xiv)(B)(5).  (6)  and 
(g)(2)(iv)(A)  introductory 
text  revised:  (f)(2)(ix)(B) 
through  (G)  and 
(f)(2)(xii)(P)(i),  (2)  and  (.3) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 
(f)(2)(P)(xii)(2),  (3)  and  (4): 
(fK2)(viii)(I).  (ix)(B),  new 
(f)(2)(xii)(P)(i)  and 
(xiii)(E)(5),  (.6)  and  (7) 
added:  (f)(2)(xiv)(B)(7) 
through  (12)  removed:  inter- 
im  14499 

1922.201—1922.250  (Subpart  E) 

Added:  interim 44750 

1924  Authority  citation  re- 
vised  48283 

1924.4  Amended..... 26680 

1924.1-1924.50  (Subpart  A)  Ex- 
hibit I  amended 38922 

1924.56  (b)(3)  added:  interim 48283 

1924.57  (d)(l)(iv)  amended 26680 

1924.60  (a)(4)  through  (11)  re- 
designated as  (a)(5)  through 

(12):  (a)  introductory  text 
revised:  new  (a)(4)  added:  in- 
terim  48283 

1927.52  Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (d)(4)  amended 34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (h)(3)  amend- 
ed  34868 

1927.59  (a)(1)  introductory  text 
amended 34868 

1930  Authority  citation  re- 
vised  40868 

1930.101-1939.150  (Subpart  C) 

Revised 40868 
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Page 

1930.101-1930.150  (Subpart  C) 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 

Exhibit  C  amended 44263 

1940.585  (b)  revised 54485 

1940.586  (b)  revised 54485 

1940.587  (b)  revised 54486 

1940.588  (b)  revised 54486 

1940.589  (b)  revised 54486 

1940.590  (i)  added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1940.591  (b)  revised 54486 

1940.551—1940.600  (Subpart  L) 

Exhibit  B  revised:  interim 38950 

1941  Authority  citation  re- 
vised  48283 

1941.1  Amended 226 

Amended;  interim ,. 48282 

1941.4  Amended;  interim 48283 

1941.14  (b)  amended;  interim 48284 

1941.15  Added;  interim 48284 

1941.17  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e): 

new  (a)  and  (f)  added:  inter- 
im  48286 

1941.25  (a)(3)  redesignated  as 
(a)(5)  and  revised:  new  (a)(3) 
and  (4)  added 26680 

(a)  introductory  text  amend- 
ed: interim 44752 

(a)(3)  and  (5)(iii)  removed: 
(a)(4)  and  (5)  redesignated 
as  (a)(3)  and  (4);  interim 48286 

1941.29  Heading,  (b)  introducto- 
ry text,  (1).  (2).  (c)  introduc- 
tory text  and  (3)  amended; 
interim .-. 44747 

1941.30  Revised:  interim 44747 

Amended:  interim 48286 

1941.33  (a)  amended;  interim 48282 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended:  interim.. .44752, 

44753 

1941.51  Amended:  interim 48282 

1941.54     (b)(2)     revised:     (b)(3) 

amended:  interim 48286 

1941.84  Ca>  and  (b)  amended:  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  (c) 
added;  new  (d)  and  (g)  re- 
vised  26680 

1941.88  (c)  amended 26680 

1941.92  Amended 26681 

1942.1  (a)  amended 226 


Page 
1942.17  (qX4)(i)(B)(i),  (ii)  intro- 
ductory text  and  (B)  head- 
ing   and    introductory    text 
amended;  (q)(4)(i)(A)(2)(m) 

and  (iiXA)  heading  revised 30102 

1942.101  Amended 226 

1942.301  Amended 226 

1942.351  (a)  amended 226 

1942.402  (a)  amended 226 

1942.451  Amended 227 

1942.501  (a)  amended 227 

1943  Authority  citation  re- 
vised  48287 

1943.1  Amended '. 227 

1943.1-1943.50      (Subpart      A) 

Heading  amended;  interim 48282 

1943.1  Amended:  interim 48282 

1943.4  Amended 26681.  58648 

Amended;  interim 48287 

1943.14  Added:  interim 48287 

1943.16  (a)(4)  added;  interim 48288 

1943.17  (a)(1)   amended:   inter- 

im „ 48282 

(a)(4)  and  (5)  added;  interim 48288 

1943.24  (d)(1)  and  (2)  revised 26681 

1943.25  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended:  interim 44752 

1943.28  (a)  amended;  interim 48288 

1943.29  (d)  amended:  interim 44747 

Heading,      (b)(1)      and      (2) 

amended:  interim 48282 

(a)  and  (b)  introductory  text 
amended;  interim 48288 

1943.30  Revised;  interim 44747 

Amended;  interim 48288 

1943.32  (a)  amended;  interim 44752 

1943.38  .(g)(3)(ii)  revised; 
(g)(3)(ii|)  amended:  inter- 
im  48288 

1943.51  Amended 227 

1943.51—1943.100    (Subpart    B) 

Heading  amended;  interim 48282 

1943.51  Amended;  interim 48282 

1943.54  Amended 15072.  26681 

Amended:  interim 48288 

1943.57  Added 15072 

1943.62  (a)(3)  through  (7)  resde- 
signated  as  (a)(4)  through 
(8)  and  (b)(4)  through  (9) 
redesignated  as  (b)(5) 
through  (10);  (a)(1).  new 
(a)(8).  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3).  new 
(b)(4).  (11).  and  (12)  added; 
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new  (a)(7)  and  new  (b)(8)  re- 
vised  15072 

1943.66  Revised 15073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c).  (d).  and  (e); 
new  (e)  amended:  new  (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 

1943.73  (d).  (f)(1)  and  (2) 
amended;  (f)(2)(iii)  and  (4) 
removed 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.7{i  (c)(1)  introductory  text 

revised 26681 

(c)(2)  amended:  interim 44752 

(c)(4)(iii)  amended;  interim 48289 

1943.79  (c)(1)  revised 15074 

Heading,  (a),  (c)  introductory 

text,  (1)  and  (d)  amended; 

interim 44748 

(d)  amended;  interim 48289 

1943.80  Revised:  interim....  44748,  48289 
1943.82  (a)  amended:  interim...44752, 

47478 
1943.88         (g)(3)(ii)         revised; 
(g)(3)(iii)     amended:     inter- 
im  48289 

1944  Authority  citation  re- 
vised  227 

1944.1  Amended 227 

1944.3  (b)(9)  and  (14)  revised .48301 

1944.17  (a)  introductory  text  re- 
vised  48301 

1944.24  (c)(2)  amended;  inter- 
im  44752 

1944.30  (a)  amended:  interim 44752 

1944.37  (f)  and  (g)  amended 227 

1944.39  Revised 227 

1944.51—1944.100    (Subpart    B) 

Added 58643 

1944.151  Amended 227 

1944.153  Amended 40951 

1944.157  (a)(7)(iii)  amended;  in- 
terim  44753 

1944.158  (n)  added 38923 

1944.164    (n)    heading    and    (o) 

amended;  (p)  revised 38923 

1944.169  (i)  heading  and  (Z)  re- 
vised  40951 

(a)(l)(i)  amended:  interim 44752 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  table  amended 38923 

1944.176  (d)(3)  removed;  (d)(4). 

(5)  and  (6)  redesignated  as 
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TITLE  7     Choptar  XVIII— Con.        pa^e 
(d)(3).  (4)  and  (5);  (d)(2)  re- 
vised  38923 

1944.151-1944.200  (Subpart  D) 

Exhibit  B  amended 40951 

1944.201  Amended 227 

1944.205       Amended...38924.       40951. 

44263 

1944.211  (a)(10)(ii)  introductory 
text  and  (B)  revised;  (a)(ll), 
(12)  and  (13)  redesignated  as 
(a)(12).   (13)  and   (14);   new 

(a)(  1 1 )  added 38924 

(a)(6)(iv)  revised 40952 

(a)(4)  amended 44263 

1944.212  Heading  revised:  (q) 
added 38924 

1944.213  (b)(1)  amended:  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5):  new  (b)(3) 
added 38924 

(c)(5)  through  (11)  redesignat- 
ed as  (c)(6)  through  (12):  (b) 
and  new  (cMll)  revised;  new 

(c)(5)  and  (f)  added 44263 

1944.215  (b)(2).  (c)(5)(ii).  (h)(1) 
and  (r)(3)  amended:  (d),  (j). 
(n)  introductory  text  and 
(r)(2)  revised;  (n)(3)  added 38924 

(b)(5).  (6).  (7)  and  (c)(5)(ii) 
amended 40953 

(n)   introductory   text.   (r)(2), 

(4).  and  (7)  revised 44265 

1944.222  (k)  heading  and  (2)  re- 
vised  40953 

(a)  and  (h)  amended 44265 

1944.224  (a)(2)(i)  amended 38925 

(a)  introductory  text,  (1).  (2) 
introductory  text,  (i).  (iii). 
(vi),  (4),  (5)  introductory 
text,  (iii),  (iv),  (7).  (8),  (b)  in- 
troductory text,  (l)(iv).  (2). 
(7).  (c)(2)  and  (5)  amended 40953 

1944.231  Revised 44265 

1944.232  Revised 44272 

1944.235  (a)(1)  amended 38925 

(h)      heading.      introductory 

text.  (1).  (2)  and  (3)  amend- 
ed  40954 

(c)(l)(iv)  amended 44272 

1944.236  (b)(5)  removed:  (b)(6) 
redesignated  as  (b)(5)  and 
revised;  new  (b)(6)  and  (7) 
added 38925 

1944.237  (a)  and  (e)  revised;  (f) 

and  (g)  added 38925 


Page 

(c)(1).  (2)  and  (d)(2)  revised 44273 

1944.238  Amended 38925 

1944.239  (c)   introductory   text 
revised;  (d)  added 40954 

1944.250  Amended 44273 

1944.201-1944.250  (Subpart  E) 

Exhibit  All  added 38925 

Exhibits  A.  A-6  and  E  amend- 
ed  40954 

Exhibit  A-10  revised 44273 

1944.251-1944.300  (Subpart   F) 

Technical  correction 14509 

1944.258  (a)  corrected 14509 

OMB  number 14510 

1944.264  Correctly  designated 14509 

1944.266  Correctly  designated 14509 

OMB  number 14510 

1944.268  Correctly  designated 14509 

1944.284  OMB  number 14510 

1944.286  OMB  number 14510 

1944.401  Amended 227 

1944.451  Amended 228 

1944.463  (d)(2)  amended;  inter- 
im  44752 

1944.475  Added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1944.451-1944.500   (Subpart   J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

Regulation    at    58    FR    con- 
firmed and  amended 42639 

1944.501  Amended 228 

1944.552  (a)  revised 40954 

1944.553  (h)  added 38925 

(e)  revised y 40954 

1944.554  (b)  revised '. 40954 

1944.651-1944.700  (Subpart  N) 

Revised 21894 

1944.651  (a)  amended 228 

Regulation  at  58  FR  21894  ef- 
fective date  delayed  to  9-1- 

93 30102 

1945     Authority     citation     re- 
vised  48289 

1945.6  (c)(3)(iii)(B)  amended 26681 

1945.101  (a)  amended 228 

1945.111  (b)  amended;  interim 44752 

1945.120   (b)(5)(ii)(A)   amended; 

interim 44752 

1945.151  (a)  amended 228 

(a)  amended;  interim 48282 

1945.154  (a)(1)  through  (36)  des- 
ignations and  (b)(1)  through 
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(14)    designations    removed: 

(a)  amended 26681 

(a)  amended:  interim 48289 

1945.161  (a)(1)  amended:  inter- 
im  .- 48290 

1945.163  (a)(2)(ii).  (v)  and  (viii) 

amended 26682 

1945.169  (n)(l)(iii)  amended:  in- 
terim  44753 

(c)(2)  revised;  (c)(3)  amended; 

interim.... 49290 

1945.175  (c)(1)  revised 26682 

(c)(1)  amended:  interim 44752 

(c)(2)        introductory        text 

amended;  interim „ 44753 

1945.180  Amended;  interim 48290 

1945.182  (a)  amended;  interim 48290 

1945.189  (a)(l)(i)  and  (ii)  added: 

( a)( 2 )( i )  amended 26682 

1948.51  Amended 228 

1948.101  (a)  amended 228 

1951  Authority  citation  re- 
vised  15418.40954 

1951.8  (a)  amended 52646 

1951.25  Heading  and  (a)  revised: 

(b)(3)  amended 15074 

1951.201  Re¥ised 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1951.251  Amended 38925 

1951.252  (d)  amended 38925 

1951.261  (d)(3)  revised:  (d)(4)  re- 
designated as  (d)(5):  new 
(d)(4)  added;  (e)(2)(iii)  and 

(5)  amended 38925 

1951.264  Revised 38926 

1951.301  Amended 52646 

1951.314  (aK6)   revised:  (a)(10) 

added 52646 

1951.451-1951.500  (Subpart  J) 

Added 52646 

1951.506  (a)(1).  (2)  and  (5)(v)  re- 
vised; (a)(3).  (5)(i).  (ii).  (iii) 
and  (c)  amended:  (a)(7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510  (c)(2)  introductory  text 

amended;  (c)(3)  redesignat- 
ed as  (cK4);  (c)(1)  and  new 
(4)      revised:      new      (c)(3) 

added 40955 

1951.512  Amended 40955 

1951.517  (a)  amended:  (b)(3)(ii) 

and  (4)  revised ......40955 

1951.501-1961.550  (Subpart  K) 

Exhibit  B  amended 40956 


JMI 


Page 

1951.608    (e)(l)(i)(B)    and    (iii) 

amended 52651 

1951.612  (a)(l)(i)  and  (ii) 
amended:  (a)(l)(iv)  intro- 
ductory text  removed: 
(a)( l)(iv)( A)  through  (D)  re- 
designated as  (a)(l)(iii)(A) 
through  (D);  (a)(l)(iii)  intro- 
ductory text,  new  (A)  and 
new  (D)  revised 52651 

1951.618  (a)(l)(ii)  and  (8)(i)(B) 
removed;  (a)(l)(iii)  and 
(8)(i)(C)  redesignated  as 
(a)(l)(ii)  and  (8)(i)(B):  (b) 
introductory  text  amended....  52651 

1951.651  Revised 38926 

1951.652  (g)  amended 38926 

1951.653  Revised 38926 

1951.654  (e)  added 38926 

1951.656  (e)  amended 38926 

1951.658   (a)   introductory  text 

revised : 38926 

1951.661  (a)(l)(i)  amended 38926 

1951.668  (c)  added 38926 

1951.901  Amended 228 

1951.909  (e)(4)(iv)  through  (viii) 
and  (h)(v)  through  (x)  re- 
designated as  (e)(4)(vii) 
through  (xi)  and  (h)(4)(ix) 
through  (xiv);  (e)(4)(ii).  (iii) 
and  (h)(4)(iv)  revised:  new 
(e)(4)(iv),  new  (v),  new  (vi) 
and  new  (h)(4)(v)  through 
(viii)  added:  interim 30104 

(f)(1)  introductory  text 
amended;"interim 44752 

(i)(3)(iii)  and  (4)(ii)  amended; 
interim 44753 

1951.910  (a)(1)  amended:  inter- 
im  44753 

1951.911  (a)(6)(ii)  and  (7)(ii) 
amended:  interim 44752 

(a)(7)(ii)  amended;  interim 44753 

(a)(7)(iii),  (iv),  (b)(9),  (10)  and 

(c)  revised 52651 

1951.916  Revised 4066 

Existing  text  designated  as 
(a):  new  (a)  heading  and  (b) 

added;  interim 15418 

1951.901—1951.950  (Subpart  S) 
Exhibit  A  amended;  inter- 
im  30105 

Exhibit  J-1  amejided;  inter- 
im  30106 

1951  Exhibit  P  amended 44753 


NO 


50  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


NOVEMBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993' 


51 


TITLE  7    Chapter  XVIII— Con.        Page 

1955  Authority  citation  re- 
vised  48290 

1955.2  Amended 52652 

1955.10  (h)(6)  amended 38926 

(e)  introductory  text  amend- 
ed; interim 44752 

1955.15  (f)(2)  through  (6)  redes- 
ignated as  (f)(3)  through 
(7):  (d)(2)  introductory  text. 
(iv)(D).  (3)(ii)(C).  new  (f)(6), 
and  new  (7)  introductory 
text  amended:  (d)(2)(v)  and 

new  (f)(2)  added 38927 

(d)(5)  revised 58648 

1955.18   (e)(2)(ii)   amended:    (1) 

added 38927 

1955.1—1955.50  (Subpart  A)  Ex- 
hibit G  and  G-1  amended: 

interim 44752 

1955.53  Amended 58648 

1955.63  (a)  revised 58648 

1955.66  (h)(2)  amended:  inter- 
im  44752 

(c)(2).  (e)(1)  and  (g)  revised: 
(d)(4)  amended 58649 

1955.80  (c)  revised „ 58649 

1955.81  Amended 58649 

1955.101  Amended 52652 

1955.102  Amended 52652 

1955.103  Amended:      interim...44752. 

48290 
Amended 58649 

1955.105  (d)  revised 58649 

1955.106  (b)  revised 58649 

1955.107  (c)  amended:  interim 44752 

1955.108  (a)  revised 52652 

(b)  amended:  (c)  revised 58649 

1955.109  (a),  (c).  (h)  and  (i)  re- 
vised: (b)  amended 52652 

1955.113  Introductory  text 
amended 38927 

1955.114  (a)(3Mii)  amended:  (b) 
revised 38927 

(c)  introductory  text  revised 38949 

(a)(5)  amended 52652 

1955.115  (b)  amended 38928 

(a)  introductory  text  revised 52652 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended 38928 

Heading,  (a),  (b)  introductory 

text,  (2)  through  (6).  (8)(iii) 

and  (10)  revised 52653 

1955.119  Introductory  text  and 
(d)  introductory  text  re- 
vised  52653 
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1955.120  Amended 52653 

1955.122  (a)  through  (f)  redesig- 
nated as  (b)  through  (g); 
new  (a)  added:  new  (b)  re- 
vised; interim 48290 

(d)(1)  amended 58650 

1955.123  (a)  and  (b)  revised 52653 

(a)  revised 58650 

1955.128  Revised 58650 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 38928 

1956.51  Revised 21344 

1956.54  Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised: (c)  and  (g)(l)(i) 
amended:  (k)  removed:  (1) 
redesignated  as  ik) 21344 

1956.58  Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended:  (b)(1)  in- 
troductory text  and  (b)(2) 
removed:   (b)(l)(i).   (ii)   and 

(iii)  redesignated  as  (b)(1), 
(2)  and  (3):  (a)  introductory 
text  and  new  (b)(3)  revised: 

(c)  added 21345 

1956.71  Added 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed: (d)  added 21346     i 

1956.98  Redesignated  as 
1956.97 21346 

1956.101  Revised:  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1956.137  (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962. 1  Amended 52654 

1962^16  (a)  amended 46075 

1962.17  (a)(1)  introductory  text. 

(3),  (b)(1).  (2)(i)  and  (vii)  re- 
vised:  (a)(2),    (b)(2)(ii)   and 

(iii)  amended 46075 

1962.34  (b)(3)  revised:  (d) 
amended:  (e)(2)  removed: 
(e)(3)  redesignated  as 
(e)<2) 52654 


Page 
1962.47    (b)(2)(i)    amended:    (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added 21346 

1965.1  Revised 52654 

1965.2  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added 52654 

1965.11  (c)(2)(ii)(A)  amended 38928 

1965.12  (a)(6)  amended 26682 

(d)  and  (f)  amended:  interim 44752 

(d)  and  (g)  amended:  interim 44753 

Introductory     text     and     (g) 

amended 52654 

1965.13  (d)  introductory  text 
amended:  interim 44752 

Introductory  text  amended 52654 

1965.17  (c)  removed:  (d)  redesig- 
nated as  (c) 52654 

1965.25  (d)(1)  amended;  inter- 
im  44752 

1965.26  (a)(2)  amended:  inter- 
im  44752 

(e)(4)(i)  heading  and  (ii)  re- 
moved: (e)(4)(i)(A),  (B)  and 
(C)  redesignated  as  (e)(4)(i), 
(ii)  and  (iii);  new  (e)(4)(iii) 
amended 52654 

1965.27  (g)(5)  and  (h)(1)  intro- 
ductory text  amended;  inter- 
im  44752 

Introductory  text  and 
(c)(l)(ii)  amended; 

(c)(l)(iii)(C).  (d),  (f),  (g)(4) 

and  (6)(i)  revised 52654 

1965.31  (c)  amended 52655 

1965.34  Removed 52655 

1965.55  (a)(7)  amended 38928 

1965.61  (e)(2)  introductory  text 

and  (iv)  amended 40956 

1965.65  (cXll)  through  (15). 
(d)(7).  (f)(13)  and  (14)  redes- 
ignated as  (c)(12)  through 
(16),  (dX8).  (f)(14)  and  (15); 
new  (cXll).  new  (d)(7)  and 
new  (f)(13)  added;  (cXlO)  in- 
troductory text,  new  (c)(12). 
new  (d)(8)  and  (f)(12) 
amended:  (b)(3).  (4).  (c)(1). 
(3).  (5).  (f)(4)  introductory 
text.   (7)   introductory  text 

and  (8)  revised 38928 

(b)(ll)  amended 40956 

1965.68  (c)(3)  amended:  (cK7) 
revised;  (c)(8)  redesignated 
as  (c)(9):  new  (c)(8)  added 38930 
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1965.70  (a)  and  (b)(2)  amended: 
(b)(3)  redesignated  as  (b)(4); 
new  (b)(3)  added;  (d)(8)  re- 
vised  38930 

1965.77  (d)(2)(iii)  amended 38930 

1965.89  (c)  introductory  text.  (1) 

and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92  Amended 38930 

1965.100  Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A,  B,  C,  E.  E-1.  E-2. 

E-3  and  E-4  removed 38930 

1965.101  Amended 52655 

1965.104  (c)(2)  revised 52655 

1965.105  Introductory  text 
amended;  (c)  removed:  (d) 
and  (e)  redesignated  as  (c) 
and(d) 52655 

1965.125  (a)(2)(iv)  revised: 
(a)(2)(v)  added 52655 

1965.126  (c)(2)  revised .4067 

Introductory  text,  (b)(3)  and 

(d)  revised;  (b)(1)  introduc- 
tory text  and  (4)(ii)  intro- 
ductory text  amended 52655 

1965.201-1965.250  (Subpart  E) 

Added 38931 

1965.204  (b)  amended 40956 

1965.214  (f)(2)  amended 40956 

1980  Authority  citation  re- 
vised  48291 

1980.6  (a)  and  (b)  amended:  in- 
terim  34306 

(a)  amended:  interim 48291 

1980.11  Amended;  interim 34307 

1980.13  (b)  introductory  text, 
(2).  (4)  and  (c)  revised;  inter- 
im  34307 

1980.20  (a)  introductory  text 
amended:  interim 34307 

1980.21  (a)  revised:  interim 48291 

1980.22  (a)  revised;  interim 48291 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim 34307 

1980.60  (a)  introductory  text  re- 
vised; interim 34307 

1980.61  (a),  (b)(1),  (3),  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised:  interim 34308 

1980.63  (a)  revised;  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised;  interim 34308 

1980.66  Revised:  interim 34308 

1980.83  (a)  revised;  interim 34308 


JMI 


NO 
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NOVEMBER  1993 


JMI 


TITLE  7    Choptsr  XVIII— Con.       Pm«e 

1980.84  (b)<4)  revised;  interim 34308 

1980.1-1980.100  (Subpart  A) 
Appendix  E  revised;  inter- 
im  34309 

Appendix  F  revised;  interim...34312. 

48292 
1980.101  (a)  amended 228 

(a)  revised;  interim 34329 

1980.106  (bMl)  and  (17)  intro- 
ductory text  revised; 
(b)(17Kill)  amended;  inter- 
im.  34329 

(b)  amended;  interim 48296 

1980.108  (b)(4)  added;  (d)  intro- 
ductory text  revised;  (d)(2) 
introductory  text  removed; 
(d)(2)(i)  and  (ii)  redesignat- 
ed as  (d)(2)  and  (3) 15074 

(b)(2).  (d)  heading,  (1).  (2)  in- 
troductory text,  (i)  and  (ii) 
amended;  interim 48282 

(a)(2)(i)  removed:  (a)(2)(ii). 
(iii)  and  (iv)  redesignated  as 
(a)(2)(i).  (ii)  and  (iii);  new 
(aM2)(i)  revised:  (b)(1) 
amended;  (e)  added;  inter- 
im  48296 

1980.109  (a)(2)(ii)  amended; 
(a)(2)(iv)  removed;  (a)(2)(iii) 
revised;  interim 48297 

1980.113  Revised;  interim 34329 

1980.114  Introductory  text  re- 
vised; undesignated  text 
amended;  interim 34331 

Introductory    text    amended; 

interim 44748 

Amended;  interim 48297 

1980.115  Revised;  interim 34331 

Introductory  text,  (a)  and  (b) 

revised;  interim 44748 

Introductory  text  revised;  in- 
terim  48297 

1980.116  Revised:  interim 34332 

Amended;  interim 44748 

1980.117  Introductory  text  re- 
moved: (a)  through  (d) 
added:  undesignated  text 
amended:  interim 34332 

Amended:  interim 44748 

1980.118  (b)  and  (c)  revised:  (d) 
added:  undesignated  text 
amended:  interim 34332 

Corrected 40190 

1980.119  Added;  interim 34332 

1980.122  Amended;  interim 34334 
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1980.123  (b).  (c),  (h)  and  undes- 
ignated text  amended;  inter- 
im...  34334 

1980.124  (a)(1)  revised;  interim....  48297 

1980.125  (c)(4)  and  (d)(4)  re- 
vised; interim 34334 

1980.130  Revised;  Interim 34334 

1980.131  Added;  Interim 34335 

1980.136  Revised;  interim 34335 

1980.139  Revised;  interim 34335 

1980.144  (a)  introductory  text 
and  (d)  revised;  undesignat- 
ed text  amended;  interim 34335 

1980.145  (a)  and  (b)  revised;  un- 
designated text  amended;  in- 
terim  34336 

1980.146  Revised:  interim 34336 

1980.147  Revised:  interim 48297 

1980.175  (b)   introductory   text 

and  (f)(2)  revised;  interim 34338 

(c)(l)(iv).    (d)(1)    and    (h)(2) 

amended;  interim 48282 

(b)(2)(iv)(A)  and  (e)(2)  amend- 
ed; (d)(1)  through  (5)  redes- 
ignated as  (d)(2)  through 
(6);  new  (d)(1)  and  (7) 
added:  (e)(1)  revised:  inter- 
im  : 48297 

1980.176  Added:  interim 48298 

1980.180  (c)(l)(iv).  (d)(4)  and  (5) 

added;  interim 48299 

1980.185  (b)(l)(iii)  through  (vii) 
redesignated  as  (b)(l)(iv) 
through  (viii).  (b)(2)(iv) 
through  (ix)  redesignated  as 
(b)(2)(v)  through  (x)  and 
(d)(1).  (2)  and  (3)  redesig- 
nated as  (d)(2).  (3)  and  (4); 
(b)(l)(i).  new  (viii).  (2)(iii) 
and  new  (ix)  amended;  new 
(b)(l)(iii).  new  (b)(2)(iv). 
(xi).  (xii)  and  new  (d)(1) 
added;  new  (b)(l)(vii).  new 

(2)(viii)  and  (c)  revised 15074 

(b)  introductory  text  revised; 

interim 34338 

(b)tl^(i)  and  (2)(iii)  amended; 

interim 48299 

1980.190  Added;  interim 34339 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended;  inter- 
im  34341 

Exhibit  D  amended;  interim 34342 

Exhibit  E  amended:  interim 44748 

Exhibit  C  revised;  interim 44753 


CHAI 


NOES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


Exhibits  A  and  E  amended:  in- 
terim   48300 

1980.201  (a)  amended 229 

1980.207   Introductory   text   re-  *" 

vised 229 

1980.246  (c)(5)(i)  amended;"  iii'- 

terim..„ 44752 

1980.301  (a)  amended ."' 229 

1980.401  (a)  amended 229 

1980.441  Undesignated  text  re- 

moved 40039 

1980.442  Introductory  text  re- 
vised; undesignated  text 
added 40039 

1980.498  (l)(4)  amended;" 
(m)(5)(lv)     removed;     inter- 

i" ~ 34342 

(m)(5)  introductory  text.  (6) 
introductory  text  and  (8) 
heading   revised:    (m)(8)(iii) 

added 38952 

(a)  revised:  interim ..."...". illl2 

(1)(4)  and  (m)(5)(iii)  amended; 

(m)(3)(i)  revised;  interim 48300 

1980.501  (a)  amended 229 

1980.601  Amended 229 

1980.601-1980.700  (Subpart  G)' 

Appendix  G  revised;  inter- 
im  ~ 34316 

1980.801  (a)  amended 229 

1980.901  (a)  amended 229 

2003.1—2003.50  (Subpart  A)  Ex- 
hibit A  amended 5566 

Regulation  at  58  PR  5566  con- 
firmed..„ 42639 

Chapter  XXX— Office  of  Finance  and 
Management,  Department  of  Agri- 
culture (Ptorts  3000—3099) 

3015.77  Removed 41412 

3051  Added '.".'.".'.".'41412 

Chapter  XXXIV— Cooperative  State 
Research  Service,  Department  of 
Agriculture  (Parts  3400—3499) 

3401  Revised 21852 

Chapter  XLII— Rural  Development 
Administration,  Department  of  Ag- 
riculture (Part  4284) 

Chapter  XLII  Established;  In- 

„  terim 5566 

Regulation  at  58  PR  5566  con- 
firmed  42639 


53 


Page 


4284.401-4284.500  (Subpart  E) 

Added 5556 

4284.413    (b),    (d)    introductory 

text  and  (6)  amended 42639 

4284.421  (b)(6)  added 42639 

4284.441    (b)   Introductory   text 

revised 42639 

4284.443  Amended 42639 

4284.401—4284.500  (Subpart  E) 

Exhibit  A  corrected 12632 

Exhibit  A  amended 42640 

Title  7— Proposed  Rules: 

^3 „ 58299 

28 , 32454 

29 3233.  13130 

Ii 61033 

52 .3816.  7296.  13130.  29985.  47071 

f* • 32616 

55 13130.  37872.  38602 

56 3234.  37872.  38602 

58 13130.  34933.  34937.  57567 

59 3234.  13130.  37872.  38602 

^l 13130 

68 3511.  14174,  45295.  49248 

''0 13130.  37872.  38602 

■"^S 32617 

90-159 13130 

ifO 13130 

2*6 40755 

250 ; 29985 

242... 58458 

273 58458.  58463 

275.> 5188.  7296 

283 5188,  7296 

300 11383.  42504 

301 21113 

319...11383.  32456.  42504.  44779.  47074. 

57969.  59953 

330 38308 

354 , 260 

400 37874.  53150 

*57 32458 

•23..... 3869 

329 63106 

435 43298 

Z?! 3871 

792 , 33029 

800 41439 

801 42257 

007 .-. 8912 

908 8912 

920 33035.  34940 


NO 
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TITLE  7  Prepot*d  Rulat — Con.       page 

926 40756 

930 63108 

932 8558 

944 „ 40758 

945 33037.  42696 

956 58105 

958 3234.  34944 

966 44780 

981 43565 

1001...  10993.  12634.  29133.  33347,  58112 
1002...  10993.  12634.  29133.  33347.  58112 
1004...12634,  29133.  33347.  34725. 
42881.  43572. 58112 
1005...  12634.  29133.  33347.  57970.  58112 

1006 12634 

1007... 12634.   29133.   33038.   33347, 

34946.  47653.  53436.  57970. 

58112 

1011...  12634.  29133.  33347.  57970.  58112 

1012 12634 

1013 12634 

1030...12634.   29133.   32464.   33347. 

42258.  58112 

1032 12634 

1033 12634.  29133.  33347.  58112 

1036...  12634.  29133.  33039.  33347.  58112 

1040 6447.  12634.  29133.  33347.  58112 

1044 12634.  29133.  33347.  58112 

1046...  12634.  29133.  33347.  50526.  58112 

1049 12634.  29133.  33347.  58112 

1050 12634 

1064 12634 

1065 12634.  29133.  33347.  58112 

1068 12634.  29133.  33347.  58112 

1075 12634 

1076 12634 

1079 12634.  29133,  33347.  58112 

1093...12634.   29133,   33347,   47653. 

53436.58112 
1094..12634.   29133.   33347,   47653. 

53436.58112 
1096...  12634.  29133.  33347.  47653. 
53436.  54530.  58112 
1097...  12634.  25576.  29133.  33347.  58112 
1098...12634.  14344.  25577.  29133. 
33347.  34230.  58112 
1099...12634.   25577.   29133.   33347. 

53436.  58112 
1106...8559.  12634.  29133.  33347.  53438, 

58112.63120 
1108...12634.   29133.   33347.   47653. 

53436. 58112 
1124...  12634.  29133.  33347.  53439.  58112 
1126...  12634.  29133.  32465.  33347.  58112 
1131 12634.  29133.  33347.  58112 
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1134 12634 

1135...  12634.  29133.  33347.  53439.  58112 

1137 32467 

1138...  12634.  29133.  33347.  45295.  58112 

1139 7996.  12634 

1150 25785 

1160 21512.  25900.  46877 

1205 32066 

1211 41203 

1220 26933 

1230 32468 

1405 46886 

1413...17807,   41641.   46886.   51934. 

52686,  52928 

1421.. 12338,  38311.  63106 

1435 16126 

1446 , 3514.  42882 

1468 37876 

1703 52688 

1710 21661.  44288,  48800 

1717 12552 

1735 „ 21661 

1753 29363 

1755 29363,  46097,  46110.  60560 

1773 49442 

1785 18043 

1786 18043.  48465 

1788 25786 

1944 507.  48330 

1955 53891 

1956 4095 

1965 53891 

1980 46889 

3408 53153 

3515 „ 11910 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization  Sarvic*,  D«partm*nt  of  Jus- 
tico  (Porta  1—499) 

3.41  Added 38953 

100.1(d)  amended 471.  3487 

(c)(3y  amended 38045 

101.6  Redesignated  as  204.11 42849 

103.1  (f)(2)(xxxv)  revised 42850 

(f)(2)(xxxvi)      and      (xxxvii) 
amended;  (f)(2)(xxxviii)  and 

(xxxix)  added:  interim 44608 

Regulation   at   57   FR    33861 
confirmed 50836 


NOVEMBER  1993  55 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


Page 

208.7     (c)     introductory     text 

amended 12148 

209  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4-2- 
93 14145 

209.2  (c)  amended 12149 

211.1  (b)(1).  <4)  and  (c)  amend- 
ed; (b)(3)  revised;  eff.  9-20- 

94 48778 

211.3  Nomenclature  change;  eff. 
9-20-94 48778 

211.5  (a)  and  (b)  amended;  eff. 

9-20-94 48778 

212.1  (f)(3)  amended 4891 

(e)(3)  amended;  interim;  effec- 
tive through  7-15-94 38046 

(f)(3)  amended;  interim 43438 

214  Authority  citation  revised 58097 

214.2  (a)(10)    corrected;    CFR 
correction 49905 

(f)(6)(i)(C)  and  (m)(9)(ii)  re- 
vised  58097 

214.3  (b).  (c)  and  (d)  revised 58098 

217  Authority  citation  revised 40581 

217.5  (a)  amended;  interim 40581 

223  Authority  citation  revised 48778 

223.1  Amended;  eff.  9-20-94 48778 

223a  Authority  citation  re- 
vised  48778 

223a.4  Amended;  eff.  9-20-94 48778 

235.9  (b)(1)  amended;  eff.  9-20- 

94 48778 

240.2  (f)  revised;  interim 58937 

240.3  (a)  and  (c)  revised;  inter- 
im  58937 

240.6  Amended;  interim 58937 

240.7  (b)  revised;  interim 58937 

240.9  (a)(4)  added;  interim 58937 

240.10  (f)(2)(v)  added;  interim 58937 

245.1  (a).  (b)(4)(ii).  (5)  and  (6) 
amended;  (d)(3)  added 42851 

245.2  (a)  amended;  interim 35838 

245.8  Regulation  at  57  FR  33862 
confirmed;  (c)  amended;  (d) 
and  (e)  redesignated  as  (e) 

and  (f );  new  (d)  added 50836 

245.9  Added;  interim 35838 

245a.2  (k)(4)  amended;  interim 45236 

251.1    (c)(1)   and   (3)   amended; 

eff.  9-20-94 48779 

252  Authority  citation  revised 48779 

252.1  (b)(1)  amended;  eff.  9-20- 

94 48779 


Pace 

103.7  (b)(1)  amended;  Form  N- 

400  revised;  interim 30699 

(b)(2)  amended 31148 

(b)(1)  amended;  interim 58937 

103.8  (a),  (b)  and  (c)  redesignat- 
ed as  (b).  (c)  and  (d);  new  (a) 
added 31 148 

103.10  (a)(2)  amended 31148 

(a)(1).  (b)(1).  (c)(2).  (d)(1)  and 

(e)  revised;  (c)(1)  and  (d)(2) 
amended;  (b)  and  (f)  re- 
moved  31149 

103.11  Added .....31149 

103.20  (a)  and  (b)  introductory 

text  amended 31149 

103.21  (a)  and  (b)(2)  revised; 
(b)(3)  removed;  (f)  added 31149 

103.22  (a)  revised 31149 

103.23  (a)  revised 31149 

(b)  amended 31150 

103.24  Amended 31150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended 31150 

103.27  Amended 31150 

103.28  (a)  revised;  (b)  through 

(f )  amended 31150 

103.30  (a)  amended 31150 

103.33  Amended 31150 

103.35  Amended 31150 

103.36  Amended 31150 

204.1  (g)(l)(vii)  revised:  eff.  9- 

20-94 48778 

204.6  (e)  amended:  interim 44608 

(j)  introductory  text  revised: 
(j)(4)(iii)  and  (m)  added;  in- 
terim  44609 

204.9  Regulation  at  57  FR  33861 
confirmed;     (a)(2)     revised: 

'  (c)(3)  removed;  (c)(4)  redes- 
ignated as  (c)(3) 50836 

204.10  Added;  interim 30701 

204.11  Redesignated        from 
101.6 42849 

Revised 42850 

205  Authority  citation  revised 42850 

205.1  (a)(10)  and  (c)(4)  removed; 
(c)(5)  and  (d)  redesignated 
as  (c)(5)  and  (e);  introducto- 
ry text,  (a)(5),  (6),  (7),  (b)(5),  I 
(6),  (c)  heading,  (3)  and  new 

(4)  amended;  (d)  added 42850 

205.2  (a)  and  (b)  amended 42851 

208  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  ef- 
fective date  corrected  to  4-2- 
93 ; 14145 


JMI 


Ki  r\ 


NO 
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NOVEMBER  1993 


TITLE  8     Choptttr  I — Con.  Pace 

264.1  (b)  amended:  (c)(2)  re- 
moved;   (c)(3)    redesignated 

as  (c)(2) 48779 

264.2  Heading,  (c)(l)(i)  and 
(2)(i)  revised;  (c)(l)(vii)  and 
(2)(ix)  amended 48779 

264.5  Added 48779 

274a  Regulation  at  58  FR  12146 

effective  date  corrected  to  4- 

2-93 14145 

274a.2    (b)(l)(v)(A)(5)    revised; 

eff.  9-20-94 48780 

274a.l2  (a)(1)  amended;  eff.  9- 

20-94 48780 

274a.l3  (a)  revised 12149 

292.5  (b)  amended;  interim 49911 

299.1  Amended;  eff.  9-20-94 48780 

Amended:  interim 58937 

299.5   Table   amended:   interim 

(OMB  numbers) 49911.  58937 

310.3  Revised;  interim 49911 

312.2  (b)(1)  introductory  text 
revised:  (b)(l)(ii)  amended: 
interim 49912 

312.3  (a)  revised;  interim 49912 

312.4  Amended:  interim ,...49912 

312.5  (a)  revised;  (b)  amended; 
interim 49912 

313  Heading  revised;  interim 49912 

313.1  Amended;  interim 49912 

316  Authority  citation  revised 49912 

316.2  (b)  revised;  interim 49912 

316.4  (a)(2)  amended;  eff.  9-20- 

94 48780 

316.5  (c)  heading,  (l)(i)  intro- 
ductory text  and  (3)  revised; 
(c)(l)(ii)  amended:  interim 49913 

316.10  (b)(l)(i)  and  (ii)  revised; 
interim 49913 

322.2  (a)(4)(i)  and  (b)(l)(iv)  re- 
vised; interim 49913 

329.2  (a)(4)  amended:  (a)(5)  re- 
moved: (a)(6)  redesignated 
as  (a)(5):  interim 49913 

329.5  (c)  amended:  (d)  and  (e) 
revised:  (g).  (h)  and  (i) 
added 45420 

334.2  (a)  amended:  eff.  9-20-94 48780 

334.3  Removed;  interim 49913 

334.4  Revised:  interim 49913 

334.11  Revised:  interim 49913 

335.2  (a)  and  (c)  introductory 
text  revised:  (c)(1)  and  (d) 
amended:  interim 49913 

335.3  (b)  amended:  interim 49914 


Page 

335.5  Amended;  interim 49914 

335.6  Added:  interim 49914 

335.7  Added:  interim 49914 

335.9  (b)  revised;  interim 49914 

336.2  (b)  amended;  (c)  added;  in- 
terim  49914 

337.2  (a)  revised:  (b)  amended: 

(c)  added;  interim 49915 

337.3  Revised;  interim 49915 

337.7  Revised:  interim 49915 

337.8  Revised;  interim 49915 

337.10  Added;  interim 49916 

338.1  Revised;  interim 49916 

339.1  Revised;  interim 49916 

339.2  (a)  revised:  (d)  added;  in- 
terim  49916 

343b.3  Amended;  interim 49917 

499.1  Amended;  interim 49917 

Title  8 — Proposed  Rules: 
3  59953 

204!!!!!!!!!!"!"!"!"!""!!!!!!!!!!»"!3ib6o,  59200 

208 38312 

210 61846 

211 31000 

214 58982 

223 31000 

223a 31000 

235 6056,  31000 

236 38312 

242 38312 

245a 61846 

251 31000 

,  252 31000 

264 31000 

I  274a 31000.  58982,  61846 

299 ...31000 

316 31000 

i  334 31000 

TITLE  9— ANIMALS  AND  ANIMAL 
I  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agiiculture  (Ports  1—199) 

Chapter  I  Policy  statement 47206 

1  Authority  citation  revised 39129 

1.1  Amended 39129 

2  Authority  citation  revised 39129 

2.35  (e)  amended 39129 

2.38  (k)(4)  added 39129 

2.75  (a)(4)  amended 39129 
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Page 


(a)(4)  corrected 45041 

2.133  Added. 39129 

50.1  Amended ..........34698 

50.14  (e)  revised ...34699 

51.3  Amended;  CPR  correction 47984 

77.1  Amended;  interim 34700 

78.1  Amended 48445 

78.41  (a)  and  (b)  amended:  inter- 

„  '•" 4361 

Regulation  at  58  FR  4361  con- 
firmed  „ 36593 

78.43  Amended;  interim 11365,  28343 

Regulation    at    58    PR    11365 

confirmed 34700 

Regulation    at   58   FR    28343 

confirmed 43069 

91.14  (a)(10)(i)  and  (13)  re- 
moved; (a)(10)(ii)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(i)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended:  new  (a)(16)(ii)(A) 
removed;  new  (a)(16)(ii)(B) 
redesignated  as  (a)(16)(ii>(A) 
and  revised;  new  (a)(16)(iv) 

and  (A)  added 37640 

(a)(5)(i)  introductory  text  re- 
vised; (a)(10)  through  (16) 
redesignated  as  (a  KID 
through    (17);    new    (a)(10) 

added 58099 

92  Authority  citation  revised...38957, 

45237 

92.102  (a)  amended 37642 

92.106  (d)(2)  revised 38957 

92.203  (d)  amended 37642 

92.303  (c)  amended 45237 

92.308  (a)  introductory  text  and 

( 1 )  amended 45238 

92.323  Heading  revised;  (a)  and 

(b)  amended 45238 

92.324  Heading  revised;  text 
amended 45238 

92.326  Amended 45238 

92.403  (e)  amended 38283 

92.418  Heading  and  (a)  amend- 
ed; (a)  heading  revised; 
(b)(2)(ii)(C)  redesignated  as 
(b)(2)(ii)(D);  new 

(b)(2)(ii)(C)  added 37641 

92.503  (e)  amended 38283 

94  Authority  citation  revised 58753 

^•1 57971 

(a)(2)  amended 11367.  58753 

(a)(2)  and  (d)(1)  amended 28344 
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Page 


(a)(2)  revised:  (d)(1)  amend- 
ed  36596 

94.9  (a)  amended 11367 

94.10  (a)  amended..... 11367  > 

94.11  (a)  amended 11367,  28344 

(a)  amended 35596 

94.12  (a)  amended 11367 

Regulation    at   58   FR    11367 

withdrawn 13698 

(a)  amended 36596 

94.13  Introductory  text  amend- 
ed  11367 

Regulation   at   58   PR    11367 
withdrawn 13698 

Regulation   at    57    FR   62177 

I         confirmed 36594 

j      Introductory  text  amended 36596 

94.18  (a)  revised;  interim 4308 

Regulation  at  58  PR  4308  con- 
firmed  36594 

94.19  Added 5025 1 

96  Authority  citation  revised 47030 

96.2  Redesignated  as  96.3;  new 

96.2  added:  interim 47031  ' 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated  from  96.2; 
interim 47031 

96.4  Redesignated  as  96.5;  new 

96.4  redesignated  from  96.3 

and  amended:  interim 47031 

96.5  Redesignated  as  96.6;  new 

96.5  redesignated  from  96.4; 
interim 47031 

96.6  Redesignated  as  96.7;  new 

96.6  redesignated  from  96.5; 
interim 47031 

96.7  Redesignated  as  96.8;  new 

96.7  redesignated  from  96.6; 
interim 47031 

96.8  Redesignated  as  96.9;  new 

96.8  redesignated  from  96.7; 
interim 47031 

96.9  Redesignated  as  96.10;  new 

96.9  redesignated  from  96.8; 
interim 47031 

96.10  Redesignated  as  96.11; 
new  96.10  redesignated  from 
96.9;  (c)(1)  amended;  inter- 

•m 47031 

96.11  Redesignated  as  96.12: 
new  96.11  redesignated  from 
96.10;  interim 47031 

96.12  Redesignated  as  96.13: 
new  96.12  redesignated  from 
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TITLE  9     Chapter  I— Con.  Page 
96.11    and    amended;    inter- 
im  47031 

96.13  Redesignated  as  96.14; 
new  96.13  redesignated  from 
96.12;  interim 47031 

96.14  Redesignated  as  96.15; 
new  96.14  redesignated  from 
96.13;  interim 47031 

96.15  Redesignated  as  96.16; 
new  96.15  redesignated  from 
96.14;  interim 47031 

96.16  Redesignated  from  96.15; 
interim 47031 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

98.31  Amended 37643 

98.33  (a)  and  (b)  redesignated  as 
(d)  and  (e);  heading  and  new 
(d)  revised;  new  (a),  (b)  and 

(c)  added 37643 

98.34  (a)(1)  amended 37644 

98.35  Heading  revised;  (a) 
amended;  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed 37644 

113.46  (b)(2)  revised 50252 

124  Added 11369 

124.23  (b)  corrected 29028 

130  Authority  citation  revised 38957 

130.1  Amended 38957 

130.2  (a)  amended „ 38958 

130.3  (a)  amended 38958 

130.4  Revised 38958 

130.5  (a)  revised 38958 

130.6  (a)  and  (b)(1)  amended 38958 

130.7  (a)  introductory  text  re- 
vised  38958 

130. 14  Added 38958 

130. 1 5  Added 38958 

130. 16  Added 38959 

130.17  Added 38959 

130. 18  Added 38960 

130.50  (a)(1)  and  (2)  revised; 
(a)(3)  and  (4)  amended; 
(a)(5)  and  (6)  added 38960 

130.51  (a)  and  (c)  revised;  (b)(1) 
and  (2)  amended;  (b)(3)  and 

(4)  added 38960 

161.3  (f)  corrected 8820 


Chopter  II — Packers  and  Stockyards 
Administration,  Department  of  Ag- 
riculture (Parts  200—299) 

Page 

201.56  (b).  (c)  and  (d)  revised; 

(e)  removed 52886 

201.64  Removed 52886 

201.66  Removed 52886 

201.72-1  Removed 52886 

201.78-1  Removed 52886 

201.106-1  Removed 52886 

201.106-2  Removed 52886 

203.14  Revised 52886 

Corrected 58902 

Chapter  III — Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture (Parts  300—399) 

317.1—317.24      Designated      as 

Subpart  A;  eff.  7-6-94 664 

317.2  (f)(l)(vi)  added 38048 

( f )( 1 )( vi )( B )  corrected 40468 

(j)(3)  amended 42189 

(1)  added;  interim 43489 

(1)  revised 52872 

(1)  removed 58919 

317.5  (b)(12)  and  (13)  amended; 

(b)(  14)  added 43489 

(b)(12)    and    (13)    amended; 

(b)(14)  removed 58919 

317.300-317.400     (Subpart     B) 

Added;  eff.  7-6-94 664 

317.309    (b).    (f)(1).    (g)(1)    and 

(h)(5)  corrected 43788 

(g)(1)  amended;  interim 47627 

317.312  (b)  Table  2  corrected 43788 

(b)  Tables  1  and  2  amended; 

interim 47627 

317.313  (i)  and  (p)  corrected 43788 

(a)  and  (q)(3)  revised;  inter- 
im  47627 

317.345   (a)(1)   amended;    inter- 
im  47627 

317.354  Corrected „ 43788 

317s?56  (a)  corrected 43788 

317.360  Corrected 43788 

317.361  Corrected 43788 

317.362  (a)  corrected 43788 

(c)(1)  amended;  interim 47627 

317.380  (c)  corrected 43788 

(e)  and  (f)  added;  interim 47627 

317.400  (a)(l)(iii)  and  (d)  added; 

interim 47627 
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Page 

318.7     (c)(4)     table     amended...4070. 

I  42189.  45239.  45242.  45243. 

59935 

318.23  Added 41151 

320  Technical  correction 43787 

320.1  (b)(8)  added;  eff.  7-6-94 675 

(b)(7)  added .41152 

381.118  (a)  revised 38049 

381.125  Existing  text  designated 

as  (a);  (b)  added;  interim 43489 

(b)  revised 52872 

(a)  designation    and    (b)    re- 
moved  58919 

381.134  (b)(12)  and  (13)  amend- 
ed; (b)(14)  added 43489 

(b)(12)    and    (13)    amended; 

(b)(14)  removed 58919 

381.147    (f)(4)    table    amended...4070. 

63034 

(f)(4)  amended 42190 

381.175    (b)(5)   added;   eff.   7-6- 

94 675 

381.400-381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

381.409    (b),    (f)(1).    (g)(1)    and 

(h)(5)  corrected 43788 

(g)(1)  amended;  interim 47628 

381.412  (b)  Table  2  corrected 43789 

(b)  tables  I  and  2  amended 47628 

381.413  (i)  and  (p)  corrected 43789 

(a)  and  (0)(3)  revised;  inter- 
im  I. 47628 

381.445   (a)(1)   amended;    inter- 
im  47628 

381.454  Corrected 43789 

381.456  (a)  corrected 43789 

381.460  Corrected 43789 

381.461  Corrected 43789 

381.462  Corrected 43789 

(c)(1)  amended;  interim 47628 

381.480  (c)  corrected 43789 

(e)  and  (f )  added;  interim 47628 

381.500  (a)(l)(iii)  and  (d)  added; 

interim 47628 

391.2  Revised 33323 

391.3  Revised 33323 

391.4  Revised 33323 


Title 


3.. 
54 
71 


9 — Proposed  Rules: 


39458 

59955 

59959 

77 i 43086 

78 4360.  37665.  39458,  47222.  50290 

79 , 59955 


P*Be 

82 41048.  46569.  50527,  52240 

85 37666 

91 262.  37667.  43301,  59962 

1  92...4361.  4362,  15292,  37878,  41204, 

41643,  47084,  48003.  50527. 

58304.  59414.  59963 

94...264.  14174.  15901.  17642.  36624. 

I  38308.  38314.  38316.  41643. 

I  47834,  50527,  51971,  60146, 

63122 

95 37669 

98 266,  36625,  55026 

112 25786 

113...12187,  15301,  21114.  37670.  39462. 

39467.  47222 

130 15292,  39163 

145 44782 

147 44782 

156 39163 

301 54012 

306 62014 

309 45296 

310 45296 

312 54012 

313 47673 

317...688.  8560.  19781,  45296,  51581, 

58922.  62014 

318 269.  44236.  51581 

320 62014 

322 54012 

327 62014 

350 54012 

362 54012 

381. ..688.  8560.  33040.  38090.  44236. 

54012.  58922, 62014 

391 14177,  44236,  54012 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission  (Parts  0 — 199) 

0  Authority  citation  revised 29951 

0.735-1  Removed 3825 

0.735-2  Removed 3825 

0,735-3  Revised 3825 

Removed 29951 

0.735-4  Removed 3825 

0.735-5  Removed 3825 

0.735-6  Removed 3825 

0.735-8  Revised 3825 

0.735-20  Removed 3825 

0.735-21  (d)  revised.-. 3826 

Revised 29951 

0.735-22  Removed 29952 
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TITLE  10  Chapter  I— Con.  Pace 

0.735-23  Revised 3826 

Removed 29952 

0.735-24  Removed 3826 

0.735-25  Removed 3826 

0.735-26  Revised 3826 

Removed 29952 

0.735-27  Removed 3826 

0.735-28  Removed 3826 

0.735-28a  Removed 3826 

0.735-30  (Subpart  C)  Removed 3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved;  (f)  redesignated  as 

new  (e) 3826 

0.735-41  Removed 3826 

0.735-42  Removed 3826 

0.735-43  Removed 3826 

0.735-44  Removed 3826 

0.735-45  Removed 3826 

0.735-46  Removed 3826 

0.735  47  Removed 3826 

0.735  48  Removed 3826 

0.735-49  Removed 3826 

0.735-49a  Removed 3826 

0.735-50—0.735-55    (Subpart    E) 

Removed 3826 

0  Annex  A  removed 29952 

2  Authority  citation  revised 44611 

Authority  citation  corrected 50635 

2.8  (b)  revised 14309 

2  Appendix  C  amended...  14309.  14310. 

17322 

Appendix  B  removed 44611 

9.35  (a)(1)  and  (2)  revised .....38666 

11.15  (e)(1)  revised 44435 

19  Authority  citation  revised 52408 

19.2  Amended 7736 

19.3  Amended 7736 

19.11  (c)  revised 52408 

Regulation  at  58  FR  52408  ef- 
fective date  corrected  to  11- 
8-93 54646 

20  Technical  correction 11290 

20.2  Amended 1136 

20.3  (a)(9)  amended 7736 

20.203  (c)(6)  and  (7)  removed 7736 

20. 1002  Amended 7736 

20.1003  Amended 7736 

20.1603  Removed 7736 

20.2109  Removed 7736 

25  Appendix  A  revised 44436 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended 31469 

26.10  Introductory  text  and  (a) 

revised 31469 


26.24  Heading,  (a)(2)  and  (b)  re- 
vised  31469 

26.27  (a),  (b)(2)  and  (3)  revised 31470 

26.73  (d)  revised 31470 

26  Appendix  A  amended 31470 

30  Authority  citation  revised 52408 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
(b)(1)  introductory  text 
amended 7736 

30.7  Revised 52408 

Regulation  at  58  PR  52409  ef- 
fective date  corrected  to  11- 

8-93 54646 

30.8  (b)  revised 39633 

30.11  (a)  amended 7736 

30.13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)     introductory     text 

■    amended 7736 

30.16  Amended ....7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31  Amended 7736 

30.33  (a)(4)  amended 7736 

30.34  (a)  through  (d)  and  (e)  in- 
troductory text  amended 7736 

(i)(l)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4):  new  (g)(3)  added 39633 

30.36  (c)(2)(iii)(D)  redesignated 
as  (c)(2)(iii)(E);  new 
(c)(2)(iii)(D)  added;  (c)(3)  re- 
vised  39633 

30.39  Amended 7736 

30.51  (a)  introductory  text,  (b), 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

35.200  (c)(1)  revised 39132 

35.300  (b)(1)  revised 39132 

36  Added 7728 

40  Authority  citation  revised 52409 

40.5  (b)(1)  amended 7736 

40.7'Rfevised 52409 

Regulation  at  58  PR  52409  ef- 
fective date  corrected  to  11- 

8-93 ..54646 

40.8  (b)  revised 39633 

40.36     (f)(3)     redesignated     as 

(f)(4);  new  (f)(3)  added 39633 

40.42  (c)(2)(iii)(D)  redesignated 
as         (c)(2)(iii)(E);         new 


NOVEMBER  1993  61 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


Page 

72.10  Revised 52414 

Regulation  at  58  FR  52414  ef- 
fective date  corrected  to  11- 

8-93 54646 

72.30  Heading  revised:  (d)(3)  re- 
designated   as    (d)(4):    new 

(d)(3)  added 39635 

72.54  (b)(4)  redesignated  as 
(b)(6):     new     (b)(4)     added: 

(e)(2)  revised 39635 

72.214  Amended 17967.  51770 

73.6  Introductory  text  revised......  31471 

73.40  Revised 13700 

73.46  Regulation  at  58  PR  45785 
corrected;  effective  date  cor- 
rected to  2-28-94 48424 

(d)(15)  added 29522 

(b)(4),  (7)  and  (i)  revised 45784 

73.60      Heading      revised:      (f) 

added 13700 

73  Appendix  H  revised 45785 

74.81  (d)  added 29522 

110  Authority  citation  revised... 13001, 

57963 

110.1  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

110.2  Amended 13002.  57963 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended 13002 

110.7  Amended 13002 

110.8  Revised 13002 

110.9a  (e)  removed 13003 

110.10  (b)  amended 13003 

110.19  Added 13003 

110.20-110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,  (a),  (b).  and  (e) 
revised:  (f)  added 13003 

110.21  Heading  revised ...13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading  and  (b)  revised 13003 

110.26  Heading  and  (a)  revised 13003 

110.27  Heading  and  (c)  revised 13003 

110.28  Revised 13003 

110.29  Revised 13003 

110.30—110.31  (Subpart  D)  Re- 
moved  13004 

1 10.30  Transferred  to  Subpart  C 

and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 


Pago 

(c)(2)(iii)(D)  added;  (c)(3)  re- 
vised  39634 

50  Authority  citation  revised.. .21911, 

52410 
Policy  statement 39132 

50.7  Revised 52410 

Regulation  at  58  PR  52410  ef- 
fective date  corrected  to  11- 

8-93 54646 

50.8  (b)  revised 21912 

50.54  (a)(3)  introductory  text  re- 
vised....  45244 

50.65  (a)(3)  revised;  eff.  7-10-96....  33996 
50.120  Added 21912 

(b)(  1  >  corrected 39092 

51.22     (cX3).     (10)     and     (14) 

amended 7737 

51.60  (a)  amended 7737 

51.66  (a)  amended 7737 

51.68  Amended 7737 

52.8  (b)  revised 21912 

52.78  Added , 21912 

52.113  (b)  revised 21912 

54.37  (b)  revised 45244 

60  Authority  citation  revised 52411 

60.9  Revised 52411 

Regulation  at  58  PR  52411  ef- 
fective date  corrected  to  11- 

8-93 54646 

61  Authority  citation  revised 52412 

61.2  Amended 33891 

61.7  (a)(1)  revised 33891 

61.8  Revised 33891 

61.9  Revised 52412 

Regulation  at  58  PR  52412  ef- 
fective date  corrected  to  11- 

8-93 54646 

61.12  (j)  revised 33891 

61.80  (i)(l)  revised 33891 

70  Authority  citation  revised 52412 

70.5    (b)(1)    introductory    text 

amended 7737 

70.7  Revised 52413 

Regulation  at  58  PR  52413  ef- 
fective date  corrected  to  11- 

8-93 54646 

70.8  (b)  revised 39634 

70.20a  (b)  amended 7737 

(d)(3)  revised 31471 

70.25     (g)(3)     redesignated     as 

(g)(4):  new  (g)(3)  added 39634 

70.38  (c)(2)(iii)(D)  and  (E)  re- 
designated as  (c)(2)(iii)(E) 
and  (P);  new  (c)(2)(iii)(D) 
added:  (c)(3)  revised 39634 

72  Authtjrity  citation  revised 52413 
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TITLE  10  Chapt«r  I — Con.  Page 

110.40—110.45  (Subpart  E)  Re- 

desicrnated  as  Subpart  D 13004 

110.40  (a),    (b)(3)    and    (4)    re- 
vised  13004 

110.41  (a)  introductory  text.  (3) 

and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

(a)(9)  added 57964 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)  Re- 

v  designated  as  Subpart  E 13004 

lltt.50  (b)(3)  amended 13004 

110.60—110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67  (a)  corrected 11886 

110.70-110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70  (c)  amended 13004 

110.80-110.91   (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110J20-110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135     (Subpart     L) 
Redesignated     as     Subpart 

K 13004 

110  Appendix  A  amended 13004 

Appendixes  B,  D  and  E 
amended:       Appendix       F 

added 13005 

140.11  (a)(4)  revised 42852 

150  Authority  citation  revised 52414 

150.20  (b)  introductory  text  re- 
vised  52414 

Regulation  at  58  FR  52414  ef- 
fective date  corrected  to  11- 
8-93 54646 

170  Authority  ciUtion  revised 38690 

170.2  (a)  amended 7737 

170.3  Amended 38890 

170.20  Revised 38690 

170.21  Introductory    text    re- 
vised; table  amended 38690 

170.31  Revised 38691 

Corrected 45553 

171  Authority  citation  revised 38694 

171.5  Amended 38695 

171.8  Added 38695 

171.11  (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3),  (c)(2).  (d)  and 

(e)  revised 38695 

171.16  (c)  introductory  text.  (4). 

(d)  and  (e)  revised 38696 


Page 

(e)  corrected 45553 

171.19  (b)  and  (c)  revised 38701 

Choptar  II — Department  of  Energy 
(Ports  200—699) 

440  Authority  citation  revised 12525 

440.1  Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text.  (b). 
(c)    introductory    text,    (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)  and  (c)  revised:  (d). 

(e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 
amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b).  (d).  (f)  and  (g)  re- 
vised: (h)  and  (i)  added 12526 

440.17  (a)  introductory  text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d)  amended....  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed -..12529 

440.29  Removed 12529 

440.30  (a),  (b).  (d).  (f)  and  (i) 
amended 12529 

440  Appendix  A  revised 12529 

455  Revised 9438 

766  Added:  interim 41162 

Chopter  III — Department  of  Energy 
(Porto  700—999) 

810.3  Amended 39638 

810.4  Existing  text  redesignated 
^-as  (a)  and  (b):  new  (a)  re- 
vised   39638 

810.5  Amended 39638 

810.7  (b)  amended:  (c)  through 
(g)  redesignated  as  (d) 
through  (h):  new  (c)  added 39639 

810.8  (a)  and  (c)(5)  revised: 
(c)(6)  added 39639 

810.10  (a)  amended 39639 


NOVEMBER  1993  63 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


Page 

810.13  (d)  introductory  text,  (f) 
and     (g)     revised:     (d)(4) 

added 39639 

810.16  Revised 39639 

820  Added 43692 

860  Revised 47985 

Chapter  X — Department  of  Energy 
(General  Provisions)  (Ports 
1000—1099) 

1046  Revised.. 45791 

1046.11  (b)(1)  corrected 60102 

Chapter  XVII— Defense  Nuclear  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1703  POIA  fee  schedule  adjust- 
ment  21241 

1706.3  (b)  corrected 13684 

1706.5  (a)  introductory  text.  (3) 

and  (b)(l)(ii)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 

0-199    (Ch.    I)...6196.    11389.    28523, 

42032.  60413 

2 31478, 34726.  44620,  48004,  50858 

12 41061 

19 - 33042 

20...4363,  8560.  11389.  14178.  18049. 
19784.  25578.  26257,  27953. 
29998.  33570.  39173.  42882. 
44620.  47676.  54071,  54531 

27953,  53159.  54531 

15810 

3515.  4099.  6730.  26938.  33042. 

33396,  54531 

27953.  54531 

33396.  53670.  54531 

.1 27953 

35 26938,  27953.  33396.  44466.  54531 

40...3515,  4099,  6098,  6730,  33042. 

54531,  58657 

50...271.  3515.  6730.  7757,  12339,  15303. 

16377,  18167,  28523,  33042, 

34539.  34947,  37884 

271,  16377,  58664 

28523 

29366 

60 12342,  33042,  36902 

61 25578.  27953.  33042.  54531 


21., 
26. 
30., 

31.. 
32.. 
34.. 


52 
54 
55 


70 3515,  4099.  6730,  33042 

72...3515,  4099,  5301,  6098.  6730.  19786, 

29795.  31478.  33042,  45463, 

47222,  48004.  58804 

73 21456.  52035.  59965 

74 „ 6098 

75 6098 

100 271.  4946.  16377 

110 14344 

150 6098.  9552.  33042 

170 21116.  21662.  28801.  29454.  39174 

171...21116.  21662.  28801.  29454,  39174, 

50859 

430 44538,  47326,  48800.  59417,  59418 

600 63123 

602 53671 

765 42450 

766 41164,  43573.  49445 

810 13427,  15441 

834 16268 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission  (Parts  1 — 9099) 

Chapter  I  Clarification 59640 

100.8  (b)(4)(iv)  revised  (effective 

date  pending) 45774 

Regulation  at  58  FR  45774  eff. 

11-10-93 59641 

102.2    (a)(3)    added    (effective 

date  pending) 42173 

Regulation  at  58  FR  42173  eff. 

1-1-94 59641 

104.7  (b)  revised  (effective  date 

pending) 57729 

(b)(1)  corrected 60244 

110.2  (a)  redesignated  as  (a)(1): 
(a)(2)  added  (effective  date 
pending) 42173 

Regulation  at  58  FR  42173  eff. 
1-1-94 59641 

110.3  (c)  heading  revised:  (c)(6) 
removed:  (d)  added 3476 

Regulation  at  58  FR  3476  ef- 
fective date  delayed  to  7-1- 
93 14310 

Regulation  at  58  FR  3476  eff. 

7-1-93 17968 

112  Policy  statement 59642 

Advisory     opinion     comment 

procedure 62259 

114.1  (e)  revised  (effective  date 

pending) 45775 


150-258  0-93 


3  (2) 
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TITLE  1 1  Chaptar  I— Con.  pa«e 

Regulation  at  58  PR  45775  eff . 

11-10-93... , 59641 

114.7  (k)  added  (effective  date 

pending) 45775 

201  Hearing 6875.  14510 

Revised;  interim 59645 

Till*  \\— Proposed  Rules: 

4 36764 

5 36764 

7 36764 

8 51132 

100 45463,  52040 

102 12189.  36764 

104 4110.  14530 

107 43046.  52700 

110 12189 

111 36764 

113 45463.  52040 

114 43046.  52700 

9008 43046.  52700 

TITLE  12— BANKS  AND  BANKING 

Chapter   I— Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury  i 
(Parti  1—199)  j 

1  Authority  citation  revised 27443 

1.8  (b)  removed:  (c)  redesignated 

as  (b) 27443 

3  Appendix  A  amended 16486 

5.33  Regulation  at  57  PR  49642 

comment  period  extended 6441 

5.51  Revised 27451  ! 

7.3020  Removed 46535  ! 

7.3025  Removed 46535 

7.7490  Revised 4073  ! 

31  Authority  citation  revised 27454 

31.1  Revised 27454 

34  Temporary  exceptions 42640 

34.61-46.62  (Subpart  D)  Appen- 
dix A  amended 4460 

34.81-34.87         (Subpart         E) 

Added 46535 

Chapter  II— Federal  Reserve  System 

(Ports  200—299)  | 

201  Heading  revised 50512 

202  Heading  revised 50512 

203  Exemption  termination 1 

MSA  designations 6601,  50513 

Heading  revised 50512 

203.5  Revised 13405 


PMe 

203  Appendix  A  amended 13405 

204  Heading  revised 50512 

Authority  citation  revised 61802 

204.9  (a)  revised 61802 

205  Heading  revised 50512 

206  Heading  revised 50512 

207  OTC    margin    stock    list...6602. 

25543.  39640.  54929 
Heading  revised 50512 

208  Authority  citation  revised.. .7979. 

47208 

Heading  revised 50512 

208.20  Added 47208 

208  Regulation  at  57  PR  62179 
confirmed 28492 

Appendix  C  corrected 4460 

Appendix  A  amended 7979 

Appendixes  A  and  B  amend- 
ed  7980 

209  Heading  revised 50512 

210  Heading  revised 50512 

211  Authority  citation  revised 47209 

Heading  revised 50512 

211.2  (t)  revised 6358 

211.8  Added 47209 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20; 
new  211.21  redesignated 
from  211.22  and  revised 6358 

211.22  Redesignated  as  211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 

(f)  added 47209 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
ntfw  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as  211.28 6359 
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„  Added 6362 

211.31  (b)(4)  amended 46076 

211.41  (b)  amended 46076 

211.42  (a)  amended ...46076 

212  Heading  revised ...50512 

213  Heading  revised .50512 

214  Heading  revised 50512 

215  Authority  citation  revised...26508. 

„     ^.  61804 

Heading  revised 50512 

215.4  (d)(3)  added 26508 

(d)(2)       introductory       text 
amended;  interim 28494.  61804 

216  Heading  revised 50512 

217  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

Heading  revised 50512 

217.1  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.4  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.6  Regulation  at  57  PR  43336 
effective  date  delayed  to  6- 
21-93 15076 

217.101  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.201  Regulation  at  57  PR 
43336  effective  date  delayed 
to  6-21-93 15076 

217.301  Regulation  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.302  Regulation  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.601  Regulation  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.602  Regulation  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

217.603  Regulation  at  57  PR 
43336  effective  date  delayed 

to  6-21-93 15076 

218  Heading  revised 50512 

219  Heading  revised 50512 

220  OTC    margin    stock    list...25543. 

39640,  54929 
Heading  revised 50512 

221  OTC    margin    stock    list...25543. 

39640.  54929 
Heading  revised 50512 


I  224  OTC  margin  stock  list...25543! 
I  39640,  54929 

:      Heading  revised 50512 

225  Authority  citation   revised.. .4074. 

7980.  47209 
I      Temporary  exceptions 42640 

Heading  revised 50512 

I  225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

I  225.4  (g)  added 47209 

225.11  (f)  revised 6362 

225.12  (f)  revised ..".."!  6362 

[  225.13  (a)  and  (b)(2)  revised 474 

225.31  (d)(2)(ii)  revised 474 

j  225.63  (a)  amended 15077 

j  225  Appendix  B  revised 474 

Appendix  A  amended 798O 

Appendixes  A  and  D  amend- 
ed  7981 

Regulation    at    57    PR    62180 

confirmed 28492 

226  Authority  citation  revised 17084 

Heading  revised 50512 

226.15  (e)  revised- 40583 

226.16  Pootnotes  36a  and  36b  re- 
designated as  Footnotes  36b 

and  36c 40583 

226.23  (e)  revised.. 40583 

226  Supplement    I    amended...  17084. 

17085 

227  Heading  revised 50512 

228  Heading  revised..! 50512 

229  Heading  revised 50512 

229.2  (CO  amended 2 

229  Appendixes  A.  B-2  and  E 
amended 2 

Appendix  E  amended ..3 

230.2  (a)  amended 15081 

230.4  (c)(1)  amended 1508I 

230.5  (a)(2)(ii)  revised .....15081 

230.8  (e)  revised 15081 

230  Appendix  A  aniended 15082 

245  Heading  revised 50512 

262  Authority  citation  revised 47986 

262.3  (b)(l)(i)(D)  removed; 
(b)(l)(i)(E)  and  (P)  redesig- 
nated as  (b)(l)(i)(D)  and 
(E);  (b)(2)  amended;  (b)(3) 
added;  (j)  introductory  text 
revised 47936 

263  Authority  citation  revised 6363 

263.51  (c)  revised ^..6363 

264b  Authority  citation  re- 
vised  57730 
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TITLE  12  Chapter  11— Con.  pmge 
264b.3  (c)  and  (d)  correctly  re- 
vised; CFR  correction 38702 

(a)  amended 57730 

265  Authority  citation  revised 26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f)  added 6363 

(c)(5)  removed 26509 

(g)  added 53394 

265.7  (d)(8)  revised 6363 

(c)(5)  removed;  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.11  (d)(ll)  added 6363 

268  Revised:  interim 9518 

Chapter    III — Federal    Deposit    Insur- 
ance Corporation  (Ports  300 — 399) 

303  Authority  citation  revised 8216 

Heading  revised 82 1 6 

303.2  (a)  amended 8216 

303.3  (a)  amended 8216 

303.5      Heading      revised;      (e) 

added 8217 

303.7  (f)  heading  revised; 
(f)(l)(iii)  amended;  (f)(l)(ix) 
added 8217 

303.8  (i)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised; 
(c)(7)  added 8219 

323  Temporary  exceptions 42640 

325  Authority  citation  revised 12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

(q),  (s).  (u)  and  (w)  amended 60103 

325.3  (c)(3)  revised 8219 

325.5  (f)  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Appen- 
dixes A  and  B  amended... 6369,  8219 

Appendix  A  amended 12151 

Appendixes  A  and  B  redesig- 
nated as  part  325  Appen- 
dixes A  and  B 60103 

325  Appendixes  A  and  B  redes- 
ignated from  subpart  A  Ap- 
pendixes A  and  Band 
amended 60103 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (i);  (c). 
new  (e)(1)  introductory  text, 
(l)(i)  introductory  text,  (A), 
(B)(2)  introductory  text, 
(2)(ii),  (e)(l)(ii)  heading  and 
introductory    text,    (2)    and 


Pmge 

new    (g)    revised:    new    (d) 
added:  new  (h)  amended 34364 

327.3  (d)(l)(B)(i)  corrected .....3069 

(e)(l)(i)(B)(i).     (C)     and     (i) 

amended 34365 

327.4  (c)(1)  introductory  text  re- 
vised  34365 

327.5  (a)(l)(i)  revised 34365 

327.7  (a)(l)(ii)(A)  corrected 3069 

327.13  (d)  revised 31159 

(c)(2)  amended 34365 

327.23  (d)(2)  amended 34365 

329.3  Removed 27922 

330  Authority  citation  revised 29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 

330.10     (b)     introductory     text 

amended:  (a)  and  (b)(2)  re- 
vised  29963 

330.12  Revised 29964 

(c)(2)(i)(C)  and  (e)  corrected 40688 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

336  Authority  citation  revised 39628 

336.24—336.28  (Subpart  D)  Re- 
moved; interim 39628 

337.6  (a)(1).  (9)  and  (10)  re- 
moved; (a)(2)  and  (3)  redes- 
ignated  as   (a)(1)   and   (2); 

new  (a)(3)  added 54935 

353  Revised , 28774 

360  Authority  citation  revised 43070 

360.2  (f)  added 43070 

360.3  Added 43070 

362.3  (d)(5)(ii)  corrected 59787 

363  Added 31335 

365  Appendix  A  corrected 4460 

Chapter  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(Parts  500—599) 

506  Technical  correction 11186 

506.1  (b)  table  amended  (OMB 

number) 4311,  44114,  45427 

509  Technical  correction 11186 

509.104  (b)  and  (f)  revised:  (g) 
redesignated  as  (i);  new  (g) 

and  (h)  added 4311 

516  Authority  citation  revised 4312 

Technical  correction 11186 

516.1  (c)  introductory  text 
amended 4312 

516.2  (d)(1)  amended 44114 
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517  Added „.  33324 

528  Authority  citation  revised 4312 

Technical  correction 11186 

528.1  (d)  through  (g)  removed 4312 

528.6  Revised 4312 

541  Authority  citation  revised. 4312 

Technical  correction 11186 

541.9  Removed 4312 

541.12  Removed 4312 

541.24  Removed 4312 

543  Authority  citation  revised 4312 

Technical  correction 11186 

543.1  (a)  amended 4312 

545  Technical  correction 11186 

545.12  (b)  revised 4312 

545.21  Removed 4312 

545.34  (b)  and  (c)  amended 4312 

545.36  (d)  amended 4312 

545.41  (a)  revised 4312 

545.75  (b)(5)  removed 4312 

545.79  Removed 4312 

545.93  Removed 4312 

545.123  Removed..... 4312 

552  Authority  citation  revised 4312 

Technical  correction 11186 

552.6-1  (b)  amended 4312 

552.7  Removed 4312  | 

552.8  (b)  removed 4312 

556  Authority  citation  revised 4312 

Technical  correction 11186 

556.7  Removed 4312 

558  Revised 4312  \ 

Technical  correction 11186  ! 

559  Removed 4313  ; 

Technical  correction 11186  [ 

561  Authority  citation  revised..^ 4313 

Technical  correction 11186  1 

561.5  Removed 4313 

561.16  (b)  through  (e)  and  (g)  ! 
rentoved;  (f)  redesignated  as 

(b)... 4313 

561.17  Removed 4313  | 

561.22  Removed 4313  ! 

561.46  Removed 4313 

563  Technical  correction 11186 

563.7  (d)  removed:  (e)  redesig- 
nated as  (d) 4313 

563.24  Removed 4313 

563.27  (a),  (b)  designation,  head- 
ing. (1)  designation  and  (2) 

removed 4313 

563.29  Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45  Removed...^ 4313 
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563.48  (e)  amended 4313 

I  563.49      Added;      eff.      4-19-93 

through  4-19-95 14513 

563.50  (a),  (b).  (d),  (e),  and  (g)(2) 

introductory  text  revised 15084 

!  563.51  (f)(l)(vi)  redesignated  as 
1  (f)(l)(vii):  new  (f)(l)(vi)  and 
new  (f)(l)(vii)(G)  added: 
new  (f)(l)(vii)(E)  amended; 
(e),  (f)(l)(vii)  introductory 
text   and   new   (f)(l)(vii)(P) 

revised 15084 

563.50—563.52   Appendix   A   re- 
moved..  15085 

563.90  Removed 4313 

563.93    (b)(6)(i)    and    (d)(3)(ii) 

amended 4313 

563.99  (d)  removed 4314 

563.90—563.101  (Subpart  D)  Ap- 
pendix A  corrected 4460 

563.131  Removed .4314 

563.132  (a)(l)(ii)  revised 4314 

563.170  (c)(10)  added;  interim 28348 

563.176       (b)       removed:       (c) 

through  (f)  redesignated  as 

(b)  through  (e) 45813 

563.192  Removed 4314 

563b  Technical  correction 11186 

563b.3  (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 

Technical  correction : 11186 

563e.6  Amended 4314 

564  Temporary  exceptions 42640 

567  Authority  citation  revised 4314 

Technical  correction 11186 

567.1  (i)(2)  amended 15086 

567.2  (a)(l)(i)  revised 45813 

567.5  (c)(4)  added 45813 

567.6  Heading  revised; 
(a)(l)(iv)(Q)  amended: 
(a)(l)(iv)(R)  and  (S)  added: 
(a)(l)(v)  removed 476 

(a)(l)(iv)(S)  amended: 
(a)Cl)(iv)(T),  added 15086 

(a)(l)(iv)(0)  removed; 
(a)(l)(ii)(H),  (iii)(C)  and 
(ivKN)  revised;  eff.  7-1-94 45813 

567.7  Added 45813 

567.20  Removed 4314 

571  Authority  citation  revised 4314 

Technical  correction 11186 

571.1  Removed 4314 

571.3  Removed 4314 

571.10  Removed 4314 
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TITLE  12  Chapter  V— Con.  pace 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

574  Authority  citation  revised 45427 

574.9  Added 45427 

(a K5)(i KB)  corrected 52140 

575  Added 44114 

579—580  (Subchapter  E)  Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 

Chapter  VI — Farm  Credit ' 
Administration  (Parts  600 — 699) 

601      Revised     (effective     date 

pending) ; 5919 

Regulation  at  58  FR  5919  ef- 
fective 3-3-93 12333 

607  Added  (effective  date  pend- 
ing)  10942 

Regulation  at  58  FR  10942  eff. 
3-25-93 16104 

611.400    Regulation    at    57    FR 

43393  eff.1-29-93 6604 

611.515     (b)(6)(ii)(E)     amended 

(effective  date  pending) 48790 

611.1122  (e)(6)(iii)  amended: 
(e)(9)  revised  (effective  date 
pending) 48790 

611.1130  (b)(4)(iii)  amended  (ef- 
fective date  pending) 48790 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  PR 
46487  eff.  2-23-93 10945 

611.1160   Regulation   at   57   FR 

46487  eff.  2-23-93 10945 

611.1168   Regulation   at   57   FR 

46487  eff.  2-23-93 10945 

611.1170   Regulation   at    57   FR 

46487  eff.  2-23-93 10945 

611.1175   Regulation   at   57   FR 

46487  eff.  2-23-93 10945 

611.1180   Regulation   at   57   FR 

46487  eff.  2-23-93 10945 

611.1182  (c)  amended  (effective 

date  pending) 48790 

611.1197    (b)(6)(ii)(E)    amended 

(effective  date  pending) 48790 

611.1225  (t)(2)  amended  (effec- 
tive date  pending) 48790 
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611.1240  (c)  amended  (effective 

date  pending) 48790 

612.2000—612.2110  (Subpart  A) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2130-612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150   Regulation  at   57   FR 

43395  eff.  1-29-93 6605 

613  Authority  citation  revised 48790 

613.3045  (c)(3)(i)  amended  (ef- 
fective date  pending) 48790 

614.4130  (a)  amended  (effective 

date  pending) 48791 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive date  pending) 11372 

■614.4255  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c).  (d) 
and  (e);  new  (b)  added:  new 
(c)  amended  (effective  date 
pending) 11372 

614.4325  (g)  removed:  (h)  redes- 
ignated as  (g)  (effective  date 
pending) 40321 

614.4350—614.4360  (Subpart  J) 
Revised  (effective  date 
pending) 40321 

614.4440   Regulation  at   57   FR 

54699  eff.  3-1-93 11792 

614.4443   Regulation   at   57   FR 

54699  eff.  3-1-93 11792 

614.4470  (c)  amended  (effective 

date  pending) 40324 

614.4512  (c)(2)  and  (e)(1) 
amended  (effective  date 
pending) 48791 

614.4514  (d)  amended  (effective 

date  pending) 48791 

614.4516  (b)(2)  amended  (effec- 
tive date  pending) 48791 

(a)  introductory  text  revised 
(effective  date  pending) 62514 

61C4617  (a)(5)  amended  (effec- 
tive date  pending) 48791 

614.4520  (a)  amended  (effective 

date  pending) 48791 

614.4522  (a)(1)  heading  revised: 
(b),  (c)  introductory  text. 
(3).  (4).  (d)  introductory  text 
and  (e)  amended  (effective 
date  pending) 48791 


614.4710  Introductory  text, 
(aM2),  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

615  Authority  citation  revised 63055 

615.5131  Added  (effective  date 
pending) 63055 

615.5132  Redesignated  from 
615.5135(a)  and  revised 63056 

615.5133  Redesignated  from 
615.5135(b)  and  revised 63056 

615.5134  Added  (effective  date 
pending) 63056 

615.5135-615.5160  (Subpart  E) 
Heading  revised  (effective 
date  pending) 63055 

615.5135  (a)  and  (b)  redesignat- 
ed as  615.5132  and  615.5133; 

new  615.5135  added  (effec-  i 

tive  date  pending) 63056 

615.5136  Added  (effective  date 
pending) 63057 

615.5140  Heading  and  (a)  re- 
vised; (b)  redesignated  as 
(d);  new  (b)  and.  (c)  added 
(effective  date  pending) 63057 

615.5141  Removed     (effective 

date  pending) 63055 

Redesignated    from    615.5180 

(effective  date  pending) 63056 

Revised:  (effective  date  pend- 
^     ing) 63058 

615.5142  Removed     (effective 

date  pending) 63055 

Added   (effective    date   pend- 
„     ing) 63058  ' 

615.5150  Redesignated        as  ' 
615.5170      (effective      date 
pending) ;. 63056 

615.5151  Redesignated  as 
615.6171  (effective  date 
pending) 63056 

615.5160  Redesignated  as 
615.5172  (effective  date 
pending) 63056 

615.5170  Redesignated      from 

615.5150  (effective      date 
pending) 63056 

615.5170-615.5172  (Sifbpart  F) 
Heading  revised  (effective 
date  pending) 63058 

615.5171  Redesignated      from 

615.5151  (effective      date 
pending) 63056 

615.5172  Redesignated  from 
615.5160  (effective  date 
pending) 63056 


615.5173  Added  (effective  date 
pending) 63058 

615.5174  Added  (effective  date 
pending) 63058 

615.5180  Redesignated  as 
615.5141  (effective  date 
pending) 63056 

615.5216  Regulation  at   57   FR 

46487  eff.  2-23-93 10945 

618  Authority  citation  revised 10944 

618.8230     Removed     (effective 

date  pending) 10944 

Regulation  at  58  FR  10944  eff. 

3-25-93 16105 

I  618.8320  (b)(10)  redesignated  as 
(b)(10)(i);    (b)(10)(ii)    added 

(effective  date  pending) 51994 

Regulation  at  58  FR  51994  eff. 
11-8-93 59161 

620  Authority  citation  revised 27923 

620.1  (i)  amended  (effective  date 
pending) 43791 

620.2  (b)(3)    revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(b)(1)  amended  (effective  date 

pending) 48791 

620.5  (f)(l)(i)(F)  and 

(g)(l)(iv)(A)  revised;  (1)  and 

(m)(l)    amended    (effective 

date  pending) 48791 

620.10    (e)(3)    and    concluding 

text  revised  (effective  date 

pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(e)(1)  amended  (effective  date 

pending) 48791 

620.21    (f)    amended    (effective 

date  pending) 48791 

620.40  (Subpart  F)  Revised  (ef- 
fective date  pending) 48791 

621     Revised     (effective     date 

pending) 48786 

621.20  (b)(3)  corrected  (effective 

date  pending) 52888 

625  Regulation  at  57  FR  60109 

eff.  2-23-93 10945 

627  Regulation  at  57  FR  46482 

eff.  2-23-93 10945 

627.2710   Regulation   at   57   FR 

46487  eff.  2-23-93 10945 

627.2785  (c)  amended  (effective 

date  pending) 48791 


70  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  12 

Chapter  VII— National  Credit  Union 
Administration  (Parts  700—799) 

700.1  (i)(2)  through  (6).  (15)  and     ^^^ 
(16)    introductory    text    re- 
vised;    (i)(7)     introductory 

text  amended 40042 

701   Authority  citation  revised...6077. 

50445 

701.12  (b).  (c)  and  (e)  revised 39433 

701.21  (c)(7)(ii)(C)  amended 6077 

(c)(5)    amended:     (h)(l)(i)(C) 

and  (5)  revised 40043 

701.32  (b)(1)  and  (d)  revised 21645 

701.35  (c)  revised;  eff.  1-1-95 50445 

703  Technical  correction 16763 

703.5  Introductory  text,  (g)  and 

(j)  revised 34870 

(g)(l)(ii)(A).  (2)  and  (j)(2)  cor- 
rected  41419 

704.17  Added 57541 

705  Revised 21646 

707  Added;  eff.  1-1-95 50445 

710  Revised 35365 

711.2  (h)(1)  revised;  (1)  amend- 
ed; (o)  added 39435 

711.4  (a)(5).  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
nated  as   (c)(1);   (a)(7),   (8) 

and  (c)(2)  added 39435 

(a)(8)  and  (c)(2)(i)  introducto- 
ry text  corrected 58263 

711.5  Amended 39435 

722  Temporary  exceptions 42640 

722.3  (a)(1)  and  (d)  revised 40043 

740  Authority  citation  revised 50461 

740.2  Amended ^0461 

741. i  Revised 57542 

741.13  (a)  revised 5571 

748.1  (c)  revised 17492 

790  Revised 45431 

791.18  (c)  revised 17493 

796  Removed 6605 

Chapter  IX — Federal  Housing  Finance 
Board  (Ports  900—999) 

902  Added 19195 

904  Heading  revised;  authority 

citation  and  text  added 19198 

906  Heading  revised;  authority 

citation  and  text  added 19202 

909  Added 19205 

931  Authority  citation  revised 43542 

Technical  correction 47181,  53023 

931.7  Removed 43542 
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931.8  Removed 43542 

931.9  Removed 43542 

931.22  Removed 43542 

932  Authority  citation  revised.. .3490. 

31901 

Technical  correction 47181,  53023 

932.2  Removed 43542 

932.4  Removed 43542 

932.5  Removed 43542 

932.6  Removed 43542 

932.7  Removed......... 43542 

932.13  (c)  amended;  interim 3490 

(c)  amended 31901 

932.14  (d)  amended;  interim 3490 

(d)  revised 31901 

932.18  (f)(1)  and  (3)  introducto- 
ry    text     revised;     interim.. .3490, 

31901 

932.21  (d)(2).  (g)(1)  and  (3)  re- 
vised; interim 3490 

(d)(2),  (g)(1)  and  (3)  revised 31901 

933  Revised 43542 

.    Technical  correction 52808 

933.1  (n)  corrected 53023 

933.2  OMB  number 50837 

933.5  OMB  number 50837 

933.7  (d)  corrected 47181 

933.9  OMB  number 50837 

(b)(1)  corrected 53023,  58231 

933.12  OMB  number 50837 

933.13  OMB  number 50837 

933.14  (b)(2)  corrected 47181 

933.16  (b)  corrected 53023 

933.18  OMB  number 50837 

(c)  corrected 53023 

935  Revised 29469 

Authority  citation  revised 29477 

Technical  correction 40190 

935.1  Amended;  interim 29477 

935.20  Revised;  interim 29477 

935.22  Added;  interim 29477 

940  Removed 29474 

Technical  correction 40190 

943.6  (b)(3)  removed;  (c)  amend- 
ed..,  59936 

960.9  Revised;  interim 17972 

Chapter  XVI — Resolution  Trust 
Corporation  (Ports  1600—1699) 

1605     Authority     citation     re- 
vised  8222 

1605.1  Removed 8222 
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1605.2  (f),     (g).     (1).     (n).     (s)      ^^' 
through    (V),    (x),    (y),    (cc) 

and  (dd)  removed 8222 

1605.3  Removed ....8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart B)"" 

Heading  revised 8222 

1605.7  Removed .....8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605.10  Removed !8222 

1605.11  Removed !8222 

1605.12  Removed !."!8222 

1605.13  Removed ..8222 

1605.14  Removed 8222 

1605.15  Removed ; 8222 

1605.16  Removed 8222 

1605.16a  (d)  Footnote  4  redesig- 
nated as  Footnote  2 8222 

1605.23  (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed !!!..!!!1"8222 

1605.29  Removed 8222 

1605.30-1605.33     (Subpart"'"  E)'" 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed !.8222 

1605.36  Removed .8222 

1605.37  Removed 8222 

1605.38  Removed "8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.4 1  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616  Revised 475 

1625  Added 58941 

1626  Added , ""."."  34371 

1627  Added;  interim 18144 

Technical  correction 21627 


3... 
4... 
5... 
7... 
16. 
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43822.  48206,  52808 

59686 

4600 

26695,  38474 

4600 


24 38474 

25 44138 

2" • 27484 

30 60802 

34 26695,  31878.  59688 

201 45851 

203 .- 31 

205 .'".'.'.'."8714 

208 3235,  8007.  48206,  52808.  60802 

211 513.  3235 

^;3 61035 

215 47400 

219 46024 

225 3235,  8007,  31878,  59688,  60802 

228 44138 

230 271 

231 29149 

263 60802 

300-399  (Ch.  Ill) 6903.  16798 

303 26259.  33050.  48979.  60802 

308 60802 

323 31878,  59688 

325 26701.  48206.  52808 

327 17533 

332 „ 6448 

333 6450 

337 26705 

345 44138 

346 11922 

353 3237 

360 55027 

362 6452.  25953 

364 60802 

545 31878.  59688 

563 31878.  38730.  59688 

563e 44138 

564 31878,  59688 

570 60802 

574 61850 

600-699  (Ch.  VI) 34003 

608 58137 

611 15099,  32071,  39684 

612 44139 

613 32071 

614 32071.  38091 

615 34004.  52701 

620 3872.  32071,  47836 

621 32071 

627 32071 

650 53161 

700 21953 

701 11801.  1.7808.  21953.  40470."42698 

703 5664 

704 30719,  33783 

707 11801 
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TITLE  12  Proposed  Rules — Con.     pagr 

711 12910 

722 21953 

740 11801 

741 30719.  33783 

748 5663 

900 8563.  13565 

931 50867 

935 49446 

936 46569.  48946.  58305.  58988 

960 58988 

1102 55029 

1402 59210 

1408 59215 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration  (Parts  1—199) 

101.3-2  Amended 2967.  19321.  44437 

Regulation    at    58    FR    44437 
corrected 53120 

102.26  (c)  revised 14148 

102.27  Redesignated   as   102.28: 

new  102.27  added 14146 

102.28  Redesignated   as   102.29:' 
new       102.28      redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.30: 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31: 
new  102.30  redesignated 
from  102.29 14146 

(a)  revised 14148 

102.31  Redesignated  as  102.32: 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33: 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34: 
new  102.33  redesignated 
from  102.32 14146 

(a)  amended 14148 

102.34  Redesignated  as  102.35: 
new  102.34  redesignated 
from  102.33 14146 

(c)  amended 14148 

102.35  Redesignated  as  102.36: 
new  102.35  redesignated 
from  102.34 14146 
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102.36  Redesignated  as  102.37: 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

107  Authority  citation  revised 47032 

107.1002  (e)  revised 47032 

107  Appendix  I  amended...  47032,  47033 
108.4  (c).  (d)  and  (e)  redesignat- 
ed as  (d).  (e)  and  (f);  new  (c) 

added 15757 

108.503-2  (d)  and  (e)  added.... 45246 

108.503-3  (c)  revised 45246 

108.503-5  (d)(2)  amended 15757 

108.507-108.507-5  Undesignated 
center  heading  and  sections 

added 45246 

120.102  Revised 45248 

.120.102-12  Added 45248 

120.104-2  (b)  revised 49423 

120.403-2  Revised 49424 

120.403-5  Revised 49424 

121  Waiver.. .7479.  9112.  9113.  11372. 

29346 

Authority  citation  revised 25929 

121.601  Table  amended:  Foot- 
note 21  added:  interim 4077 

Table  amended 25929.  52415 

121.802   (a)(1)   amended:    (a)(2) 

revised 12335 

121.910  (a)  revised 25930 

121.911  (a)  revised 47371.  58651 

121.2101-121.2106  Undesignat- 
ed center  heading  and  sec- 
tions added 48956 

122.7-3  (b)  and  (c)  revised 49424 

122.8-4  (d)  revised 49424 

122.61-10  (a)  amended:  (b)  re- 
vised  49424  , 

123  Authority  citation  revised 32055 

123.9  (c)  revised 32055 

123.24    Heading    revised;    (g)(1) 

and  (2)  amended 32055 

123.41  (h)  revised 32055 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce  (Parts  300 — 399) 

301  Authority  citation  revised 61804 

301.31  (e)  revised..: 61804 

301.32  Revised , 61804 

301.33  Revised 61804 

301.35  Revised 61805 
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301.36  Removed:  new  301.36  re- 
designated from  301.37 61806 

301.37  Redesignated  as  301.36 61806 

301.70     Revised     (OMB     num- 
bers)  61806 


I 


Itle  13 — Proposed  Rules.- 


107 \ 41852.  41882.  57568 

120 1. 29152 

121. ..9131.  40603.  44620.  44793.  45300. 
,     46573.  47181.  48981.  52452. 

52929 

122 45078 

123 1 „.45855 

TITLE  14— AERONAUTICS  AND 
SPACE 


Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation (Parts  1—199) 

11.101  (b)  table  amended 

13  Authority  citation  revised 

13.202  Amended 

13.203  (c)  revised 

21  Special  FAA  conditJons...5571 

19553. 28496. 38702. 
23     Special      FAA     conditions. 


23.23  Revised 

23.25  (a)(2)(i)  revised 

23.33  (d)(2)  revised 

23.45  (b)  and  (d)  revised:  (e)  re- 
moved: (f)  redesignated  as 
(e):  new  (e)(2)  and  (5)  intro- 
ductory text  amended 

23.49  (b)  introductory  text  re- 
vised: (c).  (d)  and  (e)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(c)  added 

23.53  (a).  (b)(l)(ii)  and  (2)  re- 
vised  

23.65  (a)  revised 

23.67  (b)(1)  and  (2)  revised 

23.141  Revised 

23.143  (a)(4)  amended:  (c)  table 
revised 

23.145  Revised 

(b)(1)  and  (3)  corrected 

23.147  Revised 

23.149  (d)  amended:  (a),  (b)  and 

(c)  revised 

(a)  corrected 

23.153  Revised 


18138 
50241 
.50241 
50241 
8222. 
38703 
.8222. 
28496 
42156 
42156 
42156 


42156 


38639 

42156 
42156 
38639 
42156 

42156 
42157 
51970 
42157 

42157 
51970 
42157 


Page 

23.155  (b)  revised 42158 

23.157  (a)(2)  and  (c)(2)  amend- 
ed: (b)  revised 42158 

23.175  (a)(3)  and  (d)(3)  revised 42158 

23.177  (a)(1).  (2)  and  (3)  re- 
vised  42158 

23.179  Removed 42158 

23.181  (c)  and  (d)  added 42158 

23.201  (c).  (d)(2).  (f)(4)  and  (5) 

revised 42159 

(c)  corrected 51970 

23.203  (b)  introductory  text,  (4). 
(5).  (c)(1),  (4)  and  (5)  re- 
vised  42159 

23.205  (b)(1)  and  (6)  revised 42159 

23.207  (c)  revised:  (d)  added 42159 

23.233  (a)  and  (b)  revised:  (d) 

added 42159 

23.235  Revised 42159 

23.251  Revised 42159 

23.253  (a)  and  (b)  introductory 

text  revised : 42160 

23.305  (b)  revised 42160 

23.321  (c)  added 42160 

23.361  (a)  introductory  text.  (2) 
and  (c)  introductory  text  re- 
vised  42160 

23.369  Heading  revised 42160 

23.371  Heading  and  introducto- 
ry text  revised 42160 

23.397  (b)  amended 42160 

23.415  (c)  added 42160 

23.473  (f)  revised 42160 

23.479  (b)  and  (c)  revised 42160 

23.485  (d)  added 42160 

23.521  (b)  and  (c)  revised 42160 

23.523  Added 42160 

23.525  Added 42161 

(b)  corrected 51970 

23.527  Added 42161 

(b)(4),  (6)  and  (c)  corrected 51970 

23.529  Added 42161 

23.531  Added 42161 

23.533  Added 42161 

(b)(1).  (2).  (c)(1)  and  (2)  cor- 
rected  51970 

23.535  Added 42162 

(d)  corrected 51970 

23.537  Added 42163 

23.562  (b)  introductory  text 
amended:   .(d)    redesignated 

as  (e):  new  (d)  added 38639 

23.571  Introductory  text  amend- 
ed: (c)  added... 42163 


NO 
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TITLE  14  Chapter  I— Con.  p»ce 

23.572  (a)     amended;     (a)(3) 
added 42163 

23.573  Added 42163 

(a)(2)  and  (6)  corrected 51970 

23.613  (b)  and  (c)  revised;  (d) 

and  (e)  added 42163 

23.615  Removed 42164 

23.621  (c)(1)  and  (d)  introducto- 
ry text  revised;  (e)  added 42164 

23.629  (d)(1)  revised;  (g)  and  (h) 

added 42164 

(g)  corrected 51970 

23.655  (a)  revised 42164 

23.672  Added 42164 

23.679  Revised 42164 

23.729  (f)(1)  and  (2)  revised 42164 

23.731  (a)  removed:  (b)  and  (c) 

redesignated  as  (a)  and  (b) 42165 

23.733  (a)  revised 42165 

23.737  Revised 42165 

23.751  (a)  revised ...42165 

23.753  Revised 42165 

23.755     (a)     introductory    text 

amended 42165 

23.773  Revised 42165 

23.775  (f)  and  (g)  added 42165 

( f )  corrected 51970 

23.851  Revised 42165 

23.865  Revised 42165 

23.901  (b),  (d)  and  (e)  revised; 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  revised 18970 

23.904  Added 18970 

23.905  (e)  through  (h)  added 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 18971 

23.933  Revised 18971 

23.934  Added 18971 

23.937  Existing  text  designated 

as  (a);  (b)  added 18971 

23.943  Amended 18971 

23.951  (a)  revised 18971 

23.953  (b)(1)  amended 18971 

23.955  (a)  introductory  text  and 
(2)  amended:  (a)(3).  (4), 
(c)(3)  and  (f)(3)  added;  (c) 
introductory  text.  (1).  (d)(2), 

(e)  and  (f)(2)  revised 18971 

23.957  Existing  text  designated 

as  (a);  (b)  added 18972 


23.961  Revised 18972 

Corrected 27060 

23.963  (f )  removed...... 18972 

23.965  (b)  revised 18972 

23.967  (d)  revised 18972 

23.971  Revised 18972 

(a)  corrected 27060 

23.973  (c)  amended;  (e)  and  (f) 

added 18972 

23.975  (a)(5)  amended 18973 

23.977  (d)  amended 18973 

23.991  (c)  amended 18973 

23.993  (d)  amended 18973 

23.997  (d)  amended 18973 

23.999  (b)(3)  removed:  (b)(2)  re- 
vised  18973 

23.1001  (f)  amended 18973 

23.1011  (a)  through  (d)  redesig- 
nated   as   (b)    through    (e); 

new  (a)  added 18973 

23.1013  (g)  amended 18973 

23.1019     (a)(2).     (3)     and     (5) 

amended 18973 

23.1021  (a)  and  (b)  revised;  (c) 

added 18973 

23.1027  (b)  and  (c)  amended;  (a) 

revised 18973 

23.1041  Revised 18973 

23.1047  (b)(2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4);  new  (a)(4)  and  (a) 
concluding  text  amended: 
(a)(2)    revised;    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (c)(1)  amend- 
ed; (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading,  (3)  intro- 
ductory text  and  (c)  amend- 
ed: (a)(4).  (5)  and  (b)(1)  re- 
vised; (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103  (c)  through  (f)  added 18974 

23.1107^  Added 18974 

23.1121'  Introductory  text  and 

(i)  added;  (c)  revised 18974 

23.1123  Heading,  (a),  (b)  and  (c) 

amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145  (a)  amended 18974 

23.1147    (a)    introductory    text. 

(1)  and  (2)  redesignated  as 


NOVEMBER  1993  75 

CHANGES  JANUARY  4,  1993  THROUGH  NOVEMBER  30,  1993 


(aid)  introductory  text, 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new    (a)    introductory    text 

and  (2);  new  (b)  added ..18974 

23.1181  Added 13975 

23.1189    (a)    introductory    text 

amended;  (a)(5)  revised 18975 

23.1191     (a),     (b)     and     (f)(1)    • 
amended;       (d)       removed; 

( h )( 6 )  added 13975 

(f )( 1)  corrected 27060 

23.1193  (b)  revised .18975 

23.1195  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 
(a)  introductory  text.  (1).  (2) 

and  (3);  new  (b)  added 18975 

23.1203  (e)  amended;  (a)  re- 
vised  18975 

23.1303  (c)  revised 18975 

23.1305  Revised I8975 

(d)(1)  corrected 27060 

23.1307  (a)  amended;  (c)  added 18976 

23.1322  (e)  added 18976 

23.1329  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 18976 

23.1331  Revised 18976 

23.1337    (a)(1).    (3)    and    (bK5) 

amended 18976 

23.1351  (c)  revised:  (g)  added 18976 

23.1357  (a)(1)  and  (e)  revised 18976 

23.1361  (a)  and  (b)  revised 18977 

23.1365  (c)  added 18977 

23.1385  (b)  revised;  (c)  amended; 
(d)  removed;  (e)  redesignat- 
ed as  (d) 18977 

23.1387  (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391     Heading     and     table 

amended 18977 

23.1393  Heading  amended 18977 

23.1395  Heading  amended 18977 

23.1419  Revised 18977 

23.1431  Revised 18977 

23.1435  (c)  revised 18977 

23.1441  (a)  and  (d)  revised;  (e) 

added 18978 

23.1443  Revised 18978 

23.1445  Added 18978 

23.1447  (e)  revised 18978 

23.1507  Revised 42165 

23.1521  (a)  revised 42165 

23. 1522  Added 42166 

Corrected 51970 


23.1525  Revised 42166 

23.1527  Revised 42I66 

23.1549    Heading,    introductory 

text  and  (d)  revised 42166 

23.1557  (c)  revised:  (f)  re- 
moved  42166 

23.1563  <a)  revised 42166 

23.1581  (f)  added 42166 

23.1583  Introductory  text  and 
(m)  added:  (a)(2)  and  (h)  re- 
vised  42166 

23.1585  (a)  and  (c)  revised;  (b) 

added 42166 

23.1587  Introductory  text 
added;  (a),  (b)  and  (c)  re- 
vised  42167 

(c)(1)  corrected 51970 

23.1589  (a)  revised 42167 

23  Appendix  H  added 18979 

Appendix  D  amended:  Appen- 
dix H  added 42167 

Appendix  I  correctly  designat- 
ed  51970 

25  Special  PAA  conditions...5571, 
12538.  16486.  19553,  33327. 
36345. 36348.  36350.  36352. 
46536.  47628.  58263.  59646 

Authority  citation  revised 11781 

25.733  (e)  added ...11781 

25.811  (e)(3)  removed:  (e)(2)  in- 
troductory text  revised 45229 

25.1411  (a)(2)  removed;  (a)(1)  re- 
designated as  (a)  and  re- 
vised  45229 

25.1423  Revised 45229 

25  Appendix  J  amended 45229 

29     Special     FAA     conditions...38702. 

38703.  57542 
33     Special     PAA     conditions...6876. 

39643 

33.28  Added 29095 

35     Special     FAA     conditions...3215. 

15262 

39.13...5.  7.  481,  484.  3492.  4892.  5257. 

5258,  5261.  5262.  5575.  5578- 

5580. 5922.  5923,  5925.  6078, 

6080-6082,  6084-6086,  6192, 

6370,  6704,  6706,  6708,  6877, 

6878,  6879.  6881.  6882.  7185. 

7480.  7482.  7484,  7738.  7862. 

7864.  7982.  7983.  8225.  9114- 

9117.  11187.  11189.  11191,  11524. 

11525. 12153.  12155.  12157. 

13407.  13701.  13702.  14312. 

14514.  14516.  15758.  15759. 


MO 
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TITLE  14  Choptor  I— Con.      r^ 

15761.  16106.  16108.  16110. 
16111.  16115.  16117.  16119. 
16348,  16764.  16766,  16769. 
16771. 18338.  18339.  18341, 
18342.  18343.  19050.  19324. 
19326.  19328.  19330,  19573, 
19769, 21243,  21247,  21347, 
21913,  21915,  21917,  21920. 
21922,  21923,  21925.  25548, 
25549.  25550,  25552.  25553, 
26056,  26058,  26059.  26060. 
26062,  26064.  26683.  26915. 
27455,  27457.  27458,  27651. 
27924,  27926,  27928,  27930, 
28918, 28919,  28920,  29103. 
29348,  29967,  30107,  31160. 
31161,  31342,  31347,  31348. 
31350. 31352,  31354,  31356, 
31648,  31649,  31651,  31903. 
31906,  32056,  32279,  32281. 
32602,  32604,  32607,  32609, 
32836.  32838.  33893.  33894. 
33895.  33897.  33901.  33902, 
33903.  33904.  33906.  33907. 
34366.  34522.  34881,  35862. 
36130,  36132,  36864,  36866. 
38284.  38286,  38511.  38512. 
38514.  38517.  39140.  39436. 
39438,  39440,  39441,  39442, 
39646.  39648,  40325,  40327, 
40585,  40733,  40735.  41173. 
41175,41176,41178.41180. 
41420.  41422.  42191.  42193. 
42194.  42197.  42198.  42642. 
43549. 43552,  43553.  43790. 
44438. 44440.  44442.  45042. 
45044,  45045.  45829.  45832, 
45834,  46078,  46766,  46767, 
46768,  46770,  46771,  46773, 
47034.  47035.  47036,  47037. 
47038.  47210.  47825,  47827. 
47828.  47829.  47987.  49918, 
50253.  50838.  50840.  50842. 
50844.  51213.  51216.  51771. 
51772.  52890.  53121.  53635. 
53637.  53853.  53854,  53856. 
53858.  54031.  54033.  54034, 
54936.  54938.  54940.  54943. 
54945.  54946.  54948.  54951. 
57544.  57545.  57546.  57548, 
59162,  59937,  59938,  59939, 
59941.  59942.  59943.  59945, 
60370,  60371,  60373,  60374, 
60375.  60772.  60773.  60774. 
60777,  61014,  61612,  61614. 


I    -  Pace 

61617.  61619.  61621.  62515, 

!  62517.  62519.  63061,  63062 

Corrected...  17972,   21538,   34366, 

46772,  52220 

Technical  correction 48946 

61  Authority  citation  revised 40566 

61.56  Revised 40566 

71  Technical  correction...!  1886,  52140, 

52808 

71.1...3216,  3217,  3218,  4315,  6371,  6884. 

6885,  6886,  6887,  7485,  7744. 

'       8897,  11373,  11373,  11374,  12136, 

!  13007, 13704,  13705, 14517, 

1  15254,  15265,  15762,  15763, 

j  16488,  16489,  16611.  17323, 

17494.  17495.  18344,  18345, 

19209,  19574,  19575,  31653. 

33908,  33909,  36597,  41181, 

43071, 44126.  44274,  45047, 

45048,  45049,  45050.  45051, 

46540.  47040.  47041.  47042. 

47043,  47044.  47045.  47046. 

47372.  47373.  47374,  47375, 

47376.  47632.  47634,  47635, 

47830.  48302.  48727.  48792. 

49425.  50254,  50255,  50514, 

50515,  51010,  51774.  54952, 

59357,  59657.  61623 

Corrected...4314.  7179.  8693.  12157. 

19152.  21538.  58277,  58593, 

61729.  63211 

Regulation  at  57  PR  57662 

corrected 6709 

Regulation  at  57  PR  39015 

corrected 8897 

Revised:  eff.  4-1-93  to  9-15-93....  12136 

Introductory  text  revised 12137 

Revised 36298 

Eff.   1-6-94...53122,  53123.   53124. 
53394.  53395.  53396.  53859. 
54953.  54954,  57964,  59356. 
59358 
Regulations  at  58  PR  47041, 
47372.  47373.  47374.  47632, 
47634,  47635  and  48727  eff. 

date  delayed  to  3-9-94 60552 

Eff.  S-3-94 62035 

Regulation    at    58   PR    53859 

corrected 63063 

Regulation  at  58  PR  36298  eff. 
date  delayed  to  12-8-94 63274 

71.5  Amended 36299 

71.6  Removed 12136 

71.9  Revised:  eff.  4-1-93  to  9-15- 

93 12136 
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71.31  Amended 36M9 

71.33(c)  added r.""."."*r.'l2137 

7 1 .4 1  Amended ,. ...........36299 

71.51  Amended 36299 

71.61  Amended 36299 

71.71  (a),  (d)  and  (e)  revised;  (f) 

added..... 12137 

(c)  revised 15259 

(b)  through  (f )  amended............  36299 

(a)  introductory  text  revised 44126 

71.77  Removed 12137 

71.79  Amended ......36299 

71.901  (a)  amended 36299 

73.19  (a)  and  (c)  amended 42001 

73.25...27653,      29523,      39649,      39650, 

"3="- »-«-»* ts 

lit,^ 6885,  38288 

lill— 21250.  26225 

\-c,  ToAT 38287.  52891 

Fff.  1-6-94 54487 

lli\ 39651 

liil '*5®52 

lilt 39651 

im • 18346 

•«>-0 ' 17^24 

Eff.  1-6-94 599J5 

73.60  Eff.  1-6-94 .■."■.""59359 

!?-J? 39651 

la.o  <....„ 17324 

91  SPAR  No.  64  added !.!!!!!!!!!;*31641 

Technical  correction 33189,  52140 

SPAR  No.  66  added 45221 

SPAR  No.  62  amended ...48728 

Corrected .7. 57549 

Comment  disposition 59360 

Regulation  at  58  PR  48728  eff. 

delayed  to  3-9-94 60552 

SPAR  64  corrected 62035 

91.117  (b)  revised 32839 

(a)  and  (b)  amended .43554 

91.129  (e)  introductory  text,  (1), 

(2)  and  (3)  revised 48793 

91.130  (a)  revised 40736 

Technical  correction....: 42643 

91.155  (c)  revised 51968 

91.157  Revised ....51968 

91  Appendix  D  amended ...51968 

93  Policy  statement 230  21095 

93.81-93.83    (Subpart    P)    Re- 
moved  12137 

Regulation  at  58  PR  12137  eff. 

date  delayed  to  12-8-94 63275 

93.151  Introductory  text  and  (b) 

revised 32339 


93.181-93.191  (Subpart  P)  Re-      ^^^ 
moved 12137 

93.221    (e)(1)    and    (2)  "revised;' 
(e)(3).  (5)  and  (8)  removed; 
(e)(4).  (6)  and  (7)  redesignat- 
ed as  (e)(3).  (4)  and  (5);  new 
(e)(3)  amended 39616 

93  Appendix  B  removed 39616 

95...6887,    16490,   30108,   34701,   45053, 

53860 

^Z 34705 

97.21-97.35...3219,  3221,  4894,  4896 
6710,  6713,  7486,  7747,  10946.' 
10948,  15266,  15267,  15269, 
15271,  17325.  17326.  26226. 
26228.  27654.  27655,  28497 
28499,  30977.  30978.  32841, 
32842.  34706,  38289.  38519, 
40328,  40330,  44275,  44276, 
45057,  45058,  47047,  47049. 
48959,  48960,  51775.  51777 
53864,  54488,  58278.  58280, 
60377,  60378,  63064.  63066 

97.113  Revised 43072 

108  Comment  disposition 36802 

121  Special  PAA  conditions 34515 

121.291  (a)  revised 45230 

121.305  (j)  introductory  text  re- 
vised  12158 

121.417  (c)(l)(i).  (d)  and  (f)  rr 
vised:  (c)(l)(ii)  redesignated 
as  (c)(l)(iii);  new  (c)(l)(ii) 

added 45504 

121  Appendix  D  amended 45230 

125  Special  PAA  conditions 34515 

127  Authority  citation  revised 34515 

Special  PAA  conditions 34515 

129  Special  PAA  conditions 34515 

Authority  citation  revised 34515 

135  Authority  citation  revised 34515 

Special  PAA  conditions 34515 

137.43  (a)  revised 32840 

170  Authority  citation  revised 42817 

170.21-170.25       (Subpart       C) 

Added 42817 

Chapter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  .Proceedings)  (Parts 
200—399) 

302.1760  (a)  and  (b)  amended 34882 


NO 
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TITLE  14 

Chapter  III — Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400—499) 

Page 

413  Authority  citation  revised 3827 

413.5  (d)  removed 3827 

415  Authority  citation  revised 3827 

415.4  Removed 3827 

415.9  (e)  removed 3827 

Chapter  V — Notional  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1203b.l07  (a)(3)  and  (c)(1)  re- 
vised  5263 

1203b.l08  (d)(2)  revised 5263 

1204.400—1204.403    (Subpart   4) 

Revised 43554 

1215  Appendix  A  revised .-50516 

1221.100-1221.116         (Subpart 

1221.1)  Revised 58944 

1260  Revised 53640 

Titje  \A^Proposed  Rules: 

1—199  (Ch.  I)...5947.  8244.  8719.  11391. 

16798.  19634.  21274.  26709, 

27953.  33783.  36626.  36738. 

42698.  46585.  47405.  47678. 

57754.  58512.  63125 

21...3239.     5666.     5669.     7197,     13216. 

15730.  26710 

23 10994.  32034.  38028.  40389.  52702 

25...12563.  13216.  26710.  36116.  36738. 
38642,  44291,  59689,  62051 

27 5666,  60569 

29 3239,  4566,  5669,  35411 

33 26262,  57754.  57756.  57758.  57760 

39...275,  278,  515,  3873,  4366,  4367, 

4600,  567 1 .  5947.  5949,  6 1 98. 

6740,  6742,  6743,  6745,  6746. 

6906.  7196,  7494,  7495,  7759. 

8719. 8721,  8723,  8914,  8916, 

9131.  9133,  9552,  11996,  11997, 

11999.  12002,  12004.  12190, 

12192,  12194,  12195,  12347. 

12349, 13430,  13710.  13711. 

13713, 14181,  14182,  14184, 

14185,  14187,  14189.  15305. 

15309,  15114.  15116,  15441, 

15444,  15445,  15448,  15450. 

15813,  16137.  16377.  16505. 

16507.  18051,  18053.  18347. 

19068.  19069.  19071.  19073. 

19634. 19635.  19787.  19788. 
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28526,  28527,  28529,  28801. 
28936.  28938.  28939,  29800, 
29802,  29998,  30000,  30001, 
30003.  30721.  30722,  30725, 
31003,  31347.  31348.  31350. 
31352. 31354.  31356.  31481. 
31681.  31916.  31917.  31920. 
31922.  32469.  32471.  32877, 
33574. 33576.  33783.  33920, 
34009,  34382.  34383,  34950, 
34952, 34955,  34957,  34959, 
35413.  35899.  35900,  35902, 
35904,  35905,  36627.  38321, 
38540,  38731,  38732,  38984, 
38985,  39474,  39475,  39476, 
39478,  39688,  39689,  39691, 
40077.  40078.  40079,  40083, 
40389.  40391.  41066.  41210. 
41441. 41442. 41444.  41645, 
42032.  42034.  42259,  42261, 
42262.  42361.  42513.  42699, 
42700.  42702.  42705.  43301, 
43303,  43304,  43306,  44149, 
44150. 44466.  44468,  44621, 
44795,  45858,  45859,  45861, 
45863,46135,46136,46137, 
46139.  46914,  46916,  46917, 
47085.  47224,  47225,  47227, 
47405,  47407,  47409,  47678, 
47837, 47839,  48009,  48010. 
48616.  48617.  48983.  48984. 
48986.  48987. 48989.  49943. 
49944, 49946,  50868.  50869. 
50871,  51583,  51585,  51587, 
51589, 51793, 52041,  52240. 
52243,  52714,  52717,  52929, 
52931,  52932,  53457,  53678. 
53893.  54072.  54310.  54312, 
55031, 57568,  58305,  58307. 
58310.  58667.  58669.  58807. 
58808,  58992,  59223,  59418, 
59965,  59967,  59968.  59970, 
60413,60415,61037,61038, 
61635.  61636.  61853.  62296, 
62557 

61 7197.  9514.  48748 

63 7197 

65 7197 

71...34.  3241.  3242.  3875.  4946,  5301, 

5303,  6375,  6911,  8244.  8724. 
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12197.  12566.  12567,  13715, 

14190,  15117,  15118.  16508. 

16914.  17541.  17543.  18054, 

18055,  18349.  18350.  19214. 

19637,21122.21123.21411. 

26265.  26266.  26267.  26268. 

26269,  27680.  28941.  29370. 

31483,  31484.  31485.  31486. 

32313.  33053.  33054.  33878. 

36157,  36158.  36628,  38322. 

38734.  39479.  39693.  39694. 

40077.  40078.  40079.  40083. 

41211.  41212.  41214.  42037. 

42038.  42623.  43412.  43573. 

43575. 43576.  43826.  44469. 

45079.  46586.  47087.  47411. 

47413.  47680.  48331.  49450. 

49451,  50873.  51256.  51257. 

53164.  53166.  53167. 53459. 

54073.  55116.  57570.  57571. 

58311,  58312.  59422.  62054. 

62055.  62056.  62057.  62058. 

62059.  62061.  62062.  62298. 

63125.  63127.  63128.  63129. 

63130. 63211 

33223.  38323.  41214.  54531. 

61854 

32244.  36738.  51938 

7950.  11554 

32248 

8917,  16584,  17024,  21336. 

32248,  33316.  36116,  36738. 

51938,  51944,  54478,  58512 

...  17024.  32248.  49164.  51938 

32248.  54478,  58512 

8917.51944 

17024,  32248.  36116.  36738. 

49164,  51938,  51944,  54478. 

58512 

9514 

54478,  58512 

287.  12350 

4370 

.35 


142. 
145. 
221.. 
234., 
241.. 

255 ...41068 

266 16806 

300 516.  7040 

47681.  63154 
287.  12350 
.7053 
1272 36159 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A— Office  of  the  Secretary 
of  Commerce  (Ports  0 — 29) 

Page 

19  Added;  interim 39653 

Regulation    at    58    FR    39653 
confirmed 59946 

Chapter  I— Bureou  of  the  Census, 
Department  of  Commerce  (Parts 
30—199) 

30  Authority  citation  revised 41423 

30.20  (a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 41423 

30.21  (a)  and  (b)  revised 41424 

30.22  (a)  revised 41424 

30.24  (a)  introductory  text  and 

(1)  revised 41425 

50.5  Revised 4078 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)(2)  revised 41425 

122.76  Revised 41426 

122.79  (b)  revised;  (b)(2)  undes- 
ignated text  removed 41426 

Chapter  III— International  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300 — 399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21348 

303.14  (b)(4)  and  (d)(2)  re- 
moved; (d)(3)  redesignated 
as  (d)(2);  (b)(2),  (d)(1).  new 
(d)(2)  and  (e)  amended 21348 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770.2  Amended 3222 

770.4  Revised 3222 

770.10  (a)  revised;  interim 57551 

770.11  (a)(2)(i)(A)  amended 36354 

770  Supplement  No.  1  amend- 
ed  47053 

Supplement    No.    2    removed; 
interim 57551 

771  Authority  citation  revised 488 

771.3  Revised 47052 
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TITLE  15  Chapter  VII— Con.  pa«e 

771.4     (b)     introductory     text 

amended;  (b)(2)  added 47050 

771.7  Added 488 

771.14  (d)(3)  amended 47050 

771.16  (b)  revised 47050 

771.23  (b)  amended 486 

771.28  Added 47054 

772.4  (b)(2)(iv)(A),  (i)(l)  intro- 
ductory text  and  (6)  amend- 
ed: (i)(l)(i)  revised 36354 

773.3  (a)(l)(ii).  (d)(3)(iii)(D)  and 

(e)(l)(ix)( I)  amended 486 

773.7  (c)(2)  heading,  text,  (d)(1) 
introductory  text.  (2)(i),  (il) 
heading,  introductory  text. 
(A),  (C),  (3)  introductory 
text,  (h)(l)(i)  Footnote  2, 
(ii).  (i)  heading,  introducto- 
ry text.  (1).  (2),  (4),  (6),  (k) 
introductory  text  and  con- 
cluding text  amended 486 

773.8  (a)(2)    introductory    text 

and  (c)(1)  amended 487 

773  Supplement  No.  1  amend- 
ed  52169 

774.2  (a)(1)  amended 47054 

774.5  (a)  amended 486 

775  Authority  citation  revised 25554 

775.1  (b)  table  amended 25554.  47054 

775.2  (e)(6)  amended 36355 

(b)(  1 )  amended 47054 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775.6  (d)  added 36355 

(c)(2)  removed:  (c)(3)  and  (4) 

redesignated    as    (c)(2)    and 

(3)  and  revised:  (d)  added 47052 

775.7  (d)    redesignated    as    (e): 

new  (d)  added 36355 

775.8  (d)    redesignated    as    (e); 

new  (d)  added 36355 

Heading,  (a)  and  (b)(2)  re- 
vised: (d)  amended 47054 

775.10  (b)  through  (g)  redesig- 
nated   as    (c)    through    (h); 

new  (b)  added 36355 

Introductory  text.  (a),  (b)(2) 
heading,  introductory  text, 
(c).  (e).  (f)(1)  introductory 
text.  (f)(2)(i)  introductory 
text.  (ii)(A).  and  (g)(1)  intro- 
ductory text  amended 47054 

775  Supplement  No.  1  amend- 
ed  25554.47054 
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776.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.9  (b)(l)(iii)  introductory 
text  and  (3)(iii)  introductory 

text  amended 33510 

776.10  (a)(1)  amended 486 

776.11  (f)(6)(i)(D)  and  (ii)(A)  re- 
vised  47055 

776.16     Heading     revised:     (b) 

added:  interim 57551 

777  Authority  citation  revised 488 

777.1  (c)(3)  amended....' 36355 

777.2  (e)  amended 36355 

777.4   (d)(1)   introductory   text, 

(h)  and  (i)(2)  introductory 

text  amended... 36355 

777.6  (d)  amended 36355 

(d)(3)(ii)  amended 47051 

777.7  Revised 489 

(d)  amended 36355 

7*^8  Authority  citation  revised 52167 

778.9  (a)  revised 47051 

778  Supplement  No.  4  amended: 
interim 52167 

779.4  (f)(l)(i).    (iii),    (2)(i)   and 

(iii)  amended 486 

(f)(l)(i)  revised 47055 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

(a)(3)  amended 47055 

779.8  (b)(4)  amended 47051 

785.1  (a)  revised 47055 

785.2  (a)(4)  amended 36355 

(a)(1)  and  (c)  amended 47055 

785.4  (f)  removed:  (g)  redesig- 
nated as  (f) 487 

(d)(l)(vi).      (viii)      and      (ix) 
amended 33510 

785.6  (b)  revised 47052 

785.7  (c)  amended 33510 

(b)  amended 36355 

786.1  (a),  (c)(1).  (2)  introductory 
text,  (i)  and  (iii)  amended: 
(b)(1)  Footnote  1,  (2)(i)  and 
(c)(3)  revised 3222 

786.3  <f)(l),  (i)(l),  (2),  (p)(l)(i) 
and  (ii)  revised:  (i)(3).  (j)(l). 
(p)(l)  introductory  text. 
(r)(l),  (3).  (4).  (6)  and  (7) 
amended 3223 

786.7  (c)(1)  introductory  text. 
(e)(1)  introductory  text  and 
(i)  amended:  (e)(l)(ii)  and 
(iii)  revised 33510 


786  Supplement  No.  1  amend-     *^' 
ed 3223 

787.14  (aMl)  and  (2)  amended......  36355 

787.15  (cM2)(ii)  amended 36355 

788.20  (c)(l)(i)  amended 36355 

789  Authority  citation  revised 58483 

789.1  (b)  amended 58483 

789.2  Revised 53483 

790.1  (h)(3)  amended ........36355 

790.8  Added:  interim 57552 

799  Authority  citation  revised...21926. 

27932,  59164.  61807 
799.1    Regulations    at    57    FR 

61259  corrected 6574.  32003 

( h )  added , 33510 

Supplement    No.    1.    Catego- 
ry     1      amended      (ECCN 

1B71E) 21926 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 
amended:     interim     (ECCN 

5A02A) 27932 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A92F  and 

9A93F) 33510 

Supplement  No.  1,  Category  7 
amended:     (ECCN     7A05A, 

7A25B.  7A94F) 34212 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A20B) 47051 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A18A) 47051 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A04A) 47323 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A02A) 48304 

Supplement  No.  1.  Category  5 

amended 48304 

Supplement  No.  1.  Category  5 

amended  (ECCN  5A91P) 48305 

Supplement  No.  1.  Category  4 
amended:     interim     (ECCN 

4A01A.  4A02A) 52167 

Supplement  No.  1.  Category  4 
amended:     interim     (ECCN 

4A03A) 52168 

Supplement  No.  1.  Category  1 

amended  (ECCN  1E96G) 52171 

Supplement  No.  1.  Category  2 

amended  (ECCN  2E96G) 52171 

Supplement  No.  1.  Category  3 
amended  (ECCN  3A01A  and 
3A02A)..... 52171 
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Supplement  No.  1,  Category  3 

amended  (ECCN  3B01A) 52174 

Supplement  No.  1,  Category  3 
amended  (ECCN  3C02A  and 

3E01A) 52175 

Supplement  No.  1,  Category  4 
amended  (ECCN  4A01A  and 

4A03A) 52176 

Supplement  No.  1.  Category  4 

amended  (ECCN  4E96G) 52177 

Supplement  No.  1,  Category  5 
amended     (ECCN     SAoIa. 

5A02A) 52179 

Supplement  No.  1,  Category  5 
amended      (ECCN      5A03A. 

5A04A.  5A05A) 52180 

Supplement  No.  1.  Category  5 
amended  (ECNN  5A06A. 
5B01A.   5B02A.   5C01A   and 

5E02A) 52181 

Supplement  No.  1.  Category  6 
amended      (ECCN      6A01A. 

6A02A) 52185 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A11A) 52185 

Supplement  No.  1.  Category  6 
amended      (ECCN      6A04A. 

6A05A,  6A07A,  6AO8A) 52188 

Supplement  No.  1.  Category  6 
amended      (ECCN      6B04A 

6C02A.  6C04A.  6E03A) 52189 

Supplement  No.  1.  Category  6 

amended  (ECCN  6E96G) 52190 

Supplement  No.  1.  Category  7 

amended  (ECCN  7E94F) 52191 

Supplement  No.  1.  Category  8 

amended  (ECCN  8E96G) 52191 

Supplement  No.  1.  Category  9 

amended  (ECCN  9E96G) 52192 

Supplement  No.  3  amended 52192 

Supplement  No.  1.  Category  6 
amended:  interim  (ECCN 
6A02A.        6A03A.        6E01A. 

6E02A) 57552 

Supplement  No.  1.  Category  7 
amended:  interim  (ECCN 
7A23B.        7D01A.        7E01A. 

7E02A) 57552 

Supplement  No.  1.  Category  6 
amended:     interim     (ECCN 

6D01A.  6D21B) 57553 

Supplement  No.  1.  Category  7 
amended:  interim  (ECCN 
7A03A,  7E21B) 57553 
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TITLE  15  Chapter  VII— Con.  Pa^e 

Supplement  No.  1.  Category  1 
amended  (ECCN  1C31B) 59164 

Supplement  No.  1,  Category  9 
amended  (ECCN  9A02A, 
9A23B.  9D24B.  9E03A) 59165 

Supplement  No.  1,  Category  9 
amended  (ECCN  9E21B) 59166 

Supplement  No.  1.  Category  1, 
amended  (ECCN  1C18A);  in- 
terim  61808 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Oopartment  of  Commerce 
(Parts  800—899) 

806.15  (h)(1)  and  (2)  amended 38290 

(i)  amended 53125 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Parts 
900—999) 

904.108  (c)  amended:  (g)  added: 

interim 58485 

904.240  (a)  and  (b)  amended:  in- 
terim  58486 

921  Revised 38215 

922  Authority  citation  revised 60781 

922.1  (a)  and  (b)  revised 60781 

922.2  Amended 60781 

922.11  Revised 60781 

922.31  (e),  (f)  introductory  text 

and  (h)  revised 60782 

922.32  Heading,  (a)  introductory 

text  and  (b)  revised 60782 

922.33  (a)(2)(ii)  and  (b)(1)  re- 
vised  60782 

922.40  (a)  and  (d)  revised 60782 

922.42  Added 60782 

924.4  Revised 60783 

929.9  Revised „ 60783 

932.34  Revised 60782 

935.8  Revised 60783 

936.7  Revised 60783 

937.7  Revised 60783 

938.7  Revised 60783 

940  Added  (effective  date  pend- 
ing)  53877 

941.10  Revised 60783 

942.7  Revised 60783 

943.8  Revised 60783 

944  Petition  denied 15271 

944.7  Revised 60783 


Title  15 — Proposed  Rules-. 

Page 

7 40087 

285 40087 

286 39486 

295 41069.  46919 

303 4947 

500 41215 

700-799  (Ch.  VII) 54074 

806 12912.  38324 

900-999  (Ch.  IX) 4601 

935 44634 

936 44634 

942 44634 

944 „ 44634 

946 18316 

1180 27681 

1200 5672.  8564 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission  (Ports  0 — 999) 

4.1  (c)  revised 40737 

4.9  (a)(2)  revised 15764 

4.11  (g)  added 15764 

4.13  (m)  revised 7047 

5  Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)  Revised 15764 

5.10  (Subpart  B)  Revised 15765 

5.21—5.26     (Subpart     C)     Re- 
moved  15765 

5.31—5.42     (Subpart     D)     Re- 
moved  15765 

5.51  Revised 15765 

305   Authority   citation   revised.. .5926, 

15086.  54963 

Energy      efficiency      ranges.. .26684, 

59166,  59167,  59168 

Heading  revised 54963 

305.1  Heading,  (a),  (b)  and  (d) 
revised 54963 

305.2  (r)  through  (v)  added ....54963 

305.3  (k)  through  (n)  added 54963 

305.4' (a)(1).  (2),  (b)(4),  (d).  (e) 

introductory    text.    (2)    and 

(3)  revised 54964 

305.5  Revised 54964 

305.8  (a)  and  (b)  revised 54965 

305.9  (a)  revised 5926 

305.11  (a)  heading  revised:  (e) 

added 54965 

305.13  (a)  revised 54966 
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I  P&R6 

307.12  (b)  amended 4874 

308  Added 42400 

435  Revised:  eff.  3-1-94 49121 

I  Chapter  II — Consumer  Product  Safety 
Commission  (Ports  1000—1799) 

I  1030     Authority     citation     re- 

I         vised 12335 

1030.101-1030.104  (Subpart  A) 

'         Removed 12335 

1030.201  (Subpart  B)  Removed....  12335 
j  1030.301—1030.304  (Subpart  C) 

Removed 12335 

1030.401  Removed 12335 

I  1030.403  Removed 12335 

1030.407  Removed 12335 

I  1030.409  Removed 12335 

I  1030.410  Removed 12335 

j  1030.501—1030.502  (Subpart  E) 

j         Removed 12335 

I  1030.601—1030.611   (Subpart  P) 

Removed 12335 

1030.701-1030.705  (Subpart  G) 

Removed 12335 

1030.801      (Subpart      H)      Re- 
moved  12335 

1030.901  (Subpart  I)  Removed 12335 

1030.1001—1030.1002     (Subpart 

J)  Removed 12335 

1030.1101—1030.1109     (Subpart 

K)  Removed 12335 

1030.1201-1030.1218      (Subpart 

L)  Removed 12335 

1030  Appendixes  A  through  P 

removed ^. 12335 

1116.2  (b)  revised 16121 

1145.16  Added 37556 

1210  Added 37584 

1500     Authority     citation     re- 
vised  40334 

1505     Authority     citation     re- 
vised  40335 

1505.1    (a)(1)    amended:    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14  (a)(21)  added 38964 

Title  \b— Proposed  Rules: 

0—999  (Ch.  I) 11554 

18 .-. 16139.  29153 

244 35414 

305 7852.  12818.  18056.  26715.  60147 

306 16464.  25582 


Page 

305.14  (a)  introductory  text  re- 
vised: (d)  added 54966 

305.15  (b)  revised 54966 

305  Appendixes  Al,  A2  and  B 
amended 3224 

Appendix  C  amended 15086 

306  Heading  revised 41732 

Authority  citation  revised 41732 

306.0  Redesignated    as    306.1: 

new  306.0  added 41372 

306.1  Redesignated  as  306.2: 
new  306.1  redesignated  from 
306.0 „ 41372 

Revised. 41373 

306.2  Redesignated  as  306.3; 
new  306.2  redesignated  from 
306.1 41372 

Revised 41373 

306.3  Redesignated  as  306.4: 
new  306.3  redesignated  from 
306.2 41372 

306.4  Redesignated  as  306.5: 
new  306.4  redesignated  from 
306.3.„ 41372 

Revised. 41373 

306.5  Redesignated  as  306.6; 
new  306.5  redesignated  from 
306.4 41372 

Revised ....41373 

306.6  Redesignated  as  306.7; 
new  306.6  redesignated  from 
306.5 41372 

Revised 41373 

306.7  Redesignated  as  306.8; 
new  306.7  redesignated  from 
306.6 41372 

Revised 41374 

306.8  Redesignated  as  306.9; 
new  306.8  redesignated  from 
306.7 41372 

Revised 41374 

306.9  Redesignated  as  306.10; 
new  306.9  redesignated  from 
306.8 41372 

Revised 41374 

306.10  Redesignated  as  306.11; 
new  306.10  redesignated 
from  306.9 41372 

Revised 41374 

306.11  Redesignated  from 
306.12;  new  306.11  redesig- 
nated from  306.10 41372 

Revised 41374 

306.12  Redesignated  from 
306.11 41372 

Revised., 41375 
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308 13370 

400 25703 

404 21124 

410 21125 

412 35907 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission  (Ports  1—199) 

Page 

1  Authority  citation  revised 19589 

Technical   correction.. .22020.   42361. 

58651.  58729 

1.3  (X)  revised igsgg 

1.10  (j)(2)(ii)  revised 19589 

1.31    (b)    and    (c)    revised:    (d) 

added 27464 

(b)(2)  revised 27467 

1.35  (b)  amended 27465 

(a-1).  (2),  (3)  and  (4)  revised 31166 

(e)(  1 )  revised 40348 

1.37  (a)  revised 28501 

1.41  (a)(4),  (f)(2).  (3)  and  (g)  re- 
vised:     (a)(8)      and      (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

1.41c  Added 26239 

1.55  (a)  and  (b)  revised:  (c)  and 
(d)  redesignated  as  (e)  and 
(f):    new    (c)    and    new   (d) 

added 17503 

1.59  Revised 54973 

1.62  Revised 19539 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)<6)  and  (7):  new  (a)(4) 
added:  (a)(2).  (5),  new  (6). 
(b)  introductory  text  and  (c) 
through  (f)  revised 37653 

1.64  Added 37554 

1.65  Added 17504 

1.66  Added 19589 

(b)(l)(ii)    correctly    designat- 
ed  21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

3.1  Authority  citation  removed....  19590 

3.2  Authority  citation  removed....  19590 
3.4  (a)  revised:  authority  cita- 
tion removed 19590 

3.10  Authority     citation     re- 
moved  .^ 19590 

3.11  Revised 19591 

3.12  Authority     citation     re- 
moved  19590 

(d)(l)(iv)     and     (IMlXiv)     re- 
vised  19592 


Page 

3.13  Authority     citation      re- 
moved  19590 

3.14  Authority     citation     re- 
moved  19590 

3.15  Authority     citation     re- 
moved,  19590 

3.16  Authority     citation     re- 
moved  19590 

3.17  Authority     citation     re- 
moved  ; 19590 

3.18  Authority     citation     re- 
moved  19590 

3.20  Authority     citation      re- 
moved  19590 

3.21  Authority     citation     re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority     citation     re- 
moved  19590 

3.30  Authority     citation      re- 
moved  19590 

3.31  Authority     citation     re- 
moved  ; 19590 

(a)  amended:  (b)  and  (d)  re- 
vised  ; 19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f)  introductory  text  revised: 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed 19590 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2).  (4).  (5).  (6)  and  (b) 
revised:  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 

3.60  (b)(2)(i)  introductory  text, 
(A).  (C).  (ii)(C)  and  (f)(3)  re- 
vised: (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 


Ki  r\ 
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TITLE  17  Chapt«r  I— Con.  p^e 

3.64  (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

3.75  (Subpart  E)  Authority  ciU- 

tion  removed 19590 

3  Appendix  A  amended 19590.  19597 

4.5  (aM4).  (b)(4)  and  (c)  intro- 
ductory       text         revised: 

(a)(4)(iv)added 43793 

5  Pee  schedule 19769 

10.1  (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

30  Technical  correction 22020 

30.6  (a)  revised ..17505 

30  Appendix  C  amended 19210 

33  Technical  correction 22020 

33.4  (b)(9)  removed..... 30703 

33.7  (a)  revised 17505 

140.735-1-140.735-16     (Subpart 

C)    Authority    citation    re- 
vised  52657 

140.735-1  Revised 52657 

140.735-2  Removed:  new 
140.735-2  redesignated  from 
140.735-4  and  revised 52657 

140.735-3  Removed 52657 

Redesignated    from    140.735-5 
and  revised 52658 

140.735-4       Redesignated       as 

140.735-2 52657 

Redesignated     from     140.735- 
8A 52658 

140.735-5  Redesignated  as 
140.735-3:  new  140.735-5  re- 
designated from  140.735-9 
and  revised 52658 

140.735-6  Removed:  new 
140.735-6  redesignated  from 

140.735-10  and  revised 52658 

Footnote  15  corrected 58593 

140.735-7  Removed 52658 

Redesignated  from  140.735-12 
and  revised 52659 

140.735-8  Removed 52658 

Redesignated  from  140.735-16 
and  revised 52660 

140.735-8A      Redesignated      as 

140.735-4 52658 

140.735-9        Redesignated        as 

140.735-5 52658 

140.735-10       Redesignated       as 

140.735-6 52658 
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140.735-1 1  Removed 52659 

140.735-12       Redesignated       as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed 52660 

140.735-16       Redesignated       as 

140.735-8 52660 

145.6  (b)  revised 19597 

150  Authority  citation  revised 17981 

150.1  (f)  through  (i)  added:  in- 
terim  17981 

150.2  Revised:  interim 17982 

150.3  (a)(2)  removed:  (a)(3)  re- 
vised: interim 17982 

155.5  Added 40348 

156  Added 31171 

180  Technical  correction 22020 

180.3  (b)(2)  revised.....^ 17505 

190  Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10  (c)(1)  revised 17505 

Chapter  II — S«curiti*«  and  Exchange 
Commission  (Parts  200—399) 

[Editorial  Note:  The  revision  date  for 
the  1993  edition  of  title  17.  chapters  II 
through  the  end,  was  delayed  until  June  1, 
1993.  The  1993  revision  will  include  amend- 
ments promulgated  during  the  period  of 
April  1.  1992.  through  June  1,  1993.  For 
amendments  promulgated  during  that 
period,  see  the  May  1993  LSA.l 

200.15  Added 52418 

200.30-1  (f)(14)  and  (15)  added 52418 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added:  eff.  6-1-95 52902 

200.30-4    (a)(7)    revised:    (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 

200.30-6  (d)(1)  removed:   (d)(2) 
and     (3)     redesignated     as 

(d)(1)  and  (2) .45839 

(d)(l)(i)    corrected:    (d)(l)(ii), 
<2).  (3)  and  (e)  reinstated: 

CFR  correction 60380 

200.30-14  (j)  added 52419 

200.30-17  Added 52419 

203  Authority  citation  revised 52419 

203.2  Revised 52419 

204  Added 38520 

210.3-19  (b).  (c)  and  (f )  revised 60305 

211    Staff   Accounting  Bulletin 

No.  92  added 32843 


Page 

Regulation   at   58    FR    32843 

corrected 34842 

Staff  Accounting  Bulletin  No. 

93  added 59361 

228.402  (a)(2).  (b)(1)  table. 
(2)(iv)(B).  Instruction  2, 
(c)(1)  table.  (2)(ii).  (d)(1) 
table.   (2)(iv)   and   (e)(2)(iv) 

revised 63012 

229.10  (cKl)(i)  amended 62029 

229.402  (a)(3).  (b)(1)  table. 
(2)(iv)(B).  Instruction  2, 
(c)(1)  table.  (2)(ii).  Instruc- 
tion 9.  (d)(1)  table.  (2)(iv). 
(e)(2Xiv).  (f)(l)(ii)(A). 
(i)(3)(i)  table.  (iiXC)  and  (1) 
Instructions  2  and  5  re- 
vised..  63013 

229.512  (a)(4)  revised 60306 

230.134  (a)(14)(i)  revised 62029 

230.436  (g)(1)  revised 62030 

239.15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.32  Form  F-2  amended^. 60306 

239.33  Form  F-3  amended 60306 

239.37  Form  F-7  amended 62030 

239.39  (b)(4)  removed:  (bK5)  re- 
designated as  (b)(4);  (b)(3). 
new  (b)(4)  and  (e)  revised: 
(f)  introductory  text.  (1)  and 
Form  F-9  amended 62030 

239.40  Form    F-10    amended...35368, 

I  62031 

(c)(3).  Kh).  (i)  introductory 
text  and  (1)  amended:  (c)(4) 
removed:  (c)(5)  redesignated 
as  (c)(4)  and  revised 62030 

240  Phase-in  period  extended 36866 

Policy  statement 60324 

240.3a51-l  (d)  introductory  text 

revised 58101 

240.10b-6  (i)  redesignated  as  (j); 

new  (i)  added 60329 

240.10b-7    (o)    redesignated    as 

(p):  new  (o)  added 60329 

240.10b-8  (f)  redesignated  as  (g): 

new  (f)  added 60329 

240.14a-101        Schedule        14A 

amended 63015 

240.15C2-6      Redesignated      as 

240.15g-9 37417 

240.15C3-1  (b)(1)  and 
(c)(2)(x)(A)  introductory 
text  revised:  (c)(2)(vi)(N) 
added 43559 


Page 

240.15c3-ld  (c)(5)(i)  introducto- 
ry text  amended 37657 

240.15c6-l  Added:  eff.  6-1-95 52903 

240.15d-2  (a)  amended 60306 

240.15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15c2-6:  (a)  introductory 
text.  (2)(i).  (ii),  (b)  introduc- 
tory text.  (2),  and  (3)(ii) 
amended:  (c)  and  (d)  re- 
vised  37417 

240.15g-100  Amended 37417 

240.17a-5       (c)(2)(iii)       revised: 

(h)(2)  amended 37657 

(a)(5)     added:     (d)(l)(i)    and 

(1)(1)  revised 45839 

(m)  revised 45840 

240.17a-ll  Revised 37657 

240.24C-1  Added 52419 

249.240f  Form  40-F  amended 35368 

(b)(4)  and  (5)  reinstated:  CFR 

correction 58651 

(b)(4)  removed:  (b)(5)  redesig- 
nated as  (b)(4):  (b)(3)  and 
new  (4)  revised:  (c)  introduc- 
tory text.  (1)  and  Form  40-F 
amended 62031 

250.53  Added 51504 

250.54  Added 51505 

250.57  Added 51505 

259.5s  Form  U5S  amended 51505 

259.207      Added:      Form      U-57 

added 51506 

259.402  Form  U-3A-2  amended 51506 

259.405    Added:     Form     U-33-S 

added 51507 

260.4d-9  (a)  introductory  text. 
(2)  and  (3)  amended:  (b)  re- 
moved: (a)  introductory 
text.  (1),  (2)  and  (3)  redesig- 
nated as  introductory  text, 

(a),  (b)  and  (c):  (d)  added 33190 

260.10a-5  (a)  amended:  (b)  and 
(c)  removed:  (d)  redesignat- 
ed as  (b) 33191 

270  Authority  citation  amend- 
ed  49427 

270.2a3-l  Added 45838 

270.2al9-2  Added 45838 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4   (b).  (c)(3)  and  (d)(5) 

revised 49922 


NO 
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TITLE  17  Chapter  II— Con.  Page 

270.22C-1     (b)(1)     revised;     (d) 

added 49922 

274.11  A  Pom  N-IA  ariiend^^^^^    49922 
274.11b  Form  N-3  amended 49922 

Tltl«  17 — Proposed  Rules: 

1 26270.  28365.  43087.  44470 

4 32314 

i2.!!!!!!!!!!!!!!!!!i!!!!!!!!!!!!!!!!!!!!!!!!"i7369r44623 

140 37745 

150 „ 18057 

200 50291 

201 61732 

202 61732 

228 42882 

229 42882.  60307,  61732 

230 50291.  60307 

239 50291.  60307 

240...37445.  38092.  42882.  44310.  49452. 
52934.  61732.  63017 

249 60307 

250 51508 

270 38095.  50291 

274 50291 

TITLE  IS—CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chopt«r  I — F*d«ral  Energy  Regula- 
tory Committion,  Department  of 
Energy  (Ports  1^^99) 

2    Authority    citation    revised.. .38527. 

38969 
Authority     citation     reinstat- 
ed  47636 

2.1b  Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55   Heading  revised;   (b)(4)(ii) 

amended 57735 

2.61  Amended 38527 

Introductory  text  reinstated 47636 

11  Appendix  A  revised 54035 

35  Authority  citation  revised 51221 

Order 51777 

35.28  Added 51221 

36  Added  (OMB  number  pend- 
ing)  57737 

38  Order 51777 

101    Amended    (OMB    numbers 

pending) 18004,  18005.  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 


Page 

141.51    Revised   (OMB   number 

pending) 52436 

141.300    Added    (OMB    number 

pending) 52436 

154.28  Introductory  text  re- 
vised  25556 

157  Technical  correction 47636 

157.14  (a)(10)  revised 38527 

201  Authority  citation  revised 18006 

Amended      (OMB      numbers 

pending) 18006.  18007 

260  Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 

260.12  Removed 38527 

271  Order 19607.  38528 

Technical  correction 21509 

284  Technical  correction 47636 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Removed 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order 51777 

306  Authority  citation  revised 41372 

341  Revised 58773 

342  Removed 58778 

Added;  eff.  1-1-95 58779 

343  Removed .....58778 

Added;  eff.  1-1-95 58780 

344  Revised 58778 

345  Removed 58778 

346  Rehearing  denied 53654 

347  Removed 58778 

360—362   (Subchapter   S)   Note 

amended 58778 

360  Removed 58778 

361  Removed 58778 

365  Authority  citation  revised 21255 

Technical  correction 25900 

365.3  (a)(l)(i).  (ii)  and  (2)(ii)  re- 
vised; (a)(l)(iii)  added 21255 

375.303  Introductory  text.  (a), 
(ii),  (c).  (d)  introductory  text 
and  (1)  revised;  (j)  and  (k) 
added 58779 

375.306  Removed;  eff.  1-1-95 58783 

375.307  Introductory  text  re- 
vised; (g)  added;  eff.  1-1-95 58783 

375.312  Revised 62521 

375.313  (i)  added;  eff.  1-1-95 58783 

375.314  (f)(1)  revised 51223 

381  Rehearing  denied 53654 
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Page 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

382  Order. 51777 

385  Authority  citation  revised 38528 

Technical  correction 47636 

385.2011     (a)(6)     and     (7)     re- 
moved  38528 

388  Authority  citation  revised 62521 

388.108  (a)(l)(i).  (2).  (3).  (4)  and 

(b)(1)  amended 62521 

388.112  (e)  amended 62521 

Chapter  XIII — Tennessee  Valley 
Authority  (Ports  1300—1399) 

1301.2     (c)(1)     revised;     (d)(2) 

amended 53656 

1316  Added 25930 

Title  18 — Proposed  Rules: 
1-399  (Ch.  I) 18185.  19215.  59423 


2. 

4... 

6... 

8... 

9.... 

11. 

12. 

16. 

20. 

24. 

25. 

32. 

33. 

34. 

35. 


48994.  59423 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

48991 

36172.  48991.  51259 


36 ^ 41074 

41 1 48991 

45 48991 

46 48991 

141 „....  17544.  19876.  30005.  40606 

284...19365.  25583,  27691.  27959,  32473. 

I   37447,  41647.  48332.  53895. 

58817,  59972,  60572 

341 i 37671,  58817 


342. 
343. 
344. 
345. 


.37671 
.37671 
.37671 
.37671 


Page 

347 37671 

352 37671,  58817 

360 37671 

361 37671 

375 35415,  37671.  40606 

385.... 40606 

401... : 18352 

1301 17553.  57972 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury (Ports  1-199) 

4.0  (c)  amended 50256 

4.7a  (c)(1)  amended 44130 

4.14  (c)(2)  amended 39655 

(d)(l)(v).  (2)(iii),  (iv),  and  (e) 

amended;  (f )  revised 44128 

(b)(1)  amended 44130 

4.30  (e)  amencted:^ 44130 

4.39  (b)  amende/!.. 44130 

4.80  (h)  redesignated  as  (i);  new 

(h)  added 50257 

4.84  (c)  revised 41425 

4.98  (i)  revised 54282 

10.3  (c)(3)  amended 44130 

10.41  (d)  amended 44130 

10.53  (d)  amended 44130 

10.59  (f)  amended 18147 

(c)  and  (f)  amended 44130 

10.71  (e)  amended;  (f )  removed....  44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Amended 44130 

12  Authority  citation  amended. ..19349, 

44130 

12.40  (h)  amended 44130 

12.104g     (b)     table     amended...29349. 

49430 
12.130  (c)  redesignated  as  (c)(1); 
new  (c)  designation,  heading 

and  (2)  added;  interim 19349 

(c)  heading.  (1)  and  (2)  cor- 
rected  21334 

Regulation   at    58    FR    19349 

corrected 29454 

18  Authority  citation  revised 38500 

18.9       Heading      revised;       (e) 

added 38500 

19.1  Regulation  at  57  FR  47410 
effective  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 
effective  date  corrected 29349 
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TITLE  20  Chapter  V— Con.  Page 

626  Regulation  at  57  PR  62025 
effective  date  revised:  inter- 
im  31472 

627  Regulation  at  57  PR  62030 
effective  date  revised;  inter- 
im  31472 

627.900  Revised:  interim 31472 

627.902  (i)  and  (j)  removed:  (h) 

amended:  interim 31472 

627.904  (g)  revised:  (m).  (n)  and 

(o)  added:  interim 31472 

627.906  (a)  amended:  interim 31473 

628  Regulation  at  57  PR  62052 
effective  date  revised:  inter- 
im  31472 

629  Regulation  at  57  PR  62061 
effective  date  revised:  inter- 
im  31472 

630  Regulation  at  57  PR  62061 
effective  date  revised:  inter- 
im  31472 

631  Regulation  at  57  PR  62062 
effective  date  revised:  inter- 
im  31472 

637  Regulation  at  57  PR  62072 
effective  date  revised:  inter- 
im  31472 

Title  20 — Proposed  Rules: 

10 62063 

228 51024 

237 51024 

336 43577 

404 54532 

416.26383.  42514,  49249.  52458.  52464. 

52943.  54532 

626 33000 

638 33000 

655 52152.  58994 

656 26077 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

Chapter  I  Technical  correc- 
tion  17085 

Meetings 48597 

1  Technical  correction 19876 

1.1  (c)  amended:  eff.  5-8-94 17085 

1.24  Regulation  at  58  PR  2174 
effective  date  corrected  to  5- 
8-94 17328 


j  5  Technical  correction 17096,  60105 

I      Authority  citation  revised 17106 

Clarification 44033 

5.10  (a)(  18)  introductory  text  re- 
vised  17095 

j      (a)(35)  added 17106 

i  5.20  (e).  (f)  and  (g)  redesignated 
I         as  (f).  (g)  and  (h);  new  (e) 

I         added 17095 

5.22  (c)  amended 17095 

5.29  Added 17106 

5.31   (d)  introductory  text  and 

(2)  revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d):  new 

(d)  introductory  text  re- 
visedL  new  (c)  and  (d)(4) 
added 42496 

5.39  Added 18346 

5.61  Regulation  at  58  PR  2410 
effective  date  corrected  to  5- 

8-94 17341 

5.80  (a)(l)(i)  amended:  (d)  redes- 
ignated as  (f):  (c)  introduc- 
tory text.  (l)(i).  (ii),  (iii)  and 
new  (f)  introductory  text  re- 
vised: (c)(l)(iv).  new  (d)  and 

(e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115  Amended 17093 

10  Authority  citation  revised 49190 

10.50  (c)(1)  revised:  (c)(20)  and 

(21)  added 49190 

12.50  (a)  and  (c)  amended 17096 

14  Authority  citation  revised 41635 

14.100  (c)(l)(ii)  amended 17096 

(d)(4)  added 41635 

(c)(17)  heading  revised 62521 

20  Technical  correction 17096.  17097 

20.89  (c)  added 61603 

20.108  (d)  added 48794 

(c)  revised 48796 

73  Technical  correction 36134 

73.3rO«  Revised 17507 

Regulation  at  58  PR  17507  ef- 
fective date  confirmed 41182 

73.3121  Regulation  at  58  PR 
9541  effective  date  con- 
firmed  41024 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  PR  3227  con- 
firmed  33909 
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Regulation  at  58  PR  17510  ef- 
fective date  confirmed 41183 

74.101  (b)  revised 17511 

Regulation  at  58  PR  17511  ef- 
fective date  confirmed 41183 

74.1109  (b)  amended 17098 

74.2101  (a)  revised ...17511 

Regulation  at  58  PR  17511  ef- 
fective date  confirmed 41183 

74.3206  (c)(l)(iv)  and  (v)  amend- 
ed: (cKl)(vi)  added 21542 

Regulation  at  58  PR  21542  ef- 
fective date  confirmed 45841 

74.3602  (b)(2)(iii)  added 60109 

100  Technical  correction 17096 

100.2  (d).  (f).  (g)  and  (h)  intro- 
ductory text  corrected 17097 

100.100  (Subpart  P)  Added 27933 

101  Technical        correction...l7085. 

17096.  17099.  17100.  17101. 
17102. 17343. 19876.  59657 

Clarification 44033 

101.2  (b)  and  (f)  revised:  eff.  5-8- 

94 44030 

lOl.G  Removal  at  58  PR  2850  ef- 
fective date  corrected  to  5-8- 

,„,93 17103 

101.9      (b)(5)(iv)      and      (b)(7) 

amended:  eff.  5-8-94 17086 

Regulation  at  58  PR  2478  ef- 
fective date  corrected  to  5-8- 

94 „ 17097 

(c)(8)(iv)  amended 17104 

Regulation  at  58  PR  2175  ef- 
fective date  corrected  to  5-8- 

94 17328 

(c)(l)(i)(A).  (6)(iii).  (7)(ii). 
(8)(i).  (ii)  introductory  text. 
(B).    «I)(8).    (9)(i).    (ii)    and 

(iii)  corrected 17328 

(d)(12)  sample  label  correctly 

revised. 17329 

(e)  introductory  text  correct- 
ed: (e)(5)  sample  label  cor- 
rectly revised 17330 

(f)(2)(ii).  (iv).  (g)(8).  (9). 
(h)(3)(lv).  (j)(4)  and 

(13)(ii)(A)  corrected: 

(j)(13)(ii)(A)     sample     label 

correctly  revised 17331 

(b)  revised:  eff.  5-8-94 44048 

(a)  introductory  text  and  (d) 
amended:  (c)(l)(i).  (2). 
(8)(vi).  (d)(l)(ii)(D).  (iii).  (7). 
(11).  (e)(5)  sample  label. 
(f)(4).  (5).  (j)(l)(i).  (2)(i),  (ii). 


Page 
(in).  (j)(3)(v).  (4).  (5)(ii). 
(10).  (13)(i).  (ii)(A).  (B).  (C). 
(14)  and  (15)(iii)  revised: 
(j)(2)(iv)  redesignated  as 
(j)(2)(v):  (d)(13).  (14)  and 
new  (j)(2)(iv)  added:  eff.  5-8- 
94 44076 

(j)(13)(ii)(A)(i)  and  (B)  cor- 
rected  59363 

(b)(2)(G)  corrected 60109 

101.10  Regulation  at  58  PR  2410 
effective  date  corrected  in 
part  to  5-8-94  and  5-8-95 17341 

101.12  (a)(4)  and  (b)  Table  1  cor- 
rected  17086 

(b)  Table  2  correctly  added 17087 

(h)(ll)(i)  corrected 17091 

Revised:  eff.  5-8-94 44051 

(b)  Table  2  corrected :.... 60109 

101.13  Regulation  at  58  PR  2410 
effective   date   corrected    in 

part  to  5-8-94  and  5-8-95 17341 

(i)a).  (2).  (3).  (j)(2)(i). 
(m)(l)(ii).  (p)(l)  and 
(q)(5)(i)  corrected:  effective 

in  part  5-8-94  and  5-8-95 17342 

(b)(4)  added:  (d)(2).  (f).  (g)  in- 
troductory text.  (1).  (i)(2). 
(j)(l)(ii)(B).  (l)(l)(ii)  intro- 
ductory text.  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised:  (h)(1)  amended:  eff. 
5-8-94 44030 

101.14  (d)(2)(vii)(A)  and  (B)  cor- 
rected  \ 17097 

(e)(6)  revised ri. 44038 

101.25  Regulation  at  58  PR  2413 
effective  date  corrected  to  5- 
8-94 17341 

101.30    (e)(2)    and    (1)    revised: 

(h)(1)  table  amended 44063 

(m)  added 49192 

101.54—101.69  (Subpart  D)  Reg- 
ulation at  58  PR  2413  effec- 
tive date  corrected  to  5-8- 
94...;.. 17341 

101.54      (a),      (b)(1).      (e)(l)(i). 

(iii)(A)  and  (2)(i)  corrected 17342 

101.56  (a)  introductory  text.  (3). 

(d)(2)  and  (g)  corrected 17342 

101.60  (b)(2)(i).  (ii)  and  (iii)  re- 
designated as  (b)(2)(i)(A). 
(B)  and  (b)(2)(ii):  (b)(2)  in- 
troductory text.  new 
(b)(2)(i)(B).  (4)(ii)(A). 


Ki  r\ 


NO 
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TITLE  21    ChopUr  I—Con.  Page 

(5)(ii)(A).    (c)(4)(ii)(A)    and 
(5)(ii)(A)  corrected;  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised: 
(b)<2)(i)<B)  amended:  eff.  5- 
8-94 44031 

101.61  (a),  (b)(2).  (3).  (4).  (5). 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected  17342 

(a)  introductory  text  and 
(bMl)(i)  revised:  (b)(2)(i)(B) 
and  (b)(4)(iMB)  amended: 
eff.  5-8-94 44032 

101.62  (b)(2),  (3).  (4)(ii)(A). 
(5)(ii)(A),  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (ii)(A),  (5)(ii)(A)  and 

(d )( 1 )( ii )  corrected 17342 

( d )( 2  )(ii)(B).  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected 17343 

(b)(l)(i).  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A).  (2)(ii)(A),  (iv)  intro- 
ductory text,  (A),  (4)(i)  in- 
troductory text,  (ii)  intro- 
ductory text,  (e)(1)  and  (2) 
revised:  (b)(2)(i)(B),  (l)(i)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2)(ii)  in- 
troductory text  amended: 
eff.  5-8-94 44032 

(b)(2)(i)(B),  (d)(l)(i),  (ii). 
(d)(2)(ii),  (ii)(A),  (iv),  (iv)(A), 
(d)(4)(i)  and  (ii)  corrected: 

eff.  5-8-94 60105 

101.65  (b)  and  (c)(3)  corrected 17343 

101.68  (m)(l),  (n)(l)  and  (o)(l) 

corrected 17343 

(m)(l),  (n)(l)  and  (o)(l) 
amended:  (m)(l)(E), 
(n)(l)(C)  and  (o)(l)(C) 
added:  eff.  5-8-94 44033 

101.70  (f )  corrected 17097 

101.71  (b)  correctly  designated 17100 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading    and    Tables    1 

and  2  corrected 17343 

Table     2     corrected...  17344.     17345. 

17346 

101.74  (b)(3)  corrected 17100 

101.95  (Subpart  F)  Regulation 

at  58  PR  2426  effective  date 

corrected  to  5-8-94 17341 

101.100-101.108  (Subpart  G) 
Regulation  at  58  FR  2426  ef- 


Pa«e 

fective  date  corrected  to  5-8- 

94 17341 

101.100  Regulation  at  58  PR 
2189  effective  date  corrected 
to  5-8-94 17328 

101  Regulation  at  58  FR  2188 
effective  date  corrected  to  5- 

8-94 17328 

Appendix  B  corrected 17332,  17333 

102  Technical  correction 17103 

102.33  (c)  corrected 17103 

(g)  redesignated  as  (g)(1): 
(g)(2)  added:  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical  correction...  17096,  17104 
Clarification 44033 

130  Technical       correction.. .17096, 

17103,  17105 
Clarification 44033 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical  correction...  17103,  17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 

155.190  (a)(6)  revised:  eff.  5-8- 

94 17103 

155.191  (a)(3)(iv)  corrected 17104 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction..... 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110   "(a)    introductory    text 

amended:  (b)(4)  revised 21649 

168  Technical  correction...  17103.  17105 

169  Technical  correction 17103 

172  Authority  citation  revised...48598, 

52221 

172.120  (b)(1)  table  amended 52222 

172.490  (a)  amended 17098 

172.804  (cKlO)  and  (d)  revised 19771 

(c)(5)(ii)  and  (6)  revised: 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)( 23)  added 21099 
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(c)(  18)'  revised 48598 

172.892  (d)  table  amended 21100 

175  Authority  citation  revised 39655 

175.105   (c)(5)   table   amended...21256, 

21257,  39656 

176  Authority  citation  revised 51996 

176.170   (a)(5)   table   amended...21103, 

51996 
176.180  (b)(2)  table  amended 60112 

177  Authority  citation  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  table  amended 32610 

177.1500     (a)(13)     revised:     (b) 

table  amended 32610 

177.1520  (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised:   (d)(3)(ii)(e)    through 

(i)  added 21258 

177.2600  (c)(4)(ii)(6)  amended 60554 

177.2910   Introductory   text   re- 
vised; (a)(3)  added 48599 

178  Authority  citation  revised 37855 

178.1010  (b)(41)  corrected 17099 

(b)(43)  added;  (c)(19)  amend- 
ed  57555 

178.2010    (b)    table    amended...  17515, 

37855 

178.3130  (b)  table  amended 57556 

178.3297  (e)  table  amended 17514 

178.3400  (c)  table  amended 26687 

178.3770  (a)(2),  (3),  (b)(2),  (3), 

(d)(2)  and  (3)  amended 17512  1 

178.3910  (b)(2)  table  amended 17513  I 

184.1685  (a)(4)  added 27202  I 

Technical  correction 30220  1 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  citation  revised 45201 

201.319  Added 45201 

206  Added:  eff.  9-13-95 47958 

207.25  (c)  added:  eff.  9-13-95 47959 

207.37  (a)(l)(xi)  added;  eff.  9-13- 

95 47959 

210.3  (b)(22)  added;  eff.  8-3-94 41353 

211  Technical  correction 19876 

211.122  (f)  revised:  (g)  redesig- 
nated as  (h);  new  (g)  added; 

eff.  8-3-94 41353 

211.125  (c)  revised;  eff.  8-3-94 41354 

211.130  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e);  new 

(b)  added:  eff.  8-3-94 41354 

291.501  Revised;  interim..... 38709 

291.505  (d)(l)(i)(C),  (iii)(B)(7), 
(C),  (3)(i).  (13)(i)  and 
(f)(2)(viii)  amended; 
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(d)(6)(n)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D),  (c)(4)(i).  (ii). 

(d)(l)(ii),  (iv),  (6)  heading, 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(fi),  (4)(v)  and 
new  ( k )  added  38709 

310  Authority  citation  revised.. .46745, 

54462 

310.201  (a)(29)  removed:  eff.  9- 

23-94 49898 

310.530  Added 47610 

310.531  Added;  eff.  5-16-94 60336 

310.536  Added 46754 

310.538  Added 47605 

310.544  Added 31241 

310.545  (a)(8)  and  (18)  text  re- 
designated as  (a)(8)(i)  and 
(18)(i);  new  (a)(8)(i)  head- 
ing, (10)(v).  (vi)  and  (vii). 
(18)(i)  heading,  (ii),  (iii),  (vi), 
(22)(ii).  (23).  (24).  (25)  and 
(d)(ll)  added:  <d)  introduc- 
tory text  and  (1)  revised 27641 

(a)(19)  removed 31241 

(a)(22)(iii)  and  (d)(12)  added: 
(d)  introductory  text  re- 
vised  46745 

(a)(26),  (d)(13)  and  (14)  added; 
(d)  introductory  text  re- 
vised; eff.  9-2-94 46748 

(a)(13)  removed 46754 

(a)(  11)  removed 47605 

(a)(22)(iv)  and  (d)(15)  added; 
(d)  introductory  text  re- 
vised; eff.  9-23-94 49898 

(a)(8)(iii)  and  (d)(21)  added: 
(d)  introductory  text  re- 
vised: eff.  4-21-94 54455 

(a)(18)(ii)  amended;  (d)(ll)  re- 
vised; (d)(22)  added;  eff.  10- 

21-94 54462 

(a)(5)  removed;  eff.  5-16-94 60337 

312.57  (c)  revised 25926 

314  Authority  citation  revised 47351 

314.50  Introductory  text  and 
(h)(2)  revised;  (d)(l)(ii)  re- 
designated as  (d)(l)(ii)(a); 
(d)(l)(ii)(6),     (c),     (d)(l)(v). 

(h)(3)  and  (4)  added 47351 

314.54    (a)(l)(i)    revised;    (a)(2) 

amended:  (a)(4)  added 47351 

314.60  (c)  added 47352 

314.70  (a)  revised 47352 


150-258  0-93-4  (2) 
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TITLE  21  Chapter  I— Con.  pmo  i 

(b)(2)(xi).     (xii)     and     (d)(9) 

added:  eff.  9-13-95 47959 

314.71  (b)  revised 47352 

314.94  Introductory  text  amend- 
ed: (a)(9)(i)  and  (d)(4)  re- 
vised: (d)(5)  added 47352 

314.96  (b)   redesignated  as  (c): 

new  (b)  added 47352 

314.125  (b)(17)  revised 25926 

314.127  (b)  revised 35927 

314.150  (b)(9)  revised 25927 

314.440  (a)(1)  and  (2)  amended: 

(a)(4)  added 47352 

320.31  (c)  revised:  (d)  added:  (e) 

and  (f)  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 

330.3  Added:  eff.  9-13-95 47959 

331.30  (d)  introductory  text  re- 
vised: (h)  added:  eff.  8-26- 

94 45208 

333.201-333.280     (Subpart     O 

Added:  eff.  9-23-94 79898 

341.74  (c)(4)(v)  and  (vi)  added:  | 

eff.  10-20-94 54236 

341.76  (c)(4)  revised:  eff.   10-20- 

94 54242 

347  Added:  eff.  10-21-94 54462 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a)(66)  added 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)  and  (b)(101) 
added 26652 

(a)(100)  and  (b)(102)  added 26656 

(a)(101)and  (bK103)  added 26659 

(a)(  102)  and  (b)(  104)  added 26663 

(a)(103)  and  (b)(105)  added 26666 

430.6  (b)(  101)  added 26653 

(b)(  102)  added 26656 

(b)(  103)  added 26659 

(b)(  104)  added 26663 

(b)(105)  added 26666 

436.215      (b)      table      amended: 

(c)(13)  added 26653 

(b)     table     amended:     (c)(14) 

added 26656 

(b)  table  amended 26659 

(c)(  15)  amended 26660 

(b)  table  amended:  (c)(16) 

added 26666 

436.368  Added 26660 

441.220  Redesignated  as 

441.220b 26669 


PaKf 

Added 26670 

441.220a  Added ;...  26670 

441.220b      Redesignated      from 

441.220 ...26669 

442.80  Added 26660 

442.180  Added 26661 

442.180a  Added 26661 

442.180b  Added 26662 

443  Added 26667 

444.380e  Added.... 26671 

450.30  Added 26664 

450.230  Added 26665 

452.50  Added 26653 

452.60  Added 26657 

452.150  Added... 26654 

452.160  Added 26658 

510  Authority  citation  revised 44611 

510.515  Introductory  text. 
(b)(7)(i)  and  (c)  table 
amended:  (b)(7)(i)(c)  re- 
moved  30119 

510.600  (c)(1)  table  and  (2)  table 

amended...26523,       30118.       36135. 

37855,  38971.  44611.  47056. 

47377,  59169. 59947 

514  Authority  citation  revised 51011 

514.210  Removed 5101 1 

520.88d  Heading  corrected., 18304 

520.90c  (b)  amended 61016 

520.90d  (b)  amended 61016 

520.90e  (b)  amended 61016 

520.90f  (b)  amended 61016 

520.240  Removed 41025 

520.445b  (b)  amended:  (b)  head- 
ing and  (d)(4)  introductory 

text  revi.sed ...61015 

520.580  (b)(1)  amended 41025 

520.1448a  (a)(2)  amended 26523 

520.1485  Added 38972 

520.1629  (a),  (b).  (c)  heading, 
(1),  (2)  and  (3)  redesignated 
as  (a)(1).  (2).  (3)  heading,  (i), 
(ii)     and    (iii);     :     new    (b) 

added 39443 

520.16^0d  (a)  and  (b)  revised: 
(e)(l)(iii),   (iv),   (v)   and   (2) 

added 42854 

(a)(5)    added:    (b)(3)    revised; 
(e)(l)(ii)(A)(J),    (B)(3)    and 

(C)(  J)  amended 43794 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended 44611 

520.1840  (c)(3)  amended 26523 

520.1870  (c)(l)(i)  revised 42853 

520.1871  Added 58652 
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520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2158a  (d)(1)  and  (2)  revised: 

(d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A),  (B),  (C). 
(3)(iv)(A),  (B)  and  (C)  re- 
vised.  33331 

520.2613  Added 36135 

522.90b  (d)(2)(ii)  correctly  desig- 
nated  18304 

522.820  Revised 43795 

522.1002      Redesignated      from 

522.1822  and  revised 47377 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1822        Redesignated        as 

522.1002 47377 

522.1870  (c)(l)(ii)  revised 42853 

522.2100  (c).  (d)  and  (e)  added 57556 

522.2112  Added 59947 

522.2220  (a)(2)  revised 38972 

524.1044g  Added 38973 

524.2101  (c)  amended 41025 

526.464b   (c)   introductory   text 

amended ; 61016 

526.1810  Added 58486 

529.1030    (c)(l)(iii)    and    (2)(iii) 

added 59169 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  added 42855 

556.515  Added 58486 

556.610  Revised 47211 

558  Technical  correction 17348 

558.4  (d)  table  amended 30119.  58653 

558.15  (g)(1)  table  and  (2)  table 

amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55  (dK2)  table  amended 30120 

558.58  (dXl)  table  amended 30120 

558.95  (b)(l)(xi)(6)  and  (xii)(6) 

amended 47056 

(a)(1)   revised:   (b)(4)   redesig- 
nated as  (b)(5):   new  (b)(4) 

added 54287 

558.258  (c)(3)(iv)(C)  amended 47973 

558.274  (c)(1)  table  amended 30120 

558.300  Added 58653 

558.311    (b)(4)   and   (6)   revised: 
(e)(3)  redesignated  as  (e)(4): 

new  (e)(3)  added 43560 

(e)(2)(i)  table  amended 47973 

558.355  (d)(7)(vi)  added 17516 

(b)(13)  revised 53883 

558.460    (c)(1)    table    amended:  I 

(cK2)(,vii)  and  (viii)  removed: 


Pani' 

(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (viii) 30120 

558.550  (a)  amended 47056 

573.750  Added 59170 

573.920  Regulations  at  52  PR 
10888.    21001,    and    54    PR 

14215  stayed 47973 

579.22  (b)  table  revised „ 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 

Added 46519 

807  Opportunity  for  comment 46514 

Heading   and   authority   cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised: 
(e)(3)  and  (4)  amended: 
(e)(5)  added 46522 

807.20  (a)(4)  revised:  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised:  (g)  removed 46523 

821  Opportunity  fot  comment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation    at    58    PR    43447 
and  43455  comment   period 

extended 48599 

Technical  correction 52440 

821.20  (b)(1)  table  and  (c)  table 

amended 43455 

864.5680  (b)  revised:  (c)  re- 
moved  51571 

874.4490  Revised 29534 

878  Authority  citation  revi.sed 57558 

878.5030  Added 57558 

890.3450  Removed 29535 

1020  Authority  citation  re- 
vised  26396 

1020.30  Revised:    effective     in 

part  5-3-94 26396 

1020.31  Revised:     effective     in 

part  5-3-94 26401 

(c)(2)  corrected 31067 

1020.32  Revised:     e'fective     in 

part  5-3-94 26404 

Chapter  il — Drug  Enforcement  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301  Technical  correction 31907 

1301.22  (b)(6)  revised 31175 
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TITLE  21  Chapter  II— Con. 

1301.24  (b)  and  (c)  introductory 

text  revised 

1304  Technical  correction 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j):  new 
(f)  added 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added;  new  (h)  re- 
vised  

1308.11  Regulation  at  57  FR 
18824  effective  date  ex- 
tended to  11-1-93 

(b)(4)  revised 

Regulation  at  57  FR  43401  ef- 
fective date  extended  to  3- 
21-94 

(g)(3)  removed:  (f)(3).  (4).  (5). 
(g)(4)  and  (5)  redesignated 
as  (f)(4).  (5).  (6).  (g)(3)  and 
(4);  new  (f)(3)  added 

1308.12  (c)(ll)  through(2S)  re- 
designated as  (c)(12) 
through  (26);  new  (c)(ll) 
added 

1308.24  (i)  table  revised 

1308.34   Table   amended;   inter- 


im. 


Regulation  at  58  FR  16772 
confirmed 

Regulation  at  58  FR  34708 
confirmed 


Page 

31175 
31907 


31175 


31175 


25934 
43796 


.44611 

53406 

43796 
.17107 

34708 

.34709 

.49924 


Chapter  III — Office  of  National  Drug 
Control  Policy  (Parts  1400—1499) 

1403  Appendix  A  corrected 26185 

Title  21 — Proposed  Rules: 

1-1299  (Ch.   I)...33690.   34389.   40393. 
43579.  45080.  59695.  59697 

1 29716 

5 52719 

i7!!!!!!!!"!!"!!!!"!!!!!!"!!!!!!!!!"!!!!'30686i  40103 

25 52719 

100 17171.  29716 

101...17171.  18057.  29557.  29716.  33055. 

33700.  33715.  33731.  40104. 

40190.  44091.  53254.  53296. 
54539 

102 17171,  29557 

103 34010.  41612.  52042 

104 29716 

109 .....33871 

129 34010 

135 17172 


Page 

136 53305 

137 53305 

139 53305 

161 17171.  29557 

165 34010 

166 43580.  50301 

170 ...» 52719 

171 52719 

172 53312 

174 52719 

182 27959.  59697 

184 27959.  34010.  59697 

189 33860.  40759 

201 54224.  54228.  59622 

207 46587 

211 47088 

310 59622 

314 : 47088.  59622 

328 54466 

330 17553.  59626 

331 49826 

334 46589 

336 45216 

338 45217 

350 38541 

352 28194.  53460 

357 26886 

358 17554 

514 47088 

606 34962 

610 34962 

700 28194.  47611,  53460 

701 47611 

740 28194.  53460 

812 52142.  52144.  53245 

813 , 52142 

814 52729 

820 61952 

870 36290.  46919 

876 25902.  35416 

882 45865 

1020 26407 

1040.......« 27495 

1301 31180.  52246 

1304 53680 

1306 49453 

1308 25788.  25790.  44311.  58819 

1311 „ 52246 

1313 „  42894.  49455 
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TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 
(Parts  1—199) 


Page 

41  Authority  citation  revised 40586 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 

42.2  Regulation  at  56  FR  49680 

confirmed 48447 

42.11  Regulation  at  56  FR  49680 
confirmed 48447 

42.12  Regulation  at  56  FR  49681 
confirmed 48447 

42.21—42.23  (Subpart  C)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 

42.31—42.33  (Subpart  D)  Regu- 
lation at  56  FR  49676  con- 
firmed  48447 

42.32    Regulations    at    56    FR 

51172  and  55077  confirmed 48446 

42.41  Regulation  at  56  FR  49682 
confirmed 48447 

42.42  Regulation  at  56  FR  49682 
confirmed 48447 

42.43  Regulation  at  56  FR  49682 
confirmed. 48447 

42.51—42.55  (Subpart  F)  Regu- 
lation at  56  FR  51174  con- 
firmed  48446 

42.62  Regulation  at  56  FR  49682 
confirmed 48447 

42.63  Regulation  at  56  FR  49682 
confirmed 48447 

42.65  Regulation  at  56  FR  49682 

confirmed 48447 

42.67  Regulation  at  56  FR  49682 

confirmed 48447 

42.73  Regulation  at  56  FR  49682 
confirmed 48447 

42.74  Regulation  at  56  FR  49682 
confirmed 48447 

42.83  Regulation  at  56  FR  49682 

confirmed 48447 

120  Revised 39283 

121  Revised 39287 

Authority     citation     revised...60113. 

60115 

121.1  Amended 47638.  60115 

121.12  Revised 60113 

121.14  Removed 60115 

121.15  Revised 60115 

122  Revised 39298 

123  Revised 39299 

124  Revised 39305 


Page 

125  Revised 39310 

126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

Chapter  II — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Ports  200—299) 

201.11  (b)(4)  revised 48797 

Chapter  III — Peace  Corps  (Parts 
300—399) 

308.14     Introductory     text     re- 
vised; (d)  added 39657 

Chapter  V— United  States 
Information  Agency  (Ports  500 — 599) 

514.20  Heading  and  (j)(l)  cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  correct- 
ed  48448 

514.44  (a)(l)(iii)  correctly  desig- 
nated  18305 

(a)(2)    and    (f)(4)(iv)    correct- 
ed  48448 

Chapter  VII — Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (Parts  700—799) 

705  Revised;  interim 33320 

Chapter  XVII— United  States  Institute 
of  Peace  (Port  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 

Title  22 — Proposed  Rules: 

41 40024.  49456.  61856 

171 - 57974 

308 31181 

502 42896 

503 60416.  61729 


100  LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor-  \ 
tation  (Parts  1—999)  ! 

Page 

140  Authority  citation  revised 39143 

140.201-140.207     (Subpart     B) 

Revised 39143 

450  Revised 58064 

625  Authority  citation  revised 38298 

625.4  (a)(2)  revised 25939 

(a)(  1 )  revised 25943 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended......... 25943 

635  Authority  citation  revised 38975 

635.410  (b)(1)  through  (4)  and 

(c)(l)(ii)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975  ' 

650.305    Regulation    at    57    FR 

53281  confirmed 52666 

659  Removed 54819  i 

Chapter  11 — National  Highway  Traffic  ' 
Sofety  Administration  and  Federal 
Highway    Administration,    Deport- 
ment     of     Transportation      (Parts 
1200—1299) 

1200  (Subchapter  A)  Added .41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed:  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 
revised 41037 

1212.3  (d)  corrected 62415 

1215  Added 44759 

1260  Added 54820 

Chapter  III — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation  (Ports 
1300—1399) 

1309.4  (a)(2)  removed:  (a)(3)  re- 
designated as  (a)(2):  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv):  (a)(3)(i)  revised: 
new  (a)(3)(ii)  and  (iii) 
added 21655 

1313  Regulation  at  57  FR  29011 

confirmed 21655 


Page 

1313.1  Amended 21655 

1313.3  (d)  revised:  (i)  redesignat- 
ed as  1313.6(e)(3):  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed: 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b): 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed: 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv).  (c)(2)(i)  through 
(iv)  redesignated  (c)(2)(i)(A) 
through  (D).  (c)(2)  introduc- 
tory text  redesignated  as 
(c)(2)(i)  introductory  text, 
new  (c)(2)(i)(D)  redesignat- 
ed in  part  as  (c)(2)(ii)  and 

•  (d)(3)  and  (5)  redesignated 
as  (d)(2)  and  (3):  introducto- 
ry text.  (a)(l)(vi).  (3)(i)  and 
new  (d)(2)  revised:  (a)  head- 
ing. (1)  introductory  text. 
(2)(i).  (ii),  (iii).  new  (3)(iv). 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii).  (iii)  and  (f) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(2)(i):  (a)(1).  (b)(1).  new 
(2)(i).  (c)(1).  (2)(ii),  (d)(1), 
(2)(ii).  (iii).  (3)(i).  (ii)  and 
(f)(1)  amended:  (b)(2)(ii) 
and  (c)(2)(iii)  added:  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 

Title  23 — Proposed  Rules: 

657 19367 

658 19367 

660 51794.  55033 

710...*....*. 38987 

712 38987 

713 38987 

720 38987 

1260 54832 
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TITLE  24— HOUSING  AND  URBAN 
I        DEVELOPMENT 

Subtifle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0 — 99) 

Page 

4.5  Regulation  at  57  FR  34249 

confirmed 61017 

4.10  Regulation  at  57  FR  34249 

confirmed 61017 

4.100  Regulation  at  57  FR  34249 

confirmed 61017 

4.105  Regulation  at  57  FR  34249 

confirmed 61017 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended 34884 

27.20  (a),  (b)(1).  (c)(1)  and  (3) 

revised:  (c)(5)  added 34884 

50  Authority  citation  revised 41336 

50.1  (C)  revised 41336 

50.17  Introductory  text  and  (a) 
revised 41336 

50.19  Corrected 17164 

Introductory  text  revised:  (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed:  (a)  introduc- 
tory text,  (1)  and  (2)  redes- 
ignated as  introductory  text. 

(a)  and  (b) 41337 

50.22  Removed .....41337 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised:  interim 34139 

58.2  Revised:  interim -. 34139 

58.4  Revised;  interim 34140 

58.5  Heading,  introductory  text, 
(c)  and  (i)  revised;  (b)(1)  re- 
moved; (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2);  in- 
terim  34140 

58.6  Added;  interim 34140 

58.10  Amended:  interim 34141 

58.13  Revised:  interim 34141 

58.14  Amended:  interim 34141 

58.15  (a)  revised:  interim 34141 

58.18  (Subpart  C)  Heading  and 

text  revised:  interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised:  interim 34141 

58.31  Revised;  interim 34141 


Page 

58.32  (a)  amended;  interim 34141 

58.35  (a)(1)  introductory  text 
and  (b)  amended:  (a)(2).  (4) 
introductory  text  and  (c)  re- 
vised:   (a)(7),    (8)    and    (d) 

added:  interim 34141 

58.52  Amended;  interim 34142 

58.66  Amended:  interim 34142 

58.71  Revised:  interim 34142 

58.77  (a)  revised:  (b)  amended; 

interim 34142 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

86.20  (f)  removed:  (g)  and  (1)  re- 
designated as  (f )  and  (g) 47058 

86.25  (f )  removed;  (g)  and  (h)  re- 
designated as  (f )  and  (g) 47058 

86  Appendix  A  amended.... 47058.  47059 

Appendix  B  revised 47059 

91.19  Partial  waiver 49156 

91.44  Partial  waiver 49156 

92.2  Amended;  interim 34142 

92.50  (f )  added:  interim 34143 

92.51  Removed:  interim 34143 

92.52  Revised;  interim 34143 

92.61  (b)(2).  (4).  (5),  (c)(2)  and 

(5)  revised:  interim 34143 

92.62  (a)  and  (b)  revised:  inter- 
im  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised;  interim 34144 

92.102  (b)(2)  revised;  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107  (b)  revised;  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5),  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152  Revised;  interim 34144 

92.203  Revised:  interim 34145 

92.205  (a)(1)  and  (2)  revised:  in- 
terim  34145 

92.206  (e)  and  (f)  revised;  (g) 
added:  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed;  interim 34145 

92.210  Revised;  interim 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 
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TITLE  24  SubtitU  A— Con.  Pwe 

92.220  (a)(3)  revised;  (a)(6) 
added:  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised;  interim 34146 

92.252  (a)(5)  amended;  interim 34146 

92.253  (c)  revised;  interim 34147 

92.254  (a)(l)(i).  (ii).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300  Revised:  interim 34147 

92.302  (a)(2).  (b)(l)(iv).  (d),  (e) 
and  (f)  revised:  (a)(3). 
(b)(l)(v).  (c)(6)  and  (7) 
added;  interim 34148 

92.350  (a)(4)  revised;  interim 34148 

92.400    (a)(4)    and    (5)    revised; 

(a)(6)  added;  interim 34148 

92.500  (a)  amended:  (d)(2)  re- 
vised: interim 34149 

92.504  (c)  introductory  text  re- 
vised: (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508  (a)(l)(ii)  revised; 
(a)(2)(iii)  and  (iv)  removed: 
(a)(2)(v).  (vi)  and  (vil)  redes- 
ignated as  (a)(2)(iii).  (iv)  and 
(V);  new  (a)(4)(iv)  and  (v) 
added:  interim 34149 

92.600  Revised:  interim 34149 

92.610  Revised:  interim 34149 

92.611  (a)(1)  revised:  interim 34150 

92.612  (a)(4)  and  (e)  revised;  in- 
terim  34150 

92.613  (a)  revised:  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(ii).  (2)  introductory 
text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im  34150 

92.615  (a)(l)(i).  (ii).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added:  interim 34151 

92.616  Added:  interim 34151 

92.620  Revised:  interim ^4152 

92.621  Revised:  interim 34152 

92.642  (b)(  1)  revised;  interim 34152 

0-99  (Subtitle  A)  Appendix  C 

removed 36526 


I  Chapter  II— Offic*  of  Assistant  Soc- 

rataiy  for   Housing-Foderol    Hous- 

'       ing   Cemmissionar,   Department   of 

'       Housing   and    Urban   Development 

(Ports  200—299) 

Page 

200  Authority  citation  revised 41337 

200.300  Revised 41000 

200.310    Introductory    text    re- 
vised  41000 

200.415  Revised 41000 

200.507  Revised 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.925  Revised 60248 

200.925a  (d)(3)(iii)  revised 60248 

200.925b  (k)(l)  revised 60248 

200.925c  (a)(l)(i).  (ii).  (iii).  (2). 

(c)(1).   (2)  and   (3)   revised; 
(a)(3)  and  (c)(4)  added 60248 

200.926  (a)(1)  revised 41337 

(d)(l)(i)(B)(2).  (C)(J). 

(ii)(B)(2)(it)     and     (3)     re- 
vised  60249 

200.926b  (a)(1).  (2)  and  (c)  re- 
vised  60249 

200.926c  Table  amended 60249 

200.926d        (c)(l)(ii)        revised; 

(c)(4)(iv)  added 41337 

(a)(1).  (b)(3)(i).  (d)(3)  and  (e) 
revised 60249 

200.929  (bK2)  revised;  (b)(3)  re- 
moved  60250 

200.929a  Added 60250 

200.933  Amended 60250 

200.934  (b)(1)  and  (2)  revised 60250 

200.946  Added:  interim 34503 

200  Appendix  A  revised 60250 

Appendix  B  removed 60253 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regulation   at   58   FR    44760 

corrected 47319 

201.10  (b)(1).  (2).  (c).  (d)(1)  and 

(2)  amended;  (e)  revised 41001 

201.60—201.63       (Subpart       G) 

Added 47379 

203  Authority  citation  revised...35370. 

41338 
High  cost  limits 44760 
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I  Page 

Regulation   at    58    PR    44760 

corrected 47319 

203.12  Revised 41338 

(a)(2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e).  (f)(2).  (4)  and  (g) 

revised:   (f)(5).  (6)  and  (h) 

added „..  41001 

203.18b  (a)  and  (b)  revised 41002 

203.32  (b)  and  (c)  introductory 

text  revised 42647 

203.41  Added 42648 

203.43c  (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203:45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (fHl)  revised 41003 

203.259a  (b)  and  (c)  revised 41003 

203.270  (c)  amended 41003 

203.284  Introductory        text 
added:  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289        Introductory        text 

added;  (a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added 42649 

203.670  (b)(3)  revised:  interim 54246 

203.671  (d)  added;  interim 54246 

203.675  (b)(4)  amended;   inter- 
im  54246 

203.676  Amended;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised:  (g)  added 43074 

207.32  (a)(3)  removed:  interim: 

effective  to  10-26-94 57560 

207.32a    Regulation    at    58    FR 
9541        confirmed:        OMB 

number 63068 

207.36  (a)  revised:  interim 34215 

208  Added;  pending  and  eff.  in 

part  3-21-94  and  5-20-94 61022 

Eff.  date  corrected  to  3-21-94....  62415 
208.108  (b)  eff.  date  corrected  to 

5-20-94 62415 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised:  (n)  added 43075 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed:  inter- 
im: effective  to  10-26-94 57560 

213.520  (b)  revised 42650 

213.527  Added 42650 


Page 

215  Technical  correction 21658 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised:  (d)(5)  and 

(6)  added 41005 

220.507  (f)  added 43075 

220.580  Introductory   text  and 

(a)  revised:  interim 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

221.514      (e)(3)      revised;      (f) 

fcdded .....43076 

221.560  (a)(l)(iii)  removed;  in- 
terim; effective  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 

222.3  Revised „ 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  citation  revised 34216 

232.31a  Revised 43077 

232.94  Introductory  text  and  (a) 
revised;  interim 34216 

232.600   Introductory   text   and 

(a)  revised 34216 

234  High  cost  limits 44760 

Regulation    at   58    FR    44760 

corrected 47319 

234.14  Revised.. 41005 

234.27  Revised 41006 

234.48  Revised 41007 

234.55  (b)  and  (c)  introductory 

text  revised 42650 

234.66  Added 42650 

234.531  Revised 43077 

236  Technical  correction 21658 

236.10  (e)  revised;  interim 37813 

236.40  (b)(l)(iii)  removed;  inter- 
im: effective  to  10-26-94 57560 

236.60  Revised:  interim.... 37813 

236.901  Revised;  interim 37813 

240.5  (b)  revised 41007 

241  Authority  citation  revised 34217 

241.85  (a)(1)  revised:  interim 34217 

241.600  (a)(1)  revised;  interim 34217 

241.1060  Revised:  interim 37814 

241.1067  Revised:  interim 37814 

241.1068  Added:  interim 37814 

241.1085  (a)(1)  revised;  interim....  34217 

242  Authority  citation  revised 34217 

242.91  Introductory  text  and  (a) 

revised;  interim 34217 

242.95  Revised 43078 

244  Authority  citation  revised 34217 
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TITLE  24  Chapter  II— Con.  Page 

244.38  Revised 43079 

244.182   Introductory   text   and 

(a)  revised;  interim 34217 

248.5  (d)  redesignated  as  (f): 
new  (d)  and  (e)  added;  inter- 
im  37814 

248.101  Amended;  interim 37814 

248.135  (c)  and  (f)  amended;  in- 
terim  37814 

248.141  (b)  redesignated  as  (e); 
new  (b).  (c)  and  (d)  added; 

interim 37815 

248.145    (a)    introductory    text 

and  (9)(i)  revised;  interim 37815 

248.153  (aHl)  revised;  (d)  and 
(e)  redesignated  as  (e)  and 

(f);  new  (d)  added;  interim 37815 

248.157  (m)(4).  (5).  (6)  and  (n) 

revised;  interim 37816 

248.173  (e)(2)(i)  through  (vi)  re- 
designated as  (e)(2)(ii) 
through  (vii);  new  (e)(2)(i) 
and  (g)(5)  added;  (s)  revised; 

interim 37816 

248.175  (b)  revised;  interim 37816 

248.201  Amended;  interim 37816 

248.211  (b)  revised:  interim 37816 

248.213  (a)  amended;  interim 37816 

248.217  Revised;  interim 37817 

248.401-248.420     (Subpart      E) 

Added;  interim 37817 

280  Authority  citation  revised 38532 

280.305  Revised 38532 

280.322  (a)(4)  revised 58282 

280.330  (c)  and  (d)  added 58282 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised;  interim 54247 

291.5  Amended;  interim 54247 

291.100  (a)(5).  (c)  and  (d)  re- 
vised; interim 54247 

291.105  (a)  and  (b)(l)(i)  revised; 

(c)  amended;  interim 54247 

291.110  (a)  and   (b)(1)   revised; 

(g)  added;  interim 54248 

291.130     (b)(2)     revised;     (b)(3) 

added;  interim 54248 

291.135  (c)(l)(v)  redesignated  as 

(c)(l)(vi);  new  (c)(l)(v)  and 

(d)  added;  (c)(2)  revised;  in- 
terim  54248 


Chaptar  V— Office  of  Assistant  Sec- 
retary for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 
(Ports  500—599) 

Past- 

511  Authority  citation  revised 52567 

511.76  (h)(1)  and  (2)  revised 52567 

511.77  (d)  revised 52567 

572  Added 36526 

Chapter  VII— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Section  8  Housing 
Assistance  Programs  and  Public 
and  Indian  Housing  Programs) 
(Ports  700—799) 

770    Correctly    removed;    CFR 

correction 61024 

791  Authority  citation  revised 41428 

791.403  (bKlXii)  revised;  inter- 
im  , 4 1428 

Chapter  VIII— Office  of  the  Assistant 
Secretary  for  Housing — Federal 
Housing  Commissioner,  Department 
of  Housing  and  Urban  Develop- 
ment (Section  8  Housing  Assist- 
ance Programs  and  Section  202 
Direct  Loan  Program)  (Ports 
800—899) 

812  Authority  citation  revised 39659 

812.1  (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

882.404  (b)(3)  correctly  revised; 
CFR  correction 61024 

882.708    (d)    correctly    revised; 

CFR  correction 61024 

886  Authority  citation  revised 43720 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended .43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 

886.311  Revised 43722 

886.318       (d)       added       (OMB 

number) 43722 
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Page 

886.321  (c)(1)  amended 43722 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amend- 
ed  43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.338  Added 43723 

888  Fair  market  rent  sched- 
ules.  51415 

Corrected 57965 

889.105  Amended;  interim 26838 

889.205  Revised;  interim 26838 

,889.230   (f)   correctly   removed; 

CFR  correction 61024 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245  (a)(3)(ii)  amended;  in- 
terim  26839 

889.250  Existing  text  designated 
as    (a);     heading    and    (b) 

added;  interim 26839 

889.265  (d)  revised;  interim 26839 

889.270  Revised;  interim 26839 

889.300  Revised;  interim 26841 

889.305  (a)  introductory  text. 
(1)  and  (d)  amended:  inter- 
im  26842 

889.310  (a)  introductory  text. 
(1).  (2).  (3).  (b)(1).  (ii).  (2). 
(3)(i)  and  (ii)  amended;  in- 
terim  26842 

889.800-889.805     (Subpart     H) 

Added;  interim 26842 

890.100  (b)  revised;  interim 26818 

890.105  Amended;  interim 26818 

890.205  Revised;  interim 26818 

890.230   (h)  correctly   removed; 

CFR  correction 61024 

890.235  (a)  and  (d)  revised;  in- 
terim  26818 

890.245  (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended;  interim 26819 

890.260  (d)  revised;  interim 26819 

890.265  Revised;  interim 26819 

890.300  Revised;  interim 26822 

890.305    Nomenclature    change: 

interim 26823 

890.310    Nomenclature    change: 

interim 26823 


Chapter  IX— Office  of  Assistant  Sec- 
retary for  Public  and  Indian  Hous- 
ing, Department  of  Housing  and 
Urban  Development  (Ports 

900—999) 

Page 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation   at    58   FR    30883 
confirmed 30908 

905.102  Amended 17164 

Amended;  interim;  eff.  12-29- 

93  to  5-29-95 62523 

905.190  Added 51956 

905.255  (a)(2)  revised:  (j)  added; 

interim;  eff.  12-29-93  to  5-29- 

95 62523 

905.301  (d)  and  (e)(4)  revised 39659 

905.340  Revised 19350 

905.921  (b)  redesignated  as  (c) 

and  revised 58786 

905.3001—905.3030  (Subpart  R) 

Added;  interim 30883 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 39660 

912.3  Revised 39660 

912.4  Revised 39660 

913  Technical  correction 21658 

941  Authority  citation  revised 62524 

941.103  Amended;   interim;  eff. 
12-29-93  to  5-29-95 62524 

941.202    (d)    correctly    revised; 

CFR  correction 61024 

941.204  (d)  added;  interim:  eff. 

12-29-93  to  5-29-95 62524 

941.406  (a)(1)  and  (2)(i)  revised; 

interim:  eff.  12-29-93  to  5-29- 

95 ., 62524 

960  Authority  citation  revised 39660 

960.409  (e)  revised 39660 

962  Added;  interim 30889 

Regulation    at    58    FR    30889 

confirmed 30908 

965.201—965.205     (Subpart     B) 

Added 51957 

970  Authority  citation  revised 58786 

970.12  Revised 58786 

984  Added;  interim 30896 

Regulation    at    58    FR    30896 

confirmed 30908 
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TiTl4^4 

Chapter  XX— Offic*  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Deportment  of 
Housing  and  Urban  Development 
(Ports  3200—3699) 

3280  Notice  of  availability 54484 

Authority  citation  revised: 
section  authority  citations 
removed 55002 

3280.1  Revised 55002 

3280.2  Amended 55002 

3280.3  Revised 55002 

3280.4  (a)  and  (b)  revised 55002 

3280.5  Revised 55003 

3280.8  Redesignated  as  3280.11: 

new  3280.8  added 55003 

3280.9  Added 55003 

3280.10  Added 55003 

3280.11  Redesignated  from 
3280.8:  (c)  revised 55003 

3280.103  Revised 55003 

3280.109  Removed:  new  3280.109 
redesignated  from 
3280.110 55004 

3280.110  Redesignated  as 
3280.109:  new  3280.110  re- 
designated from  3280.111 55004 

3280. 1 1 1  Redesignated  as 
3280.110:  new  3280.111  re- 
designated from  3280.112 55004 

3280.112  Redesignated  as 
3280.111:  new  3280.112  re- 
designated from  3280.113 55004 

3280.113  Redesignated  as 
3280.112:  new  3280.113  re- 
designated from  3280.114 55004 

3280.114  Redesignated  as 
3280.113 55004 

3280.202  Revised 55004 

3280.203  (a)  and  (b)(4)  revised 55005 

3280.208  (c)  and  (d)  revised 55005 

3280.302  Revised 55005 

3280.303  (g)  revised 55005 

3280.304  (b)(1)  revised 55006 

3280.305  (g)(3)  and  (4)  redesig- 
nated as  (g)(4)  and  (5): 
(b)(4)  and  new  (g)(3)  added: 
(d).  (f)(2).  (g)(2)  and  (i)(l)(i) 
revised 55006 

3280.306  (a)  introductory  text 
revised 55007 

3280.309  (b)  revised 55007 

3280.401  (b)  revised 55007 


Patjr 

3280.402  (c)(l)(i)  Figure  A-1  re- 
vised  55007 

3280.403  (d)(2)  and  (e)(1)  re- 
vised  55009 

3280.405  (c)(1)  and  (2)  revised 55009 

3280.406  (b)  introductory  text 
revised 55009 

3280.504  Heading  and  (a)  re- 
vised: (c)  added 55009 

3280:506  Revised 55009 

3280.508  Revised 55011 

3280.510  (b)  revised:  (c)  added 55011 

3280.511  (a)(1).  (b)  and  (c)  re- 
vised  55012 

3280.602  Amended 55012 

3280.603  (a)(5)  revised 55012 

3280.604  Revised 55013 

3280.606  (b)(lJ(iii)  revised 55014 

3280.607  (b)(2).  (i).  (ii).  (iv).  (v). 
(4)(i)  and  (c)(1)  revised: 
(c)(5)  and  (6)  added 55014 

3280.609  (b)(5).  (6).  (d)(l)(i)  and 
(e)(3)  revised:  (b)(7)  and  (8) 
added 55014 

3280.610  (c)(5).  (d)(1)  and 
(e)(l)(iii)  revised 55015 

3280.611  (d)(5)  revised 55015 

3280.612  (b)(3)  revised 55015 

3280.702  Amended 55015 

3280.703  Revised 55015 

3280.704  (b)(2)      introductory 

text  and  (b)(5)(i)  revised 55016 

3280.705  (b)(1).  (3),  (c).  (d).  (k) 
introductory  text.  (1)(1).  (2) 
introductory  text,  (ii)  and 
(3)  revised:  (h)  table  and  (k) 
amended 55016 

3280.706  (b)(1).  (3)  and  (4)  re- 
vised  55017 

3280.707  (d)(2)      introductory 

text  revised 55017 

3280.708  (b)(3)  and  (c)(1)  re- 
vised  55018 

3280.709  (e)(6)  revised 55018 

3280.710  (b)(1)  revised:  (g)  re- 
mowed 55018 

3280.713  Revised 55018 

3280.714  (a)  revised 55018 

3280.715  (b)(4)  and  (e)(1)  re- 
vised  55019 

3280.801  (a),  (b).  (c)  and  (e)  re- 
vised  55019 

3280.803  (k)(l).  (3)  introductory 
text,  (ii)  and  (iii)  revised:  (1) 
removed 55019 
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3280.1804  (a).  (g)(l)(ii),  (i)  and  (j) 

revised:  (k)  and  (1)  added 55019 

3280.805  (a)(1).  (2)  and  (3)(ii) 
through  (v)  revised 55020 

3280.806  (a)(2).   (b).   (d)(2),   (7) 

and  (8)  revised 55020 

3280.807  (c)  and  (e)  revised:  (g) 
removed 55020 

3280.808  (a)  and  (m)  revised:  (q). 

(r)  and  (s)  added 55020 

3280.809  (b)(1)  and  (2)  revised 55020 

3280.810  Revised 55020 

3280.811  (a)  introductory  text. 
(Ij).  (5)  introductory  text, 
(6).  (b)  introductory  text 
and  (1)  through  (5)(iv)  re- 
vised  55021 

3280.813  (a)  revised 55021 

3280.815  (b)  revised 55021 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

I  Title  24 — Proposed  Rules: 

0-99  <Subtitle  A) 52560 

16 37598 

92.. 26048.  52560 

125 17172 

135 52534.  59423 

200 26212.  41445.  48556 

202 37885 

203 60823 

204 48556 

206 48556 

207 35724 

213 35724 

215 53461 

219  .-, 34506.  52560 

220...._ 35724 

221....- 35724.  53461 

232 35724 

234 35724 

236 53461 

241 35724 

244 35724 

267 „ 48556 

290 21960 

291 42707 

570 , 43764.  52560.  60088 

572 , 52560 

574 52560 

576 , 17764.  52560 


583. 
585. 
594. 
700. 


.52560 
.49830 
.32210 
.52560 


Pane 

880 35416.  44968.  53461 

881 35416.  44968.  53461 

882 44968.  53461 

883 35416.  44968.  53461 

■  884 35416.  44968.  53461 

885 44968,  53461 

886 21960.  35416,  44968,  53461 

888 27062.  36175 

889 44968.  52560,  53461 

890... 52560.  53461 

»04 44968 

905...32006.  44968.  51261.  52560.  53461, 

58513 
906 44968 

:  909 27964 

960 32006.  44968,  53461 

:  961 52560 

963 52560 

965 58513 

968. 29728 

990 51261 

3280 19536.  32316 

3282 19536,  32316 

3500 28478,  36176 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior  (Parts 
1—299) 

11  Revised 54411 

11.301  Redesignated  as  12.100 54411 

11.302  Redesignated  a.s  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Rede.signated  as  12.103 54411 

11.305  Redesignated  as  12.104 54411 

11.306  Redesignated  as  12.105 54411 

11.401  Corrected 58729 

12  Amended;  heading  added 54431 

Authority  citation  added 54431 

12.100  Redesignated        from 
11.301 54411 

12.101  Redesignated        from 

1 1.302 5441 1 

12.102  Redesignated        from 
11.303 54411 

12.103  Redesignated        from 
11.304 54411 

12.104  Redesignated        from 
11.305 :.... 54411 

12.105  Redesignated        from 
11.306 54411 


108  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  25 

Chapter  III — National  Indian  Gaming 
Commission  (Parts  500 — 599) 

517  Added 44448 

Title  25 — Proposed  Rules: 

226 59142 

294 53026 

518 18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury  (Parts 
1_799) 

1   Authority  citation  amended. ..18149, 

19060.  33515.  33764.  34885. 

42206.  54039 

Technical  correction 29028 

HeadinK  revised 33764 

Public  hearinK.s....  58102.  59657.  62260 

1.6  Revised 54501 

1.46-3  (e)(3)(iii)  removed 25557 

1.47-1  (e)(4)  removed 25557 

1.48-1  (e)  and  (o)  removed 25557 

1.48-7  Removed 25557 

1.48-8  Removed 25557 

1.56(g)-l  (a)(5)(ii)(B)  amended 42207 

1.61-14  (b)(7)  added 53127 

1.103  8  (a)(5)  revised 33515 

(a)(5)(i)  corrected 44452 

1.103-13  Removed 33515 

1.103  13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103  15AT     Technical     correc- 
tion  44452 

1.103-18  Removed 33515 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4)(i)(B)(2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)    corrected:     (e)(4)(iv) 

added 44452 

1.148  3  Revised 33522 

( h  )(4)  corrected 44452 

1.148  4  Revised 33524 

(d).  (R).  (h)(4)(ii)(B)  and  (C) 

corrected 44452 

1.148-5  Revised 33529 

(c)(3)(i)(A).    (E)    introductory 
text  and  (2)  corrected 44452 
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(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-6  Revised 33532 

(b)(2)ii)(B)(;).    (d)(3)(ii)(A)(;) 

and  (4)  corrected 44452 

1.148-7  Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1.148-8  Revised 33540 

1.148-9  Revised 33541 

(c)(2)(i).  (ii)(A)  and  (h)(l)(iv) 

corrected 4445;< 

1.148-10  Revised 33544 

(c)(2)(vi)  and  (viii)  corrected 44453 

1.148-1 1  Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1. 1 48- 12T  Removed 33548 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(d)-l  Revised 33548 

(d)(  1 )  corrected 44453 

1.1 49(b)(3)- IT  Removed 33548 

l.L49(R)-l  Added 33549 

1.150-0  Correctl.v  removed 44453 

1.150-1  Revised 33549 

(b)  and  (c)(  1  )(i)  corrected 44453 

1.150-2  Added 33551 

(g)(1)  corrected 44453 

1.162-1  (b)(8)  added 53128 

1.166-2    (d)(3)(iii)(D).    (E)    and 

(iv)(C)(2)  revised 53658 

1.166-2T  Removed 53658 

1.167(j)-l  Removed 25557 

1.167(j)-2  Removed 25557 

1.167(j)-3  Removed 25557 

1.167(j)-4  Removed 25557 

1.167(j)-5  Removed 25557 

1.167(j)-6  Removed 25557 

1.167(j)-7  Removed 25557 

1.167(k)-l  Removed 25557 

1.167(k)-2  Removed 25557 

1.167(k)-3  Removed 25557 

1.167(k)-4  Removed 25557 

1.185-1  Removed 25557 

1.185-2  Removed 25557 

1.185-3  Removed 25557 

1.191-1  Removed 25557 

1.191-2  Removed 25557 

1.191-3  Removed 25557 

1.213-2  Removed 25557 

1.250-1  Removed 25557 

1.263(a)  1  (b)  amended 42207 

1.263A-0  Added 42207 

1.263A-1  Added 42209 

1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added 42219 

1.263A-3  Added 42224 
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,  Pact- 

(a)<tl).    (2)(iii)(B).    (b)(1)    and 

(2)  corrected 47784 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280P-1T  (b)  table.  (c)(l>  and 

(3)  amended:  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280F-7  Redesignated  from 
1.280P-7T:  heading  amend- 
ed  19060 

1.280P-7T       Redesignated       as 

1-280P-7 19060 

1.301-1  (n)  removed ; 25557 

1.305-1  Removed 25557 

Corrected 26524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 

1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1.333-4  Removed ....25557 

1.333-5  Removed 25557 

1.333-6  Removed 25557 

1.334-1  (c)  removed 25557 

1.334-2  Removed 25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1.337-2  Removed 25557 

.  1.337-3  Removed 25557 

1.337-4  Removed 25557 

1.337-5  Removed 25557 

1.337-6  Removed 25557 

1.358-5  Removed 25557 

1 .382-0  Removed 25557 

1.382-1  Amended 51573 

1.382-1  A  Removed 25557 

1.382-2A  Removed 25557 

1.382-2T  (j)(2)(iii)(B)(J).   (D)(/) 

and  (P)(/)  amended 51573 

1.382-3  (j)  added 51573 

1.382-3A  Removed 25557 

1.382-4A  Removed 25557 

1.401-4  Heading  and  (d)  re- 
vised  46778 

1.401(a)-4  Amended:  heading  re- 

vi.sed 46778 

1.401(k)-l  Regulation  at  58  PR 
14151  effective  date  correct- 
ed to  8-15-91 18448 

1.401(  DO  Amended 46830 

1.401(1)1  (a)(1)  and  (3)  amend- 
ed: (c)(22)  through  (33)  re- 
designated        as         (c)(23) 
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through  (25)  and  (27) 
through  (35):  (b).  (c)(2).  (6). 
(9).  (17)(i).  (19).  (21)  and 
new  (35)  revised:  new  (c)(22) 

and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(I)-3  (b)(4)(iii)(E).  (5). 
(c)C2)(vi).  (d)(8)(iii)  intro- 
ductory text,  (g)  and  (h)  re- 
vised: (c)(2)(ix)  and 
(d)(8)(iii)(D)  added:  (e)(4) 
removed:  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5): 
(a)(1).  (b)(4)(iii)(C).  (c)(2)(i). 
(ii).  (iii).  (3)  Example  2. 
(e)(1).  new  (e)(4)(i).  (ii)  and 
new      (e)(5)      Example      6 

amended 46832 

1.401(1)5  (b)(5).  (c)(l)(i).  (ii). 
(iii)  and  (3)  revised:  (c)(4)  re- 
designated as  (c)(5): 
(b)(8)(v).  (c)(l)(v).  (vi).  new 

(4)  and  (5)  Example  5  added: 
(b)(8)(iii)(A).  (c)(2)  and  new 

(5)  amended 46833 

1.401(1)6  Revised 46835 

1.401(a)(26)-l  (b)(4)  revised 46838 

1.401(a)(26)-9  (b)(1)  revised 46838 

1.401(a)(4)-0  Revised 46778 

1.401(a)(4)-l  Revised 46780 

1.401(a)(4)-2  Revised ^. 46781 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8    Revised:    (c)(2)(iv) 

added 46807 

1.401(a)(4)-9  Revised 46810 

1.401(a)(4)-10  Revised 46812 

1.401(a)(4)-ll  Revised 46813 

1.401(a)(4)-12  Revised 46820 

1.401(a)(4)-13   Heading   and   (a) 

through  (e)  revised 46823 

1.401(a)(5)-l  (e)(7)  removed: 
(e)(8)  redesignated  as  (e)(9): 

(h)  added 46830 

1.410(b)-0  Amended 46838 

1.410(b)-l  Heading  revised 46839 

1.410(b)-2  Heading,  (c)(2)  and 
(f)     revised:     (d)     and     (e) 

amended 46839 

1.410(b)-3  (aHl).  (2)(ii).  (iii)  and 
(iv)  revised:  (a)(2)(v)  re- 
moved  46839 
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TITLE  26  Chaptsr  I — Con.  page 

1.410(b)-5  (d)  and  (e)  revised 46840 

1.410(b)-6  (aXl)  and  (2)  amend- 
ed: (b)(1).  (2).  (d)(2)  and  (g) 

revised;  (i)  added 46842 

1.410(b)-7     (d)(5)     and     (eKl) 

amended 46843 

1. 4 10(b)-9  Amended 46843 

1.4 10(b)- 10  Revised 46844 

1.411(d)-4  Amended 46828 

1.412(c)(l)-3  Added 54491 

1.414(s)-l  (b)(2)  existing  text 
designated  as  (b)(2)(i):  (f) 
through  (i)  redesignated  as 
(g)  through  (j);  (a)(3).  (b)(3). 
(c)(4)(i).  (d)(3)(v)  and  new 
(g)(l)(i)  amended:  (b)(2)(i) 
heading,  (ii).  (d)(3)(iii)(C). 
(vi).  new  (f)  and  new 
(g)(l)(iii)  added:  (c)(5). 
(d)(2)(i).  (ii).  (3)(ii).  (iii)(A). 
(e).  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed 25557 

1.424-2  Removed 25557 

1.446-1  (c)(l)(ii)(A)  amended 42233 

1.446-3  Added 53128 

1.451-1  (f)  added 53135 

1 .453C-0T  Removed 25557 

1 .453C-  IT  Removed 25557 

1.453C-2T  Removed 25557 

1.453C-3T  Removed 25557 

1.453C-4T  Removed 25557  l 

1.453C-5T  Removed 25557  i 

1 .453C-6T  Removed 25557 

1. 4  53C-7T  Removed 25557" 

1.453C-8T  Removed 25557 

1.453C-9T  Removed 25557 

1.453C-10T  Removed 25557 

1.461-1  (a)(2)(i)  amended 42233 

1.461-4  (f)  added 53135 

1.469-0  Amended. 58787 

1.469-lT  (e)(5)  amended....  29536.  45059 

1.469-2  (d)(2)(xii)  amended 29536 

(f  )(5)(ii).  (iii)  and  (iv)  revised....  58787 
1.469-2T  (f)(5)(ii).  (iii)  and  (iv), 

revised 58788 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4  (a)  revised;  (b)  heading. 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471-8  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1.482-1    Correctly    redesignated 

as  1.482-lA 17775 

1.482-1  A  Correctly  redesignated 

from  1.482-1 17775 


Page 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv).  (d)(l)(ii)(A). 
(2)(i)(A)  and  (e)(3)(iii)(B) 
corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d) 
and  (e):  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from  1.482-2  (d) 
and  (e) 17775 

1.482-2T  Correctly  redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T   (c)(4)(ii)    Example    10 

corrected 17776 

(c)(4)  Examples  6.  8  and  11 
corrected 28446 

1,482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  17776 

1.482-5T  (d)(1)  corrected 28446 

1.482-7T  Correctly  added 17776 

Revised 28921 

1.534-4  Removed 25557 

1.593-9  Removed 25557 

1.597-8       Redesignated       from 

1.597-8T:  heading  amended....  18149 

1.597-8T  Redesignated  as  1.597- 

8 18149 

1.613-3  (a)  designation  and  (b) 

through  (i)  removed 25557 

1.807  Authority  citation  amend- 

g(j  25557 

1.809-i6T  AddedZ..^^^^^^^^^^^^ 

1.852-12  Added 43798 

(b)(1)  corrected 49352 

1 .856-9  Removed 25557 

1.857-11  Added 43798 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

1.911-7  (a)(2)(i)(B)  and  (C) 
amended:  (a)(2)(i)(D) 

added 34885 

1.988-2  (h)  added 53135 

1.1092W)-1  Added 53135 

1.1101-1     Undesignated     center 

heading  and  text  removed 25557 

1.1101-2  Removed 25557 

1.1101-3  Removed ..25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1 102-2  Removed 25557 

1.1102-3  Removed 25557 
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1.1221-2T  Added 54039 

1.1233-2T  Added 54041 

1.1234-4T  Added 54041 

1.1256(h)- IT  Removed 25557 

1.1256(h)-2T  Removed 25557 

1.1256(h)-3T  Removed 25557 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed 25557 

1.1561-lA  Removed 25557 

1.1561-2A  Removed 25557 

1.1561-3A  Removed 25557 

1.6045-3T  Removed 25557 

1.60501-1  (b)  and  (e)(1)  revised 33764 

l.eoSOI-lT  Removed 33764 

5  Authority  citation  revised 25557 

5.852-1  Removed 25557 

5.857-1  Removed 25557 

5c  Authority  citation  revised 25557 

5C.305-1  Correctly  removed 26524 

5C.1256-1  Removed 25558 

Correctiy  removed 26524 

5c.  1256-2  Removed 25558 

Correctly  removed 26524 

5c.  1256-3  Removed 25558 

Correctly  removed 26524 

6a  Authority  citation  revised 33553 

6a.l03A-2  (i)(3)(v)  added 33553 

12  Authority  citation  revised 25558 

12.5  Removed 25558 

40  Authority  citation  amended....  63072 
40.6011(a)-3T  Added 63072 

47  Added 62525 

47.3-lT— 47.3-1  IT    (Subpart    C) 

Added 62528 

48  Authority  citation  amended....  63072 

48.4041-OT  Added „ 63072 

48.4081-?  OT  Added 63073 

48.4081-1  IT  Added 63073 

48.4081-12T  Added 63073 

48.4082-lT  Added 63073 

48.4082-2T  Added 63074 

48.4082-3T  Heading  added 63074 

48.4082-4T  Added.. 63074 

48.4083  Added 63074 

48.4101-3T  Added , 63075 

48.4101-4T  Added 63078 

48.6427-8T  Added 63078 

48.6427-9T  Added 63079 

54  Authority  citation  revised 25558 

54.6071-lT  Removed 25558 

301  Authority  citation  amend- 
ed  17519 

Technical  correction 31344 


Page 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (i):  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT  Removed 17520 

301.7701-2     (a)(4)     and     (b)(1) 

amended 28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added;  (d)(l)(i)  through 
(x)  correctly  designated: 
(dKl)  concluding  text  redes- 
ignated as  (d)(2)  and  amend- 
ed  17516 

301.9100-1  (b)  revised 34886 

602  Technical  correction 28446 

602.101      (c)      table      amended 

(OMB     nimibers)...25558.      33553. 

33764.  42234.  51576,  54041. 

63080 

Title  76— Proposed  Rules: 

1...47013.  47089.  47090.  53168.  53682. 
54075.  54077.  58145,  59698. 

62299 
31...28366.  28371.  28374.  35419,  44628. 

58820 

40 63131 

47 62558.  62559 

48 45081.  48801.  63131 

52 21963.  25791 

301 ; 18185,  21550.  29560 

601 48802 

602 27503.  29028,  32473,  54077 

TITLE  27~ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of 
the  Treasury  (Ports  1—299) 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.23   (a)(3)(ii)   compliance   date 

delayed  to  8-28-95 45252 

5.32  (c)  amended 40354 

7.10  Amended 40354 

7.22  (b)(3)  revised:  interim 21231 

(b)(7)  added 44132 

7.26  Suspended;  heading  re- 
vised; interim 21231 

7.28  (b)  revised:  interim 21231 
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kTITLE  27  Chapter  I— Con.  pa«e 

'J.29  (f)  and  (g)  revised;  Inter- 

'       im 21232 

7.54  (c)  revised:  interim 21232 

7.71  (Subpart  H)  Added;  inter- 
im  21232 

9.74      (c)      introductory      text 

amended 40354 

9.101     (c)     introductory     text 

amended 40354 

9.133  Added 35876 

9.134  Added 35884 

9.136     (c)     introductory     text 

amended 40354 

9.143  Added 28350 

9. 145  Added 28352 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37  (a)  amended:  (d)  and  (e) 

added 19061 

24.65     (b)     introductory     text 

amended 19063 

24.75  (f)  amended 19064,  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140  (b)(3)  amended 19064 

24.146  (a)  and  (b)  amended 19064 

24.148  Table  revised 19064 

24.176  (b)  revised 19064 

24.182  (a)  and  (b)  revised 52230 

24.197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (a)(4)  revised 52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (a)(2)  revised;  (3)  amend- 
ed  19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended 19065 

(a)  amended 40354 


Page 

24.300  (b)  amended;  (g)  revised....  19065 

24.303  (d)  revised 19065 

24.313  Introductory  text  amend- 
ed  19065 

24.316  Amended 19065 

24.317  Amended 19065 

25.11  Amended 40357 

25.152  (b)(2)  amended 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended 40357 

25.192  (c)  amended 40357 

25. 195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text.  (1). 
(2)  and  authority  citation 
revised 40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

178  Authority  citation  revised 40355 

178.11  Amended 40589 

178.89  Added , 40589 

178.151  Added 40590 

194.11  Amended 40355 

194.134  Amended 40355 

194.291  Amended 40355 

194.292  Amended 40355 

252.148  Amended 40358 

259.219  Amended 40355 

Tlti«  27 — Proposed  Rules: 

1 48801 

4 35908,  42517.  44629,  57763 

5...35908.  42517,  44629.  46141,  53682. 

57763 
7...21126.  21130.  21233,  38542.  38543, 

42517,  57763 
9 44152,  49949.  57764 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I— Department  of  Justice 
(Parts  0—199) 


Page 

0  Authority  citation  revised 62260 

0.17  Added.... 62260 

Chapter  I  Statement  of  activi- 

t'f^s....„ 39444 

0.103a  Added 35371 

1  Revised.. , ; 53658 

2.56  (d)  amended:  f  h)  added 51780 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended 37419 

5.5  Added 37419 

5.205  (d)  added ........37419 

5.601  Revised 37420 

5.1 101  Added 37420 

11  Authority  citation  revised 51223 

11.10-11.12    (Subpart    C)    Re- 
vised  51223 

14  Appendix  amended 36867 

16.82  Added 41038 

23  Revised 48452 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended 51225 

55.1  Amended.„ 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55. 17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 

Chapter  V— Bureau  of  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (a)  revised:  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 
new  (b)(1).  (2)  and  (d) 
added 44428 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)  through  (7); 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed: 
(b)(2)  through  (5)  and  (c)(3). 
(4)  and  (5)  redesignated  as 


Page 
(b)(1)  through  (4)  and  (c)(2). 
(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated 
as  (a)(2)  and  (3):  new  (a)(1) 
added 44428 

503.7  (b)(3i  removed;  (b)(1)  and 
(2)  redesignated  as  (b)(2) 
and  (3);  new  (b)(1)  added 44428 

504.1  Revised ; 60768 

504.2  'a)  revised 60768 

524.20-524.25  (Subpart  C)  Re- 
vised  50808 

527  Authority  citation  added; 
subpart  authority  citations 
removed 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated 
from  527.43;  (c),  (d)  intro- 
ductory text,  (1),  (2).  (e),  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (c)(3)  revised ...47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (b)(1)  amended:  (c)  re- 
vised  39095 

540.51  (b)(1)  revised;  (b)(4), 
(g)(2)  and  (4)  amended 39095 

541.13  Tables  3  and  4  amended....  39095 

542.10  Amended 58246 

542.11  (a)  introductory  text  re- 
vised  58246 

542.13  (a),  (b)  and  (c)  amended....  58246 

542. 14  Amended 58246 

542.15  Amended 58246 

544.10  (Subpart  L)  Removed 58247 

551.11  (b)  revised.,... 58248 

551.14  (c)  revised.' 58248 

570.10—570.24  (Subpart  B)  Re- 
moved  58248 


114  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  28 

Title  28 — Proposed  Rules: 

Page 

36 37052 

58 48472 

65 58994 

77 39976 

301 39098 

540 39096 

545 39096 

TITLE  29— LABOR 

SubtitI*  A— Offin  of  th«  Secretory 
of  Labor  (Ports  0—99) 

1.7  (d)  suspended _ 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ii)  suspended:  (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9       Heading      revised;       (e) 

added 38500 

Choptor  I — Notional  Labor  Rolotions 
Board  (Ports  100—199) 

102  Authority  citation  revised 42235 

102.117  (m),  (n),  and  (o)  added 42235 

Choptor  V — Wogo  ond  Hour  Division, 
Doportmont  of  Labor  (Parts 
500—899) 

697.1  (a)(1).  (b)(1).  (c)(1).  (d)(1), 

(e)(1).   (f)(1).   (g)(1).   (h)(1). 

(i)(l).    (j)(l).    (k)(l).    (1)(1). 

(m)(l)  and  (n)(l)  revised 43561   i 

697.3  Revised 43562  | 

825  Regulation  at  58  FR  31812 

comment  period  extended 45433 

Choptor  XII — Fodoral  Modiotion  and 
Conciliation  Sorvico  (Parts 

1400—1499) 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Choptor  XVII — Occupational  Safety 
and  Hoolth  Administration,  Doport- 
mont of  Labor  (Ports  1900—1999) 

1910.1000  Table  Z-3  correctly  re- 
vised  40191 

1915  Authority  citation  re- 
vised  35514 


Page 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  re- 
vised  35514 

1915.99         Redesignated         as 

1915.1200 35514 

1915.1000—1915.1450      (Subpart 

Z)  Revised 35514 

1915.1200     Redesignated     from 

1915.99 35514 

1926.1147  Appendix  D  correct- 
ed  40468 

Choptor  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 63081 

2603.39  Amended 63081 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1)  and  (5) 
through  (8)  amended; 
(b)(10)  and  (11)  removed; 
(b)(3).   (9)  and  (c)   revised; 

eff.  8-2-93 35383 

(b)(3)(i)  and  (9)  corrected 37991 

2606.2  Amended;  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

(b)(  1 )  corrected 48600 

2606.7  Amended;  eff.  8-2-93 35384 

2606.9  (b)  amended;  eff.  8-2-93 35384 

(b)  amended 63081 

2606.22  Amended;  eff.  8-2-93 35384 

2606.34  Amended;  eff.  8-2-93 35384 

2606.36   (a)   amended;   eff.   8-2- 

93  35384 

2606.51  Amended;  eff.  8-2-93.........  35384 

2606.54  Amended 63081 

2606.56  Amended 63081 

2607  Authority  citation  re- 
vised  63081 

2607.2  (a)  amended 63081 

2607^3  (a)  amended 63081 

2607.4  (a)  amended , 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 63081 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  re- 
vised  63081 

2608.170  (c)  amended 63081 
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Page 

2610  Authority  citation  re- 
vised  63081 

2610.4  Revised 63081 

2610     Appendixes     A     and     B 

amended 38050.53407 

2612  Heading  revised;  eff.  8-2- 

93 35384 

Authority  citation  revised 35384 

2612.1  (a)  revised;  (b)  amended: 

eff.  8-2-93 35384 

2612.2  Amended:  eff.  8-2-93 35384 

2612.3  Revised;  eff.  8-2-93 35384 

2615  Authority  citation  re- 
vised  63082 

2615.1  (a)  revised:  (b)  amended; 

eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2);  amended;  eff. 
8-2-93 35385 

2615.3  (b)(2).  (4).  (c)(2)  and  (5) 
amended:  (6)  revised:  eff.  8- 

2-93 35385 

(e)  amended;  eff.  8-2-93 35386 

(e)  amended 63082 

2615.5  Amended:  eff.  8-2-93 35386 

2615.12   (a)   amended;   eff.   8-2- 

93 „ 35386 

2615.14  (a)  and  (b)  introductory 
text  amended;  (b)(3)  added; 

(c)  existing  text  designated  j 

in  part  as  (c)(1)  and  (c)(2);  1 

(b)(2)  and  new  (c)(2)  revised; 
eff.  8-2-93 35386 

2615.15  (a)   amended;   eff.   8-2- 

93 35386 

2615.16  (a)   and   (b)   amended; 

eff.  8-2-93 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised;  eff.  8-2-93 35386 

2615.21  (a)  introductory  text  i 
and  (1)  amended;  eff.  8-2-  ■ 
93 i 35386 

2615.22  (it)    introductory    text 

and  (c)   amended;   eff.   8-2-  i 

93 35386 

2615.23  Heading  amended;  (a) 
and  (e)  heading  revised:  eff. 
8-2-93 35386 

2616  Authority  citation  re- 
vised..„ 63082 

2616.4  (c)  amended;  eff.  8-2-93 35387 

2616.7  (b)  amended 63082 

2617  Authority  citation  re- 
vised  44740.  63082 

2617.3  (b)(2)  amended 44740  i 

2617.8  (b)  amended 63082  ! 


Page 
2617.25    (a)    introductory    text 
amended:     (a)(1)    and     (2) 

added 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

2617.28  (f)(4)  added 44740 

(f )( 4  )(i)  corrected 48600 

2618  Authority     citation     re- 
vised  63082 

2618.31  (d)  amended 63082 

2619  Authority     citation     re- 
vised  50815 

2619.3  (a)  amended 50815 

2619.25  (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as  2619.43; 

new  2619.42  added 50815 

2619.43  Removed:   new   2619.43 
redesignated  from  2619 50815 

2619.49  Added 50816 

2619     Appendix     B     amended... 38051. 
48305.53409,60117 

Appendix  A  amended 50820.  50821 

Appendix  B  revised 50824 

Appendix  C  revised 50825 

2622  Heading  revised;  eff.  8-2- 

93 35387 

Authority  citation  revised 63082 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended;  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Revised;  eff.  8-2-93 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised; (d)  amended;  eff.  8-2- 

93 35388 

2622.5  (a),  (b)  and  (c)  amended; 

eff.  8-2-93 35389 

2622.6  Revised:  eff.  8-2-93 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised: (d)  removed:  eff.  8-2- 

93 35389 

(c)  amended;  eff.  8-2-93 35390 

2622.8  Heading  and  (a)  through 
(d)  revised:  (e)  amended:  eff. 
8-2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised:  eff. 
8-2-1993 35391 

2622.10  (a)  introductory  text 
and   (b)   amended:   eff.   8-2- 

93 35391 

(b)  amended .....63082 
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TITLE  29  Chapter  XXVI— Con.        Page 

2622  Appendix     A    amended.. .38050, 

53407 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised;  eff.  8-2-93 35391 

2623.2  Amended;  eff.  8-2-93 35391 

2623.5  (b),  (c).  (d)  and  (f)  head- 
ing amended;  (e)  and  (f)(1) 
removed;  (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 
new    (f)    Examples   (1).    (2) 

and  (3)  revised;  eff.  8-2-93 35392 

(e)    correctly    designated;    (f) 
Example  3  corrected 37991 

2623.6  (a)  through  (d)  amended; 
(e)  Examples  (1).  (2)  and  (3) 
revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b).  (c).  (d) 
introductory  text  and  (1) 
amended;   (e)   Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b)  and  (c)  amended; 

eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended; 

eff.  8-2-93 35395 

2641  Authority  citation  re- 
vised  63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  re- 
vised  63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  re- 
vised  63082 

2643.2  (c)  amended 63082 

2644  Appendix     A     amended.. .38052. 

53411 

2645  Authority  citation  re- 
vised  63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  re- 
vised  ., 63082 

2646.8  (c)  amended 63082 

2648  Authority  citation  re- 
vised  63083 

2648.8  (d)  amended 63083 

2672  Authority  citation  re- 
vised  63083 

2672.7  (c)  amended 63083 

2673  Authority  citation  re- 
vised  63083 

2673.2  (d)  amended 63083 

2674  Authority  citation  re- 
vised  63083 


Page 
2674.6  Amended 63083 

2675  Authority  citation  re- 
vised  63083 

2675.2  (b)  amended 63083 

2676.13  (a)  and  (b)(2)  revised 50825 

2676.14  Removed;  new  2676.14 
redesignated  from  2676.16 50826 

2676.15  (c)     table     amended...38053, 

43080.  48306 
Removed 50826 

2676.16  Redesignated  as 
2676.14 50826 

2676  Appendixes  A.  B  and  C 
added 50826 

Appendix  B  amended 53409.  60117 

2677  Authority  citation  re- 
vised  63083 

2677.2  (c)  amended 63083 

Title  29 — Proposed  Rules: 

102 57572 

402 49672 

403 49672 

507 52152.  58994 

1605 49456 

1609..... 51266 

1910 47690 

1915 47690 

1917 47690 

1918 47690 

1926 47690 

1928 47690 

2530 54444 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Ports  200—299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

216  Authority  citation  revised 45254 

216.2  Revised 45254 

216.6  Amended 45254 

216.20  Revised 45254 

216.50  (a)  removed;  (b)  through 
(e)  redesignated  as  (a) 
through  (d);  new  (a)  revised; 

new  (d)(3)  amended 45254 

216.51  Revised 45254 

216.54  Revised „ 45255 

216.55  Revised 45255 

216.56  Revised 45255 
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Page 
216.58  Revised 45255 

218  Authority  citation  revised 45438 

218.41  Added 45438 

250.0  (r).  (t)  and  (v)  removed; 
(s).  Cu).  (w),  (x)  and  (y)  re- 
designated as  (r)  through 
(V);  (o).  (p).  (q)  and  new  (r) 

through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised;    (d)(4)     through     (8) 

added 44764 

(d)(1).    (2)    and    (3)    revised; 

(d)(4)  and  (5)  added 49927 

250.51  (a)(3)  amended 49927 

250.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended....  49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended;  (c) 

revised;  (d)  added 49928 

250.85  (a)  amended 49928 

250.103     (a),     (b)     introductory 

text    and    (c)    introductory 

text  amended;  (d)  revised 49928 

250.105  (a)  amended 49928 

250.111        Introductory        text 

amended 49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  (a)(1).  (b)(2).  (3).  (5)  and 

(6)  revised;   (a)(2).   (3).   (6). 

(7)  and  (8)  amended;  (a)(9). 
(b)(8)  and  (9)  added 49928 

250.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amend- 
ed  49928 

250.274  (b)  amended 49928 

250.282  (a),  (b).  (c)(1)  and  (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0-256.12  (Subpart  A)  Head- 
ing revised 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised;  (f)  redesignated  as 

(h);  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised „ 45262 

256.62  (e)  revised 45262 


Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 
(Ports  700—999) 

Page 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 41938 

901.15  (p)  added 54289 

904.20  Revised 38534 

904.ir5  Added 38534 

904.26  Added 38534 

913.15  (o)  added 46856 

913.16  (1).  (m).  (n).  (p),  (q)  and 
(r)  removed;  (s).  (t)  and  (u) 
added 46857 

913.25  (e)  added 48962 

914.15  (uu)  added 41042 

(\-\)  added 43259 

(WW)  added < 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  re- 
moved  41042 

(n)  through  (aa)  added 43260 

(bb).  (cc)  and  (dd)  added 46861 

(g)  removed 48967 

(d)  revised;  (e)  removed 60786 

916.15  (n)  correctly  designated 45439 

917.15  (rr)  added 42011 

(ss)  added 51227 

917.16  Heading  revised;  (j)  and 

(k)  added 42011 

920.15  (x)  added 36138 

934.25  (d)  added 50258 

935.15  (ooo)  added 43263 

(ppp)  added 46864 

938.15  (z)  added 36141 

944.15  (w)  added 48611 

944.16  (a)  through  (d)  added 48611 

946.15  (gg)  added 49931 

(ff)  amended 52667 

950.15  (o)  added 44455 

(p)  added 52237 

(q)  added 58494 

950.16  (o)  removed 44455 

(aa)  added 52237 

Title  30 — Proposed  Rules: 

216 43582 

218 43582.  43583.  43588.  50301 

230 53470 

250 52731 

253 44797.  52050.  58517 
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TITLE  30  Proposed  Rules— Con.  Page 

256 52731 

280 52731 

281 52731 

700 52374 

701...44630,  45303,  49457,  50174.  52374, 
57766. 58518.  59424.  61638. 

61856 

705 52374 

706 52374 

715 52374 

716 52374 

773 44630.  45303.  49457 

774 45303.  49457 

778 44630.  45303.  49457 

784...44630.  50174.  57766.  58518.  59424. 

61638.  61856 

785 52374 

800 « 47598 

817...50174.  57766,  58518.  59424.  61638. 

61856 

825 52374 

840 43594.  48332 

842 43594.  48332 

843 43594.  45303.  48332.  49457 

870 45736.  52374.  59334 

886 59334 

887 59334 

888 59334 

901 40104.  54313 

904 44477.  58313 

906 38989.  45467 

913 38543.  47237.  48333 

914 38545,  41669.  48996 

915 38991.  58997 

916 37447.  50302 

917 48333.  57767.  58997 

920 48998 

925 53683.  53686 

926 44479.  45303 

934 37449,  61857 

935 36177,  36178.  48333.  58824 

936 42900 

943 42901.  43308 

944 40608.  45305 

946 58827 

948 42903.  46676 

950 44480.  54540 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

SubtHIo  A— Offic*  of  the  Secretary 
of  the  Treasury  (Parts  0 — 50) 

11  Revised 57560 


Chapter  I — Monetary  Offices,  De- 
partment of  the  Treasury  (Ports 
51—199) 

Page 

103.11    Regulation    at    58    FR 

13546  effective  date  delayed 

to  3-1-94 45263 

103.22    Regulation    at    58    FR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.28    Regulation    at    58    PR 

13547  effective  date  delayed 

to  3-1-94 45263 

103.36    Regulation    at    58    FR 

13548  effective  date  delayed 

to  3-1-94 45263 

103.54    Regulation    at    58    FR 

13549  effective  date  delayed 

to  3-1-94 45263 

128  Revised 58495 

Chapter  II — Fiscal  Service,  Depart- 
ment of  the  Treasury  (Ports 
200—399) 

203  Revised;  eff.  8-2-93 35396 

316.8  (c)(1)  revised;  (c)(2)  intro- 
ductory text  through  (viii) 
removed;  (c)(2)(ix)  redesig- 
nated as  (c)(2) 60936 

(e)  amended „....  60937 

332.8  (b)  revised 60937 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (i)  and  (ii)  re- 
moved; (b)(2)(iii)  redesignat- 
ed as  (b)(2) 60937 

Amended 60938 

351.0  Amended 60938 

351.2  (c)  table,  (e)  introductory 
text.  (1).  (g)(3)(i)  and  (h) 
amended;  (g)(2)  tables  re- 
vised  60938 

(i)  amended 60939 

351  Appendix  amended 60939 

352.0  Amended 60947 

352.2  (e)(l)(i)  through  (vi)  re- 
designated (e)(l)(ii)  through 
(vii);  new  (e)(l)(i)  added; 
(e)(l)(ii)  and  (2)  revised; 
(e)(1)  amended 60947 

352  Table  revised 60947 
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Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treas- 
ury (Parts  500—599) 

I  Page 

500  Authbrity  citation  revised 47644 

500.508  (f)  revised 47644 

500.566  (a)  introductory  text 
amended;  (b)  redesignated 
as  (c);  heading  and  new  (c) 

revised;  new  (b)  added 63084 

500.575  Added 63084 

500.603  Added... 47644 

515  Authority  citation  revised...45060. 

47644 
515.418  Added 45060 

515.508  (f)  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.603  Added 47645 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation  revised... 40044, 

47646 

580.503  (h)  revised 47646 

580.518  Added 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation  revised...35828. 

47646 
585.201  (b)  redesignated  as  (c); 

new  (b)  added 35828 

585.215  Added 35829 

585.216  Added 35829 

585.217  Added 35829 

585.218  Added 35829 

585.301  (a)  revised:  (c)  and  (d) 

amended;  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised; 

(b)  and  (d)(2)(ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901  Added  (OMB  num- 
bers)..  35830 


Title  2\— Proposed  Rules: 

Page 

1 43312.  44481 

103 46014.  46021.  51269 

206 41902 

209 41449 

357 59972 

601 -. 59973 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense  (Ports  1—399) 

40  Revised;  interim 47624 

Heading  revised 51780 

80  Added;  interim 51997 

86  Added;  interim 52010 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (f)  and  (h)  amended;  (o) 
removed;  (p)  through  (ee) 
redesignated  as  (o)  through 

I         (dd);    (e)    and    new    (q)    re- 
vised  61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amend- 
ed  61025 

154.49  (c)  revised 61025 

154.55  (c)  revised;  (d)  amended 61025 

154.56  (b)(1)  amended 61025 

154.60  (d)(2)  revised 61025 

154.61  (b)(2)  and  (d)  revised; 
(e)(2)  amended 61026 

154.76  (a)  and  (c)  amended 61026 

154.77  Revised.. 61026 

154    Appendixes    A.    D    and    H 

amended;    Appendix    G    re- 
moved  61026 

156  Revised 42855 

185  Revised 52667 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended;  eff.  9-29-93 35405 

(b)  amended 51237.  58959 

199.4  (a)(12)  heading.  (a)(12)(i). 
(ii)(A)  and  (b)(6)  introducto- 
ry text  amended;  (b)(10). 
(f)(2)(v)   and   (3)(iv)   added; 

eff.  9-29-93 35405 

(a)(7)  and  (f)(6)(i)  revised; 
(f)(3)(iii)  redesignated  as 
(f)(3)(iii)(A);-  new 
(f)(3)(iii)(A)  heading  and 
(B)  added 51237 


NO 
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TITLE  32  Chapter  I — Con.  pagr 

(a)(9)  heading,  (10).  (11). 
(12)(ii)(B).  (13)  and 
(b)(4)(viii)(D)  revised; 
(a)(9)(i)(C)  note  and  (f)(6) 
removed;  (a)(9)(i)(D)  and 
(f)(9)  added 58959 

199.5  (a)(3)  revised 51237 

199.6  (b)(4)(x)  heading.  (A)(i)  . 
introductory  text.  (2)  intro- 
ductory text.  (I),  (n).  (ri), 
(J)  introductory  text.  (B)  in- 
troductory text  and  (2)  re- 
vised; (b)(4)  (xii)  added;  eff. 
9-29-93 35407 

(a)(8)  revised;  (a)(ll)  and  (12) 

added 51237 

(b)(l)(i)  revised 58961 

199.7  (b)(3)(iv)(B)(5)     revised; 

eff.  9-29-93 35408 

(d)  introductory  text  and  (1) 
revised;  (d)(2)(i)(D)  re- 
moved; (d)(2)(i)(E)  redesig- 
nated   as    (d)(2)(i)(D);    new 

(d)(2)(i)(E)  added 51238 

(fXlMii)  revised 58961 

199.14  (a)(2)(ix)  added;  eff.  9-29- 

93 35408 

(g)(l)(viii)  redesignated  as 
(g)(l)(x);  (d).  (g)(l)(i). 
CiiKA).  (iii),  (iv)  and  new 
(g)(l)(x)        revised;        new 

(g)(  1 )( viii)  added 51239 

(a)(l)(i)(C)(i)  revised 68961 

199.15  Heading,  (a),  (b).  (f)  and 
(i)(4)  revised;  (c)'5)  re- 
moved  68961 

199.16  (a)(1).  (3).  (b).  (c).  (d)  in- 
troductory text.  (2).  (3).  (4) 
and  (e)  revised;  (d)(5)  and 
(f)(3)  added 58963 

290  Appendix  B  amended 63084 

296  Added 60382 

311.7  (c)(1)  removed 59658 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 


Page 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 
vised  39368 

371  Added 48308 

377  Redesignated  from  361  and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amended 39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5  (c)  amended 39360 

393  Redesignated  from  358  and 

amended 39360 

393.1  Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text.  (b).  (c) 

and  (g)  amended 39360 

393.6  (a)  introductory  text.  (2). 
(b)(1)  and  (2)  amended 39360 

393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chapter  V — Deportment  of  the  Army 
(Ports  400—699) 

505.1  (d)(1).  (2).  (g)  introductory 
text.  (1)  through  (20)  and 
(h)  revised 51012 

505.3  (b)(10)(i)  through  (iv)  and 

(ll)(i)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised 44405 


NOVEMBER  1993 
CHANGES  JULY  1,  1993  THROUGH  NOVEMBER  30,  1993 


121 


Chopter  VI — Deportment  of  the 
Novy  (Ports  700—799) 

Page 

706.2    Tables    One    and    Three 

amended 44133 

Table  Five  amended...36868.   58102. 

58103.  61809 
Table  Three  amended...44134.  44456. 

60383.  60384 

Table  Pour  amended 50259 

Tables  Four  and  Five  amend- 
ed  50260.51241 

Tables  One  and  Three  amend- 
ed  61808.61810 

725  Regulation  at  57  FR  2463 

confirmed 53883 

Title  32 — Proposed  Rules: 

199 47692.  48473 

246 41671 

296 41679 

400-699  (Ch.  V) 42518 

501 37770 

552 37774.  40611 

855 49951 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chopter  I — Coost  Guord,  Deportment 
of  Tronsportotion  (Ports  1 — 199) 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f )  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised 51728 

3.25-10  (b)  revised : 51728 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

3.35-10  (b)  revised 51729 

3.35-15  (b)  revised 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  (b)  revised 51729 

3.35-35  (b)  revised 51729 

3.40-10  (b)  revised 51729 

3.40-15  (b)  revised 51730 

3.40-17  (b)  revised 51730 


Page 

3.40-20  (b)  revised 51730 

3.40-30  (b)  revised 51730 

3.40-35  (b)  revised 51730 

3.55-10  (b)  revised 51731 

3.55-15  (b)  revised 51731 

(b)  correctly  revised 59364 

3.55-20  Revised 51731 

3.65-10  (b)  revised 51731 

3.65-15  (b)  revised 51731 

3.70-10  (b)  and  (c)  revised:  (d) 

added 51731 

3.70-1.5  Revised 51731 

3.85-10  (b)  revised 51732 

3.85-15  Revised.... 51732 

3.85-20  (b)  revised 51732 

100  Temporary  regulations  list.. .46078. 

59948 
100.35-T02-33     Added     (tempo- 
rary)  59171 

100.35-T0231      Added      (tempo- 
rary)  52440 

100.35-T07-103    Added    (tempo- 
rary)  57742 

100.35T01-76      Added      (tempo- 
rary)  40359 

100.35-T0209      Added      (tempo- 
rary)  39144 

100.35-T0216      Added      (tempo- 
rary)  38301 

100.35-T0220      Added      (tempo- 
rary)  38300 

100.35-T0558      Added      (tempo- 
rary)  41429 

100.35-T0772      Added      (tempo- 
rary)  38298 

100.91  Table  1  revised 40738 

100.103  Implementation  (tempo- 
rary)  „ 36355 

100.105    (b)(2)    and    (c)    revised 

(temporary) 50261 

100.109  Removed 38302 

100.501  Implementation  (tempo- 
rary)  38054.62035 

100.502  Implementation  (tempo- 
rary)  38053 

100.504  Implementation  (tempo- 
rary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tempo- 
rary)  38053 

100.518  Added 57741 

100.1105  Implementation  (tem- 
porary)  .'. 50261 

(b)(2)  amended 51242 

110.86  Added;  interim 40740 


NO 


/Ml 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  33  Chapter  I— Con.  pace 

1 10. 186  Added 36356 

110.710  Added 38055 

117  Temporary  drawbridge  op- 
eration  regulations.. .38056,   39145. 
42856.  47067.  47068.  54289. 
62532 

117.43  Revised 46081 

1 17.272  Added 39146 

117.287  (d)(3)  removed 36357 

(b-1)  revised;  eff.  1-1-94  to  1- 

30-94 60555 

(d)(1)  and  (2)  revised;  eff.  1-1- 

94  to  1-30-94 60556 

117.301  Removed 36357 

117.317  (j)  removed;  (k)  redesig- 
nated as  (j) 36357 

117.321  Removed 36357 

117.501  (c)  revised 43264 

117.637  Revised 7.....  52442 

117.723  Revised 39148 

117.739  (a)(5)  added;  (a)(3),  (4) 

and  (e)  revised 39149 

117.745  Revised 40591 

117.793  Revised 42859 

1 17.839  Removed 39146 

117.899  Revised 44613 

117.1047  (e)  removed 44613 

117     Appendix     A     amended...39149. 

42859 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f )  revised 39662 

155  Authority  citation  revised 62262 

155.450  (a)  revised 62262 

155.750  (a)(ll)  added 39662 

156  Authority  citation  revised 48436 

156.200  Revised 48436 

156.205  (b)  amended 48436 

156.210    (a)(3)    redesignated   as 

(a)(4);    new    (a)(3)   and    (c) 

added 48436 

156.215  (a)(3)  revised 48437 

161.580  Revised;  interim 46082 

162.130  (b)(3)  introductory  text 

revised;  (b)(4)  added 59365 

164.T0257  Added  (temporary) 44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  list.. .46078. 

59948 

165.T01-019  Removed 39151 

165.T01-020      Added       (tempo- 
rary)  36869 

165.T01-034       Added      (tempo- 

r&rv)  4*7992 
165.T01-657       Added       (tempo- 
rary)  36598 


Page 

165.T01-109      Added       (tempo- 
rary)  47988 

165.T01-119      Added      (tempo- 
rary)  47989 

165.T01-130      Added      (tempo- 
rary)  51244 

165.T01-134      Added      (tempo- 
rary)  53884 

165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T02-073      Added      (tempo- 
rary)  58498 

165.T02-067      Added      (tempo- 
rary)  51243 

165.T0248  Added  (temporary) 39152 

165.T0254  Added  (temporary)...38303. 

39664 

165.T0264  Added  (temporary) 40361 

(b)  revised  (temporary) 48968 

165.T02-60  Added  (temporary) 40741 

165.T0263  Added  (temporary) 46084 

165.T05-063      Added      (tempo- 
rary)  47990 

165.T062  Added  (temporary) 46083 

165.T0787  Added  (temporary) 47069 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1 1-050      Added      (tempo- 
rary)  59172 

165.T1105  Added  (temporary) 39663 

165.T1148  Added  (temporary) 48967 

165.112  Added 47991 

Regulation  at  58  FR  47990  ef- 
fective date  corrected  to  10- 

8-93 52442 

165.204  (b)(4)  removed 59952 

165.730  Revised 38057 

165.T13029  Added  (temporary)....  60558 
165.T13030  Added  (temporary)....  60557 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 

175.19  Revised;  effective  in  part 

5-1-95 41608 

175.17  Revised 41608 

( a )( 1 )  introductory  text. 
(e)(1).  (g)(1)  and  (2)  correct- 
ly   revised;    (g)(3)   correctly 

added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 
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Chapter  11— Corps  of  Enginoort,  Do- 
partment  of  tho  Army  (Ports 
200—399) 

I  Pace 

323.2  (d)   revised;    (e)   and   (f) 
amended 45035 

( d )( 3  )(iii)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (a)(8)  added 45036 

334. 1  Added 37607 

334.2  Added 37607 

334.3  Added 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised 37608 

334.260  Heading  revised 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (bKl),  (2).  (4).  and  (5) 

revised 53428 

334.400  Heading  revised 37608 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised 37609 

334.905  Added;  interim 53427 

334.938  (a)  corrected 42237 

334.980    Regulation   at    58    PR 

21226  confirmed 42238 

334.1320  Regulation  at  58  FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

Titio  33— Proposed  Rules.- 

100 ; 41449.  47099 

110 38100.  38101.  57769.  59425.  62300 

117...36629.  38102.  44155.  52466.  53896. 
58518.  59426.  62302.  62303 
.'. 51906 


126 
127 
130 
131 
132 
137 
155. 
156. 
157. 
162. 


51906 

38993 

38993 

38993 

38993 

54315 

54315 

54870.  61143 
. 42913.  46144 


165 i.  50303,  59974,  59975.  62300 


166. 
167. 
187. 
334. 


, 44634 

44634 

51920.  53624 
37889,  47786 


TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Education  (Ports 
1—99) 

Page 

5b.  11  Revised 44424 

12  Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

21  Revised  (effective  date  pend- 

inr) 47192 

74.3  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.91  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.94  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144    Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.172  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.173  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.174  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74.175  Regulation    at    57    FR 
30336  eff.  9-18-92 36870 

74  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.1  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

FR  30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  FR  30337 

eff.  9-18-92 36870 


Ki  r\ 


NO 
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TITLE  34  SubfHU  A— Con.  page 

75.61  Regulation  at  57  PR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  PR  30337 

eff.  9-18-92 36870 

75.105    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.107  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.108  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.115  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.130—75.134  Regulation  at  57 

PR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.132  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.134  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.150—75.154  Regulation  at  57 

PR  30338  eff.  9-18-92 36870 

75.150  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    PR 
30338  eff.  9-18-92 ,....36870 

75.160    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 


Page 

75.216    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.253    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    PR 

30338  eff.  9-18-92.... 36870 

75.262  Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.580—75.581  Regulation  at  57 

PR  30339  eff.  9-18-92 36870 

75.580  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.616  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.617  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.621  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.622  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.625—75.626  Regulation  at  57 

F*R  30339  eff.  9-18-92 36870 

75.625  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.626  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.681    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.684    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 
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75.690    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.707    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.720    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.740    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

75.750—75.755  Regulation  at  57 

PR  30340  eff.  9-18-92 36870 

75.750  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.751  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.752  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.753  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.754  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

75.755  Regulation    at    57    PR 
30340  eff.  9-18-92 36870 

76.3  Regulation  at  57  PR  30340 

eff.  9-18-92 36870 

76.102    Regulation    at    57    PR 

30340  eff.  9-18-92 36870 

76.125    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.136    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.305    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.401    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.560    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.580—76.581  Regulation  at  57 

PR  30341  eff.  9-18-92 36870 

76.580  Regulation    at    57    PR 
30341  eff.  9-18-92 36870 

76.581  Regulation    at    57    PR 
30341  eff.  9-18-92 36870 

76.591    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.600    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.670    Regulation    at    57    PR 

56795  eff.  1-29-93 36870 

76.681    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.684    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.690    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.707    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 


Page 
76.720    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

76.740    Regulation    at    57    PR 

30342  eff.  9-18-92 36870 

76.770  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.771  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.772  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.7C0— 76.783  Regulation  at  57 

PR  30342  eff.  9-18-92 36870 

76.780  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.781  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.782  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.783  Regulation  at  57  PR 
30342  eff.  9-18-92 36870 

76.901    Regulation    at    57    PR 

30342  eff.  9-18-92 36870 

77.1  Regulation  at  57  PR  30342 

eff.  9-18-92 36870 

81.2  Amended 43473 

81.11  Regulation  at  57  PR  56795 

eff.  1-29-93 36870 

81.12  Regulation  at  57  PR  56795 

eff.  1-29-93 36870 

81.14  (a)  revised 43473 

81.18  (a)  revised 43473 

81.20  Redesignated    as    81.30; 

new  81.20  added 43473 

81.21  Redesignated  as  81.31 43473 

81.22  Redesignated  as  81.32 43473 

81.23  Redesignated  as  81.33 43473 

81.24  Redesignated  as  81.34 43473 

81.25  Redesignated  as  81.35 43473 

81.26  Redesignated  as  81.36 43473 

81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40; 
new  81.30  redesignated  from 
81.20;  (a)  amended 43473 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  PR  56795 

eff.  1-29-93.... 36870 

Redesignated  as  81.42;  new 
81.32  redesignated  from 
81.22 43473 
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81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated  from  81.30 

and  amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 

Revised 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35; 
(b)(1).  (2)  and  (d)  amended 43473 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 


Chapter  I— Office  for  Civil  Rights, 
Doportmont  of  Education  (Parts 
100—199) 

Page 

110  Added 40197 

Chaptor  II — Offico  of  Elomontary 
and  Secondary  Educcrtion,  Doport- 
mont of  Education  (Ports 
200—299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.35  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.36  Regulation    at    58    FR 
11921  eff.  4-28-93 36871 

201.52    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.11  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.20  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

208  Regulation  at  57  FR  21710 

eff.  7-29-92 56869 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation    at    57    FR 
21710  eff.  7-29-92 36869 

208.22  Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-92 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 
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208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation  at  57  FR 
21711  eff.  7-29-92 „.  36869 

212  Regulation  at  57  FR  558  eff. 

7-19-92 36870 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 .• 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 

56795  and   56796  eff.   1-29- 

93 36870 

218.11  Regulation  at  57  FR 
56794  eff.  1-29-93 36870 

218.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

218.82  Regulation  at  57  FR 
56796  eff.  1-29-93 36870 

218.83  Regulation  at  57  FR 
56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

232.2  Revised  (effective  date 
pending) 46757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 46757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 


PSMe 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.2  RegiUation  at  58  FR  13177 

eff.  4-28-93 36871 

236.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation    at    58    FR 
13177   and   13178  eff.   4-28- 

93 36871 

236.30  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.31  Regulation    at    58    FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93 36871 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

280.2  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.4  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176 

eff.  3-5-93 36871 


50-258  O  -  93  -  5  (2) 


128  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  1,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  34 

Chapter  III— Offic*  of  Special  Educa- 
tion and  Rohabilitativo  Sorvicos, 
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300—399) 

Page 
300  Regulation  at  57  PR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    PR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.111  Regulation    at    57    PR 
48694  eff.  11-13-92 36870 

300.121  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.122  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.123  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.125  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.126  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.127  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.128  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.130  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.131  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.132  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.133  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.134  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.136    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.138  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.139  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.140  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.141  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.144    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.146    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 
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300.148  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.149  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.152  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.153  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.180    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.192    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.222  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.223  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.224  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.225  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.226  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.227  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.230  Regulation  at  57  PR 
37654  eff.  10-3-92;  Regula- 
tion at  57  PR  44798  eff.  11- 
13-92 36870 

300.231  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.235    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.238   Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.240    Regulation    at    57    PR 

44798  eft.  11-13-92 36870 

300.280  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.281  Regulation  at  57  PR 
44798  eff.  11-13-92 36870 

300.284    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.341    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.343    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.345  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.346  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.349    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 
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Pace 

300.380  Regulation    at   57   PR 
44798  eff.  11-13-92 36870 

300.381  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.382  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.383  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.402    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.482  Regulation   at   57   PR 
44798  eff.  11-13-92 36870 

300.483  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.486  Regulation    at    57    PR 
56796  eff.  11-30-92 36870 

300.487  Regulation   at    57    FR 
56796  eff.  11-30-92 36870 

300.505    Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.510    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.512    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.532  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.533  Regulation    at    57    FR 
44798  eff.  1 1-13-92 36870 

300.543    Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.561  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.562  Regulation   at    57    PR 
44798  eff.  11-13-92 36870 

300.563  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.565    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.569  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.570  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.571  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.572  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.574  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.575  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.586  Regulation    at    57    PR 
56796  eff.  11-30-92 36870 

300.587  Regulation    at   57    PR 
58796  eff.  11-30-92 36870 

300.589    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 


Page 

300.600    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.653    Regulation    at    57    FR 

44798  eff.  11-13.92 36870 

300.660  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.661  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.662  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.670—300.672   Regulation   at 

57  FR  30342  eff.  9-18-92 36870 

300.670  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.671  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.672  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.750  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.751  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.754    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300  Regulation  at  57  FR  48694 

eff.  11-13-92 36870 

301.1  Regulation  at  57  PR  44840 

eff.  11-13-92 36870 

301.3  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.6  Regulation  at  57  FR  44840 

eff.  11-13-92 36870 

301.10    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    FR 

44840  eff.  11-13-92 36870 

303     Revised     (effective     date 

pending).... 40959 

303.124    Regulation    at    57    FR 

37654  eff.  10-3-92 36870 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.31  Regulation  at  58  PR  9463 

eff.  4-28-93 36871 

305.40  Regulation  at  58  PR  9463 

eff.  4-28-93 36871 

307.4  Regulation  at  57  PR  28965 

eff.  9-18-92 36870 


k  I   ^\ 


NO 
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TITLE  34  Chapter  III— Con.  pa<e 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation  at  57  FR 
28966  eff.  9-18-92 36870 

309.34  Regulation  at  57  FR 
28966  eff.  9-18-92 36870 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation  at  58  FR 
27441  eff.  6-21-93 36871 

318.11  Regulation  at  58  FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.22    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

346.3  Revised  (effective  date 
pending) 49419 

347.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 49419 

354.1   Amended  (effective  date 

pending) 49419 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1   Amended   (effective  date 

pending) 49419 

355.10    (c)    amended    (effective 

date  pending) 49419 

356.1   Amended  (effective  date 

pending) 49419 


Page 

356.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(b)  amended  (effective  date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11    Revised   (effective   date 

pending) 49419 

357.32    (a)(3)    added    (effective 

date  pending) 49419 

358  Authority  citation  revised......  49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended:  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 

359.4  Authority  citation  revised 
(effective  date  pending) 49420 

359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g): 
new'(f)  added;  authority  ci- 
tation revised  (effective  .date 
pending) 49420 

359.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.31  (c)(4)(iii)  and  authority 
citation     revised     (effective 

date  pending) 49420 
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359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  

360.31  (a)(2),  (b)(1)  and  (d)(3) 
revised  (effective  date  pend- 
ing)  

361.1  Regulation  at  57  FR  28440 
eff.  8-8-92 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 

361.170  Regulation  at  57  FR 
56797  eff.  11-30-92 

361.171  Regulation  at  57  PR 
56797  eff.  11-30-92 

363  Regulation  at  57  FR  28437 
eff.  8-8-92 

376  Regulation  at  57  FR  28441 
eff  8-8-92 

376. 1  Itegulation  at  sf  TO  28441 
eff.  8-8-92 

376.3  Regulation  at  57  FR  28441 
eff  8-8-92 

376.4  Regulation  at  5^1^28441 
eff.  8-8-92 

377  Added  (effective  date  pend- 
ing)  

378  Revised  (effective  date 
pending) 

380.5  Regulation  at  57  FR  28441 
eff.  8-8-92 

380.9  Regulation  at  57  FR  28441 

eff.  8-8-92 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 

381  Added  (effective  date  pend- 
ing)  


Pwe 

49420 

49420 
36870 
36870 
36870 
36870 
36870 
36870 
36870 
36870 
36870 
36870 
40709 
35764 
36870 
36870 
36870 
43022 


Chaptw  IV— Offic*  of  Vocotienal 
ond  Adult  Education,  Dopartmont 
of  Education  (Porto  400—499) 

400  Regulation  at  57  FR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  FR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  FR  36763 

eff.  9-28-92 36870 


Pwe 

407  Regulation  at  57  FR  36765 

eff.  9-28-92 36870 

408  Regulation  at  57  FR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  FR  36771 

and  36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  FR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  FR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  FR  36780 

eff.  9-28-92 36870 

414  Regulation  at  57  FR  36782 

eff.  9-28-92 36870 

415  Regulation  at  57  FR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  FR  36786 

eff.  9-28-92...... 36870 

417  Regulation  at  57  PR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  PR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  FR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  FR  36796 

eff.  9-28-92 36870 

422  Regulation  at  57  PR  36797 

eff.  9-28-92 36870 

423  Regulation  at  57  PR  36799 

eff.  9-28-92 36870 

424  Regulation  at  57  PR  36801 

eff.  9-28-92 36870 

425  Regulation  at  57  FR  24091 
eff.  7-29-92;  Regulation  at  57 

FR  36803  eff.  9-28-92 36870 

426  Regulation  at  57  PR  24091 
eff.  7-29-92;  Regulation  at  57 

PR  36805 36870 

427  Regulation  at  57  FR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 


NO 
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TITLE  34  Choptvr  IV— Con.  page 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  FR  24091 

eff.  7  29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

441  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.2  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.3  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  FR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.50    Regulation    at    57    FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

472.20    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    FR 

24102  eff.  7-29-92 36870 

473  Regulation  at  57  FR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

489  Regulation  at  57  FR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92 36870 

491  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 


Chapter  V— Office  of  Bilingual  Edu- 
cotion  and  Minority  Languages  Af- 
fairs, Department  of  Education 
(Ports  500—599) 

Page 

555  Regulation  at  57  FR  53195 

eff.  12-21-92 36870 

562.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

562.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

581.591    Regulation    at    57    FR 

56797  eff.  11-30-92 36870 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600.2  Amended   (effective  date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  PR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  FR  57310 

eff.  1-29-93 36870 

600.30  Regulation  at  57  PR 
57310  eff.  1-29-93 36870 

600.31  Regulation  at  57  PR 
57310  eff.  1-29-93 36870 

600.40  Regulation  at  58  PR 
13342  eff.  4-28-93 36871 

600.41  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 
4-28-93 36871 

608  Revised  (effective  date 
pending) 38713 

609  Revised  (effective  date 
pending) 38717 

610  Added  (effective  date  pend- 
ing)  50167 

612.2  Regulation  at  58  FR  27140 

eff.  6-20-93 36871 

614     Revised     (effective     date 

pending) 42627 

617.1—617.8  (Subchapter  A) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.11—617.29  (Subchapter  B) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 

617.51—617.67  (Subchapter  D) 
Regulation  at  58  FR  28505 
eff.  6-28-93 36871 
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624  Regulation  at  58  PR  28505 

eff.  6-28-93 36871 

625  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

626  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

627  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

628.1  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.2  Regulation  at  58  PR  11163 

eff.  4-28-93 36871 

628.3  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.4  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.5  Regulation  at  58  PR  11163 

eff.  4-28-93 36871 

628.6  Regulation  at  58  FR  11163 

eff.  4-28-93 36871 

628.10    Regulation    at    58    FR 

11183  eff.  4-28-93 36871 

628.20    Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.30  Regulation  at  49  FR 
28520  eff.  9-14-84;  Regula- 
tion at  58  PR  11163  eff.  4-28-  ' 

„      93.... 36871 

628.31  Regulation    at    58    FR  I 
11163  eff.  4-28-93 36871   ' 

628.32  Regulation    at    58    PR  I 
11163  eff.  4-28-93 36871   ! 

628.40  Regulation    at    58    PR  I 
11163  eff.  4-28-93 36871   j 

628.41  Regulation    at    58    FR  ' 
11163  eff.  4-28-93. 36871 

628.42  Regulation    at    58    FR  ' 
11163  eff.  4-28-93 36871 

628.43  Regulation  at  58  FR 
11163  eff.  4-28-93 36871 

628.44  Regulation  at  58  PR 
11163  eff.  4-28-93 36871 

628.45  Regulation  at  58  FR 
11168  eff.  4-28-93 36871 

628.46  Regulation    at    58    FR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    FR 

11164  eff.  4-28-93 36871 

628.48  Regulation  at  58  PR 
11163  eff.  4-28-93 36871 

630.2  Regulation  at  58  FR  27144 

eff.  6-20-93 36871 

630.4  Regulation  at  58  PR  27145 
eff.  6-20-93 36871 

630.5  Regulation  at  58  PR  27145 
eff.  6-20-93 36871 


Page 

j  630.11    Regulation    at    57    PR 

I  30343  eff.  9-18-92 36870 

'      Regulation  at  58  FR  27145  eff. 

6-20-93 36871 

I  630.22    Regulation    at    57    FR 

I  30343  eff.  9-18-92 36870 

630.23    Regulation    at    57    FR 
j  30343  eff.  9-18-92 36870 

631     Revised     (effective     date 
I         pending) 42653 

63?.     Revised     (effective     date 
!         pending) 42656 

633  Revised     (effective     date 
pending) 42658 

634  Revised     (effective     date 
pending) 42659 

635  Revised     (effective     date 
pending) 42660 

636  Regulation  at  58  PR  28505 

eff.  6-28-93 36871 

Added   (effective   date   pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.4  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.12    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32ReguIation     at     57     PR 

54302  eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.2  Regulation  at  57  PR  49650 

eff.  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 

eff.  12-18-92 36870 

639.4  Regulation  at  57  PR  49650 

eff.  12-18-92 36870 

639.10  Regulation    at    57    PR 
49650  eff.  12-18-92 36870 

639.11  Regulation    at    57    PR 
49650  eff.  12-18-92 36870 

639.30  Regulation    at    57    PR 
49650  eff.  12-18-92 36870 

639.31  Regulation    at    57    PR 
49650  eff.  12-18-92 .36870 

639.40    Regulation    at    57    PR 

49650  eff.  12-18-92 36870 

642  Heading  revised  (effective 

date  pending) 51519 

Authority  citation  revised 51519 


HI  r\ 


NO 
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642.1  Revised  (effective  date 
pending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) _.  51519 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.5  (b)    amended    (effective 

date  pending) 51519 

642.6  Removed  (effective  date 
pending) 51519 

642.10   Revised   (effective   date 

pending) 51519 

642.31  (f)(2)  amended;  (f)(2)(iii) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  ..51519 

642.32  (c)(2)(ii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.34  Authority  ciUtion  re- 
vised (effective  date  pend- 
ing)  51519 

(b)  amended  and  redesignated 
as  (c);  (a)(20),  (21)  and  new 
(b)  added  (effective  date 
pending) 51520 

642.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.41  Authority  citetion  re- 
vised (effective  date  pend- 
ing)  51519 

643     Revised     (effective     date 

pending) 59145 

645  Authority  citation  revised 

(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d); 
new  (c)  added:  authority  ci- 
tation revised  (effective  date 
pending) 51520 

645.3  (a)(l)(iv).  (v)  and  author- 
ity citation  revised:  (a)(l)(vi) 
removed  (effective  date 
pending) 51520 


Page 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended:  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated 
as  (d)  and  (e):  new  (c)  added: 
new  (d)  introductory  text, 
(8),  (9)  and  authority  cita- 
tion revised:  (d)(10)  added: 
new  (e)  amended  (effective 
date  pending) 51520 

645.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.12  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(d)   amended    (effective   date 
pending) 51521 

645.13  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(b)    amended   (effective   date 
pending) 51521 

645.14  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(g)(3)(iv)   amended   (effective 
date  pending) 51521 

645.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 
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(a)  revised  (effective  date 
pending) 51521 

646  Authority   citation   revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended:  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed:  (a)(6)  re- 
designated as  (a)(5):  (a)(4). 
(d)(3)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation     revised     (effective 

date  pending) 51521 

646.6  Heading  and  authority  ci- 
tation revised:  (b)  amended 
(effective  date  pending) 51522 

646.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Heading  and  (a)(9)  revised: 
(a)(8)  amended:  (a)(10) 
added  (effective  date  pend- 
ing)  51522 

646.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(b)  amended  (effective  date 
pending) 51522 

646.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(h)(2)(ii)  amended  (effective 
date  pending) 51522 

646.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)(1)  and  (c)(2)  amended  (ef- 
fective date  pending) 51522 

646.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 
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646.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)     revised     (effective     date 
pending) 51522 

648  Regulation  at  58  FR  28505 

eff.  6-28-93 36871 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 

650  Revised 58084 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976 

eff.  9-18-92.. 36870 

664.14  Regulation  at  57  FR 
28976  eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  FR  13343 

eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 
(2)(i)  revised:  (c)  and  (d) 
added:  pending  and  effective 

in  part  1-1-94 39620 

668.9  Added:  pending  and  effec- 
tive in  part  1-1-94 39620 

668.12    Regulation    at    57    FR 

57310  eff.  1-29-93 36870 

668.15  Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83    Regulation    at    58    FR 

13344  eff.  4-28-93.... 36871 


NO 
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668.84  Regulation  at  57  PR 
47753   and   47754   eff.    12-3- 

92 ; 36870 

668.85  Regulation  at  57  PR 
47753  and  47754  eff.  12-3-92; 
Regulation   at  57   fr  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  PR 
47753   and   47754  eff.    12-3- 

92 36870 

668.87  Regulation    at    57    PR 

47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  PR 
60034  eff.  1-31-93;  Regula- 
tion  at    57    PR   47753    and 

47754  eff.  12-3-92 36870 

668.89  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  PR 
47753  eff.  12-3-92;  Regula- 
tion at  57  PR  60034  eff.  1-31- 

93 36870 

668.91  Regulation  at  58  PR 
13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  PR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    PR 

60034  eff.  1-31-93 36870 

668.114  Regulation  at  57  PR 
47753and  47754  eff.  12-3-92....  36870 

668.115  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  PR 
47753  eff.  12-3-92;  Regula- 
tion at  57  PR  60035  eff.  1-31- 

93 36870 

668.120  Regulation  at  57  PR 
47753  eff.  12-3-92;  Regula- 
tion at  57  PR  47754  eff.  1-31- 

93 36870 

668.121  Regulation  at  57  PR 
47753  eff.  12-3-92 36870 

668.124    Regulation    at    57    PR 

60035  eff.  1-31-93 36870 


Page 
668.130—668.139     (Subpart     I) 
Regulation  at  58  PR  3184 

eff.  2-25-93 36871 

671  Regulation  at  57  PR  24955 

eff.  6-12-92 36870 

674  Waiver 52195 

674.1  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  PR  32344 

eff.  9-18-92 36870 

674.18  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.19  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.31  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.32  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.33  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 
2-4-93 36871 

674.34  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.35  Regulation    at    57    PR 
32345  eff.  9-18-92 36870 

674.36  Regulation    at    57    PR 

32345  eff.  9-18-92 36870 

674.38    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

674.42  Regulation    at    57    PR 
32346  eff.  9-18-92 36870 

674.43  Regulation    at    57    PR 
32346  eff.  9-18-92 36870 

674.45    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 
2-4-93 36871 

674.49  Regulation    at    57    PR 

32346  eff.  9-18-92 36870 

674.50  Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

Regulation  at  57  PR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    PR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  PR  32347, 

32349.  32351  and  32354  eff. 

9-18-92 36870 
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Page 

675  Regulation  at  57  PR  60707 

eff.  2-4-93 36871 

675.2  Regulation  ^t  57  FR  32356 

eff.  9-18-92 36870 

Regulation  at  57  PR  60707  eff. 

2-4-93 36871 

675.16    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.18    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32366  eff.  9-18-92 36870 

675.23  Regulation  at  57  FR 
32366  eff.  9-18-92 36870 

675.26    Regulation    at    57    FR 

32366  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32366  eff.  9-18-92 36870 

675.34    Regulation    at    57    FR 

32367  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

Waiver 52196 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.3  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.14    Regulation    at    57    FR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32367  eff.  9-18-92 36870 

676.18    Regulation    at    57    FR 

32367  eff.  9-18-92 36870 

682  Regulation  at  57  FR  60323 

eff.  2-1-93 36870 

Waiver 52196 

682.600    Regulation   at   58   FR 

3177  eff.  2-25-93 36871 

685  Added  (effective  date  pend- 
ing)  36094 

690  Waiver 52195 

690.31  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.32  Regulation  at  57  FR 
28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    FR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  OMB  number  pending 43267 

698.11  OMB  number  pending 43267 

698.21  OMB  number  pending 43268 


Page 

698.22  OMB  number  pending 43268 

698.24  OMB  number  pending 43269 

698.30  OMB  number  pending 43269 

Chapter  VII— Office  of  Educotienol 
Research  and  Improvement,  De- 
portment of  Education  (Ports 
700—799) 

755.20  Regulation    at    57    PR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    PR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    PR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    PR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  PR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  PR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Reg- 
ulation at  57  PR  53201  eff. 
12-21-92 36870 

762.2  Regulation  at  37  PR  30344 

eff.  9-18-92 36870 

762.4  Regulation  at  57  PR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265 

eff.  12-14-92 36870 

770.4  Regulation  at  58  PR  11167 

eff.  4-28-93 36871 

776  Revised;  OMB  nimibers  (ef- 
fective date  pending) 45210 

777.1  (a)(3)  amended;  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)    amended    (effective 

date  pending) 40247 

777.10   Revised   (effective   date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading,  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effective 

date  pending) 40247 
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778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 40248 

779  Authority  citation  revised 40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  revised 
(effective  date  pending) 40248 

779.4  (b)(2),  (6)  and  authority 
citation     revised     (effective 

date  pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7; 
new   779.6   added  (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  redesignated  from 
779.6;  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended;  author- 
ity citation  revised  (effective 

date  pending) 40248 

779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)     revised     (effective    date 
pending) 40249 

Chapter  XII— Notional  Council  on 
DisabilHy  (Port  1200) 

Chapter  XII  Established 57698 

1200.170  (c)  revised 57698 

THIo  34— Proposed  Rules: 

■^6 44736 

80 44738 

M 42836 


JMI 


300 57938 

307.... 57938 

315 57938 

318 57938 

346 57938 

350 57938 

351 „ 57938 

359 57938 

361 38482.  44638.  57938 

363 57938 

365 57938 

366 ., 57938.  57942 

367 57938 

369 57938 

370 52614 

371 ; 57938 

373 57938 

374 57938 

376 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606.  57938 

387 57938 

388 57938 

389 57938 

600-699  (Ch.  VI )...„. 43608 

607 48478 

631 „ 38504 

632 38504 

633 38504 

634 38504 

635 38504 

644 57704 

650 37890 

668 51712.  54902 

692 36110 

TITLE  35— PANAMA  CANAL 

Tit lo  35 — Proposed  Rules.- 
10 53897 

TITLE  S^PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chopfor  I— Notional  Pork  Sorvico, 
Ooportmont  of  tlio  Interior  (Porto 
1—199) 

37  Appendix  A  amended 38211 
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51  Technical  correction., 


Pmge 
36598 


Chapter  II— Forest  Service,  Depart- 
ment of  Agriculture  (Porto 
200—299) 

215  Added;  eff.  in  part  1-3-94 58910 

217  Heading  revised 58915 

217.1  Revised 58915 

217.2  Amended 58915 

217:3  Revised 58915 

217.4  Revised 58915 

217.7  (b),  (c)  and  (d)  revised;  (e) 
removed 58915 

217.8  (aK2)  revised;  (f)(1)  and 
(3)  removed;  (f)(2)  and  (4) 
redesignated   as   (f)(1)   and 

(2) 58916 

217.10  (i)  revised 58916 

217.14  (a)  revised 58916 

217.15  (a)  revised .....58916 

217.16  (e)  revised 58916 

217.17  (b),  (c)  and  (f )  revised 58916 

242.25      (b)(2)(i)      introductory 

text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 

Chopter  XI— Architectural  and  Trans- 
portation Borriers  Compliance 
Board  (Ports  1100—1199) 

1191  Authority  citation  re- 
vised  38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised..... 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10—1230.16     (Subpart     B) 

Redesignated  as  Subpart  C...  49195 
1230.12    (d)(l)(i)    and    (2)    re- 
vised.-  49195 

1230.14  (a)  and  (b)  revised;  (c). 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20—1230.26  (Subpart  C) 
Redesignated  as  Subpart 
D - 49195 


Page 

1230.20  Revised 49196 

1230.22    (a)(6)    removed;    (a)(7) 

and     (8)     redesignated     as 

(a)(6)  and  (7);  (a)(1).  (4)(i). 

(5)  and  new  (a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a;  revised 49196 

1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E....  49195 

Title  3b— Proposed  Rules: 

^ 48336 

222 „ 43202.  48808 

242 40393.  46678 

1191 37052 

1252 54540 

1253 49251.  63133 

1254 54540 

1260 54540 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 
(Ports  1—199) 

1.4  Heading  revised;  (d).  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.8  Revised 54502 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised 38723 

1.20  (i)  revised 44280 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 38723 

1.78  (a)  revised » 54509 

1.84  Revised 38723 

(b)(l)(ii)  corrected 45841 

(g)(3)  and  (h)(2)  corrected 45842 

1.88  Removed 38726 

1.123  Revised 38726 

1.136  (a)  revised 54509 

1.137  Revised „ 44280 

1.152  Revised 38726 

1.155  (b),  (c)  and  (d)  revised;  (e) 

and  (f )  added 44280 

1.165  Revised 38726 

1.191  (d)  revised 54510 


Ki  r\ 


NO 


140 


ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1993  THROUGH  NOVEMBER  30,  1993 


TITLE  37  Choptar  I— Con.  Pwe 

1.192  (a),  (c)  introductory  text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised 54510 

1.197  (b)  revised 54510 

1.304  (a)  and  (c)  revised 54502 

1.312  (b)  revised 54510 

1.316  (b).  (c)  and  (d)  revised;  (e) 

and  (f )  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised ...54511 

1.362  (CK4)  and  (e)  revised;  (h) 

added 54511 

1.366  (b)  revised 54503 

1.378  (a),   (b).   (c)  and  (e)  re- 
vised  44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 54511 

1.637  (a)  revised 49434 

1.639  (c)  revised:  (d)  through  (g) 

added 49434 

1.655  (a)  revised 49434 

1.741  (a)  revised 54503 

2.145  (c)(3)  and  (d)(1)  revised 54503 

2.165  (a)(1)  revised 54503 

5.19  (a)  revised 54511 

10.18  Revised 54503 

10.23  (c)(9)  revised 54504 

10.48  (b)  revised 54511 

Chapter  II — Copyright  Office,  Library 
of  Congross  (Parts  200^299) 

201.17  Regulation  at  57  FR  3296 
effective  date  extended  to  1- 

1-95 40363 

(k)  revised;  eff.  1-1-95 45263 

Chaptor  III — Copyright  Royalty 
Tribunal  (Ports  300—399) 

301.1  (g)  and  (h)  revised 53825 

301.70  Revised 53825 

301.71  (d)  revised 53826 

301.72  (d)  revised 53826 

307.3  Revised 58283 

( f )  corrected 60787 

311  Added 53826 

Corrected. 59658 

Titio  TH— Proposed  Rules: 

1 39704 

2 39102 

10 38994 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chaptor  I — Doportmont  of  Votorons 
Affairs  (Porto  0—99) 

Page 

0  Authority  citation  revised 61813 

0.735-1-0.735-8  (Subpart  A)  Re- 
vised  61813 

0.735-10—0.735-12    (Subpart    B) 

Revised 61814 

0.735-50—0735.57    (Subpart    C) 

Removed 61814 

0.735-70-0.735-80    (Subpart    D) 

Removed 61814 

2.6  (e)(3)  revised 39152 

(e)(  1 )  revised 40746 

3.103  (f)  revised:  authority  cita- 
tion added 59366 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

(1)  revised 37857 

3.309  (d)(1)  amended 41636 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added 37856 

3.357  Revised 52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

14  Authority  citation  revised 39153 

14.602  (a)  introductory  text.  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised .39153 

21.4025  (a)(2)  revised;  authority 

citation  added 46867 

21.4263  (g)  introductory  text, 
(1).  (2)  and  (3)  redesignated 
as  (g)(1)  through  (4);  new 
(g)(1),  (4)  introductory  text, 
(ii),  (h)(1),  (3)(i).  (ii),  (4)(i) 
introductory  text  and  (i)  in- 
troductory text  revised; 
(h)(4)(iii)  and  authority  ci- 
tation added;  interim 49198 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
( b )( 1 )      authority     citation 

added 38058 

21.5232  Revised 46866 
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Page 

21.5820  (b)  introductory  text, 
(l)(ii)(A).  (B).  (C),  (2)(ii)(A), 
(B)  and  (C)  revised 50845 

21.5822  (b)(l)(i).  (ii),  (2)(i)  and 

(ii)  revised 50845 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21.6042  (a)  introductory  text. 
(1),  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised:  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 
ity citation  and  (b)  revised;....  41637 

21.7142  Added 46867 

21.7520  (b)(14)(i)(G)  revised; 
(b)(34)  and  authority  cita- 
tion added 51782 

21.7532  (f)  and  authority  cita- 
tion added 51781 

21.7550  (a)  introductory  text  re- 
vised; (a)(3)  and  authority 
citation  added 51783 

21.7570  Revised 51783 

21.7576  (b)  introductory  text, 
(e)  and  authority  citation 
added 51783 

21.7614  Revised 50846 

2 1 .7635  ( b )( 1 )  authority  cita- 
tion, (c)  introductory  text 
and  (2)  authority  citation 
added;  (b)(1).  (2)  introducto- 
ry text,  authority  citation, 
(c)(1)  and  (2)  revised 51783 

21.7639  (b)(l)(ii)  revised;  au- 
thority citation  added 51781 

(b)  revised 51783 

36.4201-36.4287  Authority  cita- 
tion revised 37858 

36.4202  Amended 37858 

36.4204  (a)(7)  amended;  (b).  (c)  i 
and  (e)  redesignated  as  (d). 

(e)  and  (g);  new  (g)  amend-  i 

ed;    new    (b).    (c)    and    (f)  ' 

added;  OMB  number 37858 

36.4205  (a),  (b)(1),  (2).  (3)  and 
(f)(1)  amended 37859 

36.4206  (d)(1),  (2)(i)  and  (ii) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (a)(2)  through  (5)  redes- 
ignated as  (a)(3).  (4),  (5)  and 
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Page 


(7);  new  (a)(5)  and  (b) 
amended:  new  (a)(2)  and  (6) 
added:  (d)(1)  revised:  (e)(5) 
removed 37860 

36.4233  Removed 60385 

36.4234  (a),  (b)  and  (c)  amend- 
ed  , 37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  amend- 
ed  37860 

36.4276  (c)  added 37860 

36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 

36.4284  (e)  added 37861 

36.4331  Removed..... 60385 

36.4341  Removed 60385 

36.4361  Removed 60385 

36.4500  (b)  redesignated  as  (c); 

new  (b)  added:  interim 59660 

36.4501  Amended;  (o)  and  para- 
graph designations  removed: 
authority  citation  revised: 
interim 59660 

36.4527  Added:  interim 59660 

44  Authority  citation  revised 60385 

44.700—44.713       (Subpart       G) 

Added 60385 

47  Added 48455 

Title  Zi— Proposed  Rules: 

1 • 39706 

3...38103.  38104.  38106,  46919.  48483. 

50528.  51798 

14 39174 

17 44313.  51799 

20 47100 

21.... 38106.  39488.  41325.  50873 

36 49251,  49253.  50875 


TITLE  39— POSTAL  SERVICE 

Chapter  I— United  States  Postal 
Service  (Ports  1—999) 

20  IMM  amended:  incorporation 

by  reference:  interim...  57743.  60788 

111  Regulation  at  58  PR  13552 

confirmed 42012 

DMM  amended;  incorporation 
by  reference..:. 60386 

233.3  Revised 36599 

266.4  (b)(5)  revised 62036 
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TITLE  39 

Choptsr  III — Pettai  Rat*  Commission 
(Parts  3000—3099) 

Page 

3000  Authority  citation  re- 
vised  42874 

3000.735-101-3000.735-104 

(Subpart  A)  Revised 42874 

3000.735-201-3000.735-205 

(Subpart  B)  Removed 42874 

3000.735-301-3000.735-316 

(Subpart  C)  Removed 42874 

3000.735-401—3000.735-405 

(Subpart  D)  Removed 42874 

3000.735-501-3000.735-502 

(Subpart  E)  Redesignated  as 
Subpart  B 42874 

3001.5  (g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended....  38976 

3001.7  (a)(l)(i).  (ii).  (iii).  (b)(2), 
(3).  (c)(1)  and  (d)(1)  amend- 
ed  38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 

3001.19  Amended 38976 

3001.20  (b).  (c)  and  (e)  amend- 
ed  38976 

3001.20a  Introductory  text  and 

(a)  amended 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b).  (d)(1)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  'e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b),   (d)   and   (kH3)(iv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.39  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i),  (f)(1).  (g)(3),  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(vHa)  and  (pK2) 
amended:  (1)  redesignated  as 

(1)(1);  (1X2)  added 38976 

(o)(2)(i),    (3),    (p)(2)    and    (r) 
amended 38977 


Page 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61-3001.68     (Subpart     C) 

Appendix  A  amended 54512 

3001.63  Amended 38977 

3001.64  (c)(1)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended 38977 

3001.83  (e)  amended 38976 

(a)  amended 38977 

3001.101  Amended 38977 

3001.102  (a)(1),  (d)  introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended 38976 

Heading  revised 38977 

3001.116  Amended 38977 

Titio  39 — Proposed  Rules: 

39 38321 

71 38322 

73 38323 

111 / 49402 

265 48808 

3001 58519 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Choptor  I — Environmontal  Protoction 
Agency  (Parts  1—799) 

6  Authority  citation  revised 63247 

6.303   (a)   and   (b)   revised;   (c) 

through  (g)  removed 63247 

9.1  Table  amended  (OMB  num- 

bers)...40054,   49376.  57911,   58400, 

62283 

51  Authority  citation  revised 38821 

Solid  waste  incinerator  cate- 
gories list 58498 

51.46  tb)  revised:  (c)  removed 38821 

51.63  (a)  amended 38821 

51.112  (a)  amended;  (a)(1)  and 

(2)  added 38821 

51.117  (cKl),  (2)  and  (3)  amend- 
ed  38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 
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Page 

51.351  (a)(7)(iv),  (v)  and  (vi)  re- 
vised  59367 

51.353  (a)  {unended 59367 

51.359  (e)(1)  amended 59367 

51.360  (a)(8)  revised 59367 

51.373  (a)  amended 59367 

51.350—51.373  (Subpart  S)  Ap- 
pendixes A,  D  and  E  amend- 
ed-  59367 

51.390—51.464       (Subpart       T) 

Added 62216 

51.850—51860  (Subpart  W) 
Added  (OMB  number  pend- 
ing)  63247 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  implementation  plan  de- 

terrainations...41430.  42671.  50516, 

52237 

Authority  delegation  notice 43798 

Technical  correction 61143 

52.21  (1X1)  revised:  (1)(2)  amend- 
ed   38883 

52.50  (c)(61 )  added.........^^^^^^^^^^^ 

(c)(56)  and  (57)  added 50266 

52.70  (CK17)  added 43085 

52.219  Added 62533 

52.220  (CK182)(I)(BK5), 
(183)(i)(A)(9),  (P).  and 
(185)(i)(B)(4)  added 37423 

(c)(183)(i)(A)(ii).    (C)(4)    and 

( 6)  added 45442 

(c)(179)(i)(C).      (182)(iKBHJ). 
(i)(C)      and      (183MiKE>(2) 

added 45443 

(c)(182)(i)(A)(2)  added 45445 

(c)(182)(i)(A)(J)  and 

(185)(i)(B)(5)  added 45447 

(c )( 183 )( i )( A )( 6)  added 47832 

(c)(184)(i)(B)(J)added 50851 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.346  Added 49435 

52.420  (c)(45)  added 40066 

52.422  Existing  text  redesignat- 
ed as  (a):  (b)  added 50848 

52.520  (c)(76)  added 37660 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)(98)  added 48314 

( c )( 95 )  added 54294 

52.744  Added 45451 


!  Page 

52.770  (c)(88)  added 43083 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (CK59)  added 38060 

52.1070     (c)(93)     through     (96) 

added „ 40062 

(c)(98)  added 63086 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added... 48317 

52.1167  Table  amended 48318 

52.1174    Regulation    at    58    PR 

34227  withdrawn 44456 

52.1320  (c)(84)  added 45452 

(c)(82)  added 57566 

52.1420  (c)(40)  added 45454 

52.1620  (c)(50)  added 47385 

(c)(52)  added ,.62539 

52.1670  (c)(84)  added ....40058 

(c)(85)  added 40064 

(c)(86)  added 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added 54043 

52.1870  (c)(83)  added 47214 

(c)( 94)  added 54516 

52.1879  (e)  removed 47214 

52.1881  (b)(23)  revised 46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added .: 38062 

52.1970  (c)(96)  added 47387 

(c)(  100)  added 50850 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

(c)(87)  added 53885 

(c)( 85)  added 57563 

52.2170  (c)(14)  added 37425 

52.2183  Added 37426 

52.2220  (c)(lll)  added.. 50273 

52.2270  (c)(76)  added 45456 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2470  (c)(39)  added 37427 

(c)(41 )  added 40057 

(c)( 40)  added 40060 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2570  (c)(69)  added 43082 

55  Petition  for  reconsideration 61027 

55.14  (e)(3)(ii)(E),  (P)  and  (H) 

revised 44617 
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TITLE  40  Chaptar  I— Con.  Page 

(e)(6)(i)(A)  revised 59173 

55.15  Regulation  at  58  FR  14159 
effective  date  corrected  to  9- 
4-92 47398 

55  Appendix  A  amended.... 44617,  59173 

60  Authority  citation  revised 40591 

60.17  (a)(6)  and  (38)  amended 45962 

60.700—60.708    (Subpart    RRR) 

Added  (OMB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended 40591 

(c)(3)  amended 40592 

61  Clarification 51784 

63.74  (d)(2)  revised:  (d)(4)  and 
(i)  removed;  Table  1  amend- 
ed  62543 

63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96         (Subpart         E) 

Added 62283 

63.300-63.313       (Subpart       L) 

Added 5791 1 

63.320—63.325       (Subpart       M) 

Added 49376 

63  Appendix  A  amended 57924 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746,  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  correct- 
ed  40747 

72.74  (b)(l).(iii)  corrected 40747 

72.91  (a)  introductory  text  and 
(3)(iii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text 
corrected 40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  (b)  corrected 40747 

73.81  (b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2);  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected 40747 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text.  (2) 

and  (b)(1)  corrected 40747 


Page 

75.16  (e)  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)  and  (b)(2)  cor- 
rected  40748 

75.20  (b)(3),  (c)  introductory 
text,  (9)(i)  introductory 
text,  (B)  and  (d)  corrected; 
(c)(5)(iv)  correctly  added 40748 

75.31  (b)(2),  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41     (a)(9)(i),     (ii),     (b)(l)(i), 

(2)(i),    (iv)(A).    (C),    (v)(A), 
(B),  (c)(l)(i),  (ii)  and  (2)(i) 

corrected 40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(c)(l)(iii).  (iv),  (vi),  (2)(iii), 
(iv),  (V).  (vii),  (3)(ii),  (iii),  (iv) 
Table  3.  (d)  introductory 
text,  (3)  through  (9). 
(e)(l)(iii),  (iv),  (v),  (vii), 
(viii),  (2)(ii),  (iv)  and  (v)  cor- 
rected  40749 

75.51  (b)(l)(vii)  correctly  desig- 
nated as  (b)(l)(viii); 
(a)(l)(iii)  through  (vi),  (viii), 
(2)(i),  (iii),  (b)  introductory 
text,  new  (b)(l)(viii),  (l)(ix). 
(c)(l)(ii),  (vi),  (d)(l)(ii)  and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text, 
(c)(2)  introductory  text  and 
(4)(vi)  corrected 40749 

(c)(8)  and  (9)  corrected; 
(c)(10),  (10)(i),  (ii),  (A)  and 
(B)  correctly  redesignated  as 

(d).  (d)(1),  (2),  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

80  Petition  for  exemption 48968 

80.27  (a)(2)  table  amended 46511 

81  Attainment  status  designa- 
tions  53888 

81.305  Table  amended 62546 

81.324  Revised 50277 

Table  corrected 60495 
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81.327  Table  amended 53887 

81.333  Table  amended 50853 

81.334  Table  revised 47396 

81.338  Table  amended 49932 

81.343  Table  revised 50274 

82.21  Added 40054 

82.80-82.86         (Subpart         D) 

Added 54898 

82.154  (g)  and  (h)  amended 36516 

85  Public  workshop 36871 

85.2201  (b)  revised;  (c)  added. 58400 

85.2203  Redesignated  from  85- 
2203-81  and  revised 58401 

85.2203-81       Redesignated       as 

85.2203 58401 

85.2204  Redesignated  from 
85.2204-81  and  revised 58401 

85.2204-81       Redesignated       as 

85.2204 58401 

85.2208  (a)(3)  added:  (c)  re- 
visedl 58401 

85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(6)  revised;  new  (a) 
added 58402 

85.2210  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 

new  <c)(7)  revised;  new  (a)  j 

added 58402  ' 

85.2211  Heading  revised;  (a)  and  I 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58402  i 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58403 

85.2213  Redesignated  as  85.2214; 

new  85.2213  added 58403 

85.2214  Redesignated  as  85.2216; 
new  85.2214  redesignated 
from  85.2213 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(4).  (5),  (6)  and  (d)  re- 
vised; new  (a)  added 58404 

85.2215  Redesignated  as 
85.2224 58403 

Added 58405 

85.2216  Redesignated  as  85.2229; 
new  85.2216  redesignated 
from  85.2214 58403 

(a),  (b)  and  (c)  redesignated  as 
(b),  (c)  and  (d);  heading,  new 
(c)(6)  and  (7)  revised;  new 
(a)  added 58407 

85.2217  Redesignated  as 
85.2232 r58403 


Pag6 
Added 58407 

85.2218  Redesignated         as 
85.2237 58403 

Added 58408 

85.2219  Added 58409 

85.2220  Added 58411 

85.2224  Redesignated       from 
85.2215 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58412 

85.2225  Added 58413 

85.2229  Redesignated       from 
85.2216 58403 

Heading  revised:  (a)  and  (bJ 
redesignated  as  (b)  and  (c); 
new  (a)  added 58414 

85.2230  Added 58414 

85.2232  Redesignated       from 
85.2217 58403 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  heading 
and  new  (f)(1)  revised;  new 
(a)  added 58415 

85.2233  Added 58415 

85.2237  Redesignated       from 
85.2218 58403 

Heading  revised;  (a),  (b)  and 
(c)  redesignated  as  (b),  (c) 
and  (d);  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.096-2  Amended 58417 

86.096-3  Added 58417 

86.096-8      (a)(l)(iii)      and      (3) 

added 58417 

86.096-9      (a)(l)(v)      and      (3) 

added 58417 

86.096-21  (j)  and  (k)  added 58417 

86.096-24  Added 58417 

86.096-35       (a)(l)(iii)(N)       and 

(2)(iii)(P)  added 58421 

86.097-9      (a)(l)(iv)      and      (3) 

added 58421 

86.099-8      (a)(l)(iii)      and      (3) 

added 58421 

86.099-9      (a)(l)(iv)      and      (3) 

added 58422 

86.116-90  (c)(5)  added;  (d)(1)  re- 
moved  58422 

86.123-78  (a)  introductory  text 

revised 58422 

86.142-90  (d)  through  (i),  (k).  (1). 

(m),  (o)  and  (p)  revised;  (q) 

and  (r)  removed 58422 
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TITLE  40  Chapf*r  I— Con.  Page 

86.210-96  Added 58424 

86.301-79—86.348-79       (Subpart 

D)  Heading  revised 58422 

86.319-79  (b)  revised 58422 

86.332-79  (a)  revised:  (d)  and  (e) 

removed 58423 

86.516-90  (c)(3)  added;  (d)(1)  re- 
moved  58423 

86.523-78  (a)  introductory  text 

revised 58423 

86.608-96  Added 58423 

86.609-96  Added 58423 

86.610-96  Added 58424 

86.708-94     (a)(l)(iii)     and     (3) 

added 58424 

86.708-98     (a)(l)(iii)     and     (3) 

added 58424 

86.709-94      (a)(l)(v)      and      (3) 

added 58424 

86.709-99     (a)(l)(iv)     and     (3) 

added 58425 

86.1008-96  Added 58425 

86.1009-96  Added 58425 

86. 1010-96  Added 58426 

86.1316-90     (b)(3)     added     and 

(c)(1)  removed 58426 

86.1323-84  (a)  introductory  text 

revised 58426 

86.1401-86.1442     (Subpart     O) 

Added 58426 

93  Added 62235 

93.150—93.160  (Subpart  B) 
Added  (OMB  number  pend- 
ing)  63253 

110  Technical  correction 48424 

110.1  Amended 45036 

112  Technical  correction 48424 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

1 16.3  Amended 45037 

117  Technical  correction 48424 

117.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037 

131.36  (dK14Hii)  amended 36142 

141.30  (eM3)  and  (4)  added:  (e) 

amended 41345 

165  Policy  statement 43994 

180.138  Removed 46088 

180.206  Revised 62038 

180.227  (c)  added ^ 62041 

180.234  Removed 60559 

180.271  Removed 44283 

180.281  Removed 47216 

180.319  Table  amended 39154.  46088 
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180.335  Removed 39154 

180.356  (a)  designation  and  (b) 

removed:  table  amended 36361 

180.362    Heading    revised:    (b) 

table  amended 48321 

180.364  (a)  table  amended:  (d) 

added 36359 

(a)  table  amended 62037 

180.407  (b)  introductory  text 
and    (c)    introductory    text 

amended 42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

180.431  (a)  Uble  amended 54297 

180.434  Table  amended 42673 

180.450     (a)     table     amended...46087. 

62039 

180.468  Added 57967 

180.1001    (d)    table    amended...37862. 
38978.  40364.  44766.  50854, 
59662 
(c)   table,   (d)   table   and   (e) 

table  amended 54295 

180. 1029  Amended 47215 

180.1058  Revised -..  47215 

180.1121  Added 44283 

180.1123  Added 51015 

180.4725  Added;  effective  to  3-1- 

95 48322 

185.350  Removed 37867 

Reinstated 48458 

185.1900  Revised 59667 

185.3500  (a)(3)  added 36359 

185.3950  Removed 37867 

Reinstated 48458 

185.5750  Removed 46088 

185.5900  Removed.... 37867 

Reinstated 48458 

185.6300  Amended 37867.  48458 

186.500  Removed 41432 

186.1800  Revised 62041 

186.3375  Table  corrected 37867 

186.3550  Revised 48321 

192.31  (k)  through  (q)  added 60355 

192.32  (a)(3)  and  (4)  redesignat- 
«<}  as  (a)(5)  and  (6);  new 
(a)(3)  and  (4)  added 60355 

(b)(1)  Footnote  1  revised 60356 

192.41  Introductory  text  re- 
vised; (e)  added 60356 

228.12  (b)(94)  added 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

(a)(3)        amended;        (bK93) 
added 46547 
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PAge 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d).  (e),  (f)(1)  introductory 
text.  (3)  and  (j)  revised;  eff. 

„    10-9-98 51546 

258.2  Amended;  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised; (e).  (f)  and  (g)  redesig- 
nated as  (f ).  (g)  and  (h);  new 

(e)  added;  eff.  10-9-93 „..51547 

258.70—258.74  (Subpart  G)  Reg- 
ulation at  56  PR  51016  effec- 
tive date  delayed  to  4-9-95 51536 

258.70  (b)  revised:  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  (b)(1). 
(c)(1)  and   (d)(1)  amended; 

eff.  4-9-95 51547 

260.11  (a)  amended 38883.  46049 

260.22  (d)(l)(i)  revised 46049 

261  Determination 42466 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261     Appendix     IX    amended...40O70. 

42244 
Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed 46050 

264.190  (a)  amended 46050 

264.314  (c)  revised 46050 

265.190  (a)  amended ......46050 

265.314  (d)  revised 46050 

266  Authority  citation  revised 38883 

266.104  (ex 3)  revised 38883 

266.106  (h)  revised 38883 

266.112  (b)(2)(i)  revised;  inter- 
im  _ 59002 

266  Appendix  X  removed 38883 

Appendix  VII  amended;  inter- 
im  ~ 59603 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised.....  46051 

270.6  (a)  revised 46051 

270.19       (c)(l)(iii)       amended; 

(c)(l)(iv)  revised 46051 

270.62      (b)(2)(i)(C)      amended; 

(b)(2)(i)(D)  revised 46051 

270.66         (c)(2)(i)         amended; 

(c)(2)(i  )  revised 46051 


Page 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions...47216.   49932.   50854.   51244. 

54044,  57745.  59367,  59370. 
60388 
271.1  (j)  Table  1  amended;  inter- 
im  , 59603 

272.201  Added 52676 

272.1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix     A     amended...49200. 

52676,  52679.  52682 

281  State  underground  storage 
tank  program  authoriza- 
tions  47217 

282  Added 58625 

291.505    (d)(l)(i)(C).    (iii)(B)(i). 

(C).  (3)(i).  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D),  (c)(4)(i),  (ii), 
(d)(l)(ii),  (iv),  (6)  heading. 
(6)(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(6).    (4)(v)    and 

new  (k)  added 38709 

300.440  Added 49215 

300     Appendix     B     amended...46087. 
52019,  54297,  59370,  61029 

372.65  (a)  and  (b)  amended 51786 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised „ 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101  (b)  amended 36893 

414.101-414.111     (Subpart     K) 

Added : 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 
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TITLE  40  Chapter  I— Con.  pace 

455.10  (f)  added 50689 

455.11  Added 50689 

455.20  (a)  revised:  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added 50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

716.20  (b)(2)  revised;  (d)  table 

amended 47649 

716.120  (a)  table  and  (d)  table 

amended 42678 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added 51681 

721.757  Added 51681 

721.1068  Added 51682 

721.1372  Added 51682 

721.1555  Added 51682 

721.1568  Added 51682 

721.1728  Added 51682 

721.1732  Added 51682 

721.1740  Added 51702 

72 1 . 1 920  Added 5 1683 

721.2170  Added 51683 

721.2260  Added 51702 

721.2270  Added 51683 

721.2565  Added 51683 

721.2575  Added 51683 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721 .3435  Added 51684 

721.4215  Added 51703 

721.4250  Added 51704 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added 51705 

721.5075  Added 51685 

721.5285  Added 51685 

721.5310  Added 51705 

721.5330  Added 51685 
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721.5385  Added 51706 

721.5705  Added 51706 

721.5910  Added „ 51686 

721.5915  Added 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added. 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8335  Added 51708 

721.8650  Added 51687 

721.9510  Added 51687 

721.9620  Added 51709 

721.9650  Added 51687 

721.9665  Added 51709 

721.9925  Added 51709 

761.65  (d)(2)(vii)  revised 59374 

763  Clarification 58964 

799.5000  Heading  revised;  table 

amended 61816 

799.5050  Added 40291 

799.5075  Added 59681 

Title  40 — Proposed  Rules.- 

1-799    (Ch.    I)...37450.    37991.    38546. 

42518.  42711.  44799.  47414. 

48012.  53688.  55033.  58315. 
60419.60572 

16 61638 

35 40106,  53688 

51 54648,  61640 

52...36905.  37450,  37453.  38108.  38326. 

39717.  40107.  40759. 41218. 

41451.  42914,  43609.  44799. 

44802,  45469.  45471.  45473. 

45474.  45874.  47101.  47103. 

47239.  47414.  47415.  47701. 

47705.  47707,  47840.  48339, 

48344,48811.48812.48999, 

49001,  49254.  49258.  49458, 

49463,  49464.  49952.  49954. 

49956.  50304.  50307.  50311. 

50530.  50884.  50886.  51028. 

51270.  51279.  51591.  51593. 

52467.  53693.  54081.  54089. 

54648,  57573.  57575,  59427, 

59698.  61040.  62065.  62067. 
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72. 
73. 
74. 
75., 
78.. 


82... 
88... 
89... 
117. 
122. 


Paee 
62304.  62307.  62309.  62560. 

62563 

:  48619.  61041 

f  0 f 42760.  54648 

2i  •o;;-i: 42760.  54648 

63...377'IB.  42760.  43028.  45081.  45476. 

53478.  53900.  62566 

li * 54648 

68 4. 54190.  60419 

50088.  60950.  63134 

....  44482.  50088.  60950.  63134 

50088,  63134 

50088.  63134 

44482.  50088.  63134 

°9 45307,  54547 

81...36908.  37453.  38108.  38331.  43609 

44639.  44641.  49001.  49467, 

49956.  58999 

38735.  50464.  59630 

35420.  42266 

51595 

54836 

,  oo  .  «w«A- 42266"  47845."53168 

123 42fe66.  46145.  47417.  47845.  53168 

J31 42266.  47845.  53168 

J32 - 42266.  47845.  53168 

]*° ~ • 48092 

152 42711 

180...36366.  37893.  40394.  40395."41452 

43828,  43830.  44990.  46147. 

46149,  49263.  49264.  49265. 

49267.  50888,  51031.  54092. 

54094.  54316.  59699.  59700. 

60573.  62069.  62071.  62072. 
62074.  62075 

,„„   „  .  54094.54316 

186 36366.  39180.  54094.  54316.  62075 

1^5 ^ 54474 

228 1 „ 43090 

258 f 40568 

260 ; 46052.  48092 

261 - 36367.  48092.  58521 

268 48092,  59976 

271 \. 48092 

280 43770 

300...37693.  42519.  42916.  44804.  45082. 
50893.  53688.  54702.  60825 

^02 4 54836 

355 1 54836 

372 1 36180.  46596"  47709.  60574 

"04 63134 

721...40397,  45871.  46921.  48346.  48347. 

48348.  49269.  49271.  50895. 

I  50896. 61649 

745 46921 

749 , 63148 


185. 


149 


Page 


761 , 60970 

799 61654 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101— Federal  Property  Man- 
ogement  Regulations  (Parts  101- 
1-101-99) 

101-18    Authority    citation    re- 
vised   40592 

101-18.000-101-18.001   (Subpart 

101-18.0)  Added 40592 

101-18.100-101-18.106   (Subpart 

101-18.1)  Revised 40592 

101-16—101-21    (Subchapter   D) 

Appendix  amended 52918 

101-26.107  Revised 41637 

101-37.400—101-37.403    (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised 53660 

101-37.402  Revised , 53661 

101-37.403  Added 5366I 

101-37.404  Added 5366I 

101-37.405  Added 53662 

101-37.406  Added 53662 

101-37.407  Added 53662 

101-37.408  Added 53662 

101-40    Authority    citation    re- 
vised  53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41     Temporary     reg.     G-57 

added 39664 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised .39666 

101-49.001-5    Introductory    text 

revised 46O89 

Chapter  105— General  Services  Ad- 
ministration (Ports  105-1—105- 
999) 

105-71  Added 43270 

Chapter  128— Deportment  of  Justice 
(Ports  128-1—128-99) 

128.8000—128.8010  (Subpart 

128-1.8)  Added.. 42876 
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TITLE  41 

Chapter  301 — Travel  Allowances 
(Partt  301-1— 301-99) 

Page 

301-1     Authority    citation     re- 
vised  58236 

301-1.102  (a)  introductory  text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended 58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

(d)(4)(iii)(C)  and  (ix)  correct- 
ed  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 

301-8.3  (c)(4)  and  (5)  amended; 

(c)(6)  added 58241 

301-10.2  (a)(2)(i)  revised 58241 

301-10.3  (f)  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

301  Appendix  A  amended 58502 

Chopter  302 — Relocation  Allowances 
(Parts  302-1—302-99) 

302-1     Authority    citation     re- 
vised  58243 


Page 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h):  (a), 
new  (e)  introductory  text 
and  new  (f)  amended;  new 

(b)  added 58243 

302-1.100—302-1.107  (Subpart  B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101  Introductory  text  and 

(a)  revised 58243 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (i)  revised 58244 

Chapter  304 — Payment  from  a  non- 
Federal  source  for  travel  expenses 
(Ports  304-1—304-99) 

304-1.3  (d)  revised 58244 

Title  41 — Proposed  Rules: 

101-25 39720 

105-57 46596 

201-20 49005 

201-39 49005 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services  (Ports  1—199) 

Page 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52C.1  Revised 61030 

52C.2  Revised , 61030 

52C.3  (b)  revised 61030 

52C.4  Revised 61030 

52C.5  (aMl)  revised 61030 

52C.7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised;  (a)  and 

(c)  amended .54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended.... 54299 

Chapter  IV— Health  Core  Financing 
Administration,  Department  of 
Health  and  Human  Services  (Ports 
400—499) 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61837 

401.133  Heading  revised;  (d)  and 

(e)  added 61838 

403.400—403.410     (Subpart     D) 

Removed 54049 

405.502    Regulation    at    57    PR 

36013  confirmed 58505 

405.556    Regulation    at    57    PR 

36014  confirmed 58505 

406.21     Regulation    at    57    PR 

36014  confirmed 58505 

406.23    Regulation    at    57    PR 

36014  confirmed 58505 

406.32  Regulation    at    57    PR 
36014  confirmed 58505 

406.33  Regulation    at    57    PR 
36014  confirmed 58505 

409.40    Regulation    at    57    PR 

36014  confirmed 58505 


Page 

409.97    Regulation    at    57    PR 

36014  confirmed 58505 

410.36    Regulation    at    57    PR 

36015  confirmed 58505 

411.15    Regulation    at    57    PR 

36015  confirmed 58505 

411.60    Regulation    at    57    PR 

36015  confirmed 58505 

411.62    Regulation    at    57    PR 

36015  confirmed 58505 

412.113    Regulation    at    57    PR 

36016  confirmed 58505 

413.118    Regulation    at    57    PR 

36017  confirmed 58505 

413.122    Regulation    at    57    PR 

36017  confirmed 58505 

413.124    Regulation    at    57    PR 

36017  confirmed 58505 

413.130    Regulation    at    57    PR 

36017  confirmed 58505 

418.1  Regulation  at  57  PR  36017 

confirmed 58505 

418.21  Regulation    at    57    PR 
36017  confirmed 58505 

418.22  Regulation    at    57    PR 
36017  confirmed 58505 

421.210  (e)(2)  revised;  (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

435  Correction  at  58  PR  50635 
withdrawn 51408 

436  Correction  at  58  PR  50635 
withdrawn 51408 

440  Correction  at  58  PR  50635 

withdrawn 51408 

488  Authority  citation  revised 61838 

488.1  Amended.... 61838 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised  61838 

488.4  Added 61838 

488.5  Revised 61840 

488.6  Redesignated    as    488.7; 

new  488.6  added 61840 

488.7  Redesignated   from   488.6 

and  revised 61840 

488.8  Revised 61841 

488.9  Added 61842 

488.10  (d)  revised 61842 

488.11  (b)  amended 61842 

488.201  (a)(1)  revised 61843 

489.10  Revised 61843 

489.20    Regulation    at    57    PR 

36018  confirmed 58505 

489.31    Regulation    at    57    PR 

36018  confirmed 58505 


150^58  O  -  93  -  6  (2) 


k  I    >^X 


NO 


152  ISA— LIST  OF  CFR  SEaiONS  AFFEaED 
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TITLE  42 

Tifi«  42 — Proposed  Rules: 

Page 

67 60510 

124 58828 

410 62312 

411 62312 

431 53481 

440 51288.  53481 

441 51288.  53481 

447 53481 

1003 54096 

TITLE  43~PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Offic*  of  th«  Secretary 
of  the  Interior  (Ports  1—199) 

37  Added;  eff.  11-1-93 51554 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 
(Ports  1000—9999) 

2090  Authority  citation  re- 
vised  60917 

2091.0-3  Amended 60917 

2091.2-1    (b)    amended:    (c)    re- 

moved 60917 

2091.2-2  (b)  revised;  (c)  re- 
moved  60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed:  (a)  redes- 
ignated as  (b):  new  (a) 
added 60917 

2091.3-2  Revised 60917 

2200  Authority  citation  re- 
vised  60918 

2200.0-2—200.0-9  (Subpart  2200) 

Revised 60918 

2201.1-2201.9     (Subpart     2201) 

Revised 60920 

2202.1   (b)   revised:  (c)  and  (d) 

added 60925 

2203.1  Revised 60926 

2203.2  (a)  and  (d)  revised 60926 

2203.3  Amended 60926 

3160  Authority  citation  re- 
vised  58505 

3164.1  (b)  table  amended 58505 

3180  Authority  citation  re- 
vised  58632 

3181.5  Added 58632 

3183.4  (a)  revised 58633 

3185.1  Revised 58633 

3186.1  Amended 58633 


Public  Land  Orders 

Page 

2301  Revoked  in  part  by  PLO 

7008 58969 

2460  Revoked  in  part  by  PLO 

6998 52238 

4522  Revoked  in  part  by  PLO 

7002 52684 

6997  Corrected 58593 

6998 52238 

6999 52238 

7000 52682 

7001  Corrected 59098 

7001 52683 

7002 52684 

7003 53428 

7004 53429 

Technical  correction 58902 

7005.... 54049 

7006 .'...,....57566 

7007 58968 

7008 58969 

7009 62041 

7010 62042 

7011 61843 

Title  43 — Proposed  Rules: 

426 59427 

4700 ., 51297 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency  (Ports  0 — 399) 

59  Authority  citation  revised 62424 

59.1  Amended 62424 

61  Authority  citation  revised 62424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed:  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 62424 

61.5  (d)(1).  (2).  (e)  through  (h) 
and  (j)  removed;  (d)(3)  and 
(i)  redesignated  as  (d)  and 
(e);  (a)  and  new  (d)  amend- 
ed  62424 

61.6  (c)  added 62424 

61.13  (a)  and  (d)  amended 62424 

61  Appendix  A  (1)  revised..... 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  added ....62439 


NOVEMBER,  1993  153 
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62  Authority  citation  revised 62447 

62.3  (b)  revised;  (d)  removed 62447 

64.6    Table    amended...51577,     52019, 

58654,  58656,  58970 

206.266  (a)  revised 55022 

Title  AA— Proposed  Rules: 

^■^ 51598 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration (Ports  1—199) 

96  Authority  citation  revised 60128 

96.1  (f\  revised 60128 

96.17  Revised 60128 

96.74  Added "'.'.'..60129 

96  Appendixes  A  and  B  added......  60129 

Chapter  II— Office  of  Family  Assist- 
once  (Assistance  Programs),  Ad- 
ministration for  Children  and  Fami- 
lies, Department  of  Health  and 
Human  Services  (Ports  200—299) 

233  Authority  citation  revised 60135 

233.20         (a)(2)(vi)    '     revised; 

(a)(2)(vii)  removed 60135 

Chapter  VI— Notional  Science  I 

Foundation  (Ports  600—699) 

670.50-670.72  (Subpart  K)  Reg-  t 

ulation  at  58  PR  34718  cor- 
rectly redesignated  as  Part 
672;  effective  date  corrected 
to  8-15-93... 54522 

671  Regulation  at  58  PR  34719 
effective  date  corrected  to  8- 
15-93 

672  Regulation  at  58  FTl  34718 
correptly  redesignated  from 
670.50—670.72  (Subpart  K); 
effective  date  corrected  to  8- 
15-93 


.54522 


54522 

Chapter  XVI— Legol  Services 
Corporation  (Porto  1600—1699) 

1602     Authority     citation     re- 
vised.'.  52919 

1602.2  Revised 52919 

1602.4  Revised ",  52919 

1602.5  Revised 52920 


1602.6  Added 52S2O 

1602.7  Revised 52920 

1602.8  (a),  (b)(3).  (4),  (5).  (c)  in- 
troductory text  and  (d)  re- 
vised   52920 

1602.9  (a)(2)  and  (6)(iv)  re- 
vised   52921 

'  1602.10  Revised ....".'.'.'..' 52921 

1602.12  Revised 52921 

1602.13  Revised "Z  52921 

Chapter  XXIII— Arctic  Research 
Commission  (Port  2301) 

Chapter  XXIII  Established 57698 

2301.170  (c)  revised 57699 

Chapter  XXIV— James  Madison  Me- 
morial Fellowship  Foundation 
(Ports  2400—2499) 

2490  Added 57699 

2490.170  (c)  revised .".".."! 57699 

Chapter  XXV— Commission  on  Na- 
tional and  Community  Service 
(Ports  2500—2506) 

Chapter  XXV  Heading  revised; 

interim 60981 

2550  Added:  interim 60981 

Title  AS— Proposed  Rules: 

f6" 60498 

302 ; 62599 

303..... 62599 

304 62599 

TITLE  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  Transportation  (Ports  1—199) 

1.03-15  (h)(1)  revised 60265 

1.03-45  Added .60265 

30  Authority  citation  revised 52602 

30.01-5  (e)(2)  revised 52602 

31  Authority  citation  revised 52602 

31. 10-21a  Added 526O2 

32  Authority  citation  revised 52602 

32.59  Added 52602 

67  Revised : 60266 

69  Policy  statement 57747 

Technical  correction 60731 

160  Technical  correction 51576 


Ki  r\ 


NO 
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m\ 


TITLE  46 

Chapter  II— Moritim*  Administration, 

0*partm«nt       of       Transportation 

(Ports  200 — 399) 

P«te 
232  Authority  citation  revised 62043 

232.1  (b)  revised 62043 

232.2  <c)  removed:  (d).  (e)  and 
(f)  redesignated  as  (c).  (d) 
and  (e):  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new 

(e)  revised 62043 

232.3  (a)  amended 62044 

232.4  (.bKAHlO)  and  (11)  redes- 
ignated as  (bMAX^i)  and 
(/(?);  (b)(A)(2)(i),  («)(i).  (iv). 
new  111).  (B)(i)(ii)  and 
(hKA)(«)(i)  amended: 
(bXAXJXii).  (4)(ii).  (5)  head- 
ing. (AXii),  new  (10)  heading, 
new  (11)  heading  and  (12) 
heading  revised 62044 

232.5  (bXEX/Xii)  and  (iii) 
amended:  (bXEXi/Xi)  re- 
vised  62044 

Choptor  IV— Fodoral  Moritimo 
Commission  (Ports  500 — 599) 

502  Authority  citation  revised 58976 

502.27  (c)  amended 58976 

502.67  (aX3Xd)  and  (eXl)  intro- 
ductory text  revised 58976 

502.155  Revised 58976 

Titio  Ab^Proposed  Rules: 

10 51408 

12 51408 

67 51298 

160 59428 

514 62077 

571 62616 

572 62616 

580 62077 

581 „ 62077 

585 52248 

TITLE  47— TELECOMMUNICATION 

Choptor  I — Fodoral  Communicotions 
Commission  (Ports  0 — 199) 

Chapter  I  Waivers 63086 

0.408  (b)  Uble  amended  (OMB 

numbers) 55023 

1.49  (a)  amended 63087 


1.773  (aX4)  and  (bX3)  revised 51247 

2.106  Table  amended 59176 

Footnotes  747—750  removed: 
Footnotes  735A.  740A.  746A. 
746B.  746C.  747A.  750A  and 
US331  added:  Footnote  NG 

153  revised 59179 

15.31  (aX6Xiii)  note  added 51249 

15.107  (d)  redesignated  as  (f): 

new  (d)  and  (e)  added 51249 

15.109  (e)  amended:  (g)  added 51249 

15.207  (b)  and  (c)  redesignated 
as    (c)    and    (d):    new    (b) 

added 51249 

15.301-15.323       (Subpart       D) 

Added 59180 

22.911  (b)  revised 59183 

43.43  (c)  revised 58790 

64    Memorandum    opinion    and 

order 53663 

64.1301  (b)  revised:  (f )  added 57750 

64.1510    Regulation    at    58    FR 
44774  eff.  date  delayed  to  1- 

l-94..„ 62044 

73.202  (b)  table  amended... 5 1250. 

51578.  51579.  51787.  51788. 

53665.  53666.  54523.  58506. 

58507.  58790.  59374.  59375. 

62289.  62555 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.614  (bXl)  amended 51250 

73.660  (a)  revised 62555 

73.661  (a)  revised:  (b)  amended 
(OMB  number  pending) 62555 

73.663  Redesignated  as  73.664: 

new  73.663  added 62555 

73.664  Redesignated        from 
73.663 62555 

73.672       Redesignated        from 

73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (aX4)  amended 51250 

73.3522  (aX6)  amended 51250 

73.3545  Amended 51250 

73.3555     (axixii)     and     note 

ainended 51250 

7i3.3564  (aX2)  amended 51250 

73.3580  (aX6)  amended 51251 

73.3594  (aX2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.62  (a)  stayed 53429 


NOVEMBER,  1993  ]55 

CHANGES  OCTOBER  1,  1993  THROUGH  NOVEMBER  30,  1993 


'  Pace 

76.64  (t)  stayed 53429 

76.503  Added    (effective    date 
pending) 60141 

76.504  Added 60141 

76.922  (bXlXi)  and  (ii)  introduc- 
tory text  revised 63091 

76.1090  (a)  revised:  (c)  added 60143 

76.1300—76.1302     (Subpart     Q) 

Added 60395 

80  Waiver 58790 

87.187  (ixiXbb)  and  (cc)  cor- 
rectly designated 52021 

90.159  <bXl)  revised 62291 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  ef- 
fective date  corrected  to  11- 

1-93 53245 

90.175  (c)  revised 62291 

90.494  Revised 62291 

90.495  Added 62292 

90.496  Added 62293 

90.615  (bX2Xii)  correctly  re- 
vised  61844 

90.621  (b)  introductory  text.  (1), 
(2)  introductory  text.  (4) 
and  (6)  revised:  (bX3) 
amended:  (bX7)  added:  (c) 
and  (d)  removed:  (e).  (f ).  (g). 
(i).  and  (j)  redesignated  as 

(c).  (d).  (e).  (f).  (g),  and  (h) 53431 

(h)  correctly  redesignated  as 

<i) 58729.59298 

97.21  Revised 53138 

99  Revised .„.  59183 

TitIo  47 — Proposed  Rules: 

1 53489,  57578.  60827 

15 51299.  59977 

22 - 53169 

25 * 53169 

32 62080 

36 - 52254 

43 + 62083 

64 » 62080 

73...51603.  51799.  52733,  52734.  52735. 

53902.  58533.  58671.  58672.. 

58833.  58834.  59431.  61671. 

62318.  62319.  62320.  63152. 
63153 

74.... 52256 

76 1 53696.  62085,  62320 

80 f 53169 

87 53169 

90 51299,  53169,  59977 

95 „ 53169 


97 59701 

99 53169 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Choptor  2 — Doportmont  of  Defense 
(Ports  200—299) 

232.501-1  (aXi)  revised:  inter- 
im  62046 

232.502-1-71  Table  32-1  revised: 

interim 62046 

252.232-7004  Amended:  inter- 
im  62046 

Chapter  5 — General  Services 
Administration  (Ports  500—599) 

501.105  Amended 52443 

501.603-3  Revised 58284 

501.603-4  Revised 58284 

501.603-70  (c)  and  (f)  introduc- 
tory text  amended:  (dXl). 
(2).  (4).  (hXlKi).  (4).  (iXl). 

(2)  and  (3)  revised 58284 

501.670  Removed 52443 

501.670-1  Removed 52443 

501.670-2  Removed 52443 

501.670-3  Removed 52443 

501.670-4  Removed 52443 

501.670-5  Removed 52443 

501.670-6  Removed 52443 

501.704-70  (bX2)  removed 52443 

503.104-8  Revised 52443 

507.305  Removed 52443 

508.307-1  Revised 52443 

508.705-72  Removed 52443 

509.106-1  Removed 52443 

509.405  Removed 52443 

511.001  Removed 52443 

514.201-72  Removed 52443 

514.208  Removed 52443 

514.402-1  (i)  revised 52443 

514.404-1, (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 

515.403  Removed 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised 52444 

519.705-6    (a)    revised:    (c)    re- 
moved  52444 


ki  r\ 


NO 


/Ml 
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TITLE  48  Chapter  5— Con.  p^e  i 

519.770-1  (b)<2)(i)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444  ' 

525.10  Removed 52444 

528.102-3  Removed 52444 

528. 106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.401-71  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised 52445 

536.206  Removed 52445 

536.303  Removed 52445 

536.303-70  Revised 52445 

536.303-71  (g)  removed 52445 

536.303-72  (c)  removed:  (d)  re- 
designated as  (c) 52445 

538.203-71  (c)  added 54524 

542.302  (c)  removed:  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445  1 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.228-70  Introductory  text  re- 
vised  52446 

552.238-74  Added 54524 

570.208-1  (c)  removed 52446 

Chapter  7 — Ag«ncy  for  International 
Development  (Parts  700—799) 

752.7029  Amended 58596 

752.7033    Amended:    (b)(1)    re- 
vised  58596 

Chapter  7  Appendix  D  revised 58596 

Appendix  J  revised 58611 

Chapter  8 — Department  of  Veterans 
Affairs  (Ports  800—899) 

836.513  Corrected.. 58730  ' 

852  Technical  correction 58730  j 

Chapter  9 — Department  of  Energy 

(PorH  900—999)  1 

904.7100-904.7103          (Subpart  I 

904.71)  Added:  interim 59684 

925.702  (Subpart  925.7)  Added: 

interim 59684 

952.204  73  Amended:  interim 59684 

970.0404  4  (d)  added:  interim 59684 

970.3102-20  Revised 61628 

970.3103  (c)  added 61628 

970.5204-13  (e)(33)  revised 61628 

970.5204-14  (e)(31)  revised 61628  i 


Pago 
970.5204-61  Added 61628 

Chopter  18 — Notional  Aeronautics 
and  Space  Administration  (Ports 
1800—1899) 

1805.207  (c)  added 59188 

1807.103  (a)(1)  and  (b)  revised: 

interim 61629 

1807.170-1  (a)  revised:  interim 58792 

(b)(ll)  amended:  (d)(l)(i)  re- 
vised: interim 61630 

1807.170-4  Added:  interim 61630 

1807.7102  (a)  amended:  inter- 
im  61630 

1807.7103-1  (b)  amended:  inter- 
im  61630 

1807.7103-2  (a)  amended:  inter- 
im  61630 

1807.7105  Removed:         new 

1807.7105  redesignated  from 

1807.7106  and  revised:  inter- 
im  61630 

1807.7106  Redesignated  as 
1807.7105:  new  1807.7106  re- 
designated from  1807.7107: 
interim 61630 

1807.7107  Redesignated  as 
1807.7106:  interim 61630 

1815.406  (c)  and  (d)  added:  in- 
terim  61630 

1815.407-70  (j)  and  (k)  added:  in- 
terim  61631 

1815.61 1  Added 54299 

1815.613-71  (b)(5)(i)  revised: 
(b)(6)  removed:  (b)(7)  and 
(8)    redesignated    as    (b)(6) 

and  (7) 54299 

(b)(4)  revised:  interim 61631 

1815.613-72  Heading  revised: 
text  redesignated  as  (a):  (b) 
added:  interim 61631 

1816.404  Revised 52446 

1816.405  Revised 52449 

1828.371  Revised:  interim 54050 

1828.373  Removed:  interim 54051 

1833.21,1   Regulation  at  58  FR 

44462  confirmed 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1834  Revised:  interim 58792 

1839.7003-4  (a)(6)  added 59189 

1839.7008  Added 59189 

1852.215-70  Amended:  interim 61631 

1852.215-81  Added:  interim 61631 


NOVEMBER,  1993  157 

CHANGES  OCTOBER  1,  1993  THROUGH  NOVEMBER  30,  1993 


1852.215-82  Added:  interim 61632 

1852.215-83  Added:  interim 61632 

1852.216-76  Revised 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.216-85  Revised 52450 

1852.216-88  Added 52450 

1852.228-72  Revised:  interim 54051 

1852.228  76  Revised:  interim 54052 

1852.228  78  Added:  interim 54051 

1852.234-70  Added:  interim 58794 

1852.234-71  Added:  interim. 58794 

1852.239-70  Added 59189 

Corrected 62556 

1870.30Q  Appendix  I  amended 54300 

Appendix    I   amended:    inter- 
im  61632.  61633,  61634 

1870.501-1870.503         (Subpart 

1870.5)  Added:  interim 58795 

1871  Added:  effective  in  part  to 

6-30-97 54300 

1871.102    (b)    added    (effective 

date  pending) 54301 

Chapter  99— Cost  Accounting  Stand- 
ards Board,  Office  of  Federal  Pro- 

^curement  Policy,  Office  of  Man- 
ogement  and  Budget  (Ports 
9900—9999) 

9903.201-1  (b)  introductory  text 

and  (15)  revised 58801 

9903.201-2  (a)(1).  (2).  (b)(1).  (2) 
and  (d)  revised:  (a)(3)  re- 
moved  ; 58801 

9903.201-3  Amended 58802 

Corrected 61844 

9903.201-4  (c)(1)  revised 58802 

9903.202-1  (b)(1).  (2)  and  (c)  re- 
vised  58802 

9903.301  Amended 58802 

Title  48 — Proposed  Rules: 
13 t 59616 


14. 

15... 

52... 

209. 

217. 

235. 

242.. 

252.. 

837.. 

852.. 


59618 

59618 

59618 

. 58315.  58316.  60244 

58317 

58673 

58315.58317.60244 

58316.  60244 

54548 

54548 


Page 
9904 58999 

TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation  (Ports  1 — 99) 

37  Nomenclature  change 63101 

37.3  Amended 63101 

37.7  (b)  revised 63101 

37.9  (d)  revised „ 63102 

37.47  (c)(1)  revised 63102 

37.51  (c)(1)  revised 63102 

37.87    (d)    redesignated    as   (e): 

new  (d)  added 63102 

37.165  (g)  revised 63103 

37.167  (j)  added 63103 

38  Authority  citation  revised 63103 

38.113  Amended 63103 

38.125  (d)(2)  revised 63103 

Chapter  I — Research  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation  (Ports 
100—199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101-107.123     (Subpart     B) 

Appendix  B  amended 51257 

107.202  (d)  amended 51257 

107.315  (c)  and  (d)  amended 51257 

107.327  (a)(l)(iii)  amended 51527 

107.606  (d)  amended 51527 

171  Authority  citation  revised 51527 

Clarification 53626 

171.6  (b)(2)  table  amended 51527 

171.8  Amended 51528 

171.9  (b)(4)  amended 51528 

171.15  Authority  citation  re- 
moved  51528 

172  Authority  citation  revised 51528 

172.101  Table  amended 51528.  51529 

Appendixes  A  and  B  amend- 
ed  51531 

172.102  (c)(1).  (3)  and  (5) 
amended 51531 

172.202  (a)(2)  amended 51531 

172.203  (k)  introductory  text. 
(3).  (4)(iii)  and  (iv)  amend- 
ed  51531 

172.400a  (a)(6)  amended 51531 

172.406  (a)(2)  and  (e)(1)  amend- 
ed  51531 
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TITLE  49  Chapter  I— Con.  P^e 

172.525  (b)  amended ...51531 

172.526  (b)  amended 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)  introductory  text 
amended 51531 

173.4  (a)  introductory  text,  (2) 
introductory  text  and  (11) 
amended 51531 

173.7     (a)     introductory     text 

amended 51532 

173.10  (d)  and  (e)  amended 51532 

173.21  (b)  and  (j)  amended 51532 

173.22  (a)(3)<i)  amended 51532 

173.24a  (bM4)(i)  amended 51532 

173.25    (a)    introductory    text 

amended 51532 

173.31  (c)(9)  amended 51532 

173.34  (e)(16)  introductory  text 

and  (V)  amended 51532 

173.56  (b)(2)  introductory  text 

and  (i)  amended 51532 

173.57  (a)  introductory  text 
amended 51532 

173.62  (b)  amended 51532 

173.115    (a)    introductory    text 

and  (2)  amended 51532 

173.124  (b)(2)  amended 51532 

173.127  (a)  amended 51532 

173.128  (a)  introductory  text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)    introductory    text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247    (g)(l)(ii)    and    (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306    (i)    introductory    text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3)(ii)  amended 51532 

173.323  (f )  amended 51532 

173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended 51533 

173  Appendixes  B.  D  and  E 
amended 51533 

174  Authority  citation  revised 51533 


Page 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  table  and  (c)  intro- 
ductory text  amended 51533 

176  Authority  citation  revised 51533 

176.5     (b)     introductory     text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended. 51533 

178.39-14  (b)  amended 51534 

178.46-12    (e)    redesignated    as 

(c) 51534 

178.53-9  (b)  amended 51534 

178.55-20  (a)  introductory  text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (f)  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516     (b)(3)(i)     introductory 

text  amended 51534 

178.518  (a)(2)  amended 51534 

178.600  Amended 51534 

178.603  (a)  table  amended 51534 

178.605  (d)(1)  amended 51534 

179  Authority  citation  revised 51534 

Amended 51534 
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PftKP 

179.101-1  (a)  table  amended 51M4 

179.105-4  (a)  introductory  text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.406  (f)(2)  introductory  text 
amended 51534 

180.407  (f)(l)(i)(C)  amended 51534 

192.72J  (b)(1)  amended 54528 

(b)(2)  revised 54529 

Chapter  III— Fsdsral  Highwoy  Ad- 
ministration, Ooportmont  of  Trans- 
portation (ParH  300—399) 

Chapter  III  Interpretations 60734 

390.5  Amended 59196 

391.43  Amended:  (e)  introducto^ 

ry  text  and  (g)  revised 59196 

Choptor  V— National  Highway  TraN 
fie  Safoty  Administration,  DopoH- 
mont  of  Transportation  (Porta 
500—599) 

531.5  (b)(2)  revised 62295 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571.108  Amended 52026 

571.111    Regulation   at   57   PR 

57000  confirmed 53666 

Amended 60402 

571.208  Amended;  eff.  9-1-95 52926 

Figure  5  added;  eff.  9-1-95 52927 

Amended;  eff.  9-1-97 59191.  59193 

571.301  Amended 51788 

Chaptor  VI— Fodoral  TransH  Adminis- 
tration, Doportmont  of  Transporta- 
tion (Porta  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613   Authority   citation   added; 
subpart  authority  citations 

removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

665  Authority  citation  revised 58733 

665.3  (d)  revised;  interim 58733 

665.5  Amended;  interim 58734 

Chap»or  X— Intorstato  Commorco 
Commission  (Porta  1000—1399) 

1002  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 


1017  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

1018  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

1033  Revised 60144 

1035  Revised 60797 

1039.11  (a)  table  revised 53434 

1145.9  Existing  text  redesignat- 
ed as  (a);  (a)  heading  and  (b) 

added 53667 

1 180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised ..63104 

1180.6  (b)  introductory  text  re- 
vised; (c)  added 63104 

1180.9    Introductory    text    re- 
vised  63104 

1312  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

1313  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

1314  Regulation  at  58  PR  7748 

eff.  10-1-93 52027 

Title  A9^Proposed  Rules: 

23 52050.  63153 

27 63154 

37 52735 

172 52574.  59224 

173 52574 

174 59224 

175 59224 

176 59224 

177 59224 

179 52574 

192 59431 

390 51800 

500-599  (Ch.  V) 60828 

552 57579.  60419 

554 60419 

571 54099.  57975,  59226 

572 54099 

573 „ 60419 

575 59226 

576 60419 

577 60419 

583 61042.  62415 

821 „ 54102 

1039...  54317.  54318.  54320.  54321,  54323 

1063 « 51603.  57978 

1105 —  51800. 60164 

1121 51800.  60164 

1152 51800.  60164 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chopfar  I— Unitad  States  Fish  and 
Wlidiif*  Sarvic*,  Dapartmant  of 
the  Interior  (PoHs  1—199) 

Page 

15  Revised 60536 

16  Authority  citation  revised 58979 

16.13  Revised 58979 

17.11  (h)  table  amended...53804.  53807. 

54065 

17.12  (h)  table  amended 52030.  62049 

17.84  (c)(1).  (4).  (5)(lii),  (6).  (9). 

(10)  and  (11)  correctly  re- 
vised: (c)(5)(iv)  correctly 
added;  CFR  correction 52031 

18.121-18.129  (Subpart  J) 
Added;  eff.  12-16-93  through 
6-16-95 60410 

100.25  (b)(2)(i)  introductory 
text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 

Chaptor  II — National  Marino  Fithor- 
ios  Sorvico,  Notional  Ocoanic  and 
Atmosphoric  Administration,  D»- 
partmont  of  Commorco  (Ports 
200—299) 

204.1  (b)  table  amended  (OMB 

numbers) 59401 

215  Harvest  quotas 58297 

216.15  (f)  added 58297 

217.12  Amended 54067 

227.12  (a)(3)  Table  1  amended 53139 

(a)(3)  illustration  revised 53141 

(a)(3)  corrected 58594 

227.72  (e)(4)(ii)  and  (iii)  redesig- 
nated as  (e)(4)(iii)  and  (iv); 
new  (e)(4)(iv)  introductory 
text   revised;   new   (e)(4)(ii) 

added 54067 

(e)(5)  heading  and  (i)  revised....  54068 

227  Figures  10  and  11  added 54069 

229  Regulation  at  55  FR  21921 
effective  date  extended  to  4- 

1-94 51789 

229.1  (b)  amended 51789 

285  Harvest  quotas 53434 

Temporary  regulations... 53668.  63104 


Chaptor  III — Intomotional  Rogulatory 
Agoncios  (Fishing  and  Whaling) 
(Ports  300—399) 

Page 

301  Temporary  regulations 51253 

371  Inseason  adjustments 54307 

Chaptor  VI — Fishory  Consorvation 
and  Monogomont,  Notional  Ocoan- 
ic and  Atmosphoric  Administration, 
Doportmont  of  Commorco  (Ports 
600—699) 

605.24  Comment  period  ex- 
tended to  11-26-93;  interim 57968 

625     Harvest     quotas...59196,     61844. 

62050 

625.20  Regulation  at  58  FR 
27215  and  39680  terminated; 
regulation  at  58  FR  49940 

corrected 52685 

Regulation  at  58  FR  45076  eff. 
date  extended  through  12- 
31-93 62556 

630.24  Regulation  at  58  FR 
33569  confirmed 58509 

640.7  (n)  amended 61845 

642  Temporary  regulations 51579 

642.7  (u)  added 58511 

642.25  (a)(l)(i)  suspended; 
(a)(l)(iii)     added;     interim; 

eff.  through  1-3-94 51791 

642.31  Added 58511 

651  Technical  correction 55116 

652  Temporary  regulations 59197 

659  Added 57751 

661  Inseason  adjustments 53143 

Fishery  management  meas- 
ures  59197 

663  Restrictions 52031 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 

669.6.  (a),    (e)(1)    introductory 

texf.  (2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised  53147 

672  Inseason  adjustments 51791 

Temporary  regulations...S2032. 

53668.  60801 
Prohibition  of  retention 53148 

672.3  Revised 59401 
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Page 

672.20  (i)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (i)(l)  through  (6);  new 
(i)(l)  and  (2)  revised;  (i)(7) 

added 57753 

672.24  (e)(1)  table  and  (2)  table 

amended 53142 

675  Temporary     regulations...51253. 
52033.  52451.  53148.  54529. 

58297.  58802.  60145 
Regulation  at  58  FR  50857  eff. 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery    management    meas- 
ures  61031 

675.3  Revised 59402 

675.20  (j)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (j)(l)  through  (6);  new 
(j)(l).   (2)   and   (5)   revised; 

(j)(7)  added 57753 

(a)(3)    introductory    text    re- 
vised; eff.  1-1-95 59402 

675.24  (f)(l)(i).  (ii).  (2)(i)  and  (ii) 

tables  amended 53142 

676  Added:  eff.  in  part  1-1-95 59402 

Title  50 — Proposed  Rules: 
14 i 59978 


Page 
17...51302.  51604.  52058.  52059.  52063. 

52740.  53696.  53702.  53904. 

54549.  55036.  58534,  59979. 
62086.  62623,  62624,  62629 

32 53703 

215 53320.  58680 

216 : 53320.  58680.  59077,  60829 

222 53320,  53703,  58680 

227 53703.  57770,  58318.  59230 

228 53491 

2P5 59088 

611 60575.  60584 

622 53172 

625 „ 53172 

628 53172 

630 59088 

641...52063.  52073.  52474.  55116.  57771, 

59230 

642 54108 

646 53183 

649 53172 

650 53172 

651 52073.  53172,  57774.  59232,  61671 

652 53172,  58681 

655 53172 

661 57978 

672 57979.  59980,  60575 

675 53497.  57803,  57979,  59980,  60584 

678 59088 
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This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Lows, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  F«d«ral  Ragittcr  during  January  through  November 
1993.  Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
ditions during  1992  an  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

437f 11  Part  201 

3  U.S.C. 

301 31  Parts  550.  580.  585 

5  U.S.C. 

301 25  Part  11 

38  Part  0 

533 29  Part  1910 

551-557 18  Part  36 

552 12  Part  904 

21  Part  291 
25  Parts  515,  517 

45  Part  1602 
48  Part  435 

552a 12  Part  909 

29  Part  102 

552b 12  Part  906 

553 49  Parts  1018.  1023 

556 46  Part  502 

561—569 46  Part  502 

571  note 29  Part  18 

571-596 46  Part  502 

653 29  Part  1926 

1101  note 5  Part  250 

1103 „ 5  Part  179 

1302 5  Part  250 

1422b 12  Part  904 

3301—3302 5  Part  250 

3329 5  Part  335 

5514 5  Part  179 

17  Part  204 

22  Part  309 
45  Part  708 

6387 5  Part  630 

7301. ..5  Parts  3202.  4301.  5001.  5101. 

5601.  5701 

12  Part  336 

16  Part  5 

22  Part  705 

32  Part  40 

7351 5  Part  3601 

18  Part  3c 


>  U.S.C.— Con.  CPR 

7353 5  Parts  3c.  3601.  5101 

18  Part  3c 

8337 5  Part  837 

8339 5  Part  831 

8343a 5  Part  831 

8344 5  Part  837 

8345 5  Part  831 

8347 5  Part  837 

8433 5  Part  1650 

8455 5  Part  837 

8456 5  Part  837 

8461 5  Part  837 

8468 5  Part  837 

8709...48  Parts  2105.  2106.  2114.  2116. 

2122 

8716...48     Parts     2101—2103.     2109. 

2110.  2115.  2116.  2124.  2128. 

2129.  2131—2133.  2137.  2143. 

2144.  2146.  2149.  2152 

8433 5  Part  1650 

U.S.C.  Appendix 

App 1  Part  303 

5  Parts  3202.  3601.  4301.  5701. 

5001.  5101.  5601 

16  Part  5 

18  Part  3c 
U.S.C. 

2 17  Part  35 

4a 5  Part  5101 

6 17  Parts  3.  35 

6a 17  Part  3 

6b 17  Parts  3.  156 

6c 17  Part  35 

6g— 6i 17  Part  3 

6j .'. 17  Part  156 

61 : 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a 17  Part  156 

12 17  Part  3 

12a 17  Parts  35,  156 

13 17  Part  140 

135  et  seq 40  Part  9 
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136i 
138.. 


7  U.S.C.— Con.  CPR 

136... 7  Part  319 

9  Parts  92.  94 

136a 7  Part  110 

9  Parts  92.  94 

1 7  Part  110 

J 7  Parts  99.  100 

15060 9  Part  94 

450 7  Parts  110.  319 

7  Part  319 

511m 7  Part  92 

511r 7  Part  92 

901  et  seq 7  Parts  1767.  1786.  1792 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-l..; 7  Part  723 

1444f-l 7  Part  1421 

1445 ..: 7  Part  723 

1621-1627 7  Parts  94.  95 

1622 7  Parts  90.  91.  93.  96.  98—101 

1624...7  Parts  90.  91.  93.  96.  98—101. 

110 

1989 7  Part  4284 

2032 7  Parts  271—282,  284.  285 

2158 9  Parts  1.  2 

2159 9  Parts  1.  2 

2321 7  Part  97 

2326 7  Part  97 

2352 7  Part  97 

2353 7  Part  97 

2356.... 7  Part  97 

2371 7  Part  97 

2402b 7  Part  97 

2403 7  Part  97 

2426 7  Part  97 

2427 7  Part  97 

2501 7  Part  97 

5622  note 7  Part  1493 

6401—6417 7  Part  1160 

8  U.S.C. 

1153  note 22  Part  41 

1187 8  Part  214 

22  Part  41 

10  U.S.C. 
113...82  Parts  341.  356.  357.  358—361. 

371 

131  et  seq 32  Parts  377.  385.  387 

131 32  Parts  364.  387 

133 32  Parts  370,  393 

134 32  Part  354 

134a ;...32  Part  355 

136 32  Parts  356—360 

191—193 32  Parts  371,  398,  399 

301 32  Parts  342,  386 

1124 19  Part  133 

7420 15  Part  789 

7430., 15  Parts  789,  799 

12  U.S.C. 

1  et  seq 12  Part  1 

265...-. 31  Part  203 


12  U.S.C.— Con.  CFR 

391 31  Part  203 

814 12  Part  208 

1124 19  Part  133 

1141J 46  Part  502 

1422b 12  Part  902 

1424 12  Part  933 

1426 12  Part  935 

1429 12  Part  935 

1430 12  Part  933 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 12  Part  1626 

1441a 12  Parts  1625,  1627 

1442 12  Part  933 

1462 12  Parts  558,  575 

1462a 12  Part  575 

1463 12  Part  575 

1464 12  Part  563 

1467a 12  Parts  558,  575 

1715 24  Parts  207.  291 

1715U 24  Part  203 

1786 12  Part  710 

1787 12  Part  710 

1798 12  Part  701 

1818...12   Parts    208.    211.    325.    330. 

1625 

1819 5  Part  3202 

12  Parts  330.  336 

1820 12  Part  330 

1821 12  Parts  360.  1625.  1627 

1823 „ 12  Part  1625 

1828 12  Part  575 

1831e 12  Part  303 

1831i 12  Part  574 

1831m 12  Part  363 

18310 12  Parts  208.  303 

1833 12  Parts  517.  902 

1833e 12  Part  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2279aa 12  Part  615 

2279aa-4 12  Part  615 

2279aa-6 12  Part  615 

2279aa-7 12  Part  615 

2279aa-8 12  Part  615 

2279aa-10 12  Part  615 

2279aa-12 12  Part  615 

2810  et  seq 12  Part  528 

3025 12  Part  607 

3701—3716 24  Part  27 

4311 12  Parts  707,  740 

14  U.S.C. 

633 46  Parts  10.  12 

15  U.S.C. 

46 5  Part  5701 

57a 48  Part  435 
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15  U.S.C.— Con.  CPR 

77f-77h 17  Part  232 

77h 17  Part  201 

77j 17  Part  232 

77s 17  Part  232 

77iii 17  Part  229 

77SSS 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c 17  Parts  229.  232 

781 17  Part  229 

78j 17  Part  229 

781-780 12  Part  232 

78m 17  Part  210 

78w 17  Part  232 

78n...l7  Parts  200.  210.  228.  229.  232. 

269 
21  Part  201 

79 18  Parts  141.  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 17  Part  270 

80a-29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

205b 48  Part  3410 

631-650 14  Part  1204 

687b 13  Part  107 

687c 13  Part  107 

687m 13  Part  107 

717-717W 18  Part  385 

717g 18  Part  3c 

7811 17  Part  201 

1096 19  Part  133 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2002 49  Part  523 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210.  1500 

2601-2671 40  Part  9 

3717 12  Part  701 

5701  et  seq 16  Part  308 

16  U.S.C. 

251-255 43  Part  3820 

447 43  Part  3820 

450z 43  Part  3820 

472 36  Part  215 

551 36  Part  215 

742a-d 50  Part  20 

742e-j 50  Part  20 

773  et  seq 50  Part  676 

791a-825r 18  Parts  2,  36.  385 


16  U.S.C.— Con.  CFR 

792-825r 18  Part  2 

792— 825y 18  Part  2 

825 18  Part  3c 

1005 7  Part  4284 

1431  et  seq 15  Parts  922.  940 

1612  note 36  Part  215 

1801  et  seq 50  Parts  659.  671.  678 

50  Part  676 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601—2605 18  Part  385 

2601—2645 18  Part  385 

3124 43  Part  2090 

3837-38371 7  Part  623 

4301—4309 43  Part  37 

4711 33  Part  151 

17  U.S.C. 

80Z..J. 37  Part  311 

1007 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

2510  et  seq 15  Part  789 

3559 10  Part  860 

3571 10  Part  860 

4001—4002 28  Part  26 

19  U.S.C. 

58 19  Part  101 

58c 19  Part  111 

66 19  Part  118 

1498 — 19  Part  148 

1499 19  Part  118 

1526 19  Part  133 

1558 19  Part  133 

1623-1624 , 19  Part  118 

1623 19  Part  133 

3203 7  Part  1540 

20  U.S.C. 

241 32  Part  80 

241  note 32  Part  80 

1001  et  seq 34  Part  610 

1029 34  Part  779 

1065 34  Part  628 

1066 34  Part  608 

1069d 34  Part  608 

1069f 34  Part  608 

1070a-l 34  Part  643 

1070a-ll 34  Parts  642.  645.  646 

1070a-12 34  Part  643 

1070a.-13 34  Part  645 

1070a-14 34  Part  646 

1070a-17 34  Part  642 

1082 34  Part  600 

1087a  et  seq 34  Part  685 

1104— 1104k 34  Part  653 

1121-1 130b 34  Part  655 

1132d— 1132d-3 34  Part  614 

1132g-1132g-3 34  Part  614 


20  U.S.C.-Con.  CFR 

1133-1133C 34  Part  631 

1133-1133b 34  Part  632 

1138c 34  Parts  633—635 

1134 34  Part  650 

1134k-l 34  Part  650 

1135— 1135a-2 34  Part  630 

1135a-ll 34  Part  630 

1136- 1136h..... 34  Part  636 

1137-1 137a 34  Part  630 

114Sh 34  Part  698 

1400  et  seq ^.32  Part  80 

1681 29  Part  34 

3202-3203 34  Parts  231,  238 

3214 34  Part  230 

9615 40  Part  2 

21  U.S.C. 

114* 9  Parts  92.  130 

136 9  Parts  92.  96 

136a „ 9  Parts  92,  96 

27  Part  319 

263c— 263n 21  Part  10 

321 21  Parts  206,  310,  347 

331 21  Part  206 

331j 21  Part  206 

40  Part  9 

337 21  Part  100 

341 21  Part  177 

342 21  Part  172 

3461 40  Part  9 

348 , 40  Part  9 

351.1. 21  Parts  347,  351 

21  Parts  206,  347,  804 

21  Parts  310.  347 

355.1. 21  Parts  206.  347 

356. „ 21  Part  310 

357. 21  Parts  206.  443 

360.J. 21  Parts  347,  804 

360c^360f „ 21  Part  310 

360i 21  Part  804 

360j 21  Part  804 

3601 21  Part  878 

371 21  Parts  172.  177.  206,  347,  804 

374.. 21  Parts  314.  804 

379 21  Part  176 

379e...21  Parts  172,  175,  177,  178.  201, 

310,  510,  514 

394 21  Part  10 

853a. „ 46  Part  502 

1031—1056 7  Part  94 

22  U.S.C. 

287c 31  Parts  550.  580.  585 

612  note 28  Part  5 

827c 31  Part  550 

2503 22  Part  309 

2752. 22  Parts  120—128 

278W 22  Part  128 

27911 22  Parts  126—128 

2797....  22  Parts  120.  121.  124.  126.  128 
3101  et  seq 31  Part  128 


352. 
353 


22  U.S.C.— Con.  CFR 

3201  et  seq 15  Part  789 

6001—6010 31  Part  515 

23  U.S.C. 

106 23  Part  140 

109 23  Part  140 

118 23  Part  1260 

120  note 49  Part  671 

130 23  Part  140 

141 .23  Part  1260 

153 : 23  Part  1215 

154...: 23  Part  1260 

217 23  Part  450 

49  Part  613 

315 49  Part  613 

315 23  Part  1260 

402 23  Part  1200 

409 49  Part  9 

25  U.S.C. 

2 25  Part  12 

13 25  Parts  11.  12 

81 25  Parts  531.  533,  535.  537,  539 

461—479 43  Part  3820 

2101  et  seq 43  Part  3160 

2705 25  Parts  573,  575 

2706...25  Parts  501.  519,  522,  523,  524, 

531,  533,  535,  537,  539.  556,  558, 

571,  573,  575,  577 

2710...25  Parts  501.  522.  523,  524,  531. 

533,  535.  537,  539.  556,  558.  571 
2711....  25  Parts  531.  533,  535.  537,  539 
2712....  25  Parts  522,  523,  524.  556.  558 

2713 25  Parts  573,  575,  577 

2715 25  Parts  571,  573,  575,  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

482 26  Part  1 

1043 5  Part  3202 

6065 26  Part  1 

7805 ^ 26  Part  47 

9007 11  Part  201 

9008 11  Part  201 

9009 11  Part  201 

9038 11  Par^  201 

9039 11  Part  201 

28  U.S.C. 

509-510 28  Parts  5,  26 

2672 49  Part  1 

29  U.S.C. 

653 29  Part  1928 

762 34  Part  359 

794 5  Part  1636 

7  Part  15e 

22  Part  1701 

29  Part  34 

.       -  45  Parts  2301.  2490 

796 34  Part  1200 

794e 34  Part  381 
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29  U.S.C— Con.  CPR 

797a 34  Part  377 

1302 29  Part  2608 

1341 29  Part  2623 

1501 29  Part  34 

1551 29  Part  34 

1573-1579 29  Part  34 

2654 29  Part  825 

2672 49  Part  1 

30  U.S.C. 

22  et  seq 43  Part  3820 

28 43  Part  3850 

181  et  seq 43  Part  3160 

185 15  Part  789 

621-625 43  Part  3730 

1201  et  seq 30  Parts  718.  720 

31  U.S.C. 

902 10  Part  170 

3102  et  seq 31  Part  356 

3701 49  Part  1018 

3711  et  seq 49  Part  1018 

3716 30  Parts  216.  218 

3717 12  Part  701 

3720A 15  Part  19 

22  Part  309 
30  Parts  216.  218 

3809 12  Part  1626 

5315 31  Part  128 

5321 31  Part  128 

6505 23  Part  635 

9701 8  Parts  208.  209 

9  Part  92 

18  Part  36 

40  Part  9 

46  Parts  10.  12 

33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Parts  9.  503 

1311 40  Parts  9.  435 

1313d 40  Part  9 

1314 40  Parts  9,  435 

1316—1318 40  Part  435 

1321 30  Part  254 

33  Parts  20.  150 

40  Part  9 

49  Parts  106.  171.  172.  174.  194 

1326 40  Part  9 

1330 40  Part  9 

1344 40  Part  9 

1345 40  Parts  9.  503 

1361 40  Parts  9.  435 

2735 33  Parts  154.  155 

35  U.S.C. 

156 9  Part  124 

38  U.S.C. 

501 38  Parts  0.  47,  501 

48  Parts  801.  814.  833.  836 

510 38  Part  14 

3703 „ 38  Part  44 

4214 5  Part  307 


38  U.S.C.— Con.  CPR 
5901 38  Part  14 

39  U.S.C. 

3603 39  Part  3000 

3606 5  Part  5601 

40  U.S.C. 

322 , 49  Part  1 

486 41  Part  105-71 

48  Parts  2101— 2106.  2109.  2110. 

2114-2116.  2122.  2124.  2128. 

2129.  2131—2133.  2137.  2143. 

2144. 2146. 2149.  2152 

41  U.S.C. 

421...48    Parts    201—217.    219.    222- 
237.  239.  241—253 

42  U.S.C. 

216 21  Part  310 

241 21  Part  310 

40  Part  9 

242 21  Part  310 

242b 40  Part  9 

243 40  Part  9 

246 40  Part  9 

262 21  Parts  206.  310 

263b— 263n 21  Part  310 

285b-l 42  Part  52e 

300e— 300e-17 42  Part  417 

300f 40  Part  9 

300g 40  Part  9 

300g-l-300g-6 40  Part  9 

300J-1-300J-4 40  Part  9 

300 j-9 40  Part  9 

300y-ll 21  Part  291 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

612c  note 7  Part  240 

1320a-3 42  Part  485 

1320b-5 42  Part  488 

1395i-3 42  Part  488 

1395i-4 ^ 42  Parts  412.  485 

1395k 42  Part  488 

1395aa 42  Part  488 

1395bb 42  Part  401 

1396 42  Part  433 

1396r 42  Part  488 

1437 24  Part  770 

1437U ....24  Paris  905.  962.  984 

1441 24  Part  770 

147a(., 24  Parts  962.  984 

1733 43  Part  3160 

1751 7  Parts  240.  250 

1857  et  seq 40  Part  9 

1981 ., 12  Part  701 

2000d  et  seq 29  Part  34 

2111 10  Part  36 

2112 10  Part  36 

2139 ^ 10  Part  110 
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42  U.S.C.— Con.  CPR 

2139b 15  Part  789 

2151  et  seq 10  Part  110 

2201 10  Parts  36.  766.  820 

2214  note 10  Part  171 

2232—2233 10  Parts  36.  50 

2234 10  Part  50 

2236 10  Parts  36.  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Parts  36.  820 

2297g-2297g-l.... 10  Part  766 

2473 48  Part  1871 

2473b 14  Part  1204 

3535...24  Parts  572.  582.  583.  770.  962. 

984 

3537 24  Part  86 

3601^3619 24  Parts  812.  912 

3608 24  Part  770 

3782 28  Part  23 

3789f 28  Part  23 

4332 43  Part  3820 

4853„ 29  Part  1926 

5301_ 24  Part  770 

5841_ 10  Part  36 

5842*.... 10  Part  36 

5846_ 10  Part  36 

6101  et  seq 34  Part  110 

6106 29  Part  34 

6212 : 15  Part  789 

6861  et  seq 10  Part  440 

6901— 6992k 40  Part  9 

6912 40  Parts  258.  282 

6991c 40  Part  282 

6991d 40  Part  282 

6991e 40  Part  282 

7172  note 18  Parts  342.  343 

7191 10  Part  820 

7211-7218 18  Part  3c 

7401—7601 40  Part  60 

7401-7671q 40  Parts  6,  9.  81.  93 

7401 40  Part  9 

7410  et  seq 23  Part  450 

49  Part  613 

7410 40  Parts  51.  88 

7412 40  Part  9 

7414 40  Part  9 

7416 40  Part  9 

7418 40  Part  88 

7475.i — 40  Part  51 

7502. 40  Part  51 

7503. 40  Part  51 

7542. 40  Part  9 

7549., 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Parts  9.  51.  78 


42  U.S.C— Con.  CFR 

7620 40  Part  51 

7651  et  seq 40  Parts  72.  75.  78 

7651— 76510 18  Parts  101.  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

j      7651J 40  Part  77 

!      7671— 7671q 40  Part  9 

I      7701  et  seq 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

'      9601-^617 40  Part  9 

9601  et  seq 40  Parts  305.  307 

9609 33  Part  20 

9615 40  Part  2 

9801  etseq...45  Parts  1304,  1305,  1308 

10226 10  Part  50 

11023 40  Parts  9,  372 

11048 _ 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  et  seq 12  Part  517 

12101-12213 49  Part  38 

12891 24  Part  572 

13041 32  Part  86 

13524 48  Parts  925.  952 

43  U.S.C. 

641 43  Part  2090 

1354 15  Part  789 

1624 „ 43  Part  2090 

1701  et  seq 43  Part  3730 

1714 43  Part  2090 

1716 43  Part  2200 

1733 43  Part  3160 

1740 43  Parts  37.  2090 

6508 43  Part  3160 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41-42 49  Part  9 

231 20  Part  229 

12501  et  seq 45  Part  2550 

46  U.S.C. 

466c 15  Part  789 

2103 33  Part  164 

46  Parts  12.  30.  31.  32 

2110 46  Part  12 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

12106 19  Part  4 

46  Part  15 

46  U.S.C.  App. 

817d— 2817e 46  Part  502 

845 46  Part  502 

1721 46  Parts  580.  581.  583 

2110 46  Part  67 

47  U.S.C. 

151 47  Parts  61.  76 
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47  U.S.C.— Con.  CFR 

152-154 47  Part  76 

154 47  Part  99 

201-205 47  Part  61 

301 47  Part  76 

302 47  Parts  76.  99 

303 47  Parts  76.  99 

332 47  Part  99 

334 47  Part  73 

403 47  Part  61 

503 47  Part  1 

531—533 47  Part  76 

535 47  Part  76 

536 47  Part  76 

542 47  Part  76 

543 47  Part  76 

548 47  Part  76 

552 47  Part  76 

554 47  Parts  21.  25.  74.  76.  100 

901  et  seq 47  Part  300 

49  U.S.C. 

1-27 18  Part  36 

322 49  Parts  9.  41 

504 49  Part  9 

1522 14  Part  129 

1601  et  seq 49  Part  665 

1623 19  Part  122 

10301 5  Part  5001 

10306 5  Part  5001 

10321 5  Part  5001 

49  Parts  1018.  1019.  1023 

10505 49  Part  1145 

11505 49  Part  1039 

49  U.S.C.  App. 

655 49  Part  228 

1343 14  Part  170 

1344 14  Part  25 

1346 14  Part  170 

1348 14  Part  170 

1354 14  Parts  25.  170 

1355 14  Parts  25.  170 

1401 14  Part  170 

1421 14  Parts  25.  170 

1422-1430 14  Part  170 

1423—1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1472 14  Part  170 

1502 14  Part  170 

1514 31  Part  585 

1522 14  Part  170 

1602 23  Part  450 

49  Part  613 

1603 49  Part  613 

1604 23  Part  450 

44  Part  613 

1605 49  Part  613 

1607 23  Part  450 

49  Part  613 


49  U.S.C.  App.— Con.  CFR 
1607a 23  Part  450 

49  Part  613 

1612 49  Part  613 

1622 49  Part  613 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

50  U.S.C. 

781 32  Part  156 

1601  et  seq 31  Part  585 

1601— 1651...31    Parts  550.   575.   580. 

585 

1701  et  seq 31  Part  585 

1701-1706...31   Parts  550.   575.   580. 

585 
2251 32  Part  185 

50  U.S.C.  App. 

1—44 31  Part  500 

2251  note 44  Part  354 

U.S.  Statutes  at  Large: 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 

12  Stat. 

1114 38  Part  14 

1238 38  Part  14 

84  Stat. 
7  Part  97 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Stat. 

3258 16  Part  305 

94  Stat. 

780 44  Part  354 

96  Stat. 

2136 23  Part  635 

2513 45  Part  233 

97  Stat. 

365 , 45  Part  233 

98  Stat. 

55 23  Part  635 

494 44  Part  354 

1153 15  Part  19 

100  Stat. 

3359 45  Part  233 

101  Stat. 

103.... 16  Part  305 

132 23  Part  635 

1568 12  Part  620 

1656 12  Part  620 

1812 45  Part  233 

102  Stat. 

671 16  Part  305 

104  Stat. 
515 46  Parts  30.  31.  32 
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104  Stat.— Con.  CFR 

138a 14  Part  1204 

497a 2  Part  416 

105  Stat. 

1701 7  Parts  1477.  1478 

1914 23  Parts  625.  635 

106  Stat. 

117 7  Parts  1477.  1478 

252 49  Part  671 

1374 43  Parts  3730.  3830.  3850 

1378— 1379...43  Parts  3730.  3830.  3850 

1460 47  Part  76 

1553 49  Part  671 

15711 44  Part  354 

1875 45  Part  1612 

2724 5  Part  1650 

2776 13  Part  121 

3047 16  Part  305 

20  Part  422 

3133 13  Part  121 

4237 37  Part  201 

107  Stat. 

40 15  Parts  789.  799 

,    135 „ 7  Part  1477 

241.. 7  Part  1477 

312 7  Part  1786 

1   739 7  Part  623 

742 7  Part  623 

Public  Laws: 

89-508 49  Part  89 

97-449 14  Parts  127.  135 

98-l«7 49  Part  89 

98-181 12  Part  225 

98-369 49  Part  89 

99-335 5  Part  837 

101-73... 12  Part  701 

101-194 43  Part  20 

101-624 7  Part  1477 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533..... 49  Part  229 

102-587 50  Part  85 

103-3 5  Part  630 

103-10 15  Parts  775.  778 

103-66 5  Part  831 

7  Parts  1430.  1485 
103-75 7  Part  1478 

Presidential  Dbcuments: 

Executive  Orders: 
10577 5  Part  250 


Executive  Orders— Con.  CFR 

11222 5  Part  1633 

11609 45  Part  708 

11735 40  Part  9 

11912 15  Part  789 

12002. ., 15  Parts  789.  799 

12058 15  Parts  789.  799 

12072 41  Part  101-18 

12107 45  Part  708 

12214 15  Parts  789.  799 

12333.. 32  Part  386 

12549.-. 5  Part  970 

12580 40  Parts  305.  307 

12583 31  Part  580 

12656 46  Part  340 

12657 44  Part  354 

12673 44  Part  2 

12674 1  Part  303 

5  Parts  1633.  3202.  3601.  4301. 

5001.  5101.  5601.  5701 

12  Part  336 

38  Part  0 

39  Part  3000 

12689 38  Part  44 

12699 7  Part  1792 

49  Part  41 

12731 1  Part  303 

5  Parts  1633.  3202.  3601.  4301. 

5001.  5101.  5601.  5701 

12  Parts  336.  1605 

16  Parts  5,  1030 

18  Part  3c 

34  Part  73 

38  Part  0 

39  Part  3000 

43  Part  20 

49  Part  99 

12735 15  Parts  789.  799 

12777 33  Parts  150.  154.  155.  156 

49  Part  194 

12778 29  Part  18 

12808 31  Part  585 

12810 31  Part  585 

12817. 31  Part  575 

12828 5  Part  351 

12831 31  Part  585 

12846 31  Part  585 

12853 31  Part  580 

12854 31  Part  515 

12867 15  Parts  789.  799 

12868 15  Parts  789.  799 


^  I  ^\ 
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RMiovait  from  Tobi*  I,  Nov«iiib«r  1993 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  F«d«rol  RMitt«r  during  January  through  November 
1993. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Re- 
movals during  1992  ore  in  the  December  1992  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  F«d«ral  R«gitt«r  page  number  of  a  parallel  CFR  cito- 
tion,  consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C. 

178 36  Part  704 

3  U.S.C. 

301 32  Part  40 

5  U.S.C. 

562 13  Part  301 

32  Part  138 

553 11  Part  201 

13  Part  301 

16  Part  305 

44  Part  2 

46  Parts  505.  525 

49  Part  1321 

556 46  Part  502 

561—569 46  Part  502 

571-596 46  Part  502 

1302 5  Part  752 

3301—3302 5  Part  752 

5514 28  Part  11 

7513 5  Part  752 

5  U.S.C.  Appendix 

App 44  Part  3 

4 5  Part  1633 

34  Part  73 

5 34  Part  73 

201—212 20  Part  360 

7  U.S.C. 

4 17  Part  3 

4a. 17  Part  3 

8 17  Part  3 

9 17  Part  3 

9a. 17  Part  3 

13c 17  Part  3 

18a. 17  Part  3 

144f-l 7  Part  1421 

608c 7  Part  953 

1989 7  Part  1944 

2011-2031...7    Parts    271—282.    284. 

285 

2326 7  Part  180 

2352—2353 7  Part  180 

2356 7  Part  180 

2371 7  Part  180 

2402—2403 7  Part  180 


7  U.S.C.— Con.  CFR 

2426—2427 7  Part  180 

2501 7  Part  180 

4201  note 7  Part  1980 

8  U.S.C. 

1101 22  Part  41 

10  U.S.C. 

131 32  Part  356 

131  et  seq...32  Parts  354.  357.  361.  364 
133...32  Parts  244.  358,  369.  371.  372a, 

390a 

134 32  Part  385 

136 32  Parts  386.  387 

191—193 32  Parts  359.  360 

301 32  Part  355 

371-378 , 32  Part  213 

511 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Part;s  201.  236.  246 

48  Parts  201—217.  219.  222- 

237.  239.  241—253 

2301— 2314...32  Parts  592—606.  608, 

612,  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608.  612.  616 
8012 32  Parts  954.  988 

11  U.S.C. 

1-151326 32  Part  92 

12  U.S.C. 

36 12  Part  208 

241 17  Part  239 

1141 46  Part  502 

1481* 12  Part  940 

1462 12  Parts  579.  580 

1462a 12  Parts  579,  580 

1463 12  Parts  579,  580 

1464 12  Parts  579.  580.  933.  940 

1467a 12  Parts  579.  580 

1691 12  Part  933 

1691a 12  Part  933 

1701q 24  Part  290 
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12  U.&C.— Con.  CPR 

1710 24  Part  203 

1715 24  Parts  203 

1715b 24  Part  207 

1715m „ 32  Part  77 

1735f-12 24  Part  207 

1798 12  Part  701 

1814. 12  Part  208 

1819. 12  Part  325 

18284 12  Part  225 

1831 12  Part  303 

18311 12  Part  225 

1831d 12  Part  263 

1843* 12  Part  225 

3105 12  Part  208 

3310 12  Parts  208.  225 

3331—3351 12  Parts  208.  225 

3711 24  Part  27 

3906—3909 12  Part  208 

3907 12  Part  225 

3909 12  Part  225 

15  U.S.C. 

77a  et  seq 17  Part  239 

77nn. 17  Part  229 

78b 12  Part  208 

781. 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w.» 12  Part  208 

78U 17  Part  240 

80a-37 17  Part  210 

637..- 14  Part  1204 

714b.. 7  Part  1474 

714c 7  Part  1474 

1601  et  seq..., 12  Part  701 

1691- 12  Part  940 

2001„ 49  Part  523 

16  U.S.C. 

485 43  Part  2090 

717— 717w 18  Part  385 

791a>-825r 18  Part  2 

818 „ 43  Part  2090 

1431—1439 15  Part  922 

2301  et  seq 43  Part  2090 

18  U.S.C. 

201—209 34Part.73 

201  note 43  Part  20 

207.... 10  Part  0 

20  Part  360 
43  Part  20 

19  U.S.C. 

58 19  Part  101 

20  U.S.C. 

1047 34  Part  779 

1051— 1069c 34  Part  624 

1057—1059 34  Part  625 

1060-^1063 34  Part  626 

1064— 1069c 34  Part  627 

10658. 34  Part  628 


20  U.S.C.— Con.  CPR 

1066— 1069c 34  Parts  625.  626 

1070 34  Part  646 

1070d 34  Part  645 

1070d-l 34  Part  643 

1070d-lb 34  Part  646 

1070d-ld 34  Part  642 

1111— llllh 34  Part  653 

1121—1127 34  Part  655 

1132g-1132g-3 34  Part  614 

1133..- 34  Parts  633—635 

1133— 1133a. 34  Part  632 

1133— 1133b 34  Part  631 

1133b 34  Parts  633—635 

1134— 1134b 34  Part  648 

1134d 34  Part  649 

1134f 34  Part  649 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

376 21  Parts  175.  201.  514 

22  U.S.C. 

661-672 31  Part  254 

23  U.S.C. 

118 23  Part  652 

135 49  Part  613 

141 23  Part  652 

154 _ 23  Part  652 

315 23  Part  652 

25  U.S.C. 

336 43  Part  2090 

2102  et  seq 43  Part  3160 

28  U.S.C. 

535 34  Part  73 

29  U.S.C. 

777a. 34  Part  359 

30  U.S.C. 

183  et  seq 43  Part  3160 

189 „ 43  Part  3180 

1201 30  Parts  718.  720 

31  U.S.C. 

738a. 31  Part  349 

754 31  Part  349 

754b 31  Part  349 

3716 ; 28  Part  11 

3717 12  Part  701 

9701 40  Part  86 

42  Part  417 

33  U.S.C 

1223 33  Part  164 

1251  et  seq 40  Part  435 

1321 49  Parts  171,  172 

2735 33  Part  155 

38  U.S.C. 

210 48  Parts  801.  814.  833.  836 

501 38  Parts  21.  14 

2014 5  Part  307 


NO 
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40  U.S.C. 

3Mc 41  Part  101-18 

333 29  Part  1910 

<71 41  Part  101-18 

490 41  Part  101-18 

*Mb 32  Part  80 

531-535 41  Part  101-18 

601-615 41  Part  101-18 

41  U.S.C. 

701  et  seq 38  Part  44 

42  U.S.C. 

287c 42  Part  52e 

1345hh 42  Part  403 

1395WW  note 42  Part  403 

1396r 42  Part  433 

l«7c 24  Parts  905 

l«7d 24  Parts  905 

1437aa— 1437CC 24  Part  913 

1437ee 24  Part  913 

l<52b 24  Part  290 

18«1 12  Part  701 

2000 49  Part  613 

2021b  et  seq lo  Part  2 

2152 10  Part  40 

2232-2239 10  Part  50 

2234 10  Parts  30.  40 

2237 10  Parts  30.  40 

2243 10  Part  2 

2928h 45  Part  1304 

3535 24  Part  203 

3537b 24  Part  86 

3601-3619 12  Part  940 

3701  et  seq 28  Part  23 

4106 12  Part  933 

4201-4244 41  Part  101-18 

MOl 24  Part  3280 

5851 10  Parts  30.  40 

6508 43  Part  3160 

6851  et  seq lo  Part  440 

7101— 7352...18  Parts  342.  343.  345- 

347.  360.  361 

7401 40  Parts  9.  60 

7411 40  Part  60 

7412 40  Part  9 

7414 40  Parts  9.  60 

7416 40  Parts  9.  60 

7504 23  Part  450 

49  Part  613 

7506 23  Part  450 

49  Part  613 

7601 40  Parts  9.  60 

7651k 40  Part  75 

7671— 7671q 40  Part  9 

9831  et  seq 45  Part  1305 

10226 10  Part  50 

11013 40  Part  372 

11028 40  Part  372 

12204 49  Part  38 

13961 42  Part  488 


CPR 
43U.S.C. 

231 43  Part  2090 

315f 43  Part  2090 

321 43  Part  2090 

323 43  Part  2090 

327-329 43  Part  2090 

641  et  seq 43  Part  2090 

851 43  Part  2090 

852 43  Part  2090 

852  note 43  Part  2090 

1601  et  seq 43  Part  2090 

1701  et  seq 43  Part  2090 

1715 ,..43  Part  2200 

1716 , 43  Part  2090 

1718 43  Part  2090 

1732 43  Part  2090 

45  U.S.C. 

358 20  Part  345 

46  U.S.C. 

1114 46  Part  315 

1242 46  Part  315 

2710 46  Part  67 

3715 33  Part  155 

5115 46  Part  31 

8105 46  Parts  10.  12.  15.  31 

46  U.S.C.  App. 

802 46  Part  67 

808 46  Part  67 

816 46  Part  525 

831 46  Part  505 

841a. 46  Part  505 

883 46  Part  67 

1709 46  Parts  505.  525 

1710 46  Part  505 

1712 46  Part  505 

1716 46  Parts  505.  525 

1722 46  Parts  580.  581.  583 

10104 46  Part  12 

47  U.S.C. 

151 47  Part  64 

151-154 47  Part  76 

154 47  Parts  34.  35 

201-205 47  Part  64 

203 47  Part  61 

214 47  Part  64 

219 47  Parts  34.  35 

220 47  Part  64 

301—303 47  Part  76 

301...... 47  Part  74 

302 ..•. 47  Part  99 

303 47  Parts  25.  34.  35 

307 47  Parts  34.  35.  74 

49  U.S.C. 
1-27...18    Parts    342.    343.    345-347. 

360. 361 

504 49  Part  394 

1343 14  Part  170 

1344 14  Part  25 
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49  U.S.C.— Con.  CPR 

1346 14  Part  170 

1348 14  Part  170 

1354-1355 14  Parts  25.  170 

1401 14  Part  170 

1421... 14  Parts  25.  170 

1421  et  seq 49  Part  821 

1422-1430 14  Part  170 

1423—1425 14  Part  25 

1428—1430 14  Part  25 

1472..^ 14  Part  170 

1502..- 14  Part  170 

1522..„ 14  Part  170 

1602..- 23  Part  450 

49  Part  613 

1603.._ 49  Part  613 

1604..- 23  Part  450 

49  Part  613 

1605..- 49  Part  613 

1607..- 23  Part  450 

49  Part  613 
1607a- 23  Part  450 

49  Part  613 
1607ail 23  Part  450 

49  Part  613 

1612 49  Part  613 

1657.4 49  Parts  9,  523.  533.  537 

1751..- 7  Part  246 

1806..- 49  Part  172 

1807..- 49  Part  172 

1901  et  seq 49  Part  821 

3102..- : 49  Part  394 

10101- 49  Part  1321 

10102-.., 49  Part  1321 

10321- 49  Part  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10708 49  Part  1039 

10741 - 49  Part  1321 

10743 49  Part  1321 

10761 49  Parts  1039. 1321 

10762. 49  Parts  1039,  1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11105 49  Part  1039 

11144 49  Part  1321 

11505 49  Part  1039 

11901 49  Part  1321 

11902—11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

11906 „ 49  Part  1321 

49  U.S.C.  App. 

1601  et  seq 49  Part  665 

1655 49  Part  228 

1815 49  Part  171 

2505 49  Part  394 


CPR 

50  U.S.C. 

781  et  seq 32  Part  156 

1601  et  seq 31  Part  585 

1701  et  seq...31  Parts  550.  575.  580. 

585 

50  U.S.C.  App. 

5 31  Parts  128.  500 

456 32  Part  50 

1751—1806  note 31  Part  253 

1971— 1571q  note 31  Part  290 

U.S.  Statutes  at  Large: 

45  Stat. 
254 31  Part  251 

64  Stat. 
1245—1257 32  Part  185 

80  Stat. 
309 5  Part  179 

84  Stat. 
1880 28  Part  23 

87  SUt. 

197 28  Part  23 

88  Stat. 

829 29  Part  2607 

1109 28  Part  23 

90  Stat. 

1346 28  Part  23 

2407 28  Part  23 

91  Stat. 

1048 28  Part  23 

92  Stat. 

629 30  Part  256 

1021 45  Part  1612 

93  Stat. 

416 45  Part  1612 

1167 28  Part  23 

94  Stat. 

3166 45  Part  1612 

95  Stat. 

843 , 45  Part  233 

96  Stat. 

22 45  Part  1612 

324 45  Part  233 

1235 12  Part  211 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

99  Stat. 

1185 45  Part  1612 

100  SUt. 

3359 45  Part  233 

101  Stat. 

1330 29  Part  2622 

104  Stat. 

1388 29  Part  2610 

138-573 29  Part  2610 

1462 : 5  Part  530 

1466 5  Part  530 

2399 40  Part  60 


JMI 


^  I   r^ 


NO 
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106  Stat. 
3895 12  Part  215 

Public  laws: 

87-651 32  Part  40 

95-454 5  Part  179 

95-619 16  Part  305 

97-31 46  Part  232 

99-64 15  Part  789 

99-500 7  Part  240 

100-12 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 16  Part  305 

100-418 15  Part  789 

100-690 38  Part  44 

101-162 13  Part  107 

101-574 13  Part  107 

101-624 7  Parts  1477,  1478 

102-229 7  Parts  1477.  1478 

102-533 49  Part  229 

Presidential  Documents 

Executive  Orders: 

6560 31  Part  128 

10033 31  Part  128 

10487 31  Part  290 

11063 12  Part  940 


Executive  Orders— Con.  CFR 

11222 1  Part  303 

12  Part  796 

16  Part  1030 

18  Part  3c 

20  Part  360 

22  Part  705 

32  Part  40 

34  Part  73 

38  Part  0 

39  Part  3000 

44  Part  3 

49  Part  99 

11490 46  Part  340 

11512 41  Part  101-18 

11570 39  Part  3000 

11735 33  Parts  154,  155,  156 

12009...18   Parts    101.    201.    341-347. 

360.  361 

12333 32  Part  355 

12370 15  Part  799 

12525 15  Part  789 

12532 15  Part  789 

12565 12  Part  336 

12571 15  Part  789 

12730 15  Part  799 

12800 29  Part  470 


LIMI 
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1993 

58  FR  Page 

1-211 ...» Jan 

213-465 

467-2964 

2965-3 192 


3193-3483. 
3485-3823. 
3825-4057. 
4059-4294. 
4295-4568. 
4569-4890. 
4891-5252. 
5253-5560. 
5561-5917. 
5919-6074. 
6075-6186. 
6187-6341. 
6343-6489. 
6441-6600. 

6601-6678 Feb 

6679-6874. 

6875-7041. 

7043-7184. 

7185-7475. 

7477-7713. 

7715-7860. 

7861-7961. 

7953-8199. 

8201-8515. 

8517-8689. 

8691-8892. 

8893-9106. 

9107-9516. 

9517-10935. 

10937-11184. 

11185-11359. 

11361-11495. 

11497-11781. 

11783-11950 Mar. 


4 

5 

6 

7 

8 

11 

12 

13 

14 

IS 

19 

21 

22 

25 

26 

27 

28 

29 


11951-12144. 
12145-12328. 
12329-12536. 
12537-12900. 
12901-12996. 
12997-13188. 
13189-13400. 
13401-13528. 
13529-13694. 
13695-14144. 
14145-14302. 
14303-14493. 
14495-15070. 
15071-15259. 
15261-15414. 
15415-15749. 
15751-16101. 
16103-16343. 
16345-16479. 


2 

3 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 

18 

19 

22 

23 

24 

25 

26 


16481-16610 29 

16611-16762 30 

16763-17080 31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 .:  5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 9 

19033-19192 12 

19193-19320 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21241-21342 20 

21343-21534 21 

21535-21636 22 

21637-21888... 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 : 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

31331-31460 2 

31461-31646 3 

31647-31892 4 

31893-32040 7 

32041-32268 8 

32269-32431 9 

32433-32589 10 

32591-32834 11 

32835-33003 14 

33005-33183 15 

33185-33317...,. 16 

33319-33496 17 

33497-33751 18 


Mn 


NO 
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33753-33881. 
33883-33992. 
33993-34210. 
34211-34355. 
34357-34518. 
34519-34679. 
34681-34862. 
34863-35356.. 


21 

22 

23 

24 

25 

28 

29 

30 

35357-35839 Jul  1 

35841-36116 2 

36117-36299 6 

36301-36587 ^ 

36589-36852 8 

36853-37411 9 

37413-37629 12 

37631-37845 13 

37847-38043 14 

38045-38262 15 

38263-38507 16 

38509-38659 19 

38661-38910 20 

38911-39111 21 

39113-39416 22 

39417-39623 23 

39625-40030 26 

40031-40305 27 

40307-40579 28 

40581-40716 29 

40717-41022 30 


41171-41418 
41419-41619 
41621-41980 
41981-42186 
42187-42482 
42483-42636 
42637-42837 
42839-43063 
43065-43237 
43239-43489. 
43491-43783, 
43785-44100. 
44101-44254. 
44255-44433. 
44435-44603. 
44605-44742. 
44743-45038. 
45039-45230. 
45231-45408. 
45409-45775. 
45776-46072. 


3 
4 
5 
6 
9 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
30 
31 


46073-46527 Sept  1 

46529-46757 2 

46759-47013 3 

47015-47197 7 


47199-47370 8 

47371-47618 9 

47619-47820 10 

47983-48258 14 

48259-48443 15 

48445-48589 16 

48591-48774 17 

48775-48952 20 

48953-49174 21 

49175-49420 22 

49421-49899 23 

49901-50241 24 

50243-S0505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 

51211-51563 Oct.  1 

51565-51755 4 

51757-51971 5 

51973-52206 6 

52207-52395 7 

52397-52628 8 

52629-52873 12 

52875-53096 13 

53097-53392 14 

53393-53634. ....V 15 

53635-53831 18 

53833-54024 19 

54025-54270 20 

54271-54484 21 

54485-54924 , „  22 

54925-57533 25 

57535-57716 26 

57717-57950 27 

58097-58254 28 

57951-58096 29 

58255-58482 Nov.  1 


58483-58639. 
58641-58734. 
58735-58934. 
58935-59158. 
59159-59342. 
59343-59368. 
59639-59930. 
59931-60100. 
60363-60540. 
60541-60766. 
60769-60990. 
60991-61610. 
61611-61796. 
61797-62032.. 
62033-62258.. 
62259-62494.. 
62495-63022.. 
63023-63275.. 


2 

3 

4 

5 

8 

9 

10 

12 

16 

17 

18 

19 

22 

23 

24 

26 

29 

30 


o 


UMI 


1993 


UMI 


NO 


1993 


Ki  r\ 


1993 


UMI 


Ki  r\ 


NO 


1993 


1993 
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List  of  CFR  Sections  Affected 
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December  1993 


Title  1-16 

Changes  January  4,  1993 
through  December  30,  1993 
Title  17-27 
Changes  Aprill,  1993 
through  December  30,  1993 
Title  28-41 
Changes  July  1,  1993 
through  December  30,  1993 
Title  42-50 

Changes  October  1,  1993 
through  December  30,  1993 


1993 


L/MI 


r\  I— 


LSA—UST  OF  CFR  SECTIONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regiilations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
lunes.  Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— ijs  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

■oidfow  page  numbers  under  a  particular  title  indicate  that  the  page  nimibers 
span  2  years.  •oMfoc*  is  used  to  distinguish  the  previous  year  from  the  current 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  niunber  (i.e.  58 
FR  for  1993)  and  the  page  number.  Example:  24727  cite  as  57  FR  24727.  For 
your  convenience,  the  volimie  nvunber  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  ISA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I-Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1993. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volimie 
number,  the  inclusive  page  nimibers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


mOUWIES  AND  SUOOESnONS 

Brian  Swldal  was  Chief  Editor  of  the  USA.  The  USA  was  prepared  under  the 
din»ction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clark.  Ken  Payne  and 
Rob  Sheehan.  INQUIRIES,  telephone  202-523-5227. 

SUOOBSnONS  concerning  this  and  other  pubUcaUons  of  the  O«ioe  •«  wel- 
comed. Please  send  your  suggestions  to  Martha  Ij  Oirard.  Dire^r.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Compriting  a  CeiNpl«t«  CHt  S«t) 


THI* 


1, 2  (I  Resarvad) 

3  (1992  Compilation  and  Parts  100  and 
101). 


5  Porit 

l-69» 

700-1199 

1200-End.  6  (6  Reserved). 

7  P«rH: 

0-26 

27-45 

46-51 

52 


53-209 

210-299 

300-399 

400-699 

700-899 

900-999 

1000-1059. 
1060-1119. 
1120-1199. 
1200-1499. 
1500-1899. 
1900-1939. 
1940-1949. 
1950-1999. 
2000-End . 


9  Paris: 

1-199 

200-End . 

10  Porta:.... 

0-50 

51-199 

200-899... 
400-499... 
500-End . 

n 

12  Porta:.... 

1-199 

200-219... 
220-299... 
300-499... 
500-599... 
600-End . 

13 

14  Porta:.... 

1-59 

60-189 

140-199... 


Stock  Numbor 

(869-019-00001-1 
(869-019-00002-0 

(869-019-00003-8 

(869-019-00004-6 
(869-019-00005-4 
(869-019-00006-2 

(869-019-00007-1 
(869-019-00008-9 
(869-019-00009-7 
(869-019-00010-1 
(869-019-00011-9 
(869-019-00012-7 
(869-019-00013-5 
(869-019-00014-3 
(869-019-00015-1 
(869-019-00016-0 
(869-019-00017-8 
(869-019-00018-6 
(869-019-00019-4 
(869-019-00020-8 
(869-019-00021-6 
(869-019-00022-4 
(869-019-00023-2 
(869-019-00024-1 
(869-019-00025-9 
(869-019-00026-7 

(869-019-00027-5 
(869-019-00028-3 


(869-019 
(869-019 
(869-019- 
(869-019 
(869-019 
(869-019 

(869-019 
(869-019- 
(869-019- 
(869-019- 
(869-019- 
(869-019 
(869-019 


00029-1 
00030-5 
00031-3 
00032-1 
00033-0 
00034-8 

00035-6 
00036-4 
00037-2 
00038-1 
00039-9 
00040-2 
00041-1 


(869-019-00042-9 
(869-019-00043-7 
(869-019-00044-5 


Prico 
$15.00 

IC#vnioil  Doro 

Jan. 1  1993 

17.00 

'  Jan.  1  1993 

5.50 

Jan.  1  1993 

21.00 

Jan.  1, 1993 

17.00 

Jan. 1  1993 

21.00 

Jan.  1, 1993 

20.00 

Jan. 1  1993 

13.00 

Jan  1  1993 

20.00 

Jan.  1  1993 

28.00 

Jan.  1  1993 

21.00 

Jan.  1. 1993 

30.00 

Jan. 1  1993 

15.00 

Jan.  1.  1993 

17.00 

Jan.  1, 1993 

21.00 

Jan. 1  1993 

33.00 

Jan.  1  1993 

20.00 

Jan  1  1993 

13.00 

Jan.  1. 1993 

11.00 

Jan. 1  1993 

27.00 

Jan.  1, 1993 

17.00 

Jan.  1. 1993 

13.00 

Jan.  1.  1993 

27.00 

Jan. 1  1993 

.........   32.00 

Jan. 1,  1993 

12.00 

Jan.  1  1993 

20.00 

Jan.  1,  1993 

27.00 

Jan.  1.  1993 

21.00 

Jan.  1. 1993 

29.00 

Jan.  1  1993 

27.00 

Jan  1  1993 

15.00 

Jan.  1,  1993 

20.00 

Jan.  1, 1993 

33.00 

Jan  1  1993 

13.00 

Jan.  1  1993 

11.00 

Jan.  1, 1993 

15.00 

Jan. 1  1993 

26.00 

Jan.  1. 1993 

21.00 

Jan. 1  1993 

19.00 

Jan.  1.  1993 

28.00 

Jan  1  1993 

28.00 

Jan  1  1993 

29.00 

Jan.  1  1993 

26.00 

Jan.  1, 1993 

12.00 

Jan.  1. 1993 

Footnotes  at  end  of  table. 


UMI 


DF 


CHECKUST  OF  CHI  VOLUMES  FOt  THIS  MONTH— ConHnued 


TNto 


Sittcfc  NiMibttr 


200-1 IM (869-019-00045-3 ) 22.00 

1200-End (869-019-00046-1) 16.00 

ISrwta: 

0-299 (869-019-00047-0) 14.00 

300-799 (869-019-00048-8) 25.00 

800-End (869-019-00049-6) 19.00 

ur«HK 

0-149 (869-019-00050-0) 7.00 

150-999 (869-019-00051-8) 17.00 

1000-End (869-019-00052-6) 24.00 

17  Pwtts 

1-199....".!!!!!!!!!!!."!!!!!!!!!!!!!!!!!!!!!!!!!!!!  (869-019-00054-2) 18.00 

200-239 (869-019-00055-1 ) 23.00 

240-End (869-019-00056-9) 30.00 

ItPwiK 

1-149 (869-019-00057-7) 16.00 

150-279 . (869-019-00058-5) 19.00 

280-399 (869-019-00059-3) 15.00 

400-End (869-019-00060-7) 10.00 

19Pwts: , 

1-199 (869-019-00061-5) 35.00 

200-End (869-019-00062-3) 11.00 

30P«ita: 

1-399 (869-019-00063-1) 23.00 

400-499 (869-019-00064-0) 31.00 

500-End (869-019-00065-8) 30.00 

ai  P«rta: 

1-99 (869-019-00066-6) 13.00 

100-169 (869-019-00067-4) 21.00 


170-199 (869-019-00068-2). 

200-299 (869-019-00069-1). 

300-499 (869-019-00070-4). 

500-599 (869-019-00071-2). 

600-799 (869-019-00072-1). 

800-1299 (869-019-00073-9). 


20.00 

6.00 

.      34.00 

.      21.00 

8.00 

22.00 

1300-End (869-019-00074-7) 12!oO 

2Xrwtt: 

1-299 (869-019-00075-5) 30.00 

300-End (869-019-00076-3) 22.00 

23 ; (869-019-00077-1) 21.00 

24Pw«t: 

0-199 (869-019-00078-0) 38.00 


200-499 (869-019-00079-8). 

500-699 (869-019-00080-1). 

700-1699 (869-019-00081-0). 

1700-End (869-019-00082-8). 

2S (869-019-00083-6). 

26  Porta: 

S§  1.0-1-1.60 (869-019-00084-4). 

Sf  1.61-1.169 (869-019-00085-2). 

i§  1.170-1.300 (869-017-00086-8). 

i§  1.301-1.400 (869-017-00087-6). 

S§  1.401-1.440 (869-019-00088-7). 

Footnotes  at  end  of  table. 


36.00 
17.00 
39.00 
15.00 
31.00 

21.00 
37.00 
19.00 
17.00 
31.00 


Jan.  1. 1993 
Jan.  1. 1993 

Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1. 1993 

Jan.  1. 1993 
Jan.  1, 1993 
Jan.  1. 1993 

Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1, 1993 

Apr.  1. 1993 
Apr.  1.  1993 
Apr.  1. 1993 

Apr.  1.  1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1. 1993 

Apr.  1, 1993 
Apr.  1.  1993 
Apr.  1.  1993 

Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 
Apr.  1, 1993 
Apr.  1. 1993 

Apr.  1. 1993 
Apr.  1. 1993 
Apr.  1, 1992 
Apr.  1, 1992 
Apr.  1, 1993 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(Cemprisinfl  a  Ceinpl«t«  CFR  S«t) 

Titte 


§§1.401-1.500 

§§1.501-1.640 

§  §  1.641-1.850 

§§1.851-1.907 

§§1.908-1.1000 

§§1.1001-1.1400 

§§1.1401-End 

2-29 

30-39 

40-49 

50-299 

300-409 

500-509 

600-End ~ 

27  Parts: 

1-199 

200-End 

2SPart>: 

0-42 

29  Porte 

0-99 

100-499 

500-899 

900-1899 

1900-1910         (§§  1901.1 

1910.999). 
1910  (SS  1910.1000  to  end). 

1911-1925 

1926 

1927-End 

SOPortK 

1-199, 

200-699 

700-End 

31  Port*: 

0-199 '. 

200-End 

32  Port*: 

1-39,  Vol.  I..... 

1-39,  Vol.  II.. 

1-39.  Vol.  Ill 

1-190 

191-399 

400-629 

630-699..>. 

700-799 

800-End 

33  Ports: 

1-124 

125-199 

200-End 

34  Ports: „ 

1-299 


to 


Footnotes  at  end  of  table. 


Stock  Numbor 

(869-017-00088-4) 38.00 

(869-019-00090-9) 30.00 

(869-017-00091-7) 24.00 

(869-017-00091-4) 23.00 

(869-019-00093-3) 26.00 

(869-017-00094-1) 22.00 

(867-019-00095^) 31.00 

(869-019-00096-8) 23.00 

(869-019-00097-6) 18.00 

(869-019-00098-4) 13.00 

(869-019-00099-2) 13.00 

(869-019-00100-0) 23.00 

(869-019-00101-8) 6.00 

(869-019-00102-6) 8.00 

(869-019-00103-4) 37.00 

(869-017-00103-1) 11.00 

(869-019-00105-1) 27.00 

(869-019-00107-7) 21.00 

(869-019-00108-5)...^....  9.50 

(869-019-00109-3) 36.00 

(869-019-00110-7) 17.00 

(869-019-00111-5) 31.00 

(869-019-00112-3) 21.00 

(869-019-00113-1) 22.00 

(869-017-00112-1) 14.00 

(869-017-00113-9) 30.00 

(869-019-00116-6) 27.00 

(869-019-00117-4) 20.00 

(869-0iy-00118-2) 27.00 

(869-019-00119-1) 18.00 

(869-017-00118-0) 25.00 

15.00 

19.00 

18.00 

(869-019-00121-2) 30.00 

(869-019-00122-1) 35.00 

(869-019-00123-9) 26.00 

(869-019-00124-7) 14.00 

(869-017-00123-6) 20.00 

(869-019-00126-3) 22.00 

(869-017-00125-2) 18.00 

(869-017-00126-1) 18.00 

(869-019-00129-8) 24.00 

(869-019-00130-1 ) 27.00 


Apr.  1. 

1992 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1992 

Apr.  1. 

1993 

Apr.  1, 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1, 

1993 

» Apr.  1. 

1990 

Apr.  1. 

1993 

Apr.  1. 

1993 

Apr.  1. 

1992 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1993 

Julyl. 

1992 

July  1. 

1992 

July  1. 

1993 

July  1. 

1993 

July  1. 

1993 

July  1. 

1993 

Julyl. 

1992 

2  July  1. 

1984 

"  July  1. 

1984 

*  July  1. 

1984 

Julyl. 

1993 

Julyl. 

1993 

July  1. 

1993 

July  1. 

1993 

July  1. 

1992 

July  1. 

1993 

July  1. 

1992 

July  1. 

1992 

Julyl. 

1993 

Julyl. 

1993 

UMI 


nc: 
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CHECKUST  Of  cm  VOLUMES  FOR  THIS  MONTH— Continoad 
(CoMprWng  a  Cowpto««  CR  S«t) 


THto 


Stock  NuMbw 


300-399 (869-019-00131-0) 20  00 

400-End (869-017-00130-9) 32  00 

>* (867-019-00133-6) 12.00 

UPmHi 

1-lM (869-017-00132-5) 15.00 

200-End (869-017-00133-3) 32.00 

" (869-019-00136-1) 20.00 

M  Parts: 

0-17 (869-019-00137-9) 30.00 

18-End (869-019-00138-7) 30.00 

» (869-019-00139-5) 17.00 

40  PwtK 

1-51 (869-017-00138-4) 31.00 

52 (869-017-00139-2) 33.00 

53-59 (869-019-00142-5) 11.00 

61-«0 (869-017-00141-4) 16.00 

81-«5 (869-017-00142-2) 17  00 

8«-W (869-017-00143-1 ) 33.00 

100-149 (869-017-00144-9) 34.00 

150-189 (869-017-00145-7) 21  00 

190-259 (869-019-00149-2) 17  00 

260-299 (869-017-00147-3) 36.00 

300-399 (869-019-00151-4) 18.00 

*00-424 (869-017-00149-0) 26.00 

*25-699 (869-017-00150-3) 26.00 

700-789 (869-017-00151-1 ) 23.00 

790-End (869-017-00152-0) 25.00 

41  CtMptan: 

1.  1-1  to  1-10 

1,  1-11  to  Appendix.  2  (2  Re-        ZZZ........ 

served). 

3-6 

7 

8 

9 ' 

10-17 

18.  Vol.  I.  Parts  1-5 

18.  Vol.  II.  Parts  6-19 

18.  Vol.  III.  Parts  20-52 

19-100 "!!!!!!""!"""" 

1-100 (869-019-66156-5)^ 

101 (869-019-00157-3) 30.00 

102-200 (869-019-00158-1) 11.00 

201-End (869-019-00159-0) 12.00 

4J  forH: 

1-399 (869-017-00157-1  )..„ 23.00 

400-429 (869-017-00158-9)., 23.00 

430-End (869-017-00159-7) 31.00 

43  Part*: 

1-999 (869-019-00163-8) 23.00 

1000-3999 (869-017-00161-9) 30.00 

4000-End (869-017-00162-7) 13.00 

^ (869-017-00163-5) 26.00 

Footnotes  at  end  of  table. 


13.00 
13.00 

14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

10.00 


Rvvition  D«t* 

July  1.  1993 
July  1. 1992 
July  1. 1993 

July  1.  1992 
July  1. 1992 
July  1. 1993 

July  1. 1993 
July  1.  1993 
July  1,  1993 

July  1. 1992 
July  1. 1992 
July  1.  1993 
July  1.  1992 
July  1. 1992 
July  1.  1992 
July  1. 1992 
July  1. 1992 
July  1.  1993 
July  1.  1992 
July  1.  1993 
July  1.  1992 
July  1.  1992 
July  1.  1992 
July  1.  1992 

=■  July  1,  1984 
'  July  1. 1984 


"July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

'July 

July 

July 

July 

July 


1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1984 
1.  1993 
1.  1993 
1.  1993 
1.  1993 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1,  1993 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH— Continued 
(ComprMng  a  Compl«t«  CFR  S«t) 


TMI* 


Stock  Number 


Prico 


17. 
16. 
8. 
14. 
12. 
14. 
17. 
22. 
14. 


AS  9fl  Ffft' 

i-i99..!!!!!!!!!!!!!"!!"!!!I"!""»"""'.!!!!  (869-017-00164-3) 20. 

200-499 „ (869-017-00165-1 ) 14. 

500-1199 (869-019-00169-7) 32. 

1200-ESnd (869-017-00167-8) 20. 

46  Port*: 

1-40 (869-017-00168-6) 

41-69 (869-017-00169-4) 

70-89 (869-019-00173-5) 

90-189.... (869-017-00171-6) 

140-155 (869-017-00172-4) 

156-165 (869-017-00173-2) 

166-199 (869-017-00174-1) 

200-499 (869-017-00175-9) 

500-End (869-017-00176-7) 

47  Poftt*  

0-19... (869-017-00177-5) 22 

20-39 (869-017-00178-3) 22 

40-69 (869-019-00182-4) 14 

70-79 (869-017-00180-5) 21 

80-Bnd (869-017-00181-3) 24 

41  OloptorK 

1  (Parts  1-51) (869-017-00182-1) 34 

1  (Parts  52-99) (869-017-00183-0) 22 

2  (Parts  201-251) (869-017-00184-8) 15 

2  (Parts  252-299) (869-017-00185-6) 12 

3-6.- (869-017-00186-4) 22 

7-14 (869-017-00187-2) 30 

15-28 (869-017-00188-1 ) 26 

29-Bnd (869-017-00189-9) 16 

49PartK 

1-99 (869-019-00193-0) 

100-177 (869-017-00191-1) 

178-199 (869-017-00192-9) 

200-399 (869-017-00193-7) 27 

400-999 (869-017-00194-5) 31 

1000-1199 (869-017-00195-3) 19 

1200-End (869-019-00199-9) 21 

SOPortK 

1-199 (869-017-00197-0) 23 

200-599 (869-017-00198-8) 20 

600-End (869-017-00199-6) 20 

CFR  htdox  ond  nn4in«  Aids (869-019-00053-4) 36 


23 
27 
19 


00 
00 
00 
00 

00 
00 
50 
00 
00 
00 
00 
00 
00 

.00 
.00 
.00 
.00 
.00 

.00 
.00 
.00 
.00 
.00 
.00 
,00 
.00 

.00 
,00 
.00 
.00 
,00 
,00 
,00 

,00 
,00 
,00 
,00 


Coiwtrtoto  1993  CFR  tot 

Comploto  1992  CFR  tot 

MiuQvlcho  CtR  Bflitfon:.. ............... ....... 

Complete  set  (one-time  mail- 
ing). 

Complete  set  (one-time  mail- 
ing). 

Subscription  (mailed  as  issued).. 

Footnotes  at  end  of  table. 


775.00 
620.00 

185.00 

188.00 

188.00 


Rovition  Doto 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1993 
Oct.  1.  1992 


Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1. 
Oct.  1, 
Oct.  1. 
Oct.  1. 


1992 
1992 
1993 
1992 
1992 
1992 
1992 
1992 
1992 


Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1993 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 

Oct.  1.  1993 
Oct.  1,  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1,  1992 
Oct.  1,  1992 
Oct.  1. 1993 

Oct.  1.  1992 
Oct.  1.  1992 
Oct.  1.  1992 
Jan.  1. 1993 

1993 
1992 

1989 

1990 

1991 


UMI 


np 
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CHECKUST  OF  CFR  VOLUMES  FOt  THIS  MONTH— Continued 


TM* 

Subscription  (mailed  as  issued).. 
Individual  copies 


«VOCK  NUfRDttf 


188.00 
2.00 


R*vWon  Dot* 

1992 
1992 


OflMr  R«lat«d  Publications 


Price 


'Because  title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes 
should  be  retained  as  a  permanent  reference  source. 

*The  July  1. 1985  edition  of  32  CFR  parts  1—189  contains  a  note  only  for  parts 
1—39  inclusive.  For  the  full  text  of  the  Defense  Acquisition  Regulations  in  parts 
1—39.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984,  containing  those 
parts.  

'The  July  1,  1985  edition  of  41  CFR  chapters  1—100  contains  a  note  only  for 
chapters  1  to  49  inclusive.  For  the  full  text  of  procurement  regulations  in 
chapters  1  to  49.  consult  the  three  CFR  volumes  issued  as  of  July  1.  1984 
containing  those  chapters. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January 
1,  1987  through  December  31.  1992.  The  CFR  volume  issued  as  of  January  1, 
1987  should  be  retained. 

*No  amendments  to  this  volume  were  promulgated  during  the  period  April  1. 
1990  through  March  30.  1993.  The  CFR  volume  issued  as  of  April  1.  1990  should 
be  retained. 

Order  from  Superintendent  of  Documents,  Attn:  New  Orders.  PO  Box  371954, 
Pittsburgh,  PA  15250-7954.  Charge  orders  (VISA,  MasterCard,  or  OPO  Deposit 
Accoimt)  may  be  telephoned  to  the  OPO  order  desk  at  (202)  783-3238  from  8:00 
a.m.  to  4:00  p.m.  eastern  time,  Monday-Friday  (except  holidays). 


Title 
Federal  Register: 

Yearly  subscription  (with  FR  Index 

and  LSA) 490.00 

Yearly    subscription    (without    FR 

Index  and  LSA) 444.00 

Individual  copies 6.00 

Federal    Register   Document   Drafting 

Handbook « 5-50 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     15.00 

List  of  Sections  Affected,  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print 

(Titles  28  through  50)  Vol.  II Out  of 

print 

List  of  CFR  Sections  Affected,  1973- 
1985 

(Titles  1  through  16)  Vol.  1 27.00 

(Titles  17  through  27)  Vol.  II 25.00 

(Titles  28  through  41)  Vol.  Ill 28.00 

(Titles  42  through  50)  Vol.  IV 25.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 24.00 

Federal  Register  Index: 

Yearly  subscription 22.00 

CFR  Index  and  Finding  Aids 36.00 
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Revision  Date 


daUy 
1991 


Jan. 1, 1992 
1966 


1980 
1980 


1990 
1990 
1990 
1990 


annual 


UMI 


np 


DECEMBER  1993 
CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


11 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I— Adminittrativ*  Committ** 
of  th«  Federal  Register  (Parts  1—49) 

_  Pace 

11.2  Revised;  eff.  1-10-94 64872 

11.3  Revised 64872 

11.4  Amended:  eff.  1-10-94 64872 

11.6  Revised;  eff.  1-10-94 64872 

11.7  Revised;  eff.  1-10-94 64872 

11.8  Revised;  eff.  1-10-94 64872 

Chapter  III— Administrative  Confer- 
ence of  the  United  States  (Parts 
300-1-399) 

303  Authority  citation  revised 58935 

303.101  Revised 58935 

303.102  Revised 58935 

303.103  Removed 58935 

303.104  Removed 58935 

303.105  Removed 58935 

303.106  Removed 58935 

303.107  Removed 58935 

303.108  Removed 58935 

303.109  Removed 58935 

305    Removed    in    part;    note 

added 54271 

305.79-7  Correctly  designated ...4295 

305.93-1  Added 45409 

305.93-2  Added 45410 

305.93-3  Added 45412 

310    Removed    in    part;    note 

added 54271 

Title  1 — Proposed  Rules: 
305....P t 16375 


TITLE  2— [RESERVED] 
TITLE  3— THE  PRESIDENT 


Predamatient 

5365  See  Proc.  6641 66867 

5923    Superseded    in    part    by 

Proc.  6641..... 66867 

6030  See  Proc.  6641...„ 66867 

6179  Modified  by  Proc.  6544 19547 

6449  See  Proc.  6577 36301 

6455  Modified  by  Proc.  6544 19547 

6491  Revoked  by  Proc.  6534 13189 

6515  Modified  by  Proc.  6544 19547 

See  Proc.  6641  66867 19547 

See  Proc.  6579 36839 


Pace 

6517  Modified  by  Proc.  6544 19547 

See  Proc.  6575 34855 

See  Proc.  6641.. 66867 

6519 207 

6520 467 

6521.....". 469 

6522 3195 

6523 3197 

6524.... 4293 

6525 5917 

6526 „ 6187 

6527 7477 

6528 8691 

6529 10937 

6530 ^ .....11361 

6531 11951 

6532 13185 

6533 13187 

6534 13189 

6535 15411 

6536 15413 

6537 15751 

6538 15753 

6539 16609 

6540 17773 

6541 19315 

6542 19317 

6543 19319 

6544 19547 

See  Proc.  6575 34855 

6545 21093 

6546 21341 

6547 25537 

6548 25539 

6549 25541 

6550 26219 

6551 26221 

6552 26223 

6553 26499 

6554 26501 

6555 26503 

6556 ...26505 

6557 26909 

6558 27649 

6559 27917 

6560 27919 

6561 28915 

6562 ^ 29519 

6563 29775 

6564 29949 

6565 .'. 30935 

6566 .-. 31325 

6567 31893 

6568 31895 

6569 31897 


nc: 


12  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  OECEMttR  30,  1993 


UMI 


TITLE  3  Fwdowttoiii  Con.     !>■«« 

6670 32041 

6671 ^2267 

6672 33186 

6673 33763 

6674 ^209 

6676 .34856 

Corrected 36616 

6676 36117 

6677 36301 

6678. 36686 

6679 36839 

6680 38669 

6681 „ 40031 

6682 40717 

6683 41169 

6684 41621 

6686 43239 

6686 44433 

6587 47199 

6588 47981 

6589 48585 

6590 48587 

6591 48589 

6592 48771 

6593 49173 

6594 49901 

6595 49903 

6596 50243 

6597 50245 

6598 51559 

6599 51561 

6600 51721 

6601 51723 

6602 52205 

6603 52387 

6604 52389 

6605 52627 

6606 52875 

6607 53097 

6608 53099 

6609 53101 

6610 53103 

6611 53831 

6612 53833 

6613 ,. 54025 

6614 54027 

6615 54269 

6616 54909 

6617 57535 

6618 57715 

6620 59167 

6621 59637 

6622 60359 

6623 60769 

6624 61607 


6626 61609 

6626 61797 

6627 61799 

6628 62267 

6629 63021 

6630 „ 63277 

6631 63279 

''"^••••••••••••••••••••••••••••••••••••••••••••••,,„»,,o3o83 

6633 64363 

6634 64667 

6635 65279 

6636 66525 

6637 ^ 65527 

6638 66529 

6639 65865 

6640 65867 

6641 66867 

Corrected. 68191 

6642 67625 

6643.. 68289 

ExMwtiv*  Ord«n 

Jan.  4.  1901  Revoked  in  part  by 

PLO  6964 19212.  27060 

July  2.  1910  Revoked  in  part  by 

PLO  6961 18018 

Modified  by  PLO  6981 32856 

Revoked    in    part    by    PLO 

6983 33772 

See  PLO  6987 33999 

July  9,  1910  Revoked  in  part  by 

PLO  7004 53429 

Oct.  9.  1917  Revoked  in  part  by 

PLO  6985 33773 

Dec.  12.  1917  Revoked  in  part 

by  PLO  6995 48458 

2859  Amended  by  EO  12832 5905 

3053  Revoked  in  part  by  PLO 

7004 53429 

3406  Revoked  In  part  by  PLO 

7020 52683.64166 

4257  Revoked  in  part  by  PLO 

6992 42246 

Revoked    in    part    by    PLO 

6996.^..; 48458 

Revoked    in    part    by    PLO 

7009 62041 

5327  Revoked  in  part  by  PLO 

7002 52684 

6277  Revoked  in  part  by  PLO 

6975 31475 

6646  Revoked  by  PLO  6989 38083 

10486  See  EO  12847 29511 

10530  SeeEO  12847 29511 

10866  Amended  by  EO  12829 3479 


DECEMBER  1993  13 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


Page 

10909  See  EO  12829 3479 

11145  Continued  by  EO  12869 51751 

11183  Continued  by  EO  12869 51751 

11287  Continued  by  EO  12869 51751 

11382  See  EO  12829 3479 

11423  Amended  by  EO  12847 29511 

11776  Continued  by  EO  12869 51751 

11858  Amended  by  EO  12860 47201 

12002  See  EO  12867 51747 

12131  Continued  by  EO  12869 51751 

12154  Amended  by  EO  12833 5907 

Amended  by  EO  12841 13529 

12170  Continued  by  Notice  of 

Nov.  1,  1993 58639 

12198  See  EO  12840 13401 

12196  Continued  by  12869 51751 

12214  See  EO  12867 51747 

12216  Continued  by  EO  12869 51751 

12291  Revoked  by  EO  12866 51735 

12295  -See  EO  12840 13401 

12338  See  EO  12829 3479 

12334  Revoked  by  EO  12863 48441 

12345  Continued  by  EO  12869 51751 

12351  See  EO  12840 13401 

12356  See  EO  12829 3479 

12367  Continued  by  EO  12869 51751 

12382  Continued  by  EO  12869 51751 

12409  See  EO  12840 13401 

12463  See  EO  12840 13401 

12473  Amended  by  EO  12888 69153 

12484  See  EO  12888 69153 

12498  Revoked  by  EO  12866 51735 

12506  See  EO  12840 13401 

12537  Revoked  by  EO  12863 48441 

12543  Continued  by  Notice  of 
E>ec.  2,  1993 64361 

12544  Continued  by  Notice  of 
Dec.  2. 1993 64361 

12550  See  EO  12888 69153 

12554  See  EO  12840 13401 

12569  Amended  by  EO  12877 59159 

12580  See  Memorandum  of  Aug. 

19.1993 52397 

12588  See  EO  12888 69153 

12587  See  EO  12840 13401 

12629  See  EO  12840 13401 

12662  Superseded  in  part  by  EO 

12889 69681 

12670  See  EO  12840 13401 

12675  Revoked  in  part  by  EO 

12869 51751 

12677  Revoked  by  EO  12876 58735 

12687  Revoked  by  EO  12869 51751 

12696  Revoked  by  EO  12869 51751 

12700  Reestablished  by  EO 

12869 51751 


Revoked  by  EO  12882 62493 

12706  See  EO  12840 13401 

12708  See  EO  12888 69153 

12720  Revoked  by  EO  12869 51751 

12722  Continued  by  Notice  of 

July  20.  1993 39111 

12724  Continued  by  Notice  of 

July  20.  1993 39111 

12730  Revoked  by  EO  12867 51747 

See  EO  12868 51749 

12735  See  EO  12867 51747 

See  EO  12868 51749 

Continued  by  Notice  of  Nov. 

12.1993 60361 

12737  Revoked  by  EO  12852 35841 

12741  See  EO  12869 51751 

12748  Amended  by  EO  12883 63281 

12753  See  EO  12840 13401 

12756  See  EO  12869 51751 

12767  See  EO  12888 69153 

12768  Revoked  by  EO  12882 62493 

12774  Superseded  by  EO  12869....  51751 

12775  Revoked  in  part  by  EO 
12872 _ 54029 

See  Notice  of  Sept.  30. 1993 51563 

See  EO  12872 54029 

12779  Revoked  in  part  by  EO 
12853 35843 

See  Notice  of  Sept.  30. 1993 51563 

See  EO  12872 54029 

12780  Revoked  by  EO  12873 54911 

12783  See  EO  12869 51751 

12785  See  EO  12869 51751 

12791  Superseded  by  EO  12840....  13401 

12792  Amended  by  EO  12827 211 

Revoked  by  EO  12869 51751 

12800  Revoked  by  EO  12836 7045 

12808  See  EO  12831 5253 

See  EO  12846 25771 

Continued  by  Notice  of  May 

25.1993 30693 

12810  Revoked  in  part  by  EO 

12831 5253 

See  EO  12846 25771 

See  Notice  of  May  25. 1993 30693 

12813  Revoked  by  EO  12869 51751 

12815  See  EO  12869 51751 

12818  Revoked  by  EO  12836 7045 

12826  See  Memorandum  of  Dec. 

1 • 64097 

Superseded    in    part    by    EO 

12886 68709 

12827 : 211 

12828 2965 

12829 3479 


nCT 


14  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CNANOES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  3  ExMufiv*  Ord«ra — Con.   Pue 

Amended  by  EO  12885 65863 

12830 4061 

1 283 1 5253 

See  EO  12846 25771 

See  Notice  of  May  25,  1993 30693 

12832 5905 

12833 5907 

See  EO  12841 13529 

12834 5911 

12835 6189 

12836 7045 

12837 8205 

12838 8207 

12839 8515 

12840 13401 

12841 13529 

12842 17081 

12843 21881 

12844 21885 

12845 21887 

12846 25771 

See  Notice  of  May  25.  1983 30693 

12847 29511 

12848 29517 

12849 , 30931 

12850 31327 

12851 :\ 33181 

12852 35841 

Amended  bi  EO  12855 39107 

128535ee  EO  12872 54029 

12853 35843.  51563 

12854 36587 

12855 39107 

12856 41981 

12857 42181 

12858 42185 

12859 44101 

12860 47201 

12861 48255 

12862 48257 

12863 48441 

12864 48773 

12865 51005 

12866 51735.  58093 

See  Memorandum  of  Sept.  30, 

1993 52391 

12867 51747 

12868 51749 

12869  Revoked  in  part  by  EO 

12882 62493 

12870 51753 

12871 52201 

12872 -. 54029 

12873 54911 

12874 54921 


12875 58093 

12876 58735 

12877 59159 

12878 59343 

Amended  by  EO  12887 68713 

12879 59929 

12880 60989 

12881 62491 

12882 62493 

12883 63281 

12884 64099 

12885 65863 

12886 68709 

12887 68713 

12888 69153 

12889 69681 

Administrativ*  Orders 

Memorandums: 

June  25. 1991  Superseded  by  EO 

12851 33181 

Sept.  25.  1992  See  Memorandum 

of  May  6.  1993 27647 

Dec.  30,  1992 3195,  3485 

Jan.  15,  1993 6339 

Jan.  22,  1993 „ 6439 

Jan.  29,  1993 8201 

Feb.  3,  1993 8303 

Mar.  4,  1993 14303 

May  6,  1993 „ 27647 

June  23,  1993 34519 

June  25,  1993 34861 

July  19,  1993 39109 

Aug.  11,  1993 50831,  50833 

Aug.  19,  1993 52397 

Sept.  11,  1993 48583 

Sept.  30,  1993 52391 

Oct.  1,  1993 52393 

Oct.  26.  1993 58095 

Dec.  15,  1993 67263 

Corrected 68191 

Notices:  '■« 

May  25,  1993 30693 

July  20,  1993 39111 

Sept.  25,  1993  5eeEO  12868 51749 

Sept.  30,  1993 51563 

Nov.  1,  1993 58639 

Dec.  2,  1993 64361 

Permits: 

May  17, 1993 29513 


DECEMBER  1993 
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Presidential  Determinations: 

No.  92-22  of  Apr.  22,  1992  See 
Presidential    Determination 

No.  93-16  of  Mar.  20. 1993 16345 

No.  92-29  of  June  2,  1992  Con- 
tinued by  Presidential  De- 
termination   No.    93-23    of 

May  28.  1993 31329 

No.  92-39  of  Aug.  17.  1992 
Amended  by  Presidential 
Determination  No.  93-34  of 

Aug.  19,  1993 45779 

No.  93-7  of  Jan.  5,  1993 4059 

No.  93-8  of  Jan.  6, 1993 5241 

No.  93-9  of  Jan.  6,  1993 5243 

No.  93-10  of  Jan.  6,  1993 5245 

No.  93-11  of  Jan.  6,  1993 5247 

No.  93-12  of  Jan.  6. 1993 5249 

No.  93-13  of  Jan.  6,  1993 5251 

No.  93-14  of  Jan.  19,  1993 6341 

No.  93-15  of  Feb.  27.  1993 13183 

No.  93-16  of  Mar.  20.  1993 16345 

No.  93-17  of  Mar.  30.  1993 19193 

No.  93-18  of  Mar.  31. 1993 19033 

No.  93-19  of  Apr.  15.  1993..... 21889 

No.  93-20  of  May  3.  1993 28757 

No.  93-21  of  May  12. 1993 31461 

No.  93-22  of  May  19. 1993 31463 

No.  93-23  of  May  28.  1993 31329 

See  EO  12850 31327 

No.  93-24  of  May  31. 1993 32269 

No.  93-25  of  June  2.  1993 33005 

No.  93-26  of  June  3,  1993 33007 

No.  93-27  of  June  24, 1993 49175 

No.  93-28  of  June  25, 1993 37631 

No.  93-29  of  June  29.  1993 35357 

No.  93-30  of  July  2.  1993 43785 

No.  93-31  of  July  14,  1993 40307 

No.  93-32  of  July  19,  1993 40309 

No.  93-33  of  Aug.  19,  1993 45777 

No.  93-34  of  Aug.  19.  1993 45779 

No.  93-35  of  Aug.  30.  1993 48259 

No.  93-36  of  Aug.  30.  1993 48261 

No.  93-37  of  Sept.  2.  1993 48263 

No.  93-38  of  Sept.  13.  1993 51209 

No.  93-39  of  Sept.  17.  1993 51973 

No.  93-40  of  Sept.  28.  1993 51975 

No.  93-41  of  Sept.  29.  1993 51977 

No.  93-42  of  Sept.  30.  1993 „....  52629 

No.  93-43  of  Sept.  30.  1993 52207 

No.  93-44  of  Sept.  30,  1993 52209 

No.  93-46  of  Sept.  30,  1993 52211 

No.  94-1  of  Oct.  1. 1993 52213 

No.  94-3  of  Oct.  29.  1993 58637 

No.  94-4  of  Nov.  19,  1993 63519 
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No.  94.5  of  Dec.  3.  1993 65277 

No.  94.6  of  Dec.  6,  1993 65099 

Chapter  I — General  Accounting 
Office  (Parts  1—99) 

27  Revised 61992 

28  Revised 61992 

Title  4 — Proposed  Rules: 

27 25785 

28 25785 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Office  of  Personnel 
Management  (Parts  1—1199) 

179  Authority  citation  revised...60992, 

60994 
179.101—179.102  Designated  as 

Subpart  A;  heading  added; 

interim 60994 

179.102  Revised:  interim 60994 

179.201—179.218     (Subpart     B) 

Added;  interim 60994 

179.301—179.309     (Subpart     C) 

Added;  interim 60992 

230.201—230.202     (Subpart     B) 

Removed 36119 

250  Authority  citation  revised 36119 

250.101—250.103     (Subpart     A) 

Revised 36119 

293  Authority  citation  revised 65533 

293.304  Revised;  interim 65533 

294.102  Amended;  interim 32043 

Regulation   at    58    FR    32043 

confirmed 52877 

294.104  (c)  revised;  interim 32043 

Regulation   at   58   FR   32043 

confirmed 52877 

294.107  (b)  table  revised;  inter- 
im  32044 

Regulation   at   58   FR   32044 
confirmed 52877 

294.108  (f)  revised;  interim 32044 

Regulation   at   58   FR    32044 

confirmed 52877 

294.109  Revised;  interim 32044 

Regulation   at    58   FR    32044 

confirmed ;52877 

294.401  Table  revised;  interim 32046 

Regulation   at   58   FR   32046 
confirmed 52877 
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TITLE  5     Chapter  I— Con.  p^ 

297  Technical  correction 16446 

302.101  (c)(9)  removed:  (c)(10) 
and  (11)  redesignated  as 
(c)(9)  and  (10) 58260 

302.102  (b)  introductory  text  re- 
vised  58261 

307  Authority  citotion  revised 12145 

307.101  Revised:  interim 12145 

Regulation   at    58   FR    12145 

confirmed 44743 

307.102  Revised:  interim 12146 

Regulation   at   58   FR    12146 

confirmed 44743 

307.103  Revised:  interim 12146 

Regulation   at   58   FR    12146 

confirmed 44743 

317.501  (c)(3).  (5)  and  (6)  re- 
vised  58261 

317.901  (c)  introductory  text  re- 
vised: (c)(4)  and  (5)  added 58261 

330  Authority  citation  revised 18141 

330.901—330.903     (Subpart     I) 

Added:  interim 18141 

335  Authority  citation  revised 18142 

335.102  (f)  introductory  text 
added:  (f)(1)  revised:  (g)  re- 
moved  59347 

335.105  Added:  interim 18142 

351  Authority  citation  revised 32047 

351.203  Amended:  interim 65533 

351.608  Revised 5563 

351.801—351.806     (Subpart     H) 

Revised:  interim 32047 

351.803  Heading  and  (a)  re- 
vised  5564 

352.311  (b)  revised 58261 

352.314     Heading    revised:     (c) 

added 58261 

359.303  (b)  revised 58261 

430  Authority  citation  revised 65533 

430.101  Revised;  interim 65533 

430.103  (b)(1)  revised:  (b)(2)  re- 
moved: (b)(3)  through  (6)  re- 
designated as  (b)(2)  through 

(5):  interim 65533 

430.202  (a)(2)  and  (b)(1)  revised: 

interim 65533 

430.401—430.412     (Subpart     D) 

Removed:  interim 65533 

430.405  (g)  corrected 6056 

430.501  (b)  revised:  interim 65533 

432  Authority  citation  revised 65533 

432.101  Revised;  interim 65533 
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432.102  Regulation  at  57  FR 
20042  confirmed:  (f)(6)  re- 
vised  13192 

(a)  revised:  interim ............65533 

432.103  (c)  and  (f)  removed;  (d). 
(e)  and  (g)  through  (j)  re- 
designated as  (c).  (d)  and  (e) 
through  (h);  (a),  nev.-  (d) 
and  new  (h)  revised;  inter- 
im  J 65534 

432.104  Amended:  heading  re- 
vised; interim 65534 

432.105  Removed;  new  432.105 
redesignated  from  432.106; 
heading  and  (a)(4)(i)(C)  re- 
vised; interim 65534 

432.106  Redesignated  as  432.105; 
new  432.106  redesignated 
from  432.108;  interim 65534 

432.107  Removed;  new  432.107 
redesignated  from  432.109; 
(a)  amended:  (b)  revised;  in- 
terim  65534 

432.108  Regulation  at  57  FR 
20041  confirmed:  (a)(2)  and 
(b)(l)(ii)  revised 13192 

Redesignated  as  432.106;   in- 
terim 65534 

432.109  Redesignated  as  432.107; 
interim 65534 

451  Authority  citation  revised 65534 

451.101  Revised:  interim 65534 

451.104    (a)    introductory    text 

tind  (c)  revised;  interim 65534 

451.201  (a)    introductory    text 

and  (c)  revised;  interim 65534 

451.203  (c)  revised;  interim 65534 

511.607    (b)    introductory    text 

and  (3)  revised 59348 

511.701  (a)(l)(iii)  removed:  in- 
terim  65534 

530  Authority  citation  revised...50249, 

65534 

530.202  Amended 50249 

530.203  (b)  through  (e)  revised; ' 

(f)  and(g)  removed 50249 

530.204  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 50249 

530.206  Removed 502*9 

530.306  (a)(3)  and  (b)(2)  revised: 
interim 65535 

530.307  (c)  revised:  interim 65535 

531  Authority  citation  revised...3200, 

33498.  65535,  69172 
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531.101  Amended. 33498, 69172 

Amended;  interim. 65535 

531.103  (a),  (b)  introductory 
text.  (1).  (d)  and  (f)  revised: 
(k)  added... 69172 

531.106  Added...... 69172 

531.201  Revised:  interim 65535 

531.202  (b)  reinstated:  CFR  oor- 
rectton 29777 

(e)  through  (m)  redesignated 
as  (f)  through  (n);  new  (e) 
added:  interim 65535 

531.203  (cKl)  introductory  text 
revised:  (cK2)  introductory 

text  amended:  interim. 65535 

531.204  (aK2)  removed:  (aK3)  re- 
designated as  (aM2):  (c).  (d) 
introductory  text.  (1).  (2) 
and  (e)  introductory  text  re- 
vised: Interim ; 65535 

531.205  (a)(2)  revised:  interim 65536 

531.301  Amended;  interim...  3200.  65536 
Amended 33499,  69173 

531.302  (a)  revised 33499 

531.304  (a)(3)  and  (f)(5)  revised; 

interim 3201 

(g)  re  vised 33499 

(a),  (b)  Introductory  text.  (1), 
(d)    and    (f)    revised:    (k) 

added 69173 

531.307  Added 69173 

531.401  (d)  added;  interim 65536 

531.402  (b)(1)  removed:  (b)(2). 
(3)  and  (4)  redesignated  as 
(b)(1).  (2)  and  (3);  interim 65536 

531.403  Amended;  interim 65536 

531.404  Introductory  text  re- 
vised; interim 65536 

531.405  (a)  revised;  interim 65536 

531.406  (b)(2)(I)  and  (U)  revised: 
interim 65537 

531.502  Amended:  interim 65537 

531.601—531.607     (Subpart     F) 

Added 69174 

532  Regulations  at  57  FR  61770 

and  61771  confirmed 38263 

532.229  (b)(1)  revised:  (bK5)  and 

(6)  added 15415 

532.231  (cK2)  revised 15415 

532.233  (e)  revised 15415 

532.241  (aKl)  amended. 32273 

532.247  (c).  (gKl).  (2).  (3)  and 

(h)  amended. 32274 

532.251  (aX3)  amended 32274 
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532.255  Heading,  (a)  and  (e)  re- 
vised: (b)  introductory  text. 

(c)  and  (d)  amended. 13194 

532.259  Revised 13194 

532.279  (b)  amended 32274 

532.201—532.283     (Subpart     B) 

Appendix      D      amended...l2146. 

13194.  33499 

Appendix  C  amended. 32274 

Appendix  D  amended;  inter- 
im.  33500 

Appendixes  B  and  D  amended; 

interim...  45414.  59640.  68716.  68717 
Regulation   at  58  FR   33500 

confirmed 51211 

Appendixes  A  and  C  amended; 

interim 64366 

532.403  (c)  amended 32274 

532.509  Amended:  Interim 3201 

532.501—532.513     (Subpart     E) 

Appendix  A  amended 32274 

534.401  (b)  and  (e)(2)  revised 58261 

536  Authority  citation  revised 65537 

536.102  Amended;  interim 65537 

536.205  (a)(2)  revised;  interim 65537 

536.308  Added:  interim 65537 

540  Removed:  interim 65537 

550.103  (t)  added;  Interim 3201 

550.104  (b)(3)  revised;  Interim 3201 

550.105  (b)(3)  revised:  interim 3201 

550.106  (e)(2)  revised;  Interim 3201 

550.107  Introductory    text    re- 
vised; interim 3201 

550.202  Amended 41625 

550.203  (a),  (b)  and  (c)  revised; 

(e)  added 41625 

550.204  (c)(3)  revised 41625 

550.205  (b)  revised 41625 

550.405    Regulation   at   57    FR 

40070  confirmed 33501 

550.703  Amended 58262 

550.708  (d)  revised 33499 

550.901—550.907     (Subpart     I) 

Heading  revised 32050 

550.901—550.907  (Subpart  I)  Ap- 
pendix A  amended 32050 

Appendixes  A  and  A-1  unend- 

ed ; 32276 

575  Authority  citation  revised........  3201 

575.102  (a)(4)  revised;  interim 3201 

(a)(1)  revised;  interim. 65537 

575.201  Corrected;  CFR  correc- 
tion.  29777 

575.202  (a)(4)  revised;  interim. 3201 

(aKl)  revised:  interim 65537 
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TITLE  5     Chapter  I— Con.  p^e 

575.205  (b)  revised;  interim 3201 

575.302  (a)(4)  revised;  interim 3201 

(aKl)  revised;  interim 65537 

575.306  (b)  revised 50249 

575.307  (a)  revised 50250 

575.402  (a)(1)  revised;  interim 65537 

581  Authority  citation  revised 35846 

581.103  (a)(10).  (20).  (21).  (22) 
and  (23)(v)  revised;  (a)(24) 
through  (28)  added 35846 

581.104  Regulation  at  56  FR 
36724  corrected;  (f )  revised 35846 

581.202  (a)  and  (c)  revised 35846 

581.306  (c)  revised 35846 

581  Appendix  A  revised 35846 

591.203  (a)(1)  revised;  interim 65537 

591.204  (b)(2)  revised 32278 

591.201—591.211     (Subpart     B) 

Appendix  A  amended 32278 

Appendix  A  revised 33506 

591.304  (a)(1)  and  (b)(2)  amend- 
ed  32278 

591.301—591.310     (Subpart     C) 

Appendix  A  amended 32278 

591.401—591.406     (Subpart     D) 

Added;  interim 51566 

595.102  (b)  removed;  (c)  redesig- 
nated as  (b);  interim 65537 

610.403  Revised 58262 

610.408  Added 58262 

630  Authority  citation  revised 39602 

630.1201—630.1211  (Subpart  L) 

Added;  interim 39602 

752  Authority  citation  revised 13192 

752.201  Regulation  at  57  FR 
20043  confirmed;  (b)(5)  re- 
vised  13192 

752.301  Regulation  at  57  FR 
20043  confirmed  and  amend- 
ed  13192 

752.401  Regulation  at  57  FR 
20043  confirmed;  (c)  and  (d) 
revised 13192 

771.105  (b)(7).  (9)  and  (c)(3)  re- 
vised; interim 65538 

831  Authority  citation  revised 52880 

Technical  correction 65243 

831.105  (h)  and  (j)  amended;  in- 
terim  52880 

831.112  (c)  amended:  interim 52880 

831.501  Revised 49179 

831.502  (f)  removed;  (g)  redesig- 
nated as  (f);  new  (f)(5)  re- 
moved  48266 

Removed;  new  831.502  redesig- 
nated from  831.503 49179 
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831.503  Redesignated  as  831.502; 
new  831.503  redesignated 
from  831.504;  (b)(3)(ii)  re- 
vised  49179 

831.504  Redesignated  as 
831.503 49179 

831.601  (b)  amended:  interim 52880 

Undesignated  center  heading 

added;  interim 52882 

831.602  (a)  amended 43493 

831.603  Amended:  interim 52880 

831.604  (a)(1).  (b).  (c)  and 
(d)(l)(ii)  amended:  interim 52880 

Redesignated   as   831.611;   in- 
terim  52882 

831.605  (b).  (e)  and  (f)(l)(ii) 
amended;  interim 52880 

Redesignated  as  831.612;   in- 
terim  52882 

831.606  (a),  (c)(1)  through  (4). 
(5)(iii).  (h)(1).  (k)(l).  (2)(i) 

and  (ii)  amended:  interim 52880 

Redesignated   as   831.613;   in- 
terim  52882 

831.607  (a)  amended;  interim 52880 

Redesignated  as  831.614;   in- 
terim  52882 

831.608  Redesignated  as  831.618; 
interim 52882 

831.609  Redesignated  as  831.621; 
interim 52882 

831.610  Redesignated  as  831.619; 
interim 52882 

831.611  (a),  (b)(1).  (2).  (3).  (5) 

and  (7)  amended:  interim 52881 

Redesignated  as  831.622;  new 

831.611  redesignated  from 
831.604;  undesignated  center 
heading  added;  interim 52882 

831.612  (b)(1).  (2)(ii),  (3)(i).  (ii) 
and  (e)(l)(ii)  amended;  in- 
terim  52881 

Redesignated  as  831.632;  new 

831.612  redesignated  from 
831.«05:  interim 52882 

831.613  (b)(2)(i)(A).  (B).  (ii)(A). 
(B).  (4)(U),  (c)(1)  and  (2) 
amended;  interim 52881 

Redesignated  as  831.631;  new 

831.613  redesignated  from 
831.606;  interim 52882 

831.614  (a)  and  (c)(3)  amended: 
interim 52881 
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Redesignated  as  831.641;  new 
83L614  redesignated  from 
83L607;  interim 

831.615  (dKl)  amended. 

Redesignated  as  831.671;  in- 
terim  

831.616  Revised 

Redesignated  as  831.672;  new 

83L616  redesignated  from 
83L626;  interim. 

831.617  Redesignated  as  831.673; 
interim. 

831.618  Redesignated  as  831.642; 
new  831.618  redesignated 
from  831.608;  interim. 

831.619  (b)  amended;  interim 

Redesignated  as  831.643;  new 

831.619  redesignated  from 
831.610;  interim. 

831.620  (bK2Ki)  amended;  inter- 
im  - 

Redesignated  as  831.651;  in- 
terim  

831.621  (eK3).  (fK2)  and  (1) 
amended;  interim 

Redesignated  as  831.682;  new 

831.621  redesignated  from 
831.609;  undesignated  center 
heading  added;  interim. 

831.622  (a)(l)(iv).  (2Kiii)  and  (c) 
amended;  interim 

Redesignated  as  831.683;  new 

831.622  redesignated  from 
831.611;  interim 

831.623  (c)(3)  amended;  inter- 
im  

Redesignated  as  831.684;  in- 
terbn 

831.624  (a)  through  (e)  amend- 
ed; interim ; 

(a)  redesignated  as  831.661; 
(b),  (c)  and  (d)  redesignated 
as  831.665(a).  (b)  and  (c);  (e) 
removed;  interim 

831.625  Redesignated  as  831.644; 
interim 

831.626  (a),  (b)  and  (c)  amended; 
interim 

Redesignated  as  831.616;  in- 
terim  

83 1 .627  Amended 

Redesignated  as  831.681;  in- 
terim  

831.628  (a),  (b)(2),  (3Ki).  (5)  and 
(c)  amended;  interim 
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52882 
43493 

52882 
32052 

52882 
52882 


52882 
52881 


52882 
52881 
52882 
52881 

52882 
52881 

52882 
52881 
52882 
52881 

52882 

52882 

52881 

52882 
43493 

52882 

52881 


Redesignated  as  831.685;   in- 
terim  52882 

831.629  Amended;  interim 52881 

Redesignated  as  831.662;  in- 
terim  52882 

831.630  (a),  (b)  and  (c)  amended; 
interim 52881 

Redesignated  as  831.645;  in- 
terim  52882 

831.631  Redesignated  from 
831.613;  undesignated  center 
heading  added;  interim 52882 

831.632  Redesignated  as  831.612; 
interim 52882 

831.641  Redesignated  from 
831.614;  imdesignated  center 
heading  added;  interim 52882 

831.642  Redesignated  from 
831.618;  interim 52882 

831.643  Redesignated  from 
831.619;  interim 52882 

831.644  Redesignated  from 
831.625;  interim 52882 

831.645  Redesignated  from 
831.630;  interim. 52882 

831.651  Redesignated  from 
831.620;  undesignated  center 
heading  added;  interim 52882 

831.661  Redesignated  from 
831.624(a);  undesignated 
center  heading  added;  head- 
ing revised;  interim 52882 

831.662  Redesignated  from 
831.629;  heading  revised;  in- 
terim  52882 

831.663  Added;  interim 52882 

831.664  Added;  interim 52883 

831.665  Heading  added;  (a),  (b) 
and  (c)  redesignated  from 
831.624(a),  (b)  and  (c);  inter- 
im  52882 

831.671  Redesignated  from 
831.615;  imdesignated  center 
heading  added;  interim 52882 

831.672  Redesignated  from 
831.616;  interim 52882 

831.673  Redesignated  from 
831.617;  interim 52882 

831.681  Redesignated  from 
831.627;  uindesignated  center 
heading  added;  interim 52882 

831.682  Redesignated  from 
831.621;  interim 52882 

831.683  Redesignated  from 
831.622;  interim 52882 
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831.684  Redesignated      from 
831.623;  interim 52882 

831.685  Redesignated      from 
831.628;  interim 52882 

831.701  (d)  amended;  interim 52881 

831.801—831.805     (Subpart     H) 

Removed 48266 

831.901—831.911  (Subpart  I)  Re- 
vised; interim 64367 

831.1201—831.1213  (Subpart  L) 

Revised 49179 

831.2203  (c),  (f)  and  (g)  amend- 
ed; interim 52882 

837  Added 48266 

838. 103  Amended 3202 

838.135  (a)  amended 3202 

838.101—838.136     (Subpart     A) 

Appendix  A  amended. 3202 

838.237  (b)(4)  amended 43493 

838.422  (a)(2)  amended 43493 

838.701  (a)  amended 43493 

838.711  (a)  amended;  interim 52882 

838.722     (cHlKii)     and     (2Kiii) 

amended. 43493 

838.732  (a)  and  (b)  amended 43493 

838.733  (a)(2)   amended;   inter- 
im  52882 

838.734  Amended 43493 

838.806  (cHl)  amended 3202 

838.911  (d)  amended 43493 

838.912  (b)(2)  amended. 43493 

838.921  (b)(2)  amended 43493 

(a)  and  (b)(1)  amended;  inter- 
im  52882 

838.922  (a)  amended;  interim 52882 

838.93 1  Amended 43493 

838.932  (a)  amended 43493 

838.1006      (c)(3)      and      (dK3) 

amended:  interim 52882 

838.1012  (b)(4)  amended 43493 

838.1016  (a)  amended;  interim 52882 

841.408  (a)  revised 43493 

841.506  (b),  (d)  and  (e)  removed; 

(c)  redesignated  as  (b) .,48273 

841.507  (b)  revised 43493 

842.104       (a)      removed:      (b) 

through  (g)  redesignated  as 

(a)  through  (f) 48273 

842.402  Amended 43493 

842.602  Amended:  interim 52883 

842.615  Heading,  (b)  and  (c)  re- 
vised; (d)  added:  interim 52883 

843.301—843.313     (Subpart     C) 

Appendix  B  revised 43493 

843.410  Revised 32052 


Pt«e 

844.403  Removed;  new  844.403 
redesignated  from  844.404 48273 

844.404  Redesignated  as  844.403; 
new  844.404  redesignated 
from  844.405;  (e)  removed; 

(f )  redesignated  as  (e) 48273 

844.405  Redesignated  as 
844.404 48273 

846.204  (b)  redesignated  as 
(b)(1):  (bK2)  added;  inter- 
im  47822 

846.305  Removed:  new  846.305 
redesignated  from  846.306 48273 

846.306  Redesignated  as 
846.305 48273 

870.203  (d)  amended:  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

870.204  (g)(1)  and  (2)  amended; 
interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

870.401     (a),     (b)     and     (f)(1) 

amended;  interim 11954 

Regulation   at   58   FR   11954 

confirmed 47823 

870.1002  Regulation  at  57  FR 

43132  confirmed 18143 

870.1004  Regulation  at  57  FR 

43132  confirmed 18143 

870.1006  Regulation  at  57  FR 

43132  confirmed 18143 

871.203  (c)  amended:  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.205  (g)(1)  and  (2)  amended: 
interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

871.401  (c)  amended:  interim 11954 

Regulation   at   58   FR   11954 

confirmed 47823 

872.203  (c)  amended:  interim 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

872.205.(d)(l)  and  (2)  amended; 

interim 11954 

(a)(2)      and      (4)      amended; 
(a)(2)(i).  (U).  (iii),  (4)(i).  (il) 

and  (iii)  added 45415 

Regulation   at   58   FR   11954 

confirmed 47823 

872.401  (c)  amended;  interim 11954 

Regulation   at   58   FR    11954 
confirmed 47823 
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873.203  (c)  amended;  interim 11954 

Regulation   at   58   FR   11954 

confirmed 47823 

873.205  (e)(1)  and  (2)  amended; 

interim 11954 

(a)  revised 45415 

Regulation   at   58   FR    11954 

confirmed 47823 

873.401  (c)  amended:  interim. 11954 

Regulation   at   58   FR    11954 

confirmed 47823 

890  Regulation  at  57  FR  10609 

comment  period  extended. 4569 

Technical  correction 48946 

890.109  Revised:  interim. 47824 

890.301    Regulation   at   57   FR 

43133  confirmed 33009 

(ee)  added;  interim 47824 

890.304  (a)(1)  through  (6)  redes- 
ignated as  (a)(l)(i)  through 
(vi);  introductory  text  redes- 
ignated in  part  as  (aKl)  in- 
troductory      text;       (aH2) 

added;  interim 47825 

890.306   Regulation   at   57   FR 

43133  confirmed 33009 

(o)  added:  interim 47825 

890.502  (h)  added:  interim. 39607 

890.803      (a)(3KU)      and      (iii) 

amended:  interim 52882 

890.805  (a)(2)(i)  and  (U)  amend- 
ed; interim 52882 

890.904  Revised 38663 

890.1202  Regulation  at  57  FR 
43132  confirmed. 18143 

890.1203  Regulation  at  57  FR 
43132  confirmed. 18143 

890.1204  Regulation  at  57  FR 
43132  confirmed 18143 

890.1207  Regulation  at  57  FR 

43132  confirmed 18143 

970  Added 28759 

Chapt«r  II— M«rit  Syttmns  Pr«t«ctloti 
BMrd  (Partt  1200—1299) 

1201  Authority  citation  correct- 

^ 31234 

1201.4  (1)  and  (i)axnend^^ 

1201.22  (d)  amended. 36345 

1201.26  (b)(2)  amended ..36345 

1201.114  (c)  amended. 36345 

1201  Appendix  II  revised. 28917 

Appendix  II  corrected 31234 

1208  Removed. 61611 

1209.8  (d)  amended. 36345 


Chaptor  VI— F«d«ral  Ratirmnmt 
Thrift  InvMtiiMnt  Board  (Parts 
1600—1699) 

PMe 

1633  Authority  citation  re- 
vised.-.  31332 

1633.1—1633.83  (Subpart  A)  Un- 
designated center  headings 
removed. 31332 

1633.1  Removed 31332 

1633.2  Removed 31332 

1633.3  Removed 31332 

1633.5  Removed 31332 

1633.6  Removed 31332 

1633.7  Removed 31332 

1633.8  Removed 31332 

1633.9  Removed 31332 

1633.10  Removed.. 31332 

1633.20  Removed 31332 

1633.21  Removed 31332 

1633.30  Removed 31332 

1633.31  Removed 31332 

1633.32  Removed 31332 

1633.33  Removed 31332 

1633.34  Removed 31332 

1633.35  Removed 31332 

1633.36  Removed 31332 

1633.37  Revised 31332 

1633.38  (a),  (c)(1).  (3).  (4)  and 
'(5)(ii)  removed:  (b)  redesig- 
nated as  (a)  and  amended: 
(cK2).  (5)  heading  and  (SKi) 
redesignated  as  (b)(2),  (3) 
heading  and  text;  (e)  redes- 
ignated as  (c);  new  (b) 
added 31332 

1633.39  Removed 31332 

1633.40  Removed 31332 

1633.41  Removed 31332 

1633.42  Removed ...31332 

1633.43  Removed. 31332 

1633.44  Removed 31332 

1633.45  Removed..... 31332 

1633.46  Removed 31332 

1633.47  Removed 31332 

1633.48  Removed 31332 

1633.49  Removed 31332 

1633.50  Removed 31332 

1633.51  Removed 31332 

1633.52  Removed 31332 

1633.53  Removed. 31332 

1633.54  Removed. 31332 

1633.55  Removed. ..31332 

1633.56  Removed. 31332 

1633.70  Removed. 31332 
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1633.71  Removed 31332 

1633.72  Removed 31332 

1633.73  Removed... 31332 

1633.74  Removed 31332 

1633.75  Removed 31332 

1633.76  Removed 31332 

1633.77  Removed 31332 

1633.78  Removed 31332 

1633.79  Removed 31332 

1633.80  Removed 31332 

1633.81  Removed 31332 

1633.82  Removed 31332 

1633.83  Removed 31332 

1633.200-1633.236  (Subpart  B) 

Removed 31332 

1633.250—1633.257  (Subpart  C) 
Undesignated  center  head- 
ings removed 31332 

1633.250  Removed 31332 

1633.251  Removed 31332 

1633.252  (a),  (c),  (f)  and  (g)  re- 
moved: (b).  (d)  and  (e)  redes- 
ignated as  (a),  (b)  and  (c) 31332 

1633.253  Removed 31332 

1633.254  Removed 31332 

1633.255  Removed 31332 

1633.256  Removed 31332 

1633.257  Removed 31332 

1636  Added 57696 

1636.170  (c)  revised 57697 

1650  Authority  citation  re- 
vised  45381 

1650.2  Amended 45381 

1650.4  Heading  revised 45381 

1650.5  Revised 45381 

Chapter  XI— UnitMi  Stotst 
R*fir*m«nt  Hem*  (Parts  2100—2199) 

Chapter     XI     Removed;     new 

Chapter  XI  heading  added 68505 

Chapter  XIV— Fodarai  Labor  R«la- 
lions  Authority,  Gonoral  Countol 
of  tho  Fodoral  Labor  Rolations  Au- 
thority and  Fodoral  Sorvico  Im- 
pasMS  Ponol  (Porto  2400—2499) 

2429.24  (a)  revised 53105 

2471.2  Revised 53105 

2471.4  Revised 53105 

2472.5  Revised 53105 

Chapter  XTV  Appendix  A  re- 
vised  13695 


Choptor  XVI— Offico  of  Govornmont 
Ethics  (Parts  2600—2699) 


2600     Authority     citetion     re- 
vised  69176 

2634.203  (c)(1)  revised;  interim 38912 

2634.601  (a)  revised;  interim 38912 

2634.704  (f)  added;  Interim 38912 

2634.903    (a)    revised;    (b)(2)(ii) 
amended;    (b)(2)(iii)    added; 

Interim 38912 

2634.907  (a)(1)  and  (2)  revised 63024 

2636.305  (b)  heading  revised 69176 

2637     Authority     citation     re- 
vised  69176 

2638.203  (b)(3)  and  (4)  amend- 
ed  69176 

2638.204  (a)  and  (b)  amended 69176 

2641  Appendix  B  amended 33755 

Choptor  XXII— Fodoral  Doposit 
Insuronco  Corporation  (Port  3202) 

Chapter  XXII  Established;  in- 
terim  39627 

Choptor  XXVI—  Doportmont  of 
Dofonso  (Part  3601) 

Chapter  XXVI  Established;  in- 
terim  47622 

Choptor  XXXIII— Ovorsoas  Privoto 
Invostmont  Corporation  (Part  4301) 

Chapter    XXXIII    Established; 

interim 33320 

Choptor  XL— Intorstoto  Commorco 
Commission  (Part  5001) 

Chapter  XL  Established 41990 

Chopfor  XLI — Commodity  Futuros 
Trading  Commission  (Port  5101) 

Chapter  XLI  Established 52638 

Choptor  XLVI— Postal  Roto 
Commission  (Port  5601) 

Chapter  XLVI  Established;  in- 
terim  42840 


Choptor  XLVII— Fodoral  Trodo 
Commission  (Port  5701) 

Pi«e 
Chapter  XLVII  Established;  in- 

teri»i 30695 

Titio  5 — Pmposed  Rules: 

317 11988 

351 X 44778 

410 .i 3508.  8912 

412 J, 11988 

531 ; 46064 

591 \ 26694.  45556 

837 * 59685 

970 7052 

2502 k 51255 

2504 \ 51256 

2634 46096 

3101  (Ch.  XXI) 41193 

TITLE  6— [RESERVED] 

I 
TITLE  7— AGRICULTURE 

Subtltio  A— Offico  of  tho  Socrotary 
of  Agriculturo  (Porto  0 — 26) 

1.142  (a)(2)  reinstated;  CFR  cor- 
rection  30696 

1.219  Added „ 62495 

(a)  corrected 64353 

2.17  (g)(3)  and  (4)  added 42841 

2.19  (c)(13)  revised 60541 

2.23     Heading     revised;     (aX5) 

added 35359 

2.25  (b)(2)(iv)  and  (5)(x)  added 11955 

(b)(24)  added 11956 

2.27  (a)(ll)  revised 4569 

2.30  (a)(34)  removed 35359 

Heading       revised;       (a)(34) 

added 51211 

2.32  Added 26679 

2.55  Heading  and  (a)(5)  revised; 

(a)(6)  added 42841 

2.62  (a)(13)  revised 60541 

2.70  (a)(15)  added 35359 

2.74  (a)(1)  revised 11956 

2.74a  Added 11956 

2.75  (a)(2)(v)      and      (6)(xiv) 
added 11955 

(a)(2)(l),  (6)(i).  (U).  (vi),  (ix) 
and  (x)  removed;  (a)(2)(li). 
(ill)  and  (Iv)  redesignated  as 
(a)(2)(i).  (U)  and  (ill). 
(a)(6)(iU).  (iv)  and  (v)  redes- 


ignated  as  (a)(6)(i).  (11)  and 
(Hi),  (a)(6)(vli)  and  (vill)  re- 
designated as  (a)(6)(iv)  and 
(V).  and  (a)(6)(xl).  (xli)  and 
(xiii)  redesignated  as 
(a)(6)(vi).  (vii)  and  (viil) 11957 

2.84  (a)(6)  revised 4570 

2.85  (a)(7)  revised 4570 

2.106   Heading   revised;    (a)(64) 

added 51211 

2.108  (a)(6)  removed 35359 

15e  Added 57697 

15e.l70  (c)  revised 57697 

16.4  Revised 18143 

16.5  Revised 18143 

Choptor  I— Agricultural  Morkoting 
Sorvico  (Stondords,  Inspoctions, 
Moricoting  Procticos),  Doportmont 
of  Agriculturo  (Ports  27—209) 

28.2  (o)  removed;  (p)  through 
(v)  redesignated  as  (o) 
through  (u);  new  (j)  and  (n) 

revised 41993 

28.9  Revised 41993 

28.122  Amended 41993 

28.136— 28.151  Removed 41993 

28.175—28.184       (Subpart       B) 

Heading  revised 41993 

28.175  Revised 41993 

28.184  Removed 41993 

28.201—28.208  Removed „...  41993 

28.215—28.222  Removed 41993 

28.301—28.307  Authority  cita- 
tion revised 41993 

28.909  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c); 

new  (b)  revised 41993 

28.910  (a)  introductory  text  and 
(1)  through  (4)  revised; 
(a)(5)  removed 41993 

28.911  (a)  amended 41993 

29.1  (e)  revised 21343 

29.500  Heading  revised;  (b)  and 

(c)  amended 42413 

52  Authority  citation  revised 42413 

52.2  Amended 42413 

52.42  Amended 1 1 186 

52.47  Removed 42413 

52.50  Amended 11186 

52.51  (c)(1).  (2).  (d)(1)  and  (2) 
amended 11186 

52.441—52.453  (Subpart)  Re- 
vised  4296 
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TITLE  7    Chapter  I— Con.  p>ge 

52.449  (c)(l)(ili)  corrected 7607 

52.454  Removed 4302 

52.455  Removed 4302 

52.456  Removed 4302 

54  Authority  citation  revised 64670 

54.27  (a)  and  (b)  amended 48592 

(a)  and  (b)  amended:  interim 64670 

55  Authority  ciUtion  revlsed...42413. 

57538 
55.20     (b)     amended;     (d)     re- 
moved  42413 

55.510  (d)  amended 42413 

(b),  (c)  and  (d)  revised 57538 

55.550  Removed 42413 

55.560  (a)(3)  revised 57538 

56  Authority  citation  revised 57538 

56.46  (b)  and  (c)  revised 57538 

56.47  Revised 57538 

56.52  (a)(4)  revised 57538 

56.54  (a)(2)  revised 57539 

58.44  Removed 42413 

58.101  (c)  amended 42413 

58.126        (eK5)(ll)        removed; 

(e)(5)(ili)     redesignated     as 
(e)(5)(il) 42413 

58.132  Revised 26912 

58.133  (b)(1).  (2),  (6)  and  (c)  re- 
vised  26912 

58.136  Revised 26913 

58.137  Revised 26913 

58.138  Revised 26913 

58.139  Revised 26913 

58.140  Revised 26913 

58.148  (e),  (f)  and  (g)  added 26913 

59  Authority  citation  revlsed...42413, 

57539 

59.126  Revised 57539 

59.128  (a)  revised 57539 

59.370  (b)  revised 57539 

59.580  (b)  and  (d)  amended 42413 

61.2  (n)  amended 42413 

61.6  Amended 42413 

61.8  Amended 42413 

61.10—61.24  Removed 42413 

61.24  Correctly  designated 45946 

61.44  Removed 42413 

61.45  Removed 42413 

61.46  Removed 42413 

61.101  Introductory  text  amend- 
ed  42413 

61.104    Heading    revised;    text 

amended 42413 

68.212  (e)  added 68016 

68.213  Revised 68016 

68.263  (d)  added 68016 


Page 
68.264  Revised 68016 

68.315  (f)  added..... 68016 

68.316  Revised 68016 

70  Authority  citation  revised...42413, 

57539 

70.71  (b)  and  (c)  revised 57539 

70.72  Heading  revised;  text 
amended 42413 

Revised „ 57539 

70.73  Removed 42413 

70.76  (a)(2)  revised 57539 

70.77  (a)(4)  and  (5)  revised 57539 

75.41  Amended;  eff.  1-5-94 64101 

75.47  Amended;  eff.  1-5-94 64101 

77.1  Regulation  at  58  FR  34700 

confirmed 57962 

80  Revised;  interim 29098 

90—159  (Subchapter  E)  Added 42414 

110  Added 19022 

180  (Subchapter  H)  Removed 42413 

1220.312  Regulation  at  58  FR 
40732  confirmed;  eff.   1-10- 

94 64672 

1220.315  Regulation  at  58  FR 
40732  confirmed;  eff.  1-10- 
94 „ 64672 

Chapter  II — Food  and  Nutritien  Sorv- 
Ico,  Dopartmont  of  Agriculture 
(Porto  210->299) 

210.2  Amended 42487 

210.4  (a)  and  (b)(1)  heading 
amended;  (b)(3)  and  (4) 
added 42487 

210.6  Amended 42487 

210.7  (a),  (c)  introductory  text, 
(1),  (l)(i),  (il).  (iv)  and  (v) 
amended;  (d)  added 42487 

210.8  (c)  and  (d)  amended 42487 

210.9  (b)(19)  amended;  (c) 
added 42488 

210.10  Heading  revised;  (b) 
amended:  (J)  added 42488 

210.23  (a)  amended 42489 

226.20  (a)(3)  and  (c)(3)  redesig- 
natea  as  (a)(4)  and  (c)(4); 
(a),  (c)(1)  table,  (2)  undesig- 
nated center  heading,  intro- 
ductory text  and  table,  new 
(4)  introductory  text  and 
table  amended;  new  (a)(3) 
and  new  (c)(3)  added;  (p)  re- 
vised  37850 

235.4  (a)  amended „ 42489 
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240  Authority  citation  revised 39120 

240.1  (c)  ftnd  (f )  revised. 39120 

240.3  (b)  amended. 39130 

240.4  Heading  revised;  (a) 
amended ................ 39130 

240.6  Amended. 39120 

245.2  (f )  amended 42489 

246  Authority  citaUon  revi8ed...37634. 

47022.  51568 

246.1  Amended. 11506 

246.2  Amended. 11506 

Amended;  interim........ 47022 

246.4  (aK8).  (9)  and  (IIXU)  re- 
vised: (aK  11  Kill)  and  (iv) 
amended;  (aKllKv)  added. 11506 

246.7  (a)  amended:  (n)  added. 11506 

246.11  (aK3)  added;  (bXl)  re- 
vised  11507 

246.14  (c)(1)  introductory  text 

amended:  (cK9)  added. 11507 

246.16     (c)(2KU)     introductory 

text  revised 37635.  51568 

(r)  added;  interim 47022 

246.28  OMB  numbers 11507 

250  Authority  citation  revised 39120 

250.3  Amended 39120 

250.13  (a),  (g)  and  (k)  revised 39120 

250.23  (a)  revised 39122 

250.30  (bXl)  amended 39122 

250.48  (bXl)  and  (c)  revised 39122 

250.49  Heading  and  (bXl)  re- 
vised..  39123 

271  Authority  citation  revised 215 

271.2  Regulation  at  52  FR  36397 

confirmed 58453 

272  Authority  citation  revised 215 

272.1  Regulation  at  56  FR  12845 

confirmed 215 

(g)(128)  added. 58443 

Regulation  at  52  FR  36397 
confirmed:  (g)(93Xl)  amend- 
ed:    (gX93Xiv)     and     (129) 

added. 58453 

(gX  117)  revised 58457 

272.5  Regulation  at  52  FR  36398 
confirmed 58453 

273  Authority  citation  revised 215 

273.1  Regulation  at  56  FR  12845 

confirmed 215 

(cX6)  added 58443 

Regulation  at  52  FR  36398 
confirmed:  (aX2XiXC)  and 
(D)  amended  and  redesig- 
nated in  part  as 
(aX2XlXCXl),  (2),  (DXl) 
and  (2);  new  (aX2XiXCX2) 


and  (DX2)  revised; 

(aX2XlXCXJ)     and     (DXJ) 

added. 58453 

273.2  Regulation  at  56  FR  12845 

confirmed 215 

Regulation  at  52  FR  36398 
confirmed;  (iXlXiii)  and  (iv) 
amended 58454 

273.8  (ex  17)  revised 58457 

273.9  Regulation  at  56  FR  12845 
confirmed. , 215 

(bXlXU)  and  (2Xii)  amended; 
(cX16)  added. 58443 

Regulation  at  58  FR  36398 
confirmed;  (cXlXilXG) 
added;  (cXlXlvXB)  amend- 
ed.  58454 

273.10  Regulation  at  52  FR 
36399  confirmed;  (fX2)  re- 
vised  58454 

273.11  Regulation  at  56  FR 
12845  confirmed 215 

(b)(1)       Introductory       text 

amended 58444 

273.18  (CX2X11)  amended 58454 

274  Authority  citation  revised 215 

275  Authority  citation  revised 215 

276  Authority  citation  revised 215 

277  Authority  citation  revised 215 

278  Authority  citation  revised 215 

279  Authority  citation  revised 215 

280  Authority  citation  revised 215 

281  Authority  citation  revised 215 

282  Authority  clUtion  revised 215 

284  Authority  citation  revised 215 

285  Authority  citation  revised 215 

Chapter  III— Animal  and  Plant  HooMi 
Intpoction  Sorvico,  Dopartmont  of 
Agriculturo  (Parto  300—399) 

Chapter  III  Policy  statement 47206 

300.1  (a)  revised 52400 

301  Regulation  at  58  FR  217 

confirmed 28336 

301.13-1  Amended 7958 

301.38-2  (b)  corrected 8820 

301.45—301.45-12  (Subpart)  Re- 
vised  39423 

301.50  (a)  and  (b)  designation 

removed;  interim 6347 

301.50-1  Amended;  Interim 6347 

301.50-2  (a)  revised;  interim 28335 

301.50-3   (c)  amended;   interlm...6348, 
28335.  34682.  63027 


ncT 
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TITLE  7     Chapter  III— Con.  p.«e 
301.50-4  (bXlKii)  amended;  in- 
terim  28335 

301.50-5      (a)(l)(ii)      and      (iii) 
amended;    (aXlXiv)    added; 

interim 6348 

(aXlKiii).     (iv)     and     (2Xii) 
amended;       (aXlXv)       and 

(2Xiii)  added;  interim 28335 

(aXlXiii)        revised;        OMB 

nimiber;  interim 34683 

301.50-6  OMB  number 34683 

301.50-7  OMB  number 34683 

301.50-8  OMB  nimtber 34683 

301.50-10  Introductory  text  des- 
ignated   as    (a);     new    (b) 

added;  interim 6348 

(a)  revised;  (b)  amended;  in- 
terim  28335 

(a)  amended;  (c)  added;  inter- 
im  63027 

301.52  (a)  amended;  interim 36592 

(bXlOXi)  amended;  (bXlOXii) 
redesignated   as   (bXlOXiii); 

new  (bXlOXii)  added.... 39418 

301.52- 2a  Amended:  interim 36592 

301.64     (a)     amended;     interim...219, 

64103 
Regulation  at  58  FR  219  con- 
firmed  28336 

301.64-3    (c)    amended;    interim...219, 

64103 
Regulation  at  58  FR  219  con- 
firmed  28336 

301.78-3   (c)   amended;   interim...6345, 
39124,  42491.  49188,  53108. 
53109.  63030.  67629 
301.78-10  (b)  and  (c)  redesignat- 
ed as  (c)  and  (d);  new  (b) 

added;  interim 63031 

301.80  (bX17)  through  (21)  re- 
designated as  (bX18) 
through    (22);    new    (bX17) 

added;  interim 216 

Regulation  at  58  FR  216  con- 
firmed  36590 

301.80-2a  Amended;  interim...216.  217. 

51980 

Corrected 11099 

Regulations  at  58  FR  216  and 

217  confirmed 36590 

301.81— 301.81-iO  (Subpart)  Ap- 
pendix amended 57954 

301.81-10-201.81-10  (Subpart) 
Regulation  at  58  FR  57954 
eff.  date  confirmed 67627 


Pace 
301.93—301.93-10  (Subpart) 

Added;  interim 8521 

301.93-1  Corrected 29028 

301.93-2  (a)  corrected 29028 

301.93-3    (c)    revised;    interim...36590. 

57952 
Regulation   at    58   FR    36590 

confirmed 51982 

301.93-10  (aXlXi)  corrected 29028 

318.13-3  (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 7959 

318.13-4  (c)  revised 7959 

Regulation   at   57   FR   31307 

confirmed 57955 

318.13-4g  Regulation  at  57  FR 

31307  confirmed 57955 

318.13-6  Revised 7959 

318.13-8  Amended 7959 

318.13-10  (fXl)  amended;  (fX2) 
introductory    text    revised; 

(fX3)  added 7959 

318.13-16     Heading     and     text 

amended 7959 

Corrected 40190 

318.13-17  Added 7959 

(c).  (f)  and  (iXl)  corrected 40190 

318.58-1  Amended 7961 

318.58-3  (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added 796I 

318.58-4  Heading  and  introduc- 
tory text  revised;  (c)  added 7962 

318.58-7  Amended 7962 

318.58-8  Amended 7962 

318.58-10  (fXl)  amended;  (fX2) 
introductory    text    revised; 

(fX3)  added 7962 

318.58-12  Revised 7962 

Correctly  designated 40190 

318.58-16  He&ding  revised;  text 

amended 7964 

319  Authority  citation  revised 59353 

319.24  (a)  and  (b)  amended;  (d) 

added 44745 

319.37-3J9.37-14  (Subpart)  Au- 
thority citation  revised 38267 

319.37-1  Amended;  eff.  7-16-94 38267 

319.37-7  (a)  amended;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 
new  (c).  (f)  and  (g)  added; 
new  (d)  introductory  text. 
(1)  and  (6)  revised;  eff.  7-16- 

94 38267 

(cX4)  and  (fX3)  corrected 41124 
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319.40-1-319.40^         (Subpart) 

Added;  interim 8530 

Heading  revised;  interim. 59353 

319.40-1  Amended;  interim. 59353 

319.40-2  (a)  amended;  interim 59353 

319.40-4  (aX4)  and  (cKl)  amend- 
ed; interim. 59353 

319.40-5  (c)  revised;  interim 59353 

319.40-7  (b)  revised:  interim. 59353 

319.41-1  Footnote  2   amended; 

(c)  added 44745 

319.56-2  (a)  amended. 43497 

(J)  amended. 69179 

319.56-2m  Heading,  introducto- 
ry text.  (aK2),  (c)  and  (e) 

amended. 69179 

319.56-28  Heading,  (a),  (b). 
(cXl).  (2).  (d)  introductory 
text.  (IXU),  (e),  (fXl).  (g)  in- 
troductory   text    and    (3) 

amended 69179 

319.56-2t  Introductory  text  re- 
vised; table  amended. 43497 

Table  amended. 69180 

319.56-2U  Heading  revised;  exist- 
ing text  designated  as  (a); 

(b)  added 69181 

319.56-2X  (a)  table  amended. 43498 

(a)  revised. 69181 

319.56-2y  Heading  revised;  (a) 
introductory   text.   (1).   (2) 

and  (4)  amended. 69182 

319.56-2aa  Added. 11364 

319.56-2bl}  Added 40037 

319.S6a   (aK7)    revised;    (aK12) 

amended 43497 

321.2  Amoided;  interim. 11958 

321.9  (b).  (c)  and  (d)  revised;  in- 
terim.  1 1958 

330.400      (J)      added      (OMB 

number):  eff.  1-19-94 66248 

340.0  (a)  revised. 17056 

340.1  Amended. 17056 

340.2  (bXlXi)  and  (2X1)  amend- 
ed  17056 

340.3  Redesignated    as    340.4; 

new  340.3  added. 17056 

340.4  Redesignated  as  340.5; 
new  340.4  redesignated  from 
340.3 17056 

(a),  (b),  (c)  introductory  text. 
(1).  (2).  (e).  (f)  introductory 
text,  (7).  (8),  (9).  (10). 
(llXli).  (g).  (hXl).  (2).  (3) 
and  Footnote  6  amended 17058 


Pue 

340.5  Redesignated  as  340.7; 
new  340.5  redesignated  from 
340.4 17056 

(a),  (b).  (cXl).  (2).  (3)  intro- 
ductory text,  (i)  and  (U) 
amended 17059 

340.6  Redesignated  as  340.8 17056 

Added. 17057 

340.7  Redesignated  as  340.9; 
new  340.7  redesignated  from 
340.5 17066 

(b)  amended. 17059 

340.8  Redesignated  from  340.6.....  17056 

340.9  Redesignated  from  340.7 17056 

354.1  (aXl)   Introductory   text 

and  (ill)  amended. 32434 

354.2  Table  amended. 220.  60102 

354.3  (ex  2)  introductory  text. 

(iv)  and  (gXSXiii)  revised 14307 

(gX4)  revised 38270 

Regulation  at  57   FR   62472 

confirmed. 59354 

354.4  (aX3)  Footnote  2  redesig- 
nated as  Footnote  5 38271 


Chapter  IV  Fodwul  Crop  Insvranco 
Corporation,  Dapuilwienl  of  Agri- 
cuHwro  (Parh  400—499) 

400.4  Revised 64873 

400.27—400.29  (Subpart  C)  Au- 
thority citation  added 67303 

400.27  Revised 67304 

400.28  (a)  introductory  text  and 

(c)  revised 67304 

400.37—400.38       (Subpart       D) 

Heading  revised. 17943 

400.38  Amended ;....17943 

400.40—400.42  (Subpart  E)  Re- 
moved  53110 

400.47  (a)  revised;  (d)  and  (e)  re- 
moved; (f )  through  (i)  redes- 
ignated as  (d)  ttirough  (g) 17945 

400.49  Revised 17945 

400.50  Added 17945 

400.66  (b)  table  revised 13531 

400.250  Revised;  interim 36593 

400.251  (a)  and  (b)  amended;  in- 
terim  36593 

400.252  Nomenclature  change; 
(a)  and  (b)  amended;  inter- 
im  : 36593 

400.402  (e)  and  (k)  revised;  in- 
terim  47204 

400.406  Revised;  interim 47204 
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TITLE  7    Chopt«r  IV— Con.  pmc 

400.451—400.500     (Subpart     R) 

Added 53110 

401  Extensions  of  sales  closing 

date 21241.  53393 

401.101      Amended:      interini...33508. 

67631 
401.103      Amended:      interim...33508, 

67633 

401.105  Amended:      interim...33508, 

67634 

401.106  Amended:  interim 33508 

401.107  (e)  revised 64874 

401.108  (b)  amended 64874 

401.109  Amended:  interim 67635 

401.111  Amended:  eff.  11-30-93 3205 

Amended:  interim 67637 

401.113  Amended:  eff.  11-30-93 3207 

Amended:  interim 67638 

401.117  Amended:  eff.  11-30-93 3209 

Amended:  interim 67639 

401.119  Amended:  interim 67641 

401.120  (a)  and  (b)  revised:  in- 
terim  33507 

Amended:  interim 67642 

401.121  Amended:  Interim 67643 

401.133  Amended:  interim 33508 

406.7  Amended:  interim 33508,  46074 

415.7  Amended:  interim 33509 

422  Exclusion  of  certified  seed 

potato  option 1 

422.7  Amended:  interim 33508 

430.7  (d)  removed:  (e)  and  (f)  re- 
designated as  (d)  and  (e) 66250 

443.7  Amended:  Interim 67645 

457.2  (g)  corrected 58262 

457.6  (a)  corrected 58262 

457.8  Corrected 58262.  58263 

498.100   Regulation   at   58   FR 

34867  confirmed 67306 

Chapf«r  VI — Soil  Contorvotion  Sorv- 
ico,  Doportmont  of  Agriculturo 
(Ports  600— 699) 

623  Added:  interim 62497 

Choptor  VII— Agriculturol  Stabiliza- 
tion and  Contorvotion  Sorvico 
(Agricultural  Adjuttniont),  Doport- 
mont off  Agriculturo  (Ports 
700—799) 

702  Authority  ciUtion  revised 11785 

702.2    (a)(6)    amended:    (a)(ll) 
through  (28)  redesignated  as 


Page 

(a)(12)  through  (29):  new 
(aKll)  added 11785 

702.5  (a)  and  (b)  revised:  (c)  and 

(d)  added 11785 

702.9  (e)  through  (1)  redesignat- 
ed as  (f)  through  (j):  new  (f) 
and  (h)  revised 11785 

702.13  (a)  and  (cK3)  revised:  last 

(c)  redesignated  as  (d) 11786 

702.18  (d)  revised 11786 

723  Authority  citation  revised 11960 

723.111  Added 11962 

723.112  Added 36859 

723.1 13  Added 36857 

723.114  Added 36857 

723.1 15  Added 36857 

723. 116  Added 36857 

723. 1 17  Added 36857 

723.118  Added 36857 

723.216  (1)(4)  revised 11960 

729.214  (c)  added 11964 

729.316  (a)  revised 57718 

781.2  (b)  revised 48274 

Choptor  VIII— Fodorol  Groin  Inspoc- 
tion  Sorvico,  Doportmont  of  Agri- 
culturo (Ports  800—899) 

800.71  (a)  Schedule  A  revised 3214 

RegiQation    at    58    FR    3214 

postponed:  interim 5255 

(a)  Schedule  A  revised:  inter- 
im  49422 

800.88  (d)  revised 3212 

800.96  (c)(2)  revised 3212 

Choptor  IX— Agricultural  Morkoting 
Sorvico  (Morkoting  Agroomonts 
and  Ordors;  Fruits,  Vogotoblos, 
Nuts),  Doportmont  of  Agriculturo 
(Ports  900—999) 

905  Budget  of  expenses 33756.  43241 

Authority    citation     revlsed...43242, 

59932 

905.140  Revised:  Interim 65539 

905.306  (a)  Table  1  amended;  in- 
terim  31466,  59932 

Regulation   at   58   FR   31466 
confirmed.... 40720 

906  Budget  of  expenses 37635,  53112 

Authority    citation     revised...52401, 

53112 
906.365  (a)(5)  revised;  interim......  52401 
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(c)  removed;  (aK4)  revised;  in- 
terim  54926 

907  Budget  of  expenses 33012.  57955 

Authority  citation  revised 53114 

907.10  Amended 7965 

907.13  Suspended.... 53115 

907.14  Suspended 53115 

907.17  Revised 7965 

907.18  Revised 7965 

907.20  (a)  revised 7965 

907.21  Revised 7965 

907.22  (a)  Introductory  text,  (c), 

(d).  (e)  and  (i)  revised. 7965 

907.23  Revised 7966 

907.24  Revised 7966 

907.26  Revised 7966 

907.27  Revised 7966 

907.31  Revised 7966 

Suspended  in  part.: 33188 

907.34  Removed 7966 

907.41  (d)  removed 7966 

907.50  (a)  amended. 7966 

(a)(3)  suspended. 53115 

907.51  (a)  and  (c)  revised. 7966 

Heading  and  (b)  introductory 

text  suspended  in  part;  (a), 

(c)  and  (d)  suspended. 53115 

907.52  Amended 7966 

Suspended .^3116 

907.53  (b).  (c),  (f ),  (g)  and  (h)  re- 
vised; (i)  removed. 7966 

(a),  (e).  (f)  and  (h)  suspended 
In  part 53116 

907.54  Revised. 7967 

Suspended „ 53116 

907.55  Revised. 7967 

Suspended. 53116 

907.56  Revised. 7967 

Suspended. 53116 

907.57  Suspended 53116 

907.59  Amended. 7967 

Suspended. .. 53 1 16 

907.60  Amended. 7967 

Suspended 53116 

907.61  Amended 7967 

Suspended. S3116 

907.61a  Amended. 7967 

Suspended. 53116 

907.62  Suspended  inipart. 53116 

907.64  Revised. 7968 

Suspended  in  part 53116 

907.65  Suspended  in  port 53116 

907.67  Amended. 7868 

907.70  Introductory  text  amend- 
ed.   7968 
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907.73  Undesignated  center 
heading  and  section  re- 
moved  7968 

907.80  Suspended  in  part 53116 

907.83  (c)(1)  revised;  (c)(3) 
added:  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7968 

907.100  (g)  revised:  (h)  amend- 
ed  33188 

907.101  Amended ....!",....„...,Z33188 

907.103  Removed 7968 

907.106     Undesignated     center 

heading  and  section  re- 
moved  7968 

907.108  (a)  and  (c)  suspended  in 
part;  (d)  and  (e)  suspended 53116 

907.109  Removed 7968 

907.110  Suspended 53116 

907.111  Suspended. 53116 

907.113  Suspended 53116 

907.114  Suspended. 53116 

907.116  Suspended .„.,.  53116 

907.117  Suspended 53116 

907.118  Removed 7968 

907.120  (e)  suspended  in  part 53116 

907.131         (bXl)         amended; 

(bK3)(v).  (4)  and  (c)  re- 
moved; (b)(3)(vi),  (vil)  and 
(d)  redesignated  as  (b)(3Kv). 

(vl)  and  (c):  interim 53114 

(a)  suspended  in  part 53116 

907.133  (a)  and  (c)  suspended  in 

part 53116 

907.141  (a)  amended:  interim 53114 

907.173  Undesignated  center 
heading  and  section  re- 
moved  7968 

908  Budget  of  expenses. 33012.  57955 

Authority  citation  revised 53114 

908.11  Amended 7968 

908.14  Suspended 53116 

908.15  Suspended 53116 

908.18  Revised 7968 

908.19  Revised 7968 

908.20  (a)  revised 7968 

908.21  Revised 7968 

908.22  (a)  introductory  text,  (c), 

(d).  (e)  and  (1)  revised. 7969 

908.23  Revised « 7969 

908.24  Revised 7969 

908.26  Revised. 7969 

908.27  Revised....:. ;...  7970 

908.31  Revised. 7970 

SuQ>ended  in  part. 33188 

908.34  Removed. 7970 


i 


30  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  7    Chapter  iX— Con.  Pxe 

908.41  (d)  removed 7970 

908.50  (a)  amended 7970 

(a)(3)  suspended 53116 

908.51  (a)  and  (c)  revised 7970 

Heading  and  (b)  introductory 

text  suspended  in  part;  (a), 

(c)  and  (d)  suspended 53116 

908.52  Amended 7970 

Suspended 53116 

908.53  (b),  (c),  (f ).  (g)  and  (h)  re- 
vised; (i)  removed 7970 

(a),  (e).  (f)  and  (h)  suspended 
in  part 531 16 

908.54  Revised 7970 

Suspended 531 17 

908.55  Revised 7971 

Suspended 531 17 

908.56  Revised 7971 

Suspended 53117 

908.57  Suspended 53117 

908.59  Amended 7971 

Suspended 53117 

908.60  Amended 7971 

Suspended 53117 

908.6 1  Amended 797 1 

Suspended 53117 

908.61a  Amended. 7971 

Suspended 53117 

908.62  Suspended  in  part 53117 

908.64  Revised 7971 

Suspended  in  part 53117 

908.65  Suspended  in  p«rt 53117 

908.67  Amended 7971 

908.70  Introductory  text  amend- 
ed  7971 

908.71  Revised 7971 

908.73      Undesignated      center 

heading    and    section     re- 
moved  7971 

908.80  Suspended  in  part 53117 

908.83  (c)(1)  revised;  (c)(3) 
added:  (d)  and  (e)  removed; 
(f )  redesignated  as  (d) 7971 

908.100  (g)  revised:  (h)  amend- 

«>l  33189 

908.  loi  Amende<L..r......r.^^^^^^^^^^^^ 

908.103  Removed 7972 

908.106  Undesignated  center 
heading  and  section  re- 
moved  7972 

908.108  (a)  and  (b)  suspended  in 
part;  (c)  and  (d)  suspended 53117 

908.109  Removed 7972 

908.110  Suspended 53117 

908.111  Suspended 53117 


908.113  Suspended 53117 

908.114  Suspended 53117 

908.116  Suspended 53117 

908.117  Suspended 53117 

908.118  Removed 7972 

908.120  (e)  suspended  in  part 53117 

908.131         (b)(1)         amended; 

(b)(3)(v),  (4)  and  (c)  re- 
moved; (b)(3)(vi).  (vii)  and 
(d)  redesignated  as  (b)(3)(v), 

(vi)  and  (c);  interim 53114 

(a)  suspended  in  part 53117 

908.133  (a),  (b)  and  (c)  suspend- 
ed in  part 53117 

908.141  (a)  amended;  interim 53114 

908.173  Undesignated  center 
heading  and  section  re- 
moved  7972 

910  Budget  of  expenses 38271,  50507 

Authority  citation  revised 52402 

910.180  (d)(3)  amended;  inter- 
im  52402 

911  Budget  of  expenses...8534,  33757, 

42187,  54928 
Authority  citation  revised 54928 

915  Budget  of  expenses...8534,  33757, 

42187,  54928 
Authority    citation     revised...46760, 

54928 

915.306  (a)(7)  added;  interim 7973 

Regulation  at  58  FR  7973  con- 
firmed  34684 

915.332  (a)(2)  Table  I  revised; 

interim 34686 

Regulation  at  58  FR  34686 
confirmed 46760 

916  Budget  of  expenses 33883,  45231 

916.356     (a)(2).     (3)     and     (5) 

through  (8)  introductory 
texts  revised.  (aK9)  re- 
moved; interim 8536 

Regulation  at  58  FR  8536  con- 
firmed: (a)(5)  through  (8) 
redesignated  as  (a)(6) 
through  (9);  (a)(2)  introduc- 
tory text.  (4)  introductory 
text  and  new  (6)  through  (9) 
revised:  new  (a)(5)  added 29101 

917  Budget  of  expenses 33883,  45231 

917.459  (a)(4)  introductory  text 

and  (5)  introductory  text  re- 
vised; interim 32592 

Regulation  at  58  FR  32592 
confirmed 43500 
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918      Suspended;      eff.      3-1-93 

through  2-28-95 8210 

920  (aK4)  revised;  (a)(5)  re- 
moved  43245 

Budget  of  expenses 45232,  60363 

Authority    citation     revised...45234. 

65102 

920.5  Revised;  eff.  1-12-94 65102 

920.112  Revised 28339 

920.122    Regulation   at    57    FR 

62158  confirmed 28337 

920.302  (b)(1)  corrected 3069 

920.303  Added 43246 

921  Suspended 220 

922  Budget  of  expenses 38272,  50507 

923  Budget  of  expenses 38272,  50507 

923.322  (a)(2)  removed:  (a)(3)  re- 
designated as  (a)(2);  new 
(a)(2)  and  (c)  revised:  inter- 
im..-  30698 

Regulation   at   58   FR   30696 
confirmed 43248 

924  Budget  of  expenses 38272,  50507 

925  Budget  of  expenses 8893,  34688 

Authority  citation  revised 44104 

925.304  (a)  amended;  interim 21536 

Regulation   at   58   FR    21536 

confirmed 44104 

926  Budget  of  expenses 33013,  43241 

Authority     citation    revised...43242, 

60365 
926.324  (a)(1)  and  (b)  revised 60365 

927  Regulation  at  57  FR  54903 
confirmed 8538 

Budget  of  expenses 42491,  54928 

Authority  citation  revised 54928 

927.122  (a)  amended 34691 

927.123  Added 34691 

927.125  (b)  and  (c)  revised;  (d) 

amended 34691 

928  Referendum  order 4302,  43065 

Budget  of  expenses 33759,  53118 

Authority  citation  revised 53118 

929  Budget  of  expenses 42493,  54928 

Authority  citation  revised 54928 

931  Budget  of  expenses 40720,  53120 

Authority  citation  revised 53120 

932  Budget  of  expenses...8539,  33014, 

45234,  60363 
Authority     citation    revised...45235, 

48594 

932.153  Revised:  interim 48594 

932.159  Added „ 28340 

944  Authority  citation  revised...44105, 

60367 


Page 
944.28   (c)  and  (e)   revised;   (f) 

added;  interim 69185 

944.106  Revised 39430 

(a)  table  corrected 41124 

(a)  revised;  interim 59934 

(e)  revised;  (h)  added;  inter- 
im  69185 

944.209  (c)  and  (d)  revised;  (f) 

added;  interim 69185 

944.312  (f)  revised;  (h)  added; 

interim 69185 

944.350  Added;  interim 69185 

944.401      (b)(12)      revised;      (c) 

amended;  interim 48596 

(c)  revised;  (j)  added;  interim....  69186 
944.503  (a)  amended;  interim 21537 

Regulation   at   58   FR    21537 
confirmed 44105 

(d)  revised;  (f)  added;  inter- 
im  69186 

944.550  (c)  and  (d)  revised;  (f) 

added;  interim 69186 

944.605  (a)  revised 60367 

(d)  revised;  (g)  added;  inter- 
im  69186 

945  Budget  of  expenses 38274,  57957 

Authority    citation     revised...44606. 

57959 
945.83   (d)   suspended   in   part; 
eff.    9-23-93    through    7-31- 

98 44606 

945.341    Regulation   at    57    FR 

62167  confirmed 33014 

946  Budget  of  expenses 32594,  47027 

Authority     citation    revised...45417, 

47027 
946.336  (a)(2)(i),  (iii).  (iv).  (c)  in- 
troductory text,  (1)  and  (2) 

revised;  interim 33017 

Regulation   at    58   PR    33017 
confirmed 45417 

947  Budget  of  expenses 33760,  47027 

Authority     citation    revised.. .46761, 

47027 

947.340  (e)  amended;  interim 33019 

Regulation  58  FR  33019  con- 
firmed  46761 

948  Budget  of  expenses...33020,  33762, 

47027 

Authority  citation  revised 47027 

948.150  (a)  revised;  interim 8541 

Regulation  at  58  FR  8541  con- 
firmed  :.34692 

953  Budget  of  expenses 34692,  47027 

Authority  citation  revised 47027 
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955  Budget  of  expenses 47024,  64103 

958  Budget  of  expenses 32595.  47027 

Authority  citation  revised 47027 

958.328  (e).  (f)  introductory 
text.  (2)  and  (h)  revised:  (i) 
removed 60369 

959  Budget  of  expenses 28767,  50507 

966  Budget  of  expenses 4572,  57719 

966.323  Introductory  text  re- 
vised;   (a)(2)(i),    (ii),    (3)(i), 

(b),    (c)    introductory    text 

and  (d)(2)  amended 57719 

967  Limitation    of    handling...38276, 

52402 

Budget  of  expenses 38277.  62033 

Authority  citation  revised 52403 

979  Budget  of  expenses...4574.  28768. 

50510 

980  Authority  citation  revised 69189 

980.1  (i)  added:  interim 69189 

980.117  (h)  amended;  (i)  added; 

interim 69189 

980.212  (i)  added;  interim 69189 

980.501  Added;  interim 69189 

981  Budget  of  expenses 37636.  57957 

Authority     citation     revised...43503, 

57959.  64106 
981.441    (c)(5)(iv).   (v)  and   (vi) 

added 33023 

Revised;  interim 43503 

981.472  (a)  revised;  (b)  removed: 
interim 34696 

Regulation   at    58   FR    34696 
confirmed;  eff.  1-5-94 64106 

981.473  (b),  (d)  and  (f)  removed: 
(c)  and  (e)  redesignated  as 
(b)  and  (c);  (a)  and  new  (b) 
revised:  new  (d)  added;  in- 
terim  34696 

Regulation   at    58   FR    34696 
confirmed;  eff.  1-5-94 64106 

981.474  (a)  revised;  (b)  and  (c) 
removed:  (d)  and  (e)  redesig- 
nated as  (b)  and  (c);  inter- 
im  34696 

Regulation   at    58   FR    34696 
confirmed;  eff.  1-5-94 64106 

982  Regulation  at  57  FR  62172 
confirmed 28772 

Budget  of  expenses 32596.  47028 

Authority  citation  revised 47027 

984  Budget  of  expenses 4572.  57959 

Authority  citation  revised 57961 

985  Marketing  percentages 28340 

Budget  of  expenses 32598.  43241 


Page 

Authority  citation  revised 43242 

987  Budget  of  expenses 37638.  64103 

987.112a  Regulation  at  57  FR 

61779  confirmed 13697 

989  Marketing  percentages 47029 

Budget    of    expenses.. .4572.    32600, 

64107 

Authority  citation  revised 48275 

989.221  Revised;  interim 48275 

Regulation   at    58   FR   48275 

confirmed;  eff.  1-5-94 64107 

993  Technical  correction 32003 

Budget  of  expenses 40721,  57957 

Authority  citation  revised 57959 

993.150  (g)(l)(i),  (ii)  and  (iii)  re- 
vised  13698 

997  Authority  citation  revised.. .34864, 

64110 

997.30  (d)  revised;  interim 34864 

Regulation    at    58    FR    34864 
confirmed;  eff.  1-5-94 64110 

998  Budget  of  expenses 32601.  43065 

998.100  Heading  revised;  inter- 
im  34867 

Regulation    at    58   FR    34867     « 

confirmed 67306 

998.200  Heading,  (d),  (h)(2)  and 

(4)  revised;  interim 34867 

Regulation   at    58    FR    34867 

confirmed 67306 

998.300  Heading  and  (1)  revised; 
(p)  redesignated  as  (p)(l): 
(p)(2)  added;  interim 34868 

Regulation    at    58    FR    34868 
confirmed _ 67306 

999  Authority  citation  revised 69189 

999.1  First  (d)  removed;  remain- 
ing (d)  redesignated  as 
(d)(1);  (d)(2)  added;  inter- 
im  69190 

999.100  (e)  redesignated  as 
(e)(1);  (e)(2)  added;  inter- 
im  69190 

999.200    Regulation    at    57    FR 

56245  confirmed 33322 

999.500  Aflded 69190 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  off 
Agriculture  (Parts  1000—1199) 

1001  Marketing  percentages 5255 

1001.17  Revised 27775 

1001.18  Revised .■> 27775 
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1001.22  Added 27775 

1001.40  (b)  and  (c)  revised 27775 

1001.42  Amended;  (d)(2)(vl)  and 

( vii)  revised 27776 

1001.43  (g)  added 27776 

1001.44  (a)(5)   amended:   (a)(6) 

and  (7)(i)  revised 27776 

1001.45  (b)  revised 27777 

1001.50  (d)  revised 63285 

1001.53  (h)(1)  revised 27777 

1001.60  (d).  (f)  and  (g)  revised: 

(h)  and  (i)  added. 27777 

1001.61  (c)  redesignated  as  (d); 
(a)  and  new  (d)  revised:  new 

(c)  and  (€)  added 27777 

1001.62  (c)  and  (d)  suspended; 

eff.  through  11-30-93 17947 

1002  Determination 50511 

1002.15  Revised 27778 

1002.18  Revised 27778 

1002.20  Added 27778 

1002.22  (e)  added 27778 

1002.40  Revised 27778 

(d)  added 63285 

1002.41  (c)  and  (d)  revised 27778 

(d)(lKili)  revised;  (e)  added 63285 

1002.44  (a)  introductory  text 
and  (d)  introductory  text  re- 
vised; (a)(1)  amended. 27779 

1002.45  (a)(6)  amended;  (aK7) 

and  (8Ki)  revised 27779 

1002.50  (e)  added 63285 

1002.52  (c)  table  amended. 63285 

1002.56  (a)(2)  revised 63285 

1002.60  (d)(2)  revised:  (d)(3).  (4) 
and  (e)  redesignated  as 
(d)(5).  (6)  and  (f):  new 
(d)(3).  new  (4)  and  new  (e) 
added 27779 

1002.61  (d)  and  (e)  suspended; 

eff.  through  11-30-93 17947 

(g)  and  (h)  revised 27780 

1002.74  (a)(1)  and  (2)  amended; 

(a)(3)  added „ 27780 

1002.102  Revised 51983 

1002.140  (a)  and  (b)  revised 51983 

1002.141  Heading,  (a),  (b).  (d). 

(e)  and  (f)  revised. 51983 

1002.143  (aK5)  revised 51983 

1002.100  Revised. 51984 

1002.180  Revised 51984 

1002.220  (b)  and  (c)  revised 51984 

1002.230  Revised 51984 

1002.231  Revised 51984 

1002.232  (b)  revised 51984 

1002.233  Revised 51984 


Page 

1002.234  Added 51985 

1002.241  (a)  revised 51985 

1002.243  Heading  and  (b)  re- 
vised  51985 

1002.245  Revised 51985 

1002.246  Revised 51985 

1002.247  Heading  revised;  (c)(1) 

and  (2)  amended 51985 

1002.260  Heading,  introductory 

text    and    (a)    introductory 

text  revised 51986 

1004  Marketing  percentages 5255 

1004.7    (a)   suspended    in   part 

through  2-28-94 45418 

(e)  suspended  in  part  through 

2-28-94 52406 

1004.12  (d)(2)  suspended  in  part 

through  2-28-94 52405 

1004.15  Revised 27780 

1004.16  Revised 27780 

1004.22  Added 27780 

1004.40  (b)  and  (c)  revised. 27780 

1004.42  (a)(1)  amended: 
(d>(2)(vi)  and  (vii)  revised 27781 

1004.43  (e)  added.. 27781 

1004.44  (a)(6)  amended;   (a)(7) 

and  (8)(i)  revised 27781 

1004.45  (c)  revised 27782 

1004.50     Undesignated     center 

heading  and  (g)  revised 63285 

1004.60  (f)  and  (h)  revised:  (1). 

(m)  and  (n)  added 27782 

1004.74  (a)(2)(ili)  removed; 
(a)(2)(iv)  and  (v)  redesignat- 
ed as  (a)(2)(iii)  and  (iv) 27782 

1004.76  (b)(3)  and  (5)  revised; 

(c)  added 27782 

1004.85  (a)  revised 27783 

1005.15  Revised 27783 

1005.16  Revised 27783 

1005.19  Added. 27783 

1005.40  Revised 27783 

(c)(l)(iii)  revised:  (d)  added 63285 

1005.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27784 

1005.43  (d)  added 27784 

(e)  added 63285 

1005.44  (a)(2).  (6),  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)    introductory    text    and 

(11)  amended 27784 

1005.45  (b)  revised 27784 

1005.50  (d)  added ...63286 

1005.53  (b)(1)  introductory  text 

revised 27785 
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1005.54  Revised 63286 

1005.60  (d)  and  (f)  revised;  (g), 

(h)  and  (i)  added 27785 

1005.76  (a)(3)  and  (5)  revised;  (c) 

added 27785 

1005.85  (c)  revised 27785 

1006.15  Revised 27786 

1006.16  Revised 27786 

1006.21  Added 27786 

1006.40  Revised 27786 

1006.42  Revised 27787 

1006.43  (a)  revised;  (c)  and  (d) 
added 27788 

1006.44  Revised 27788 

1006.45  (a)  amended;  (b)  re- 
vised  27790 

1006.50  (c)  added 27790 

1006.60  Revised 27790 

1006.76  (b)(3)  and  (5)  revised; 

(c)  added 27791 

1006.85  (b)  revised 27791 

1007.13  (b)(4)  and  (5)  suspended 

in  part 40724 

1007.15  Revised 27791 

1007.16  Revised 27791 

1007.21  Added 27791 

1007.32  (a)  suspended;  eff.  8-1-93 

through  8-31-93 ..43068 

1007.40  Revised 27792 

(c)(l)(iii)  revised;  (d)  added 63286 

1007.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27792 

1007.43  (d)  added 27792 

(e)  added 63286 

1007.44  (a)(2),  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27793 

1007.45  (b)  revised 27793 

1007.50  (d)  added 63286 

1007.53  Revised 63286 

1007.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27793 

1007.61  (a)  introductory  text  in 
part  and  (b)  suspended;  eff. 
8-1-93  through  8-31-93 43068 

1007.76  (a)(3)  and  (5)  revised;  (c) 

added 27793 

1007.85  (b)  revised 27794 

1011.13     (e)(3)     amended:     eff. 

through  7-31-93 17948 

1011.15  Revised 27794 

1011.16  Revised 27794 

1011.19  Added 27794 


Page 

1011.40  Revised 27794 

(c)(l)(iii)  revised;  (d)  added 63286 

1011.42  (a)(1)  amended; 
<d)(2)(vi)  and  (vii)  revised .27795 

1011.43  (d)  added 27795 

(e)  added 63286 

1011.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27795 

1011.45  (b)  revised 27796 

1011.50  (d)  added 63286 

1011.52  (b)(1)  introductory  text 
revised 27796 

1011.53  Revised 63286 

1011.60  (d),(f)  and  (g)  revised; 

(h)  and  (i)  added 27796 

1011.76  (a)(3)  and  (5)  revised;  (c) 

added 27796 

1011.85  (c)  revised 27797 

1012.15  Revised 27797 

1012.16  Revised 27797 

1012.20  Added 27797 

1012.40  Revised 27797 

1012.42  Revised 27798 

1012.43  (a)  revised;  (c)  and  (d) 
added 27799 

1012.44  Revised 27799 

1012.45  (a)  amended;  (b)  re- 
vised  27801 

1012.50  (c)  added 27801 

1012.60  Revised 27801 

1012.76  (b)(3)  and  (5)  revised; 

(c)  added 27802 

1012.85  (b)  revised 27802 

1013.15  Revised 27802 

1013.16  Revised 27803 

1013.20  Added 27803 

1013.40  Revised 27803 

1013.42  Revised 27803 

1013.43  (c)  and  (d)  added 27805 

1013.44  Revised 27805 

1013.45  (a)  amended;  (b)  re- 
vised  27807 

1013.50  (e)  revised 27807 

1013.60  Revised 27807 

1013.76  (b)(3)  and  (5)  revised; 

(c)  added 27808 

1013.85  (a)(2)  revised 27808 

1030.7  (b)(6)(v)  temporarily  sus- 
pended through  1-31-94 40038 

(b)  introductory  text  amend- 
ed; eff.  in  part  to  9-30-93 48954 

1030.15  Revised 27808 
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1030.16  Revised 27808 

1030.21  Added 27808 

1030.40  Revised 27808 

(c)(l)(iii)  revised;  (d)  added. 63286 

1030.42  (a)  amended;  (d)(2)(vl) 
and  (vii)  revised 27809 

1030.43  (d)  added 27809 

(e)  added 63286 

1030.44  (a)(2)(Ui)  added;  (aKS) 
amended;  (a)(8Ki)(a)  and  (6) 
redesignated  as  (a)(8Ki)(A) 
and  (B):  (a)(6).  (7Ki).  new 
(8)(i)(B)  and  (9)  revised. 27809 

1030.45  (b)  revised 27810 

1030.50  (d)  added 63286 

1030.52  (c)(1)  and  (5)  revised. 27810 

1030.53  Revised 63286 

1030.60  (d)  and  (f)  revised;  (g) 

and  (h)  amended:  (i).  (J)  and 

(k)  added 27810 

1030.76  (a)(3)  and  (5)  revised;  (c) 

added 27810 

1030.85  (b)  revised. 27811 

1032.15  Revised 27811 

1032.16  Revised 27811 

1032.19  Added 27811 

1032.40  Revised 27811 

1032.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vU)  revised. .27812 

1032.43  (d)  added 27812 

1032.44  (aK2),  (6),  (7Ki)  and  (9) 
revised:  (a)(5),  (7)(v),  (8)(i), 
(11)  introductory  text  and 
(11)  introductory  text 
amended. 27812 

1032.45  (b)  revised. 27813 

1032.60  (d),  (f)  and  (g)  revised; 

(h)  and  (i)  added 27813 

1032.76  (a)(3)  and  (5)  revised;  (c) 

added 27813 

1032.85  (b)  revised 27814 

1033  Uhdesignated  (xnter  head- 
ing removed 27823 

1033.1  Undesignated  center 
heading  added 27823 

1033.2  Redesignated  from 
1033.6 27814 

Undesignated  center  heading 
added 27823 

1033.3  Redesignated  from  1003.8 

and  amended 27814 

1033.4  Redesignated  from 
1033.9 27814 

1033.5  Redesignated  as  1033.19; 
new  1033.5  redesignated 
from  1033.10 27814 
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1033.6  Redesignated  as  1033.2; 
new  1033.6  redesignated 
from  1033.11 27814 

1033.7  Redesignated  as  1033.15....  27814 
Redesignated  from  1033.12;  in- 
troductory text  and  (b)  in- 
troductory   text    amended; 

(d)  added 27815 

(b)  introductory  text  revised; 
(b)(2)  and  (3)  redesignated 
as  (b)(3)  and  (4);  new  (b)(2) 
added:  (c)  introductory  text 
and  (2)  amended 43505 

1033.8  Redesignated  as  1033.3; 
new  1033.8  redesignated 
from  1033.13 27814 

1033.9  Redesignated  as  1033.4; 
new  1033.9  redesignated 
from  1033.16;  (b).  (e)  and  (f) 
amended 27814 

1033.10  Redesignated  as  1033.5; 
new  1033.10  redesignated 
from  1033.17 27814 

1033.11  Redesignated  as  1033.6....  27814 

1033.12  Redesignated  as  1033.7; 
new  1033.12  redesignated 
from  1033.14;  (a)(2).  (3)  and 
(b)(2)  amended 27815 

1033.13  Redesignated  as  1033.8; 
new  1033.13  redesignated 
from  1033.15  and  amended 27814 

(e)(2).  (3)  and  (f)  revised 43506 

1033.14  Redesignated  as  1033.12; 
new  1033.14  redesignated 
from  1033.18;  (b)  amended 27815 

1033.15  Redesignated  as  1033.13; 
new  1033.15  redesignated 
from  1033.7  and  revised 27814 

1033.16  Redesignated  as  1033.9....  27814 
Added 27815 

1033.17  Redesignated  as 
1033.10 27814 

Redesignated  from  1033.20 27815 

1033.18  Redesignated  as 
1033.14 27815 

1033.19  Removed;  new  1033.19 
redesignated  from  1033.5 27814 

1033.20  Redesignated  as  1033.17; 
new  1033.20  redesignated 
from    1033.21;    introductory 

text  amended 27815 

1033.21  Redesignated  as  1033.20; 

new  1033.21  added 27815 

1033.27  Removed 27815 
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1033.30  (aKlMiv).  (2),  (b)(1)  in- 
troductory text  and  (2) 
amended 27815 

Undesignated  center  heading 
added 27823 

(a)(l)(i).  (3)(ii).  (4)  and  (b)  re- 
vised  43506 

1033.31  Redesignated  as  1033.32; 
new  1033.31  redesignated 
from  former  1033.32:  (b) 
amended 27815 

(a)(2)  and  (c)  revised:  (b) 
amended 43506 

1033.32  Redesignated  as  1033.31: 
new  1033.32  redesignated 
from  former  1033.31;  (c)(4). 
(d)(3).  (e)(4)  and  (g)  amend- 
ed  27815 

(eK2).  (4).  (5)  and  (f )  revised 43506 

1033.40  Removed;  new  1033.40 
redesignated    from    1033.41 

and  revised 27815 

Undesignated  center  heading 

added 27823 

(c)(l)(iii)  revised;  (d)  added 63287 

1033.41  Redesignated  as 
1033.40 27815 

Redesignated  from  1033.42 
and  revised 27816 

(c)  amended 43506 

1033.42  Redesignated  as  1033.41; 
new  1033.42  redesignated 
from  1033.43  and  revised 27816 

1033.43  Redesignated  as 
1033.42 27816 

Redesignated  from  1033.45 
and  revised 27818 

(d)  revised 43507 

(f)  added 83287 

1033.44  Added 27818 

1033.45  Redesignated  as 
1033.43 27818 

Added 27820 

1033.46  Removed 27820 

1033.50  Removed;  new   1033.50 

redesignated  from  1033.51; 
introductory  text,  (b)  intro- 
ductory text.  (1)  and  (2) 
amended 27820 

Undesignated  center  heading 
added. 27823 

Heading  and  introductory 
text  revised:  (d).  (e)  and  (f) 
added 43507 

(g)  added 63287 
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1033.51  Redesignated  as  1033.50; 

new  1033.51  added 27820 

1033.51a  Removed 27821 

1033.52  Redesignated  from 
1033.53;  (a)  introductory 
text  and  (1)  amended;  (b)  re- 
vised  27821 

1033.53  Redesignated  as  1033.52; 

new  1033.53  added 27821 

Revised 43507 

(a)(2)  revised 63287 

1033.56  Removed 27821 

1033.57  Redesignated  as 
1033.76 27822 

1033.60—1033.61     Undesignated 

center  heading  revised 43507 

1033.60  Revised 27821. .43507 

Undesignated  center  heading 
added 27823 

1033.60  (m)  added 63287 

1033.61  (f)(2)  amended 27822 

Revised 43508 

1033.62  Added 43508 

1033.63  Added 43508 

1033.64  Added 43508 

1033.65  Added 43508 

1033.66  Added 43509 

1033.70  (c)  removed:  (a)  revised; 

(b)  added 27822 

Undesignated  center  heading 

added 27823 

(b)  revised 43509 

1033.71  (a),  (b)  introductory 
text  and  (1)  amended;  (c)  re- 
designated as  (d);  new  (c) 
added;  (d)  introductory  text 
revised 27822 

(b)  introductory  text  and  (1) 
revised 43509 

1033.72  (b)(2)  and  (e)(2)  amend- 
ed  27822 

(b)  introductory  text  and 
(d)(2)  revised 43509 

1033.74  Revised 27822 

1033.75  Redesignated  as 
1033.66 27822 

1033.76  Redesignated  as 
1033.85 27822 

Redesignated  from  1033.57; 
heading,  (b)(3)  and  (5)  re- 
vised; introductory  text. 
(a)(l)(i)   and   (ii)   amended; 

(c)  added 27823 

1033.85      Redesignated      from 

1033.76;  heading  and  (c)  re- 
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vlsdd;    (a),    (b)    and    (d)(2) 

amended 27822 

Undesignated  center  heading 

added 27823 

1033.86      Redesignated      from 

1038.75;  heading  revised 27822 

(a)  revised 43509 

1036.7  (d)  introductory  text  and 

(2)  amended 40725 

(b)  revised 43509 

1036.13  (a)(3)  and  (b)  amended; 

(e).  (f)  and  (h)  revised:  (g) 
removed 43509 

1036.15  Revised 27823 

1036.16  Revised 27823 

1036.21  Added 27823 

1036.30  (a)(l)(i).  (3)(U).  (4)  and 

(b)  revised 43510 

1036.31  (a)(2)  and  (bK3)  re> 
vised 43510 

1036.32  (c)(2)  and  (d)  revised 43510 

1036.40  Revised 27823 

(c)(l)(iii)  revised;  (d)  added 63287 

1036.41  Revised. 27824 

(c)  amended 43510 

1036.42  (a)(1)  amended; 
(c)(3)(iv)  revised 27825 

1036.43  Revised 27825 

(e)  added. 63287 

1036.44  (a)(1).  (2).  (3X1).  (5).  (6). 
(7)(i)  and  (8)  through  (15) 
revised;  (a)(7Kiv)  and  (c) 
amended;  (aK16)  removed 27825 

1036.45  (b)  revised... 27827 

1036.50  Heading  and  introducto- 
ry text  revised:  (d).  (e)  and 

(f)  added 43510 

(g)  added 63287 

1036.53  Revised 43511 

(a)(2)  revised 63287 

1036.60—1036.62     Undesignated 

center  heading  revised 43511 

1036.60  (d).  (e)  and  (f)  revised: 

(g)  and  (h)  added 27827 

Revised 4351 1 

(m)  added 63287 

1036.61  Revised 43512 

1036.62  Revised 43512 

1036.63  Added 43512 

1036.64  Added 43512 

1036.65  Added 43512 

1036.66  Added 43512 

1036.71  (b)    introductory   text. 

(1)  and  (c)  revised „ 43512 

1036.72  Revised 43513 


Pace 
1036.73  (a)(2)  introductory  text. 
(b)(2).    (d)(2)    and    (3)    re- 

visecf.' 43513 

1036.76  (b)(3)"and  Ts)  rev^^ 

(c)  added 27827 

1036.85  (a)  revised 27828 

Introductory  text  amended 43513 

1036.86  (a)  amended 43513 

1040.15  Revised 27828 

1040.16  Revised 27828 

1040.19  Added 27828 

1040.40  Revised 27828 

(c)(l)(iii)  revised;  (d)  added 63287 

1040.41  (a)(2)  revised 27829 

1040.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27829 

1040.43  (e)  added 27829 

(f )  added 63287 

1040.44  (a)(12)(i)(a)  and  (b)  re- 
designated as  (a)(12)(i)(A) 
and  (B);  (a)(2).  (5).  (6).  (7)(i) 
through  (iv).  (8)(ii),  (9).  (11). 
(12)(i)(B)  and  (ii)  revised: 
(a)(7)(v),  (8)(i)  and  (12)(i)  in- 
troductory text  amended: 
(a)(12)(iii)  and  (iv)  added 27829 

1040.45  (b)  revised 27831 

1040.50  (d)  added 63287 

1040.53  Revised 63287 

1040.60  (d).  (f).  (g)  and  (h)  re- 
vised; (i)  added 27831 

1040.76  (a)(3)  and  (5)  revised;  (c) 

added 27831 

1040.85  (b)  revised 27832 

1044.6  Revised 27832 

1044.18  Added 27832 

1044.20  Added 27832 

1044.21  Added 27832 

1044.22  (i)(l)(iii)  and  (1)  revised; 
(i)(3)  added 27832 

(i)(l)(iii)  revised 63288 

1044.40  Removed;  new  1044.40 
redesignated    from    1044.41 

and  revised 27833 

(c)(l)(iii)  revised;  (d)  added 63288 

1044.41  Redesignated  as  1044.40; 
new  1044.41  redesignated 
from  1044.42  and  revised 27833 

1044.42  Redesignated  as 
1044.41 27833 

Redesignated     from     1044.43 
and  revised... 27834 

1044.43  Redesignated  as 
1044.42 27834 

Redesignated  from  1044.45 27835 
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(f)  added 63288 

1044.44  Redesignated  from 
1044.46  and  revised 27835 

1044.45  Redesignated  as 
1044.43 27835 

1044.46  Redesignated  as 
1044.44 27835 

1044.50  Removed;  new  1044.50 
redesignated  from  1044.51; 
introductory  text  amended....  27837 

(d)  added 63288 

1044.51  Redesignated  as  1044.50; 

new  1044.51  added 27837 

1044.60  (a),  (b),  (c)  introductory 

text.  (1)  and  (2)  amended 27838 

1044.63  Amended 27838 

1044.71  Revised 27838 

1046.15  Revised 27838 

1046.16  Revised 27838 

1046.19  Added 27838 

1046.40  Revised 27838 

(cKlKiii)  revised;  (d)  added 63288 

1046.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27839 

1046.43  (d)  added 27839 

(e)  added 63288 

1046.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27839 

1046.45  (b)  revised 27840 

1046.50  (d)  added 63288 

1046.53  Revised 63288 

1046.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27840 

1046.76  (a)(3)  and  (5)  revised;  (c) 

added 27840 

1046.85  (b)  revised 27840 

1049.3  Revised 43513 

1049.6  Revised 43513 

1049.7  (a)  and  (b)  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 43513 

1049.13  Revised 43514 

1049.15  Revised 27841 

1049.16  Revised 27841 

1049.19  Added 27841 

1049.30  (a)(1).  (6)  and  (c)  re- 
vised  43514 

1049.31  (a)(3)  and  (4)  revised 43515 

1049.32  (a)  and  (b)  designation 
removed;  amended 43515 

1049.40  Revised ;....  27841 

(OdKiii)  revised;  (d)  added 63288 
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1049.41  (c)  amended 43515 

1049.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27842 

1049.43  (d)  added 27842 

(e)  added 63288 

1049.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27842 

1049.45  (b)  revised..... 27842 

1049.50    Heading,    introductory 

text  and  (a)  revised;  (d).  (e) 

and  (f )  added 43515 

(g)  added 63288 

1049.52  (a)  and  (b)  revised 43515 

1049.53  Revised 43515 

(a)(2)  revised 63288 

1049.60  (1)  added 63288 

1049.60—1049.62     Undesignated 

center  heading  revised 43515 

1049.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27842 

Revised... 43516 

1049.61  Revised 43516 

1049.62  Revised 43517 

1049.63  Added 43517 

1049.64  Added 43517 

1049.65  Added 43517 

1049.66  Added 43517 

1049.71  (a)(1)  and  (2)  revised 43517 

1049.73  (a)(2)  amended;  (c)(2)(ii) 

and  (d)(2)  revised 43517 

1049.75  Revised 43518 

1049.76  (a)(3)  and  (5)  revised;  (c) 
added 27843 

1049.78  Revised 43513 

1049.85  (b)  revised 27843 

1049.86  (a)  amended 43518 

1050.15  Revised 27843 

1050.16  Revised 27843 

1050.19  Added 27844 

1050.40  Revised 27844 

1050.42  (a)(1)  amended; 
(d)(2Kvj)  and  (vii)  revised 27844 

1050.43  (d)  added 27845 

1050.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i). 
(ii)  introductory  text  and 
(11)  Introductory  text 
amended 27845 

1050.45  (b)  revised 27845 

1050.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27845 
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1050.76  (a)(3)  and  (5)  revised;  (c) 

added 27846 

1050.85  (b)  revised 27846 

1064.15  Revised 27846 

1064.16  Revised 27846 

1064. 19  Added 27846 

1064.40  Revised 27846 

1064.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27847 

1064.43  (d)  added 27847 

1064.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8>(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27847 

1064.45  (b)  revised 27848 

1064.60  (d)  and  (f)  revised:  (g). 

(h)  and  (1)  added 27848 

1064.76  (a)(3)  and  (5)  revised;  (c) 

added 27848 

1064,85  (b)  revised 27849 

1065.15  Revised 27849 

1065.16  Revised 27849 

1065.19  Added 27849 

1065.40  Revised 27849 

(c)(l)(iii)  revised:  (d)  added 63288 

1065.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27850 

1065.43  (d)  added 27850 

(e)  added 63289 

1065.44  (a)(2).  (6).  (7>(i>  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)  Introductory  text  and 
(11)  introductory  text 
amended. 27850 

1065.45  (b)  revised 27850 

1065.50  (d)  added 63289 

1065.52  (d)(1)  revised 27851 

1065.53  Revised 63289 

1065.60  (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added 27851 

1065.76  (a)(3)  and  (5)  revised:  (O 

added 27851 

1065.85  (b)  revised 27851 

1068.15  Revised 27852 

1068.16  Revised 27852 

1068. 19  Added 27852 

1068.40  Revised 27852 

(c)(l)(ili)  revised:  (d)  added 63289 

1068.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27853 

1068.43  (e)  added 27853 

(f)  added 63289 

1068.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8X1). 
(11)   Introductory   text   and 
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(11)        introductory       text 

amended 27853 

1068.45  (b)  revised 27853 

1068.50  (d)  added 63289 

1068.53  Revised 63289 

1068.60  (d)  and  (f)  revised;  (g) 
amended:    (h).    (1)    and    (j) 

added 27853 

1068.76  (a)(3)  and  (5)  revised;  (c) 

added 27854 

1068.85  (d)  revised 27854 

1075  Determination 50511 

1075.1—1075.23       Undesignated 
center     heading     removed; 
new     undesignated     center     ' 
heading  added 27865 

1075.2  Redesignated  from 
1075.6 ., 27855 

Undesignated  center  heading 
removed;  new  undesignated 
center  heading  added 27865 

1075.3  Redesignated  from 
1075.20  and  amended 27855 

1075.5  Redesignated  as  1075.18; 
new  1075.5  redesignated 
from  1075.9 27855 

1075.6  Redesignated  as  1075.2; 
new  1075.6  redesignated 
from  1075.10  and  amended 27855 

1075.7  Removed;  new  1075.7  re- 
designated from  1075.12;  (c) 
added 27855 

1075.8  Redesignated  as  1075.12; 
new  1075.8  redesignated 
from  1075.13 27855 

1075.9  Redesignated  as  1075.5; 
new  1075.9  redesignated 
from  1075.14 27855 

1075.10  Redesignated  as  1075.6; 
new  1075.10  redesignated 
from  1075.15 27855 

1075.11  Removed 27855 

1075.12  Redesignated  as  1075.7; 
new  1075.12  redesignated 
from  1075.8  and  revised 27855 

1075.13  Redesignated  as  1075.8; 
new  1075.13  redesignated 
from  1075.17  and  revised.. 27855 

1075.14  Redesignated  as  1075.9; 
new  1075.14  redesignated 
from  1075.19  and  revised 27855 

1075.15  Redesignated  as  1075.10; 
new  1075.15  redesignated 
from  1075.18  and  revised 27855 

1075.16  Revised 27855 
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1075.17  Redesignated  as  1075.13; 
new  1075.17  redesignated 
from  1075.23 

1075.18  Redesignated  as  1075.15; 
new  1075.18  redesignated 
from  1075.5 

1075.19  Redesignated  as 
1075.14 

Added 

1075.20  Redesignated  as  1075.3.... 
Added 

1075.22  Removed 

1075.23  Redesignated  as 
1075.17 

1075.27  Removed 

1075.30—1075.31  Undesignated 
center  heading  removed 

1075.30  Revised 

Undesignated  center  heading 

added 

1075.31  Heading  revised;  (a)  re- 
moved; (b)  redesignated  as 
(a)  and  sunended;  new  (b) 
added 

1075.32  Added 

1075.40—1075.46     Undesignated 

center  heading  removed 

1075.40  Removed;  new  1075.40 
redesignated  from  1075.41 
and  revised 

Undesignated  center  heading 
added 

1075.41  Redesignated  as  1075.40; 
new  1075.41  redesignated 
from  1075.42  and  revised 

1075.42  Redesignated  as 
1075.41 

Redesignated     from     1075.44 
and  revised 

1075.43  Redesignated  from 
1075.45  and  revised 

1075.44  Redesignated  as 
1075.42 

Redesignated     from     1075.46 
and  revised 

1075.45  Redesignated  as 
1075.43 

Added 

1075.46  Redesignated  as 
1075.44 

1075.50—1075.54  Undesignated 
center  heading  removed 

1075.50  Removed;  new  1075.50 
redesignated    from    1075.51; 
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27855 


27855 

27855 
27856 
27855 
27856 
27855 

27855 
27855 

27865 
27856 

27865 


27856 
27856 

27865 


27857 
27865 

27857 
27857 
27858 
27859 
27858 
27859 


27859 
27865 


Page 
introductory  text  amended; 

(b)  revised;  (c)  added 27861 

Undesignated  center  heading 
added , 27865 

1075.51  Redesignated         as 
1075.50 27861 

Added 27862 

1075.52  Redesignated       from 
1075.53  and  revised 27862 

1075.53  Redesignated  as  1075.52; 

new  1075.53  added 27862 

1075.60  Removed;   new   1075.60 
redesignated  from  1075.70 27862 

Revised 27863 

Undesignated  center  heading 
added 27865 

1075.61  Removed;  new   1075.61 
redesignated    from    1075.72 

and  revised 27863 

1075.62  Redesignated  as  1075.76; 

new  1075.62  added 27863 

1075.70—1075.72     Undesignated 

center  heading  removed 27865 

1075.70  Redesignated         as 
1075.60 27862 

Redesignated  from  1075.83 
and  revised 27863 

Undesignated  center  heading 
added 27865 

1075.71  Removed;  new   1075.71 
redesignated  from  1075.84 27863 

Revised 27864 

1075.72  Redesignated         as 
1075.61 27863 

Redesignated  from  1075.85 
and  revised 27864 

1075.73  Redesignated       from 
1075.80;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.74  Redesignated       from 
1075.81 27864 

1075.75  Redesignated      from 
1075.82;  heading  revised;  (a) 

and  (b)  amended 27864 

1075.76  Jledesignated       from 
1075.62 27863 

Revised 27864 

Corrected 64110 

1075.77  Added 27865 

1075.80—1075.88     Undesignated 

center  heading  removed 27865 

1075.80  Redesignated         as 
1075.73 ..27864 

1075.81  Redesignated         as 
1075.74. 27864 
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1075.82  Redesignated  as 
1075.75 27864 

1075.83  Redesignated  as 
1075.70 27863 

1075.84  Redesignated  as 
1075.71 27863 

1075.85  Redesignated  as 
1075.72 27864 

Redesignated  from  1075.88 
and  revised;  undesignated 
center  heading  added 27865 

1075.86  Removed 27865 

1075.87  Removed 27865 

1075.88  Redesignated  as 
1075.85 27865 

1076.15  Revised 27865 

1076.16  Revised ^ 27865 

1076. 19  Added 27866 

1076.40  Revised 27866 

1076.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vU)  revised 27866 

1076.43  (d)  added 27867 

1076.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7Kv).  (8Ki). 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27867 

1076.45  (b)  revised. 27887 

1076.52  (b)(1)  revised 27867 

1076.60  (d)  and  (f)  revised;  (g). 

(h)  and  (1)  added 27867 

1076.76  (a)(3)  and  (5)  revised;  (c) 

added 27868 

1076.85  (b)  revised 27868 

1079.15  Revised 27868 

1079.16  Revised 27868 

1079.19  Added 27868 

1079.40  Revised 27868 

(c)(l)(lli)  revised;  (d)  added 63289 

1079.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vil)  revised. 27869 

1079.43  (d)  added 27869 

(e)  added 63289 

1079.44  (a)(2).  (5).  (6).  (7Ki)  and 
(9)  revised;  (a)(7)(v).  (8)(i), 
(11)  introductory  text  and 
(11)  introductory  text 
amended 27869 

1079.45  (b)  revised 27870 

1079.50  (d)  added 63289 

1079.52  (d)(1)  revised 27870 

1079.53  Revised 63289 

1079.60  (d)  and  (f)  revised;  (g) 

amended;    (h),    (1)    and    (J) 
added 27870 


PMe 
1079.76  (a)(3)  and  (5)  revised;  (c) 

added 27870 

1079.85  (d)  revised 27871 

1093.15  Revised 27871 

1093.16  Revised 27871 

1093.19  Added , 27871 

1093.40  Revised 27871 

(OdKlll)  revised;  (d)  added 63289 

1093.42         (a)(1)         amended; 

(d)(2)(vl)  and  (vil)  revised 27872 

10i^3.43  (d)  added 27872 

(e)  added 63289 

1093.44  (a)(2).  (6),  (7)(1)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(1). 
(11)  Introductory  text  and 
(11)  introductory  text 
amended 27872 

1093.45  (b)  revised 27873 

1093.50  (d)  added 63289 

1093.52  (b)(1)  Introductory  text 
revised 27873 

1093.53  Revised 63290 

1093.60  (d).  (f)  and  (g)  revised; 

(h)  and  (1)  added 27873 

1093.76  (a)(3)  and  (5)  revised;  (c) 

added 27873 

1093.85  (c)  revised 27874 

1094.15  Revised 27874 

1094.16  Revised 27874 

1094.19  Added 27874 

1094.40  Revised 27874 

(c)(l)(iU)  revised;  (d)  added 63290 

1094.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vil)  revised 27875 

1094.43  (d)  added 27875 

(e)  added 63290 

1094.44  (a)(2).(6).(7)(l)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i), 
(11)  Introductory  text  and 
(11)  Introductory  text 
amended 27875 

1094.45  (b)  revised 27876 

1094.50  (d)  added 63290 

1094.52  (b)(1)  Introductory  text 
revised 27876 

1094.53  Revised 63290 

1094.60  (d).  (f)  and  (h)  revised; 

(g)    amended;    (1)    and    (j) 

added - 27876 

1094.76  (a)(3)  and  (5)  revised;  (c) 

added 27876 

1094.85  (c)  revised 27877 

1096.7  (d)(3)  suspended  in  part 

through  5-31-95.... 63032 

1096.15  Revised.... 27877 
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1096.16  Revised 27877 

1096. 19  Added 27877 

1096.40  Revised 27877 

(c)(l)(iii)  revised;  (d)  added 63290 

1096.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vii)  revised 27878 

1096.43  (d)  added 27878 

(e)  added 63290 

1096.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27878 

1096.45  (b)  revised 27878 

1096.50  (d)  added 63290 

1096.52  (b)(1)  revised 27878 

1096.53  Revised 63290 

1096.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27879 

1096.76  (a)(3)  and  (5)  revised;  (c) 

added 27879 

1096.85  (a)  revised 27879 

1097.2— 1097.95  Reinstated 6679 

Removed 35361 

1098.2—1098.94  Removed 35362 

1098.61  (a)  suspended  in  part 
and  (b)  suspended  through 
7-30-93 40727 

1099  Referendum  order 35362 

1099.2— 1099.86  Reinstated 6691 

1099.15  Revised 43519 

1099.16  Revised 43519 

1099.19  Added 43519 

1099.40  Revised 43519 

(c)(l)(iii)  revised;  (d)  added 63290 

1099.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 43520 

1099.43  (d)  added 43520 

(e)  added 63290 

1099.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)    and    (11)    introductory 

text  amended 43520 

1099.45  (b)  revised 43521 

1099.50  (d)  added 63290 

1099.53  Revised 63290 

1099.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 43521 

1099.76  (a)(3)  and  (5)  revised;  (c) 

added 43521 

1099.85  (b)  revised 43522 

1106.6  Suspended  in  part 8896 

Suspended  in  part;  eff.  10-1-93 

through  1-30-94 60543 

1106.7  (b)(1)  and  (2)  suspended 

in  part 8896 


Pace 


(b)(1)  suspended  in  part;  eff. 

10-1-93  through  1-30-94 60543 

1106.13         (d)(1)         suspended 

through  8-31-93 14308 

1106.15  Revised 27879 

1106.16  Revised 27880 

1106.19  Added 27880 

1106.40  Revised 27880 

(c)(l)(iii)  revised;  (d)  added 63290 

1106.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27881 

1106.43  (d)  added 27881 

(e)  added 63291 

1106.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27881 

1106.45  (b)  revised 27881 

1106.50  (d)  added 63291 

1106.52  (b)(1)  revised 27881 

1106.53  Revised 63291 

1106.60  (d)  and  (f)  revised;  (g) 

amended;  (h),  (i)  and  (j) 
added 27881 

1106.76  (a)(3)  and  (5)  revised;  (c) 

added 27882 

1106.85  (c)  revised 27882 

1108.15  Revised 27882 

1108.16  Revised 27882 

1108.19  Added : 27883 

1108.32  (b)(l)(ii)  amended 36861 

1108.40  Revised 27883 

(c)(l)(iii)  revised;  (d)  added 63291 

1108.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27883 

1108.43  (d)  added 27884 

(e)  added 63291 

1108.44  (a)(2),  (6),  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v),  (8)(i), 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27884 

1108.45  (b)  revised 27884 

1108.50  (4)  added 63291 

1108.52  (b)(1)  revised 27884 

1108.53  Revised 63291 

1108.60  (d)  and  (f)  revised;  (g) 
amended;  (h).  (i)  and  (j) 
added 27884 

1108.61  Heading,  (a)  introducto- 
ry text  and  (6)  amended;  (b) 
removed 36861 

1108.73  (a)(2)  amended;  (c)(2>(ii) 

removed 36861 
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1108.75  (a)  amended 36861 

1108.76  (a)(3)  and  (5)  revised;  (c) 
added 27885 

1108.85  (c)  revised 27885 

1108.90  Removed 36861 

1 108.91  Removed 36861 

1 108.92  Removed 36861 

1 108.93  Removed 36861 

1 108.94  Removed 36861 

1 108.95  Removed 36881 

1 108.96  Removed 36861 

1124  Marketing  percentages 5255 

1124.15  Revised 27885 

1124.16  Revised 27885 

1124.20  Added 27885 

1124.40  (a),  (b)  and  (c)  revised. 27886 

1124.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vii)  revised; 

(e)  removed 27886 

1124.43  (f)  added. 27886 

1124.44  (a)(6)  amended;  (a)(7). 
(8)(i)  and  (10)  revised. 27887 

1124.45  (b)  revised 27887 

1124.50  (d)  revised. 63291 

1124.52  (d)(1)  revised. 27887 

1124.60  (d)  and  (f)  revised:  (g) 

redesignated  as  (J);  new  (g). 

(h)  and  (i)  added 27887 

1124.76  (b)(3)  and  (4)  revised; 

(c)  added 27887 

1124.85  (b)  revised. 27888 

1126.7  (d)  introductory  text  and 
(e)  introductory  text  sus- 
pended in  part  through  7-1- 
95 40729 

1126.13  (e)(1).  (2)  and  (3)  sus- 
pended in  part  through  7-1- 
95 40729 

1126.15  Revised 27888 

1126.16  Revised 27888 

1 126.21  Added. 27888 

1126.40  Revised 27888 

(c)(l)(iii)  revised;  (d)  added 63291 

1126.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised. 27889 

1126.43  (d)  added 27889 

(e)  added. 63291 

1126.44  (a)(2).  (6).  (7Hi)  and  (9) 
revised;  (a)(5).  (7)(v).  (8Ki). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27889 

1126.45  (b)  revised .,..27890 

1126.50  (d)  added 63291 

1126.52  (b)(1)  introductory  text 

revised 27890 
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1126.53  Revised 63292 

1126.60  (d)  and  (f)  revised;  (g) 
and  (h)  amended;  (i).  (j)  and 

(k)  added 27890 

1126.76  (a)(3)  and  (5)  revised;  (c) 

added 27890 

1126.85  (c)  revised 27891 

1131.15  Revised 27891 

1131.16  Revised 27891 

1131.19  Added 27891 

1131.40  Revised 27891 

(c)(l)(iii)  revised;  (d)  added 63292 

1131.42  (a)(1)  amended; 
(d)(2)(vl)  and  (vii)  revised 27892 

1131.43  (d)  added 27892 

(e)  added 63292 

1131.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27892 

1131.45  (b)  revised 27892 

1131.50  (d)  added 63292 

1131.53  Revised. 63292 

1131.60  (d)  and  (f)  revised;  (g). 

(h)  and  (i)  added 27893 

1131.76  (a)(3)  and  (5)  revised;  (c) 

added 27893 

1131.85  (a)(2)  revised 27893 

1134.15  Revised 27893 

1134.16  Revised 27894 

1134.20  Added 27894 

1134.40  Revised 27894 

1134.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27895 

1134.43  (d)  added 27895 

1134.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27895 

1134.45  (b)  revised 27895 

1134.60  (d).  (f)  and  (g)  revised; 

(h)  and  (i)  added 27895 

1134.76  (a)(3)  and  (5)  revised;  (c) 

added 27896 

1134.85  (b)  revised 27896 

1135.15  Revised 27896 

1135.16  Revised ., 27896 

1 135.20  Added 27896 

1135.40  Revised 27897 

(c)(l)(iii)  revised;  (d)  added 63292 

1135.42  (a)(1)  amended; 
(d)(2)(vi)  and  (vii)  revised 27897 

1135.43  (d)  added 27897 
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TITLE  7     Chaptar  X— Con.  Pace 

(e)  added 63292 

1135.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27898 

1135.45  (b)  revised 27898 

1135.50  (d)  added 63292 

1135.53  Revised 63292 

1135.60  (d)  and  (f)  revised:  (g). 

(h)  and  (i)  added 27898 

1135.76  (a)(3)  and  (5)  revised:  (c) 

added 27898 

1135.85  (b)  revised 27899 

1137.7    (b)   suspended    in    part 

through  2-94 40730 

1137.12  (a)(1)  suspended  in  part 
through  8-94 40730 

1137.15  Revised 27899 

1137.16  Revised 27899 

1 137.20  Added 27899 

1137.40  Revised 27899 

1137.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27900 

1137.43  (d)  added 27900 

1137.44  (a)(2).  (6).  (7Ki)  and  (9) 
revised:  (a)(5),  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(11)  introductory  text 
amended 27900 

1137.45  (b)  revised 27901 

1137.60  (d).  (f)  and  (g)  revised: 

(h)  and  (I)  added 27901 

1137.76  (a)(3)  and  (5)  revised:  (c) 

added 27901 

1137.85  (b)  revised 27902 

1138.7  (a)(1)  and  (c)  suspended 

in   part:   eff.   through   9-30- 

95 57962 

1138.13  (d)(1).  (2)  and  (5)  sus- 
pended:  eff.    through   9-30- 

95 57962 

1138.15  Revised 27902 

1138.16  Revised 27902 

1138.21  Added 27902 

1138.40  Revised 27902 

(c)(l)(iii)  revised:  (d)  added 63292 

1138.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27903 

1138.43  (d)  added „ 27903 

(e)  added 63292 

1138.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised:  (a)(5).  (7)(v).  (8)(i). 
(ii)    introductory    text    and 


Page 

(11)       introductory       text 

amended 27903 

1138.45  (b)  revised 27903 

1138.50  (d)  added 63292 

1138.54  Revised 63292 

1138.60  (d)  and  (f)  revised:  (g) 
amended:    (h).    (i)    and    (j) 

added 27904 

1138.76  (a)(3)  and  (5)  revised:  (c) 

added 27904 

1138.85  (c)  revised 27904 

1139.10  (b)(l)(ii)  revised 43235 

1139.13  (d)(1)  and  (2)  revised 32435 

1139.15  Revised 27904 

1139.16  Revised 27905 

1139.21  Added 27905 

1139.40  Revised 27905 

1139.42  (a)(1)  amended: 
(d)(2)(vi)  and  (vii)  revised 27905 

1139.43  (d)  added 27906 

1139.44  (a)(2).  (6).  (7)(i)  and  (9) 
revised;  (a)(5).  (7)(v).  (8)(i). 
(ii)  introductory  text  and 
(ID  introductory  text 
amended 27906 

1139.45  (b)  revised 27906 

1139.50  (d).  (e)  and  (f )  revised 32436 

1139.53  Revised 32436 

1139.60  (e)  and  (g)  revised:  (j). 

(k)  and  (1)  added 27906 

1139.61  (a)  amended 27907 

1139.71  (a)  introductory  text  re- 
vised: (c)  added 32436 

1139.72  Revised 32436 

1139.74  (c)    introductory    text 

and  (e)  revised 32436 

1139.75  (a)  revised 32436 

1139.76  (a)(l)(Ui)  and  (v)  re- 
vised: (c)  added 27907 

1139.85  (b)  revised 27907 

1160  Added 46763.  62503 

Chapter  XI — Agricultural  Marketing 
Sarvice  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  off  Agricul- 
ture (Parts  1200—1299) 

1205  Technical  correction 58231 

1205.510  (b)(2)  and  (3)  revised 52216 

1207.510  (b)(1).  (2).  (3)  and  (c) 

revised 3359 

1209.1-1209.77      (Subpart      A) 

Added 3449 
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1209.200L-1209.280  (Subpart  B) 

Added:  interim 8197 

1210.401  (f )  amended 3355 

1210.403  (h)  revised 3355 

1210.404  Removed 3356 

1210.517  (a)(3)  through  (11)  re- 
designated as  (a)(4)  through 

(12):  new  (a)(3)  added:  new 
(a)(9)  and  new  (10)  revised 3356 

1210.540         Revised         (OMB 

nvunber) 3356 

1211     Authority     citation     re- 
vised.  41024 

1211.51  (g)  suspended  through 

10-31-93;  interim 41024 

1211.251  (h)  introductory  text 

revised 3362 

1211.300-1211.310  (Subpart  D) 

Added;  interim 38280 

Regulation   at   58   FR   38280 
confirmed „ 51570 

1212.251    (1)   introductory   text 

revised 3366 

1220     Authority     citation     re- 
vised.  32437 

1220.312  (d)  revised:  interim 40732 

Regulation   at   58   FR   40732 
confirmed:  eff.  1-10-94 64672 

1220.315  Removed:  interim 40732 

Regulation   at   57   FR   40732 
confirmed;  eff.  1-10-94 64672 

1220.400-1220.402  (Subpart  C) 

Added;  interim 32438 

Regulation   at   58   FR   32438 
confirmed 47984 

1220.501—1220.537  (Subpart  E) 

Added 60546 

1230.110  Revised 17205 

1250.519  Added 34697 

1260.141  (a)  revised 12999 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  off  Agricul- 
ture (forts  1400—1499) 

1410.13  (a)  removed:  (b),  (c)  and 
(d)  redesignated  as  (a),  (b) 

and  (c) 4064 

1410.103    (d)(2).    (3).    (4)    and 

(f)(2)  revised 4064 

1410.108  Introductory  text  and 

(b)  amended 4064 

1410.110  (d)  revised 4064 

1413.11  (b)(4)(iii)  added 12331 

1413.54  (a)(2)  and  (d)  revised 4305 

(b).  (cXl)  and  (e)  revised 12331 


Pace 

(a)(5)(ii)  and  (d)(3)(ii)  revised; 
(a)(5)(iii)      and      (d)(3)(iii) 

added 12333 

(a)(4)(ii)    and    (d)(3)    revised; 

(a)(4)(iii)  added 15417 

(a)(3)(ii)  and  (d)(3)(iv)  revised; 
(a)(3)flii)       and       (d)(3)(v) 

added 15756 

(d)(3)(iii)  correctly  designat- 
ed  18304 

1413.61  Heading  revised;  (b)(4) 

added;  interim..... 57722 

1413.79  (b)(4)  added;  interim 57722 

1413.104  (a)(8)  and  (b)  revised 12333 

1413.109  (d)  revised 12333 

1421  Authority  citation  re- 
vised  14498.  58740 

1421.1  (c)(1)  revised 38664 

1421.4  (i)  revised;  interim 14498 

(i)  revised 58740 

1421.5  (b)(1),  (2)(i).  (ii),  (4)(ii), 
(C)(2)  introductory  text,  (i), 
(d)(2),  (f)  and  (i)  revised; 
(e)(3)  added;  interim 14499 

(b)(1),  (2)(i),  (ii).  (4)(U),  (c)(2) 
introductory  text.  (i).  (d)(2), 
(f )  and  (i)  revised 58741 

1421.6  (c)  revised;  (e)  added;  in- 
terim  45040 

(a)(  1 )  revised 57724 

(d)(2)(i)  revised 58741 

Regulation  at  58  FR  45040 
confirmed 62509 

1421.7  (c)(2)   through   (6),    (9) 

and  (10)  revised 4306 

(c)(8)(iii)  added 33886 

1421.8  (a)  and  (c)  revised;  inter- 
im  14499 

(a)  and  k.c)  revised 58741 

1421.9  (f)(2)(iv)(A),  (vi)(C). 
(viii)(A).  (C).  (G).  (H).  (I), 
(ix)(B).  (xi)(E)(5), 
(xii)(P)(i),  (xiii)(E)(5).  (6), 
(7).  (G),  (xiv)(B)(5).  (6).  and 
(g)(2)(iv)(A)       introductory 

text  revised 14499 

(f)(2)(iv)(A).  (vi)(C).  (viii)(A). 
(C).  (G).  (H).  (I).  (ix)(B). 
(xi)(E)(5).  (xii)(F)(I), 

(xiii)(EX5).     (6),      7).     (G). 
(xiv)(B)(5).  (6)  and 

(g)(2)(iv)(A^       introductory 

text  revised 58742 

1421.12  (d)  revised:  interim 14500 

(c)  revised 57724 
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(d)  revised 58742 

1421.13  Removed;  interim 14500 

1421.14  (b)  revised;  interim 14500 

(b)  revised 58742 

1421.15  Revised;  interim 14500 

Revised 58742 

1421.16  Revised;  interim 14500 

Revised 58742 

1421.17  (a)(2)  introductory  text. 
(3)  introductory  text,  (b)(1). 
(c)  Introductory  text,  (1),  (e) 
and  (f)  revised;  (g),  (h)  and 

(i)  removed;  interim 14502 

(a)(2)  introductory  text,  (3) 
introductory  text,  (b)(1),  (c) 
introductory  text.  (1),  (e) 
and  (f)  revised 58744 

1421.18  (b)(2),  (5),  (7)(i).  (9)(iv). 
(10).  (12)(ii).  (iv)(D).  (V)  in- 
troductory text.  (13)(iii). 
(iv)(D)(J).  (V)  introductory 
text.  (vi).  (vii).  (14)(Ui).  (v) 
introductory  text,  (vi)  and 
(15)(ii)(E).  (P)  and  (G)  re- 
vised: (b)(13)(viii), 
(14)(iv)(P)  through  (H)  and 
(15)(ii)(D)(5)  added;  inter- 
im  14502 

(b)(2).  (5).  (7)(i).  (9)(iv).  (10), 
(12)(ii).  (iv)(D),  (V)  introduc- 
tory text,  (13)(iii).  (iv)(D)(3). 
(V)  introductory  text,  (vi), 
(vii),  (viii).  (14)(iii).  (iv)(P). 
(G).  (H).  (V)  introductory 
text.  (vi).  (15)(ii)(D)(5).  (E), 
(P)  and  (G)  revised 58744 

1421.19  (a)  revised;  interim 14503 

(a)  revised 58745 

1421.20  (a)  introductory  text, 
(b)  and  (c)(l)(ii)  revised;  in- 
terim  14503,  58745 

(b)  revised 38665 

1421.22  (d)  added;  interim 14503 

(a)  and  (d)  revised 58745 

1421.23  (c)  revised 58746 

1421.25  (a)(1)  introductory  text 

and  (ii)(A)  revised;  (d)  re- 
moved; (e)  and  (f)  redesig- 
nated as  (d)  and  (e);  inter- 
im  14504 

(d)  redesignated  as  (f);  (e)  re- 
moved; new  (d)  and  (e) 
added 38665 

(b)  and  (c)  revised 57724 


Pace 

(a)(1)   introductory   text  and 

(ii)(A)  revised 58746 

1421.27         (a)(2)(ii)         revised; 

(a)(2)(iii)  added 33886 

1421.29  (b)(3)  redesignated  as 
(b)(4);  new  (b)(3),  (h)  and  (i) 

added;  (f )  revised;  interim 14504 

(b)(3).  (f ).  (h)  and  (i)  revised 58746 

1421.31  Revised 58746 

1421.203       Revised;       interim...  14504. 

45040 

Revised 58747,  68016 

Regulation   at   58    PR   45040 

confirmed 62509 

1421.210  (b)(5)(iv)  revised;  inter- 
im  14504 

(b)(5)(iv)  revised 58747 

1421.214  Revised;  interim 14505 

Revised 58747 

1421,217  (c)  revised 38510 

1421.740  Correctly  designated 28446 

1427.1  (b)(2)(i),  (ii)  and  (iii)  re- 
vised; (b)(2)(iv)  added;  inter- 
im  51988 

Regulation  at  58  PR  51988 
confirmed 65103 

1427.3  Regulation    at    57    PR 

40594  confirmed 15262 

Amended 51988 

Regulation   at   58   PR    51988 

confirmed 65103 

1427.4  Regulation    at    57    PR 

40595  confirmed 15262 

1427.5  (a).  (b)(l)(iii)  introducto- 
ry text.  (A).  (v)(A).  (2)(iii). 
(iv)(A).  (c)(2)(iii)(D).  (3)  and 
(d)  revised;  (b)(l)(iii)(D) 
added 51988 

Regulation  at  57  PR  40595 
confirmed 15262 

Regulation  at  58  PR  51988 
confirmed 65103 

1427.6  Regulation  at  57  PR 
40595  confirmed 15262 

(a)(3)  and  (c)  revised 51989 

Regulation  at  58  PR  51989 
confirmed 65103 

1427.7  Regulation  at  57  PR 
40595  confirmed 15262 

(a)  introductory  text  and  (b) 
introductory  text  revised 51989 

Regulation  at  58  PR  51989 
confirmed. 65103 

1427.8  (a)(2)(ii)  revised; 
(a)(2)(iii)  added 12333 


l)(H) 


Page 

(a)(l)(li)     revised;     (a)(l)(iii) 
added 15756 

(d)  revised 51989 

Regulation   at   58   PR   51989 

confirmed 65103 

1427.9    Regulation    at    57    PR 

40595  confirmed 15262 

(e)  removed;  (f)  redesignated 
as  (e);  (a),  (b),  (c)  and  new 

(e)  revised 51989 

Regulation   at    58   PR   51989 
confirmed „..65103 

1427.11  Regulation   at   57   PR 

40595  confirmed 15262 

(f)(2)  and  (g)(3)  revised 51989 

Regulation   at   58   PR   51989 

confirmed 65103 

1427.12  Regulation   at   57    PR 

40596  confirmed 15262 

Revised 51989 

Regulation   at   58   PR   51989 

confirmed 61503 

1427.13  (a),  (b)  and  (c)  revised. 51989 

Regulation   at   58   PR   51989 

confirmed 65103 

1427.14  Revised 51990 

Regulation   at   58   PR   51990 

confirmed 65103 

1427.15  Regulation   at   57   PR 
40596  confirmed 15262 

Revised 51990 

Regulation  at  58  PR  51990 
confirmed 65103 

1427.17  Regulation   at   57    PR 
40596  confirmed 15262 

Revised 51990 

Regulation  at  58  PR  51990 
confirmed........ 65103 

1427.18  Regulation   at   57   PR 
40596  confirmed 15262 

(a)(l)(iv)  amended;  (a)(l)(v) 
redesignated  as  (a)(l)(vi); 
new  (a)(l)(v)  and  (e) 
through  (i)  added;  (a)(2)  and 
(d)  revised 51990 

Regulation  at  58  PR  51990 
confirmed 65103 

1427.19  Regulation    at    57    PR 
40596  confirmed 15262 

(b)  introductory  text  revised 51991 

Regulation   at   58   PR   51991 

confirmed 65103 

1427.23    Regulation   at   57   PR 

40596  confirmed 15262 

(b)(3)  revised 51991 


„        '  Page 

Regulation   at    58   PR    51991 

confirmed 65103 

1427.25  (f)(1)  revised;  interim 41994 

Regulation   at   58   PR   41994 

confirmed 57725 

1427.107  (d)(3)  revised;  (e)  and 
(f)  redesignated  as  (f)  and 

(g);  new  (e)  added;  interim 42843 

Regulation   at    58    PR    42843 

confirmed 57725 

1427  109  (c)(3)  and  (e)  revised: 

interim 42843 

Regulation   at   58   PR   42843 

confirmed 57725 

1427.160  (c)  and  (d)  revised 51991 

Regulation   at   58   PR   51991 

confirmed 65103 

1427.163  (b)  revised 51991 

Regulation   at   58   PR   51991 

confirmed 65103 

1427.165  (b)  revised 51992 

Regulation   at   58   PR   51992 
confirmed 65103 

1427.167  Regulation  at  57  PR 
40597  confirmed 15262 

1427.168  Regulation  at  57  PR 
40597  confirmed 15262 

Revised 51992 

Regulation   at   58   PR   51992 

confirmed 65103 

1427.172  (b)(3).  (4)  introductory 

text,  (i)  and  (ii)  revised 51992 

Regulation   at   58   PR   51992 

confirmed 65103 

1427.175  Regulation  at  57  PR 

40597  confirmed 15262 

Added 51992 

Regulation   at   58   PR   51992 

confirmed 65103 

1430     Authority     citation     re- 
vised  61001 

1430.340—1430.361        (Subpart) 

Heading  revised 61001 

1430.340  (a),  (b)(1).  (2).  (4).  (5) 

and  (d)  revised 61001 

1430.341  (i)  redesignated  as  (k); 

(d)  through  (h)  and  (j) 
through  (w)  redesignated  as 

(e)  through  (i)  and  (m) 
through  (z);  new  (d).  (j)  and 
(1)  added;  new  (u)(l)  and 
new  (X)  introductory  text  re- 
vised  61001 

1430.343  (a)(3)  redesignated  as 
(a)(5);  (a)(2)  and  new  (a)(5) 
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revised;  new  (a)(3)  and  (4) 
added 61001 

1430.344  (a)  revised 61002 

1434.3  (a),  (f )  and  (g)  revised:  in- 
terim  14505 

(a),  (f)  and  (g)  revised 58747 

1434.4  (a),  (b)(1)  introductory 
text,  (2)  introductory  text, 
(2Ki)  and  (f)  revised:  inter- 
im  14505 

(a),  (b)(1)  introductory  text, 
(2)  introductory  text,  (2)(i) 
and  (f)  revised 58747 

1434.5  Removed:  interim 14505 

1434.6  Heading  and  (a)  revised: 
interim 14505 

Heading  and  (a)  revised 58748 

1434.7  (b)  and  (c)  revised:  inter- 
im  14505 

(b)  and  (c)  revised 58748 

1434.9  (a)(1)  and  (2Hi)  revised; 
interim 14506 

(aKl)  and  (2)(i)  revised 58748 

1434.10  (a)  and  (e)  revised:  in- 
terim  14506 

(a)  and  (e)  revised 58748 

1434.15  (c)  revised;  interim 14506 

(c)  revised 58748 

1434.16  (a)(1)  revised:  interim 14506 

(a)(  1 )  revised » 58749 

1434.19  Removed;  interim 14506 

1434.21  (a)  revised 58749 

1434.22  (a),  (b)  introductory 
text,  (e)  and  (f)  revised;  (g) 
removed;  interim 14506 

(a),  (b)  introductory  text,  (e) 
and  (f)  revised 58749 

1434.23  Revised;  interim 14507 

Revised 58749 

1434.24  Heading,  (a)(3),  (d)  and 
(eK2)  revised;  interim 14508 

Heading,  (a)(3),  (d)  and  (e)(2) 
revised 58750 

1434.25  (a)(2)(i)  revised;  (f)  re- 
moved; (g)  and  (h)  redesig- 
nated as  (f)  and  (g);  inter- 
im  14508 

(a)(2)(i)  revised 58751 

1434.26  (b)(3)  redesignated  as 
(bK4):  new  (b)(3)  added;  (e) 
removed;  (f)  redesignated  as 

(e)  and  revised;  Interim 14508 

(b)(3)  and  (e)  revised 58751 

1434.27  (c)  revised;  interim 14508 

(a),  (c).  (d)  and  (e)  revised 58751 


Page 

1434.28  (c)  revised 58751 

1434.32  (b)  amended;  interim 14508 

(b)  amended 58751 

1435.500—1435.529        (Subpart) 

Added;  interim 36124 

1435.530  Added;  interim 41995 

1446.303  (g)(5)  amended;  inter- 
im  41626 

Regulation   at   58   FR   41626 

confirmed 62509 

1464  Authority  citation  re- 
vised  1 1962,  68020 

1464.12  Redesignated  as  1464.24; 

new  1464.12  added 11962 

1464.13  Added 36863 

1464.14  Added 36863 

1464.15  Added 36863 

1464.16  Added 36863 

1464.17  Added 36863 

1464.18  Added 36863 

1464.19  Added 36859 

1464.24      Redesignated      from 

1464.12 11962 

1464.101-1464.108  (Subpart  B) 

Added;  interim 68020 

1474  Removed 57724 

1475.3  Table  revised;  interim 62512 

1475.6  Heading,  (c).  (e)(4), 
(i)(l)(i)(A)  and  (2)(iii)  re- 
vised; interim 62512 

1475.10  (b)  revised;  interim 62513 

1475.17  (a),  (c)  and  (g)  revised; 

interim 62513 

1475.22  Revised;  interim 62513 

1477  Authority  citation  re- 
vised  ......9108.51758 

1477.1  Revised 51758 

1477.3  Amended 9108.  51758 

1477.4  Revised 9109 

(b)  revised;  (c)  and  (d)  added 51759 

1477.5  (a)(3)  and  (4)(ii)  amend- 
ed: (a)(5)  added 9109 

(a)(4)(ii).  (b)(4)  and  (g)(4)  re- 
vised; (b)(5),  (g)(7)  and  (8) 
added 51759 

1477.7  <b)  and  (d)  revised;  (e) 

and  (f )  added 9109 

(b)(5)  through  (9)  added 51759 

1477.8  Revised 9109 

Existing   text    designated    as 

(a);  (b)  added 51760 

1477.9  (a)(1)  revised 9109.  51760 

1477.10  (d)(2)  and  (e)  revised 9110 

(c).  (d)(2)  and  (e)  revised 51760 

1477.12  (c)  revised 9110 


1477.20  Redesignated  as  1477.21; 

new  1477.20  added 19768 

Heading  revised 51760 

1477.21  Redesignated      from 
1477.20 19768 

Redesignated  as  1477.25;  new 
1477.21  added 51760 

1477.22  Added 51761 

1477.25      Redesignated      from 

1477.21 51760 

1478  Authority  citation  re- 
vised  9110.51761 

1478.1  (a)  revised 9110 

1478.3  (b)  amended 9110.  51761 

1478.4  Revised 9111.  51761 

1478.5  Revised „ 9111 

(a)  revised;  (d)  added....:. 51761 

1478.6  Revised 9111 

1478.8  (d)  and  (e)  revised 9111 

(b)  and  (d)  revised 51762 

1478.9  Revised 9112 

(a)  and  (b)  revised. 51762 

1485  Authority  citation  re- 
vised.  60550 

1485.11  (oo)  added;  interim 60550 

1485.12  (a)  amended;  (b)(2)(iv) 
and  (viii)  revised:  (b)(2)(xi) 
added;  interim 60550 

1485.13  (b)(7)(i)  revised:  (b)(8) 
and  (c)(2)  added;  (c)  existing 
text  redesignated  as  (c)(1); 
interim '. 60551 

1485.14  (d)(l)(ii).  (e)(2)(iv)  and 
(3)(i)  revised;  (e)(4)(vii). 
(viii),  (ix)  and  (8)  added;  in- 
terim.  60551 

1485.15  (a)(1)  amended;  (a)(2) 
revised;  (a)(3)  added;  inter- 
im  60551 

1485.27  (t)  revised;  interim 60552 

1485.28  (a)  revised:  interim 60552 

1493  Authority  citation  re- 
vised-  11789 

1493.200—1493.340  (Subpart  C) 

Added:  interim 11789 

1493.210  Corrected 13684 

1493.220  Correctly  designated...l5901, 

21218 

Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 
(Parts  1500—1599) 

1540.40—1540.45     (Subpart     C) 

Added:  interim 16104 


Chapter  XVI— Rural  Telephone  Bank, 
Department  of  Agriculture  (Parts 
1600—1699) 

Page 

1610.1  Amended;  interim 66252 

1610.2  Redesignated  as   1610.3; 

new  1610.2  added;  interim 66252 

1610.3  Redesignated  as  1610.4; 
new  1610.3  redesignated 
from  1610.2;  interim 66252 

1610.4  Redesignated  as  1610.5; 
new  1610.4  redesignated 
from  1610.3  and  revised;  in- 
terim  66252 

1610.5  Redesignated  as  1610.6; 
new  1610.5  redesignated 
from  1610.4;  interim.; 66252 

1610.6  Removed;  new  1610.6  re- 
designated from  1610.5  and 
revised:  interim 66252 

1610.11  Revised:  interim 66253 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture (Parts  1700—1799) 

1703  Authority  citation  re- 
vised  11512 

Extension  of  application  dead- 
line  13195.  67306 

1703     (Subpart     C)     Heading 

added 21639 

1703.100—1703.140  (Subpart  D) 

Added 11512 

1703.300—1703.313  (Subpart  E) 

Added 21639 

1710.1  (b)(1).  (2)  and  (c)  revised; 
interim 66262 

1710.2  Amended;  interim 66262 

1710.3  Revised:  interim 66263 

1710.6  (a)  introductory  text  and 

(b)  revised;  interim 66263 

1710.50  Revised;  interim 66263 

1710.51  Revised:  interim 66264 

1710.100  Revised;  interim 66264 

1710.101  (c)  and  (d)  redesignat- 
ed as  (f )  and  (g)  and  revised; 
new  (c).  (d)  and  (e)  added; 
interim. 66264 

1710.102  (a)  and  (b)  revised;  (d) 
removed:  interim 66264 

1710.104  (a)  revised;  (c)  re- 
moved: interim 66264 

1710.105  (a)  revised:  interim 66265 
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1710.106  (a)  introductory  text 
and  (c)  revised;  (a)(6)  added; 
interim - 66265 

1710.109  (c)  revised;  Interim 66265 

1710.110  (a),  (b)  and  (c)  heading 
revised;  (d)  added;  interim 66265 

1710.115  Revised;  interim 66265 

1714  Revised;  interim 66266 

1717.850—1717,859  (Subpart  R) 

Added 53843 

1717.900—1717.903  (Subpart  S) 

Added 53851 

1728.97  (b)  amended 41396 

1728.201  Added 41396 

1728.202  Added 41396 

1735  Authority  citation  re- 
vised  66253 

1735.2  Amended:  interim 66253 

1735.10  Revised;  interim 66253 

1735.13  (c)  amended:  (c)(i).  (ii) 
and  (iii)  redesignated  as 
(cKl).  (2)  and  (3);  (d)  added: 
interim 66253 

1735.14  Revised:  interim 66253 

1735.17  (a)  and  (b)  revised:  (c) 

redesignated  as  (d):  new  (c) 
added:  interim 66253 

1735.20  (c)  revised:  interim 66254 

1735.21  (a)  revised:  Interim 66254 

1735.22  (f )  revised:  interim 66254 

1735.30  Revised:  interim 66254 

1735.31  Revised;  interim 66255 

1735.32  (a)  revised;  (b)  through 
(k)  redesignated  as  (c) 
through  (1);  new  (b)  added; 
interim 66255 

(k)  amended;  interim 66256 

1735.74  (aK14)  redesignated  as 
(aK15):  new  (a)(14)  added; 

interim. 66256 

1737  Authority  dtatlon  re- 
vised  66256 

1737.2  Amended:  interim 66256 

1737.11  (h)  revised;  (1)  added;  in- 
terim  66256 

1737.22  (a)(20)  added;  interim 66256 

1737.32  (a).  (f)(l)(viii)(A)  and 
(B)   amended:    (f)(i)(viii)(C) 

revised:  interim 66256 

1737.50  (a)(4)  removed;  (a)(5)  re- 
designated as  (a)(6):  new 
(a)(5)  added;  interim 66256 

1737.70  (d)  revised;  interim 66256 

1737.71  Added;  interim 66257 
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1744  Authority  citation  re- 
vised  52641 

1744.61  (h)  through  (1)  and  (m) 
redesignated  as  (i)  through 
(m)  and  (o);  new  (h)  and  (n) 
added:  interim 66257 

1744.67  (a)  introductory  text, 
(1)  and  (2)  introductory  text 
revised;  (e)  added:  interim 66257 

1744.68  (a)  revised;  interim 66257 

1744.200—1744.210  (Subpart  E) 

Added 52642 

1751  Added;  interim 66257 

1753  Authority  citation  re- 
vised  66259 

1753.2  Amended:  interim 66259 

1753.3  (a)  introductory  text  re- 
vised; (a)(4)  added:  interim 66259 

1753.15  (b)(3)  through  (10)  and 
(13)  removed:  (b)(ll)  and 
(12)  redesignated  as  (b)(3) 
and  (4)  and  revised;  inter- 
im  66259 

1753.66  (d)  revised:  interim 66259 

1755  Authority  citation  re- 
vised  29328,  29338 

1755.97  Table  amended...29328,  29338. 

30938,  41408,  61004 

1755.98  Heading  and  text  re- 
vised  41408 

1755.390  Added 29338 

Appendix  A  corrected 32749 

1755.522  Added 30938 

Appendix  D  corrected 36252 

1755.860  Added 61004 

1755.890  Added 29328 

1767  Added 59825 

1786.25-1786.49     (Subpart     B) 

Heading  revised;  Interim 51008 

1786.150—1786.199  (Subpart  F) 

Added;  interim 51008 

1786.200—1786.210  (Subpart  G) 

Added;  interim 51008 

1786.809  (c)  corrected 58729 

1792  Added 32440 

Chapter  XVIII — Farmsrs  Horn*  Ad- 
ministration, Dapartmant  of  Agri- 
cultero  (Ports  1  BOO— 2099) 

1809  Removed;  interim 44750 

1822.261  Amended 224 

1823.401  Amended 224 
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1823.401-1823.418  (Subpart  N) 
Exhibit  A  amended;  inter- 
im  44752 

1900.51  (b)  amended 52646 

1900.55  (a)(13)  removed;  (a)(14) 
through  (18)  redesignated  as 

(a)(13)  through  (17) 52646 

1900.51—1900.100    (Subpart    B) 

Exhibit  D  revised 4065 

Exhibit  C  amended 52646 

1900.151-1900.15l6  (Subpart  D) 

Added 224 

1901.2  Amended 226 

1901.204  (a)(20)  revised:  (a)(24) 

and  (25)  added 5565 

(a)(20)  correctly  designated 12632 

Regulation  at  58  FR  5565  con- 
firmed  42639 

(a)(26)  added 58643 

1910  Authority  citation  re- 
vised  48283 

1910.1  Introductory  text  amend- 
ed  44263.52646 

1910.3  (aM7)  added 226 

(a)(3)  and  (4)(ii)  amended 44263 

1910.4  Introductory  text  amend- 
ed  226 

(i)  and  (k)  amended 44263 

(b)(19),  (c)  and  (f)  amended; 

(g)  revised:  interim 44746 

(i)  amended:  interim 44747 

(b)(24)  added;  (g)(1)  and  (h) 

revised;  interim 48283 

(b),  (c),  (d).  (h).  (i)  and  (k)  re- 
vised: interim 68719 

(b)(3)  revised:  interim;  eff.  2- 

28-94 69195 

1910.6  (a)  revised;  (b)(1)  amend- 
ed; interim 44747 

1910.1-1910.50  (Subpart  A)  Ex- 
hibit A  removed:  interim 68721 

1921.9  (f)(2)(iv)(A).  (vi)(C). 
(viii)(A),  (C),  (G).  (H), 
(xi)(E)(5).  (xiii)(G). 

(xiv)(B)(5).  (5)  and 

(g)(2)(iv)(A)  introductory 
text  revised;  (f)(2)(ix)(B) 
through  (G)  and 

(f)(2)(xii)(F)(2).  (2)  and  (3) 
redesignated  as  (f)(2)(ix)(C) 
through  (H)  and 

(f)(2)(P)(xii)(2).  (3)  and  (4); 
(f)(2)(viii)(I),  (lx)(B),  new 
(f)(2)(xii)(F)(i)  and 

(xiii)(E)(5).  (6)  and  (7) 
added;  (f)(2)(xiv)(B)(7) 
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through  (.12)  removed;  inter- 
im  14499 

1922.201—1922.250  (Subpart  E) 

Added;  interim 44750 

1924  Authority  citation  re- 
vised...« 48283 

1924.4  Amended 26680 

1924.1—1924.50  (Subpart  A)  Ex- 
hibit I  amended 38922 

1924.56  (b)(3)  added;  interim 48283 

1924.57  (d)(l)(iv)  amended 26680 

1924.59  (e)(7)    added;    interim: 

eff.  2-28-94 69195 

1924.60  (a)(4)  through  (11)  re- 
designated as  (a)(5)  through 
(12);  (a)  introductory  text 
revised;  new  (a)(4)  added;  in- 
terim  48283 

1924.73  (a),  (b)(2)  and  (3) 
amended;  interim;  eff.  2-28- 

94 69195 

1924.74  Added;  interim;  eff.  2- 
28-94 69195 

1927.52  Amended 34868 

1927.54  (c)  introductory  text 
amended 34868 

1927.55  (c)  and  (d)(4)  amended 34868 

1927.56  (b)  amended 34868 

1927.58  (g)  and  (h)(3)  amend- 

g(j 34868 

1927.59  (a)(1)  introductory  text 
amended 34868 

1930  Authority  citation  re- 
vised  40868 

1930.101—1939.150  (Subpart  C) 

Revised 40868 

1930.101—1930.150  (Subpart  C) 

Exhibit  B  amended 38922 

Exhibit  E  amended 38923 

Exhibit  C  amended 44263 

1940.585  (b)  revised 54485 

1940.586  (b)  revised 54485 

1940.587  (b)  revised 54486 

1940.588  (b)  revised 54486 

1940.589  (b)  revised 54486 

1940.590  (i)  added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1940.591  (b)  revised.... 54486 

1940.551—1940.600  (Subpart  L) 

Exhibit  B  revised;  interim 38950 

1941  Authority  citation  re- 
vised  , 48283 

1941.1  Amended 226 

Amended;  interim 48282 
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1941.4  Amended 26680 

Amended;  Interim 48283 

1941.12  (c)  added;  interim;  eff. 

2-28-94 69199 

1941.14  (b)  amended;  interim 48284 

(a)(3)  amended;  interim;  eff.  2- 

28-94 69199 

1941.15  Added;  interim 48284 

1941.17  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e); 

new  (a)  and  (f )  added;  inter- 
im  ^. 48286 

1941.25  (aM3)  redesignated  as 
(a)(5)  and  revised:  new  (a)(3) 
and  (4)  added 26680 

(a)  introductory  text  amend- 
ed; interim 44752 

(a)(3)  and  (5Klii)  removed; 
(aK4)  and  (5)  redesignated 
as  (aK3)  and  (4):  interim 48286 

1941.29  Heading,  (b)  introducto- 
ry text.  (1).  (2).  (c)  introduc- 
tory text  and  (3)  amended; 
interim 44747 

1941.30  Revised;  interim 44747 

Amended;  Interim 48286 

1941.33  (a)  amended;  interim 48282 

1941.1—1941.50  (Subpart  A)  Ex- 
hibit A  amended;  interim... 44752. 

44753 

1941.51  Amended;  interim 48282 

1941.54    (b)(2)    revised;    (b)(3) 

amended;  interim 48286 

1941.84  (a)  and  (b)  amended:  (c) 
through  (g)  redesignated  as 
(d)  through  (h);  new  (c) 
added;  new  (d)  and  (g)  re- 
vised  26680 

1941.88  (c)  amended 26680 

1941.92  Amended 26681 

1942.1  (a)  amended 226 

1942.17  (q)(4)(i)(B)(i).  (U)  intro- 
ductory text  and  (B)  head- 
ing and  introductory  text 
amended;  (q)(4)(i)(A)(2)(ttt) 

and  (iiKA)  heading  revised 30102 

1942. 101  Amended 226 

1942.301  Amended 226 

1942.351  (a)  amended 226 

1942.402  (a)  amended 226 

1942.451  Amended 227 

1942.501  (a)  amended 227 

1943  Authority  citation  re- 
vised  48287 
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1943.1—1943.50      (Subpart      A) 

Heading  amended;  interim 48282 

1943. 1  Amended 227 

Amended;  interim 48282 

1943.4  Amended 26681.  58648 

Amended;  interim 48287 

1943.12  (c)  added;  interim;  eff. 

2-28-94 69199 

1943.14  Added;  interim 48287 

1943.16  (a)(4)  added;  interim 48288 

1943.17  (a)(1)  amended;  inter- 
im  48282 

(a)(4)  and  (5)  added;  interim 48288 

1943.24  (d)(1)  and  (2)  revised 26681 

1943.25  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended;  interim 44752 

1943.28  (a)  amended;  interim 48288 

1943.29  (d)  amended;  interim 44747 

Heading,      (b)(1)      and      (2) 

amended;  interim 48282 

(a)  and  (b)  introductory  text 
amended:  interim 48288 

1943.30  Revised;  interim 44747 

Amended:  interim 48288 

1943.32  (a)  amended:  interim 44752 

1943.38  (g)(3)(ii)  revised; 
(g)(3)(iii)  amended:  inter- 
im  48288 

1943.51—1943.100    (Subpart    B) 

Heading  amended:  interim 48282 

1943.51  Amended. 227 

Amended;  interim 48282 

1943.54  Amended 15072.  26681 

Amended:  interim 48288 

1943.57  Added 15072 

1943.62  (a)(3)  through  (7)  resde- 
signated  as  (a)(4)  through 
(8)  and  (b)(4)  through  (9) 
redesignated  as  (b)(5) 
through  (10);  (a)(1).  new 
(a)(8).  (b)(3)  and  new  (b)(9) 
amended;  new  (a)(3).  new 
(b)(4).  (11).  and  (12)  added; 
new  («)(7)  and  new  (b)(8)  re- 
vised  15072 

(c)  added:  interim:  eff.  2-28- 
94 69199 

1943.66  Revised 15073 

1943.67  (a),  (b).  and  (c)  redesig- 
nated as  (c).  (d),  and  (e); 
new  (e)  amended;  new  (a) 

and  new  (b)  added 15074 

1943.68  (c)  revised 15074 
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(12)  and  (13)  redesignated  as 
(a)(12).  (13)  and  (14);  new 

(a)(ll)  added 38924 

(a)(6)(iv)  revised 40952 

(a)(4)  amended 44263 

1944.212  Heading  revised;  (q) 
added 38924 

1944.213  (b)(1)  amended;  (b)(3) 
and  (4)  redesignated  as 
(b)(4)  and  (5);  new  (b)(3) 
added 38924 

(c)(5)  through  (11)  redesignat- 
ed as  (c)(6)  through  (12);  (b) 
and  new  (c)(ll)  revised;  new 

(c)(5)  and  (f)  added 44263 

1944.215  (b)(2),  (c)(5)(ii).  (h)(1) 
and  (r)(3)  amended;  (d).  (j), 
(n)  introductory  text  and 
(r)(2)  revised;  (n)(3)  added 38924 

(b)(5),  (6).  (7)  and  (c)(5)(ii) 
amended 40953 

(n)   introductory   text.   (r)(2). 

(4).  and  (7)  revised 44265 

1944.222  (k)  heading  and  (2)  re- 
vised  40953 

(a)  and  (h)  amended 44265 

1944.224  (a)(2)(i)  amended 38925 

(a)  introductory  text,  (1),  (2) 
introductory  text,  (i),  (iii), 
(vi),  (4),  (5)  introductory 
text,  (iii),  (iv),  (7).  (8),  (b)  in- 
troductory text,  (l)(lv),  (2), 
(7),  (c)(2)  and  (5)  amended 40953 

1944.231  Revised 44265 

1944.232  Revised 44272 

1944.235  (a)(1)  amended 38925 

(h)      heading,      introductory 

text,  (1),  (2)  and  (3)  amend- 
ed  40953 

(c)(l)(iv)  amended 44272 

1944.236  (b)(5)  removed;  (b)(6) 
redesignated  as  (b)(5)  and 
revised;  new  (b)(6)  and  (7) 
added 33925 

1944.237  (a)  and  (e)  revised;  (f) 

and  (g)  added 38925 

(c)(1),  (2)  and  (d)(2)  revised 44273 

1944.238  Amended 38925 

1944.239  (c)  introductory  text 
revised;  (d)  added 40954 

1944.250  Amended 44273 

1944.201—1944.250  (Subpart  E) 

Exhibit  All  added 38925 

Exhibits  A,  A-6  and  E  amend- 
ed  40954 
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1943.73  (d).  (f)(1)  and  (2) 
amended;  (f)(2)(iii)  and  (4) 
removed. 15074 

1943.74  (d)(1)  and  (2)  revised 26681 

1943.75  (c)(1)  introductory  text 
revised 26681 

(c)(2)  amended;  interim 44752 

(c)(4)(iii)  amended;  interim 48289 

1943.79  (c)(1)  revised 15074 

Heading,  (a),  (c)  introductory 

text,  (1)  and  (d)  amended; 

interim 44748 

(d)  amended:  interim 48289 

1943.80  Revised;  interim....  44748.  48289 
1943.82  (a)  amended;  interim...44748, 

44752 
1943.88        (g)(3)(ii)        revised; 
(g)(3)(iii)    amended;     inter- 
im  48289 

1944  Authority  citation  re- 
vised  227 

1944.1  Amended 227 

1944.3  (b)(9)  and  (14)  revised 48301 

1944.17  (a)  introductory  text  re- 
vised  48301 

1944.24  (c)(2)  amended;  inter- 
im  44752 

1944.30  (a)  amended;  interim 44752 

1944.37  (f )  and  (g)  amended 227 

1944.39  Revisefd 227 

1944.51-1944.100    (Subpart    B) 

Added 58643 

1944.151  Amended 227 

1944.153  Amended 40951 

1944.157  (a)(7)(iii)  amended;  in- 
terim  44753 

1944.158  (n)  added 38923 

1944.164    (n)    heading   and   (o) 

amended:  (p)  revised 38923 

1944.169  (i)  heading  and  (2)  re- 
vised  40951 

(a)(l)(i)  amended;  interim 44752 

1944.170  Introductory  text 
added 40951 

1944.171  (d)  table  amended 38923 

1944.176  (d)(8)  removed;  (d)(4), 

(5)  and  (6)  redesignated  as 
(d)(3),  (4)  and  (5);  (d)(2)  re- 
vised  38923 

1944.151—1944.200  (Subpart  D) 

Exhibit  B  amended 40951 

1944.201  Amended 227 

1944.205       Amended.,.38924.       40951, 

44263 

1944.211  (a)(10)(ii)  introductory 
text  and  (B)  revised;  (a)(ll). 
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TITLE  7     Choptar  XVIII— Con.        pi«e 

Exhibit  A-10  revised 44273 

1944.251—1944.300  (Subpart  F) 

Technical  correction 14509 

1944.258  (a)  corrected 14509 

OMB  number 14510 

1944.264  Correctly  designated 14509 

1944.266  Correctly  designated 14509 

OMB  number 14510 

1944.268  Correctly  designated 14509 

1944.284  OMB  number 14510 

1944.286  OMB  number 14510 

1944.401  Amended 227 

1944.451  Amended 228 

1944.463  (d)(2)  amended;  Inter- 
im  , 44752 

1944.475  Added 5565 

Regulation  at  58  FR  5565  con- 
firmed  42639 

1944.451—1944.500  (Subpart  J) 

Exhibit  D  added 5565 

Exhibit  D  corrected 12632 

Regulation    at    58    FR    con- 
firmed and  amended 42639 

1944.501  Amended 228 

1944.552  (a)  revised 40954 

1944.553  (h)  added 38925 

(e)  revised 40954 

1944.554  (b)  revised 40954 

1944.651—1944.700  (Subpart  N) 

Revised 21894 

1944.651  (a)  amended 228 

Regulation  at  58  FR  21894  eff. 

date  delayed  to  9-1-93...., 30102 

1945  Authority  citation  re- 
vised  48289 

1945.6  (c)(3)(lll)(B)  amended 26681 

1945.101  (a)  amended 228 

1945.111  (b)  amended;  interim 44752 

1945.120  (b)(5)(ii)(A)  amended; 

interim 44752 

1945.151  (a)  amended 228 

(a)  amended;  interim 48282 

1945.154  (a)(1)  through  (36)  des- 
ignations and  (b)(1)  through 
(14)    designations   removed; 

(a)  amended ..26681 

(a)  amended;  interim 48289 

1945.161  (a)(1)  amended;  Inter- 
im  48290 

1945.162  (m)  added;  interim;  eff. 
2-28-94 69199 

1945.163  (a)(2)(li).  (v)  and  (vill) 
amended 26682 

1945.169  (n)(l)(ili)  amended;  in- 
terim  44753 
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(c)(2)  revised;  (c)(3)  amended; 

interim 48290 

1945.175  (c)(1)  revised 26682 

(c)(1)  amended;  Interim 44752 

(c)(2)        Introductory        text 

amended;  interim 44753 

1945.180  Amended;  interim 48290 

1945.182  (a)  amended;  interim 48290 

1945.189  (a)(l)(i)  and  (11)  added; 

( a)(  2  )(i)  amended 26682 

1946.4  (c)  and  (d)  amended;  in- 
terim  65873 

1948.51  Amended 228 

1948.101  (a)  amended 228 

1951  Authority  citation  re- 
vised  15418.  40954,  69200 

1951.8  (a)  amended 52646 

1951.25  Heading  and  (a)  revised; 

(b)(3)  amended 15074 

1951.201  Revised 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1951.251  Amended 38925 

1951.252  (d)  amended 38925 

1951.261  (d)(3)  revised;  (d)(4)  re- 
designated as  (d)(5);  new 
(d)(4)  added;  (e)(2)(ill)  and 

(5)  amended 38925 

1951.264  Revised 38926 

1951.301  Amended 52646 

1951.314   (a)(6)  revised;  (a)(10) 

added 52646 

1951.451—1951.500   (Subpart  J) 

Added 52646 

1951.506  (a)(1),  (2)  and  (5)(v)  re- 
vised; (a)(3).  (5)(i),  (11),  (ill) 
and  (c)  amended;  (a)(7) 
added 40954 

1951.507  (e)  revised 40955 

1951.510  (c)(2)  introductory  text 

amended;  (c)(3)  redesignat- 
ed as  (c)(4);  (c)(1)  and  new 
(4)  revised;  new  (c)(3) 
added 40955 

1951.512  Amended 40955 

1951.517  (s.)  amended;  (b)(3)(ll) 

and  (4)  revised 40955 

1951.501—1951.550  (Subpart  K) 

Exhibit  B  amended 40956 

1951.608    (e)(l)(i)(B)    and    (ill) 

amended 52651 

1951.612  (a)(l)(i)  and  (11) 
amended;  (a)(l)(lv)  intro- 
ductory text  removed; 
(a)(l)(iv)(A)  through  (D)  re- 
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1955.2  Amended 52652 

1955.3  Amended;  interim 68723 

1955.9  Added;  interim 68723 

1955.10  (h)(6)  amended 38926 

(e)  Introductory  text  amend- 
ed; interim 44752 

Introductory  text  arid 
(f)(l)(lli)  amended;  (f)(2)(i) 
and  (ii)  redesignated  as 
(f)(2)(iv)  and  (v);  new 
(f)(2)(i).  new  (ii)  and  (ill) 
added;  (f)(2)  Introductory 
text,    (3)(i)(M),    (il)(P)    and 

(g)(1)  revised;  interim 68724 

1955.15  (f)(2)  through  (6)  redes- 
ignated as  (f)(3)  through 
(7);  (d)(2)  introductory  text, 
(iv)(D),  (3)(ii)(C),  new  (f)(6), 
and  new  (7)  introductory 
text  amended;  (d)(2)(v)  and 

new  (f)(2)  added 38927 

(d)(5)  revised 58648 

Introductory  text,  (d)(1)  and 
(3)(i)  introductory  text 
amended;  (d)(3)(iKA)  intro- 
ductory text,  (f)(1),  (3)  and 

(6)  revised;  interim 68725 

1955.18   (e)(2)(li)   amended;    (1) 

added 38927 

(a),  (b)  Introductory  text  and 
(c)  amended;  (d)  revised;  in- 
terim  68725 

1955.1—1955.50  (Subpart  A)  Ex- 
hibit G  and  G-1  amended; 

Interim 44752 

1955.53  Amended 58648 

1955.63  (a)  revised 58648 

1955.66  (h)(2)  amended;  inter- 

"n 44752 

(c)(2),  (e)(1)  and  (g)  revised; 
(d)(4)  amended 58649 

1955.80  (c)  revised 58649 

1955.81  Amended 58649 

1955.101  Amended 52652 

1955.102  Amended 52652 

1955.103  Amended;     lnterlm...44752, 

48290 
Amended 58649 

1955.105  (d)  revised 58649 

1955.106  (b)  revised 58649 

1955.107  (c)  amended;  interim 44752 

(a)  revised;  (d)(2)  amended;  in- 
terim  68725 

1955.108  (a)  revised 52652 

(b)  amended;  (c)  revised 58649 


Pace 

designated  as  (a)(l)(iil)(A) 
through  (D);  (a)(l)(ili)  intro- 
ductory text,  new  (A)  and 

new  (D)  revised 52651 

1951.618  (a)(l)(il)  and  (8)(i)(B) 
removed;  (a)(l)(Ui)  and 
(8)(1)(C)  redesignated  as 
(a)(l)(li)  and  (8)(i)(B):  (b) 
introductory  text  amended....  52651 

1951.651  Revised 38926 

1951.652  (g)  amended 38926 

1951.653  Revised 38926 

1951.654  (e)  added 38926 

1951.656  (e)  amended 38926 

1951.658   (a)  introductory  text 

revised.™ 38926 

1951.661  (aXlKi)  amended 38926 

1951.668  (c)  added 38926 

1951.901  Amended 228 

1951.909  (eX4)(iv)  through  (viii) 
and  (hXv)  through  (x)  re- 
designated as  (e)(4)(vll) 
through  (xi)  and  (h)(4)(lx) 
through  (xlv);  (e)(4Kil),  (iii) 
and  (h)(4)(iv)  revised;  new 
(e)(4)(iv),  new  (v),  new  (vi) 
and  new  (h)(4)(v)  through 
(viii)  added;  interim 30104 

(f)(1)  introductory  text 
amended;  Interim 44752 

(i)(3)(ili)  and  (4)(11)  amended; 
Interim 44753 

(a)(3)  and  (c)(5)  added;  inter- 
im; eff.  2-28-94 69200 

1951.910  (aHl)  amended;  inter- 
im  44753 

1951.911  (a)(6)(ii)  and  (7)(ii) 
amended;  interim 44752 

(a)(7)(ii)  amended;  Interim 44753 

(a)(7)(lii),  (iv),  (b)(9),  (10)  and 

(c)  revised 52651 

(a)(7)(lii)  correctly  revised 64455 

1951.916  Revised 4066 

Existing  text  designated  as 
(a);  new  (a)  heading  and  (b) 

added;  interim 15418 

1951.901—1961.950  (Subpart  S) 
Exhibit  A  amended;  inter- 
im  ~ 30105 

Exhibit  J-1  amended:  inter- 
im  30106 

Exhibits  A.  B  and  P  amended; 

interim;  eff.  2-28-94 69200 

1951  Exhibit  F  amended 44753 

1955  Authority  citation  re- 
vised  „ 48290 
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CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 
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TITLE  7     Chapter  XVIII— Con.        pw« 

1955.109  (a),  (c),  (h)  and  (i)  re- 
vised; (b)  amended 52652 

1955.113  Introductory  text 
amended 38927 

1955.114  (a)(3)(ii)  amended:  (b) 
revised 38927 

(c)  Introductory  text  revised 38949 

(a)(5)  amended 52652 

1955.115  (b)  amended 38928 

(a)  introductory  text  revised 52652 

1955.117  (b)  amended 38928 

1955.118  (b)(7)  amended 38928 

Heading,  (a),  (b)  introductory 

text.  (2)  through  (6).  (8)(iii) 

and  (10)  revised 52653 

1955.119  Introductory  text  and 
(d)  introductory  text  re- 
vised  52653 

1955.120  Amended 52653 

1955.122  (a)  through  (f)  redesig- 
nated as  (b)  through  (g): 
new  (a)  added;  new  (b)  re- 
vised; interim 48290 

(d)(1)  amended 58650 

1955.123  (a)  and  (b)  revised 52653 

(a)  revised 58650 

1955.128  Revised 58650 

1955.146  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 

added 38928 

1956.51  Revised 21344 

1956.54  Amended 21344 

1956.57  (b)  and  (h)  heading  re- 
vised; (c)  and  (g)(l)<i) 
amended;  (k)  removed;  (1) 
redesignated  as  (k) 21344 

1956.58  Removed 21345 

1956.66  (a)(2)  and  (b)  introduc- 
tory text  amended;  (b)(1)  in- 
troductory text  and  (bM2) 
removed;   (b)(l)(i).   (ii)  and 

(iii)  redesignated  as  (b)(1). 
(2)  and  (3);  (a)  introductory 
text  and  new  (b)(3)  revised; 

(c)  added 21345 

1956.71  Added 21345 

1956.84  Added 21345 

1956.85  (b)(1)  amended 21345 

1956.86  Added 21345 

1956.96  Revised 21345 

1956.97  Redesignated  from 
1956.98;  (a)  and  (c)  amend- 
ed; (d)  added 21346 

1956.98  Redesignated  as 
1956.97 21346 


1956.101  Revised;  interim 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

1956.137  (d)(5)  amended 21346 

1956.145  Introductory  text,  (b) 

and  (c)  amended 21346 

1956.146  Added 21346 

1962.1  Amended 52654 

1962.16  (a)  amended 46075 

1962.17  (a)(1)  introductory  text. 
(3).  (b)(1).  (2)(i)  and  (vii)  re- 
vised;  (a)(2).   (b)(2)(ii)   and 

(iii)  amended 46075 

1962.34  (b)(3)  revised;  (d) 
amended;  (e)(2)  removed: 
(e)(3)       redesignated       as 

(e)(2) 52654 

1962.47  (b)(2)(i)  amended:  (c) 
and  (d)  redesignated  as  (d) 
and  (e);  new  (c)  added 21346 

1965.1  Revised 52654 

1965.2  (a),  (b)  and  (c)  redesig- 
nated as  (b).  (c)  and  (d);  new 

(a)  added 52654 

1965.11  (c)(2)(U)(A)  amended 38928 

1965.12  (a)(6)  amended 26682 

(d)  and  (f )  amended:  interim 44752 

(d)  and  (g)  amended;  interim 44753 

Introductory    text    and    (g) 

amended 52654 

1965.13  (d)  introductory  text 
amended;  interim 44752 

Introductory  text  amended 52654 

1965.17  (c)  removed:  (d)  redesig- 
nated as  (c) 52654 

1965.25  (d)(1)  amended:  inter- 
im  44752 

1965.26  (aK2)  amended;  inter- 
im  44752 

(e)(4)(l)  heading  and  (ii)  re- 
moved; (e)(4)(i)(A).  (B)  and 
(C)  redesignated  as  (e)(4)(i). 
(11)  and  (Hi);  new  (e)(4)(iii) 
amended 52654 

1965.27  {g)(5)  and  (hKl)  intro- 
ductory text  amended;  inter- 
im  44752 

Introductory  text  and 
(cKDdi)  amended: 

(c)(l)(lli)(C).  (d).  (f).  (g)(4) 

and  (6)(i)  revised 52654 

1965.31  (c)  amended 52655 

1965.34  Removed 52655 

1965.55  (a)(7)  amended 38928 


Pace 

1965.61  (eK2)  introductory  text 

and  (iv)  amended 40956 

1965.65  (c)(ll)  through  (15). 
(d)(7).  (f)(13)  and  (14)  redes- 
ignated as  (c)(12)  through 
(16).  (d)(8).  (f)(14)  and  (15): 
new  (c)(ll).  new  (d)(7)  and 
new  (fK13)  added:  (c)(10)  in- 
troductory text,  new  (c)(12). 
new  (d)(8)  and  (f)(12) 
amended:  (b)(3).  (4).  (c)(1). 
(3).  (5).  (f)(4)  introductory 
-    text.   (7)  introductory  text 

and  (8)  revised 38928 

(b)(  1 1 )  amended 40956 

1965.68  (c)(3)  amended:  (c)(7) 
revised;  (c)(8)  redesignated 
as  (c)(9);  new  (c)(8)  added 38930 

1965.70  (a)  and  (b)(2)  amended: 
(b)(3)  redesignated  as  (b)(4): 
new  (b)(3)  added;  (d)(8)  re- 
vised  38930 

1965.77  (d)(2)(iii)  amended 38930 

1965.89  (c)  introductory  text,  (1) 

and  (d)  amended 38930 

1965.90  Revised 38930 

1965.92  Amended 38930 

1965.100  Amended 38930 

1965.51—1965.100    (Subpart    B) 

Exhibits  A.  B.  C.  E.  E-1.  E-2. 

E-3  and  E-4  removed 38930 

1965.101  Amended 52655 

1965.104  (cX2)  revised 52655 

1965.105  Introductory  text 
amended:  (c)  removed:  (d) 
and  (e)  redesignated  as  (c) 

and  (d) 52655 

1965.125  (a)(2)(iv)  revised; 
(a)(2)(v)  added 52655 

1965.126  (CK2)  revised 4067 

Introductory  text,  (b)(3)  and 

(d)  revised:  (b)(1)  introduc- 
tory text  and  (4)(ii)  intro- 
ductory text  amended 52655 

1965.201—1965.250  (Subpart  E) 

Added 38931 

1965.204  (b)  amended 40956 

1965.214  (f)(2)  amended ....40956 

1980  Authority  citation  re- 
vised  , 48291.69201 

1980.6  (a)  and  (b)  amended;  in- 
terim— 34306 

(a)  amended:  interim 48291 

1980.11  Amended:  Interim 34307 


1980.13  (b)  introductory  text, 
(2).  (4)  and  (c)  revised;  inter- 
im  34307 

1980.20  (a)  introductory  text 
amended;  interim 34307 

1980.21  (a)  revised;  interim 48291 

1980.22  (a)  revised;  interim 48291 

1980.46  (a)(1)  and  (2)  introduc- 
tory text  revised;  interim .34307 

1980.60  (a)  introductory  text  re- 
vised; interim 34307 

1980.61  (a),  (b)(1),  (3).  (4)  and 

(d)  revised;  interim 34308 

1980.62  Revised;  interim 34308 

1980.63  (a)  revised;  interim 34308 

1980.64  (a)  revised;  interim 34308 

1980.65  Revised;  Interim 34308 

1980.66  Revised;  interim 34308 

.1980.83  (a)  revised;  interim 34308 

1980.84  (b)(4)  revised;  interim 34308 

1980.1—1980.100     (Subpart     A) 

Appendix  E  revised;   inter- 
im  34309 

Appendix  P  revised;  interlm...34312, 

48292 

Appendix  G  revised;  Interim 65874 

1980.101  (a)  amended...... 228 

(a)  revised;  interim 34329 

1980.101—1980.200  (Subpart  B) 

Exhibit  D  amended;  inter- 
im  65886.  65887 

Exhibit  E  amended;  interim 65888 

1980.106  (b)(1)  and  (17)  intro- 
ductory text  revised; 
(b)(17)(iil)  amended:  inter- 
im  34329 

(b)  amended:  Interim 48296,  65886 

1980.108  (b)(4)  added:  (d)  intro- 
ductory text  revised;  (d)(2) 
introductory  text  removed; 
(d)(2)(l)  and  (ii)  redesignat- 
ed as  (d)(2)  and  (3) 15074 

(b)(2).  (d)  heading.  (1).  (2)  in- 
troductory text,  (i)  and  (11) 
amended;  interim 48282. 

(a)(2)(l)  removed:  (a)(2)(li). 
(ill)  and  (iv)  redesignated  as 
(a)(2)(l).  (11)  and  (ill);  new 
(a)(2)(i)  revised;  (b)(1) 
amended:  (e)  added;  inter- 
im  48296 

1980.109  (a)(2)(liO  amended; 
(a)(2)(lv)  removed;  (a)(2)(lll) 
revised:  interim 48297 

1980.113  Revised:  interim 34329 
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TITLE  7     Chop««r  XVIII— Co«.        P^e 

(aMlO)  amended:  Interim 68721 

1980.114  Introductory  text  re- 
vised; undesignated  text 
amended;  Interim 34331 

Introductory    text    amended; 

interim **''*8 

Amended;  interim 48297 

Introductory  text  revised;  (a) 
and  (b)  redesignated  as  (c) 
and  (d);  new  (c)  and  undes- 
ignated text  amended;  new 
(a)  and  new  (b)  added;  inter- 
im  68721 

1980.115  Revised;  interim 34331 

Introductory  text,  (a)  and  (b) 

revised:  interim 44748 

Introductory  text  revised;  in- 
terim  «»' 

(a)  and  (b)  redesignated  as  (c) 
and  (d);  new  (a)  and  new  (b) 
added;  introductory  text  re- 
vised;    undesignated     text 

amended:  interim 68722 

Amended:  interim:  eff.  2-28- 
94 69201 

1980.116  Revised;  interim 34332 

Amended;  interim 44748.  68722 

1980.117  Introductory  text  re- 
moved: (a)  through  (d) 
added;  undesignated  text 
amended:  interim 34332 

Amended;  interim 44748 

1980.118  (b)  and  (c)  revised;  (d) 
added:  undesignated  text 
amended;  interim 34332 

Corrected *0190 

1980.119  Added;  interim 34332 

1980.122  Amended;  interim 34334 

1980.123  (b),  (c).  (h)  and  undes- 
ignated text  amended:  inter- 
im  34334 

1980.124  (a)(1)  revised;  interim....  48297 
(aK4)  revised:  interim:  eff.  2- 

28-94 69201 

1980.125  (cK4)  and  (dK4)  re- 
vised; interim 34334 

1980.130  Revised;  interim 34334 

1980.131  Added;  interim 34335 

1980.136  Revised:  interim 34335 

1980.139  Revised:  interim 34335 

1980.144  (a)   introductory   text 

and  (d)  revised:  undesignat- 
ed text  amended:  interim 34335 


Pi«e 


1980.145  (a)  and  (b)  revised;  un- 
designated text  amended;  in- 
terim  34336 

1980.146  Revised;  interim 34336 

1980.147  Revised;  interim 48297 

1980.175  (b)  introductory  text 

and  (f)(2)  revised;  interim 34338 

(c)(l)(iv).    (d)(1)    and    (h)(2) 

amended;  interim 48282 

(b)(2)(iv)(A)  and  (e)(2)  amend- 
ed: (d)(1)  tlirough  (5)  redes- 
ignated as  (d)(2)  tlirough 
(6);  new  (d)(1)  and  (7) 
added;  (e)(1)  revised:  inter- 
im  48297 

(b)(4)  added;  interim;  eff.  2-28- 
94 69201 

1980.176  Added;  interim 48298 

1980.180  (cKlKiv).  (d)(4)  and  (5) 

added;  interim 48299 

1980.185  (bHl)(Ui)  through  (vil) 
redesignated  as  (b)(lKiv) 
through  (viU).  (b)(2)(iv) 
through  (ix)  redesignated  as 
(b)(2)(v)  through  (x)  and 
(d)(1).  (2)  and  (3)  redesig- 
nated as  (dK2),  (3)  and  (4); 
(b)(lKi).  new  (viii).  (2)(iU) 
and  new  (ix)  amended:  new 
(b)(lKiii).  new  (b)(2)(iv). 
(xi).  (xii)  and  new  (d)(1) 
added;  new  (b)(l)(vii),  new 
(2)(viii)  and  (c)  revised 15074 

(b)  introductory  text  revised; 
interim 34338 

(b)(l)(i)  and  (2)(iii)  amended; 
Interim 48299 

1980.190  Added:  interim 34339 

1980.191  Added;  interim;  eff.  2- 
28-94 69201 

1980.101—1980.200  (Subpart  B) 
Exhibit  A  amended:  inter- 
im  34341 

Exhibit  D  amended;  interim 34342 

Exhibit  E  amended:  interim 44748 

Exhibit  C  revised:  interim 44753 

Exhibits  A  and  E  amended;  in- 
terim  48300 

Exhibit  D  amended;  interim: 

eff.  2-28-94 69204 

1980.201  (a)  amended 229 

1980.207  Introductory  text  re- 
vised  229 

1980.246  (cK5Ki)  amended;  in- 
terim  44752 


Pve 

1980.301  (a)  amended 229 

1980.401  (a)  amended 229 

1980.441  Undesignated  text  re- 
moved  40039 

1980.442  Introductory  text  re- 
vised: undesignated  text 
added 40039 

1980.498  (1)(4)  amended: 
(m)(5)(iv)  removed:  inter- 
im  34342 

(m)(5)  introductory  text.  (6) 
introductory  text  and  (8) 
heading   revised;    (m)(8)(iii) 

added 38952 

(a)  revised;  interim 41172 

(1)(4)  and  (m)(5)(iii)  amended; 

(m)(3)(i)  revised:  interim 48300 

1980.501  (a)  amended 229 

1980.601  Amended 229 

1980.601—1980.700  (Subpart  G) 
Appendix  G  revised;  inter- 
im  34316 

1980.801  (a)  amended 229 

1980.901  (a)  amended 229 

2003.1—2003.50  (Subpart  A)  Ex- 
hibit A  amended 5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

Chapter  XXX — Office  of  Finance  and 
Management,  Department  of  Agri- 
culture (Ports  3000—3099) 

3015.77  Removed 41412 

3051  Added 41412 

Chapter  XXXIV— Cooperative  Stote 
Research  Service,  Department  of 
Agriculture  (Ports  3400—3499) 

3401  Revised. 21852 

3415  Added 65647 

Chapter  XLII — Rural  Development 
Administration,  Department  of  Ag- 
riculture (Port  4284) 

Chapter  XIJI  Established;  in- 
terim  5566 

Regulation  at  58  FR  5566  con- 
firmed  42639 

4284.401-4284.500  (Subpart  E) 

Added 5566 

4284.413    (b),    (d)    introductory 

text  and  (6)  amended 42639 

4284.421  (b)(6)  added 42639 
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Page 


4284.441    (b)   introductory   text 

revised 42639 

4284.443  Amended 42639 

4284.401—4284.500  (Subpart  E) 

Exhibit  A  corrected 12632 

Exhibit  A  amended 42639 

Title  7 — Proposed  Rules: 

13 58299 

28 32454 

29 3233.  13130 

51 61033 

52 3816.  7296.  13130.  29985.  47071 

54 32616 

55 13130.  37872.  38602 

56 3234,  37872.  38602 

58 13130.  34933.  34937,  57567 

59 3234.  13130,  37872,  38602 

61 13130 

68 3511.  14174.  45295.  49248 

70 13130.  37872.  38602 

75 32617 

90—159 13130 

180 „ 13130 

246 40755 

250 29985 

252 29985 

271 64172 

272 58458 

273 58458,  58463 

275 5188.  7296 

283 5188,  7296 

300 11383,  42504 

301 21113,  66304 

319...11383.  32456,  42504.  44779,  47074. 
57969.  59953,  66304.  66305 

321 ...66305 

330 38308 

354 ...„ , 260 

400 37874.  53150 

457 32458 

704 66308 

723 3869.  67376 

729 63106 

735 43298 

781 3871 

792 33029 

800 41439 

801 42257 

810 65939 

907 .: 8912 

908 8912 

920 33035.  34940 

926 40756 


ncT 


60  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


TITLE 

930 

932 

944.... 
945.... 
956.... 
958.... 
966.... 
981.... 
985.... 
1001.. 


1002.. 
1004.. 
1005. 


.10993, 
.12634. 
.12634. 


1006.. 
1007. 


1011.. 


1012. 
1013. 
1030. 


UMI 


1032.. 
1033.. 
1036.. 

1040. 

1044. 
1046. 

1049. 
1050. 
1064. 
1065. 
1068. 
1075. 
1076. 
1079. 
1093. 

1094. 

1096 

1097 
1098 

1099 


7  Pr»p«Md  RuIm  7 — Con.  Page 

63108.  68065 

8558 

40758 

33037.  42696 

58105 

3234.  34944 

44780 

43565.  64175 

\ 67378 

lOwi.      12634.   29133.   33347. 
58112.  67380 
12634.   29133.   33347. 
58112.  67380 
29133.   33347.   34725. 
42881.  43572.  58112.  67380 
29133.   33347.   57970. 
58112.  67380 

12634,  67380 

12634.   29133.   33038.   33347, 

34946,  47653,  53436.  57970. 

58112.  65135.  67380 

12634.   29133,   33347.   57970. 

58112.  67380 

12634.  67380 

12634.  67380 

.iiJiwi,   29133.   32464.   33347. 
42258.  58112.  67380 

12634.  67380 

ri2634.  29133.  33347.  58112,  67380 

.12634,   29133.   33039.   33347. 

58112.  67380 

..6447.  12634.  29133.  33347.  58112. 

64176,  67380 

..  12634,  29133,  33347,  58112,  67380 

..12634.   29133.   33347,   50526. 

58112,  67380 

.,  12634.  29133.  33347,  58112.  67380 

12634.  67380 

12634.  67380 

'.'.  12634.  29133,  33347.  58112.  67380 
..  12634.  29133.  33347.  58112.  67380 

12634.  67380 

12634,  67380 

!!!'i2634.  29133.  33347.  58112.  67380 

,..12634.   29133.   33347.   47653. 

53436.  58112,  67380 

...12634.   29133.   33347.   47653, 

53436,  58112.  67380 

..12634.   29133.   33347.   47653. 

53436. 54530.  58112.  67380 

...  12634.  25576.  29133.  33347.  58112 

12634.   14344.   25577.   29133. 

33347.  34230.  58112 

12634.   25577.   29133.   33347. 

53436.  58112. 67380 


Pace 


1106...8559.  12634.  29133.  33347.  53438, 

58112.  63120.  67380 

1108...12634.   29133.   33347.   47653. 

53436.  58112.  67380 

1124...12634.   29133.   33347.   53439. 

58112.  67380 
1126...12634.   29133.   32465.   33347. 

58112.  67380 
1131...12634.   29133.   33347.   58112. 

67380.  67703 

1134 12634.  67380 

1135...12634,   29133.   33347.   53439. 

58112.  67380 

1137 32467.  67380 

1138...12634.   29133.   33347.   45295, 

58112,  67380 

1139 7996.  12634.  67380 

1150 25785 

1160 21512.  25900.  46877 

1205 32066 

1211 41203 

1220 26933 

1230 32468 

1250 65939 

1405 A6886 

1410 66308 

1413...17807,   41641.   46886.   51934. 

52686.  52928 

1421 12338,  38311.  63106 

1435 16126 

1446 3514.  42882 

1468 37876 

1525 65941 

1703 52688 

1710 21661,  44288.  48800 

1717  12552 

1735 21661.  68780 

1753 29363 

1755 29363.  46097.  46110.  60560 

1773 49442 

1785 18043 

1786 18043.  48465 

1788 25786 

1910 69274 

1924...... 69274 

1941.......A 69274 

1943 69274 

1944 507.  48330 

1945 — 69274 

1951 69274 

1955 53891 

1956 4095 

1962 69274 

1965 53891 

1980 46889.  69274 
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3408 L 53153 

3515 i 11910 

TITLi  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice (Part*  1—499) 

3.4 1  Added 38953 

100.4  (d)  amended 471.  3487 

(c)(3)  amended 38045 

101.6  Redesignated  as  204.11 42849 

103.1  (f  )(2)(xxxv)  revised 42850 

(f)(2)(xxxvi)  and  (xxxvii) 
amended:  (f)(2)(xxxviii)  and 
(xxxix)  added:  interim 44608 

Regulation  at  57  FR  33861 
confirmed 50836 

(f)(2)(x)  and  (xxiil)  revised:  in- 
terim  , 69210 

103.7  (b)(1)  amended:  Form  N- 

400  revised:  interim .....30699 

(b)(2)  amended 31148 

(b)(1)       amended:       interim.. .58937. 

69210 

103.8  (a),  (b)  and  (c)  redesignat- 
ed as  (b).  (c)  and  (d):  new  (a) 
added _ 31 148 

103.10  (a)(2)  amended 31148 

(a)(1).  (b)(1).  (c)(2).  (d)(1)  and 

(e)  revised:  (c)(1)  and  (d)(2) 
amended:  (b)  and  (f)  re- 
moved  31149 

103.11  Added. 31149 

103.20  (a)  and  (b)  introductory 

text  amended 31149 

103.21  (a)  and  (b)(2)  revised: 
(b)(3)  removed:  (f)  added 31149 

103.22  (a)  revised 31149 

103.23  (a)  revised 31149 

(b)  amended 31150 

103.24  Amended 31150 

103.25  (a)  and  (b)  amended 31150 

103.26  Amended 31150 

103.27  Amended..... 31150 

103.28  (a)  revised:  (b)  through 

(f )  amended 31150 

103.30  (a)  amended 31150 

103.33  Amended 31150 

103.35  Amended 31150 

103.36  Amended 31150 

204.1  (g)(l)(vii)  revised:  eff.  9- 

20-94 48778 


204.6  (e)  amended:  interim 44608 

(j)  introductory  text  revised: 
(j)(4)(lli)  and  (m)  added:  in- 
terim  44609 

204.9  Regulation  at  57  FR  33861 
confirmed:  (a)(2)  revised: 
(c)(3)  removed:  (c)(4)  redes- 
ignated as  (c)(3) 50836 

204.10  Added;  Interim 30701 

204.11  Redesignated  from 
101.6 42849 

Revised 42850 

205  Authority  citation  revised 42850 

205.1  (a)(10)  and  (c)(4)  removed: 
(c)(5)  and  (d)  redesignated 
as  (c)(5)  and  (e):  Introducto- 
ry text,  (a)(5),  (6),  (7),  (b)(5), 
(6).  (c)  heading.  (3)  and  new 

(4)  amended;  (d)  added 42850 

205.2  (a)  and  (b)  amended 42851 

208  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  eff. 

date  corrected  to  4-2-93 14145 

208.7     (c)     Introductory     text 

amended 12148 

209  Authority  citation  revised 12148 

Regulation  at  58  FR  12146  eff. 

date  corrected  to  4-2-93 14145 

209.2  (c)  amended 12149 

211.1  (b)(1).  (4)  and  (c)  amend- 
ed: (b)(3)  revised;  eff.  9-20- 

94 48778 

211.3  Nomenclature  change:  eff. 
9-20-94 48778 

211.5  (a)  and  (b)  amended;  eff. 
9-20-94 , 48778 

212.1  (f)(3)  amended 4891 

(e)(3)  amended;  interim;  eff. 

through  7-15-94 38046 

(f)(3)  amended;  interim 43438 

(1)  revised:  interim 69210 

214  Authority  citation  revised 58097 

214.2  (a)(10)  corrected;  CFR 
correction 49905 

(f)(6)(l)(C)  and  (m)(9)(ii)  re- 
vised  58097 

(b)(1).  (4).  (1)(17)  heading  and 
(1)  revised;  (e)(3)  and  (1)(18) 
added;  interim 69210 

214.3  (b),  (c)  and  (d)  revised 58098 

214.6  Revised;  Interim 69212 

217  Authority  citation  revised 40581 

217.5  (a)  amended;  interim 40581 

223  Authority  citation  revised 48778 

223.1  Amended;  eff.  9-20-94 48778 
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TITLE  8    Choptor  I — Con.  Pwe 

223a  Authority  citation  re- 
vised  48778 

223a.4  Amended:  eff.  9-20-94 48778 

235.1  (d)(8)  added:  (f)(1)  intro- 
ductory text  revised:  inter- 
im  69217 

235.9  (b)(1)  amended:  eff.  9-20-    * 
94 48778 

240.2  (f )  revised:  interim 58937 

240.3  (a)  and  (c)  revised:  inter- 
im  58937 

240.6  Amended:  interim 58937 

240.7  (b)  revised:  interim 58937 

240.9  (a>(4)  added:  interim 58937 

240.10  (f>(2)(v)  added;  interim 58937 

245.1  (a).  (b)(4)(ii),  (5)  and  (6) 
amended:  (d)(3)  added 42851 

245.2  (a)  amended;  interim 35838 

245.8  Regulation  at  57  FR  33862 
confirmed:  (c)  amended:  (d) 
and  (e)  redesignated  as  (e) 

and  (f ):  new  (d)  added 50836 

245.9  Added;  interim 35838 

245a.2  (k)(4)  amended:  interim 45236 

251.1   (c)(1)  and  (3)  amended; 

eff.  9-20-94 48779 

252  Authority  citation  revised 48779 

252.1  (b)(1)  amended:  eff.  9-20- 

94 48779 

264.1  (b)  amended:  (c)(2)  re- 
moved:   (c)(3)    redesignated 

as  (c)(2) 48779 

(f)  through  (h)  redesignated 
as  (g)  through  (i);  new  (f) 
added;  interim 68024 

264.2  Heading.  (c)(l)(i)  and 
(2)(i)  revised:  (c)(l)(vii)  and 
(2)(ix)  amended 48779 

264.3  Removed:  interim 68025 

264.5  Added 48779 

274a  Regulation  at  58  FR  12146 

eff.   date  corrected  to  4-2- 

93 14145 

274a.2     (b)(l)(v)(A)(5)    revised; 

eff.  9-20-94 48780 

274a.l2  (a)(1)  amended;  eff.  9- 

20-94 48780 

(b)(19)  and  (20)  revised:  inter- 
im  69217 

274a.l3  (a)  revised 12149 

292.5  (b)  amended;  interim 49911 

299.1  Amended;  eff.  9-20-94 48780 

Amended:  interim 58937 

299.5   Table   amended;   interim 

(OMB  numbers) 49911.  58937 


Ptge 
310.3  Revised;  interim 49911 

312.2  (b)(1)  introductory  text 
revised:  (b)(l)(ii)  amended: 
interim 49912 

312.3  (a)  revised:  interim 49912 

312.4  Amended:  interim 49912 

312.5  (a)  revised:  (b)  amended: 
interim 49912 

313  Heading  revised:  interim 49912 

313.1  Amended:  interim 49912 

316  Authority  citation  revised 49912 

316.2  (b)  revised:  interim 49912 

316.4  (a)(2)  amended:  eff.  9-20- 

94 48780 

316.5  (c)  heading.  (l)(i)  intro- 
ductory text  and  (3)  revised; 
(c)(l)(ii)  amended:  interim 49913 

316.10  (b)(l)(i)  and  (ii)  revised: 
interim 49913 

322.2  (a)(4)(i)  and  (b)(l)(iv)  re- 
vised: interim 49913 

329.2  (a)(4)  amended;  (a)(5)  re- 
moved: (a)(6)  redesignated 
as  (a)(5);  interim 49913 

329.5  (c)  amended:  (d)  and  (e) 
revised:  (g).  (h)  and  (i) 
added 45420 

334.2  (a)  amended:  eff.  9-20-94 48780 

334.3  Removed;  interim 49913 

334.4  Revised;  interim 49913 

334.11  Revised:  interim 49913 

335.2  (a)  and  (c)  introductory 
text  revised:  (c)(1)  and  (d) 
amended;  interim 49913 

335.3  (b)  amended;  interim 49914 

335.5  Amended:  interim 49914 

335.6  Added:  interim 49914 

335.7  Added:  interim 49914 

335.9  (b)  revised;  interim 49914 

336.2  (b)  amended:  (c)  added;  in- 
terim  49914 

337.2  (a)  revised:  (b)  amended; 

(c)  added:  interim 49915 

337.3  Revised;  interim 49915 

337.7  Revised:  interim 49915 

337.8  Revised:  interim 49915 

337.10  Added:  interim 49916 

338.1  Revised:  interim 49916 

339.1  Revised;  interim 49916 

339.2  (a)  revised;  (d)  added;  in- 
terim  49916 

343b.3  Amended:  interim 49917 

499.1  Amended;  interim 49917 
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Title  8 — Proposed  Ruhs: 

Vme 

3 59953 

204...V. 31000,  59200 

208 38312 

210 61846 

210a 64695 

211 31000 

214.... 58982 

223 ; 31000 

223a 31000 

235 6056.  31000 

238 : 383 1 2 

242 383 1 2 

245a , 61846 

251 31000 

252 « 31000 

264 31000 

274a 31000.  58982.  61846 

299 31000 

316 31000 

334 31000 

TITLE  9— ANIMALS  AND  ANIMAL 
I  PRODUaS 

Chapter  I— Animal  and  Plant  Hoalth 
Inspection  Sorvico,  Dopartmont  off 
Agriculturo  (Parte  1—199) 

Chapter  1  Policy  statement 47206 

1  Authority  citation  revised. 39129 

1.1  Amended 39129 

2  Authority  citation  revised 39129 

2.35  (e)  amended 39129 

2.38  (lt)(4)  added 39129 

2.75  (a)(4)  amended 39129 

(a)(4)  corrected...... 45041 

2.133  Added 39129 

50. 1  Amended 34698 

50.14  (e)  revised 34699 

51.3  Amended:  CFR  correction 47984 

77.1  Amended:  interim 34700 

78. 1  Amended 48445 

78.41  (a)  and  (b)  amended:  inter- 

im.» 4361 

Regulation  at  58  FR  4361  con- 
firmed  36593 

78.43  Amended:  interim...!  1365.  28343, 

68506 
Regulation   at   58  FR   11365 

confirmed 34700 

Regulation   at   58   FR    28343 

confirmed 43069 

85.1  Amended:  eff.  1-27-94 68507 


91.14  (a)(10)(i)  and  (13)  re- 
moved: (a)(10)(ii)  and  (14) 
through  (17)  redesignated  as 
(a)(10)(i)  and  (13)  through 
(16);  new  (a)(10)(i)(A) 
amended;  new  (a)(16)(ii)(A) 
rernoved;  new  (a)(16)(ii)(B) 
redesignated  as  (a)(16)(ii)(A) 
and  revised:  new  (a)(16)(iv) 

and  (A)  added 37640 

(a)(5)(i)  introductory  text  re- 
vised: (a)(10)  through  (16) 
redesignated  as  ( a)(  1 1 ) 
through    (17);    new    (a)(10) 

added 58099 

92  Authority  citation  revised...38957, 

45237 

92.102  (a)  amended 37642 

92.106  (d)(2)  revised 38957 

92.203  (d)  amended 37642 

92.303  (c)  amended 45237 

92.308  (a)  introductory  text  and 

(1)  amended 45238 

92.323  Heading  revised:  (a)  and 

(b)  amended 45238 

92.324  Heading  revised:  text 
amended 45238 

92.326  Amended 45238 

92.400  Amended:  eff.  1-27-94 68509 

92.403  (e)  amended 38283 

92.406  (a)  amended;   eff.    1-27- 

94 68509 

92.418  Heading  and  (a)  amend- 
ed; (a)  heading  revised: 
(b)(2)(ii)(C)  redesignated  as 
(b)(2)(ii)(D):  new 

(b)(2)(ii)(C)  added 37641 

92.427  (c)(1),  (d)  introductory 
text.  (2)  and  (e)(2)  amended; 

eff.  1-27-94 68509 

92.503  (e)  amended 38283 

94  Authority  citation  revised 58753 

94.1  (a)(2)  amended 11367,  58753 

(a)(2)  and  (d)(1)  amended 28344 

(a)(2)  revised:   (d)(1)  amend- 
ed  36596 

94.5  (h)(10)  and  (i)  added:  eff.  1- 

19-94 66248 

94.9  (a)  amended 11367 

94.10  (a)  amended.^ 11367 

94.11  (a)  amended...  11367,  28344,  36596 

94.12  (a)  amended 11367 

Regulation   at   58   FR    11367 

withdrawn ...13698 

(a)  amended...... 36596 


150-258  0-94-3 


(3) 


64  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


JMI 


TITLE  9     Chaptsr  I— Con.  Pa«e 
94.13  Introductory  text  amend- 
ed  11367 

Regxilation   at   58   FR    11367 

withdrawn 13698 

Regulation   at   57    PR   62177 

confirmed 36594 

Introductory  text  amended 36596 

94.18  (a)  revised;  interim 4308.  65104 

Regulation  at  58  FR  4308  con- 
firmed  36594 

94.19  Added 50251 

96  Authority  citation  revised 47030 

96.2  Redesignated  as  96.3;  new 

96.2  added;  interim 47031 

96.3  Redesignated  as  96.4;  new 

96.3  redesignated  from  96.2; 
interim 47031 

96.4  Redesignated  as  96.5;  new 

96.4  redesignated  from  96.3 

and  amended;  Interim 47031 

96.5  Redesignated  as  96.6;  new 

96.5  redesignated  from  96.4; 
interim 47031 

96.6  Redesignated  as  96.7;  new 

96.6  redesignated  from  96.5; 
Interim 47031 

96.7  Redesignated  as  96.8;  new 

96.7  redesignated  from  96.6: 
interim 47031 

96.8  Redesignated  as  96.9;  new 

96.8  redesignated  from  96.7; 
interim 47031 

96.9  Redesignated  as  96.10;  new 

96.9  redesignated  from  96.8; 
Interim 47031 

96.10  Redesignated  as  96.11; 
new  96.10  redesignated  from 
96.9:  (cKl)  amended:  inter- 
im  47031 

96.11  Redesignated  as  96.12; 
new  96.11  redesignated  from 
96.10;  interim 47031 

96.12  Redesignated  as  96.13; 
new  96.12  redesignated  from 
96.11  and  amended:  inter- 
im  47031 

96.13  Redesignated  as  96.14; 
new  96.13  redesignated  from 
96.12;  interim 47031 

96.14  Redesignated  as  96.15: 
new  96.14  redesignated  from 
96.13;  Interim 47031 

96.15  Redesignated  as  96.16: 
new  96.15  redesignated  from 
96.14:  interim. 47031 


Page 

96.16  Redesignated  from  96.15; 

interim 47031 

97.1  (a)  introductory  text  and 

(3)  amended 32434 

97.2  Table  amended 28345 

98.31  Amended 37643 

98.33  (a)  and  (b)  redesignated  as 
(d)  and  (e);  heading  and  new 
(d)  revised;  new  (a),  (b)  and 

(c)  added 37643 

98.34  (a)(1)  amended 37644 

98.35  Heading  revised:  (a) 
amended;  (c)  and  (d) 
added 37644 

98.36  Revised 37644 

98.37  Removed 37644 

98.38  Removed 37644 

98.39  Removed 37644 

113.46  (b)(2)  revised 50252 

124  Added 11369 

124.23  (b)  corrected 29028 

130  Authority  citation  revlsed...38957. 

67654 

130.1  Amended 38957 

Amended;  eff.  1-21-94 67654 

130.2  (a)  amended 38958 

(a)  table  amended;  eff.  1-21- 

94 67654 

130.3  (a)  amended 38958 

Heading  and  (a)  revised:  (c) 

redesignated  as  (c)(1):  (c)(2) 
and  (3)  added;  OMB 
number:  eff.  1-21-94 67654 

130.4  Revised 38958 

130.5  (a)  revised 38958 

(b)  revised:  eff.  1-21-94 67655 

130.6  (a)  and  (b)(1)  amended 38958 

Redesignated  as  130.20;  new 

130.6  added:  OMB  nimiber; 

eff.  1-21-94 67655 

130.7  (a)  Introductory  text  re- 
vised  38958 

Redesignated  as   130.21;  new 

130.7  added:  OMB  number; 

eff.  1-21-94 67655 

130.8  R^eslgnated  as  130.22; 
new  130.8  added;  OMB 
number;  eff.  1-21-94 67655 

130.9  Redesignated    as    130.23; 

eff.  1-21-94 67655 

Added  (OMB  number):  eff.  1- 
21-94 67656 

130.14  Added 38958 

130.15  Added 38958 

130.16  Added 38959 
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130.17  Added 38959 

130. 18  Added 38960 

130.20  Redesignated  from  130.6: 

eff.  1-21-94 67655 

(d)  added;  OMB  niunber;  eff. 
1-21-94 67656 

130.21  Redesignated  from  130.7: 

eff.  1-21-94 67655 

Heading  and  (b)  revised: 
(aXl).  (2)  and  (3)  amended: 
(aX4),  (5)  and  (c)  added; 
OMB  number;  eff.  1-21-94 67656 

130.22  Redesignated  from  130.8; 

eff.  1-21-94 67655 

130.23  Redesignated  from  130.9; 

eff.  1-21-94 67655 

130.50  (a)(1)  and  (2)  revised: 
(aK3)  and  (4)  amended: 
(aK5)  and  (6)  added 38960 

(a)(3)  revised:  (a)(5)  and  (6) 
amended:  (a)(7).  (8)  and  (9) 
adcted;  eff.  1-21-94 67656 

130.51  (a)  and  (c)  revised;  (bKl) 
and  (2)  amended;  (bK3)  and 

(4)  added 38960 

156  Authority  citation  revised 67656 

156.7  Amended:  heading  revised: 

eff.  1-21-94 67656 

161.3  (f)  corrected 8820 

Chapter  II — Packttrt  and  Stockyards 
Administration,  Dopartmont  of  Ag- 
riculture (Ports  200—299) 

201.56  (b),  (c)  and  (d)  revised: 

(e)  removed 52886 

20 1 .64  Removed 52886 

201.66  Removed 52886 

201.72-1  Removed...... 52886 

201.78-1  Removed 52886 

201.106-1  Removed 52886 

201.106-2  Removed 52886 

203.14  Revised 52886 

Corrected 58902 

Choptor  III — Food  Sofoty  and  Inspec- 
tion Sorvico,  Moot  and  Poultry  In- 
tpoction,  Dopartmont  of  Agricul- 
ture (Parts  300—399) 

317.1—317.24      Designated      as 

Subpart  A;  eff.  7-6-94 664 

317.2  (f)(l)(vl)  added 38048 

(f)(l)(vi)(B)  corrected 40468 

(j)(3)  amended 42189 

(1)  added;  interim 43489 


Page 

(1)  revised 52872 

(1)  removed 58919 

317.5  (b)(12)  and  (13)  amended; 

(b)(  14)  added 43489 

(b)(12)    and    (13)    amended; 

(b)(14)  removed 58919 

317.300—317.400     (Subpart     B) 

Added:  eff.  7-6-94 664 

317.309   (b).    (f)(1).    (g)(1)   and 

(h)(5)  corrected 43788 

(g)(1)  amended;  interim 47627 

317.312  (b)  Table  2  corrected 43788 

(b)  Tables  1  and  2  amended: 

Interim 47627 

317.313  (i)  and  (p)  corrected 43788 

(a)  and  (q)(3)  revised;  inter- 
im  47627 

317.345   (a)(1)   amended;   inter- 
im  47627 

317.354  Corrected 43788 

317.356  (a)  corrected 43788 

317.360  Corrected 43788 

317.361  Corrected 43788 

317.362  (a)  corrected 43788 

(c)(1)  amended;  Interim 47627 

317.380  (c)  corrected 43788 

(e)  and  (f )  added;  interim 47627 

Corrected 66075 

317.400  (a)(l)(iii)  and  (d)  added; 

Interim 47627 

318  Authority  citation  revised 65260 

318.7     (c)(4)     table     amended...4070, 
42189,  45239.  45242,  45243. 
59935 
(c)(4)  table  amended:  eff.  1-3- 

94 63522 

318.21  (a)  amended;  tables  1  and 

2  revised 65260 

(b)(1).  (2)(ii)  Introductory 
text.  (3)(i).  (vi).  (vii).  (ix)  in- 
troductory text.  (x)(C)  and 
(xi)   revised;    (b)(2)(iv)   and 

(3)(xli)  added 65262 

(b)(2)(ii)(C).  (3)(viil),  (ix)(C) 
introductory  text.  (c)(2)(ii), 
(3)(ix)  introductory  text. 
(A)(i)  introductory  text.  (2) 
introductory  text,  (B)  intro- 
ductory text,  (C)  introducto- 
ry text.  (xiii)(A)(i)  introduc- 
tory text  and  (2)  introducto- 
ry text  amended:  (c)(1)  and 
(2)(li)  introductory  text  re- 
vised; (c)(2)(iv)  added 65263 


nc: 
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TITLE  9     Chapt*r  III— Con. 

(cK3)(i)  removed:  (c)(3)(vi), 
(vll),  (ix)  introductory  text, 
(x)(C).  (xi).  (g)(1).  (2)  and 
(3)(ii)     revised;     (c)(3)(xiii). 

(B)  introductory   text   and 

(C)  introductory  text 
amended;  (c)(3)(xiv)  added 65264 

318.23  Added 41151 

320  Technical  correction 43787 

320.1  (b)(8)  added;  eff.  7-6-94 675 

(b)(7)  added 41152 

381  Authority  citation  revised 65264 

381.118  (a)  revised 38049^ 

381.125  Existing  text  designated 

as  (a);  (b)  added;  interim 43489 

(b)  revised 52872 

(a)  designation  and  (b)  re- 
moved  58919 

381.134  (b)(12)  and  (13)  amend- 
ed; (b)(14)  added 43489 

(b)(12)    and    (13)    amended: 

(b)(14)  removed 58919 

381.147    (f)(4)    table    amended...4070. 

63034 

(f)(4)  amended 42190 

381.153  (a)  amended 65264 

(bKl),  (2Kii)  introductory 
text.  (3)(i).  (vi).  (vii).  (ix)  in- 
troductory text,  (x)(C)  and 
(xi)    revised;    (b)(2)(iv)   and 

(3)(xii)  added 65266 

(bK2)(ii)(C).  (3)(viii)  and  (ix) 

amended;  (cKl)  revised 65267 

(c)(2)(ii)  introductory  text. 
(3)(vi),  (vii).  (ix)  introducto- 
ry text.  (x)(C),  (xi),  (g)(1). 
(2).  (3Kii)  revised: 

(cK2)(iiKC).  (3Kix)  introduc- 
tory text,  (A)(i)  introducto- 
ry text,  (2)  introductory 
text,  (B)  introductory  text, 
(C)  Introductory  text, 
(xiUKA)(i)  introductory 

text,  (2)  introductory  text, 

(B)  introductory   text   and 

(C)  introductory  text 
amended:  (c)(2)(iv)  and 
(3)(xiv)  added;  (c)(3Ki)  re- 
moved  65268 

381.175   (b)(5)   added:   eff.   7-6- 

94 675 

381.400—381.500     (Subpart     Y) 

Added;  eff.  7-6-94 675 

381.409    (b).    (f)(1).    (g)(1)    and 

(h)(5)  corrected 43788 


PMe 

(g)(1)  amended;  interim 47628 

381.412  (b)  Table  2  corrected 43789 

(b)  tables  1  and  2  amended 47628 

381.413  (i)  and  (p)  corrected 43789 

(a)  and  (q)(3)  revised:  inter- 
im  47628 

381.445   (a)(1)   amended:   inter- 
im  47628 

381.454  Corrected 43789 

381.456  (a)  corrected 43789 

381.460  Corrected 43789 

381.461  Corrected 43789 

381.462  Corrected 43789 

(c)(1)  amended:  interim 47628 

381.480  (c)  corrected 43789 

(e)  and  (f )  added;  interim 47628 

381.500  (a)(l)(iii)  and  (d)  added; 

interim 47628 

391  Heading  revised 65269 

Authority  citation  revised 65269 

391.2  Revised 33323 

391.3  Revised 33323 

391.4  Revised 33323 

391.5  Added 65269 

Tltl«  9 — Proposed  Rules: 

2 68559 

3 39458 

51 68561 

54 59955 

71 59959.  67708 

77 43086 

78 4360.  37665.  39458.  47222.  50290 

79 59955 

82 41048.  46569.  50527.  52240 

85 37666 

91 262,  37667,  43301.  59962 

92...4361.  4362.  15292.  37878.  41204. 

41643.  47084,  48003.  50527. 

58304.  59414.  59963.  67709 
94...264.  14174.  15901.  17642.  36624. 

38308.  38314.  38316.  41643. 

47834.  50527.  51971.  57971. 
60146,  63122 

96 37669 

98 .\ 266.  36625.  55026 

112 25786 

113...12187.  15301.  21114,  37670,  39462, 

39467,  47222 

130 15292,  39163 

145 44782 

147 44782 

156 39163 

301 54012 


306.. 
309.. 
310.. 
312.. 
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62014 

- 45296 

45296 

54012 

313 * 47673 

317...68t.  8560,  19781,  45296.  51581, 

58922,  62014 

318 » 269,  44236.  51581 

320 62014 

322 54012 

327 62014 

350 „ 54012 

362 54012 

381...688.  8560.  33040.  38090.  44236. 

54012.  58922.  62014 

391 » 14177.  44236.  54012 
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TITLE  10— ENERGY 

Chapter  I— Nudoar  Rvgulatory 
Commission  (Ports  0 — 199) 

0  Authority  citation  revised 29951 

0.735- 1  Removed 3825 

0.735-2  Removed 3825 

0.735-3  Revised ; 3825 

Removed 29951 

0.735-4  Removed 3825 

0.735-5  Removed 3825 

0.735-6  Removed 3825 

0.735-8  Revised 3825 

0.735-20  Removed 3825 

0.735-21  (d)  revised 3826 

Revised 29951 

0.735-22  Removed 29952 

0.735-23  Revised 3826 

Removed 29952 

0.735-24  Removed 3826 

0.735-25  Removed 3826 

0.735-26  Revised .:...  3826 

Removed 29952 

0.735-27  Removed 3826 

0.735-28  Removed 3826 

0.735-28a  Removed 3826 

0.735-30  (Subpart  C)  Removed 3826 

0.735-40    (e).    (g)    and    (h)    re- 
moved; (f)  redesignated  as 

new(e) 3826 

0.735-4 1  Removed 3826 

0.735-42  Removed 3826 

0.735-43  Removed 3826 

0.735-44  Removed 3826 

0.735-45  Removed 3826 

0.735-46  Removed 3826 

0.735-47  Removed 3826 

0.735-48  Removed 3826 


Pace 

0.735-49  Removed 3826 

0.735-49a  Removed 3826 

0.735-50—0.735-55    (Subpart    E) 

Removed 3826 

0  Annex  A  removed 29952 

1.5  (b)  amended 64111 

2  Authority  citation  revised 44611 

Authority  citation  corrected 50635 

2.8  (b)  revised 14309 

2  Appendix  C  amended...  14309.  14310. 

17322.  67658# 

Appendix  B  removed 44611 

9.35  (a)(1)  and  (2)  revised 38666 

11.15  (e)(1)  revised 44435 

19  Authority  citation  revised 52408 

19.2  Amended 7736 

19.3  Amended 7736 

19.11  (c)  revised 52408 

Regulation  at  58  FR  52408  eff. 

date  corrected  to  11-8-93 54646 

19.13  (b)  through  (e)  revised 67658 

20  Technical  correction 11290 

Authority    citation     revised...67659. 

69219 

20.2  Amended 7736 

20.3  (a)(9)  amended 7736 

20.203  (c)(6)  and  (7)  removed 7736 

20.1—20.601  Appendix  C  redes- 
ignated as  Part  30  Appendix 

B;  sections  and  Appendixes 

A.  B  and  D  removed 67659 

20.1001—20.1008  (Subpart  A) 
Undesignated  center  head- 
ing removed 67659 

20.1002  Amended 7736 

20. 1003  Amended 7736 

20.1008  Removed 67659 

20.1603  Removed 7736 

20.2109  Removed 7736 

20.2201  (a)(2)(ii)  revised 69220 

20.2202  (d)(2)  revised 69220 

20.1001—20.2402     Appendix     D 

amended 64111 

Appendixes  A  through  P  re- 
designated as  Part  20  Ap- 
pendixes A  through  P 67659 

20  Appendixes  A  through  P  re- 
designated from 
20.1001—20.2401  Appendixes 
A  through  P;  new  Appendix 
C  amended 67659 

25  Appendix  A  revised 44436 

26.1  Revised 31469 

26.2  Revised 31469 

26.3  Amended ...,-. 31469 
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TITLE  10  Chapfttr  I— Con.  Pve 

26.10  Introductory  text  and  (a) 
revised 31469 

26.24  Heading,  (a)(2)  and  (b)  re- 
vised  31469 

26.27  (a),  (b)(2)  and  (3)  revised 31470 

26.73  (d)  revised 31470 

26  Appendix  A  amended 31470 

30  Authority  citation  revised 52408 

30.4  Amended 7736 

30.5  Amended 7736 

30.6  (a)  introductory  text  and 
( b )( 1 )  introductory  text 
amended 7736 

(b)(2)(iii)  amended 64111 

30.7  Revised 52408 

Regulation  at  58  FR  52409  eff . 

date  corrected  to  11-8-93 54646 

30.8  (b)  revised 39633 

(b)  revised:  eff.  1-28-94 68730 

30.11  (a)  amended 7736 

30. 13  Amended 7736 

30.14  (a)  and  (c)  amended 7736 

30.15  (a)  introductory  text 
amended 7736 

30.16  Amended 7736 

30.18  (a)  amended 7736 

30.19  (a)  amended 7736 

30.20  (a)  amended 7736 

30.31  Amended 7736 

30.33  (aK4)  amended. 7736 

30.34  (a)  through  (d)  and  (e)  in- 
troductory text  amended 7736 

(i)(l)  revised 39132 

30.35  (g)(3)  redesignated  as 
(g)(4);  new  (g)(3)  added 39633 

(a)  and  (d)  amended:  (g)(3)(i) 
and  (iv)  revised:  note  re- 
moved  67659 

(f)(2)  introductory  text  re- 
vised: eff.  1-28-94 68730 

30.36  (c)(2)(iU)(D)  redesignated 
as  (cK2)(iii)(E):  new 
(c)(2)(Ui)(D)  added:  (c)(3)  re- 
vised  39633 

30.39  Amended 7736 

30.51  (a)  introductory  text.  (b). 

(c)(1)  and  (2)  amended 7736 

30.53  Introductory  text  amend- 
ed  7736 

30  Appendix  B  redesignated 
from  20.1—20.601  Appendix 

C 67659 

Appendix  B  added:  eff.  1-28- 
94 _ 68730 

31.5  (c)(10)  amended 67659 


Pace 

31.7  (b)  amended 67659 

31.10  (b)(1)  and  (3)  amended 67659 

31.11  (c)(5)  and  (f)  amended 67659 

32.51  (a)(2)(ii)  and  (c)  revised 67660 

32.61  (d)  amended 67660 

32.71  (c)(2)  and  (e)  amended 67660 

34.29  (a)  amended 67660 

34.41  Amended 67660 

34.42  Amended ....67660 

35.92  (a)  amended 67660 

35.200  (c)(1)  revised 39132 

35.205  (a)  and  (c)  amended 67660 

35.300  (b)(1)  revised 39132 

35.315  (a)(8)  amended 67660 

35.415  (a)(1)  amended 67660 

35.641  (a)(2)(i),  (11)  and  (b)(2) 

amended 67660 

35.643  (a)  introductory  text,  (1) 

and  (b)  amended 67660 

36  Added 7728 

36.59  (c)  amended 67660 

39.15  (a)(5)(ili)(B)  amended 67660 

39.31  (a)(1)  and  (2)  amended 67660 

39.77  (b)  amended 67660 

40  Authority  citation  revised 52409 

40.5  (b)(1)  amended 7736 

(b)(2)(iii)  amended 64111 

40.7  Revised 52409 

Regulation  at  58  FR  52409  eff. 

date  corrected  to  11-8-93 54646 

40.8  (b)  revised 39633 

(b)  revised:  eff.  1-28-94 68731 

40.34  (a)(2)  revised 67661 

40.36     (f)(3)     redesignated     as 

(f)(4):  new  (f)(3)  added 39633 

(f  )(3)(i)  amended 67661 

(e)(2)    introductory    text    re- 
vised; eff.  1-28-94 68731 

40.42  (c)(2)(iii)(D)  redesignated 
as  (c)(2)(iii)(E):  new 
(c)(2)(m)(D)  added:  (c)(3)  re- 
vised  39634 

40  Appendix  A  amended 67661 

50  Authority  citation  revised...21911. 

52410 
Policy  statement 39132 

50.7  Revised 52410 

Regulation  at  58  FR  52410  eff. 

date  corrected  to  11-8-93 54646 

50.8  (b)  revised 21912 

(b)  revised:  eff.  1-28-94 68731 

50.34  (f  )(2)(viii)  amended 67661 

50.36a    (a)    Introductory    text 

amended:  (b)  revised 67661 
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50.54  ({|)(3)  Introductory  text  re- 
vised  45244 

50.65  (a)(3)  revised:  eff.  7-10-96....  33996 

50.72  (a)  Footnote  1  amended; 
(b)(2)(iv)(A)  and  (B)  re- 
vised  67661 

50.73  (a)(2Kvlll)  and  (Ix)  re- 
vised  67661 

50.75  (e)(l)(lU)  introductorjr 
text  and  (2)(lii)  revised:  eff. 
1-28-94 68731 

50.120  Added 21912 

(b)(1)  corrected 39092 

51.22     (c)(3),     (10)     and     (14) 

amended 7737 

51.60  (a)  amended 7737 

51.66  (a)  amended 7737 

51.68  Amended 7737 

52  Comment  response 69220 

52.8  (b)  revised 21912 

52.78  Added 21912 

52.113  (b)  revised 21912 

54.37  (b)  revised 45244 

60  Authority  citation  revised 52411 

60.9  Revised 52411 

Regulation  at  58  FR  52411  eff. 

date  corrected  to  11-8-93 54646 

61  Authority  citation  revised 52412 

61.2  Amended 33891 

61.7  (a)(1)  revised 33891 

61.8  Revised , 33891 

61.9  Revised 52412 

Regulation  at  58  FR  52412  eff. 

date  corrected  to  11-8-93 54646 

61.12  (j)  revLsed 33891 

61.52  (a)(6)  amended 67662 

61.80  (1X1)  revised .'.33891 

70  Authority  citation  revised 52412 

70.5    (b)(1)    introductory    text 

am^ided 7737 

(b)(2)(iii)  amended 64112 

70.7  Revised 52413 

Regulation  at  58  FR  52413  eff. 

date  corrected  to  11-8-93 54646 

70.8  (b)  revised 39634 

70.20a  (b)  amended 7737 

(d)(3)  revised 31471 

70.25     (g)(3)     redesignated     as 

(g)(4);  new  (g)(3)  added 39634 

(a)  and  (d)  amended:  (g)(3)(l) 
and  (iv)  revised...^ 67662 

(f)(2)    introductory    text    re- 
vised; eff.  1-28-94 68731 

70.38  (c)(2)(lli)(D)  and  (E)  re- 
designated   as    (cK2)(lil)(E) 
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and    (F);    new   (c)(2)(ill)(D) 
added:  (c)(3)  revised 39634 

72  Authority  citation  revised 52413 

72.10  Revised 52414 

Regulation  at  58  FR  52414  eff. 

date  corrected  to  11-8-93 54646 

72.30  Heading  revised;  (d)(3)  re- 
designated   as    (d)(4);    new 

(d)(3)  added 39635 

(d)(3)(l)  revised 67662 

(c)(2)    introductory    text    re- 
vised; eff.  1-28-94 68732 

72.54     (b)(4)     redesignated     as 
(b)(6):    new    (b)(4)    added; 

(e)(2)  revised 39635 

72.214  Amended 17967,  51770 

73.6  Introductory  text  revised 31471 

73.40  Revised 13700 

73.46  Regulation  at  58  FR  45785 
corrected;  eff.  date  corrected 

to  2-28-94 48424 

(d)(15)  added 29522 

(b)(4),  (7)  and  (1)  revised 45784 

73.60      Heading      revised;      (f) 

added 13700 

73  Appendix  H  revised 45785 

Appendix  A  amended 64112 

74.81  (d)  added 29522 

110  Authority  citation  revised...l3001. 

57963 

110.1  (a),  (b)(1),  (2)  and  (3)  re- 
vised; (b)(4)  added 13001 

110.2  Amended 13002,  57963 

110.4  Revised 13002 

110.5  Amended 13002 

110.6  (b)  amended 13002 

1 10.7  Amended 13002 

110.8  Revised 13002 

110.9a  (e)  removed 13003 

110.10  (b)  amended 13003 

110.19  Added 13003 

110.20-110.29       (Subpart       C) 

Heading  revised 13003 

110.20  Heading,  (a),  (b).  and  (e) 
revised;  (f)  added 13003 

110.21  Heading  revised 13003 

110.22  Heading  revised 13003 

110.23  Heading  revised 13003 

110.24  Heading  revised 13003 

110.25  Heading  and  (b)  revised 13003 

110.26  Heading  and  (a)  revised 13003 

110.27  Heading' and  (c)  revised 13003 

110.28  Revised 13003 

110.29  Revised 13003 
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TITLE  10  Chapter  I — Con.  Page 
110.30—110.31  (Subpart  D)  Re- 
moved  13004 

110.30  Transferred  to  Subpart  C 

and  revised 13003 

110.31  Transferred  to  Subpart 

C;  heading  revised 13003 

110.40—110.45  (Subpart  E)  Re- 
designated as  Subpart  D 13004 

110.40  (a),    (b)(3)    and    (4)    re- 
vised  13004 

110.41  (a)  introductory  text.  (3) 

and  (5)  revised 13004 

110.42  Footnote  3  redesignated 

as  Footnote  2  and  revised 13004 

(a)(9)  added 57964 

110.43  Revised 13004 

110.50—110.53  (Subpart  F)  Re- 
designated as  Subpart  E 13004 

110.50  (b)(3)  amended 13004 

110.60-110.67  (Subpart  G)  Re- 
designated as  Subpart  F 13004 

110.67  (a)  corrected 11886 

110.70—110.73  (Subpart  H)  Re- 
designated as  Subpart  G 13004 

110.70  (c)  amended 13004 

110.80—110.91  (Subpart  I)  Re- 
designated as  Subpart  H 13004 

110.100—110.113     (Subpart     J) 

Redesignated  as  Subpart  1 13004 

110.120—110.126     (Subpart     K) 

Redesignated  as  Subpart  J 13004 

110.130—110.135     (Subpart     L) 
Redesignated     as     Subpart 

K 13004 

110  Appendix  A  amended 13004 

Appendixes     B,     D     and     E 
amended;       Appendix       F 

added 13005 

140.11  (a)(4)  revised 42852 

150  Authority  citation  revised 52414 

150.20  (b)  introductory  text  re- 
vised  52414 

Regulation  at  58  FR  52414  eff. 
date  corrected  to  11-8-93 54646 

170  Authority  citation  revised 38690 

170.2  (a)  amended 7737 

170.3  Amended 38690 

170.20  Revised 38690 

170.21  Introductory     text    re- 
vised; table  amended 38690 

170.31  Revised 38691 

Corrected 45553 

171  Authority  citation  revised 38694 

171.5  Amended 38695 

171.8  Added 38695 


171.11  (a),  (b)  and  (d)  revised 38695 

171.15  (a),  (b)(3).  (c)(2).  (d)  and 

(e)  revised 38695 

171.16  (c)  introductory  text,  (4). 

(d)  and  (e)  revised 38696 

(e)  corrected 45553 

171.19  (b)  and  (c)  revised 38701 

Chapter  II — DapcH^mant  of  Enorgy 
(Parts  200—699) 

440  Authority  citation  revised 12525 

440.1  Revised 12525 

440.3  Amended 12525 

440.10  (e)  amended 12529 

440.11  (a)  introductory  text,  (b), 
(c)    introductory    text,    (d) 

and  (e)  amended 12529 

440.12  (a)  and  (c)  introductory 

text  amended 12529 

440.13  (a)(2)  and  (c)  revised;  (d). 

(e)  and  (f)  added 12525 

(a)  introductory  text  and  (b) 

amended 12529 

440.14  (b)  revised 12526 

440.15  (e)  added 12526 

440.16  (b),  (d),  (f)  and  (g)  re- 
vised; (h)  and  (i)  added 12526 

440.17  (a)     introductory    text 
amended 12529 

440.18  Revised 12526 

440.19  (a)(2)  amended 12527 

440.20  (b)  amended 12529 

440.21  Revised 12527 

440.22  Revised 12528 

440.23  (a),  (c)  and  (d)  amended....  12529 

440.24  Revised 12529 

440.26  Removed 12529 

440.27  Removed 12529 

440.28  Removed 12529 

440.29  Removed „ 12529 

440.30  (a),  (b),  (d).  (f)  and  (i) 
amended 12529 

440  Appendix  A  revised 12529 

455  Revised 9438 

Chapter  III — Doportmont  of  Energy 
(Parts  700—999) 

766  Added;  interim 41162 

780  Authority  citation  revised 68734 

780.34  (b)  revised 68734 

780.36  Revised 68734 

780.45  (d)  revised 68734 

780.47  Revised 68734 
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780.53  (a)(1)  through  (4)  redes- 
ignated as  (a)(2)  through 
(5);  new  (a)(1)  added 

810.3  Amended 

810.4  Existing  text  redesignated 
as  (a)  and  (b);  new  (a)  re- 
vised  

810.5  Amended 

810.7  (b)  amended;  (c)  through 
(g)  redesignated  as  (d) 
through  (h);  new  (c)  added..... 

810.8  (a)  and  (c)(5)  revised; 
(c)(6)  added 

810.10  (a)  amended 

810.13  (d)  introductory  text,  (f) 
and  (g)  revised;  (d)(4) 
added 

810.16  Revised.... 

820  Added 

835  Added 

Regulation  at  58  FR  -35485  eff. 
date  corrected  to  1-13-94 

860  Revised 


Page 


68735 
39638 


39638 
39638 


39639 

39639 
39639 


UMI 


39639 
39639 
43692 
65485 

67442 
47985 

Chapter  X — Department  of  Energy 
(General  Provisions)  (Parts 
1000—1099) 

1046  Revised 45791 

1046.11  (b)(1)  corrected 60102 

Chapter  XVII — Defense  Nuclear  Fa- 
cilities Safety  Board  (Ports 
1700—1799) 

1703  POIA  fee  schedule  adjust- 
ment  21241 

1706.3  (b)  corrected 13684 

1706.5  (a)  introductory  text.  (3) 

and  (b)(l)(U)  corrected 13684 

1706.6  (a)(2)  corrected 13684 

1706.7  (c)(1)  corrected 13684 

1706.9  (c)(2)  corrected 13684 

1706.10  Corrected 13684 

Title  10 — Proposed  Rules: 

0—199    (Ch.    I)...6196.    11389,    28523. 

42032.  60413 

2 31478.  34726.  44620.  48004.  50858 

12 41061 

19 33042 

20...4363.  8560,  11389.  14178,  18049, 

19784,  25578,  26257,  27953, 

29998.  33570.  39173.  42882. 

44620.  47676.  54071.  54531 

21 .1 27953.  53159.  54531 


26 15810 

30...3515,  4099,  6730,  26938,  33042, 

33396, 54531 

31 27953,  54531 

32 33396,  53670,  54531 

34 27953 

35 26938,  27953.  33396.  44466,  54531 

40...3515,  4099,  6098,  6730,  33042, 

54531,  58657 
50...271,  3515,  6730.  7757,  12339,  15303, 

16377,  18167.  28523,  33042. 
34539,  34947,  37884 

52 271,  16377,  58664 

54 28523 

55 29366 

60 12342,  33042.  36902 

61 25578,  27953.  33042,  54531 

70 3515,  4099.  6730.  33042 

72...3515.  4099.  5301.  6098.  6730,  19786, 

29795,  31478.  33042.  45463. 
47222.  48004.  58804 

73 21456,  52035.  59965 

■^4 6098 

75 6098 

100 271.  4946.  16377 

110 14344 

150 6098.  9552.  33042 

170 21116,  21662.  28801.  29454.  39174 

171...21116.  21662.  28801.  29454.  39174. 

50859 
430...44538.  47326.  48800.  59417,  59418, 

67710 

600 63123 

602 53671 

710 64509 

765 42450 

766 41164,  43573,  49445 

810 13427,  15441 

834 16268 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I— Federal  Election 
Commission  (Ports  1 — 9099) 

Chapter  I  Clarification 59640 

100.8  (b)(4)(iv)  revised  (effective 

date  pending) 45774 

Regulation  at  58  FR  45774  eff. 

11-10-93 59641 

102.2    (a)(3)  .  added    (effective 

date  pending) 42173 

Regulation  at  58  FR  42173  eff. 
1-1-94 59641 
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TITLE  1 1  Chopt«r  I— Con.    '  p^e 

104.7  (b)  revised  (effective  date 

pending) 57729 

(b)(1)  corrected 60244 

110.2  (a)  redesignated  as  (a)(1): 
(a)(2)  added  (effective  date 
pending)^ 42173 

Regulation  at  58  FR  42173  eff. 
1-1-94 59641 

110.3  (c)  heading  revised:  (c)(6) 
removed:  (d)  added 3476 

Regulation  at  58  FR  3476  eff. 

date  delayed  to  7-1-93 14310 

Regulation  at  58  FR  3476  eff. 

7-1-93 17968 

112  Policy  statement 59642 

Advisory     opinion     comment 

procedure 62259 

114.1  (e)  revised  (effective  date 

pending) 45775 

Regulation  at  58  FR  45775  eff. 

11-10-93 59641 

114.7  (k)  added  (effective  date 

pending) 45775 

201  Hearing 6875.  14510 

Revised;  interim 59645 

TitI*  U'-Proposed  Ifu/es: 

4 36764 

5 36764 

7 36764 

8 51132 

100 45463.  52040,  64190 

102 12189.  36764.  65559 

104 4110.  14530 

107 43046.  52700 

110 12189 

111 36764 

113 45463.  52040.  64190 

114 43046.  52700 

9008 43046.  52700 

TITLE  12— BANKS  AND  BANKING 

Chapter  I — Comptrellttr  of  th«  Cur- 
rency, D«partm«nt  of  tho  Trootury 
(Porto  1—199) 

1  Authority  citation  revised 27443 

1.8  (b)  removed:  (c)  redesignated 

as  (b) 27443 

3  Appendix  A  amended 16486 

5.33  Regulation  at  57  FR  49642 

comment  period  extended 6441 

5.51  Revised 27451 

7  Authority  citation  revised 68470 


Pace 

7.3020  Removed 46535 

7.3025  Removed 46535 

7.7480  Removed 68470 

7.7490  Revised 4073 

24  Added 68470 

31  Authority  citation  revised 27454 

31.1  Revised 27454 

34  Temporary  exceptions 42640 

34.61—46.62  (Subpart  D)  Appen- 
dix A  amended 4460 

34.81—34.87         (Subpart         E) 

Added 46535 

Choptor  II— Fodorol  Rosorvo  Syttom 
(Ports  200—299) 

201  Heading  revised 50512 

Authority  citation  revised 68512 

201.1  Revised;  eff.  1-30-94 68512 

201.2  Revised:  eff.  1-30-94 68512 

201.3  Revised:  eff.  1-30-94 68513 

201.4  Revised:  eff.  1-30-94 68514 

201.5  Revised;  eff.  1-30-94 68514 

201.6  Revised:  eff.  1-30-94 68514 

201.7  Added:  eff.  1-30-94 68514 

201.8  Added;  eff.  1-30-94 68514 

201.9  Added;  eff.  1-30-94 68514 

201.108  Footnote  1  redesignated 

as  Footnote  3:  eff.  1-30-94 68515 

201.109  Footnotes  la.  2  and  3  re- 
designated as  Footnotes  4,  5 

and  6;  eff.  1-30-94 68515 

202  Heading  revised ...50512 

Technical  correction 68735 

202.1  (b)  amended 65661 

202.5a  Added 65661 

202.14  (b)(3)  revised:  (b)(4)  and 

(5)  added 65662 

202  Appendix  C  amended 65662 

203  Exemption  termination 1 

MSA  designations 6601.  50513 

Heading  revised 50512 

203.5  Revised 13405 

203  Appendix  A  amended 13405 

204  Heading  revised 50512 

Authority  citation  revised 61802 

204.9  (a)  revised 61802 

(a)(1)  table  corrected 64112 

205  Heading  revised 50512 

206  Heading  revised 50512 

207  OTC    margin    stock    list...6602. 

25543.  39640.  54929 
Heading  revised 50512 

208  Authority  citation  revlsed...7979. 

47208 
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Page 

Heading  revised .-. 50512 

208.20  Added 47208 

208  Regulation  at  57  FR  62179 
confirmed 28492 

Appendix  C  corrected 4460 

Appendix  A  amended 7979.  68738 

Appendixes  A  and  B  amend- 
ed  7980 

209  Heading  revised 50512 

210  Heading  revised 50512 

211  Authority  citation  revised 47209 

Heading  revised 505 1 2 

211.2  (t)  revised 6358 

211.8  Added 47209 

211.20  Redesignated  from 
211.21;  (b)(3)  through  (8)  re- 
vised; (b)(9)  and  (c)  added 6358 

211.21  Redesignated  as  211.20: 
new  211.21  redesignated 
from  211.22  and  revised .6358 

211.22  Redesignated  as  211.21 6358 

Redesignated  from  211.23 6359 

211.23  Redesignated  as  211.22; 
new  211.23  redesignated 
from  211.24;  (a)  through  (h) 
redesignated  as  (b)  through 

(i);  new  (a)  added 6359 

211.24  Redesignated  as  211.23; 
new  211.24  redesignated 
from  211.25  and  revised 6359 

(f)  added 47209 

211.25  Redesignated  as  211.24; 
new  211.25  redesignated 
from  211.26  and  revised 6359 

211.26  Redesignated  as  211.25; 
new  211.26  redesignated 
from  211.27  and  revised 6359 

211.27  Redesignated  as  211.26; 
new  211.27  redesignated 
from  211.28  and  revised 6359 

211.28  Redesignated  as  211.27; 
new  211.28  redesignated 
from  211.29  and  revised 6359 

211.29  Redesignated  as  211.28 6359 

Added 6362 

211.31  (b)(4)  amended 46076 

211.41  (b)  amended 46076 

211.42  (a)  amended 46076 

212  Heading  revised 50512 

213  Heading  revised 50512 

214  Heading  revised 50512 

215  Authority  citation  revlsed...26508. 

61804 

Heading  revised 50512 

215.4  (d)(3)  added 26508 


Page 

(d)(2)        Introductory        text 
amended;  interim 28494,  61804 

216  Heading  revised 50512 

217  Regulation  at  57  FR  43336 

eff.  date  delayed  to  6-21-93 15076 

Heading  revised 50512 

217.1  Regulation  at  57  FR  43336 

eff.  date  delayed  to  6-21-93 15076 

217.4  Regulation  at  57  FR  43336 

eff.  date  delayed  to  6-21-93 15076 

217.6  Regxilation  at  57  FR  43336 

eff.  date  delayed  to  6-21-93 15076 

217.101    Regulation    at    57    FR 

43336  eff.  date  delayed  to  6- 

21-93 15076 

217.201    Regulation   at   57    FR 

43336  eff.  date  delayed  to  6- 

21-93 15076 

217.301  Regulation  at  57  FR 
43336  eff.  date  delayed  to  6- 
21-93 15076 

217.302  Regulation  at  57  FR 
43336  eff.  date  delayed  to  6- 
21-93 15076 

217.601  Regulation  at  57  FR 
43336  eff.  date  delayed  to  6- 
21-93 15076 

217.602  Regulation  at  57  FR 
43336  eff.  date  delayed  to  6- 
21-93 15076 

217.603  Regulation  at  57  FR 
43336  eff.  date  delayed  to  6- 
21-93 15076 

218  Heading  revised 50512 

219  Heading  revised 50512 

220  OTC    margin    stock    list...25543, 

39640,  54929 
Heading  revised 50512 

221  OTC    margin    stock    list...25543. 

39640.  54929 
Heading  revised 50512 

224  OTC    margin    stock    list...25543, 

39640.  54929 
Heading  revised 50512 

225  Authority  citation  revised...4074, 

7980.  47209 

Temporary  exceptions 42640 

Heading  revised 505 1 2 

225.2  (k)  revised 473 

(k)  and  (1)  revised 4074 

225.4  (g)  added 47209 

225.11  (f)  revised 6362 

225.12  (f)  revised 6362 

225.13  (a)  and  (b)(2)  revised 474 

225.31  (d)(2)(ii)  revised 474 


I 
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TITLE  12  Chaptttr  II— Con.  pmc 

225.63  (a)  amended 15077 

225  Appendix  B  revised 474 

Appendix  A  amended 7980.  68739 

Appendixes  A  and  D  amend- 
ed  7981 

Regiilatlon   at   57   FR   62180 
confirmed 28492 

226  Authority  citation  revised 17084 

Heading  revised 50512 

226.15  (e)  revised 40583 

226.16  Footnotes  36a  and  36b  re- 
designated as  Footnotes  36b 

and  36c 40583 

226.23  (e)  revised 40583 

226  Supplement    I    amended...l7084, 

17085 

227  Heading  revised 50512 

228  Heading  revised 50512 

229  Heading  revised 50512 

229.2  (cc)  amended 2 

229  Appendixes  A,  B-2  and  E 
amended 2 

Appendix  E  amended 3 

230.2  (a)  amended 15081 

230.4  (c)(1)  amended 15081 

230.5  (a)(2)(li)  revised 15081 

230.8  (e)  revised 15081 

230  Appendix  A  amended 15082 

245  Heading  revised 50512 

262  Authority  citation  revised 47986 

262.3  (b)(l)(i)(D)  removed; 
(b)(l)(i)(E)  and  (F)  redesig- 
nated as  (b)(l)(l)(D)  and 
(E);  (b)(2)  amended:  (b)(3) 
added:  (J)  Introductory  text 
revised 47986 

263  Authority  citation  revised 6363 

263.51  (c)  revised 6363 

264b  Authority  citation  re- 
vised  57730 

264b.3  (c)  and  (d)  correctly  re- 
vised: CFR  correction 38702 

(a)  amended 57730 

265  Authority  citation  revised 26509 

265.5  (c)(3)  added 26509 

265.6  (b)(2)  revised;  (f )  added 6363 

(c)(5)  removed 26509 

(g)  added 53394 

265.7  (d)(8)  revised 6363 

(c)(5)  removed:  (c)(6)  redesig- 
nated as  (c)(5) 26509 

265.9  (c)(4)  amended:  (c)(5) 
added 65540 

265.11  (d)(ll)  added 6363 

268  Revised:  interim 9518 


Choptor    III — F*d«rai    DoposH    Insur- 
onc*  Corporation  (Ports  300 — 399) 

Ttme 

303  Authority  citation  revised 8216 

Heading  revised 8216 

303.2  (a)  amended 8216 

303.3  (a)  amended 8216 

303.5      Heading      revised;      (e) 

added .....8217 

303.7  (f)  heading  revised: 
(f)(l)(Ul)  amended;  (f)(l)(lx) 
added , 8217 

303.8  (1)  added 8217 

303.9  (h)  and  (m)(5)  revised 8218 

303.10  (c)(5)  and  (6)  revised: 
(c)(7)  added 8219 

303.13  (a)(6).  (b)(1)  Introductory 
text,  (d)(1)  introductory 
text    and    (2)(i)    amended: 

(a)(9)  revised 64458 

323  Temporary  exceptions 42640 

325  Authority  citation  revised 12151 

325.1  Revised 8219 

325.2  (t)  and  (v)  amended 6368 

(h)(1)  and  (t)  amended 8219 

(q).  (s),  (u)  and  (w)  amended 60103 

325.3  (c)(3)  revised 8219 

325.5  (f )  revised 6369 

(b)  amended 8219 

325.1—325.6  (Subpart  A)  Appen- 
dixes A  and  B  amended... 6369,  8219 

Appendix  A  amended 12151 

Appendixes  A  and  B  redesig- 
nated as  part  325  Appen- 
dixes A  and  B 60103 

325  Appendixes  A  and  B  redes- 
ignated from  subpart  A  Ap- 
pendixes   A    and    B    and 

amended 60103 

327  (d)  through  (h)  redesignat- 
ed as  (e)  through  (1);  (c), 
new  (e)(1)  introductory  text, 
(1)(1)  introductory  text.  (A), 
(B)(2)  Introductory  text. 
(2)(U),  (e)(l)(U)  heading  and 
introductory  text.  (2)  and 
new  (g)  revised;  new  (d) 
added;  new  (h)  amended 34364 

327.3  (d)(l)(B)(i)  corrected 3069 

(e)(l)(l)(B)(i).     (C)     and     (1) 

amended 34365 

327.4  (c)(1)  Introductory  text  re- 
vised  34365 

327.5  (a)(l)(l)  revised 34365 

327.7  (a)(l)(U)(A)  corrected 3069 
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327.13  (d)  revised 31159 

(c)(2)  amended 34365 

327.23  (d)(2)  amended 34365 

329.3  Removed 27922 

330  Authority  citation  revised 29963 

330.1  (j)  revised 29963 

330.2  Revised 29963 

330.10    (b)    introductory    text 

tunended;  (a)  and  (b)(2)  re- 
vised  ,...29963 

330.12  Revised 29964 

(c)(2)(l)(C)  and  (e)  corrected 40688 

330.13  Revised 29964 

330.15  Revised 29965 

330.16  Revised 29965 

332  Removed 64460 

333  Authority  citation  revised 64461 

333.3  Removed 64461 

336  Authority  citation  revised 39628 

336.24^336.28  (Subpart  D)  Re- 
moved: interim 39628 

337.6  (a)(1).  (9)  and  (10)  re- 
moved; (a)(2)  and  (3)  redes- 
ignated  as   (a)(1)   and   (2); 

new  (a)(3)  added 54935 

353  Revised. 28774 

360  Authority  citation  revised...43070. 

67664 
Heading  revised;  eff.  1-21-94 67664 

360.1  Redesignated  as  360.2; 
new  360.1  added;  eff.  1-21- 

94 .\ 67664 

360.2  (f)  added 43070 

Redesignated    as    360.3;    new 

360.2  redesignated      from 
360.1;  eff.  1-21-94 67664 

360.3  Added 43070 

Redesignated    as    360.4;    new 

360.3  redesignated      from 
360.2;  eff.  1-21-94 67664 

360.4  Redesignated  from  360.3; 

eff.  1-21-94 67664 

362. 1  Amended 64483 

362.2  Introductory  text  revised; 
(a),  (b),  (c).  (d)  through  (h). 
(i).  and  (J)  through  (p)  re- 
designated as  (e).  (f).  (g),  (i) 
through  (m),  (o)  and  (r) 
through  (X);  new  (a) 
through  (d),  (h),  (n).  (p)  and 
(q)  added;  new  (x)  amend- 
ed  64483 

362.3  (d)(5)(ll)  corrected 59787 

362.4  Redesignated  as  362.5 64483 

Added 64484 
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362.5  Redesignated  as  362.6: 
new  362.5  redesignated  from 
362.4 64483 

362.6  Redesignated  from  362.5 

and  amended 64483 

363  Added 31335 

365  Appendix  A  corrected 4460 

Choptor  V— Office  of  Thrift  Supervi- 
sion, Department  of  the  Treasury 
(PoHt  500—599) 

506  Technical  correction 11186 

506.1  (b)  table  amended  (OMB 

number) 4311,  44114.  45427 

509  Technical  correction 11186 

509.104  (b)  and  (f)  revised;  (g) 
redesignated  as  (i);  new  (g) 
and  (h)  added 4311 

516  Authority  citation  revised 4312 

Technical  correction 11186 

516.1  (c)  introductory  text 
amended 4312 

516.2  (d)(1)  amended 44114 

517  Added , 33324 

528  Authority  citation  revised 4312 

Technical  correction 11186 

528.1  (d)  through  (g)  removed 4312 

528.6  Revised 4312 

541  Authority  citation  revised 4312 

Technical  correction 11186 

541.9  Removed 4312 

541.12  Removed 4312 

541.24  Removed 4312 

543  Authority  citation  revised 4312 

Technical  correction 11186 

543.1  (a)  amended 4312 

545  Technical  correction 11186 

545.12  (b)  revised 4312 

545.21  Removed 4312 

545.34  (b)  and  (c)  amended 4312 

545.36  (d)  amended 4312 

545.41  (a)  revised 4312 

545.75  (b)(5)  removed 4312 

545.79  Removed 4312 

545.93  Removed 4312 

545.123  Removed 4312 

552  Authority  citation  revised 4312 

Technical  correction 11186 

552.6-1  (b)  amended 4312 

552.7  Removed 4312 

552.8  (b)  removed 4312 

556  Authority  citation  revised 4312 

Technical  correction 11186 

556.7  Removed 4312 
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TITLE  12  Chapter  V— Con.  p>ce 

558  Revised 4312 

Technical  correction 11186 

559  Removed 4313 

Technical  correction 11186 

561  Authority  citation  revised 4313 

Technical  correction 11186 

561.5  Removed 4313 

561.16  (b)  through  (e)  and  (g) 
removed;  (f)  redesignated  as 

(b) 4313 

561.17  Removed „ 4313 

561.22  Removed 4313 

561.46  Removed 4313 

563  Technical  correction 11186 

563.7  (d)  removed;  (e)  redesig- 
nated as  (d) 4313 

563.24  Removed 4313 

563.27  (a),  (b)  designation,  head- 
ing. (1)  designation  and  (2) 

removed 4313 

563.29  Removed 4313 

563.32  Removed 4313 

563.33  (b)  removed 4313 

563.34  Removed 4313 

563.45  Removed 4313 

563.48  (e)  amended 4313 

563.49  Added;  eff.  4-19-93 
through  4-19-95 14513 

563.50  (a),  (b),  (d),  (e).  and  (g)(2) 
introductory  text  revised 15084 

563.51  (f)(l)(vi)  redesignated  as 
(f)(l)(vii);  new  (f)(l)(vi)  and 
new  (f)(l)(vii)(G)  added; 
new  (f)(l)(vii)(E)  amended: 
(e).  (f)(l)(vii)  introductory 
text  and  new  (f)(l)(vii)(P) 
revised 15084 

563.50—563.52  Appendix  A  re- 
moved  15085 

563.90  Removed 4313 

563.93    (b)(6)(i)    and    (d)(3)(ii) 

amended 4313 

563.99  (d)  removed.... 4314 

563.90—563.101  (Subpart  D)  Ap- 
pendix A  corrected 4460 

563.131  Removed 4314 

563.132  (a)(l)(ii)  revised 4314 

563.170  (c)(10)  added;  interim 28348 

663.176       (b)       removed;       (c) 

through  (f)  redesignated  as 

(b)  through  (e) 45813 

563.192  Removed 4314 

563b  Technical  correction 11186 

563b.3  (i)(4)(vi)  added 4314 

563e  Authority  citation  re- 
vised  4314 


Pace 

Technical  correction.. 11186 

563e.6  Amended 4314 

564  Temporary  exceptions 42640 

567  Authority  citation  revised 4314 

Technical  correction 11186 

567.1  (i)(2)  amended 15086 

567.2  (a)(l)(i)  revised 45813 

567.5  (c)(4)  added 45813 

567.6  Heading  revised; 
(a)(l)(iv)(Q)  amended; 
(a)(l)(iv)(R)  and  (S)  added; 
(a)(l)(v)  removed 476 

(a)(l)(iv)(S)  amended; 
(a)(l)(iv)(T)  added 15086 

(a)(l)(iv)(0)  removed; 
(a)(l)(ii)(H).  (iii)(C)  and 
(iv)(N)  revised;  eff.  7-1-94 45813 

567.7  Added 45813 

567.20  Removed 4314 

571  Authority  citation  revised 4314 

Technical  correction 11186 

571.1  Removed 4314 

571.3  Removed 4314 

571.10  Removed 4314  , 

571.16  Removed 4314 

571.17  Removed 4314 

571.25  Removed 4314 

571.26  Removed 4314 

574  Authority  citation  revised 45427 

574.9  Added 45427 

(a)(5)(i)(B)  corrected... 52140 

575  Added 44114 

579—580  (Subchapter  E)  Re- 
moved  4314 

579  Technical  correction 11186 

580  Technical  correction 11186 

Chapter  VI— Farm  Credit 
Administration  (Parts  600—699) 

601     Revised     (effective     date 

pending) 5919 

Regulation  at  58  FR  5919  eff. 

3-3-93 12333 

607  Added  (effective  date  pend- 
ing).*  10942 

Regulation  at  58  FR  10942  eff. 

3-25-93 16104 

611.400   Regulation   at   57   FR 

43393  eff.1-29-93 6604 

611.515     (b)(6)(ii)(E)     amended 

(effective  date  pending) .....48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 
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Fkce 

611.1122     (e)(6)(iii)     amended; 
(e)(9)  revised  (effective  date 

pending) 48790 

Regulation  at  58  FR  48790  eff. 

12-31-93 67665 

611.1130  (b)(4)(iii)  amended  (ef- 
fective date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 

611.1155  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1156  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1157  Regulation  at  57  FR 
46487  eff.  2-23-93 10945 

611.1160  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1168  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1170  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1175  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1180  Regulation  at  57  FR 

46487  eff.  2-23-93 10945 

611.1182  (c)  amended  (effective 

date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 

611.1197    (b)(6)(ii)(E)   amended 

(effective  date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 

611.1225  (t)(2)  amended  (effec- 
tive date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 

611.1240  (c)  amended  (effective 

date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-31-93 67665 

612.2000-612.2110  (Subpart  A) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2130-612.2270  (Subpart  B) 
Regulation  at  57  FR  43394 
eff.  1-29-93 6605 

612.2150  Regulation  at  57  FR 

43395  eff.  1-29-93 6605 

613  Authority  citation  revised 48790 

613.3045  (c)(3)(i)  amended  (ef- 
fective date  pending) 48790 

Regulation  at  58  FR  48790  eff. 
12-81-93 67665 

614.4130  (a)  amended  (effective 

date  pending) 48791 


Regulation  at  58  PR  48791  eff. 
12-31-93 67665 

614.4240—614.4267  (Subpart  F) 
Regulation  at  57  FR  54695 
eff.  3-1-93 11792 

614.4250  (a)(1)  amended  (effec- 
tive .date  pending) 11372 

614.4255  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e);  new  (b)  added;  new 
(c)  amended  (effective  date 
pending) 11372 

614.4325  (g)  removed;  (h)  redes- 
ignated as  (g)  (effective  date 

pending) 40321 

Regulation  at  58  FR  40321  eff. 
1-1-94 67665 

614.4350—614.4360  (Subpart  J) 
Revised       (effective       date 

pending) 40321 

Regulation  at  58  PR  40321  eff. 
1-1-94 ; 67665 

614.4440  Regulation  at  57  FR 

54699  eff.  3-1-93 11792 

614.4443  Regulation  at  57  PR 

54699  eff.  3-1-93 11792 

614.4470  (c)  amended  (effective 

date  pending) 40324 

Regulation  at  58  PR  40324  eff. 
1-1-94 67665 

614.4512  (c)(2)  and  (e)(1) 
amended      (effective      date 

pending) 48791 

Regulation  at  58  PR  48791  eff. 
12-31-93 67665 

614.4514  (d)  amended  (effective 

date  pending) 48791 

Regulation  at  58  FR  48791  eff. 
12-31-93 67665 

614.4516  (b)(2)  amended  (effec- 
tive date  pending) 48791 

(a)  introductory  text  revised 
(effective  date  pending) 62514 

Regulation  at  58  PR  48791  eff. 
12-31-93 67665 

614.4517  (a)(5)  amended  (effec- 
tive date  pending) 48791 

Regulation  at  58  PR  48791  eff. 

12-31-93 67665 

614.4520  (a)  amended  (effective 

date  pending) 48791 

Regulation  %t  58  PR  48791  eff. 

12-31-93 67665 

614.4522  (a)(1)  heading  revised; 
(b),    (c)    introductory    text. 
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TITLE  12  Chapf«r  VI— Con.  pm* 

(3),  (4).  (d)  introductory  text 
and  (e)  amended  (effective 
date  pending) 48791 

Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

614.4710  Introductory  text, 
(a)(2).  (3)  and  (b)(1)  amend- 
ed (effective  date  pending) 40324 

Regulation  at  58  FR  40324  eff. 

1-1-94 67665 

615  Authority  citation  revised 63055 

615.5131  Added  (effective  date 
pending) 63055 

615.5132  Redesignated  from 
615.5135(a)  and  revised 63056 

615.5133  Redesignated  from 
615.5135(b)  and  revised 63056 

615.5134  Added  (effective  date 
pending) 63056 

615.5135—615.5160  (Subpart  E) 
Heading  revised  (effective 
date  pending) 63055 

615.5135  (a)  and  (b)  redesignat- 
ed as  615.5132  and  615.5133; 
new  615.5135  added  (effec- 
tive date  pending) 63056 

615.5136  Added  (effective  date 
pending) 63057 

615.5140  Heading  and  (a)  re- 
vised; (b)  redesignated  as 
(d);  new  (b)  and  (c)  added 
(effective  date  pending) 63057 

615.5141  Removed     (effective 

date  pending) 63055 

Redesignated    from    615.5180 

(effective  date  pending) 63056 

Revised:  (effective  date  pend- 
ing)  63058 

615.5142  Removed     (effective 

date  pending) 63055 

Added   (effective   date   pend- 
ing)  63058 

615.5150  Redesignated        as 

615.5170  (effective  date 
pending) 63056 

615.5151  Redesignated        as 

615.5171  (effective  date 
pending) 63056 

615.5160        Redesignated        as 

615.5172  (effective  date 
pending) 63056 

615.5170—615.5172  (Subpart  F) 
Heading  revised  (effective 
date  pending) 63058 


Pwe 

615.5170  Redesignated      from 

615.5150  (effective       date 
pending) 63056 

615.5171  Redesignated      from 

615.5151  (effective      date 
pending) 63056 

615.5172  Redesignated  from 
615.5160  (effective  date 
pending) 63056 

615.5173  Added  (effective  date 
pending) 63058 

615.5174  Added  (effective  date 
pending) 63058 

615.5180  Redesignated  as 
615.5141  (effective  date 
pending) 63056 

615.5216  Regulation  at  57   PR 

46487  eff.  2-23-93 10945 

618  Authority  citation  revised 10944 

618.8230     Removed     (effective 

date  pending) 10944 

Regulation  at  58  FR  10944  eff. 
3-25-93 16105 

618.8320  (b)(10)  redesignated  as 
(b)(10)(i);    (b)(10)(ii)    added 

(effective  date  pending) 51994 

Regulation  at  58  FR  51994  eff. 
11-8-93 59161 

620  Authority  citation  revised 27923 

620.1  (i)  amended  (effective  date 
pending) 48791 

Regulation  at  58  FR  48791  eff. 
.12-31-93 67665 

620.2  .(b)(3)    revised    (effective 

date  pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(b)(1)  amended  (effective  date 

pending) 48791 

Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

620.5  (f)(l)(i)(F)  and 

(g)(l)(iv)(A)  revised;  (1)  and 

(m)(l)    amended    (effective 

dat«  pending) 48791 

Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

620.10    (e)(3)    and    concluding 

text  revised  (effective  date 

pending) 27923 

Regulation  at  58  FR  27923  eff. 

6-17-93 33189 

(e)(1)  amended  (effective  date 

pending) 48791 
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Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

620.21    (f)    amended    (effective 

date  pending) 48791 

Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

620.40  (Subpart  F)  Revised  (ef- 
fective date  pending) 48791 

Regulation  at  58  FR  48791  eff. 

12-31-93 67665 

621     Revised     (effective     date 

pending) 48786 

Regulation  at  58  FR  48786  eff. 

12-31-93 67665 

621.20  (b)(3)  corrected  (effective 

date  pending) 52888 

625  Regulation  at  57  PR  60109 

eff.  2-23-93 i0945 

627  Regulation  at  57  PR  46482 

eff.  2-23-93 10945 

627.2710  Regulation  at  57  PR 

46487  eff.  2-23-93 10945 

627.2785  (c)  amended  (effective 

date  pending) 48791 

Regulation  at  58  PR  48791  eff. 
12-31-93 67665 


Chapter  VII— National  Credit  Union 
Administration  (Ports  700—799) 

700.1  (i)(2)  through  (6).  (15)  and 
(16)  introductory  text  re- 
vised;    (i)(7)     introductory 

text  amended 40042 

701  Authority  citation  revised...6077, 

50445 

701,12  (b),  (c)  and  (e)  revised 39433 

701.21  (cX7)(ii)(C)  amended 6077 

(c)(5)  amended;  (h)(l)(l)(C) 

and  (S)  revised 40043 

701.32  (b)(1)  and  (d)  revised 21645 

701.35  (c)  revised;  eff.  1-1-95 50445 

703  Technical  correction 16763 

703.5  Introductory  text,  (g)  and 

(j)  revised 34870 

(g)(l)(il)(A),  (2)  and  (j)(2)  cor- 
rected  41419 

704.17  Added 57541 

705  Revised 21646 

707  Added;  eff.  1-1-95 50445 

710  Revised 35365 

711.2  (h)(1)  revised;  (1)  amend- 
ed; (o)  added 39435 

711.4  (a)(5).  (6)  and  (c)  amend- 
ed; (c)  existing  text  redesig- 
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nated   as   (c)(1);   (a)(7).   (8) 

and  (c)(2)  added 39435 

(a)(8)  and  (c)(2)(i)  introducto^' 

ry  text  corrected 58263 

711.5  Amended ..39435 

722  Temporary  exceptions ..42640 

722.3  (a)(1)  and  (d)  revised 40043 

740  Authority  citation  revised 50461 

740.2  Amended 50461 

741.1  Revised " 57542 

741.13  (a)  revised ..............5571 

748.1  (c)  revised 17492 

790  Revised 4543, 

791.18  (c)  revised ."■'""'  17493 

796  Removed ......6605 

Chapter  IX— Federal  Housing  Finance 
Board  (Ports  900—999) 

902  Added 19195 

904  Heading  revised;  authority 

citation  and  text  added 19198 

906  Heading  revised;  authority 

citation  and  text  added....  19202 
909  Added '.;;;  19205 

931  Authority  citation  revised.!!!!.  43542 
Technical  correction 47181,  53023 

931.7  Removed...,,. 43542 

931.8  Removed !!!,!!!!!!!!!!43542 

931.9  Removed !!!!!!!!!!!!43542 

931.22  Removed..'. !!!!!.!!!!!!43542 

932  Authority  citation  revised!!. 3490. 

rr,     ,.    .  31901 

Technical  correction 47181.  53023 

932.2  Removed 43542 

932.4  Removed , !!.!!!43542 

932.5  Removed ,!!„!!43542 

932.6  Removed !!!!.!!     43542 

932.7  Removed !!!!.!!!!.!!.!!43542 

932.13  (c)  amended;  interim............  3490 

(c)  amended 31901 

932.14  (d)  amended;  interim.......,....349o 

(d)  amended 31901 

932.18  (f)(1)  and  (3)  introducto-" 

ry  text  revised;  interim 3490 

(f)(1)    and    (3)    introductory 

text  revised 31901 

932.21  (d)(2).  (g)(1)  and  (3)  re-' 

vised;  interim 3490 

(d)(2).  (g)(1)  and  (3)  revised.,.....31901 

933  Revised , 43542 

Technical  correction 52808 

933.1  (n)  corrected 53023 

933.2  OMB  number 50837 

933,5  OMB  number 50837 
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TITLE  12  Choptar  IX— Con.  p^e 

933.7  (d)  corrected 47181 

933.9  OMB  number 50837 

(b)(1)  corrected 53023.  58231 

933.12  OMB  number 50837 

933.13  OMB  number 50837 

933.14  (b)(2)  corrected 47181 

933.16  (b)  corrected 53023 

933.18  OMB  number 50837 

(c)  corrected 53023 

935  Revised 29469 

Authority  citation  revised 29477 

Technical  correction 40190 

935.1  Amended:  interim 29477 

935.20  Revised:  interim 29477 

935.22  Added:  interim 29477 

940  Removed 29474 

Technical  correction 40190 

943.6  (b)(3)  removed;  (c)  amend- 
ed  59936 

960.9  Revised:  interim 17972 

Chapter  XVI — Ratoiulion  Trust 
Corporation  (Parts  1600—1699) 

1605     Authority     citation     re- 
vised  8222 

1605.1  Removed ......8222 

1605.2  (f),     (g).     (1),     (n).     (s) 
through    (V),    (X),    (y),    (cc) 

and  (dd)  removed 8222 

1605.3  Removed 8222 

1605.4  Removed 8222 

1605.5  Removed 8222 

1605.6  Removed 8222 

1605.7-1605.14      (Subpart      B) 

Heading  revised 8222 

1605.7  Removed 8222 

1605.8  Removed 8222 

1605.9  Removed 8222 

1605. 10  Removed 8222 

1605. 1 1  Removed 8222 

1605.12  Removed 8222 

1605.13  Removed 8222 

1605. 14  Removed 8222 

1605.15  Removed 8222 

1605.16  (d)  Footnote  4  redesig- 
nated as  Footnote  2 8222 

1605.23  (c)  and  (g)  removed 8222 

1605.27  Removed 8222 

1605.28  Removed 8222 

1605.29  Removed 8222 

1605.30-1605.33     (Subpart     E) 

Heading  revised 8222 

1605.30  Removed 8222 

1605.31  Removed 8222 

1605.32  Removed 8222 


PMe 

1605.33  Removed 8222 

1605.34—1605.43     (Subpart     F) 

Heading  revised 8222 

1605.34  Removed 8222 

1605.35  Removed 8222 

1605.36  Removed 8222 

1605.37  Removed 8222 

1605.38  Removed 8222 

1605.39  Removed 8222 

1605.40  Removed 8222 

1605.41  Removed 8222 

1605.42  Removed 8222 

1605.43  Removed 8222 

1616  Revised 476 

1625  Added 58941 

1626  Added 34871 

1627  Added;  interim 18144 

Technical  correction 21627 

TItIo  12 — Proposed  Rules: 

3 43822,  48206,  52808,  68065 

4 59686 

5 4600 

7 26695.  38474 

16 4600 

24 38474 

25 44138.  67466 

27.- 27484 

30 60802 

34 _ 26695,  31878.  59688 

201 45851 

203 31 

205 8714 

208...3235,   8007,   48206,   52808,   60802, 

68563 

210 68566 

211 513,  3235.  65560 

213 61035 

215 47400 

219 46024 

225...3235.   8007.   31878.   59688.   60802, 

68563 

228 44138.  67466 

230 271.  64190,  65293 

231 29149 

263 ..'. 60802 

300—399  (Ch.  Ill) 6903.  16798 

303 26259.  33050.  48979.  60802 

308 60802 

323 „ , 31878.  59688 

325 26701.  48206.  52808.  68781 

327 17533 

330 64521 

332 6448 
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333.. 
337... 
345... 
346... 
353... 
360... 
362... 
364... 
510... 
545... 
563... 
563e.. 
564..., 
570.... 
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6450 

26705 

44138.  67466 

11922 

3237 


55027 

6452.  25953 

60802 

64695 

31878.  59688 

31878.  38730.  59688 

44138.  67466 

31878.  59688 

60802 

574 61850 

600—699  (Ch.  VI) 34003 

608 „ 58137 

611 15099.  32071,  39684.  64442.  68069 

612 ~ 44139 

613 t 32071 

614 X 32071.  38091 

615 34004,  52701 

618 68069 

620 3872.  32071,  47836.  68069 

621 « ..32071 

627 \ 32071 

650 \ 53161 

700 \. 21953 

701 11801,  17808.  21953.' 4047b742698 

32? - 5664 

22* - 30719.  33783 

'07 ^ 11801 

12910 

21953 

11801 

30719.  33783 

5663 

8563,  13565 

50867 

49446 

46569.  48946.  58305.  58988 

58988 

55029 

" 59210 

59215 


711.. 
722.. 
740.. 
741.. 
748.. 
900.. 
931.. 
935.. 
936.. 
960.. 
1102 
1402. 
1408. 


TITLE  13-pBUSINESS  CREDIT  AND 
ASSISTANCE 


Choptor  I— Small  Business 
Administration  (Parts  1—199) 

101.3-2  Amended 2967.  19321.  44437 

Regulaticm   at  58   FR   44437 
corrected 53120 


102.26  (c)  revised 14143 

102.27  Redesignated  as  102  Jis" 
new  102.27  added '..14146 

102.28  Redesignated  as  102.29- 
new  102.28  redesignated 
from  102.27 14146 

102.29  Redesignated  as  102.3o' 
new  102.29  redesignated 
from  102.28 14146 

102.30  Redesignated  as  102.31" 
new      102.30      redesignated 
from  102.29 14146 

(a)  re  vised ........14148 

102.31  Redesignated  as  102.32; 
new  102.31  redesignated 
from  102.30 14146 

102.32  Redesignated  as  102.33" 
new  102.32  redesignated 
from  102.31 14146 

102.33  Redesignated  as  102.34; 
new  102.33  redesignated 
from  102.32 14145 

(a)  amended ."."'*  14143 

102.34  Redesignated  as  102.35" 
new      102.34      redesignated 
from  102.33 14146 

(<:)  amended .™  **  14143 

102.35  Redesignated  as  102.36; 
new  102.35  redesignated 
from  102.34 14146 

102.36  Redesignated  as  102.37" 
new  102.36  redesignated 
from  102.35 14146 

(a)  revised 14148 

102.37  Redesignated  from 
102.36 14146 

107  Authority  citation  revised..     47032 

107.1002  (e)  revised 47032 

107  Appendix  I  amended...  47032.  47033     • 
108.4  (c).  (d)  and  (e)  redesignat- 
ed as  (d).  (e)  and  (f );  new  (c) 

added 15757 

108.503-2  (d)  and  (e)  added.....'.'.".".*.'.' 45246 

108.503-3  (c)  revised 45246 

108.503-5  (d)(2)  amended .'.'.' 15757 

108.507-108.507-5  Undesignated 
center  heading  and  sections 

added 45246 

120.102  Revised 45248 

120.102-12  Added 45243 

120.104-2  (b)  revised 49423 

120.403-2  Revised..: '"  49424 

120.403-5  Revised "  49424 

121  Waiver...7479.  9112.  9i'i3'.  "ll372. 

29346 
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TITLE  13  Chaptar  I— Con.  Pxe 

Authority  citation  revised 25929 

121.303  Revised 65281 

121.601  Table  amended;  Foot- 
note 21  added:  interim 4077 

Table  amended 25929.  52415 

121.802   (a)(1)   amended:   (a)(2) 

revised 12335 

121.910  (a)  revised 25930 

121.911  (a)  revised 47371.  58651 

121.2101—121.2106  Undesignat- 
ed center  heading  and  sec- 
tions added 48956 

122.7-3  (b)  and  (c)  revised 49424 

122.8-4  (d)  revised 49424 

122.61-10  (a)  amended;  (b)  re- 
vised  49424 

123  Authority  citation  revised...32055, 

64673 

123.3  Amended 64673 

123.9  (c)  revised 32055 

123.24    Heading   revised;    (g)(1) 

and  (2)  amended 32055 

(a)  revised 64674 

123.26  (a)  amended 64674 

123.28  Revised 64674 

123.41  (h)  revised 32055 

(e)  revised 64674 

Chopt«r  III — Economic  Dovolopmont 
Administration,  Doportmont  of 
Commorco  (Part*  300 — 399) 

301  Authority  citation  revised 61804 

301.31  (e)  revised 61804 

301.32  Revised ^ 61804 

301.33  Revised 61804 

301.35  Revised 61805 

301.36  Removed;  new  301.36  re- 
designated from  301.37 61806 

301.37  Redesignated  as  301.36 61806 

301.70  Revised  (OMB  num- 
bers)  61806 

TitIo  13 — Proposed  Rules: 

107 41852.  41882.  57568 

120 29152 

121...9131.  40603.  44620.  44793.  45300. 

46573.  47181.  48981.  52452. 

52929 

122 45078 

123 45855 


TITLE  14— AERONAUTICS  AND 
SPACE 

Choptor  I — Fodorol  Aviation  Admin- 
istration, Doportmont  of  Transpor- 
tation (Ports  1—199) 

Page 

11.101  (b)  table  amended 18138 

13  Authority  citation  revised 50241 

13.202  Amended 50241 

13.203  (c)  revised 50241 

21  Special  FAA  conditions...5571.  8222. 

19553.  28496.  38702.  38703 
23     Special     FAA     conditions...8222. 

28496 

23.23  Revised 42156 

23.25  (a)(2)(i)  revised 42156 

23.33  (d)(2)  revised 42156 

23.45  (b)  and  (d)  revised:  (e)  re- 
moved; (f)  redesignated  as 
(e);  new  (e)(2)  and  (5)  intro- 
ductory text  amended 42156 

23.49  (b)  introductory  text  re- 
vised: (c),  (d)  and  (e)  redesig- 
nated as  (d).  (e)  and  (f );  new 

(c)  added 38639 

23.53  (a).  (b)(l)(ii)  and  (2)  re- 
vised  42156 

23.65  (a)  revised 42156 

23.67  (b)(1)  and  (2)  revised 38639 

23.141  Revised 42156 

23.143  (a)(4)  amended;  (c)  table 

revised 42156 

23.145  Revised 42157 

(b)(1)  and  (3)  corrected 51970 

23.147  Revised 42157 

23.149  (d)  amended;  (a),  (b)  and 

(c)  revised 42157 

(a)  corrected 51970 

23.153  Revised 42157 

23.155  (b)  revised 42158 

23.157  (a)(2)  and  (c)(2)  amend- 
ed; (b)  revised 42158 

23.175  (aK3)  and  (d)(3)  revised 42158 

23.177  (^)(1).  (2)  and  (3)  re- 
vised  42158 

23.179  Removed 42158 

23.181  (c)  and  (d)  added 42158 

23.201  (c).  (d)(2).  (f)(4)  and  (5) 

revised 42159 

(c)  corrected 51970 

23.203  (b)  introductory  text.  (4). 
(5).  (c)(1).  (4)  and  (5)  re- 
vised  42159 
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23.205  (b)(1)  and  (6)  revised 42 W9 

23.207  (c)  revised;  (d)  added. 42159 

23.233  (a)  and  (b)  revised;  (d) 

added — 42159 

23.235  Revised 42159 

23.251  Revised 42159 

23.253  (a)  and  (b)  introductory 

text  revised 42160 

23.305  (b)  revised 4216O 

23.321  (c)  added 4216O 

23.361  (a)  introductory  text,  (2) 
and  (c)  introductory  text  re- 
vised  42160 

23.369  Heading  revised. 42160 

23.371  Heading  and  introducto- 
ry text  revised 42160 

23.397  (b)  amended 42160 

23.415  (c)  added 4216O 

23.473  (f )  revised 4216O 

23.479  (b)  and  (c)  revised. 42160 

23.485  (d)  added 4216O 

23.521  (b)  and  (c)  revised. 42160 

23.523  Added. 4216O 

23.525  Added. 4216I 

(b)  corrected. 51970 

23.527  Added 4216I 

(b)(4),  (6)  and  (c)  corrected. 51970 

23.529  Added 4216I 

23.53 1  Addedi , '      4216I 

23.533  Added *  42161 

(b)(1),  (2),  <c)(l)  and  (2)  cor- 
rected  51970 

23.535  Added.. 42162 

(d)  corrected ., 51970 

23.537  Added 42163 

23.562  (b)  introductory  text 
amended;  (d)  redesignated 
as  (e):  new  (d)  added 38639 

23.571  Introductory  text  amend- 
ed; (c)  added 42163 

23.572  (a)  amended;  (a)(3) 
added 42163 

23.573  Added 42163 

(a)(2)  and  (8)  corrected. 51970 

23.613  (b)  and  (c)  revised;  (d) 

and  (e)  added 42163 

23.615  Removed 42164 

23.621  (c)(1)  and  (d)  introducto^" 

ry  text  revised;  (e)  added 42164 

23.629  (d)(1)  revised;  (g)  and  (h) 

added 42164 

(g)  corrected 51970 

23.655  (a)  revised. 42164 

23.672  Added "42164 

23.679  Revised. 42164 

23.729  (f)(1)  and  (2)  revised....".".*.'.".42164  I 
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23.731  (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b) 42165 

23.733  (a)  revised 42165 

23.737  Revised JoJSs 

23.751  (a)  revised .' 42165 

23.753  Revised "ZwieS 

23.755     (a)    fatroductory    text 

amended 421  fis 

23.773  Revised "ZZ. 42165 

23.775  (f )  and  (g)  added 42165 

(f)  corrected. .,.  51970 

23.851  Revised 42165 

23.865  Revised 42165 

23.901  (b),  (d)  and  (e)  revi^;" 

(f)  added 18970 

23.903  (d)(1)  and  (e)(2)  revised...,.  18970 

23.904  Added 13970 

23.905  (e)  through  (h)  added. 18970 

23.909  Heading  and  (a)  intro- 
ductory text  revised;  (b)  and 

(c)    amended;    (d)    and    (e) 

added 18970 

23.925  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 18971 

23.933  Revised ' 18971 

23.934  Added 13971 

23.937  Existing  text  designated" 

as  (a);  (b)  added 13971 

23.943  Amended 13971 

23.951  (a)  revised 13971 

23.953  (b)(1)  amended .'.".*  18971 

23.955  (a)  introductory  text  and 
(2)  amended;  (a)(3),  (4). 
(c)(3)  and  (f)(3)  added;  (c) 
introductory  text.  (1).  (d)(2). 

(e)  and  (f)(2)  revised 18971 

23.957  Existing  text  designated 

as  (a);  (b)  added. 18972 

23.961  Revised 13972 

Corrected !!  27060 

23.963  (f )  removed 18972 

23.965  (b)  revised 13972 

23.967  (d)  revised 13972 

23.971  Revised '.'.!"'."' 18972 

(a)  corrected '","."/..  27060 

23.973  (c)  amended;  (e)  and  (f) 

added 18972 

23.975  (a)(5)  amended «.      ""  13973 

23.977  (d)  amended " ""  13973 

23.991  (c)  amended 13973 

23.993  (d)  amended....: ""  13973 

23.997  (d)  amended ""  13973 

23.999  (b)(3)  removed;  (b)(2)  re-' 

vised 13973 
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TITLE  14  Chapter  I— Con.  pmc 

23.1001  (f)  amended 18973 

23.1011  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e): 

new  (a)  added 18973 

23.1013  (g)  amended 18973 

23.1019     (a)(2).     (3)     and     (5) 

amended 18973 

23.1021  (a)  and  (b)  revised;  (c) 

added 18973 

23.1027  (b)  and  (c)  amended;  (a) 

revised 18973 

23.1041  Revised 18973 

23.1047  (b)(2)  amended 18973 

23.1061  (a)(3)  redesignated  as 
(a)(4);  new  (a)(4)  and  (a) 
concluding  text  amended; 
(a)(2)    revised;    new    (a)(3) 

added 18973 

23.1091  Heading  and  (c)(2)  re- 
vised; (a)  and  (cMl)  amend- 
ed; (b)(4)  and  (5)  added 18973 

Heading  and  (c)(2)  corrected 27060 

23.1093  (a)  heading.  (3)  intro- 
ductory text  and  (c)  amend- 
ed; (a)(4).  (5)  and  (b)(1)  re- 
vised; (a)(6)  added 18973 

23.1101    Heading,    introductory 

text  and  (a)  revised 18974 

23.1103  (c)  through  (f )  added 18974 

23.1107  Added 18974 

23.1121   Introductory  text  and 

(i)  added;  (c)  revised 18974 

23.1123  Heading,  (a),  (b)  and  (c) 

amended 18974 

23.1142  Added 18974 

23.1143  (g)  added 18974 

23.1145  (a)  amended 18974 

23.1147    (a)    introductory    text. 

(1)  and  (2)  redesignated  as 
(a)(1)  introductory  text, 
(l)(i)  and  (ii);  introductory 
text  and  (b)  redesignated  as 
new    (a)    introductory    text 

and  (2);  new  (b)  added 18974 

23.1181  Added 18975 

23.1189    (a)    introductory    text 

amended;  (a)(5)  revised 18975 

23.1191     (a),     (b)     and     (f)(1) 
amended;       (d)       removed; 

(h)(6)  added 18975 

(f )( 1 )  corrected 27060 

23.1193  (b)  revised 18975 

23.1195  Introductory  text,  (a), 
(b)  and  (c)  redesignated  as 


Fkce 

(a)  introductory  text.  (1).  (2) 

and  (3);  new  (b)  added 18975 

23.1203  (e)  amended;  (a)  re- 
vised  18975 

23.1303  (c)  revised 18975 

23.1305  Revised 18975 

(d)(1)  corrected 27060 

23.1307  (a)  amended;  (c)  added 18976 

23.1322  (e)  added 18976 

23.1329  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 18976 

23.1331  Revised 18976 

23.1337    (a)(1).    (3)    and    (b)(5) 

amended 18976 

23.1351  (c)  revised;  (g)  added 18976 

23.1357  (a)(1)  and  (e)  revised 18976 

23.1361  (a)  and  (b)  revised 18977 

23.1365  (c)  added 18977 

23.1385  (b)  revised;  (c)  amended; 
(d)  removed;  (e)  redesignat- 
ed as  (d) 18977 

23.1387  (a)  amended 18977 

23.1389    (b)    introductory    text 

and  (3)  amended 18977 

23.1391     Heading     and     table 

amended „ 18977 

23.1393  Heading  amended 18977 

23.1395  Heading  amended 18977 

23.1419  Revised 18977 

23.1431  Revised 18977 

23.1435  (c)  revised 18977 

23.1441  (a)  and  (d)  revised;  (e) 

added 18978 

23.1443  Revised 18978 

23.1445  Added 18978 

23.1447  (e)  revised 18978 

23.1507  Revised 42165 

23.1521  (a)  revised 42165 

23.1522  Added 42166 

Corrected 51970 

23.1525  Revised 42168 

23.1527  Revised 42166 

23.1549    Heading,    introductory 

textjmd  (d)  revised 42166 

23.1557  (c)  revised;  (f)  re- 
moved  42166 

23.1563  (a)  revised 42166 

23.1581  (f)  added 42166 

23.1583  Introductory  text  and 
(m)  added;  (a)(2)  and  (h)  re- 
vised  42166 

23.1585  (a)  and  (c)  revised;  (b) 

added 42166 
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16111.  16115.  16117.  16119. 
16348.  16764.  16766.  16769, 
16771.  18338.  18339.  18341. 
18342.  18343.  19050.  19324, 
19326.  19328,  19330.  19573, 
19769.  21243,  21247.  21347. 
21913.21915,21917.21920, 
21922,  21923.  21925.  25548, 
25549.  25550,  25552,  25553, 
26056,  26058,  26059,  26060. 
26062,  26064,  26683,  26915, 
27455,  27457,  27458.  27651. 
27924,  27926,  27928.  27930. 
28918.  28919.  28920.  29103, 
29348,  29967,  30107.  31160, 
31161,  31342,  31347,  31348, 
31350.  31352,  31354.  31356, 
31648,  31649,  31651.  31903, 
31906,  32056,  32279.  32281, 
32602.  32604.  32607.  32609, 
32836.  32838.  33893.  33894. 
33895,  33897,  33901,  33902, 
33903,  33904,  33906,  33907, 
34366,  34522.  34881.  35862. 
36130,  36132.  36864,  36866, 
38284,  38286,  38511.  38512, 
38514,  38517,  39140.  39436. 
39438.  39440.  39441.  39442. 
39646.  39648.  40325.  40327, 
40585,  40733,  40735,  41173, 
41175,  41176,  41178,  41180, 
41420,  41422.  42191.  42193. 
42194.  42197.  42198.  42642. 
43549. 43552.  43553.  43790, 
44438,  44440.  44442.  45042. 
45044.  45045.  45829.  45832. 
45834.  46078.  46766.  46767. 
46768.  46770.  46771.  46773, 
47034,  47035,  47036.  47037. 
47038.  47210.  47825.  47827. 
47828.  47829.  47987.  49918. 
50253.  50838,  50840,  50842, 
50844,  51213,  51216,  51771, 
51772, 52890,  53121.  53635. 
53637.  53853.  53854.  53856. 
53858.  54031.  54033.  54034. 
54936.  54938.  54940.  54943. 
54945.  54946.  54948.  54951, 
57544,  57545,  57546,  57548. 
59162.  59937.  59938.  59939. 
59941.  59942.  59943.  59945. 
60370.  60371,  60373.  60374. 
60375.  60772,  60773,  60774, 
60777.  61014.  61612.  61614. 
61617,  61619,  61621,  62515, 


Pace 

23.1587  Introductory  text 
added;  (a),  (b)  and  (c)  re- 
vised  „ 42167 

(c)(1)  corrected 51970 

23.1589  (a)  revised 42167 

23  Appendix  H  added. 18979 

Appendix  D  amended:  Appen- 
dix H  added 42167 

Appendix  I  correctly  designat- 

„,   ed. 51970 

25  Special  PAA  conditions...5571, 
12538,  16486,  19553.  33327, 
36345,  36348,  36350,  36352. 
46536,  47628,  58263,  59646 

Authority  citation  revised 11781 

25.733  (e)  added ii78i 

25.811  (e)(3)  removed;  (eK2)  in- 
troductory text  revised 45229 

25.1411  (a)(2)  removed;  (a)(1)  re- 
designated as  (a)  and  re- 
vised  45229 

25.1423  Revised 45229 

25  Appendix  J  amended. 45229 

29    Special    PAA    condltions...38702. 
,0      «  38703, 57542 

33     Special     PAA     conditions..,6876, 

39643 

33.28  Added...,. 29095 

35     Special     PAA     condItions...3215, 

15262 

Eff.  l-19-94.» 66270,  66272,  66274 

Eff.  1-3-94..... 65663 

Eff.  1-18-94...65889,  65893.  65895, 

65896 

Eff.  2-11-94 66269,  66275 

Eff.  2-15-94 66277 

Eff.  1-20-94 67307,  67310,  67311 

Eff.  1-5-94 67309 

Eff.  1-21-94 67666.  68029 

Eff.  1-26-94 67667,  68291 

Eff.  2-22-94 68025 

Eff.  1-7-94 68027 

Eff.  1-31-94 69222 

39.13...5,  7,  481,  484,  3492,  4892,  5257. 

5258,  5261,  5262,  5575,  5578- 

5580.  5922,  5923.  5925,  6078. 

60B0-6082,  6084-6086.  6192. 

6370.  6704.  6706,  6708.  6877, 

6878,  6879,  6881,  6882.  7186, 

7480,  7482,  7484,  7738.  7862. 

7864,  7982,  7983,  8225.  9114- 

9117.  11187.  11189,  11191.  11524. 

11525.  12153.  12155,  12157. 

13407.  13701,  13702.  14312, 

14614,  14616,  15768.  16769. 

15761, 16106,  16108.  16110, 
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TITLE  14  Chapter  I— Con.      Pmge 

62517.  62519.  63061.  63062. 

63525.  64488.  65106 

Corrected...l7972.   21538.   34366. 

46772.  52220 

Technical  correction 48946 

Eff.  1-21-94 63524.  67666.  68029 

Eff.  1-5-94 64113.  64116.  67309 

Eff.  1-10-94 64875.  64876.  64878 

Eff.  1-28-94 65116 

Eff.  1-18-94...65282.  65889.  65893. 

65895.  65896 

Eff.  2-4-94 65284 

Eff.  1-3-94 65663 

Eff.  2  11-94 66269,  66275 

Eff.  1-19-94 66270.  66272,  66274 

Eff.  2-15-94 66277 

Eff.  1-20-94 67307.  67310.  67311 

Eff.  1-26-94 67667.  68291 

Eff.  2-22-94 68025 

Eff.  1-7-94 68027 

Eff.  1-31-94 69222 

61  Authority  citation  revised 40566 

61.56  Revised 40566 

71  Technical  correction...ll886.  52140. 

52808 
71.1...3216.  3217.  3218.  4315.  6371.  6884. 
6885.  6886.  6887.  7485.  7744. 
8897.  11373.  11373.  11374.  12136. 
13007.  13704.  13705.  14517. 
15254.  15265.  15762.  15763. 
16488.  16489.  16611.  17323. 
17494.  17495.  18344.  18345. 
19209.  19574.  19575.  31653. 
33908.  33909.  36597:  41181. 
43071. 44126.  44274.  45047. 
45048.  45049.  45050.  45051. 
46540.  47040.  47041.  47042, 
47043.  47044.  47045.  47046. 
47372.  47373,  47374,  47375, 
47376,  47632.  47634.  47635. 
47830.  48302.  48727.  48792, 
49425. 50254.  50255.  50514. 
50515.  51010.  51774.  54952. 

59357,  59657.  61623.  64447 
Corrected...4314.  6709.  7179.  8693. 

8897.  12157.  19152.  21538.  53859, 

58277,  58593,  61729.  63211. 

67669. 68740 

Revised;  eff.  4-1-93  to  9-15-93....  12136 

Introductory  text  revised 12137 

Revised ~ 36298 

Eff.  1-6-94...53122,  53123.  53124. 
53394.  53395.  53396.  53859. 
54953.  54954.  57964.  59356. 

59358.  63293.  65898.  67671 


PMe 

Regulations  at  58  PR  47041. 

47372.  47373,  47374.  47632. 

47634.  47635  and  48727  eff. 

date  delayed  to  3-9-94 60552 

Eff.  3-3-94...62035.  63885.  63886. 
63887.  64117.  64489.  64879. 
65900,  65901.  67670 
Regulation  at  58  FR  36298  eff. 

date  delayed  to  12-8-94 63274 

Eff.  1-10-94 64880.  64881 

71.5  Amended 36299 

71.6  Removed 12136 

71.9  Revised;  eff.  4-1-93  to  9-15- 

93 12136 

71.31  Amended 36299 

71.33  (c)  added 12137 

71.41  Amended 36299 

71.51  Amended 36299 

71.61  Amended 36299 

71.71  (a),  (d)  and  (e)  revised;  (f) 

added 12137 

(c)  revised 15259 

(b)  through  (f )  amended 36299 

(a)  introductory  text  revised 44126 

71.77  Removed 12137 

7 1.79  Amended 36299 

71.901  (a)  amended 36299 

73  SPAR  No.  53  amended;  eff. 

12-27-93  through  1-15-96 69130 

73.19  (a)  and  (c)  amended 42001 

73.25...27653.      29523.      39649.      39650. 

45052 

Eff.  1-6-94 .^9360 

73.29 6885,  38288 

73.31 21250.  26225 

73.38 38287.  52891 

Eff.  1-6-94 54487 

73.41 39651 

73.51 45052 

73.52 39651 

73.54 18346 

73.57 17324 

Eff.  1-6-94 59946 

73.60  Eff.  1-6-94 59359 

73.66 39651 

73.67........ 17324 

91  SPAR  No.  64  added 31641 

Technical  correction 33189.  52140 

SPAR  No.  66  added 45221 

SPAR  No.  62  amended 48728 

Corrected 57549 

Comment  disposition 59360 

Regulation  at  58  PR  48728  eff. 

delayed  to  3-9-94 60552 

SPAR  64  corrected 62035 
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91.117  (b)  revised 32839 

(a)  and  (b)  amended 43554 

91.129  (e)  introductory  text.  (1), 

(2)  and  (3)  revised 48793 

91.130  (a)  revised 40736 

Technical  correction 42643 

91.155  (c)  revised 51968 

91.157  Revised 51968 

91  Appendix  D  amended .......51968 

93  Policy  statement 230  21095 

93.81-93.83    (Subpart    P)    Re- 

»noved 12137 

Regulation  at  58  PR  12137  eff. 

date  delayed  to  12-8-94 63275 

93.151  Introductory  text  and  (b) 

revised „ 32339 

93.181-93.191  (Subpart  P)  Re- 
moved  12137 

93.221  (e)(1)  and  (2)  revised; 
(e)(3).  (5)  and  (8)  removed; 
(e)(4).  (6)  and  (7)  redesignat- 
ed as  (eK3).  (4)  and  (5);  new 

(e)(3)  amended 39616 

93  Appendix  B  removed 39616 

95...6887.    16490.   30108.   34701.  '45053. 

53860 
Eff.  1-6-94 65902 

^"^ - 34705 

97.21-97.35...3219.  3221.  4894.  4896. 
6710.  6713.  7486.  7747.  10946. 
10948.  15266,  15267.  15269. 
15271.  17325.  17326.  26226. 
86228.  27654.  27655.  28497, 
28499.  30977.  30978.  32841. 
82842.  34706.  38289.  38519. 
40328.  40330.  44275.  44276. 
45057.  45058.  47047.  47049. 
♦8959.  48960.  51775,  51777. 
$3864.54488,58278.58280. 
•0377,  60378,  63064,  63066, 
65905.  65906.  68516,  68517 

97.113  Revised 43072 

108  Comment  disposition 36802 

121  Special  PAA  conditions 34515 

Common  preamble 68194 

121.291  (a)  revised 45230 

121.305  (j)  introductory  text  re- 
vised  „ 12158 

121.417  (OdXi).  (d)  and  (f)  re- 
vised; (c)Cl)(ii)  redesignated 
as   (c)(l)(Iii);   new   (c)(l)(ii) 

,  „,  «*«*ed 46504 

121  Appendix  D  amended 45230 

Appendix  I  amended 68201 

125  Special  PAA  conditions 34515 
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125.221  (a)  revised;  (b).  (c)  and 
(d)  redesignated  as  (c).  (d) 
and  (e);  new  (b)  added;  in- 
terim; eff.  1-31-94 69629 

125.287  (a)(7)  and  (8)  amended;' 
(a)(9)  added;  interim;  eff.  i- 

31-94 69629 

127  Authority  citation  revised......  34515 

Special  PAA  conditions 34515 

129  Special  PAA  conditions .'.34515 

Authority  citation  revised 34515 

135  Authority  citation  revised 34515 

Special  PAA  conditions 34515 

135.227  (a)  revised;  (b)  through 
(e)  redesignated  as  (c) 
through  (f);  new  (b)  added- 

interim;  eff.  1-31-94 ..69629 

135.345  (b)(6)  introductory  text 
revised;  (b)(6)(ii)  and  (iii) 
amended;    (b)(6)(iv)    added- 

interim;  eff.  1-31-94 69629 

135.351  (b)(2)  revised;  interim; 

eff.  1-31-94 69630 

137.43  (a)  revised ...32840 

158  Interpretation .....64118 

170  Authority  citation  revised...    42817 
170.21-170.25       (Subpart       C) 

-Added 42817 

Chopter  II— Office  of  the  Secretary, 
Department  of  Transportation 
(Aviation  Proceedings)  (Parts 
200—399) 

302.1760  (a)  and  (b)  amended 34882 

Chopter  III— Office  of  Commercial 
Space  Transportation,  Department 
of  Transportation  (Ports  400—499) 

413  Authority  citation  revised 3827 

413.5  (d)  removed 3827 

415  Authority  citation  revised........ 3827 

415.4  Removed „ 3827 

415.9  (e)  removed 3827 

Chapter  V— National  Aeronautics 
and  Space  Administration  (Ports 
1200—1299) 

1203b.l07  (a)(3)  and  (c)(1)  re- 
vised  .'....  5263 

1203b.l08  (d)(2)  revised...... 5263 

1204.400—1204.403   (Subpart   4)" 
Revised 43554 
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TITLE  14  CIraptor  V— Con.  Page 

1215  Appendix  A  revised 50518 

1221.100—1221.116         (Subpart 

1221.1)  Revised 58944 

1260  Revised 53640 

THI*  }A^Pn^>osed  Rules: 

1-199  (Ch.  I)...5947.  8244.  8719,  11391. 
16798,  19634.  21274.  26709. 

27953,  33783,  36626,  36738. 
42698,  46585,  47405,  47678, 

57754.  58512.  63125 
21...3239,     5666.     5669.     7197.     13216. 

15730.  26710 

23 10994.  32034.  38028.  40389,  52702 

25...12563.  13216,  26710,  36116,  36738. 

38642,  44291.  59689,  62051. 

64700,  67716 

27 5666,  60569 

29 3239,  4566,  5669,  35411 

31 64450 

33...26262,  57754,  57756,  57758,  57760. 

63902,  68784 

39...275.  278.  515.  3873.  4366.  4367. 

4600,  5671,  5947,  5949,  6198, 

6740,  6742,  6743,  6745,  6746, 

6906,  7196,  7494,  7495,  7759. 

8719.  8721.  8723.  8914.  8916. 

9131.  9133.  9552.  11996,  11997, 

11999.  12002.  12004.  12190, 

12192,  12194,  12195.  12347. 

12349.  13430.  13710.  13711. 

13713.  14181,  14182.  14184. 

14185.  14187.  14189,  15305. 

15309,  15114,  15116.  15441. 

15444.  15445.  15448.  15450. 

15813,  16137,  16377,  16505, 

16507,  18051.  18053.  18347, 

19068.  19069,  19071,  19073, 

19634.  19635.  19787.  19788. 

21546.  21692.  21955.  21957. 

21959.  25579,  25954.  25956. 

26074.  26076.  26264.  27217. 

27954,  27955.  27957,  28525, 
28526.  28527,  28529.  28801. 
28936.  28938.  28939.  29800. 
29802. 29998,  30000,  30001. 
30003,  30721,  30722,  30725. 
31003.  31347.  31348.  31350. 
31352, 31354.  31356.  31481. 
31681,  31916,  31917,  31920. 
31922.  32469.  32471.  32877. 
33574. 33576,  33783,  33920, 
34009,  34382,  34383.  34950, 
34952,  34955.  34957.  34959. 
35413.  35899.  35900.  35902. 


Page 

35904.  35905.  36627.  38321. 

38540.  38731.  38732.  38984. 

38985.  39474.  39475,  39476, 

39478,  39688,  39689,  3969 1 , 

40077,  40078,  40079,  40083. 

40389.  40391.  41066.  41210. 

41441.  41442.  41444.  41645. 

42032.  42034.  42259.  42261. 

42262.  42361.  42513.  42699. 

42700.  42702,  42705,  43301, 

43303.  43304.  43306.  44149, 

44150,  44466,  44468.  44621. 

44795.  45858.  45859.  45861. 

45863.  46135.  46136.  46137. 

46139.  46914.  46916,  46917. 

47085.  47224.  47225.  47227. 

47405.  47407.  47409.  47678. 

47837.  47839.  48009.  48010. 

48616.  48617.  48983.  48984. 

48986.  48987,  48989,  49943, 

49944.  49946.  50868.  50869. 

50871,  51583,  51585,  51587. 

51589.  51793.  52041.  52240. 

52243.52714.52717.52929. 

52931.  52932.  53457.  53678. 

53893.  54072.  54310.  54312. 

55031.  57568.  58305.  58307. 

58310.  58667.  58669.  58807. 

58808.  58992,  59223,  59418, 

59965.  59967.  59968.  59970. 

60413.  60415.  61037.  61038, 

61635,  61636,  61853,  62296, 

62557,  63305,  63307,  64198, 

64199.  64200.  64386.  64705. 

64707.  64708.  65567.  65569. 

65943,  67381,  67723.  68570. 

68572.  68575,  68786,  68787. 
68789.  69298.  69299 

61 7197.  9514.  48748 

63 7197 

65 7197 

71...34.  3241.  3242.  3875.  4946.  5301. 

5303. 6375.  6911,  8244.  8724, 

8725,  9134,  11553,  11801-11803, 

12197. 12566.  12567.  13715. 
-  ,  14190.  15117.  15118.  16508. 

16914.  17541.  17543.  18054. 

18055.  18349.  18350.  19214. 

19637.  21122.  21123.  21411. 

26265.  26266.  26267.  26268. 

26269.  27680.  28941.  29370. 

31483. 31484.  31485.  31486. 

32313.  33053.  33054.  33878. 

36157,  36158,  36628,  38322. 

38734.  39479.  39693.  39694. 
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40077.  40078.  40079.  40083. 
41211,  41212.  41214.  42037. 
42038. 42623.  43412.  43573, 
43575.  43576.  43826.  444S9. 
45079,  46586,  47087.  47411. 
47413.  47680.  4833 1 .  49450. 
49451,  50873.  51256.  51257. 
53164. 53166.  53167.  53459. 
54073.  55116.  57570.  57571. 
58311.  58312.  59422.  62054. 
62055.  62056.  62057.  62058, 
62059.62061.62062.62298. 
63125.  63127.  63128.  63129. 
63130.  63211.  63308.  63309, 
63903.  63904.  63905.  63906. 
64387. 64525.  64710.  65945. 
65946.  65947.  65948.  65949. 
65950.  67725.  67726,  67727. 
P7728.  67909.  68328.  68329. 
68577 
73...18351.  33223.  38323.  41214.  54531. 

61854.  63908 
l\ 32244,  36738,  51938.  65950 

f?" 7950.  11554 

1 19 , 32248 

121...7197.  8917.  16584.  l'7024."'21336 

J2248.  33316,  36116.  36738. 

51938.  51944.  54478.  58512 

125 17024.  32248.  49164.  51938 

J27 - ...32248.  54478.  58512 

J29 - 8917,  51944 

135...7197,  17024.  32248.  36116.  36738. 

49164.  51938.  51944,  54478, 

\                                    58512 
1*2 9514 

1*5 54478.  58512 

2*1 1 287,  12350 

g} ^ 4370 

^. t 35 

;JJ • t ; 41068 

5JJ + 16806 

?;; + 516.  7040 

^82 J, 47681.  63154 

389 ^... 287,  12350 
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7053 


1272 4 : 36159 


TITLE  IS—COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Office  of  the  Secretary 
of  ComnMrce  (Parts  0—29) 

19  Added;  interim 39653 


Regulation   at   58   PR    39653      ^*"' 
confirmed 59945 

Ctiapter  I— Bureau  of  the  Census, 
Deportment  of  Commerce  (Ports 
30—199) 

30  Authority  citation  revised....     41423 

30.20  (a)  amended;  (b)  and  (c) 
redesignated  as  (c)  and  (d)- 

new  tb)  added /.  41423 

30.21  (a)  and  (b)  revised 41424 

30.22  (a)  revised .'.".'."!."'41424 

30.24  (a)  introductory  texit  aiid 

(1)  revised 4149^ 

50.5  Revised ■"  ^tl 

122.62  (a)  revised .'.*.* '41425 

122.74  (a)  and  (c)(2)  revised.       ""4142'i 

122.76  Revised 41426 

122.79  (b)  revised;  (b)(2)  undes" 

ignated  text  removed 41426 

Chopter  III— Intemotionoi  Trade  Ad- 
ministration, Department  of  Com- 
merce (Ports  300—399) 

303.10  (c)  removed;  (d)  redesig- 
nated as  (c) 21  ^4« 

303.14  (b)(4)  and  (d)(2r"re- 
moved;  (d)(3)  redesignated 
as  (d)(2);  (b)(2),  (d)(1).  new 
(dK2)  and  (e)  amended 21348 

Chapter  VII— Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce (Ports  700—799) 

770  Authority  citation  revised 65540 

Vnll  5°^^"<!f  <* 3222.  68741 

770.4  Revised 3222 

770.10  (a)  revised;  interim!!!!!!! 57551 

770.11  (a)(2)(i)(A)  amended !"  36354 

770.15  (c)  and  (h)  amended 65540 

770  Supplement  No,  1  amend- 


ed.. 


.47053 


Supplement   No.    2   removed- 
interim ...57551 

771  Authority  citation  revised...        488 

771.3  Revised '47052 

771.4  (b)     introductory     text 
amended:  (b)(2)  added. 47050 

771.7  Added ;...... 4J5 

771.14  (d)(3)  amended !i*70'iO 

771.16  (b)  revised J^m 

771.23  (b)  amended .Z.  ..486 
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TITLE  15  Chapter  VII— Con.  Page 

Heading  and  (c)  revised 64676 

771.28  Added 47054 

772  Authority  citation  revised 65540 

772.1  (g)  heading  and  (1)  re- 
vised; (g)(2)  amended;  (h)  re- 
moved  65541 

772.4  (b)(2)(iv)(A).  (i)(l)  intro- 
ductory text  and  (6)  amend- 
ed; (i)(l)(i)  revised 36354 

773.2  (a)(1)  revised;  (e)(3)  re- 
moved; (e)(2)(v)  and  (4)  re- 
designated as  (e)(2)(vi)  and 

(3);  new  (e)(2)(v)  added 68741 

773.3  (a)(l)(ii).  (d)(3)(iii)(D)  and 
(e)(l)(ix)(I)  amended 486 

773.7  (c)(2)  heading,  text,  (d)(1) 
introductory  text,  (2)(i),  (ii) 
heading,  introductory  text. 
(A).  (C).  (3)  introductory 
text.  (h)(l)(i)  Footnote  2. 
(ii),  (i)  heading,  introducto- 
ry text,  (1),  (2).  (4).  (6).  (k) 
introductory  text  and  con- 
cluding text  amended 486 

773.8  (a)(2)    introductory    text 

and  (c)(1)  amended 487 

773.9  (a)(2)  revised 68741 

773  Supplement  No.  1  amend- 
ed  52169 

774.2  (a)(1)  amended 47054 

774.5  (a)  amended 486 

775  Authority  citation  revised 25554 

775.1  (b)  table  amended 25554.  47054 

775.2  (e)(6)  amended 36355 

(b)(  1 )  amended 47054 

775.3  (b)  revised 25554 

(h)(3)  revised 36355 

775.6  (d)  added 36355 

(c)(2)  removed;  (c)(3)  and  (4) 

redesignated   as   (c)(2)   and 

(3)  and  revised;  (d)  added 47052 

775.7  (d)   redesignated   as   (e); 

new  (d)  added 36355 

775.8  (d)   redesignated   as   (e); 

new  (d)  added 36355 

Heading,  (a)  and  (b)(2)  re- 
vised; (d)  amended 47054 

775.10  (b)  through  (g)  redesig- 
nated  as   (c)   through   (h); 

new  (b)  added 36355 

Introductory  text,  (a),  (bK2) 
heading,  introductory  text, 
(c),  (e),  (f)(1)  introductory 
text.    (fK2Mi)    introductory 


Pwe 

text.  (ii)(A).  and  (g)(1)  intro- 
ductory text  amended 47054 

775  Supplement  No.  1  amend- 
ed  25554.47054 

Ti6.8  (b)(l)(ii)  and  (iii)  amend- 
ed  486 

776.9  (b)(l)(iii)  introductory 
text  and  (3)(iii)  introductory 

text  amended 33510 

776.10  (a)(1)  amended 486 

776.11  (f)(6)(i)(D)  and  (ii)(A)  re- 
vised  47055 

776.16     Heading     revised;     (b) 

added;  interim 57551 

777  Authority  citation  revised 488 

777.1  (c)(3)  amended 36355 

777.2  (e)  amended 36355 

777.4   (d)(1)   introductory   text, 

(h)  and   (i)(2)   introductory 

text  amended 36355 

777.6  (d)  amended 36355 

(d)(3)(ii)  amended 47051 

777.7  Revised 489 

(d)  amended 36355 

778  Authority  citation  revised 52167 

Guidance 68029 

778.9  (a)  revised 47051 

778  Supplement  No.  4  amended; 

interim 52167 

779.1  Supplement  No.  1,  Catego- 
ry     4      amended      (ECCN 

4A03A) 64676 

Supplement  No.  1,  Category  4 
amended  (ECCN  4E96G) 64677 

779.4  (f)(l)(i),   (iii).   (2)(i)   and 

(iii)  amended 486 

(f)(l)(i)  revised 47055 

779.5  (e)(l)(vii)  amended 486 

(e)(2)  amended 487 

(a)(3)  amended 47055 

779.8  (b)(4)  amended 47051 

785.1  (a)  revised 47055 

785.2  (a)(4)  amended 36355 

(a)(1)  and  (c)  amended 47055 

Heading  and  (a)(3)  revised 68741 

785.4  (rt  removed;  (g)  redesig- 
nated as  (f ) 487 

(d)(l)(vi),      (viii)      and      (ix) 
amended 33510 

785.6  (b)  revised „ 47052 

785.7  (c)  amended 33510 

(b)  amended 36355 

786.1  (a),  (c)(1).  (2)  introductory 
text,  (i)  and  (iii)  amended; 
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Page 
(b)(1)  Footnote  1,  (2)(i)  and 

(c)(3)  revised 3222 

786.3  (f)(1).  (i)(l),  (2).  (pXlXi) 
and  (ii)  revised;  (i)(3).  (JKl). 
(p)(l)  introductory  text, 
(r)(l).  (3).  (4),  (6)  and  (7) 
amended 3223 

786.7  (c)(1)  introductory  text, 
(e)(1)  introductory  text  and 
(i)   amended;   (e)(l)(Ii)   and 

(iii)  revised 33510 

786  Supplement  No.  1  amend- 
ed  3223 

787.14  (a)(1)  and  (2)  amended......  36355 

787.15  (c)(2)(ii)  amended 36355 

788  Authority  citation  revised 65540 

788.19  (g)  revised 65541 

788.20  (OdXi)  amended 36355 

788.23  (e)  revised ....65541 

789  Authority  citation  revised 58483 

789.1  (b)  amended 58483 

789.2  Revised 58483 

790.1  (h)(3)  amended 36355 

790.8  Added;  interim „.57552 

799  Authority  citation  revised...21926. 

27932,  59164,  61807 
799.1    Regulations    at    57    PR 

61259  corrected 6574,  32003 

(h)  added> 33510 

799.1  Supplement  No.  1,  Catego- 
ry     1      amended      (ECCN 

1B71E) 21926 

Supplement  No.  1.  Category  1 

amended  (ECCN  1C65E) 21927 

Supplement  No.  1,  Category  5 

amended;     interim     (ECCN 

5A02A).> 27932 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A92F  and 

9A93P) 33510 

Supplement  No.  1,  Category  7 

amended;     (ECCN     7A05A. 

7A25B,  7A94P) 34212 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A20B) 47051 

Supplement  No.  1,  Category  9 

amended  (ECCN  9A18A) 47051 

Supplement  No.  1.  Category  9 

amended  (ECCN  9A04A) 47323 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A02A) 48304 

Supplement  No.  1,  Category  5 

amended 48304 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A91P) 48305 


Supplement  No.  1.  Category  4 
amended;     interim     (ECCN 

4A01A.  4A02A) 52167 

Supplement  No.  1,  Category  4 
amended;     interim    (ECCN 

4A03A) 52168 

Supplement  No.  1,  Category  1 

amended  (ECCN  1E96G) 52171 

Supplement  No.  1,  Category  2 

amended  (ECCN  2E96G) 52171 

Supplement  No.  1,  Category  3 
amended  (ECCN  3A01A  and 

3A02A) 52171 

Supplement  No.  1.  Category  3 

amended  (ECCN  3B01A) 52174 

Supplement  No.  1,  Category  3 
amended  (ECCN  3C02A  and 

3E01A) 52175 

Supplement  No.  1,  Category  4 
amended  (ECCN  4A01A  and 

4A03A) 52176 

Supplement  No.  1.  Category  4 

amended  (ECCN  4E96G) 52177 

Supplement  No.  1.  Category  5 
amended     (ECCN     5A01A, 

5A02A) 52179 

Supplement  No.  1,  Category  5 
amended     (ECCN     5A03A, 

5A04A,  5A05A) 52180 

Supplement  No.  1.  Category  5 
amended  (ECNN  5A06A, 
5B01A,   5B02A,   5C01A   and 

5E02A) 52181 

Supplement  No.  1,  Category  6 
amended     (ECCN     6A01A. 

6A02A) 52185 

Supplement  No.  1,  Category  5 

amended  (ECCN  5A11A) 52185 

Supplement  No.  1,  Category  6 
amended      (ECCN      6A04A. 

6A05A,  6A07A.  6A08A) „.  52188 

Supplement  No.  1,  Category  6 
amended     (ECCN     6B04A. 

6C02A.  6C04A.  6E03A) 52189 

Supplement  No.  1,  Category  6 

amended  (ECCN  6E96G) 52190 

Supplement  No.  1,  Category  7 

amended  (ECCN  7E94P) 52191 

Supplement  No.  1.  Category  8 

amended  (ECCN  8E96G) 52191 

Supplement  No.  1.  Category  9 

amended  (ECCN  9E96G) 52192 

Supplement  No.  3  amended 52192 

Supplement  No.  1,  Category  6 
amended;     interim     (ECCN 
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92  LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


UMI 


TITLE  15  Chapter  VII— Con.  Pve 

6A02A.  6A03A.  6E01A, 
6E02A) 57552 

Supplement  No.  1,  Category  7 
amended:  interim  (ECCN 
7A23B.  7D01A.  7E01A. 
7E02A) 57552 

Supplement  No.  1.  Category  6 
amended;  interim  (ECCN 
6D01A.  6D21B) 57553 

Supplement  No.  1.  Category  7 
amended:  interim  (ECCN 
7A03A.  7E21B) 57553 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C31B) 59164 

Supplement  No.  1.  Category  9 
amended  (ECCN  9A02A. 
9A23B,  9D24B,  9E03A) 59165 

Supplement  No.  1.  Category  9 
amended  (ECCN  9E21B)... 59166 

Supplement  No.  1,  Category  1 
amended  (ECCN  1C18A):  in- 
terim  61808 

Supplement  No.  1,  Category  4 
amended  (ECCN  4A03A) 64676 

Supplement  No.  1,  Category  4 
amended  (ECCN  4E96G) 64677 

Chapter  VIII — Bursciu  of  Economic 
Analysis,  Dopartmont  of  Commorce 
(Parts  800—899) 

806.15  (h)(1)  and  (2)  amended 38290 

(i)  amended 53125 

Choptor  IX — National  Ocoonic  and 
Atmosphoric  Administration,  Do- 
partmont off  Commorco  (Parts 
900—999) 

904.108  (c)  amended:  (g)  added: 

interim 58485 

904.240  (a)  and  (b)  amended;  in- 
terim  58486 

921  Revised 38215 

922  Authority  citation  revised 60781 

922.1  (a)  and  (b)  revised 60781 

922.2  Amended 60781 

922.11  Revised 60781 

922.31  (e),  (f)  introductory  text 

and  (h)  revised 60782 

922.32  Heading,  (a)  introductory 

text  and  (b)  revised 60782 

922.33  (a)(2)(ii)  and  (b)(1)  re- 
vised  60782 

922.40  (a)  and  (d)  revised 60782 

922.42  Added 60782 


924.4  Revised 

929.9  Revised 

932.34  Revised 

935.8  Revised 

936.7  Revised 

937.7  Revised ■. „ 

938.7  Revised 

940  Added  (effective  date  pend- 
ing)  

941.10  Revised 

942.7  Revised 

943  Regulation  at  56  FR  63643 
eff.  1-18-94 

943.8  Revised 

944  Petition  denied 

944.7  Revised 

946  (Subchapter  C)  Added 


Page 
60783 
60783 
60782 
60783 
60783 
60783 
60783 

.53877 
60783 
60783 

65664 
60783 
15271 
60783 
64091 


TitIo  15 — Proposed  Rules: 

7 40087 

285 40087 

286 39486 

295 41069.  46919 

303 4947.  65294 

500 41215 

700-799  (Ch.  VII) 54074 

806 12912.  38324 

900—999  (Ch.  IX) 4601 

935 44634.  65686 

936 44634.  65686 

942 44634.  65686 

944 44634.  65686 

946 18316.  64202 

1180 27681 

1200 5672.  8564 

TITLE  16— COMMERaAL 
PRACTICES 

Choptor  I — Fodorol  Trodo 
Commission  (Ports  0 — 999) 

4.1  (c)  revised 40737 

4.9  (a)(2)  revised. 15764 

4.11ift>  added 15764 

4.13  (m)  revised 7047 

5  Authority  citation  revised 15764 

5.1—5.2  (Subpart  A)  Revised 15764 

5.10  (Subpart  B)  Revised 15765 

5.21—5.26     (Subpart     C)     Re- 
moved  15765 

5.31—5.42     (Subpart     D)     Re- 
moved  15765 

5.51  Revised 15765 


DECEMBER  1993  93 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


306.7  Redesignated    as    306.8- 

new  306.7  redesignated  from 

„30^-S" 41372 

Revised 41374 

306.8  Redesignated  as  306.9; 
new  306.8.  redesignated  from 

„306.7 41372 

Revised 41374 

306.9  Redesignated    as    306.10; 

new  306.9  redesignated  from 

„  3®^* 41372 

Revised 41374 

306.10  Redesignated  as  306.11- 
new  306.10  redesignated 
from  306.9 41372 

Revised 41374 

306.11  Redesignated  from 
306.12;  new  306,11  redesig- 
nated from  306.10 41372 

Revised ,...,...,..,41374 

306.12  Redesignated  from 
30611 41372 


Pftffe 
228.9  Amended 64882 

229  Removed 68294 

232  Removed , 68294 

305  Authority  citation  revlsed...5926. 

15086.  54963 

Energy     efficiency     ranges.,.26684. 

59166.  59167,  59168 

Heading  revised 54963 

305.1  Heading,  (a),  (b)  and  (d) 
revised..^ 549^3 

305.2  (r)  through  (v)  added 54963 

305.3  (k)  through  (n)  added 54963 

305.4  Ca)(l).  (2).  (b)(4).  (d).  (e) 
introductory   text.   (2)   and 

(3)  revised 54954 

305.5  Revised 54964 

305.8  (a)  and  (b)  revised .,,,54965 

305.9  (a)  revised 5926 

305.11  (a)  heading  revised;  (e) 

added 54965 

305.13  (a)  revised 54966 

305.14  (a)  introductory  text  re- 
vised; (d)  added 54966 

305.15  (b)  revised 54956 

305  Appendixes  Al,  A2  and  B 
amended 3224 

Appendix  C  amended 15086 

306  Heading  revised 41732 

Authority  citation  revised ..,.41732 

306.0  Redesignated    as    306,1; 

new  306.0  added 41372 

306.1  Redesignated  as  306.2; 
new  306.1  redesignated  from 
306.0 41372 

Revised 41373 

306.2  Redesignated  as  306.3; 
new  306.2  redesignated  from 
306.1 41372 

Revised 41373 

306.3  Redesignated  as  306,4; 
new  306.3  redesignated  from 
306.2 ..„ 41372 

306.4  Redesignated  as  306.5; 
new  306.4  redesignated  from 
306.3 41372 

Revised „ 41373 

306.5  Redesignated  as  306.6; 
new  306.5  redesignated  from 
306.4 41372 

Revised „ 41373 

306.6  Redesignated  as  306,7; 
new  306.6  redesignated  from 
306.5 41372 

Revised „ 41373 


Revised., 


.41375 


307.12  (b)  amended „ 4374 

308  Added .'!!"42400 

435  Revised;  eff.  3-1-94 .„...!.  49121 

436  Stay  vacated ...69223 

Authorization 69224 

Choptor  II— Consumor  Product  Sofoty 
Commission  (Ports  1000—1799) 

1000.4  (a)  and  (b)(3)  revised 64120 

1030     Authority     citation     re- 


vised.. 


.12335 


1030.101-1030.104  (Subpart  A) 

Removed 12335 

1030.201  (Subpart  B)  Removed....  12335 
1030.301—1030.304  (Subpart  C) 

Removed 12385 

1030,401  Removed „","".*  12335 

1030.403  Removed „". "  12335 

1030.407  Removed ,1,    12335 

1030.409  Removed .'."""'  12335 

1030.410  Removed 12335 

1030.501-1030.502  (Subpart  E) 

Removed 12335 

1030.601—1030,611   (Subpart  P) 

Removed 12335 

1030.701-1030.705  (Subpart  G) 

Removed 12335 

1030.801  (Subpart  H)  Re- 
moved        12335 

1030.901  (Subpart  I)  Removed,',","  12335 
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94  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JANUARY  4,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  16  Chapter  II— Con.  Page 

1030.1001—1030.1002     (Subpart 

J)  Removed 12335 

1030.1101—1030.1109      (Subpart 

K)  Removed 12335 

1030.1201—1030.1218     (Subpart 

L)  Removed 12335 

1030  Appendixes  A  through  F 

removed 12335 

1116.2  (b)  revised 16121 

1145.16  Added 37556 

1210  Added 37584 

Regulation  at  58  FR  37584  ef  f . 
date  corrected  to  7-12-94 67671 

1500     Authority     citation     re- 
vised  - 40334 

1505     Authority     citation     re- 
vised  40335 

1505.1    (a)(1)    amended:    (a)(2) 

added 40335 

1615  Stay  of  enforcement 4078 

1616  Stay  of  enforcement 4078 

1700.14  (a)(21)  added 38964 


1M»  ^6^Proposed  Ru/es: 

Page 

0-999  (Ch.  I) 11554 

18 16139.  29153 

244 35414 

305 7852,  12818,  18056.  26715,  60147 

306 16464,  25582 

307 4875,  10997,  58810,  64388 

308 13370 

309 64914 

400 25703 

404 21124 

410 21125 

412 35907 

418 21125 

500 43726 

1000—1799  (Ch.  II)...8013.  8016,  8020, 

8023 

1204 15815 

1210 8565 

1303 63311 

1500 34385 

1615 4111 

1616 4111 


DECEMBER  1993  95 

CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futuros 
Trodinf  Commission  (Part*  1 — 199) 

I  Page 

1  Authority  citation  revised 19589 

Technical   correction...22020,   42361, 

58651,  58729 

1.3  (X)  revised 19589 

1.10  (j)(2)(ii)  revised 19589 

1.17  (c)(6)(vi)  revised 68519 

1.19    (a)    and    (b)    revised:    (c) 

added 68520 

1.31    (b)    and    (c)    revised:    (d) 

added , 27464 

(b)(2)  revised 27467 

1.35  (b)  amended .27465 

(a-1),  (2),  (3)  and  (4)  revised 31166 

(e)(1)  revised 40348 

1.37  (a)  revised 28501 

1.41  (a)(4),  (f)(2),  (3)  and  (g)  re- 
vised;     (a)(8)      and     (f)(4) 

through  (9)  added 26237 

(d)  heading  and  (1)  introduc- 
tory text  revised 37653 

1.41c  Added 26239 

1.55  (a)  and  (b)  revised:  (c)  and 
(d)  redesignated  as  (e)  and 
(f):   new    (c)    and   new    (d) 

added 17503 

1.59  Revised 54973 

1.62  Revised 19589 

1.63  (a)(4)  and  (6)  redesignated 
as  (a)(6)  and  (7):  new  (a)(4) 
added;  (a)(2),  (5).  new  (6). 
(b)  introductory  text  and  (c) 
through  (f )  revised 37653 

1.64  Added 37654 

1.65  Added 17504 

1.66  Added 19589 

( b )( 1 )( ii )    correctly    designat- 
ed  21776 

1.67  Added 37655 

1  Appendix  B  amended 42645 

3  Authority  citation  revised 19590 

3.1  Authority  citation  removed....  19590 

3.2  Authority  citation  removed....  19590 
3.4  (a)  revised:  authority  cita- 
tion removed 19590 

3.10  Authority  citation  re- 
moved  19590 

3.11  Revised 19591 

3.12  Authority  citation  re- 
moved  19590 


Page 

(d)(l)(iv)    and    (i)(l)(iv)     re- 
vised  19592 

3.13  Authority     citation     re- 
moved  19590 

3.14  Authority     citation     re- 
moved  19590 

3.15  Authority     citation     re- 
moved  19590 

3.16  Authority     citation     re- 
moved   19590 

3.17  Authority     citation     re- 
moved  19590 

3.18  Authority     citation     re- 
moved  19590 

3.20  Authority     citation     re- 
moved  19590 

3.21  Authority     citation     re- 
moved  19590 

(b)(2)  revised 19592 

3.22  Authority  citation  re- 
moved  19590 

3.30  Authority  citation  re- 
moved  19590 

3.31  Authority  citation  re- 
moved  19590 

(a)  amended:  (b)  and  (d)  re- 
vised  19593 

3.32  Authority  citation  re- 
moved  19590 

3.33  Authority  citation  re- 
moved  19590 

(a)  introductory  text,  (e)  and 
(f )  introductory  text  revised: 
(b)  introductory  text 
amended 19592 

3.34  Added 19593 

(d)(2)  corrected 21776 

3.40—3.47  (Subpart  B)  Author- 
ity citation  removed.... 19590 

3.40  Heading,  introductory  text 

and  (c)  revised 19594 

3.41  (a)  revised 19594 

(a)  corrected 21776 

3.42  (a)(2),  (4),  (5),  (6)  and  (b) 
revised;  (a)(7)  and  (8) 
added 19594 

3.43  (b)(1)  and  (2)  revised 19594 

3.46  (a)  revised 19595 

3.47  (b)(2)  revised 19595 

3.50—3.64  (Subpart  C)  Author- 
ity citation  removed 19590 

3.55  (e)(1)  revised 19595 

3.56  Added 19595 


150-258  0-94-4 


(3) 


HP 


96  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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UMI 


TITLE  17  Chaptar  I— Con.  Pace 

3.60  (b)(2)(i)  introductory  text. 
(A).  (C).  (ii)(C)  and  (f)(3)  re- 
vised: (1)  added 19596 

3.61  Heading  and  (a)  revised 19597 

3.64  (a)(2)  and  (d)  revised 19597 

3.70  (Subpart  D)  Authority  cita- 
tion removed 19590 

3.75  (Subpart  E)  Authority  cita- 
tion removed 19590 

3  Appendix  A  amended 19590.  19597 

4.5  (a)(4),  (b)(4)  and  (c)  intro- 
ductory       text        revised: 

( a )( 4 )( i V )  added 43793 

5  Pee  schedule 19769 

10.1  (a)  revised 19597 

17.00  (b)  revised 33330 

17.01  (b)(6)  revised 33330 

18.01  (a)  revised 33330 

18.04  (a)(5)  revised 33330 

30  Technical  correction 22020 

30.6  (a)  revised 17505 

30  Appendix  C  amended 19210 

33  Technical  correction 22020 

33.4  (b)(9)  removed 30703 

33.7  (a)  revised 17505 

140.735-1-140.735-16     (Subpart 

C)    Authority    citation    re- 
vised  52657 

140.735-1  Revised 52657 

140.735-2  Removed:  new 
140.735-2  redesignated  from 
140.735-4  and  revised 52657 

140.735-3  Removed 52657 

Redesignated    from    140.735-5 
and  revised 52658 

140.735-4        Redesignated        as 

140.735-2 52657 

Redesignated     from     140.735- 
8A 52658 

140.735-5  Redesignated  as 
140.735-3;  new  140.735-5  re- 
designated from  140.735-9 
and  revised 52658 

140.735-6  Removed;  new 
140.735-6  redesignated  from 

140.735-10  and  revised 52658 

Footnote  15  corrected 58593 

140.735-7  Removed 52658 

Redesignated  from  140.735-12 
and  revised 52659 

140.735-8  Removed 52658 

Redesignated  from  140.735-16 
and  revised 52660 

140.735-8A      Redesignated      as 

140.735-4 52658 


Pace 

140.735-9       Redesignated       as 

140.735-5 52658 

140.735-10      Redesignated      as 

140.735-6 52658 

140.735-11  Removed 52659 

140.735-12      Redesignated      as 

140.735-7 52659 

140.735-13  Removed 52660 

140.735-14  Removed 52660 

140.735-15  Removed.. 52660 

140.735-16      Redesignated      as 

140.735-8 52660 

145.6  (b)  revised 19597 

150  Authority  citation  revised 17981 

150.1  (f)  through  (i)  added;  in- 
terim  17981 

150.2  Revised;  interim 17982 

150.3  (a)(2)  removed;  (a)(3)  re- 
vised; interim 17982 

155.5  Added 40348 

156  Added 31171 

180  Technical  correction 22020 

180.3  (b)(2)  revised 17505 

190  Technical  correction 22020 

190.06  (b)  and  (d)(1)  revised 17505 

190.10  (c)(1)  revised 17505 

Chapter  II — S«curiti«t  and  Exchange 
Commission  (Parts  200 — 399) 

200.15  Added 52418 

200.30-1  (f)(14)  and  (15)  added 52418 

200.30-3  (a)(53)  and  (54)  added 52419 

(a)(55)  added;  eff.  6-1-95 52902 

(a)(6)  revised 68520 

200.30-4    (a)(7)    revised:    (a)(9) 

added 52419 

200.30-5  (c)  amended 52419 

200.30-6  (d)(1)  removed:  (d)(2) 

and     (3)     redesignated     as 

(d)(1)  and  (2) 45839 

(d)(l)(l)    corrected;    (d)(l)(il). 

(2).  (3)  and  (e)  reinstated; 

CFR  correction 60380 

200.30-14  (J)  added 52419 

200.30-17  Added 52419 

200.80e  Amended 64120 

203  Authority  citation  revised 52419 

203.2  Revised 52419 

204  Added 38520 

204.1—204.11        (Subpart        A) 

Added 64370 

204.50-204.56       (Subpart       C) 

Added „ 64372 


DECEMBER  1993 
CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993. 


Pace 
204.75—204.77       (Subpart       D) 

Added 64373 

210.3-19  (b).  (c)  and  (f )  revised 60305 

211   Staff  Accounting  Bulletin 

No.  92  added „ 32843 

Regulation   at   58   FR   32843 

corrected 34842 

Staff  Accounting  Bulletin  No. 

93  added 59361 

228.402  (a)(2),  (b)(1)  teble. 
(2)(iv)(B).  Instruction  2, 
(c)(1)  table,  (2)(11),  (d)(1) 
table,  (2)(lv)  and  (e)(2)(lv) 

revised 63012 

229.10  (c)(l)(l)  amended 62029 

229.402  (a)(3),  (b)(1)  table, 
(2)(iv)(B),  Instruction  2, 
(c)(1)  table,  (2)(ii).  Instruc- 
tion 9.  (d)(1)  table,  (2)(iv), 
(e)(2)(iv),  (f)(l)(ii)(A), 
(i)(3Ki)  table,  (U)(C)  and  (1) 
Instructions  2  and  5  re- 
vised  63013 

229.512  (a)(4)  revised 60306 

230.134  (a)(14)(i)  revised 62029 

230.144   (d)(2)(i),   (U)   and   (Hi) 

added 67312 

230.252  (e)  revised 65542 

230.436  (g)(1)  revised 62030 

230.455  Revised 65542 

239.9  Form  SB-1  amended 65542 

239.10  Form  SB-2  amended 65542 

239. 15A  Form  N-IA  amended 49922 

239.17a  Form  N-3  amended 49922 

239.32  Form  F-2  amended 60306 

239.33  Form  F-3  amended 60306 

239.37  Form  F-7  amended 62030 

239.39  (b)(4)  removed;  (b)(5)  re- 
designated as  (b)(4):  (b)(3), 
new  (b)(4)  and  (e)  revised; 
(f )  introductory  text,  (1)  and 
Form  F-9  amended 62030 

239.40  Form    F-10    amended...3S368, 

!  62031 

(c)(3),  (h),  (i)  introductory 
text  and  (1)  amended:  (c)(4) 
removed;  (c)(5)  redesignated 

as  (cK4)  and  revised 62030 

240  Phase-in  period  extended 36866 

Policy  statement 60324 

240.3a51-l  (d)  introductory  text 

revised 58101 

240.10b-6  (1)  redesignated  as  (J); 

new  (I)  added 60329 

240.10b-7    (o)    redesignated    as 

(p);  new  (o)  added 60329 
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240.10b-8  (f)  redesignated  as  (g); 

new  (f )  added 60329 

240.14a-6  (a)  and  undesignated 

text  revised 69226 

240.14a-101        Schedule        14A 

amended 63015 

240.14C-5  (a)  and  undesignated 

text  revised 69226 

240.15C2-6       Redesignated       as 

240.15g-9 37417 

240.15C3-1  (b)(1)  and 

(c)(2)(x)(A)        Introductory 
text     revised;     (c)(2)(vi)(N) 

added 43559 

240.15c3-ld  (c)(5)(i)  introducto- 
ry text  amended 37657 

240.15C6-1  Added;  eff.  6-1-95 52903 

240.15d-2  (a)  amended 60306 

240.15g-2  Revised 37417 

240.15g-9  Redesignated  from 
240.15C2-6;  (a)  introductory 
text,  (2)(1),  (11),  (b)  introduc- 
tory text,  (2),  and  (3)(11) 
amended:  (c)  and  (d)  re- 
vised  37417 

240.15g-100  Amended 37417 

240.17a-5      (c)(2)(ill)      revised; 

(h)(2)  amended 37657 

(a)(5)     added:     (d)(l)(i)     and 

(1)(1)  revised 45839 

(m)  revised 45840 

240.17a-ll  Revised 37657 

240.24C-1  Added 52419 

249.240f  Form  40-F  amended 35368 

(b)(4)  and  (5)  reinstated;  CFR 

correction 58651 

(b)(4)  removed:  (b)(5)  redesig- 
nated as  (b)(4);  (b)(3)  and 
new  (4)  revised:  (c)  Introduc- 
tory text,  (1)  and  Form  40-F 
amended 62031 

250.53  Added 51504 

250.54  Added 51505 

250.57  Added 51505 

259.5s  Form  U5S  amended 51505 

259.207     Added;     Form     U-57 

added 51506 

259.402  Form  U-3A-2  amended 51506 

259.405    Added:    Form    U-33-S 

added « 51507 

260.4d-9  (a)  Introductory  text, 
(2)  and  (3)  amended;  (b)  re- 
moved; (a)  introductory 
text,  (1),  (2)  and  (3)  redesig- 
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UMI 


TITLE  17  Chapter  II— Con.  page 
nated  as  introductory  text, 
(a),  (b)  and  (c):  (d)  added...m..  33190 
260.10a-5  (a)  amended;  (b)  and 
(c)  removed;  (d)  redesignat- 
ed as  (b) 33191 

270  Authority  citation  amend- 
ed  49427 

270.2a3-l  Added 45838 

270.2al9-2  Added 45838 

(a)(3)  corrected 64353 

270.10f-3  (h)  revised 49921 

270.12d3-l  Revised 49427 

270.17a-7  (e)(2)  revised 49921 

270.17e-l  (b)  revised 49921 

270.17f-4  (b).   (c)(3)  and  (d)(5) 

revised 49922 

270.22C-1     (b)(1)     revised;     (d) 

^(}g(j 49922 

274.1  lA  Pom  N-IA  ameiid^^^^^^       49922 
274.11b  Form  N-3  amended 49922 

Titl«  17 — Proposed  Rules: 

1 26270.  28365.  43087.  44470 

4 32314 

12 17369.  44623 

140 37745 

150 18057 

190 68580 

200—399  (Ch.  II) 68578 

200 50291.  67729 

201 61732 

202 61732 

210 68585 

228 42882 

229 42882.  60307,  61732.  67729 

230 50291.  60307.  68074.  68585 

239 50291.  60307.  67729.  68074. 68585 

240...37445.  38092.  42882.  44310.  49452. 
52934.  61732.  63017.  67729 

249 60307 

250 51508 

270 38095,  50291.  67729.  68074.  68585 

274 50291.  67729.  68074.  68585  ' 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — F«d«ral  Energy  Rcguio- 
tory  Commistion,  D«partm»nt  of 
Energy  (Ports  1—399) 

2    Authority    citation    revised...38527. 

38969 
Authority    citation    reinstat- 
ed  47636 


Page 
2.1b  Revised 38292 

2.20  Added 38969 

2.21  Added 41632 

2.55   Heading  revised;  (b)(4)(ii) 

amended 57735 

2.61  Amended 38527 

Introductory  text  reinstated 47636 

11  Appendix  A  revised 54035 

35  Authority  citation  revised 51221 

Order 51777 

35.28  Added 51221 

36  Added  (OMB  number  pend- 
ing)  57737 

38  Order 51777 

101    Amended   (OMB   numbers 

pending) 18004.  18005.  18006 

Authority  citation  revised 18004 

Amended 42495 

141  Authority  citation  revised 52436 

Rehearing  denied 65542 

141.51   Revised   (OMB  number 

pending) 52436 

141.300   Added   (OMB   number 

pending) 52436 

154.28    Introductory    text    re- 
vised  25556 

157  Technical  correction 47636 

157.14  (a)(10)  revised 38527 

201  Authority  citation  revised......  18006 

Amended      (OMB      numbers 

pending) 18006.  18007 

260  Order 26915 

Authority  citation  revised 38527 

Technical  correction 47636 

260.7  Removed 38527 

260.7a  Removed 38527 

260.12  Removed 38527 

271  Order 19607.  38528 

Technical  correction 21509 

284  Technical  correction 47636 

284.262  (b)  revised 38528 

284.303  Revised 52663 

284.304  Removed 52663 

284.305  Removed 52663 

292  Order 51777 

293  Order..^ 51777 

306  Authority  citation  revised 41372 

341  Revised 58773 

342  Removed 58778 

Added;  eff.  1-1-95 58779 

343  Removed 58778 

Added;  eff.  1-1-95 58780 

344  Revised 58778 

345  Removed 58778 

346  Rehearing  denied 53654 
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CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


Pace 
347  Removed 58778 

360  Removed 58778 

360—362  (Subchapter  S)  Note 

amended 58778 

361  Removed , 58778 

365  Authority  citation  revised 21255 

Teclinlcal  correction 25900 

365.3  (a)(l)(i),  (ii)  and  (2)(ii)  re- 
vised; (a)(l)(iii)  added 21255 

375.303  Introductory  text.  (a), 
(b),  <c),  (d)  introductory  text 
and  (1)  revised;  (j)  and  (k) 
added 58779 

375.306  Removed:  eff.  1-1-95 58783 

375.307  Introductory  text  re- 
vised; (g)  added;  eff.  1-1-95 58783 

375.312  Revised 62521 

375.313  (i)  added;  eff,  1-1-95 58783 

375.314  (f)(1)  revised 51223 

381  Rehearing  denied 53654 

381.302  (a)  amended 26523 

381.303  (a)  amended 26523 

381.304  (a)  amended. 26523 

381.305  (a)  amended 26523 

381.402  Amended 26523 

381.403  Amended 26523 

381.404  Amended 26523 

381.505  (a)  amended 26523 

381.601  Amended 26523 

382  Order 51777 

385  Authority  citation  revised 38528 

Technical  correction 47636 

385.2011  (a)(6)  and  (7)  re- 
moved  38528 

388  Authority  citation  revised 62521 

388.108  (a)(l)(i).  (2).  (3),  (4)  and 

(b)(1)  amended... 62521 

388.112  (e)  amended 62521 

Choptor  Xill— TonnoMoo  Volloy 
Authority  (Porto  1300—1399) 

1301.2     (c)(1)     revised;     (d)(2) 

amended 53656 

1316  Added. 25930 

TIMo  18 — Proposed  Ruhs: 

1—399    (ph.    I)...18185.    19215.    59423, 

66309 

2 48994.  59423 

4 48991 

6 48991 

8 48991 

9 48991 

11 48991 

12 ; 48991 


16 48991 

20 48991 

24 48991 

25 48991 

32 ..48991 

33 48991 

34 48991 

35 36172,  48991.  51259 

36 41074 

41 48991 

45 48991 

46 48991 

141 17544,  19876.  30005.  40606,  63312 

284...19365.  25583,  27691,  27959.  32473, 

37447,  41647,  48332.  53895, 

58817.  59972.  60572 

341 37671.  58817,  66310 

342 ,. 37671 

343 37671 

344 37671 

345 37671 

347 37671 

352 37671,  58817.  66310 

360 37671 

361 ; 37671 

375 35415,  37671.  40606 

385 40606 

388 63312 

401 18352 

1301 17553,  57972 

TITLE  19— CUSTOMS  DUTIES 

Choptor  i— Unitod  Stotos  Customs 
Sorvico,  Doportmont  of  the  Troos- 
ury  (Porto  1—199) 

4  Authority  citation  amended 67315 

Footnotes  4.  5.  7,  8,  8a,  9,  10, 
11.  13,  14.  15,  16a,  16b,  19, 
20,  23,  65,  72,  79,  91,  95  and 

98  removed 67315 

4.0  (c)  amended 50256 

(a)  through  (e)  headings,  (f) 
and  (g)  added 67315 

4.2  Revised , 67315 

4.2a  (b)(1)  removed;  (b)(2)  and 

(3)    redesignated    as    (b)(1) 

and  (2) 67315 

4.3  (a)  and  (b)  revised 67316 

4.3a  Added.. 67316 

4.6  Revised 67316 

4.7a  (c)(1)  amended 44130 

4.9  (a)  revised;  (f )  added 67316 

4.14  (c)(2)  amended 39655 
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CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


UMI 


TITLE  19  Chapter  I— Con.  Pxe 

(d)(l)(v).  (2)(iii).  (iv),  and  (e) 

amended;  (f )  revised 44128 

(b)(1)  amended 44130 

4.30  (e)  amended 44130 

(a)  revised 67316 

(g)  amended:  interim 68523 

4.39  (b)  amended 44130 

4.50  (a)  revised 67316 

4.51  Added 67316 

4.52  Added 67317 

4.80  (h)  redesignated  as  (i):  new 

(h)  added 50257 

4.81  (e).  (g)(1)  and  (2)  amend- 
ed  67317 

4.84  (c)  revised 41425 

(b)  and  (d)  amended 67317 

4.85  (c)  amended 67317 

4.87  (d)  amended 67317 

4.91  (b)  amended 67317 

4.94  (a)  revised;  (c).  (d)  and  (e) 

amended 67317 

4.98  (i)  revised 54282 

10.3  (c)(3)  amended 44130 

10.8  (a)  through  (1)  redesignated 
as  (b)  through  (m);  new  (a) 
added:  Interim 69470 

10.31  (f)  amended:  interim 69470 

10.36a  (a)  amended;  interim 69470 

10.41  (d)  amended 44130 

10.48  Revised 68742 

10.53  (d)  amended 44130 

10.59  (f )  amended 18147 

(c)  and  (f)  amended 44130 

10.66  (cKl)(iii)  amended;  inter- 
im  69470 

10.67  (c)  amended:  interim 69470 

10.71  (e)  amended;  (f )  removed....  44130 

10.84  (a)(1)  and  (2)  amended 44130 

10.102  (b)(2)  amended 34523 

10.301  Amended 44130 

12  Authority  citation  amended...  19349, 

44130.  69470 

12.40  (h)  amended 44130 

12.104g     (b)     Uble     amended...29349. 

49430 
12.130  (c)  redesignated  as  (c)(1); 
new  (c)  designation,  heading 

and  (2)  added;  interim 19349 

(c)  heading,  (1)  and  (2)  cor- 
rected  21334 

Regulation    at   58   FR    19349 

corrected 29454 

12.132  Added;  interim 69470 

18  Authority  citation  revised 38500 

18.9  Heading  revised;  (e) 
added 38500 


Page 

19.1  Regulation  at  57  FR  47410 

ef  f .  date  corrected 29349 

19.2  Regulation  at  57  FR  47410 

eff .  date  corrected 29349 

19.3  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.5  Removal  at  57  FR  47410 

eff.  date  corrected 29349 

19.6  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.11  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.12  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.35  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.36  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.37  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.38  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

19.39  Regulation  at  57  FR  47410 

eff.  date  corrected 29349 

24  Authority  citation  amended...30983, 

34367,  54282,  68523,  69470 

24.5  (f)  added 34367 

24.16  Heading,  (b)  and  (d) 
through  (h)  revised;  (a) 
amended:  (i),  (j)  and  (k)  re- 
moved: interim 68523 

24.17  Nomenclature  change; 
heading  revised:  (d)  intro- 
ductory text,  (1)  and  (3) 
amended:  interim 68526 

24.22  Revised 54282 

(g)(3)(i),  (li)  and  (iii)  correct- 
ed   59298 

(g)(i)  and  (2)(i)(A)  introduct(> 
ry  text  revised;  interim 69470 

24.23  (c)(3)  revised:  interim 69470 

24.24  (h)  heading  and  (1)  head- 
ing revised:  (h)(1),  (2)  and 

(3)  amended 30983 

101  Technical  correction 27336 

Authority     citation     revised...41634. 

49923 
101.3      (b)     amended...21350.      21351, 

25933,  41634 

(b)  table  amended 49923 

iOl.4  (c)  amended 21351,  40353 

HI  Authority  citation  amend- 
ed  54286 

111.96  (c)  revised 54286 

113.62  (k)(4)  added 30984 
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CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


Pace 

113.63  Regulation    at    57    FR 
47410  eff.  date  corrected. 29349 

113.64  (a)  amended 30984 

122  Technical  correction 27336 

Authority  citation  revised 44130 

122.1  (h)(1)  amended 44130 

122.15  (b)  amended 25933 

(b)  table  amended 49923 

122.24  (b)  amended 44444 

122.29  Revised 54286 

122.38  (a)(2)  amended;  interim 68526 

122.62  (a)  revised 41425 

122.74  (a)  and  (c)<2)  revised. 41425 

122.76a  Revised 41426 

122.79  (b)  revised 41426 

123  Authority  citation  amend- 
ed  67317,69471 

123.0  Amended 54286.  67317 

Amended;  interim 69471 

123.1  Revised 67317 

123.1a  Removed 54286 

123.2  Revised 67318 

123.8  (a)  amended;  interim. 68526 

123.9  (a)  and  (d)(2)  revised; 
(d)(3),  (e)  and  (f )  amended.....  67318 

128  Authority  citation  revised 44130 

128.11  (b)(4)  amended 44130 

133  Authority  citation  revised 57740 

133.43  (c)(1)  and  (4)  revised 57740 

134  Authority  citation  amend- 
ed  68526 

134.0  Ame/ided;  interim 69471 

134.1  (b),  (d)  introductory  text. 
(1),  (2)  and  (4)  amended:  (g) 
through  (j)  added;  interim 69471 

134.22  (d)  redesignated  as  (e); 
(b)  and  new  (e)(1)  amended: 

new  (d)  added;  interim. 694*il 

134.23  (a)  amended:  interim 69471 

134.24  (c)(1),  (2)  and  (d)(1) 
amended;  interim 69471 

134.32  (h),  (n)  and  (o)  amended; 

(p)  and  (q)  added;  interim 69472 

134.35  Existing  text  designated 
as  (a);  new  (a)  heading  and 
(b)  added;  interim 69472 

134.43  (a),  (c)(3)  and  (d)(3) 
amended;  interim 69472 

134.44  (a)  amended:  interim 69472 

134.45  (a)  revised:  interim 69472 

134.55  (b)(2)  amended:  interim 68526 

141  Authority  citation  revised 44130 

141.81  Amended 44130 

141.82  (e)  removed 44130 

141.83  (b)  removed 44130 


Page 

141.91  Introductory  text  amend- 
ed  44130 

141.92  (a)  amended 44130 

141.113  (a)(5)  and  (g)  amended....  44130 

142.13  (a)(2)  amended 30984 

142.25  (a)(2)  amended 30984 

144.37    Regulation    at    57    FR 

47410  eff.  date  corrected 29349 

145.0  Amended 54286 

145.1a  Removed 54286 

148  Authority  citation  revised...35863, 

44130 
148.87  (b)  table  amended...  35863,  35864 

(b)  table  corrected 38167 

148.105  (b)(3)  amended 44130 

148.113  (a)  amended 44131 

148.115  (a)(2)  introductory  text 

amended 44131 

151.64  Revised 37854 

151.70  Amended 37854 

151.71  (a)  and  (b)  revised 37854 

151.72  Removed... 37854 

151.73  (a)  and  (b)  amended 37854 

151.75  Amended „ 37854 

152.2  Amended 44131 

162.0  Amended;  interim 69472 

i62.1d    (b)    introductory    text 

amended 44131 

174  Authority  citation  revised 69472 

174.0  Amended:  interim 69472 

174.12    (a)(5)    redesignated    as 

(a)(6);  (a)(4)  and  new  (a)(6) 
amended;  new  (a)(5)  added; 

interim 69472 

174.15  Revised:  interim 69472 

174.29  Amended:  interim 69472 

175  Interpretation 68743 

177  Final  determination 21538 

Authority  citation  amended 69473 

177.0  Amended;  interim 69473 

177.1  (c)  amended;  interim 69473 

178.2  Table    amended    (OMB 
numbers) 34368,  54286 

Amended;  interim 69473 

181  Added 69473 

191  Authority  citation  amend- 
ed  69565 

191.0  Amended;  interim 69565 

Chapter  II— United  States  interna- 
tional Trade'  Commission  (Parts 
200—299) 

201.35  (a)  and  (c)  revised 64121 
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UMI 


TITLE  19 

Tltl«  19 — Proposed  Rules:       _ 

7 40095.  52246 

10 40095.  52246 

12 37884 

24 37884 

101 28803 

122 19366.  28803 

133 37884.  44476 

141 65135 

142 65135 

148 40095.  52246 

151 31487 

152 31487 

174 50300 

175 30726.  47413.  69301 

178 37884 

201 19638.  49452 

207 19638 

210 64711 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I— Office  of  Werkart'  Com- 
p«nsation  Profprams,  D«partm«nt 
of  Lobor  (PoHs  1—199) 

10  Authority  citation  revised 68032 

10.100  (d)  added 68032 

Choptor  II — Railroad  Rotiromont 
Board  (Porta  200—399) 

209.13  Revised 45250 

209.15  Added 45250 

211.2     (b)(9)     revised:     (b)(13) 

added 45251 

211.4  Revised 45251 

211.8  Revised 45251 

211.9  Amended 45251 

211.10  Revised 45251 

211.11  Revised 45251 

211.13  Redesignated  as  211.14; 

new  211.13  added 45251 

211.14  Redesignated  as  211.15; 
new  211.14  redesignated 
from  211.13  and  revised 45251 

211.15  Redesignated  from 
211.14 45251 

229  Added 53397 

325.4  (c)  revised;  (d)  amended 45841 

345  Authority  citation  revised 45251 

345.4  Revised 45251 

360  Removed 48597 

366  Heading  revised 31343 

366.7  Removed 31343 


Choptor  III — Social  Socurity  Adminis- 
tration, Doportmont  of  Health  and 
Human  Sorvicot  (Port*  400—499) 

Pace 
404.305  (a)  revised 64888 

404.331  (a)(1)  revised 64891 

404.332  (b)(6)  revised 64891 

404.336  (a)(1)  revised 64891 

404.337  (b)(3)  removed:  (b)(4) 
redesignated  as  <b)(3) 64891 

404.340  (a)  introductory  text  re- 
vised  64891 

404.341  (b)(4)  removed:  (b)(5) 
redesignated  as  (b)(4):  (c) 
amended 64891 

404.346  (b)  revised 64892 

404.401a  Amended:  heading  re- 
vised  64883 

404.403  (a)(3)  and  (4)  added 64892 

404.464  (a)  and  (c)  revised 64889 

404.611  (b)  revised 60381 

404.1001—404.1096  (Subpart  K) 

Authority  citation  revised 64889 

404.1039    Undesignated    center 

heading  and  section  added 64889 

404.1068  (f)  revised 64889 

404.1075  (b)  and  (d)  revised;  (e) 

added... 64890 

404.1501—404.1599  (Subpart  P) 

Authority  citation  revlsed...44445, 

64123.  64883 

Authority  citation  corrected 65243 

404.1592a  (a)  amended 64883 

404.1501—404.1599  (Subpart  P) 

Appendix        1        amended.. .3 1907, 

36051.  36052.  36056,  36134. 

44445.  52359.  64123 

404.1706  Added 64886 

416  Technical  correction...  49431.  49432 
416.204  (c)(l)(ii)  and  (2)(ii)  re- 
vised  64893 

416.210  (b)  revised 63889 

416.340  (d)(2)  revised 52912 

416.345  (e)(2)  revised 52912 

416.414    (a)    introductory    text 

and  (21  revised 64894 

416.533  Amended 52912 

416.536  Revised 52912 

416.537  (b)(2)  revised 52912 

416.538  Revised 52912 

416.542  Heading  and  (b)  revised; 

(c)  added 52913 

416.543  Revised 52913 

416.902  Amended 47577 

416.903  (f)  added 47577 
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416.913  <c)(3)  added;  (e)(2)  and 

(3)  revised 47577 

416.916  Revised 47577 

416.924  Revised:  eff.  to  9-9-97 47577 

416.924a  Revised;  eff.  to  9-9-97 47578 

416.924b  Revised:  eff.  to  9-9-97 47580 

416.924c  Revised;  eff.  to  9-9-97 47581 

416.924d  Revised:  eff.  to  9-9-97 47582 

416.924e  Revised:  eff.  to  9-9-97 47584 

416.926a  (b)(3).  (c)  and  (d)  re- 
vised; eff.  to  9-9-97 47586 

(d)(3)  and  (12)  revised 52367 

416.928  (a)  revised 47586 

416.933  Revised 36063 

416.994a  (b)(5),  (f)(1)  and  (2) 
amended:  (d)(2)  revised;  eff. 

to  9-9-97 47586 

416.1015  (e),  (f)  and  (g)  redesig- 
nated as  (f ),  (g)  and  (h);  new 
(e)  added 47587 

416.1111  (c)  removed:  (d)  and  (e) 
redesignated  as  new  (c)  and 
(d)...™ 63889 

416.1112  (c)(1)  through  (8)  re- 
designated as  (c)(2)  through 
(9);  new  (c)(1)  added;  new 
(c)(6)  amended 63889 

416.1124   (c)(13),  (14)  and  (15) 

amended;  (c)(16)  added 63888 

416.1140  (a)(1)  amended 63888 

416.1161  (a)(14).  (17)  and  (18) 

amended;  (a)(19)  added 63888 

(a)(20)  added 63890 

416.1210  (h).   (1),  (m)  and  (n) 

amended:  (o)  added 63890 

416.1235  Added 63890 

416.1242  (a)  revised 60105 

416.1402  (k)  and  (1)  amended; 

(m)  added 52913 

416.1457  (c)(4)  revised 52913 

416.1471  (b)  revised 52914 

416.1506  Added 64886 

416.1600—416.1618  (Subpart  P) 

Authority  citation  revised 41182 

416.1619  Added 41182 

422.601—422.607     (Subpart     G) 

Added 52916 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor  (Ports  600—699) 

614.1  Regulation  at  57  PR  59799 
confirmed 43783 

614.2  Regulation  at  57  FR  59799 
confirmed 43783 
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614.3  Regulations    at    57    FR 

59799  and  59800  confirmed 43783 

614.4  Regulation  at  57  FR  59800 
confirmed 43783 

614.27    Regulation    at    57    FR 

59800  confirmed 43783 

626  Regulation  at  57  FR  62025 

eff.  date  revised;  interim 31472 

626.4  Table  amended 69099 

627  Regulation  at  57  FR  62030 

eff.  date  revised;  interim 31472 

627.900  Revised;  interim 31472 

627.902  (i)  and  (j)  removed;  (h) 

amended;  interim 31472 

627.904  (g)  revised;  (m),  (n)  and 

(o)  added;  interim 31472 

627.906  (a)  amended;  interim 31473 

628  Regulation  at  57  FR  62052 

eff.  date  revised;  interim 31472 

629  Regulation  at  57  FR  62061 

eff.  date  revised;  interim 31472 

630  Regulation  at  57  FR  62061 

eff.  date  revised;  interim 31472 

631  Regulation  at  57  FR  62062 

eff.  date  revised;  interim 31472 

637  Regulation  at  57  FR  62072 

eff.  date  revised;  interim 31472 

638.200  Amended 69099 

638.301  (j)  added 69100 

638.302  Revised 69100 

638.400  (a)  revised 69100 

638.401  (d)  added 69100 

638.539  (g)(1)  revised 69100 

638.541  Amended 69100 

638.542  Existing  text  designated 

as  (b);  (a)  added 69100 

655  Authority  citation  revised 69228 

655.700     (c)     redesignated     as 

(c)(1):  (c)(2)  added;  interim....  69228 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor  (Ports  700—799) 

702  Authority  citation  revised 68032 

702.202  Revised;  OMB  nimiber 68032 

702.214  Revised 68032 

702.221  (a)  revised 68032 

Title  HH— Proposed  Rules: 

10 62063 

228 51024 

237 51024 

336 43577 

404 54532,  64207.  67574 
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TITLE  20Propos««i  Rules  20 — Con.Pa«e 

416...26383.  42514.  49249,  52458.  52464. 
52943.  54532.  64207 

626 33000 

638 33000 

655 52152.  58994 

656 26077  00000.000 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services  (Parts  1—1299) 

Chapter  I  Technical  correc- 
tion  17085 

Meetings 48597 

1  Technical  correction 19876 

1.1  (c)  amended;  eff.  5-8-94 17085 

1.24  Regulation  at  58  FR  2174 
eff.   date  corrected   to   5-8- 

94 17328 

5  Tecimical  corrections 17096,  60105 

Authority     citation     revised...l7106. 

64490 

Clarification 44033 

5.10  (a)(18)  introductory  text  re- 
vised  17095 

(a)(35)  added 17106 

(a)(36)  added 64490 

5.20  (e).  (f)  and  (g)  redesignated 
as  (f).  (g)  and  (h);  new  (e) 

added 17095 

5.22  (c)  amended 17095 

5.29  Added 17106 

5.31  (d)  introductory  text  and 

(2)  revised 41634 

5.34  Added 39142 

5.35  (c)  redesignated  as  (d);  new 

(d)  introductory  text  re- 
vised: new  (c)  and  (d)(4) 
added 42496 

5.39  Added 18346 

5.61  Regulation  at  58  FR  2410 
eff.   date   corrected   to   5-8- 

94 17341 

5.80  (a)(l)(i)  amended:  (d)  redes- 
ignated as  (f):  (c)  introduc- 
tory text.  (l)(i),  (ii),  (iii)  and 
new  (f)  introductory  text  re- 
vised; (c)(l)(iv),  new  (d)  and 

(e)  added 17094 

5.99  Added 34213 

5.100  Revised 17091 

5.115  Amended 17093 

10  Authority  citation  revised 49190 


10.50  (c)(1)  revised:  (c)(20)  and 

(21)  added 49190 

12.50  (a)  and  (c)  amended 17096 

14  Authority  citation  revised 41635 

14.100  (c)(l)(ii)  amended 17096 

(d)(4)  added 41635 

(c)(17)  heading  revised 62521 

16.1  (b)(2)  amended:  interim 65520 

20  Technical  corrections....  17096,  17097 

20.89  (c)  added 61603 

20.108  (d)  added 48794 

(c)  revised 48796 

73  Technical  correction 36134 

73.3106  Revised 17507 

Regulation  at  58  FR  17507  eff. 

date  confirmed 41182 

73.3121    Regulation    at    58    FR 

9541  eff.  date  confirmed 41024 

73.3127  (a),  (b)(1)  and  (2)  re- 
vised  17510 

Regulation  at  58  FR  3227  con- 
firmed  33909 

Regulation  at  58  FR  17510  eff. 
date  confirmed 41183 

74.101  (b)  revised 17511 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41183 

74.1109  (b)  amended..... 17098 

74.2101  (a)  revised 17511 

Regulation  at  58  FR  17511  eff. 

date  confirmed 41183 

74.3206  (c)(l)(iv)  and  (v)  amend- 
ed: (c)(l)(vi)  added 21542 

Regulation  at  58  FR  21542  eff. 

date  confirmed 45841 

74.3602  (b)(2)(iii)  added 60109 

100  Technical  correction 17096 

100.2  (d),  (f),  (g)  and  (h)  intro- 
ductory text  corrected 17097 

100.100    (Subpart    F)    Added...27933. 

64136 

101  Technical      corrections...l7085, 

17096,  17099,  17100.  17101. 
17102. 17343.  19876.  59657 

Clarificatyon 44033 

101.2  (b)  and  (f)  revised;  eff.  5-8- 

94 44030 

101.6  Removal  at  58  FR  2850 
eff.   date  corrected  to   5-8- 

93 17103 

101.9      (b)(5)(iv)      and      (b)(7) 

amended;  eff.  5-8-94 17086 

Regulation  at  58  FR  2478  eff. 

date  corrected  to  5-8-94 17097 

(c)(8)(iv)  amended 17104 
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17328 

,17328 
17329 

17330 


17331 
44048 


Regulation  at  58  FR  2175  eff. 
date  corrected  to  5-8-94 

(c)(l)(i)(A).  (6)(iii).  (7)(ii), 
(8)(1).  (ii)  introductory  text, 
(B).  (d)(8).  (9)(i).  (ii)  and 
(iii)  corrected 

(d)(12)  sample  label  correctly 
revised 

(e)  introductory  text  correct- 
ed; (e)(5)  sample  label  cor- 
rectly revised 

(f)(2)(ii).  (iv).  (g)(8).  (9). 
(h>(8)(iv).  (j)(4)  and 
(13)(ii)(A)  corrected: 
(j)(13)(ii)(A)  sample  label 
correctly  revised 

(b)  revised;  eff.  5-8-94 , 

(a)  introductory  text  and  (d) 
amended;  (c)(l)(i).  (2), 
(8)(vi).  (d)(l)(ii)(D),  (iii),  (7). 
(11).  (e)(5)  sample  label. 
(f)(4).  (5).  (j)(l)(i).  (2)(i).  (ii). 
(iii),  (j)(3)(v).  (4).  (5)(ii), 
(10),  (13)(i).  (ii)(A),  (B),  (C). 
(14)  and  (15)(ili)  revised; 
(J)(2)(iv)  redesignated  as 
(j)(2)(v):  (d)(13).  (14)  and 
new  (j)(2)(iv)  added;  eff.  5-8- 
94...„ 

(j)(13Xii)(A)(i)  and  (B)  cor- 
rected  

(b)(2)(G)  corrected 

101.10  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 

101.12  (a)(4)  and  (b)  Table  1  cor- 
rected  

(b)  Table  2  correctly  added 

( h )( 1 1 )( i )  corrected 

Revised;  eff.  5-8-94 

(b)  Table  2  corrected 

101.13  Regulation  at  58  FR  2410 
eff.  date  corrected  in  part  to 
5-8-94  and  5-8-95 

(i)(l),  (2).  (3).  (j)(2)(i). 
(m)(l)(ii),  (p)(l)  and 
(Q)(5)(i)  corrected;  eff.  in 
part  5-8-94  and  5-8-95 

(b)(4)  added:  (d)(2),  (f),  (g)  in- 
troductory text,  (1),  (i)(2), 
(j)(l)(ii)(B).  (l)(l)(ii)  intro- 
ductory text.  (m)(l)(ii)  in- 
troductory text  and  (q)(2) 
revised:  (h)(1)  amended;  eff. 
5-8-94 44030 


44076 

59363 
60109 


17341 

17086 
17087 
17091 
44051 
60109 


17341 


17342 


101.14  (d)(2)(vii)(A)  and  (B)  cor- 
rected  17097 

(e)(6)  revised 44038 

101.25  Regulation  at  58  FR  2413 
eff.  date  corrected  to  5-8- 
94 .-. 17341 

101.30    (e)(2)    and    (1)    revised; 

(h)(1)  table  amended 44063 

(m)  added 49192 

101  54— 101.69  (Subpart  D)  Reg- 
ulation at  58  FR  2413  eff. 
date  corrected  to  5-8-94 17341 

101.54     (a),     (b)(1),     (e)(l)(i), 

(iii)(A)  and  (2)(i)  corrected 17342 

101.56  (a)  introductory  text,  (3), 

(d)(2)  and  (g)  corrected 17342 

101.60  (b)(2)(i),  (ii)  and  (iii)  re- 
designated as  (b)(2)(i)(A), 
(B)  and  (b)(2)(ii):  (b)(2)  in- 
troductory text,  new 
(b)(2)(i)(B),  (4)(ii)(A). 
(5)(ii)(A),  (c)(4)(ii)(A)  and 
(5)(ii)(A)  corrected:  eff.  5-8- 

94 17342 

(a)  introductory  text,  (b)(l)(i) 
and  (c)(l)(i)  revised; 
(b)(2)(i)(B)  amended;  eff.  5- 
8-94 44031 

101.61  (a),  (b)(2),  (3),  (4),  (5), 
(6)(ii)(A)  and  (7)(ii)(A)  cor- 
rected  17342 

(a)     introductory     text     and 
(b)(l)(i)  revised;  (b)(2)(i)(B) 
and    (b)(4)(i)(B)    amended:      - 
eff.  5-8-94 44032 

101.62  (b)(2).  (3),  (4)(ii)(A). 
(5)(ii)(A).  (6)(ii),  (c)  intro- 
ductory text,  (4)  introducto- 
ry text,  (ii)(A),  (5)(ii)(A)  and 
(d)(l)(ii)  corrected 17342 

(d)(2)(ii)(B),  (d)(4)  introducto- 
ry text  and  (4)(i)  corrected 17343 

(b)(l)(i),  (c)(l)(i),  (d)(l)(i)(A), 
(ii)(A),  (2)(ii)(A),  (iv)  intro- 
ductory text,  (A),  (4)(i)  in- 
troductory text,  (ii)  intro- 
ductory text,  (e)(1)  and  (2) 
revised;  (b)(2)(i)(B),  (l)(i)  in- 
troductory text,  (ii)  intro- 
ductory text  and  (2)(ii)  in- 
troductory text  amended; 
eff.  5-8-94 44032 

(b)(2)(i)(B),  (d)(l)(i),  (ii), 
(d)(2)(ii),  (ii)(A),  (iv),  (iv)(A), 
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TITLE  21  Chapt«r  I— Con.  Pace 

(d)(4)(i)  and  (ii)  corrected; 
eff.  5-8-94 60105 

101.65  (b)  and  (c)(3)  corrected 17343 

101.68  (m)(l).  (n)(l)  and  (o)(l) 
corrected 17343 

101.69  (m)(l),  (n)(l)  and  (o)(l) 
amended:  (m)(l)(E), 
(n)(l)(C)  and  (o)(l)(C) 
added;  eff.  5-8-94 44033 

101.70  (f)  corrected 17097 

101.71  (b)  correctly  designated 17100 

101.72  (c)(2)(ii)(C)  corrected 17101 

101.73  Heading   and   Tables    1 

and  2  corrected 17343 

Table     2     corrected...l7344.     17345, 

17346 

101.74  (b)(3)  corrected 17100 

101.95  (Subpart  P)  Regulation 

at  58  FR  2426  eff.  date  cor- 
rected to  5-8-94 17341 

101.100—101.108  (Subpart  G) 
Regulation  at  58  FR  2426 
eff.  date  corrected  to  5-8- 
94 17341 

101.100  Regulation  at  58  FR 
2189  eff.  date  corrected  to  5- 
8-94 17328 

101  Regulation  at  58  FR  2188 
eff.   date   corrected   to   5-8- 

94 17328 

Appendix  B  corrected 17332. 17333 

102  Technical  correction 17103 

102.33  (c)  corrected ...17103 

(g)     redesignated     as     (g)(1); 
(g)(2)  added;  eff.  5-8-94 44063 

104  Technical  correction 17104 

105  Technical      corrections...l7096. 

17104 
Clarification 44033 

130  Technical       corrections...  17096. 

17103.  17105 
Clarification 44033 

131  Technical  correction 17105 

133.108    (d)    introductory    text 

corrected 17105 

135  Technical      corrections...l7103, 

17105 

136  Technical  correction 17103 

137  Technical  correction 17103 

139  Technical  correction 17103 

145  Technical  correction 17103 

146  Technical  correction 17103 

150  Technical  correction 17103 

152  Technical  correction 17103 


PMe 

155.190  (a)(6)  revised;  eff.  5-8- 

94 17103 

155.191  (a)(3Kiv)  corrected 17104 

156  Technical  correction 17103 

158  Technical  correction 17103 

160  Technical  correction 17103 

161  Technical  correction 17103 

163  Technical  correction 17103 

Revised 29529 

164  Technical  correction 17103 

166  Technical  correction 17103 

166.110    (a)    introductory    text 

amended;  (b)(4)  revised 21649 

168  Technical      corrections... 17103. 

17105 

169  Technical  correction 17103 

172  Authority  citation  revised...48598. 

52221 

172.120  (b)(1)  table  amended 52222 

172.490  (a)  amended 17098 

172.804  (c)(10)  and  (d)  revised 19771 

(c)(5Kii)  and  (6)  revised: 
(c)(8),  (11)  and  (12)  re- 
moved  21097 

(d)  revised 21098 

(c)( 23)  added 21099 

(c)(  18)  revised 48598 

172.892  (d)  table  amended 21100 

175  Authority  citation  revised 39655 

175.105  (c)(5)  table  amended...21256. 

21257.  39656 

176  Authority  citation  revised 51996 

Authority  citation  corrected 65284 

176.170  (a)(5)  table  amended...21103. 

51996 
176.180  (b)(2)  table  amended 60112 

177  Authority  citation  revised 48599 

177.1060  (e)  amended 17098 

177.1395  (b)(4)  table  amended 32610 

177.1500     (a)(13)     revised;     (b) 

table  amended 32610 

177.1520  (c)  table  amended 17098 

(d)(3)(ii)  introductory  text  re- 
vised;   (d)(3)(ii)(e)    through 

(t)a«ldipd 21258 

177.1810  (b)  table  amended 65546 

177.2600  (c)(4)(ii)(5)  amended 60554 

177.2910  Introductory  text  re- 
vised; (a)(3)  added 48599 

178  Authority  citation  revised 37855 

178.1010  (b)(41)  corrected 17099 

(b)(43)  added;  (c)(19)  amend- 
g(j 57555 

178.2010   TbT  table  ^eride^^^^^^^ 

37855 
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178.3010  Table  amended 64895 

178.3130  (b)  table  amended 57556 

178.3297  (e)  table  amended 17514 

(c)  and  (e)  table  amended;  (d) 

revised 67323 

178.3400  (c)  table  amended 26687 

178.3770  (a)(2).  (3).  (bK2).  (3). 

(d)(2)  and  (3)  amended 17512 

178.3910  (b)(2)  table  amended 17513 

184.1685  (a)(4)  added. 27202 

Technical  correction...... 30220 

186.1551  (a)  amended 17099 

189.220  (a)  amended 17099 

201  Authority  citation  revised 45201 

201.319  Added 45201 

206  Added:  eff.  9-13-95 47958 

207.25  (c)  added:  eff.  9-13-95 47959 

207.37  (aKlKxi)  added:  eff.  9-13- 

95 47959 

210.3  (b)(22)  added:  eff.  8-3-94 41353 

211  Technical  correction 19876 

211.122  (f)  revised:  (g)  redesig- 
nated as  (h):  new  (g)  added: 

eff.  8-3-94 41353 

211.125  (c)  revised:  eff.  8-3-94 41354 

211.130  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e):  new 

(b)  added:  eff.  8-3-94 41354 

291.501  Revised:  interim 38709 

291.505  (dXlKiXC),  (iliXBKi), 
(C).  (3)(i).  (13X1)  and 
(fX2Xvili)  amended: 

(dxexii)  removed:  (k)  redes- 
ignated as  (1):  (bX2Xv), 
(vlXD),  (cX4Xi>.  (ii). 
(dXlXii),  (iv).  (6)  heading. 
(6X1)  heading.  (hXl)  and 
new  (1)  revised: 

(dXlXiiiXBXfi),    (4Xv)    and 
new  (k)  added  38709 
310  Authority  citation  revised...46745. 

54462 
310.201  (aX29)  removed:  eff.  9- 

23-94 49898 

3 10.530  Added 47610 

310.531  Added:  eff.  5-16-94 60336 

310.536  Added 46754 

3 10.538  Added 47605 

310.544  Added 31241 

310.545  (aX25)  redesignated  as 
(aX25Xi);  new  (aX25Xi) 
heading,  (ii)  and  (dX16) 
added:  (d)  introductory  text 
and  (11)  revised:  eff.  6-14- 

94 65455 


(aX8)  and  (18)  text  redesig- 
nated as  (aK8Ki)  and  (18Xi): 
new  (aX8Xi)  heading, 
(lOXv),  (vi)  and  (vii).  (18Xi) 
heading,  (ii),  (iii),  (vi), 
(22Xii),  (23).  (24).  (25)  and 
(dXll)  added:  (d)  introduc- 
tory text  and  (1)  revised 27641 

(aX19)  removed 31241 

(aX22Xiii)  and  (dX12)  added; 
(d)  introductory  text  re- 
vised  46745 

(aX26).  (dX13)  and  (14)  added: 
(d)  introductory  text  re- 
vised; eff.  9-2-94 46748 

(aX  13 )  removed 46754 

(aX  1 1 )  removed 47605 

(aX22Xiv)  and  (dX15)  added; 
(d)  introductory  text  re- 
vised; eff.  9-23-94 49898 

(aX8Xiii)  and  (dX21)  added; 
(d)  introductory  text  re- 
vised; eff.  4-21-94 54455 

(aX18Xii)  amended;  (dXll)  re- 
vised; (dX22)  added;  eff.  10- 
21-94 54462 

(aX5)  removed:  eff.  5-16-94 60337 

312.57  (c)  revised 25926 

314  Authority  citation  revised 47351 

314.50  Introductory  text  and 
(hX2)  revised:  (dXlXU)  re- 
designated as  (dXlXiiXa): 
(dXlXiiXb),     (c).     (dXlXv), 

(hX3)  and  (4)  added 47351 

314.54    (aXlXi)    revised;    (aX2) 

amended:  (aX4)  added 47351 

314.60  (c)  added 47352 

314.70  (a)  revised 47352 

(bX2Xxi).     (xii)     and     (dX9) 

added:  eff.  9-13-95 47959 

314.71  (b)  revised 47352 

314.94  Introductory  text  amend- 
ed; (aX9Xi)  and  (dX4)  re- 
vised; (dX5)  added 47352 

314.96  (b)  redesignated  as  (c); 

new  (b)  added 47352 

314.125  (b)(17)  revised 25926 

314.127  (b)  revised 25927 

314.150  (bX9)  revised 25927 

314.440  (aXl)  and  (2)  amended: 

(aX4)  added 47352 

320.31  (c)  revised;  (d)  added;  (e) 

and  (f )  removed 25927 

320.38  Revised 25927 

320.63  Revised 25928 


ncr 


108  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


LIMI 


TITLE  21  Chapter  I— Con.  Pi«e 

330.3  Added:  eff.  9-13-95 47959 

331.30  (d)  Introductory  text  re- 
vised;  (h)  added:  eff.   8-26- 

94 45208 

333.201—333.280     (Subpart     C) 

Added:  eff.  9-23-94 49898 

341.74  (c)(4)(v)  and  (vi)  added: 

eff.  10-20-94 54236 

341.76  (cM4)  revised:  eff.  10-20- 

94 54242 

347  Added:  eff.  10-21-94 54462 

358.601—358.650     (Subpart     G) 

Added:  eff.  12-14-94 65455 

430.4  (a)(64)  added 26652 

(a)(65)  added 26656 

(a){66)  added 26659 

(a)(67)  added 26663 

(a)(68)  added 26666 

430.5  (a)(99)      and      (bKlOl) 
added 26652 

(aHlOO)  and  (b)(102)  added 26656 

(aKlOl)  and  (b)(103)  added 26659 

(a)(102)  and  (b)(104)  added 26663 

(a)(103)  and  (bK105)  added 26666 

430.6  (bKlOl)  added 26653 

(b)(102)  added 26656 

(b)(103)  added 26659 

(b)(104)  added 26663 

(bM105)  added 26666 

436.215     (b)     table     amended: 

(CX13)  added 26653 

(b)    table    amended:    (c)(14) 

added 26656 

(b)  table  amended 26659 

(c)(15)  amended 26660 

(b)    table    amended:    (c)(16) 

added 26666 

436.368  Added 26660 

441.220         Redesignated         as 

441.220b 26669 

Added 26870 

441.220a  Added 26670 

441.220b      Redesignated      from 

441.220 26669 

442.80  Added 26660 

442. 180  Added 26661 

442. 180a  Added 26661 

442. 180b  Added 26662 

443  Added 26667 

444.380e  Added 26671 

450.30  Added 26664 

450.230  Added 26665 

452.50  Added 26653 

452.60  Added 26657 

452. 150  Added 26654 


P«te 

452.160  Added 26658 

510  Authority  citation  revised 44611 

510.515  Introductory  text. 
(b)(7)(i)  and  (c)  table 
amended:  (b)(7)(i)(c)  re- 
moved  30119 

510.600  (c)(1)  table  and  (2)  table 

amended...26523.  30118.  36135. 
37855.  38971.  44611.  47056. 
47377.  59169.  59947.  63890 

514  Authority  citation  revised 51011 

514.210  Removed 51011 

520.88d  Heading  corrected 18304 

520.90c  (b)  amended 61016 

520.90d  (b)  amended 61016 

520.90e  (b)  amended 61016 

520.90f  (b)  amended 61016 

520.240  Removed 41025 

520.445b  (b)  amended:  (b)  head- 
ing and  (dK4)  introductory 

text  revised 61015 

520.580  (b)(1)  amended 41025 

520.1448a  (a)(2)  amended 26523 

520.1485  Added 38972 

520.1629  (a),  (b).  (c)  heading. 
(1),  (2)  and  (3)  redesignated 
as  (a)(1).  (2).  (3)  heading.  (1), 
(ii)    and    (ill):    :    new    (b) 

added 39443 

520.1660d  (a)  and  (b)  revised; 
(e)(l)(lli).   (Iv).   (V)  and  (2) 

added 42854 

(a)(5)    added:    (b)(3)    revised; 
(e)(l)(li)(A)(3).    (B)(3)    and 

(C)(  J)  amended 43794 

520.1720c  (b)  amended 29777 

520.1806  (b)  amended 44611 

520.1840  (c)(3)  amended 26523 

520.1870  (c)(l)(i)  revised 42853 

520.1871  Added 58652 

520.2041  (b)  amended 44611 

520.2042  (b)  amended 44611 

520.2088  (c)  added 65664 

520.2089  Added 65665 

520.2158a  (d)(1)  and  (2)  revised; 

(d)(3)  removed 47211 

520.2345d  (e)(l)(iii)(A).  (B).  (C). 
(3)(iv)(A).  (B)  and  (C)  re- 
vised  33331 

520.2613  Added 36135 

522.90b  (d)(2)(ll)  correctly  desig- 
nated  18304 

522.820  Revised 43795 

522.1002     Redesignated     from 

522.1822  and  revised. 47377 


DECEMBER  1993 
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Pwe 

522.1079  (c)(2)  and  (3)  revised 52222 

522.1696a  (b)(1)  amended 65285 

522.1822        Redesignated        as 

522.1002 47377 

522.1870  (c)(i)(ii)revised!!!!!!!!!!!!!!!42853 

532.2100  (c).  (d)  and  (e)  added 57556 

522.21 12  Added 59947 

522.2220  (a)(2)  revised 38972 

524.1044g  Added 38973 

524.2101  (c)  amended 41025 

526.464b  (c)  Introductory  text 

amended 61016 

526. 1810  Added 58486 

529.1030    (c)(l)(iii)   and   (2)(iii) 

added 59169 

529.1186  (b)  amended 17346 

556.230  (a)  and  (b)  revised 43795 

556.500  (e)  add6d 42855 

556.515  Added 58486 

556.610  Revised 47211 

558  Technical  correction 17348 

558.4  (d)  table  amended 30119.  58653 

558.15  (g)(1)  table  and  (2)  table 

amended 17515 

(g)(1)  table  amended 30119 

(g)(2)  table  amended 30120 

558.55  (d)(2)  table  amended 30120 

558.58  (d)(1)  table  amended. 30120 

558.95  (b)(l)(xi)(b)  and  (xU)(b) 

amended 47056 

(a)(1)  revised:  (b)(4)  redesig- 
nated as  (b)(5);  new  (bK4) 

added 54287 

558.258  (c)(3)(iv)(C)  amended 47973 

558.274  (c)(1)  table  amended 30120 

558.300  Added 58653 

558.311  (b)(4)  and  (6)  revised; 
(e)(3)  redesignated  as  (e)(4); 

new  (e)(3)  added 43560 

(e)(2Xi)  table  amended 47973 

558.355  (d)(7)(vi)  added. 17516 

(b)(13)  revised 53883 

558.460  (c)(1)  table  amended; 
(c)(2)(vii)  and  (viii)  removed; 
(c)(2)(ix)  and  (x)  redesignat- 
ed as  (c)(2)(vii)  and  (vUi) 30120 

558.550  (a)  amended 47056 

558.625  (b)(54)  amended 63890 

573.750  Added 59170 

573.920  Regulations  at  52  FR 
10888,    21001.    and    54    FR 

14215  stayed 47973 

579.22  (b)  table  revised 18148 

630.13  (b)(4)  amended 19609 

804  Opportunity  for  comment 46514 

Added 46519 


Pace 
807  Opportunity  for  comment 46514 

Heading  and   authority  cita- 
tion revised 46522 

807.3  (d)(2)  and  (g)  revised; 
(e)(3)  and  (4)  amended: 
(e)(5)  added. 46522 

807.20  (a)(4)  revised;  (c)  and  (d) 
added 46522 

807.21  Revised 46522 

807.22  (a)  and  (c)  revised 46522 

807.25  (b)  revised 46523 

807.65  (e)  revised;  (g)  removed 46523 

821  Opportunity  for  comment 43442 

Revised 43447 

Authority  citation  revised 43455 

Regulation   at   58   FR   43447 
and  43455  comment  period 

extended 48599 

Technical  correction 52440 

821.20  (b)(1)  table  and  (c)  table 

amended 43455 

864.5680  (b)  revised;  (c)  re- 
moved  51571 

874.4490  Revised 29534 

878  Authority  citation  revised 57558 

878.5030  Added 57558 

890.3450  Removed 29535 

900  (Subchapter  I)  Added;  inter- 
im  67562 

900.10-900.14        (Subpart       B) 

Added:  interim 67570 

1020  Authority  citation  re- 
vised  26396 

1020.30  Revised;  eff.  in  part  5-3- 

94 26396 

1020.31  Revised;  eff.  in  part  5-3- 

94 26401 

(c)(2)  corrected 31067 

1020.32  Revised;  eff.  in  part  5-3- 

94 26404 

1220.40  (a)  revised 64137 

1270  Added;  interim 65520 

Chapter  11 — Drug  Enfercemant  Ad- 
ministration, Department  of  Justice 
(Parts  1300—1399) 

1301  Technical  correction 31907 

1301.22  (b)(6)  revised 31175 

1301.24  (b)  and  (c)  introductory 

text  re  vised 31175 

1304  Technical-correction 31907 

1304.02  (f)  through  (i)  redesig- 
nated as  (g)  through  (j);  new 
(f)  added 31175 


no 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  21  Chapt«r  II— Con. 

1304.03  (e)  through  (g)  redesig- 
nated as  (f)  through  (h); 
new  (e)  added:  new  (h)  re- 
vised  

1308.11  Regulation  at  57  FR 
18824  eff.  date  extended  to 
11-1-93 

(b)(4)  revised 

Regulation  at  57  PR  43401  eff. 
date  extended  to  3-21-94 

(g)(3)  removed;  (f)(3),  (4),  (5). 
(g)(4)  and  (5)  redesignated 
as  (fK4),  (5).  (6),  (g)(3)  and 
(4);  new  (f)(3)  added 

1308.12  (c)(ll)  through  (25)  re- 
designated as  (CK12) 
through  (26);  new  (cKU) 
added 

1308.24  (i)  table  revised 

1308.34  Table   amended;   Inter- 


Pace 


31175 


25934 
43796 

44611 


53406 


43796 
,17107 


un.. 


Regulation  at  58  PR  16772 
confirmed 

Regulation  at  58  PR  34708 
confirmed 


UMI 


34708 
.34709 
.49924 

Chapt*r  III— Offk«  of  Notional  Drug 
Control  Policy  (Ports  1400—1499) 

1403  Appendix  A  correcte-l 26185 

THIo  1\— Proposed  Rules: 

1—1299  (Ch.   I)...33690.   34389.   40393. 

43579.  45080,  59695,  59697 

1  29716.  67444 

5"      527 19,  65139 

17     30680.  40103 

25      52719.  65139 

100 17171.  29716.  64208 

101...17171.  18057,  29557,  29716.  33055. 

33700,  33715,  33731.  40104. 

40190,  44091.  53254.  53296, 
54539,  68791 

102 17171.  29557 

103 34010.  41612,  52042 

104 29716 

109 33871 

129 34010 

135 ;..17172 

136 53305,  65276 

137 53305.  65276 

139 53305,  65276 

161 17171.  29557 

165 34010 

166 43580,  50301 

170 52719.  65139 


171 52719.  65139 

172 53312 

174 52719.  65139 

179 64526 

182 27959.  59697 

184 27959.  34010.  59697 

189 33860.  40759 

201 54224.  54228.  59622.  67444 

207 46587 

211 47088 

310 > • 59622 

314 47088.  59622 

328 54466 

330 17553.  59626 

331 49826 

334 46589 

336 45216 

338 45217 

350 38541 

352 « 28194.  53460 

357 26886 

358 17554 

501 67444 

514 ~ 47088 

606 34962 

610 - 34962 

700 28194.  47611.  53460 

701 47611.  67444 

740 28194.  53460 

801 67444 

812 52142.  52144.  53245.  64209 

813 52142.  64209 

814 52729 

820 61952.  64353 

870 36290.  46919 

876 25902,  35416 

882 45865 

1020 26407 

1040 27495 

1301 31180.  52246 

1304 53680 

1306 49453 

1308 25788.  25790.  44311.  58819 

1311 52246 

1313 42894.  49455 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Dopartmont  of  State 
(Ports  1—199) 

41  Authority  citation  revised...40586. 

68527 

41.2  (1)  amended;  interim 40586 

(i)  amended;  interim 43439 


adc 


DECEMBER  1993 
'changes  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


,  Pace 

41.51  (f)  added;  interim 68527 

41.54  (e)  and  (f )  redesignated  as 

(f)  and  (g);  new  (e)  added; 

interim 68527 

41.59  Added;  interim 68527 

42.2  Regulation  at  56  PR  49680 

confirmed 48447 

42.11  Regulation  at  56  PR  49680 
confirmed 48447 

42.12  Regidatlon  at  56  PR  49681 
confirmed 48447 

42.21—42.28  (Subpart  C)  Regu- 
lation at  56  PR  49676  con- 
firmed  48447 

42.31— 42.38  (Subpart  D)  Regu- 
lation at  56  PR  49676  con- 
firmed  48447 

42.32    Regulations    at    56    PR 

51172  and  55077  confirmed 48446 

42.41  Regulation  at  56  PR  49682 
confirmed 48447 

42.42  Regulation  at  56  PR  49682 
confirmed 48447 

42.43  Regulation  at  56  PR  49682 
confirmed 48447 

42.51—42.55  (Subpart  P)  Regu- 
lation at  56  PR  51174  con- 
firmed  48446 

42.62  Regulation  at  56  PR  49682 
confirmed 48447 

42.63  Regulation  at  56  PR  49682 
confirmed 48447 

42.65  Regulation  at  56  PR  49682 

confirmed ...48447 

42.67  Regulation  at  56  PR  .49682 

confirmed 48447 

42.73  Regulation  at  56  PR  49682 
confirmed 48447 

42.74  Regulation  at  56  PR  49682 
confirmed 48447 

42.83  Regulation  at  56  PR  49682 

confirmed 48447 

89  Authority  citation  revised 65120 

89.1  Revised 65120 

120  Revised.... 39283 

121  Revised. 39287 

Authority    citation    revlsed...60113. 

60115 

121.1  Amended 47638.  60115 

121.12  Revised 60113 

121.14  Removed .60115 

121.15  Revised 60115 

122  Revised. 39298 

123  Revised. 39299 

124  Revised. 39305 

125  Revised. 39310 


111 


Pace 


126  Revised 39312 

126.1  (a)  revised 35865 

127  Revised 39316 

128  Revised 39320 

130  Revised 39323 

625.4  (a)(3)  through  (11)  redes- 
ignated   as    (a)(4)    through 

(12);  new  (a)(3)  added;  inter- 
im  64897 

655.601  (a)  revised 65086 

Chapter  II— Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 
(Parts  200—299) 

201.11  (b)(4)  revised. 48797 

Chapter  III— Peace  Corps  (Ports 
300—399) 

308.14    Introductory    text    re- 
vised; (d)  added 39657 

Chapter  V— United  States 
Information  Agency  (Ports  500—599) 

514.20  Heading  and  (j)(l)  cor- 
rected  48448 

514.22  (d)(l)(iv)  corrected 48448 

514.27  (b)(2)  and  (e)(1)  correct- 
ed  48448 

514.44  (a)(l)(lli)  correctly  desig- 
nated  18305 

(a)(2)   and   (f)(4)(lv)   correct- 
ed  48448 

Chapter  VII— Overseas  Private  In- 
vestment Corporation,  Internation- 
al Development  Cooperation 
Agency  (Ports  700—799) 

705  Revised;  interim 33320 

Chapter  XVII— United  States  Institute 
of  Peace  (Port  1701) 

Chapter  XVII  Established 57697 

1701.101  Revised 57697 

1701.170  (c)  revised 57697 

Title  22 — Proposed  Rules: 

41 40024.  49456.  61856 

42 ; 68791 

171 57974 

308 31181 


UMI 


112  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  22  Titl*  22— Con.  pw 

502 42896 

503 60416.  61729 

TITLE  23— HIGHWAYS 

Chapter  I— F«d«rai  Highway  Admin- 
istration, Dapartmant  of  Transpor- 
tation (FarH  1—999) 

140  Authority  citation  revised 39143 

140.201—140.207     (Subpart     B) 

Revised 39143 

450  Revised 58064 

500  Added:  interim 63475 

Technical  correction 64374 

500—511  (Subchapter  F)  Head- 
ing revised;  interim 63475 

625  Authority  citation  revised 38298 

625.4  (a)(2)  revised 25939 

(aK  1 )  revised 25943 

(aK3)  through  (11)  redesignat- 
ed as  (a)(4)  through  (12); 

new  (a)(3)  added;  interim 64897 

625.5  (a)(13)  added 38298 

625  Appendix  A  amended. 25943 

626  Removed;  interim 63485 

Technical  correction 64374 

635  Authority  ciUtion  revised 38975 

635.410  (b)(1)  through  (4)  and 

(c)(l)(il)  revised 38975 

635.417  (a)  introductory  text  re- 
vised  38975 

650.305    Regulation   at    57    FR 

53281  confirmed 52666 

655.601  (a)  revised 65986 

659  Removed 54819 

Chaptor  II— Notional  Highway  Traffic 
Safoty  Administration  and  Fodorol 
Highway  Administration,  Dopart- 
mont  of  Transportation  (Parts 
1200—1299) 

1200  (Subchapter  A)  Added 41033 

1204.4  Supplements  A  through  I 

removed 41037 

1205.4  (c)  and  (e)  removed;  (d) 
redesignated  as  (c);  intro- 
ductory text,  (a)  and  new  (c) 

revised 41037 

1212.3  (d)  corrected 62415 

1215  Added 44759 

1260  Added 54820 


Chaptor  III— Notional  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont  of  Transportation  (Ports 
1300—1399) 

Pace 

1309.4  (a)(2)  removed;  (a)(3)  re- 
designated as  (a)(2);  (a)  in- 
troductory text  and  (a)(1) 
revised 21655 

1309.5  (a)(3)(ii)  redesignated  as 
(a)(3)(iv);  (a)(3)(i)  revised; 
new  (a)(3)(ii)  and  (iii) 
added 21655 

1313  Regulation  at  57  FR  29011 

confirmed 21655 

1313.1  Amended 21655 

1313.3  (d)  revised;  (i)  redesignat- 
ed as  1313.6(e)(3);  (j) 
through  (m)  redesignated  as 

(i)  through  (1) 21655 

1313.4  (a)(2)  and  (b)  removed; 
(a)(3)  redesignated  as  (a)(2) 
and  (c)  redesignated  as  (b); 
(a)  introductory  text,  (a)(1) 

and  new  (b)  revised 21655 

1313.5  (d)(2)  and  (4)  removed; 
(a)(3)(ii)  redesignated  as 
(a)(3)(iv).  (c)(2)(i)  through 
(iv)  redesignated  (c)(2)(i)(A) 
through  (D).  (c)(2)  introduc- 
tory text  redesignated  as 
(c)(2)(i)  introductory  text, 
new  (c)(2)(i)(D)  redesignat- 
ed in  part  as  (c)(2)(ii)  and 
(d)(3)  and  (5)  redesignated 
as  (d)(2)  and  (3);  introducto- 
ry text.  (a)(l)(vi),  (3)(i)  and 
new  (d)(2)  revised;  (a)  head- 
ing. (1)  introductory  text. 
(2)(i).  (ii).  (iii).  new  (3)(iv). 
(b)(1)  and  (c)(3)  amended; 
new  (a)(3)(ii).  (iii)  and  (f ) 
added 21656 

1313.6  (b)(2)  redesignated  as 
(b)(ft(i);  (a)(1).  (b)(1).  new 
(2)(i).  (c)(1).  (2)(ii).  (d)(1), 
(2)(ii).  (iii).  (3)(i).  (ii)  and 
(f)(1)  amended;  (b)(2)(ii) 
and  (c)(2)(iii)  added;  (e)(3) 
redesignated  from 
1313.3(i) 21657 

1313.7  Revised 21657 

1313.8  Revised 21657 
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Title  23 — Proposed  Rules: 


420... 
511... 
657... 
658... 
660... 
710... 
712... 
713... 
720... 
1260. 


P«e 

67510 

67510 

19367,  65830 
19367.  65677 
51794.  55033 

38987 

38987 

38987 

.:. 38987 

54832 


TITLE  24~HOUSING  AND  URBAN 
DEVELOPMENT 

Subtitle  A— Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development  (Ports  0 — 99) 

4.5  Regulation  at  57  FR  34249 

confirmed 61017 

4.10  Regulation  at  57  FR  34249 

confirmed 61017 

4.100  Regulation  at  57  FR  34249 

confirmed 61017 

4.105  Regulation  at  57  FR  34249 

confirmed 61017 

25.9  (X)  revised 47379 

27  Authority  citation  revised 34884 

27.1  Amended 34884 

27.3  Amended 34884 

27.5  (a)  amended 34884 

27.20  (a),  (b)(1).  (cKl)  and  (3) 

revised;  <c)(5)  added 34884 

50  Authority  citation  revised 41336 

50.1  (c)  revised 41336 

50.17  Introductory  text  and  (a) 

revised 41336 

50.19  Corrected 17164 

Introductory  text  revised;  (i) 

added 41337 

50.20  (a)  revised 41337 

50.21  (b)  removed;  (a)  introduc- 
tory text,  (1)  and  (2)  redes- 
ignated as  introductory  text. 

(a)  and  (b) 41337 

50.22  Removed 41337 

50.36  Removed 41337 

50.43  Removed 41337 

58.1  Revised;  interim 34139 

58.2  Revised:  interim 34139 

58.4  Revised:  interim 34140 

58.5  Heading,  introductory  text, 
(c)  and  (i)  revised:  (b)(1)  re- 


Pace 
moved:  (b)(2)  and  (3)  redes- 
ignated as  (b)(1)  and  (2);  in- 
terim  34140 

58.6  Added:  interim 34140 

58.10  Amended:  Interim... 34141 

58.13  Revised;  interim 34141 

58.14  Amended:  interim 34141 

58.15  (a)  revised:  interim 34141 

58.18  (Subpart  C)  Heading  and 

text  revised;  interim 34141 

58.22  Amended;  interim 34141 

58.23  Revised:  interim 34141 

58.31  Revised;  interim 34141 

58.32  (a)  amended;  interim 34141 

58.35    (a)(1)   introductory   text 

and  (b)  amended;  (a)(2).  (4) 
introductory  text  and  (c)  re- 
vised:   (a)(7).    (8)    and    (d) 

added:  interim 34141 

58.52  Amended:  interim 34142 

58.66  Amended:  interim 34142 

58.71  Revised;  interim 34142 

58.77  (a)  revised;  (b)  amended: 

interim 34142 

86  Authority  citation  revised 47058 

86.15  Amended 47058 

86.20  (f)  removed;  (g)  and  (1)  re- 
designated as  (f )  and  (g) 47058 

86.25  (f )  removed;  (g)  and  (h)  re- 
designated as  (f )  and  (g) 47058 

86  Appendix  A  amended....  47058.  47059 
Appendix  B  revised 47059 

91.19  Partial  waiver 49156 

91.44  Partial  waiver 49156 

92.2  Amended;  interim 34142 

92.50  (f)  added:  interim 34143 

92.51  Removed:  interim 34143 

92.52  Revised:  interim 34143 

92.61  (b)(2).  (4),  (5).  (c)(2)  and 

(5)  revised:  interim 34143 

92.62  (a)  and  (b)  revised;  inter- 
im  34143 

92.63  Revised;  interim 34144 

92.101  (c)  revised:  interim 34144 

92.102  (b)(2)  revised;  (c)  added; 
interim 34144 

92.103  (b)  introductory  text  re- 
vised; interim 34144 

92.107  (b)  revised:  interim 34144 

92.150  (c)(2)  and  (3)  removed; 
(c)(4)  through  (9)  redesig- 
nated as  (c)(2)  through  (7); 
(b)(5).  (6)  and  new  (c)(2)  re- 
vised; interim 34144 

92.152  Revised:  interim 34144 
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92.203  Revised;  interim 34146 

92.205  (a)(1)  and  (2)  revised;  in- 
terim  34145 

92.206  (e)  and  (f)  revised;  (g) 
added:  interim 34145 

92.208  Removed;  interim 34145 

92.209  Removed;  interim 34145 

92.210  Revised;  interim 34145 

92.211  (b)  revised;  interim 34145 

92.218  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 34145 

92.220  (a)(3)  revised;  (a)(6) 
added;  interim 34146 

92.221  Revised;  interim 34146 

92.222  Revised;  interim 34146 

92.252  (a)(5)  amended;  interim 34146 

92.253  (c)  revised;  Interim 34147 

92.254  (a)(l)(i).  (ii).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; interim 34147 

92.300  Revised;  interim 34147 

92.302  (a)(2).  (b)(l)(tv).  (d).  (e) 
and  (f)  revised;  (a)(3). 
(bKl)(v).  (c)(6)  and  (7) 
added;  interim 34148 

92.350  (a)(4)  revised;  interim 34148 

92.400   (aK4)   and   (5)    revised; 

(a)(6)  added;  interim 34148 

92.500  (a)  amended;  (d)(2)  re- 
vised; interim 34149 

92.504  (c)  introductory  text  re- 
vised; (d)  redesignated  as 
(e);  new  (d)  added;  interim 34149 

92.508  (a)(lKii)  revised; 
(a)(2Kiii)  and  (iv)  removed; 
(a)(2)(v),  (vl)  and  (vii)  redes- 
ignated as  (a)(2)(iii),  (iv)  and 
(V);  new  (a)(4)(iv)  and  (v) 
added;  interim 34149 

92.600  Revised;  interim 34149 

92.610  Revised;  interim 34149 

92.611  (a)(1)  revised;  interim 34150 

92.612  (a)(4)  and  (e)  revised;  in- 
terim  34150 

92.613  (a)  revised;  (i)  added;  in- 
terim  34150 

92.614  (a)(l)(ii).  (2)  introductory 
text  and  (c)  revised;  (a)(5) 
amended;  (e)  added;  inter- 
im  - 34150 

92.615  (a)(l)(i).  (ii).  (4).  (b)  in- 
troductory text  and  (1)  re- 
vised; (c)  added;  Interim 34151 

92.616  Added;  interim 34151 
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92.620  Revised;  interim 34152 

92.621  Revised;  interim 34152 

92.642  (b)(1)  revised;  interim 34152 

0—99  (Subtitle  A)  Appendix  C 

removed 36526 

Chapter  II — Offic*  of  Assistant  S«c- 
ratary  for  Houting-Fodoral  Hous- 
ing Commistionor,  Dopartmont  of 
Housing  and  Urban  Dovelopmont 
(Parts  200—299) 

200  Authority  citation  revised 41337 

200.300  Revised 41000 

200.310    Introductory    text    re- 
vised  41000 

200.415  Revised 41000 

200.507  Revised 41001 

200.610  Amended 41337 

200.615  (a)  revised 41337 

200.620  (a)  and  (b)  amended 41337 

200.630  Revised 41337 

200.635  Amended 41337 

200.640  Revised 41337 

200.925  Revised 60248 

200.925a  (d)(3)(iU)  revised 60248 

200.925b  (k)(l)  revised 60248 

200.925c  (a)(l)(i).  (U).  (Ui).  (2). 

(c)(1),   (2)  and  (3)   revised; 
(a)(3)^md  (c)(4)  added 60248 

200.926  (a)(1)  revised 41337 

(d)(l)(i)(B)(2).  (C)(i). 

(il)(B)(2)(tt)     and     (3)     re- 
vised  60249 

200.926b  (a)(1),  (2)  and  (c)  re- 
vised  60249 

200.926c  Table  amended 60249 

200.926d       (c)(l)(li)       revised; 

(c)(4)(lv)  added 41337 

(a)(1),  (b)(3)(l),  (d)(3)  and  (e) 

revised 60249 

200.929  (b)(2)  revised;  (b)(3)  re- 
moved  .' 60250 

200.929a  Added 60250 

200.933  Amended 60250 

200.984.(b)(l)  and  (2)  revised 60250 

200.938  Revised 67673 

200.939  Revised 67673 

200.940  Revised 67674 

200.941  Revised 67674 

200.945  Added 67674 

200.946  Added;  interim 34503 

200.947  Added 67675 

200.948  Added 67675 

200.949  Added 67675 
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200.950  Added 67676 

200  Appendix  A  revised 60250 

Appendix  B  removed 60253 

201  Authority  citation  revised 41001 

High  cost  limits 44760 

Regulation   at    58   FR   44760 

corrected 47319 

201—265  (Subchapter  B)  Head- 
ing revised;  interim 64038 

201.10  (b)(1).  (2).  (c),  (d)(1)  and 

(2)  amended;  (e)  revised 41001 

201.60—201.63       (Subpart      G) 

Added 47379 

203  Authority  citation  revlsed...35370. 

41338 

High  cost  limits 44760 

Regulation   at    58   FR   44760 

corrected 47319 

203.12  Revised 41338 

(a)(2)  corrected 45553 

203.15  Revised 41001 

203.18  (a),  (e),  (f)(2).  (4)  and  (g) 
revised;  (f)(5),  (6)  and  (h) 

added 41001 

203.18b  (a)  and  (b)  revised 41002 

203.32  (b)  and  (c)  introductory 

text  revised 42647 

203.41  Added 42648 

203.43c  (a)  and  (g)  revised 41002 

203.44  (g)  revised 41003 

203.45  (c)  revised 41003 

203.47  (e)  revised 41003 

203.50  (f)(1)  revised 41003 

203.259a  (b)  and  (c)  revised ...41003 

203.270  (c)  amended 41003 

203.284  Introductory        text 
added;  (a)  and  (b)  revised 41003 

203.285  Added 41004 

203.289        Introductory       text 

added;  (a)  and  (b)  revised 32057 

203.378  (c)(3)  revised 32057 

203.390  (b)  revised 35370 

203.510  Added 42649 

203.512  Added 42649 

203.670  (b)(3)  revised;  interim 54246 

203.671  (d)  added;  interim 54246 

203.675  (b)(4)   amended;  inter- 
im  54246 

203.676  Amemded;  interim 54246 

204.1  Revised 41004 

204.3  Revised 41339 

204.260  Revised 41004 

207  Authority  citation  revised 34215 

207.4  (f)(3)  revised;  (g)  added 43074 

207.32  (a)(3)  removed;  Interim; 

eff.  to  10-26-94 57560 


115 


Page 


207.32a   Regulation   at    58    PR 
9541        confirmed;        OMB 

number 63068 

207.36  (a)  revised;  Interim 34215 

208  Added;  pending  and  eff.  In 

part  3-2L-94  and  5-20-94 61022 

Eff.  date  corrected  to  3-21-94....  62415 
208.108  (b)  eff.  date  corrected  to 

5-20-94 62415 

213  Authority  citation  revised 34215 

213.7  (k)(3)  revised;  (n)  added 43075 

213.44  (a)  revised;  interim 34215 

213.45  (d)(l)(iii)  removed;  inter- 
im; eff.  to  10-26-94 57560 

213.520  (b)  revised 42650 

213.527  Added 42650 

215  Technical  correction..., 21658 

219.110  (b)  revised;  (h)  through 

(1)  added 64139 

219.127  Added 64139 

219.205  (b)(1)  Introductory  text 

revised 64139 

219.210  Revised;  OMB  number 64140 

219.230  Revised 64140 

219.305  (c)(1)  and  (4)  revised 64140 

219.310  Revised;  OMB  number 64140 

219.330  (b)  revised;  (c)  added 64141 

220  Authority  citation  revised 34216 

220.30  (d)(2)  revised;  (d)(5)  and 

(6)  added 41005 

220.507  (f)  added 43075 

220.580  Introductory  text  and 

(a)  revised;  interim 34216 

221  Authority  citation  revised 34216 

221.20  (c)(2)  revised;  (c)(5)  and 

(6)  added 41005 

221.514   (e)(3)   revised;   (f) 

added 43076 

221.560  (a)(l)(ili)  removed;  in- 
terim; eff.  to  10-26-94 57560 

221.563  (a)  revised;  interim 34216 

222.3  Revised 41005 

222.4  (c)  revised 41005 

226.4  Revised 41005 

226.5  (c)  revised 41005 

231.7  Revised 43076 

232  Authority  citation  revised 34216 

232.31a  Revised 43077 

232.94  Introductory  text  and  (a) 

revised;  interim 34216 

232.600   Introductory  text  and 

(a)  revised 34216 

234  High  cost  limits.... 44760 

.Regulation   at   58   FR   44760 

corrected 47319 
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234.14  Revised 41005 

234.27  Revised 41006 

234.48  Revised 41007 

234.55  (b)  and  (c)  Introductory 

text  revised 42650 

234.66  Added 42850 

234.531  Revised 43077 

236  Technical  correction 21858 

236.10  (e)  revised;  interim 37813 

236.40  (bKlKill)  removed;  inter- 
im; eff.  to  10-26-94 57560 

238.60  Revised;  interim 37813 

236.901  Revised;  interim 37813 

240.5  (b)  revised 41007 

241  Authority  cltotion  revised 34217 

241.85  (a)(1)  revised;  interim 34217 

241.600  (a)(1)  revised;  interim 34217 

241.1060  Revised;  interim 37814 

241.1067  Revised;  Interim 37814 

241.1068  Added;  interim 37814 

241.1085  (a)(1)  revised;  interim....  34217 

242  Authority  citation  revised 34217 

242.91  Introductory  text  and  (a) 

revised;  interim 34217 

242.95  Revised 43078 

244  Authority  citation  revised 34217 

244.38  Revised 43079 

244.182  Introductory  text  and 

(a)  revised;  interim 34217 

246  Authority  citation  revised 64038 

246.1  (e)  added;  Interim;  eff.  to 

12-5-94 64038 

248.5  (d)  redesignated  as  (f); 
new  (d)  and  (e)  added;  Inter- 
im  37814 

248.101  Amended;  Interim 37814 

248.135  (c)  and  (f)  amended;  in- 
terim  37814 

248.141  (b)  redesignated  as  (e); 
new  (b).  (c)  and  (d)  added; 

interim 37815 

248.145    (a)    introductory    text 

and  (9)(i)  revised;  interim 37815 

248.153  (a)(1)  revised;  (d)  and 
(e)  redesignated  as  (e)  and 

(f );  new  (d)  added;  interim 37815 

248.157  (mM4).  (5),  (6)  and  (n) 

revised;  interim 37816 

248.173  (e)(2)(i)  through  (vi)  re- 
designated as  (e)(2)(il) 
through  (vil);  new  (e)(2)(i) 
and  (g)(5)  added;  (s)  revised; 

interim 37816 

248.175  (b)  revised:  Interim 37816 

248.201  Amended;  interim 37816 


248.211  (b)  revised;  interim 37816 

248.213  (a)  amended;  interim 37816 

248.217  Revised;  interim 37817 

248.401—248.420     (Subpart     E) 

Added;  interim 37817 

266  Added;  interim;  eff.  to  12-5- 

94 64038 

280  Authority  citation  revised 38532 

280.305  Revised 38532 

280.322  (a)(4)  revised 58282 

280.330  (c)  and  (d)  added 58282 

290  Revised 43712 

291  Authority  citation  revised 54247 

291.1  (a)  revised;  interim 54247 

291.5  Amended;  interim 54247 

291.100  (a)(5).  (c)  and  (d)  re- 
vised; interim 54247 

291.105  (a)  and  (b)(l)(l)  revised; 

(c)  amended;  interim 54247 

291.110  (a)  and  (b)(1)  revised; 

(g)  added;  interim 54248 

291.130    (b)(2)    revised;    (b)(3) 

added;  interim 54248 

291.135  (c)(l)(v)  redesignated  as 

(c)(l)(vi);  new  (c)(l)(v)  and 

(d)  added;  (c)(2)  revised;  In- 
terim  54248 

Chapter  V— Offic*  of  Attittont  Soc- 
rotory  for  Community  Planning 
and  DovolopmonI,  Dopartmont  of 
Housing  and  Urban  DovolopmonI 
(Ports  500—599) 

511  Authority  citation  revised 52567 

511.76  (h)(1)  and  (2)  revised 52567 

511.77  (d)  revised 52567 

572  Added 36526 

Choptor  VII— Offico  of  tho  Socrotary, 
Dopartmont  of  Housing  and  Urban 
Dovolopmont  (So«tion  8  Housing 
Astittonco  Programs  and  Public 
and  Indian  Housing  Programs) 
(Parts  700—799) 

770    Correctly    removed;    CFR 

correction 61024 

791  Authority  citation  revised 41428 

791.403  (b)(l)(ii)  revised;  inter- 
im  .41428 
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Choptor  VIII— Offico  of  tho  Assistant 
Secrotory  for  Housing— Fodorol 
Housing  Commissionor,  Dopartmont 
of  Housing  and  Urban  Dovolop- 
mont (Soction  8  Housing  Assist- 
onco  Programs  and  Soction  202 
DIroct  Loon  Program)  (Ports 
800—899) 

812  Authority  citation  revised 39659 

812.1  (a)(2)  revised 39659 

812.3  Revised 39659 

812.4  Revised 39659 

813  Technical  correction 21658 

882.404  (bK3)  correctly  revised; 

CFR  c(MTection 61024 

882.708    (d)    correctly    revised; 

CFR  correction 61024 

886  Authority  citation  revised 43720 

886.133  Added 43721 

886.301  Revised 43722 

886.302  Amended 43722 

886.304  (b)  amended 43722 

886.307  Amended 43722 

886.309  (g)  amended 43722 

886.310  Revised 43722 

886.311  Revised 43722 

886.318      (d)      added      (OMB 

number) 43722 

886.321  (c)(1)  amended 43722 

886.329  (d)  amended 43722 

886.330  (a)  revised;  (c)  amend- 
ed  43722 

886.331  (a)(1)  revised 43722 

886.332  (c)(2)  amended 43722 

886.333  (d)(2)  revised 43723 

886.338  Added 43723 

888    Pair    market    rent    sched- 
ules  „ 51415 

Corrected 57965 

889.105  Amended;  interim 26838 

889.205  Revised;  interim 26838 

889.230   (f)   correctly   removed; 

CFR  correction 61024 

889.235  (a)  and  (d)  revised;  in- 
terim  26838 

889.245   (a)(3)(ii)  amended;   in- 
terim  „ 26839 

889.250  Existing  text  designated 
as    (a);    heading    and    (b) 

added;  interim...; 26839 

889.265  (d)  revised;  interim 26839 

889.270  Revised;  interim 26839 

889.300  Revised;  interim 26841 
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889.305  (a)  introductory  text, 
(1)  and  (d)  amended;  inter- 
im  26842 

889.310  (a)  introductory  text 
(1).  (2),  (3).  (b)(1).  (ii),  (2), 
(3)(i)  and  (ii)  amended:  in- 
terim  26842 

889.800—889.805     (Subpart     H) 

Added;  interim 26842 

890.100  (b)  revised;  interim 26818 

890.105  Amended;  interim 26818 

890.205  Revised;  interim 26818 

890.230   (h)  correctly  removed; 

CFR  correction 61024 

890.235  (a)  and  (d)  revised;  in- 
terim  26818 

890.245  (d)(i)  and  (ii)  redesig- 
nated as  (d)(1)  and  (2);  new 

(d)(2)  amended;  interim 26819 

890.260  (d)  revised;  interim 26819 

890.265  Revised;  interim 26819 

890.300  Revised;  interim 26822 

890.305    Nomenclature   change; 

interim 26823 

890.310    Nomenclature   change; 

interim 26823 

Choptor  IX— Offico  of  Assistant  Soc- 
rotary for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont  (Parts 

900—999) 

905  Technical  correction 21658 

Authority  citation  revised 30883 

Regulation   at    58    FR    30883 

confirmed 30908 

905.102  Amended 17164 

Amended;  interim:  eff.  12-29- 

93  to  5-29-95 62523 

905.190  Added..„ 51955 

905.255.  (a)(2)  revised;  (j)  added; 

interim;  eff.  12-29-93  to  5-29- 

95 62523 

905.301  (d)  and  (e)(4)  revised........  39659 

905.340  Revised 19350 

905.921  (b)  redesignated  as  (c) 

and  revised 58786 

•  Regulation  at  58  FR  58786  eff. 

date  delayed  to  2-4-94 64141 

905.3001-905.3030  (Subpart  R) 

Added;  interim 30883 

912  Authority  citation  revised 39659 

912.1  (a)(2)  revised 3966O 

912.3  Revised 39560 


118  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1,1 993  THROUGH  DECEMBER  30,  1993 


L/MI 


DECEMBER  1993 
CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


119 


TITLE  24  Chapter  IX— Con.  Pwe 

912.4  Revised 39660 

913  Technical  correction 21658 

941  Authority  citation  revised 62524 

941.103  Amended;  Interim;  eff. 

12-29-93  to  5-29-95 62524 

941.202    (d)    correctly    revised; 

CFR  correction 61024 

941.204  (d)  added;  interim;  eff. 

12-29-93  to  5-29-95 62524 

941.406  (a)(1)  and  (2)(i)  revised; 

interim;  eff.  12-29-93  to  5-29- 

95 62524 

960  Authority  ciUtion  revised 39660 

960.409  (e)  revised 39660 

962  Added;  Interim 30889 

Regulation   at   58   FR    30889 

confirmed 30908 

965.201—965.205     (Subpart     B) 

Added 51957 

970  Authority  citation  revised 58786 

970.12  Revised 58786 

Regulation  at  58  PR  58786  eff. 

date  delayed  to  2-4-94 64141 

984  Added;  interim 30896 

Regulation   at    58   FR    30896 

confirmed 30908 

Choptar  XX— Offic*  of  Astittont  Soc- 
rotory  for  Housing— Fodorol  Hous- 
ing Commissionor,  Doportmont  of 
Housing  and  Urban  Dovolopmont 
(Parts  3200—3699) 

3280  Notice  of  availability 54484 

Authority  citation  revised; 
section  authority  citations 
removed 55002 

3280.1  Revised 55002 

3280.2  Amended 55002 

3280.3  Revised 55002 

3280.4  (a)  and  (b)  revised 55002 

3280.5  Revised 55003 

3280.8  Redesignated  as  3280.11; 

new  3280.8  added 55003 

3280.9  Added 55003 

3280.10  Added 55003 

3280.11  Redesignated  from 
3280.8;  (c)  revised 55003 

3280.103  Revised 55003 

3280.109  Removed;  new  3280.109 
redesignated  from 
3280.1 10 55004 

3280.110  Redesignated  as 
3280.109;  new  3280.110  re- 
designated from  3280.111 55004 
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3280.111  Redesignated  as 
3280.110;  new  3280.111  re- 
designated from  3280.112 55004 

3280.112  Redesignated  as 
3280.111;  new  3280.112  re- 
designated from  3280.113 55004 

3280.113  Redesignated  as 
3280.112;  new  3280.113  re- 
designated from  3280.114 55004 

3280.114  Redesignated  as 
3280.113 55004 

3280.202  Revised 55004 

3280.203  (a)  and  (b)(4)  revised 55005 

3280.208  (c)  and  (d)  revised 55005 

3280.302  Revised 55005 

3280.303  (g)  revised 55005 

3280.304  (b)(1)  revised 55006 

3280.305  (g)(3)  and  (4)  redesig- 
nated as  (g)(4)  and  (5); 
(b)(4)  and  new  (g)(3)  added; 
(d),  (f)(2),  (g)(2)  and  (i)(l)(i) 
revised 55006 

3280.306  (a)  introductory  text 
revised 55007 

3280.309  (b)  revised 55007 

3280.401  (b)  revised 55007 

3280.402  (c)(l)(i)  Figure  A-1  re- 
vised  55007 

3280.403  (d)(2)  and  (e)(1)  re- 
vised  55009 

3280.405  (c)(1)  and  (2)  revised 55009 

3280.406  (b)  introductory  text 
revised 55009 

3280.504  Heading  and  (a)  re- 
vised; (c)  added 55009 

3280.506  Revised 55009 

3280.508  Revised 55011 

3280.510  (b)  revised;  (c)  added 55011 

3280.511  (a)(1),  (b)  and  (c)  re- 
vised  55012 

3280.602  Amended 55012 

3280.603  (a)(5)  revised 55012 

3280.604  Revised 55013 

I  3280.606  (b)(l)(iii)  revised 55014 

3280.607  (b)(2),  (i),  (ii),  (iv),  (v). 
t4Ki)  and  (c)(1)  revised; 
(c)(5)  and  (6)  added 55014 

3280.609  (b)(5),  (6).  (d)(l)(i)  and 
(e)(3)  revised;  (b)(7)  and  (8) 
added 55014 

3280.610  (c)(5),  (d)(1)  and 
(e)(l)(iii)  revised 55015 

3280.611  (d)(5)  revised 55015 

3280.612  (b)(3)  revised 55015 

3280.702  Amended 55015 
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3280.703  Revised 55015 

3280.704  (b)(2)      introductory 

text  and  (b)(5)(i)  revised 55016 

3280.705  (b)(1).  (3).  (c).  (d).  (k) 
introductory  text,  (1X1),  (2) 
introductory  text,  (ii)  and 
(3)  revised;  (h)  table  and  (k) 
amended ; 55016 

3280.706  (b)(1).  (3)  and  (4)  re- 
vised  „ 55017 

3280.707  (d)(2)     introductory 

text  revised 55017 

3280.708  (b)(3)  and  (c)(1)  re- 
vised  55018 

3280.709  (e)(6>  revised 55018 

3280.710  (b)(1)  revised;  (g)  re- 
moved  55018 

3280.713  Revised 55018 

3280.714  (a)  revised 55018 

3280.715  (b)(4)  and  (eKl)  re- 
vised...™  55019 

3280.801  (a),  (b).  (c)  and  (e)  re- 
vised  55019 

3280.803  (k)(l).  (3)  introductory 
text,  (il)  and  (ill)  revised;  (1) 
removed 55019 

3280.804  (a),  (g)(l)(ii),  (i)  and  (j) 
revised:  (k)  and  (I)  added 55019 

3280.805  (a)(1).  (2)  and  (3)(ii) 
through  (V)  revised 55020 

3280.806  (li)(2),   (b),   (d)(2).  (7) 

and  (8)  revised 55020 

3280.807  (c)  and  (e)  revised;  (g) 
removed 55020 

3280.808  (a)  and  (m)  revised:  (q), 

<r)  and  (s)  added 55020 

3280.809  (b)(1)  and  (2)  revised 55020 

3280.810  Revised 55020 

3280.811  (a)  introductory  text, 
(1),  (5)  introductory  text, 
(6).  (b)  introductory  text 
and  (1)  through  (5)(iv)  re- 
vised  55021 

3280.813  (a)  revised 55021 

3280.815  (b)  revised 55021 

3500  Appendixes  C  and  D  cor- 
rectly added 17165 

Tiflo  24 — Proposed  Rules: 

0—99  (Subtitle  A) 52560 

16 , 37598 

92 \ 26048.  52560 

125 „ 17172 

135 , 52534.  59423 

200 26212.  41445,  48556 
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202 37885 

203 60823 

204 48556 

206 48556 

207 35724 

213 , 35724 

215 „ 53461 

219 34506.  52560 

220 35724 

221 35724.  53461 

232 35724 

234 35724 

236 53461 

""^"•••••••••••••"••••••••••••••••♦••••••••••••••.•..,,,,35 1 24 

*^  ••"•••• ••••••• • ••••••• 3o724 

267 48556 

290 21960 

291 42707 

300 64713 

310 64713 

390 64713 

570 43764.  52560.  60088.  68795 

572 52560 

574 52560 

576 17764,  52560 

583 52560 

585 49830 

594 32210 

700 52560 

880 35416.  44968.  53461 

881 35416.  44968.  53461 

882 44968.  53461 

883 35416.  44968.  53461 

884 35416.  44968.  53461 

885 44968,  53461 

886 21960,  35416,  44968.  53461 

888 27062.  36175.  68615 

889 44968.  52560.  53461 

890 52560.  53461 

904 44968 

905...32006.  44968.  51261.  52560.  53461. 

58513 

906 44968 

909 27964 

960 32006.  44968.  53461 

961 52560 

963 ^ 52560 

965 58513 

968 , 29728 

990 51261 

3280 19536,  32316 

3282 19536.  32316 

3500 28478.  36176,  64066 
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TITLE  25— INDIANS 

Chapter  I — Buraou  off  Indian  Affairs, 
D«partm«nt  of  fh«  Intarior  (Ports 
1—299) 

PMC 

11  Revised 54411 

11.301  Redesignated  as  12.100 54411 

11.302  Redesignated  as  12.101 54411 

11.303  Redesignated  as  12.102 54411 

11.304  Redesignated  as  12.103 54411 

11.305  Redesignated  as  12.104 54411 

11.306  Redesignated  as  12.105 54411 

11.401  Corrected 58729 

12  Amended;  heading  added 54431 

Authority  citation  added 54431 

12.100  Redesignated       from 
11.301 54411 

12.101  Redesignated       from 
11.302 54411 

12.102  Redesignated        from 
11.303 54411 

12.103  Redesignated       from 
11.304 54411 

12.104  Redesignated       from 
11.305 54411 

12.105  Redesignated       from 
11.306 54411 

262  Added;  eff.  6-13-94 65249 

Chapt«r  III— National  Indian  Gaming 
Commission  (Ports  500—599) 

517  Added 44448 

TitIo  2S^Proposed  Rules: 

226 59142 

294   53026 

518 18353.  27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— Internal  Revenue  Service, 
Deportment  of  the  Treasury  (Ports 
1—799) 

1  Authority  citation  amended...l8149, 

19060,  33515.  33764.  34885. 

42206.  54039,  67678.  68300. 

68303,  68749.  68757 

Technical  correction 29028 

Heading  revised.. .„ 33764 

Public  hearings....  58102.  59657.  62260 

1.6  Revised 54501 

1.25.3T      (gXlKiii)      and      (p) 

added 67689 


Page 

1.45B-1T  Added 68033 

1.46-3  (e)(3)(iii)  removed 25557 

1.47-1  (e)(4)  removed 25557 

1.48-1  (e)  and  (o)  removed 25557 

1.48-7  Removed 25557 

1.4R-8  Removed 25557 

1.56(g)-l  (a)(5)(ii)(B)  amended 42207 

1.61-14  (b)(7)  added 53127 

1.103-8  (a)(5)  revised 33515 

(a)(5)(i)  corrected 44452 

1.103-13  Removed. 33515 

1.103-13T  Removed 33515 

1.103-14  Removed 33515 

1.103-15  Removed 33515 

1.103-15AT     Technical     correc- 
tion  44452 

1.103-18  Removed 33515 

1.108(c)-lT  Added 68300 

1.112-1  Revised 47640 

1.147(b)-l  Added 33515 

1.148-0  Revised 33515 

1.148-1  Revised 33517 

(b)  and  (c)(4)(i)(B)(2) 44452 

1.148-2  Revised 33520 

(e)(4)(i)    corrected;.  (e)(4)(iv) 

added 44452 

1,148-3  Revised 33522 

(h)(4)  corrected 44452 

1.148-4  Revised 33524 

(d).  (g).  (h)(4)(ii)(B)  and  (C) 

corrected 44452 

1.148-5  Revised 33529 

(c)(3)(i)(A).   (E)   introductory 

text  and  (2)  corrected 44452 

(c)(2)(vi)  tuid  (viii)  corrected 44453 

1.148-6  Revised 33532 

(b)(2)(i)(B)(l).    (d)(3)(ii)(A)(i) 

and  (4)  corrected 44452 

1.148-7  Revised 33535 

(f)(2)  and  (k)(l)(i)  corrected 44452 

1.148-8  Revised 33540 

1.148-9  Revised 33541 

(c)(2)(i).  (ii)(A)  and  (h)(l)(iv) 

corrected 44453 

1.148-10  Revised 33544 

(c)(^Xvi)  and  (viii)  corrected 44453 

1.148-11  Revised 33547 

(c)(2)  and  (e)  corrected 44453 

1.148-12T  Removed 33548 

1.148-13T  Removed 33548 

1.149(b)-l  Added 33548 

1.149(d)-l  Revised 33548 

(d)(1)  corrected 44453 

1.149(b)(3)- IT  Removed 33548 

1.149(g)-l  Added 33549 


DECEMBER  1993 
CHANGES  APRIL  1,  1993  THROUGH  DECEMBER  30,  1993 


121 


Pace 

1.150-0  Correctly  removed 44453 

1.150-1  Revised 33549 

(b)  and  (c)(l)(i)  corrected 44453 

1.150-2  Added 33551 

(g)(1)  corrected 44453 

1.162-1  (b)(8)  added 53128 

1.162-20T  Added 68295 

1.163(d)-lT  Added 68301 

1.166-2    (d)(3)(iii)(D).    (E)    and 

(iv)(C)(2)  revised .,.,..  53658 

1.166-2T  Removed 53658 

1.167(j)-l  Removed 25557 

1.167(j)-2  Removed 25557 

1.167(j)-3  Removed 25557 

1.167( j)-4  Removed 25557 

1.167(j)-5  Removed 25557 

1.167(j)-6  Removed 25557 

1.167(j)-7  Removed 25557 

1.167(k)-l  Removed 25557 

1.167(k)-2  Removed 25557 

1.167(k)-3  Removed 25557 

1.167(k)-4  Removed 25557 

1.185-1  Removed 25557 

1.185-2  Removed 25557 

1.185-3  Removed 25557 

1.191-1  Removed 25557 

1.191-2  Removed 25557 

1.191-3  Removed 25557 

1.213-2  Removed 25557 

1.250-1  Removed ; 25557 

1.263(a)-l  (b)  amended .42207 

1.263A-0  Added 42207 

1.263A-1  Added ^ 42209 

1.263A-1T  (a)(4)  amended 42218 

1.263A-2  Added 42219 

1.263A-3  Added 42224 

(a)(1),   (2)(iii)(B).   (b)(1)   and 

(2)  corrected 47784 

1.263A-4  Heading  added 42233 

1.263A-5  Heading  added 42233 

1.263A-6  Heading  added 42233 

1.280F-1T  (b)  table,  (c)(1)  and 

(3)  amended;  authority  cita- 
tion removed 19060 

1.280F-5T  (a),  (f)(1)  and  (g)  in- 
troductory text  amended 19060 

1.280P-7  Redesignated  from 
1.280F-7T;  heading  amend- 
ed  19060 

1.280F-7T       Redesignated      as 

1.280F-7 19060 

1.301-1  (n)  removed 25557 

1.305- 1  Removed 25557 

Corrected 26524 

1.311-1  Removed 25557 

1.311-2  Removed 25557 
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1.333-1  Removed 25557 

1.333-2  Removed 25557 

1.333-3  Removed 25557 

1.333-4  Removed , 25557 

1.333-5  Removed 25557 

1.333-6  Removed 25557 

1.334-1  (c)  removed 25557 

1.334-2  Removed 25557 

1.336-1  Removed 25557 

1.337-1  Removed 25557 

1.337-2  Removed 25557 

1.337-3  Removed 25557 

1.337-4  Removed 25557 

1.337-5  Removed 25557 

1.337-6  Removed 25557 

1.358-5  Removed ; 25557 

1.382-0  Removed 25557 

1.382-1  Amended 51573 

1.382-lA  Removed 25557 

1.382-2A  Removed 25557 

1.382-2T  (j)(2)(iii)(B)(i).   (D)(i) 

and  (F)(i)  amended 51573 

1.382-3  (j)  added 51573 

1.382-3 A  Removed 25557 

1.382-4A  Removed 25557 

1.401-4  Heading  and  (d)  re- 
vised  46778 

1.401(a)-4  Amended;  heading  re- 
vised  46778 

1.401(k)-l  Regulation  at  58  FR 
14151  eff.  date  corrected  to 

8-15-91 18448 

1.401(l)-0  Amended 46830 

1.401(1)-1  (a)(1)  and  (3)  amend- 
ed; (c)(22)  through  (33)  re- 
designated as  (c)(23) 
through  (25)  and  (27) 
through  (35);  (b).  (c)(2),  (6). 
(9).  (17)(i).  (19).  (21)  and 
new  (35)  revised;  new  (c){22) 

and  (26)  added 46831 

1.401(l)-2  (a)(1)  amended 46832 

1.401(l)-3  (b)(4)(iii)(E).  (5). 
(c)(2)(vi),  (d)(8)(iii)  intro- 
ductory text,  (g)  and  (h)  re- 
vised; (c)(2)(ix)  and 
(d)(8)(iii)(D)  added;  (e)(4) 
removed;  (e)(5)  and  (6)  re- 
designated as  (e)(4)  and  (5); 
(a)(1).  (b)(4)(iii)(C).  (c)(2)(i). 
(ii).  (iii).  (3)  Example  2. 
(e)(1).  new  (e)(4)(i).  (ii)  and 
new  (e)(5)  Example  6 
amended 46832 
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1.401(l)-5  (b)(5).  (c)(l)(i).  (U). 
(iii)  and  (3)  revised;  (cK4)  re- 
designated as  (c)(5); 
(b)(8Mv),  (c)(l)(v).  (vl).  new 

(4)  and  (5)  Example  5  added; 
(b)(8)(iii)(A),  (c)(2)  and  new, 

(5)  amended 46833 

1.401(l)-6  Revised 46835 

1.401(a)(26)-l  (b)(4)  revised 46838 

1.401(a)(26)-9  (b)(1)  revised 46838 

1.401(a)(4)-0  Revised 46778 

1.401(a)(4)-l  Revised 46780 

1.401(a)(4)-2  Revised 46781 

1.401(a)(4)-3  Revised 46785 

1.401(a)(4)-4  Revised 46796 

1.401(a)(4)-5  Revised *. 46800 

1.401(a)(4)-6  Revised 46802 

1.401(a)(4)-7  Revised 46804 

1.401(a)(4)-8  Revised;   (c)(2)(iv) 

added 46807 

1.401(a)(4)-9  Revised 46810 

1.401(a)(4)-10  Revised 46812 

1.401(a)(4)-ll  Revised 46813 

1.401(aK4)-12  Revised 46820 

1.401(aK4)-13  Heading  and  (a) 

througti  (e)  revised 46823 

1.401(a)(5)-l     (e)(7)     removed; 

(e)(8)  redesignated  as  (e)(9); 

(h)  added 46830 

1.410(b)-0  Amended 46838 

1.410(b)-l  Heading  revised 46839 

1.410(b)-2   Heading,    (c)(2)   and 

(f)  revised;     (d)     and     (e) 
amended 46839 

1.410(b)-3  (a)(1).  (2)(ii).  (iii)  and 
(iv)  revised;  (a)(2)(v)  re- 
moved  46839 

1.410(b)-5  (d)  and  (e)  revised 46840 

1.410(b)-6  (a)(1)  and  (2)  amend- 
ed; (b)(1).  (2).  (d)(2)  and  (g) 

revised;  (i)  added 46842 

1.410(b)-7     (d)(5)     and     (e)(1) 

amended 46843 

1.410(b)-9  Amended 46843 

1.410(b)-10  Revised 46844 

1.411(d)-4  Amended 46828 

1.412(0(1  )-3  Added 54491 

1.414(s)-l  (b)(2)  existing  text 
designated  as  (b)(2)(i);  (f) 
through  (i)  redesignated  as 

(g)  through  (j);  (a)(3).  (b)(3). 
(c)(4)(i),  (d)(3)(v)  and  new 
(g)(l)(i)  amended;  (b)(2)(i) 
heading,  (ii),  (d)(3)(iii)(C). 
(vi).     new     (f)     and     new 
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(g)(l)(iii)  added;  (c)(5). 
(d)(2)(i).  (ii).  (3)(ii).  (iii)(A). 
(e).  new  (h)  and  new  (j)  re- 
vised  47063 

1.424-1  Removed - 25557 

1.424-2  Removed 25557 

1.446-1  (c)(l)(ii)(A)  amended 42233 

1.446-3  Added 53128 

1.448-1  (g).  (h)  and  (i)  redesig- 
nated from  1.448- IT  (g).  (h) 
and  (i);  new  (h)(4)(ii)  redes- 
ignated as  (h)(3)(ii);  new 
(g)(2HiiKB)(Z).  (iii).  (3)(i). 
(5).  (hK4)  and  (iK2)(i) 
amended;  new  (g)(3)(iii)  and 
(i)(l)  revised;  heading,  new 
(g)(3)(iv).     (i)(3)     and     (4) 

added 68299 

1.448-lT  (g),  (h)  and  (i)  redesig- 
nated as  1.448-1  (g).  (h)  and 

(i) 68299 

1.451-1  (f)  added 53135 

1.453C-0T  Removed 25557 

1.453C-1T  Removed 25557 

1.453C-2T  Removed 25557 

1.453C-3T  Removed 25557 

1.453C-4T  Removed 25557 

1.453C-5T  Removed 25557 

1.453C-6T  Removed 25557 

1.453C-7T  Removed 25557 

1.453C-8T  Removed 25557 

1.453C-9T  Removed 25557 

1.453C-10T  Removed 25557 

1.461-1  (a)(2)(i)  amended 42233 

1.461-4  (f)  added 53135 

1.469-0  Amended 58787 

1.469-lT  (e)(5)  amended....  29536.  45059 

1.469-2  (d)(2)(xii)  amended 29536 

(f  )(5)(ii).  (iii)  and  (iv)  revised....  58787 
1.469-2T  (f)(5)(ii).  (iii)  and  (iv) 

revised 58788 

1.471-3  (b)  and  (c)  amended 42233 

1.471-4  (a)  revised;  (b)  heading. 

(c)  heading,  and  (d)  added 42233 

1.471-5  Amended 42234 

1.471^  (a)  amended 42234 

1.471-11  (a)  amended 42234 

1 .475(  b )-  IT  Added.... 68749 

1.475(b)-2T  Added 68749 

1.475(c)-lT  Added 68750 

1.475(c)-2T  Added 68750 

1 .475(  d )-  IT  Added 68750 

1.475(e)- IT  Added 68751 

1.482-1    Correctly    redesignated 

as  1.482-lA 17775 
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Page 

1.482-lA  Correctly  redesignated 

from  1.482-1 17775 

1.482-lT  (c)(3)(iii)  and 
(d)(3)(i)(B)  Example  (2)  cor- 
rected  17776 

(c)(2)(iv),  (d)(l)(ii)(A). 

(2)(i)(A)     and     (e)(3)(iii)(B) 

corrected 28446 

1.482-2  (d)  and  (e)  correctly  re- 
designated as  1.482-2A  (d) 
and  (e);  remaining  text  re- 
designated as  1.482-2T 17775 

1.482-2A  (d)  and  (e)  correctly 
designated  from  1.482-2  (d) 

and  (e) 17775 

1.482-2T  Correctly  redesignated 

from  1.482-2 17775 

(a),  (b)  and  (c)  corrected 17776 

1.482-3T   (c)(4)(il)    Example   10 

corrected 17776 

(c)(4)  Examples  6.  8  and  11 

corrected 28446 

1.482-4T  (e)(3)(i)  and  (iii)  cor- 
rected  , 17776 

1.482-5T  (d)(1)  corrected 28446 

1.482-7T  Correctly  added 17776 

Revised „ 28921 

1.534-4  Removed 25557 

1.585-1  (a)  amended:  (b)  re- 
vised  68757 

1.585-2  (d)(3)  amended 68757 

1.585-3  (a)  and  (b)  amended 68757 

1.585-5  Added 68757 

1 .585-6  Added 68760 

1.585-7  Added 68762 

1.585-8  Added 68764 

1.593-9  Removed 25557 

1.597-8       Redesignated       from 

1.597-8T;  heading  amended....  18149 
1.597-8T  Redesignated  as  1.597- 

8 18149 

1.613-3  (a)  designation  and  (b) 

through  (i)  removed 25557 

1.704-1     (b)(l)(vi).    (2)(iv)(d)(3) 

and  (c)  revised 67679 

1.704-lT  Removed 67679 

1.704-3  Added 67679 

1.704-3T  Added 67686 

1.807  Authority  citation  amend- 
ed  25557 

1.809-9  Added 64899 

1.809-lOT  Added 47061 

1.852-12  Added 43798 

(b)(1)  corrected 49352 

1.856-9  Removed 25557 

1.857-11  Added 43798 


Page 

1.884-1  (d)(2)(vii)  corrected 17166 

1.897-4  Removed 25557 

1.911-7  (a)(2)(i)(B)  and  (C) 
amended;  (a)(2)(i)(D) 

added 34885 

1.988-2  (h)  added 53135 

1.1044(a)-lT  Added 68301 

1.1092(d)-l  Added 53135 

1.1101-1     Undesignated     center 

heading  and  text  removed 25557 

1.1 101-2  Removed 25557 

1.1101-3  Removed 25557 

1.1101-4  Removed 25557 

1.1102-1  Removed 25557 

1.1102-2  Removed 25557 

1.1102-3  Removed 25557 

1.1221-2T  Added 54039 

1.1233-2T  Added 54041 

1.1234-4T  Added 54041 

1.1256(h)-lT  Removed 25557 

1.1256(h)- 2T  Removed 25557 

1.1256(h)-3T  Removed , 25557 

1.1502-7  Removed 25557 

1.1502-13  (c)(2)  amended 42234 

1.1502-25  Removed..... 25557 

1.1561-lA  Removed 25557 

1.1 56 1-2 A  Removed 25557 

1.1 56 1-3 A  Removed 25557 

1.6012-7T  Revised 68296 

1.6045-3T  Removed 25557 

1.6050H-2  (a)(2)(iii)  and 
(b)(2)(iii)  amended; 
(a)(2)(iv).  (3)  and  (4)  redes- 
ignated as  (a)(2)(v).  (4)  and 
(5);  new  Xa)(2)(iv),  new  (3) 
and  (b)(2)(iv)  added;  new 
(a)(4).  (b)(2)(ii)  and  (6)  re- 
vised  68753 

1.60501-1  (b)  and  (e)(1)  revised 33764 

1.6050I-1T  Removed 33764 

1.6050P-0T  Added 68303 

1.6050P-1T  Added 68303 

1.6061-2T  Revised 68296 

1.6065-2T  Revised 68297 

1.6655(e)-lT  Added 68301 

5  Authority  citation  revised 25557 

5.852-1  Removed 25557 

5.857-1  Removed 25557 

5c  Authority  citation  revised 25557 

5C.305-1  Correctly  removed 26524 

5C.12561  Removed 25558 

Correctly  removed 26524 

5c.  1256-2  Removed 25558 

Correctly  removed 26524 

5c.  1256-3  Removed 25558 
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TITLE  26  Choptar  I— Con.  Pwe 

Correctly  removed 26524 

6a  Authority  citation  revised 33553 

6a.l03A-2  (i)(3)(v)  added 33553 

12  Authority  citation  revised 25558 

12.5  Removed 25558 

31  Authority  citation  amended....  68035 

31.607(a)-l  (a)  heading  revised 68035 

31.601  l(a)-4  Heading,  (a)  head- 
ing and  (1)  revised;  (b)  re- 
designated as  (c);  (a)(1).  (2). 
(3)   headings   and   new   (b) 

added 68035 

31.6302-1  (e)(l)(iii)  and  (iv)  re- 
vised: (e)(2)  amended 68035 

31.6302-3  (b)  revised 68035 

31.6302-4  Added 68036 

40  Authority  ciUtion  amended....  63072 
40.601 1(  a)-3T  Added 63072 

47  Added 62525 

47.3-lT— 47.3-1  IT    (Subpart    C) 

Added 62528 

47.3-6T  (a)  amended .....68305 

47.3-7T  (b)  revised 68305 

48  Authority  citation  amended....  63072 

48.4041-OT  Added 63072 

48.4081-lOT  Added 63073 

48.4081-1  IT  Added 63073 

48.4081-12T  Added 63073 

48.4082- IT  Added 63073 

(b)(1)  and  (2)(i)  revised 68305 

48.4082-2T  Added 63074 

48.4082-3T  Heading  added 63074 

48.4082-4T  Added 63074 

48.4083  Added 63074 

48.4101-3T  Added 63075 

48.4 101-4T  Added 63078 

48.6427-8T  Added 63078 

48.6427-9T  Added 63079 

54  Authority  ciUtion  revised 25558 

54.6071-lT  Removed 25558 

301  Authority  citation  amend- 
ed  17519.68764 

Technical  correction 31344 

301.7605-1  (b)  and  (c)  redesig- 
nated as  (h)  and  (1);  (a),  (b) 

through  (g)  and  (j)  added 17519 

301.7605-lT  Removed 17520 

301.7701-2     (a)(4)     and     (b)(1) 

amended 28502 

301.7701(b)-2  (d)  introductory 
text  redesignated  as  (d)(1) 
introductory  text  and  head- 
ing added:  (d)(l)(i)  through 
(X)  correctly  designated: 
(d)(1)  concluding  text  redes- 


Pace 

ignated  as  (d)(2)  and  amend- 
ed  17516 

301.9100-1  (b)  revised 34886 

301.9100-7T  (a)(1)  table  amend- 
ed  68764 

(a)(4)(ii)  table  amended 68765 

602  Technical  correction 28446 

602.101      (c)      table      amended 

(OMB  numbers)...25558,  33553. 
33764, 42234,  51576. 54041, 
63080,  68036,  68300,  68301, 
68304,  68751,  68753,  68765 

TitI*  26^Proposed  Rules: 

1...47013.   47089.   47090,   53168.   53682. 

54075.  54077,  58145,  59698. 

62299,  66310.  67744.  68091. 

68330, 68334,  68335.  68336, 

68337,  68798,  68799,  69302 

31...28366.  28371,  28374.  35419.  44628. 

58820 

40 63131 

47  62558.  62559.  68338 

48 45081,  48801.  63131.  68338 

52 „ 21963.  25791 

301 18185.  21550.  29560.  63541.  68092 

601 48802 

602...27503.  29028.  32473.  54077.  68336. 

68337 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Buraou  of  Alcohol,  Toboc- 
co  and  Firoarms,  Dopartmont  of 
tho  Troasury  (Part*  1—299) 

4.40  (b)  heading  added 40354 

4.50  (a)  amended 40354 

5.23   (a)(3)(ii)  compliance  date 

delayed  to  8-28-95 45252 

5.32  (c)  amended .^ 40354 

7.10  Amended 40354 

7.22  (b)(3)  revised;  interim 21231 

(b)(7)  added 44132 

7.26    Suspended;    heading    re- 
vised; interim 21231 

7.28  (b)  revised;  Interim 21231 

7.29  (f)  and  (g)  revised;  Inter- 
im  21232 

7.54  (c)  revised;  interim 21232 

7.71  (Subpart  H)  Added:  inter- 
im  21232 
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9.74      (c)      introductory      text 

amended 40354 

9.101     (c)     introductory     text 

amended 40354 

9.123  (c)(1),  (9),  (10)  and  (11)  re- 
vised; (c)(12)  added 65126 

9.133  Added 35876 

9.134  Added 35884 

9.136     (c)     introductory     text 

amended 40354 

9.143  Added 28350 

9.145  Added 28352 

19  Authority  citation  revised 40354 

19.203  (b)(1)  amended 40354 

19.204  (b)(1)  amended 40354 

22.37  (a)  amended;  (d)  and  (e) 

added 19061 

24.65     (b)     Introductory     text 

amended 19063 

24.75  (f )  amended 19064.  40354 

24.136  (d)  amended 19064 

24.137  (a)  amended 40354 

24.140  (b)(3)  amended 19064 

24.146  (a)  and  (b)  amended 19064 

24.148  Table  revised 19064 

24.176  (b)  revised .„ 19064 

24.182  (a)  and  (b)  revised 52230 

24. 197  Amended 19064 

24.237  Amended 19064 

24.246  Table  amended 52231 

24.248  Table  amended 52232 

24.257  (a)(4)  revised ....52232 

24.268  Amended 19064 

24.273  (a)  revised 19064 

(a)(1)  and  (2)  corrected 48424 

24.275  (a)(2)  revised;  (3)  amend- 
ed  19064 

24.292  (b)  amended 19065 

24.293  (b)  amended 19065 

24.294  (b)  amended 19065 

24.295  (b)  amended ....19065 

(a)  amended 40354 

24.300  (b)  amended;  (g)  revised....  19065 
24.303  (d)  revised 19065 
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24.313  Introductory  text  amend- 
ed  19065 

24.316  Amended 19065 

24.317  Amended i 19065 

25.11  Amended '. 40357 

25.152  (b)(2)  amended 40357 

25.156  Revised 40357 

25.158  Revised 40357 

25.186  (d)  amended 40357 

25.192  (c)  amended 40357 

25.195  Amended 40357 

25.196  (c)  amended 40357 

25.276  (b)  amended 40357 

25.286  (a)  and  authority  citation 

amended 40357 

25.296  (b)  introductory  text.  (1). 
(2)  and  authority  citation 
revised 40358 

25.297  Revised 40358 

47.52  (a)  revised 47831 

53.62  (b)(3)  amended 40354 

53.93  (b)  amended 40354 

53.133  (a)(2)(ii)  amended 40354 

178  Authority  citation  revised 40355 

178.11  Amended 40589 

178.89  Added 40589 

178.151  Added 40590 

194.11  Amended 40355 

194p.  134  Amended 40355 

194.291  Amended , 40355 

194.292  Amended 40355 

252.148  Amended 40358 

259.219  Amended 40355 

Title  27— Proposed  Rules: 

1 48801 

4 35908.  42517.  44629,  57763,  65295 

5...35908,  42517,  44629,  46141,  53682. 

57763 
7...21126,  21130,  21233,  38542,  38543. 

42517,  57763 
9 44152,  49949,  57764 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — D«parim«nt  of  Justice 
(Parts  0—199) 


Page 

Chapter  I  Statement  of  activi- 
ties  39444 

0  Authority  citation  revised 62260 

0.17  Added 62260 

0.103a  Added 35371 

1  Revised. 53658 

2.56  (d)  amended;  (h)  added 51780 

2.62  (a)(5)  amended;  (i)(2)  re- 
vised; (k)(7)  removed;  (k)(8) 
redesignated  as  (k)(7);  inter- 
im  « 65548 

5  Authority  citation  revised 37418 

5.2  Revised 37418 

5.3  Amended .37419 

5.5  Added. 37419 

5.205  (d)  added , 37419 

5.601  Revised 37420 

5.1101  Added 37420 

11  Authority  citation  revised 51223 

11.10—11.12  (Subpart  C)  Re- 
vised  i 51223 

14  Appendix  amended 36867 

16.82  Added „ 41038 

23  Revised 48452 

44.101  (a)(5)  revised 59948 

44.200  (a)(2)  and  (3)  revised 59948 

44.300  (c)  revised 59948 

51.24  (b)  amended , 51225 

55.1  Amended 35372 

55.6  Revised 35372 

55.7  (b)  amended 35373 

55.13  (b)  amended 35373 

55.17  Amended 35373 

55.20  (c)  amended 35373 

55  Appendix  revised 35373 

Appendix  corrected 36516 

Chapter  V — Bureau  off  Prisons,  De- 
partment of  Justice  (Parts 
500—599) 

503.2  (a)  revised;  (c)  removed; 
(b)(1)  through  (8)  redesig- 
nated as  (b)(3)  through  (10) 
and  (d)  redesignated  as  (c); 
new  (b)(1).  (2)  and  (d) 
added 44428 


Page 

503.3  (b)(3)  through  (6)  redesig- 
nated as  (b)(4)  through  (7); 

new  (b)(3)  added 44428 

503.4  (b)(1)  and  (c)(2)  removed; 
(b)(2)  through  (5)  and  (c)(3), 
(4)  and  (5)  redesignated  as 
(b)(1)  through  (4)  and  (c)(2), 

(3)  and  (4) 44428 

503.5  Introductory  text  revised; 
(a)(1)  and  (2)  redesignated 
as  (a)(2)  and  (3);  new  (a)(1) 
added 44428 

503.7  (b)(3)  removed;  (b)(1)  and 
(2)  redesignated  as  (b)(2) 
and  (3);  new  (b)(1)  added 44428 

504.1  Revised 60768 

504.2  (a)  revised 60768 

513.10—513.13  (Subpart  B)  Re- 
vised and  redesignated  as 
513.10— 513.12  (Subpart  B) 68765 

524.20—524.25  (Subpart  C)  Re- 
vised  50808 

527  Authority  citation  added; 
subpart  authority  citations 
removed ^ 47976 

527.41  Introductory  text  re- 
vised  47976 

527.42  Redesignated  as  527.43; 
new  527.42  redesignated 
from  527.46 47976 

527.43  Redesignated  as  527.44; 
new  527.43  redesignated 
from  527.42. 47976 

527.44  Redesignated  as  527.45; 
new  527.44  redesignated 
from  527.43;  (c),  (d)  intro- 
ductory text,  (1),  (2).  (e),  (g) 

and  (h)(2)  amended 47976 

(g)  amended 47977 

527.45  Redesignated  as  527.46; 
new  527.45  redesignated 
from  527.44 47976 

527.46  Redesignated  as  527.42; 
new  527.46  redesignated 
from  527.45 47976 

(b)  and  (c)(3)  revised 47977 

540  Authority  citation  revised 39095 

540.40  Amended 39095 

540.50  (b)(1)  amended;  (c)  re- 
vised  ; 39095 

540.51  (b)(1)  revised;  (b)(4), 
(g)(2)  and  (4)  simended 39095 

541.13  Tables  3  and  4  amended....  39095 
542.10  Amended 58246 


150-258  0-94-5  (3) 


128 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  V,  1993  THROUGH  DECEMBER  30,  1993 


TITLE  28  Chapter  V— Con.  page 
542.11  (a)  introductory  text  re- 
vised  58246 

542.13  (a),  (b)  and  (c)  amended....  58246 

542.14  Amended 58246 

542.15  Amended 58246 

544  Authority  citation  revised...65850. 

65852 

544.10  (Subpart  L)  Removed 58247 

544.30—544.34  (Subpart  D)  Re- 
vised and  redesignated  as 
544.30-544.35 65850 

544.60—544.61  (Subpart  G)  Re- 
moved  65852 

544.80-544.84  (Subpart  I)  Re- 
vised and  redesignated  as 
544.80-544.8 65852 

544.90—544.91  (Subpart  J)  Re- 
moved  65853 

551.11  (b)  revised 58248 

551.14  (c)  revised 58248 

570.10—570.24  (Subpart  B)  Re- 
moved  58248 

Title  28 — Proposed  Rules.- 

2 65571,  65572 

36 37052 

58 48472 

65 58994 

77 39976 

301 39098 

540 39096 

545 39096 

TITLE  29— LABOR 

Subtitle  A— Office  of  the  Secretary 
of  Labor  (Ports  0—99) 

1.7  (d)  suspended 58955 

4  Administrative  variance 49192 

5.2  (n)(4)  suspended 58955 

5.5  (a)(l)(ii)  suspended:  (a)(l)(v) 

added 58955 

18  Authority  citation  revised 38500 

18.9      Heading      revised;       (e) 

added 38500 

Chapter  I — Notional  Labor  Relations 
Board  (Ports  100—199) 

102  Authority  citation  revised 42235 

102.117  (m).  (n).  and  (o)  added 42235 


Chapter  IV— Office  of  Lobor-Man- 
agement  Standards,  Department  of 
Labor  (Ports  400—499) 

Page 

402  Authority  citation  revised 67604 

402.4  Revised;  eff.  12-31-94 67604 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor  (Ports 
500—899) 

507  Authority  citation  revised 69228 

507.700     (c)     redesignated     as 

(c)(1);  (c)(2)  added;  interim....  69228 
697.1  (a)(1).  (b)(1).  (c)(1).  (d)(1). 

(e)(1).   (f)(1),   (g)(1).   (h)(1). 

(i)(l).    (j)(l).    (k)(l).    (1)(1). 

(m)(l)  and  (n)(l)  revised 43561 

697.3  Revised 43562 

825  Regulation  at  58  FR  31812 

comment  period  extended 45433 

Chapter  XII — Federal  Mediation  and 
Conclllotion  Service  (Ports 

1400—1499) 

1400.735-12  (a)(2)  correctly  re- 
vised  35377 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  (Parts  1900—1999) 

1910.1000  Table  Z-3  correctly  re- 
vised  40191 

1915  Authority  citation  re- 
vised  35514 

1915.5  Amended 35514 

1915.12  (a)(3)  and  (b)(3)  re- 
vised  35514 

1915.99         Redesignated         as 

1915.1200 35514 

1915.1000—1915.1450     (Subpart 

Z)  Revised 35514 

1915.1200     Redesignated     from 

1915.99 35514 

1926.1147  Appendix  D  correct- 
ed  40468 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation  (Ports 
2600—2699) 

2603.28  Amended 63081 

2603.32  (a)  amended 63081 


DECEMBER  1993 
CHANGES  JULY  1,  1993  THROUGH  DECEMBER  30,  1993 


Pace 
2603.39  Amended 63081 

2606  Authority  citation  re- 
vised  35383 

2606.1  (a),  (b)(1)  and  (5) 
through  (8)  amended; 
(b)(10)  and  (11)  removed; 
(b)(3),  (9)  and  (c)  revised; 

eff.  8-2-93 35383 

(b)(3Ki)  and  (9)  corrected 37991 

2606.2  Amended;  eff.  8-2-93 35384 

2606.3  Amended;  eff.  8-2-93 35384 

2606.4  Existing  text  designated 
as  (a);  new  (a)  heading  and 

(b)  added 44740 

( b )( 1 )  corrected 48600 

2606.7  Amended:  eff.  8-2-93 35384 

2606.9  (b)  amended;  eff.  8-2-93 35384 

(b)  amended 63081 

2606.22  Amended:  eff.  8-2-93 35384 

2606.34  Amended;  eff.  8-2-93 35384 

2606.36  (a)  amended;  eff.  8-2- 

93 35384 

2606.51  Amended;  eff.  8-2-93 35384 

2606.54  Amended 63081 

2606.56  Amended 63081 

2607  Authority  citation  re- 
vised  63081 

2607.2  (a)  amended 63081 

2607.3  (a)  amended 63081 

2607.4  (a)  amended..... 63081 

2607.5  (a)  amended 63081 

2607.6  (a)  and  (c)  amended 63081 

2607.7  (c)  amended 83081 

2607.8  (a)  and  (c)  amended 63081 

2608  Authority  citation  re- 
vised  63081 

2608.170  (c)  amended 63081 

2610  Authority  citation  re- 
vised  63081 

2610.4  Revised 63081 

2610     Appendixes     A     and     B 

amended 38050.53407 

2612  Heading  revised:  eff.  8-2- 

93 35384 

Authority  citation  revised 35384 

2612.1  (a)  revised:  (b)  amended: 

eff.  8-2-93 35384 

2612.2  Amended:  eff.  8-2-93 35384 

2612.3  Revised:  eff.  8-2-93 35384 

2615  Authority  citation  re- 
vised  63082 

2615.1  (a)  revised:  (b)  amended: 

eff.  8-2-93 35385 

2615.2  Redesignated  in  part  as 
2615.14(c)(2):  amended:  eff. 
8-2-93 35385 
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2615.3  (b)(2).  (4),  (c)(2)  and  (5) 
amended:  (6)  revised;  eff.  8- 

2-93 35385 

(e)  amended:  eff.  8-2-93 35386 

(e)  amended 63082 

2615.5  Aftiended;  eff.  8-2-93 35386 

2615.12  (a)  amended;  eff.  8-2- 

93 35386 

2615.14  (a)  and  (b)  introductory 
text  amended:  (b)(3)  added; 
(c)  existing  text  designated 
in  part  as  (c)(1)  and  (c)(2); 
(b)(2)  and  new  (c)(2)  revised: 

eff.  8-2-93 35386 

2615.15  (a)  amended;  eff.  8-2- 

93 35386 

2615.16  (a)   and   (b)   amended; 

eff.  8-2-93 35386 

2615.18  (d)  amended;  (f)  head- 
ing revised;  eff.  8-2-93 35386 

2615.21  (a)  introductory  text 
and  (1)  amended;  eff.  8-2- 

93 35386 

2615.22  (a)  introductory  text 
and  (c)  amended:  eff.   8-2- 

93 35386 

2615.23  Heading  amended:  (a) 
and  (e)  heading  revised;  eff. 
8-2-93 35386 

2616  Authority  citation  re- 
vised  63082 

2616.4  (c)  amended;  eff.  8-2-93 35387 

2616.7  (b)  amended 63082 

2617  Authority  citation  re- 
vised  44740.63082 

2617.3  (b)(2)  amended 44740 

2617.8  (b)  amended 63082 

2617.25    (a)    introductory    text 

amended:     (a)(1)     and     (2) 

added..... 44740 

(a)(2)(i)  corrected 48600 

(b)(2)  amended 63082 

2617.28  (f)(4)  added 44740 

(f)(4)(i)  corrected 48600 

2618  Authority  citation  re- 
vised  63082 

2618.31  (d)  amended 63082 

2619  Authority  citation  re- 
vised  50815 

2619.3  (a)  amended 50815 

2619.25  (b)(2)  amended 50815 

2619.41  Revised 50815 

2619.42  Redesignated  as  2619.43; 

new  2619.42  added 50815 
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JMI 


TITLE  29  Chapter  XXVI— Con.        Pace 
2619.43  Removed:   new   2619.43 

redesignated  from  2619 50815 

2619.49  Added 50816 

2619     Appendix     B    amended.. .38051, 
48305.  53409,  60117.  65549 

Appendix  A  amended 50820.  50821 

Appendix  B  revised 50824 

Appendix  C  revised 50825 

Appendix  D  amended 66278 

2621  Appendix  A  amended 65552 

2622  Heading  revised;  eff.  8-2- 

93 35387 

Authority  citation  revised 63082 

2622.1  Revised;  eff.  8-2-93 35387 

2622.2  Amended;  eff.  8-2-93 35387 

Corrected 37991 

2622.3  Revised;  eff.  8-2-93 35388 

2622.4  Heading,  (b)  and  (c)  re- 
vised; (d)  amended;  eff.  8-2- 

93 35388 

2622.5  (a),  (b)  and  (c)  amended; 

eff.  8-2-93 35389 

2622.6  Revised;  eff.  8-2-93 35389 

(a)  and  (c)  corrected 37991 

2622.7  Heading,  (a)  and  (b)  re- 
vised; (d)  removed:  eff.  8-2- 

93 35389 

(c)  amended;  eff.  8-2-93 35390 

2622.8  Heading  and  (a)  through 
(d)  revised;  (e)  amended;  eff. 
8-2-93 35390 

2622.9  Heading,  (a)  and  (b) 
amended;  eff.  8-2-93 35390 

(c)  amended;  (d)  revised:  eff. 
8-2-1993 35391 

2622.10  (a)  introductory  text 
and  (b)   amended;   eff.   8-2- 

93 35391 

( b )  amended 63082 

2622  Appendix     A     amended.. .38050, 

53407 

2623  Authority  citation  re- 
vised  35391 

Heading  revised;  eff.  8-2-93 35391 

2623.1  Revised;  eff.  8-2-93 > 35391 

2623.2  Amended;  eff.  8-2-93 35391 

2623.5  (b),  (c).  (d)  and  (f)  head- 
ing amended;  (e)  and  (f)(1) 
removed;  (f)  and  (g)  redesig- 
nated as  (e)  and  (f);  (a)  and 

new   (f)    Examples   (1),    (2) 

and  (3)  revised;  eff.  8-2-93 35392 

(e)    correctly    designated:    (f) 
Example  3  corrected 37991 


Page 

2623.6  (a)  through  (d)  amended; 
(e)  Examples  (1),  (2)  and  (3) 
revised;  eff.  8-2-93 35393 

2623.7  Heading,  (a),  (b),  (c).  (d) 
introductory  text  and  (1) 
amended;   (e)   Examples  (1) 

and  (2)  revised;  eff.  8-2-93 35394 

2623.8  Removed;  eff.  8-2-93 35394 

2623.11  (a),  (b)  and  (c)  amended: 

eff.  8-2-93 35395 

2623.12  (a)(1)  and  (3)  amended; 

eff.  8-2-93 35395 

2641  Authority  citation  re- 
vised  63082 

2641.13  (c)  amended 63082 

2642  Authority  citation  re- 
vised  63082 

2642.12  (c)  amended 63082 

2643  Authority  citation  re- 
vised  63082 

2643.2  (c)  amended 63082 

2644  Appendix     A    amended...38052, 

53411 

2645  Authority  citation  re- 
vised  63082 

2645.3  (c)  amended 63082 

2646  Authority  citation  re- 
vised  63082 

2646.8  (c)  amended 63082 

2648  Authority  citation  re- 
vised  63083 

2648.8  (d)  amended 63083 

2672  Authority  citation  re- 
vised  63083 

2672.7  (c)  amended 63083 

2673  Authority  citation  re- 
vised  63083 

2673.2  (d)  amended 63083 

2674  Authority  citation  re- 
vised  63083 

2674.6  Amended 63083 

2675  Authority  citation  re- 
vised  63083 

2675.2  (b)  amended 63083 

2676.13  (a)' and  (b)(2)  revised 50825 

2676.14  Removed:  new  2676.14 
redesignated  from  2676.16 50826 

2676.15  (c)     table     amended...38053, 

43080,  48306 
Removed 50826 

2676.16  Redesignated  as 
2676.14 50826 

2676  Appendixes  A.  B  and  C 
added 50826 
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Appendix  B  amended...53409,  60117, 

65550 
2677  Authority  citation  re- 
vised  63083 

2677.2  (c)  amended 63083 

TitI*  29 — Proposed  Rules: 

102 i 57572 

402 49672 

403 49672 

507 4 52152.  58994 

552 69310 

1605 i 49456 

1609 1 51266 

1910 47690 

1915 { 47690 

1917 ,.47690 

1918 47690 

1926 i 47690 

1928 i 47690 

2520 \ 68339 

2530 1 54444,  68339 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mina  Safety  and  Health 
Administration,  Department  of 
Labor  (Porta  1—199) 

50  Authority  citation  revised 63528 

50.10  Revised 63528 

56  Authority  citation  revised 69605 

56.6000—56.6904     (Subpart     E) 

Revised 69606 

56.6000  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6130  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6131  Regiilation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6140  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6202  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6220  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6304  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 


Page 

56.6306  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6320  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6330  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.5331  Regulation  at  58  FR 
31908  eff.  date  extended  to 
1-31-94 69606 

56.6501  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6902  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6903  Regulation  at  58  FR 
31908  eff.  date  delayed  to  1- 
31-94 69606 

56.6000—56.6904  (Subpart  E) 
Regulation  at  58  FR  31908 

eff.  date  delayed  to  1-31-94 69606 

70.201—70.220  (Subpart  C)  Au- 
thority    citation     revised...63528, 

63529 

70.209  (a)  revised 63S28 

71.209  (a)  revised 63529 

90.201—90.220  (Subpart  C)  Au- 
thority citation  added 63529 

90.209  (a)  revised 63529 

Chapter  II — Minerals  Management 
Service,  Department  of  the  Interior 
(Porta  200—299) 

202  Policy  statement 37420 

206  Policy  statement 37420 

207  Authority  citation  revised 64901 

207.1  (b)  amended 64901 

208  Authority  citation  revised 64901 

208.2  Amended 64901 

208.3  Revised 64901 

208.6  (a)  revised 64901 

208.7  (h)  amended 64901 

208.11  Revised 64901 

208.12  (a)  amended;  (c)  and  (d) 
revised 64902 

208.13  Revised 64902 

210  Authority  citation  revised 64902 

210.10  (a)  table,  (b)(3)  through 

(6),  (c)(1),  (2).  (8).  (9),  (12). 
(13),  (19)  and  (d)  amended: 
(b)(1)    revised:    (c)(6),    (11). 
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UMI 


TITLE  30  Chpptar  II— Con.  p>ge 

(15)  and  (17)  removed:  (c)(7) 
through  (10),  (12).  (13).  (14). 

(16)  and  (18)  through  (23) 
redesignated  as  (c)(6) 
through  (19):  new  (c)(20) 
added:  OMB  number 64902 

210.53  (a)  and  (b)  amended 64902 

210.204  (a)  and  (b)  amended 64902 

210.355  (a)  and  (b)  amended 64902 

216  Authority  citation  revised.. .45254, 

64903 

216.2  Revised 45254 

216.6  Amended 45254 

216.15  (a)  and  (b)  amended 64903 

216.16  (a)  and  (b)  amended 64903 

216.20  Revised 45254 

216.40  (c)  amended 64903 

216.50  (a)  removed:  (b)  through 
(e)  redesignated  as  (a) 
through  (d):  new  (a)  revised: 

new  (d)(3)  amended 45254 

(a),  (c)(1)  and  (2)  amended 64903 

216.51  Revised 45254 

216.52  Removed:  new  216.52  re- 
designated from  216.53 64903 

216.53  Redesignated  as  216.52: 
new  216.53  redesignated 
from  216.54 64903 

216.54  Revised 45255 

Redesignated   as   216.53:   new 

216.54  redesignated  from 
216.55 64903 

216.55  Revised 45255 

Redesignated   as   216.54:   new 

216.55  redesignated  from 
216.56 64903 

216.56  Revised 45255 

Redesignated   as   216.55:   new 

216.56  redesignated  from 
216.58 64903 

216.57  Removed:  new  216.57 
added 64903 

216.58  Revised 45255 

Redesignated  as  216.56 64903 

216.61  Removed 64903 

218  Authority  citation  revised.. .45438, 

64903 

218.41  Added 45438 

218.51  (f)(2)  amended 64903 

219.102  Amended 64903 

220.003  (b)  amended 64903 

228.10  (b)  amended 64903 

229  Authority  citation  revised 64903 

229.123      (b)(2)      and      (3)(vii) 

amended 64903 


Page 


243.4  (b)(2)  removed:  (b)(3) 
through  (9)  redesignated  as 
(b)(2)  through  (8):  new 
(b)(5)  revised:  new  (b)(8) 
amended 64903 

250.0  (r).  (t)  and  (v)  removed: 
(s),  (u).  (w).  (X)  and  (y)  re- 
designated as  (r)  through 
(V):  (o),  (p),  (q)  and  new  (r) 
through  (u)  revised 49926 

250.18  (d)  introductory  text  re- 
vised:    (d)(4)     through     (8) 

added 44764 

(d)(1),    (2)    and    (3)    revised: 
(d)(4)  and  (5)  added 49927 

250.51  (a)(3)  amended 49927 

250.64  (a)  and  (f)  introductory 

text  revised 49927 

250.65  (a),  (b)  and  (c)  amended....  49928 

250.66  (b)  and  (e)  amended 49928 

250.83  (a)  and  (b)  amended:  (O 

revised:  (d)  added 49928 

250.85  (a)  amended 49928 

250.103    (a),    (b)    introductory 

text    and    (c)    introductory 

text  amended:  (d)  revised 49928 

250.105  (a)  amended 49928 

250. 1 1 1        Introductory       text 

amended 49928 

250.114  (b)  amended 49928 

250.121  (h)(1)  amended 49928 

250.172  (a)(1),  (b)(2).  (3),  (5)  and 

(6)  revised:   (a)(2),   (3),   (6). 

(7)  and  (8)  amended:  (a)(9), 
(b)(8)  and  (9)  added 49928 

250.260  (b)(3)  amended 49928 

250.272  (a)  and  (c)  introductory 

text  amended 49928 

250.273  (a),  (b)  and  (c)  amend- 
ed  49928 

250.274  (b)  amended 49928 

250.282  (a),  (b),  (c)(1)  and  (2) 

amended 49928 

256  Heading  revised 45261 

Authority  citation  revised 45261 

256.0—256.12  (Subpart  A)  Head- 
ing revised..... 45261 

256.0  Revised 45261 

256.58  Heading,  (a),  (c)  and  (e) 
revised:  (f)  redesignated  as 

(h):  new  (f)  and  (g)  added 45261 

256.59  Revised 45262 

256.61  Revised 45262 

256.62  (e)  revised 45262 
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ChoptOT  VII— Offic*  of  Surfac* 
Mining  Raclomation  and  Enforc*- 
m«n«.  Deportment  of  tho  Interior 
(Porto  700—999) 

Page 

718  Removed 41937 

720  Removed 41937 

735.21  (a)(6)  revised 41938 

901.15  (p)  added 54289 

904.20  Revised 38534 

904.25  Added 38534 

904.26  Added 38534 

913.15  (o)  added 46856 

913.16  (1).  (m).  (n).  (p),  (q)  and 
(r)  removed:  (s),  (t)  and  (u) 
added 46857 

913.25  (e)  added 48962 

914.15  (uu)  added 41042 

(w)  added 43259 

(WW)  added 46860 

(XX)  added 48966 

(YY)  added 60786 

914.16  (i)  through  (m)  re- 
moved  41042 

(n)  through  (aa)  added 43260 

(bb),  (cc)  and  (dd)  added. 46861 

(g)  removed 48967 

(d)  revised:  (e)  removed 60786 

916.15  (n)  correctly  designated 45439 

917.15  (rr)  added 42011 

(ss)  added 51227 

917.16  Heading  revised:  (J)  and 

(k)  added 42011 

920.15  (X)  added „ 36138 

925.15  (q)  added 64150 

925.16  (d).  (g)(9)  tiirough  (19). 
(21).  (p)(l).  (2),  (3).  (13).  (17) 
and  (19)  removed;  (p)(9)  re- 
vised: (q)  added 64150 

931.15  (r)  added 65928 

931.16  (d)  through  (v)  added 65929 

934.25  (d)  added 50258 

935.15  (000)  added 43263 

(ppp)  added 46864 

936.15  (m)  added 64383 

936.16  Revised 64383 

938.15  (z)  added 36141 

(aa)  added 64152 

944.15  (w)  added 48611 

944.16  (a)  through  (d)  added 48611 

946.15  (gg)  added 49931 

(ff)  amended 52667 

950.15  (o)  added 44455 

(p)  added 52237 

(q)  added 58494 


Page 

950.16  (o)  removed „ 44455 

(aa)  added 52237 

Title  30 — Proposed  Rules: 

75 - 69312 

216 43582 

218 43582.  43583.  43588,  50301 

230 53470 

250 52731 

253 44797.  52050,  58517,  66320 

256 52731 

280 52731 

281 52731 

700 52374,  63316 

701...44630,  45303,  49457,  50174,  52374, 

57766,  58518,  59424.  61638, 

61856,  63316 

705 52374,  63316 

706 52374,  63316 

715 52374,  63316 

716 52374.  63316 

773 44630,  45303,  49457 

774 , 45303.  49457 

778 44630.  45303.  49457 

784...44630,  50174.  57766.  58518.  59424. 

61638.  61856 

785 „ S2374,  63316 

800 47598 

817...50174.  57766.  58518.  59424.  61638. 

61856 

825 52374.  63316 

840 43594.  48332 

842 43594.  48332 

843 43594,  45303,  48332,  49457 

870..... 45736.  52374,  59334,  63316 

880 68494 

886 59334 

887 59334 

888 59334 

901 40104.  54313 

904 44477,  58313 

906........ 38989,  45467,  64210 

913 38543,  47237,  48333 

914 38545.  41669,  48996,  64212,  65679 

915 38991,  58997 

916 37447,  50302 

917 48333,  57767.  58997 

920 48998 

925 53683.  53686 

926 , .-. 44479,  45303 

934 37449.  61857.  64528,  68617 

935 36177.  36178,  48333.  58824 

936 42900 

943 42901.  43308 
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TITLE  30  Prepe««<l  Rul««30 — Con.  Page 

944 40608.  45305.  64529 

946 58827 

948 42903.  46676 

950 44480.  54540.  65681 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Offic*  of  th«  Secretary 
of  the  TrMSury  (Parte  0—50) 

11  Revised 57560 

Chapter  I — Monetary  Officet,  De- 
partment off  the  Treasury  (Parts 
51—199) 

103.11    Regulation    at    58    FR 

13546  eff.  date  delayed  to  3- 

1-94 45263 

103.22    Regulation    at    58    FR 

13547  eff.  date  delayed  to  3- 

1-94 45263 

103.28    Regulation    at    58    FR 

13547  eff.  date  delayed  to  3- 

1-94 45263 

103.36    Regulation    at    58    FR 

13548  eff.  date  delayed  to  3- 

1-94 45263 

103.54    Regulation    at    58    FR 

13549  eff.  date  delayed  to  3- 

1-94 45263 

128  Revised 58495 

129  Reporting  requirements 68528 

Chapter  II — Fiscal  Service,  Depart- 
ment off  the  Treasury  (Parts 
200—399) 

203  Revised;  eff.  8-2-93 35396 

316.8  (c)(1)  revised;  (c)(2)  intro- 
ductory text  througli  (viii) 
removed;  (c)(2)(ix)  redesig- 
nated as  (c)(2) 60936 

(e)  amended 60937 

317.6  (b)  revised 63529 

332.8  (b)  revised 60937 

342.3  (b)(1)  revised;  (b)(2)  intro- 
ductory text,  (i)  and  (ii)  re- 
moved: (b)(2)(iii)  redesignat- 
ed as  (b)(2) 60937 

Amended ^ 60938 

351.0  Amended 60938 

351.2  (c)  table,  (e)  introductory 
text.  (1).   (g)(3)(i)  and   (h) 


Pace 

amended;    (g)(2)   tables   re- 
vised  60938 

(i)  amended 60939 

351  Appendix  amended 60939 

352.0  Amended „ 60947 

352.2  (e)(l)(i)  through  (vi)  re- 
designated (e)(l)(ii)  through 
(vii);  new  (e)(l)(i)  added; 
(e)(l)(ii)  and  (2)  revised; 
(e)(1)  amended... 60947 

352  Table  revised 60947 

Chapter  V — Offffice  off  Foreign  Assets 
Control,  Department  off  the  Treas- 
ury (Parts  500—599) 

500  Authority  citation  revised 47644 

500.413  Added 68530 

500.508  (f)  revised 47644 

500.566  (a)  introductory  text 
amended;  (b)  redesignated 
as  (c);  heading  and  new  (c) 
revised;  new  (b)  added 63084 

500.575  Added 63084 

500.576  Added 68531 

500.577  Added 68532 

500.603  Added 47644 

500  Appendix  A  added 68532 

515  Authority  citation  revised...45060, 

47644 

515.418  Added 45060 

515.508  (f)  added 47645 

515.563  (b)  amended 45060 

515.569  (b)  and  (c)  amended 45060 

515.603  Added 47645 

515.901  Amended 45061 

550  Authority  citation  revised 47645 

550.511  (g)  revised 47645 

550.603  Added 47645 

575  Authority  citation  revised 47645 

575.503  (h)  revised 47646 

575.606  Added 47646 

580  Authority  citation  revised...40044, 

47646 

580.503  (h)  revised 47646 

580.518  ABded 46541 

Removed 54024 

580.603  Revised 47646 

580  Appendix  A  added 40044 

Appendix  A  amended 46541 

585  Authority  citation  revised...35828, 

47646 
585.201  (b)  redesignated  as  (c); 

new  (b)  added 35828 

585.215  Added 35829 
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585.216  Added 35829 

585.217  Added 35829 

585.218  Added ^ 35829 

585.301  (a)  revised;  (c)  and  (d) 

amended;  (e)  added 35829 

585.418  Added 35829 

585.419  Added 35829 

585.503  (a)  revised 47646 

585.509  Heading  and  (a)  revised; 

(b)  and  (d)(2)(ii)  amended 35829 

585.524  Added 35829 

585.603  Revised 47647 

585.901  Added  (OBlb  num- 
bers)  35830 

590  Added 64904 

Title  31 — Proposed  Rules: 

1 i 43312,  44481 

103 1 46014.  46021,  51269 

206 L 41902 

209 i 41449 

357 1 59972 

601 1 59973 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Offffice  off  the  Secretary  off 
Deffense  (Parts  1—399) 

40  Revised;  interim 47624 

Heading  revised ...51780 

80  Added;  interim 51997 

86  Added;  interim 52010 

95.3  Amended 63294 

95  Appendix  A  amended 63294 

154  Authority  citation  revised 61024 

154.2  Amended 61024 

154.3  (f)  and  (h)  amended:  (o) 
removed:  (p)  through  (ee) 
redesignated  as  (o)  through 
(dd);  (e)  and  new  (q)  re- 
vised  61024 

154.43  Revised 61025 

154.48  (a),  (b)  and  (d)  amend- 
ed  61025 

154.49  (c)  revised 61025 

154.55  (c)  revised:  (d)  amended 61025 

154.56  (b)(1)  amended 61025 

154.60  (d)(2)  revised 61025 

154.61  (b)(2)  and  (d)  revised; 
(e)(2)  amended 61026 

154.76  (a)  and  (c)  amended 61026 

154.77  Revised 61026 

154   Appendixes  A.   D   and   H 

amended;   Appendix   G   re- 
moved  61026 
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156  Revised 42855 

185  Revised , 52667 

199  Technical  correction 53411 

Grace  period  delayed 59364 

199.2  (b)  amended;  eff.  9-29-93 35405 

(b)  amended ....51237,  58959 

199.4  (a)(12)  heading.  (a)(12)(i), 
(ii)(A)  and  (b)(6)  introducto- 
ry text  amended:  (b)(10), 
(f)(2)(v)  and  (3)(iv)  added; 

eff.  9-29-93 35405 

(a)(7)  and  (f)(6)(i)  revised; 
(f)(3)(iii)  redesignated  as 
(f)(3)(iii)(A);  new 

(f)(3)(iii)(A)     heading     and 

(B)  added 51237 

(a)(9)  heading,  (10),  (11). 
(12)(ii)(B),  (13)  and 
(b)(4)(viii)(D)  revised; 
(a)(9)(i)(C)  note  and  (f)(6) 
removed:  (a)(9)(i)(D)  and 
(f)(9)  added 58959 

199.5  (a)C3)  revised... 51237 

199.6  (b)(4)(x)  heading,  (A)(i) 
introductory  text,  (2)  intro- 
ductory text,  (i),  (it),  (m). 
(3)  introductory  text,  (B)  in- 
troductory text  and  (2)  re- 
vised: (b)(4)  (xii)  added;  eff. 
9-29-93 35407 

(a)(8)  revised:  (a)(ll)  and  (12) 

added 51237 

(b)(l)(i)  revised 58961 

199.7  (b)(3)(iv)(B)(5)     revised; 

eff.  9-29-93 35408 

(d)  introductory  text  and  (1) 
revised;  (d)(2)(i)(D)  re- 
moved: (d)(2)(i)(E)  redesig- 
nated   as    (d)(2)(i)(D);    new 

(d)(2)(i)(E)  added 51238 

(f)(l)(ii)  revised....!. 58961 

199.14  (a)(2)(ix)  added;  eff.  9-29- 

93 35408 

( g )( 1 )( viii )  redesignated  as 
(g)(l)(x):  (d),  (g)(l)(i). 
(ii)(A),  (iii),  (iv)  and  new 
(g)(l)(x)        revised;        new 

(g)(l)( viii)  added 51239 

(a)(l)(i)(C)(i)  revised 68961 

199.15  Heading,  (a),  (b),  (f)  and 
(i)(4)  revised:  (c)(5)  re- 
moved  68961 

199.16  (a)(1),  (3).  (b).  (c).  (d)  in- 
troductory text.  (2),  (3).  (4) 
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and  (e)  revised:  (d)(5)  and 

(f)(3)  added 58963 

290  Appendix  B  amended 63084 

296  Added 60382 

311.7  (c)(1)  removed 59658 

341  Redesignated  from  369 39368 

342  Added 48307 

354  Redesignated  as  385 39360 

Added 39369 

355  Redesignated  as  386 39360 

Added 39368 

356  Redesignated  as  364 39360 

Added 39366 

357  Redesignated  as  387 39360 

Added 39365 

358  Redesignated  as  393 39360 

Added 39364 

359  Redesignated  as  398 39360 

Added 39363 

360  Redesignated  as  399 39360 

Added 39361 

361  Redesignated  as  377 39360 

Added 39361 

364  Removed;  new  364  redesig- 
nated from  356  and  amend- 
ed  39360 

369  Redesignated  as  341  and  re- 
vised  39368 

371  Added 48308 

375  Revised 69229 

377  Redesignated  from  361  and 

amended 39360 

385  Removed;  new  385  redesig- 
nated from  354  and  amend- 
ed  39360 

385.6  Amended 39360 

385.7  (m).  (p)  and  (q)  amended 39360 

386  Removed;  new  386  redesig- 
nated from  355  and  amend- 
ed  39360 

387  Removed;  new  387  redesig- 
nated from  357  and  amend- 
ed  39360 

387.5  (c)  amended 39360 

393  Redesignated  from  358  and 

amended 39360 

393.1  Amended 39360 

393.3  Amended 39360 

393.4  Introductory  text,  (a) 
through  (d)  and  (g)  amend- 
ed  39360 

393.5  Introductory  text,  (b),  (c) 

and  (g)  amended 39360 

393.6  (a)  introductory  text,  (2), 
(b)(1)  and  (2)  amended 39360 
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393.7  (a)  through  (d)  amended 39360 

393  Appendix  amended 39360 

398  Redesignated  from  359  and 
amended 39360 

399  Redesignated  from  360  and 
amended 39360 

Chaptar  V — D*partm«nt  of  th«  Army 
(Paris  400—699) 

505.1  (d)(1),  (2),  (g)  introductory 
text,  (1)  through  (20)  and 

(h)  revised 51012 

505.3  (b)(10)(i)  through  (iv)  and 

(11  Hi)  through  (iv)  revised 51013 

505.5  (e)  amended 61027 

619  Revised 44405 

Chapter  VI — Deporimant  of  tho 
Navy  (Parts  700—799) 

706.2  Tables    One    and   Three 
amended 44133 

Table  Five  amended...36868.   58102. 

58103.  61809.  64678 

Table  Three  amended... 44 134.  44456. 

60383.  60384 

Table  Pour  amended 50259 

Tables  Pour  and  Plve  amend- 
ed  50260.51241 

Tables  One  and  Three  amend- 
ed  61808.61810 

725  Regulation  at  57  PR  2463 

confirmed 53883 

TItIo  32 — Proposed  Rules: 

2 63542 

118 65956 

199 47692.  48473 

246 41671 

296 41679 

400—699  (Ch.  V) 42518 

501 37770 

552 37774.  40611 

855....;..^ 49951 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptor  I — Coast  Guard,  Doparimont 
of  Tronsporiotion  (Paris  1 — 199) 

1.07-1-1.07-100  (Subpart  1.07) 
Regulations  at  43  PR  54186. 
50  PR  23689,  51  PR  19329, 
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52  FR  17554  and  17555  and 

54  PR  37615  confirmed 65667 

2  Authority  citation  revised 51726 

2.05-35  Added 51726 

3.01-1  (f )  amended 51726 

3.05-10  (b)  revised 51727 

3.05-15  (b)  revised 51727 

3.05-20  (b)  revised 51727 

3.05-25  Revised 51727 

3.05-30  Revised 51727 

3.05-35  (b)  revised 51727 

3.10-10  (b)  revised 51728 

3.25-05  (b)  revised 51728 

3.25-10  (b)  revised , 51728 

(b)  corrected 67909 

3.25-15  (b)  revised 51728 

3.25-20  (b)  revised 51728 

3.35-10  (b)  revised 51729 

3.35-15  (b)  revised. 51729 

3.35-20  (b)  revised 51729 

3.35-25  (b)  revised 51729 

3.35-30  <b)  revised 51729 

3.35-35  <b)  revised 51729 

3.40-10  <b)  revised 51729 

3.40-15  <b)  revised 51730 

3.40-17  (b)  revised 51730 

3.40-20  (b)  revised 51730 

3.40-30  (b)  revised 61730 

3.40-35  (b)  revised 51730 

3.55-10  <b)  revised 51731 

3.55-15  (b)  revised 51731 

(b)  correctly  revised. 59364 

3.55-20  Revised 51731 

3.65-10  (b)  revised 51731 

3.65-15  (b)  revised 51731 

3.70-10  (b)  and  (c)  revised;  (d) 

added 51731 

3.70-15  Revised 51731 

3.85-10  (b)  revised 51732 

3.85-15  Revised 51732 

3.85-20  (b)  revised 51732 

66.01-10  (b)  revised 64153 

80.750  (a)  revised 65668 

80.753  (a)  revised 65668 

100  Temporary  regulations  list...46078. 

59948 
100.35-T02-33     Added     (tempo- 
rary)  59171 

100.35-T0231     Added     (tempo- 
rary)  52440 

100.35-T07-103    Added    (tempo- 
rary)  57742 

100.35T01-76     Added     (tempo- 
rary)  40359 

100.35-T0209     Added     (tempo- 
rary)  39144 
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100.35-T0216  Added  (tempo- 
rary)  38301 

100.35-T0220  Added  (tempo- 
rary)  38300 

100.35-T0558  Added  (tempo- 
rary):  41429 

100.35-T0772  Added  (tempo- 
rary)  38298 

100.91  Table  1  revised 40738 

100.103  Implementation  <tempo- 

rary) 36355 

100.105   (b)(2)   and   (c)   revised 

(temporary) 50261 

100.109  Removed 38302 

100.501  Implementation  (tempo- 
rary)  38054,  62035.  66279 

100.502  Implementation  (tempo- 
rary)  38053 

100.504  Implementation  (tempo- 
rary)  38053 

100.505  Revised 38302 

100.508  Implementation  (tempo- 
rary)  38053 

100.518  Added ; 57741 

100.1105  Implementation  (tem- 
porary)  50261 

(b)(2)  amended 51242 

110 65140 

1 10.84a  Removed 65286 

110.86  Added;  interim 40740 

110.186  Added 36356 

110.710  Added 38055 

117  Temporary  drawbridge  op- 
eration regulations...38056,   39145. 
42856.  47067.  47068,  54289, 
62532,  65668 

117.43  Revised 46081 

117.272  Added 39146 

117.287  (d)(3)  removed 36357 

(b-1)  revised;  eff.  1-1-94  to  1- 

30-94 60555 

(d)(1)  and  (2)  revised;  eff.  1-1- 

94  to  1-30-94 60556 

117.301  Removed 36357 

117.317  (j)  removed;  (k)  redesig- 
nated as  (j) 36357 

1 17.321  Removed 36357 

117.501  (c)  revised 43264 

117.637  Revised 52442 

117.723  Revised 39148 

117.739  (a)(5)  %dded;  (a)(3),  (4) 

and  (e)  revised .39149 

117.745  Revised 40591 

117.793  Revised 42859 

117.839  Removed 39146 
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117.899  Revised 44613 

117.1047  (e)  removed 44613 

117     Appendix     A     amended...39149. 

42859 

154.310  (a)(22)  added 39662 

154.500  (e)  and  (f)  revised 39662 

155  Authority  citation  revised...62262. 

67995 
155.140  (a)  revised;  (b)  amended; 

interim 67995 

155.200  Added;  interim 67996 

155.205  Added:  interim „ 67996 

155.215  Added:  interim 67996 

155.220  Added;  interim 67996 

155.225  Added;  interim 67996 

155.230  Added;  interim 67996 

155.235  Added;  interim 67996 

155.240  Added;  interim 67996 

155.245  Added;  interim 67997 

155.310  Heading  and  (b)  intro- 
ductory text  revised;  (c)  and 

(d)  added;  interim 67997 

155.450  (a)  revised 62262 

155.750  (a)(  11)  added 39662 

156  Authority  ciUtion  revised 48436 

156.200  Revised 48436 

156.205  (b)  amended 48436 

156.210    (a)(3)    redesignated   as 

(a)(4);    new    (a)(3)   and    (c) 

added 48436 

156.215  (a)(3)  revised 48437 

161.580  Revised;  interim 46082 

162.25  Removed 69232 

162.130  (b)(3)  introductory  text 

revised;  (b)(4)  added 59365 

164.T0257  Added  (temporary) 44615 

164.T1106  Added  (temporary) 40362 

164.13  (e)  suspended 36141 

165  Temporary  regulations  list.. .46078, 

59948 
165. TO  1-005  (b)  revised  (tempo- 
rary)  65669 

165.T01-019  Removed 39151 

165.T0 1-020      Added      (tempo- 
rary)  36869 

165.T01-034       Added      (tempo- 
rary)  47992 

165.T01-057      Added      (tempo- 
rary)  36598 

165.T01-109      Added       (tempo- 
rary)  47988 

165.T01-119      Added      (tempo- 
rary)  47989 

165.T01-130      Added      (tempo- 
rary)  51244 
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165.T01-134       Added       (tempo- 
rary)  53884 

165.T01-144      Added      (tempo- 
rary)  69233 

165.T01-151      Added      (tempo- 
rary)  68308 

165.T01-152      Added      (tempo- 
rary)  68310 

165.T01-153      Added      (tempo- 
rary)  68307 

165.T01-401       Added      (tempo- 
rary)  69234 

165.T01-63  Added  (temporary) 40745 

165.T01-85  Added  (temporary) 40743 

165.T01-87  Added  (temporary) 39151 

165.T01-93  Added  (temporary) 40742 

165.T02-067       Added       (tempo- 
rary)  51243 

165.T02-073       Added      (tempo- 
rary)  58498 

165.T02-076      Added      (tempo- 
rary)  69235 

165.T0248  Added  (temporary) 39152 

165.T0254  Added  (temporary)...38303, 

39664 

165.T0264  Added  (temporary) 40361 

(b)  revised  (temporary) 48968 

165.T02-60  Added  (temporary) 40741 

165.T0263  Added  (temporary) 46084 

165.T05-063      Added      (tempo- 
rary)  47990 

165.T05-092      Added       (tempo- 
rary)  66280 

165.T062  Added  (temporary) 46083 

165.T0787  Added  (temporary) 47069 

165.T0976  Added  (temporary) 36358 

165.T0982  Added  (temporary) 40363 

165.T1 1-050       Added      (tempo- 
rary)  59172 

165.T1 103  Removed 68306 

165.T1105  Added  (temporary) 39663 

165.T1128  Removed 68306 

165.T1148  Added  (temporary) 48967 

165.112  Added 47991 

Regulation  at  58  FR  47990  eff . 

date  corrected  to  10-8-93 52442 

165.204  (b)(4)  removed 59952 

165.730  Revised 38057 

165.1113  Removed 68306 

165.T13029  Added  (temporary)....  60558 
165.T13030  Added  (temporary)....  60557 

175.1  (e)  added 41607 

175.3  Revised 41607 

175.5  Added 41608 

175.11  Revised 41608 
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175.15  Revised;  eff.  in  part  5-1- 

95 41608 

175.17  Revised 41608 

(a)(1)  introductory  text. 
(e)(1).  (g)(1)  and  (2)  correct- 
ly revised;  (g)(3)  correctly 
added 51576 

181  Technical  correction 51576 

181.703  (c)  added 41608 

Chapter.  II — Corps  of  Enginoors,  Do- 
partmont  of  tho  Army  (Ports 
200—399) 

323.2  (d)   revised;   (e)   and  (f) 
amended 45035 

(dKSXiil)  corrected 48424 

323.3  (c)  added 45036 

328  Technical  correction 48424 

328.3  (aK8)  added. 45036 

334.1  Added. 37607 

334.2  Added 37607 

334.3  Added. 37607 

334.4  Added 37608 

334.5  Added 37608 

334.80  Heading  revised. 37608 

334.260  Heading  revised. 37608 

334.275  Added 47788 

334.380  Revised 53428 

334.390  (b)(1).  (2).  (4).  and  (5) 

revised. 53428 

334.400  Heading  revised 37608 

334.500  Heading  revised 37609 

334.540  Heading  revised 37609 

334.560  Heading  revised 37609 

334.905  Added;  interim 53427 

334.938  (a)  corrected 42237 

334.980   Regulation   at   58   FR 

21226  confirmed 42238 

334.1000  Removed 64384 

334.1320  Regulation  at  58  FR 

26046  confirmed 42237 

334.1340  (c)  revised 53427 

334.1370  (b)(2)  revised 53427 

334.1400  (b)(4)  revised 53427 

Titio  33 — Proposed  Rules: 

100 41449.  47099 

110...38100.  38101.  57769.  59425.  62300. 

65140 
117...36629.  38102.  44155.  52466.  53896. 
58518.  59426.  62302.  62303. 
66321.  66322.  66323.  67745. 
68093 

126 i..... 51906 

127 - 51906 


130 38993 

131 38993 

132 38993 

137 38993 

155 54315 

156 : 54315.  63544,  65683,  69313 

157 54870.  61143.  65298,  65683 

162 42913,  46144 

165 50303.  59974.  59975.  62300.  65684 

166 44634.  65686 

167 44634.  65686 

187 51920.  53624 

334 37889.  47786 

402 68618 

TITLE  34— EDUCATION 

Subtmo  A— Offico  of  tho  Socrotory, 
Doportmont  of  Education  (Ports 
1—99) 

5b.ll  Revised 44424 

12  Regulation  at  57  FR  60394 

eff.  2-1-93 36870 

21  Revised  (effective  date  pend- 
ing)  47192 

74.3  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.47  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.73  Regulation  at  57  FR  30335 

eff.  9-18-92.... 36870 

74.74  Regulation  at  57  FR  30335 

eff.  9-18-92 36870 

74.75  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.76  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.91  RegvQation  at  57  FR  30336 

eff.  9-18-92 36870 

74.93  Regulation  at  57  FR  30336 

eff.  9-18-92 , 36870 

74.94  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.96  Regulation  at  57  FR  30336 

eff.  9-18-92 36870 

74.144    Regulation    at    57    FR 

30336  eff.  9-18-92 36870 

74.171  Regulation  at  57  FR 
30336  eff.  9>18-92 36870 

74.172  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 

74.173  Regulation  at  57  FR 
30336  eff.  9-18-92 36870 
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TITLE  34  Subtitle  A— Con.  Page 

74.174  Regulation    at    57    PR 
30336  eff.  9-18-92 36870 

74.175  Regulation    at    57    PR 

30336  eff.  9-18-92 36870 

74  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.1  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.3  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.4  Regulation  at  57  PR  30336 

eff.  9-18-92 36870 

75.60—75.62    Regulation    at    57 

PR  30337  eff.  9-18-92 36870 

75.60  Regulation  at  57  PR  30337 

eff.  9-18-92 36870 

75.61  Regulation  at  57  PR  30337 

eff.  9-18-92 36870 

75.62  Regulation  at  57  PR  30337 

eff.  9-18-92 36870 

75.105    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.107  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.108  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.110  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.111  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.113  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.114  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.115  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.116  Regulation    at    57    PR 
30337  eff.  9-18-92 36870 

75.118    Regulation    at    57    PR 

30337  eff.  9-18-92 36870 

75.130—75.134  Regulation  at  57 

PR  30338  eff.  9-18-92 36870 

75.130  Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.131  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.132  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.133  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.134  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.150—75.154  Regulation  at  57 

PR  30338  eff.  9-18-92 36870 


Page 

75.150  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.151  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.152  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.153  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.154  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.155  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.160    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.200    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.216    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.218    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.233  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.234  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.235  Regulation    at    57    PR 
30338  eff.  9-18-92 36870 

75.253    Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.261  Regulation    at    57    PR 

30338  eff.  9-18-92 36870 

75.262  Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.510    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.518    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.534    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.560    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.563    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.580—75.581  Regulation  at  57 

PR  30339  eff.  9-18-92 36870 

75.580  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.581  Regulation    at    57    PR 
30339  eff.  9-18-92 36870 

75.590    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.608    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 

75.616    Regulation    at    57    PR 

30339  eff.  9-18-92 36870 
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75.617    Regulation    at    57    PR 
30339  eff.  9-18-92 

75.621  Regulation    at    57    PR 
30339  eff.  9-18-92 

75.622  Regulation    at    57    PR 
30339  eff.  9-18-92 

75.625—75.626  Regulation  at  57 
PR  30339  eff.  9-18-92 

75.625  Regulation    at    57    PR 
30339  eff.  9-18-92 

75.626  Regulation    at    57    PR 
30339  eff.  9-18-92 

75.681    Regulation    at    57    PR 

30339  eff.  9-18-92 

75.684    Regulation    at    57    PR 

30340  eff.  9-18-92 

75.690    Regulation    at    57    PR 

30340  eff.  9-18-92 

75.707    Regulation    at    57    PR 

30340  eff.  9-18-92 

75.720    Regulation    at    57    PR 

30340  eff.  9-18-92 

75.740    Regulation    at    57    FR 

30340  eff.  9-18-92 

75.750-75.755  Regulation  at  57 

PR  30340  eff.  9-18-92 

75.750  Regulation    at    57    FR 
30340  eff.  9-18-92 

75.751  Regulation    at    57    FR 
30340  eff.  9-18-92 

75.752  Regulation    at    57    FR 
30340  eff.  9-18-92 

75.753  Regulation    at    57    FR 
30340  eff.  9-18-92 

75.754  Regulation    at    57    PR 
30340  eff.  9-18-92 

75.755  Regulation    at    57    FR 
30340  eff.  9-18-92 

76.3  Regulation  at  57  FR  30340 

eff.  9-18-92 

76.102    Regulation    at    57    PR 

30340  eff.  9-18-92 

76.125    Regulation    at    57    PR 

30341  eff.  9-18-92 

76.136    Regulation    at    57    PR 

30341  eff.  9-18-92 

76.305    Regulation    at    57    PR 

30341  eff.  9-18-92 

76.401    Regulation    at    57    PR 

30341  eff.  9-18-92 

76.560    Regulation    at    57    PR 

30341  eff.  9-18-92 

76.580-76.581  Regulation  at  57 

PR  30341  eff.  9-18-92 

76.580    Regulation    at    57    FR 

30341  eff.  9-18-92 


P««e 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76 

36870 

76 

36870 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

76. 

36870 

77. 

36870 

81. 

81. 

36870 

81. 

36870 

81. 

36870 

81. 

81. 

36870 

81. 

36870 

81. 

81. 

36870 

81. 

81. 

36870 

81. 

Page 

>.581    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

S.591    Regulation    at    57    PR 

30341  eff.  9-18-92 36870 

.600    Regulation    at    57    FR 

303«  eff.  9-18-92 36870 

.670    Regulation    at    57    PR 

56795  eff.  1-29-93 36870 

.681    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

.684    Regiilation    at    57    FR 

30341  eff.  9-18-92 36870 

i.690    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

.707    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

.720    Regulation    at    57    FR 

30341  eff.  9-18-92 36870 

.740    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.770    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

i.771    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.772    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.780—76.783  Regulation  at  57 

FR  30342  eff.  9-18-92 36870 

.780    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.781    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.782    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

1.783    Regulation    at    57    PR 

30342  eff.  9-18-92 36870 

.901    Regulation    at    57    FR 

30342  eff.  9-18-92 36870 

.1  Regulation  at  57  PR  30342 

eff.  9-18-92 36870 

.2  Amended 43473 

.11  Regvilation  at  57  PR  56795 

eff.  1-29-93 36870 

.12  Regulation  at  57  PR  56795 

eff,  1-29-93 36870 

.14  (a)  revised 43473 

.18  (a)  revised 43473 

.20    Redesignated    as    81.30; 

new  81.20  added 43473 

.21  Redesignated  as  81.31 43473 

.22  Redesignated  as  81.32 43473 

.23  Redesignated  as  81.33 43473 

.24  Redesignated  as  81.34 43473 

.25  Redesignated  as  81.35 43473 

.26  Redesignated  as  81.36 43473 
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81.27  Redesignated  as  81.37 43473 

81.28  Redesignated  as  81.38 43473 

81.29  Redesignated  as  81.39 43473 

81.30  Redesignated  as  81.40; 
new  81.30  redesignated  from 
81.20;  (a)  amended 43473 

81.31  Redesignated  as  81.41; 
new  81.31  redesignated  from 
81.21;  (a)  and  (c)  amended 43473 

81.32  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

Redesignated  as  81.42;  new 
81.32  redesignated  from 
81.22 43473 

81.33  Redesignated  as  81.43; 
new  81.33  redesignated  from 
81.23 43473 

81.34  Redesignated  as  81.44; 
new  81.34  redesignated  from 
81.24;  (a)  amended 43473 

81.35  Redesignated  as  81.45; 
new  81.35  redesignated  from 
81.25;  (a)  and  (c)  amended 43473 

81.36  Redesignated  from  81.26 43473 

81.37  Redesignated  from  81.27; 

(b)  amended 43473 

(a)  and  (b)  revised;  (c)  and  (d) 
redesignated  as  (d)  and  (e); 

new  (c)  added 43474 

Corrected 51013 

81.38  Redesignated  from  81.28; 

(b)  and  (c)  amended 43473 

81.39  Redesignated  from  81.29; 

(a)  amended 43473 

81.40  Redesignated  from  81.30 

and  amended 43473 

81.41  Redesignated  from  81.31 43473 

(c)  revised 43474 

81.42  Redesignated  from  81.32 43473 

Revised 43474 

81.43  Redesignated  from  81.33 43473 

Revised 43474 

81.44  Redesignated  from  81.34 43473 

(b)  revised 43474 

81.45  Redesignated  from  81.35; 
(b)(1).  (2)  and  (d)  amended 43473 

86.405    Regulation    at    57    FR 

56795  eff.  1-29-93 36870 

99.5  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.6  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 

99.30  Regulation  at  58  FR  3188 

eff.  2-25-93 36871 


Page 

99.31  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.60  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.63  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.64  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.65  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

99.67  Regulation  at  58  FR  3189 

eff.  2-25-93 36871 

Chapt«r  I— Offic*  for  Civil  Rights, 
Doportmont  off  Education  (Ports 
100—199) 

1 10  Added 40197 

Chapter  II— Offfico  of  Elomontory 
and  Socondory  Education,  Doport- 
mont of  Education  (Parts 
200—299) 

200.6  Regulation  at  57  FR  39067 

eff.  11-8-92 36870 

200.20    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.31    Regulation    at    57    FR 

39067  eff.  11-8-92 36870 

200.34  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.35  Regulation    at    57    FR 
39067  eff.  11-8-92 36870 

200.36  Regulation    at    58    FR 
11921  eff.  4-28-93 36871 

201.52    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

201.54    Regulation    at    57    FR 

24752  eff.  7-29-9 36870 

206.1  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.3  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.4  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.5  Regulation  at  57  FR  60407 

eff.  2-1-93 36870 

206.10  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.11  Regulation    at    57    FR 
60407  eff.  2-1-93 36870 

206.20    Regulation    at    57    FR 

60407  eff.  2-1-93 36870 
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Page 

208  Regulation  at  57  FR  21710 

eff.  7-29-92 56869 

208.11    Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.21  Regulation    at    57    FR 
21710  eff.  7-29-92 36869 

208.22  Regulation    at    57    FR 

21710  eff.  7-29-92 36869 

208.24  Regulation    at    57    FR 

21711  eff.  7-29-d2 36869 

208.25  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.26  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.31  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

208.32  Regulation    at    57    FR 
21711  eff.  7-29-92 36869 

212  Regulation  at  57  FR  558  eff. 

7-19-92 36870 

218.3  Regulation  at  57  FR  56794 

eff.  1-29-93 36870 

218.4  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.5  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.6  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.7  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.8  Regulation  at  57  FR  56795 

and  56796  eff.  1-29-93 36870 

218.9  Regulation  at  57  FR  56795 

eff.  1-29-93 36870 

218.10  Regulation    at    57    FR 

56795  and   56796  eff.   1-29- 

93..„ 36870 

218.11  Regulation    at    57    FR 
56794  eff.  1-29-93 36870 

218.81  Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

218.82  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

218.83  Regulation    at    57    FR 
56796  eff.  1-29-93 36870 

222.69    Regulation    at    57    FR 

56796  eff.  1-29-93 36870 

230.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

230.30    Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

231.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 


Page 

231.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

231.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

232.2    Revised    (effective    date 

pending) 46757 

232.4  (a)  and  (b)  redesignated  as 
(b)  and  (c);  new  (a)  added; 
OMB  number  (effective  date 
pending) 46757 

232.5  (c)  and  (d)  amended;  (e) 
added  (effective  date  pend- 
ing)  46757 

236  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.1  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.2  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.3  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.4  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.5  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.6  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.7  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.8  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.9  Regulation  at  58  FR  13177 

eff.  4-28-93 36871 

236.10  Regulation  at  58  FR 
13177   and   13178   eff.   4-28- 

93 36871 

236.30  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.31  Regulation  at  58  FR 
13177  eff.  4-28-93 36871 

236.40  Regulation    at    58    FR 

13177  eff.  4-28-93 36871 

236.41  Regulation    at    58    FR 

13178  eff.  4-28-93 36871 

237  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

237.7  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

238  Regulation  at  58  FR  13178 

eff.  4-28-93... 36871 

263.2  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 

263.9  Regulation  at  57  FR  30342 

eff.  9-18-92 36870 
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TITLE  34  Chapter  II— Con.  Pace 

280.2  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.4  Regulation  at  57  FR  61508 

eff.  2-25-93 36871 

280.20    Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.31  Regulation    at    57    FR 

61509  eff.  2-25-93 36871 

280.32  Regulation    at    57    FR 

61510  eff.  2-25-93 36871 

282  Regulation  at  58  FR  5176 

eff.  3-5-93 36871 

ClMpter  III— Offfic*  eff  Special  Educa- 
tion and  Rohabilitotivo  Sorvicos, 
Dopartmont  of  Educcrtion  (Port* 
300—399) 

300  Regulation  at  57  FR  44798 

eff.  11-13-92 36870 

300.17  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.18  Regulation    at    57    FR 
48694  eff.  11-13-92 36870 

300.110  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.111  Regulation   at   57   FR 
48694  eff.  11-13-92 36870 

300.121  RegvQation   at   57   FR 
44798  eff.  11-13-92 36870 

300.122  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.123  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.125  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.126  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.127  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.128  Regulation   at  57    FR 
44798  eff.  11-13-92 36870 

300.129  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.130  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.131  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.132  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.133  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.134  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 


PMe 
300.136    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.138  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.139  Regulation   at   57   FR 
44798  eff.  11-13-92 36870 

300.140  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.141  Regulation   at   57    FR 
44798  eff.  11-13-92 36870 

300.144   Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.146    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.148  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.149  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.152  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.153  Regulation    at    57    FR 
44798  eff.  11-13-92 36870 

300.180    Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.192    Regulation   at    57    FR 

44798  eff.  11-13-92 36870 

300.220    Regulation    at   57    FR 

44798  eff.  11-13-92 36870 

300.222  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.223  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.224  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.225  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.226  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.227  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.230  Regulation  at  57  FR 
37654  eff.  10-3-92:  Regula- 
tion at  57  FR  44798  eff.  11- 
13-92 .*. 36870 

300.231  Regulation  at  57  FR 
44798  eff.  11-13-92 36870 

300.235    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.238    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.240    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.280    Regulation    at   57    FR 

44798  eff.  11-13-92 36870 
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300.281    Regulation   at    57    FR 

44798  eff.  11-13-92 

300.284    Regulation   at    57    PR 

44798  eff.  11-13-92 

300.341    Regulation    at    57    PR 

44798  eff.  11-13-92 

300.343    Regulation    at    57    PR 

44798  eff.  11-13-92 

300.345  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.346  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.349  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.380  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.381  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.382  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.383  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.402  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.482  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.483  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.486  Regulation  at  57  FR 
56796  eff.  11-30-92 

300.487  Regulation  at  57  PR 
56796  eff.  11-30-92 

300.505  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.510  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.512  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.532  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.533  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.543  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.561  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.562  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.563  Regulation  at  57  FR 
44798  eff.  11-13-92 

300.565  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.569  Regulation  at  57  PR 
44798  eff.  11-13-92 

300.570  Regulation  at  57  PR 
48694  eff.  11-13-92 


Page 

36870 

36870 

36870 

36870 

. 36870 

. 36870 

. 36870 

. 36870 

. 36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 

36870 


Page 

300.571  Regulation    at   57    PR 
44798  eff.  11-13-92 36870 

300.572  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.574  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.575  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.586  Regulation    at    57    FR 
56796  eff.  11-30-92 36870 

300.587  Regulation    at    57    PR 
56796  eff.  11-30-92 36870 

300.589    Regulation    at    57    FR 

44798  eff.  11-13-92 36870 

300.600    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.653    Regulation    at    57    PR 

44798  eff.  11-13-92 36870 

300.660  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.661  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.662  Regulation   at    57    FR 
44798  eff.  11-13-92 36870 

300.670—300.672   Regulation   at 

57  PR  30342  eff.  9-18-92 36870 

300.670  Regulation    at    57    PR 
30343  eff.  9-18-92 36870 

300.671  Regulation   at   57    PR 
30343  eff.  9-18-92 36870 

300.672  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

300.750  Regulation    at    57    PR 
44798  eff.  11-13-92..... 36870 

300.751  Regulation    at    57    PR 
44798  eff.  11-13-92 36870 

300.754    Regulation   at    57    PR 

44798  eff.  11-13-92 36870 

300  Regulation  at  57  PR  48694 

eff.  11-13-92 36870 

301.1  Regulation  at  57  PR  44840 

eff.  11-13-92 36870 

301.3  Regulation  at  57  PR  44840 

eff.  11-13-92 36870 

301.6  Regulation  at  57  PR  44840 

eff.  11-13-92 36870 

301.10    Regulation    at    57    PR 

44840  eff.  11-13-92 36870 

301.30    Regulation    at    57    PR 

44840  eff.  11-13-92 36870 

303     Revised     (effective     date 

pending) 40959 

303.124    Regulation    at    57    PR 

37654  eff.  10-3-92 36870 
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iMI 


TITLE  34  Chapter  III— Con.  Pve 

305.10  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.11  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.12  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.30  Regulation  at  58  FR  9462 

eff.  4-28-93 36871 

305.31  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

305.40  Regulation  at  58  FR  9463 

eff.  4-28-93 36871 

307.4  RegiUation  at  57  FR  28965 

eff.  9-18-92 36870 

309.2  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.3  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.5  Regulation  at  57  FR  28965 

eff.  9-18-92 36870 

309.22    Regulation    at    57    FR 

28965  eff.  9-18-92 36870 

309.30    Regtilation    at    57    FR 

28966  eff.  9-18-92 36870 

309.33  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

309.34  Regulation    at    57    FR 
28966  eff.  9-18-92 36870 

315.4  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

316  Regulation  at  57  FR  62096 

eff.  2-25-93 36871 

318  Regulation  at  57  FR  62099 

eff.  2-25-93 36871 

318.2  Regulation  at  58  FR  27441 

eff.  6-21-93 36871 

318.10  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.11  Regulation    at    58    FR 
27441  eff.  6-21-93 36871 

318.20    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.22    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

318.25    Regulation    at    58    FR 

27441  eff.  6-21-93 36871 

319  Regulation  at  57  FR  62106 

eff.  2-25-93 36871 

324  Regulation  at  57  FR  28966 

eff.  9-18-92 36870 

324.10    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 

324.30    Regulation    at    57    FR 

28966  eff.  9-18-92 36870 


Page 

346.3    Revised    (effective    date 

pending) 49419 

347.3  (a)  and  (c)  revised  (effec- 
tive date  pending) 49419 

354.1  Amended  (effective  date 

pending) 49419 

354.10  (b)(1)  through  (5) 
amended  (effective  date 
pending) 49419 

355.1  Amended  (effective  date 

pending) 49419 

355.10  (c)    amended    (effective 

date  pending) 49419 

356.1  Amended  (effective  date 
pending) 49419 

356.2  RegiUation  at  57  FR  30343 
eff.9-18-92 36870 

(b)   amended   (effective   date 
pending) 49419 

356.3  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

(c)(2)  amended  (effective  date 
pending) 49419 

356.11  Revised  (effective  date 
pending) 49419 

357.32    (a)(3)    added    (effective 

date  pending) 49419 

358  Authority  citation  revised 49419 

358.1  Authority  citation  revised 

(effective  date  pending) 49419 

358.10  (a)  amended:  authority 
citation  revised  (effective 
date  pending) 49419 

358.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.31  (a)(3)  and  authority  cita- 
tion revised  (effective  date 
pending) 49420 

358.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

358.33  Authority  citation  re- 
vised (effective  date  pend- 

ii^) 49420 

358.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359  Authority  citation  revised 49420 

359.1  Authority  citation  revised 
(effective  date  pending) 49420 

359.2  Revised  (effective  date 
pending) 49420 

359.3  Authority  citation  revised 
(effective  date  pending) 49420 
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359.4  Authority  citation  revised 

(effective  date  pending) 49420 

359.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  49420 

359.11  (f)  redesignated  as  (g); 
new  (f)  added:  authority  ci- 
tation revised  (effective  date 
pending) 49420 

359.30  Authority  citation  re- 
vised (effective  date  pend- 
ing).  49420 

359.31  (c)(4)(iii)  and  authority 
citation     revised     (effective 

date  pending) 49420 

359.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)i 49420 

360.31  (a)(2),  (b)(1)  and  (d)(3) 
revised  (effective  date  pend- 
ing)  49420 

361.1  Regulation  at  57  FR  28440 

eff.  8-8-92 36870 

361.41    Regulation    at    57    FR 

28440  eff.  8-8-92 36870 

361.43    Regulation    at    57    FR 

28441  eff.  8-8-92 36870 

361.170  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

361.171  Regulation  at  57  FR 
56797  eff.  11-30-92 36870 

363  Regulation  at  57  FR  28437 

eff.  8-8-92 36870 

376  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.1  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.3  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

376.4  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

377  Added  (effective  date  pend- 
ing)i 40709 

378  Revised  (effective  date 
pending) 35764 

380.5  Regulation  at  57  FR  28441 

eff.  8-8-92 36870 

380.9  Regulation  at  57  FR  28441 

eff,  8-8-92 36870 

380.20    Regulation    at    57    FR 

28442  eff.  8-8-92 36870 

381  Added  (effective  date  pend- 
ing).,  43022 


Chapter  iV— Office  of  Vocational 
and  Adult  Education,  Department 
of  Education  (Ports  400—499) 

Page 

400  Regulation  at  57  PR  36724 

eff.  9-28-92 36870 

401  Regulation  at  57  FR  36730 

eff.  9-28-92 36870 

402  Regulation  at  57  FR  36733 

eff.  9-28-92 36870 

403  Regulation  at  57  FR  36735 

eff.  9-28-92 36870 

405  Regulation  at  57  PR  36761 

eff.  9-28-92 36870 

406  Regulation  at  57  PR  36763 

eff.  9-28-92 36870 

407  Regulation  at  57  PR  36765 

eff.  9-28-92 36870 

408  Regulation  at  57  PR  36767 

eff.  9-28-92 36870 

409  Regulation  at  57  PR  36771 

and  36724  eff.  9-28-92 36870 

410  Regulation  at  57  FR  36773 

eff.  9-28-92 36870 

411  Regulation  at  57  PR  36776 

eff.  9-28-92 36870 

412  Regulation  at  57  PR  36778 

eff.  9-28-92 36870 

413  Regulation  at  57  PR  36780 

eff.  9-28-92 36870 

414  Regulation  at  57  PR  36782 

eff.  9-28-92 36870 

415  Regulation  at  57  PR  36784 

eff.  9-28-92 36870 

416  Regulation  at  57  PR  36786 

eff.  9-28-92 36870 

417  Regulation  at  57  PR  36788 

eff.  9-28-92 36870 

418  Regulation  at  57  PR  36791 

eff.  9-28-92 36870 

419  Regulation  at  57  PR  36794 

eff.  9-28-92 36870 

421  Regulation  at  57  PR  36796 

eff.  9-28-92 36870 

422  Regulation  at  57  PR  36797 

eff.  9-28-92 36870 

423  Regulation  at  57  PR  36799 

eff.  9-28-92 36870 — 

424  Regulation  at  57  PR  36801         ^ 
eff.  9-28-92 36870 

425  Regulation  at  57  PR  24091 
eff.  7-29-92:  Regulation  at  57 

PR  36803  eff.  9-28-92 36870 
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426  Regulation  at  57  FR  24091 
ef  f .  7-29-92;  Regulation  at  57 

FR  36805 36870 

427  Regulation  at  57  PR  36810 
eff.9-28-92 36870 

428  Regulation  at  57  FR  36812 
eff.9-28-92 36870 

431  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

432  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

433  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

434  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

435  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

436  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

437  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

438  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

441  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

460  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

460.2  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

460.3  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

460.4  Regulation  at  57  PR  24092 

eff.  7-29-92 36870 

461  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

462  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

462.50    Regulation    at    57    FR 

24100  eff.  7-29-92 36870 

463  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

464  Regulation  at  57  FR  24100 

eff.  7-29-92 36870 

471  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

472  RegxUation  at  57  PR  24091 

eff.  7-29-92 36870 

472.20    Regulation    at    57    PR 

24102  eff.  7-29-92 36870 

472.30    Regulation    at    57    PR 

24102  eff.  7-29-92 36870 

473  Regulation  at  57  PR  24102 

eff.  7-29-92 36870 

474  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 


Page 

475  Regulation  at  57  FR  24091 

eff.  7-29-92 36870 

476  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

477  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

489  Regulation  at  57  PR  24105 

eff.  7-29-92 36870 

490  Regulation  at  57  FR  24107 

eff.  7-29-92... 36870 

491  Regulation  at  57  PR  24091 

eff.  7-29-92 36870 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  {Minority  Longuogot  Af- 
fairs, Dopartmont  of  Education 
(Parts  500—599) 

555  Regulation  at  57  PR  53195 

eff.  12-21-92 36870 

562.2  Regulation  at  57  FR  30343 
eff.9-18-92 36870 

562.3  Regulation  at  57  PR  30343 
eff.9-18-92 36870 

581.591    Regulation   at    57    FR 

56797  eff.  11-30-92 36870 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Educa- 
tion (Ports  600—699) 

600.2  Amended  (effective  date 

pending) 39620 

600.5  Regulation  at  57  FR  57309 

eff.  1-29-93 36870 

600.6  Regulation  at  57  PR  57309 

eff.  1-29-93 36870 

600.9  Regulation  at  57  PR  57310 

eff.  1-29-93 36870 

600.30  Regulation    at    57    FR 
57310  eff.  1-29-93 36870 

600.31  Regulation    at    57    PR 
57310  eff.  1-29-93 36870 

600.40  Regulation    at    58    PR 
13342  eff.  4-28-93 36871 

600.41  Regulation    at    57    PR 
47753  eff.  12-3-92 36870 

Regulation  at  58  FR  13342  eff. 
4-28-93 36871 

608  Revised     (effective     date 
pending) 38713 

609  Revised     (effective     date 
pending) 38717 

610  Added  (effective  date  pend- 
ing)  50167 
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628.45  Regulation    at    58    PR 
11163  eff.  4-28-93 36871 

628.46  Regulation    at    58    PR 

11163  eff.  4-28-93 36871 

628.47  Regulation    at    58    PR 

11164  eff.  4-28-93 36871 

628.48  Regulation    at    58    PR 
11163  eff.  4-28-93 36871 

630.2  Regulation  at  58  PR  27144 

eff.  6-20-93 36871 

630.4  Regulation  at  58  FR  27145 
eff.  6-20-93 36871 

630.5  Regulation  at  58  PR  27145 
eff.  6-20-93 36871 

630.11    Regulation    at    57    FR 

30343  eff.  9-18-92 36870 

Regulation  at  58  PR  27145  eff. 
6-20-93 ; 36871 

630.22  Regulation    at    57    PR 
30343  eff.  9-18-92 36870 

630.23  Regulation    at    57    FR 
30343  eff.  9-18-92 36870 

631  Revised     (effective     date 
pending) 42653 

632  Revised     (effective     date 
pending) 42656 

633  Revised     (effective     date 
pending) 42658 

634  Revised     (effective     date 
pending) 42659 

635  Revised     (effective     date 
pending) 4266O 

636  Regulation  at  58  PR  28505 
eff.  6-28-93 36871 

Added   (effective   date   pend- 
ing)  42663 

637.1  Regulation  at  57  FR  54302 

eff.  11-18-92 36870 

637.3  Regulation  at  57  FR  54302 
eff.  11-18-92 36870 

637.4  Regulation  at  57  FR  54302 
eff.  11-18-92 36870 

637.12    Regulation    at    57    PR 

54302  eff.  11-18-92 36870 

637.14    Regulation    at    57    FR 

54302  eff.  11-18-92 36870 

637.32Regulation     at     57     FR 

54302  eff.  11-18-92 36870 

639.1  Regulation  at  57  FR  49650 
eff.  12-18-92 36870 

639.2  Regulation  at  57  FR  49650 
eff.  12-18-92 36870 

639.3  Regulation  at  57  FR  49650 
eff.  12-18-92 36870 
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639.4  Regulation  at  57  PR  49650 

eff.  12-18-92 36870 

639.10  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.11  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.30  Regulation  at  57  FR 
49650  eff.  12-18-92 36870 

639.31  Regulation  at  57  PR 
49650  eff.  12-18-92 36870 

639.40    Regulation    at    57    FR 

49650  eff.  12-18-92 36870 

642  Heading  revised  (effective 

date  pending) 51519 

Authority  citation  revised 51519 

642.1  Revised  (effective  date 
pending) 51519 

642.2  (b)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.3  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 51519 

642.4  (a)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51519 

642.5  (b)    amended    (effective 

date  pending) 51 519 

642.6  Removed  (effective  date 
pending) 51519 

642.10   Revised   (effective   date 

pending) 51519 

642.31  (f)(2)  amended;  (f)(2)(iii) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.32  (c)(2)(ii)  amended  (effec- 
tive date  pending) 51520 

642.33  Authority    citation    re-    , 
vised  (effective  date  pend- 
ing)  51519 

642.34  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

(b)  amended  and  redesignated 
as  (c);  (a)(20).  (21)  and  new 
(b)  added  (effective  date 
pending) 51520 

642.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 

642.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51519 


Pace 

643     Revised     (effective     date 

pending) 59145 

645  Authority  citation  revised 

(effective  date  pending) 51520 

645.1  Authority  citation  revised 
(effective  date  pending) 51520 

645.2  (c)  redesignated  as  (d); 
new  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 51520 

645.3  (a)(l)(iv).  (v)  and  author- 
ity citation  revised;  (a)(l)(vi) 
removed  (effective  date 
pending) 51520 

645.4  (c)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51520 

645.5  (a)  revised  (effective  date 
pending) 51520 

645.6  (b)  amended;  authority  ci- 
tation added  (effective  date 
pending) 51520 

645.10  (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added; 
new  (d)  introductory  text. 
(8).  (9)  and  authority  cita- 
tion revised;  (d)(10)  added; 
new  (e)  amended  (effective 

date  pending)..... 51520 

645.11  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.12  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(d)    amended   (effective   date 
pending)........,.. 51521 

645.13  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(b)    amended   (effective    date 
pending) 51521 

645.14  -Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(g)(3)(iv)   amended   (effective 
date  pending) 51521 
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645.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

645.43  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51520 

(a)  revised  (effective  date 
pending) 51521 

646  Authority  citation  revised 

(effective  date  pending) 51521 

646.1  Revised  (effective  date 
pending) 51521 

646.2  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 51521 

646.3  (a)(5)  removed:  (a)(6)  re- 
designated as  (a)(5):  (a)(4). 
(d)(3)  and  authority  citation 
revised  (effective  date  pend- 
ing)  51521 

646.4  (a),  (b)  and  (c)  revised  (ef- 
fective date  pending) 51521 

646.5  Heading,  (a)  and  authority 
citation     revised     (effective 

date  pending) 51521 

646.6  Heading  and  authority  ci- 
tation revised;  (b)  amended 
(effective  date  pending) 51522 

646.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Heading  and  (a)(9)  revised: 
(a)(8)  amended:  (a)(10) 
added  (effective  date  pend- 
ing)  51522 

646.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

Amended  (effective  date  pend- 
ing)  51522 

646.30  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(b)  amended  (effective  date 
pending) 51522 


Page 

646.31  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(h)(2)(ii)    amended    (effective 
date  pending) 51522 

646.32  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)(1)  and  (c)(2)  amended  (ef- 
fective date  pending) 51522 

646.40  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.41  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

646.42  Authority  citation  re- 
vised (effective  date  pend- 
ing)  51521 

(a)     revised     (effective     date 
pending) 51522 

648  Regulation  at  58  PR  28505 

eff.  6-28-93 36871 

Added   (effective   date   pend- 
ing)  65842 

649  Revised  (effective  date 
pending) 42860 

Technical  correction 47069 

650  Revised 58084 

653  Revised  (effective  date 
pending) 42827 

653.2  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

653.3  Regulation  at  57  FR  30343 

eff.  9-18-92 36870 

654  Revised  (effective  date 
pending) 42669 

654.2  Regulation  at  57  PR  30344 

eff.  9-18-92 36870 

654.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

664  Regulation  at  57  FR  28976 

eff.  9-18-92 36870 

664.14    Regulation    at    57    PR 

28976  eff.  9-18-92 36870 

668  Waiver 52195 

668.2  Regulation  at  58  PR  13343 

eff.  4-28-93 36871 

668.8  (a)  introductory  text  and 

(2)(i)    revised;    (c)    and    (d) 

added;  pending  and  effective 

in  part  1-1-94 139620 

Regulation  at  58  PR  39620  eff. 

in  part  7-1-94 69594 
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TITLE  34  ClMipt«r  Vi— Con.  p^e 

668.9  Added:  pending  and  effec- 
tive in  part  1-1-94... 39620 

Regulation  at  58  FR  39620  ef  f . 
In  part  7-1-94 69594 

668.12    Regulation    at    57    FR 

57310  eff .  1-29-93 36870 

668.15    Regulation    at    58    FR 

13343  eff.  4-28-93 36871 

668.56  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.57  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.58  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.59  Regulation  at  57  FR 
39089  eff.  11-8-92 36870 

668.61    Regulation    at    57    FR 

39089  eff.  11-8-92 36870 

668.81    Regulation    at    58    FR 

13344  eff.  4-28-93 36871 

668.83  Regulation  at  58  FR 
13344  eff.  4-28-93 36871 

668.84  Regulation  at  57  FR 
47753   and  47754   eff.    12-3- 

92 36870 

668.85  Regulation  at  57  FR 
47753  and  47754  eff.  12-3-92; 
Regulation  at  57   fr  60034 

eff.  1-31-93 36870 

668.86  Regulations  at  57  FR 
47753  and  47754  eff.  12-3- 

92 36870 

668.87  Regulation    at    57    FR 

47753  eff.  12-3-92 36870 

668.88  Regulation  at  57  FR 
60034  eff.  1-31-93;  Regula- 
tion  at   57    FR    47753   and 

47754  eff.  12-3-92 36870 

668.89  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.90  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  FR  60034  eff.  1-31- 

93 36870 

668.91  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.92  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.94  Regulation  at  58  FR 
13345  eff.  4-28-93 36871 

668.95  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.98    Regulation    at    57    FR 

60034  eff.  1-31-93 36870 


Page 

668.114  Regulation  at  57  FR 
47753and  47754  eff.  12-3-92....  36870 

668.115  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.116  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.117  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.118  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.119  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regiila- 
tion  at  57  FR  60035  eff.  1-31- 

93 36870 

668.120  Regulation  at  57  FR 
47753  eff.  12-3-92;  Regula- 
tion at  57  FR  47754  eff.  1-31- 

93 36870 

668.121  Regulation  at  57  FR 
47753  eff.  12-3-92 36870 

668.124    Regulation   at    57    FR 

60035  eff.  1-31-93 36870 

668.130—668.139  (Subpart  I) 
Regulation  at  58  FR  3184 
eff.  2-25-93 36871 

671  Regulation  at  57  FR  24955 

eff.  6-12-92 36870 

674  Waiver 52195 

674.1  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.2  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.8  Regulation  at  57  FR  32344 

eff.  9-18-92 36870 

674.18  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.19  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.31  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.32  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.33  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

Regulation  at  57  PR  60706  eff. 
2-4-93 36871 

674.34  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.35  Regulation  at  57  FR 
32345  eff.  9-18-92 36870 

674.36  Regulation    at    57    FR 

32345  eff.  9-18-92 36870 

674.38    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 
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674.42  Regulation  at  57  FR 
32346  eff.  9-18-92 36870 

674.43  Regulation  at  57  FR 
32346  eff  9-18-92 36870 

674.45    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.47    Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

Regulation  at  57  FR  60706  eff. 
2-4-93 36871 

674.49  Regulation    at    57    FR 

32346  eff.  9-18-92 36870 

674.50  Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93 36871 

674.52    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674.57    Regulation    at    57    FR 

32347  eff.  9-18-92 36870 

674  Regulations  at  57  FR  32347. 
32349.  32351  and  32354  eff. 
9-18-92 36870 

675  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

675.2  Regulation  at  57  FR  32356 

eff.  9-18-92 „ 36870 

Regulation  at  57  FR  60707  eff. 

2-4-93. 36871 

675.16    Regulation    at    57    FR 

32356  eff.  9-18-92 .'. 36870 

675.18    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.21  Regulation  at  57  FR 
60707  eff.  2-4-93 36871 

675.22  Regulation  at  57  FR 
32356  eff.  9-18-92 .7...  36870 

675.23  Regulation  at  57  PR 
32356  eff.  9-18-92 36870 

675.26    Regulation    at    57    FR 

32366  eff.  9-18-92 36870 

675.28    Regulation    at    57    FR 

32356  eff.  9-18-92 36870 

675.34    Regulation    at    57    FR 

32357  eff.  9-18-92 36870 

676  Regulation  at  57  FR  60707 

eff.  2-4-93 36871 

Waiver 52196 

676.2  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.3  Regulation  at  57  FR  32357 

eff.  9-18-92 36870 

676.14    Regulation    at    57    PR 

60707  eff.  2-4-93 36871 

676.16    Regulation    at    57    FR 

32367  eff.  9-18-92 36870 


Page 

676.18    Regulation    at    57    PR 

32357  eff.  9-18-92 36870 

682  Regulation  at  57  PR  60323 

eff.  2-1-93 36870 

Waiver 52196 

682.600    Regulation    at    58    PR 

3177  eff.  2-25-93 36871 

685  Added  (effective  date  pend- 
ing)  „ 36094 

690  Waiver 52195 

69G.31    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

690.32    Regulation    at    57    FR 

28569  eff.  8-9-92 36870 

690.72    Regulation    at    50    PR 

10710  eff.  4-29-85 36871 

690.83    Regulation    at    57    PR 

28569  iU.  8-9-92 36870 

698  Added  (effective  date  pend- 
ing)  43266 

698.2  OMB  number  pending 43267 

698.11  OMB  number  pending 43267 

698.21  OMB  number  pending 43268 

698.22  OMB  number  pending 43268 

698.24  OMB  number  pending 43269 

698.30  OMB  number  pending 43269 

Chapter  VII— Office  ef  Educational 
Research  and  Improvement,  De- 
partment of  Education  (Parts 
700—799) 

755.20  Regulation    at    57    PR 

53200  eff.  12-21-92 36870 

755.21  Regulation    at    57    FR 

53201  eff.  12-21-92 36870 

755.22  Regulation    at    57    PR 

53200  eff.  12-21-92 36870 

757.10  Regulation    at    57    PR 

53201  eff.  12-21-92 36870 

757.11  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

757.12  Regulation  at  57  FR 
53201  eff.  12-21-92 36870 

758.10—758.11  (Subpart  B)  Reg- 
ulation at  57  FR  53201  eff. 
12-21-92 36870 

762.2  Regulation  at  57  FR  30344 

eff.  9-18-92 - 36870 

762.4  Regulation  at  57  FR  30344 

eff.  9-18-92 36870 

769  Regulation  at  57  FR  49265 

eff.  12-14-92 ;  36870 

770.4  Regulation  at  58  PR  11167 

eff.  4-28-93 36871 
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776  Revised;  OMB  numbers  (ef- 
fective date  pending) 45210 

777.1  (a)(3)  amended;  (b)  re- 
vised; (c)  redesignated  as 
(d);  new  (c)  added  (effective 
date  pending) 40247 

777.3  (a)  revised  (effective  date 
pending) 40247 

777.4  (b)    amended    (effective 

date  pending) 40247 

777.10  Revised   (effective  date 

pending) 40247 

778  Heading  revised 40247 

778.1  Heading,  introductory 
text  and  (a)  amended  (effec- 
tive date  pending) 40247 

778.2  (b)  introductory  text  cor- 
rected (effective  date  pend- 
ing)  40247 

778.3  Revised  (effective  date 
pending) 40247 

778.5  Heading  revised  (effective 

date  pending) 40247 

778.6  Introductory  text  and  (a) 
revised  (effective  date  pend- 
ing)  40247 

778.22  (a)  introductory  text  and 
(e)  introductory  text  amend- 
ed (effective  date  pending) 40248 

779  Authority  ciUtion  revised 40248 

779.1  Revised  (effective  date 
pending) 40248 

779.2  Revised  (effective  date 
pending) 40248 

779.3  Authority  citation  revised 
(effective  date  pending) 40248 

779.4  (b)(2),  (6)  and  authority 
citation     revised     (effective 

date  pending) 40248 

779.5  Authority  citation  revised 
(effective  date  pending) 40248 

779.6  Redesignated  as  779.7; 
new  779.6  added  (effective 

date  pending) 40248 

779.7  Redesignated  as  779.8; 
new  779.7  redesignated  from 
779.6;  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 40248 

779.8  Redesignated  as  779.9; 
new  779.8  redesignated  from 
779.7;  (b)  amended:  author- 
ity citation  revised  (effective 

date  pending) 40248 


P«e 


779.9  Redesignated  from  779.8; 
authority  citation  revised 
(effective  date  pending) 40248 

779.10  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.20  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

779.21  Authority  citation  re- 
vised (effective  date  pend- 
ing)  40248 

(b)    revised    (effective    date 
pending) 40249 

Chapter  XII — National  Council  on 
Ditobility  (Part  1200) 

Chapter  XII  Established 57698 

1200.170  (c)  revised 57698 

TiMo  34 — Proposed  Rules: 

76 44736,  65856 

80 44736 

99 42836,  65298 

298 65856 

300 57938 

307 57938 

315 57938 

318 57938 

346 57938 

350 57938 

351 57938 

359 57938 

361 38482.  44638,  57938 

363 57938 

365 57938 

366 57938,  57942,  67383 

367 57938 

369 57938 

370 52614 

371 57938 

373 57938 

374 57938 

376...... 57938 

377 57938 

378 57938 

379 57938 

380 57938 

385 57938 

386 52606,  57938 

387 , 57938 

388 57938 

389. 57938 

600—699  (Ch.  VI) 43608.  68619 


607. 
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.48478 


631 ^ 38504 


632. 
633. 
634.. 
635., 
644.. 
647.. 
650.. 
668.. 


38504 

38504 

38504 

38504 

57704 

63870 

37890 

51712.  54902 


692 .^ 36110 

TITLE  35— PANAMA  CANAL 

Title  3S— Proposed  Rules: 
10 , 53897 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Department  of  the  Interior  (Ports 
1—199) 

37  Appendix  A  amended 38211 

51  Technical  correction 36598 

Chapter  II — Forest  Service,  Depart- 
ment of  Agriculture  (Parts 
200—299) 

215  Added;  eff.  in  part  1-3-94 58910 

217  Heading  revised 58915 

217.1  Revised 58915 

217.2  Amended 58915 

217.3  Revised 58915 

217.4  Revised 58915 

217.7  (b),  (c)  and  (d)  revised;  (e) 
removed 58916 

217.8  (a)(2)  revised;  (f)(1)  and 
(3)  removed;  (f)(2)  and  (4) 

■  redesignated   as    (f)(1)   and 

(2) 58916 

217.10  (i)  revised 58916 

217.14  (a)  revised 58916 

217.15  (a)  revised 58916 

217.16  (e)  revised 58916 

217.17  (b),  (c)  and  (f )  revised 58916 

242.25     (b)(2)(i)      introductory 

text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended 61811 


Chapter  XI — Architectural  and  Trans- 
portation Barriers  Complfonce 
Board  (Ports  1100—1199) 

Page 

1191  Authority  citation  re- 
vised   38211 

Appendix  redesignated  as  Ap- 
pendix A  and  amended 38211 

Chapter  XII— Notional  Archives  and 
Records  Administration  (Ports 
1200—1299) 

1222.20  (b)(1)  revised 49194 

1230.1  Revised 49194 

1230.3  Revised 49194 

1230.4  Amended 49195 

1230.7  (Subpart  B)  Added 49195 

1230.10-1230.16     (Subpart     B) 

Redesignated  as  Subpart  C...  49195 
1230.12    (d)(l)(i)    and    (2)    re- 
vised  49195 

1230.14  (a)  and  (b)  revised;  (c). 

(d)(l)(i)  and  (2)  amended 49195 

1230.16  Revised 49196 

1230.20—1230.26  (Subpart  C) 
Redesignated     as     Subpart 

D 49195 

1230.20  Revised 49196 

1230.22  (a)(6)  removed;  (a)(7) 
and  (8)  redesignated  as 
(a)(6)  and  (7);  (a)(1),  (4)(i), 

(5)  and  new  (a)(7)  revised 49196 

1230.24  (a)  revised 49196 

1230.26  (a)  revised 49196 

1230.50—1230.52     (Subpart     D) 

Redesignated  as  Subpart  E....  49195 

Title  ^b— Proposed  Rules: 

6 65141 

7... 48336 

222 43202,  48808 

242 40393.  46678 

292 „ 65300 

1191 ;. 37052 

1220 64915 

1252 -. 54540 

1253 49251.  63133 

1254 54540 

1260 54540 
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TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patant  and  Tradamarlc 
Office,  D«parfm«nt  of  Cemmarc* 
(Ports  1—199) 

1  Technical  correction 64155 

1.4  Heading  revised;  (d),  (e)  and 

(f)  added 54501 

1.5  (a)  revised 54501 

1.6  (d)(3)  corrected 64154 

1.8  Revised 54502 

(a)(2)   introductory  text  cor- 
rected  64154 

1.9  (d)  revised 54508 

1.13  Revised 54508 

1.14  (b)  revised 54509 

1.17  (h)  revised 38723 

Corrected 45841 

1.19  (a)(3)  revised 38723 

1.20  (i)  revised 44280 

1.28  (c)  revised 54509 

1.55  (a)  revised 54509 

1.71  (d)  revised 38723 

1.78  (a)  revised 54509 

1.84  Revised 38723 

( b )( 1)(  ii )  corrected 4584 1 

(g)(3)  and  (hH2)  corrected 45842 

1.88  Removed 38726 

1.123  Revised 38726 

1.136  (a)  revised 54509 

1.137  Revised 44280 

1.152  Revised 38726 

1.155  (b).  (c)  and  (d)  revised;  (e) 

and  (f )  added 44280 

1.165  Revised 38726 

1.191  (d)  revised 54510 

1.192  (a),  (c)  Introductory  text 

and  (d)  revised 54510 

1.193  (b)  revised 54510 

1.194  (b)  revised 54510 

1.196  (f)  revised 54510 

1.197  (b)  revised 54510 

1.304  (a)  and  (c)  revised 54502 

1.312  (b)  revised 54510 

1.316  (b),  (c)  and  (d)  revised;  (e) 

and  (f )  added 44281 

1.317  Revised 44281 

1.321  Revised 54510 

1.352  (a)  revised .54511 

1.362  (c)(4)  and  (e)  revised;  (h) 

added 54511 

1.366  (b)  revised 54503 


Page 

1.378  (a),  (b),  (c)  and  (e)  re- 
vised  44282 

1.601  (q)  added 49434 

1.607  (a)(5)(i)  revised 54511 

1.637  (a)  revised 49434 

1.639  (c)  revised;  (d)  through  (g) 

added 49434 

1.655  (a)  revised 49434 

1.741  (a)  revised 54503 

2.145  (c)(3)  and  (d)(1)  revised 54503 

2.165  (a)(1)  revised 54503 

5  Technical  correction 64154,  64155 

5.19  (a)  revised 54511 

10  Technical  correction 64154.  64155 

10.18  Revised 54503 

10.23  (c)(9)  revised 54504 

10.48  (b)  revised 54511 

Chapter  II — Copyright  Office,  Librory 
of  Congros*  (Parts  200 — 299) 

201.17  Regulation  at  57  FR  3296 
eff.   date  extended  to   1-1- 

95 40363 

(k)  revised;  eff.  1-1-95 ..45263 

Choptor  III— Copyright  Office, 
Library  of  Congress  (Ports  300 — 399) 

Chapter  III  Nomenclature 
change;  heading  revised;  In- 
terim  67691 

301  Heading  revised;  Interim 67691 

Authority  citation  revised 67691 

301.1  (g)  and  (h)  revised 53825 

301.2  Revised;  interim 67691 

301.70  Revised 53825 

301.71  (d)  revised 53826 

301.72  (d)  revised 53826 

302  Authority  citation  revised 67691 

303  Authority  citation  revised 67691 

304  Authority  citation  revised 67691 

304.5  (c)(1)  through  (4)  re- 
vised  63294 

305  Authority  citation  revised 67691 

306  Authority  citation  revised 67691 

307  Authority  citation  revised 67691 

307.3  Revised 58283 

(f)  corrected 60787 

308  Authority  citation  revised 67691 

309  Authority  citation  revised 67691 

310  Authority  citation  revised 67691 

311  Added 53826 

Corrected 59658 

Authority  citation  revised 67691 
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Pasc 

.39704 
.39102 


1...... 

2 

10 * 38994 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Chapter  I— Department  of  Veterans 
Affairs  (Ports  0—99) 

0  Authority  citation  revised 61813 

0.735-1-0.735-8  (Subpart  A)  Re- 
vised  61813 

0.735-10—0.735-12    (Subpart    B) 

Revised 61814 

0.735-50—0735.57    (Subpart    C) 

Removed 61814 

0.735-70—0.735-80    (Subpart   D) 

Removed 61814 

2.6  (e)(3)  revised 39152 

(e)(1)  revised 40746 

2.66a  Removed 67692 

2.99  Removed 67692 

3.103  (f)  revised;  authority  cita- 
tion added 59366 

3.203  (c)  amended 37857 

(c)  corrected 42623 

3.205  (a)  introductory  text  and 

(1)  revised 37857 

3.309  (d)(1)  amended 41636 

3.343  Corrected 46865 

3.344  (a)  corrected 53660 

3.353  (d)  revised;  authority  cita- 
tion added 37856 

3.357  Revised 52018 

3.655  (c)(1)  corrected 46865 

4.16  (a)  corrected 39664 

4.31  Revised 52018 

14  Authority  citation  revised 39153 

14.602  (a)  introductory  text,  (4) 

and  (b)(2)  revised 40746 

14.619  (b)  revised 39153 

21.1-21.430  (Subpart  A)  Au- 
thority citation  revised 68768 

21.194  (d)(1)  and  (2)  revised 68768 

21.196  (b)  and  authority  citation 

revised 68768 

21.283  Added 68768 

21.284  (a)  introductory  text 
amended 68769 

21.3032  (b)(3)  and  authority  ci- 
tation added 63530 

21.4025  (a)(2)  revised;  authority 

citation  added 46867 
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21.4135  (y)  removed 67692 

21.4263  (g)  introductory  text, 
(1),  (2)  and  (3)  redesignated 
as  (g)(1)  through  (4);  new 
(g)(1),  (4)  introductory  text, 
(ii),  (h)(1),  (3)(i).  (ii),  (4)(i) 
introductory  text  and  (i)  in- 
troductory text  revised; 
(h)(4)(iii)  and  authority  ci- 
tation added;  interim 49198 

21.4600—21.4646   (Subpart   P-1) 

Removed 67692 

21.5058  (b)  and  authority  cita- 
tion revised 38058 

(b)  corrected 40468 

21.5064  (b)(1),  (2)(i)  and  (2)  au- 
thority citation  revised; 
(b)(1)     authority     citation 

.  added 38058 

21.5232  Revised 46866 

21.5820  (b)  introductory  text, 
(l)(ii)(A).  (B),  (C),  (2)(ii)(A), 

(B)  and  (C)  revised 50845 

21.5822  (b)(l)(l).  (ii),  (2)(i)  and 

(ii)  revised 50845 

21.6005  (b)  amended;  (b)  author- 
ity citation  revised 41637 

21.6042  (a)  introductory  text, 
(1).  (b)  and  (d)  amended;  (a) 
through  (d)  authority  cita- 
tions revised;  (e)  added 41637 

21.6503  (a)  amended;  (a)  author- 
ity citation  revised 41637 

21.6523  (a)  amended;  (a)  author- 
ity citation  and  (b)  revised 41637 

21.7000-21.7310  (Subpart  K)  Au- 
thority citation  revised 63530 

21.7032  (d)(3)  and  authority  ci- 
tation added 63530 

21.7142  Added 46867 

21.7320  Added. 63530 

21.7520  (b)(14)(i)(G)  revised; 
(b)(34)  and  authority  cita- 
tion added 51782 

21.7532  (f)  and  authority  cita- 
tion added 51781 

21.7550  (a)  introductory  text  re- 
vised; (a)(3)  and  authority 

citation  added 51783 

21.7570  Revised 51783 

21.7576  (b)  introductory  text, 
(e)   and   authority   citation 

added 51783 

21.7614  Revised S0846 
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TITLE  38  Chapter  I— Con.  Page 

21.7635  (b)(1)  authority  cita- 
tion, (c)  introductory  text 
and  (2)  authority  citation 
added;  (b)(1),  (2)  introducto- 
ry text,  authority  citation. 
(c)(1)  and  (2)  revised 51783 

21.7639  (b)(l)(il)  revised;  au- 
thority citation  added 51781 

(b)  revised 51783 

(b)(l)(ll)  correctly  revised 65930 

36.4201—36.4287  Authority  cita- 
tion revised 37858 

36.4202  Amended 37858 

36.4204  (a)(7)  amended;  (b).  (c) 
and  (e)  redesignated  as  (d), 
(e)  and  (g);  new  (g)  amend- 
ed; new  (b),  (c)  and  (f) 
added:  OMB  number 37858 

36.4205  (a),  (b)(1),  (2).  (3)  and 
(f)(1)  amended 37859 

36.4206  (d)(1),  (2)(1)  and  (11) 
amended 37859 

36.4209  (b)(2)  amended 37859 

36.4222  Revised 37859 

36.4223  (a)(1)  and  (2)  revised 37860 

36.4224  (b)  amended 37860 

36.4232  (a)(2)  through  (5)  redes- 
ignated as  (a)(3).  (4),  (5)  and 
(7);  new  (a)(5)  and  (b) 
amended;  new  (a)(2)  and  (6) 
added;  (d)(1)  revised;  (e)(5) 
removed 37860 

36.4233  Removed 60385 

36.4234  (a),  (b)  and  (c)  amend- 
ed  37860 

36.4235  (a)  amended 37860 

Removed 60385 

36.4253  (b)(9)  and  (c)(2)  amend- 
ed  37860 

36.4276  (c)  added 37860 

36.4283  (f)(4)  added;  (g)  intro- 
ductory text  revised 37860 

36.4284  (e)  added 37861 

36.4331  Removed 60385 

36.4341  Removed 60385 

36.4361  Removed 60385 

36.4500  (b)  redesignated  as  (c); 

new  (b)  added;  Interim 59660 

36.4501  Amended;  (o)  and  para- 
graph designations  removed; 
authority    citation    revised;  * 
interim 59660 

36.4527  Added;  interim 59660 

44  Authority  citation  revised 60385 


Pace 
44.700—44.713       (Subpart      G) 

Added 60385 

47  Added 48455 

TitI*  38— /Vo/905m/  Rules: 

1 39706 

3...38103.  38104.  38106.  46919.  48483, 
50528,  51798.  65958 

14 39174 

17 44313.  51799 

20 47100 

21 38106.  39488.  41325.  50873 

36 49251.  49253.  50875 

TITLE  39— POSTAL  SERVICE 

Choptsr  I— Unit«d  States  Postal 
Sorvico  (Parts  1—999) 

20  IMM  amended;  Incorporation 

by  reference;  interim...  57743.  60788 

111  Regulation  at  58  FR  13552 

confirmed 42012 

DMM  amended;  incorporation 
by  reference 60386 

233.3  Revised 36599 

266.4  (b)(5)  revised 62036 

Chapter  III — Postal  Roto  Commission 
(Parts  3000— 3099) 

3000  Authority  citation  re- 
vised  42874 

3000.735-101—3000.735-104 

(Subpart  A)  Revised 42874 

3000.735-201—3000.735-205 

(Subpart  B)  Removed 42874 

3000.735-301—3000.735-316 

(Subpart  C)  Removed 42874 

3000.735-401—3000.735-405 

(Subpart  D)  Removed 42874 

3000.735-501—3000.735-502 

(Subpart  E)  Redesignated  as 
Subpart  B 42874 

300l.5'(g)  and  (h)  amended 38976 

3001.6  (a),  (b)  and  (c)  amended....  38976 

3001.7  (a)(l)(l),  (11).  (Hi),  (b)(2), 
(3).  (c)(1)  and  (d)(1)  amend- 
ed  ..38976 

3001.9  (a)  amended 38976 

3001.10  (a)  amended 38976 

3001.11  (a)  and  (e)  amended 38976 

3001.12  (e)  and  (g)  amended 38976 

3001.13  Amended 38976 

3001.17  (c)(3)  and  (4)  amended 38976 
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3001.19  Amended 38976 

3001.20  (b),  (c)  and  (e)  amend- 
ed.  38976 

3001.20a  Introductory  text  and 

(a)  amended „ 38976 

3001.20b  (b)  amended 38976 

3001.21  (b)  amended 38976 

3001.23  (b)  and  (d)  amended 38976 

3001.24  (b).  (d)(1)  through  (11) 

and  (e)  amended 38976 

3001.25  (c)  and  (e)  amended 38976 

3001.26  (a)  and  (c)  amended 38976 

3001.27  (c)  amended 38976 

3001.31    (b).    (d)   and   (k)(3)(iv) 

amended 38976 

3001.31a  (b)  and  (c)  amended 38976 

3001.33  (e)  and  (h)  amended 38976 

3001.36  Amended 38976 

3001.M  (a)  amended 38976 

3001.42  (c)(2)  amended 38976 

3001.42a  Amended 38976 

3001.43  (e)(4)  introductory  text, 
(i),  (f)(1),  (g)(3).  (5)  and  (6) 
amended 38976 

3001.54  (h)(5)(v)(a)  and  (p)(2) 
amended;  (1)  redesignated  as 
(1)(1);  (1)(2)  added 38976 

(o)(2)(i),    (3).    (p)(2)    and    (r) 
amended :. 38977 

3001.55  Amended 38977 

3001.57  Heading  amended 38977 

3001.57c  Heading  amended 38977 

3001.61—3001.68     (Subpart     C) 

Appendix  A  amended 54512 

3001.63  Amended 38977 

3001.64  <c)(l)  and  (2)  amended 38977 

3001.65  Amended 38977 

3001.75  Amended 38977 

3001.83  (e)  amended 38976 

(a)  amended S8977 

3001.101  Amended 38977 

3001.102  (a)(1),  (d)  Introductory 

text  and  (4)  amended 38977 

3001.110  Amended 38977 

3001.111  (b)  amended 38977 

3001.114  (a)  amended 38977 

3001.115  (a)  amended .38976 

Heading  revised 38977 

3001.116  Amended 38977 

Title  39 — Proposed  Rules: 

39 ; 38321 

71 4 38322 

73 1 38323 

111 49402.  64918.  65959.  67747 


Page 

265 48808 

3001 58519 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency  (Parts  1—799) 

6  Authority  citation  revised 63247 

6.303    (a)    and    (b)    revised;    (c) 

through  (g)  removed 63247 

9.1  Table  amended  (OMB  num- 

beirs)...40054.   49376.    57911.   58400. 

62283.  66294 

35  Authority  citation  revised 63878 

35.10000-35.10035  (Subpart  Q) 

Added;  interim 63878 

51  Authority  citation  revised 38821 

Solid  waste  incinerator  cate- 
gories list 58498 

51.46  (b)  revised;  (c)  removed 38821 

51.63  (a)  amended .38321 

51.112  (a)  amended;  (a)(1)  and 

(2)  added 38821 

51.117  (c)(1).  (2)  and  (3)  amend- 
ed  38822 

51.150  (e)  amended 38822 

51.160  (f)(1)  and  (2)  added 38822 

51.166  (1)(1)  and  (2)  revised 38822 

51.351  (a)(7)(iv).  (v)  and  (vi)  re- 
vised  59367 

51.353  (a)  amended 59367 

51.359  (e)(1)  amended 59367 

51.360  •;a)(8)  revised 59367 

51.373  (a)  amended 59367 

51.350—51.373  (Subpart  S)  Ap- 
pendixes A.  D  and  E  amend- 
ed  59367 

51.390-51.464       (Subpart       T) 

Added 62216 

51.850—51860  (Subpart  W) 
Added  (OMB  number  pend- 
ing)  63247 

51  Appendix  W  added 38822 

52  Authority  citation  revised 38883 

State  Implementation  plan  de- 
terminations...41430,  42671,  50516, 

52237.  64678.  65286 

Authority  delegation  notice 43798 

Technical  correction 61143 

52.21  (1)(1)  revised;  (1)(2)  amend- 

e(j 38883 

52.50  (c)(6i)  added 45440 
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(c)(56)  and  (57)  added 50266 

52.70  (c)(17)  added 43085 

52.219  Added 62533 

52.220  (c)(182)(i)(B)(5). 
(183)(i)<A)(9).  (P),  and 
(185)(i)(B)(4)  added 37423 

(c)(183)(i)(A)(ii),    (C)(4)    and 

( 6)  added 45442 

(c)(179Ki)(C).       (182)(i)(B)(3). 
(i)(C)      and      (183)(i)(E)(2) 

added 45443 

(c)<182Mi)(A)(2)  added 45445 

(cK182)(i)(A)(3)  and 

(185)(i)(B)(5)  added 45447 

(c)(183)(i)(A)(6)added 47832 

(c)(184)(i)(B)(3)  added 50851 

(c)(  181 )  added 64158 

(cK182)(i)(D)  added 66282 

(c)(188)  and  (189)  added 66283 

(c)(  188 )(i)(B)  added 66285 

(c)(188)(i)(C).        (189)(i)(A)(2) 

and  (193)  added 66286 

(c)(188)(i)(D),       (189)(i)(A)(J) 

and  (191)  added 66287 

52.320  (c)(59)  added 50270 

52.329  (a)(3)  removed 50271 

52.332  Added 68038 

52.346  Added 49435 

52.370  (c)(62)  added 65932 

52.420  (c)(45)  added 40066 

52.422  Existing  text  designated 

as  (a);  (b)  added 50848 

52.520  (c)(76)  added 37660 

52.670  (c)(26)  and  (27)  added 39447 

52.679  Revised 39448 

52.681  Revised 39450 

52.683  Revised 39450 

52.720  (c)(96)  added 45450 

(c)(7)  added 47382 

(c)( 98)  added 48314 

(c)(95)  added 54294 

52.744  Added 45451 

52.770  (c)(88)  added 43083 

52.786  (h)  added 62535 

52.798  Added 46544 

52.820  (c)(58)  added 50268 

52.920  (c)(68)  added 54521 

52.934  Added 54522 

52.970  (c)(59)  added 38060 

52.1070     (c)(93)     through     (96) 

added 40062 

(c)( 98)  added 63086 

52.1073  (f)  added 50848 

52.1120  (c)(98)  added 48317 

52.1167  Table  amended 48318 


Pase 

52.1174    Regulation    at    58    FR 

34227  withdrawn 44456 

52.1320  (c)(84)  added 45452 

(c)(82)  added ^ 57566 

52.1370  (c)(28)  added 64160 

(c)( 26)  added 67326 

52.1420  (c)(40)  added 45454 

52.1620  (c)(50)  added 47385 

(c)(52)  added 62539 

(c)(51 )  added 67329 

(c)(53)  added..„ 67333 

52.1634  Revised 67333 

52.1636  Revised 67334 

52.1670  (c)(84)  added 40058 

(c)(  85)  added 40064 

(c)(86)  added 50852 

52.1679  Table  amended 40065 

52.1770  (c)(66)  added 47396 

52.1820  (c)(24)  added 54043 

52.1870  (c)(83)  added 47214 

(c)( 94)  added 54516 

(CM95)  added 65934 

52.1879  (e)  removed... 47214 

52.1881  (b)(23)  revised 46869 

52.1882  (1)  added 46871 

52.1920  (c)(43)  added 38062 

52.1970  (c)(96)  added 47387 

(c)(  100)  added 50850 

(0(101)  added 64164 

(c)( 99)  added 65936 

52.1977  Revised 47387 

52.1987  Revised 47391 

52.1988  (b)  revised 47391 

52.2020  (c)(84)  added 50518 

(c)(87)  added 53885 

(c)(85)  added 57563 

52.2070  (c)(39)  added 65932 

52.2081  Table  amended 65933 

52.2170  (c)(14)  added.... 37425 

52.2183  Added 37426 

52.2220  (Odll)  added 50273 

52.2270  (c)(76)  added 45456 

52.2420  (c)(98)  added 45459 

52.2423  (j)  added 50848 

52.2470  (c)(39)  added 37427 

(c)(41)  added 40057 

(c)( 40)  added 40060 

52.2479  Revised 37427 

52.2560  Added 48312 

52.2570  (c)(69)  added 43082 

(c)(70)  added 64157 

55  Petition  for  reconsideration 61027 

55.14  (e)(3)(ii)(E),  (F)  and  (H) 

revised 44617 

(e)(6)(i)(A)  revised 59173 
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55.15  Regulation  at  58  FR  14159 
effective  date  corrected  to  9- 

4-92 ^7398 

55  Appendix  A  amended....44617,  59173 

60  Authority  citation  revised 40591 

60.4  (c)  table  revised 64160 

60.17  (a)(6)  and  (38)  amended 45962 

60.700—60.708    (Subpart    RRR) 

Added  (OMB  number  pend- 
ing)  45962 

60.735  (b)  and  (c)(2)  amended 40591 

(c)(3)  amended 40592 

61  Clarification 51784 

63.74  (d)(2)  revised:  (d)(4)  and 
(i)  removed:  Table  1  amend- 
ed  62543 

63.75  (f)  added 62543 

63.77  Revised 62543 

63.90—63.96         (Subpart         E) 

Added „ 62283 

63.300—63.313       (Sul^>art       L) 

Added 57911 

63.320  (c)  revised 66289 

63.320—63.325      (Subpart      M) 

Added 49376 

63.324  (a)  introductory  text,  (b) 
introductory  text  and  (c)  in- 
troductory teScTrevlsed 66289 

63  Appendix  A  fended 57924 

69  Authority  citation  revised 43043 

69.11  (a)  and  (b)  added 43043 

72.2  Corrected 40746,  40747 

72.8  (c)(2)(ii)  corrected 40747 

72.41  (e)(3)(iii)  and  (iv)  correct- 
ed.  40747 

72.74  (bKlKiii)  corrected 40747 

72.91  (a)  introductory  text  and 
(3)(iii)  corrected 40747 

72.92  (c)(2)(v)(C)  corrected 40747 

73  Notice  of  procedure 48318 

73.10  (a)  Table  1  corrected 40747 

73.30  (a)  corrected 40747 

73.31  (c)(1)  introductory  text 
corrected ~ 40747 

73.32  (a)(1)  corrected 40747 

73.72  Technical  correction 40747 

73.80  <b)  corrected 40747 

73.81  <b)(4)  corrected 40747 

73.82  Heading  corrected 40747 

75  Meeting 67692 

75.1  (b)  existing  text  designated 

as  (b)(1)  and  (2):  new  (b)(2) 
corrected 40747 

75.5  (b)  corrected 40747 

75.6  (a)(4)  corrected 40747 

75.7  Corrected ^ 40747 


Page 

75.11  (c)  introductory  text  cor- 
rected  40747 

75.15  (a)  introductory  text,  (2) 

and  (b)(1)  corrected 40747 

75.16  (e;  corrected 40747 

75.17  (a)(2)(iii)(a)  correctly  des- 
ignated as  (a)(2)(iii)(A) 40747 

(a)(2)(iii)(B)  and  (b)(2)  cor- 
rected  40748 

75.20  (b)(3),  (c)  introductory 
text,  (9)(i)  introductory 
text,  (B)  and  (d)  corrected: 
(c)(5)(iv)  correctly  added 40748 

75.31  (b)(2).  (c)(2)  and  (3)  cor- 
rected  40748 

75.32  (b)  corrected 40748 

75.34  (b)(1)  corrected 40748 

75.41     (a)(9)(i),     (ii).     (b)(l)(i). 

(2)(i),    (iv)(A),    (C),    (v)(A). 
(B).  (c)(l)(i),  (ii)  and  (2)(i) 

corrected 40748 

75.48  (a)(3)  corrected 40748 

75.50  (b)  introductory  text,  (6), 
(OdKiii).  (iv),  (vi),  (2)(iii). 
(iv),  (V).  (vii),  (3)(ii),  (iii),  (iv) 
Table  3,  (d)  introductory 
text,  (3)  through  (9), 
(e)(l)(iii),  (iv),  (v),  (vii), 
(viii),  (2)(ii),  (iv)  and  (v)  cor- 
rected  40749 

75.51  (b)(l)(vii)  correctly  desig- 
nated as  ( b )( 1 )( viii ): 
(a)(l)(iii)  through  Wi),  (viii), 
(2)(i),  (iii),  (b)  introductory 
text,  new  (b)(l)(viii),  (l)(ix). 
(c)(l)(ii).  (vi).  (d)(l)(ii)  and 

(iv)  corrected 40749 

75.52  (a)(5)(iv)(G)  and  (H)  cor- 
rectly redesignated  as 
(a)(5)(v)  and  (vi) 40749 

75.53  (a)  introductory  text, 
(c)(2)  introductory  text  and 

(4)( vi)  corrected 40749 

(c)(8)  and  (9)  corrected: 
(c)(10).  (10)(i),  (ii),  (A)  and 
(B)  correctly  redesignated  as 

(d),  (d)(1),  (2),  (i)  and  (ii) 40750 

75  Appendixes  A,  B  and  C  cor- 
rected  40750 

Appendixes  C  through  H  cor- 
rected  40751 

Appendix  H  corrected 40752 

79  Authority  citation  revised 65554 

79.8  Revised 65554 

80  Petition  for  exemption 48968 
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80.5  Revised 65554 

80.27  (a)(2)  table  amended 46511 

81  Attainment  status  designa- 
tions  53888 

81.303  Table  amended 67341 

81.305  Table  amended 62546,  67342 

81.306  Table  amended 67343.  68038 

81.313  Table  amended 67343 

81.324  Revised 50277 

Table  corrected 60495 

81.327  Table  amended 53887,  67343 

81.333  Table  amended 50853,  67344 

81.334  Table  revised 47396 

81.338  Table  amended...49932,   64164, 

67344 

81.339  Table  amended 67345 

81.343  Table  revised 50274 

Table  amended 6923S 

81.348  Table  amended 64491 

81.349  Table  amended 67345 

82.1—82.13  (Subpart  A)  Re- 
vised  65062 

82.5  (f )  and  (g)  added 69238 

82.6  (f)  and  (g)  added 69238 

82.21  Added 40054 

82.60—82.70  (Subpart  C)  Re- 
vised  69666.69675 

82.80—82.86         (Subpart         D) 

Added 54898 

82.154  (g)  and  (h)  amended 36516 

85  I»ublic  workshop 36871 

Authority  citation  revised 65554 

85.2109  (a)(6)  revised 65554 

85.2110  (b)  revised 65554 

85.2111  Introductory  text  re- 
vised  65554 

85.2201  (b)  revised:  (c)  added 58400 

85.2203  Redesignated  from  85- 
2203-81  and  revised 58401 

85.2203-81       Redesignated       as 

85.2203 58401 

85.2204  Redesignated  from 
85.2204-81  and  revised 58401 

85.2204-81       Redesignated       as 

85.2204 58401 

85.2208  (a)(3)  added;  (c)  re- 
vised  58401 

85.2209  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(6)  revised;  new  (a) 
added 58402 

85.2210  (a)  and  (b)  redesignated 
as  (b)  and  (c);  heading  and 
new  (c)(7)  revised;  new  (a) 
added 58402 


Page 

85.2211  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58402 

85.2212  Heading  revised;  (a)  and 
(b)  redesignated  as  (b)  and 

(c);  new  (a)  added 58403 

85.2213  Redesignated  as  85.2214; 

new  85.2213  added 58403 

85.2214  Redesignated  as  85.2216; 
new  85.2214  redesignated 
from  85.2213 58403 

(a),  (b)  and  (c)  redesignated  as 
(b).  (c)  and  (d);  heading,  new 
(c)(4).  (5).  (6)  and  (d)  re- 
vised; new  (a)  added 58404 

85.2215  Redesignated  as 
85.2224 58403 

Added 58405 

85.2216  Redesignated  as  85.2229; 
new  85.2216  redesignated 
from  85.2214 58403 

(a),  (b)  and  (c)  redesignated  as 
(b).  (c)  and  (d);  heading,  new 
(c)(6)  and  (7)  revised;  new 
(a)  added 58407 

85.2217  Redesignated  as 
85.2232 58403 

Added 58407 

85.2218  Redesignated  as 
85.2237 58403 

Added 58408 

85.2219  Added 58409 

85.2220  Added 58411 

85.2224  Redesignated  from 
85.2215 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58412 

85.2225  Added 58413 

85.2229  Redesignated  from 
85.2216 58403 

Heading  revised;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 
new  (a)  added 58414 

85.2230  Added 58414 

85.2232  Redesignated  from 
85.2217 58403  . 

(a)  through  (e)  redesignated 
as  (b)  through  (f);  heading 
and  new  (f)(1)  revised;  new 
(a)  added 58415 

85.2233  Added 58415 

85.2237      Redesignated      from 

85.2218 58403 
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Heading  revised;  (a),  (b)  and 

(c)  redesignated  as  (b).  (c) 

and  (d);  new  (a)  added 58416 

85.2238  Added 58416 

86.1  (b)(1)  table  amended 58417 

86.094-23  (c)(2)(i)  revised 66294 

86.095-23  Added 66294 

86.096-2  Amended 58417 

86.096-3  Added „....  58417 

86.096-8      (a)(l)(iii)      and      (3) 

added 58417 

86.096-9      (a)(l)(v)      and      (3) 

added 58417 

86.096-21  (j)  and  (k)  added 58417 

86.096-23  Introductory  text  and 

(a)  through  (1)  revised....^ 66297 

86.096-24  Added 584 17 

86.096-35       (a)(l)(iii)(N)       and 

(2)(iii)(P)  added 58421 

86.097-9      (aXlKiv)      and      (3) 

added 58421 

86.098-23  Introductory  text  and 

(ft)  through  (1)  revised 66297 

86.099-8      (a)(l)(Ui)      and      (3) 

added 58421 

86.099-9      (aKlXiv)      and      (3) 

added 58422 

86.1 16-90  (c)(5radded;(d)(i)  re- 
moved  58422 

86.123-78  (a)  introductory  text 

revised 58422 

86.142-90  (d)  through  (i).  (k).  (1). 

(m).  (0)  and  (p)  revised;  (q) 

and  (r)  removed 58422 

86.210-96  Added 58424 

86.301-79-86.348-79       (Subpart 

D)  Heading  revised 58422 

86.319-79  (b)  revised 58422  I 

86.332-79  (a)  revised;  (d)  and  (e) 

removed 58423 

86.516-90  (c)(3)  added;  (d)(1)  re- 
moved  ■ 58423 

86.523-78  (a)  introductory  text 

revised 58423 

86.608-96  Added. 58423 

86.609-96  Added 58423 

86.610-96  Added 7. 58424 

86.708-94     (a)(l)(iii)     and     (3) 

added 58424 

86.708-98     (a)(l)(iii)     and     (3) 

added 58424 

86.709-94      (a)(l)(v)      and      (3) 

added 58424 

86.709-99     (a)(l)(iv)     and     (3) 

added 58425  i 

86.1008  96  Added 58425  : 


Pace 

86.1009-96  Added 58425 

86.1010-96  Added 58426 

86.1105-87      (e)      revised;      (f) 

added 68540 

86.1106-87  (a)(2)  revised 68540 

86.1316-90     (b)(3)     added     and 

(c)(1)  removed 58426 

86.1323-84  (a)  introductory  text 

revised 58426 

86.1401—86.1442     (Subpart     O) 

Added 58426 

88.302-94  Added 64691 

88.308-94  Revised 64692 

93  Added 62235 

93.150—93.160  (Subpart  B) 
Added  (OMB  number  pend- 
ing)  63253 

93.150  (c)(2)(i)  corrected 67442 

110  Technical  correction 48424 

110.1  Amended 45036 

112  Technical  correction 48424 

112.2  (k)  amended 45037 

116  Technical  correction 48424 

116.3  Amended. 45037 

117  Technical  correction 48424 

117.1  Amended 45037 

122  Technical  correction 48424 

122.2  Amended 45037.  67980 

123.1  (b)  and  (h)  revised;  (d)  re- 
designated as  (d)(1);  (d)(2) 
added 67981 

123.21  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2) 
added 67981 

123.22  (g)  added 67981 

123.23  (b)  revised 67981 

123.24  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67981 

123.25  (a)(12)  revised 67981 

123.27  (e)  added 67981 

123.31  Added 67981 

123.32  Added 67982 

123.33  Added , 67982 

123.34  Added 67983 

123.62  (a)  amended 67983 

124  Authority  citation  revised 67983 

124.2  Amended 67983 

124.51  (c)  added 67983 

131.36  (d)(14)(ii)  amended 36142 

141.30  (e)(3)  and  (4)  added;  (e) 

amended. 41345 

144.3  Amended 63895 

144. 1 1  Amended 63895 

144.17  Added 63895 
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144.21  Introductory  text,  (a),  (b) 
and  (c)  redesignated  as  (a), 
(b).  (d)  and  (e):  new  (a)  and 
new  (b)  revised;  new  (c) 
added 63895 

144.22  (a)  revised;  (b)  redesig- 
nated as  (d);  new  (b)  and 

new  (c)  added 63896 

144.24  Revised 63896 

144.25  (a)  introductory  text,  (b) 

and  (c)  amended 63896 

144.26  Introductory  text  re- 
vised; (d)  introductory  text 
added 63896 

(e)  added;  interim 63896 

144.27  Amended;  (d)  added 63896 

144.28  Introductory  text,  (d)(1), 

(2)  and  (1)  revised;  (f)(2)  and 

(3)  redesignated  as  (f)(5) 
and  (6);  (d)(5),  (6),  new 
(f)(2).  (3)  and  (4)  added 63897 

144.31    (a)    and    (c)(2)    revised; 

(e)(10)  added 63897 

144.51  (p)  removed;  (o)  redesig- 
nated as  (p);  new  (o)  and  (q) 
added 63898 

144.52  (a)(7)  revised...^ 63898 

146.2  Revised 63898 

146.8  (b)(1)  revised;  (f)  added 63898 

146.15  Removed 63898 

146.25  Removed 63898 

146.35  Removed 63899 

146.52  (a)  removed;  (b)  redesig- 
nated as  new  (a) 63899 

165  Policy  statement 43994 

180.1  (h)  table  amended 64497 

180.3  (c)  revised 65555 

180.123a      Redesignated      from 

180.126a  and  revised 65555 

180.126  Removed 65555 

180.126a        Redesignated        as 

180.123a 65555 

180.138  Removed 46088 

180.204  (b)  table  amended 63295 

180.206  Revised 62038 

180.227  (c)  added 62041 

180.234  Removed 60559 

180.271  Removed 44283 

180.281  Removed 47216 

180.319  Table  amended 39154.  46088 

180.335  Removed 39154 

180.356  (a)  designation  and  (b) 

removed;  table  amended 36361 

180.362     Heading    revised;     (b) 

table  amended 48321 


Page 

180.364  (a)  table  amended;  (d) 

added 36359 

(a)  table  amended 62037 

180.397  Removed 65556 

180.407  (b)  introductory  text 
and    (c)    introductory    text 

amended 42675 

180.414  (e)  added 44767 

(e)  table  amended 54044 

180.431  (a)  table  amended 54297 

180.434  Table  amended 42673 

180.447  (c)  revised 64492 

180.450     (a)     table     amended...46087. 

62039 

180.468  Added 57967 

180.1001    (d)    table    amended...37862, 
38978.  40364,  44766,  50854, 
59662 
(c)   table,    (d)   table   and   (e) 

table  amended 54295 

(e)  table  amended 64496 

180.1029  Amended 47215 

180.1058  Revised 47215 

180.1121  Added ..44283 

180.1122  Added 64494 

180.1123  Added 51015 

180.4725  Added;  effective  to  3-1- 

95 48322 

185.350  Removed 37867 

Reinstated 48458 

185.1900  Revised 59667 

185.3500  (a)(3)  added 36359 

185.3950  Removed 37867 

Reinstated 48458 

185.5750  Removed 46088 

185.5900  Removed 37867 

Reinstated 48458 

185.6300  Amended 37867.  48458 

186.500  Removed 41432 

186.1800  Revised 62041 

186.3375  Table  corrected 37867 

186.3550  Revised 48321 

191  Authority  citation  revised 66415 

191.11  (b)  revised .....66414 

191.12  Afliended 66414 

191.15  Revised 66414 

191.16  Removed;  new  191.16  re- 
designated from  191.17 66414 

191.17  Redesignated  as  191.16; 
new  191.17  redesignated 
from  191.18 66414 

191.18  Redesignated  as  191.17 66414 

191.21-191.27       (Subpart       C) 

Added 66415 
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191  Appendix  B  redesignated  as 
Appendix  C;  Appendixes  A 
and  C  amended:  new  Appen- 
dix B  added 66415 

192.31  (k)  through  (q)  added 60355 

192.32  (a)(3)  and  (4)  redesignat- 
ed as  (a)(5)  and  (6);  new 
(a)(3)  and  (4)  added 60355 

(b)(1)  Footnote  1  revised 60356 

192.41  Introductory  text  re- 
vised; (e)  added 60356 

228.12  (b)(94)  added.... 35887 

Heading  revised;  (a)(3)  amend- 
ed; (b)(92)  added 42502 

(a)(3)        amended;        (b)(93) 
added 46547 

(b)(  79)  amended 64498 

230  Technical  correction 48424 

230.3  (s)  amended 45037 

232  Technical  correction 48424 

232.2  Amended 45037 

258  Authority  citation  revised 51546 

Technical  correction 53136 

258.1  (d).  (e),  (f)(1)  introductory 
text,  (3)  and  (j)  revised;  eff. 
10-9-93 51546 

258.2  Amended;  eff.  10-9-93 51547 

258.50  (c)  introductory  text  re- 
vised; (e).  (f )  and  (g)  redesig- 
nated as  (f ),  (g)  and  (h);  new 

(e)  added;  eff.  10-9-93 51547 

258.70—258.74  (Subpart  G)  Reg- 
ulation at  56  FR  51016  effec- 
tive date  delayed  to  4-9-95 51536 

258.70  (b)  revised;  eff.  4-9-95 51547 

258.74  (a)(5)  revised;  (b)(1), 
(cKl)  and  (d)(1)  amended; 

eff.  4-9-95 51547 

260.11  (a)  amended 38883.  46049 

260.22  (d)(l)(i)  revised 46049 

261  Determination 42466 

261.22  (a)(1)  and  (2)  revised 46049 

261.24  (a)  revised 46049 

261     Appendix    IX    amended...40070, 

42244 
Appendixes    II    and    III    re- 
vised  46049 

Appendix  X  removed 46050 

264.190  (a)  amended _  46050 

264.314  (c)  revised 46050 

265.190  (a)  amended 46050 

265.314  (d)  revised 46050 

266  Authority  citation  revised 38883 

266.104  (e)(3)  revised 38883 

266.106  (h)  revised 38883 


Page 
266.112  (b)(2)(i)  revised;  inter- 
im  59602 

266  Appendix  X  removed 38883 

Appendix  VII  amended;  inter- 
im  59603 

268.7  (a)  revised 46050 

268.40  (a)  revised 46050 

268.41  (a)  introductory  text  re- 
vised  46050 

268  Appendixes  I  and  IX  re- 
vised  46051 

270.6  (a)  revised 46051 

270.19       (c)(l)(iii)       amended; 

(c)(l)(iv)  revised 46051 

270.62      (b)(2)(i)(C)      amended; 

(b)(2)(i)(D)  revised 46051 

270.66        (c)(2)(i)        amended; 

(c)(2)(ii)  revised 46051 

271  State  hazardous  waste  man- 
agement program  authoriza- 
tions...47216,   49932.   50854,   51244. 

54044,  57745.  59367,  59370, 
60388 
271.1  (j)  Table  1  amended;  inter- 
im  59603 

272.201  Added 52676 

272.1601  Added 52678 

272.1851  Added 52681 

272.2500  Removed 49200 

272.2501  Revised 49200 

272  Appendix     A     amended...49200. 

52676.  52679.  52682 

281  State  underground  storage 
tank  program  authoriza- 
tions  47217 

282  Added 58625 

291.505    (d)(l)(i)(C).    (iii)(B)(i), 

(C),  (3)(i),  (13)(i)  and 
(f)(2)(viii)  amended; 

(d)(6)(ii)  removed;  (k)  redes- 
ignated as  (1);  (b)(2)(v). 
(vi)(D),  (c)(4)(i).  (ii), 
(d)(l)(ii),  (iv).  (6)  heading, 
( 6 )(i)  heading,  (h)(1)  and 
new  (1)  revised; 

(d)(l)(iii)(B)(6).    (4)(v)    and 

new  (k)  added 38709 

300.440  Added 49215 

300     Appendix     B     amended.. .46087, 

52019,  54297,  59370,  61029, 

63531,  69239 

372  Authority  citation  revised 63499 

372.65  (a)  and  (b)  amended ..51786 

(a)  table  and  (b)  table  amend- 
ed  63499 
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(a)   table,    (b)   table   and   (c) 

table  amended 63514 

401  Technical  correction 48424 

401.11  (1)  amended 45038 

414.25  Revised 36892 

414.26  Revised 36892 

414.35  Revised 36892 

414.36  Revised 36892 

414.45  Revised 36892 

414.46  Revised 36892 

414.55  Revised 36892 

414.56  Revised 36892 

414.65  Revised 36892 

414.66  Revised 36892 

414.75  Revised 36892 

414.76  Revised 36892 

414.85  Revised 36892 

414.86  Revised 36892 

414.91  (b)  amended 36892 

414.101  (b)  amended 36893 

414.101-414.111     (Subpart     K) 

Added 36893 

455  Authority  citation  revised 50689 

Tables  1  through  7  added 50691 

455.10  (f)  added 50689 

455. 1 1  Added 50689 

455.20  (a)  revised;  (d)  and  (e) 
added 50689 

455.21  (d)  and  (e)  added 50689 

455.23  Added 50689 

455.24  Added 50690 

455.25  Added 50690 

455.26  Added 50690 

455.27  Added 50690 

455.33  Heading  added ..50690 

455.34  Heading  added 50690 

455.35  Heading  added 50690 

455.36  Heading  added 50690 

455.37  Heading  added 50690 

455.50  (Subpart  D)  Added 50690 

501.1  (c)(5)  revised;  (f)  redesig- 
nated as  (f)(1);  (f)(2) 
added 67983 

501.2  Amended 67983 

501.11  (a)(1)  revised;  (b)  redesig- 
nated as  (b)(1);  (b)(2) 
added 67983 

501.12  (g)  added 67984 

501.13  Amended 67984 

501.14  (b)(1)  redesignated  as 
(b)(l)(i);  (b)(l)(ii)  added 67984 

501.15  (b)(15)  added 67984 

501.17  (e)  added 67984 

501.22  Added 67984 

501.23  Added 67984 


Page 

501.24  Added 67985 

501.25  Added 67985 

707.65  (a)(2)  and  (c)  revised 40242 

707.70  (a)  revised 40242 

712.30  (X)  table  amended 47648 

(w)  table  and  (x)  table  amend- 
ed  68314.68320 

716.20  (b)(2)  revised;  (d)  table 

amended 47649 

(b)(3)  added 68315 

716.120  (a)  table  and  (d)  table 

amended 42678.  68315.  68321 

721.3  Amended 63516 

721.285  Added 51702 

721.320  Added 51681 

721.323  Added 51702 

721.470  Added 51681 

721.536  Added 51681 

721.757  Added..... 51681 

721.1068  Added 51682 

721.1372  Added 51682 

721.1430  Added 63516 

721.1435  Added 63516 

721.1440  Added 63516 

721.1555  Added 51682 

721.1568  Added 51682 

721.1728  Added 51682 

721.1732  Added 51682 

721.1740  Added ....51702 

721.1920  Added 51683 

721.2084  Added 63516 

721.2092  Added 63516 

721.2170  Added 51683 

721.2260  Added 51702 

721.2270  Added „ 51683 

721.2287  Added 63516 

721.2355  Added 63516 

721.2565  Added 51683 

721.2575  Added 51683 

721.3350  Added 63517 

721.3367  Added 51684 

721.3374  Added 51684 

721.3390  Added 51684 

721.3430  Added 63517 

721.3435  Added 51684 

721.4080  Added 63517 

721.4155  Added 63517 

721.4215  Added 51703 

721.4250  Added 51704 

( a)( 2 )( i )  amended 6831 1 

721.4490  Added 51685 

721.4550  Added 51705 

721.4590  Added 51705 

721.5075  Added 51685 

721.5175  Added 63517 
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PB«e 

721.5285  Added 51685 

721.5310  Added 51705 

(a)(2)(i)  and  (ii)  amended 68311 

721.5330  Added 51685 

721.5385  Added 51706 

721.5705  Added 51706 

721.5710  Added ^ 63517 

721.5910  Added 51686 

721.5915  Added 51706 

721.5920  Added 51706 

721.5990  Added 51707 

721.6070  Added 51707 

721.6085  Added , 51707 

721.6090  Added 51686 

721.6820  Removed 45842 

721.7450  Added 51686 

721.7770  Added 51707 

721.8082  Added 51686 

721.8160  Added „ 51707 

721.8265  Added 51687 

721.8290  Added 51687 

721.8385  Added 51708 

721.8650  Added 51687 

721.9000  Added 63517 

721.9470  Added 63517 

721.9510  Added 51687 

721 .9580  Added 635 18 

721.9620  Added 51709 

721.9650  Added 51687 

721.9660  Added 63517 

721.9665  Added 51709 

721.9925  Added 51709 

721.9957  Added 63518 

761.65  (d)(2)(vii)  revised 59374 

763  Clarification 58964 

799.5000  Heading  revised:  table 

amended 61816 

799.5050  Added 40291 

799.5075  Added 59681 


TIf  !•  40 — Proposed  Rules: 


1-799 


(Ch.    I)...37450.    37991.    38546. 

42518.  42711.  44799.  47414. 

48012.53688.55033.58315. 
60419.  60572 

16 61638 

35 40106.  53688 

51 54648.  61640.  65573 

52...36905.  37450.  37453.  38108.  38326. 

39717.  40107.  40759.  41218. 

41451,  42914.  43609.  44799. 

44802.  45469,  45471.  45473. 

45474.  45874.  47101.  47103. 

47239.  47414.  47415.  47701. 

47705.  47707.  47840.  48339. 


Page 
48344.  48811.  48812,  48999. 
49001,  49254.  49258.  49458. 
49463.  49464.  49952,  49954. 
49956,  50304,  50307,  50311, 
50530.  50884,  50886,  51028, 
51270,  51279, 51591, 51593, 
52467,  53693,  54081,  54089, 
54648.  57573.  57575.  59427. 
59698.  61040.  62065.  62067. 
62304.  62307,  62309,  62560, 
62563, 63316,  63545,  63547, 
63549. 64530,  65307,  65309, 
65573,  65686,  65688,  65691, 
65959,  66324,  66326,  66334, 
67383,  67748,  67754,  68094 

55 48619,  61041 

60 42760,  54648,  65573 

61 42760,  54648.  65573 

63...37778,  42760,  43028,  45081,  45476, 

53478,  53900,  62566,  65768, 

66078,  66336,  68804 

64 54648,  65573 

68 54190.  60419.  65311 

71 68804 

72 ,50088.  60950,  63134.  69314 

73 44482.  50088.  60950.  63134,  69314 

74 50088,  63134 

75 50088.  63134 

78 44482.  50088.  63134 

80 45307.  54547.  64213,  68343 

81...36908,  37453.  38108,  38331,  43609. 
44639.  44641,  49001,  49467. 
49956.  58999.  66334.  68094 

82 38735,  50464.  59630.  69568 

88 35420.  42266 

89 51595 

117 54836 

122 42266.  47845.  53168 

123 42266.  46145.  47417.  47845.  53168 

131 42266.  47845.  53168 

132 42266.  47845.  53168 

141 65622.  68826 

143 65622 

148 48092 

152 ...42711 

180...36366.  37893.  40394.  40395.  41452. 
43828.  43830.  44990.  46147. 
46149.49263,49264.49265, 
49267.  50888.  51031,  54092. 
54094,  54316,  59699,  59700. 
60573.  62069.  62071.  62072. 
62074.  62075.  64536.  64538, 
67759.  68621.  68827 

185 54094.  54316 

186 36366.  39180,  54094.  54316.  62075 
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TITLE  40  Title  40— Con.  Pi«e 

195 54474 

228 43090 

258 40568.  68353 

260 46052.  48092 

261 36367.  48092,  58521.  67389 

268 48092.  59976 

271 48092 

280 43770 

300...37693,  42519.  42916.  44804.  45082. 

50893.  53688.  54702.  60825. 
63551.  64539 

302 54836 

355 54836 

372 36180,  46596.  47709.  60574 

430 66078 

704 63134 

721...40397.  45871.  46921.  48346.  48347. 

48348.  49269,  49271,  50895, 
50896.  61649 

745 46921 

749 63148 

761 « 60970 

799 61654 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property  Man- 
agement Regulations  (Parts  101- 
1—101.99) 

101-18  Authority  citation  re- 
vised  40592 

101-18.000—101-18.001   (Subpart 

101-18.0)  Added 40592 

101-18.100—101-18.106  (Subpart 

101-18.1)  Revised 40592 

101-16—101-21    (Subchapter   D) 

Appendix  amended 52918 

101-26.107  Revised 41637 

101-37.400—101-37.403   (Subpart 

101-37.4)  Heading  revised 53660 

101-37.400  Revised 53660 

101-37.401  Revised 53660 

101-37.402  Revised 53661 

101-37.403  Added 53661 

101-37.404  Added 53661 

101-37.405  Added 53662 

101-37.406  Added 53662 

101-37.407  Added 53662 

101-37.408  Added 53662 

101-38.100—101-38.104-8  (Sub- 
part 101-38.1)  Heading  re- 
vised  65288 

101-38.100  (a)  revised 65288 


Page 

101-38.101  Revised 65288 

101-38.101-1     Redesignated     as 

101-38.102 65289 

101-38.101-2     Redesignated     as 

101-38.103 65289 

101-38.101-3     Redesignated     as 

101-38.104 65289 

101-38.102  Redesignated  as  101- 
38.105;  new  101-38.102  redes- 
ignated from  101-38.101-1 65289 

101-38.103  Redesignated  as  101- 
38.106;  new  101-38.103  redes- 
ignated    from     101-38.101-2 

and  revised 65289 

101-38.103-1  Removed 65288 

101-38.104  Removed 65288 

Redesignated  from  101-38.101- 

3  and  revised 65289 

101-38.104-1  Removed 65288 

101-38.104-2  Removed 65288 

101-38.104-3  Removed 65288 

101-38.104-4  Removed 65288 

101-38.104-5  Removed 65288 

101-38.104-6  Removed 65288 

101-38.104-7  Removed 65288 

101-38.104-8  Removed 65288 

101-38.105    Redesignated    from 

101-38.102 65289 

Revised 65290 

101-38.106    Redesignated    from 

101-38.103 65289 

Revised 65291 

101-38.601        Revised;        OMB 

number 65291 

101-39  (d)  redesignated  as  (e); 

new  (d)  added 63532 

101-39.301  Introductory  text  re- 
vised  63533 

101-39.306  (g)  revised 65291 

101-39.401  (b)  and  (c)  revised 65291 

101-39.403  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  revised 65291 

101-40    Authority    citation    re- 

vteed 53889 

101-40.202  Revised 48972 

101-40.203  Heading  revised 53889 

101-40.203-1  Revised 48972 

101-40.205  Revised 53889 

101.41    Temporary    reg.    G-57 

added 39664 

101-41.203-1  (a)  revised 39665 

101-41.203-2  Revised 39665 

101-44.207  (a)(18.1)  revised 39666 
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Page 
101-49.001-5    Introductory    text 

revised 46089 

Chapter  105 — General  Services  Ad- 
ministration (Parts  105-1—105- 
999) 

105-71  Added 43270 

Chapter  128— Department  of  Justice 
(Ports  128-1—128-99) 

128.8000—128.8010         (Subpart 

128-1.8)  Added 42876 

Chapter  301— Travel  Allowances 
(Ports  301-1—301-99) 

301-1     Authority     citation     re- 
vised  58236 

301-1.102  (a)  introductory  text 

and  (b)(1)  revised 58236 

301-1.103  (f)(3)  amended .58236 

301-2.5  (b)  revised 58236 

301-3.3  Revised 58236 

(d)(4)(iii)(C)  and  (ix)  correct- 
ed  60390 

301-4.3  (a)(1)  and  (2)  revised 58240 

301-7.11  (e)  amended 58241 

301-8.2  (a)  amended 58241 

301-8.3  (c)(4)  and  (5)  amended; 

(c)(6)  added 58241 

301-10.2  (a)(2)(i)  revised 58241 

301-10.3  (f)  redesignated  as  (e) 58241 

301-11.6  (b)(9)  revised 58241 

301-15.7  (g)  amended 58242 

301-16  Added 58242 

301-16.4  (a)(1)  corrected 60390 

301  Appendix  A  amended 58502 

Chapter    301    Appendix    A    re- 
vised  67950 


Chapter  302— Relocation  Allowances 
(Ports  302-1—302-99) 

Page 

302-1  Authority  citation  re- 
vised  58243 

302-1.3  (a)  revised 58243 

302-1.10  (b)  through  (g)  redesig- 
nated as  (c)  through  (h);  (a). 
new  (e)  introductory  text 
and  new  (f)  amended;  new 

(b)  added 58243 

302-1.100—302-1.107  (Subpart  B) 

Heading  revised 58243 

302-1.100  Revised 58243 

302-1.101  Introductory  text  and 

(a)  revised 58243 

302-1.102  Amended 58244 

302-1.104  Amended 58244 

302-1.105  (a)  and  (c)  amended 58244 

302-1.106  Amended 58244 

302-6.2  (g)(1)  and  (2)  amended 53137 

302-11.5  (i)  revised 58244 

Chapter  304— Payment  from  o  non- 
Federal  source  for  travel  expenses 
(Ports  304-1—304-99) 

304-1.3  (d)  revised 58244 

Title  Ay— Proposed  Rules: 

101-25 39720 

105-57 46596 

201-3 64389 

201-4 64389 

201-9 64389 

201-1 1 64389 

201-18 64389 

201-20 49005.  64389 

201-21 64389 

201-22 64389 

201-23 64389 

201-24.... 64389 

201-39 „ 49005,  64389 
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TITLE  42— PUBLIC  HEALTH 


Chapfvr  I— Public  Hcolth  Service,  De- 
partment ef  Heolth  and  Human 
Services  (ParH  1—199) 

Pace 

52c  Heading  revised 61030 

Authority  citation  revised 61030 

52C.1  Revised 61030 

52C.2  Revised 61030 

520.3  (b)  revised 61030 

52C.4  Revised 61030 

52C.5  (a)(1)  revised 61030 

52C.7  Revised 61031 

52e  Authority  citation  revised 54298 

52e.l  Heading  and  (a)  revised 54298 

52e.2  Revised 54298 

52e.3  Heading  revised 54298 

52e.4  Heading  revised:  (a)  and 

(c)  amended 54298 

52e.5  Heading  revised 54298 

(a)  and  (b)  amended 54299 

52e.6  Heading  and  (a)  introduc- 
tory text  revised 54298 

52e.7  Heading  revised 54298 

(b)  amended 54299 

52e.8  Revised 54298 

52e.9  Amended 54299 

57.4001—57.4010  (Subpart  (DO) 

Heading  revised 66298 

Authority  citation  revised 66298 

57.4001  Amended 66298 

57.4002  Amended. 66298 

57.4004  (a)  amended;  (b)  redes- 
ignated as  (c);  new  (b) 
added 66299 

57.4005  (a)  introductory  text  re- 
vised  66299 

57.4006  (a)  revised 66299 

60  Authority  citation  revised 67349 

60.33  Amended;  (h)  added;  OMB 

number 67349 

60.43  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d); 
new  (b)  added;  OMB 
number 67349 

60.60  (a)  revised;  (b)  and  (c)  re- 
designated as  (c)  and  (d); 
new  (b)  added;  OMB 
number 67350 

60.61  (d)  added 67350 


Cliapter  IV— HeaHh  Care  Financing 
Administration,  Department  ef 
Health  and  Human  Services  (Parts 
400—499) 

Page 

401  Authority  citation  revised 61837 

401.126  (b)(2)  revised 61837 

401.133  Heading  revised;  (d)  and 

(e)  added 61838 

403.400—403.410     (Subpart     D) 

Removed 54049 

405.480    (a)    introductory    text, 

(1),  (2)  and  (3)  revised 63686 

405.502    Regulation   at    57    PR 

36013  confirmed 58505 

405.550—405.580     (Subpart     P) 

Authority  citation  revised 63686 

405.550  (a)  and  (e)(1)  amended: 

(c)  revised 63686 

405.551  (a)  amended 63686 

405.556    Regulation    at    57    PR 

36014  confirmed 58505 

406.21    Regulation    at    57    PR 

36014  confirmed 58505 

406.23    Regulation    at    57    PR 

36014  confirmed 58505 

406.32  Regulation    at    57    PR 
36014  confirmed 58505 

406.33  Regulation    at    57    PR 
36014  confirmed 58505 

409.40    Regulation    at    57    PR 

36014  confirmed 58505 

409.97    Regulation    at    57    PR 

36014  confirmed 58505 

410.36    Regulation    at    57    PR 

36015  confirmed 58505 

411.15    Regulation    at    57    PR 

36015  confirmed 58505 

411.60    Regulation    at    57    PR 

36015  confirmed 58505 

411.62    Regulation    at    57    PR 

36015  confirmed 58505 

412.108  (c)(2)(i)  and  (ii)  correct- 
ed  67350 

412.113   Regulation   at   57   PR 

36016  confirmed 58505 

413  Technical  correction 67350 

413.118   Regulation   at   57   PR 

36017  confirmed 58505 

413.122   Regulation   at   57   PR 

36017  confirmed 58505 

413.124   Regulation   at   57   PR 

36017  confirmed 58505 


150-258  O  -  94  -  7  (3) 
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TITLE  42  ClMpf*r  IV— Con.  pm* 

413.130    Regulation    at    57    FR 

36017  confirmed 58505 

414.1—414.60  (Subpart  A)  Au- 
thority citation  revised 63688 

414.2  Amended 63686 

414.4  (b)  revised 63686 

414.22  (b)(3)  added 63687 

414.32  Revised 63687 

414.42  (a)  amended 63687 

414.46  (d)  revised 63687 

414.48  Revised 63687 

414.60  Revised 63687 

418.1  Regulation  at  57  FR  36017 

confirmed 58505 

418.21  Regulation  at  57  FR 
36017  confirmed 58505 

418.22  Regulation    at    57    FR 

36017  confirmed 58505 

421.210  (eH2)  revised;  (e)(3)  and 

(4)  added 60796 

421.212  Added 60797 

424.350  Revised 65129 

424.352  Revised 65130 

424.354  Removed 65130 

435  Correction  at  58  FR  50635 
withdrawn 51408 

436  Correction  at  58  FR  50635 
withdrawn 51408 

440  Correction  at  58  FR  50635 

withdrawn 51408 

488  Authority  citation  revised 61838 

488.1  Amended 61838 

488.3  Heading,  (a)(1)  and  (2)  re- 
vised  61838 

488.4  Added 61838 

488.5  Revised 61840 

488.6  Redesignated    as    488.7; 

new  488.6  added 61840 

488.7  Redesignated  from  488.6 

and  revised 61840 

488.8  Revised 61841 

488.9  Added 61842 

488.10  (d)  revised 61842 

488.11  (b)  amended 61842 

488.201  (a)(1)  revised 61843 

489.10  Revised 61843 

489.20    Regulation    at    57    FR 

36018  confirmed 58505 

489.31    Regulation    at    57    FR 

36018  confirmed 58505 

491.9  (c)(2)  revised 63536 

THI«  42 — Proposed  Rules: 

67 60510.  63909 

124 58828 


Pace 

410 62312.  68829 

411 62312 

413 65150 

417 68829,  68366 

424 ...68829 

431 53481 

435 65312 

436 65312 

440 61288.  53481.  65312 

441 51288.  53481 

447 53481.  65312 

1003 54096 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subfitl*  A— Offic*  of  tho  Socrotary 
of  tho  Intorior  (Ports  1—199) 

37  Added:  eff.  11-1-93 51554 

Choptor  II — Buroou  of  Land  Monogo- 
mont,  Doportmont  of  tho  Intorior 
(Ports  1000—9999) 

2090  Authority  citation  re- 
vised  60917 

2091.0-3  Amended 60917 

2091.2-1  (b)  amended:  (c)  re- 
moved  60917 

2091.2-2  (b)  revised:  (O  re- 
moved  60917 

2091.3  Heading  revised 60917 

2091.3-1  (b)  removed:  (a)  redes- 
ignated as  (b);  new  (a) 
added 60917 

2091.3-2  Revised 60917 

2200  Authority  citation  '  re- 
vised  60918 

2200.0-2—200.0-9  (Subpart  2200) 

Revised 60918 

2201.1-2201.9    (Subpart    2201) 

Revised 60920 

2202.1  (b)  revised;  (c)  and  (d) 

added 60925 

2203.1  Revised „ 60926 

2203.2  (k)  and  (d>  revised. 60926 

2203.3  Amended 60926 

3160  Authority  citation  re- 
vised  58505 

3164.1  (b)  Uble  amended. 58505 

3180  Authority  citation  re- 
vised  58632 

3181.5  Added 58632 

3183.4  (a)  revised 58633 
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Pne 

3185.1  Revised 58633 

3186.1  Amended 58633 

Public  Land  Ordors 

1731  Revoked  in  part  by  PLO 

7021 65130 

1770  Revoked  in  part  by  PLO 

7024 69239 

2301  Revoked  in  part  by  PLO 

7008 58969 

2460  Revoked  in  part  by  PLO 

6998 52238 

2634  Revoked  in  part  by  PLO 

7017 64692 

4522  Revoked  in  part  by  PLO 

7002 52684 

6997  Corrected 58593 

69« 52238 

698B 52238 

7000 52682 

7001 52683 

Corrected 59098 

7002 52684 

7008 53428 

7004 53429 

Technical  correction 58902 

700(5 54049 

7006 57566 

7007 58968 

7008 58969 

7009 62041 

Corrected  by  PLO  7023 66299 

7010 62042 

7011 61843 

7012 64498 

7018 64165 

7014 64498 

701p 64499 

7016 64499 

7011? 64692 

7018 64692 

7019 ; 64693 

7020 64166 

Corrected 68462 

7021 65130 

7022 65936 

702> 66299 

702* 69239 

TItIo  ^A— Proposed  Rules: 

230 65692 

4O64 65693 

419: 65693 

423. 65694 

426....". 59427.  64277 


Pue 
3400 64919 

4700 51297 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Choptor  I — Fodorol  Emorgency 
Manogomont  Agency  (Ports  0 — 399) 

59  Authority  citation  revised 62424 

59.1  Amended 62424 

61  Authority  citation  revised 62424 

61.3  Amended 62424 

61.4  (a)  designation  and  (b) 
through  (e)  removed;  (1) 
through  (4)  redesignated  as 

(a)  through  (d) 62424 

61.5  (d)(1).  (2).  (e)  through  (h) 
and  (j)  removed;  (d)(3)  and 
(i)  redesignated  as  (d)  and 
(e);  (a)  and  new  (d)  amend- 
ed  62424 

61.6  (c)  added 62424 

61.13  (a)  and  (d)  amended 62424 

61  Appendix  A  (1)  revised 62424 

Appendix  A  (2)  revised 62432 

Appendix  A  (3)  added 62439 

62  Authority  citation  revised 62447 

62.3  (b)  revised;  (d)  removed 62447 

64.6    Table    amended...51577,    52019, 

58654.  58656.  58970,  63900. 
67693 

65.4  Table  amended 68040.  68044 

Table      amended;      interim...68042. 

68045 
67  Flood  elevation  determina- 
tions  68047,  68049 

206.266  (a)  revised 55022 

Title  44 — Proposed  Rules: 
67 51598,  68101.  68105 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Deportment  of  Health 
and  Human  Services,  General  Ad- 
ministration (Parts  1 — 199) 

96  Authority  citation  revised 60128 

96.1  (f )  revised 60128 

96.17  Revised 60128 

96.74  Added 60129 

96  Appendixes  A  and  B  added 60129 
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TITLE45 

Chaptt  II— Offffk*  of  Family  Atsist- 
onc*  (Astistanc*  Frogramt),  Ad- 
mlnistraliofi  for  ChiMron  ond  Fomi- 
No«,  Doportmont  of  HoaHh  and 
Human  Sorvkot  (Porto  200 — 299) 

PMe 

233  Authority  citation  revised 6013S 

233.20         (a)(2)(vi)         revised; 

(aK2Hvii)  removed 60135 

Choptor  IV— Offko  of  Rofugoo  Ro- 
soMlomont,  Administration  for  Chii- 
dion  and  Fomiliot  Doportmont  of 
Hoalth  and  Human  Sorvicot  (Porto 
400—499) 

400.2  Amended 64507 

400.60  (b)  amended 64507 

400.100  (b)  amended...: 64507 

400.203  (b)  amended 64507 

400.204  (b)  amended „.... 64507 

400.209  (b)  amended 64507 

400.21 1  Added 64507 

Choptor  VI — Notional  Scionco 
Foundotion  (Porto  600—699) 

607  Added 68769 

608  Added 68772 

670.50—670.72  (Subpart  K)  Reg- 
ulation at  58  PR  34718  cor- 
rectly redesignated  as  Part 

672;  eff.  date  corrected  to  8- 
15-93 .54522 

671  Regulation  at  58  PR  34719 
eff.  date  corrected  to  8-15- 

93 54522 

672  Regulation  at  58  PR  34718 
correctly  redesignated  from 
670.50—670.72  (Subpart  K); 
eff.  date  corrected  to  8-15- 

93 54522 

Choptor  XIII— Office  of  Human  Do- 
volopmont  Sorvicot,  Doportmont  of 
Hoolth  and  Human  Sorvicos  (Parto 
1300—1399) 

1355  Authority  citation  re- 
vised  67924 

1355.20  Amended 67924 

1355.30  (e)  revised 67924 

1355.40  Added 67924 

1355.50  Added;  interim 67945 

1355.52  Added;  interim 67945 


PMe 

1355.53  Added;  interim 67945 

1355.54  Added;  interim 67946 

1355.55  Added;  interim 67946 

1355.56  Added:  interim 67946 

1355.57  Added:  interim 67946 

1355.60  (e)  added;  interim 67947 

1355  Appendixes  A  through  F 
added 67926 

1356  Authority  citation  re- 
vised  67938 

1356.20  (b),  (c)  and  (d)  redesig- 
nated as  (d),  (e)  and  (f);  new 
(b)  and  new  (c)  added 67938 

1356.60  (c)(2)(x)  and  (d)  added 67938 

1357  Authority  citation  re- 
vised  67938 

1357.15  (h)  added 67938 

Choptor  XVI— Loflol  Sorvicos 
Corporation  (Porto  1600—1699) 

1602  Authority  citation  re- 
vised  52919 

1602.2  Revised 52919 

Regulation  at  58  PR  52919  eff. 
date  delayed  to  10-2-94 65292 

1602.4  Revised 52919 

Regulation  at  58  PR  52919  eff. 

date  delayed  to  10-2-94 65292 

1602.5  Revised 52920 

Regulation  at  58  PR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.6  Added 52920 

Regulation  at  58  PR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.7  Revised 52920 

Regulation  at  58  PR  52920  eff. 

date  delayed  to  10-2-94 65292 

1602.8  (a),  (b)(3).  (4).  (5).  (c)  in- 
troductory text  and  (d)  re- 
vised  52920 

Regulation  at  58  PR  52920  eff. 
d»te  delayed  to  10-2-94 65292 

1602.9  (a)(2)  and  (6)(iv)  re- 
vised,  52921 

Regulation  at  58  PR  52921  eff. 
delayed  to  10-2-94 65292 

1602.10  Revised 52921 

Regulation  at  58  PR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.12  Revised 52921 

Regulation  at  58  PR  52921  eff. 

date  delayed  to  10-2-94 65292 

1602.13  Revised 52921 
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Pi«e 
Regulation  at  58  PR  52921  eff. 

.date  delayed  to  10-2-94 65292 

Choptor  XXIII— Arctic  Rosoorch 
I      Commission  (Port  2301) 

Chapter  XXIII  EsUblished 57698 

2301.170  (c)  revised 57699 

Choptor  XXIV— Jomos  Madison  Me- 
morial Fellowship  Foundation 
(Ports  2400—2499) 

2490  Added 57699 

2490.170  (c)  revised 57699 

Chapter  XXV— Commission  on  No- 
tienol  and  Community  Service 
(Ports  2500—2506) 

Chapter  XXV  Heading  revised: 

interim 60981 

2550  Added:  interim 60981 

Title  45 — Proposed  Rules: 

96..1 60498 

302i 62599 

303i 62599 

304, 62599 

1370 64920 

I      TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Tronspertotion  (Parts  1 — 199) 

1  Technical  correction 65131 

1.03-15  (h)(1)  revised ...60265 

1.03-45  Added 60265 

16  Common  preamble 68194 

16.500  (Subpart  E)  Added 68277 

16  Appendix  B  added 68279 

30  Authority  citation  revised F.2602 

30.01-5  (e)(2)  revised 52602 

31  Authority  citation  revised 52602 

31. 10-21a  Added 52602 

32  Authority  citation  revised 52602 

32.59  Added 52602 

67  Revised 60266 

67.19  (c)(2)  corrected 65131 

67.48  Corrected 65131 

67.111  (a)  introductory  text  cor- 
rected  65131 

67.113  Introductory  text  cor- 
rected  65131 

67.117  (a)  introductory  text  cor- 
rected  65131 


Pkce 

67.141  (a)(1)  corrected 65131 

67.143  Corrected 65131 

67.145  (d)  corrected 65131 

67.165  (a)  corrected 65131 

67.173  Corrected 65131 

67.217  (a)(3)  and  (4)  corrected 65131 

67.500—67.550       (Subpart       Y) 

Heading  corrected 65131 

67.500  (a)  corrected 65131 

67.550  Table  corrected 65243 

67  Appendix  A  corrected 65132 

69  Policy  statement 57747 

Technical  correction 60731 

160  Technical  correction 51576 

Chapter  II— Maritime  Administration, 
Deportment  of  Transportation 
(Ports  200—399) 

232  Authority  citation  revised 62043 

232.1  (b)  revised 62043 

232.2  (c)  removed;  (d),  (e)  and 
(f)  redesignated  as  (c),  (d) 
and  (e);  (a),  (b)  and  new  (d) 
amended;  new  (c)  and  new 

(e)  revised 62043 

232.3  (a)  amended 62044 

232.4  (b)(A)(iO)  and  (11)  redes- 
ignated as  (b)(A)(ii)  and 
(10);  (b)(A)(2)(i).  («)(i),  (iv). 
new  (.11),  (B)(i)(ii)  and 
(h)(A)(«)(i)  amended; 
(b)(A)(3)(ii).  (4)(ii),  (5)  head- 
ing. («)(ii),  new  (10)  heading, 
new  (ii)  heading  and  (12) 
heading  revised 62044 

(b)(A)(c)(c)  corrected 64798 

232.5  (b)(E)(i)(ii)  and  (iii) 
amended;  (b)(E)(il)(i)  re- 
vised  62044 

Chapter  IV— Federal  Moritime 
Commission  (Ports  500 — 599) 

502  Authority  citation  revised 58976 

502.27  (c)  amended 58976 

502,67  (a)(3)(d)  and  (e)(1)  intro- 
ductory text  revised 58976 

502.155  Revised 58976 

585  Revised 64910 

Title  .46 — Proposed  Rules: 

10 51408 

12.... 51408.  64278 

16 64278 
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TITLE  46  PrepesMl  Rules  46— Cen.Page 

67 51298 

160 ^9428 

502 68841 

514 82077 

571 62616 

572 62616 

580 62077 

581 62077 

585 52248 

TITLE  47— TELECOMMUNICATION 

Chopt«r  I — F«d«ral  Ceniiiiunlcationt 
Cominitslon  (Porto  0 — 199) 

Chapter  I  Waiver 63086 

0.311  (f)  added 68053 

0.408  (b)  teble  amended  (OMB 

numbers) 55023 

1.49  (a)  amended 63087 

1.423  Revised 66300 

1.773  (a)(4)  and  (b)(3)  revised 51247 

1.1102  Table  amended 68541 

1.1117  (a)  amended 68541 

2.1  Amended 68058 

2.106  Table  amended 59176 

Footnotes  747—750  removed; 
Footnotes  735A.  740A,  746A, 
746B,  746C.  747A.  750A  and 
US331  added:  Footnote  NG 

153  revised 59179 

15.31  (a)(6)(iii)  note  added 51249 

15.107  (d)  redesignated  as  (f); 

new  (d)  and  (e)  added 51249 

15.109  (e)  amended:  (g)  added 51249 

15.207  (b)  and  (c)  redesignated 
as    (c)    and    (d):    new    (b) 

added 51249 

15.301—15.323       (Subpart      D) 

Added 59180 

22.911  (b)  revised 59183 

25.114  (CK18)    revised:    (c)(27) 
added 68059 

25.115  (d)  added 68059 

25.120  (d)  and  (e)  revised 68059 

25.130  (b)  revised ....68059 

25.133  (b)  revised 68059 

25.135  Added 68059 

25.140  (d)(2)(iii)  redesignated  as 

(d)(2)(iv);      new      (d)(2)(iii) 

added 68060 

25.142  Added 68060 

25.151  (c)(5)  revised 68061 

25.201  Amended 68059 

25.202  (a)(3)   added;   (fK4)   re- 
vised  68061 


Pwe 

36.601  (c)  added 69242 

36.622  (a)  amended;  (c)  added 69242 

43.43  (c)  revised 58790 

63.100  (a)  amended 64168 

64   Memorandum   opinion  and 

order 53663 

64.1201     (c)     redesignated     as 

(cKl);    (aK2).    new    (cKl). 

(eK2)  and  (3)  revised:  (cK2) 

added:  (d)  removed 66671 

64.1301  (b)  revised;  (f)  added 57750 

64.1510   Regulation   at   58   PR 

44774  eff.  date  delayed  to  1- 

1-94 62044 

69.407  (c)  redesignated  as  (d); 

new  (c)  added 65671 

73.51  (a)(50)  revised. 64168 

73.128  Revised 66301 

73.202  (b)  Uble  amended...51250. 
51578.  51579.  51787.  51788, 
53665.  53666.  54523.  58506, 
58507,  58790.  59374.  59375. 
62289.  62555.  63296.  63536. 
65132.  65133.  65672.  65673 

73.520  Redesignated  as  73.672 51250 

73.606  (b)  table  amended 51578 

73.614  (b)(1)  amended 51250 

73.660  (a)  revised 62555 

73.661  (a)  revised:  (b)  amended 
(OMB  number  pending) 62555 

Regulation   at    58   FR   62547 
confirmed 65132 

73.663  Redesignated  as  73.664; 

new  73.663  added 62555 

73.664  Redesignated       from 
73.663 62555 

73.672       Redesignated       frpm 

73.520 51250 

73.682  Schedule  I  removed 51250 

73.1635  (a)(4)  amended 51250 

73.3522  (a)(6)  amended 51250 

73.3545  Amended 51250 

73.3555     (a)(l)(ii)     and     note 

amended 51250 

73.3564  (a)(2)  amended 51250 

73.3580  (a)(6)  amended 51251 

73.3594  (a)(2)  amended 51251 

73  Index  amended 51250 

74.602  (e)  amended 51251 

74.637  Table  amended 51251 

76  Authority  citation  revised 60395 

76.51  (a)(50)  revised 64168 

(a)(2)  and  (28)  revised 67694 

Regulation  at  58  FR  64168  eff. 
date  changed  to  12-31-93 68323 
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Page 

:  Regulations  at  58  FR  67694 
eff.  date  changed  to  12-31- 

93 68542 

76i62  (a)  stayed 53429 

76.64  (e)  stayed 53429 

76.503  Added  (effective  date 
pending) 60141 

76.504  Added 60141 

76.922  (b)(l)(i)  and  (ii)  introduc- 
tory text  revised 63091 

76.1090  (a)  revised;  (c)  added 60143 

76.1300—76.1302     (Subpart     Q) 

Added 60395 

80  Waiver 58790 

80.25  (a)  and  (b)  redesignated  as 
(b)  and  (c):  new  (a)  added; 

new  (b)  revised 68062 

87.27  (a)  and  (b)  redesiganted  as 
(b)  and  (c);  new  (a)  added; 

'  new  (b)  revised 68062 

87.139  (d)  and  (iKl)  table  re- 
1  vised;  (i)  introductory  text 

I  and  (4)  amended 67695 

87.145  (b)  and  (c)  revised;  (dK5) 

added 67695 

87.147  (b)  and  (d)(2)  amended; 
(d)  introductory  text  re- 
vised  ^ 67695 

87.187  (l)(l)(bb)  and  (cc)  cor- 
rectly designated 52021 

87.217  (a)(1)  revised 67696 

87,303  (d)(1)  amended 67696 

87.471  (b)  revised 67696 

90.159  (b)(1)  revised 62291 

90.173  (k)  revised 51252 

Regulation  at  58  FR  51252  eff. 

date  corrected  to  11-1-93 53245 

90.175  (c)  revised 62291 

90.494  Revised 62291 

90.495  Added 62292 

90.496  Added „  62293 

90.615  (b)(2)(ii)  correctly  re- 
vised  61844 

90.621  (b)  introductory  text.  (1). 
(2)  introductory  text.  (4) 
and  (6)  revised:  (b)(3) 
amended:  (b)(7)  added;  (c) 
and  (d)  removed;  (e).  (f),  (g), 
and  (j)  redesignated  as 

(d).  (e),  (f ),  (g),  and  (h) 53431 

correctly  redesignated  as 

<i) 58729.59298 

94  Authority  citation  revised 68062 

94.85  Removed 68062 

94.113  Revised 68062 

97.21  Revised 53138 


and 

ki). 

•  ko. 

(4)  C( 


97.201  (b)  revised 64385 

97.205  (b)  revised 64385 

97.301  (f )  amended 64385 

99  Revised 59133 

Title  47— Proposed  Rules: 

1 •'• 53489.  57578.  60827 

3 68373 

15 51299.  59977.  64541 

22 53169 

25 53169 

32 62080 

36 52254 

43 62083 

63 64280 

64 62080 

68 65153 

73...S1603.  51799,  52733,  52734.  52735. 
53902,  58533,  58671,  58672, 
58833,  58834,  59431,  61671, 
62318.  62319,  62320,  63152, 
63153,  63318,  63319,  63320, 
63321,  63553,  65155.  68843 

74 52256 

76 53696.  62085.  62320.  64541,  68844 

80 53169 

87 53169 

90 51299,  53169,  59977 

95 53169 

97 • 59701 

99 53169 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  2— Department  of  Defense 
(Ports  200—299) 

232.501-1    (a)(i)    revised;    inter- 
im  62046 

232.502-1-71  Table  32-1  revised; 

interim 62046 

Table  corrected 64353 

252.232-7004     Amended;     inter- 
im  62046 

Chopter  5 — General  Services 
Administration  (Ports  500—599) 

501.105  Amended 52443 

501.603-3  Revised 58284 

501.603-4  Revised 58284 

501.603-70  (c)  and  (f)  introduc- 
tory text  amended;   (d)(1). 
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TITLE  48  Chaptm  5— Con.  Pice 

(2).  (4).  (h)(l)(i).  (4).  (i)(l). 

(2)  and  (3)  revised 58284 

(h)(l)(v)  revised 64694 

501.670  Removed 52443 

501.670-1  Removed 52443 

501.670-2  Removed 52443 

501.670-3  Removed 52443 

501.670-4  Removed 52443 

501.670-5  Removed 52443 

501.670-6  Removed 52443 

501.704-70  (b)(2)  removed 52443 

503.104-8  Revised 52443 

507.305  Removed 52443 

508.307-1  Revised 52443 

508.705-72  Removed 52443 

509.106-1  Removed 52443 

509.106-2  Revised 64694 

509.405  Removed 52443 

51 1.001  Removed 52443 

514.201-72  Removed 52443 

514.208  Removed 52443 

514.402-1  (i)  revised 52443 

514.404-1  (b)  revised 52443 

514.407-2  Removed 52443 

515.170  Removed 52443 

515.402  Revised 52443 

515.403  Removed 52443 

515.405-1  Revised 52443 

515.414-70  (a)  revised 52443 

515.506-1  Removed 52443 

519.705-5  (d)  revised 52444 

519.705-6    (a)    revised;    (c)    re- 
moved  52444 

519.770-1  (b)(2)(l)  revised 52444 

519.770-3  (a)  revised 52444 

522.407  Removed 52444 

525.10  Removed 52444 

525.203     Revised:     eff.      1-1-94 

through  12-31-94 69243 

525.205  Revised:     eff.      1-1-94 
through  12-31-94 69244 

525.402  (a)  amended:  eff.  1-1-94 

through  12-31-94 69244 

528.102-3  Removed 52444 

528. 106-70  Removed 52444 

528.202  Revised 52444 

529.401-70  Revised 52444 

529.40 1  -7 1  Removed 52444 

532.803  Removed 52444 

536.201  Revised 52445 

536.203  Revised 52445 

536.206  Removed 52445 

536.303  Removed 52445 

536.303-70  Revised 52445 

536.303-71  (g)  removed 52445 


Pace 
536.303-72  (c)  removed;  (d)  re- 
designated as  (c) 52445 

538.203-71  (c)  added 54524 

542.302  (c)  removed;  (d)  redesig- 
nated as  (c) 52445 

543.202  Revised 52445 

552.207-70  Removed 52445 

552.222-82  Removed 52445 

552.225-8    Revised;    eff.    1-1-94 

through  12-31-94 69244 

552.225-9    Revised;    eff.    1-1-94 

through  12-31-94 69244 

552.225-75    Revised;   eff.    1-1-94 

through  12-31-94 69245 

552.228-70  Introductory  text  re- 
vised  52446 

552.238-74  Added 54524 

552.246-70  Amended 64694 

570.208-1  (c)  removed 52446 

Chapt«r  7 — Ag«ncy  for  ln*«matlonal 
D«v«lepmttnf  (Ports  700—799) 

752.7029  Amended 58596 

752.7033    Amended;    (b)(1)    re- 
vised  58596 

Chapter  7  Appendix  O  revised 58596 

Appendix  J  revised 58611 

Choptor  8— Doportmont  of  Votorons 
Affairs  (Ports  800—899) 

836.513  Corrected 58730 

852  Technical  correction 58730 

Choptor  9 — Doportmont  of  Energy 
(Ports  900—999) 

904.7100—904.7103         (Subpart 

904.71)  Added;  interim 59684 

925.702  (Subpart  925.7)  Added; 

interim 59684 

952.204-73  Amended;  interim 59684 

970.0404-4  (d)  added;  interim 59684 

970.3102-20  Revised 61628 

970.3103  (c)  added 61628 

970.5204-13  (e)(33)  revised 61628 

970.5204-14  (e)(31)  revised 61628 

970.5204-61  Added 61628 
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Choptor  18 — Notionol  Aoronoutics 
ond  Spoco  Administrotton  (Ports 
1800—1899) 

Pace 
1805.202  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  , , 69246 

1805.207  (c)  added 59188 

1807.103  (a)(1)  and  (b)  revised; 

interim 61629 

1807.170-1  (a)  revised;  interim 58792 

(b)(ll)  amended;  (d)(lKi)  re- 
Vised;  interim 61630 

1807.170-4  Added:  interim 61630 

1807.7102  (a)  amended;  inter- 
im  61630 

1807.7103-1  (b)  amended:  inter- 
im  61630 

1807.7103-2  (a)  amended;  inter- 
im  61630 

1807.7105  Removed:        new 

1807.7105  redesignated  from 

1807.7106  and  revised;  inter- 
im  61630 

1807.7106  Redesignated  as 
1807.7105;  new  1807.7106  re- 
designated from  1807.7107; 
interim 61630 

1807.7107  Redesignated  as 
1807.7106;  interim 61630 

1815.406  (c)  and  (d)  added;  in- 
terim  61630 

1815.407-70  (j)  and  (k)  added;  in- 
terim  61631 

1815.611  Added 54299 

1815.613-71  (b)(5)(i)  revised; 
(b)(6)  removed;  (b)(7)  and 
(8)    redesignated    as    (b)(6) 

and  (7) 54299 

(b)(4)  revised;  interim 61631 

1815.613-72  Heading  revised; 
text  redesignated  as  (a);  (b) 
added:  interim 61631 

1816.404  Revised 52446 

1816.405  Revised 52449 

1828.371  Revised;  interim 54050 

1828.373  Removed:  interim 54051 

1833.211  RegiQation  at  58  FR 

44462  confirmed. 53138 

1833.211-70  Regulation  at  58  FR 

44462  confirmed 53138 

1834  Revised;  interim 58792 

1834.005-1  (b)(3)  corrected 68687 

1839.7003-4  (a)(6)  added 59189 

1839.7008  Added 59189 
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1852.215-70  Amended;  interim 61631 

1852.215-81  Added;  interim 61631 

1852.215-82  Added;  interim 61632 

1852.215-83  Added;  interim 61632 

1852.216-76  Revised 52449 

1852.216-77  Added 52449 

1852.216-83  Amended 52450 

1852.216-84  Amended 52450 

1852.216-85  Revised 52450 

1852.216-88  Added 52450 

1852.228-72  Revised;  interim 54051 

1852.228-76  Revised;  interim 54052 

1852.228-78  Added;  interim 54051 

1852.234-70  Added;  interim 58794 

1852.234-71  Added;  Interim 58794 

1852.239-70  Added 59189 

Corrected 62556 

1870.303  Appendix  I  amended 54300 

Appendix    I   amended:    inter- 
im...;.  61632,  61633.  61634 

1870.501—1870.503         (Subpart 

1870.5)  Added;  interim 58795 

1870.503  Appendix  I  corrected 68687 

1871  Added;  eff.  in  part  to  6-30- 

97 54300 

1871.102    (b)    added    (effective 

date  pending) 54301 

Choptor  28— Deportment  of  Justice 
(Ports  2800—2899) 

2801.601  Revised 68774 

2801.601-70  Removed .68775 

2801.602-70  Revised 68775 

2801.603  Revised 68776 

2802.102  (a)  revised 68778 

2806.304  (a)  amended 68778 

2806.501  (b)  revised 68779 

2806.502  Revised 68779 

2807.102  (b)  revised 68779 

2807.103  (a)  revised 68779 

2807.7001  (b)(1)  amended 68779 

Choptor  61— Generol  Services  Ad- 
ministrotion  Boord  of  Controct  Ap- 
peois  (Ports  6100—6199) 

6101  Revised 69250 
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TITLE  48 

Choptar  99 — Cost  Accounting  Stand- 
ards Board,  Offico  of  Fodoroi  Pro- 
curomont  Policy,  Offico  of  Mon- 
ogomont  and  Budgot  (Partt 
9900—9999) 

Page 

9903.201-1  (b)  introductory  text 

and  (15)  revised 58801 

9903.201-2  (a)(1).  (2).  (b)(1).  (2) 
and  (d)  revised:  (a)(3)  re- 
moved  58801 

(a)(2)  and  (b)(1)  corrected 65556 

9903.201-3  Amended 58802 

Corrected 61844.  65556 

9903.201-4  (c)(1)  revised 58802 

Corrected 65556 

9903.202-1  (b)(1),  (2)  and  (c)  re- 
vised  58802 

9903.30 1  Amended 58802 

Titio  48 — Proposed  Rules: 

2 ~ 69588 

4 69588 

5 69588 

8 69588 

9 63494 

12 69588 

13 59616.  69588 

14 59618.  69588 

15 59618.  64824,  69588 

16 69588 

49 69588 

52 59618.  63492.  63494.  64826.  69588 

53 69588 

209 58315.  58316.  60244 

217 58317 

235 , 58673 

242 58315.  58317.  60244 

252 58316.  60244 

837 54548 

852 54548 

904..... 63553 

917 63553 

936 63553 

939 63556 

943 63553 

952 63553 

970 63553 

9904 58999 


TITLE  49— TRANSPORTATION 

Subtitio  A— Offico  of  tho  Socrotary 
of  Transportation  (Ports  1 — 99) 

Pace 

7  Appendix  D  revised 65824 

10  Authority  citation  revised 67697 

10.61  (a)  amended 67697 

10  Appendixes  A  and  D  amend- 
ed  67697 

37  Nomenclature  change 63101 

37.3  Amended 63 101 

37.7  (b)  revised 63101 

37.9  (d)  revised 63102 

37.47  (c)(1)  revised 63102 

37.51  (c)(1)  revised 63102 

37.87   (d)   redesignated   as   (e); 

new  (d)  added 63102 

37.165  (g)  revised 63103 

37.167  (j)  added 63103 

38  Authority  citation  revised 63103 

38.113  Amended 63103 

38.125  (d)(2)  revised 63103 

Choptor  I — Rosoorch  and  Spociol 
Programs  Administration,  Doport- 
mont  of  Transportcrtion  (Ports 
100—199) 

107  Authority  citation  revised 51527 

Clarification 53626 

107.117  (a)  amended 51257 

107.101—107.123     (Subpart     B) 

Appendix  B  amended 51257 

107.202  (d)  amended , 51257 

107.315  (c)  and  (d)  amended 51257 

107.327  (a)(l)(iii)  amended 51527 

107.606  (d)  amended 51527 

171  Authority  citation  revised 51527 

Clarification 53626 

171.6  (b)(2)  table  amended 51527 

171.8  Amended 51528 

171.9  (b)(4)  amended 51528 

171.14  (b)(5)  removed;  (b)(6)(iii) 
added 66303 

171.15  Authority    citation    re- 
moved  51528 

172  Authority  citation  revised 51528 

172.101  Table  amended 51528.  51529 

Appendixes  A  and  B  amend- 
ed  51531 

172.102  (cKl).     (3)     and     (5) 
amended. 51531 

172.202  (aK2)  amended.... 51531 
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P>ce 
172.203   (k)   introductory   text. 

i(3).  (4)(Ui)  and  (iv)  amend- 
ed  51531 
.400a  (a)(6)  amended 51531 

172.406  (a)(2)  and  (e)(1)  amend- 
ed....  51531 

172.525  (b)  amended 51531 

172.526  (b)  amended 51531 

172.556  (b)  amended 51531 

173  Authority  citation  revised. 51531 

Clarification 53626 

173.2  Table  amended 51531 

173.3  (c)     introductory     text 
amended 51531 

173.4  (a)  introductory  text.  (2) 
I  introductory  text  and  (11) 
(amended 51531 

173.7     (a)     introductory     text 

amended 51532 

173.10  (d)  and  (e)  amended 51532 

173.21  (b)  and  (j)  amended 51532 

173.22  (a)(3)(i)  amended 51532 

173.24a  (b)(4)(i)  amended 51532 

173.25    (a)     introductory    text 

amended 51532 

173.31  (c)(9)  amended 51532 

173.34  (e)(16)  introductory  text 

and  (V)  amended 51532 

173.56  (b)(2)  introductory  text 

and  (i)  amended 51532 

173.57  (a)  introductory  text 
amended 51532 

173.62  (b)  amended 51532 

173.115    (a)    introductory    text 

and  (2)  amended 51532 

173.124  (b)(2)  amended... 51532 

173.127  (a)  amended 51532 

173.128  (a)  introductory  text 
amended 51532 

173.132  (b)(1)  amended 51532 

173.133  (b)(l)(ii)  amended 51532 

173.136    (a)    introductory    text 

amended 51532 

173.151  (b)(2)  amended 51532 

173.159  (g)(1)  amended 51532 

173.225  (b)  table  amended 51532 

173.247    (g)(l)(ii)    and    (iii)(B) 

amended 51532 

173.301  (g)(5)  amended 51532 

173.304  (d)(3)(i)  amended 51532 

173.306    (i)    introductory    text 

amended 51532 

173.315  (a)  table  amended 51532 

173.318  (b)(3Kii)  amended 51532 

173.323  (f )  amended 51632 
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173.417  (b)(2)(ii)  Table  5  amend- 
ed  51533 

173.433  (b)(4)  amended........*..."^^^^^^^^^^^ 

173  Appendixes   B.   D   and   E 
amended 51533 

174  Authority  citation  revised 51533 

174.1  Amended 51533 

174.25  (a)(2)(ii)  amended 51533 

174.55  (c)  amended 51533 

174.82  (a)  amended 51533 

174.290  Heading  amended 51533 

174.430  Amended 51533 

174.700  (c)  table  amended 51533 

175  Authority  citation  revised 51533 

175.320  (a)  Uble  and  (c)  intro- 
ductory text  amended 51533 

176  Authority  citation  revised 51533 

176.5     (b)     introductory     text 

amended 51533 

176.83  (f)(4)  amended 51533 

176.100  Amended 51533 

176.118  (b)  amended 51533 

176.410  (c)(2)  amended 51533 

177  Authority  citation  revised 51533 

177.825  Revised 51533 

177.834  (j)  amended 51533 

177.838  (g)  amended..... 51533 

177.857  (d)  amended 51533 

177.858  (b)(1)  amended 51533 

178  Authority  citation  revised 51533 

Clarification 53626 

178.39-9  (a)  amended 51533 

178.39-14  (b)  amended .....51534 

178.46-12    (e)    redesignated    as 

<c) 51534 

178.53-9  (b)  amended 51534 

178.55-20  (a)  introductory  text 

amended 51534 

178.56-3  Amended 51534 

178.56-11  (a)  amended 51534 

178.60-24  (a)  amended 51534 

178.61-8  (c)(2)  amended 51534 

178.61-20  (b)  amended 51534 

178.270-5  (d)  amended 51534 

178.270-11  (d)(1)  amended 51534 

178.337-1  (f )  amended 51534 

178.337-16  (b)(2)  amended 51534 

178.338-10  (c)  amended 51534 

178.338-19  (c)  amended 51534 

178.345-14  (b)(ll)  amended 51534 

178.352-2  (a)  amended 51534 

178.352-6  (a)(2)  amended 51534 

178.362-2  (e)(5)  amended 51534 

178.516     (b)(3)(i)     introductory 

text  amended 51534 


182  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  1,  1993  THROUGH  DECEMBER  30,  1993 


UMI 


TITLE  49  Choptor  I — Con.  Pace 

178.518  (aH2)  amended 51534 

178.600  Amended 51534 

178.603  (a)  Uble  amended 51534 

178.605  (dKl)  amended 51534 

179  Authority  citation  revised 51534 

Amended 51534 

179.101-1  (a)  table  amended 51534 

179.105-4  (a)  introductory  text 

amended 51534 

179.203-1  (a)  amended 51534 

180  Authority  citation  revised 51534 

Clarification 53626 

180.405  (f)(2)  introductory  text 

amended 51534 

180.407  (fKlKiKC)  amended 51534 

192.723  (bKl)  amended 54528 

(bK2)  revised 54529 

199  Common  preamble 68194 

Authority  citation  revised 68260 

199.1  (a)  amended 68260 

199.23  (aK2)  revised 68260 

199.25  Added 68261 

Oioptar  11 — F«d*ral  Railroad  Admin- 
btrotion,  Dopartmont  of  Transpor- 
tation (ParH  200—299) 

217  Common  preamble 68194 

217.13  (d)  removed 68235 

219  Common  preamble 68194 

219.803  (Subpart  I)  Added 68235 

219  Appendix  D  added 68237 

Appendix  D2  added 68250 

Chaptor  ill— Fodoral  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation (Ports  300—399) 

Chapter  III  Interpretation 60734 

390.5  Amended 59196,  67375 

391  Common  preamble 68194 

391.43  Amended:  (e)  introducto- 
ry text  and  (g)  revised 59196 

391.87  (h)  revised 68222 

392.71  Added 67375 

Chaptor  V — Notional  Highway  Traf- 
fic Sofoty  Administration,  Dopart- 
mont of  Transportation  (Ports 
500—599) 

531.5  (b)(2)  revised .62295 

541  Appendixes  A  and  A-I  re- 
vised  63298 

Appendix  A-II  revised 63299 

544  Appendix  A  revised 63301 


PMe 

Appendixes  B  and  C  revised. 63302 

555  Authority  citation  revised 58104 

555.9  (c)(1)  revised 58104 

571.108  Amended....  52026.  64169,  65676 
571.111    Regulation   at    57    FR 

57000  confirmed 53666 

Amended 60402 

571.203  Amended 63304 

571.208  Amended:  eff.  9-1-95 52926 

Figure  5  added:  eff.  9-1-95 52927 

Amended:  eff.  9-1-97 59191,  59193 

571.301  Amended 51788 

Chaptor  VI — Fodoral  Transit  Adminis- 
tration, Dopartmont  of  Tronsporto- 
tion  (Ports  600—699) 

604.9  (b)(8)(iv)  revised 52685 

613  Authority  citation  added: 
subpart  authority  citations 
removed 58079 

613.100  (Subpart  A)  Revised 58079 

613.200  (Subpart  B)  Revised 58079 

614  Added;  interim 63485 

Technical  correction 64374 

626  Removed 63485 

665  Authority  citation  revised 58733 

665.3  (d)  revised:  interim 58733 

665.5  Amended:  interim 58734 

Chaptor  X — Intorstoto  Commorco 
Commission  (Ports  1000—1399) 

1002  Regulation  at  58  FR  7748 

eff.  10-1-93..... 52027 

1017  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1018  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1033  Revised 60144 

1035  Revised 60797 

1039.11  (a)  table  revised. 53434 

1145.9  Existing  text  redesignat- 
ed as  (a):  (a)  heading  and  (b) 

added....^ 53667 

1 180.0  Amended 63104 

1180.2  (b)  revised 63104 

1180.4  (b)(l)(iv)  revised 63104 

1180.6  (b)  introductory  text  re- 
vised; (c)  added 63104 

1180.9  Introductory  text  re- 
vised  63104 

1312  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 
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Page 

1313  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

1314  Regulation  at  58  FR  7748 

eff.  10-1-93 52027 

TItIo  49 — Proposed  Rules: 

23 , 52050,  63153 

27 63154 

37. ;„ 52735 

172 52574.  59224 

173 52574 

174 „ 59224 

175 59224 

176.. 59224 

177.^ „ 59224 

179.. 52574 

192.- : 59431.  68382 

390._ „ „ 51800 

391... 65634 

396 64923 

500—599  (Ch.  V) 60828 

552... 57579.  60419 

554 60419 

571...54099,  57975.  59226.  63321.  65156. 

67909.  68846 

572 54099 

573 60419 

575 59226 

576 60419 

577 60419 

583 61042.  62415.  63327 

659 64856 

821 54102 

1039...  54317.  54318,  54320.  54321.  54323 

1063 51603,  57978 

1105 51800,  60164.  68383 

1121 51800.  60164.  68383 

1152 51800,  60164.  68383 

1181 65695 

1182 65695 

1 186 65695 

1188 65695 

1312 64717,  68108 

I  TITLE  50— WILDLIFE  AND 
I  FISHERIES 

Chapter  I— Unitod  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior  (Ports  :— 199) 

15  Revised 60536 

16  Authority  citation  revised 58979 

16.13  Revised 58979 


Page 

17.11  (h)  table  amended...53804,  53807, 

54065, 65095,  68486 

17.12  (h)  table  amended...52030,  62049, 

68480 
17.21  (g)(1)  introductory  text  re- 
vised  68325 

17.41  (b)  added 65095 

17.84  (c)(1).  (4).  (5)(iii),  (6),  (9). 
(10)  and  (11)  correctly  re- 
vised;    (c)(5)(iv)     correctly 

added:  CFR  correction 52031 

18.121—18.129  (Subpart  J) 
Added:  eff.  12-16-93  through 

6-16-95 60410 

20  Temporary  regulations 65656 

24.12  (a)  and  (e)  amended 68543 

100.25  (b)(2)(i)  introductory 
text,  (iv)  introductory  text 
and  (f)  revised;  (m)(l)  table 
amended.: 61811 

Chapter  II— Notional  Marine  Fisher- 
ies Service,  Notional  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  (Ports 
200—299) 

204.1  (b)  table  amended  (OMB 

numbers) 59401 

215  Harvest  quotas 58297 

216.4  (b)(1)  through  (h)  re- 
moved; (b)  introductory  text 

revised 65134 

216.15  (f)  added 58297 

216.24  (a)(1),  (b)(l)(iii)  heading 
and  (V)  amended; 
(d)(2)(vii)(C)(i)  introducto- 
ry text  and  (i){D)  revised 63539 

(d)(2)(viii)  introductory  text, 
(A)   introductory   text,   (B), 

(C)  and  (E)  amended 63540 

216.110-216.113  (Subpart  I)  Re- 
moved  65134 

217.12  Amended.. 54067 

226.22  Added 68551 

226     Table     3     and     Figure     5 

added 68552 

227.12  (a)(3)  Table  1  an*.ended 53139 

(a)(3)  Illustration  revised 53141 

(a)(3)  corrected 58594 

227.72  (e)(4)(ii)  and  (iii)  redesig- 
nated as'(e)(4)(iii)  and  (iv); 
new  (e)(4)(iv)  introductory 
text  revised;  new  (e)(4)(ii) 
added 54067 
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UMI 


TITLE  50  ChapfOT  II— Con.  Pwe 

(eK5)  heading  and  (i)  revised....  54068 

227  Figures  10  and  11  added 54069 

229  Regulation  at  55  FR  21921 
eff.  date  extended  to  4-1- 
94  51789 

229.1  (b)  amended.. 51789 

285  Harvest  quotas 53434 

Temporary  regulations...53668.  63104 
625  Harvest  quotas 65134 

Choptvr  III— Intttrnotional  Ragulotofy 
Ag«nd«t  (Fishing  and  Whaling) 
(Parts  300—399) 

301  Temporary  regulations 51253 

371  Inseason  adjustments 54307 

Chaptor  VI — Fishery  Consarvcrtion 
and  Managamant,  National  Ocoan- 
ic  and  Atmospharic  Administration, 
Doportmont  of  Cemmorco  (Parts 
600—699) 

605.24  Comment  period  ex- 
tended to  11-26-93;  interim 57968 

625     Harvest     quotas.. .59196.     61844, 
62050.  65134,  68555 

625.2  Amended 65937 

625.20  Regulation  at  58  FR 
27215  and  39680  terminated: 
regulation  at  58  FR  49940 
corrected 52685 

Regulation  at  58  FR  45076  eff. 
date  extended  through  12- 
31-93 62556 

(f)  added 65937 

625.25  (d)  revised 65938 

630.24    Regulation    at    58    FR 

33569  confirmed 58509 

640.7  (n)  amended 61845 

641.4  (h)(1)  revised;  (n)(3) 
added:  eff.  in  part  1-1-94 
through  12-31-94  and  1-1-94 

through  2-9-94 68326 

641.7  (u)  revised:  (w)  and  (x) 
added;  eff.  in  part  1-1-94 
through  12-31-94  and  1-1-94 
through  2-9-94 68326 

641.21  (d)  heading  revised: 
(d)(4)  and  (5)  added:  eff.  1-1- 

94  through  12-31-94 68326 

641.30       Added:       eff.       1-1-94 

through  2-9-94 68326 

642     Temporary     regulations...51579, 

68327 


642.7  (u)  added 58511 

642.25  (a)(lKi)  suspended: 
(a)(lKili)     added:     interim: 

eff.  through  1-3-94 51791 

Regulation  at  58  FR  51791  eff. 

date  extended  to  3-31-94 69273 

642.31  Added 58511 

649.20  (b)  revised 68556 

651  Technical  correction. 55116 

652  Temporary  regulations 59197 

659  Added 57751 

661  Inseason  adjustments 53143 

Fishery    management    meas- 
ures  59197 

661  Appendix  amended 68064 

663  Restrictions 52031,  64169 

669  Heading  revised 53146 

669.1  Revised 53146 

669.2  Amended 53146 

669.4  Amended 53148 

669.6  (a),  (e)(1)  introductory 
text,  (2)  and  (3)  amended 53148 

669.7  Revised 53147 

669.20—669.25  (Subpart  B)  Re- 
vised  53147 

672  Inseason  adjustments 51791 

Temporary  regulations...52032, 

53668,  60801,  65556 

Prohibition  of  retention 53148 

672.3  Revised 59401 

672.20  (i)  introductory  text  and 

(1)  through  (5)  redesignated 
as  (i)(l)  through  (6);  new 
(i)(l)  and  (2)  revised:  (i)(7) 

added 57753 

672.24  (e)(1)  table  and  (2)  table 

amended 53142 

675     Temporary     regulations...512S3, 

52033,  52451,  53148,  54529, 

58297,  58802,  60145,  65292, 

65556,  69273 

Regulation  at  58  FR  50857  eff. 

date  corrected 58593 

Prohibition  of  retention 59413 

Fishery    management    meas- 
ures  61031 

675.3  Revised 59402 

675.20  (j)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (J)(l)  through  (6);  new 
(J)(l).   (2)   and   (5)   revised; 

(J)(7)  added 57753 

(a)(3)    introductory    text    re- 
vised; eff.  1-1-95 59402 
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Page 
675.24  (f)(l)(i),  (ii),  (2)(i)  and  (ii) 

tables  amended 53142 

676  Added:  eff.  in  part  1-1-95 59402 

678.2  Amended:  interim 68558 

678.7  (p)  revised:  (x)  added:  in- 
terim  68558 

678.21  (c)  added:  interim 68558 

685.5  (1)  revised:  (u)  through  (x) 

added:  interim 67701 

685.11  Revised... 67701 

j    Title  50 — Proposed  Rules: 

j4  _  _^ 59978 

17!!!^ii302r5i604!  52058!  52059.  52063, 
52740. 53696.  53702.  53904, 
54549. 55036,  58534,  59979, 
62086,  62623,  62624,  62629, 
63328,  63560.  64281,  64828, 
64927.  65097.  65325.  65696. 
68383.  68623 

63488 

63488 

53703 

68012 

215 53320,  58680,  64285,  68848 

216...53320.  58680,  59007.  60829.  64285. 

68848 


'20. 

21...-1. 

32 

36 


Page 
222 53320,  53703,  58680,  64285,  68848 

227...53703,  57770,  58318.  59230,  65961, 

68108 

228 53491 

285... 59008,  67761 

301 :. 67762 

611 60575,  60584,  64798 

622 53172 

625 53172.64393 

628 53172 

630 59008,  67761,  68109 

638 65327 

641...52063,  52073.  52474,  55116,  57771. 

59230,  68385 

642 54108 

646 53183 

649 53172 

650 53172,  63329 

651 52073.  53172.  57774.  59232,  61671 

652 53172.  58681 

655 53172 

661 57978 

672 57979.  59980.  60575.  64798.  68848 

675...53497.  57803.  57979,  59980,  60584, 

65574,  68386.  68848 

678 59008,  67761 
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Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1993.  Ad- 
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title. 


U.S.  Code:  CFR 

2  U.S.C. 

179 36  Part  704 

437f 11  Part  201 

3  U.S.C. 

301 31  Parts  550.  580.  585.  590 

5  U.S.C. 

301 25  Part  11 

38  Part  0 

533 29  Part  1910 

551—557 18  Part  36 

552 12  Part  904 

21  Part  291 
25  Parts  515.  517 

45  Part  1602 
48  Part  435 

552a 12  Part  909 

29  Part  102 
49  Part  10 

552b 12  Part  906 

553 49  Parts  1018.  1023 

556 46  Part  502 

561—569 46  Part  502 

571  note 29  Part  18 

571—596..... 46  Part  502 

653 29  Part  1926 

1101  note 5  Part  250 

1103 5  Part  179 

1302 5  Part  250 

1422b 12  Part  904 

3301-3302 5  Part  250 

3329 5  Part  335 

5304 5  Part  531 

5305 5  Part  531 

5401  et  seq 5  Part  531 

5402 5  Part  531 

5514 5  Part  179 

17  Part  204 

22  Part  309 
45  Parts  607.  708 

5553 5  Part  531 

6387 5  Part  630 


5U.S.C.— Con.  CFR 

7301...5  Parts  3202,  4301.  5001.  5101, 

5601.  5701 

12  Part  336 

16  Part  5 

22  Part  705 

32  Part  40 

7351 5  Part  3601 

18  Part  3c 

7353 5  Parts  3c,  3601.  5101 

18  Part  3c 

8171  et  seq 20  Part  702 

8337 5  Part  837 

8339 5  Part  831 

8343a 5  Part  831 

8344 5  Part  837 

8345 5  Part  831 

8347 5  Part  837 

17  Part  204 

8433 5  Part  1650 

8455 5  Part  837 

8456 , 5  Part  837 

8461 5  Part  837 

17  Part  204 

8468 5  Part  837 

8709...48  Parts  2105.  2106.  2114.  2116. 

2122 

8716...48     Parts     2101—2103.     2109. 

2110,  2115.  2116,  2124.  2128. 

2129,  2131-2133,  2137.  2143. 

2144, 2146,  2149,  2152 

8433 5  Part  1650 

5  U.S.C.  Appendix 

App 1  Part  303 

5  Parts  2600,  2637.  3202.  3601. 
4301,  5701,  5001,  5101,  5601 

1 40  Part  191 

16  Part  5 
18  Part  3c 
7  U.S.C. 

2 17  Part  35 

4a , 5  Part  5101 

6 17  Parts  3.  35 

6a 17  Part  3 
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7  U.S.C.— Con.  CFR 

6b..... .-. 17  Parts  3.  156 

6c 17  Part  35 

6g-6i« 17  Part  3 

6j A 17  Part  156 

61 .» 17  Part  3 

6o 17  Part  3 

6p 17  Part  1 

7a 17  Part  156 

12 17  Part  3 

12a 17  Parts  35,  156 

13 17  Part  140 

135  et  seq 40  Part  9 

136 7  Part  319 

9  Parts  92,  94 
136a 7  Part  110 

9  Parts  92,  94 

136i-l ; 7  Part  110 

138 - 7  Parts  99,  100 

138f...., 9  Parts  318.  391 

138F... 9  Part  381 

150ee.| 9  Part  94 

450... 


7  Parts  110.  319 

7  Part  319 

511m..4 7  Part  92 

511r 7  Part  92 

901  et  seq...7  Parts  1751.  1767,  1786, 

1792 

901-950 i 7  Part  1714 

901-950b 7  Part  1714 

950  et  seq 7  Part  1703 

1314b 7  Part  723 

1314b-1 7  Part  723 

1444f-l 7  Part  1421 

1445 7  Part  723 

1445-2 7  Part  1464 

1621-1627 7  Parts  94,  95 

1622 7  Parts  90.  91,  93.  96.  98—101 

1624...7  Parts  90,  91,  93,  96.  98—101. 

110 

1921  et  seq 7  Part  1751 

1989 7  Part  4284 

2032....; 7  Parts  271—282.  284.  285 

2158 9  Parts  1,  2 

2159 9  Parts  1,  2 


2321. 

2326... 

2352... 

2353... 

2356... 

2371... 

2402b. 

2403... 

2426... 


7  Part  97 

7  Part  97 

7  Part  97 

7  Part  97 

7  Part  97 

7  Part  97 

7  Part  97 

; 7  Part  97 

7  Part  97 


2427....^ 7  Part  97 

2501..... 7  Part  97 

5622  note 7  Part  1493 

5921....„ 7  Part  3415 

6401—6417 7  Part  1160 


CFR 

8  U.S.C. 

1153  note 22  Part  41 

1187 8  Part  214 

22  Part  41 

10  U.S.C. 
113...32  Parts  341,  356,  357,  358—361, 

371. 375 

131  et  seq 32  Parts  377.  385,  387 

131 32  Parts  364,  387 

133 32  Parts  370,  393 

134 32  Part  354 

134a 32  Part  355 

136 32  Parts  356—360 

19i— 193 32  Parts  371,  398.  399 

301 32  Parts  342,  386 

1124 19  Part  133 

7420 15  Part  789 

7430 15  Parts  789,  799 

12  U.S.C. 

1  et  seq 12  Part  1 

24 12  Part  24 

93a 12  Part  24 

161 12  Part  24 

265 31  Part  203 

391 31  Part  203 

481 12  Part  24 

814 , 12  Pa-t  208 

1124 19  Part  133 

1141J 46  Part  502 

1422b 12  Part  902 

1424 12  Part  933 

1426 12  Part  935 

1429 , 12  Part  935 

1430 12  Part  933 

1430b 12  Part  935 

1431 12  Part  935 

1438 12  Part  902 

1441 12  Part  1626 

1441a 12  Parts  1625,  1627 

1442 12  Part  933 

1462 12  Parts  558,  575 

1462a 12  Part  575 

1463 12  Part  575 

1464 12  Part  563 

1467a 12  Parts  558,  575 

1707 24  Part  266 

1715 24  Parts  207,  291 

1715U 24  Part  203 

1786 12  Part  710 

1787.. 12  Part  710 

1798 12  Part  701 

1818...12  Parts  24.  208,  211,  325.  330. 

1625 
1819 5  Part  3202 

12  Parts  330.  336 

1820 12  Part  330 

1821 12  Parts  360.  1625,  1627 

1823 12  Parts  360.  1625 
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12  U.S.C.— Con.  CFR 

1828 12  Part  575 

1831e « 12  Part  303 

1831i »..  12  Part  574 

1831m 12  Part  363 

18310 12  Parts  208,  303 

1833 12  Parts  517,  902 

1833e 12  Part  902 

1919 12  Part  325 

2250 12  Part  607 

2252 12  Part  607 

2279aa 12  Part  615 

2279aa-4 12  Part  615 

2279aa-6 12  Part  615 

2279aa-7 12  Part  615 

2279aa-8 12  Part  615 

2279aa-10 12  Part  615 

2279aa-12 12  Part  615 

2810  et  seq 12  Part  528 

3025 ~ 12  Part  607 

3701—3716 24  Part  27 

4311 12  Parts  707,  740 

14  U.S.C. 

633 46  Parts  10,  12 

15  U.S.C. 

46 5  Part  5701 

57a 48  Part  435 

77f— 77h 17  Part  232 

77h 17  Part  201 

77j 17  Part  232 

778 17  Part  232 

77iii 17  Part  229 

77SSS 17  Part  232 

77ttt 17  Part  201 

78 17  Part  210 

78c 17  Parts  229.  232 

78i 17  Part  229 

78j 17  Part  229 

781— 78o 12  Part  232 

78m 17  Part  210 

78w 17  Part  232 

78U...17  Parts  200,  210.  226,  229,  232, 

269 
21  Part  201 

79 18  Parts  141,  365 

79j 17  Part  210 

79t 17  Part  232 

80a-8 17  Part  232 

80a-23 ». 17  Part  270 

80a- 29 17  Part  232 

80a-30 17  Part  232 

80a-37 17  Part  232 

80a-37a 17  Part  210 

205b 48  Part  3410 

313  note ..15  Part  946 

631—650 14  Part  1204 

687b 13  Part  107 

687c 13  Part  107 

687m 13  Part  107 

717— 717w 18  Part  385 


15  U.S.C.— Con.  CFR 

717g 18  Part  3c 

7811 17  Part  201 

1096 19  Part  133 

1392 49  Part  564 

1401 49  Part  564 

1403 49  Part  564 

1407 49  Part  564 

2001 40  Part  9 

2002 49  Part  523 

2003 40  Part  9 

2005 40  Part  9 

2056 16  Part  1210 

2058 16  Part  1210 

2079 16  Parts  1210,  1500 

2601—2671 40  Part  9 

3704b-2 15  Part  1180 

3717 12  Part  701 

5701  et  seq 16  Part  308 

16  U.S.C. 

251—255 43  Part  3820 

447 43  Part  3820 

450Z. 43  Part  3820 

470aa-ll 25  Part  262 

472 36  Part  215 

55i: 36  Part  215 

742a— d 50  Part  20 

742e— j 50  Part  20 

773  et  seq 50  Part  676 

791a— 825r 18  Parts  2,  36,  385 

792— 825r 18  Part  2 

792— 825y 18  Part  2 

825 „ 18  Part  3c 

1005 7  Part  4284 

1431  et  seq 15  Parts  922,  940 

1612  note 36  Part  215 

1801  et  seq 50  Parts  659,  671,  678 

2401  et  seq 45  Part  672 

2405 45  Part  671 

2601—2605 18  Part  385 

2601—2645 18  Part  385 

3124 43  Part  2090 

3837— 3837f 7  Part  623 

4301—4309 43  Part  37 

4711 33  Part  151 

17  U.S.C. 

702 37  Parts  301—311 

802 37  Parts  301—311 

803 37  Part  311 

1007; — 37  Part  311 

18  U.S.C. 

208 34  Part  73 

1791 28  Part  540 

2510  et  seq 15  Part  789 

3559 „ 10  Part  860 

3571 10  Part  860 

4001—4002 28  Part  26 

19  U.S.C. 

58 19  Part  101 
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19  U.S.C.— Con.  CFR 

58c 19  Part  111 

66 19  Parts  102. 118. 181 

261 19  Part  24 

267... 19  Part  24 

289 19  Part  4 

1202 19  Parts  102, 181 

1433 19  Part  123 

1436 19  Part  4 

1438 19  Part  4 

1450 19  Part  24 

1451 19  Part  24 

1452 : 19  Part  24 

1456.... 19  Part  24 

1498.... 19  Part  148 

1524...] 19  Part  24 

1526 19  Part  133 

1557... 19  Part  24 

1558 19  Part  133 

1562 19  Part  24 

1623—1624 19  Part  118 

1623 19  Parts  24. 133 

1624 19  Parte  102. 181 

3203 7  Part  1540 

20  U.S.C. 

241 32  Part  80 

241  note 32  Part  80 

1001  et  seq 34  Part  610 

1029 34  Part  779 

1065 34  Part  628 

1066 34  Part  608 

1069d 34  Part  608 

1069f 34  Part  608 

1070a-l 34  Part  643 

1070a-ll 34  Parte  642.  645.  646 

1070a-12 34  Part  643 

1070a-13 34  Part  645 

1070a-14 34  Part  646 

1070a-17 34  Part  642 

1082 34  Part  600 

1087a  et  seq 34  Part  685 

1104— 1104k 34  Part  653 

1121— 1130b 34  Part  655 

1132d— 1132d-3 34  Part  614 

1132g— 1132g-3 34  Part  614 

1133— 1133c 34- Part  631 

1133— 1133b 34  Part  632 

1133c.- 34  Parte  633—635 

1134 34  Parte  648.  650 

1134k-l 34  Part  650 

11341— 1134q-l 34  Part  648 

1135— 1135a-2 34  Part  630 

1135a— 11 34  Part  630 

1136— 1136h 34  Part  636 

1137— 1137a 34  Part  630 

1145h„ 34  Part  698 

1400  et  seq ...32  Part  80 

1681 29  Part  34 

3202—3203... 34  Parte  231.  238 


20  U.S.C.— Con.  CFR 

3214 34  Part  230 

9615 40  Part  2 

21  U.S.C. 

114 9  Part  130 

114a. 9  Parte  92.  130 

136 9  Parte  92.  96 

136a...... 9  Parte  92.  96. 156 

27  Part  319 

263c— 263n 21  Part  10 

321 21  Parte  206.  310.  347 

331 21  Part  206 

331J 21  Part  206 

40  Part  9 

337 21  Part  100 

341 21  Part  177 

342 21  Part  172 

346a. 40  Part  9 

348 40  Part  9 

351 21  Parte  347.  351 

352 21  Parte  206.  347.  804 

353 21  Parte  310.  347 

355 21  Parte  206,  347 

356 21  Part  310 

357 21  Parte  206,  443 

360 21  Parte  347.  804 

360c— 360f 21  Part  310 

360i....„ 21  Part  804.  900 

360j 21  Part  804 

3601 21  Part  878 

360nn 21  Part  900 

371 21  Parte  172.  177,  206,  347,  804 

374 21  Parte  314.  804.  900 

379e...21  Parte  172.  175,  176,  177.  178. 
201,  310.  510.  514 

394 21  Part  10 

451  et  seq 9  Part  391 

601-695 9  Part  391 

853a 46  Part  502 

1031—1056 7  Part  94 

22  U.S.C. 

287c 31  Parte  550.  580,  585,  590 

612  note 28  Part  5 

827c 31  Part  550 

2503 22  Part  309 

2752 22  Parte  120—128 

2780 22  Part  128 

2791 22  Parte  126—128 

2797....  22  Parte  120.  121.  124.  126.  128 

3101  et  seq 31  Part  128 

3201  et  seq 15  Part  789 

6001— 6010.,„ 31  Part  515 

23  U.S.C. 

106 23  Part  140 

109 23  Part  140 

118 .: 23  Part  1260 

120  note 49  Part  671 

130 23  Part  140 

134 23  Part  500 
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23  U.S.C.— Con.  CPR 

135 23  Part  500 

141 23  Part  1260 

153 23  Part  1215 

154 23  Part  1260 

217 23  Part  450 

303 23  Part  500 

49  Part  614 
315 23  Part  500 

49  Part  613 

315 23  Part  1260 

402 23  Part  1200 

409 49  Part  9 

25  U.S.C. 

2 25  Part  12 

13 25  Parts  11.  12 

81 25  Parts  531.  533.  535,  537.  539 

461—479 43  Part  3820 

2101  et  seq 43  Part  3160 

2705 25  Parts  573.  575 

2706...25  Parts  501.  519.  522.  523,  524, 

531,  533,  535,  537.  539.  556.  558. 

571  573  575  577 

2710...25  Parts  501.  522,'523,'524.'531. 

533.  535.  537.  539,  556,  558,  571 
2711....  25  Parts  531,  533,  535.  537.  539 
2712....  25  Parts  522.  523.  524.  556.  558 

2713 25  Parts  573,  575,  577 

2715 25  Parts  571.  573.  575.  577 

2716 25  Part  571 

26  U.S.C. 

267 26  Part  1 

475 26  Part  1 

482 26  Part  1 

704 26  Part  1 

1043 5  Part  3202 

1368 26  Part  1 

6050P 26  Part  1 

6065 26  Part  1 

7805 26  Part  47 

9007 11  Part  201 

9008 11  Part  201 

9009 11  Part  201 

9038 11  Part  201 

9039 11  Part  201 

28  use 

509-510 28  Parts  5.  26 

2672 49  Part  1 

29  U.S.C. 

437 29  Part  402 

653 29  Part  1928 

762 34  Part  359 

794 5  Part  1636 

7  Part  15e 
22  Part  1701 

29  Part  34 
45  Parts  2301,  2490 

796 34  Part  1200 

794e 34  Part  381 

797a. 34  Part  377 


29  U.S.C.— Con.  CPR 

1302 29  Part  2608 

1341 29  Part  2623 

1501 29  Part  34 

1551 29  Part  34 

1573—1579 „ 29  Part  34 

2654 29  Part  825 

2672 49  Part  1 

30  U.S.C. 

22  et  seq 43  Part  3820 

28 43  Part  3850 

181  et  seq 43  Part  3160 

185 15  Part  789 

621—625 43  Part  3730 

957 30  Part  90 

1201  et  seq 30  Parts  718,  720 

1735 30  Part  227 

31  U.S.C. 

902 10  Part  170 

3102  et  seq 31  Part  356 

3701 17  Part  204 

49  Part  1018 

3711  etseq 17  Part  204 

49  Part  1018 

3711 45  Part  608 

3716 17  Part  204 

30  Parts  207,  210,  216.  218 
45  Part  608 

3717 12  Part  701 

3718 17  Part  204 

45  Part  608 

3720A 15  Part  19 

17  Part  204 

22  Part  309 

29  Part  1650 

30  Parts  216,  218 

45  Part  608 

3809 12  Part  1626 

6505 23  Part  635 

9701 8  Parts  208,  209 

9  Part  92 

18  Part  36 

30  Part  218 

40  Part  9 

46  Parts  10. 12 

33  U.S.C. 

1231 49  Part  194 

1251  et  seq 40  Parts  9.  503 

1311 40  Parts  9.  435 

1313d.x 40  Part  9 

1314 40  Parts  9.  435 

1316—1318 40  Part  435 

1321 30  Part  254 

33  Parts  20.  150 

40  Part  9 

49  Parts  106.  171.  172,  174,  194 

1326 40  Part  9 

1330 40  Part  9 

1344 40  Part  9 
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33  U.S.C.— Con.  CFR 

1345 40  Parts  9,  503 

1361 40  Parts  9.  435 

2735 33  Parts  154.  155 

35U.S.C. 
^  156 9  Part  124 

38  U.S.C. 

501....1 38  Parts  0.  47.  501 

48  Parts  801.  814,  833.  836 

510....: 38  Part  14 

1501 38  Part  21 

3703 38  Part  44 

4214 5  Part  307 

5112 38  Part  21 

5113 38  Part  21 

5901 38  Part  14 

39  U.S.C. 

3603 39  Part  3000 

3606 5  Part  5601 

40  U.S.C. 

322 49  Part  1 

486 41  Part  105-71 

48  Parts  2101—2106.  2109,  2110. 
2114—2116.  2122.  2124.  2128. 
2129.  2131—2133.  2137.  2143, 
2144. 2146.  2149.  2152 
48  Parts  6101 


759.. 

41  U.S.C. 
421...48    Parts 

42  U.S.Q. 
216.....* „ 21  Part  310, 1270 


201-217.    219,    222- 
237.  239.  241—253 


241. 


242..., 
242b. 
243.... 


246. 
262. 


21  Part  310 

40  Part  9 

21  Part  310 

40  Part  9 

21  Part  1270 

40  Part  9 

40  Part  9 

21  Parts  206.  310 

263b— 263n 21  Part  310 

263b 21  Parts  5,  900 

264 21  Part  1270 

271 „ 21  Part  1270 

285b-l 42  Part  52e 

292— 292p 42  Part  60 

300e— 300e-17 42  Part  417 

300f 40  Part  9 

300g 40  Part  9 

300g-l— 300g-6 40  Part  9 

300J-1— 300J-4 40  Part  9 

300J-9 40  Part  9 

300y-ll 21  Part  291 

300aa-l  note 21  Part  5 

300aa-25 21  Part  5 

300aa-27 21  Part  5 

300aa-28 21  Part  5 

612c  note 7  Part  240 

620  et  seq 45  Part  1355 

670  et  seq 45  Part  1355 


42  U.S.C.— Con.  CPR 

1302.... 45  Part  1355 

1320a-3 42  Part  485 

1320b-5 42  Part  488 

13951-3 42  Part  488 

1395i-4 42  Parts  412.  485 

1395k 42  Part  488 

1395aa 42  Part  488 

1395bb 42  Part  401 

1396 „ 42  Part  433 

1396r 42  Part  488 

1437 24  Part  770 

1437U 24  Parts  905.  962.  984 

1441 24  Part  770 

I473f 24  Parts  962.  984 

1733 43  Part  3160 

1751 7  Parts  240.  250 

1857  et  seq 40  Part  9 

1981 12  Part  701 

2000d  et  seq 29  Part  34 

2011 40  Part  191 

2111 10  Part  36 

2112 10  Part  36 

2139 10  Part  110 

2139a 15  Part  789 

2151  et  seq lo  Part  110 

2201 10  Parts  36.  766.  820.  835 

2214  note 10  Part  171 

2232—2233 10  Parts  36.  50 

2234 10  Part  50 

2236 10  Parts  36.  50 

2238 10  Part  50 

2239 10  Part  50 

2243 10  Part  110 

2282 10  Parts  36.  820 

2297g— 2297g-l 10  Part  766 

2473 48  Part  1871 

2473b 14  Part  1204 

3535...24  Parts  266.  572.  582.  583.  770. 

962.  984 

3537 24  Part  86 

3601-3619 24  Parts  812.  912 

3608 24  Part  770 

3782 28  Part  23 

3789g 28  Part  23 

4332 43  Part  3820 

4368b 40  Part  35 

4853 29  Part  1926 

5301 24  Part  770 

5841 10  Part  36 

5842 10  Part  36 

5846 10  Parts  20,  36 

6101  et  seq.. 34  Part  110 

6106 29  Part  34 

6212 ,. 15  Part  789 

6861  et  seq 10  Part  440 

6901— 6992k 40  Part  9 

6912 40  Parts  258.  282 

6991c 40  Part  282 
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42  U.S.C.— Con.  CFR 

6991d 40  Part  282 

6991e 40  Part  282 

7172  note 18  Parts  342.  343 

7191 10  Part  820,  835 

7211—7218 18  Part  3c 

7401  et  seq 40  Part  124 

7401—7601 40  Part  60 

7401— 7671q 40  Parts  6.  9.  81,  93 

7401 40  Part  9 

7410  et  seq 23  Part  450 

49  Part  613 

7410 40  Parts  51.  88 

7412 ^ 40  Part  9 

7414 40  Part  9 

7414 40  Part  79 

7416 40  Part  9 

7418 40  Part  88 

7475 40  Part  51 

7502 40  Part  51 

7503 40  Part  51 

7542 40  Part  9 

7549 40  Part  86 

7554 40  Part  85 

7582—7584 40  Part  88 

7588 40  Part  88 

7601 40  Parts  9.  51,  78 

7620 40  Part  51 

7651  et  seq 40  Parts  72.  75,  78 

7651— 76510 18  Parts  101,  201 

7651k 40  Part  75 

7651k  note 40  Part  75 

7651J 40  Part  77 

7671-7671q 40  Part  9 

7701  et  seq 7  Part  1792 

49  Part  41 

8101  et  seq 12  Part  932 

9601-9617 40  Part  9 

9601  et  seq 40  Parts  305,  307 

9609 33  Part  20 

9615 40  Part  2 

9801  et  seq...45  Parts  1304,  1305,  1308 

10101-10270 40  Part  191 

10226 10  Part  50 

11023 40  Parts  9.  372 

11048 40  Parts  9.  372 

11389 24  Part  583 

11403  note 24  Part  582 

12101  et  seq 12  Part  517 

12101-12213 49  Part  38 

12891 24  Part  572 

13041 32  Part  86 

13524 48  Parts  925.  952 

43  U.S.C. 

641 43  Part  2090 

1354 15  Part  789 

1624 43  Part  2090 

1701  et  seq 43  Part  3730 

1714 43  Part  2090 

1716 43  Part  2200 


43  U.S.C.— Con.  CFR 

1733 43  Part  3160 

1740 43  Parts  37.  2090 

6508 43  Part  3160 

44  U.S.C. 

3501  et  seq 25  Part  503 

45  U.S.C. 

41—42 49  Part  9 

231 20  Part  229 

12501  et  seq 45  Part  2550 

46  U.S.C. 

466c 15  Part  789 

2103 33  Part  164 

46  Parts  12.  30.  31.  32 
2110 19  Part  24 

46  Part  12 

2111 19  Part  24 

2112 19  Part  24 

3502 19  Part  4 

3703  note 33  Part  164 

3715 33  Part  155 

8502 33  Part  164 

12106 19  Part  4 

46  Part  15 

46  U.S.C.  App. 

91a 19  Part  4 

110 19  Part  4 

112 19  Part  4 

817d— 2817e 46  Part  502 

845 46  Part  502 

1721 ^...46  Parts  580,  581,  583 

2110 46  Part  67 

47  U.S.C. 

151 47  Parts  61,  76 

152—154 47  Part  76 

154 47  Part  99 

201-205 47  Part  61 

301 47  Part  76 

302 47  Parts  76,  99 

303 47  Parts  76,  99 

332 47  Part  99 

334 47  Part  73 

403 47  Part  61 

503 47  Part  1 

531—533 47  Part  76 

535 47  Part  76 

536.„ 47  Part  76 

542 47  Part  76 

543 47  Part  76 

548 i. 47  Part  76 

552 47  Part  76 

554 47  Parts  21.  25.  74.  76.  100 

901  et  seq 47  Part  300 

49  U.S.C. 

1-27 18  Part  36 

322 .....49  Parts  9.  10.  41 

504 49  Part  9 

1522 14  Part  129 

1623 19  Part  122 
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49  U.&C— Con.  CFR 

10301 5  Part  5001 

10306 5  Part  5001 

10321 5  Part  5001 

49  Parts  1018.  1019.  1023 

10506 49  Part  1145 

11506 49  Part  1039 

49  U.S.C.  App. 

655..„ 49  Part  228 

1343^ 14  Part  170 

1344 14  Part  25 

1346^ 14  Part  170 

1348- 14  Part  170 

1354 14  Parts  25. 170 

1355- 14  Parts  25,  170 

1401 14  Part  170 

1421 14  Parts  25,  170 

1422—1430 14  Part  170 

1423—1425 14  Part  25 

1428 14  Part  25 

1429 14  Part  25 

1472 14  Part  170 

1502 14  Part  170 

1514 31  Part  585 

1522 14  Part  170 

1602 23  Part  450 

49  Part  613 

1603 49  Part  613 

1604 23  Part  450 

44  Part  613 

1605 49  Part  613 

1607 23  Parts  450,  500 

49  Parts  613.  614 
1607a 23  Part  450 

49  Part  613 

1612 49  Part  613 

1622 49  Part  613 

1901  et  seq 49  Part  821 

1921  et  seq 49  Part  821 

1971 49  Part  821 

50  U.S.C. 

781 32  Part  156 

1601  et  seq 31  Part  585 

1601-1651...31  Parts  550.  575.  580. 

585.  590 

1701  et  seq 31  Part  585 

1701— 1706...31  Parts  550.  575.   580. 

585,  590 
2251.- 32  Part  185 

50  U.S.C.  App. 

1—44 31  Part  500 

2251  note 44  Part  354 

U.S.  Statutes  at  Large: 

49  Stat. 

1817 43  Part  3820 

50  Stat. 

1827 43  Part  3820 

72  Stat. 

1114.- -..38  Part  14 

1238.- 38  Part  14 
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84  Stat. 
7  Part  97 

88  Stat. 

271 7  Part  702 

89  Stat. 

871 16  Part  305 

92  Sta^. 

3258. 16  Part  305 

94  Stat. 

780 44  Part  354 

96  Stat. 

2136 , 23  Part  635 

2513 45  Part  233 

97  Stat. 

365 45  Part  233 

98  Stat. 

55 23  Part  635 

494 44  Part  354 

1153 15  Part  19 

100  Stat. 

3341 7  Part  1714 

101  Stat. 

103 16  Part  305 

132 23  Part  635 

1568 12  Part  620 

1656 12  Part  620 

1812 ., 45  Part  233 

102  Stat. 

671 16  Part  305 

104  Stat. 

515 46  Parts  30.  31.  32 

1380 14  Part  1204 

4978 2  Part  416 

105  Stat. 

1701 7  Parts  1477.  1478 

1914 23  Parts  625.  635 

106  Stat. 

117 7  Parts  1477.  1478 

252 49  Part  671 

1374 43  Parts  3730.  3830.  3850 

1378— 1379...  43  Parts  3730.  3830.  3850 

1460 47  Part  76 

1553 49  Part  671 

1571 44  Part  354 

1875 ...45  Part  1612 

2724 5  Part  1650 

2776 13  Part  121 

3047 „ 16  Part  305 

20  Part  422 

3133 „ 13  Part  121 

4237 37  Part  201 

4777 40  Part  191 

107  Stat. 

40 15  Parts  770,  772.  778.  789.  799 

135 7  Part  1477 

241 7  Part  1477 

312 7  Part  1786 

739 7  Part  623 


UMI 


194 


PARALLEL  TABLE 


107  Stat.— Con.  CFR 

742 7  Part  623 

981 5  Part  531,  536 

2057 19  Parts  102.  181 

20  Part  655 

24  Part  41 

29  Part  507 

Public  Laws: 

89-508 49  Part  89 

97-449 14  Parts  127.  135 

98-167 49  Part  89 

98-181 12  Part  225 

98-369 49  Part  89 

99-335 5  Part  837 

101-73 12  Part  701 

101-194 ^ 43  Part  20 

101-624 7  Part  1477 

102-365 49  Part  228 

102-378 5  Part  531 

102-484 5  Part  330 

102-533 49  Part  229 

102-587 50  Part  85 

103-3 5  Part  630 

103-10 15  Parts  775,  778 

103-66 5  Part  831 

7  Parts  1430,  1485 

103-75 7  Part  1478 

103-182 10  Part  780 

Presidential  Documents: 

Executive  Orders: 

10577 5  Part  250 

11222 5  Part  1633 

11609 45  Part  708 

11735 40  Part  9 

11912 15  Part  789 

12002 15  Parts  789,  799 

12068 15  Parts  789.  799 

12072 41  Part  101-18 

12107 45  Parts  607,  708 

12214 15  Parts  789.  799 

12333 32  Part  386 

12549 5  Part  970 

12580 40  Parts  305,  307 


Executive  Orders— Con.  CFR 

12583 31  Part  580 

12656 46  Part  340 

12657 44  Part  354 

12673 44  Part  2 

12674 1  Part  303 

5  Parts  1633,  3202,  3601,  4301. 

5001,  5101,  5601,  5701 

12  Part  336 

38  Part  0 

39  Part  3000 

12689 38  Part  44 

12699 7  Part  1792 

49  Part  41 

12731 1  Part  303 

5  Parts  1633,  2600,  3202.  3601, 

4301,  5001.  5101.  5601.  5701 

12  Parts  336,  1605 

16  Parts  5.  1030 

18  Part  3c 

34  Part  73 

38  Part  0 

39  Part  3000 

43  Part  20 

49  Part  99 

12735 15  Parts  789,  799 

12777 33  Parts  150,  154,  155,  156 

49  Part  194 

12778 29  Part  18 

12808 ...31  Part  585 

12810 31  Part  585 

12817 31  Part  575 

12828 5  Part  351 

12831 31  Part  585 

12846 31  Part  585 

12853 31  Part  580 

12854 31  Part  515 

12865 31  Part  590 

12867...15  Parts  770,  772,  788,  789, 

799 
12868...15  Parts  770,  772.   788,   789, 

799 
12883 5  Part  531 
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CFR 


552.. 


553.. 
556. 


U.S.  Coi 

2  U.S.C. 

178 36  Part  704 

3  U.S.C. 

301 32  Part  40 

5  U.S.C. 

16  Part  305 
44  Part  2 
46  Parts  505,  525 
49  Part  1321 

13  Part  301 

32  Part  138 

552a..l. 10  Part  20 

13  Part  301 

46  Part  502 

561—569 46  Part  502 

571—596 46  Part  502 

1302 5  Part  752 

3301—3302 5  Part  752 

4301  et  seq... 5  Part  540 

4302a 5  Part  293.  432 

5401  et  seq 5  Part  430,  531.  540 

5402 5  Part  531 

5407 5  Part  451 

5514 28  Part  11 

6171  et  seq 20  Part  702 

7513 5  Part  752 

8145 20  Part  10 

5  U.S.C.  Appendix 

App 44  Part  3 

III 5  Part  2600 

IV - 5  Part  2600 

4 .4 5  Part  1633 

I  34  Part  73 

5 34  Part  73 

201—212 20Part'360 

7  U.S.C. 

4 17  Part  3 

4a 17  Part  3 

8 17  Part  3 

9 17  Part  3 

9a - 17  Part  3 

13c 17  Part  3 

.    I6a...» 17  Part  3 

144f-l 7  Part  1421 


7  U.S.C— Con.  CFR 

608c 7  Part  953 

901— 950b 7  Part  1714 

1989 7  Parts  1944,  1951 

2011— 2031...7    Parts    271—282.    284. 

285 

2326 7  Part  180 

2352-2353 7  Part  180 

2356 7  Part  180 

2371 7  Part  180 

2402—2403 7  Part  180 

2426—2427 7  Part  180 

2501 7  Part  180 

4201  note 7  Part  1980 

8  U.S.C. 

1101 .- 22  Part  41 

1153  note 22  Part  41 

1187 22  Part  41 

10  U.S.C. 

131 32  Part  356 

131  et  seq...32  Parts  354.  357,  361.  364 
133...32  Parts  244.  358.  369,  371.  372a. 

390a 

134 32  Part  385 

136 32  Parts  375,  386,  387 

191-193 32  Parts  359.  360 

301 32  Part  355 

371—378 , 32  Part  213 

511 32  Part  92 

651 32  Part  50 

672 32  Part  92 

2102 32  Part  92 

2202 32  Parts  201.  236.  246 

48  Parts  201—217,  219,  222— 

237.  239.  241-253 

2301— 2314...32  Parts  592—606.  608. 

612.  616 

2576 32  Part  201 

2809 32  Part  80 

3012...32  Parts  592—606.  608.  612.  616 
8012 32  Parts  954.  988 

11  U.S.C. 

1-151326 32  Part  92 
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12  U.S.C. 

36 12  Part  208 

241 17  Part  239 

357 12  Part  201 

1141 46  Part  502 

1431 12  Part  940 

1462 12  Parts  579,  580 

1462a 12  Parts  579,  580 

1463 12  Parts  579,  580 

1464 12  Parts  579,  580.  933,  940 

1467a. 12  Parts  579,  580 

1691 12  Part  933 

1691a 12  Part  933 

1701q 24  Part  290 

1710 24  Part  203 

1715 24  Parts  203 

1715b 24  Part  207 

1715m 32  Part  77 

1735f-12 24  Part  207 

1798 12  Part  701 

1814 12  Part  208 

1816 12  Part  332 

1819 12  Parts  322.  325 

1828 12  Parts  225.  333 

1831 12  Part  303 

18311 12  Part  225 

18310 12  Part  263 

1843 12  Part  225 

3105 12  Part  208 

3310 12  Parts  208,  225 

3331-3351 12  Parts  208,  225 

3711 24  Part  27 

3906—3909 12  Part  208 

3907 12  Part  225 

3909 12  Part  225 

15  U.S.C. 

45 16  Parts  229.  232 

46 16  Parts  229,  232 

77a  et  seq 17  Part  239 

77nn 17  Part  229 

78b 12  Part  208 

781 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

7811 17  Part  240 

80a-37 17  Part  210 

637 14  Part  1204 

714b 7  Part  1474 

714c 7  Part  1474 

1601  et  seq 12  Part  701 

1691 12  Part  940 

2001 49  Part  523 

16  U.S.C. 

485 43  Part  2090 

717-717W 18  Part  385 

791a— 825r 18  Part  2 

818 43  Part  2090 


16  U.S.C.— Con.  CPR 

1431—1439 15  Part  922 

2301  et  seq 43  Part  2090 

17  U.S.C. 

111 37  Part  302 

116 37  Parts  303,  305 

116A 37  Parts  305,  306 

118 37  Part  304 

119 37  Parts  309.  310 

801 37  Parts  303.  306.  307.  308 

803 37  Parts  301.  311 

804.... 37  Parts  304.  307 

1007 37  Part  311 

18  U.S.C. 

201—209 34  Part  73 

201  note 43  Part  20 

207 10  Part  0 

20  Part  360 
43  Part  20 

19  U.S.C. 

58 19  Part  101 

20  U.S.C. 

1047 34  Part  779 

1051- 1069c 34  Part  624 

1057—1059 34  Part  625 

1060—1063 34  Part  626 

1064— 1069c 34  Part  627 

1065a 34  Part  628 

1066— 1069c 34  Parts  625.  626 

1070 34  Part  646 

1070d 34  Part  645 

1070d-l 34  Part  643 

1070d-lb 34  Part  646 

1070d-ld 34  Part  642 

1111— llUh 34  Part  653 

1121-1127 34  Part  655 

1132g-1132g-3 34  Part  614 

1133 34  Parts  633—635 

1133— 1133a 34  Part  632 

1133— 1133b 34  Part  631 

1133b 34  Parts  633—635 

1134— 1134b 34  Part  648 

1134d 34  Part  649 

1134f 34  Part  649 

1135  et  seq 34  Part  630 

4644 34  Part  230 

21  U.S.C. 

352 21  Part  1020 

376 21  P»arts  175.  201.  514 

460  et  seq 9  Part  391 

601  et  seq 9  Part  391 

22  U.S.C. 

661—672 31  Part  254 

23  U.S.C. 

101 23  Part  626 

109 23  Part  626 

118 23  Part  652 

135 49  Part  613 

141 23  Part  652 
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23  U.S.C.— Con.  CPR 

154...„ 23  Part  652 

315 23  Parts  626.  652 

25  U.S.C. 

336 43  Part  2090 

2102  et  seq 43  Part  3160 

28  UJS.C. 

535 34  Part  73 

29  UJS.C. 

777a. 34  Part  359 

30  use 

183  et  seq .....43  Part  3160 

189 .v..  43  Part  3180 

723 30  Part  50 

732 30  Part  50 

813 30  Part  50 

821 ...30  Part  50 

1201 30  Parts  718,  720 

1701  et  seq 30  Part  229 

31  U.S.C. 

738a 31  Part  349 

754 31  Part  349 

754b 31  Part  349 

3716..,. 28  Part  11 

30  Part  216 

3717..I. 12  Part  701 

3720A. 30  Part  216 

9701 40  Part  86 

42  Part  417 

33  U.S.C 

1223..„ 33  Part  164 

1251  et  seq 40  Part  435 

1321 49  Parts  171.  172 

2735..- 33  Part  155 

38  U.S.C. 

210...._ 48  Parts  801.  814,  833.  836 

501...... 38  Parts  21.  14 

2014.™ 5  Part  307 

40  U.S.C. 
304c 41  Part  101-18 

29  Part  1910 

41  Part  101-18 

41  Part  101-18 

32  Part  80 

531—535 41  Part  101-18 

601—615 41  Part  101-18 

41  U.S.C. 

701  et  seq 38  Part  44 

42  U.S.C. 

287c 42  Part  52e 

1345hh 42  Part  403 

1395WW  note 42  Part  403 

1396r 42  Part  433 

1437c.i 24  Parts  905 

1437d„ 24  Parts  905 

1437aa-1437cc 24  Part  913 

1437ee 24  Part  913 

1452b. 24  Part  290 

1857  et  seq 40  Part  124 

1857f-6c 40  Part  79 


42  U.S.C.— Con.  CFR 

1857g 40  Part  79 

1861 12  Part  701 

2000 49  Part  613 

2021b  et  seq 10  Part  2 

2152 10  Part  40 

2232—2239 10  Part  50 

2234 10  Parts  30.  40 

2237 10  Parts  30,  40 

2243 10  Part  2 

2273 — 10  Part  20 

2928h 45  Part  1304 

3535 24  Part  203 

3537b 24  Part  86 

3601-3619 12  Part  940 

3701  et  seq 28  Pwt  23 

4106 12  Part  933 

4201-4244 41  Part  101-18 

5401 24  Part  3280 

5546 10  Part  20 

5701 45  Part  1355 

5851 10  Parts  30,  40 

6508 43  Part  3160 

6851  et  seq 10  Part  440 

7101— 7352...18  Parts  342.  343.  345- 

347.  360.  361 

7401 40  Parts  9.  60 

7411 40  Part  60 

7412 40  Part  9 

7414 ; 40  Parts  9.  60 

7416 40  Parts  9.  60 

7504 23  Part  450 

49  Part  613 
7506 23  Part  450 

49  Part  613 

7521 40  Part  85 

7525 40  Part  85 

7554 40  Part  85 

7601 40  Parts  9.  60 

7651k 40  Part  75 

7671— 7671q 40  Part  9 

9831  et  seq 45  Part  1305 

10155 10  Part  20 

10161 10  Part  20 

10226 10  Part  50 

11013 40  Part  372 

11028 „ 40  Part  372 

12204 :;^..49  Part  38 

13961 42  Part  488 

43  U.S.C. 

231 43  Part  2090 

315f 43  Part  2090 

321 43  Part  2090 

323 43  Part  2090 

327—329 43  Part  2090 

641  et  seq .: 43  Part  2090 

851 43  Part  2090 

852 43  Part  2090 

852  note 43  Part  2090 


198 


PARALLEL  TABLE  REMOVALS 


UMI 


43  U.S.C— Con.  CPR 

1601  et  seq 43  Part  2090 

1701  et  seq 43  Part  2090 

1715 43  Part  2200 

1716 43  Part  2090 

1718 43  Part  2090 

1732 43  Part  2090 

45  U.S.C. 

358 20  Part  345 

46  U.S.C. 

1114 46  Part  315 

1242 46  Part  315 

2710 46  Part  67 

3715 33  Part  155 

5115 46  Part  31 

8105 46  Parts  10.  12.  15.  31 

46  U.S.C.  App. 

802 46  Part  67 

808 46  Part  67 

816 46  Part  525 

831 46  Part  505 

841a 46  Part  505 

883 46  Part  67 

1709 46  Parts  505,  525 

1710 46  Part  505 

1712 46  Part  505 

1714 46  Part  585 

1716 46  Parts  505.  525.  585 

1722 46  Parts  580.  581.  583 

10104 46  Part  12 

47  U.S.C. 

151 47  Part  64 

151—154 47  Part  76 

154 47  Parts  34.  35 

201-205 47  Part  64 

203 47  Part  61 

214 47  Part  64 

219 47  Parts  34.  35 

220 47  Part  64 

301—303 47  Part  76 

301 47  Part  74 

302 47  Part  99 

303 47  Parts  25.  34.  35 

307 47  Parts  34.  35.  74 

49  U.S.C. 
1-27...  18    Parts    342.    343.    345-347. 

360.  361 

504 49  Part  394 

1343 14  Part  170 

1344 14  Part  25 

1346 14  Part  170 

1348 14  Part  170 

1354—1355 14  Parts  25.  170 

1401 14  Part  170 

1421 14  Parts  25,  170 

1421  et  seq 49  Part  821 

1422—1430 14  Part  170 

1423-1425 14  Part  25 

1428—1430 14  Part  25 

1472 14  Part  170 


49  U.S.C— Con.  CFR 

1502 14  Part  170 

1522 14  Part  170 

1602 «.. .....23  Part  450 

49  Part  613 

1603 49  Part  613 

1604 23  Part  450 

49  Part  613 

1605 49  Part  613 

1607 23  Part  450 

49  Part  613 
1607a 23  Part  450 

49  Part  613 
1607a-l 23  Part  450 

49  Part  613 

1612 49  Part  613 

1657 49  Parts  9.  10.  523.  533.  537 

1751 7  Part  246 

1806 49  Part  172 

1807 49  Part  172 

1901  et  seq 49  Part  821 

3102 49  Part  394 

10101 49  Part  1321 

10102 49  Part  1321 

10321 49  Part  1321 

10521 49  Part  1321 

10701 49  Part  1321 

10702 49  Part  1321 

10704 49  Part  1321 

10708 49  Part  1039 

10741 49  Part  1321 

10743 49  Part  1321 

10761 49  Parts  1039.  1321 

10762 49  Parts  1039.  1321 

10764 49  Part  1321 

10921 49  Part  1321 

10923 49  Part  1321 

11105 49  Part  1039 

11144 49  Part  1321 

11505 49  Part  1039 

11901 49  Part  1321 

11902-11904 49  Part  1039 

11903 49  Part  1321 

11904 49  Part  1321 

11906 49  Part  1321 

49  U.S.C.  App. 

1601  et  seq 49  Part  665 

1655 49  Part  228 

1815 49  Part  171 

2505....-; 49  Part  394 

50  U.S.C. 

781  et  seq 32  Part  156 

1601  et  seq 31  Part  585 

1701  et  seq...31  Parts  550.  575.  580. 

585 
50  U.S.C.  App. 

5 31  Parts  128.  500 

456 32  Part  50 

1751—1806  note 31  Part  253 
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50  U.S.C.  App.— Con.  CPR 

1971— 197  Iq  note 31  Part  290 

U.S.  Statutes  at  Large: 
45  Stat. 

254 31  Part  251 

64  Stat. 

1245—1257 32  Part  185 

80  Stat. 

309 5  Part  179 

84  Stat. 

1880 28  Part  23 

87  Stat. 

197 28  Part  23 

88  Stat. 

829 29  Part  2607 

1109 28  Part  23 

90  Stat. 

1346 28  Part  23 

2407 28  Part  23 

91  Stat. 

1048 28  Part  23 

92  Stat. 

629 30  Part  256 

1021 45  Part  1612 

93  Stat. 

416 45  Part  1612 

1167 28  Part  23 

94  Stat. 

3166 45  Part  1612 

95  SUt. 

843..... 45  Part  233 

96  Stat. 

22 45  Part  1612 

324 45  Part  233 

1235.. 12  Part  211 

1874 45  Part  1612 

97  Stat. 

1071 45  Part  1612 

98  Stat. 

1175—1203 .48  Part  6101 

99  Stat. 

1185 45  Part  1612 

100  Stat. 

3359 45  Part  233 

101  Stat. 

1330 29  Part  2622 

104  Stat. 

1388 29  Part  2610 

138-573 29  Part  2610 

1462 5  Part  530 

1466..; 5  Part  530 

2399 40  Part  60 

106  Stat. 

3895 12  Part  215 

107  Stat. 
981....1 5  Part  531 


CPR 

Public  laws: 

87-651 32  Part  40 

89-670 48  Part  10 

93-579 49  Part  10 

95-454 5  Part  179 

95-619 16  Part  305 

97-31 46  Part  232 

97-425 40  Part  191 

99-64 15  Part  789 

99-500... 7  Part  240 

100-12.... 16  Part  305 

100-233 12  Part  620 

100-342 49  Part  228 

100-357 „ 16  Part  305 

100-418 15  Part  789 

100-690 38  Part  44 

101-162 13  Part  107 

101-574 13  Part  107 

101-624 7  Parts  1477.  1478 

102-229 7  Parts  1477,  1478 

102-533 49  Part  229 

Presidential  Documents 
Executive  Orders: 

6560 31  Part  128 

10033 31  Part  128 

10487 31  Part  290 

11063 12  Part  940 

11222 1  Part  303 

12  Part  796 

16  Part  1030 

18  Part  3c 

20  Part  360 

22  Part  705 

32  Part  40 

34  Part  73 

38  Part  0 

39  Part  3000 

44  Part  3 

49  Part  99 

11490 46  Part  340 

11512 41  Part  101-18 

11570 :. 39  Part  3000 

11735 33  Parts  154.  155.  156 

12009...18   Parts    101,    201,    341-347, 

360,  361 

12333 32  Part  355 

12370 15  Part  799 

12525 15  Part  789 

12532 15  Part  789 

12565 12  Part  336 

12571 15  Part  789 

12730 15  Part  770,  772.  799 

12800 29  Part  470 

Reorganusation  Plans: 
Plan  No.  3  of  1970 40  Part  191 
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1993 
58FRPa(« 

1-211 Jan.  4 

213-465 5 

467-2964 6 

2965-3192 7 

3193-3483 8 

3485-3823 1 1 

3825-4057 12 

4059-4294 13 

4295-4568 14 

4569-4890 15 

4891-5252 19 

5253-5560 21 

5561-5917 22 

5919-6074 25 

6075-6186 26 

6187-6341 27 

6343-6439 28 

6441-6600 29 

6601-6678 Feb.  1 

6679-6874 2 

6875-704 1 3 

7043-7 184 4 

7185-7475 5 

7477-7713 '. 8 

7715-7860 9 

7861-7951 10 

7953-8199 11 

8201-8515 ; 12 

8517-8689 16 

8691-8892 17 

8893-9106 18 

9107-9516 19 

9517-10935.... 22 

10937-1 1 184 23 

1 1 185-1 1359 24 

11361-11495 25 

11497-11781 26 

11783-11950 Mar.  1 

11951-12144 2 

12145-12328 3 

12329-12536 4 

12537-12900 5 

12901-12996 8 

12997-13188 9 

13189-13400 10 

13401-13528 11 

13529-13694 12 

13695- 14 144 15 

14145-14302 16 

14303-14493 17 

14495-15070 18 

15071-15259 19 

15261-15414 22 

15415-15749 23 

15751-16101 24 

16103-16343 25 

16345-16479 26 


16481-16610 29 

1661 1-16762 30 

16763-17080 31 

17081-17320 Apr.  1 

17321-17490 2 

17491-17772 5 

17773-17942 6 

17943-18138 7 

18139-18336 8 

18337-19032 „ 9 

19033-19192 12 

19193-19320 , 13 

19321-19546 14 

19547-19766 15 

19767-21092 16 

21093-21240 19 

21241-21342 20 

21343-21534 „ 21 

21535-21636 22 

21637-21888 23 

21889-25536 26 

25537-25772 27 

25773-25928 28 

25929-26054 29 

26055-26244 30 

26225-26498 May  3 

26499-26678 4 

26679-26910 5 

26911-27196 6 

27197-27442 7 

27443-27650 10 

27651-27920 11 

27921-28332 12 

28333-28490 13 

28491-28756 14 

28757-28914 17 

28915-29096 18 

29097-29326 19 

29327-29520 20 

29521-29776 21 

29777-29948 24 

29949-30100 25 

30101-30694 26 

30695-30934 27 

30935-31145 28 

31147-31329 June  1 

3 1 33 1-3 1460 2 

31461  31646 3 

31647-31892...., 4 

31893-32040 7 

32041-32268 8 

32269-32431 9 

32433-32589 10 

32591-32834 H 

32835-33003 14 

33005-33183 15 

33185-33317 16 

33319-33496 17 

33497-33751 18 
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33753^-33881. 
33883-33992. 
33993-34210. 
34211-34355. 
34357-34518. 
34519-34679. 
34681-34862. 
34863-35356. 
35357-35839. 
35841-36116. 
36117-36299. 
36301-36587. 
36589-36852. 
36853-37411. 
37413-37629. 
37631-37845. 
37847-38043. 
38045-38262. 
38263-38507. 
38509-38659. 
38661-38910. 
38911-39111. 
39113-39416. 
39417-39623. 
39625-40030. 
40031-40305. 
40307-40579. 
40581-40716. 
40717-41022. 


21 

22 

23 

24 

25 

28 

29 

30 

Jul  1 

, 2 

6 

7 

8 

9 

12 

13 

14 

15 

16 

19 

20 

21 

22 

23 

26 

27 

28 

29 

„ ^.  30 

41023-41169 - Aug  2 


4 1 17 1-41418 

41419-41619 

41621-41980 

41981-42186 

42187-42482 

42483-42636 

42637-42837 

42839-43063 

43065-43237 

43239-43489 

43491-43783 

43785-44100 

44101-44254 

44255-44433 

44435-44603 

44605-44742 

44743-45038 

45039-45230 

4523 1-45408 ^ 

45409-45775 

45776-46072 

46073-46527. Sept 

46529-46757 

46759-47013 

47015-47197 

47199-47370 

47371-47618 

47619-47820 

47983-48258 -. 


3 

4 

5 

6 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

23 

24 

25 

26 

27 

30 

31 

1 

2 

3 

7 

8 

9 

10 

14 


48259-48443 15 

48445-48589 16 

48591-48774 17 

48775-48952 20 

48953-49174 21 

49175-49420 22 

49421-49899 23 

49901-50241 24 

50243-50505 27 

50507-50830 28 

50831-51006 29 

51007-51209 30 

51211-51563 Oct.  1 

51565-51755 4 

51757-51971 5 

5 1973-52206 6 

52207-52395 7 

52397-52628 8 

52629-52873 „  12 

52875-53096 13 

53097-53392 14 

53393-53634 15 

53635-5383 1 18 

53833-54024 19 

54025-54270 20 

54271-54484 21 

54485-54924 22 

54925-57533 25 

57535-57716 26 

57717-57950 27 

58097-58254 28 

57951-58096 29 

58255-58482 Nov.  1 

58483-58639 „ 2 

5864 1-58734 3 

58735-58934 4 

58935-59158 5 

59159-59342 8 

59343-59368 9 

59639-59930 10 

59931-60100 12 

60363-60540 16 

60541-60766 „ 17 

60769-60990 18 

60991-61610 19 

61611-61796 22 

61797-62032 23 

62033-62258 24 

62259-62494 26 

62495-63022 29 

63023-63275 30 

63277-63518 Dec.  1 

635 19-63884 2 

63885-64100 3 

64101-64364 6 

64365-64454 .; 7 

64454-64668 8 

64669-64869 9 

64871-65097 10 
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65099-65276 13 

65277-65525 14 

65527-65656 15 

65657-65863 16 

65865-66245 17 

66247-67302 20 


67303-67624 21 

67625-68014 22 

68015-68290 23 

68291-68503 27 

68505-68713 28 

68715-69168 29 

69169-69684 30 


UMI 


UMI 


I 


winimiiiH 


y 


r 


